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The  Federal  Register  provides  a  uniform    , 
available  to  the  public  regulations  and  legal 
Federal  agencies.  These  include  Presidential 
Executive  Orders  and  Federal  agency  do< 
applicability  and  legal  effect,  documents 
by  act  of  Congress  and  other  Federal  agency 
interest.  Documents  are  on  file  for  public  ins^ 
of  the  Federal  Register  the  day  before  they  arel 
earlier  filing  is  requested  by  tne  issuing  agenc  r 

The  seal  of  the  National  Archives  and  Record; 
authenticates  this  issue  of  the  Federal  Registe  • 
publication  established  under  the  Federal  Reg 
1507  provides  that  the  contents  of  the  Federa 
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The  Federal  Register  is  published  in  paper 
an  online  database  through  GPO  Access,  a  ! 
Government  Printing  Office.  The  online  database 
a.m.  each  day  the  Federal  Register  is  publ 
includes  botn  text  and  graphics  from  volume 
(January  2,  1994)  forward.  It  is  available  on  a 
Information  Server  (WAIS)  through  the  Intemit 
asynchronous  dial-in.  The  annual  subscription 
workstation  is  $375.  Six-month  subscriptions 
and  one  month  of  access  can  be  purchased  foi 
available  for  multiple-workstation  subscript' 
Internet  users  should  telnet  to  swais.access.L_ 
newuser  (all  lower  case);  no  password  is  requ|red 
should  use  communications  software  and  moi 
512-1661  and  login  as  swais  (all  lower  case); 
required;  at  the  second  login  prompt,  login  as 
case);  no  password  is  required.  Follow  the  ins 
screen  to  register  for  a  subscription  for  the 
via  GPO  Access.  For  assistance,  contact  the 
Support  Team  by  sending  Internet  e-mail  to 
help@eids05.eids.gpo.gov.  or  a  fax  to  (202)  51 
(202)  512-1530  between  7  a.m.  and  5  p.m  " 
through  Friday,  except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Register  paper 
edition  is  S494,  or  $544  for  a  combined  Fedeflal  Register,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
subscription;  the  microfiche  edition  of  the  F»  leral  Register 
including  the  Federal  Register  Index  and  LSA  is  S433.  Six  n- 
subscriptions  are  available  for  one-half  the  an  nual  rate.  The  charge 
for  individual  copies  in  paper  form  is  58. 00  f(  ir  each  issue,  or  S8.00 
for  each  group  of  pages  as  actually  bound;  or  S" 
in  micronche  form.  All  prices  include  regular  - 
and  handling.  International  customers  please 
handling.  Remit  check  or  money  order,  made 
Superintendent  of  Documents,  or  charge  to  yc  ur  GPO  Deposit 
Account.  VISA  or  MasterCard.  Mail  to:  New  ( trders. 
Superintendent  of  Documents,  P.O.  Box  3719  >4.  Pittsburgh,  PA 
15250-7954. 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 
Regulations. 

WHO:       Sponsored  by  the  Office  of  the  Federal  Register. 

WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations.  ^ — ^ 

2.  The  relationship  between  the  Federal  R«g(ster  and  Code  of 

Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
WHY:        To  provide  the  public  with  access  to  information  necessary  to 

research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 

WHEN:  December  5  at  9:00  am 

WHERE:  Office  of  the  Federal  Register  Conference 

Room,  800  North  Capitol  Street,  NW., 
Washington,  DC  (3  blocks  north  of  Union 
Station  Metro) 

RESERVATIONS:    202-523^538 


WHEN: 
WHERE: 


LONG  BEACH,  CA 

December  12.  1995  at  9:00  am 
Glenn  M.  Anderson  Federal  Building, 


Conference  Room— Room  3470,^1  West 
Ocean  Boulevard,  Long  Beach,  CA  90802 
RESERVATIONS:    310-980-3447 


WHEN: 
WHERE: 


RESERVATIONS: 


SEATTLE,  WA 

(Two  Sessions]  , 

December  13,  1995  at  9:00  am  and  1:00  pm 
National  Archives — Pacific  Northwest 
Region,  Conference  Room,  6125  Sand  Point 
Way,  NE.,  Seattle,  WA  98115 
206-526-6507 


Advisory  Council  on  Historic  Preservation 

See  Historic  Preservation,  Advisory  Council 

Agency  for  International  Development 

PROPOSED  RULES 

Regulatory  agenda,  60590-60591 

Agricultural  Marketing  Service 

,    RULES 

Beef  promotion  and  research: 

Federal  regulatory  review,  58502 
Milk  marketing  orders: 

New  England  et  al.;  correction,  58731 
\Oranges,  grapefruit,  tangerines,  and  tangelos  growrn  in 
/         Florida, 58497-58499 
Pork  promotion,  research,  and  consumer  information, 

58501 
Soybean  promotion,  research,  and  consumer  information: 
Federal  regulatory  review,  58499-58500 

Agriculture  Department 

See  Agricultural  Marketing  Service 

See  Natural  Resources  Conservation  Service 

PROPOSED  RULES 

Regulatory  agenda,  59734-59841 

Air  Force  Department 

NOTICES 
Privacy  Act: 
Systems  of  records,  58603-58605 

Antitrust  Division 

NOTICES 

National  cooperative  research  notifications: 
Petrotechnical  Open  Software  Corp.,  58643 

Architectural  and  Transportation  Barriers  Compliance 
Board 

PROPOSED  RULES 

Regulatory  agenda,  60594-60595 

Army  Department    v 

See  Engineers  Corps  \ 

NOTICES  J 

(^^"    ivdpetings:         --^..^^y 

U.S.  Military  Aca3emy,  Board  of  Visitors.  58605 

Arts  andrHumanities,  National  Foundation 

See  Natfbnal  Foundation  on  the  Arts  and  the  Humanities 

Centers  for  Disease  Control  and  Prevention 

NOTICES 
Meetings: 
Public  Health  Service  Activities  and  Research  at  DOE 
Sites  Citizej)/ Advisory  Committee,  58629-58630 

Civil  Rights  Commission 

PROPOSED  RULES 
Regulatory  agenda,  60598 

Coast  Guard 

RULES 

Drawbridge  operations: 
Massachusetts,  58518-58519 


[ 


Ports  and  waterways  safety: 
Tampa  Bay,  FL;  regulated  navigation  area,  58519-58520 

NOTICES 
Meetings: 
Chemical  Transportation  Advisory  Committee,  58720 

Commerce  Department 

See  Export  Administration  Bureau 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

See  Patent  and  Trademark  Office 

PROPOSED  RULES 

Regulatory  agenda,  59844-59912 

Commodity  Futures  Trading  Commission 

PROPOSED  RULES 

Regulatory  agenda,  60918-60920 

Consumer  Product  Safety  Commission 

PROPOSED  RULES 

Regulatory  agenda,  60922-60927 

Copyright  Office,  Library  of  Congress 

NOTICES 

Cable  royalty  funds  for  1990,  1991,  and  1992;  distribution 
proceedings,  58680-58681 

Corporation  for  National  and  Community  Service 

PROPOSED  RULES 

Regulatory  agenda,  60600-60601 

NOTICES 

Corporation  reauthorization  under  National  and 
Community  Service  Act  of  1990  and  Domestic 
Volunteer  Service  Act  of  1973;  reauthorization,  58601- 
58602 

Customs  Service 

RULES 

North  American  Free  Trade  Agreement  (NAFTA): 
Tariff  preference  level  provisions;  textile  and  apparel 
goods;  certificates  of  eligibility,  58516-58518 
NOTICES 

Agency  information  collection  activities  under  OMB 
review: 
Proposed  agency  information  collection  activities; 
comment  request,  58724-58726 

Defense  Department  ^ 

See  Air  Force  Department 

See  Army  Department 

See  Engineers  Corps 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Regulatory  agenda,  60892-60915 
Regulatory  agenda,  59914-59951 

NOTICES 

Environmental  statements;  availability,  etc.: 
<Juam  et  al.;  military  training.  58602-58603 

^pducation  Department 

PROPOSED  RULES 

Regulatory  agenda,  59954-59970 


JMI 


Employment  and  Training  Administrati|>n 

NOTICES 

Adjustment  assistance: 

Allegheny  Ludlum  Corp.,  58644 

Continental  Emsco  et  al.,  58644-5864:  > 

General  Electric  Co.,  58645 

Pennzoil  Exploration  &  Production  Cd.  58644 

Portac  Inc.  of  Washington,  58645 

Energy  Department 

See  Energy  Information  Administration 
See  Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Regulatory  agenda.  59972-59995 

NOTICES 

Atomic  energy  agreements;  subsequent  ^rangements, 

58620-58622 
Meetings: 
Environmental  Management  Site-Spe<Jific  Advisory 
Board — 
Hanford  Site,  58614 
Oak  Ridge  Reservation,  58614-586:fe 
Savannah  River  Site,  58615 


Energy  Information  Administration 

NOTICES 

Agency  information  collection  activities 
review.  58615-58619 


Engineers  Corps 

NOTICES 

Wetlands  and  other  aquatic  resources; 

establishment,  use,  and  operation; 

58605-58614 


emi  ;sion 


Environmental  Protection  Agency 

RULES 

Hazardous  waste  program  authorization  3 

Oregon,  58520-58521 
PROPOSED  RULES 

Air  pollutants,  hazardous;  national 
Hazardous  air  pollutant  list;  addition 
Caprolactam;  delisting,  58589-585^0 
Regulatory  agenda,  60604-60717 
NOTICES 

Agency  information  collection  activitiei 
review: 
Proposed  agency  information  collecti ) 
comment  request,  58622-58623 
Hazardous  waste: 
Land  disposal  restrictions;  exempti 
Cabot  Corp.,  58623-58625 
Meetings: 
Common  sense  initiative — 
Metal  finishing  sector,  58625-5 
Wetlands  and  other  aquatic  resources; 
establishment,  use,  and  operation; 
58605-58614 


5862  5 


n 


Equal  Employment  Opportunity  Comn|ission 

PROPdSED  RULES 

Regulatory  agenda,  60720-60723 

Executive  Office  of  the  President 

See  Management  and  Budget  Office 


under  OMB 


I  litigation  banks; 
ederal  guidance, 


standards: 
and  deletions — 


under  OMB 
n  activities; 


or  s — 


itigation  banks; 
ederal  guidance. 


Export  Administration  Bureau 

RULES 

Export  licensing: 
Specially  designed  implements  of  torture,  58512-58514 

NOTICES 

Meetings: 
President's  Export  Council,  58596 
Sensors  Technical  Advisory  Committee,  58596 

Farm  Credit  Administration 

PROPOSED  RULES 

Regulatory  agenda,  60930-60936 

Farm  Credit  System  Insurance  Corporation 

PROPOSED  RULES 

Regulatory  agenda,  60938-60939 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

McDonnell  Douglas;  correction,  58731 
Airworthiness  standards: 

Special  conditions — 
Hamilton  Standard  model  247F  propeller,  58508-58509 
Class  E  airspace,  58509-58510 

Standard  instrument*  approach  procedures,  58510-58512 
PROPOSED  RULES 
Airworthiness  directives: 

Beech,  58583-58584 

Fokker.  58584-58586 

Jetstream,  58586-58589 

Robinson  Helicopter  Co.,  58579-58580 

Textron  Lycoming,  58580-58583 
NOTICES 
Meetings: 

RTCA,  Inc.,  58720-58721 
Passenger  facility  charges;  applications,  etc.: 

Burke  Lakefront  Airport,  OH,  58721 

Chisholm-Hibbing  Airport,  MN,  58721-58722 

Rochester  International  Airport,  MN,  58722 

Federal  Communications  Commission 

PROPOSED  RULES 
Common  carrier  services: 
Public  mobile  services — 
Enhanced  911  services  compatibility  with  wireless 
services,  58593 
Regulatory  agenda,  60942-60958 
NOTICES 

Common  carrier  services: 
Telecommunications  relay  services;  coin  sent-paid  calls 
requirement  suspended,  58626 

Federal  Deposit  Insurance  Corporation 

PROPOSED  RULES 

Regulatory  agenda,  60960-60969 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Regulatory  agenda,  60726-60730 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Regulatory  agenda,  60972-60977 
NOTICES 

Meetings;  Sunshine  Act,  58728-58730 
Applications,  hearings,  determinations,  etc.: 
Columbia  Gas  Transmission  Corp.,  58619 


Koch  Gateway  Pipeline  Co.,  58619 
Natural  Gas  Pipeline  Co.  of  America,  58619 
Overthrust  Pipeline  Co.,  58619-58620 
Pacific  Gas  Transmission  Co.,  58620 
Texas  Eastern  Transmission  Corp.,  58620 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Lincoln,  NE,  58723 

Federal  Housing  Enterprise  Oversight  Office 

PROPOSED  RULES 

Regulatory  agenda,  60776-60777 

Federal  Housing  Finance  Board 

PROPOSED  RULES 

Regulatory  agenda,  60980-60984 

Federal  Maritime  Commission 

PROPOSED  RULES 

Regulatory  agenda,  60986-60989 

Federal  Mediation  and  Conciliation  Service 

PROPOSED  RULES 
Regulatory  agenda,  60732 

Federal  Reserve  System 

PROPOSED  RULES 

Regulatory  agenda,  60992-61006 

NOTICES 

Meetings;  Sunshine  Act,  58730 

Applications,  hearings,  determinations,  etc.: 

Premier  Insurance  Services,  Inc.,  et  al.,  58626-58627 

UJB  Financial  Corp  et  al.,  58627 

Federal  Trade  Commission 

RULES 

Competition  and  consumer  protection  orders  duration; 

policy  statement,  58514-58515  „ 

PROPOSED  RULES 
Regulatory  agenda,  61008-61018 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species: 
Recovery  plans — 
Jacquemontia  reclinata,  58634-58635 
Environmental  statements;  availabihty,  etc.: 
Big  Muddy  National  Fish  and  Wildlife  Refuge,  MO, 
58635-58636 
Wetlands  and  other  aquatic  resources;  mitigation  banks; 
establishment,  use,  and  operation;  Federal  guidance, 
58605-58614 

Food  and  Drug  Administration 

NOTICES 
Meetings: 
Advisory  committees,  panels,  etc.,  58630-58631 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  detenninations,  etc.: 
Alabama 
Cummins/Onan  Engine  Co.,  Inc.;  internal-combustion 
engines,  58596-58597 
Delaware 
Star  Enterprise;  oil  refinery  complex,  58597 


Minnesota 

Tetra  Rex  Packaging  Systems,  Inc.;  liquid  food  products 
packaging  equipment,  58597 
Texas 

Shell  Oil  Co.;  oil  refinery  complex,  58597-58598 

General  Accounting  Office 

NOTICES 

Meetings: 
Federal  Accounting  Standards  Advisory  Board,  58627- 
58628 

General  Services  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Regulatory  agenda,  60892-60915 
Regulatory  agenda,  60734-60745 

Government  Ethics  Office 

PROPOSED  RULES 

Regulatory  agenda,  60780-60785 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  National  Institutes  of  Health 

PROPOSED  RULES 

Regulatory  agenda,  59998-60075 

NOTICES 

Organization,  functions,  and  authority  delegations: 

Children  and  Families  Administration,  58628-58629 
Scientific  misconduct  findings;  administrative  actions: 

Matsuguchi,  Tetsuya,  M.D.,  Ph.D.,  58628 

Health  Care  Financing  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB 
review: 
Proposed  agency  information  collection  activities; 
comment  request,  58631 
Meetings: 
Practicing  Physicians  Advisory  Council,  58631-58632 

Historic  Preservation,  Advisory  Council 

PROPOSED  RULES 
Regulatory  agenda,  60588 

Housing  and  Urban  Development  Department 

See  Federal  Housing  Enterprise  Oversight  Office 

PROPOSED  RULES 

Regulatory  agenda,  60078-60106 

Interior  Department 

See  Fish  and  Wildlife  Service 

See  Land  Management  Bureau 

See  National  Indian  Gaming  Commission 

See  National  Park  Service 

PROPOSED  RULES 

Regulatory  agenda,  60108-60186 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Controlled  foreign  corporations,  foreign  base  company 
income,  and  foreign  personal  holding  company 
income;  definitions 
Correction,  58731 


International  Development  Cooperation  ,  kgency 

See  Agency  for  International  Developmen: 

International  Trade  Administration 

NOTICES 

Antidumping: 
Stainless  steel  bar  form — 
India,  58598-58599 
Antidumping  duty  orders  and  findings: 
Determinations  not  to  revoke,  58598 
North  American  Free-Trade  Agreement  (f^AFTA); 
binational  panel  reviews; 
Seamless  commercial  steel  tubes  from-  ■ 

United  States,  58599 
Sugar  from — 
United  States.  58599-58600 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Pasta  from — 

Italy  et  al..  58638 
Starter  kill  vehicle  security  systems,  5ab38-58639 
Synthetic  organic  chemicals  reports,  58  639 
U.S.  automobile  industry  monthly  repo  rt  on  selected 
economic  indicators,  58639-58640 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Regulatory  agenda,  610^0-61022 

Justice  Department 

See  Antitrust  Division 
PROPOSED  RULES 

Regulatory  agenda,  60188-60243 
NOTICES 

Agency  information  collection  activities  iinder  OMB 
review: 
Proposed  agency  information  collection  activities; 
comment  request.  58640-58643 


tion 


Labor  Department 

See  Employment  and  Training  Administfati 

See  Pension  and  Welfare  Benefits  Administration 

PROPOSED  RULES 

Regulatory  agenda,  60246-60285 

Land  Management  Bureau 

RULES 

Public  land  orders: 

New  Mexico.  58521-58522 

South  Dakota.  58521 
PROPOSED  RULES 
Minerals  management: 

Oil  and  gas  leasing — 
Onshore  oil  and  gas  operations;  mai^gement's 
responsibility.  58590-58593 
NOTICES 
Coal  leases,  exploration  licenses,  etc.: 

Colorado,  58633-58634 

Library  of  Congress 

See  Copyright  Office,  Library  of  Congres ; 

Management  and  Budget  Office 

PROPOSED  RULES 

Regulatory  agenda,  60788-60793 


JMI 


Maritime  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Aquarius  Marine  Co.  et  al.,  58723-58724 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 
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National  Foundation  on  the  Arts  and  the  Humanities 

PROPOSED  RULES 
Regulatory  agenda: 
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Meetings: 
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Research  Grants  Division  special  emphasis  panels, 
58632-58633 

National  Labor  Relations  Board 

PROPOSED  RULES 

Regulatory  agenda,  61036-61037 


National  Oceanic  and  Atmospheric  Administration 
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Meetings: 
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Office  of  Federal  Housing  Enterprise  Oversight 

See  Federal  Housing  EnterpVise  Oversight  Office 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 
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PROPOSED  RULES 
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Rules  and  Regulations 


Federal  Register 

Vol.  60,  No.  228 

Tuesday,  November  28,  1995 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documWjts  having  general 
applicability  and  legal  effect,  rinost  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  532 

RIN  3206-AG82 

Prevailing  Rate  Systems;  Abolishment 
of  Marquette,  Ml,  Nonappropriated 
Fund  Wage  Area 

AGENCY:  Office  of  Personnel 
Management. 

action:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  is  issuing  a  final  rule  to 
abolish  the  Marquette,  MI. 
nonappropriated  fund  (NAF)  Federal 
Wage  System  v^age  area  and  add 
Dickinson  County,  MI,  and  Marquette 
County,  MI,  as  areas  of  application  to 
the  Lake,  IL,  NAF  wage  area  for  pay- 
setting  purposes.  No  employee's  wage 
rate  will  be  reduced  as  a  result  of  this 
change. 

EFFECTIVE  DATE:  December  28, 1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Shields,  (202)  606-2848. 

SUPPLEMENTARY  INFORMATION:  On  July 
10, 1995,  OPM  published  an  interim 
rule  to  abolish  the  Marquette,  MI, 
nonappropriated  fund  (NAF)  Federal 
Wage  System  wage  area  and  add 
Dickinson  County,  MI,  and  Marquette 
County,  MI,  as  areas  of  appUcation  to 
the  Lake,  IL,  NAF  wage  area  for  pay- 
setting  purposes.  The  interim  rule 
provided  a  30-day  period  for  public 
comment.  OPM  received  no  comments 
during  the  comment  period.  Therefore, 
the  interim  rule  is  being  adopted  as  a 
final  rule. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  will  affect  only  Federal- 
agencies  and  employees. 


List  of  Subjects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure,  Freedom  of  information. 
Government  employees.  Reporting  and 
recordkeeping  requirements.  Wages. 

Accordingly,  imder  the  authority  of  5 
U.S.C.  5343,  the  interim  rule  amending 
5  CFR  part  532  published  on  July  10, 
1995  (60  FR  35467).  is  adopted  as  final 
without  any  changes. 

Office  of  Personnel  Management. 

Lorraine  A.  Green. 

Deputy  Director. 

[PR  Doc.  95-28908  Filed  11-27-95;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  905  and  944 
[Docket  No.  FV95-805-3IFR] 

Oranges,  Grapefruit,  Tangerines,  and 
Tangelos  Grown  in  Florida;  and  Import 
Regulations  (Grapefruit);  Relaxation  of 
the  Minimum  Size  Requirement  for  Red 
Grapefruit 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Interim  final  rule  with  request 
for  comments. 

SUMMARY:  This  interim  final  rule  makes 
a  change  in  regulations  under  the 
Florida  citrus  marketing  order  and 
grapefruit  import  regulations.  This  rule 
relaxes  the  minimum  size  requirement 
for  red  seedless  grapefruit  to  3Vi6  inches 
in  diameter  (size  56).  The  Citrus 
Administrative  Committee  (Committee), 
the  agency  that  locally  administers  the 
marketing  order  for  oranges,  grapefruit, 
tangerines,  and  tangelos  grown  in 
Florida,  unanimously  recommended 
this  change.  This  change  will  enable 
handlers  and  importers  to  continue  to 
ship  size  56  red  seedless  grapefi-uit  for 
the  entire  1995-96  season. 
DATES:  Effective  on  November  13, 1995; 
comments  received  by  December  28. 
1995,  will  be  considered  prior  to 
issuance  of  a  final  rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  in  triplicate  to  the  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  room  2525-S,  PO  Box  96456. 


Washington,  DC  20090-6456,  FAX 
Number  (202)  720-5698.  All  comments 
should  reference  the  docket  number  afid 
the  date  and  page  number  of  this  issue 
of  ths  Federal  Register  and  will  be 
made  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
WiUiam  G.  Pimental,  Marketing 
Specialist,  Southeast  Marketing  Field 
Office,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  PO  Box  2276,  Winter 
Haven,  Florida  33883-2276;  telephone: 
813-299-4770;  or  Caroline  C.  Thorpe, 
Marketing  Specialist,  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA,  Room  2522-S,  PO  Box  96456, 
Washington,  DC  20090-6456;  telephone: 
(202) 720-8139. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Order  No. 
905  (7  CFR  part  905),  as  amended, 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  hereinafter  referred  to 
as  the  order.  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C  601- 
674),  hereinafter  referred  to  as  the  Act. 

This  interim  final  rule  is  also  issued 
under  section  8e  of  the  Act,  which 
provides  that  whenever  specified 
commodities,  including  grapefruit,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  these  commodities 
into  the  United  States  are  prohibited 
unless  they  meet  the  same  or 
comparable  grade,  size,  quality,  or 
maturity  requirements  as  those  in  effect 
for  the  domestically  produced 
commodities.  Section  8e  also  provides 
that  whenever  two  or  more  marketing 
orders  regulate  the  same  commodity 
produced  in  different  areas  of  the 
United  States,  the  Secretary  shall 
determine  which  area  the  imported 
commodity  is  in  most  direct 
competition  with  and  apply  regulations 
based  on  that  area  to  the  imported 
commodity.  The  Secretary  has 
determined  that  grapefruit  imported 
into  the  United  States  are  in  most  direct 
competition  with  grapefruit  grown  in 
Florida  regulated  under  Marketing 
Order  No.  905,  and  has  found  that  the 
minimum  grade  and  size  requirements 
for  imported  grapefruit  should  be  the 
same  as  those  established  for  grapefruit 
under  Marketing  Order  No.  905. 
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The  Department  of  Agriculture  is 
issuing  this  rule  in  conformance  with 
Executive  Order  12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Qvil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefi-om.  A 
handler  is  afforded  the  opportimity  for 
a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  orhas  his  or  her  principal 
place  of  business,  has  jurisdictiorf  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  import  regulations  issued 
under  section  8e  of  the  Act. 

Pursuant  lo  requirements  set  fortl»in 
the  Regulatory  FlexibiUty  Act  (RFA),  thi  < 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  orde 
that  small  businesses  will  not  be  undul] 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 
Import  regulations  issued  under  the  Act 
are  based  on  those  established  under 
Federal  marketing  orders. 

There  are  approximately  100  handler  i 
of  Florida  citrus  who  are  subject  to 
regulation  xmder  the  marketing  order 
and  approximately  12,000  producers  of 
citrus  in  the  regulated  area,  and  about 
25  grapefruit  importers.  Small 
agricultural  service  firms  are  defined  bj 
the  Small  Business  Administration  (13 
CFR  121.601)  as  those  having  annual 
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receipts  of  less  than  $5,000,000,  and 
small  agricultural  producers  are  defined 
as  those  whose  annual  receipts  are  less 
than  $500,000.  The  majority  of  handlers, 
producers,  and  importers  of  Florida 
citrus  may  be  classified  as  small 
entities. 

The  order  for  Florida  citrus  provides 
for  the  estabhshment  of  minimxmi  grade 
and  size  requirements.  The  minimum 
grade  and  size  requirements  are 
designed  to  provide  fresh  markets  with 
fruit  of  acceptable  quality,  thereby 
maintaining  consumer  confidence  for 
firesh  Florida  citrus.  This  helps  create 
buyer  confidence  and  contributes  to 
stable  mcu-keting  conditions.  This  is  in 
the  interest  of  producers,  packers,  and 
consumers,  and  is  designed  to  increase 
returns  to  Florida  citrus  growers. 

This  interim  final  rule  invites 
comments  on  a  change  to  the  order's 
rules  and  regulations  to  relax  the 
minimum  size  requirement  for  red 
seedless  grapefruit  allowing  for  the 
continued  shipment  of  size  56 
grapefruit.  The  Committee  met 
September  14, 1995,  and  unanimously 
recommended  this  action. 

This  rule  relaxes  the  minimum  size 
from  size  48  (3Vi6  inches  diameter)  to 
size  56  (3Vi6  inches  diameter)  for  the 
period  November  13, 1995  through 
November  10, 1996.  Absent  this  change, 
the  size  will  revert  back  to  size  48  (3^6 
inches  diameter),  on  November  13, 
1995. 

Section  905.52,  in  part,  authorizes  the 
Committee  to  recommend  minimum 
grade  and  size  regulations  to  the 
Secretary.  Section  905.306  (7  CFR 
905.306)  specifies  minimum  grade  and 
size  requirements  for  different  varieties 
of  fresh  Florida  grapefruit.  Such 
requirements  for  domestic  shipments 
are  specified  in  §  905.306  in  Table  I  of 
paragraph  (a),  and  for  export  shipments 
in  Table  II  of  paragraph  (b).  Minimum 
grade  and  size  requirements  for 
grapefruit  imported  into  the  United 
States  are  currently  in  effect  under 
§  944.106  (7  CFR  944.106),  as  reinstated 
on  July  26. 1993  (58  FR  39428,  July 
23,1993).  Export  requirements  are  not 
changed  by  this  rule. 

In  making  its  recommendation,  the 
Committee  considered  estimated  supply 
and  current  shipments.  The  Committee 
reports  that  it  expects  that  fresh  market 
demand  will  be  sufficient  to  permit  the 
shipment  of  size  56  red  seedless 
grapefruit  grown  in  Florida  during  the 
entire  1995-96  season.  The  Committee 
believes  that  markets  have  been 
developed  for  size  56  and  that  they 
should  continue  to  supply  those 
markets. 

This  size  relaxation  will  enable 
Florida  grapefruit  shippers  to  continue 


shipping  size  56  red  seedless  grapefruit 
to  the  domestic  market.  This  rule  will 
have  a  beneficial  impact  on  producers 
and  handlers,  since  it  will  permit 
Florida  grapefruit  handlers  to  make 
available  those  sizes  of  fruit  needed  to 
meet  consumer  needs.  This  is  consistent 
with  current  and  anticipated  demand  in 
those  markets  for  the  1995-96  season, 
and  will  provide  for  the  maximization 
of  shipments  to  besh  market  channels. 

There  are  several  exemptions  to  these 
regulations  provided  under  the  order. 
Handlers  may  ship  up  to  15  standard 
packed  cartons  (12  bushels)  of  fruit  per 
day,  and  up  to  2  standard  packed 
cartons  of  fiTiit  per  day  in  gift  packages 
which  are  individually  addressed  and 
not  for  resale.  Fruit  shipped  for  animal 
feed  is  also  exempt  under  specific 
conditions.  Fruit  shipped  to  commercial 
processors  for  conversion  into  canned  or 
frozen  products  or  into  a  beverage  base 
are  not  subject  to  the  handling 
requirements. 

Section  8e  of  the  Act  provides  that 
when  certain  domestically  produced 
commodities,  including  grapefi-uit,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality,  and  maturity  requirements. 
Since  this  rule  will  relax  the  minimum 
size  requirement  under  the  domestic 
handling  regulations,  a  corresponding 
change  to  the  import  regulations  must 
also  be  considered. 

Minimum  grade  and  size 
requirements  for  grapefruit  imported 
into  the  United  States  are  currently  in 
effect  under  §  944.106  (7  CFR  944.106), 
as  reinstated  on  July  26, 1993  (58  FR 
39428,  July  23,  1993).  This  rule  relaxes 
the  minimum  size  requirements  for 
imported  red  seedless  grapefruit  to  3Vi6. 
inches  in  diameter  (size  56)  for  the 
period  November  13, 1995,  through 
November  10,  1996,  to  reflect  the 
relaxation  being  made  under  the  order 
for  grapefruit  grown  in  Florida.  The 
minimum  grade  and  size  requirements 
for  Florida  grapefruit  are  specified  in 
§  905.306  (7  CFR  905.306)  under 
Marketing  Order  No.  905. 

In  accordance  with  section  8e  of  the 
Act,  the  United  States  Trade 
Representative  has  concurred  with  the 
issuance  of  this  interim  final  rule. 

Based  on  these  considerations,  the 
Administrator  of  the  AMS  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
material  presented,  including  the 
Committee's  recommendation,  and 
other  available  information,  it  is  found 
that  this  interim  final  rule,  as 


hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
foimd  and  determined,  upon  good 
cause,  that  it  is  impracticable, 
imnecessary  and  contrary  to  the  public 
interest  to  give  preliminary  notice  prior 
to  putting  this  rule  into  effect,  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  rule  until  30  days 
after  publication  in  the  Federal  Register 
because:  (1)  This  rule  relaxes  the 
minimum  size  requirements  that  would 
otherwise  be  in  effect  November  13, 
1995,  for  grapefruit  grown  in  Florida,  (2) 
Florida  grapefruit  handlers  are  aware  of 
this  action  which  was  unanimously 
recommended  by  the  Committee  at  a 
public  meeting,  and  they  will  need  no 
additional  time  to  comply  with  the 


relaxed  requirements;  (3)  Florida 
grapefruit  shipments  began  on 
September  1, 1995,  and  the  season  will 
be  well  underway  by  November  13, 
1995;  and  (4)  this  rule  provides  a  30-day 
comment  period  and  any  comments 
received  will  be  considered  prior  to 
finalization  of  this  interim  final  rule. 

List  of  Subjects 

7  CFR  Part  905 

Grapefiiiit,  Marketing  agreements, 
Oranges,  Reporting  and  recordkeeping 
requirements,  Tangeios,  Tangerines. 

7  CFR  Part  944 

Avocados,  Food  grades  and  standards, 
Grapefruit,  Grapes,  Imports,  Kiwrifruit, 
Limes,  Olives,  Oranges. 

Table  I 


For  the  reasons  set  forth  above,  7  CFR 
parts  905  and  944  are  amended  as 
follows: 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

1.  The  authority  citation  for  7  CFR 
parts  905  and  944  continues  to  read  as 
follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  905.306  is  amended  by 
revising  the  entries  for  grapefruit  in 
paragraph  (a).  Table  I,  to  read  as  follows: 

§  905.306    Orange,  Grapefruit,  Tangerine, 
and  Tangelo  Regulation. 

(a)  *  *  • 


Variety 
(1) 


Regulation  period 


(2) 


Minimum  grade 
(3) 


Minimum 
diameter 
(inches) 

(4) 


Grapefruit 

Seeded,  except  red 

Seeded,  red 

Seedless,  red  

Seedless,  except  red  


On  and  after  9/01/94 U.S.  No.  1 

On  and  after  9/01/94 U.S.  No.  1 

11/24/94-11/12/95  U.S.  No.  1 

11/13/95-11/10/96  U.S.  No.  1 

On  and  after  1 1/1 1/96 U.S.  No.  1 

On  and  after  9/01/94 U.S.  No.  1 


3'Via 

3Vl6 
3V16 
39/.  6 
39/1 6 


PART  944— FRUITS;  IMPORT 
REGULATIONS 

4.  In  §944.106,  paragraph  (a)  is 
revised  to  read  as  follows: 


§944.106    Grapefruit  Import  regulation. 

(a)  Pursuant  to  Section  8e  (7  U.S.C. 
608e-l)  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  part  944— Fruits; 
Import  Regulations,  the  importation  into 


the  United  States  of  any  grapefruit  is 
prohibited  unless  such  grapefruit  meet 
the  following  minimum  grade  and  size 
requirements  for  each  specified 
grapefruit  classification: 


Grapefruit  classificiation 
(1) 

Regulation  period 
(2) 

MinimurfTSrade 
(3) 

Minimum 
diameter 
(incf)es) 

(4) 

Seeded  ; 

On  and  after  09/01/94 

U.S.  No.  1  

U.S.  No.  1  

U.S.  No.  1  

U.S.  No.  1  

U.S.  No.  1  

3' 2/,  6 

Seedless,  red  ; 

11/24/94-11/12/95  

35/16 

11/13/95-11/10/96  

3Vi6 

On  and  after  11/11/96 

39/16 

Seedless,  except  red 

On  and  after  09/01/94 

39/16 

Dated:  November  20, 1995. 
Martha  B.  Ransom, 

Acting  Deputy  Director,  Fruit  and  Vegetable 

Division. 

[FR  Doc.  95-28925  Filed  11-27-95;  8:45  am] 

BILUNG  CODE  341J>-02-P 


7  CFR  Part  1220 
[No.  LS-95-014] 

Technical  Amendments  to  the  Soyt}ean 
Promotion  and  Research  Order  and 
Rules  and  Regulations 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule  and  Termination 

Order. 


SUMMARY:  A  review  of  the  Soybean 
Promotion  and  Research  Order  (Order) 
and  rules  and  regulations  implementing 
the  soybean  promotion  and  research 
program  identified  a  number  of  changes 
to  eliminate  sections  which  are 
duplicative  or  obsolete  and  will  avoid 
current  and  future  conflict,  and  correct 
an  administrative  error.  The  revisions 
eliminate  certain  sections  dealing  with 
membership  on  the  United  Soybean 
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Board  (Board),  obtaining  refunds,  and 
other  miscellaneous  provisions. 
EFFECTIVE  DATE:  December  28.  1995. 
FOfl  FURTHER  INFORMATKDN  CONTACT: 
Ralph  L.  Tapp,  Chief;  Meirketing 
Programs  Branch,  Room  2606-S; 
Livestock  and  Seed  Division,  AMS, 
USDA;  PO  Box  96456;  Washington,  DC 
20090-6456;  telephone  202/720-1115. 
SUPPLEMENTARY  INFORMATION:  This  rule 
amends  the  Order  and  Rules  and 
Regulations  (7  CFR  part  1220).  The 
Order  and  regulations  are  effective 
under  the  Soybean  Promotion,  Research, 
and  Consumer  Information  Act  (Act). 

This  regulatory  action  is  being  taken 
as  part  of  the  National  Performance 
Review  program  to  eliminate 
unnecessary  regulations  and  improve 
those  that  rem2iin  in  force. 

Executive  Orders  12866  and  12778  and 
the  Regulatory  Flexibility  Act 

This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866  and  therefore  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget  (OMB). 

This  rule  was  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  It  is  not  intended  to  have  a 
retroactive  effect.  This  rule  would  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
§  1971  of  the  Act,  a  person  subject  to  the 
Order  may  file  a  petition  with  the 
Secretary  stating  that  the  Order,  any 
provision  of  the  Order,  or  any  obligation 
imposed  in  connection  with  the  Order, 
is  not  in  accordance  with  law  and 
requesting  a  modification  of  the  Order 
or  an  exemption  from  the  Order.  The 
petitioner  is  afforded  the  opportunity 
for  a  hearing  on  the  petition.  After  a 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  courts  of  the  United  States  in 
any  district  in  which  such  person  is  an 
inhabitant,  or  has  his  principal  place  of 
business,  has  jurisdiction  to  review  the 
Secretary's  ruling  on  the  petition,  if  a 
complaint  for  that  purpose  is  filed 
within  20  days  after  the  date  of  the  entry 
of  the  ruling. 

Effect  on  Small  Entities 

The  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.),  because  the 
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changes  are  primarily  to  remove 
obsolete  and  duplicate  material  and  to 
correct  an  administrative  error. 

Paperwork  Reduction 

Information  collection  requirements 
and  recordkeeping  provisions  contained 
in  7  CFR  part  1220  have  been  previously 
approved  by  OMB  and  assigned  OMB 
Control  No.  0581-O093  under  the 
Paperwork  Reduction  Act  of  1980. 

No  additional  recordkeeping 
requirements  are  imposed  as  a  result  of 
this  rule. 

Background  and  Proposed  Changes 

A  review  of  the  Order  and  regulations 
was  conducted  in  response  to  the 
President's  Regulatory  Review  Initiative 
of  March  4,  1995.  As  a  result,  a  number 
of  paragraphs  were  identified  that  could 
be  removed  without  adverse  impact  to 
the  program.  The  amendments  eliminate 
sections  which  are  duplicative  or 
obsolete  or  will  avoid  conflicting 
information. 

Sections  which  are  obsolete  or  are 
duplicated  in  other  sections  involve 
initial  membership  on  the  Board 
(§  1220.500-560)  and  authority- for  three 
temporary  members  on  the  initial  Board 
(§  1220.201(f)). 

Other  sections  (§  1220.224,  225,  226, 
227,  and  §  1220.330  and  331)  originally 
implemented  a  statutory  provision 
allowing  producers  to  request  refunds 
prior  to  and  after  the  continuance 
referendum.  These  sections  became 
obsolete  after  a  February  1994 
referendum  in  which  producers  voted  in 
favor  of  mandatory  assessments  based 
on  10  percent  escrowed  assessments 
paid  at  the  end  of  each  State's  fiscal 
year. 

In  July  1995,  producers  were  provided 
the  opportunity  to  request  a  refund 
referendum  to  determine  whether 
refunds  (at  10  percent  of  escrowed 
funds)  should  continue.  The  number  of 
producers  required  to  cause  a 
referendum  to  be  conducted  did  not 
sign  the  poll.  Therefore,  a  referendum 
will  not  be  held  and  refimds  were 
eliminated  as  of  October  1, 1995. 
Provisions  for  establishing  escrow 
accounts  (§  1220.212(j);  §  1220.228(a)(1) 
(v)  through  (vi);  and  §  1220.228(b)(5)  (i) 
through  (6)(iii))  are  no  longer  applicable 
and  should  be  removed,  the  sections 
they  pertain  to  are:  Continuance 
referendum  (§  1220.106);  Producer  poll 
(§1220.120);  and  Refund  referendum 
(§1220.124). 

In  addition,  §  1220.312(b)  has  been 
revised  to  move  Virginia  from  the 
monthly  column  to  the  quarterly 
column  to  correct  an  error. 

After  consideration  of  all  relevant 
material  with  regard  to  the  termination 


of  the  provisions  as  hereinafter  set  forth, 
it  is  found  that  these  provisions  no 
longer  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Piu^uant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  that,  upon  good 
cause,  it  is  impracticable,  unnecessary, . 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  or  to  engage  in 
further  public  procedure  prior  to 
implementing  this  action  because:  (1) 
The  sections  being  removed  are  either 
duplicative  or  obsolete  and  removal  will 
not  alter  any  aspect  of  the  program;  and 
(2)  changing  the  status  of  Virginia  fi-om 
monthly  to  quarterly  for  remittance  of 
assessments  is  an  action  to  correct  an 
error  that  will  not  affect  program 
implementation. 

List  of  Subjects  in  7  CFR  Part  1220 

Administrative  practice  and 
procediu"e.  Advertising,  Agricultural 
research.  Soybeans  and  soybean 
products.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  1220  is  amended 
as  follows: 

PART  1220— SOYBEAN  PROMOTION, 
RESEARCH,  AND  CONSUMER 
INFORMATION 

1.  The  authority  citation  for  part  1220 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  6301-6311. 

§§1220.106, 1220.120, 1220.124, 1220.224- 
1220.227    [Removed  and  reserved]; 
§§1220.201, 1220.212  and  1220.228 
[Amended] 

2.  In  part  1220,  §§  1220.106,  1220.120, 
1220.124,  1220.201(f),  1220.212(j), 
1220.224  through  1220.227, 
1220.228(a)(1)  (v)  and  (vi), 
1220.228(b)(5)  (i)  and  (b)(6)(iii)  are 
removed  and  reserved. 

§1220.312    [Amended] 

3.  Section  1220.312  is  amended  in 
paragraph  (b)  by  removing  the  word 
"Virginia"  in  the  Monthly  column  and 
adding  the  word  "Virginia"  in  the 
Quarterly  column,  in  alphabetical  order, 
immediately  following  the  word  South 
Dakota. 

Dated:  November  20, 1995. 
Lon  Hatamiya, 

Administrator. 

[FR  Doc.  95-28923  Filed  11-27-95;  8:45  am) 

BILLING  CODE  3410-02-P 


7  CFR  Part  1230 
[No.  LS-95-013] 

Technical  Amendments  to  the  Pork 
Promotion,  Research,  and  Consumer 
Information  Order  and  Rules  and 
Regulations 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule  and  Termination 

Order. 

SUMMARY:  A  review  of  the  Pork 
Promotion,  Research,  and  Consumer 
Information  Order  (Order)  and  rules  and 
regulations  implementing  the  pork 
promotion  and  research  program 
identified  a  number  of  changes  to 
eliminate  sections  which  are  duplicative 
or  obsolete  and  will  avoid  current  and 
future  conflict.  The  revisions  eliminate 
certain  sections  dealing  with 
membership  on  the  National  Pork 
Producers  Delegate  Body  (Delegate 
Body),  obtaining  refunds,  and  other 
miscellaneous  provisions. 
EFFECTIVE  DATE:  December  28,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  L.  Tapp,  Chief,  Marketing 
Programs  Branch,  Room  2606-S, 
Livestock  and  Seed  Division,  AMS, 
USDA.  PO  Box  96456,  Washington,  DC 
20090-6456;  telephone  202/720-1115. 
SUPPLEMENTARY  INFORMATION:  This  rule 
amends  the  Order  and  Rules  and 
Regulations  (7  CFR  part  1230).  The 
Order  and  regulations  are  effective 
under  the  Pork  Promotion,  Research, 
and  Consiuner  Information  Act  (Act). 

This  regulatory  action  is  being  taken 
as  part  of  the  National  Performance 
Review  program  to  eliminate 
unnecessary  regulations  and  improve 
those  that  remain  in  force. 

Executive  Orders  12866  and  12778  and 
the  Regulatory  Flexibility  Act 

This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866  and  therefore  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget  (OMB). 

This  rule  was  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  It  is  not  intended  to  have  a 
retroactive  effect.  This  rule  would  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
§  1625  of  the  Act,  a  person  subject  to  the 
Order  may  file  a  petition  with  the 
Secretary  stating  that  the  Order,  any 
provision  of  the  Order,  or  any  obligation 


imposed  in  connection  with  the  Order, 
is  not  in  accordance  with  law  and 
requesting  a  modification  of  the  Order 
or  an  exemption  fi'om  the  Order.  The 
petitioner  is  afforded  the  opportimity 
for  a  hearing  on  the  petition.  After  a 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  courts  of  the  United  States  in 
any  district  in  which  such  person  is  an 
inhabitant,  or  has  his  principal  place  of 
business,  has  jurisdiction  to  review  the 
Secretary's  ruling  on  the  petition,  if  a 
complaint  for  that  purpose  is  filed 
within  20  days  after  the  date  of  the  entry 
of  the  ruling. 

Effect  on  Small  Entities 

The  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.),  because  the 
changes  are  primarily  to  remove 
obsolete  and  duplicate  material. 

Paperwork  Reduction 

Information  collection  requirements 
and  recordkeeping  provisions  contained 
in  7  CFR  part  1230  have  been  previously 
approved  by  OMB  and  assigned  OMB 
Control  No.  0581-0093  under  the 
Paperwork  Reduction  Act  of  1980. 

No  additional  recordkeeping 
requirements  are  imposed  as  a  result  of 
this  rule. 

Background  and  Proposed  Changes 

A  review  of  the  Order  and  regulations 
was  conducted  in  response  to  the 
President's  Regulatory  Review  Initiative 
of  March  4,  1995.  As  a  result,  a  number 
of  paragraphs  were  identified  that  could 
be  removed  without  adverse  impact  to 
the  program.  The  amendments  eliminate 
sections  which  are  duplicative  or 
obsolete. 

Sections  which  are  obsolete  or  are 
duplicated  in  other  sections  involve 
initial  membership  on  the  Delegate 
Body  and  the  Board  (§  1230.30; 
§  1230.31;  and  §§  1230.501-.512). 

Other  sections  (§  1230.72  and 
§  1230.77)  originally  implemented  a 
statutory  provision  allowing  producers 
to  request  refunds  prior  to  the 
referendum.  These  sections  became 
obsolete  after  a  May  1988  referendum  in 
which  producers  voted  in  favor  of 
mandatory  assessments. 

After  consideration  of  all  relevant 
material  with  regard  to  the  termination 
of  the  provisions  hereinafter  set  forth,  it 
is  found  that  these  provisions  no  longer 
tend  to  effectuate  the  declared  policy  of 
the  Act. 


Pursuant  to  7  U.S.C.  553,  it  is  also 
found  and  determined  that  upon  good 
cause,  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  or  engage  in 
further  public  procedure  prior  to 
implementing  this  action  because  the 
sections  being  removed  are  either 
duplicative  or  obsolete  and  removal  will 
not  alter  any  aspect  of  the  program. 

List  of  Subjects  in  7  CFR  Part  1230 

Advertising,  Agricultural  research. 
Marketing  agreement.  Meat  and  meat 
products.  Pork  and  pork  products. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  1230  is  amended 
as  follows: 

PART  1230— [AMENDED] 

1 .  The  authority  citation  for  7  CFR 
Part  1230  continues  to  read  as  follows: 

-   Authority:  7  U.S.C.  4801-4819. 
§1230.30    [Amended] 

2.  In  §  1230.30,  paragraphs  (b)(2)  and 
(c)(2)  are  removed  and  reserved  and  in 
paragraphs  (b)(3)  and  (c)(3)  the  word 
"thereafter"  is  removed. 

§1230.31     [Amended] 

3.  In  §  1230.31,  paragraph  (a)  is 
removed  and  reserved  and  the  first  three 
words  "for  each  subsequent"  and  the 
comma  ","  after  Body  of  paragraph  (b) 
are  removed. 

§1230.72    [Amended] 

4.  In  §  1230.72,  paragraph  (a)  in  the 
second  sentence  the  words  "less  the 
amount  of  refunds  paid  to  producers  in 
that  State"  are  removed  and  in 
paragraph  (b)  in  the  first  sentence  the 
words  "and  to  which  no  refund  was 
received"  are  removed. 

§  1230.77    [Removed  and  reserved] 

5.  Section  1230.77  is  removed  and 
reserved. 

§§  1 230.501  -1 230.51 2    [Removed  and 
Reserved] 

6.  Sections  1230.501  through 
1230.512  are  removed #nd  reserved. 

Dated:  November  20,  1995. 
Lon  Hatamiya, 
Administrator. 
(FR  Doc.  95-28924  Filed  11-27-95;  8:45  am) 
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7  CFR  Part  1260 
[No.  LS-G5-012] 

Technical  Amendments  to  the  Beef 
Promotion  and  Research  Order  and 
Rules  and  Regulations 

AGENCY:  Agricultural  Marketing'Service. 

USDA. 

ACTION:  Final  rule  and  Termination 

Order. 


summary:  a  review  of  the  Beef 
Promotion  and  Research  Order  (Order) 
and  rules  and  regulations  implementing 
the  beef  promotion  and  research 
program  identified  a  number  of  changes 
to  eliminate  sections  which  are 
duplicative  or  obsolete  and  will  avoid 
current  and  future  conflict.  The 
revisions  eliminate  certain  sections 
dealing  with  membership  on  the 
Cattlemen's  Beef  Promotion  and 
Research  Board  (Board),  obtaining 
refunds,  and  other  miscellaneous 
provisions. 

EFFECTIVE  DATE:  December  28,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  L.  Tapp,  Chief;  Marketing 
Programs  Branch,  Room  2606-S; 
Livestock  and  Seed  Division,  AMS, 
USDA;  P.O.  Box  96456;  Washington, 
DC.  20090-6456;  telephone  202/202- 
1115. 

SUPPLEMENTARY  INFORMATION:  This  rule 
amends  the  Order  and  Rules  and 
Regulations  (^  CFR  part  1260).  The 
Order  and  regulations  are  effective 
under  the  Beef  Promotion  and  Research 
'Act  of  1985 -(Act). 

This  regulatory  action  is  being  taken 
as  part  of  the  National  Performance 
Review  program  to  eliminate 
unnecessary  regulations  and  improve 
those  that  remain  in  force. 

Executive  Orders  12866  and  12778  and 
the  Regulatory  Flexibility  Act 

This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  Executiv* 
X>der  12866  and  therefore  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget  (0MB). 

This  rule  was  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  It  is  not  intended  to  have  a 
retroactive  effect.  This  rule  would  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  11  of  the  Act,  a  person  subject 
to  the  Order  may  file  a  petition  with  the 
Secretary  stating  that  the  Order,  any 
provision  of  the  Order,  or  any  obligatio 


JMI 


No.  228  /  Tuesday,  November  28,  1995  /  Rules  and  Regulations 


Federal  Register  /  Vol.  60,  No.  228  /  Tuesday.  November  28.  1995  /  Rules  and  Regulations    58503 


"^posed  in  cohqection  with  the  Order, 
is  not  in  accordance  with  law  and 
requesting  a  modification  of  the  Order 
or  an  exemption  from  the  Order.  The 
petitioner  is  afforded  the  opportunity 
for  a  hearing  on  the  petition.  After  a 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  courts  of  the  United  States  in 
any  district  in  which  such  person  is  an 
inhabitant,  or  has  his  principal  place  of 
business,  has  jurisdiction  to  review  the 
Secretary's  ruling  on  the  petition,  if  a 
complaint  for  that  purpose  is  filed 
within  20  days  after  the  date  of  the  entry 
of  the  ruling. 

Effect  on  Small  Entities 

The  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibihty 
Act  (5  U.S.C.  601  et  seq.),  because  the 
changes  are  primarily  to  remove 
obsolete  and  duplicate  material. 

Paperwork  Reduction 

Information  collection  requirements 
and  recordkeeping  provisions  contained 
in  7  CFR  part  1260  have  been  previously 
approved  by  OMB  and  assigned  OMB 
Control  No.  0581-0093  under  the 
Papervwjrk  Reduction  Act  of  1980. 

No  additional  recordkeeping 
requirements  are  imposed  as  a  result  of 
this  rule. 

Background  and  Proposed  Changes 

A  review  of  the  Order  and  regulations 
was  conducted  in  response  to  the 
President's  Regulatory  Review  Initiative 
of  March  4,  1995.  As  a  result,  a  number 
of  paragraphs  were  identified  that  could 
be  removed  without  adverse  impact  to 
the  program.  The  amendments  eliminate 
sections  which-are  duplicative  or 
obsolete  or  will  avoid  conflicting 
information. 

Sections  which  are  obsolete  or  are 
duplicated  in  other  sections  involve 
initial  membership  on  the  Board 
(§  1260.580  and  §  1260.590).  Other 
sections  (§  1260.150,  151,  173,  174,  and 
181)  originally  implemented  a  statutory 
provision  allowing  producers  to  request 
refunds  prior  to  the  May  1988 
referendum  and  provided  for 
establishing  escrow  accounts  to  pay 
refunds.  These  sections  became  obsolete 
after  a  referendum  in  which  producers 
voted  in  favor  of  mandatory 
assessments. 

A  definition  which  is  obsolete  as  a' 
consequence  of  removing  the  sections  it 
pertains  to  is:  Referendum  (§  1260.110). 

After  consideration  of  all  relevant 
material  with  regard  to  the  removal  of 


the  provisions  as  hereinafter  set  forth,  it 
is  found  that  these  provisions  no  longer 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  that,  upon  good 
cause,  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  or  to  engage  in 
further  public  procedure  prior  to 
implementing  this  action  because:  The 
sections  being  removed  are  either 
duplicative  or  obsolete  and  removal  will 
not  alter  any  aspect  of  the  program. 

List  of  Subjects  in  7  CFR  Part  1260 

Advertising,  Agricultural  research. 
Imports,  Marketing  agreements.  Meat 
and  meat  products.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  1260  is  amended 
as  follows: 

PART  1260— BEEF  PROMOTION  AND 
RESEARCH 

1.  The  authority  citation  for  part  1260 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  2901-2911.  .     . 

2.  In  part  1260,  §§1260.110,    . 
1260.150(i)  and  (j),  1260.151(C), 
1260.173,  1260.174,  1260.181(b)(5)," 
1260.580,  and  1260.590  are  removed 
and  reserved. 

§§1260.110, 1260.173,  1260.174, 1,260.580, 
and  1260.590    [Removed  and  reserved] 

§§1260.150, 1260.151,  and  1260.181 
[Amended] 

Dated:  November  20,  1995. 
'   Lon  Hatamiya, 

Administrator. 

IFR  Doc.  95^28926  Filed  11-27-95;  8:45  am) 

BILLING  CODE  341(M>2-P 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Parts  701,  705  and  741 

Requirements  for  Insurance  and 
Technical  Amendments 

AGENCY:  National  Credit  Union 
Administration  (NCUA).  . 
ACTION:  Final  rule. 

SUMMARY:  The  final  rule  consolidates  all 
current  regulations  and  requirements 
that  apply  to  federally  insured  state- 
chartered  credit  unions  (FISCUs)  in  one 
place,  the  regulations  on  requirements 
for  insurance.  The  rule-does  not  impose 
any  new  requirements  on  FISCUs.  "This 
rule -will  aid  FISCUs  by  simplfying  the  - 
process  of  determining  which 
regulations  they  must  follow. 


EFFECTIVE  DATE:  January  29,  1996; 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Groth,  State  Program  Officer, 
Office  of  Examination  and  Insurance,  at 
the  above  address  or  telephone  (703) 
518-6360  or  Mary  Rupp,  Staff  Attorney, 
Office  of  General  Counsel,  at  the  above 
address  or  telephone  (703)  518-6540. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  August  1995,  the  NCUA  requested 
comments  on  proposed  changes  to  part 
741  of  its  regulations.  60  FR  39274 
(August  2, 1995).  Part  741  applies  to  all 
credit  unions  whose  accounts  are 
insured  by  the  National  Credit  Union 
Share  Insurance  Fund  (NCUSIF).  U 
applies  to  federal  credit  unions  (FCUs). 
FISCUs  and  credit  unions  making 
application  for  insurance  of  accounts. 
Part  741  also  serves  as  a  reference  for 
FISCUs  in  determining  which  NCUA 
rules  apply  to  them.  Some  regulations 
that  apply  to  FISCUs,  however,  are  not 
currently  included  or  referenced  in  part 
741.  Additionally,  the  Agreement  for 
Insurance  of  Accounts,  which  outlines 
conditions  for  state-chartered  credit 
unions  obtaining  and  maintaining 
federal  insurance,  contains 
requirements  that  are  not  included  in 
part  741.  This  final  rule  corrects  those 
shortcomings  by  addressing,  in  part  741, 
all  regulations  and  requirements  that 
apply  to  FISCUs.  This  revision  will  aid 
FISCUs  by  simplifying  the  process  of 
determining  which  regulations  they 
must  follow.  The  revision  does  not 
impose  any  additional  requirements  or 
new  burdens  on  FISCUs. 

Additionally,  the  revision  reorganizes 
part  741  into  subparts  A  and  B.  Subpart 
A  contains  requirements  thf .  apply  to 
all  insured  credit  unions  and  are  not 
codified  elsewhere  in  NCUA's 
legulations.  Subpart  B  contains 
requirements  that  are  set  forth  in 
various  other  parts  of  NCUA's 
regulations  affecting  FCUs  and  that  are, 
by  incorporation  in  part  741,  applicable 
to  FISCUs  as  well. 

Summary  of  Comments 

Two  FISCUs,  four  trade  groups  and 
two  credit  union  leagues  responded  to 
the  proposal.  Five  of  the  commenters 
expressed  total  support  for  the 
amendments,  one  expressed  qualified 
support  and  two  objected.  The 
supportive  commenters  praised  the 
proposal  because  it  simplifies  the 
process  for  determining  which 
Regulations  apply,  it  clarifies  items  not 
mentioned  elsewhere  and  it  deletes 
repetitious  material.  The  revised  index 
was  cited  by  one  commenter  as  a 
particularly  useful  tool. 


One  commenter  took  exception  to  the 
following  sections  of  the  proposal: 
Criteria  §  741.3,  Maximum  Public  Unit 
and  Nonmember  Accounts  and  Low 
Income  Designation  §  741.204, 
Cbrgprate  Credit  Unions  §  741.206, 
Management  Official  Interlocks 
§  741.209,  Administrative  Actions, 
Adjudicative  Hearings.  Rules  of  Practice 
and  Procedure  §  741.213,  Records 
Preservation  Program  §  741.215,  Truth 
in  Savings  §  741.217  and  Involuntary 
Liquidation  and  Creditor  Claims 
§  741.218.  The  commenter  did  not 
object  to  the  substance  of  the  sections. 
The  objection  was  based  on  the 
misperception  that  NCUA  is  "taking 
more  and  more  authority  over  state 
chartered  credit  unions."  The  NCUA 
Board  notes  that  all  of  these  provisions 
currently  apply  to  FISCUs. 

Two  commenters  took  exception  to 
the  provision  in  proposed  §  741.3  which 
requires  FISCUs  to  establish  an 
liivestment  Valuation  Reserve  Account 
for  those  investments  owned  by  FISCUs 
that  do  not  conform  to  NCUA's 
investment  regulation  for  federal  credit 
unions  (12  CFR  part  703).  The  reserve 
•must  equal  the  net  excess  of  book  value 
over  current  market  value.  If  the  market 
value  cannot  be  determined,  a  reserve 
equal  to  the  full  book  value  must  be 
reserved.  One  commenter  maintained 
that  this  places  an  undue  burden  on 
state-chartered  credit  unions  that  are 
following  state  law.  Further,  the 
commenter  argued  it  will  be  costly, 
difficult  and  time  consuming.  The 
commenters  also  questioned  the 
practice  of  "incorporating  contractual 
terms  and  conditions  into  a  regulation." 
The  commenters  are  apparently  under 
the  misimpressiori  that  this  is  a  new 
requirement  being  imposed  on  FISCUs. 
For  safety  and  soundness  reasons,  this 
requirement  is  and  for  many  years  has 
been,  imposed  on  FISCUs  by  the 
Agreement  for  Insurance  of  Accounts 
signed  and  agreed  to  all  insured  state 
chartered  credit  unions  as  a  condition  of 
federal  insurance. 

Final  Rule 

The  NCUA  Board  adopts  without 
change  the  proposed  rule  published  on 
August  2, 1995,  as  the  final  rule.  60  FR 
39274.  Further,  the  Board  is  making 
technical  corrections  to  Sections  701.6, 
701.21(a),  701.23(b)(2)(iii)  and  705.3." 
These  sections  reference  part  741  and 
must  be  revised  to  reflect  the 
redesignated  section  numbers  in  part 
741.  Since  these  changes  are 
housekeeping  and  do  not  have  any 
substantive  effect  on  credit  unions,  the 
Board  finds  it  unnecessary  to  either 
issue  a  proposed  rule  or  delay  the  rule's 
effective  date. 


Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  NCUA  to  prepare  an  analysis  to 
describe  the  significant  economic 
impact  any  proposed  regulation  may 
have  on  a  substantial  number  of  small 
credit  unions  (primarily  those  under  $1 
million  in  assets).  The  final  rule  is  a 
compilation  of  existing  regulations  and 
requirem.ents  already  in  place  for 
FISCUs.  It  does  not  add  any  additional 
requirements  or  burden.  Accordingly, 
the  NCUA  Board  has  determined  and 
certifies  under  the  authority  granted  in 
5  U.S.C.  605(b)  that  the  final  rule,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  significant 
number  of  small  credit  unions  and  that 
a  Regulatory  Flexibility  Act  analysis  is 
not  required. 

Paperwork  Reduction  Act 

The  final  rule  does  not  impose  any 
new  paperwork  requirements. 

Executive  Order  12612 

The  final  rule  does  not  make  any 
substantive  changes.  Therefore,  no  new 
analysis  of  p^rt  741 's  effect  on  state  / 

interests  is  required. 

List  of  Subjects  inl2  CFR  Parts  701, 
705  and  741 

Bank  deposit  insurance.  Credit 
unions,  and  Reporting  and 
recordkeeping  requirements. 

By  the  National  Credit  Union 
Administration  Board  on  November  16, 1995. 

Becky  Baker, 

Secretary  of  the  Board. 

Accordingly,  NCUA  amends  12  CFR 
chapter  VII  as  follows: 

PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

1.  The  authority  citation  for  part  701 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1752(5),  1755.  1756, 
.    1757,  1759.  1761a,  1761b,  1766,  1767,  1782, 
1784,  1787,  1789  and  Publigl^w  101-73.' 
Section  701.6  is  also  authorized  by  31  U.S.C. 
3717.  Section  701.31  is  also  authorized  by  12 
U.S.C.  1601,  et  seq..  42  U.S.C.  1981  and  42 
U.S.C.  3601-1610.  Section  701.35  is  also 
authorized  by  12  U.S.C.  4311-4312. 

2.  Section  701.6  is  amended  by 
revising  paragraph  (d)(4)  to  read  as 
follows: 

§  701 .6    Fees  paid  by  Federal  credit  unions. 

(d)  *  *  * 

(4)  If  a  credit  union  makes  a  combined 
payment  of  its  operating  fee  and  its 
share  insurance  deposit  as  provided  in 
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§  741.4  of  this  chapter  and  such 
payment  is  delinquent,  only  one 
administrative  fee  will  be  charged  and 
interest  will  be  charged  on  the  total 
combined  payment. 

3.  Section  701.21(a)  is  amended  by 
revising  the  fourth  sentence  to  read  as 
follows: 

§  701 .21    Loans  to  memtMrs  and  lines  of 
credit  to  members. 

(a)  •   *   *  Also,  while  §701.21 
generally  applies  to  Federal  credit 
unions  only,  its  provisions  may  be  used 
by  state-chartered  credit  unions  with  ^ 
respect  to  alternative  mortgage 
transactions  in  accordance  with  12 
U.S.C.  3801  et  seq.,  and  certain 
provisions  apply  to  loans  made  by 
federally  insured  state-chartered  credit 
unions  as  specified  in  §  741.203  of  this 
chapter.  *   *   • 

•  •        •        •        * 

4.  Section  701.23  is  amended  by 
revising  paragraph  (b)(2)(iii)  to  read  as 
follows: 

$  701.23    Purchase,  saie,  and  pledge  of 
eligible  obligations. 

•  •         *         «         • 

(b)*  *  • 

(2)*    •    • 

(iii)  for  purchases  under  paragraph 
(b)(l)(ii)  of  this  section,  any  advance 
written  approval  required  by  §  741.8  of 
this  chapter  is  obtained  before 
•consimimation  of  such  purchase. 


PART  705— COMMUNmr 
DEVELOPMENT  REVOLVING  LOAN 
PROGRAM  FOR  CREDIT  UNIONS 

5.  The  authority  citation  for  part  705 
continues  to  read  as  follows: 

Authority:  Public  Law  97-35,  42  U.S.C. 
9822;  Public  Law  99-609.  note  to  42  U.S.C. 
9822;  Public  Law  101-144,  12  U.S.C  1766(k). 

6.  Section  705.3  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§705.3    Definitions. 

*         •         •         »         * 

(b)  For  purposes  of  this  part,  a 
"participating  credit  union"  means  a 
state-  or  federally-chartered  credit  union 
that  is  specifically  involved  in 
stimulation  of  economic  development 
activities  and  community  revitalization 
efforts  aimed  at  benefiting  the 
community  it  serves;  whose 
membership  consists  of  predominantly 
low-income  members  as  defined  in 
paragraph  (a)  of  this  section  or 
applicable  state  standards  as  reflected 
by  a  current  low-income  designation 
pursuant  to  §  701.32(d)(1)  or 
§  741.204(b)  of  this  chapter  or,  in  the 
case  of  a  state-chartered  nonfederally 
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insured  credit  union,  under  applicable 
state  standards;  and  has  submitted  an 
apphcation  for  a  loan  and/or  technical 
assistance  and  has  been  selected  for 
participation  in  the  Program  in 
accordance  with  this  part. 

7.  Part  741  is  revised  to  read  as 
follows: 

PART  741— REQUIREMENTS  FOR 
INSURANCE 


Sec. 
741.0 


Scope. 


Subpart  A— Regulations  That  Apply  to  Both 
Federal  Credit  Unions  and  Federally  Insured 
State-Chartered  Credit  Unions  and  That  Are 
Not  Codified  Elsewhere  in  NCUA's 
Regulations 

741.1  Examination. 

741.2  Maximum  borrowing  authority. 

741.3  Criteria. 

741.4  Insurance  premium  and  one  percent 
deposit. 

741.5  Notice  of  termination  of  excess 
insurance  coverage. 

741.6  Financial  and  statistical  and  other 
reports. 

741.7  Conversion  to  a  state-chartered  credit 
union. 

741.8  Purchase  of  assets  and  assumption  of 
liabilities. 

741.9  Uninsured  membership  shares. 

741.10  Disclosure  of  share  insurance. 

Subpart  B— Regulations  Codified  Elsewhere 
in  NCUA's  Regulations  as  Applying  to 
Federal  Credit  Unions  That  Also  Apply  to 
Federally  Insured  State-Chartered  Credit 
Unions 

741.201  Minimum  fidelity  bond 
requirements. 

741.202  Atidit  and  verification 
requirements. 

741.203  Minimum  loan  policy 
requirements. 

741.204  Maximum  public  unit  and 
nonmember  accounts,  and  low-income 
designation. 

741.205  Reporting  requirements  for  "credit 
unions  that  are  newly  chartered  or  in 
troubled  condition. 

741.206  Corporate  credit  unions. 

741.207  Community  development  revolving 
loan  program  for  credit  unions.     . 

741.208  Mergers  of  federally  insured  credit 
unions:  voluntary  termination  or 
conversion  of  insured  status. 

741.209  Management  official  interlocks. 

741.210  Central  liquidity  facility. 

741.211  Advertising. 

741.212  Share  insurance. 

741.213  Administrative  actions,' 
adjudicative  hearings,  rules  of  practice 
and  procedure. 

741.214  Report  of  crime  or  catastrophic  act 
and  Bank  Secrecy  Act  compliance. 

741.215  Records  preservation  program. 

741.216  Flood  Insurance. 

741.217  Truth  in  savings. 

741.218  Involuntary  liquidation  and 
creditor  claims. 

Authority:  12  U.S.C.  1757, 1766,  and  1781- 
1790. 


Section- 741.4  is  also  authorized  by  31 
U.S<r3717. 

§741.0    Scope. 

The  provisions  of  this  part  apply  to 
federal  credit  unions,  federally  insured 
state-chartered  credit  unions,  and  credit 
unions  making  application  for  insurance 
of  accounts  pursuant  to  Title  11  of  the 
Act.  unless  the  context  of  a  provision 
indicates  its  application  is  otherwise 
limited.  This  part  prescribes  various 
requirements  for  obtaining  and 
maintaining  federal  insurance  and  the 
payment  of  insurance  premiums  and 
capitalization  deposit.  Subpart  A  of  this 
part  contains  substantive  requirements 
that  are  not  codified  elsewhere  in  this 
chapter.  Subpart  B  of  this  part  lists 
additional  regulations,  set  forth 
elsewhere  in  this  chapter  as  applying  to 
federal  credit  unions,  that  also  apply  to 
federally  insured  state-chartered  credit 
imions.  As  used  in  this  part,  "insured 
credit  union"  means  a  credit  union 
whose  accounts  are  insured  by  the 
National  Credit  Union  Share  insurance 
Fund  (NCUSIF). 

Subpart  A— Regulations  that  Apply  to 
Both  Federal  Credit  Unions  and 
Federally  Insured  State-Chartered 
Credit  Unions  and  That  are  not 
Codified  Elsewhere  in  NCUA's 
Regulations 

§741.1    Examination. 

As  provided  in  Sections  201  and  204 
of  the  Act  (12  U.S.C.  1781  and  1784), 
the  NCUA  Board  is  authorized  to 
examine  any  insured  credit  union  or 
any  credit  union  making  application  for 
insurance  of  its  accoiuits.  Such 
examination  may  require  access  to  all 
records,  reports,  contracts  to  which  the 
credit  union  is  a  party,  and  information 
concerning  the  affairs  of  the  credit 
union.  Upon  request,  such 
documentation  must  be  provided  to  the 
NCUA  Board  or  its  representative.  Any 
credit  union  which  makes  application 
for  insurance  will  be  required  to  pay  the 
cost  of  such  examination  and 
processing.  To  the  maximum  extent 
feasible,  the  NCUA  Board  will  utilize 
examinations  conducted  by  state 
regulatory  agencies. 

§  741 .2    Maximum  borrowing  authority. 

Any  credit  union  which  makes 
application  for  insurance  of  its  accounts 
pursuant  to  Title  II  of  the  Act,  or  any 
insured  credit  union,  must  not  borrow, 
fi-om  any  source,  an  aggregate  amount  in 
excess  of  50  per  centum  of  its  paid-in 
and  unimpaired  capital  and  surplus 
(shares  and  undivided  earnings,  plus 
net  income  or  minus  net  loss). 
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§741.3    Criteria. 

In  determining  the  insurability  of  a 
credit  union  which  makes  application 
for  insurance  and  in  contiriuins  the 
insurability  of  its  accounts  pursuant  to 
Title  II  of  the  Act,  the  following  criteria 
shall  be  applied: 

(a)  Adequacy  of  reserves  (1)  General 
rule.  State-chartered  credit  unions  must 
meet,  at  a  minimum,  the  statutory 
reserve  and  full  and  fair  disclosure 
requirements  imposed  on  federal  credit 
unions  by  Section  116  of  the  Act  and 
part  702  of  this  chapter. 

(2)  Charges  against  reserves.  State- 
chartered  credit  unions  may  charge 
losses,  including  losses  other  than  loan 
losses,  against  the  statutory  reserve  in 
accordance  with  either  state  law  or 
procedures  established  by  the  state 
supervisory  authority.  However,  charges 
,for  losses  other  than  loan  losses  shall  be 
made  only  after  notification  to  the  Re- 
gional Director,  unless  the  credit 
union's  ratio  of  capital  to  assets  is 
greater  thaii  6  percent  and  the  charge 
reduces  the  ratio  by  no  more  than  V2 
percent.  For  purposes  of  this  section, 
capital  is  defined  as  the  total  of  the 
Regular  Reserve,  the  Allowance  for  Loan 
Losses,  the  Allowance  for  Investment 
Losses,  Undivided  Earnings,  and  other 
reserves. 

(3)  Special  reserve  for  nonconforming 
investments.  State-chartered  credit 
unions  (except  state-chartered  corporate 
credit  unions)  are  required  to  establish 
an  additional  special  reserve  for 

.  investments  if  those  credit  unions  are 
permitted  by  their  respective  state  laws 
to  make  investments  beyond  those 
authorized  in  the  Act  or  the  NCUA 
Rules  and  Regulations.  For  any 
investment  other  than  loans  to  members 
and  obligations  or  securities  expressly 
authorized  in  Title  I  of  the  Act  and  part 
703  of  this  chapter,  as  amended,  state- 
chartered  credit  unions  (except  state- 
chartered  corporate  credit  unions)  are 
required  to  establish  and  .maintain  at  the 
end  of  each  accounting  period  and  prior 
to  payment  of  any  dividend,  an   . 
Investment  Valuation  Reserve  Account 
in  an  amount  at  least  equal  to  the  net 
excess  of  book  value  over  current 
market  value  of  the  investments.  If  the 
market  value  cannot  be  determined,  an 
amount  equal  to  the  full  book  value  will 
be  established.  When  at  the  end  of  any 
dividend  period,  the  amount  in  the 
Investment  Valuation  Reserve  exceeds 
the  difference  between  book  value  and 
market  Value,  the  board  of  directors  may 
authorize  the  transfer  of  the  excess  to 
Undivided  Earnings. 

(b)  Financial  condition  and  policies. 
The  following  factors  are  to  be 
considered  in  determining  whether  the 


credit  union's  financial  condition  and 
policies "Sre  both  safe  and  sound: 

(1)  The  existence  of  unfavorable 
trends  which  may  include  excessive 
losses  on  loans  (i.e.,  losses  which 
exceed  the  regular  reserve  or  its 
equivalent  [in  the  case  of  state-chartered 
credit  unions]  plus  other  irrevocable 
reserves  established  as  a  contingency 
against  losses  on  loans),  the  presence  of 
special  reserve  accounts  used 
specifically  for  charging  off  loan 
balances  of  deceased  borrowers,  and  an 
expense  ratio  so  high  that  the  required 
transfers  to  reserves  create  a  net 
operating  loss  for  the  period  or  that  the 
net  gain  after  these  transfers  is  not 
sufficient  to  permit  the  payment  of  a 
nominal  dividend; 

(2)  The  existence  of  wTitten  lending 
policies,  including  adequate 
documentation  of  secured  loans  and  the 
protection  of  security  interests  by 
recording,  bond,  insurance,  or  other 
adequate  means,  adequate 
determination  of  the  financial  capacity 
of  borrowers  and  co-makers  for 
repayment  of  the  loan,  and  adequate  • 
determination  of  value  of  security  on 
loans  to  ascertain  that  said  security  is 
adequate  to  repay  the  loan  in  the  event 
of  default; 

(3)  Investment  policies  which  are 
within  the  provisions  of  applicable  law 
and  regulations,  i.e.,  the  Act  and  part 
703  of  this  chapter  for  federal  credit 
unions  and  the  laws  of  the  state  in 
which  the  credit  union  operates  for 
state-chartered  credit  unions,  except 
state-chartered  corporate  credit  unions. 
State-chartered  corporate  credit  unions 
are  permitted  to  make  only  those 
investments  that  are  in  conformance 
with  part  704  of  this  chapter  and 
applicabJe  state  laws  and  regulations; 

(4)  The  presence  of  any  accoimt  or 
security,  the  form  of  which  has  not  been 
approved  by  the  Board,  except  for 
accounts  authorized  by  state  law  for 
state-chartered  credit  unions. 

(c)  Fitness  of  management.  The 
officers,  directors,  and  committee 
members  of  the  credit  union  must  have 
conducted  its  operations  in  accordance 
with  provisions  of  applicable  law, 
regulations,  its  charter  and  bylaws.  No 
person  shall  serve  as  a  director,  officer, 
committee  member,  or  employee  of  an 
insured  credit  union  who  has  been 
convicted  of  any  criminal  offense 
involving  dishonesty  or  breach  of  trust, 
except  with  the  written  consent  of  the 
Board. 

(d)  Insurance  of  member  accounts 
would  not  otherwise  involve  undue  risk 
to  the  NCUSIF.  The  credit  union  must 
maintain  adequate  fidelity  bond 
coverage  as  specified  in  §  741.201.  Any 
circumstances  which  may  be  unique  to 


the  particular  credit  union  concerned 
shall  also  be  considered  in  arriving  at 
the  determination  of  whether  or  not  an 
undue  risk  to  the  NCUSIF  is  or  may  be 
present.  For  purposes  of  this  section,  the 
term  "undue  risk  to  the  NCUSIF"  is 
defined  as  a  condition  which  creates  a 
probability  of  loss  in  excess  of  that 
normally  found  in  a  credit  imion  and 
which  indicates  a  reasonably 
foreseeable  probability  of  the  credit 
union  becoming  insolvent  because  of 
such  condition,  with  a  resultant  claim 
against  the  NCUSIF. 

(e)  Powers  and  purposes.  The  credit 
union  must  not  perform  services  other 
than  those  which  are  consistent  with  the 
promotion  of  thrift  and  the  creation  of 

a  source  of  credit  for  its  members, 
except  as  othenvise  permitted  by  law  or 
regulation. 

(f)  Letter  of  disapproval.  A  credit 
union  whose  application  for  share 
insurance  is  disapproved  shall  receive  a 
letter  indicating  ihe  reasons  for  such 
disapproval,  a  citation  of  the  authority 
for  such  disapproval,  and  suggested 
methods  by  which  the  applying  credit 
union  may  correct  its  deficiencies  and 
thereby  Qualify  for  share  insurance. 

(g)  Nouiing  in  this  section  shall 
preclude  the  NCUA  Board  from 
imposing  additional  terms  or  conditions 
pursuant  to  the  insurance  agreement. 

§741.4    insurance  premium  and  one 
percent  deposit 

(a)  Scope.  This  section  implements 
the  requirements  of  Section  202  of  the 
Act  (12  U.S.C.  1782)  providing  for 
capitalization  of  the  NCUSIF  through 
the  maintenance  of  a  deposit  by  each 
insured  credit  union  in  an  amount 
equaling  one  percent  of  its  insured 
shares  and  payment  of  an  annual 
insurance  premium. 

(b)  Definitions.  For  purposes  of  this 
section: 

(1)  Insurance  year  means  the  period 
from  January  1  through  December  31; 

(2)  Insured  shares  means  the  total 
amount  of  a  credit  union's  share,  share 
draft  and  share  certificate  accounts,  or 
their  equivalent  under  state  law  (which 
may  include  deposit  accounts), 
authorized  to  be  issued  to  members, 
other  credit  unions,  public  units,  or 
nonmembers  (where  permitted  under 
the  Act  or  equivalent  state  law). 
"Insured  shares"  does  not  include 
amounts  in  excess  of  insurance  coverage 
as  provided  in  part  745.of  this  chapter; 
and 

(3)  Normal  operating  level  means  a 
total  value  of  the  NCUSIF  equity 
equaling  1.3  percent  of  the  aggregate  of 
all  insured  shares  in  insured  credit 
unions  as  of  the  end  of  the  preceding 
insurance  vear,  or  such  lower  value  as 
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established  by  action  of  the  NCUA 
Board. 

(c)  One  percent  deposit.  Each  insured 
credit  union  shall  maintain  with  the 
NCUSIF  during  each  insurance  year  a 
deposit  in  an  amount  equaling  one 
percent  of  the  total  of  the  credit  union's 
insured  shares  as  of  the  close  of  the 
preceding  insurance  year.  The  deposit 
amount  shall  be  adjusted  aiuiually  on  a 
date  to  be  determined  by  the  NCUA 
Board. 

(d)  Premium.  Unless  waived  by  the 
NCUA  Board,  each  insured  credit  union 
shall  pay  to  the  NCUSIF,  on  a  date  to 
be  determined  by  the  NCUA  Board,  an 
insurance  premium  for  that  insurance 
year  in  an  amount  equaling  one-twelfth 
of  one  percent  of  the  credit  union's  total 
insured  shares  as  of  the  close  of  the 
preceding  insurance  year. 

(e)  Redistribution  of  NCUSIF  equity. 
When  the  NCUSIF  exceeds  its  normaJ 
operating  level,  the  NCUA  Board  will,  at 
least  annually,  make  a  proportionate 
adjustment  for  insured  credit  unions  of 
the  amoimt  necessary  to  reduce  the 
NCUSIF  to  its  normal  operating  level. 
Such  adjustment  will  be  in  the  form 
determined  by  the  NCUA  Board  and 
may  include  a  waiver  of  insurance 
premiums,  premium  rebates,  and/or 
distributions  from  NCUSIF  equity. 

(f)  Forms  1304  and  1305.  A  certified 
copy  of  Form  1304  will  be  provided  to 
all  federally  insured  state-chartered 
credit  unions  and  Form  1305  to  all 
federally  chartered  credit  imions  in 
connection  with  the  computation  and 
funding  of  their  annual  premium 
payment  and  any  change  in  their  one 
percent  deposit.  Form  1305  also 
includes  the  annual  operating  fee. 
Forms  1304  and  1305  are  invoices  and 
are  precalculated  based  on  the  credit 
union's  previous  year's  insured  shares. 
The  forms  provide  for  any  adjustments 
declared  by  the  NCUA  Board,  resulting 
in  a  single  net  traH^fer  of  funds  between 
the  credit  union  and" the  NCUA.  , 
Additional  copies  of  each  credit  union's 
Form  1304  and  1305  may  be  obtained 
from  the  appropriate  NCUA  Regional 
Office. 

(g)  New  charters.  A  newly-chartered 
credit  union  that  obtains  share 
insurance  coverage  from  the  NCUSIF 
during  the  insurance  year  in  which  it 
has  obtained  its  charter  shall  not  be 
required  to  pay  an  insurance  premium 
for  that  insurance  year.  The  credit  union 
shall  fund  its  one  percent  deposit  on  a 
date  to  be  determined  by  the  NCUA 
Board  in  the  following  insurance  year, 
but  shall  not  participate  in  any 
distribution  from  NCUSIF  equity  related 
to  the  period  prior  to  the  credit  union's 
funding  of  its  deposit. 


JMI 
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(h)  Conversion  to  Federal  insurance. 
An  existing  credit  union  that  converts  to 
insurance  coverage  with  the  NCUSIF 
during  an  insurance  year  shall 
immediately  fund  its  one  percent 
deposit  based  on  the  total  of  its  shares 
as  of  the  close  of  the  month  prior  to 
conversion  and  shall  pay  a  premium 
(unless  waived  in  whole  or  in  part  for 
all  insured  credit  unions  during  that 
year)  in  an  amount  that  is  prorated  to 
reflect  the  remaining  number  of  months 
in  the  insurance  year.  The  credit  union 
will  be  entitled  to  a  prorated  share  of 
any  distribution  from  NCUSIF  equity 
declared  subsequent  to  the  credit 
union's  conversion. 

(i)  Mergers  of  nonfederaUy  insured 
credit  unions.  Where  a  nonfederaUy 
insured  credit  union  merges  into  a 
federally  insured  credit  union,  the 
continuing  federally  insured  credit 
union  shall  immediately  pay  to  the 
NCUSIF  a  prorated  insurance  premium 
(unless  waived  in  whole  or  in  part  for 
all  federally  insured  credit  unions),  and 
an  additional  one  percent  deposit  based 
upon  the  increase  in  insured  shares 
resulting  from  the  merger. 

(j)  Return  of  deposit.  Any  insolvent 
credit  union  that  is  closed  for 
involuntary  liquidation  will  not  be 
entitled  to  a  return  of  its  deposit.  Any 
solvent  credit  union  that  is  closed  due 
to  involuntary  liquidation  shall  be 
entitled  to  a  return  of  its  deposit  prior 
to  final  distribution  of  member  shares. 
Any  other  credit  union  whose  insiurance 
coverage  with  the  NCUSIF  terminates 
wnll  be  entitled  to  a  return  of  the  full 
amount  of  its  deposit  immediately  after 
the  final  date  on  which  any  shares  of  the 
credit  union  are  insured,  except  that  the 
NCUA  Board  reserves  the  right  to  delay 
payment  by  up  to  one  year  if  it 
determines  that  immediate  payment 
would  jeopardize  the  financial 
condition  of  the  NCUSIF.  This  includes 
termination  of  insurance  due  to  mergers 
and  consolidations.  A  credit  union  that 
receives  a  return  of  its  deposit  during  an 
insurance  year  shall  have  the  option  of 
leaving  a  nominal  sum  on  deposit  with 
the  NCUSIF  until  the  next  distribution 
from  NCUSIF  equity  and  will  thus 
qualify  for  a  prorated  share  of  the 
distribution. 

(k)  Assessment  of  administrative  fee 
and  interest  for  delinquent  payment. 
Each  federally  insured  credit  imion 
shall  pay  to  the  NCUA  an  administrative 
fee,  the  costs  of  collection,  and  interest 
on  any  delinquent  payment  of  its 
capitalization  deposit  or  insurance 
premium.  A  payment  will  be  considered 
delinquent  if  it  is  postmarked  later  than 
the  date  stated  in  the  invoice  provided 
to  the  credit  union.  The  NCUA  may 


/^ 


waive  or  abate  charges  or  collection  of 
interest,  if  circumstances  warrant. 

(1)  The  administrative  fee  for  a 
delinquent  payment  shall  be  an  amount 
as  fixed  from  time  to  time  by  the  NCUA 
Board  based  upon  the  administrative 
costs  of  such  delinquent  payments  to 
the  NCUA  in  the  preceding  year. 

(2)  The  costs  of  collection  shall  be 
calculated  as  the  actual  hours  expended 
by  NCUA  personnel  multiplied  by  the 
average  hourly  cost  of  the  salaries  and 
benefits  of  such  personnel. 

(3)  The  interest  rate  charged  on  any  • 
delinquent  payment  shall  be  the  U.S. 
Department  of  the  Treasury  Tax  and 
Loan  Rate  in  effect  on  the  date  when  the 
payment  is  due  as  provided  in  31  U.S.C. 
3717. 

§  741.5    Notice  of  termination  of  excess 
Insurance  coverage. 

In  the  event  of  a  credit  union's 
termination  of  share  insurance  coverage 
other  than  that  provided  by  the  NCUSIF, 
the  credit  union  must  notify  all 
members  in  writing  of  such  termination 
at  least  thirty  days  prior  to  the  effective 
date  of  termination. 

§  741.6    Financial  and  statistical  and  other 
reports. 

(a)  Each  operating  insured  credit 
union  wjth  assets  in  excess  of 
$50,000,000  shall  file  with  the  NCUA  a 
quarterly  Financial  and  Statistical 
Report  on  Form  NCUA  5300,  on  or 
before  January  22  (as  of  the  previous 
December  31),  April  22  (as  of  the 
previous  March  31),  July  22  (as  of  the 
previous  June  30)  and  October  22  (as  of 
the  previous  September  30)  of  each  year. 
All  other  operating  insured  credit 
unions  shall  file  with  the  NCUA  on  or 
before  January  31  and  on  or  before  July 
31  of  each  year  a  semiannual  Financial 
and  Statistical  Report  on  Form  NCUA 
5300,  as  of  the  previous  December  31  (in 
the  case  of  the  January  filing)  or  June  30 
(in  the  case  of  the  July  filing). 

(b)  Insured  credit  imions  shall,  upon 
written  notice  from  the  NCUA  Board  or 
Regional  Director,  file  such  financial  or 
other  reports  in  accordance  with 
instructions  contained  in  such  notice. 

§  741.7    Conversion  to  a  state-ciiartered 
credit  union. 

AnyTederal  credit  union  that 
petitions  to  convert  to  a  state-chartered 
federally  insured  crediji  union  is 
required  to  apply  to  the  Regional 
Director  for  continued  insurance  of  its 
accounts  and  meet  the  requirements  as 
stated  in  the  Act  and  this  part.  If  the 
application  for  continued  insurance  is 
not  approved,  such  insurance  will 
terminate  subject  to  the  conditions  set 
forth  in  section  206(d)  of  the  Act. 


§  741 .8    Purchase  of  assets  and 
assumption  of  liabilities. 

(a)  Any  credit  union  insiu-ed  pursuant 
to  Title  n  of  the  Act  must  apply  for  and 
receive  approval  from  the  NCUA  Board 
before  eifiher  purchasing  or  acquiring 
loans  or  assuming  or  receiving  an 
assignment  of  deposits,  shares,  or 
liabilities  from: 

(1)  Any  credit  union  that  is  not 
insiued  pursuant  to  Title  n  of  the  Act; 

(2)  Any  other  financial-type 
institution  (including  depository 
institutions,  mortgage  banks,  consumer 
finance  companies,  insurance 
companies,  loan  brokers,  and  other  loan 
sellers  or  liability  traders);  or 

(3)  Any  successor  in  interest  to  any 
institution  identified  in  paragraph  (a)(1) 
or  (a)(2)  of  this  section. 

(b)  Approval  is  not  required  for: 

(1)  Purchases  of  student  loans  or  real 
estate  secured  loans  to  facilitate  the 
packaging  of  a  pool  of  loans  to  be  sold 
or  pledged  on  the  secondary  market 
under  §  701.23(b)(1)  (iii)  or  (iv)  of  this 
chapter  or  comparable  state  law  for 
state-chartered  credit  unions,  or 
purchases  of  member  loans  under 

§  701.23(b)(l)(i)  of  this  chapter  or 
comparable  state  law  for  state-chartered 
credit  imions;  or 

(2)  Assumptions  or  receipt  of 
deposits,  shares  or  liabilities  as  rollovers 
or  transfers  of  member  retirement 
accounts  or  in  which  an  NCUSIF- 
insured  credit  union  perfects  a  security 
interest  in  connection  with  an  extension 
of  credit  to  any  member. 

§741.9    Uninsured  memt>ershlp  siiares. 

Any  credit  union  that  is  insured 
pursuant  to  Title  II  of  the  Act  may  not 
offer  membership  shares  that,  due  to  the 
terms  and  conditions  of  the  account,  are 
not  ehgible  for  insurance  coverage.  This 
prohibition  does  not  apply  to  shares  that 
are  uninsured  solely  because  the 
amount  is  in  excess  of  the  maximum 
insurance  coverage  provided  pursuant 
to  part  745  of  this  chapter. 

§  741.10    Disclosure  of  share  Insurance. 

Any  credit  union  which  is  insured 
pursuant  to  Title  II  of  the  Act  and  is 
permitted  by  state  law  to  accept 
nonmember  shares  or  deposits  from 
sources  other  than  other  credit  unions 
and  public  units  (or,  for  low-income 
designated  credit  unions,  any 
ponmembers),  shall  identify  such 
nonmember  accounts  as  nonmember 
shares  or  deposits  on  any  statement  or 
report  required  by  the  NCUA  Board  for 
insurance  purposes.  Immediately  after  a 
state-chartered  credit  union  receives 
notice  from  NCUA  that  its  member 
accounts  are  federally  insured,  the 
credit  union  shall  advise  any  present 


nonmember  share  and  deposit  holders 
by  letter  that  their  accounts  are  not 
insured  by  the  NCUSIF.  Also,  future 
nonmember  share  and  deposit  fund 
holders  will  be  so  advised  by  letter  as 
they  open  accounts. 

Subpart  B — Regulations  Codified 
Elsewhere  in  NCUA's  Regulations  as 
Applying  to  Federal  Credit  Unions  That 
Also  Apply  to  Federally  Insured  State- 
Chartered  Credit  Unions 

§741.201    Minimum  fidelity  bond 
requirements. 

(a)  Any  credit  union  which  makes 
application  for  insurance  of  its  accounts 
pursuant  to  Title  11  of  the  Act  must 
possess  the  minimum  fidelity  bond 
coverage  stated  in  §  701.20  of  this 
chapter  in  order  for  its  application  for 
such  insurance  to  be  approved  and  for 
such  insurance  coverage  to  continue.  A 
federally  insured  credit  union  whose 
fidelity  bond  coverage  is  terminated 
shall  mail  notice  of  such  termination  to 
the  Regional  Director  not  less  than  35 
days  prior  to  the  effective  date  of  such 
termination. 

(b)  Corporate  credit  unions  must 
comply  vdth  §  704.17  of  this  chapter  in 
lieu  of  §  701.20  of  this  chapter. 

§741.202    Audit  and  verification 
requirements. 

(a)  The  supervisory  committee  of  each 
credit  union  insured  pursuant  to  Title  II 
of  the  Act  shall  make  or  cause  to  be 
made  an  audit  of  the  credit  union  at 
least  once  every  calendar  year  covering 
the  period  elapsed  since  the  last  audit. 
The  audit  must  fully  meet  the 
requirements  set  forth  in  §§  701.12  and 
701.13  of  this  chapter. 

(b)  Each  credit  union  which  is  insured 
pursuant  to  Title  II  of  the  Act  shall 
verify  or  cause  to  be  verified,  under 
controlled  conditions,  all  passbooks  and 
accounts  with  the  records  of  the 
financial  officer  not  less  frequently  than 
once  every  2  years.  The  verification 
must  fully  meet  the  requirements  set 
forth  in  §§  701.12(e)  and  701.13  of  this 
chapter. 

§  741 .203    Minimum  loan  policy 
requirements. 

Any  credit  union  which  is  insured 
pursuant  to  Title  II  of  the  Act  must: 

(a)  Adhere  •  o  the  requirements  stated 
in  §  701.21(h)  of  this  chapter  concerning 
member  business  loans,  §  701.21(c)(8)  of 
this  chapter  concerning  prohibited  fees, 
and  §  701.21(d)(5)  of  this  chapter 
concerning  nonpreferential  loans.  State- 
chartered,  NCUSIF-insured  credit 
unions  in  a  given  state  are  exempt  from 
these  requirements  if  the  state 
regulatory  authority  for  that  state  adopts 
substantially  equivalent  regulations  as 


determined  by  the  NCUA  Board.  In 
nonexempt  states,  all  required  NCUA 
reviews  and  approvals  will  be  handled 
in  coordination  with  the  state  credit 
union  supervisory  authority;  and 

(b)  Adhere  to  the  requirements  stated 
in  part  722  of  this  chapter  concerning 
appraisals. 

§  741 .204    Maximum  public  unit  and 
nonmember  accounts,  and  low-income     ' 
designation. 

Any  credit  union  that  is  insured,  or 
that  makes  application  for  insurance, 
pursuant  to  Title  11  of  the  Act  must: 

(a)  Adhere  to  the  requirements  of 

§  701.32  of  this  chapter  regarding  public 
unit  and  nonmember  accounts, 
provided  it  has  the  authority  to  accept 
such  accounts.  Requests  by  federally 
insured  state-chartered  credit  imions  for 
an  exemption  from  the  limitation  of 
§  701.32  of  this  chapter  will  be  made 
and  reviewed  on  the  same  basis  as  that 
provided  in  §  701.32  of  this  chapter  for 
federal  credit  unions,  provided, 
however  that  NCUA  will  not  grant  an 
exemption  without  the  concurrence  of 
the  appropriate  state  regulator. 

(b)  Obtain  a  low-income  designation 
in  order  to  accept  nonmember  accounts, 
other  than  from  public  units  or  other     / 
credit  unions,  provided  it  has  the         / 
authority  to  accept  such  accounts  under 
state  law.  The  state  regulator  shall  maxte.^^^ 
the  low-income  designation  with  the        ^^ 
concurrence  of  the  appropriate  regional 
director.  The  designation  will  be  made 

and  reviewed  by  the  state  regulator  on 
the  same  basis  as  that  provided  in 
§  701.32(d)  of  this  chapter  for  federal 
credit  unions.  Removal  of  the 
designation  by  the  state  regulator  for 
such  credit  unions  shall  be  with  the 
concurrence  of  NCUA. 

§741.205    Reporting  requirements  for 
credit  unions  that  are  newly  chartered  or  in 
troubled  condition. 

Any  federally  insured  credit  union 
chartered  for  less  than  2  years  or  any 
credit  union  defined  to  be  in  troubled 
condition  as  set  forth  in  §  701.14(b)(3)  of 
this  chapter  must  adhere  to  the 
requirements  stated  in  §  701.14(c)  of  this 
chapter  concerning  the  prior  notice  and 
NCUA  review.  Federally  insured  state- 
chartered  credit  unions  must  submit 
required  information  to  both  the 
appropriate  NCUA  Regional  Director 
and  their  state  supervisor.  NCUA  will 
consult  vsrith  the  state  supervisor  before 
making  its  determination  pursuant  to 
§  701.14  (d)(2)  and  (f)  of  this  chapter. 
NCUA  will  notify  the  state  supervisor  of 
its  approval/disapproval  no  later  than 
the  time  that  it  notifies  the  affected 
individual  pursuant  to  §  701.14(d)(1)  of 
this  chapter. 
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1 741 .206    Corporate  credit  untons. 

Any  corporate  credit  union  insured 
pursuant  to  Title  II  of  the  Act  shall 
adhere  to  the  requirements  of  part  704 
of  this  chapter. 

f  741 .207    Community  development 
revoNIng  loan  program  for  credit  unions. 

Any  credit  union  which  is  insured 
pursuant  to  Title  n  of  the  Act  and  is  a 
"participating  credit  union,"  as  defined 
in  §705.3  of  this  chapter,  shall  adhere 
to  the  requirements  stated  in  part  705  of 
this  chapter. 

§741.208  Mergers  of  federally  Insured 
credit  unions:  voluntary  termination  or 
conversion  of  insured  status. 

Any  credit  union  which  is  insured 
pursuant  to  Title  n  of  the  Act  and  which 
merges  with  another  credit  union  or 
non-credit  union  institution,  and  any 
state-chartered  credit  union  which 
volimtarily  terminates  its  status  as  a 
federally-insured  credit  union,  or 
converts  from  federal  insurance  to  other 
insurance  from  a  government  or  private 
source  authorized  to  insure  member 
accoimts,  shall  adhere  to  the  applicable 
requirements  stated  in  section  206  of  the 
Act  and  parts  708a  and  708b  of  this 
chapter  concerning  mergers  and 
voluntary  termination  or  conversion  of 
insured  status. 

$741,209    Management  official  Interlocks. 

Any  credit  union  which  is  insured 
pursuant  to  Title  n  of  the  Act  shall 
adhere  to  the  requirements  stated  in  part 
711  of  this  chapter  concerning 
management  official  interlocks,  issued 
under  the  provisions  of  the  Depositofy 
Institution  Management  Interlocks  Act 
(12  U.S.C.  3201  et  seq.). 

$741,210    Central  liquidity  facility. 

Any  credit  union  which  is  insured 
pursuant  to  Title  II  of  the  Act  and  is  a 
member  of  the  Central  Liquidity 
Facility,  shall  adhere  to  the 
requirements  stated  in  part  725  of  this 
chapter. 

§741  Jill    Advertising. 

Any  credit  union  which  is  insured 
pursuant  to  Title  11  of  the  Act  shall 
adhere  to  the  requirements  prescribed 
by  part  740  of  this  chapter. 

S  741 .21 2    Share  insurance. 

(a)  Member  share  accounts  received 
by  any  credit  union  which  is  insured 
p'orsuant  to  Title  II  of  the  Act  in  its 
usual  course  of  business,  including 
regular  shares,  share  certificates,  and 
share  draft  accounts,  are  insured  subject 
to  the  limitations  and  rules  in  subpart 

A  of  part  745  of  this  chapter. 

(b)  The  payment  of  share  insiuance 
and  the  appeal  process  applicable  to  any 


IMI 
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credit  union  which  is  insured  pursuant 
to  Title  II  of  the  Act  are  addressed  in 
subpart  B  of  part  745  of  this  chapter. 

$741,213    Administrative  actions, 
adjudicative  hearings,  rules  of  practice  and 
procedure. 

Any  credit  imion  which  is  insured 
pursuant  to  Title  11  of  the  Act  shall 
adhere  to  the  appUcable  rules  of 
practice  and  procedures  for 
administrative  actions  and  adjudicative 
hearings  prescribed  by  part  747  of  this 
chapter.  Subpart  E  of  part  747  of  this 
chapter  applies  only  to  federal  credit 
unions. 

§  741 .214    Report  of  crime  or  catastrophic 
act  and  Bank  Secrecy  Act  compliance. 

Any  credit  union  which  is  insured 
pursuant  to  Title  II  of  the  Act  shall 
adhere  to  the  requirements  stated  in  part 
748  of  this  chapter. 

$  741 .21 5    Records  preservation  program. 

Any  credit  union  which  is  insiued 
piusuant  to  Title  II  of  the  Act  shall 
maintain  a  records  preservation  program 
as  prescribed  by  part  749  of  this  chapter. 

§741.216    Flood  Insurance. 

Any  credit  union  which  is  insured 
pursuant  to  Title  II  of  the  Act  shall 
adhere  to  the  requirements  stated  in  part 
760  of  this  chapter. 

$741,217    Truth  In  savings. 

Any  credit  luiion  which  is  insured 
pursuant  to  Title  II  of  the  Act  shall 
adhere  to  the  requirements  stated  in  part 
707  of  this  chapter. 

$  741 .21 8    Involuntary  liquidation  and 
creditor  claims. 

Any  credit  union  which  is  insured 
pursuant  to  Title  II  of  the  Act  shall 
adhere  to  the  applicable  provisions  in 
part  709  of  this  chapter.  Section  709.3 
of  this  chapter  applies  only  to  federal 
credit  unions. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart35 

[Docket  No.  94-ANE-50;  Notice  No.  35- 
ANE-01] 

Special  Conditions;  Hamilton  Standard 
Model  247F  Propeller 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Final  special  conditions. 

SUMMARY:  These  special  conditions  are 
issued  for  Hamilton  Standard  Model 


247F  propeller  with  electronic  propeller 
and  pitch  control  system.  The 
applicable  regulations  currently  do  not 
contain  adequate  or  appropriate  safety 
standards  for  constant  speed  propellers 
with  electronic  propeller  and  pitch 
control.  These  special  conditions 
contain  the  additional  safety  standards 
which  the  Administrator  considers 
necessary  to  establish  a  level  of  safety 
equivalent  to  that  established  by  the 
airworthiness  standards  of  part  35  of  the 
Federal  Aviation  Regulations  (FAR). 
EFFECTIVE  DATE:  December  28,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  Buckman,  Engine  and  Propeller 
Standards  Staff,  ANE-110.  Engine  and 
Propeller  Directorate,  Aircraft 
Certification  Service,  FAA,  New 
England  Region,  12  New  England 
Executive  Park,  Biu-lington, 
Massachusetts  01803-5229;  telephone 
(617)  238-7112;  fax  (617)  238-7199. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  March  8, 1993,  HamiUon  Standard 
applied  for  an  amendment  to  the  type 
certificate  of  Model  24  7F  propeller.  The 
new  propeller  would  use  a  new 
electronic  propeller  and  pitch  control 
system  in  place  of  the  primary  governor 
control  and  synchrophaser  luiit. 

The  existing  propeller  pitch  control  is 
normally  monitored  by  a  governor 
which  senses  propeller  speed  and 
adjusts  the  pitch  to  absorb  the  engine 
power  and  therefore  maintains  the 
propeller  at  the  correct  RPM.  When  the 
primary  governor  fails,  the  propeller 
pitch  is  controlled  by  an  overspeed 
governor.  This  type  of  system  is 
conventional  and  its  airworthiness 
considerations  are  addressed  by  part  35 
of  the  FAR's. 

The  FAA  has  determined  that  special 
conditions  are  necessary  to  certificate  a 
Heunilton  Sttmdard  electronic  propeller 
and  pitch  control  in  place  of  the 
primary  governor  control  and 
synchrophaser  imit  for  the  Model  247F 
propeller.  This  control  is  designed  to 
operate  with  existing  mechanical  and 
hydraulic  interface  of  the  engine  and 
propeller.  Electronic  propeller  and  pitch 
controls  introduce  potential  failings  that 
can  result  in  unsafe  conditions.  These 
types  of  failures  are  not  addressed  by 
the  requirements  of  part  35.  These 
failures  can  lead  to  the  following 
possible  unsafe  conditions: 

(1)  Loss  of  control  of  the  propeller, 

(2)  Instability  of  a  critical  function, 

(3)  Unwanted  change  in  propeller 
pitch  causing  improper  thrust/ 
overspeed,  and 

(4)  Unwanted  action  of  a  critical 
control  function  resulting  in  propeller 
flat  pitch  or  reverse. 


Certification  issues  that  must  be 
addressed  are  possible  loss  of  aircraft- 
supplied  electrical  power,  aircraft  . 
supplied  data,  failures  modes, 
environmental  effects  including 
lightning  strikes  and  high  intensity 
radiated  fields  (HIRF),  and  software 
design. 

The  FAA  finds  that  under  the 
provisions  of  §  21.16  of  the  FAR, 
additional  safety  standards  must  be 
applied  to  the  Hamilton  Standard 
electronic  propeller  control  for  Model 
247F  propellers  to  demonstrate  that  it  is 
capable  of  acceptable  operation. 

Type  Certification  Basis 

Under  the  provisions  of  §  21.17  of  the 
FAR,  Hamilton  Standard  must  show 
that  the  Model  247F  propeller  meets  the 
requirements  of  the  applicable 
regulations  in  effect  on  the  date  of  the 
application.  Those  FAR's  are  §  21.21 
and  part  35,  effective  February  1,  1965, 
as  amended.  ° 

The  Administrator  finds  that  the 
applicable  airworthiness  regulations  in 
part  35,  as  amended,  do  not  contain 
adequate  or  appropriate  ■safety  standards 
for  the  Model  247F  propeller.  Therefore, 
the  Administrator  prescribes  special 
conditions  under  the  provisions  of 
§  21.16  to  establish  a  level  of  safety 
equivalent  to  that  established  in  the 
regulations. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49  of  the 
FAR  after  public  notice  and  opportunity 
for  comment,  as  required  by  §§11.28 
and  11.29(b),  and  become  part  of  the 
type  certification  basis  in  accordance 
with  §  21.101(b)(2). 

Novel  or  Unusual  Design  Features 

Because  of  the  unusual  design 
features  of  the  Hamilton  Standard 
Model  247F  propeller  with  electronic 
propeller  and  pitch  control,  the  FAA 
issues  special  conditions  under  §21.16 
of  the  FAR. 
Discussion  of  Comments 

Interested  persons  have  been  afforded 
the  opportunity  to  participate  in  the 
making  of  these  special  conditions.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  was  concerned  that 
the  terms  "unsafe  conditions"  and 
"unacceptable  change"  are  vague  and 
could  lead  to  multiple  interpretations  if 
the  terms  were  not  defined  in  the 
special  conditions. 

The  FAA  agrees,  and  the  term  "unsafe 
conditions"  is  now  defined  in  the 
special  conditions  and  the  term 
"unacceptable  change"  has  been 
removed  and  replaced  with  the  term 
"unsafe  condition". 


One  commenter  was  concerned  with 
system  redundancy  and  stated  that  FAR 
25.1309,  its  associated  Advisory 
Circular  and  a  Failure  Modes  Effects 
Analysis  (FMEA)  should  be  applied  to 
the  special  condition. 

The  FAA  disagrees.  The  special 
condition  as  stated  in  paragraph  (a)(2) 
addresses  the  cqmmenter's  concern  by 
requiring  that  the  propeller  be  designed 
and  constructed  so  that  no  single  failure 
or  malfimction,  or  probable  combination 
of  failures  of  electrical  or  electronic 
components  of  the  propeller  control 
system,  result  in  an  unsafe  condition. 
Also,  the  propeller  manufacturer 
includes  a  FMEA  report  as  part  of  the 
data  required  for  propeller  certification. 
This  same  report  is  submitted  to  the 
airframe  manufacturer  for  incorporation 
into  aircraft  certification  documentation 
to  show  compliance  with  FAR  25.1309. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  determined  that  air 
safety'and  the  public  interest  require  the 
adoption  of  these  special  conditions 
with  the  changes  discussed  previously. 
Conclusion 

This  action  affects  only  Hamilton 
Standard  Model  247F  propeller  with  a 
new  system  of  electronic  propeller  and 
pitch  control.  It  is  not  a  rule  of  general 
applicability  and  affects  only  the 
manufacturer  who  applied  to  the  FAA 
for  approval  of  these  features  on  the 
aircraft. 
List  of  Subjects  in  14  CFR  Part  35 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  authority  citation  for  these 
special  conditions  continues  to  read  as 
follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
44702,  44704;  and  14  CFR  11.49  and  21.16. 

The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the  Federal 
Aviation  Administration  (FAA),  the 
following  special  conditions  are  issued 
as  part  of  the  type  certification  basis  for 
the  Hamilton  Standard  Model  247F 
propeller  and  pitch  control  system. 
Considering  that  electronic  propeller 
and  pitch  control  systems  introduce 
potential  failures  that  can  result  in 
unsafe  conditions,  the  following  special 
conditions  are  issued; 

(a)  Each  propeller  and  pitch  controL— 
system  which  relies  on  electrical  and 
electronic  means  for  normal  operation 
must: 

(1)  Be  designed  and  constructed  so 
that  any  failure  or  malfunction  of 
aircraft  supplied  power  or  data  will  not " 
result  in  an  unsafe  condition  of  the 
propeller  pitch  setting  or  prevent 


continued  safe  operation  of  the 
j>ropeller. 

(2)  Be  designed  and  constructed  so 
that  no  single  failure  or  malfunction,  or 
probable  combination  of  failures  of 
electrical  or  electronic  components  of 

the  propeller  control  system,  result  in  . 

an  unsafe  condition. 

(3)  Be  tested  to  its  environmental 
limits  including  transients  (variations) 
caused  by  lightning  and  high  intensity 
radiated  fields  (HIRF)  and  demonstrate 
no  adverse  effects  on  the  control  system 
operation  and  performance  or  resultant 
damage.  These  tests  shall  include,  but 
not  be  limited  to,  the  following: 

(i)  Lightning  strikes,  such  as  multiple- 
stroke  and  multiple-burst 

(ii)  Pin-injected  tests  to  appropriate 
wave  forms  and  Jevels 

(iii)  HIRF  susceptibility  tests 

(4)  Be  demonstrated  by  analysis/tests 
that  associated  software  is  designed  and 
implemented  to  prevent  errors  that 
would  result  in  an  unsafe  propeller 
pitch  setting  or  an  unsafe  condition. 

(5)  Be  designed  and  constructed  so 
that  a  failure  or  malfunction  of  electrical 
or  electronic  components  in  the 
propeller  or  control  system  will  not 
prevent  safe  operation  of  any  remaining 
propeller  that  is  installed  on  the  aircraft. 

(b)  For  the  purpose  of  these  special 
conditions,  an  unsafe  condition  is 
considered  to  exist  for  each  of  the 
following  conditions: 

(1)  Loss  of  control  of  the  propeller, 

(2)  Instability  of  a  critical  function, 

(3)  Unwanted  change  in  propeller 
pitch  causing  improper  thrust/ 
overspeed,  and 

(4)  Unwanted  action  of  a  critical 
control  function  resulting  in  propeller 
flat  pitch  or  reverse. 

Issued  in  Burlington.  Massachusetts,  on 
November  16, 1995. 
Jay  Pardee, 

Manager,  Engine  and  Propeller  Directorate. 
Aircraft  Certification  Service. 
IFR  Doc.  95-28995  Filed  11-27-95;  8:45  am) 

BiLUNG  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  95-AGL-10] 

Establishment  of  Class  E  Airspace; 
Pinecreek,  MN;  Correction 
AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  action  corrects  an  error 
in  the  description  of  Piney  Pinecreek 
Border  Airport,  MN  Class  E5  airspace 
published  in  a  final  rule  on  October  18, 
1995,  Airspace  Docket  Number  95- 
AGL-10. 

EFFECTIVE  DATE:  0901  UTC,  January  4, 
1996. 
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FOR  FURTHER  INFORMA-PON  COffTACT: 
Eleanor  J.  Williams,  Air  Traffic  Division, 
System  Management  Branch,  AGL-530 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (708)  294-7568. 

SUPPLEMENTARY  INFORMATION: 

History 

Federal  Register  document  95-25848 
Airspace  Docket  95-AGL-lO,  publishe< 
on  October  18, 1995,  (60  FR  53870), 
established  Class  E5  airspace  at  Piney 
Finecreek  Border  Airport,  Pinecreek, 
MN.  An  error  was  discovered  in  the 
description  of  the  airspace  in  the 
latitude.  This  action  corrects  the 
description  of  the  minutes  of  latitude. 

Correction  to  Final  Rule 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  airspace 
designation  for  the  Piney  Pinecreek 
Border  Airport,  Pinecreek,  MN,  Class  El  i 
airspace,  as  published  in  the  Federal 
Register  on  October  18,  1995  (60  FR 
53870).  (Federal  Register  document  95- 
25848;  page  53871,  colxmm  2),  is 
corrected  in  the  incorporation  by 

reference  in  14  CFR  71.1  as  follows: 

t 

Paragraph  6005     The  Qass  E  Airspace  Aret^ 
Extending  Upward  From  700  Feet  or  More 
Above  the  Surface  of  the  Earth 

AGL  MN  ES  Pinecrmk,  MN  (Cmrected] 

Piney  Pinecreek  Border  Airport,  MN 
(Ijt.  48«59'45"  N,  long.  95°58'45"  W) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  within  a  7-mile  radius 

of  the  Piney  Pinecreek  Border  Airport; 

excluding  that  area  north  of  lat.  49''00'00"  N 

(Canadian-U.S.  boundary). 


Ma«ra«iWMds. 

Acting  S4anager,  Air  Traffic  Division. 

|FR  Doc.  95-28841  Filed  11-27-95;  8:45  am 

■LUNO  COOC  4*1»-1>-M 


14  CFR  Part  97 

{Docket  No.  28391 ;  Amdt  No.  1696] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  establishes, 
amends, suspends,  or  revokes  Standard 
Instnunent  Approach  Procediu-es 
(SLAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
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facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions.  /^" 

Incorporation  Hv  reference-approved 
by  the  Director  of  tnbsf  ederal  Register 
on  December  31,  IGBO^^d  reapproved 
as  of  January  1,  1982.      ^ 
ADDRESSES:  Availabihty  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 1 .  FAA  Rules 
Docket,  FAA  Headquarters  Building, 
800  Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or  '"^lj. 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591ior 

2.  The  FAA  RegionaTOffice  of  the 
region  in  which  the  affe6!^  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Best,  Flight  Procedures  Standards 
Branch  (AFS-420),  Technical  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-8277. 

SUPPt.EMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOT AM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51,  and  §97.20  of  the  Federal 
Aviations  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  nimiber  of  SIAPs,  their 
complex  natiu«,  and  the  need  for  a 


special  format  make  their  verbatim 
pubUcation  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  rontained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAM  for  each 
SIAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  cancelled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  instnunent 
Approach  Procediues  (TERPS).  In 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMs,  the  TERPS  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  affected 
airports.  All  SIAP  amendments  in  this 
rule  have  been  previously  issued  by  the 
FAA  in  a  National  Ffight  Data  Center 
(FDC)  Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making 
them  effective  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  -and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  impracticable  and  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  these 
SIAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 


body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  Traffic  Control,  Airports, 
Navigation  (Air). 


Issued  in  Washington,  DC,  on  November 
17,  1995.  J    •  .. 

Thomas  C.  Accardi, 
Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amefided  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMErfT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120,  44701;  and  14  CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§  §  97.23,  97.25,  97.27,  97.29,  97.31 .  97.33 
and  97.35    [Amended]  > 

By  amending:  §97.23  VOR.  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;§  97.25  LOC,  LOC/DME, 
LX)A,  LDA/DME,  SDF,  SDF/DME; 
§97.27  NDB,  NDB/DME;  §  97.29  ILS. 
ILS/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs.  identified  as  follows: 

*   *   *  EFFECTIVE  UPON 
PUBLICATION 


FDC  date 


08/31/95  ... 

11/02/95... 

11/02/95... 
11/02/95... 
11/02/95  ... 

11/02/95... 


11/02/95  ... 

11/02/95... 

11/02/95... 

11/02/95... 

11/02/95... 

11/02/95... 

11/62/95... 

11/02/95... 

11/02/95... 

11/02/95... 
11/03/95... 

11/03/95... 

11/06/95  ... 
11/06/95.., 
11/07/95.. 
11/08/95.. 
11/08/95.. 


State 


NV 

AR 

FL 
PL 
FL 

FL 


FL 
FL 
FL 
FL 
FL 
FL 
FL 
TX 
TX 

TX 

NO 

NC 

OR 
OR 
CA 
FL 
FL 


City 


Reno  

Russellvilte 


Fort  Lauderdale 
Fort  Lauderdale 
Fort  Lauderdale 


Miami 


Miami  

Miami  

Miami  

Miami  

Miami  

Miami  

West  Palm  Beach 

Mesquite  

Mesqulte  


Mesquits 
Edenton  . 


Edenton 

Portland 
Portland 
Oakland 
Naples  .. 
Naples  .. 


Airport 


Tahoe  IntI  -.... 

Russellville  Muni 


Fort  Lauderdale  Executive  

Fort  Lauderdale  Executive  

Fort  Lauderdale-Hollywood  IntI 


Dade-Collier  Training  and  Transition 

Dade-Collier  Training  and  Transition 

Miami  IntI  

Miami  InU  

Miami  IntI  

Miami  IntI  

Opalocka  

Palm  Beach  County  Park 

Phil  L  Hudson  Muni 

Phil  L.  Hudson  Muni 


Phil  L.  Hudson  Muni 

Edenton/North-Eastem  Regional 


Edenton/North-Eastern  Regional 


FDC  No. 


Portland  IntI 
Portland  IntI 


Metropolitan   Oakland   IntI   Winnsboro/ 

Fairfield  County. 
Naples  Muni  


Naples  Muni 


FDC  5/4646 

FDC  5/5993 

FDC  5/6009 
FDC  5/6010 
FDC  5/5999 

FDC  5/6007 


FDC  5/6008 

FDC  5/6002 

FDC  5/6003 

FDC  5/6004 

FDC  5/6005 

FDC  5/6006 

FDC  5/601 1 

FDC  5/6015 

FDC  5/6017 

FDC  5/6020 
FDC  5/6032 

FDC  5/6033 

FDC  5/6052 
FDC  5/6053 
FDC  5/6085 
FDC  5/6095 
FDC  5/6096 


SIAP 


LOC/DME  BC  Rwy 

34L,  Amdt  1. 
NDB  or  GPS-A.  Amdt 

4. 
ILS  R/y  8  Amdt  4. 
NDBTlwy  8  Amdt  8. 
L0C  Rwy  9R,  Amdt 

Effective  9  Novemt)er 

1995,0901  UTC. 

ILS  Rwy  9  Amdt 

13. 
NDB  or  GPS  Rwy  9 

Amdt  12. 
ILS  Rwy  27R  Amdt 

12. 
ILS  Rwy  27L  Amdt 

22A. 
LOC  Rwy  30  Amdt 

5B. 
VOR/DME  RNAV  or 

GPS  Rwy  27R  orig. 
VOR/DME  RNAV 

Rwy  27R  orig. 
VOR  or  GPS  Rwy  15 

Amdt  2. 
NDB  or  GPS  Rwy  17, 

Amdt  4. 
LOC  BC  Rwy  35. 

Amdt  1. 
LOC  Rwy  17,  Amdt  3. 
NDB  or  GPS  Rwy  5. 

ArTK«4A. 
This  corrects  5/5962 

in  TL95-24. 
NDB  or  GPS  Rwy  19, 

Amdt5A. 
This  corrects  5/5963 

in  TL95-24 
LOC/DME  Rwy  20. 

Amdt  7. 
VOR/DME  Rwy  20. 

orig. 
NDB  or  GPS  Rwy  4 

AmdtSA. 
VOR  or  GPS  Rwy  4 

Amdt  4. 
VOR  or  GPS  Rwy  22 

Amdt  5. 
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FDCdate 


11/09/95 


11/09/95 


11/09/95... 


11/09/95... 
11/09/95... 

11/09/95... 
11/09/95... 

11/09/95... 

11/13/95... 
11/13/95... 
11/13/95... 

11/13/95... 

11/13/95... 
11/13/95... 


11/13/95... 
11/13/95... 
11/13/95... 
11/13/95... 
11/13/95... 
11/14/95  ... 


State 


OE 


DE 


DE 


NY 
OK 

OK 
Wl 

Wl 

AR 
M 
AZ 

FL 

FL 
IL 


LA 
LA 
LA 
LA 
LA 
SC 


City 


Wilmington  ... 


Wilmington 


Wilmington 


Albany  ... 
Ardmore 

Ardmore 
Racine  .. 


Racine 


Little  Rock 

Douglas  Bist)ee 
Douglas  Bisbee 

Fort  Lauderdale 


West  Palm  Beach 
Freeport  


New  Orleans 
New  Orleans 
New  Orleans 
New  Orleans 
New  Orleans 
Greer  


[PR  Doc.  95-28840  Filed  11-27-95;  8:45  am) 

BILUNG  CO0€  4910-13-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

15  CFR  Parts  776  and  799 
(Docket  No.  951002244-5244-01] 
PIN  0694-AB08 

Foreign  Policy  Controls:  Specially 
Designed  Implements  of  Torture 

AGENCY:  Bureau  of  Export 
Administration,  Commerce.        < 
ACTION:  Final  rule. 


SUMMARY:  The  Bureau  of  Export 
Administration  (BXA)  is  amending  the 
Export  Administration  Regulations 
(EAR)  by  expanding  foreign  policy 
controls  on  specially  designed 
implements  of  torture.  Previously,  such 
implements  were  controlled  under 
ECCN  0A82C  of  the  Commerce  Control 
List,  along  with  handcuffs,  police 
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Airport 
New  Castle  County  ._ 

New  Castle  County  

New  Castle  County 

Abany  County  

Ardmore  Muni 

Ardmore  Muni 

John  H.  Batten  

John  H.  Batten  

Adams  Field  

Bisbee  Douglas  IntI  

Bisbee  Douglas  IntI  

Fort  Lauderdale-Hollywood  IntI 

Palm  Beach 

Freeport  Alt)ertus 

Lakefront 

Lakefront 

Lakefront 

Lakefront 

Lakefront 

Greenville-Spartanburg  


FDCNo. 


FDC  5/6146 
FDC  5/6147 

FDC  5/6148 


FDC  5/6123 
FDC  5/6121 

FDC  5/6122 
FDC  5/6135 

FDC  5/6136 

FDC  5/6201 
FDC  5/6191 
FDC  5/6192 

FDC  5/6190 

FDC  5/6193 
FDC  5/6185 


FDC  5/6195 
FDC  5/6196 
FDC  5/6197 
FDC  5/6198 
FDC  5/6199 
FDC  5/6217 


SIAP 


Effective  7  Dec  95  at 

0901  UTC.  VOR 

Rwy  27  Amdt  3. 
Effective  7  Dec  95  at 

0901  UTC.  VOR  or 

GPS  Rwy  19  Amdt 

4. 
Effective  7  Dec  95  at 

0901  UTC.  VOR  or 

GPS  Rwy  1 1  Amdt 

3. 
ILS  Rwy  1  Amdt  8. 
NDB  or  GPS  Rwy  30. 

Amdt  4. 
ILS  Rwy  30,  Amdt  3. 
NDB  Rwy  4,  Amdt  3. 

Terminal  route. 
ILS  Rwy  4,  Amdt  4. 

Terminal  route. 
ILS  Rwy  4R,  orig. 
VOR  Rwy  17  Amdt  2. 
VOR/DME  or  GPS 

Rwy  17  Amdt  5. 
VOR  or  GPS  Rwy 

27R,  Amdt  10B. 
RADAR-1 ,  Amdt  9. 
VOR/DME  RNAV  or 

GPS  Rwy  6,  Amdt 

5. 
ILS  Rwy  18R,  Amdt 

11. 
VOR  or  GPS  Rwy 

36L,  Amdt  6. 
VOR  or  GPS-B,  Amdt 

8. 
VOR  or  GPS  Rwy 

18R.  Amdt  3. 
VOR  or  GPS-A,  Amdt 

16. 
IL  Rwy  21,  Amdt  2. 


helmets  and  shields,  as  crime  control 
and  detection  commodities.  As  such, 
they  did  not  require  a  validated  license 
for  export  to  member  coiuitries  of  the 
North  Atlantic  Treaty  Organization 
(NATO),  Austraha,  Japan  or  New 
Zealand.  This  rule  creates  a  new  CCL 
entry  requiring  a  validated  license  for 
export  of  specially  designed  implements 
of  torture  to  all  destinations,  including 
Canada.  Applications  for  such  exports 
will  continue  to  be  subject  to  a  general 
pohcy  of  denial. 

EFFECTIVE  DATE:  This  rule  is  effective 
November  28,  1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Joan ' 
Roberts,  Office  of  Strategic  Trade  and 
Foreign  Policy  Controls,  Bureau  of 
Export  Admmistration,  Department  of 
Commerce,  Washington,  DC  20230, 
Telephone:^(202)  482-0171. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  rule  expands  controls  on 
specially  designed  implements  of 
torture,  by  moving  them  from  Export 


Commerce  Control  Number  (ECCN) 
0A82C  to  a  new  ECCN,  0A83D,  and 
requiring  a  validated  license  to  all 
destinations,  including  Canada.  Such 
items  will  continue  to  be  subject  to  a 
general  policy  of  denial  to  all 
destinations.  This  policy  is  described  in 
a  new  section,  §  776.19,  and  §  776.14 
has  been  revised  to  eliminate  references 
to  implements  of  torture. 

Please  note  that  the  CCL  entries 
controlled  for  reasons  of  Crime  Control 
added  in  the  revision  of  §  776.14  do  not 
constitute  an  expansion  of  control.  The 
additional  entries  merely  extend  the 
control  to  product  groups  (i.e.,  software, 
technology)  within  previously  existing 
CCL  categories.  This  completes  a 
process  begim  in  September  1991  by  the 
issuance  of  the  new  Commerce  Control 
List  and  its  revised  numbering  and 
categorization  schemes. 

Although  the  Export  Administration 
Act  of  1979  (EAA)  expired  on  August 
20,  1994,  the  President  invoked  the 
International  Emergency  Economic 
Powers  Act  and  determined  that,  to  the 
extent  permitted  by  law,  the  provisions 


of  the  EAA,  as  amended,  shall  be  carried 
out  under  Executive  Order  12924  of 
August  19, 1994,  and  notice  of  August 
15,  1995  (60  FR  42767),  SO  as  to 
continue  in  full  force  and  effect  and 
amend,  as  necessary,  the  export  con  J-ol 
system  heretofore  maintained  by  the 
Export  Administration  Regulations 
issued  under  the  EAA.  Under  a  policy 
of  conforming  actions  under  the 
Executive  Order  to  those  under  the 
EAA,  insofar  as  appropriate,  the 
Department  of  Commerce  notified  the 
Congress  of  this  expansion  of  foreign 
policy  controls  on  November  20, 1995. 

Rulemaking  Requirements 

1.  This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  E.  O. 
12866. 

2.  This  rule  involves  collections  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.).  These  collections  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  Control  Numbers 
0694-0005,  0694-0007,  and  0694-0010. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  or  by  any  other  law,  under  section 
3(a)  of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  603(a)  and  604(a))  no  initial  or 
final  Regulatory  Flexibility  Analysis  has 
to  be  or  will  be  prepared. 

5.  The  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this 
regulation  involves  a  foreign  and 
military  affairs  function  of  the  United 
States.  Further,  no  other  law  requires 
that  a  notice  of  proposed  rulemaking 
and  an  opportunity  for  public  comment 
be  given  for  this  rule. 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis.  Comments  should  be 
submitted  to  Hillary  Hess,  Office  of 
Exporter  Services,  Regulatory  Policy 
Division,  Bureau  of  Export 
Administration,  Department  of 
Commerce,  P.O.  Box  273,  Washington, 
DC  20044. 


List  of  Subjects  in  15  CFR  Parts  776  and 
799 

Exports,  ReporHlJg  and  recordkeeping 
requirements. 

Accordingly,  Parts  776  and  799  of  the 
Export  Administration  Regulations  (15 
CFR  Parts  730-799)  are  amended  as 
follows: 

PART  776— [AMENDED] 

1.  The  authority  citation  for  15  CFR 
Part  776  continues  to  read  as  follows: 

Authority:  Pub.  L.  264,  59  Stat.  619  (22 
U.S.C.  287c),  as  amended;  Pub.  L.  90-351,  82 
Stat.  197  (18  U.S.C.  2510  et  seq.],  as 
amended;  Pub.  L.  95-223,  91  Stat.  1626  {50 
U.S.C.  1701  et  seq.):  Pub.  L.  95-242,  92  Stat. 
120  (22  U.S.C.  3201  et  seq.  and  42  U.S.C. 
2139a);  Pub.  L.  96-72,  93  Stat.  503  (50  U.S.C. 
App.  2401  et  seq.],  as  amended;  Pub.  L.  102- 
484,  106  Stat.  2575  (22  U.S.C.  6004);  sec.  125, 
Pub.  L.  99-64,  99  Stat.  156  (46  U.S.C.  466c); 
E.G.  12002  of  July  7,  1977  (42  FR  35623.  July 
7,  1977),  as  amended;  E.O.  12058  of  May  11, 
1978  (43  FR  20947,  May  16,  1978);  E.O. 
12214  of  May  2, 1980  (45  FR  29783,  May  6. 
1980);  E.O.  12867  of  September  30,  1993  (58 
FR  51747,  October  4, 1993);  E.O.  12868  of 
September  30,  1993  (58  FR  51749,  October  4, 
1993);  E.O.  12918  of  May  26. 1994  (59  FR 
28205,  May  31, 1994);  E.O.  12924  of  August 
19,  1994  (59  FR  43437,  August  23, 1994); 
E.O.  12938  of  November  14,  1994  (59  FR 
59099  of  November  16,  1994);  and  Notice  of 
August  15,  1995  (60  FR  42767). 

PART  799— [AMENDED] 

2.  The  authority  citation  for  15  CFR 
Part  799  continues  to  read  as  follows: 

Authority:  50  U.S.C.  App.  5,  as  amended; 
Pub.  L.  264,  59  Stat.  619  (22  U.S.C.  287c),  as 
amended;  Pub.  L.  90-351,  82  Stat.  197  (18 
U.S.C.  2510  et  seq.],  as  amended;  sec.  101, 
Pub.  L.  93-153,  87  Stat.  576  (30  U.S.C.  185), 
as  amended;  sec.  103,  Pub.  L.  94-163,  89 
Stat.  877  (42  U.S.C.  6212]^,  as  amended;  sees. 
201  and  201(ll)(e),  Pub.  L.  94-258,  90  Stat. 
309  (10  U.S.C.  7420  and  7430(e)),  as 
amended;  Pub.  L.  95-223,  91  Stat.  1626  (50 
U.S.C.  1701  et  seq.];  Pub.  L.  95-242,  92  Stat. 
120  (22  U.S.C.  3201  et  seq.  and  42  U.S.C. 
2139a);  sec.  208,  Pub.  L.  95-372,  92  Stat.  668 
(43  U.S.C.  1354);  Pub.  L.  96-72,  93  Stat.  503 
(50  U.S.C.  App.  2401  et  seq.],  as  amended; 
Pub.  L.  102-484,  106  Stat.  2575  (22  U.S.C. 
6004);  sec.  125,  Pub.  L.  99-64,  99  Stat.  156 
(46  U.S.C.  466c);  E.O.  11912  of  April  13.  1976 
(41  FR  15825,  April  15,  1976);  E.O.  12002  of 
July  7,  1977  (42  FR  35623.  July  7,  1977),  as 
amended;  E.O.  1 2058  of  May  1 1 , 1 978  (43  FR 
20947,  May  16,  1978);  E.O.  12214  of  May  2, 
1980  (45  FR  29783,  May  6.  1980);  E.O.  12867 
of  September  30.  1993  (58  FR  51747,  October 
4.  1993);  E.O.  12918  of  May  26, 1994  (59  FR 
28205,  May  31.  1994);  E.O.  12924  of  August 
19.  1994  (59  FR  43437.  August  23,  1994); 
E.O.  12938  of  November  14,  1994  (59  FR 
59099  of  November  16,  1994);  and  Notice  of 
August  15. 1995  (60  FR  42767). 

3.  Section  776.14  is  amended  by 
revising  the  section  heading  and  by 
revising  paragraph  (a)  to  read  as  follows: 


§  776.1 4    Crime  control  and  detection 
items. 

(a)  Export  license  requirements. 
Pursuant  to  section  6(n)  of  the  Export 
Administration  Act  of  1979,  an 
individual  validated  export  license  is 
required  for  foreign  policy  purposes  to 
export  crime  control  and  detection 
instruments  and  equipment  and  related 
software  and  technology,  except  that 
authorized  under  General  License 
GTDA  (§  779.3  of  this  subchapter)  to  any 
destination  except  Australia,  Belgium, 
Canada,  Denmark,  France,  Germany, 
Greece,  Iceland,  Italy,  Japan, 
Luxembourg,  the  Netherlands,  New 
Zealand,  Norway,  Portugal,  Spain, 
Turkey  or  the  United  Kingdom.  Items 
affected  by  this  requirement  are 
identified  on  the  Commerce  Control  List 
under  Export  Control  Classification 
Numbers  (ECCNs)  1A84,  3A80,  3A81, 
3D80.  3E80,  4A03  (fingerprint 
computers  only),  4A80,  4D01  (software 
for  the  "development",  "production",  or 
"use"  of  fingerprint  computers  only), 
4D80,  4E01  (technology  for  the 
"development",  "production",  or  "use" 
of  fingerprint  computers  only),  4E80, 
6A02  (police-model  infrared  viewers 
only),  6E01  (technology  for  the 
"development"  of  police-model  infrared 
viewers  only),  6E02  (technology  for  the 
"production"  of  police-model  infrared 
viewers  only),  9A80,  0A82,  0A84  and 
0E84.  Applications  for  items  controlled 
under  this  paragraph  (a)  will  generally 
be  considered  favorably  on  a  case-by- 
case  basis  unless  there  is  evidence  that 
the  government  of  the  importing 
country  may  have  violated 
internationally  recognized  human  rights 
and  that  the  judicious  use  of  export 
controls  would  be  helpful  in  deterring 
the  development  of  a  consistent  pattern 
of  such  violations  or  in  distancing  the 
United  States  from  such  violations. 
***** 

4.  Section  776.19  is  added  to  read  as 
follows: 

§  776.1 9    Implements  of  torture. 

Pursuant  to  section  6  of  the  Export 
Administration  Act  of  1979,  an 
individual  validated  export  license  is 
required  to  export  specially  designed 
implements  of  torture  controlled  by 
0A83  to  all  destinations,  including 
Canada.  Applications  for  such  licenses 
will  generally  be  denied  to  all 
destinations. 

Supplement  No.  1  to  §  799.1 
[Amended] 

5.  In  Supplement  No.  1  to  §  799.1  (the 
Commerce  Control  List),  Category  10. 
Miscellaneous,  ECCN  0A82C  is  revised 
to  read  as  follows: 
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0A82C    Saps;  thumbcuffs,  leg  irons, 
shackles,  and  handcuffs;  straight  jackets , 
plastic  handcuffs,  police  helmets  and 
shields;  and  parts  and  accessories,  n.e.s 

Requirements  ^ 

Validated  License  Required: 
QSTVWYZ,  ejKiept  NATO,  Australia, 
New  Zealand  and  Japan. 

Unit:  $  Value. 

Reason  for  Control:  FP  (see  Notes). 

GLV:  SO. 

GCT:  No. 

GFW:  No. 

Notes:  1.  FP  controls  for  crime  coi^fol 
(human  rights)  apply  to  items  contijolled  by 
0A82  (see  §  776.14  of  this  subchapter). 

2.  These  items  are  subject  to  the  United 
Nations  Security  Council  arms  embargo 
against  Rwanda  described  in  §  785.4  (a)  of 
this  subchapter. 

6.  In  Supplement  No.  1  to  §  799.1  (the 
Commerce  Control  List),  Category  10, 
Miscellaneous,  a  new  ECCN  0A83D  is 
added  to  read  as  follows:  / 

0A83D    Thimibscrews  and  specialiy 
designed  implements  of  torture;  and 
parts  and  accessories,  n.e.s. 

Requirements 

Validated  License  Required: 
QSTVWYZ  and  Canada. 
Uni;:  $  Value. 

Reason  for  Control:  FP  (see  Note). 
GLV:  $0. 
GCT:  No. 
GFW.  No. 

Dated:  November  21.  1995. 

Sue  E.  Eckert, 

Assistant  Secretary  for  Export 
Administration. 

(FR  Doc.  95-28887  Filed  11-27-95:  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

16CFRPart3 

Duration  of  Existing  Competition  and 
Consumer  Protection  Orders 

AGENCY:  Federal  Trade  Commission 
(FTC). 

ACTION:  Final  rule. 


SUMMARY:  The  Commission  hereby 
issues  a  rule  ("Sunset  Rule")  that 
terminates  existing  administrative 
orders  when  certain  conditions  have 
been  met,  consistent  with  the 
Commission's  "Policy  Statement 
Regarding  Duration  of  Competition  and 
Consumer  Protection  Orders"  published 
in  the  Federal  Register  on  August  16, 
1995.  Prior  to  the  issuance  of  this  rule, 
the  Commission  could  only  set  aside  the 
provisions  of  such  orders  upon  petition 
of  the  respondent,  or  pursuant  to  show- 
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cause  proceedings  initiated  sua  sponte 
by  the  Commission.  The  rule  reduces 
the  administrative  expense  and  burden 
associated  with  those  procedures  by 
automatically  vacating  certain  order 
provisions  that  no  longer  serve  the 
public  interest. 

EFFECTIVE  DATE:  January  2, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Justin  Dingfelder,  Assistant  Director  for 
Enforcement,  Division  of  Enforcement, 
.Bureau  of  Consumer  Protection,  FTC, 
(202)  326-3017;  Roberta  Baruch,  Deputy 
Assistant  Director  for  Compliance, 
Bureau  of  Competition,  (202)  326-2861. 

SUPPLEMENTARY  INFORMATION:  On 
September  1, 1994,  the  Commission 
published  a  policy  statement  that 
sunsetted  Commission  competition 
orders  under  certain  conditions.^  The 
Commission  requested  comment  on  the 
policy  and  on  whether  a  similar  policy 
should  be  applied  to  consumer 
protection  orders. 

On  August  16, 1995,  the  Commission 
published  a  further  "Policy  Statement 
Regarding  Duration  of  Competition  and 
Consumer  Protection  Orders"  in  the 
Federal  Register.  60  FR  42569.  Under 
this  Policy  Statement,  which 
superseded  the  Commission's  1994 
Policy  Statement,  the  Commission  will 
ordinarily  sunset  future  competition 
and  consumer  protection  administrative 
orders  automatically  after  20  years, 
imless  the  Commission  or  the 
Department  of  Justice  has  filed  a 
complaint  (with  or  without  an 
accompanying  consent  decree)  in 
federal  court  to  enforce  such  order 
pursuant  to  Section  5(1)  of  the  Federal 
Trade  Commission  Act  ("FTC  Act"). 
This  policy  does  not  extend  to  federal 
court  orders.  The  Commission  also 
announced  its  intention  to  sunset 
existing  administrative  orders  through 
rulemaking,  rather  than  case-by-case 
determinations,  and  published  a  Notice 
of  Proposed  Rulemaking  regarding  the 
"Duration  of  Existing  Competition  and 
Consumer  Protection  Orders"  in  the 
Federal  Register.  60  FT?  42481  (August 
16, 1995). 


'  "Policy  Statement  With  Request  for  Public 
Comment  Regarding  Duration  of  Competition 
Orders  and  Request  for  Public  Comment  Regarding 
Duration  of  Consumer  Protection  Orders,"  59  FR 
45286. 


The  Commission  received  22 
comments  regarding  the  proposed  rule, 
21  of  which  support  the  issuance  of  the 
proposed  rule.  One  comment,  filed  by 
the  American  Association  of  Retired 
Persons  ("AARP"),  opposes  the 
proposed  rule.^  In  addition,  three  of  the 
21  comments  supporting  the  proposed 
rule  urge  the  Commission  to  sunset 
existing  administrative  orders  in  less 
than  20  years.  ^  One  of  the  21  comments 
supporting  the  proposed  rule  urges  the 
Commission  to  adopt  (1)  an  expedited 
process  for  reviewing  petitions  to  set 
aside  consumer  protection  orders  that 
are  ten  years  old  or  older;  and  (2)  a 
presumption  that  such  petitions  should 
be  granted  unless  substantial  contrary 
evidence  is  submitted  on  the  record.* 


^  AARP  opposes  the  sunsetting  of  core  provisions 
in  consumer  protection  orders  (AARP  took  the  same 
position  when  it  commented  on  the  Commission's 
1994  Policy  Statement).  However,  if  the 
Commiision  decides  to  sunset  consumer  protection 
orders  after  20  years,  AARP  endorses  the  proposal 
to  extend  the  duration  of  any  order  where  the 
government  has  Tiled  a  complaint  to  enforce  the 
order  while  it  remains  in  force.  AARP  contends  that 
the  proposed  rule  is  unclear  as  to  whether  the 
Commission  will  be  able  to  impose  civil  penalties 
as  well  as  extend  an  order's  duration  by  niing  a 
complaint.  AARP  urges  the  Commission  to  state 
unambiguously  that  civil  penalties  may  be  imposed 
for  violations  of  an  order,  the  duration  of  which  is 
extended  under  the  proposed  rule. 

The  Commission  notes  that  the  issuance  of  the 
rule  will  not  affect  the  Commission's  authority 
pursuant  to  Section  5(1)  of  the  FTC  Act  to  seek  civil 
penahies  for  violations  of  an  order  that  remains  in 
effect.  Complaints  filed  in  federal  court  by  the 
Commission  or  the  Department  of  Justice  pursuant 
to  Section  5(1)  of  the  FTC  Act  routinely  seek  civil 
penalties  and  will  continue  to  do  so. 

'  Another  comment  supporting  the  proposed  rule 
requested  that  the  Commission  clarify  its  policy  by 
confirming  that  the  reference  date  for  computing 
the  20  year  sunset  period  is  the  date  of  the  order's 
initiaf  issuance  and  not  the  date  of  any  subsequent 
modification.  As  the  Commission  stated  in  its 
Policy  Statement: 

Unless  an  order  modification  expressly  changes 
the  duration  of  an  order,  such  modification  will  not 
affect  the  duration  of  the  order  as  determined  by 
this  Policy  Statement. 

60  FR  at  42572  n.9. 

■•  One  of  the  three  comments  described  above 
urges  the  Commission  to  adopt  a  ten  year  sunset 
period  for  competition  orders.  Another  urges  the 
Commission  to  adopt  a  ten  year  sunset  period  for 
consumer  protection  orders.  The  last  one  urges  the 
Commission  to  consider  a  sunset  period  shorter 
than  20  years.  The  Policy  Statement  explains  why 
the  Commission  decided  to  sunset  administrative 
orders  after  20  years.  60  FR  at  42573,  as  does  the 
superseded  1994  Policy  Statement,  59  FR  at  45288. 
Furthermore,  the  Policy  Statement  explains  why  the 
Commission  decided  to  sunset  existing  orders 
through  rulemaking  a»opposed  to  the  petitioning 
process: 

The  cost  of  the  Commission  retaining  added 
discretion  as  to  whether  it  should  retain  older 
orders,  thereby  requiring  a  case-by-case  analysis 
with  respect  to  each  petition,  likely  exceeds  the 
benefits  of  retaining  older  orders  in  extraordinary 
circumstances.  By  adopting  a  policy  that  does  not 
require  the  Commission  to  exercise  discretion  with 
respect  to  individual  orders,  the  Commission  will 
conserve  scarce  resources  and  ensure  equitable 
treatment  of  similarly  situated  respondents  now 
subject  to  administrative  orders. 


None  of  the  comments  provide  any 
information  or  express  any  views  that 
the  Commission  had  not  already 
considered  in  issuing  its  Policy 
Statement  and  the  proposed  rule. 
Accordingly,  the  Commission  has 
determined  to  issue  the  proposed  rule 
with  no  changes.  The  rule  provides  that, 
in  general,  all  provisions  of  any  existing 
administrative  order  will  automatically 
simset  20  years  from  the  date  that  the 
order  was  issued.'  The  rule  establishes 
an  exception,  however,  where  a  federal 
court  complaint  alleging  a  violation  of 
an  existing  order  was  filed  (with  or 
without  an  accompanying  consent 
decree)  within  the  last  20  years,  or 
where  such  a  complaint  is  subsequently 
filed  writh  respect  to  an  existing  order 
that  has  not  yet  expired.  In  that  event, 
the  order  will  run  for  another  20  years 
from  the  date  that  the  most  recent 
complaint  was  or  is  filed  with  thVcourt, 
unless  the  complaint  was  or  is 
dismissed,  or  the  court  has  ruled-of 
rules  that  the  respondent  did  not  violate 
any  provision  of  the  order,  and  the 
dismissal  or  ruling  was  or  is  not 
appealed  (or  was  or  is  upheld  on 
appeal).  The  Commission's  order  will 
remain  in  effect  while  the  court 
complaint  and  any  appeal  is  pending. 

The  filing  of  a  court  complaint  wjU 
not  affect  the  duration  of  an  order's 
application  to  any  respondent  that  is  not 
named  as  a  defendant  in  the  complaint. 
The  issuance  of  this  rule  does  not  affect 
the  Commission's  ability  to  consider 
whether  a  complaint  alleging  order 
violations  has  ever  been  filed  against  a 
respondent,  and  any  other  relevant 
circumstances,  in  determining  whether 
to  grant  or  deny  a  subsequent  petition 
by  a  respondent  to  reopen  and  set  aside 
an  order  on  the  basis  of  changes  in  law, 
fact,  or  the  public  interest.  See 
Commission  Rule  2.51, 16  CFR  2.51. 

Regulatory  Flexibility  Act 

On  the  basis  of  information  currently 
available  to  the  Commission,  it  is 
anticipated  that  the  rule  will  result  in 
the  elimination  of  a  substantial  number 
of  existing  orders  that  no  longer  serve 
the  public  interest.  Many  of  the 
comments  supporting  the  issuance  of 
the  rule  state  that  it  will  reduce  costs 
and  stimulate  competition.  Accordingly, 


60  FR  at  42572. 

'  OrdR-s  that  are  20  years  old  or  older  will  sunset 
on  January  2, 1996.  Certain  provisions  in  existing 
administrative  orders  will  expire,  or  have  already 
expired,  according  to  their  owrn  terms,  and  the  rule 
will  not  affect  the  duration  of  those  provisions.  The 
rule  also  will  not  revive  any  order  provision  that 
the  Commission  has  previously  reopened  and  set 
aside.  See  16  CFR  2.51  &  3.72.  The  rule  will  not 
apply  to  in  camera  orders  or  other  procedural  or 
interlocutory  rulings  by  an  Administrative  Law 
Judge  or  the  Commission. 


the  Commission  has  determined  at  this 
time  that  the  Regulatory  Flexibility  Act 
does  not  require  an  initial  or  final 
regulatory  flexibility  analysis,  because 
the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the  Act. 
5  U.S.C.  §  605.  This  notice  serves  as 
certification  to  that  effect  for  purposes 
of  the  Small  Business  Administration. 

Efiiective  Date 

The  rule  will  take  effect  on  January  2, 
1996.  Petitions  to  stay,  in  whole  or  in 
part,  the  termination  of  an  order 
pursuant  to  the  rule  shall  be  filed 
pursuant  to  Commission  Rule  2.51, 16 
CFR  2.51.  In  the  case  of  orders  that  have 
been  in  effect  for  at  least  20  years,  the 
rule  provides  respondents  with  30  days 
to  file  such  a  petition  before  the  order 
is  automatically  terminated  by  the  rule. 
Pending  the  disposition  of  such  a 
petition,  the  order  will  be  deemed  to 
remain  in  effect  without  interruption. 

List  of  Subjects  in  16  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Equal  access  to 
justice.  Lawyers. 

Accordingly,  the  Federal  Trade 
Commission  amends  Title  16,  Chapter  I, 
Subchapter  A,  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  3— [AMENDED] 

1.  The  authority  for  Part  3  continues 
to  read  as  follows: 

Authority:  Sec.  6,  38  Stat.  721  (15  U.S.C. 
46),  unless  otherwise  noted. 

2.  Section  3.72  is  amended  by  adding 
a  new  paragraph  3.72(b)(3)  to  read  as 
follows: 

§3.72    Reopening. 

***** 

(b)*  *  * 

(3)  Termination  of  existing  orders,  (i) 
Generally.  Notwithstanding  the 
foregoing  provisions  of  this  rule,  and 
except  as  provided  in  paragraphs  (b)(3) 
(ii)  and  (iii)  of  this  section,  an  order    " 
issued  by  the  Commission  before 
August  16,  1995,  will  be  deemed, 
without  further  notice  or  proceedings,  to 
terminate  20  years  from  the  date  on 
which  the  order  was  first  issued,  or  on 
January  2,  1996,  whichever  is  later. 

(ii)  Exception.  This  paragraph  applies 
to  the  termination  of  an  order  issued 
before  August  16, 1995,  where  a 
complaint  alleging  a  violation  of  the 
order  was  or  is  filed  (with  or  without  an 
accompanying  consent  decree)  in 
federal  court  by  the  United  States  or  the 
Federal  Trade  Commission  while  the 
order  remains  in  force,  either  on  or  after 
August  16, 1995,  or  within  the  20  years 


preceding  that  date.  If  more  than  one 
complaint  was  or  is  filed  while  the 
order  remains  in  force,  the  relevant 
complaint  for  purposes  of  this 
paragraph  will  be  the  latest  filed 
complaint.  An  order  subject  to  this       * 
paragraph  will  terminate  20  years  from 
the  date  on  which  a  court  complaint 
described  in  this  paragraph  was  or  is 
filed,  except  as  provided  in  the 
following  sentence.  If  the  complaint  was 
or  is  dismissed,  or  a  federal  court  rules 
or  has  ruled  that  the  respondent  did  not 
violate  any.provision  of  the  order,  and 
the  dismissal  or  ruling  was  or  is  not 
appealed,  or  was  or  is  upheld  on  appeal, 
the  order  will  terminate  according  to 
paragraph  (b)(3)(i)  of  this  section  as 
though  the  complaint  was  never  filed; 
provided,  however,  that  the  order  wrill 
not  terminate  between  the  date  that 
such  complaint  is  filed  and  the  later  of 
the  deadline  for  appealing  such 
dismissal  or  ruling  and  the  date  such 
dismissal  or  ruling  is  upheld  on  appeal. 
The  filing  of  a  complaint  described  in 
this  paragraph  will  not  affect  the 
duration  of  any  order  provision  that  has 
expired,  or  will  expire,  by  its  own 
terms.  The  filing  of  a  complaint 
described  in  this  paragraph  also  will  not 
affect  the  duration  of  an  ortier's 
application  to  any  respondent  that  is  not 
named  in  the  complaint. 

(iii)  Stay  of  Termination.  Any  party  to 
an  order  may  seek  to  stay,  in  whole  or 
part,  the  termination  of  the  order  as  to 
that  party  pursuant  to  paragraph  (b)(3) 
(i)  or  (ii)  of  this  section.  Petitions  for 
such  stays  shall  be  filed  in  accordance 
with  the  procedures  set  forth  in  §  2.51 
of  these  rules.  Such  petitions  shall  be 
filed  on  or  before  the  date  on  which  the 
order  would  be  terminated  pursuant  to 
paragraph  (b)(3)  (i)  or  (ii)  of  this  section. 
Pending  the  disposition  of  such  a 
petition,  the  order  will  be  deemed  to 
remain  in  effect  without  interruption. 

(iv)  Orders  not  terminated.  Nothing  in 
§  3.72(b)(3)  is  intended  to  apply  to  in 
camera  orders  or  other  procedural  or 
interlocutory  rulings  by  an 
Administrative  Law  Judge  or  the 
Commission. 

By  direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 

[PR  Doc.  95-28554  Filed  11-27-95;  8:45  am] 
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DEPARTMErrr  OF  THE  TREASURY. 

Customs  Service 

19CFRPart12 
[f.D.  95-08] 
R1N  1515-AB50 

North  American  Free  Trade 
Agreement — Submission  of 
Certificates  of  Eligibility  for  Textile  af^ 
Apparel  Goods  Under  the  Tariff 
Preference  Level  Provisions 

AGENCY:  Customs  Service,  Department 
of  the  Treasury. 
action:  Final  rule. 


SUMMARY:  On  June  20.  1994,  TD.  94-5  I 
was  published  in  the  Federal  Register 
(59  FR  31519)  setting  forth  an  interim 
amendment  to  §  12.132  of  the  Customs 
Regulations  to  reqmre  submission  of  a 
Certificate  of  Eligibility  in  comiection 
with  the  entry  of  non-originating  textil^ 
and  apparel  goods  from  Canada  or 
Mexico  for  which  preferential  tariff 
treatment  is  claimed  under  the  tariff 
preference  level  provisions  of  the  Nort  i 
American  Free  Trade  Agreement 
(NAFTA).  The  interim  amendment  to 
§  12.132  contained  in  T.D.  94-52  was 
adopted  as  a  final  rule  without  change 
on  September  6.  1995,  in  T.D.  95-68  (ep 
FR  46334)  which  set  forth  final 
regulations  implementing  the  NAFTA. 
This  docvunent  discusses  the  public 
comments  submitted  in  response  to  T.t). 
94-52  and  makes  one  clarifying  changt 
to  the  regulatory  text. 
EFFECTIVE  DATE:  November  28. 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Dlik 
Crichton.  Office  of  Strategic  Irade  (20:  - 
927-0162). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  17, 1992,  the  United 
States,  Canada  and  Mexico  entered  int(  t 
the  North  American  Free  Trade 
Agreement  (NAFTA),  one  of  the 
principal  purposes  of  which  is  to 
eliminate  tariff  and  other  barriers  to 
trade  in,  and  facilitate  the  cross-border 
movement  of,  goods  and  services 
between  the  territories  of  the  coimtries 
The  provisions  of  the  NAFTA  were 
adopted  by  the  United  States  with  the 
enactment  of  the  North  American  Free 
Trade  Agreement  Implementation  Act, 
Public  Law  103-182,  107  Stat.  2057.  O  i 
December  30,  1993,  Customs  publishe( 
in  the  Federal  Register  (58  FR  69460) 
T.D.  94-1  setting  forth  interim 
amendments  to  the  Customs  Regulatioi  is 
to  implement  the  Customs-related 
aspects  of  the  NAFTA.  Those  interim 
regulations  took  effect  on  January  1 , 
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1994,  to  c(nncide  with  the  entry  into 
force  of  the  NAFTA. 

The  centerpiece  of  the  NAFTA 
involves  the  granting  of  preferential 
tariff  (duty-firee  or  reduced-duty) 
treatment  on  goods  imported  into  a 
NAFTA  country  fi-om  another  NAFTA 
country.  As  a  general  rule,  such 
preferential  tariff  treatment  may  only  be 
accorded  to  goods  that  satisfy  the  rules 
of  origin  standards  set  forth  in  Chapter 
Four  of  the  NAFTA;  such  goods  are 
referred  to  as  "originating"  goods  for 
NAFTA  purposes.  The  NAFTA  Chapter 
Four  rules  of  origin  are  set  forth  in 
section  202  of  the  Act  which  is  codified 
at  19  U.S.C.  3332. 

Under  Chapter  Three  of  the  NAFTA, 
Appendix  6.B.  to  Annex  300-B  provides 
for  an  exception  to  the  general  rule 
regarding  the  granting  of  NAFTA 
preferential  tariff  treatment  only  to 
originating  goods.  This  exception 
concerns  specified  textile  and  apparel 
goods  which,  because  of  the  origin  of 
the  materials  used  to  produce  the  goods 
in  a  NAFTA  country  and/or  the  nature 
of  the  processing  used  to  produce  the 
goods  in  a  NAFTA  country,  do  not  meet 
the  Chapter  Four  rules  of  origin 
standards  and  thus  do  not  quaUfy  as 
originating  goods  under  the  NAFTA.  For 
such  non-originating  goods.  Appendix 
6.B.  to  Annex  300-B  provides  that  they 
may  nevertheless  be  granted  preferential 
tariff  treatment  (that  is,  the  duty-free  or 
reduced-duty  treatment  that  would  be 
accorded  to  the  same  type  of  good  when 
it  qualifies  as  an  originating  good)  up  to 
specified  annual  quantitative  "tariff 
preference  levels"  (TPLs).  Once  a  TPL 
applicable  to  a  NAFTA  country's 
exports  to  another  NAFTA  country  has 
been  reached,  any  further  exports  of 
goods  of  that  TPL  category  to  the  same 
NAFTA  coimtry  during  that  year  may 
not  be  accorded  NAFTA  preferential 
tariff  treatment  but  rather  will  be  subject 
to  duty  at  the  most-favored-nation  rate. 
The  TPL  quantitative  limits  are  set  forth 
by  category  in  Schedules  6.B.I.  through 
6.B.3.  of  Annex  300-B  with  reference  to 
imports  into  each  NAFTA  country  from 
each  of  the  other  NAFTA  countries.  For 
U.S.  import  purposes,  the  TPL 
provisions  of  Appendix  6.B.  and 
Schedules  6.B.I.  through  6.B.3.  are  also 
set  forth  in  Additional  U.S.  Notes  3 
Uirough  6  to  Section  XI,  HTSUS. 

The  basic  procediu^s  for  filing  a  claim 
for  NAFTA  preferential  tariff  treatment, 
set  forth  in  §  181.21  of  the  NAFTA 
implementing  regulations  (19  CFR 
181.21),  are  generally  applicable  in  the 
case  of  goods  for  which  preferential 
tariff  treatment  is  sought  under  the  TPL 
provisions  described  above.  However, 
there  is  one  principal  exception  to  those 
procedures  as  regards  goods  to  which 


Appendix  6.B.  to  Annex  300-B  applies: 
as  stated  in  paragraph  (a)  of  that  section, 
there  is  no  requirement  that  the  written 
declaration  (which  constitutes  the  claim 
for  preferential  tariff  treatment)  be  based 
on  a  Certificate  of  Origin  in  the 
possession  of  the  importer.  This 
exception  is  necessary  because  a 
NAFTA  Certificate  of  Origin  has 
reference  only  to  originating  goods  (that 
is,  goods  which  comply  with  the 
Chapter  Four  rules  of  origin  standards) 
and  thus  does  not  cover  TPL  goods 
which  are,  by  definition,  not  originating 
goods. 

Following  the  publication  of  T.D.  94- 
1  and  the  entry  into  force  of  the  NAFTA, 
representatives  of  the  United  States, 
Canada  and  Mexico  continued  to  have 
discussions  regarding  whether 
additional  requirements  or  procedures 
should  be  adopted  for  purposes  of 
admiiustering  the  provisions  of  Annex 
300-B  of  the  NAFTA.  As  a  result  of 
those  discussions,  Canada  and  Mexico 
decided  on,  and  implemented,  use  of  a 
Certificate  of  Eligibility  as  the  means  for 
monitoring  and  identifying  export 
shipments  eligible  for  preferential  tariff 
treatment  pursuant  to  the  TPL 
provisions  of  Appendix  6.B.  to  Annex 
300-B  of  the  NAFTA  (no  corresponding 
Certificate  of  Eligibility  has  been 
adopted  for  purposes  of  U.S.  exports  to 
Canada  and  Mexico).  The  Certificate  of 
Ehgibility,  signed  by  an  authorized 
official  of  the  Canadian  or  Mexican 
government,  is  issued  to  the  Canadian 
or  Mexican  exporter  for  transmittal  to 
the  importer  of  the  goods  who  then  is 
able  to  make  a  claim  for  preferential 
tariff  treatment  based  on  the  Certificate 
of  EligibiUty.  The  United  States,  Canada 
and  Mexico  agreed  that  presentation  of 
a  properly  completed  and  executed 
Certificate  of  Eligibility  for  Canadian 
and  Mexican  exports  is  a  prerequisite  to 
the  granting  of  a  claim  for  preferential 
tariff  treatment  under  the  TPL 
provisions,  and  failure  to  present  such 
a  Certificate  of  EUgibility  will  result  in 
assessment  of  duty  at  the  most-favored- 
nation  (that  is,  non-NAFTA)  rate.  In 
furtherance  of  this  agreement,  Customs 
implemented  the  procedure  of  granting 
claims  for  preferential  tariff  treatment 
on  TPL  goods  imported  fi-om  Canada  or 
Mexico  only  if  a  properly  completed 
and  executed  Certificate  of  Eligibility 
pertaining  to  the  goods  is  presented  to 
Customs  when  the  claim  is  made.  "* 

In  order  to  reflect  the  procedures 
agreed  to  by  the  three  countries  and 
implemented  by  Customs  with  regard  to 
Canadian  and  Mexican  exports,  on  June 
20,  1994,  Customs  pubUshed  T.D.  94-52 
in  the  Federal  Register  (59  FR  31519) 
for  purposes  of  amending,  on  an  interim 
basis,  §  12.132  of  the  Customs 


Regulations  (19  CFR  12.132),  which  had 
been  adopted  as  an  interim  regulation  in 
T.D.  94—4  discussed  above,  to  require 
submission  of  a  Canadian  or  Mexican 
Certificate  of  Eligibility  in  connection 
with  a  claim  for  preferential  tariff 
treatment  on  goods  covered  by  the 
NAFTA  TPL  provisions.  Although  the 
interim  regulation  took  effect  on  the 
date  of  publication,  T.D.  94-52 
prescribed  a  public  comment  period 
which  closed  on  August  19,  1994. 

The  interim  NAFTA  regulations  set 
forth  in  T.D.  94-1  and  the  interim 
amendment  to  §  12.132  set  forth  in  T.D. 
94-52  were  adopted  as  a  final  rule  in 
T.D.  95-68  which  was  published  in  the 
Federal  Register  on  September  6, 1995 
(60  FR  46334).  Although  T.D.  95-68 
republished  the  entire  text  of  interim 
§  12.132  (that  is,  the  original  text 
contained  in  T.D.  94-1  as  amended  by 
T.D.  94-52),  the  SUPPLEMENTARY 
:NFORMATION  portion  of  T.D.  95-68 
stated  that  Customs  would  publish  a 
separate  document  to  specifically 
address  T.D.  94-52,  including  any 
public  comments  submitted  in  response 
thereto. 

Discussion  of  Public  Comments 

Three  comments  were  received  in 
response  to  the  interim  regulation  set 
forth  in  T.D.  94-52. 

Two  of  these  commenters  were 
primarily  concerned  with  the  abiUty  to 
file  a  claim  after  importation  and 
whether  or  not  there  would  be  a 
sufficient  time  period  to  make  such  a 
claim,  particularly  when  the  U.S. 
importer  is  unable  to  obtain  and  provide 
a  Certificate  of  Eligibility  at  the  time  of 
entry. 

Wnile  a  failure  to  supply  the  required 
Certificate  of  Eligibility  will  preclude 
the  filing  of  a  claim  for  preferential  tariff 
treatment  and  will  result  in  liquidation 
of  the  entry  at  the  non-preferential  duty 
rate,  Customs  beUeves  that  importers  in 
most  cases  will  have  adequate 
opportunity,  follovdng  the  date  of  entry, 
to  submit  the  Certificate  and  make  the 
claim  when  the  Certificate  is  not 
available  at  the  time  of  entry.  Customs 
notes  in  this  regard  that  the  importer 
may  supply  the  necessary 
docimientation  and  make  the  claim 
either  at  any  time  prior  to  final 
liquidation  or  in  connection  with  the 
filing  of  a  protest  within  90  days 
following  final  liquidation.  Moreover, 
under  existing  procedures,  liquidation 
is  delayed  for  a  minimum  of  90  days 
following  the  date  of  entry.  Thus,  an 
importer  has  at  least  180  days  from  the 
date  of  entry  in  which  to  file  a  claim 
through  submission  of  the  required 
Certificate  of  Eligibility.  In  addition,  on 
a  case-by-case  basis.  Customs  may  grant 


an  importer's  request  for  a  delay  in 
liquidation  so  as  to  afford  the  importer 
additional  time  to  submit  the  Certificate 
and  make  the  claim  if  the  request 
explains  the  reason  for  the  delay  in 
providing  the  Certificate. 

With  specific  reference  to  the 
requirement  in  §  12.132(b)  that  the 
Certificate  of  Eligibility  "shall  be 
presented  to  Customs  at  the  time  the 
claim  for  preferential  tariff  treatment  is 
filed  under  §  181.21  of  this  chapter",  the 
third  commenter  objected  to  adoption  of 
the  interim  rule  with  an  immediate 
effective  date.  This  commenter  stated 
that  the  rule  should  only  be 
implemented  after  sufficient  notice  and 
opportimity  for  comment  are  provided 
to  the  importing  public  in  accordance 
with  the  requirements  of  the 
Administrative  Procedure  Act  (APA), 
arguing  that  T.D.  94-52  did  not  set  forth 
an  adequate  basis  for  dispensing  with 
the  normal  APA  advance  notice  and 
delayed  effective  date  procedures. 

Customs  believes  that  T.D.  94-52  set 
forth  an  adequate  justification, 
consistent  with  the  provisions  of  the 
APA,  for  dispensing  with  the  normal 
advance  notice,  comment  and  delayed 
effective  date  requirements  of  the  APA. 
T.D.  94-52  specifically  cited  the  foreign 
affairs  function  exception  to  application 
of  the  normal  APA  rulemaking 
procedures.  To  the  extent  that  this 
commenter  believes  that  the  failure  to 
provide  for  a  delayed  effective  date 
limits  the  opportunity  to  obtain 
preferential  tariff  treatment  on  TPL 
goods  that  could  be  the  subject  of  a 
claim  at  the  time  of  entry  but  for  the 
absence  of  a  Certificate  of  Eligibility, 
Customs  would  point  out  that,  as 
explained  in  the  response  to  the  two 
other  commenters  set  forth  above,  there 
are  alternative  procedures  that  may  be 
followed  to  ensure  that  such  treatment 
is  nevertheless  accorded  to  the  goods 
when  the  Certificate  of  EligibiUty  cannot 
be  presented  xmtil  after  the  date  of 
entry. 

Customs  notes  that  the  last  sentence 
of  paragraph  (b)  of  §  12.132,  which 
states  that  "[fjailure  to  timely  submit  the 
required  Certificate  of  Eligibility  will 
result  in  a  denial  of  the  claim",  could 
be  taken  to  imply  that  a  claim  for 
preferential  tariff  treatment  on  TPL 
goods  may  be  made  without 
simultaneous  presentation  of  the 
Certificate  to  Customs.  Such  a 
conclusion  would  be  inconsistent  with 
the  wording  and  intent  of  the  preceding 
paragraph  (b)  text  as  discussed  above  in 
connection  with  the  public  comments. 
Accordingly,  in  order  to  avoid  any 
ambiguity  on  this  point,  this  document 
amends  §  12.132  by  removing  the  last 
sentence  of  paragraph  (b). 


Inapplicability  of  Notice  and  Delayed 
Effective  Date  Requirements 

Pursuant  to  the  provisions  of  5  U.S.C. 
553(a),  public  notice  is  inapplicable  to 
this  final  regulation  because  it  is  within 
the  foreign  affairs  function  of  the  United 
States.  The  amendment  contained  in 
this  dociunent  is  consistent  with 
procedures  agreed  to  and  implemented 
by  the  United  States,  Canada,  and 
Mexico.  In  addition,  because  this 
amendment  does  not  involve  a 
substantive  change  but  rather  merely 
clarifies  existing  procedures  for 
claiming  a  tariff  preference  under  the 
NAFTA,  it  is  determined  pursuant  to  5 
U.S.C.  553(b)(B),  that  notice  and  public 
procedures  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest.  Furthermore,  for  the  above 
reasons,  it  is  determined  that  good  cause 
exists  under  the  provisions  of  5  U.S.C. 
553(d)(3)  for  dispensing  v«th  a  delayed 
effective  date. 

Executive  Order  12866 

Because  this  document  involves  a 
foreign  affairs  function  of  the  United 
States  and  implements  an  international 
agreement,  it  is  not  subject  to  the 
provisions  of  E.O.  12866. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  rule,  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  do  not  apply. 

Drafting  Information 

The  principal  author  of  this  document 
was  Francis  W.  Foote,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development. 

List  of  Subiects  in  19  CFR  Part  12 

Canada,  Customs  duties  and 
inspection.  Marking,  Mexico,  Reporting 
and  recordkeeping  requirements. 
Textiles  and  textile  products.  Trade 
agreements. 

Amendment  to  the  Regulations 

Accordingly,  for  the  reasons  set  forth 
above.  Part  12,  Customs  Regulations  (19 
CFR  Part  12),  is  amended  as  set  forth 
below. 

PART  12— SPECIAL  CLASSES  OF 
MERCHANDISE 

1.  The  authority  citation  for  Part  12 
continues  to  read  in  part  as  follows: 

Authority:  5  U.S.C.  301;  19  U.S.C.  66. 1202 
(General  Note  20,  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS)), 
1624; 
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$12,132    [Amended] 

2.  In  §  12.132.  paragraph  (b)  is 
amended  by  removing  the  last  senteno 

Approved:  October  24, 1995. 
George  ).  Weiae, 
Commissioner  of  Customs. 
Dennis  M.  O'Connell, 

Acting  Deputy  Assistant  Secretary  of  the 

Treasury. 

[FR  Doc.  95-29001  Filed  11-27-95;  8:45  an  ] 
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DEPARTMENT  OF  TRANSPORTATIOI 
Coast  Guard 
33  CFR  Part  117 

[CG001 -94-094] 
RIN2115-nAE47 

Drawt)ri<lge  Operation  Regulations; 
Merrimack  River,  MA 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 
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SUMMARY:  The  Coast  Guard  is  changing 
the  operating  rules  governing  the 
Newburyport  USl  Bridge  at  mile  3.4, 
over  the  Merrimack  River  in 
Newbinyport,  Massachusetts,  by 
requiring  a  one  hour  advance  notice  fo: 
openings  diuing  the  winter  months. 
This  rule  is  being  changed  because  the 
waterway  is  often  frozen  during  the 
winter  and  there  have  been  few  request  s 
for  bridge  openings.  This  will  reheve 
the  bridge  owner  of  the  biuden  of 
posting  personnel  at  the  bridge  during 
the  winter  months. 
EFFECTIVE  DATE:  December  28,  1995. 
ADDRESSES:  Dociunents  referred  to  in 
this  preamble  are  available  for  copying 
and  inspection  at  the  First  Coast  Guard 
District,  Bridge  Branch  office  located  ii  i 
the  Captain  John  Foster  Williams 
Federal  Building,  408  Atlantic  Ave.. 
Boston.  Massachusetts  02110-3350. 
room  628,  between  6:30  a.m.  and  3  p.o 
Monday  through  Friday,  except  federa 
holidays.  The  telephone  number  is  (61^) 
223-8364. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  McDonald.  Project  Manager, 
Bridge  Branch,  (617)  223-8364. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  final  rule  are  Mr.  John  W. 
McDonald,  Project  Officer,  Bridge 
Branch,  and  Lieutenant  Commander 
Samuel  R.  Watkins,  Project  Counsel, 
District  Legal  Office. 


IMI 


Regulatory  History 

On  December  12.  1994  the  Coast 
Guard  published  a  notice  of  proposed 
rulemaJdng  entitled  "Drawbridge 
Operation  Regulations;  Merrimack 
River,  Massachusetts"  in  the  Federal 
Register  (59  FR  63944).  The  Coast  Guard 
received  no  comments  on  the  notice  of 
proposed  rulemaking.  No  public  hearing 
was  requested,  and  none  was  held. 

Background  and  Purpose 

The  Newburyport  USl  Bridge  over  the 
Merrimack  River  in  Newbinyport. 
Massachusetts  has  a  vertical  clearance 
of  35'  above  mean  high  water  (MHW) 
and  42'  above  mean  low  water  (MLW). 
The  Merrimack  River  is  fi-ozen  during 
most  of  the  winter  and  there  have  been 
few  requests  for  bridge  openings  during 
this  period.  The  previous  rule  required 
the  bridge  to  open  on  signal  from  May 
1  to  October  31.  6  a.m.  to  10  p.m.  This 
final  rule  will  extend  the  period  during 
which  the  bridge  will  open  on  signal: 
from  May  1  to  November  15.  from  6  a.m. 
to  10  p.m.  This  final  rule  will  require  at 
least  a  one  hour  advance  notice  for 
openings  at  all  other  times. 

Discussion  of  Comments  and  Changes 

The  Coast  Guard  received  no 
comments  on  the  notice  of  proposed 
rulemaking.  Therefore,  no  changes  to 
the  proposed  rule  were  made. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  imder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procediues  of  the  Department  of 
TransportaUon  (DOT)  (44  FR  11040; 
February  26.  1979).  The  Coast  Guard 
expects  the  eccmomic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation,  under  paragraph  lOe  of  the 
regulatory  policies  and  procedvues  of 
DOT  is  unnecessary.  This  conclusion  is 
based  on  the  fact  that  this  rule  will  not 
prevent  mariners  from  passing  through 
the  Newburyport  USl  Bridge,  but  will 
only  require  mariners  to  plan  their 
transits. 

Small  Entities 

Undepthe  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.],  the  Coast  Guard 
considered  whether  this  rule  will  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  may  include  (1)  small 
businesses  and  not-for-profit 
organizations  that  are  independently 


owned  and  operated  and  are  not 
dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000.  Because 
of  the  reasons  discussed  in  the 
Regulatory  Evaluation  above,  the  Coast 
Guard  certifies  under  5  U.S.C.  605(b) 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.]. 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  preparation  of  a  Federalism 
Assessment. 

Environment  - 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  imder  paragraph 
2.B.2.e.(32)(e)  of  Commandant 
Instruction  M16475.1B,  this  rule  is 
categorically  excluded  from  further 
environmental  dociunentation.  A 
"Categorical  Exclusion  IDetermination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

List  of  Siri>iecto  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  is  amending 
33  CFR  part  117  as  follows: 

PART  117— DRAWBRIOQE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

AutbOTity:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g};  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Stat.  5039. 

2.  Section  117.605  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§117.605    Menlmack  River. 

(a)  The  dfawlsfNewbiuyport  USl 
Bridge,  mile  3.4,  shall  open  on  signal 
from  Mav  1  through  November  15,  from 
6  a.m.  t(^10  p.m.  At  all  other  times  the 
draw  shall  open  on  signal  if  at  least  one 
hour  advan^enotice  is  given  by  calling 
the  number  po^t^  at  the  bridge. 


Dated:  July  6, 1995. 

J.L.  Linnon, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
First  Coast  Guard  District. 

[FR  Doc.  95-29047  Filed  11-27-95;  8:45  am] 

BiLLING  CODE  4910-14-M 


33  CFR  Part  165 

[CGD07-94-094] 

RIN2115-AE84 

Regulated  Navigation  Area;  Tampa 
Bay,  FL 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  regulation  requiring 
certain  vessels  to  make  a  navigation 
advisory  broadcast  when  approaching  or 
reaching  points  within  Tampa  Bay.  The 
required  navigation  advisory  broadcasts 
are  designed  to  minimize  the  hazards 
associated  with  navigation  in  Tampa 
Bay  and  enhance  safety  be  making 
vessel  operators  aware  of  the 
movements  of  other  vessels  in  the  area. 
This  action  establishes  a  permanent 
regulation  which  requires  vessel 
navigational  advisory  broadcasts  that 
have  previously  been  voluntary. 
EFFECTIVE  DATE:  This  rule  is  effective  on 
December  28,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
LT  Dirk  Greene,  Coast  Guard  Marine 
Safety  Office  Tampa  at  (813)  228-2189. 
SUPPLEMENTARY  INFORMATION:  On 
November  8,  1994.  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  for 
this  regulation  (Volume  59.  No.  215.  FR 
55602).  Interested  parties  were 
requested  to  submit  comments  and  none 
were  received. 

Drafting  Information 

The  drafters  of  this  regulation  are  LT 
Dirk  A.  Greene,  project  officer  for  Coast 
Guard  Marine  Safety  Office.  Tampa,  and 
LTJG  Julia  Diaz,  project  attorney. 
Seventh  Coast  Guard  District  Legal 
Office. 

Discussion  of  Comments 

Marine  Safety  Office  Tampa  did  not 
receive  any  comments  by  the  end  of  the 
comment  period,  January  9.  1995.  The 
Tampa  Bay  Pilots  Association 
responded  after  the  comment  period 
was  over  requesting  a  minor  change  in 
the  order  of  information  broadcast.  This 
change  has  been  made.  The  words 
"Navigational  Advisory  Broadcasts" 
replace  the  words  "Security  Broadcasts" 
to  reflect  requirements  contained  in  the 
Federal  Communication  Commission 


regulations.  These  changes  are 
considered  minor  and  do  not  change  the 
intent  of  the  regulation  as  published  in 
the  NPRM. 

Discussion  of  Regulations 

As  the  result  of  marine  casualties 
occurring  in  the  Tampa  Bay  entrance 
channels,  the  existing  voluntary 
navigational  advisory  broadcast  program 
established  in  the  Coast  Pilot  will  be 
made  mandatory.  This  navigational 
advisory  broadcast  program  gives 
master,  pilots,  and  persons  in  charge  of 
vessels  real-time  information  on  the 
density  of  marine  traffic  in  Tampa  Bay 
as  required  by  33  CFR  164.11  (p)(5).  The 
navigational  advisory  broadcast  program 
also  supplements  the  Vessel  Bridge  to 
Bridge  Radiotelephone  Regulations 
contained  in  33  CFR  26.  The  Captain  of 
the  Port  has  determined  that  these 
requirements  are  necessary  to  reduce 
the  likelihood  of  any  adverse  incidents 
while  transiting  Tampa  Bay.  The  chance 
of  a  collision  wall  be  further  minimized 
by  requiring  masters,  pilots,  or  persons 
in  charge  of  all  vessels  over  50  meters 
in  length  to  make  navigational  advisory 
broadcasts  when  approaching  or 
reaching  the  broadcast/report  points 
specifically  listed  under  "Final 
Regulations." 

Nothing  in  these  procedures  would 
supersede  the  Navigation  Rules  or 
relieve  the  Master  or  person  in  charge  of 
a  vessel  of  responsibility  for  the  safe 
navigation  of  the  vessel. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Economic  Assessment  and  Certification 

This  regulation  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26.  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
action  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  not  necessary.  The 
security  broadcast  system  has  been 
followed  on  a  voluntary  basis  for  at  least 
five  (5)  vears  and  all  vessels  affected  are 


required  by  33  CFR  26  to  have 
radiotelephone  equipment.  Since  the 
impact  of  this  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that 
it  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Environmental  Assessment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  section  2.B.2.  of 
Commandant  Instruction  M16475.1B, 
this  rule  is  categorically  excluded  from 
further  environmental  documentation. 
A  Categorical  Exclusion  checklist  has 
been  prepared  and  is  available. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Final  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  amends  Part  165  of  Title 
33.  Code  of  Federal  Regulations  as 
follows: 

PART  165— [AMENDED] 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g).  6.04-1,  6.04-6  and  160.5; 
49  CFR  1.46. 

1.  A  new  section  165.753  is  added  to 
read  as  follows: 

§  165.753    Regulated  navigation  area; 
Tampa  Bay,  Florida. 

(a)  T3|p  following  is  a  regulated 
navigation  area  (RNA):  All  the  navigable 
waters  of  Tampa  Bay,  Hillsborough  Bay 
and  Old  Tampa  Bay,  including  afi 
navigable  waterways  tributary  thereto. 
Also  included  are  the  waters  of  Egmont 
Channel,  Gulf  of  Mexico  from  Tampa 
Bay  to  the  seabuoy,  Tampa  Lighted 
Whistle  Buoy  T,  LLNR  18465. 

(b)  The  master,  pilot,  or  person  in 
charge  of  any  vessel  of  50  meters  or 
greater  shall  give  a  Navigational 
Advisory  Broadcast  in  accordance  with 
47  CFR  80.331  on  VHF-FM  channel  13 
at  the  following  broadcast/reporting 
points: 

(1)  Prior  to  getting  underway  from  any 
berth  or  anchorage; 

(2)  Prior  to  entering  Egmont  Channel 
from  seaward; 

(3)  Prior  to  passing  Egmont  Key  in  any 
direction; 

(4)  Prior  to  transiting  the  Skyway 
Bridge  in  either  direction; 

(5)  Prior  to  transiting  the  intersection 
of  Tampa  Bay  Cut  F  Channel,  Tampa 
Bay  Cut  G  Channel,  and  Gadsden  Point 
Cut  Channel; 

(6)  Prior  to  anchoring  or  approaching 
a  berth  for  docking; 
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(7)  Prior  to  tending  hawser; 

(8)  Prior  to  transiting  Point  Pinellas 
Channel  Light  1  in  either  direction. 

(c)  Each  Navigational  Advisory 
required  by  this  section  shall  be  made 
in  the  English  language  and  will  contain 
the  following  information: 

(1)  The  words  "Hello  all  vessels,  a 
Navigational  Advisory  follows": 

(2)  Name  of  vessel; 

(3)  If  engaged  in  towing,  the  nature  of 
the  tow; 

(4)  Direction  of  Movement; 

(5)  Present  location;  and, 

(6)  The  nature  of  any  hazardous 
conditions  as  defined  by  33  CFR 
160.203. 

(d)  Nothing  in  this  section  shall 
supersede  either  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS)  or  the  Inland 
Navigation  Rules,  as  applicable,  or 
relieve  the  Master  or  person  in  charge  of 
the  vessel  of  responsibility  for  the  safe 
navigation  of  the  vessel. 

Dated:  October  19. 1995. 
Roger  T.  Rufe,  Jr., 

Rear  Admiral.  U.S.  Coast  Guard.  Commander, 
Seventh  Coast  Guard  District. 
[FR  Doc.  95-29049  Filed  11-27-95;  8:45  am) 
BILUNG  COOE  4910-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[FRL-5334-7] 

Oregon:  Affirmation  of  Immediate  Final 
Rule  To  Authorize  State  Hazardous 
Waste  Program  Revision 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Affirmation  of  immediate  final 
rule  and  response  to  comments. 


SUMMARY:  The  Environmental  Protectior 
Agency  (EPA  or  the  Agency)  today  is 
responding  to  a  significant  adverse 
comment  received  in  response  to  EPA's 
published  decision  in  the  Federal 
Register  at  Vol.  60,  No.  195,  FR  52629, 
October  10,  1995, 1o  grant  final 
authorization  of  Oregon's  hazardous 
waste  program  revision  under  the 
Resource  Conservation  and  Recovery 
Act,  as  amended  (RCRA).  After 
consideration  of  the  comment,  EPA's 
decision  that  Oregon's  hazardous  waste 
program  revision  satisfies  all  of  the 
requirements  necessary  to  qualify  for 
final  authorization  remains  unchanged. 
Thus,  EPA  approves  Oregon's  hazardou^ 
waste  program  revision  and 
authorization  of  the  revised  program 
shall  become  effective  on  December  7, 
1995. 


JMI 
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EFFECTIVE  DATE:  December  7,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cheryl  Williams.  U.S.  EPA.  M/S  HW- 
105, 1200  Sixth  Avenue,  Seattle, 
Washington  98101,  Phone  (206)  553- 
2137. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

EPA  published  an  Immediate  Final 
Rule  in  the  Federal  Register  Vol.  60,  No. 
195  on  October  10,  1995,  FR  52629, 
stating  that  authorization  of  a  revision  to 
Oregon's  hazardous  waste  program 
"shall  become  effective  on  December  7, 
1995,  unless  significant  adverse 
comments  on  Oregon's  program  revision 
application  are  received  by  the  close  of 
business  on  November  8, 1995."  One 
significant  comment  was  received  on 
November  8,  1995,  by  the  Technical 
Staff  of  the  Confederated  Tribes  of  the 
Umatilla  Indian  Reservation.  EPA's 
Immediate  Final  Decision  explained 
that  if  an  adverse  comment  was 
received,  EPA  would  publish  either  "(1) 
A  withdrawal  of  the  Immediate  Final 
Decision  or  (2)  a  notice  containing  a 
response  to  comments  which  either 
affirms  that  the  Immediate  Final 
Decision  takes  effect  or  reverses  the 
decision."  EPA  does  not  believe  that  the 
significant  adverse  comment  made  by 
the  Technical  Staff  of  the  Confederated 
Tribes  of  the  Umatilla  Indiem 
Reservation  (Technical  Staff  of  CTUIR 
or  Technical  Staff)  merits  a  withdrawal 
of  the  Immediate  Final  Decision. 
However,  EPA  believes  that  a  response 
to  the  Technical  Staff  of  CTUIR  is 
important  to  address  the  concerns  raised 
and  to  affirm  that  the  Immediate  Final 
Decision  will  take  effect  as  described. 

B.  Comments  Regarding  the  Immediate 
Final  Decision 

The  Technical  Staff  raised  five  issues 
concerning  the  Agency's  decision  to 
authorize  Oregon's  hazardous  waste 
program  revision.  The  heart  of  the 
comments  go  to  the  Technical  Staffs 
concern  over  disposal  of  chemical 
weapons  at  the  Umatilla  Army  Depot. 
To  address  the  imderlying  concern,  EPA 
reaffirms  its  role  in  enviroimiental 
protection  in  this  country.  EPA  is  firmly 
committed  to  protection  of  human 
health  and  the  environment  and  to 
ensuring  that  hazardous  wastes  are 
managed  in  an  environmentally  sound 
manner.  After  authorizing  a  state  for  a 
revision  to  its  hazardous  waste  program, 
EPA  functions  in  an  oversight  capacity 
with  a  strong  mandate  to  see  that  the 
goals  of  RCRA  are  met.  Based  on  its 
decision  to  authorize  a  revision  to 
Oregon's  hazardous  waste  program,  EPA 
believes  that  Oregon  can  meet  its 


delegated  obligation  to  carry  out  a 
hazardous  waste  program  equivalent  to 
the  federal  RCRA  program.  EPA  does 
not  abdicate  its  central  role  in 
protection  of  this  nation's  human  health 
and  the  enviroimient  when  it  delegates 
a  program  to  a  state.  EPA  continues  to 
monitor  and  assess  a  delegated  program 
and,  when  necessary,  calls  upon  the 
Agency's  own  enforcement  authorities 
to  fulfill  the  goals  of  RCRA.  This  core 
commitment  is  central  to  RCRA  and  no 
delegation  alters  the  Agency's  firm 
stance  on  upholding  its  obligation  to 
protect,  the  environment. 

The  specific  concerns  raised  by  the 
Technical  Staff  can  be  addressed  one  by 
one.  The  first  issue  is  a  concern  that 
Tribal  staff  had  neither  initiated  nor 
completed  an  independent  Tribal 
evaluation  of  Oregon's  authority 
compared  to  the  federal  requirements. 
EPA  appreciates  the  difficulty  in 
evaluating  a  state's  application  for 
revision  to  its  authorized  program.  This 
complex  task  is  detailed  and  resource 
intensive.  To  assist  interested  parties 
who  wish  to  review  a  state  application, 
EPA  makes  the  state  application 
available  for  review  and  designates  staff 
to  be  available  to  respond  to  concerns. 
EPA  believes  that  these  measures, 
combined  with  publication  in  two  of  the 
largest  newspapers  in  the  state  and  in 
the  Federal  Register  as  well  as  the 
provision  of  an  opportunity  to  comment 
on  an  authorization  decision,  are 
adequate.  The  Agency  makes  the 
decision  to  authorize  a  state  program 
based  on  its  findings  that  a  state 
program  is  equivalent  to  the  federal 
program,  consistent  on  a  national  basis 
and  provides  adequate  enforcement. 

The  second  issue  raised  by  the 
Technical  Staff  is  a  concern  with 
proposed  incinerators  on  ceded  lands.  If 
hazardous  waste  incinerators  are  built 
and  permitted  under  RCRA,  Oregon  will 
have  primary  responsibility  for 
enforcing  corrective  action  requirements 
for  these  units.  EPA  will  continue  to 
oversee  and  assess  the  delegated 
program  and  anticipates  working  closely 
writh  Oregon  as  Oregon  initiates  its 
authorized  corrective  action  program. 
Through  the  Memorandum  of 
Agreement  (MOA)  between  Oregon  and 
EPA,  the  integrity  of  the  delegated 
program  will  be  maintained.  EPA  will 
use  the  Agency's  enforcement 
authorities  where  necessary  to  ensure 
that  human  health  and  the  environment 
are  protected.  Additionally,  where  EPA 
has  trust  obligations  on  ceded  lands, 
EPA  will  act  to  fulfill  those  obligations. 

The  third  issue  raised  is  a  concern 
that  Oregon  lacks  a  baseline 
environmental  and  human  health 
monitoring  system  to  predict,  identify  or 


mitigate  operational  or  accidental 
impacts.  This  concern  raises  a  basic 
authorization  issue  about  the  delegated 
program  currently  in  Oregon.  EPA  has 
not  identified  a  similar  concern  in 
Oregon's  delegated  program  but 
appreciates  the  comment.  Although  this 
concern  does  not  effect  the  immediate 
decision  to  authorize  this  revision  to 
Oregon's  program,  EPA  will  assess  this 
concern  in  light  of  the  existing 
delegated  program. 

The  fourth  issue  raises  a  concern  that 
the  Confederated  Tribes  have  interests, 
such  as  Natural  Resoinrce  Trustee 
authority  under  CERCLA  and  Local 
Reuse  of  disposal  of  excess  federal 
property  land  issues,  that  are  directly 
impacted  by  the  increased  permitting 
authority  available  to  Oregon  upon 
authorization  for  this  program  revision. 
EPA  and  Oregon  will  work  closely  as 
Oregon  undertakes  this  new  delegation 
of  authority  in  its  hazardous  waste 
program.  In  its  evaluation  of  Oregon's 
revision  to  its  delegated  program,  EPA 
has  no  reason  to  believe  that  these 
Tribal  interests  will  not  be  addressed. 

The  final  issue  raises  a  concern 
related  to  emergency  preparedness 
should  proposed  hazardous  waste 
incinerators  be  sited  as  proposed  on 
ceded  lands  near  the  Umatilla 
Reservation.  EPA  believes  that 
emergency  preparedness  and  planning 
is  very  important  at  all  hazardous  waste 
management  sites.  All  appropriate 
parties  should  be  included  as  part  of  the 
emergency  planning  coordination 
process.  EPA  will  encourage  Oregon  to 
include  all  such  appropriate  parties  in 
this  process. 

After  consideration  of  these  issues, 
EPA  affirms  its  Immediate  Final 
Decision  to  grant  final  authorization  for 
Oregon's  hazardous  waste  program 
revision. 

C.  Decision 

I  conclude  that  the  immediate  final 
decision,  as  noticed  in  the  Federal 
Register  Vol.  60,  No.  195,  on  October 
10,  1995,  will  take  effect  on  December 
7, 1995  as  dsscribed.  Accordingly, 
Oregon  is  granted  final  authorization  to 
operate  its  hazardous  waste  program,  as 
revised. 

Compliance  With  Executive  Order 
12866 

The  Office  of  management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  6  of  Executive 
Order  12866. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  4  U.S.C. 
605(b),  I  hereby  certify  that  this 


authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Authority:  This  notice  is  issued  under  the 
authority  of  Section  2002(a),  3006  and 
7004(b)  of  the  solid  Waste  Disposal  Act  as 
amended  42  U.ftC.  6912(a),  6926.  6974(b). 

Dated:  November  14, 1995. 
Chuck  Clarke, 
Regional  Administrator. 
(FR  Doc.  95-29036  Filed  11-27-95;  8:45  am] 
BILUNG  CODE  e66»-60-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  7174 

[MT-930-1 430-01;  SDM  79849] 

Withdrawal  of  National  Forest  System 
Lands  for  the  Pactoia  Visitor 
Information  Center,  Pactoia  Marina 
North,  and  Pactoia  Marina  South; 
South  Dakota 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  withdraws  35  acres 
of  National  Forest  System  lands  from 
location  and  entry  under  the  United 
States  mining  laws  for  a  period  of  20 
years  for  the  Department  of  Agriculture, 
Forest  Service  to  protect  the  Pactoia 
Visitor  Information  Center,  Pactoia 
Marina  North,  and  Pactoia  Marina 
South.  The  lands  have  been  and  remain 
open  to  such  forms  of  disposition  as 
may  by  law  be  made  of  National  Forest 
System  lands  and  to  mineral  leasing. 

EFFECTIVE  DATE:  November  28, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Ward,  BLM  Montana  State 
Office,  P.O.  Box  36800,  Billings, 
Montana  59107,  406-255-2949. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1988),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  National  Forest 
System  lands  are  hereby  withdrawn 
from  location  and  entry  under  the 
United  States  mining  laws  (30  U.S.C. 
Ch.  2  (1988)),  but  not  from  leasing  under 
the  mineral  leasing  laws,  to  protect 
three  Forest  Service  recreation  areas: 

Black  Hills  Meridian 


Bleck  Hills  National  Forest 
Pactoia  Visitor  Information  Center 

T.  1N..R.  5E.. 

Sec.  2,  WV2SW>ASWV«SEV4. 

The  area  described  contains  5  acres. 

Pactoia  Marina  South 

T.  1  N..  R.  5  E., 
Sec.  10.  SWV4  of  lot  4.  and 

NWV^NE'ASEV*. 

The  area  described  contains  20  acres. 
Pactoia  Marina  North 

T.  2  N..  R.  5  E.. 

Sec.  34,  SE'ASWV«SEV4. 

The  area  described  contains  10  acres. 

The  total  areas  described  above  aggregate 
35  acres  in  Pennington  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  National  Forest  System  lands  under 
lease,  license,  or  permit,  or  governing 
the  disposal  of  their  mineral  or 
vegetative  resources  other  than  under 
the  mining  laws. 

3.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1714(f)  (1988).  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Dated:  November  8,  1995. 
Bob  Armstrong, 

Assistant  Secretary  of  the  Interior. 
(PR  Doc.  95-28914  Filed  11-27-95;  8:45  am) 
BILLING  CODE  4310-ON-P 


43  CFR  Public  Land  Order  7175 
[NM-01 0-1 430-01;  NMNM  90118] 

Withdrawal  of  Public  Land  and  Federal 
Minerals  to  Allow  Sale  of  Humate;  New 
Mexico 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Public  land  order. 

SUMMARY:  This  order  withdraws  120 
acres  of  public  land  from  surface  entry 
and  mining,  and  680  acres  of  federally 
reserved  mineral  interests  underlying 
private  surface  estate  from  mining,  for  a 
period  of  20  years,  for  the  Bureau  of 
Land  Management  to  protect  an  area 
having  high  potential  for  development 
of  humate  (a  carbonaceous  shale)  from 
encumbrances  due  to  mining  claim 
location.  The  land  has  been  and  will 
remain  open  to  m.ineral  leasing. 
EFFECTIVE  DATE:  November  28,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margie  Martinez,  BLM,  Rio  Puerco 
Resource  Area  Office,  435  Montano 
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Road  NE.,  Albuquerque,  New  Mexico 
87107, 505-761-8907. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1988),  it  is  ordered  as  follov»fs: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  land  is 
hereby  withdrawn  from  settlement,  sale 
location,  or  entry  under  the  general  lan< 
laws,  including  the  United  States 
mining  laws  (30  U.S.C.  Ch.  2  (1988)), 
but  not  firom  leasing  under  the  mineral 
leasing  laws,  to  protect  an  area  having 
potential  for  development  of  humate  (a 
carbonaceous  shale)  from  encumbrance) ; 
due  to  mining  claim  location: 

New  Mexico  Principal  Meridian 

T.  23  N.,  R.  1  W.. 
Sec.  11,  NEV4NEV4  and  S»/iNEV4. 

The  area  described  contains  120  acres  in 
Rio  Arriba  County. 

2.  Subject  to  valid  existing  rights,  the 
federally  reserved  mineral  interests  in 
the  following  described  land  are  hereby 
withdrawn  from  the  United  States 
mining  laws  (30  U.S.C.  Ch.  2  (1988)), 
but  not  from  leasing  under  the  mineral 
leasing  laws,  to  protect  an  area  having 
potential  for  development  of  hiunate  (a 
carbonaceous  shale)  from  encumbrance  i 
due  to  mining  claim  location: 

New  Mexico  Principal  Meridian 

T.  23N.,R.  1  W.. 

Sec.  11,  SEV4SWV«  and  SEV4; 

Sec.  14,  NWV4NEV4,  S^/iNEV*.  E"/iW'/<2, 
SWV4SWV4,  and  SEV4. 

The  area  described  contains  680  acres  in 
Rio  Arriba  County. 

3.  The  surface  estate  of  the  land 
described  in  paragraph  2  is  non-Federal 
If  the  United  States  subsequently 
acquires  this  land,  the  land  will  be 
subject  to  the  terms  and  conditions  of 
this  withdrawal. 

4.  The  withdrawal  made  by  this  ordei 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  land  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  its  mineral 
or  vegetative  resources  other  than  unde 
the  mining  laws. 

5.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  (Jate 
pursua;it  to  Section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1714(f)  (1988),  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Dated:  November  8, 1995. 
Bob  Armstrong, 

Assistant  Secretary  of  the  Interior. 
(FR  Doc.  95-28921  Filed  11-27-95;  8:45  am 

BILUNO  COOC  4310-FB-P 


Federal  Register  /  Vol.  60,  No.  228  /  Tuesday,  November  28,  1995  /  Rules  and  Regulations    58523 


JMI 


DEPARTMENT  OF  TRANSPQRTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Parts  564  and  571 
[Docket  No.  85-15;  Notice  17] 
RIN  2127-AF62 

Replaceable  Light  Soured  Information; 
Federal  Motor  Vehicle  Safety 
Standards;  Lamps,  Reflective  Devices 
and  Associated  Equipment 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Final  rule. 

summary:  This  fiscal  rule  adopts 
amendments  to  Standard  No.  108,  the 
Federal  motor  vehicle  standard  on 
lighting,  to  facilitate  the  transfer  by 
NHTSA  of  all  dimensional  and 
specification  information  on  HB  Type 
replaceable  light  sources  for  headlamps 
from  the  Standard  to  Docket  No.  93-11. 
This  docket  has  been  established  as  the 
information  docket  specified  in  the 
regulations  for  replaceable  light  source 
information.  This  regulatory  action  is 
intended  to  simplify  Standard  No.  108 
while  ensuring  consistent  regulatory 
treatment  of  all  headlamp  replaceable 
light  sources.  This  final  rule  also  adopts 
amendments  to  the  regulations  for 
replaceable  light  source  information. 
EFFECTIVE  DATE:  The  amendments  are 
effective  January  29, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  O.  Hardie,  Office  of  Safety 
Performance  Standards,  NHTSA  (202- 
366-6987). 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  based  upon  a  notice  of  proposed 
rulemaking  (NPRM)  that  was  published 
on  March  16, 1995  (60  FR  14247).  The 
NPRM  proposed  to  amend  Motor 
Vehicle  Safety  Standard  No.  108  Lamps, 
Reflective  Devices,  and  Associated 
Equipment  to  transfer  all  dimensional 
and  specification  information  on  HB 
Type  headlamp  replaceable  light 
sources  from  the  Standard  to  Docket  No. 
93—11,  the  repository  established  for 
information  on  non-HB  Types. 
Corresponding  amendments  necessary 
to  implement  the  transfer  were  also 
proposed  for  the  information  regulation, 
49  CFR  part  564.  For  further 
information,  the  reader  is  referred  to  the 
NPRM. 

Three  conmients  were  received  on  the 
NPRM.  Two  commenters.  General 
Motors  Corporation  (CM)  and  the 
American  Automobile  Manufacturers 
Association  (AAMA),  supported  the 
proposal.  Advocates  for  Highway  and 
Auto  Safety  (Advocates)  opposed  it. 


CM  said  that  it  believes  that  the  rule 
will  simplify  the  approval  process  and 
provide  consistent  treatment  for 
replaceable  light  sources.  AAMA 
recommended  modifications  to  address 
what  it  believes  are  minor  tjrpographical 
errors  and  oversights.  One  of  these 
oversights  was  the  omission  of  a 
sentence  from  49  CFR  564.5(c)  which 
stated  that  "(u]pon  acceptance  (of  the 
information  submitted],  the  Associate 
Administrator  files  the  information  in 
Docket  No.  93-11."  NHTSA  is  ensuring 
that  the  final  rule  contains  the  language 
inadvertently  omitted  from  the  NPRM. 
AAMA  also  brought  the  agency's 
attention  to  an  error  in  a  final  rule 
amending  paragraph  S7.5(e)(2)(i)(B) 
pubUshed  on  February  13, 1995  (Docket 
No.  85-15;  Notice  14;  60  FR  8199.  at 
8201)  which  referred  to  the  "upper" 
beam  in  a  lower  beam  context.  The 
paragraph  is  being  amended  to  refer  to 
the  "lower"  beam. 

AAMA  also  had  further  comments  of 
a  minor  nature  to  which  NHTSA  is 
responding  with  amendments.  In  its 
view,  the  NPRM  did  not  remove  and 
reserve  Figure  3,  and  that  if  Figure  3 
were  removed,  its  reference  in 
paragraph  S7. 3. 8(c)(2)  needs  to  be 
'  deleted.  NHTSA  proposed  the  removal 
and  reservation  of  "Figures  3-1  through 
3-11",  intending  to  encompass  the 
entirety  of  Figure  3.  However,  "Figure 
3"  itself  is  the  title  to  Figures  3-1 
through  3-11,  and,  if  not  specifically 
included  in  the  removal  language,  is  apt 
to  remain  in  the  CFR  text  of  Standard 
No.  108.  It  is  therefore  being  removed. 
The  reference  to  "Figure  3"  in 
paragraph  S7. 3. 8(c)(2)  was  erroneous  in 
the  first  instance,  and  is  being  changed 
to  "Figure  16",  Deflectometer,  the 
Figure  origmally  intended. 

Under  the  NPRM,  paragraph  S7.7(b) 
would  continue  to  require  the  use  of  a 
white  cover  during  the  measurement  of 
luminous  flux  for  Types  HB3  and  HB4 
replaceable  light  sources,  but  would  no 
longer  reference  the  specific  HB 
drawings  (Figures  19-1  and  20-1)  that 
depict  the  cover.  To  avoid  ambiguity, 
peiragraph  S7.7(b),  as  amended,  will 
amplify  that  the  white  cover  is  "shown 
in  the  HB3  and  HB4  drawings  filed  in 
Docket  No.  93-11." 

In  addition,  AAMA  brought  to  the 
agency's  attention  that  the  proposed 
revision  to  Figure  8  did  not  identify 
Distance  "A"  referenced  in  Section  S9. 
Figure  8,  as  adopted,  will  define  the 
reference  plane  and  Distemce  "A". 

Finally,  AAMA  asked  why  it  is 
necessary  to  specify  marking  of  the  base 
of  HB  bulbs  with  HB  Tjrpe  designations, 
as  proposed  in  paragraph  S7.7(a),  when 
the  transfer  of  the  applicable  Figures  to 
part  564  also  transfers  the  HB 


designations  in  the  Figures'  titles.  Base 
marking  of  HB  Types  has  always  been 
required  under  former  paragraph  S7.7(f). 
NHTSA  believes  that  it  is  important  to 
continue  to  do  so,  to  assist  packages  of 
aftermarket  bulbs  in  proper  packaging, 
and  to  inform  purchasers  of  the  contents 
of  a  replacement  headlamp  bulb 
package. 

Advocates,  in  essence,  advanced  the 
view  that,  when  a  manufacturer  first 
submits  the  specifications  for  a  new 
design  to  NHTSA,  the  public  must 
evaluate  the  light  source  photometric 
performance  characteristics  to 
determine  if  the  light  source  for  which 
specifications  are  submitted  is  capable 
of  meeting  the  photometric 
requirements  of  Standard  No.  108. 
NHTSA  understands  Advocates' 
continuing  concern  for  sufficient 
illumination  of  overhead  signs  by 
headlamps.  However,  Advocates' 
comment  reflects  a  fundamental 
misunderstanding  of  how  headlamps 
provide  illimiination.  Compliance  vdth 
the  photometries  of  Standard  No.  108  is 
not  based  upon  performance  of  the  light 
source  alone.  It  is  the  product  of  the 
partnership  of  the  light  source,  the 
reflector,  and  the  lens.  Standard  No.  108 
requires  each  headlamp  to  comply  to  its 
photometric  specifications  when  the 
appropriate  part  564  light  source  is  used 
in  the  lens/reflector  assembly.  The 
headlamp  will  then  be  certified  by  its 
manufacturer  as  complying  with 
Standard  No.  108.  NHTSA  therefore 
assures  Advocates  that  the  process  it 
recommends  is  not  required  for  motor 
vehicle  safety.  Accordingly,  the 
proposal  is  being  adopted  virtually  as 
proposed. 

This  final  rule  removes  from  Standard 
No.  108  those  Figures  and  text  that 
specify  dimensional,  performance,  and 
electrical  specifications  for  HB  Types  1 
through  5.  NHTSA  is  placing  this 
information  in  Docket  No.  93-11.  The 
final  rule  also  redefines  "replaceable 
light  source"  to  mean  an  assembly  of  a 
capsule,  base,  and  terminals  that  is 
designed  to  conform  to  the  dimensions, 
specifications,  and  marking  furnished 
with  respedt  to  it  pursuant  to  Appendix 
A  of  part  564.  The  section  on 
replaceable  light  sources,  S7.7,  is 
revised  by  removing  paragraphs  (a) 
through  (e)  which  refer  to  the  Figures 
that  are  deleted.  Paragraph  (f),  which 
relates  to  marking,  is  incorporated  into 
paragraph  (h),  which  is  redesignated 
paragraph  (a).  Present  paragraph  (g)  is 
transferred  to  the  introductory  text  of 
S7.7,  and  paragraphs  (h)  through  (k)  are 
redesignated  (a)  through  (d)  with  minor 
changes  in  text.  A  conforming 
amendment  is  made  to  S9. 


In  addition,  a  conforming  amendment 
is  made  to  part  564  to  remove  the 
present  exclusion  of  replaceable  light 
sources  specified  in  S7.7  of  Standard 
No.  108. 

Effective  Date 

The  effective  date  of  the  final  rule  is 
January  29, 1996.  Because  the  final  rule 
establishes  no  additional  burden  on  any 
party  and  is  primarily  of  an 
administrative  nature,  it  is  hereby  found 
for  good  cause  shown  that  an  effective 
date  for  the  amendments  to  Standard 
No.  108  that  is  earlier  than  180  days 
after  thefr  issuance  would  be  in  the 
public  interest. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

The  Office  of  Management  and  Budget 
has  determined  that  it  will  not  review 
this  rulemaking  action  under  Executive 
Order  12866.  It  has  been  determined 
that  the  rulemaking  action  is  not 
significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  piu^jose  of  the 
rulemaking  action  is  an  administrative 
one,  to  remove  regulatory  material  from 
Standard  No.  108  which  the  agency  will 
file  in  a  regulatory  docket  on  the 
subject.  Since  the  rule  does  not  have 
any  significant  cost  or  other  impacts, 
preparation  of  a  full  regulatory 
evaluation  is  not  warranted. 

National  Environmental  Policy  Act 

NHTSA  has  analyzed  this  rulemaking 
action  for  the  purposes  of  the  National 
Environmental  Policy  Act.  It  is  not 
anticipated  that  the  rule  will  have  a 
significant  effect  upon  the  environment. 
The  design  and  composition  of 
headlamps  or  light  sources  will  not 
change  from  those  presently  in 
production. 

Regulatory  Flexibility  Act 

The  agency  has  also  considered  the 
impacts  of  tms  rulemaking  action  in 
relation  to  the  Regulatory  Flexibility 
Act.  For  the  reasons  discussed  above 
and  below,  I  certify  that  this  rulemaking 
action  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities.  Accordingly, 
no  regulatory  flexibility  analysis  has 
been  prepared.  Manufacturers  of  motor 
vehicles,  headlamps,  and  light  sources, 
those  affected  by  the  rulemaking  action, 
are  generally  not  small  businesses 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  Further,  small 
organizations  ajid  governmental 
jurisdictions  will  not  be  significantly 
affected  because  the  price  of  new 


vehicles,  headlamps,  and  light  sources 
will  not  be  impacted. 

Executive  Order  12612  (federalism) 

This  rulemaking  action  has  also  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  NHTSA  has 
determined  that  this  rulemaking  action 
does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Civil  Justice  (Executive  Order  12778) 

The  final  rule  will  not  have  any 
retroactive  effect.  Under  49  U.S.C. 
30103,  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
state  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard.  Section  30161  of 
Title  49  sets  forth  a  procedure  for 
judicial  review  of  final  rules 
establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

List  of  Subjects  in  49  CFR  Parts  564  and 
571 

Motor  vehicle  safety,  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  49 
CFR  parts  564  and  571  are  amended  as 
follows: 

PART  564— REPLACEABLE  LIGHT 
SOURCE  INFORMATION 

1.  The  authority  citation  for  part  564 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  322,  30111.  30115. 
30117,  30166;  delegation  of  authority  at  49 
CFR  1.50. 

2.  Section  564.5  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read  as 
follows: 

§564.5    Information  filing;  agency 
processing  of  filings. 

(a)  Each  manufacturer  of  a  motor 
vehicle,  original  equipment  headlamp, 
or  original  equipment  headlamp 
replaceable  light  source,  which  intends 
to  manufacture  a  replaceable  light 
source  as  original  equipment  or  to 
incorporate  a  replaceable  light  source  in 
its  headlamps  or  motor  vehicles,  shall  ^ 
furnish  the  information  specified  in 
Appendix  A  of  this  part  to:  Associate 
Administrator  for  Safety  Performance 
Standards,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW,  Washington,  D.C.  20590. 
Attn:  Replaceable  Light  Source 
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Information  Docket  No.  93-11,  (unless 
the  agency  has  already  filed  such 
infonnation  in  Docket  No.  93-11). 

•        »        »        *        * 

(c)  The  Associate  Administrator 
promptly  reviews  each  submission  ant 
informs  the  manufacturer  not  later  thai  i 
30  days  after  its  receipt  whether  the 
submission  has  been  accepted.  Upon 
acceptance,  the  Associate  Administrat(  ir 
files  the  information  in  Docket  No.  93- 
11.  The  Associate  Administrator  does 
not  accept  any  submission  that  does  n<  t 
contain  all  the  information  specified  ir 
Appendix  A  of  this  part,  or  whose 
accompanying  information  indicates 
that  any  new  light  source  which  is  the 
subject  of  a  submission  is 
interchangeable  with  any  replaceable 
light  source  for  which  the  agency  has  ■ 
previously  filed  information  in  Docket 
No.  93-11. 


PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  part  571 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  322.  30111,  30115, 
30177,  30166;  delegation  of  authority  at  49 
(JT?1.50. 

2.  Section  571.108  is  amended  by: 

a.  revising  the  definition  of 
"Replaceable  light  source"  in  section  $4 
to  read  as  set  forth  below; 

b.  revising  the  third  sentence  of 
paragraph  S7. 3. 8(c)(2)  to  read  as  set 
forth  below; 

c.  revising  paragraph  S7.5(e)(2)(i)(B) 
to  read  as  set  forth  below; 

d.  revising  paragraph  S7.7  to  read  as 
set  forth  below; 

e.  revising  the  last  sentence  of  S9  as 
set  forth  below;  and 

f.  removing  and  reserving  Figures  3, 
3-1  through  3-11,  19, 19-1  through  1' 
5,  20.  20-1  through  20-5.  23-1  throug|i 
23-7.  and  24-1  through  24-9. 

g.  revising  Figures  8  and  25  as  set 
forth  below. 

§  571.108    Standard  No.  108;  Lamps, 
reflective  devices,  and  associated 
equipment 

*         *         *      .   *         * 

S4     Definitions. 

***** 

Replaceable  light  source  means  an 
assembly  of  a  capsule,  base  and 
terminals  designed  to  conform  to  the 
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dimensions,  specifications  and 
markings  furnished  with  respect  to  it 
pursuant  to  Appendix  A  of  part  564 
Replaceable  Light  Source  Information  of 
this  chapter. 
***** 

S7.3.8     Type  G  headlighting  system. 

*        *    ,    *        *        * 

(c)  *  *  * 

(2)  *   *   *  A  special  adapter  (Figure 
22)  for  the  deflectometer  (Figure  16) 
shall  be  clamped  onto  the  headlamp 
assembly.  *  *  * 
***** 

S7.5    Replaceable  bulb  headlamp 

system. 

***** 

(e)  *   *   * 

(2)  *   *  * 

(i)  *   *   * 

(B)  By  both  light  sources,  designed  to 
conform  to  the  lower  beam  requirements 
of  Figure  17  A. 
***** 

S7.7    Replaceable  light  sources.  Each 
replaceable  light  source  shall  be 
designed  to  conform  to  the  dimensions 
and  electrical  specifications  furnished 
with  respect  to  it  pursuant  to  part  564 
of  this  chapter,  and  shall  conform  to  the 
following  requirements: 

(a)  If  other  than  an  HB  Type,  the  light 
source  shall  be  marked  with  the  bulb 
marking  designation  specified  for  it  in 
compliance  with  section  VIII  of 
Appendix  A  of  part  564  of  this  chapter. 
The  base  of  each  HB  Type  shall  be 
marked  with  its  HB  Type  designation. 
Each  replaceable  light  source  shall  also 
be  marked  with  the  symbol  DOT  and 
with  a  name  or  trademark  in  accordance 
with  paragraph  S7.2. 

(b)  The  measurement  of  maximum 
power  and  luminous  flux  that  is 
submitted  in  compliance  with  section 
VII  of  Appendix  A  of  part  564  of  this 
chapter  shall  be  made  in  accordance 
with  this  paragraph.  The  filament  shall 
be  seasoned  before  measurement  of 
either.  Measiu^ment  shall  be  made  with 
the  direct  current  test  voltag%regulated 
within  one  quarter  of  one  percent.  The 
test  voltage  shall  be  design  voltage, 
12.8v.  The  measurement  of  luminous 
flux  shall  be  in  accordance  with  the 
lUimiinating  Engineering  Society  of 
North  America,  LM-45;  lES  Approved 
Method  for  Electrical  and  Photometric 
Measurements  of  General  Service 
Incandescent  Filament  Lamps  (April 


1980),  shall  be  made  with  the  black  cap 
installed  on  Type  HBl,  Type  HB2,  Type 
HB4.  and  Type  HB5,  and  on  any  other 
replaceable  light  source  so  designed, 
and  shall  be  made  with  the  electrical 
conductor  and  light  source  base 
shrouded  with  an  opaque  white  cover, 
except  for  the  portion  normally  located 
within  the  interior  of  the  lamp  housing. 
The  measurement  of  liuninous  flux  for 
the  Types  HB3  and  HB4  shall  be  made 
with  the  base  covered  with  a  white 
cover  as  shown  in  the  drawings  for 
Types  HB3  and  HB4  filed  in  Docket  No. 
93-11.  (The  white  cover  is  used  to 
eliminate  the  likelihood  of  incorrect 
lumen  measurement  that  will  occur 
should  the  reflectance  of  the  light 
source  base  and  electrical  connector  be 
low). 

(c)  The  capsule,  lead  wires  and/or 
terminals,  and  seal  on  each  Type  HBl, 
Type  HB3,  Type  HB4,  and  Type  HB5 
light  source,  and  on  any  other 
replaceable  light  source  which  uses  a 
seal,  shall  be  installed  in  a  pressure 
chamber  as  shown  in  Figiu^  25  so  as  to 
provide  an  airtight  seal.  The  diameter  of 
the  aperture  in  Figure  25  on  a 
replaceable  light  sotuxie  (other  than  an 
HB  Type)  shall  be  that  figiu-e  furnished 
for  such  light  source  in  compliance  with 
Section  IV.B  of  Appendix  A  of  part  564 
of  this  chapter.  An  airtight  seal  exists 
when  no  air  bubbles  appear  on  the  low 
pressure  (connector)  side  after  the  light 
source  has  been  immersed  in  water  for 
one  minute  while  inserted  in  a 
cylindrical  aperture  specified  for  the 
light  source,  and  subjected  to  an  air 
pressure  of  70kPa  (10  P.S.I.G.)  on  the 
glass  capsule  side. 

(d)  After  the  force  deflection  test 
conducted  in  accordance  with  S9,  the 
permanent  deflection  of  the  glass 
envelope  shall  not  exceed  0.13  mm  in 
the  direction  of  the  applied  force. 
***** 

S9    Deflection  test  for  replaceable 
light  sources.  *  *  *  Distance  'A'  for  a 
replaceable  light  source  other  than  an 
HB  Type  shall  be  the  dimension 
provided  in  accordance  with  Appendix 
A  of  part  564  of  this  chapter,  section 
I.A.I  if  the  Ught  source  has  a  lower 
beam  filament,  or  as  specified  in  section 
I.B.I  if  the  light  source  has  only  an 
upper  beam  filament. 
*        *        *        *        *    ' 

BHXING  CODE  4910-69-P 


CO 

Lli 


o 

LLI 

LL. 
LU 
Q 

CD 


CQ 
I 

00 

LU 

Li. 


£ 

i 

LU 

Q 

O 

O 

2 

QC 

U 

HI 

a, 

LU 

j5 

u. 

CD 

UJ 

9 

UJ 
(E 

D 

E 

g 

O 
ILi 


58526    Federal  Register  /  Vol.  60,  No.  228  /  Tuesday,  November  28,  1995  /  Rules  and  Regulations 


CD 

c; 

DC 

D 

LU 

o 

CD 

CO 

S 

0) 

< 

I 

D 

o 

CO 

LU 
DC 

0) 

0) 
CO 

LU 
DC 
Q- 


BILLING  CODE  4910-S9-C 


BILUNO  CODE  4910-69-P 


Issued  on:  November  13,  1995. 
Howard  M.  Smolkin, 
Executive  Director. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  663 

[Docket  No.  941265-4365;  I.D.  111795A] 

Pacific  Coast  Groundfisii  Fishery; 
Closure  and  Trip  Limit  Reduction 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Closure;  fishing  restrictions; 

request  for  comments. 

SUMMARY:  NMFS  announces  the  closure 
of  the  commercial  fishery  for 
thomyheads/and  trawl-caught  sablefish, 
and  a  r^u9Uon  in  the  trip  limit  for 
Dover  sole  in  the  groundfish  fishery  off 
Washington,  Oregon,  and  California. 
This  acuon  is  authorized  by  the  Pacific 
CoastJEroundfish  Fishery  Management 
""Plan  (FMP).  The  closure  and  trip  limit 
are  designed  to  keep  landings  as  close 
as  possible  to  the  1995  harvest 
guidelines  for  these  species  which  are 
caught  together,  while  extending  the 
fisheries  as  long  as  possible  during  the 
year. 

QATES:  Effective  from  0001  hours  (locdl 
time)  December  1, 1995,  until  the 
effective  date  of  the  1996  annual 
specifications  and  management 
measures  for  the  Pacific  Coast 
groundfish  fishery,  as  published  in  the 
Federal  Register.  Comments  will  be 
accepted  through  December  13, 1995. 
ADDRESSES:  Submit  comments  to 
William  Stelle,  Jr.,  Director,  Northwest 
Region  (Regional  Director),  National 
Marine  Fisheries  Service,  7600  Sand 
Point  Way  NE.,  BIN-C15700,  Seattle, 
WA  98115-0070;  or  Hilda  Diaz-Soltero, 
Regional  Director,  Southwest  Region, 
National  Marine  Fisheries  Service,  501 
West  Ocean  Blvd.,  Suite  4200,  Long 
Beach,  CA  90802-4213. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Robinson  at  206-526-6140; 
or  Rodney  Mclnnis  at  310-980-4040. 
SUPPLEMENTARY  INFORMATION:  Dover 
sole,  thornyheads  (shortspine  and 
longspine),  and  trawl-caught  sablefish 
are  managed  together  as  the  DTS 
complex.  Trip  landing  and  frequency 
limits  (hereafter  referred  to  as  trip 
limits)  for  the  complex,  and  the  species 
which  it  includes,  are  designated  as 
routine  management  measures  at  50 
CFR  663.23(c).  Routine  management 
measures  may  be  adjusted  after 
consideration  at  a  single  meeting  of  the 
Pacific  Fishery  Management  Council 
(Council).  At  its  October  1995  meeting 


in  Portland,  OR,  the  Council 
recommended  that  the  following  actions 
take  effect  on  December  1,  1995,  for  the 
reasons  stated  below. 

In  1995,  the  1,500  metric  ton  (mt) 
harvest  guideline  for  shortspine 
thornyheads  was  set  higher  than  the 
1 ,000-mt  acceptable  biological  catch 
(ABC),  largely  because  of  uncertainty  in 
the  stock  assessment.  The  harvest 
guideline  for  shortspine  thornyheads  is 
near  the  level  that  would  produce  the 
maximum  sustainable  yield  (MSY)  and 
the  overfishing  level  is  about  1,800  mt. 
The  longspine  thomyhead  population 
remains  at  or  above  the  level  thai  would 
produce  MSY.  However,  in  1995, 
longspine  thornyheads  have  a  6,000-mt 
harvest  guideline,  which  is  below  its 
ABC  of  7,000  mt,  primarily  to  protect 
the  fully  exploited  shortspine 
thornyheads. 

On  January  4, 1995.  (60  FR  2331, 
January  9,  1995),  the  cumulative  trip 
limit  for  both  thomyhead  species 
combined  was  set  at  20,000  lb  (9,072  kg) 
per  vessel  per  month,  of  which  no  more 
than  4,000  lb  (1,814  kg)  could  be 
shortspine  thornyheads.  The  catch  of 
thornyheads  is  counted  toward  the 
cumulative  trip  limit  for  the  DTS 
complex  (35,000  lb  (15,876  kg)  per 
vessel  per  month  north  of  Cape 
Mendocino  (40°30'00"  N.  lat.)  and 
50,000  lb  (22,680  kg)  per  vessel  per 
month  south  of  Cape  Mendocino).  A 
cumulative  trip  limit  is  the  maximum 
amount  that  may  be  taken  and  retained, 
possessed  or  landed  per  vessel  in  a 
specified  period  of  time,  without  a  limit 
on  the  number  of  landings  or  trips. 

The  cumulative  monthly  trip  limit  for 
thornyheads  was  reduced  by  25  percent 
on  April  1,  1995,  to  15,000  lb  (6,804  kg) 
for  thornyheads  combined,  of  which  no 
more  than  3,000  lb  (1,361  kg)  could  be 
shortspine  thornyheads  (60  FR  16811, 
April  3,  1995).  At  its  August  meeting, 
the  Council  stated  that,  if  landings  of 
shortspine  thornyheads  were  not 
drastically  reduced,  the  entire  DTS 
fishery  could  be  closed  before  the  end 
of  the  year.  The  trip  limit  for 
thornyheads  combined  was  reduced 
again,  by  almost  half,  on  September  1, 
1995,  to  8,000  lb  (3,629  kg),  of  which  no 
more  than  1,500  lb  (680  kg)  could  be 
shortspine  thornyheads  (60  FR  46538, 
September  7, 1995).  At  that  time,  the    . 
Council  expected  that,  if  the  fishery 
continued  to  the  end  of  November,  the 
harvest  guideline  would  be  exceeded  by 
about  10  percent,  but  the  overfishing 
level  would  not  be  reached. 

The  best  available  information  at  the 
October  1995  Council  meeting  indicated 
that,  although  1995  landings  of 
shortspine  thornyheads  through 
September  were  39  percent  lower  than 


in  1994,  the  1,500  mt  harvest  guideline 
had  been  reached  by  September  20, 
1995,  and  would  be  exceeded  by  24 
percent  by  the  end  of  the  year  if 
landings  were  not  slowed.  The 
overfishing  level  of  about  1 ,800  mt  was 
projected  to  be  reached  in  mid-  to  late 
November,  but  could  have  been  reached 
earlier  depending  on  assiunptions  made 
about  trip-limit  induced  discards. 

The  best  available  information  at  the 
October  Council  meeting  also  indicated 
that  the  other  species  in  the  DTS 
complex  were  approaching  their  harvest 
guidelines:  The  harvest  guideline  for 
longspine  thornyheads  would  be 
reached  on  December  20,  1995,  the 
limited  entry  trawl  allocation  for 
sablefish  would  be  reached  on 
November  29,  1995,  and  the  harvest 
guideline  for  Dover  sole  in  the  Columbia 
Subarea  would  be  reached  in  late 
December,  although  only  76  percent  \of 
the  coastwide  harvest  guideline  for 
Dover  sole  would  be  taken  by  the  end 
of  the  year. 

After  considerable  deliberation,  the 
Council  recommended  closing  the 
limited  entry  and  open  access  fisheries 
for  thornyheads  and  trawl-caught 
sablefish  on  December  1,  1995,  while 
allowing  a  small  3,000-lb  (1.361-kg) 
monthly  cumulative  limit  for  Dover 
sole,  because  it  is  caught  incidentally  in 
rockfish  and  Petrale  sole  fisheries.  The 
overfishing  level  of  shortspine 
thornyheads  will  be  exceeded  by  as 
much  as  170  mt  and  the  trawl  allocation 
for  sablefish  will  be  reached  but  not 
exceeded.  However,  the  harvest 
guidelines  for  longspine  thornyheads 
and  Dover  sole  will  not  be  reached  in 
1995,  resulting  in  a  loss  to  the  industry 
of  at  least  200  mt  of  longspine 
thornyheads  and  an  undetermined 
amount  of  Dover  sole  (possibly  as  high 
as  1,000  mt,  although  catch  under  the 
3,000  lb  (1,361  kg)  cumulative  limit  is 
not  known).  The  overall  trip  limit  for 
the  DTS  complex  no  longer  has  meaning 
and  is  removed. 

Other  actions  were  considered  by  the 
Council.  Further  reduction  of  the 
cumulative  trip  limit  for  shortspine 
thornyheads  was  not  recommended 
because  it  was  believed  it  would  only 
result  in  increased  discards.  Closing  the 
thomyhead  and  trawl-caught  sablefish 
fisheries  immediately  on  November  1, 
rather  than  December  1 ,  was  not 
recommended  for  the  following  reasons: 
(1)  This  was  the  first  year  that  the  two 
thomyhead  species  had  been  managed 
separately,  and  landings  of  shortspine 
have  been  reduced  considerably,  from 
3,700  mt  in  1993  to  2,700  mt  in  1994. 
to  1,900  mt  in  1995  (if  landings  are  not 
slowed);  (2)  only  about  130  mt  of 
shortspine  thornyheads  would  be  saved 
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by  closing  the  fishery  on  November  1 
rather  than  December  1,  resulting  in  a 
loss  to  the  industry  of  an  additional  400 
mt  of  longspine  thomyheads,  400  mt  of 
trawl-caught  sablefish,  and  an 
undetermined  amount  of  Dover  sole 
(since  landing  rates  under  the  3,000-lb 
{1.361-kg)  monthly  cumulative  limit  are 
not  known);  (3)  the  harvest  guideline  for 
longspine  thomyheads  already  is  lower 
than  its  ABC  to  protect  shortspine 
thomyheads;  (4)  uncertainty  in  the 
thomyhead  stock  assessments  also 
appUes  to  the  overfishing  level;  and  (5) 
aggressive  action  to  further  reduce 
landings  of  shortspine  thomyheads  will 
be  taken  in  January  1996,  starting  the 
year  with  a  cumulative  trip  limit  at  half 
the  level  in  1995.  Even  with  this 
reduction,  the  Council  agreed  that  the 
DTS  fishery  is  unlikely  to  last  longer 
than  10  months  in  1996,  and  may  be 
shorter. 

As  stated  in  the  annual  management 
measures  (60  FR  2331,  January  9,  1995) 
at  paragraph  IV.I.,  a  vessel  operating  in 
the  open  access  fishery  must  not  exceed 
any  trip  limit,  frequency  limit,  and/or 
size  limit  for  the  open  access  fishery  or 
for  the  same  gear  and/or  subarea  in  the 
limited  entry  fishery.  Therefore, 
landings  of  shortspine  or  longspine 
thomyheads  or  trawl-caught  sablefish  in 
the  open  access  fishery  are  prohibited, 
and  the  cumulative  trip  Umit  for  Dover 
sole  may  not  be  exceeded.  (The  only 
legal  trawls  in  the  open  access  fishery 
are  non-groundfish  trawls  used  to  fish 
for  shrimp  or  prawns,  California  halibut 
or  sea  cucumbers.) 

NMFS  Action 

For  the  reasons  above,  the  Regional 
Director  concurs  with  the  Coimcil's 
recommendations  and  iJSreby 
announces  the  following  changes  to  the 
management  measures  for  Dover  sole, 
thomyheads.  and  trawl-caught  sablefish. 
Paragraph  rV.E(3)(b)  of  the  annual 
management  measures  (60  FR  2331, 
January  9,  1995,  as  amended)  is 
replaced  with  the  following: 

"(b)  Dover  sole,  thomyheads,  and 
trawl-caught  sablefish.  These  provisions 
apply  to  Dover  sole  (Microstomus 
pacificus],  shortspine  thomyhead 
[Sebastolobus  alascanus),  longspine 
thomyhead  (S.  altivelis),  and  trawl- 
caught  sabMish  [Anoplopoma  fimbria). 
SablefisBare  also  called  blackcod. 
Thomyheads  are  also  called  idiots, 
chaimel  rockfish,  or  hardheads. 

(i)  Closure.  It  is  unlawful  for  any 
person  to  take  and  retain,  possess  or 
land  shortspine  or  longspine 
thomyheads  or  trawl-caught  sablefish. 
This  applies  to  limited  entry  and  open 
access  fisheries. 


JMI 
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(ii)  Trip  limits.  No  more  than  3,000  lb 
(1,361  kg)  cumulative  of  Dover  sole  may 
be  taken  and  retained,  possessed,  or 
landed  per  vessel  per  calendar  month. 
This  limit  may  not  be  exceeded  by  any 
vessel  fishing  in  the  limited  entry  or 
open  access  fishery." 

Classification 

These  actions  are  authorized  by  the 
FMP,  which  governs  the  harvest  of 
groimdfish  in  the  U.S.  exclusive 
economic  zone  off  the  coasts  of 
Washington,  Oregon,  and  California. 
The  determination  to  take  these  actions 
is  based  on  the  most  recent  data 
available.  The  aggregate  data  upon 
which  the  determinations  are  based  are 
available  for  public  inspecti«ft-at  the 
office  of  the  Regional  JWfector  (see 
ADDRESSES)  during  business  hoiu^. 
Because  of  the  need  for  immediate 
action  to  reduce  the  harvest  of 
shortspine  thomyheads.  and  because 
the  public  had  advance  opportunity  to 
comment  on  these  actions  at  the  August 
and  October  1995  Coimcil  meetings  and 
was  notified  that  a  fishery  closure  could 
occur  before  the  end  of  the  year.  NMFS 
has  determined  that  good  cause  exists 
for  this  document  to  be  published 
without  affording  a  prigr  opportunity 
for  public  commpnt  or  a  30-day  delayed 
effectiveness  period.  These  actions  are 
taken  under  the  apthority  of  50  CFR 
663.23(c)(l)(i)(E).  (F),  and  (G),  and  are 
exempt  from  review  under  E.O.  12866. 

Authority:  16,  U.S.C.  1801  et  seq. 
Dated:  November  21, 1995. 
Richard  H.  Schaefer.' 

Director,  Office  of  Fisheries  Conservation  and 
Management,  National  Marine  Fisheries 
Service.         ^  ' 

[FR  Doc.  95-29057  Filed  11-27-95;  8:45  am) 
BILUNG  CODE  3510-22-F 


50  CFR  Part  676 

pocket  No.  951116269-6269-01;  I.D. 
110795C] 

RIN064S-AD19  . 

Limited  Access  Management  of 
Federal  Fisheries  In  and  Off  of  Alaska; 
Interpretation 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Interpretive  mle. 

SUMMARY:  NMFS  issues  an  interpretive 
mle  to  clarify  the  definitions  of 
"qualified  person"  that  are  published  in 
regulations  implementing  the  Individual 
Fishing  Quota  (IFQ)  Program  for  the 
Pacific  halibut  and  sablefish  fixed  gear 


fisheries  in  and  off  of  Alaska.  This 
action  is  necessary  to  restate  NMFS' 
consistent  practice  in  applying  the 
definitions  to  determine  a  person's 
qualification  for  the  IFQ  Program.  This 
interpretive  rule  is  intended  to  restate 
clearly  the  regulatory  language  defining 
the  qualifications  necessary  for  entry 
into  the  IFQ  Program. 
EFFECTIVE  DATE:  November  28, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Hale.  907-586-7228. 
SUPPLEMENTARY  information: 

Background 

The  IFQ  Program  is  a  regulatory 
regime  designed  to  promote  the 
conservation  and  management  of  the 
Pacific  halibut  and  sablefish  stocks  in 
and  off  of  Alaska,  in  accordance  with 
the  objectives  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  and  the  Northern 
Pacific  Halibut  Act.  The  IFQ  Program 
manages  the  fishing  effort  for  these 
species  by  limiting  access  to  halibut  and 
sablefish  fixed  gear  fisheries.  The  North' 
Pacific  Fishery  Management  Council       -    , 
(Council)  developed  the  IFQ  Program 
and  in  1992.  under  authority  of  the 
Magnuson  Act.  recommended  it  to 
NMFS,  which  approved  the  program  the 
following  year.  Fiulher  information 
about  the  origins  and  elements  of  the 
IFQ  Program  can  be  found  in  the 
preambles  to  the  proposed  and  final 
implementing  regulations  published 
December  3,  1992  (57  FR  57130)  and 
November  9, 1993  (58  FR  59375), 
respectively. 

"rhe  IFQ  Program  for  fixed  gear  Pacific 
halibut  and  sablefish  fisheries  in  and  off 
of  Alaska  implements  essentially  two 
separate  limited  access  systems,  one  for 
the  fixed  gear  fishery  of  Pacific  halibut 
(Hypoglossus  stenolepis)  and  one  for  the 
fixed  gear  fishery  of  sablefish 
(Anap7opoma /imbria).  The  IFQ 
Program  limits  access  to  the  iixed  gear 
halibut  fishery  to  persons  who  qualify 
for  an  initial  allocation  of  halibut  quota 
share  (QS)  or  who  receive  an  approved 
transfer  of  halibut  QS.  Similarly,  the 
fixed  gear  sablefish  fishery  is  limited  by 
the  IFQ  Program  to  persons  who  qualify 
for  an  initial  allocation  of  sablefish  QS 
or  who  receive  an  approved  transfer  of 
sablefish  QS. 

Qualification  for  Initial  Allocation  of 
QS 

To  qualify  for  an  initial  allocation  of 
halibut  QS,  a  person  had  to  have  owned 
or  leased  a  vessel  that  made  legal 
landings  of  halibut  during  the  qualifying 
years  (1988,  1989,  and  1990);  to  quahfy 
for  an  initial  allocation  of  sablefish  QS, 
a  person  had  to  have  owned  or  leased 


a  vessel  that  made  legal  landings  of 
sablefish  during  the  qualifying  years. 
The  amoimt  of  a  qualified  person's  legal 
landings  of  halibut  harvested  with  fixed 
gear  fi-om  a  vessel  that  person  owned  or 
leased  during  the  halibut  base  years 
(1984-90)  determined  the  amount  of 
halibut  QS  that  person  received,  specific 
to  vessel  category  and  IFQ  regulatory 
area.  The  amount  of  a  qualified  person's 
legal  landings  of  sablefish  harvested 
with  fixed  gear  from  a  vessel  that  person 
ovkmed  or  leased  during  the  sablefish 
base  years  (1985-90)  determined  the 
amount  of  that  person's  sablefish  QS, 
specific  to  vessel  category  and  IFQ 
regulatory  area.  The  amoimt  of  QS  a 
person  holds  determines  the  annual 
amount  of  halibut  or  sablefish  IFQ  that 
a  persdft  may  harvest  using  a  specified 
vessel  category  and  in  a  specified 
regulatory  area. 

The  IFQ  Program  regulations 
governing  the  halibut  fishery  pertain 
exclusively  to  Pacific  halibut;  IFQ 
Program  regulations  governing  the 
sablefish  fishery  pertain  exclusively  to 
sablefish.  As  is  evident  fi-om  the 
administrative  record  of  the  IFQ 
Program's  development,  the  Council 
intended  to  create  two  clearly 
distinguished  limited  access  systems. 


one  for  the  halibut  fixed  gear  fishery 
and  one  for  the  sablefish  fixed  gear 
fishery. 

NMFS  has  been  informed  that  this 
intent  may  not  be  entirely  clear  from  the 
regulatory  text  at  §  676.20(a)(1),  which 
reads  as  follows: 

As  used  in  this  section,  a  "qualified 
person"  means  a  "person,"  as  defined  in 
§676.11  of  this  part,  that  owned  a  vessel  that 
made  legal  landings  of  halibut  or  sablefish, 
harvested  with  fixed  gear,  from  any 
regulatory  area  in  any  QS  qualifying  year.  A 
person  is  a  qualified  person  also  if  (s)he 
leased  a  vessel  that  made  legal  landings  of 
halibut  or  sablefish,  harvested  with  fixed 
gear,  firom  any  IFQ  regulatory  area  in  any  QS 
qualifying  year*  *  *. 

This  text  indicates  that  quahfication 
for  initial  allocation  of  haUbut  or 
sablefish  QS  is  limited  to  persons  who, 
qualifying  in  all  other  respects,  either 
owrned  or  leased  the  fishing  vessel  when 
legal  landings  of  halibut  and  sablefish 
were  made.  This  text  may  be 
misinterpreted  to  suggest  that  fixed  gear 
harvest  and  legal  landing  of  either 
species  will  qualify  a  person  for  QS  of 
both  species.  That  interpretation  would 
be  erroneous. 

The  use  of  the  phrase  "legal  landings 
of  hahbut  or  sablefish,  harvested  with 
fixed  gear"  delineates  in  brief  the 


additional  qualifications  for  entry  into 
the  IFQ  Program  and  in  no  instance 
combines  the  separate  qualifications 
necessary  for  hafibut  QS  and  sablefish 
QS.  This  interpretive  rule  simply 
restates  NMFS"  consistent  practice  in 
determining  eUgibiUty  for  halibut  QS 
and  sablefish  QS. 

Classification 

This  final  rule  is  issued  imder  the 
Magnuson  Act,  16  U.S.C.  1801  et  seq. 

In  that  this  mle  merely  interprets  an 
existing  regulation  vnthout  creating  any 
new  rights  or  duties,  it  is  not  subject  to 
the  requirement  of  notice  and 
opportunity  for  public  comment  under 
5  U.S.C.  553(b)(A).  Similarly,  as  an 
interpretive  rule,  this  rule  is  not  subject 
to  a  30-day  delay  in  effective  date 
pursuant  to  authority  set  forth  at  5 
U.S.C.  553(d)(2). 

This  rule  has  been  determined  to  be 
not  significant  for  the  purposes  of  E.O. 
12866. 

Dated:  November  21, 1995. 
Gary  Matlock, 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 
(FR  Doc.  95-29051  Filed  11-27-95;  8:45  am) 
BILUNQ  CODE  3S10-22-F 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
Issuance  of  rules  arxl  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  ttie 
mle  making  prior  to  the  adoption  of  ttie  final 
rules. 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  107 

Small  Business  Investment  Companies 

AGENCY:  Small  Business  Administration 
ACTION:  Proposed  rule. 


SUMMARY:  In  response  to  President 
Clinton's  government- wide  regulatory 
reform  initiative,  the  Small  Business 
Administration  (SBA)  is  proposing  to 
restructure  its  existing  regulations.  This 
proposed  rule  is  intended  to  streamline 
the  regulations  governing  the  Small 
Business  Investment  Company  (SBIC) 
program.  To  this  end,  SBA  proposes  to 
eliminate  obsolete  regulations  and  to 
reorganize  the  remeiining  regulations  in 
a  more  readable  format. 

In  addition  to  changes  in 
organization,  the  proposed  regulations 
include  a  nimiber  of  substantive 
changes,  many  of  which  are  intended  to 
reduce  the  regulatory  burden  on 
Licensees,  as  well  as  SBA's 
administrative  burden.  Other  proposed 
changes  would  provide  additional 
protection  for  SBA's  position  as  a 
creditor  of,  or  investor  in,  Licensees 
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with  outstanding  Leverage.  At  the  same 
time,  certain  requirements  would  be 
made  inapplicable  to  non-leveraged 
Licensees,  which  pose  no  financial  risk 
to  the  Agency. 

DATES:  Comments  must  be  submitted  on 
or  before  December  28, 1995. 
ADDRESSES:  Written  comments  should 
be  addressed  to  David  R.  Kohler, 
Regulatory  Reform  Initiative  Team 
Leader,  Office  of  General  Counsel,  U.S. 
Small  Business  Administration,  409  3rd 
Street,  S.W.,  Suite  13.  Washington,  D.C. 
20416,  Attn.  Part  107. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leonard  W.  Fagan,  Investment  Division, 
at (202)  205-6510. 

SUPPLEMENTARY  INFORMATION:  On  March 
4, 1995,  President  Clinton  issued  a 
Memorandum  to  all  federal  agencies, 
directing  them  to  simplify  their 
regulations.  In  response  to  this 
directive,  SBA  has  completed  a  page-by- 
page,  line-by-line  review  of  all  of  its 
existing  regulations  to  determine  which 
might  be  revised  or  eliminated.  As  a 
result  of  its  review  of  the  regulations 
governing  the  SBIC  program,  SBA  is 
proposing  to  eliminate  obsolete  or 
redundant  regulations,  substantively 
revise  others,  and  reorganize  all  of  Part 
107  in  a  more  readable  format. 

In  this  proposed  rule,  all  sections  are 
renumbered  for  purposes  of  clarity  and 
improved  organization,  and  the 
regulations  are  organized  into  the 
""fallowing  new  subparts: 

\A)  Introduction  to  Part  107. 


(B)  Definition  of  Terms  Used  in  Part 
107. 

(C)  Qualifying  for  an  SBIC  License. 
(D)  Changes  in  Ownership,  Control,  or 
Structure  of  Licensee;  Transfer  of 
License. 

(E)  Managing  the  Operations  of  a 
Licensee.  ^ 

(F)  Record  keeping,  Reporting,  and 
Examination  Requirements  for 
Licensees. 

(G)  Financing  of  Small  Businesses  by 
Licensees. 

(H)  Non-leveraged  Licensees, 
Exceptions  to  the  Regulations. 

(I)  SBA  Financial  Assistance  for 
Licensees  (Leverage). 

(J)  Licensee's  Noncompliance  with 
Terms  of  Leverage. 

(K)  Ending  Operations  as  a  Licensee. 

(L)  Miscellemeous. 

For  convenience,  this  preamble 
includes  a  chart  listing  the  ciurent 
section  numbers  in  Part  107  and 
matching  them  to  either  a  corresponding 
proposed  regulation  or  indicating  that 
the  current  section  is  deleted  in  the 
proposed  regulations.  The  chart  also 
identifies  the  character  of  any  changes 
to  the  current  regulations. 

Following  the  chart  is  a  two-part 
analysis  of  the  proposed  changes  to  the 
SBIC  regulations.  Part  I  details 
regulations  that  would  be  eliminated. 
Part  II  describes  proposed  modifications 
of  the  ciirrent  regulations  and  the  policy 
reasons  for  them. 
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107.820 

X 

1 07.402(a) 

1 07.825 

X 

107.402(b)-(c)  ; 

X 

1 07.402(d)-(e)  

1 07.860 

X 

1 07.402(0 

107.830(d)(3)  .-. 

X 

1Q7.402(g) 

1 07.855 

X 

107.403(a) 

X 

1 07.403(b)(1 )  

1 07.835 

X 

107.403(b)(2)  

X 

1 07.403(b)(3)  

1 07.828  

X 

1 07.404  

107.828 

X 
.X 

107.501 

1 07.900 

107.601  

1 07.41 0-1 07.440 

X 

, s 

JMI 


Part  107:  Current  and  Proposed  Section  Numbers— Continued 


Current  section 


107.601(e) 

107.601(g) , 

107.602  

107.603  

107.701  

107.702  

107.703  

107.704  

107.705(a) 

1C7.705(b) 

107.706  

107.707(b) 

107.708(a)4(b)  .. 
107.708(c) 

107.709  

107.710  

107.711   

107.712  

107.801   

107.802  

107.803  

107.804  

107.901(a) 

107.901(b) 

107.901(c)  

107.901(d) 

107.901(e) 

107.901(f) 

107.901(g) 

107.902  

107.903  

107.904  

107.905  

107.906  

107.1001   

107.1002(a)-(b) 
107.1002(c)-(d) 

107.1002(e) 

107.1003(a) 

107.1003(b) 

107.1004  

107.1101  

107.1201  

107.1202  


1D7. 11 20(f) 


137, 
137. 

137. 


107.1 


137.i 


1D7.: 

107.1 
107.1 
107. 
107.1 
107.1 
107.: 
107. 
107.1 
107.! 
107.' 
'07. 


Parti 

Eliminated  Sections 

SBA  proposes  deletion  of  the 
following  sections  of  the  current 
regulations.  The  effect  of  the  proposed 
deletion  and  the  reason  for  the  action  i  i 
provided. 

Current  §  107.103  would  be  deleted, 
eliminating  the  requirement  for  giving 
public  notice  of  license  applications. 
Similarly,  §  107.601(g)  requiring  public 
notice  of  an  application  for  a  change  in 
a  proposed  transfer  of  Control  over  a 
Licensee  would  be  deleted.  The  Agenc ' 
has  received  few  comments  in  the  past 
on  either  type  of  application  and 
believes  these  requirements 
unnecessarily  lengthen  the  application 
process. 
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Proposed  section 


460 
450 
30.. 


.500 

501  

1  D7.240 

1  07.250 

.760 

.828(d) 
.530 

1000  ... 
.510 

880 

.750 

.120 

866 

585 

470 

720(e) 
1 07.720(a) 

■  07.720(i)  .. 

•  07.720(c)  . 
■07.720(f)  , 

•  07.720(g) 

■  07.720(b) 

■  07.720(h) 

07.590 

07.730 

07.885  

07,502  


;^i 


077507  

07.690-107.692 

07.600  

07.660 

07.630 

07.506 


07.680  .. 
07.670  .. 
07.1920 
07.1930 


Revised 
(non-sub- 
stantive) 

Revised 

(sub- 
stantive) 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

-^ 

Deleted 


No  change 


X 
X 


Current  §  107.305  would  be  deleted, 
eliminating  the  requirement  for 
Licensees  to  conduct  a  "post  closing 
review"  of  each  Financing  of  a  Small 
Business  in  order  to  assure  that  the 
proceeds  were  used  for  the  intended 
purposes.  The  requirement  that 
Financing  documents  contain  certain' 
standard  provisions  restricting  the  use 
of  proceeds,  and  the  requirement  for 
Licensees  to  report  any  unauthorized 
diversion  of  funds  to  SBA,  would  also 
be  eliminated.  SBA  believes  these 
provisions  are  burdensome  because  of 
the  special  documentation  requirements 
imposed,  and  essentially  redundant 
because  other  regulations  require  an 
SBIC  to  identify  and  monitor  a  Small 
Business's  use  of  financing  proceeds.  In 
particular,  under  proposed  §  107.620 
(which  would  replace  ciirrent 


§  107.304(b));  a  Licensee  must  obtain 
information  about  a  Smalh  Business's 
intended  use  of  proceeds  before 
extending  any  Financing  and  must 
obtain  updated  financial  information 
sufficient  to  verify  the  actual  use  of 
proceeds.  »  . 

Current  §  107.322,  which  allows  an" 
SBIC  making  an  equity  investment  to 
place  restrictions  on  current  and  future 
indebtedness  of  the  financed  Small 
Business,  would  be  deleted.  This 
deletion  would  not  restrict  the  rights  of 
Licensees  in  any  way,  since  the  ' 
practices  described  are  specifically 
permitted  under  the  Act.  See  15  U.S.C. 
section  684(b]. 


Partn 


1.  Subpart  A — Introduction  to  Part  107 

As  part  of  its  effort  to  make  the 
regulations  more  readable,  SBA  has 
used  "you"  to  refer  to  a  Licensee  or  a 
license  applicant,  as  appropriate, 
throughout  Part  107.  Proposed 
§  107.40(c)  explains  this  convention. 

2.  Siibpart  B— Definition  of  Terms  Used 
in  PArt  107 

SBA  proposes  revising  the  following 
definitions  currently  found  in  §  107.3  of 
the  regulations. 

a.  "Close  Relative"  and  "Secondary 
Relative" 

The  definition  of  "Close  Relative" 
would  be  narrowed  to  cover  only 
immediate  relatives  (spouses,  along 
with  parents,  children,  brothers  and 
sisters,  and  their  spouses].  Other 
relatives,  such  as  grandparents  and 
grandchildren,  aunts,  uncles,  and  first 
cousins,  would  be  defined  as 
"Secondary  Relatives."  The  two 
separate  categories  have  been  proposed 
so  that  a  distinction  between  them  can 
be  made  in  the  definition  of 
"Associate",  which  is  discussed  below. 
The  effect  of  the  change  is  to  limit  the 
circumstances  under  which  concerns 
with  only  a  peripheral  relationship  to  a 
Licensee,  throu^  a  Secondary  Relative, 
become  its  Associates. 

i-b.  "Associate" 

SBA  proposes  two  modifications  to 
the  definition  of  "Associate",  a  key  term 
that  appears  extensively  in  the  conflict 
of  interest  rules  (proposed  §  107,730), 
and  in  various  other  regulations 
including  proposed  §§  107:150 
(management  and  ownership^diversity 
requirement),  107.865  (Control  of  Small 
Businesses),  and  107.885  (disposition  of 
assets  to  Licensee's  Associate). 

Proposed  paragraphs  (h)  and  (i)       t 
specify  the  conditions  under  which  an 
Associate's  involvement  in  a  concern, 
either  through  positions  held  or 
ownership  interests,  causes  that  concern  ' 
to  become  an  Associate  of  a  Licensee. 
The  two  paragraphs  are  comparable  to 
paragraph  (f)  of  the  current  definition, 
with  the  following  exceptions:    ' 

First,  under  paragraph  (h),  the  ^ 

presence  of  an  Associate  as  a  director  of 
a  concern  would  no  longer  cause  the 
concern  to  become  an  Associate  of  the 
Licensee.  SBA  believes  that  an 
Associate  functioning  as  an  outside 
director  is  unlikely  to  create  a  conflict 
of  interest,  and  often  can  provide  insight 
into  a  company  that  a  Licensee  may  find 
useful. 

Second,  under  paragraph  (i),  a 
concern  would  not  become  an  Associate 


of  a  Licensee  because  of  its  relationship 
with  a  Secondary  Relative,  unless  that 
relative  had  a  majority  equity  interest  in 
thp  concern  (or  controlled  it  through 
other  means),  either  alone  or  with  other 
Associates.  For  example,  a  concern  in 
which  the  uncle  of  the  president  of  the 
Licensee  had  a  10  percent  equity 
interest  would  not  be  an  Associate  of 
the  Licensee  (as  it  is  under  the  current 
definition).  However,  if  the  imcle  were 
the  majority  owner  of  the  concern,  it 
would  be  an  Associate.  SBA  has 
proposed  this  change  to  exclude  fi-om 
the  definition  of  Associate  those 
concerns  that  are  only  marginally 
related  to  the  Licensee. 

c.  "Control  Person" 

The  definition  of  "Cdntrol  Person" 
was  developed  in  part  to  identify 
persons  that  might  control,  or  at  least 
influence,  a  Partnership  Licensee's 
general  partner  and  thus  the  Licensee 
itself,  even  though  they  themselves 
might  have  no  direct  relationship  with 
the  Licensee.  This  designation  is 
important  for  regulatory  purposes 
because  Control  Persons  are  considered 
Associates  of  the  Licensee. 

A  portion  ef  the  current  definition 
identifies  as  a  Control  Person  (1)  any 
investor  that  has  at  least  a  10  percent 
ownership  interest  in  a  Licensee's 
general  partner  and  participates  in  the 
general  partner's  investment  decisions 
concerning  the  Licensee;  or  (2)  any 
passive  investor  that  has  at  least  a  40 
percent  ownership  interest  in  a 
Licensee's  general  partner. 

The  proposed  rule  would  make  the 
following  change  to  the  definition  of 
Control  Person:  » 

Under  paragraphs  (c)  and  (d).  the 
same  criteria  that  cause  an  investor  in 
a  Licensee's  general  partner  to  become 
a  Control  Person  would  also  be  applied 
to  a  direct  investor  in  the  Licensee.  For 
example,  under  paragraph  (d),  a  40 
percent  limited  partner  in  the  Licensee's 
general  partner  would  be  a  Control 
Person,  and  so  would  a  40  percent 
limited  partner  in  the  Licensee  itself: 
This  proposal  reflects  SBA's  belief  that 
a  limited  •partner's  potential  infliience 
on  a  partnership  Licensee  is  no  different 
from  that  of  a  limited  partner  with  an 
equivalent  ownership  interest  in  a 
partnership  serving  as  the  Licensee's 
general  partner. 

d.  *'Equity  Capital  Investment" 

A  Licensee  with  Participating 
Securities  must  make  "Equity  Capital 
Investments"  in  an  amount  at  least 
equal  to  the  total  amount  of 
Participating  Securities  issued.  In 
addition,  the  amount  of  Equity  Capital 
Investments  in  its  portfolio  at  the  end  of 


each  fiscal  year  must  remain  at  least    - 
equal  to  the  amount  of  its  outstanding 
Participating  Seciuities.  SBA  is  not 
proposing  any  substantive  change  in  the 
definition  of  Equity  Capital  Investments, 
but  is  proposing  to  clarify  that  an 
investment  classified  as  a  Debt  Security 
is  not  precluded  from  qualifying  as  an 
Equity  Capital  Investment. 

There  are  two  general  categories  of 
Debt  Securities  that  may  qualify  as 
Equity  Capital  Investments.  First,  the 
definition  of  Equity  Capital  Investments 
specifically  includes  "subordinated  debt 
with  equity  features  if  such  debt 
provides  only  for  interest  payments 
contingent  upon  and  limited  to  the 
extent  of  earnings."  Such  debt  must  also 
be  unsecured  and  non-amortizing  in 
order  to  qualify.  ' 

Secona,  certain  equity  interests  may 
qualify  as  Equity  Capital  Investments 
even  if  they  have  covenants  and/or 
redemption  provisions  that  require  them 
to  be  classified  as  Debt  Securities  for 
regulatory  purposes.  Such  an 
investment  may  qualify  if  a  Licensee's 
ability  to  recover  its  investment  and/or 
realize  returns  is  subject  to  essentially 
the  same  conditions  that  apply  to  a 
qualifying  subordinated  debt 
instrument.  For  example,  a  Licensee 
could  purchase  the  preferred  stock  of  a 
Small  Business,  with  a  provision 
requiring  the  issuer  to  redeem  it  after 
five  years  at  its  original  cost  plus  any 
accumulated  unpaid  dividends.  Because 
of  the  mandatory  redemption  pro\'ision, 
the  investment  would  be  treated  as  a  * 
Debt  Security  under  proposed  §  107.800. 
However,  as  long  as  dividends  werg, 
payable  only  from  retained  earnings,  the 
investment  would  qualify  as  an  Equity 
Capital  Investment. 

e.  "Financing" 

In  the  current  regulations, 
"Financings"  are  defined  to  include 
commitments  made  to  Small  Businesses 
in  addition  to  amounts  actually  invested 
and  amounts  guaranteed.  The  proposed 
definition  would  exclude  such 
coihmititients.  SBA  is  proposing  this 
change  to  make  the  definition  of 
Financing  more  objective,  and  to 
eliminate  the  regulatory  compliance 
issues  that  sometimes  arise  when 
Licensees  keep  making  commitments 
vvithout  actually  making  investments  for 
an  extended  period  of  time. 

f.  "Institutional  Investor" 

The  "Institutional  Investor"  definition 
identifies  those  investors  in  a  Licensee 
whose  unfunded  binding  comnwiments 
may  be  included  in  the  Licensee's 
Private  Capital.  Institutional  Investors 
may  be  entities  or  individuals.  SBA 
proposes  three  non-substantive  changes 


58534  Federal  Register  /  Vol. 


IMI 


to  this  definition  which  are  intended  to 
clarify  the  Agency's  interpretation: 

First,  proposed  paragraph  (a)(6), 
which  permits  a  qualified  employee 
benefit  or  pension  plan  to  be  an 
Institutional  Investor,  would  cleirify  that 
401  (k)  plcuis  are  excluded.  This 
treatment  is  consistent  with  SBA's 
interpretation  of  the  current  regulation. 

Second,  proposed  paragraph  (a) (10) , 
would  clarify  the  circumstances  under 
which  an  entity  that  invests  the  funds 
of  others  can  qualify  as  an  Institutional 
Investor.  The  purpose  of  the 
clarification  is  to  reflect  more  precisely 
the  original  intent  of  this  paragraph, 
which  is  to  allow  a  "fund  of  funds"  to 
quahfy  as  an  Institutional  Investor  if  it 
is  investing  on  behalf  of  other  entities 
that  also  meet  the  Institutional  Investor 
criteria. 

Third,  under  proposed  paragraph 
(b)(1),  an  individual  with  net  worth  of 
less  than  $2  million  would  qualify  as  an 
Institutional  Investor  only  if  his/her 
commitment  were  backed  by  a  letter  of 
credit  from  a  State  or  National  bank 
acceptable  to  SBA.  This  is  a  clarification 
of  the  current  definition,  which  requires 
only  that  the  letter  of  credit  be  issued  by 
a  "quahfied  Institutional  Investor."  SBA 
has  proposed  the  new  leuiguage  to 
minimize  confusion  as  to  the  meaning 
of  a  "qualified"  Institutional  Investor. 

f.  "Lending  Institution" 

The  definition  of  "Lending 
Institution"  is  used  in  proposed 
§  107.730  (comparable  to  current 
§  107.903),  which  provides  an 
^exemption  fi'om  the  conflict  of  interest 
rhles  for  certain  transactions  involving 
Lending  Institutions  that  are  Associates 
of  the  Licensee.  Under  the  current 
definition,  a  Lending  Institution  must  b< 
an  entity  subject  to  federal  or  state 
regulation,  sucnas  a  bank  or  savings 
and  loan  association.  SBA  recognizes, 
however,  that  other  types  of  entities 
now  extend  credit  in  a  manner  similar 
to  banks.  Therefore,  SBA  proposes  that 
the  term  "Lending  Institution"  be 
expanded  to  include  corporations 
engaged  in  activities  similar  to  those 
performed  by  commercial  lenders,  if 
they  have  assets  in  excess  of  $500 
million  and  thelj  shares  are  publicly 
traded  and  listpd  on  a  recognized  stock 
exchange  or  NASDAQ.  SBA  believes 
that  such  entities,  although  not 
regulated  in  the  same  manner  as  banks, 
have  sufficient  oversight  under  federal 
securities  laws. 

g.  "Disadvantaged  Business" 

SBA  is  proposing  to  change  the 
defined  term  "Disadvantaged  Concern" 
to  "Disadvantaged  Business";  however, 
the  Agency  is  not  proposing  any  change 
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in  the  definition  itself  at  this  time.  SBA 
is  reviewing  the  definition  as  part  of  an 
examination  of  various  issues  affecting 
the  SSBIC  program,  and  intends  to  work 
with  the  SSBIC  industry  to  develop  a 
revised  definition  which  will  be 
proposed  at  a  later  date. 

3.  Subpart  C— Qualifying  for  an  SBIC 
License 

a.  Permitted  Forms  of  Organization  for 
Licensees 

Proposed  §§  107.100  and  107.110 
describe  the  permitted  forms  of 
organization  for  Section  301(c)  and 
Section  301(d)  Licensees,  respectively; 
these  provisions  are  currently  found  in 
§  107.3.  The  proposed  sections  would 
delete  limited  liability  companies  as  a 
permitted  form  of  organization  because 
this  form  is  not  currently  authorized  by 
the  Act.  SBA  plans  to  seek  a  legislative 
change  that  would  permit  SBICs  to 
organize  as  limited  liability  companies. 

b.  1940  Act  and  1980  Act  Companies 

Under  proposed  §  107.115,  SBA 
would  license  1940  and  1980  Act 
Companies  only  if  they  do  not  elect  to 
be  taxed  as  regulated  investment 
companies  under  section  851  of  the 
Internal  Revenue  Code.  The  same 
criteria  would  be  applied  to  existing 
Licensees  seeking  to  convert  to  1940  Act 
or  1980  Act  Companies.  This  reflects 
current  program  policy  in  the  licensing 
area,  and  is  being  formalized  because 
the  tax  code  conflicts  with  the 
distribution  regulations  applicable  to 
Participating  Securities  as  mandated  by 
the  Act,  and  with  SBIC  program 
accounting  guidelines  that  limit  other 
profit  distributions  to  the  amount  of  a 
Licensee's  Retained  Earnings  Available 
for  Distribution.  Such  distribution 
regulations  are  designed  to  reduce  risk 
to  SBA  by  protecting  its  investment  or 
creditor  position. 

c.  SBIC  management 

Proposed  §  107.130  would  continue 
the  general  requirement  in  current 
§  107.101(a)  that  each  Licensee  must 
have  qualified  management  approved  by 
SBA.  However,  two  changes  are 
proposed.  First,  the  specific  requirement 
that  the  manager  be  "available  to  the 
public  during  normal  business  hours" 
would  be  eliminated,  giving  Licensees 
greater  flexibility  in  their  management 
arraiig'^ments.  Second,  each  Licensee 
would  be  required  to  designate  at  least 
one  individual  as  the  official 
responsible  for  contact  with  SBA.  This 
change  would  allow  SBA  to  address 
communications  to  a  specific  person, 
who  would  be  responsible  for  routing 


information  to  the  appropriate  persons 
within  the  Licensee's  organization. 

d.  SBA  approval  of  initial  Management     ■ 
Expenses 

Under  proposed  §  107.140.  all  new 
license  applicants  would  be  required  to 
obtain  SBA  approval  of  their  initial 
Management  Expenses.  Currently,  SBA 
approves  initial  Management  Expenses 
only  if  an  applicant  plans  to  issue 
Participating  Securities,  or  if  an 
applicant  plans  to  issue  Debentures  and 
utilizes  an  Investment  Advisor/ 
Manager.  Otherwise,  SBA  approves  only 
management  compensation.  With  the 
proposed  change,  SBA  seeks  to  have 
consistency  in  controlling  excessive 
expenses  of  Licensees,  regardless  of 
management  structure  or  the  type  of 
Leverage  an  applicant  expects  to  issue. 

e.  Management  and  Ownership 
Diversity 

Proposed  §  107.150  would  require  all 
license  applicants  planning  to  obtain 
Leverage  to  have  diversity  between 
management  and  ownership.  This 
represents  an  expansion  of  current 
§  107.241(c),  which  requires  such 
diversity  only  for  applicants  that  plan  to 
issue  Participating  Securities.  SBA's 
intent  in  broadening  the  diversity 
requirement  is  for  all  new  leveraged 
Licensees  to  have  investors  who  are 
independent  of  management  and  who 
have  a  substantial  stake  in  the 
Licensee's  financial  performance.  The 
Agency  believes  that  the  presence  of 
such  investors  will  reduce  the  potential 
for  self-dealing  and  help  to  assure  that 
Licensees  are  operated  with  the 
objective  of  optimizing  returns  and 
protecting  the  interests  of  all  investors. 
Under  current  §  107.241(c),  the  diversity 
criteria  may  be  satisfied  either  by  a 
Licensee  or  by  its  "ultimate  parent"  (an 
entity  that  has  an  interest  in  the 
Licensee's  Regulatory  Capital  of  more 
than  50  percent).  Proposed  §  107.150 
would  not  change  the  diversity  criteria, 
but  would  require  them  to  be  satisfied 
byjfie  Licensee  itself  unless  SBA  agreed 
to  accept  diversity  achieved  at  the 
parent  level  as  a  substitute.  The  Agency 
believes  that  it  must  have  this  discretion 
in  order  to  assure  that  a  Licensee  has 
genuine  diversity  between  management 
and  ownership,  as  opposed  to  an 
ownership  structure  that  provides 
"technical"  diversity  but  does  not 
satisfy  the  intent  of  the  regulation. 

Finally,  under  proposed  §  107.150. 
any  SBIC  that  was  required  to  have 
diversity  in  order  to  be  licensed  would 
also  have  to  maintain  diversityjas  long 
as  it  had  outstanding  Leverage  or 
Earmarked  Assets  in  its  portfolio.  A 
Licensee  that  failed  to  maintain 


diversity  vyould  have  to  re-estabUsh  it 
vdthin  six  months. 

f.  Special  Rules  for  Partnership 
Licensees 

Proposed  §  107.160(b)  would  allow  an 
Entity  General  Partner  to  be  organized 
for  the  sole  purpose  of  serving  as  the 
general  partner  of  one  or  more 
Licensees.  Under  the  current  regulation 
(§  107.4),  an  entity  may  serve  as  the 
general  partner  of  only  one  Licensee. 
The  proposed  change  would  reduce  the 
expense  and  administrative  burden  of 
general  partners  that  Control  more  than 
one  company  in  the  SBIC  progranjk*" 

g.  Minimum  Capital  Requirements 

Proposed  §  107.220  would  require  any 
company  licensed  after  the  regulation  is 
finalized  to  have  Regulatory  Capital  of 
at  least  $5,000,000  in  order  to  apply  for 
Debentures,  unless  it  demonstrates  to 
SBA's  satisfaction  that  it  can  be 
financially  viable  over  the  long  term 
with  a  lower  amount.  A  review  of  the 
financial  performance  of  Licensees 
supports  the  conclusion  that  Regulatory 
Capital  below  $5  million  significantly 
reduces  the  likeUhood  of  profitable 
operation  over  the  long  term. 
Companies  licensed  before  the  effective 
date  of  the  final  rule  would  be 
grandfathered  under  proposed 
§§  107.210(a)  or  (b),  or  §  107.220(c), 
depending  on  the  date  they  were 
licensed. 

h.  Qualified  Non-private  Funds 

Proposed  §  107.230(d)  would  broaden 
the  definition  of  "qualified  non-private 
funds"  which  may  be  included  in  the 
Private  Capital  of  Section  301(d) 
Licensees.  Currently,  a  nonprofit  entity 
that  has  received  state  or  local 
government  grant  funds  may  invest  only 
the  income  derived  from  such  grant 
funds  in  a  Section  301(d)  Licensee.  The 
proposed  change  would  allow  a 
nonprofit  entity  to  invest  the  principal 
of  the  grant  funds  in  a  Section  301(d) 
Licensee  as  long  as:  (1)  the  nonprofit 
entity  exercises  discretionary  authority 
over  such  funds,  and  (2)  SBA 
determines  that  such  funds  have  taken 
on  a  private  character  and  that  the 
nonprofit  entity  is  not  simply  acting  as 
a  conduit  for  government  funds. 

i.  License  Application  Fees 

Proposed  §  107.300  would  raise  the 
license  application  fee  in  order  to  reflect 
the  true  costs  of  processing  applications 
and  to  reimburse  SBA  for  such  costs.  In 
accordance  with  applicable  statutory 
provisions,  the  Administration  has 
taken  into  consideration  direct  and 
indirect  costs  to  SBA  of  necessary 
services  performed,  value  to  the 


recipients,  the  public  policy  interest 
served,  and  other  pertinent  factors 
involved.  The  base  fee  would  be  raised  ' 
from  $5,000  to  $10,000  for  all 
appUcants.  There  would  be  a  surcharge 
of  $5,000  for  a  Partnership  applicant 
and  an  additional  $5,000  surcharge  for 
an  applicant  planning  to  issue 
Participating  Secyrities.  Thus,  a 
Partnership  appficant  that  intends  to 
issue  Participating  Securities  would  pay 
a  fee  of  $20,000. 

4.  Subpart  D — Changes  in  Ownership, 
Control  or  Structure  of  Licensee; 
Transfer  of  License 

a.  Fees  for  Transfer  of  Control  or  Change 
in  Form  of  Organization 

Proposed  §  107.410  would  raise  the 
processing  fee  for  an  application  to 
transfer  Control  of  a  Licensee  from         ^ 
$5,000  to  $10,000.  The  fee  would  be  the 
same  as  the  base  amount  charged  for  a 
new  license  application,  as  discussed 
under  subpart  C.  Proposed  §  107.470 
would  require  a  $5,000  processing  fee 
for  a  change  in  a  Licensee's  form  of 
organization  (from  a  corporation  to  a 
partnership,  or  vice  versa)  which  does 
not  involve  a  change  of  Control. 

b.  Licensees  under  Common  Control 

Under  current  §  107.602,  SBA 
generally  must  approve  common 
management  or  ownership  of  two  or 
more  Licensees.  Section  301(d) 
Licensees,  however,  are  exempt  from 
this  requirement.  Proposed  §  107.460(b) 
would  narrow  the  exemption,  limiting  it 
to  a  Section  301(d)  Licensee  and  its 
parent  Section  301(c)  Licensee.  SBA 
considers  this  to  be  an  issue  of  safety 
and  soundness  which  is  equally 
appUcable  to  Section  301(c)  and  Section 
301(d)  Licensees. 

5.  Subpart  E— Managing  the  Operations 
of  a  Licensee 

a.  Identification  as  a  Licensee 

Under  current  §  107.704.  a  Licensee 
must  identify  itself  to  the  public  as  "A 
Federal  licensee  imder  the  Small 
Business  Investment  Act  of  1958"  on  all 
written  commimications.  Proposed 
§  107.501  would  limit  this  requirement 
only  to  Financing  documents 
(commitment  letters,  closing 
documents,  etc.).  where  SBA  believes 
the  requirement  is  most  meaningful. 
This  change  would  accommodate  the 
increasing  number  of  Licensees  that 
utilize  Investment  Advisor/Managers, 
by  allowing  such  managers  to  handle 
correspondence  on  behalf  of  Licensees 
using  their  own  letterhead. 


b.  Responsibility  for  Licensee's 
Valuations 

Current  §  107.101(g)(1)  states  that  a 
Licensee's  board  of  directors  or  general 
partners  shall  have  "sole  responsibility" 
for  valuing  the  Licensee's  Loans  and    * 
Investments.  This  regulation  was  not 
intended  to  mean  that  SBA  would 
abandon  its  obligation  as  a  regulatory 
agency  to  exercise  oversight  over  this 
critical  area  of  a  Licensee's  operations. 
Therefore,  proposed  §  107.503(c)  would 
clarify  SBA's  original  intention  by 
stating  that  the  board  of  directors  or 
general  partners  are  solely  responsible 
for  using  the  Licensee's  approved 
valuation  policy  to  prepare  the 
Licensee's  valuations  of  its  Loans  and 
Investments  for  submission  to  SBA.  The 
Agency  would  reserve  the  right  to 
review  or  independentlyestablish 
valuations. 

c.  Facsimile  Receiving  Capabifity 

Proposed  §  107.505  would  require 
Licensees  to  be  capable  of  receiving  fax 
messages  24  hours  a  day.  In  order  to 
make  the  most  efficient  use  of  limited 
resources,  most  communications  from 
SBA  to  SBICs  are  done  at  night  through 
broadcast  faxes. 

d.  Internal  Control 

Current  §  107.100  contains  many 
specific  requirements  concerning 
internal  control  procedures  and  the 
safeguarding  of  a  Licensee's  assets. 
Under  proposed  §  107.506(a),  the 
requirements  for  dual  control  over  cash 
disbursements  and  seoirities  (or 
alternative  bond  coverage)  would  be 
eliminated.  The  general  requirement 
that  Licensees  adopt  a  plan  to  safeguard 
their  assets  and  maintain  an  adequate 
internal  control  environment  would 
remain.  SBA  believes  that  proper 
safeguards  and  controls  are  essential  if 
Licensees  are  to  operate  soundly  and 
profitably,  but  that  Licensees 
themselves  are  in  the  best  position  to 
determine  the  appropriate  procedures.  ^ 

e.  SBA  Approval  of  Contract  With 
Investment  Adviser/Manager 

Proposed  §  107.510  would  require 
SBA's  prior  approval  of  a  contract  with 
an  Investment  Adviser/Manager  only  for 
Licensees  that  have  Leverage  or  plan  to 
seek  Leverage.  Prior  approval  is 
currently  required  for  all  Licensees. 
SBA  considers  this  provision  to  be- 
umiecessary  when  the  Agency  has  no 
financial  interest  to  protect. 

Although  it  is  not  addressed  in  the 
regulations,  SBA's  current  policy 
concerning  a  Licensee's  contract  with  an 
Investment  Adviser/Manager  requires 
that  such  contracts  contain  a  provision 
allowing  for  termination,  without 
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penalty  to  the  SMC,  on  not  more  than 
60  days  notice  {see  SBA  Policy  and 
Procedural  Release  #2001).  SBA  intends 
to  eliminate  this  requirement  because  it 
believes  that  such  a  provision  is  a 
matter  for  negotiation  between  the  two 
parties. 

f.  Management  Expenses 

Current  §  107.241(d)  requires 
Licensees  with  Participating  Seciuities 
or  Earmarked  Assets  to  have  their 
Management  Expenses  approved  by 
SBA  at  the  time  of  licensing  and  before 
any  proposed  increases  in  such 
expenses.  Proposed  §  107.520,  together 
with  proposed  §  107.140  (discussed 
above),  would  extend  this  requirement 
to  Licensees  with  any  type  of 
outstanding  Leverage.  Under  proposed 
§  107.520(c),  a  leveraged  Licensee 
whose  Management  Expenses  had  not 
already  been  approved  by  SBA  would 
be  required  to  submit  such  expenses  for 
approval  with  its  SBA  Form  468  for  its 
first  fiscal  year  ending  after  the  effective 
date  of  the  final  rule.  SBA  believes  that 
this  review  of  the  expenses  of  leveraged 
Licensees  is  consistent  with  its 
obligation  to  ensure  the  safety  and 
soundness  of  the  SBIC  program. 

In  evaluating  the  expenses  of 
Licensees,  particularly  those  that  have 
been  in  the  program  for  some  time,  SBA 
does  not  intend  to  impose  any  specific 
expense  ceiling  or  formula.  Rather,  the 
Agency  will  compare  Licensees  with 
similar  profiles  to  determine  whether  a 
Licensee  is  out  of  line  with  its  peers  in 
terms  of  its  operating  costs. 

SBA  is  also  proposing  a  non- 
substantive change  in  the  definition  of 
Management  Expenses.  This  proposed 
rule  would  delete  language  from  the 
definition  (currently  found  in  §  107.3) 
which  states  that  Management  Expenses 
do  not  include  "the  cost  of  services 
provided  by  any  Associate  of  the 
Licensee  which  are  not  part  of  the 
normal  process  of  making  and 
monitoring  venture  capital  financings." 
This  language  is  found  in  the  Act  and 
SBA  does  not  intend  to  change  the 
meaning  of  Management  Expenses  as  a 
result  of  the  deletion.  Rather,  SBA 
believes  that  this  exclusion  is 
encompassed  in  proposed  §  107.520(b), 
which  excludes  from  Management 
Expenses  the  cost  of  services  provided 
by  "specialized  outside  consultants, 
outside  lawyers  and  independent  public 
accountants,  if  they  perform  services  not 
generally  performed  by  a  venture  capital 
company."  As  SBA  interprets  this 
provision,  "outside"  consultants  and 
lawyers  may  be  Associates  of  the 
Licensee,  so  it  is  not  necessary  to 
include  a  separate  provision  dealing 
with  Associates  in  the  regulations. 
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g.  Limitations  on  Third-party  Debt 

Under  rtirrent  §  107.210(0(6), 
Licensees  with  outstanding  Leverage 
nuist  obtain  SBA's  prior  written 
approval  before  incurring  secured  third- 
party  debt.  Under  proposed 
§  107.550(a),  expansion  of  the  scope  of 
a  security  interest  or  lien  associated 
with  existing  debt  would  also  require 
SBA  approval.  This  proposal  is 
intended  to  address  SBA's  concern 
about  situations  in  which  SBICs  have 
given  blanket  liens  on  all  their  assets  to 
third-party  creditors,  even  when  the 
amount  of  money  borrowed  is  very 
small  by  comparison. 

A  similar  concern  underlies  proposed 
§  107.550(c),  which  states  specifically 
that  SBA  would  look  unfavorably  upon 
any  request  involving  a  blanket  lien  on 
all  assets,  or  a  security  interest  in  the 
Licensee's  unfunded  investor 
commitments  in  excess  of  1.25  times  the 
amount  to  be  borrowed.  Under  proposed 
§  107.550(d),  proposed  borrowings 
would  qualify  for  expedited  approval  by 
SBA  only  if  the  security  interest  given 
were  limited  either  to  the  assets 
acquired  with  the  borrowed  funds  or  to 
an  asset  coverage  ratio  of  no  more  than 
1.25  to  1. 

h.  Activity  Requirement 

Proposed  §  107.590  would  revise  the 
test  used  to  determine  whether  an  SBIC 
is  actively  making  Financings.  The 
current  test  is  based  upon  the  amount  of 
Financings  made  over  an  18-month 
period  relative  to  a  Licensee's  average 
idle  funds  balance  for  the  period.  With 
the  change  in  the  Act  made  in  1992  that 
recognized  commitments  from 
Institutional  Investors  as  part  of  a 
Licensee's  Regulatory  Capital,  along 
with  associated  "lockstep"  takedowns 
of  Leverage,  most  new  SBICs  take  down 
funds  only  when  needed,  and  make 
distributions  to  their  investors  as  they 
realize  income  or  gains  on  their 
portfolios.  Thus,  very  little  idle  funds 
would  be  maintained  by  Licensees. 

Proposed  §  107.590(a)  would  institute 
a  two-part  activity  test.  In  order  to  be 
considered  active,  a  Licensee  could 
have  no  more  than  20  percent  of  its  total 
assets  in  idle  funds  at  the  end  of  its 
fiscal  year,  and  must  have  invested  an 
amount  equal  to  at  least  20  percent  of 
its  Regulatory  Capital  over  the  previous 
18  months,  hi  §  107.590(b),  there  would 
be  recognized  exemptions  to  the  activity 
tests,  taking  into  account  the 
chronological  unevenness  of  investing 
and  profit-taking  by  SBICs.  For  example, 
a  Licensee  may  have  excess  idle  funds 
at  the  end  of  its  fiscal  year  because  it 
recently  received  Leverage,  raised 


additional  capital,  or  liquidated  an 
investment. 

Under  proposed  §  107.590(c),  the 
activity  requirements  would  be 
inapplicable  to  any  Licensee  that  has 
filed  a  "Wind-up  Plan"  approved  by 
SBA.  Such  «  Licensee  would  no  longer 
be  making  investments  other  than 
^follow-on  Financings  of  existing 
portfolio  companies.  This  new 
provision  accommodates  the  normal 
operating  pattern  of  a  limited-Ufe 
investment  company. 

Proposed  §  107.590(d)  would  provide 
a  phase-in  period  for  the  new  activity 
requirements  above.  During  such 
period,  any  Licensee  that  is  in 
compliance  with  the  current  regulation 
would  be  considered  active. 

The  activity  requirements  would  also 
be  affected  by  the  proposed  change  in 
the  definition  of  "Financing"  that  is 
discussed  under  Subpart  A.  As  a  result 
of  this  change,  Licensees  would  no 
longer  be  able  to  meet  the  activity  test 
by  making  commitments  to  invest  in 
Small  Businesses;  only  actual 
investments  (and  guarantees)  would 
count. 

6.  Subpart  F — Record  keeping. 
Reporting,  and  Examination 
Requirements  for  Licensees 

a.  Record  Keeping  Requirements 

For  Licensees  with  more  than  one  - 
business  location,  proposed  §  107.600(b) 
would  clarify  that  records  relating  to  an 
individual  Financing  transaction  may  be 
kept  at  the  branch  with  primary 
responsibility  for  the  transaction.  For  all 
Licensees,  paragraph  (b)(3)  would 
clarify  that  a  Licensee's  securities  may 
be  held  in  a  safe  deposit  box  or  by  a 
hcensed  securities  broker,  provided  the 
securities  are  covered  by  the  broker's 
insurance. 

Current  §  107.1002(b)(1)  requires  a 
Licensee  to  preserve  certain  business 
and  accounting  records  for  a  period  of 
20  years.  Proposed  §  107.600(c)(1) 
would  reduce  the  period  to  15  years  for 
a  corporation  or  two  years  beyond  the 
date  of  hquidation  for  a  partnership. 
SBA  believes  that  shorter  time  periods 
are  adequate  to  protect  the  Agency's 
interests. 

Proposed  §  107.610  includes  two  new 
documentation  requirements  for  Loans 
and  Investments.  Paragraph  (c)  would 
implement  a  recent  change  in  the  Act  by 
requiring  a  Section  301(d)  Licensee  to 
have  a  completed  "Financing  Eligibility 
Statement"  (SBA  Form  1941)  for  each 
Financing,  certifying  that  the  concern 
being  financed  is  a  Disadvantaged 
Business.  Paraferaph  (d)  would  require 
each  concern  Iweing  financed  to  certify 
its  intended  usJj  of  the  financing 


proceeds.  This  change  is  intended  to 
make  it  easier  for  Licensees  to  satisfy 
§  107.620  (the  equivalent  of  current 
§  107.304(b)),  which  requires  that    . 
information  be  obtained  regarding  a 
Small  Business's  intended  use  of 
Financing  proceeds. 

b.  Insurance  Requirement  for 
Independent  Public  Accountants 

Proposed  §  107.630(a)(2)  would 
require  all  accountants  who  perform 
audits  of  SBICs  to  carry  errors  and 
omissions  insurance  or  be  self-insured 
with  a  net  worth  acceptable  to  SBA.  The 
Agency  is  proposing  this  change 
because,  in  a  number  of  instances, 
substandard  audits  have  resulted  in  a 
misleading  presentation  of  a  Licensee's 
financial  condition.  The  change  would 
create  a  source  of  recovery  for  monetary 
damages  in  the  event  SBA  or  the  SBIC 
were  injured  as  a  result  of  an  auditor's 
negligence.  SBA  recognizes  that  the 
regulation,  as  proposed,  does  not 
provide  adequate  guidance,  particularly 
as  far  as  the  amounts  of  insurance  or  net 
worth  that  would  be  "acceptable  to 
SBA."  The  Agency  strongly  encourages 
Licensees,  accountants,  and  other 
interested  parties  to  submit  any 
suggestions  on  this  topic. 

V       c.  SBA  Access  to  Accountant's  Work 
Papers 

Proposed  §  107.691  would  require  the 
agreement  between  a  Licensee  and  the 
independent  public  accountant 
performing  its  annual  audit  to  allow 
SBA  persormel,  including  examiners,  to 
have  access  to  the  accountant's  work 
papers.  Although  SBA  does  not  expect 
to  review  accountants'  work  papers  on 
a  routine  basis,  the  Agency  believes  that 
it  needs  such  access  to  carry  out  its 
regulatory  oversight  function. 

d.  Examination  Fees 

Proposed  §  107.692(a)  would  increase 
the  examination  fees  charged  to  SBICs. 
Fees  would  continue  to  be  assessed 
based  on  total  assets  of  the  Licensee,  but 
at  higher  rates  as  shown  in  the  table 
included  in  the  proposed  rule.  The 
proposed  fee  schedule  was  designed  to 
produce  total  revenue  sufficient  to  cover 
the  current  direct  costs  to  SBA  of 
conducting  examinations.  The  change 
would  help  to  sustain  the  examination 
function,  which  is  a  key  element  in 
maintaining  the  integrity  of  the  SBIC 
program. 

Proposed  §  107.692  would  reflect 
inflation  and  the  actual  costs  of  delay  to 
SBA,  by  increasing  from  $250  to  $500 
per  day  the  fee  imposed  if  an 
examination  is  delayed  due  to  a 
Licensee's  lack  of  cooperation  or  based 
on  the  condition  of  its  records. 


Licensees  are  required  to  cooperate  with 
SBA's  examination;  Licensees  are  also 
required  to  maintain  their  records  in  a 
reasonable  and  businesslike  manner. 
This  section  is  designed  as  an  incentive 
to  SBICs  to  cooperate  vdth  the 
examination  and  to  compensate  SBA  for 
costs  inciu-red  if  they  do  not. 

7.  Subpart  G — Financing  of  Small 
Businesses  by  Licensees  -^ 

a.  Financings  of  Smaller  Businesses 

Although  proposed  §  107.710  contains 
approximately  the  same  wording  as 
current  §  107.101(1),  the  requirement  to 
finance  Smaller  Businesses  would  be 
affected  by  the  proposed  change  in  the 
definition  of  "Financing."  As  discussed 
under  Subpart  A,  this  term  would  no 
longer  include  commitments  to  make 
investments.  Thus,  only  actual  loans, 
investments,  or  guarantees  would  be 
counted  when  measuring  the  amount  of 
"Financing"  extended  to  Smaller 
Businesses. 

Another  change  is  proposed  in 
§  107.710(e),  which  deals  with 
Licensees  that  have  not  achieved  the 
required  percentage  of  Financings  to 
Smaller  Businesses.  The  current 
regulation  states  that  such  Licensees 
may  provide  Financing  only  to  Smaller 
Businesses  until  they  are  in  compliance. 
The  proposed  rule  would  allow  greater 
flexibility,  requiring  only  that  such 
Licensees  reach  the  required  percentage 
by  the  end  of  their  next  fiscal  year. 

b.  Passive  Businesses 

Existing  §  107.901(f)  prohibits  the 
Financing  of  passive  businesses; 
however,  the  term  "passive"  is 
inadequately  defined.  Proposed 
§  107.720(b)  would  provide  more 
specific  criteria.  For  example,  the 
proposed  rule  would  clarify  that  a 
business  is  passive  if  its  employees  are 
not  making  the  day  to  day  operating 
decisions  of  the  company,  or  if  it  passes 
substantially  all  of  the  Financing 
proceeds  through  to  another  entity.  The 
proposed  changes  are  consistent  with 
the  public  purpose  of  the  SBIC  program, 
which  is  to  provide  capital  to  operating 
small  businesses  to  stimulate  the 
economy  and  create  jobs. 

c.  Real  Estate  Investments 

Financing  of  most  real  estate  leasing 
and  development  activities  is  prohibited 
or  restricted  under  current  §§  107.901(c) 
and  107.101(c)  since  SBA  considers  that 
the  Section  504  program  is  specifically 
designed  to  finance  real  estate.  In 
addition,  most  real  estate  investments 
tend  to  be  "project "-oriented  rather  than 
the  financing  of  an  on-going  Icmg-term 
business.  Proposed  §  107.720(c)  would 


recognize  these  realities  by  narrowing 
the  range  of  permitted  real  estate-related 
financing.  Financing  of  real  estate 
subdividers  and  developers  (who 
subdivide  and  improve  building  lots), 
and  of  "operative  builders"  (who  build 
homes  or  other  buildings)  Vvfould  be 
prohibited.  Currently,  these  activities 
are  permitted,  though  only  on  a  limited 
basis  (see  current  §  107.101(c)).  The 
section  would  also  prohibit  financing  of 
businesses  that  buy  real  estate  for  the 
purpose  of  improving  and  reselling  it, 
an  activity  currently  permitted  under 
§107.901(c)(2)(ii). 

However,  the  Financing  of  the 
acquisition  of  real  estate  by  an  operating 
concern  for  its  own  use  would  still  be 
permitted,  and  the  restrictions  in 
current  §  107.101(c)  that  Umit 
investment  in  companies  that  operate 
hotels  and  motels  would  be  removed. 

d.  Project  Financing 

Proposed  §  107.720(d)  would  prohibit 
project  financing  (such  as  dams,  oil  and 
gas  wells,  and  motion  pictures). 
Although  this  prohibition  does  not 
appear  in  the  current  regulations,  it  has 
been  in  effect  as  a  matter  of  policy  for 
more  than  ten  years,  reflecting  SBA's 
view  that  project  financing  is  essentially 
short-term  in  nature  and  is  inconsistent 
with  the  goals  of  the  Act.  An  investment 
is  considered  project  financing  if  the 
assets  of  the  business  are  reduced  ^  the 
life  of  the  business  progresses  (as 
opposed  to  a  continuing  business  that 
regularly  replenishes  its  inventory,  for 
example)  and  the  business  provides  a 
stream  of  cash  payments  to  its  investors 
or  lenders  as  assets  are  sold  (for 
example,  payments  made  as  oil  is 
pumped  from  a  well  and  sold).  An 
investment  is  also  considered  project 
financing  if  its  major  purpose  is  to  fund 
production  of  a  specific  item  (such  as  a 
motion  picture),  over  a  limited  period  of 
time,  by  a  company  whose  major 
activity  consists  of  such  production. 
The  company  need  not  have  been 
formed  for  the  specific  purpose  of 
carrying  out  the  project,  although  this  is 
often  the  case. 

e.  Foreign  Investment 

The  current  §  107.901(e)  requires  at 
least  51  percent  of  the  "assets  and 
activities"  of  a  Financed  Small  Business 
to  remain  within  the  United  States.  The 
term  "assets  and  activities"  has  never 
had  a  definitive  interpretation.  Proposed 
§  107.720(g)  would  clarify  the  restriction 
on  foreign  investment  by  requiring  at 
least  60  percent  of  the  employees  and  at 
least  60  percent  of  the  tangible  assets  to 
remain  within  the  United  States  for  one 
year  after  the  Financing  unless  the  SBIC 
can  demonstrate,  to  SBA's  satisfaction. 
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that  the  proceeds  were  used  for  a 
specific  domestic  purpose. 

f.  Conflicts  of  Interest 

Proposed  §  107.730(a)(4)  would 
pennit  a  Licensee  to  provide  financing 
that  the  Small  Business  will  use  to 
repay  an  obligation  to  a  Lending 
Institution  that  is  an  Associate  of  the 
Licensee,  provided  the  obligation  was 
incurred  in  the  normal  course  of 
business.  The  current  requirement  that 
such  obligations  be  short-term  would  be 
removed,  in  order  to  give  Small 
Businesses  greater  flexibility  in  meeting 
their  financing  needs. 

Proposed  §  107.730(d)  would  replace 
the  current  rules  on  "Joint  Financings 
with  Associates"  (which  cover 
investments  by  a  Licensee  and  its 
Associate  that  take  place  no  more  than 
6  months  apart)  with  new  provisions  on 
"Financings  with  Associates"  (which 
cover  all  situations  in  which  a  Licensee 
and  its  Associate  finance  the  same 
Small  Business,  regardless  of  when  each 
party  invests).  The  basic  requirement  for 
such  Financings  is  that  a  Licensee  be 
able  to  demonstrate  that  the  terms  and 
conditions  are  fair  and  equitable  to  the 
Licensee  (paragraph  (d)(2)).  This  reflects 
SBA's  fundamental  concern  that  a 
Licensee  not  be  disadvantaged  relative 
to  its  Associates  when  these  parties  co- 
invest.  The  proposed  regulation  would 
also  establish  certeiin  categories  of 
Financings  with  Associates  that  would 
require  SBA's  prior  written  approval 
(paragraph  (d)(1)),  and  other  categories 
that  would  be  exempt  from  such 
requirement  (paragraph  (d)(3)). 

In  addition  to  the  specific  changes 
proposed,  §  107.730  would  also  be 
afliected  throughout  by  the  proposed 
changes  in  the  definition  of  "Associate" 
that  are  discussed  under  Subpart  A. 

g.  Overline  Limitation 

'  Under  current  §  107.303(c),  a  Licensee 
may  increase  its  "overline"  limit  (the 
maximum  amount  it  is  permitted  to 
invest  in  any  one  company)  if  it  has  net 
unreahzed  appreciation  on  "marketable 
securities."  Proposed  §  107.740  contains 
the  same  rule,  but  would  replace  the 
term  "marketable"  with  the  very  similar 
defined  term  "Publicly  Traded  and 
Marketable"  used  elsewhere  in  the 
regulations.  The  only  effect  of  the 
change  would  be  on  the  number  of 
market  makers  that  a  non-listed  stock 
must  have  in  order  to  qualify  (two  under 
the  proposed  rule,  compared  with  three 
under  the  current  rule). 

h.  Definition  of  "Equity  Securities" 

Under  proposed  §  107.800(b),  an 
apparent  equity  financing  would  be 
considered  Debt  Financing  for 


regulatory  purposes  if  the  Financing 
agreement  included  covenants  or 
compliance  provisions  with  remedies 
typical  of  debt,  such  as  acceleration. 
This  change  is  consistent  with  current 
SBA  policy,  under  which  the  Agency 
looks  to  the  substance  of  an  investment 
rather  than  its  form  in  order  to 
determine  whether  it  is  debt  disguised 
as  equity. 

Under  the  current  regulation, 
securities  that  the  Small  Business  must 
redeem  at  a  fixed  price  are  classified  as 
Debt  Securities  rather  than  equity. 
Under  proposed  §  107.800(b)  in 
combination  with  §  107.850(b),  this 
provision  would  remain  in  effect  with 
one  clarification:  If  the  fixed  redemption 
price  is  no  higher  than  the  amount  the 
Licensee  originally  paid  for  the  security, 
then  the  security  would  still  qualify  as 
an  Equity  Security. 

As  used  in  proposed  §  107.850(b), 
"redemption  price"  includes  all 
amounts  that  the  Small  Business  is 
required  to  pay  at  redemption, 
including  accumulated  dividends.  Thus, 
if  a  Licensee  purchased  the  preferred 
stock  of  a  Small  Business  for  $500,000, 
and  the  Financing  agreement  reqtiired 
the  Small  Business  to  pay  $500,000  at 
the  time  of  redemption,  the  Licensee's 
investment  would  be  considered  an 
Equity  Security.  However,  if  the 
required  payment  at  the  time  of 
redemption  was  $500,000  plus 
cumulative  dividends  of  8  percent  per 
year,  the  investment  would  be 
considered  a  Debt  Security. 

i.  Options  Received  fi-om  Small 
Businesses 

Proposed  §  107.815(a)  would  require  a 
Licensee  to  pay  some  consideration 
(even  if  only  $1)  for  any  options 
acquired  from  a  Small  Business,  in 
order  to  establish  a  basis  for  such 
options. 

Proposed  §  107.815(b)  would  restrict 
the  ability  of  a  Licensee's  employees, 
officers,  directors,  or  general  partners  to 
receive  options  in  a  Small  Business 
financed  by  the  Licensee.  Such  persons 
could  receive  options  only  if  they 
participated  in  the  Financing  on  the 
same  terms  and  conditions  as  the 
Licensee  or  if  approved  by  SBA.  The 
Agency  believes  that  officers  and 
partners  of  SBICs  should  share  in  the 
overall  profits  of  an  SBIC.  but  should 
Hot  have  special  beneficial  side  deals. 

j.  Guarantees  of  the  Obligations  of  Small 
Businesses 

Proposed  §  107.820  would  delete  two 
provisions  from  the  current  rules  on 
guarantees.  Carrent  §  107.401(a)(6). 
which  permits  a  Licensee  to  guarantee 
a  Small  Business 's  obligation  to  an 


Associate  if  approved  by  SBA  under  the 
rules  governing  conflicts  of  interest, 
would  be  eliminated.  This  type  of 
arrangement  is  covered  in  the  conflict  of 
interest  provisions  and  does  not  need  to 
be  repeated  in  this  section.  The  second 
proposed  change  is  that  guarantees 
would  no  longer  be  limited  to  100 
percent  of  Regulatory  Capital. 
Guarantees  are  considered  Financings 
and  are  included  in  a  Licensee's 
overline  computation,  since  the  risk  to 
the  Licensee  is  the  same  whether  a  cash 
investment  is  made  or  whether  a 
guarantee  is  utilized.  Thus.  SBA  should 
not  have  a  preference  for  one  type  of 
Financing  over  another,  so  long  as  a 
Small  Business  benefits. 

k.  Fees  Paid  to  Associate  Underwriters 

Proposed  §  107.828(c)  would  allow  an 
underwriter  who  is  an  Associate  of  a 
Licensee  to  receive  fees  from  Licensees 
that  purchase  securities  in  an  initial 
public  offering,  including  the  Licensee 
with  which  it  has  the  Associate 
relationship.  However,  if  the 
underwriter  and  the  Licensee  are 
Associates,  the  total  fees  or  charges  paid 
by  the  Licensee  may  not  exceed  the  total 
of  the  application  and  closing  fees  and 
reimbursable  expenses  permitted  by 
proposed  §  107.860.  The  current 
regulations  prohibit  an  underwriter  who 
is  an  Associate  of  a  Licensee  from 
receiving  fees  fi-om  any  Licensee,  and 
thus  effectively  requires  Licensees  to 
purchase  from  n  on- Associate 
underwriters.  This  proposed  regulation 
recognizes  the  risks  involved  in 
underwriting  and  allows  an  underwriter 
to  be  compensated. 

1.  Minimum  Term  of  Financings 

Under  proposed  §  107.830(b),  the 
entire  portfolio  of  a  Section  301(d) 
Licensee  could  consist  of  Financings 
with  a  minimum  term  of  four  years 
instead  of  five.  Currently,  such 
Financings  are  limited  to  50  percent  of 
a  Section  301(d)  Licensee's  portfolio. 
This  change  is  intended  to  give  Section 
301(d)  Licensees  greater  flexibility  in 
structuring  their  Financings. 

Currently,  short-term  Financings 
permitted  under  §  107.403^6  limited, 
in  the  aggregate,  to  20  percent  of  a 
Licensee's  "total  adjusted  assets"  (total 
assets  minus  outstanding  Leverage  and 
current  liabilities).  Proposed  §  107.835 
would  remove  this  limitation  for  most 
types  of  permitted  short-term 
Financings.  For  short-term  Financings 
of  changes  of  ownership  in  a  Small 
Business,jthe  limit  would  be  set  at  20 
percent  m  total  Loans  and  Investments 
(at  cost).  SBA  is  proposing  these 
changes  to  give  Licensees  greater 
flexibiUty  to  respond  to  the  needs  of 
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Small  Businesses.  However,  Licensees 
should  bear  in  mind  that  the  purpose  of 
the  SBIC  program,  as  stated  in  the  Act, 
is  to  provide  equity  capital  and  long- 
term  loan  funds  to  Small  Businesses. 
Thus,  Licensees  should  not  plan  to  have 
the  bulk  of  their  portfolios  in  short-term 
investments;  to  do  so  would  constitute 
engaging  in  activities  not  contemplated 
by  the  Act. 

m.  Amortization  of  Loan  Principal 

Proposed  §  107.845  would  establish 
uniform  amortization  rules  for  all  Loans 
and  Debt  Securities.  This  change  would 
eliminate  the  accelerated  amortization 
of  principal  permitted,  to  a  limited 
extent,  under  ciurent  §  107.403(b)(2). 
SBA  considers  straight-line  amortization 
to  be  fair  to  both  Licensees  and  Small 
Businesses,  particularly  when  coupled 
with  the  right  of  Small  Businesses  to 
prepay  loans  voluntarily  at  any  time. 

n.  Redemption  of  Equity  Secxmties 

Proposed  §  107.850  would  provide 
certain  exceptions  to  the  general  rule 
that  Equity  Securities  cannot  be 
redeemed  in  less  than  five  years.  Earlier 
redemption  would  be  allowed  if  the 
Small  Business  makes  a  public  offering, 
incurs  a  change  of  management  or 
control,  files  for  bankruptcy  protection, 
or  materially  breaches  the  Financing 
agreement.  In  addition,  when  a  Licensee 
makes  a  follow-on  investment,  the 
minimum  redemption  period  would  be 
coimted  from  the  date  of  the  first 
closing,  so  that  the  follow-on  Financing 
could  be  redeemed  in  less  than  five 
years. 

o.  Cost  of  Money 

Under  proposed  §  107.855,  SBA's  Cost 
of  Money  rules  would  be  substantively 
revised  in  some  respects  and  clarified 
throughout.  Paragraph  (c)  would  raise 
the  minimum  Cost  of  Money  ceiling  for 
a  Loan  from  15  percent  to  19  percent, 
allowing  an  SBIC  that  does  not  receive 
any  equity  interest  in  a  firm  to  charge 
a  higher  interest  rate  commensurate 
with  risk.  The  minimiun  ceiling  for  a 
Debt  Security  would  remain  unchanged 
at  14  percent. 

Proposed  §  107.855(d)  would  allow 
Licensees  to  recalculate  their  "Cost  of 
Capital"  quarterly  rather  than  annually. 
The  proposed  term  "Cost  of  Capital" 
replaces  the  current  unwdeldy  term 
"Weighted  Average  Cost  of  Qualified 
Borrowing."  Paragraph  (e)  would  reduce 
the  paperwork  burden  by  eliminating 
the  current  requirement  for  Licensees  to 
submit  their  Cost  of  Capital 
computations  to  SBA.  However,  SBICs 
would  have  to  document  such 
computations  and  make  them  available 
for  SBA's  review,  upon  request. 


SBA  is  aware  that  many  private  firms 
do  not  want  to  give  up  any  equity  at  all 
to  outside  shareholders,  yet  would  like 
to  grow  faster  than  retained  earnings 
would  allow.  At  the  same  time,  an  SBIC 
must  achieve  an  equity  type  return  if  it 
is  taking  equity  type  risks.  To 
accommodate  these  needs,  proposed 
§  107.855(g)  would  pennit  a  Licensee  to 
receive  a  one-time  "bonus"  from  a 
Small  Business  at  the  end  of  the  term  of 
a  Debt  Financing  in  lieu  of  an  equity 
participation,  and  to  exclude  such  a 
bonus  from  the  Cost  of  Money  if  it  meets 
the  criteria  in  proposed  §  107.855(i). 
Paragraph  (g)  also  explicitly  sets  forth 
the  fees  and  expenses  that  are  excluded 
from  Cost  of  Money  calculations; 
currently,  these  exclusions  are  found  in 
the  definition  of  Cost  of  Money  in 
§107.3. 

Finally,  proposed  §  107.855(h)  would 
eliminate  a  great  deal  of  current 
confusion  over  how  to  make  the 
calculations  that  determine  whether  an 
SBIC  is  in  compliance  with  Cost  of 
Money  ceilings.  This  paragraph  would 
require  that  the  evaluation  of 
compliance  with  a  Cost  of  Money 
ceiling  always  be  performed  on  a 
discounted  cash  flow  basis,  based  solely 
upon  actual  cash  outflows  and  inflows. 

p.  Financing  Fees  Charged  to  Small 
Businesses 

Proposed  §  107.860  would  replace  the 
"processing  fee"  that  a  Licensee  may 
charge  under  current  §  107.402  with  an 
"application  fee"  and  "closing  fee"  that 
are  very  easy  to  administer.  A  Licensee 
would  be  able  to  charge  a  nonrefundable 
one  percent  appfication  fee  to  review  a 
Financing  application,  and  a  two 
percent  (for  Loans)  or  four  percent  (for 
Debt  or  Equity  Securities)  closing  fee 
when  it  actually  disbiurses  funds  to  a 
Small  Business.  All  the  complex 
provisions  in  the  ciurent  regulation 
concerning  the  circumstances  under 
which  a  processing  fee  must  be  partially 
or  fully  refunded  would  be  eliminated. 

q.  Control  of  a  Small  Business 

Proposed  §  107.865  would  modify  the 
restrictions  on  Control  of  a  Small 
Business  by  a  Licensee.  As  in  the 
current  regulations,  paragraph  (b)  of  the 
proposed  section  would  establish  a 
presumption  of  Control  based  on  a 
Licensee's  percentage  of  ownership. 
However,  proposedparagraph  (c)  would 
allow  the  presumption  of  Control  to  be 
rebutted  if  the  management  of  the  Small 
Business  owns  at  least  25  percent  of  the 
voting  securities  and  can  elect  at  least 
40  percent  of  the  board  of  directors  (and 
Licensees  and  their  Associates  can  elect 
no  more  than  40  percent).  By  defining 
conditions  under  which  Licensees  can 


avoid  the  time-consuming  process  of 
seeking  a  waiver  from  SBA,  this 
provision  is  intended  to  make  it  easier 
for  Licensee  to  co-invest  with  non-SBIC 
investors. 

Proposed  paragraph  (d)  would  expand 
the  circumstances  under  which  a 
Licensee  may  take  temporary  Control  of 
a  Small  Business  to  include  the 
following:  (1)  If  the  Small  Business  has 
materially  breached  the  Financing 
agreement;  (2)  if  there  has  been  during 
the  past  two  years,  or  will  be  as  a  result 
of  the  Financing,  ^ubstkntial  change  in 
the  Small  BusinessVspg-ations  or 
products,  and  the  Licensee  (or  investor 
group  including  the  Licensee)  is  the 
concern's  major  source  of  capital;  or  (3) 
if  the  Financing  is  a  S4|j^up  Financing, 
and  the  Licensee  (or  ilM^tor  group 
including  the  Licensee)  il  the  concern's 
major  source  of  capital.  These  changes 
are  intended  to  encourage  investment  by 
giving  Licensees  an  increased  ability  to 
protect  their  investment  positions, 
particularly  in  high-risk  areas  such  as 
start-ups. 

Proposed  §  107.865(d)  would 
eliminate  the  current  requirement  to  file 
a  plan  of  divestiture  when  a  Licensee 
takes  temporary  Control  of  a  concern. 
Instead,  a  Licensee  would  file  a 
"Control  certification"  stating  the  date 
on  which  it  took  Control  and  the  reason 
for  its  action,  and  the  Licensee's 
agreement  to  relinquish  Control  within 
five  years.  SBA  is  persuaded  that  the 
typical  plan  of  divestiture  represents 
nothing  more  than  guesswork  as  to 
future  events,  and  therefore  serves  no 
practical  purpose. 

r.  Assets  Acquired  in  Liquidation  of 
Portfolio  Securities 

Proposed  §  107.880(b)(2)  would 
eUminate  the  prior  approval 
requirement  for  reasonably  necessary 
expenditures  to  improve  acquired  assets 
and  make  them  salable,  asS^ong  as  an 
overline  does  not  occur  as  atesult. 
Paragraph  (c)  would  limit  the  prior 
approval  requirement  for  expenditures 
involving  overlines  to  leveraged 
Licensees  only.  SBA  believes  that  these 
changes  will  not  adversely  affect  the 
Agency's  financial  interests  and  will 
reduce  the  regulatory  burden  on 
Licensees. 

s.  Management  Services  Provided  to 
Small  Businesses 

SBA  is  proposing  to  liberalize  the 
rules  governing  management  services 
provided  to  a  Small  Business.  Under 
proposed  §  107.900,  a  Licensee  could 
provide  management  services  to  a 
Financed  Small  Business  without  SBA's 
prior  approval,  as  long  as  the  contract 
met  the  criteria  in  §  107.900(a).  The 
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proposed  regulation  would  not  apply  at 
all  to  services  provided  to  a  Small 
Business  not  financed  by  the  Licensee; 
SBA  believes  that  in  such  cases,  any 
agreement  between  the  parties  is  likely 
to  be  a  true  arm's-length  transaction,  in 
which  the  Small  Business  does  not 
require  any  special  protections. 

Proposed  §  107.900(e)  would  allow 
Licensees  to  charge  reasonable 
"transaction  fees"  for  services 
performed  in  connection  with  a  public 
or  private  offering  made  by  the  Small 
Business  or  the  sale  of  all  or  part  of  the 
business.  In  addition,  this  paragraph 
generally  would  allow  an  Associate  of 
the  Licensee  to  charge  market  rate 
investment  banking  fees  to  a  Small 
Business  in  connection  with  Financing 
provided  by  anyone  other  than  the 
Licensee. 

8.  Subpart  H — Non-Leveraged 
Licensees — Exceptions  to  Regulations 

The  primary  purpose  of  certain 
regulations  is  to  protect  the 
government's  interest  as  a  creditor  or 
investor  in  a  Licensee.  If  a  Licensee  doe: ; 
not  have  outstanding  Leverage  and  has 
no  plans  to  seek  Leverage,  the 
safeguards  provided  by  many 
regulations  are  unnecessary. 

Proposed  §  107.1000  would  provide  a 
consolidated  listing  of  those  regulatory 
provisions  from  which  a  non-Leveraged 
Licensee  would  be  exempt.  This  section 
would  include  provisions  in  the  current 
regulations  such  as  those  relating  to 
portfolio  diversification  (overline)  and 
deposits  of  idle  funds.  It  would  also 
include  several  provisions  that  appearec 
in  a  proposed  rule  published  in  the 
Federal  Register  on  February  7,  1994 
(59  FR  5552).  That  proposed  rule  is 
hereby  withdrawn. 

Proposed  §  107.1000(a)(4)  would 
exempt  non-leveraged  Licensees  from 
the  limitations  on  expenses  incurred  to 
maintain  or  improve  assets  acquired  in 
Uquidation  of  portfolio  securities  (see 
proposed  §  1007.880). 

Paragraph  (b)(1)  would  allow  non- 
leveraged  Licensees  to  reduce  their 
Regulatory  Capital  by  more  than  two 
percent  per  year  without  SBA  approval 
(see  proposed  §  107.585). 

Paragraph  (b)(2)  would  permit  non- 
leveraged  Licensees  to  dispose  of  assets 
to  an  Associate  without  SBA  approval 
(see  proposed  §  107.885). 

Paragraph  (b)(3)  would  allow  non- 
leveraged  Licensees  to  contract  with  an 
Investment  Adviser/Manager  without 
SBA  approval;  Licensees  would  only  be 
required  to  notify  SBA  of  the 
compensation  jjaid  under  the  contract 
(see  proposed  §  107.510). 

For  ease  of  reference,  proposed 
§  10    1000  would  incorporate  the 
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current  exemptions  for  non-leveraged 
Licensees  from  the  rules  governing 
overline  investments,  third  party  debt, 
and  idle  funds.  Regarding  the 
investment  of  idle  funds,  proposed 
§  107.1000(a)(2)  states  that  non- 
Leveraged  Licensees  are  exempt  from 
the  restrictions  in  §  107.530,  provided 
they  do  not  engage  in  activities  not 
contemplated  by  the  Act.  SBA  is 
proposing  this  language  in  order  to 
emphasize  that  a  licensed  SBIC, 
whether  leveraged  or  not,  must  be 
formed  for  the  purpose  of  making  long- 
term  investments  in  Small  Businesses.  It 
is  not  appropriate  under  the  Act,  for 
example,  for  a  non-leveraged  Licensee 
to  invest  its  "idle  funds"  in 
commodities  futures  or  financial 
derivatives  to  the  extent  that  such 
investing  becomes  a  major  component 
of  its  operations. 

9.  Subpart  I^SBA  Financial  Assistancp 
for  Licensees  (Leverage) 

a.  Eligibility  for  Leverage 

Under  proposed  §  107.1120(a),  with 
respect  to  determining  eligibility  for 
Leverage,  a  Licensee  that  had  invested 
at  least  50  percent  of  its  Leverageable 
Capital  would  be  presumed  to  lack 
sufficient  funds  for  investment  only  in 
connection  with  its  first  takedown  of 
Leverage.  Currently,  the  presumption 
applies  to  all  issuances  of  Leverage  and 
refers  to  the  investment  of  "50  percent 
of  Leverageable  Capital  and  outstanding 
Leverage."  Regardless  of  how  this 
ambiguous  wording  is  interpreted,  SBA 
believes  the  presumption  is  not 
appropriate  for  later  takedowns  of 
Leverage,  since  a  Licensee  could  be 
presumed  eligible  while  having  a 
signific^t  dollar  amount  of  uninvested 
capital. 

b.  Eligibility  For  Fourth  Tier  of  Leverage 
and  Second  Tier  of  Preferred  Securities 

Proposed  §§  107.1160  (c)  and  (d) 
would  eliminate  the  current  minor 
distinctions  between  the  types  of 
investments  needed  for  a  Section  301(d) 
Licensee  to  qualify  for  a  fourth  tier  of 
Leverage  (currently,  "Venture  Capital 
Financings")  and  for  a  second  tier  of 
Preferred  Securities  (currently, 
"Qualified  Investments").  The  change  is 
intended  to  siraphfy  the  process  of 
establishing  and  maintaining  the 
required  investment  Amounts  and  ratios 
by  substituting  a  single  category  of 
qualifying  investments  (to  be  called 
"Venture  Capital  Financings")  for  use  in 
determining  eligibility  for  both  types  of 
Leverage.  The  proposed  definition  of 
Venture  Capital  Financing  would 
include  equity  securities  and  those  debt 
securities  that  are  unsefcured  and 


subordinated  to  all  other  borrowings  of 
the  issuer. 

c.  SBA  Leverage  Commitment  to 
Licensees 

Proposed  §  107.1200  would  reduce 
the  minimum  amount  of  a  Leverage 
commitment  from  $1  million  to 
$500,000;  proposed  §  107.1230  would 
make  the  same  reduction  in  the 
minimum  amount  of  a  Licensee's  draw 
request.  These  changes  are  intended  to 
give  Licensees  greater  flexibility  and  to 
recognize  the  current  limitations  on  the 
availabiUty  of  Leverage  funds. 

d.  Earmarked  Profit  computation  for 
Participating  Securities  issuers 

Proposed  §  107.1510  would  simpHfy 
the  computation  of  Earmarked  Profit 
(Loss)  for  Participating  Securities 
issuers  that  have  both  Earmarked  Assets 
and  non-Earmarked  Assets  in  their 
portfolios  (currently,  there  are  no  such 
Licensees).  The  proposed  regulation 
would  replace  requirements  to  identify 
whether  certain  revenues  and  expenses 
are  specifically  attributable  to 
Earmarked  or  non-Earmarked  Assets 
with  a  simpler  percentage  allocation 
system.  Capital  gains  and  losses  would 
continue  to  be  classified  as  Earmarked 
or  non-Earmarked  based  on  the  specific 
assets  from  which  they  are  derived. 

e.  Computation  of  the  Profit 
Participation  Rate  for  Participating 
Securities  Issuers 

Proposed  §  107.1530(e)  would  clarify 
the  method  of  computing  the  ratio  of 
Participating  Securities  to  Leverageable 
Capital  (the  "PLC  ratio"),  which  a 
Participating  Securities  issuer  uses  in 
determining  SBA's  Profit  Participation 
Rate  for  a  particular  distribution.  The 
current  regulation  does  not  always 
produce  a  definitive  answer  when  a 
Licensee  increases  its  Leverageable 
Capital.  The  proposed  rule  also  would 
add  a  "lockout  period"  of  120  days 
before  the  date  as  of  which  Profit 
Participation  is  computed;  increases  in 
Leverageable  Capital  within  that  period 
could  not  be  used  to  reduce  the  PLC 
ratio.  SBA  considers  this  change 
necessary  to  protect  the  Agency  from  a 
sharp  decrease  in  its  Profit  Participation 
when  a  Licensee  increases  its  capital 
shortly  before  performing  its 
distribution  calculations. 

Proposed  §  107.1530(g)(2)  would 
make  a  technical  correction  in  the 
method  of  time  weighting  outstanding 
issuances  of  Participating  Securities  for 
the  purpose  of  indexing  the  Profit 
Participation  Rate.  The  current  method 
incorrectly  causes  the  Profit 
Participation  Rate  to  go  to  zero  after  all 


Participating  Securities  have  been 
redeemed. 

f.  "Payment  Dates"  for  Participating 
Securities 

This  proposed  rule  would  add  the 
defined  term  "Payment  Dates"  to  the 
regulations  for  issuers  of  Participating 
Securities,  reflecting  the  terms  of  the 
public  fundings  of  Participating 
Securities  that  have  already  taken  place. 
Payment  Dates  have  been  established  as 
each  February  1,  May  1 ,  August  1,  and 
November  1  during  the  term  of  a 
Participating  Security,  and  represent  the 
dates  on  which  Trust  Certificate  holders 
receive  interest  payments  and  any 
returns  of  principal  to  which  they  are 
entitled.  To  accommodate  this  structure. 
Participating  Securities  issuers  would 
be  permitted  to  make  distributions  only 
on  Payment  Dates.  SBA  recognizes, 
however,  that  there  is  one  situation  in 
which  this  arrangement  may  present 
difficulties  for  Licensees,  and  is 
requesting  comments  and  suggestions  to 
help  resolve  the  following  issue: 

Under  proposed  §  107.1550 
(equivalent  to  ciurent  §  107.245(b)),  a 
partnership  Licensee  may  make  an 
annual  "tax  distribution"  to  its  private 
investors  and  SBA.  The  recipients  of 
this  distribution  may  or  may  not  be 
taxable  investors.  However,  for  those 
who  are  taxable  and  need  to  receive 
cash  in  order  to  pay  taxes  by  the  April 
15  filing  deadline,  the  timing  of  the 
Payment  Dates  may  present  a  problem: 
For  a  Licensee  with  a  December  31 
fiscal  year  end,  it  is  imlikely  that  a 
distribution  based  on  audited  year  end 
figures  could  be  made  as  early  as 
February  1;  on  the  other  hand,  the  next 
Payment  Date  (May  1)  is  after  the  tax 
filing  deadline.  SBA  is  wiUing  to 
consider  an  exception  that  would 
permit  a  tax  distribution  to  be  made  on 
a  date  other  than  a  Payment  Date,  but 
is  asking  interested  parties  to  assist  the 
Agency  in  developing  an  effective 
approach. 

10.  Subpart  J — Licensee's  Non- 
Compliance  with  Terms  of  Leverage 

a.  Capital  Impairment  Computation 

The  determination  of  a  Licensee's 
Capital  Impairment  would  be  clarified 
in  two  ways.  In  the  computation  of 
Adjusted  Unrealized  Gain  for  Capital 
Impairment  purposes,  proposed 
§  107.1840(d)(3)  would  clarify  that  a 
Licensee  claiming  unrealized 
appreciation  on  non-Pubficly  Traded 
and  Marketable  Securities  based  on 
subsequent  rounds  of  equity  financing 
at  a  higher  price  ("Class  2 
*  Appreciation")  must  substantiate,  to 
SBA's  satisfaction,  that  such 


appreciation  meets  the  required  criteria. 
Proposed  §  107.1840(d)(6)  would 
require  unrealized  gains  on  securities 
that  are  pledged  or  encumbered  to  be 
reduced  by  the  amount  of  the  related 
borrowing  or  other  obligation.  These 
changes  reflect  current  SBA  policy  in 
the  administration  of  the  Capital 
Impairment  regulations. 

Compliance  With  Executive  Orders 
12612, 12778,  and  12866,  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601, 
et  seq.),  and  the  Paperwork  Reduction 
Act  (44  U.S.C.  Ch.  35) 

SBA  certifies  that  this  proposed  rule 
would  not  be  a  significant  regulatory 
action  for  purposes  of  Executive  Order 
1 2866  because  it  would  not  have  an 
annual  effect  on  the  economy  of  more 
than  $100  million,  and  that  it  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq.  The 
primary  purpose  of  the  proposed  rule  is 
to  streamline  the  regulations  governing 
the  SBIC  program  by  eliminating 
obsolete  regulations  and  reorganizing 
the  remainder  in  a  more  logical  and 
readable  format. 

Two  areas  of  the  proposed  regulations 
would  have  some  economic  effect, 
including  possible  effects  on  small 
entities.  First,  license  application  fees 
and  examination  fees  would  be  raised. 
An  SBIC  license  applicant  would  pay  a 
fee  of  $10,000  to  $20,000.  compared 
with  the  current  $5,000.  This  increase  is 
not  significant  relative  to  the  private 
capital  of  an  average  Licensee,  which 
exceeds  $10  miUion.  Exam  fees  would 
continue  to  be  based  on  the  total  assets 
of  a  Licensee,  but  at  higher  rates.  The 
largest  Licensees,  generally  those  with 
assets  of  at  least  $25  million,  could 
experience  fee  increases  of  $20,000  or 
more;  however,  the  number  of  such 
Licensees  is  currently  very  small. 

Second,  the  proposed  changes  in  the 
regulations  governing  "Cost  of  Money" 
(the  maximum  amoimt  a  Licensee  can 
charge  on  loans  and  debt  securities) 
would  potentially  affect  the  borrowing 
costs  of  small  entities.  Although  the 
interest  rate  on  loans  is  determined 
primarily  by  market  forces,  the 
proposed  rule  would  raise  the  interest 
rate  ceiling  on  loans  extended  by 
Licensees  from  15  percent  to  19  percent. 
The  total  amount  of  loans  provided  to 
small  businesses  by  Licensees  is 
approximately  $240  million  per  year: 
Even  if  the  additional  four  percentage 
points  were  charged  on  the  entire 
balance  of  such  loans,  the  annual 
economic  impact  would  be  less  than 
$10  million. 


For  purposes  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  Ch.'35,  SBA 
certifies  that  this  proposed  rule,  if 
adopted  in  final  form,  would  contain  no 
new  reporting  or  record  keeping 
requirements  that  have  not  already  been 
approved  by  the  Office  of  Management 
and  Budget.  The  "Financing  Eligibility 
Statement"  (SBA  Form  1941)  which 
would  be  required  under  proposed 
§  107.610  has  already  been  approved  by 
0MB  under  Control  Number  3245-0301. 

For  purposes  of  Executive  Order 
12612.  SBA  certifies  that  this  rule 
would  not  have  any  federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment. 

For  purposes  of  Executive  Order 
12778,  SBA  certifies  that  this  rule  is 
drafted,  to  the  extent  practicable,  in 
accordance  with  the  standards  set  forth 
in  Section  2  of  that  Order. 

For  the  reasons  set  forth  above,  SBA 
hereby  proposes  to  amend  Part  107  of 
Title  13  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  107.1  through  107.1202  and  all 
center  headings  are  removed  the 
authority  citation  for  Part  107  continues 
to  read  as  set  forth  below,  and  new 
subparts  A  through  L  are  added  to  read 
as  follows: 

PART  107— SMALL  BUSINESS 
INVESTMENT  COMPANIES 

Subpart  A— Introduction  to  Part  107 

107.20    Legal  basis  and  applicability  of  Part 

107. 
107.30    Amendments  to  Act  and  regulations. 
107.40    How  to  read  Part  107. 

Subpart  B— Definition  of  Terms  Used  in  Part 

107 

107.50    Definition  of  terms. 

Subpart  C — Qualifying  for  an  SBiC  License 

Organizing  an  SBIC 

107.100    Organizing  a  Section  301(c) 

Licensee. 
107.110    Organizing  a  Section  301(d) 

Licensee. 
107.115     1940  Act  and  1980  Act  Companies. 
107.120    Special  rules  for  a  Section  301(d) 

Licensee  owned  by  another  Licensee. 
107.130    Requirement  for  qualified 

management. 
107.140    SBA  approval  of  initial 

Management  Expenses. 
107.150    Management  and  ownership 

diversity  requirement. 
107.160    Special  rules  for  Licensees  formed 

as  limited  partnerships. 

Capitalizing  an  SBIC 

107.200    Adequate  capital  for  Licensees. 
107.210    Minimum  capital  requirements  for 

Licensees. 
107.220    Special  minimum  capital 

requirements  for  Licensees  issuing 

Leverage. 


58542  Federal  Register  /  Vol 


107.230    Pennitted  sources  of  Private 

Capital  for  Licensees. 
107.240    Limitations  on  accepting  non-cash 

capital  contributions. 
107.250    Issuance  of  stock  options  by 

Licensees. 

Applying  for  an  SBIC  License 

107.300    License  application  form  and  fee. 

Subpart  D — Changes  in  Ownership,  Control , 
or  Structure  of  Licensee;  Transfer  of 
License 

Qianges  in  Control  or  Ownership  of 
Licensee 

107.400    Changes  in  ownership  of  10 

(>ercent  or  more  of  Licensee  but  no 

change  of  Control. 
107.410    Changes  in  Control  of  Licensee 

(through  change  in  ownership  or 

otherwise). 
107.420    Prohibition  on  exercise  of 

ownership  or  Control  rights  in  Licensee 

before  SBA  approval. 
107.430    Notification  to  SBA  of  transactions 

that  may  change  ownership  or  Control 
107.440    Standards  governing  prior  SBA 

approval  for  a  proposed  transfer  of 

Control. 
107.450    Notification  to  SBA  of  pledge  of 

Licensee's  shares. 

Restrictions  on  Common  Control  or 
Ownership  of  Two  or  More  Licensees 

107.460    Restrictions  on  Common  Control  oi 
ownership  of  two  (or  more)  Licensees. 

Change  in  Structure  of  Licensee 

107.470    SBA  approval  of  merger, 
consolidation,  or  reorganization  of 
Licensee. 

Transfer  ofLicense 

107.475    Transfer  of  license. 

Subpart  E — Managing  The  Operations  of  a 
Licensee 

General  Requirements 

107.500  Lawful  operations  under  the  Act. 

107.501  Identification  as  a  Licensee. 

107.502  Representations  to  the  public. 

107.503  Licensee's  adoption  of  an  approved 
Valuation  Policy. 

107.504  Cortiputer  capability  requirements 
of  Licensee. 

107.505  Facsimile  requirement. 

107.506  Safeguarding  Licensee's  assets/ 
Internal  controls. 

107.507  Violations  based  on  false  filings 
and  nonperformance  of  agreements  with 
SBA. 

107.508  Accessible  office. 

107.509  Employment  of  SBA  officials. 

Management  and  Compensation 

107.510  SBA  approval  of  Licensee's 
Investment  Adviser/Manager 

107.520    Management  Expenses  of  a 
Licensee. 

Cash  Management  by  a  Licensee 

107.530    Restrictions  on  investments  of  idle 
funds  by  leveraged  Licensees. 
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Borrowing  by  Licensees  From  Non-SBA 
Sources 

107.550    Prior  approval  of  secured  third- 
party  debt  of  leveraged  Licensees. 

107.560    Subordination  of  SBA's  creditor 
position. 

107.570    Restrictions  on  third-party  debt  of 
issuers  of  Participating  Securities. 

Voluntary  Decrease  in  Licensee's  Regulatory 
Capital 

107.585    Voluntary  decrease  in  Licensee's 
Regulatory  Capital. 

Requirement  To  Conduct  Active  Investment 
Operations 

107.590    Licensee's  requirement  to  maintain 
active  operations. 

Subpart  F — Record  keeping.  Reporting,  and 
Examination  Requirements  for  Licensees 

Recordkeeping  Requirements  for  Licensees 

107.600    General  requirement  for  Licensee 
to  maintain  and  preserve  records. 

107.610    Required  certifications  for  Loans 
and  Investments. 

107.620    Requirements  to  obtain  information 
from  Portfolio  Concerns. 

Reporting  Requirements  for  Licensees 

107.630    Requirement  for  Licensees  to  file 

financial  statements  with  SBA  (Form 

468). 
107.640    Requirement  to  file  Portfolio 

Financing  Reports  (SBA  Form  1031). 
107.650    Requirement  to  report  portfolio 

valuations  to  SBA. 
107.660    Other  items  required  to  be  filed  by 

Licensee  with  SBA. 
107.670    Application  for  exemption  from 

civil  penalty  for  late  filing  of  reports. 
107.680    Reporting  changes  in  Licensee  not 

subject  to  prior  SBA  approval. 

Examinations  of  Licensees  by  SBA  for 
Regulatory  Compliance 

107.690  Examinations. 

107.691  Responsibilities  of  Licensee  during 
examination. 

107.692  Examination  fees. 

Subpart  G — Financing  of  Small  Businesses 
by  Licensees 

Determining  the  Eligibility  of  a  Small 
Business  for  SBIC  Financing 

107.700    Compliance  with  size  standards  in 

Part  121  of  this  chapter  as  a  condition  of 

Assistance. 
107.710    Requirement  to  finance  Smaller 

Businesses. 
107.720    Small  Businesses  that  may  be 

ineligible  for  Financing. 
107.730    Financings  which  constitute 

conflicts  of  interest. 
107.740    Portfolio  diversification 

("overline"  limitation). 
107.750    Conditions  for  financing  a  change 

of  ownership  of  a  Small  Business. 
107.760    How  a  change  in  size  or  activity  of 

a  Portfolio  Concern  affects  the  Licensee 

and  the  Portfolio  Concern. 


Structuring  Licensee's  Financing  of  Eligible 
Small  Businesses:  Types  of  Financing 

107.800    Financings  in  the  form  of  Equity 

Securities. 
107.810    Financings  in  the  form  of  Loans. 
107.815    Financings  in  the  form  of  Debt 

Securities. 
107.820    Financings  in  the  form  of 

guarantees. 
107.825    Commitments  to  Small  Businesses. 
107.828    Purchasing  Securities  from  an 

underwriter  or  other  third  party. 

Structuring  Licensee's  Financing  of  an 
Eligible  Small  Business:  Terms  and 
Conditions  of  Financing 

107.830    Minimum  duration/term  of 

financing. 
107.835    Exceptions  to  minimum  duration/ 

term  of  Financing. 
107.840    Maximum  term  of  Financing. 
107.845    Maximum  rate  of  amortization  on 

Loans  and  Debt  Securities. 
107.850    Restrictions  on  redemption  of 

Equity  Securities. 
107.855    Interest  rate  ceiling  and  limitations 

on  fees  charged  to  Small  Businesses 

("Cost  of  Money"). 
107.860    Financing  fees  and  expense 

reimbursements  a  Licensee  may  receive 

from  a  Small  Business. 
107.865    Restrictions  on  Control  of  a  Small 

Business  by  a  Licensee. 
107.880    Assets  acquired  in  liquidation  of 

Portfolio  securities. 

Limitations  on  Disposition  of  Assets 

107.885  Disposition  of  assets  to  Licensee's 
Associates  or  to  competitors  of  Portfolio 
Concern. 

Management  Services  and  Fees 

107.900    Management  fees  for  services 
provided  to  a  Small  Business  by 
Licensee  or  its  Associate. 

Subpart  H — Non-Leveraged  Licensees- 
Exceptions  to  Regulations 

107.1000    Licensees  without  Leverage — 
exceptions  to  the  regulations. 

Subpart  I — SBA  Financial  Assistance  for 
Licensees  (Leverage) 

General  Information  About  Obtaining 
Leverage 

107.1100    Types  of  Leverage  available. 
107.1110    How  to  apply  for  Leverage. 
107.1120    General  eligibility  requirements 

for  Leverage. 
107.1130    Leverage  fees  payable  by 

Licensee. 
107. 1 140    Licensee's  acceptance  of  SBA 

remedies  under  §§  107.1800  through 

107.1820. 

Maximum  Amount  of  Leverage  for  Which  a 
Licensee  is  Eligible 

107.1150    Maximum  amount  of  Leverage  for 

a  Section  301(c)  Licensee. 
107.1160    Maximum  amount  of  Leverage  for 

a  Section  301(d)  Licensee. 
107.1170    Maximum  amount  of  Participating 

Securities  for  any  Licensee. 


Conditional  Commitments  by  SBA  to 
Reserve  Leverage  for  a  Licensee 

107.1200    SBA's  Leverage  commitment  to  a 

Licensee — application  procedure, 

amount,  and  term. 
107.1210    Commitment  fees  payable  by 

Licensee. 
107.1220    Requirement  for  Licensee  to  file 

quarterly  financial  statements. 
107.1230    Draw-downs  by  Licensee  under 

SBA's  Leverage  commitment. 
107.1240    Funding  of  Licensee's  draw 

request  through  sale  to  short-term 

investor. 

Exchange  of  Outstanding  Debentiires  for 
Participating  or  Preferred  Securities — 
Section  301(d)  Licensees 

107.1350    Exchange  by  Section  301(d) 
Licensee  of  Debentures  for  Preferred  or 
Participating  Securities. 

Preferred  Securities  Leverage — Section 
301(d)  Licensees 

107.1400    Stock  dividends  or  partnership 
distributions  on  4  jiercent  Preferred 
Securities. 

107.1410    Requirement  to  redeem  4  percent 
Preferred  Securities. 

107.1420    Articles  requirements  for  4 
percent  Preferred  Securities  issuers. 

107.1430    Redeeming  4  percent  Preferred 
Securities  with  proceeds  of  non- 
subsidized  Debentures. 

107.1440    Three  percent  preferred  stock 
issued  before  November  21, 1989. 
107.1450  Optional  redemption  of 
Preferred  Securities. 

Participating  Securities  Leverage 

107.1500    General  description  of 

Participating  Securities. 
107.1505     Liquidity  requirements  for 

Licensees  issuing  Participating 

Securities. 
107.1510    How  a  Licensee  computes 

Earmarked  Profit  (Loss). 
107.1520    How  a  Licensee  computes  and 

allocates  Prioritized  Payments  to  SBA. 
107.1530    How  a  Licensee  computes  SBA's 

Profit  Participation. 
107.1540    Distributions  by  Licensee — 

Prioritized  Payments  and  Adjustments. 
107.1550    Distributions  by  Licensee — 

pennitted  "tax  Distributions"  to  private 

investors  and  SBA. 
107.1560    Distributions  by  Licensee — 

required  Distributions  to  private 

investors  and  SBA. 
107.1570    Distributions  by  Licensee — 

optional  Distribution  to  private  investors 

and  SBA. 
107.1580    Special  rules  for  In-Kind 

Distributions  by  Licensees. 
107.1590    Special  rules  for  companies 

licensed  on  or  before  March  31, 1993. 

Funding  Leverage  by  Use  of  SBA- 
Guaranteed  Trust  Certificates  ("TCs") 

107.1600    SBA  authority  to  issue  and  , 

guarantee  Trust  Certificates. 
107.1610    Terms  and  conditions  of  Trust 

Certificates. 
107.1620    SBA  authority  to  pay  subsidy 

amount  on  subsidized  Debentures. 


107.1630    Effect  of  prepayment  or  early 

redemption  of  Leverage  on  a  Trust 

Certificate. 
107.1640    Subrogation  of  SBA  upon 

payment  under  Trust  Certificate 

Program. 
107.1650    Formation  of  a  Pool  or  Trust 

holding  Leverage  securities. 
107.1660    Functions  of  agents,  including 

Central  Registration  Agent,  Selling  Agent 

and  Fiscal  Agent. 
107.1670    SBA  regulation  of  Brokers  and 

Dealers  and  disclosure  to  purchasers  of 

Leverage  or  Trust  Certificates. 
107.1680    SBA  access  to  records  of  the  CRA, 

Brokers,  Dealers  and  Pool  or  Trust 
^y^'T^ssemb  lers . 

Miscellaneous 

107.1700    Characteristics  of  SBA's 

guarantee. 
107.1710    Transfer  by  SBA  of  its  interest  in 

Licensee's  Leverage  security. 
107. 1 720    SBA  authority  to  collect  or 

compromise  its  claims. 

Subpart  J — Licensee's  Noncompliance  With 
Terms  of  Leverage 

107.1800    Licensee's  agreement  to  terms  and 

conditions  in  §§  107.1810  and  107.1820. 
107.1810    Events  of  default  and  SBA's 

remedies  for  Licensee's  noncompliance 

with  terms  of  Debentures. 
107.1820    Conditions  affecting  issuers  of 

Preferred  Securities  and/or  Participating 

Securities. 

Computation  of  Licensee's  Capital 
Impairment 

107.1830    Licensee's  Capital  Impairment — 
Definition  and  General-  Requirements. 

107. 1 840    Computation  of  Licensee's  Capital 
Impairment  Percentage. 

107.1850    Exceptions  to  Capital  Impairment 
provisions  for  Licensees  with 
outstanding  Participating  Securities. 

Subpart  K — Ending  Operations  as  a 
Licensee 

107.1900    Surrender  of  license. 

Subpart  L — Miscellaneous 

107.1910    Non-waiver  of  SBA's  rights  or 

terms  of  Leverage  security. 
107.1920    Licensee's  application  for 

exemption  from  a  regulation  in  Part  107. 
107.1930    Effect  of  changes  in  Part  107  on 

transactions  previously  consummated. 
»         *         *         *         * 

Authority:  Title  III  of  the  Small  Business 
Investment  Act,  15  U.S.C.  681  et  seq.,  as 
amended;  15  U.S.C.  687(c);  15  U.S.C.  683;  15 
U.S.C.  687d;  15  U.S.C.  687g;  15  U.S.C.  687b; 
15  U.S.C.  687m,  as  amended  by  Pub.  L.  102- 
366. 

Subpart  A— Introduction  to  Part  107 

§  1 07.20    Legal  basis  and  applicability  of 
Part  107. 

(a)  The  regulations  in  this  part 
implement  Title  III  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended.  All  Licensees,  including 
Section  301(d)  Licensees,  must  comply 
with  all  applicable  regulations. 


accounting  guidelines  and  valuation 
guidelines  for  Licensees. 

(b)  Provisions  of  this  part  which  are 
not  mandated  by  the  Act  shall  not 
supersede  existing  State  law.  A  party 
claiming  that  a  conflict  exists  shall 
submit  an  opinion  of  independent 
counsel,  citing  authorities,  for  SBA's 
resolution  of  the  issues  involved. 

§  1 07.30    Amendments  to  Act  and 
regulations. 

A  Licensee  shall  be  subject  to  all 
existing  and  future  provisions  of  the  Act 
and  Parts  107  and  112  of  title  13  of  the 
Code  of  Federal  Regidations. 

§107.40    How  to  read  Part  107. 

(a)  Center  headings.  All  references  in 
this  part  to  SBA  forms,  and  instructions 
for  their  preparation,  are  to  the  cxurent 
issue  of  such  forms.  Center  headings  are 
descriptive  and  are  used  for 
convenience  only.  They  have  no 
regulatory  effect. 

(b)  Capitalizing  defined  terms.  Terms 
defined  in  §  107.50  are  capitalized 
hereafter. 

(c)  The  pronoim  "you"  as  used  in  this 
Part  107  means  a  Licensee  or  license 
applicant,  as  appropriate,  unless 
otherwise  noted. 

Subpart  B — Definition  of  Terms  Used 
In  Part  107 

§  107.50    Definition  of  terms. 

Accumulated  prioritized  payments 
has  the  meaning  set  forth  in  §  107.1520. 

Act  means  the  Small  Business 
Investment  Act  of  1958,  as  amended. 

Adjustments  has  the  meaning  set  forth 
in  §107.1520. 

Affiliate  or  Affiliates  has  the  meaning 
set  forth  in  §121.401. 

Articles  mean  articles  of  incorporatibn 
or  charter  for  a  Corporate  Licensee  and 
the  partnership  agreement  or  certificate 
for  a  Partnership  Licensee. 

Assistance  or  Assisted  means 
Financing  of  or  management  services 
rendered  to  a  Small  Business  by  a 
Licensee  pursuant  to  the  Act  and  these 
regulations. 

Associate  of  a  Licensee  means  any  of 
the  following: 

{l)(i)  An  officer,  director,  employee  or 
agent  of  a  Corporate  Licensee; 

(ii)  A  Control  Person,  employee  or 
agent  of  a  Partnership  Licensee; 

(iii)  An  Investment  Adviser/Manager 
of  any  Licensee,  including  any  Person 
who  contracts  with  a  Control  Person  of 
a  Partnership  Licensee  to  be  the 
Investment  Adviser/Manager  of  such 
Licensee;  or 

(iv)  Any  Person  regularly  serving  a 
Licensee  in  the  capacity  of  attorney  at 
law. 
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(2)  Any  Person  who  owns  or  controls 
or  who  has  entered  into  an  agreement  t(  i 
own  or  control,  directly  or  indirectly,  a1 
least  10  percent  of  any  class  of  stock  of 
a  Corporate  Licensee  or  a  limited 
partner's  interest  of  at  least  10  percent 
of  the  partnership  capital  of  a 
Partnership  Licensee.  However,  a 
limited  partner  in  a  Partnership 
Licensee  is  not  considered  an  Associate 
if  such  Person  is  an  entity  Institutional 
Investor  whose  investment  in  the 
Partnership,  including  commitments, 
represents  no  more  than  33  percent  of 
the  partnership  capital  of  the  Licensee 
and  no  more  than  five  percent  of  such 
Person's  net  worth. 

(3)  Any  officer,  director,  partner 
(other  than  a  limited  partner),  manager, 
agent,  or  employee  of  any  Associate 
described  in  paragraph  (1)  or  (2)  of  this 
definition.   , 

(4)  Any  Person  that  directly  or 
indirectly  Controls,  or  is  Controlled  by, 
or  is  under  Common  Control  with,  a 
Licensee. 

(5)  Any  Person  that  directly  or 
indirectly  Controls,  or  is  Controlled  by, 
or  is  under  Common  Control  with,  any 
Person  described  in  paragraphs  (1)  and 
(2)  of  this  definition. 

(6)  Any  Close  Relative  of  any  Person 
described  in  paragraphs  (1),(2),  (4),  and 
(5)  of  this  definition. 

(7)  Any  Secondary  Relative  of  any 
Person  described  in  paragraphs  (1),  (2), 
(4),  and  (5)  of  this  definition. 

(8)  Any  concern  in  which — 
(i)  Any  Person  described  in 

paragraphs  (1)  through  (6)  of  this 
definition  is  an  officer;  or 

(ii)  Any  such  Person(s)  singly  or 
collectively  Control  or  own,  directly  or 
indirectly,  an  equity  interest  of  at  least 
10  percent  (excluding  interests  that  sue! 
Person  (s)  own  indirectly  through 
ownership  interests  in  the  Licensee). 

(9)  Any  concern  in  which  any 
Person(s)  described  in  paragraph  (7)  of 
this  definition  singly  or  collectively 
own  (including  beneficial  ownership)  a 
majority  equity  interest,  or  otherwise 
have  Control.  As  used  in  this  paragraph 
(9),  "collectively"  means  together  with 
any  Person(s)  described  in  paragraphs 
(1)  through  (7)  of  this  definition. 

(10)  For  the  purposes  of  this 
definition,  if  any  Associate  relationship 
described  in  paragraphs  (1)  through  (7) 
of  this  definition  exists  at  any  time  V 
within  six  months  before  or  after  the 
date  that  a  Licensee  provides  Financing 
then  that  Associate  relationship  is 
considered  to  exist  on  the  date  of  the 
Financing. 

(11)  If  any  Licensee  has  any 
ownership  interest  in  another  Licensee, 
the  two  Licensees  are  Associates  of  each 
other. 
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Capital  impairment  has  the  meaning 
set  forth  in  §  107.1830(c). 

Central  Registration  Agent  or  CRA 
means  one  or  more  agents  appointed  by 
SBA  for  the  purpose  of  issuing  TCs  and 
performing  the  functions  enumerated  in 
§  107.1660  and  performing  similar 
functions  for  Debentures  emd 
Participating  Securities  funded  outside 
the  pooling  process. 

Close  Relative  of  an  individual  means: 

(1)  A  ciurent  or  former  spouse; 

(2)  A  father,  mother,  guardian, 
brother,  sister,  son,  daughter;  or 

(3)  A  father-in-law,  mother-in-law, 
brother-in-law,  sister-in-law,  son-in-law, 
or  daughter-in-law. 

Combined  Capital  means  the  sum  of 
Regulatory  Capital  and  outstanding 
Leverage. 

Commitment  has  the  meaning  set 
forth  in  §  107.825. 

Common  Control  means  a  condition 
where  two  or  more  Licensees  either 
through  ownership,  management, 
contract,  or  otherwise,  are  under  the 
Control  of  one  group  or  Person.  Two  or 
more  Licensees  are  presumed  to  be 
under  Common  Control  if  they  are 
Affiliates  of  each  other  by  reason  of 
common  ownership  or  common  officers, 
directors,  or  general  partners;  or  if  they 
are  managed  or  their  investments  are 
significantly  directed  either  by  a 
common  independent  investment 
advisor  or  managerial  contractor,  or  by 
two  or  more  such  advisors  or 
contractors  that  are  Affiliates  of  each 
other.  This  presumption  may  be 
rebutted  by  evidence  satisfactory  to 
SBA. 

Control  means  the  possession,  direct 
or  indirect,  of  the  power  to  veto  or  to 
direct  or  cause  the  direction  of  the 
management  and  policies  of  a  Licensee 
or  other  concern,  whether  through  the 
ownership  of  voting  securities,  by 
contract,  or  otherwise. 

Control  Person  means  any  Person  that 
controls  a  Licensee,  either  directly  or 
through  an  intervening  entity.  A  Control 
Person  includes: 

(1)  A  general  partner  of  a  Partnership 
Licensee; 

(2)  Any  Person  serving  as  the  general 
partner,  officer,  director,  or  manager  (in 
the  case  of  a  limited  liability  company) 
of  any  entity  that  controls  a  Licensee, 
either  directly  or  through  an  intervening 
entity; 

(3)  Any  Person  that — 

(i)  Controls  or  owns,  directly  or 
through  an  intervening  entity,  at  least  10 
percent  of  a  Partnership  Licensee  or  any 
entity  described  in  paragraphs  (1)  or  (2) 
of  this  definition;  and 

(ii)  Participates  in  the  investment 
decisions  of  the  general  partner  of  such 
Partnership  Licensee; 


(4)  Any  Person  that  controls  or  owns, 
directly  or  through  an  intervening 
entity,  at  least  40  percent  of  a 
Partnership  Licensee  or  any  entity 
described  in  paragraphs  (1)  or  (2)  of  this 
definition. 

Corporate  Licensee.  See  definition  of 
Licensee  in  this  section. 

Cost  of  Money  has  the  meaning  set 
forth  in  §  107.855. 

Debenture  Rate  means  the  interest 
rate,  as  published  fi-om  time  to  time  in 
the  Federal  Register  by  SBA,  for  ten 
year  debentures  issued  by  Licensees  and 
funded  through  public  sales  of 
certificates  bearing  SBA's  guarantee. 
User  or  guarantee  fees,  if  any,  paid  by 
a  Licensee  are  not  considered  in 
determining  the  Debenture  Rate. 

Debentures  means  debt  obligations 
issued  by  Licensees  pursuant  to  section 
303(a)  of  the  Act  and  held  or  guaranteed 
by  SBA. 

Debt  Securities  has  the  meaning  set 
forth  in  §107.815. 

Disadvantaged  Business  means  a 
Small  Business  that  is  at  least  50 
percent  ov^oied,  and  controlled  and 
managed,  on  a  day  to  day  basis,  by  a 
person  or  persons  whose  participation 
in  the  free  enterprise  system  is 
hampered  because  of  social  or  economic 
disadvantages. 

Distribution  means  any  transfer  of 
cash  or  non-cash  assets  to  SBA,  its  agent 
or  Trustee,  or  to  partners  in  a 
Partnership  Licensee,  or  to  shareholders 
in  a  Corporate  Licensee.  CapitaUzation 
of  Retained  Earnings  Available  for 
Distribution  constitutes  a  Distribution  to 
the  Licensee's  non-SBA  partners  or 
shareholders. 

Earmarked  Assets  has  the  meaning  set 
forth  in  §  107.1510(b).  (See  also 
§107.1590.) 

Earmarked  Profit  (Loss)  has  the 
meaning  set  forth  in  §  107.1510. 

Earned  Prioritized  Payments  has  the 
meaning  set  forth  in  §  107.1520. 

Equity  Capital  Investments  means 
investments  in  a  Small  Business  in  the 
form  of  common  or  preferred  stock, 
limited  partnership  interests,  options, 
warrants,  or  similar  equity  instruments, 
including  subordinated  debt  with  equity 
features  if  such  debt  provides  only  for 
interest  payments  contingent  upon  and 
limited  to  the  extent  of  earnings.  Equity 
Capital  Investments  must  not  require 
amortization.  Equity  Capital 
Investments  may  be  guaranteed; 
however,  neither  Equity  Capital 
Investments  nor  such  guarantee  may  be 
collateralized  or  otherwise  secured. 
Investments  classified  as  Debt  Securities 
(see  §§  107.800  and  107.815)  are  not 
precluded  fi-om  qualifying  as  Equity 
Capital  Investments. 


Entity  General  Partner  has  the 
meaning  set  forth  in  §  107.160(b). 

Equity  Securities  has  the  meaning  set 
forth  in  §  107.800. 

Financing  or  Financed  means 
outstanding  financial  assistance 
provided  to  a  Small  Business  by  a 
Licensee,  whether  through: 

(1)  Loans; 

(2)  Debt  Securities; 

(3)  Equity  Securities; 

(4)  Guarantees;  or 

(5)  Purchases  of  securities  of  a  Small 
Business  through  or  from  an 
underwriter  (see  §  107.805). 

Guaranty  Agreement  means  the 
contract  entered  into  by  SBA  which  is 
a  guarantee  backed  by  the  full  faith  and 
credit  of  the  United  States  Government 
as  to  timely  payment  of  principal  and 
interest  on  Etebentures  or  the 
Redemption  Price  of  and  Prioritized 
Payments  on  Participating  Securities 
and  SBA's  rights  in  connection  with 
such  guarantee. 

Includible  Non-Cash  Gains  means 
those  non-cash  gains  (as  reported  on 
SBA  Form  468)  that  are  realized  in  the 
form  of  Publicly  Traded  and  Marketable 
securities  or  investment  grade  debt 
instruments.  For  purposes  of  this 
definition,  investment  grade  debt 
instruments  means  those  instruments 
that  are  rated  "BBB"  or  "Baa",  or  better, 
by  Standard  &  Poor's  Corporation  or 
Moody's  Investors  Service,  respectively. 
Non-rated  debt  may  be  considered  to  be 
investment  grade  if  Licensee  obtains  a 
written  opinion  ft'om  an  investment 
banking  firm  acceptable  to  SBA  stating 
that  the  non-rated  debt  instrument  is 
equivalent  in  risk  to  the  issuer's 
investment  grade  debt. 

Institutional  Investor  means: 

(1)  Entities.  Any  of  the  following 
entities  if  the  entity  has  a  net  worth 
(exclusive  of  unfunded  commitments 
fi-om  investors)  of  at  least  $1  million,  or 
such  higher  amount  as  is  specified 
below.  (See  also  §  107.230(b)(4)  for 
limitations  on  the  amount  of  an 
Institutional  Investor's  commitment  that 
may  be  included  in  Private  Capital.) 

(i)  A  State  or  National  bank,  trust 
company,  savings  bank,  or  savings  and 
loan  association. 

(ii)  An  insurance  company. 

(iii)  A  1940  Act  Investment  Company 
or  Business  Development  Company 
(each  as  defined  in  the  Investment 
Company  Act  of  1940,  as  amended). 

(iv)  A  holding  company  of  any  entity 
described  in  paragraph  (l)(i),  (ii)or  (iii) 
of  this  definition. 

(v)  An  employee  benefit  or  pension 
plan  estabhshed  for  the  benefit  of 
employees  of  the  Federal  government, 
any  State  or  political  subdivision  of  a 
State,  or  any  agency  or  instrumentality 
of  such  government  unit. 


(vi)  An  employee  benefit  or  pension 
plan  (as  defined  in  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended,  excluding  plans 
established  under  section  401  (k)  of  the 
Internal  Revenue  Code  of  1986,  as 
amended). 

(vii)  A  trust,  foundation  or 
endowment  exempt  from  Federal 
income  taxation  under  the  Internal 
Revenue  Code  of  1986,  as  amended. 

(viii)  A  corporation,  partnership  or 
other  entity  with  a  net  worth  (exclusive 
of  unfunded  commitments  from 
investors)  of  more  than  $10  million. 

(ix)  A  State,  a  political  subdivision  of 
a  State,  or  an  agency  or  instrumentality 
of  a  State  or  its  political  subdivision. 

(x)  An  entity  whose  primary  purpose 
is  to  manage  and  invest  non-Federal 
funds  on  behalf  of  at  least  three 
Institutional  Investors  described  in 
paragraphs  (l)(i)  through  (l)(ix)  of  this 
definition,  each  of  whom  must  have  at 
least  a  10  percent  ownership  interest  in 
the  entity. 

(xi)  Any  other  entity  that  SBA 
determines  to  be  an  Institutional 
Investor. 

(2)  Individuals,  (i)  Any  of  the 
following  individuals  if  he/she  is  also  a 
permanent  resident  of  the  United  States: 

(A)  An  individual  who  is  an 
Accredited  Investor  (as  defined  in  the 
Securities  Act  of  1933,  as  amendedj  and 
whose  commitment  to  the  Licensee  is 
backed  by  a  letter  of  credit  from  a  State 
or  National  bank  acceptable  to  SBA. 

(B)  An  individual  whose  personal  net 
worth  is  at  least  $2  million  and  at  least 
ten  times  the  amount  of  his  or  her 
commitment  to  the  Licensee.  The 
individual's  personal  net  worth  must 
not  include  the  value  of  any  equity  in 
his  or  her  most  valuable  residence. 

(C)  An  individual  whose  personal  net 
worth  (determined  in  accordance  with 
paragraph  (2j(i)(B)  of  this  definition)  is 
at  least  $10  million. 

(ii)  Any  individual  who  is  not  a 
permanent  resident  of  the  United  States 
but  who  otherwise  satisfies  paragraph 
(2)(i)  of  this  definition  provided  such 
individual  has  irrevocably  appointed  an 
agent  within  the  United  States  for  the 
service  of  process. 

Investment  Adviser/Manager  means 
any  Person  who  furnishes  advice  or 
assistance  with  respect  to  operations  of 
a  Licensee  under  a  written  contract 
executed  in  accordance  with  the 
provisions  of  §  107.510. 

Lending  Institution  means  a  concern 
that  is  operating  under  regulations  of  a 
state  or  Federal  licensing,  supervising, 
or  examining  body,  or  whose  shares  are 
publicly  traded  and  listed  on  a 
recognized  stock  exchange  or  NASDAQ 
and  which  has  assets  in  excess  of  $500 


million;  and  which,  in  either  case,  holds 
itself  out  to  the  public  as  engaged  in  the 
making  of  commercial  and  industrial 
loans  and  whose  lending  operations  are 
not  for  the  purpose  of  financing  its  own 
or  an  Associates's  sales  or  business 
operations. 

Leverage  means  financial  assistance 
provided  to  a  Licensee  by  SBA,  either 
through  the  purchase  or  guaranty  of  a 
Licensee's  Debentures  or  Participating 
Senir'ties,  or  the  purchase  of  a 
Lie      .ee's  Preferred  Securities,  and  any 
ot'-.i.-  SBA  financial  assistance 
evidenced  by  a  security  of  the  Licensee. 

Leverageable  Capital  means 
Regulatory  Capital,  excluding  unfunded 
commitments  and  Qualified  Non-private 
Funds  whose  source  is  Federal  funds. 

Licensee  means  either  a  corporation 
(Corpofate  Licensee),  or  a  limited 
partnership  organized  pursuant  to 
§  107.160  (Partnership  Licensee),  to 
which  a  license  has  been  granted 
pursuant  to  the  Act.  For  certain 
purposes,  the  Entity  General  Partner  of 
a  Partnership  Licensee  is  treated  as  if  it 
were  a  Licensee  (see  §  107.160(b)(2)). 

Loan  has  the  meaning  set  forth  in 
§107.810. 

Loans  and  Investments  means 
Portfolio  Securities,  Assets  Acquired  in 
Liquidation  of  Portfolio  Securities, 
Operating  Concerns  Acquired,  and 
Notes  and  Other  Securities  Received,  as 
set  forth  in  the  Statement  of  Financial 
Position  of  SBA  Form  468. 

Management  Expenses  has  the 
meaning  set  forth  in  §  107.520. 

1 940  Act  Company  means  a  Licensee 
which  is  registered  under  the 
Investment  Company  Act  of  1940. 

1980  Act  Company  means  a  Licensee 
which  is  registered  under  the  Small 
Business  Investment  Incentive  Act  of 
1980. 

Original  Issue  Price  means  the  price 
paid  by  the  purchaser  for  securities  at 
the  time  of  issuance. 

Participating  Securities  means 
preferred  stock,  preferred  limited 
partnership  interests,  or  similar 
instruments  issued  by  Licensees, 
including  debentures  having  interest 
payable  only  to  the  extent  of  earnings, 
all  of  which  are  subject  to  the  terms  set 
forth  in  §§  107.1500  through  107.1590 
and  section  303(g)  of  the  Act. 

Partnership  Licensee.  See  definition 
of  Licensee  in  this  section. 

Payment  Date  means,  for  a 
Participating  Securities  issuer,  each 
February  1,  May  1,  August  1,  and 
November  1  during  the  term  of  a 
Participating  Security. 

Person  means  a  natural  person  or 
legal  entity. 

Pool  means  an  aggregation  of  SBA 
guaranteed  Debentures  or  SBA 
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guaranteed  Participating  Securities 
approved  by  SB  A. 

Portfolio  means  the  securities 
representing  a  Licensee's  total 
outstanding  Financing  of  Small 
Businesses.  It  does  not  include  idle 
funds  or  assets  acquired  in  liquidation 
of  Portfolio  securities. 

Portfolio  Concern  means  a  Small 
Business  Assisted  by  a  Licensee. 

Preferred  Securities  means  nonvoting 
preferred  stock  issued  to  SBA  by  a  for- 
profit  Section  301(d)  Corporate 
Licensee,  or  securities  having  similar 
characteristics  issued  by  a  Section 
301(d)  Licensee  organized  as  a  nonprofi 
corporation,  or  nonvoting  preferred 
limited  partnership  interests  issued  by  a 
Section  301(d)  Partnership  Licensee. 

Prioritized  Payments  has  the  meaning 
set  forth  in  §107.1520. 

Private  Capital  has  the  meaning  set 
forth  in  §107.230. 

Profit  Participation  has  the  meaning 
set  forth  in  §  107.1500(c)(3). 

Publicly  Traded  and  Marketable 
means  securities  that  are  salable  withou 
restriction  or  that  are  salable  within  12 
months  pursuant  to  Rule  144  of  the 
Securities  Act  of  1933,  as  amended,  by 
the  holder  thereof  (or  in  the  case  of  an 
In-kind  Distribution  by  the  distributee 
thereof),  and  are  of  a  class  which  is 
traded  on  a  regulated  stock  exchange,  or 
is  listed  in  the  Automated  Quotation 
System  of  the  National  Association  of , 
Securities  Dealers  (NASDAQ),  or  has,  at 
a  minimum,  at  least  two  market  makers 
as  defined  in  the  relevant  sections  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  and  in  all  cases  the  quantity 
of  which  can  be  sold  over  a  reasonable 
period  of  time  without  having  an 
adverse  impact  upon  the  price  of  the 
stock. 

Qualified  Non-private  Funds  has  the 
meaning  set  forth  in  §  107.230. 

Redemption  Price  means  the  amount 
required  to  be  paid  by  the  issuer,  or 
successor  to  the  issuer,  of  Preferred  or 
Participating  Securities  to  repurchase 
such  securities  from  the  holder.  The 
Redemption  Price  shall  be  the  Original 
Issue  Price  less  any  prepayments  or 
prior  redemptions. 

Regulatory  Capital  means: 

(1)  General.  Regulatory  Capital  means 
Private  Capital,  excluding  non-cash 
assets  contributed  to  a  Licensee  or  a 
license  applicant,  and  non-cash  assets 
purchased  by  a  license  applicant,  unless 
such  assets  have  been  converted  to  cash 
or  have  been  approved  by  SBA  for 
inclusion  in  Regulatory  Capital.  For 
purposes  of  this  definition,  sales  of 
contributed  non-cash  assets  with 
recourse  or  borrowing  against  such 
assets  shall  not  constitute  a  conversion 
to  cash. 
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(2)  Exclusion  of  questionable 
commitment^An  investor's 
commitment  roa  Licensee  is  excluded 
from  Regulatory  Capital  if  SBA 
determines  that  the  collectibility  of  the 
commitment  is  questionable. 

Retained  Earnings  Available  for 
Distribution  means  Undistributed  Net 
Realized  Earnings  less  any  Unrealized 
Depreciation  on  Loans  and  Investments 
(as  reported  on  SBA  Form  468),  and 
represents  the  amount  that  a  Licensee 
may  distribute  to  investors  (including 
SBA)  as  a  profit  Distribution,  or  transfer 
to  Private  Capital. 

SBA  means  the  Small  Business 
Administration,  409  Third  Street,  SW., 
Washington,  DC  20416. 

Secondary  Relative  of  an  individual 
means: 

(1)  A  grandparent,  grandchild,  or  any 
other  ancestor  or  lineal  descendent  who 
is  not  a  Close  Relative; 

(2)  An  uncle,  aunt,  nephew,  niece,  or 
first  cousin;  or 

(3)  A  spouse  of  any  person  described 
in  paragraph  (1)  or  (2)of  this  definition. 

Section  301(c)  Licensee  has  the 
meaning  set  forth  in  §  107.100. 

Section  301(d)  Licensee  has  the 
meaning  set  forth  in  §  107.110. 

Short-term  Financing  means 
Financing  for  a  term  of  less  than  five 
years  in  accordance  with  the 
regulations. 

SIC  Manual  means  the  latest  issue  of 
the  Standard  Industrial  Classification 
Manual,  prepared  by  the  Office  of 
Management  and  Budget,  and  available 
from  the  U.S.  Government  Printing 
Office,  Superintendent  of  Documents, 
P.O.  Box  371954,  Pittsburgh,  Pa., 
15250-7954. 

Small  Business  means  a  small 
business  concern  as  defined  in  section 
103(5)  of  the  Act  (including  its 
Affiliates),  which  for  purposes  of  size 
eligibility,  meets  the  applicable  criteria 
set  forth  in  part  121  of  this  chapter. 

Smaller  Business  has  the  meaning  set 
forth  in  §107.710. 

Start-up  Financing  means  an  Equity 
Capital  Investment  in  a  Small  Business 
that— 

(1)  Engages  in  technology 
development  or  commercialization, 
manufacturing,  and/or  exporting; 

(2)  At  the  time  of  Licensee's  initial 
Financing  has  not  existed,  in  any  form, 
for  more  than  three  fiscal  years; 

(3)  Has  not  had  sales  exceeding 
$5,000,000  or  positive  cash  flow  in  any 
fiscal  year;  and 

(4)  Was  not  formed  to  acquire  any 
existing  business. 

Temporary  Debt  has  the  meaning  set 
forth  in  §  107.570. 

Trust  means  the  legal  entity  created 
for  the  purpose  of  holding  guaranteed 


Debentures  or  Participating  Securities 
and  the  guaranty  agreement  related 
thereto,  receiving,  holding  and  making 
any  related  payments,  and  accounting 
for  such  payments. 

Trust  Certificate  Rate  means  a  fixed 
rate  determined  at  the  time  Participating 
Securities  are  issued  by  the  Secretary  of 
the  Treasury  taking  into  consideration 
the  current  average  market  yield  on 
outstanding  marketable  obligations  of 
the  United  States  with  maturities 
comparable  to  the  maturities  of  the 
Trust  Certificates  being  guaranteed  by 
SBA,  adjusted  to  the  nearest  one-eighth 
of  one  percent. 

Trust  Certificates  (TCs)  means 
certificates  issued  by  SBA,  its  agent  or 
Trustee  and  representing  ownership  of 
all  or  a  fractional  part  of  a  Trust  or  Pool 
of  Debentures  or  Participating 
Securities. 

Trustee  means  the  trustee  or  trustees 
of  a  Trust. 

Undistributed  Net  Realized  Earnings 
means  Undistributed  Realized  Earnings 
less  Non-cash  Gains/Income,  each  as 
reported  on  SBA  Form  468. 

Unrealized  Appreciation  means  the 
amount  by  which  a  Licensee's  valuation 
of  Loans  and  Investments,  as 
determined  by  its  Board  of  Directors  or 
General  Partner (s)  in  accordance  with 
Licensee's  valuation  policies,  exceeds 
the  cost  basis  thereof. 

Unrealized  Depreciation  means  the 
amount  by  which  a  Licensee's  valuation 
of  Loans  and  Investments,  as 
determined  by  its  Board  of  Directors  or 
General  Partner(s)  in  accordance  with 
Licensee's  valuation  policies,  is  below 
the  cost  basis  thereof. 

Unrealized  Gain  (Loss)  on  Securities 
Held  means  the  sum  of  the  Unrealized 
Appreciation  and  Unrealized 
Depreciation  on  all  of  a  Licensee's 
Loans  and  Investments,  less  estimated 
future  income  tax  expense  or  estimated 
realizable  future  income  tax  benefit,  as 
appropriate.  .;j 

Venture  Capital  Financing  has  the 
meaning  set  forth  in  §  107.1160. 

Wind-up  Plan  has  the  meaning  set 
forth  in  §  107.590. 

Subpart  C — Qualifying  for  an  SBIC 
License 

Organizing  an  SBIC 

§107.100    Organizing  a  Section  301(c) 
Licensee. 

Section  301(c)  Licensee  means  a 
company  licensed  under  section  301(c) 
of  the  Act.  It  may  be  organized  as  a  for- 
profit  corporation  or  as  a  Hmited 
partnership  created  in  accordance  with 
the  special  rules  of  §  107.160. 


1/  §107.110    Organizing  a  Section  301(d) 

'  Licensee. 

Section  301(d)  Licensee  means  a 
company  licensed  under  section  301(d) 
of  the  Act  that  may  provide  Assistance 
only  to  Disadvantaged  Businesses.  A 
Section  301(d)  Licensee  may  be 
organized  as  a  for-profit  corporation,  a 
non-profit  corporation,  or  as  a  limited 
partnership  created  in  accordance  with 
the  special  rules  of  §  107.160. 

§107.115    1940  Act  and  1980  Act 
Companies. 

For  license  applications  received  on 
or  after  November  28,  1995,  SBA  will 
license  a  1940  Act  or  1980  Act  Company 
only  if  such  company  does  not  elect  to 
be  taxed  as  a  regulated  investment 
company  imder  section  851  of  the 
Internal  Revenue  Code  of  1986,  as 
amended.  After  such  date,  a  request  by 
an  existing  Licensee  to  convert  to  a  1940 
Act  or  1980  Company  will  be  approved 
by  SBA  only  if  the  same  criteria  are 
satisfied. 

§  107.120    Special  rules  for  a  Section 
301(d)  Licensee  owned  by  another 
Licensee. 

A  Section  301(d)  Licensee  may  be 
licensed  to  operate  as  the  subsidiary  of 
one  or  more  Licensees  (participant 
Licensee),  with  or  without  non-Licensee 
participation,  subject  to  the  following: 

(a)  Application.  In  reviewing  the 
license  application,  SBA  will  consider 
what  effect,  if  any,  a  capital  contribution 
to  the  proposed  Section  301(d)  Licensee 
will  have  on  the  participant  Licensee. 

(b)  Participant  Licensees.  Each 
participant  Licensee  must  propose  to 
own  at  least  twenty  percent  of  the 
voting  securities  of  the  proposed 
Section  301(d)Licensee. 

(c)  Capital  contribution.  A  subsidiary 
Section  301(d)  Licensee  must  receive 
capital  contributions  in  cash,  in  an 
amount  at  least  equal  to  the  minimum 
capital  requirement  under  §  107.210. 
Capital  contributed  by  a  participant 
Licensee  in  excess  of  the  required 
minimum  may  be  in  the  form  of 
securities  of  a  Disadvantaged  Business, 
valued  at  the  lower  of  cost  or  fair  value. 
A  participant  Licensee  must  treat  its 
entire  capital  contribution  to  the 
subsidiary  as  a  reduction  of  its 
Leveragable  Capital.  The  participant 
Licensee's  remaining  Leverageable 
Capital  must  be  sufficient  to  support  its 
outstanding  Leverage. 

(d)  No  transfer  of  Leverage.  A 
participant  Licensee  may  not  transfer  its 
Leverage  to  a  subsidiary  Section  301(d) 
Licensee. 


§107.130    Requirement  for  qualified 
management 

When  applying  for  a  license,  you 
must  show,  to  the  satisfaction  of  SBA, 
that  your  ciurent  or  proposed 
management  is  qualified  and  has  the 
knowledge,  experience,  and  capabiUty 
necessary  for  investing  in  the  types  of 
businesses  contemplated  by  the  Act, 
these  regulations  and  your  business 
plan.  You  must  designate  at  least  one 
individual  as  the  official  responsible  for 
contact  with  SBA. 

§  1 07.1 40    SBA  approval  of  Initial 
Management  Expenses. 

You  must  have  your  Management 
Expenses  approved  by  SBA  at  the  time 
of  licensing.  (See  §  107.520  for  the 
definition  of  Management  Expenses.) 

§107.150    Management  and  ownership 
diversity  requirement. 

You  must  have  diversity  between 
management  and  ownership  in  order  to 
be  licensed,  unless  you  do  not  plan  to 
obtain  Leverage.  To  establish  diversity, 
you  must  meet  the  requirements  in 
paragraphs  (a)  and  (b)  of  this  section 
unless  SBA  approves  otherwise. 

(a)  Requirement  one.  You  must  satisfy 
either  paragraph  (a)(1)  or  paragraph 
(a)(2)  of  this  section. 

(1)  You  must  have  at  least  three 
shareholders  or  limited  partners,  or  at 
least  one  acceptable  Institutional 
Investor,  in  either  case  with  an  aggregate 
ownership  interest  equal  to  at  least  30 
percent  of  your  Regulatory  Capital.  Such 
investors  must  not  be  your  Associates 
(except  for  their  status  as  your 
shareholders  or  Umited  partners)  or 
Affiliates  of  any  of  your  Associates.  For 
purposes  of  this  paragraph  (a)(1),  the 
following  Institutional  Investors  are       • 
acceptable: 

(i)  Entities  regulated  by  state  or 
Federal  authorities  satisfactory  to  SBA; 

(ii)  Public  or  private  employee 
pension  funds; 

(iii)  Trusts,  foundations,  or 
endowments  which  are  exempt  from 
Federal  income  taxation;  or 

(iv)  Other  Institutional  Investors 
satisfactory  to  SBA. 

(2)  Your  common  stock  or  limited 
partnership  interests  are  pubUcly 
traded. 

(b)  Requirement  two.  Your 
shareholders  or  Umited  partners  may 
not  delegate  their  voting  rights  to  any 
other  Person  without  prior  SBA 
approval.  This  restriction  does  not 
apply  to: 

(1)  Publicly  traded  Licensees. 

(2)  Proxies  given  to  vote  at  single 
specified  meetings. 

(3)  Delegations  of  voting  rights  by 
your  investors  to  their  investment 


advisors,  provided  such  advisors  are  not 
your  Associates  (except  for  their  status 
as  your  shareholder  or  partner). 

(c)  Diversity  based  on  Licensee's 
parent  company.  If  you  do  not  have 
diversity  as  defined  in  paragraphs  (a) 
and  (b)  of  this  section,  SBA  in  its  sole 
discretion  may  accept  diversity 
achieved  on  the  same  basis  by  your 
parent  company  as  a  substitute.  As  used 
in  this  paragraph  (c),  "parent  company" 
means  an  entity  that  directly  or 
indirectly  has  an  interest  of  more  than 
50  percent  of  your  Regulatory  Capital. 

(d)  Requirement  to  maintain  diversity 
after  licensing.  If  you  were  required  to 
have  diversity  between  management 
and  ownership  at  the  time  you  were 
licensed,  you  must  maintain  such 
diversity  while  you  have  outstanding 
Leverage  or  Earmarked  Assets,  unless 
SBA  approves  otherwise.  If,  at  any  time, 
you  no  longer  satisfy  the  diversity 
criteria  in  paragraph  (a)  or  (b)  of  this 
section,  you  must: 

(1)  Notify  SBA  within  10  days;  and 

(2)  Re-establish  diversity  within  six 
months. 

(e)  Exception  to  diversity  rule.  This 
§  107.150  does  not  apply  if: 

(1)  You  received  your  license  before 
November  28,  1995  and  you  are  not 
licensed  to  issue  Parlicipating 
Securities;  or  1 

(2)  SBA  received  your  license 
application  before  November  28,  1995 
and,  as  of  such  date,  you  had  raised  the 
funds  needed  to  begin  operations  as 
contemplated  in  your  business  plan. 

§  107.160    Special  rules  for  Licensees 
formed  as  limited  partnerships. 

A  limited  partnership  organized 
under  State  law  solely  for  the  purpose 
of  performing  the  functions  and 
conducting  the  activities  contemplated 
under  the  Act  may  apply  for  a  license 
under  section  301(c)  or  section  301(d)  of 
the  Act  ("Partnership  Licensee"). 

(a)  Number  of  Licensee's  General 
Partners.  If  you  are  a  Partnership 
Licensee,  you  must  have  as  your  general 
partner(s)  at  least  two  individuals,  or  at 
least  one  corporation,  partnership,  or 
limited  liability  company  (LLC),  or  any 
combination  of  individuals, 
corporations,  partnerships,  or  LLCs. 
•    (b)  Entity  General  Partner  of  Licensee. 
A  general  partner  which  is  a 
corporation,  limited  liability  company 
or  partnership  (an  "Entity  General 
Partner")  shall  be  organized  under  state 
law  solely  for  the  purpose  of  serving  as 
the  general  partner  of  one  or  more 
Licensees. 

(1)  SBA  must  approve  any  person 
who  will  serve  as  an  officer,  director, 
manager,  or  general  partner  of  the  Entity 
General  Partner.  This  provision  must  be 


stated  in  an  Entity  General  Partner's 
Certificate  of  Incorporation,  member 
agreement,  Limited  Partnership 
Agreement  or  other  similar  governing 
instrument  which  must,  in  each  case, 
accompany  the  license  ajpplication. 

(2)  An  Entity  General  Partner  is 
subject  to  the  same  examination  and 
reporting  requirements  as  a  Licensee 
under  section  310(b)  of  the  Act.  The 
restrictions  and  obligations  imposed 
upon  a  Licensee  by  §§  107.1800  througl 
107.1820.  and  107.30,  107.410  through 
107.450.  107.470.  107.475.  107.500. 
107.510,  107.585.  107.600.  107.680. 
107.690  through  107.692.  107.865,  and 
107.1910  apply  also  to  an  Entity  Genera 
Partner  of  a  Licensee. 

(3)  The  general  partner (s)  of  your 
Entity  General  Partner(s)  will  be 
considered  your  general  partner. 

(4)  If  your  Entity  General  Partner  is  a 
limit^  partnership,  its  limited  partners 
may  be  considered  your  Control 
Person(s)  if  they  meet  the  definition  for 
Control  Person  in  §  107.50. 

(5)  If  your  Entity  General  Partner  is  a 
limited  partnership,  it  is  subject  to 
paragraph  (a)  of  this  section. 

(c)  Other  requirements  for  Partnershi[  < 
Licensees.  If  yoij  are  a  Partnership 
Licensee: 

(1)  You  must  have  a  minimum 
duration  of  ten  years  or  two  years 
following  the  maturity  of  your  last- 
maturing  Leverage  security,  whichever 
is  longer.  After  10  years,  if  all  Leverage 
has  been  repaid  or  redeemed  and  all 
amounts  due  SBA.  its  agent,  or  Trustee 
have  been  paid,  the  Partnership 
Licensee  may  be  terminated  by  a  vote  ol 
your  partners.  (For  purposes  of  this 
provision  SBA  is  not  considered  a 
partner.) 

(2)  None  of  your  general  partner(s) 
may  be  removed  or  replaced  by  your 
hmited  partners  without  prior  written 
approval  of  SBA; 

(3)  Any  transferee  of.  or  successor  in 
interest  to.  your  general  partner  shall 
have  only  the  rights  and  liabilities  of  a 
hmited  partner  pending  SBA's  written 
approval  of  such  transfer  or  succession; 
and  , 

(4)  You  must  incorporate  all  tie 
provisions  in  this  paragraph  (cyin  your 
Limited  Partnership  Agreement. 

(d)  Obligations  of  a  Control  Person. 
All  Control  Persons  are  bound  by  the 
disciplinary  provisions  of  sections  313 
and  314  of  the  Act  and  by  the  conflict- 
of-interest  rules  under  section  312  of  tht 
Act.  The  term  Licensee,  as  used  in 
§§  107.30.  107.460.  and  107.680 
includes  all  of  the  Licensee's  Control 
Persons.  The  term  Licensee  as  used  in 
§  107.670  includes  only  the  Licensee's 
general  partner(s).  The  conditions 
specified  in  §§  107.1800  through 
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107.1820  and  §  107.1910  apply  to  all 
general  partners. 

(e)  Liability  of  general  partner  for 
partnership  debts  to  SBA.  Subject  to 
section  314  of  the  Act.  your  general 
partner  is  not  Uable  solely  by  reason  of 
its  status  as  a  general  partner  for 
repayment  of  any  Leverage  or  debts  you 
owe  to  SBA  unless  SBA,  in  the  exercise 
of  reasonable  investment  prudence,  and 
with  regard  to  your  financial  soundness, 
determines  otherwise  prior  to  the 
purchase  or  guaranty  of  your  Leverage. 

(f)  Reorganization  of  Licensee.  A 
corporate  Licensee  wishing  to 
reorganize  as  a  Partnership  Licensee,  or 
a  Partnership  Licensee  wishing  to 
reorganize  as  a  Corporate  Licensee,  may 
apply  to  SBA  for  approval  under 

§  107.470. 

(g)  Special  Leverage  requirement. 
Before  the  extension  of  any  Leverage, 
you  must  furnish  SBA  with  evidence 
that  you  qualify  as  a  partnership  for  tax 
purposes,  either  by  a  ruling  from  the 
Internal  Revenue  Service,  or  by  an 
opinion  of  counsel. 

Capitalizing  an  SBIC 

§  107.200    Adequate  capital  for  Licensees. 

You  must  meet  the  requirements  of 
this  §  107.200  to  qualify  for  a  license,  to 
continue  as  a  Licensee,  and  to  receive 
Leverage. 

(a)  You  must  have  enough  Regulatory 
Capital  to  provide  reasonable  assurance 
that: 

(1)  You  will  operate  soundly  and 
profitably  over  the  long  term;  and 

(2)  You  will  be  able  to  operate 
actively  in  accordance  with  your 
Articles  and  within  the  context  of  yoiu- 
business  plan,  as  approved  by  SBA. 

(b)  In  SBA's  sole  aiscretion.  you  must 
Wb  economically  viable,  taking  into 
consideration  actual  and  anticipated 
income  and  losses  on  your  Loans  and 
Investments,  and  the  experience  and 
qualifications  of  your  owners  and 
managers. 

§  107.210    Minimum  capital  requirements 
for  Licensees. 

(a)  Minimum  capital  for  Section 
301(c)  Licensees — general  rule.  A 
Section  301(c)  Licensee  or  applicant 
must  have  Regulatory  Capital  (excluding 
commitments  from  your  investors)  of  at 
least  $2,500,000. 

(b)  Minimum  capital  for  Section 
301(d)  Licensees — general  rule.  A 
Section  301(d)  Licensee  or  applicant 
must  have  Regulatory  Capital  (excluding 
commitments  from  your  investors)  of  at 
least  $1,500,000. 

(c)  Exception  to  general  rule — 
^andfather  clause.  The  minimum 
capital  requirements  in  paragraphs  (a) 
and  (b)  of  this  section  do  not  apply  if 


you  were  licensed  before  October  2, 
1990.  or  if  SBA  had  your  license 
application  on  file  before  October  2. 
1990  and  granted  you  a  license  on  the 
basis  of  such  application.  If  you  qualify 
for  this  exception,  you  must  have  at 
least  the  minimum  Private  Capital 
required  by  the  regulations  in  effect  on 
October  1, 1990. 

(d)  Additional  capital  requirements 
for  Licensees  seeking  Leverage.  If  you 
are  a  license  applicant  who  intends  to 
seek  Leverage,  see  §  107.220. 

§  107.220  Special  minimum  capital 
requirements  for  Licensees  issuing 
Leverage. 

(a)  Participating  Securities.  You  must 
have  Regulatory  Capital  cf  at  least 
$10,000,000  in  order  to  apply  for 
Participating  Securities,  unless  you 
demonstrate  to  SBA's  satisfaction  that 
you  can  be  financially  viable  over  the 
long  term  with  a  lower  amount.  You  are 
not  permitted  under  any  circumstances 
to  apply  for  Participating  Securities  if 
your  Regulatory  Capital  is  less  than 
$5,000,000. 

(b)  Debentures.  If  you  are  licensed 
after  the  effective  date  of  this  regulation, 
you  must  have  Regulatory  Capital  of  at 
least  $5,000,000  in  order  to  apply  for 
Debentures,  unless  you  demonstrate  to 
SBA's  satisfaction  that  you  can  be 
financially  viable  over  the  long  term 
with  a  lower  amount. 

(c)  Companies  licensed  before  October 
2,  1990.  If  §  107.210(c)  appHes  to  you 
and  your  Regulatory  Capital  (excluding 
commitments  from  investors)  is  below 
$2,500,000  (for  a  Section  301(c) 
Licensee)  or  $1,500,000  (for  a  Section 
301(d)  Licensee): 

(1)  You  are  eligible  for  Leverage  (other 
than  refinancing)  only  if  you  can 
demonstrate  to  SBA's  satisfaction  that 
you  have  been  profitable  for  three  out  of 
your  last  four  fiscal  years  before 
applying  for  Leverage  and.  on  the 
average,  have  been  profitable  for  all 
such  fiscal  years. 

(2)  Even  if  you  do  not  satisfy 
paragraph  (c)(1)  of  this  section,  you  may 
apply  for  Leverage  needed  to  refinance 
any  Debenture  outstanding  on  October 
2,  1990,  as  follows: 

(i)  Any  such  Debenture  which 
matures  on  or  before  December  31,  1995 
may  be  refinanced,  one  time  only,  for  a 
term  of  not  more  than  ten  years;  and 

(ii)  Any  such  Debenture  which 
matures  after  December  31,  1995,  may 
be  refinanced,  one  time  only,  for  a  term 
of  three  years. 

§107.230    Permitted  sources  of  Private 
Capital  for  Licensees. 

Private  Capital  means  the  contributed 
capital  of  a  Licensee,  plus  unfunded 


binding  commitments  by  Institutional 
Investors  (including  commitments 
evidenced  by  a  promissory  note)  to 
contribute  capital  to  a  Licensee. 

(a)  Contributed  capital.  For  purposes 
of  thiS'  section,  contributed  capital 
means  the  paid-in  capital  and  paid-in 
surplus  of  a  Corporate  Licensee,  or  the 
partners'  contributed  capital  of  a 
Partnership  Licensee,  in  either  case 
subject  to  the  limitations  in  paragraph 
(b)  of  this  section. 

(b)  Exclusions  from  Private  Capital. 
Private  Capital  does  not  include: 

(1)  Funds  borrowed  by  a  Licensee 
from  any  source. 

(2)  Funds  obtained  through  the 
issuance  of  Leverage. 

(3)  Funds  obtained  directly  or 
indirectly  fi'om  any  Federal.  State,  or 
local  government,  or  any  government 
agency  or  instrumentality,  except  for 
funds  invested  by  a  public  pension  fund 
and  "Qualified  Non-private  Funds"  as 
defined  in  paragraph  (d)  of  this  section. 

(4)  Any  portion  of  a  commitment  from 
an  Institutional  Investor  with  a  net 
worth  of  less  than  $10  million  that 
exceeds  10  percent  of  such  Institutional 
Investor's  net  worth  and  is  not  backed 
by  a  letter  of  credit  from  a  State  or 
National  bank  acceptable  to  SBA. 

(c)  Non-cash  capital  contributions. 
Capital  contributions  in  a  form  other 
than  cash  are  subject  to  the  limitations 
in  §  107.240  of  this  section. 

(d)  Qualified  Non-private  Funds. 
Private  Capital  includes  "Qualified 
Non-private  Fimds"  as  defined  in  this 
paragraph  (d);  however,  investors  of 
Qualified  Non-private  Funds  must  not 
control,  directly  or  indirectly,  a 
Licensee's  management,  or  its  board  of 
directors  or  general  partner(s).  Qualified 
Non-private  Funds  are: 

(1)  Funds  directly  or  indirectly 
invested  in  any  Licensee  on  or  before 
August  16. 1982  by  any  Federal  agency 
except  SBA,  under  a  statute  explicitly 
mandating  the  inclusion  of  such  funds 
in  "Private  Capital"; 

(2)  Funds  directly  or  indirectly 
invested  in  any  Licensee  by  any  Federal 
agency  under  a  statute  that  is  enacted 
after  September  4,  1992,  explicitly 
mandating  the  inclusion  of  such  funds 
in  "Private  Capital"; 

(3)  Funds  invested  in  any  Licensee  or 
license  applicant  by  one  or  more  State 
or  local  government  entities  (including 
any  guarantee  extended  by  such 
entities)  in  an  aggregate  amount  that 
does  not  exceed  33  percent  of 
Regulatory  Capital;  and 

(4)  Funds  invested  in  any  Section 
301(d)  Licensee  or  such  license 
applicant  from  the  following  sources: 

U)  A  State  financing  agency,  or  similar 
agency  or  instrumentality,  if  the  funds 


invested  are  derived  from  such  agency's 
net  income  and  not  from  appropriated 
State  or  local  funds;  and 

(ii)  Grants  made  by  a  state  or  local 
govenmient  agency  or  instrimientality 
into  a  nonprofit  corporation  or 
institution  exercising  discretionary 
authority  with  respect  to  such  funds,  if 
SBA  determines  that  such  funds  have 
taken  on  a  private  character  and  the 
nonprofit  corporation  or  institution  is 
not  a  mere  conduit. 

(e)  You  may  not  accept  any  capital 
contribution  made  with  funds  borrowed 
by  a  Person  seeking  to  own  an  equity 
interest  (whether  direct  or  indirect, 
beneficial  or  of  record)  of  at  least  10 
percent  of  your  Private  Capital.  This 
exclusion  does  not  apply  if: 

(1)  Such  Person's  net  worth  is  at  least 
twice  the  amount  borrowed;  or 

(2)  SBA  gives  its  prior  written 
approval  of  the  capital  contribution. 

§  107.240    Limitations  on  accepting  non- 
cash capital  contributions. 

Non-cash  capital  contributions  to  a 
Licensee  or  license  applicant  are 
included  in  Private  Capital  only  if  they 
fall  into  one  of  the  following  categories: 

(a)  Direct  obligations  of,  or  obligations 
guaranteed  as  to  principal  and  interest 
by,  the  United  States. 

(b)  Services  rendered  or  to  be 
rendered  to  you,  priced  at  no  more  than 
their  fair  market  value. 

(c)  Tangible  assets  used  in  your 
operations,  priced  at  no  more  than  their 
fair  market  value. 

(d)  Shares  in  a  Disadvantaged 
Business  received  by  a  subsidiary 
Section  301(d)  Licensee  from  its  parent 
Licensee,  valued  at  the  lower  of  cost  or 
fair  value. 

(e)  Other  non-cash  assets  approved  by 
SBA.  ' 

§  1 07.250    issuance  of  stocit  options  by 
Licensees. 

(a)  Issuance  of  stock  options.  You  may 
issue  stock  options.  A  1940  Act 
Company  or  a  1980  Act  Company  may 
issue  stock  options  only  as  permitted 
under  such  Acts  or  orders  issued 
thereunder. 

(b)  Stock  options  not  deemed 
compensation.  Stock  options  issued  by 
any  Licensee,  including  a  1940  or  1980 
Act  company,  are  not  considered 
compensation  and  therefore  do  not 
count  as  part  of  a  Licensee's 
Management  Expenses. 

Applying  for  an  SBIC  License 

§  1 07.300    Licen  se  application  form  and 
fee. 

The  license  application  must  be 
submitted  on  SBA  Form  415  together 
with  a  processing  fee  computed  as- 
follows: 


(a)  All  Ucense  applicemts  will  pay  a 
base  fee  of  $10,000. 

(b)  All  applicants  who  will  be 
Partnership  Licensees  will  pay  an 
additional  $5,000  fee,  for  a  total  of 
$15,000. 

(c)  All  applicants  who  will  be  issuing 
Participating  Securities  will  pay  an 
additional  $5,000  fee,  for  a  total  of 
$15,000,  or  a  total  fee  of  $20,000  if  they 
also  intend  to  be  Partnership  Licensees. 

Subpart  D — Changes  in  Ownership, 
Control,  or  Structure  of  Licensee; 
Transfer  of  License 

Changes  in  Control  or  Ownership  of 
Licensee 

§107.400    Changes  in  ownership  of  10 
percent  or  more  of  Licensee  but  no  change 
of  Control. 

(a)  Prior  approval  requirements.  You 
must  obtain  SBA's  prior  written 
approval  for  any  proposed  transfer  or 
issuance  of  ownership  interests  that 
results  in  the  ownership  (beneficial  or  of 
record)  by  any  Person,  or  group  of 
Persons  acting  in  concert,  of  at  least  10 
percent  of  any  class  of  your  stock  or 
partnership  capital. 

(b)  Fee.  A  processing  fee  of  $200  must 
accompany  each  such  request  for 
approval  of  a  change  of  owTiership. 

§  107.410    Changes  in  Control  of  Licensee 
(through  change  in  ownership  or 
otherwise). 

(a)  Prior  approval  requirements.  You 
must  obtain  SBA's  prior  written 
approval  for  any  proposed  transaction 
or  event  that  results  in  Control  by  any 
Person(s)  not  previously  approved  by 
SBA. 

(b)  Fee.  A  processing  fee  of  $10,000 
must  accompany  any  application  for 
approval  of  one  or  more  tremsactions  or 
events  that  will  resuh  in  a  transfer  of 
Control. 

§107.420    Prohibition  on  exercise  of 
ownership  or  Control  rights  In  Licensee 
before  SBA  approval. 

Without  prior  written  SBA  approval, 
no  change  of  ownership  or  Control  may 
take  effect  and  no  officer,  director, 
employee  or  other  Person  acting  on  your 
behalf  shall: 

(a)  Register  on  your  books  any  transfer 
of  ovkrnership  interest  to  the  proposed 
new  ovkmer(s); 

(b)  Permit  the  proposed  new  owner(s) 
to  exercise  voting  rights  with  respect  to 
such  ownership  interest  (including 
directly  or  indirectly  procuring  or 
voting  any  proxy,  consent  or 
authorization  as  to  such  voting  rights  at 
any  shareholders'  or  partnership 
meeting); 

(c)  Permit  the  proposed  new  owner(s) 
to  participate  in  any  manner  in  the 
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conduct  of  yoiir  affairs  (including 
exercising  control  over  your  books, 
records,  funds  or  other  assets; 
participating  directly  or  indirectly  in 
any  disposition  thereof;  or  serving  as  ai 
officer,  director,  partner,  employee  or 
agent);  or 

(d)  Allow  ownership  or  Control  to 
pass  to  another  Person. 

§107.430    Notification  to  SBA  of 
transactions  that  may  change  ownership  o ' 
Control. 

You  must  promptly  notify  SBA  as 
soon  as  you  have  knowledge  of 
transactions  or  events  that  may  result  ii , 
a  transfer  of  Control  or  ownership  of  at 
least  10  percent  of  your  capital.  If  there 
is  any  doubt  as  to  whether  i  particular 
transaction  or  event  will  result  in  such 
a  change,  report  the  facts  to  SBA. 

§  1 07.440    Standards  governing  prior  SBA 
approval  for  a  proposed  transfer  of  Contro  . 

SBA  approval  is  contingent  upon  ful 
disclosure  of  the  real  parties  in  interest 
the  source  of  funds  for  the  new  owners' 
interest,  and  other  data  requested  by 
SBA.  As  a  condition  of  approving  a 
proposed  transfer  of  control,  SBA  may: 

(a)  Require  an  increase  in  your 
Regulatory  Capital; 

(d)  Require  the  new  owners  or  the 
transferee's  Control  Person(s)  to  assume 
in  writing,  personal  liability  for  your 
Leverage,  effective  only  in  the  event  of 
their  direct  or  indirect  participation  in 
any  transfer  of  Control  not  approved  by 
SBA;  or 

(c)  Require  compliance  with  any  othe^ 
conditions  set  by  SBA. 

§  1 07.450    Notification  to  SBA  of  pledge  of 
Licensee's  shares. 

(a)  You  must  notify  SBA  in  writing 
within  30  calendar  days,  of  the  terms  o 
any  transaction  in  which: 

(1)  Any  Person,  or  group  of  Persons 
acting  in  concert,  pledges  shares  of  you 
stock  (or  equivalent  ownership 
interests)  as  collateral  for  indebtedness; 
and 

(2)  The  shares  pledged  are  at  least  10 
percent  of  your  Regulatory  Capital. 

(b)  If  the  transaction  creates  a  change 
of  ownership  or  Control,  you  must 
comply  with  §  107.400  or  §  107.410,  as 
appropriate. 

Restrictions  on  Common  Control  or 
Ownership  of  Two  or  More  Licensees 

§  107.460    Restrictions  on  Common 
Control  or  ownership  of  two  (or  more) 
Licensees. 

(a)  General  rule.  Without  SBA's  prior 
written  approval,  you  must  not  have  an 
officer,  director,  manager,  Control 
Person,  or  owner  (with  a  direct  or 
indirect  ownership  interest  of  at  least  1  I 
percent)  who  is  also: 
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(1)  An  officer,  director,  manager. 
Control  Person,  or  owner  (with  a  direct 
or  indirect  ownership  interest  of  at  least 
10  percent)  of  another  Licensee;  or 

(2)  An  officer  or  director  of  any 
Person  that  directly  or  indirectly 
controls,  or  is  controlled  by,  or  is  under 
Common  Control  with,  another 
Licensee. 

(b)  Exception  for  Section  301(d) 
Licensees.  This  §  107.460  does  not  apply 
to  common  officers,  directors,  managers, 
or  owners  of  a  Section  301(c)  Licensee 
and  its  Section  301(d)  subsidiary. 

Change  in  Structure  of  Licensee 

§107.470    SBA  approval  of  merger, 
consolidation,  or  reorganization  of 
Licensee. 

(a)  Prior  approval  requirements.  You 
may  not  merge,  consolidate,  change 
form  of  organization  (corporation  or 
partnership)  or  reorganize  without 
SBA's  prior  written  approval.  Any  such 
merger  or  consolidation  will  be  subject 
to  §107.440. 

(b)  Fee.  A  processing  fee  of  $5,000 
must  accompany  any  application  for 
approval  of  a  change  in  your  form  of 
organization  (from  corporation  to 
partnership  or  partnership  to 
corporation). 

Transfer  of  License 

§107.475    Transfer  of  license. 

You  may  not  transfer  your  license  in 
any  manner  without  SBA's  prior  written 
approval. 

Subpart  E — Managing  The  Operations 
of  a  Licensee 

General  Requirements 

§107.500    Lawful  operations  under  the  Act 

You  must  engage  only  in  the  activities 
contemplated  by  the  Act  and  in  no  other 
activities. 

§  107.501    Identification  as  a  Licensee. 

You  must  display  your  SBIC  license 
in  a  prominent  location.  You  must  also 
have  a  listed  telephone  number.  All 
Financing  documents  must  identify  you 
as  "a  Federal  Licensee  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended." 

§  107.502  Representations  to  the  public. 

You  may  not  represent  or  imply  to 
anyone  that  the  SBA,  the  U.S. 
Government  or  any  of  its  agencies  or 
officers  has  approved  any  ownership 
interests  you  have  issued  or  obligations 
you  have  incurred.  Be  certain  to  include 
a  statement  to  this  effect  in  any 
solicitation  to  investors.  Example:  You 
may  not  represent  or  imply  that  "SBA 
stands  behind  the  Licensee"  or  that 


"Your  capital  is  safe  because  SBA's 
experts  review  proposed  investments  to 
make  sure  they  are  safe  for  the 
Licensee." 

§107.503    Licensee's  adoption  of  an 
approved  Valuation  Policy. 

(a)  SBA  approval.  You  must  have  a 
written  valuation  policy  for  use  in 
determining  the  value  of  your  Loans  and 
Investments.  You  must  include  this 
policy  as  part  of  your  initial  application 
to  SBA. 

(b)  Adopting  SBA's  valuation 
guidelines/automatic  approval.  If  you 
adopt  the  exact  wording  of  the  Model 
Valuation  Policy,  "Valuation  Guidelines 
for  SBICs",  and  make  absolutely  no 
additions  or  changes,  then  SBA  will 
automatically  accept  your  Valuation 
Policy.  With  SBA's  prior  written 
approval,  you  may  adopt  a  policy  that 
differs  from  the  model. 

(c)  Licensee's  adoption  of  policy.  Your 
board  of  directors  or  general  partners 
will  be  solely  responsible  for  adopting 
your  Valuation  Policy  and  for  using  it  to 
prepare  valuations  of  your  Loans  and 
Investments  for  submission  to  SBA. 
SBA  reserves  the  right  to  review  or 
independently  establish  valuations  of 
your  Loans  and  Investments. 

(d)  Frequency  of  valuations.  (1)  If  you 
have  outstanding  Leverage  or  Earmarked 
Assets,  you  must  value  your  Loans  and 
Investments  at  the  end  of  the  second 
quarter  of  your  fiscal  year,  and  at  the 
end  of  your  fiscal  year. 

(2)  Otherwise,  you  must  value  your 
Loans  and  Investments  only  at  your 
fiscal  year  end. 

(3)  On  a  case-by-case  basis,  SBA  may 
require  you  to  perform  valuations  more 
frequently. 

(4)  You  must  report  material  changes 
in  valuations  at  least  quarterly,  within 
thirty  days  following  the  close  of  the 
quarter. 

(e)  Review  of  valuations  by 
independent  public  accountant.  Your 
independent  public  accountant  must 
review  only  valuations  performed  as  of 
the  end  of  your  fiscal  year.  The 
accountant's  responsibility  includes 
reviewing  your  valuation  procedures 
and  the  implementation  of  such 
procedures,  including  adequacy  of 
documentation.  The  accountant  also  has 
reporting  responsibilities  concerning  the 
results  of  this  review. 

§  1 07.504    Computer  capability 
requirements  of  Licensee. 

You  must  have  a  personal  computer 
with  a  modem,  and  be  able  to  use  this 
equipment  to  prepare  reports  (using 
SBA-provided  software)  and  transmit 
them  by  modem  to  SBA. 


§107.505    Facsimile  requiren>ent 

You  must  be  able  to  receive  fax 
messages  24  hours  per  day  at  your 
primary  office. 

§  1 07.506    Safeguarding  Licensee' s  assets/ 
Internal  controls. 

You  must  idopt  a  plan  to  safeguard 
your  assets  and  monitor  the  reliability  of 
your  financial  data,  personnel.  Portfolio, 
funds  and  equipment.  You  must  provide 
your  bank  and  custodian  with  a  certified 
copy  of  your  resolution  or  other  formal 
document  describing  your  control 
procedures. 

§  1 07.507    Violations  based  on  false  filings 
and  nonperformance  of  agreements  with 
SBA. 

The  following  shall  constitute  a 
violation  of  this  part: 

(a)  Nonperformance.  Nonperformance 
of  any  of  the  requirements  of  any 
Debenture,  Participating  Security  or 
Preferred  Security,  or  of  any  written 
agreement  with  SBA. 

(b)  False  statement.  In  any  document 
submitted  to  SBA: 

(1)  Any  feilse  statement  knowingly 
made;  or 

(2)  Any  misrepresentation  of  a 
material  fact;  or 

(3)  Any  failure  to  state  a  material  fact. 
A  material  fact  is  any  fact  which  is 
necessary  to  make  a  statement  not 
misleading  in  light  of  the  circumstances 
under  which  the  statement  was  made. 

§107.508    Accessible  off  Ice. 

You  must  maintain  an  office  that  is 
convenient  to  the  public  and  is  open  for 
business  during  normal  working  hours. 

§  107.509    Employment  of  SBA  officials. 

Without  SBA's  prior  written  approval, 
for  a  period  of  two  years  after  the  date 
of  your  most  recent  issuance  of  Leverage 
(or  the  receipt  of  any  SBA  Assistance  as 
defined  in  part  105  of  this  chapter),  you 
are  not  permitted  to  employ,  offer 
employment  to,  or  retain  for 
professional  services,  any  person  who: 

(a)  Served  as  an  officer,  attorney, 
agent,  or  employee  of  SBA  on  or  within 
one  year  before  such  date;  and 

(b)  As  such,  occupied  a  position  or 
engaged  in  activities  which,  in  SBA's 
determination,  involved  discretion  with 
respect  to  the  granting  of  Assistance 
under  the  Act. 

Management  and  Compensation 

§  1 07.51 0    SBA  approval  of  Licensee's 
Investment  Adviser/Manager. 

You  may  employ  an  Investment 
Adviser/Manager  who  will  be  subject  to 
the  supervision  of  your  board  of 
directors  or  general  partner.  If  you  have 
Leverage  or  plan  to  seek  Leverage,  you 


must  obtain  SBA's  prior  written 
approval  of  the  management  contract. 
SBA's  approval  of  an  Investment/ 
Advisor  Manager  for  one  Licensee  does 
not  indicate  approval  of  that  manager 
for  any  other  Licensee. 

(a)  Management  contract.  The 
contract  must: 

(1)  Specify  the  services  the 
Investment  Adviser/manager  will  render 
to  you  and  to  the  Small  Businesses  in 
your  Portfolio; 

(2)  Indicate  the  basis  for  computing 
Management  Expenses;  and 

(3)  Be  approved  annually  by  your 
board  of  directors  or  principals. 

(b)  Material  change  to  approved 
management  contract.  If  there  is  a 
material  change,  both  you  and  SBA 
must  approve  such  change  in  advance. 
If  you  are  uncertain  if  the  change  is 
material,  submit  the  proposed  revision 
to  SBA. 

§107.520    Management  Expenses  of  a 
Licensee. 

SBA  must  approve  any  increases  in 
your  Management  Expenses  if  you  have 
outstanding  Leverage  or  Earmarked 
Assets. 

(a)  Definition  of  Management 
Expenses.  Management  Expenses 
include: 

(1)  Salaries; 

(2)  Office  expenses; 

(3)  Travel; 

(4)  Business  development; 

(5)  Office  and  equipment  rental; 

(6)  Bookkeeping;  and 

(7)  Expenses  related  to  developing, 
investigating  and  monitoring 
investments. 

(b)  Management  Expenses  do  not 
include  services  provided  by 
specialized  outside  consultants,  outside 
lawyers  and  independent  public 
accountants,  if  they  perform  services  not 
generally  performed  by  a  venture  capital 
company. 

(c)  If  your  Management  Expenses  have 
not  already  been  approved  by  SBA,  you 
must  submit  such  expenses  for  approval 
with  your  SBA  Form  468  for  your  first 
fiscal  year  ending  after  the  effective  date 
of  this  Regulation. 

Cash  Management  by  a  Licensee 

§  107.530    Restrictions  on  Investments  of 
Idle  funds  by  leveraged  Licensees. 

(a)  Applicability  of  this  section.  This 
§  107.530  applies  if  you  have 
outstanding  Leverage  or  if  you  have 
applied  for  Leverage. 

(b)  Permitted  investments  of  idle 
funds.  Funds  not  invested  in  Small 
Businesses  must  be  maintained  in: 

(1)  Direct  obligations  of,  or  obligations 
guaranteed  as  to  principal  and  interest 
by,  the  United  States,  which  mature 


within  15  months  from  the  date  of  the 
investment;  or 

(2)  Repurchase  agreements  with 
federally  insured  institutions,  with  a 
maturity  of  seven  days  or  less.  The 
securities  underlying  the  repurchase 
agreements  must  be  direct  obligations 
of,  or  obligations  guaranteed  as  to 
principal  and  interest  by,  the  United 
States.  The  securities  must  be 
maintained  in  a  custodial  account  at  a 
federally  insured  institution;  or        ' 

(3)  Certificates  of  deposit  with  a 
maturity  of  one  year  or  less,  issued  by 
a  federally  insured  institution;  or 

(4)  A  deposit  account  in  a  federally 
insured  institution,  subject  to  a 
withdrawal  restriction  of  one  year  or 
less;  or 

(5)  A  checking  account  in  a  federally 
insured  institution. 

(c)  Deposit  of  funds  in  excess  of  the 
insured  amount.  (1)  You  are  permitted 
to  deposit  funds  in  a  federally  insured 
institution  in  excess  of  the  institution's 
insured  amount,  but  only  if  the 
institution  is  "well  capitalized"  in 
accordance  with  the  definition  set  forth 
in  regulations  of  the  Federal  Deposit 
Insurance  Corporation,  as  amended  (12 
CFR  325.103). 

(2)  Exception:  You  may  make  a 
temporary  deposit  (not  to  exceecf  30 
days)  in  excess  of  the  insured  amount, 
in  a  transfer  account  established  to 
facilitate  the  receipt  and  disbursement 
of  funds  or  to  hold  funds  necessary  to 
honor  Commitments  issued. 

(d)  Deposit  of  funds  in  Associate 
institution.  A  deposit  in,  or  a  repurchase 
agreement  with,  a  federally  insured 
institution  that  is  your  Associate  is  not 
considered  a  Financing  of  such 
Associate  under  §  107.730,  provided  the 
terms  of  such  deposit  or  repurchase 
agreement  are  no  less  favorable  than 
those  available  to  the  general  public. 

Borrowing  by  Licensees  From  Non-SBA 
Sources 

§  1 07.550    Prior  approval  of  secured  third- 
party  debt  of  leveraged  Licensees. 

(a)  General  rule.  If  you  have 
outstanding  Leverage,  you  must  get 
SBA's  written  approval  before  you  incur 
any  non-SBA  debt  secured  by  any  of 
your  assets  (referred  to  in  this  section  as 
"secured  third-party  debt")  or  refinance 
any  debt  with  secured  third-party  debt, 
including  any  renewal  of,  or  increase  in, 
a  secured  line  of  credit,  or  expansion  of 
the  scope  of  a  security  interest  or  lien. 
Secured  third-party  debt  includes  all 
guarantees  and  other  contingent 
obligations  that  you  voluntarily  assume 
that  are  secured  by  any  of  your  assets, 
all  secured  lines  of  credit,  and  any  ■ 
secured  Temporary  Debt  of  a  Licensee 
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with  outstanding  Participating 
Securities. 

(b)  Additional  rule  for  secured  lines  of 
credit  in  existence  on  April  8,  1994.  If 
you  have  outstanding  Leverage  and  yo  i 
have  a  secured  line  of  credit  that  was 
created  on  or  before  April  8, 1994,  you 
must  receive  SBA's  written  approval  o " 
the  line  before  you  increase  the  amour  ts 
outstanding  thereunder. 

(c)  Conditions  for  SB  A  approval.  As 
condition  of  granting  its  approval  und^r 
this  §  107.550,  SBA  may  impose  such 
restrictions  or  limitations  as  it  deems 
appropriate,  taking  into  account  your 
historical  performance,  current  financia 
position,  proposed  terms  of  the  secure  1 
debt  and  amount  of  aggregate  debt  you 
will  have  outstanding  (including 
Leverage).  SBA  will  not  favorably 
consider  any  requests  for  approval 
which  include  a  blanket  lien  on  all  yoi  ir 
assets,  or  a  security  interest  in  youj 
investor  commitments  in  excess  of  12£ 
percent  of  the  proposed  borrowing. 

(d)  Thirty  day  approval.  Unless  SBA 
notifies  you  otherwise  within  30  days 
after  it  receives  your  request,  you  may 
consider  your  request  automatically 
approved  if: 

(1)  You  are  in  regulatory  compliance 

(2)  The  security  interest  in  your  asse  ;s 
is  limited  to  either  those  assets  being 
acquired  with  the  borrowed  funds  or  a^ 
asset  coverage  ratio  of  no  more  than 
1.25:1; 

(3)  Your  Leverage  does  not  exceed  1^0 
percent  of  your  Leverageable  Capital; 
and 

(4)  Your  request  is  for  approval  of  a 
secured  line  of  credit  that  would  not 
cause  your  total  outstanding  borrowinj  s 
(not  including  Leverage)  to  exceed  50 
percent  of  your  Leverageable  Capital. 

§107.560    Subordination  of  SBA's  credit4r 
position. 

(a)  Debentures  purchased  or 
guaranteed  on  or  before  July  1,  1991. 
Under  the  terms  of  any  Debentiu^ 
purchased  or  guaranteed  by  SBA  on  or 
before  July  1,  1991,  SBA's  unsecured 
claims  against  you,  as  a  Debenture- 
holder  or  as  subrogee,  are  subordinatec 
in  favor  of  all  your  other  creditors, 
except  to  the  extent  that  such  claims 
may  be  subject  to  equitable 
subordination  in  SBA's  favor. 

(b)  Debentures  purchased  or 
guaranteed  after  July  1,  1991,  including 
refinancings  of  Debentures  previously 
purchased  or  guaranteed.  (1)  Under  th  i 
terms  of  any  Debenture  purchased  or 
guaranteed  by  SBA  after  July  1, 1991, 
SBA's  unsecured  claims  against  you,  a  i 
a  Debenture-holder  or  as  subrogee,  are 
subordinated  only  in  favor  of  non- 
Associate  lenders;  and,  to  the  extent  th^t 
your  indebtedness  to  such  lenders 
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exceeds  the  lesser  of  $10,000,000  or  200 
percent  of  your  Regulatory  Capital 
(determined  as  of  the  date  your 
Debentures  were  purchased  or 
guaranteed),  SBA's  unsecured  claims 
enjoy  parity  with  those  of  other 
unsecured  creditors,  except  with  respect 
to  indebtedness  created  on  or  before 
July  1, 1991. 

(2)  In  order  to  induce  others  to  lend 
you  money  after  your  Debenture  has 
been  purchased  or  guaranteed,  SBA  may 
agree  in  wn-iting  on  a  case-by-case  basis 
to  subordinate  its  unsecured  claims,  on 
such  terms  as  it  may  determine,  in  favor 
of  one  or  more  of  your  Associates,  or  in 
favor  of  other  lenders  in  excess  of  the 
amounts  mentioned  in  paragraph 
(b)(l)of  this  section. 

(3)  SBA  reserves  the  authority  to 
refuse  to  subordinate  its  claims  if  it 
determines,  at  the  time  you  request  your 
Debenture  be  purchased  or  guaranteed, 
that  the  exercise  of  reasonable 
investment  prudence  and  your  Hnancial 
condition  warrant  such  refusal. 

§  107.570    Restriction  on  third-party  debt  of 
issuers  of  Participating  Securities. 

(a)  General.  Temporary  Debt  is  the 
only  debt  (other  than  Leverage)  that  you 
are  permitted  to  incur  if  you  have 
applied  to  issue  Participating  Securities 
or  if  you  have  outstanding  Participating 
Securities.  For  additional  rules 
governing  secured  Temporary  Debt,  see 
§107.550. 

(b)  Definition  of  Temporary  Debt. 
Temporary  Debt  means  your  short-term 
borrowings  if: 

(1)  Sucn  borrowings  are  for  the 
purpose  of  maintaining  your  operating 
liquidity  or  providing  funds  for  a 
particular  Financing  of  a  Small 
Business; 

(2)  The  funds  are  borrowed  from  a 
regulated  financial  institution  or  a 
regulated  credit  company  (or,  if  . 
approved  by  SBA  on  a  case-by-case 
basis,  from  non-regulated  lendeis 
including  shareholders  or  partners); 

(3)  Your  total  outstanding  borrowings 
(not  including  Leverage)  do  not  exceed 
50  percent  of  your  Leverageable  Capital; 
and 

(4)  All  such  borrowings  are  fully  paid 
off  for  at  least  30  consecutive  days 
during  your  Hscal  year  so  that  you  have 
no  outstanding  third-party  debt  for  30 
days. 

Voluntary  Decrease  in  Licensee's  Regulatory 
Capital 

§  1 07.585    Voluntary  decrease  in 
Regulatory  Capital. 

You  must  obtain  SBA's  prior  written 
approval  to  reduce  your  Regulatory 
Capital  by  more  than  two  percent  in  any 
fiscal  year,  unless  otherwise  permitted 
under  §§  107.1560  and  107.1570.  At  all 


times,  you  must  retain  sufficient 
Regulatory  Capital  to  meet  the 
minimum  capital  requirements  in  the 
Act  and  §  107.210.  and  sufficient 
Leverageable  Capital  to  avoid  having 
excess  Leverage  in  violation  of  section 
303  of  the  Act  and  §§  107.1150  through 
107.1170. 

Requirement  To  Conduct  Active  Investment 
Operations 

§  1 07.590    Licensee's  requirement  to 
maintain  active  operations. 

(a)  Activity  test.  You  must  conduct 
active  operations,  as  determined  under 
this  §  107.590.  as  a  condition  of  your 
license.  You  will  be  considered  active  if: 

(1)  During  the  eighteen  months 
preceding  your  most  recent  fiscal  year 
end.  you  made  Financings  (excluding 
Commitments)  totaling  at  least  20 
percent  of  your  Regulatory  Capital;  and 

(2)  Your  idle  funds  did  not  exceed  20 
percent  of  your  total  assets  (at  cost)  at 
your  most  recent  fiscal  year  end. 

(b)  Permitted  exceptions  to  activity 
requirements.  You  are  considered  active 
if  SBA  determines  that  your  failure  to 
meet  the  requirements  in  paragraph  (a) 
of  this  section  is  the  result  of  one  or 
more  of  the  following  factors: 

(1)  Your  excess  idle  funds  are  the 
result  of  recent  realized  gains, 
repayments,  the  raising  of  additional 
capital  or  Leverage  recently  received. 

(2)  It  is  necessary  for  you  to  maintain 
excess  idle  funds  to  conduct  your 
operations  because: 

(i)  You  have  no  remaining  unfunded 
commitments  from  investors;  and 

(ii)  You  cannot  receive  additional 
Leverage,  solely  because  SBA  has 
insufficient  funds  available. 

(3)  Yoy  have  not  made  sufficient 
Financings  because  of  a  lack  of  available 
funds,  evidenced  by  Loans  and 
Investments  (at  cost)  equal  to  at  least  90 
percent  of  your  Combined  Capital  as  of 
your  most  recent  fiscal  year  end. 

(4)  You  have  not  made  sufficient 
Financings  solely  because  SBA  has 
restricted  your  ability  to  m^ke 
investments. 

(c)  Applicability  of  activity 
requirements.  The  activity  requirements 
in  paragraph  (a)  of  this  section  do  not 
apply  if  you  have  filed  a  "Wind-up 
Plan"  approved  by  SBA.  "Wind-up 
Plan"  means  a  plan  that  you  prepare 
when  you  decide  that  you  will  no  longer 
make  any  Financings  other  than  follow- 
on  investments,  and  that  you  update 
annually  when  you  file  your  SBA  Form 
468.  The  plan  must  contain  your  best 
estimates  of  the  following: 

(1)  The  remaining  number  of  years 
you  expect  to  operate. 


(2)  For  each  of  yoiu  Loans  and 
Investments,  the  expected  liquidation 
date  and  anticipated  proceeds. 

(3)  The  timing  of  your  repayment  of 
obligations  to  SBA. 

(4)  The  timing  and  amount  of  any 
planned  reductions  in  yoiu- 
Management  Expenses. 

(d)  Phase-in  of  activity  requirements. 
You  must  meet  the  activity 
requirements  in  this  §  107.590  as  of  the 
end  of  your  first  full  fiscal  year 
following  the  effective  date  of  the  final 
regulation.  Until  then,  you  will  be 
considered  active  if  you  meet  the 
activity  requirements  in  effect  the  day 
before  the  effective  date  of  the  final 
regulation. 

Subpart  F— Recordkeeping,  Reporting, 
and  Examination  Requirements  for 
Licensees 

Recordkeeping  Requirements  for 
Licensees 

§  1 07.600    General  requirement  for 
Licensee  to  maintain  and  preserve  records. 

(a)  Maintaining  your  accounting 
records.  You  must  establish  and 
maintain  your  accounting  records  using 
SBA's  standard  chart  of  accounts  for 
Licensee,  unless  SBA  approves 
otherwise. 

(b)  Location  of  records.  You  must 
keep  the  following  records  at  your 
principal  place  of  business  or,  in  the 
case  of  paragraph  (b)(3)  of  this  section, 
at  the  branch  office  that  is  primarily 
responsible  for  the  transaction: 

(1)  All  your  accounting  and  other 
financial  records; 

(2)  All  minutes  of  meetings  of 
directors,  stockholders,  executive 
committees,  partners,  or  other  officials; 
and 

(3)  All  documents  and  supporting 
materials  related  to  your  business 
transactions,  except  for  any  items  held 
by  a  custodian  under  a  written 
agreement  between  you  and  a  Portfolio 
Concern  or  non-SBA  lender,  or  any 
securities  held  in  a  safe  deposit  box,  or 
by  a  licensed  securities  broker  in  an 
amount  not  exceeding  the  broker's  per- 
account  insiu-ance  coverage. 

(c)  Preservation  of  records.  You  must 
retain  all  the  records  that  are  the  basis 
for  your  financial  reports.  Such  records 
must  be  preserved  for  the  periods 
specified  in  this  paragraph  (c),  and  must 
remain  accessible  for  the  first  two  years 
of  the  preservation  period. 

(1)  You  must  preserve  for  at  least  15 
years  or,  in  the  case  of  a  Partnership 
Licensee,  at  least  two  years  beyond  the 
date  of  liquidation: 

(i)  All  your  accounting  ledgers  and 
journals,  and  any  other  records  of  assets, 


asset  valuations,  liabilities,  equity, 
income,  and  expenses. 

(ii)  Your  Articles,  bylaws,  minute 
books,  and  license  application. 

(iii)  All  documents  evidencing 
ownership  of  the  Licensee  including 
ownership  ledgers,  and  ownership 
transfer  registers. 

(2)  You  must  preserve  for  at  least  six 
years  all  supporting  documentation 
(such  as  vouchers,  bank  statements,  or 
canceled  checks)  for  the  records  listed 
in  paragraph  (b)(1)  of  this  section. 

(3)  After  final  disposition  of  any  item 
in  your  Portfolio,  you  must  preserve  for 
at  least  six  years: 

(i)  Financing  applications  and 
Financing  instruments. 

(ii)  All  loan,  participation,  and  escrow 
agreements. 

(iii)  Size  status  decleirations  (SBA 
Form  480)  and  Financing  Eligibility 
Statements  (SBA  Form  1941). 

(iv)  Any  capital  stock  certificates  and 
warrants  of  the  Portfolio  Concern  that 
you  did  not  surrender  or  exercise. 

(v)  All  other  documents  and 
supporting  material  relating  to  the 
Portfolio  Concern,  including 
correspondence . 

(4)  You  may  substitute  a  microfilm  or 
computer-scanned  or  generated  copy  for 
the  original  of  any  record  covered  by 
this  paragraph  (c).  # 

§  107.610    Required  certifications  for  Loans 
and  Investments. 

For  each  of  your  Loans  and 
Investments,  you  must  have  the 
documents  listed  in  this  section.  You 
must  keep  these  dociunents  in  your  files 
and  make  them  available  to  SBA  upon 
request. 

(a)  SBA  Form  480.  the  Size  Status 
Declaration,  executed  both  by  you  and 
by  the  concern  you  are  financing.  By 
executing  this  document,  both  parties 
certify  that  the  concern  is  a  Small 
Business.  For  securities  purchased  from 
an  underwriter  in  a  public  offering,  you 
may  substitute  a  prospectus  showing 
that  the  concern  is  a  Small  Business. 

(b)  SBA  Form  652,  a  certification  by 
the  concern  you  are  financing  that  it 
will  not  illegally  discriminate  (see  part 
112  of  this  chapter). 

(c)  SBA  Form  1941  (for  Section  301(d) 
Licensees  only),  executed  both  by  you 
and  by  the  concern  you  are  financing. 
By  executing  this  document,  both 
parties  certify  that  the  concern  is  a 
Disadvantaged  Business. 

(d)  A  certification  by  the  concern  you 
are  financing  of  the  intended  use  of  the 
proceeds.  For  securities  purchased  from 
an  underwriter  in  a  public  offering,  you 
may  substitute  a  prospectus  indicating 
the  intended  use  of  proceeds. 


§  1 07.620    Requirements  to  obtain 
information  from  Portfolio  Concerns. 

All  the  information  required  by  this 
section  is  subject  to  the  requirements  of 
§  107.600  and  must  be  in  English. 

(a)  Information  for  initial  Financing 
decision.  Before  extending  any 
Financing,  you  must  require  the 
applicant  to  submit  such  financial 
statements,  plans  of  operation 
(including  intended  use  of  financing 
proceeds),  cash  fiow  analyses  and 
projections  as  are  necessary  to  support 
your  investment  decision.  The 
information  submitted  must  be 
consistent  with  the  size  and  type  of  the 
business  and  the  amount  of  the 
proposed  Financing. 

(b)  Updated  financial  information.  (1) 
The  terms  of  each  Financing  must 
require  the  Portfolio  Concern  to  provide, 
at  least  annually,  sufficient  financial 
information  to  enable  you  to  perform 
the  following  required  procedures: 

(i)  Evaluate  the  financial  condition  of 
the  Portfolio  Concern  for  the  purpose  of 
valuing  your  investment; 

(ii)  Determine  the  continued 
eligibility  of  the  Portfolio  Concern;  and 

(iii)  Verify  the  use  of  Financing 
proceeds. 

(2)  The  information  submitted  to  you 
must  be  certified  by  the  chief  financial 
officer,  general  partner,  or  proprietor  of 
the  Portfolio  Concern. 

(3)  For  financial  and  valuation 
purposes,  you  may  accept  a  complete 
copy  of  the  Federal  income  tax  return 
filed  by  the  Portfolio  Concern  (or  its 
proprietor)  in  lieu  of  financial 
statements,  but  only  if  appropriate  for 
the  size  and  type  of  the  business 
involved. 

(4)  The  requirements  in  this 
paragraph  (b)  do  not  apply  when  you 
acquire  securities  from  an  underwriter 
in  a  public  offering  (see  §  107.828).  In 
that  case,  you  must  keep  copies  of  all 
reports  furnished  by  the  Portfolio 
Concern  to  the  holders  of  its  securities. 

(c)  Information  required  for 
examination  purposes.  You  must  obtain 
any  information  requested  by  SBA's 
examiners  for  the  purpose  of  verifying 
the  certifications  made  by  a  Portfolio 
Concern  under  §  107.610.  In  this  regard, 
your  Financing  documents  must  contain 
provisions  requiring  the  Portfolio 
Concern  to  give  you  and/ or  SBA's 
examiners  access  to  its  books  and 
records  for  such  purpose. 

Reporting  Requirements  for  Licensees 

§  1 07.630  Requirement  for  Licensees  to 
file  financial  statements  witti  SBA  (Form 
468). 

(a)  Annual  filing  of  Form  468.  For 
each  fiscal  year,  you  must  submit  to 
SBA  financial  statements  and 
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supplementary  information  prepared  oi  i 
SBA  Form  468.  You  must  file  Form  468 
on  or  before  the  last  day  of  the  third 
month  following  the  end  of  yoiu*  fiscal 
year. 

(1)  Audit  of  Form  468.  The  annual 
Form  468  must  be  audited  by  an 
independent  public  accoxmtant 
acceptable  to  SBA. 

(2)  Insurance  requirement  for  public 
accountant.  Your  independent  public 
accountant  must  carry  Errors  and 
Omissions  insurance  in  aji  amoimt 
acceptable  to  SBA,  or  be  self-insured 
and  have  a  net  worth  acceptable  to  SBi^ 

(b)  Interim  filings  of  Form  468.  When 
requested  by  SBA,  you  must  file  interir  i 
reports  on  Form  468.  SBA  may  require 
you  to  file  the  entire  form  or  only 
certain  statements  and  schedules.  You 
must  file  such  reports  on  or  before  the 
last  day  of  the  month  following  the  end 
of  the  reporting  period. 

(c)  Standaras  for  preparation  ofFom 
468.  You  must  prepare  SBA  Form  468 
in  accordance  with  appendix  I, 
Accounting  Standards  and  Financial 
Reporting  Requirements  for  Small 
Business  Investment  Companies. 

(d)  Where  to  file  Form  468.  Submit  al 
filings  of  Form  468  to  the  Investment 
EHvision  of  SBA. 

(e)  Reporting  of  economic  impact 
information  on  Form  468.  Yoxir  annual 
filing  of  SBA  Form  468  must  include  ar 
assessment  of  the  economic  impact  of 
each  Financing,  specifying  the  full-time 
equivalent  jobs  created  or  retained,  and 
the  impact  of  the  Financing  on  the 
revenues  and  profits  of  the  business  an( 
on  taxes  paid  by  the  business  and  its 
employees. 

$107,640    Requirement  to  file  Portfolio 
Financing  Reports  (SBA  Form  1031). 

For  each  Financing  of  a  Small 
Business  (excluding  guarantees),  you 
must  submit  a  Portfolio  Financing 
Refwrt  on  SBA  Form  1031  within  30 
days  of  the  closing  date. 

§  107.650    Requirement  to  report  portfolio 
valuations  to  SBA. 

You  must  determine  the  value  of  you  ■ 
Loans  and  Investments  in  accordance 
with  §  107.503.  You  must  report  such 
valuations  to  SBA  within  90  days  of  the 
end  of  the  fiscal  year  in  the  case  of 
annual  valuations,  and  within  30  days 
following  the  close  of  other  reporting 
periods.  You  must  report  material 


Total  assets  )f  licensee 


SO  to  52.000,000  

$2,000,001  to  SS.OOO.OOO  .... 
$5,000,001  to  $10,000,000  ., 
$10,000,001  to  $15,000,000 
$15,000,001  or  more  
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changes  in  valuations  at  least  quarterly, 
within  thirty  days  follovidng  the  close  of 
the  quarter. 

§  107.660    Ottrar  items  required  to  be  filed 
by  Licensee  with  SBA. 

(a)  Reports  to  owners.  You  must  give 
SBA  a  copy  of  any  report  you  furnish  to 
your  investors,  including  any 
prospectus,  letter,  or  other  publication 
concerning  your  financial  operations  or 
those  of  any  Portfolio  Concern. 

(b)  Documents  filed  with  SEC.  You 
must  give  SBA  a  copy  of  any  report, 
application  or  dociunent  you  file  with 
the  Secxuities  and  Exchange 
Commission. 

(c)  Litigation  reports.  When  you 
become  a  party  to  Utigation  or  other 
proceedings,  you  must  give  SBA  a 
report  within  30  days  that  describes  the 
proceedings  and  identifies  the  other 
parties  involved  and  yoiu'  relationship 
to  them. 

(1)  The  proceedings  covered  by  this 
paragraph  (c)  include  any  action  by  you, 
or  by  your  security  holder(s)  in  a 
personal  or  derivative  capacity,  against 
an  officer,  director.  Investment  Adviser 
or  other  Associate  of  yours  for  alleged 
breach  of  official  duty. 

(2)  SBA  may  require  you  to  submit 
copies  of  the  pleadings  and  other 
dociunents  SBA  may  specify. 

(3)  Where  proceedings  have  been 
terminated  by  settlement  or  final 
judgment,  you  must  promptly  advise 
SBA  of  the  terms. 

(4)  This  paragraph  (c)  does  not  apply 
to  collection  actions  or  proceedings  to 
enforce  your  ordinary  creditors'  rights. 

(d)  Other  reports.  You  must  file  any 
other  reports  that  SBA  may  require  by 
written  directive. 

§  107.670    Application  for  exemption  from 
civil  penalty  for  late  filing  of  reports. 

(a)  If  it  is  impracticable  to  submit  any 
required  report  within  the  time  allowed, 
you  may  apply  for  an  extension.  The 
request  for  an  extension  must: 

(1)  Be  filed  before  the  reporting 
deadline; 

(2)  Certify  to  an  extraordinary 
occurrence,  not  within  your  control, 
that  makes  timely  filing  of  the  report 
impracticable;  and 

(3)  Be  accompanied  by  written 
evidence  of  such  occurrence,  where 
appropriate. 


(b)  Upon  receipt  of  your  request,  SBA 
may  exempt  you  from  the  civil  penalty 
provision  of  section  315(a)  of  the  Act,  in 
such  manner  and  imder  such  conditions 
as  SBA  determines. 

§107.680    Reporting  changes  in  Licensee 
not  subject  to  prior  SBA  approval. 

(a)  Changes  to  be  reported  for  post 
approval.  This  section  applies  to  any 
changes  in  your  Articles,  ownership, 
capitalization,  management,  operating 
area,  or  investment  policies  that  do  not 
require  SBA's  prior  approval.  You  must 
report  such  changes  to  SBA  within  30 
days  for  post  approval.  A  processing  fee 
of  $200  must  accompany  each  request 
for  post  approval  of  new  officer, 
directors,  or  Control  Persons. 

(b)  Approval  by  SBA.  You  may 
consider  any  change  submitted  under 
this  section  §  107.680  to  be  approved 
luiless  SBA  notifies  you  to  the  corflrary 
within  90  days  after  receiving  it.  SBA's 
approval  is  contingent  upon  your  full 
disclosiu-e  of  all  relevant  facts  and  is 
subject  to  any  conditions  SBA  may 
prescribe. 

Examinations  of  Licensees  by  SBA  for 
Regulatory  Compliance 

§107.690    Examinations. 

SBA  will  examine  all  Licensees  for 
the  purpose  of  evaluating  regulatory 
compliance. 

§  107.691    Responsibilities  of  Licensee 
during  examination. 

You  must  make  all  books,  records  and 
other  pertinent  documents  and 
materials  available  for  the  examination, 
including  any  information  required  by 
the  examiner  under  §  107.620(c).  In 
addition,  the  agreement  between  you 
and  the  independent  public  accountant 
performing  your  audit  must  provide  that 
any  information  in  the  accountant's 
working  papers  be  made  available  to 
SBA  upon  request. 

§  107.692    Examination  fees. 

(a)  SBA  will  assess  fees  for 
examinations.  Fees  will  be  assessed 
baSed  on  your  assets  as  of  the  date  of 
your  latest  certified  financial  statenjent 
submitted  to  SBA  prior  to  the 
examination.  As  a  general  rule,  SBA 
will  not  assess  fees  for  special 
examinations  to  obtain  specific 
information.  The  rate  table  is  as  follows: 


Base  rate 


$3,500 

$3,500 

$10,700 

$16,700 

$19,700 


Percent  of  assets 


+0 

+.24%  over  $2,000,000 
+.12%  over  $5,000,000 
+.06%  over  $10,000,000 
+.03%  over  $15,000,000 


(b)  Delay  Fee.  If,  in  the  judgment  of 
SBA,  the  time  required  to  complete  your 
examination  is  delayed  due  to  your  lack 
of  cooperation  or  the  condition  or  your 
records,  SBA  may  assess  an  additional 
fee  of  up  to  $500  per  day. 

Subpart  G — Financing  of  Small 
Businesses  by  Licensees 

Determining  the  Eligibility  of  a  Small 
Business  for  SBIC  Financing  i 

§  107.700  Compliance  with  size  standards 
In  Part  121  of  this  chapter  as  a  condition  of 
Assistance. 

You  are  permitted  to  provide  financial 
assistance  and  management  services 
only  to  a  Small  Business.  To  determine 
whether  an  applicant  is  a  Small 
Business,  you  may  use  either  the 
financial  size  standards  in 
§  121.802(a)(3)(i)  of  this  chapter  or  the 
industry  standard  covering  the  industry 
in  which  the  applicant  is  primarily 
engaged,  as  set  forth  in 
§  121.802(a)(3)(ii)  of  this  chapter. 

§  1 07.71 0  Requirement  to  finance  Smaller 
Businesses. 

Your  Portfolio  must  include 
Financings  to  Smaller  Businesses. 

(a)  Definition  of  Smaller  Business.  A 
Smaller  Business  means  a  business  that: 

(1)  Together  with  its  Affiliates  has  a 
net  wortli  of  not  more  than  $6.0  million 
and  average  net  income  after  Federal 
income  taxes  (excluding  any  carry-over 
losses)  for  the  preceding  two  years  no 
greater  than  $2.0  million;  or 

(2)  Both  together  with  its  affiliates, 
and  by  itself,  meets  the  size  standard  of 
§  121.601  of  this  chapter  at  the  time  of 
the  Financing  for  the  industry  in  which 
it  is  then  primarily  engaged. 

(b)  Phase  1  of  Smaller  Business 
Financing  requirement.  At  the  close  of 
your  first  complete  fiscal  year  beginning 
on  or  after  April  25,  1994,  at  least  10 
percent  of  the  total  dollar  amount  of  the 
Financings  you  extended  since  April  25, 
1994  must  have  been  in  Smaller 
Businesses. 

(c)  Phase  2  of  Smaller  Business 
Financing  requirement.  At  the  close  of 
each  of  your  next  fiscal  years,  at  least  20 
percent  of  the  total  dollar  amount  of  the 
Financings  you  extended  since  April  25, 
1994  must  have  been  invested  in 
Smaller  Businesses. 

(d)  Financing  a  change  of  ownership 
which  results  in  the  creation  of  a 
Smaller  Business.  The  Financing  of  a 
change  of  ownership  under  §  107.750 
which  results  in  the  creation  of  a 
Smaller  Business  qualifies  as  a  Smaller 
Business  Financing. 

(e)  Non-compliance  with  this  section. 
If  you  have  not  reached  the  required 
percentage  of  Smaller  Business 


Financings  at  the  end  of  any  fiscal  year, 
then  you  must  be  in  compliance  by  the 
end  of  the  following  fiscal  year. 

§  1 07.720    Small  Businesses  ttiat  may  be 
Ineligible  for  Financing. 

(a)  Relenders  or  reinvestors.  You  are 
not  permitted  to  finance  any  business 
that  is  a  relender  or  reinvestor. 

(1)  Definition.  Relenders  or 
reinvestors  are  businesses  whose 
primary  business  activity  involves, 
directly  or  indirectly,  providing  funds  to 
others,  piuchasing  debt  obligations, 
factoring,  or  long-term  leasing  of 
equipment  with  no  provision  for 
maintenance  or  repair. 

(2)  Exception.  You  may  provide 
Venture  Capital  Financing  to 
Disadvantaged  Businesses  that  are 
relenders  or  reinvestors  (except  banks  or 
savings  and  loans  not  insured  by 
agencies  of  the  federal  government,  and 
agricultural  credit  companies).  Without 
SBA's  prior  written  approval,  total 
Financings  imder  this  paragraph  (a)(2) 
that  are  outstanding  as  of  the  close  of 
your  fiscal  year  must  not  exceed  your 
Regulatory  Capital. 

(b)  Passive  Businesses.  You  are  not 
permitted  to  finance  a  passive  business. 

(1)  Definition.  A  business  is  passive  if: 
(i)  It  is  not  engaged  in  a  regular  and 

continuous  business  operation  (for 
purposes  of  this  paragraph  (b),  the  mere 
receipt  of  payments  such  as  dividends, 
rents,  lease  payments,  or  royalties  is  not 
considered  a  regular  and  continuous 
business  operation);  or 

(ii)  Its  employees  are  not  carrying  on 
the  majority  of  the  day  to  day 
operations;  or 

(iii)  It  passes  through  substantially  all 
of  the  proceeds  of  the  Financing  to 
another  entity. 

(2)  Exception.  You  may  finance  a 
passive  business  if  it  passes  all  the 
proceeds  of  the  Financing  through  to  a 
wholly-owned  eligible  Small  Business 
that  is  not  passive. 

(c)  Real  Estate  Businesses.  (1)  You  are 
not  permitted  to  finance  any  business 
classified  under  Major  Group  65  (Real 
Estate)  or  Industry  No.  1532  (Operative 
Builders)  of  the  SIC  Manual,  with  the 
following  exceptions: 

(i)  Title  Abstract  companies  (Industry 
No.  6541);  and 

(ii)  Companies  listed  under  Industry 
No.  6531  (for  example,  real  estate 
agents,  brokers,  escrow  agents,  managers 
and  multiple  listing  services)  that  derive 
at  least  80  percent  of  their  revenue  from 
non-Affiliate  sources. 

(2)  You  are  not  permitted  to  finance 
a  business,  regardless  of  SIC 
classification,  if  the  Financing  is  to  be 
used  to  acquire  realty  or  to  discharge  an 
obligation  relating  to  the  prior 


acquisition  of  realty,  unless  the  Small 
Business: 

(i)  Is  acquiring  an  existing  building 
and  will  use  at  least  51  percent  of  the 
usable  square  footage  for  an  eligible 
business  activity;  or 

(ii)  Is  building  or  renovating  a 
building  and  will  use  at  least  67  percent 
of  the  usable  square  footage  for  an 
eligible  business  activity. 

(d)  Project  Financing.  You  are  not 
permitted  to  finance  a  business  if: 

(1)  The  assets  of  the  business  are  to 
be  reduced  or  consumed,  generally 
without  replacement,  as  the  life  of  the 
business  progresses,  and  the  nature  of 
the  business  requires  that  a  stream  of 
cash  payments  be  made  to  the 
business's  financing  sources,  on  a  basis 
associated  v>rith  the  continuing  sale  of 
assets.  Examples  include  real  estate 
development  projects  and  oil  and  gas 
wells;  or 

(2)  The  primary  purpose  of  the 
Financing  is  to  fund  production  of  a 
single  item  or  defined  limited  number  of 
items,  generally  over  a  defined 
production  period,  and  such  production 
will  constitute  the  majority  of  the 
activities  of  the  Small  Business. 
Examples  include  motion  pictures  and 
electric  generating  plants. 

(e)  Farm  land  purchases.  You  are  not 
permitted  to  finance  the  acquisition  of 
farm  land.  Farm  land  means  land  which 
is  or  is  intended  to  be  used  for 
agricultural  or  forestry  purposes,  such 
as  the  production  of  food,  fiber,  or 
wood,  or  is  so  teixed  or  zoned. 

(f)  Public  interest.  You  are  not 
permitted  to  finance  any  business  if  the 
proceeds  are  to  be  used  for  purposes 
contrary  to  the  public  interest,  including 
but  not  limited  to  activities  which  are  in 
violation  of  law,  or  inconsistent  with 
free  competitive  enterprise. 

(g)  Foreign  investment — (1)  General 
rule.  You  are  not  permitted  to  finance  a 
business  if: 

(i)  The  funds  will  be  used 
substantially  for  a  foreign  operation;  or 

(ii)  At  the  time  of  the  Financing  or 
within  one  year  thereafter,  more  than  40 
percent  of  the  employees  or  tangible 
assets  of  the  Small  Business  are  located 
outside  the  United  States  (unless  you 
can  show,  to  SBA's  satisfaction,  that  the 
Financing  was  used  for  a  specific 
domestic  purpose). 

(2)  Exception.  This  paragraph  (g)  does 
not  prohibit  a  Financing  used  to  acquire 
foreign  materials  and  equipment  or 
foreign  property  rights  for  use  or  sale  in 
the  United  States. 

(h)  Associated  supplier.  You  are  not 
permitted  to  finance  a  business  that 
purchases,  or  will  purchase,  goods  or 
services  from  a  supplier  who  is  your 
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Associate,  except  under  the  following 
conditions: 

(1)  The  amount  of  goods  and  services 
purchased  (or  to  be  purchased)  from 
your  Associate  with  the  proceeds  of  th< 
Financing,  or  with  funds  released  as  a 
result  of  the  Financing,  is  less  than  50 
percent  of  the  total  amount  of  the 
Financing  (75  percent  for  a  Section 
301(d)  Licensee); 

(2)  The  price  of  such  goods  and 
services  is  no  higher  than  that  charged 
other  customers  of  your  Associate;  and 

(3)  The  Small  Business  purchases  no 
capital  goods  from  your  Associate. 

(i)  Financing  Licensees.  You  are  not 
permitted  to  provide  funds,  directly  or 
indirectly,  that  the  Small  Business  will 
use: 

(1)  To  purchase  stock  in  or  provide 
capital  to  a  Licensee;  or 

(2)  To  repay  an  indebtedness  incurre  1 
for  the  purpose  of  investing  in  a 
Licensee. 

§107.730    Financings  which  constitute 
conflicts  of  interest 

(a)  General  rule.  You  must  not  self- 
deal  to  the  prejudice  of  a  Small 
Business,  the  Licensee,  its  shareholder 
or  partners,  or  SB  A.  Unless  you  obtain 
a  prior  written  exemption  from  SBA  foi 
special  instances  in  which  a  Financing 
may  further  the  purposes  of  the  Act 
despite  presenting  a  conflict  of  interest 
you  must  not  directly  or  indirectly: 

(1)  Provide  Financing  to  any  of  your 
Associates. 

(2)  Provide  Financing  to  an  Associati 
of  another  Licensee  if  one  of  your 
Associates  has  received  or  will  receive 
any  direct  or  indirect  Financing  or  a 
Commitment  from  that  Licensee  or  a 
third  Licensee  (including  Financing  or 
Commitments  received  under  any 
understanding,  agreement,  or  cross 
dealing,  reciprocal  or  circular 
arrangement). 

(3)  Borrow  money  from: 

(i)  A  Small  Business  Financed  by  yoi  i 
(ii)  An  officer,  director,  or  owner  of  a  t 

least  a  10  percent  equity  interest  in  sue  i 

business;  or 
(iii)  A  Close  Relative  of  any  such 

officer,  director,  or  equity  owner. 

(4)  Provide  Financing  to  a  Small 
Business  to  discharge  an  obligation  to 
your  Associate  or  free  other  funds  to  p; 
such  obligation.  This  paragraph  (a)(4) 
does  not  apply  if  the  obligation  is  to  ar 
Associate  Lending  Institution  and  is  a 
line  of  credit  or  other  obligation 
incurred  in  the  normal  course  of 
business. 

(5)  Provide  Financing  to  a  Small 
Business  for  the  purpose  of  purchasing 
property  from  your  Associate,  except  a ; 
permitted  under  §  107.720(h). 

(b)  Rules  applicable  to  Associates. 
Without  SBA's  prior  written  approval 
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your  Associates  must  not,  directly  or 
indirectly: 

(1)  Borrow  money  from  any  Person 
described  in  paragraph  (a)(3)  of  this 
section. 

(2)  Receive  from  a  Small  Business  any 
compensation  in  connection  with 
Assistance  you  provide  (except  as 
permitted  under  §§  107.828(c)  and 
107.900),  or  anything  of  value  for 
procuring,  attempting  to  procure,  or 
influencing  your  action  with  respect  to 
such  Assistance. 

(c)  Applicability  of  other  laws.  You 
are  also  bound  by  any  restrictions  in 
Federal  or  State  laws  governing  conflicts 
of  interest  and  fiduciary  obligations. 

(d)  Financings  with  Associates — (1) 
Financings  with  Associates  requiring 
prior  approval.  Without  SBA's  prior 
written  approval,  you  may  not  Finance 
any  business  in  which  yoiu-  Associate 
has  either  a  voting  equity  interest,  or 
total  equity  interests  (including 
potential  interests),  of  at  least  five 
percent. 

(2)  Other  Financings  with  Associates. 
If  you  and  an  Associate  provide 
Financing  to  the  same  Small  Business, 
either  at  the  same  time  or  at  different 
times,  you  must  be  able  to  demonstrate 
to  SBA's  satisfaction  that  the  terms  and 
conditions  are  (or  were)  fair  and 
equitable  to  you,  taking  into  account 
any  differences  in  the  timing  of  each 
party's  financing  transactions. 

(3)  Exceptions  to  paragraphs  (d)(1) 
and  (d)(2)  of  this  section.  A  Financing 
that  falls  into  one  of  the  following 
categories  is  exempt  from  the  prior 
approval  requirement  in  paragraph 
(d)(1)  of  this  section  or  is  presumed  to 
be  fair  and  equitable  to  you  for  the 
purposes  of  paragraph  (d)(2)  of  this 
section,  as  appropriate: 

(i)  Your  Associate  is  a  Lending 
Institution  that  is  providing  financing 
under  a  credit  facility  in  order  to  meet 
the  operational  needs  of  the  Small 
Business,  and  the  terms  of  such 
financing  are  usual  and  customary. 

(ii)  Your  Associate  invests  in  the 
Small  Business  on  the  same  terms  and 
conditions  and  at  the  same  time  as  you. 

(iii)  Both  you  and  your  Associate  are 
leveraged  Licensees,  and  both  have 
outstanding  Participating  Securities  or 
neither  has  outstanding  Participating 
Securities. 

(iv)  Both  you  and  your  Associate  are 
non-leveraged  Licensees. 

(e)  Use  of  Associates  to  manage 
Portfolio  Concerns.  To  protect  your 
investment,  you  may  designate  an 
Associate  to  serve  as  an  officer,  director, 
or  other  participant>m  the  management 
of  a  Small  Business.  \ou  must  identify 
any  such  Associate  inryour  records 
available  for  SBA's  review  under 


§  107.600.  Without  SBA's  prior  written 
approval,  the  Associate  must  not: 

(1)  Have  any  other  direct  or  indirect 
financial  interest  in  the  Portfolio 
Concern  that  exceeds,  or  has  the 
potential  to  exceed,  3  percent  of  the 
Portfolio  Concern's  equity. 

(2)  Have  served  for  more  than  30  days 
as  an  officer,  director  or  other 
participant  in  the  management  of  the 
Portfolio  Concern  before  you  provided 
Financing. 

(3)  Receive  any  income  or  anything  of 
value  from  the  Portfolio  Concern  unless 
it  is  for  your  benefit,  with  the  exception 
of  director's  fees,  expenses,  and 
distributions  based  upon  the  Associate's 
ownership  interest  in  the  Concern. 

(f)  1940  and  1980  Act  Companies: 
SEC  exemptions.  If  you  are  a  1940  or 
1980  Act  Company  and  you  receive  an 
exemption  from  the  Securities  and 
Exchange  Commission  for  a  transaction 
described  in  this  §  107.730,  you  need 
not  obtain  SBA's  approval  of  the 
transaction.  However,  you  must 
promptly  notify  SBA  of  the  transaction 
and  satisfy  the  public  notice 
requirements  in  paragraph  (g)  of  this 
section. 

(g)  Public  notice.  Before  SBA  grants 
an  exemption  under  this  §  107.730,  you 
must  publish  notice  of  the  transaction  in 
a  newspaper  of  general  circulation  in 
the  locality  most  directly  affected  by  the 
transaction,  and  furnish  a  certified  copy 
to  SBA  within  10  days  of  publication. 
SBA  will  publish  a  similar  notice  in  the 
Federal  Register. 

§  107.740    Portfolio  diversification 
("overline"  limitation). 

(a)  General  rule.  This  §  107.740 
applies  if  you  have  outstanding 
Leverage  or  want  to  be  eligible  for 
Leverage.  Without  SBA's  prior  written 
approval,  your  aggregate  outstanding 
Financings  and  Commitments  to  a  Small 
Business  (including  its  Affiliates)  must 
not  exceed: 

(1)  20  percent  of  Regulatory  Capital 
for  a  Section  301(c)  Licensee;  or 

(2)  30  percent  of  Regulatory  Capital 
for  a  Section  301(d)  Licensee. 

(b)  Outstanding  Financings.  For  the 
purposes  of  paragraph  (a)  of  this  section, 
you  must  measure  each  outstanding 
Financing  at  its  current  cost  plus  any 
amount  of  the  Financing  that  was 
previously  written  off. 

(c)  Adjustment  to  Regulatory  Capital. 
For  the  purposes  of  paragraph  (a)  of  this 
section,  you  may  compute  a  higher 
maximum  permitted  investment  in  a 
Small  Business  (an  "increased  limit") 
by  adding  "net  unrealized  gains"  on 
Publicly  Traded  and  Marketable 
securities  to  your  Regulatory  Capital, 
subject  to  the  following  conditions: 


(1)  Net  unrealized  gains  on  Publicly 
Traded  and  Marketable  securities  means 
unrealized  gains  on  Publicly  Traded  and 
Marketable  securities  minus  unrealized 
losses  on  all  Loans  and  Investments. 

(2)  You  must  value  yoiu-  Publicly 
Traded  and  Marketable  securities  in 
accordance  with  your  SBA-approved 
valuation  policy. 

(3)  You  must  have  positive  Retained 
Earnings  Available  for  Distribution  at 
the  time  you  compute  an  increased  limit 
under  this  paragraph  (c). 

(4)  At  the  time  you  first  compute  an 
increased  limit,  and  as  of  the  hist 
business  day  of  each  calendar  quarter 
that  the  increased  limit  is  in  effect,  you 
must  keep  copies  in  your  files  of  the 
NASDAQ  listings  (or  the  Wall  Street 
Journal)  or  written  quotations  from  the 
market  makers  quoting  the  Publicly 
Traded  and  Marketable  securities  which 
support  the  adjustment. 

(5)  If  your  net  unreaUzed  gains  on 
Publicly  Traded  and  Marketable 
securities  are  more  than  30  percent 
below  their  original  level  on  the  first 
business  day  of  any  calendar  quarter, 
and  remain  so  for  the  next  30  days,  you 
agree  to  do  one  of  the  following  to 
remain  in  compliance  with  the  terms  of 
your  Leverage: 

(i)  By  the  first  day  of  the  next  calendar 
quarter,  increase  your  Regulatory 
Capital  sufficiently  to  restore  support 
for  the  increased  limit;  or 

(ii)  Lower  the  increased  limit  to 
reflect  the  decrease  in  net  unrealized 
gains  on  Publicly  Traded  and 
Marketable  securities,  and  reduce  any 
Financings  that  exceed  the  lower  limit. 

Example  to  paragraph  (c)  of  this  section. 
Your  Regulatory  Capital  is  52.500,000  and 
your  overline  limit  is  5500,000  (20  percent  of 
52,500,000).  On  January  15,  1995,  you 
document  net  unrealized  gains  on  Publicly 
Traded  and  Marketable  securities  of  5200,000 
and  compute  an  increased  limit  of  5540,000 
(20  percent  of  52,700.000).  You  now  make  an 
investment  of  5540,000  in  a  Small  Business. 
Nothing  changes  until  the  first  business  day 
of  April,  1996,  when  you  document  net 
unrealized  gains  on  Publicly  Traded  and 
Marketable  securities  of  only  5120,000.  a 
reduction  of  more  than  30  percent.  Your  net 
unrealized  gains  remain  at  this  level  for  the 
next  30  days.  Your  increased  limit  is  now 
only  5524.000  (20  percent  of  52,620,000).  By 
July  1, 1996,  you  must  either  increase 
Regulatory  Capital  by  580,000  to  restore  your 
increased  limit  to  5540.000,  or  reduce  your 
portfolio  investment  from  5540.000  to 
5524,000. 

§  1 07.750    Conditions  for  financing  a 
change  of  ownership  of  a  Small  Business. 

You  may  finance  a  change  of 
ownership  of  a  Small  Business  only 
under  the  conditions  set  forth  in  this 
section. 


(a)  The  Financing  must: 

(1)  Promote  the  sound  development  or 
preserve  the  existence  of  the  Small 
Business; 

(2)  Help  create  a  Small  Business  as  a 
result  of  a  corporate  divestiture;  or 

(3)  Facilitate  ownership  in  a 
Disadvantaged  Business. 

(b)  The  Resulting  Concern  (as  defined 
in  paragraph  (c)  of  this  section)  must: 

(1)  Be  a  Small  Business  under 
§107.700; 

(2)  Have  500  or  fewer  full-time 
equivalent  employees;  or  meet  one  of 
the  appropriate  debt/equity  ratio  tests: 

(i)  If  you  have  outstanding  Leverage, 
the  Resulting  Concern's  ratio  of  debt  to 
equity  must  be  no  more  than  5  to  1 ;  or 

(ii)  If  you  have  no  outstanding 
Leverage,  the  Resulting  Concern's  ratio 
of  debt  to  equity  must  be  no  more  than 
8tol. 

(c)  Definitions.  (1)  The  "Resulting 
Concern"  is  determined  by  viewing  the 
business  as  though  the  change  of 
ownership  had  already  occurred,  giving 
effect  to  all  contemplated  financing, 
mergers,  and  acquisitions. 

(2)  For  purposes  of  this  section, 
"debt"  means  long-term  debt,  including 
contingent  liabilities,  but  excluding 
accounts  payable,  operating  leases, 
letters  of  credit,  subordinated  notes 
payable  to  the  seller,  any  other 
liabilities  approved  for  exclusion  by 
SBA  and  short-term  working  capital 
loans  (so  long  as  the  loans  carry  a  zero 
balance  for  30  consecutive  days  during 
the  concern's  fiscal  year). 

(3)  For  purposes  of  this  section,  _ 
"equity"  means  common  and  preferred 
stock  (corporation),  contributed  capital 
(partnership),  or  membership  interests 
(limited  liability  company). 

§107.760  How  a  change  In  size  or  activity 
of  a  Portfolio  Concern  affects  the  Licensee 
and  the  Portfolio  Concern. 

(a)  Effect  on  Licensee  of  a  change  in 
size  of  a  Portfolio  Concern.  If  a  Portfolio 
Concern  no  longer  qualifies  as  a  Small 
Business  you  may  keep  your  investment 
in  the  concern  and: 

(1)  Subject  to  the  overline  limitations 
of  §  107.740,  you  may  provide 
additional  Financing  to  the  concern  up 
to  the  time  it  makes  a  public  offering  of 
its  securities. 

(2)  Even  after  the  concern  makes  a 
public  offering,  you  may  exercise  any 
stock  options,  warrants,  or  other  rights 
to  purchase  Equity  Securities  which  you 
acquired  before  the  public  offering. 

(b)  Effect  of  a  change  in  business 
activity  occurring  within  one  year  of 
Licensee's  initial  Financing — ^1) 
Retention  of  Investment.  Unless  you 
receive  SBA's  written  approval,  you 
may  not  keep  your  investment  in  a 


Portfolio  Concern,  small  or  otherwise, 
which  becomes  ineUgible  by  reason  of  a 
change  in  its  busmess  activity  within 
one  year  of  your  initial  investment. 

(2)  Presumption  against  Portfolio 
Concern — Default.  If  such  a  change 
occurs  within  one  year,  there  is  a 
presumption  that  the  change  was  within 
the  contemplation  of  the  PortfoUo 
Concern  at  the  time  of  your  initial 
Financing.  Unless  this  presumption  is 
rebutted,  this  change  constitutes  a 
default  or  breach  of  the  terms  of  your 
initial  Financing  and  a  violation  of  this 
part. 

(3)  Licensee's  rights  upon  default  of 
Portfolio  Concern.  If  the  PortfoUo 
Concern  is  in  breach  or  default,  you 
have  the  right  to  demand  immediate 
repayment  of  all  indebtedness  owed  by 
the  Portfolio  Concern  to  you,  or 
redemption  of  all  of  your  equity 
investments  in  the  Portfolio  Concern. 

(4)  Request  for  SBA 's  approval  to 
retain  investment.  If  you  request  that 
SBA  approve  the  retention  of  your 
investment,  your  request  must  include 
sufficient  evidence  to  rebut  the 
presumption  in  paragraph  (b)(2)  of  this 
section  by  a  showing  that  the  change  in 
business  activity  was  caused  by  an 
unforeseen  change  in  circumstances. 

(5)  Additional  Financing.  If  SBA 
approves  your  request  to  retain  an 
investment  under  paragraph  (b)(4)  of 
this  section,  you  may  provide  additional 
Financing  to  the  Portfolio  Concern  to 
the  extent  necessary  to  protect  against 
the  loss  of  the  amount  of  your  original 
investment,  subject  to  the  overline 
limitations  of  §  107.740. 

(c)  Effect  of  a  change  in  business 
activity  occurring  more  than  one  year 
after  the  initial  Financing.  If  a  Portfolio 
Concern  becomes  ineligible  because  of  a 
change  in  business  activity  more  than 
one  year  after  your  initial  Financing  you 
may: 

(1)  Retain  your  investment;  and 

(2)  You  may  provide  additional 
Financing  to  the  Portfolio  Concern  to 
the  extent  necessary  to  protect  against 
the  loss  of  the  amoimt  of  your  original 
investment,  subject  to  the  overline 
limitations  of  §  107.740. 

Structuring  Licensee's  Financing  of 
Eligible  Small  Businesses:  Types  of 
Financing 

§107.800    Financings  In  the  form  of  Equity 
Securities. 

(a)  You  may  purchase  the  Equity 
Securities  of  a  Small  Business.  You  may 
not,  inadvertently  or  otherwise: 

(1)  Become  a  general  partner  in  any 
unincorporated  business;  or 

(2)  Become  jointly  or  severally  liable 
for  any  obligations  of  an  unincorporated 
business. 
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(b)  Definition.  Equity  Securities 
means  stock  of  any  class  in  a 
corporation,  limited  partnership 
interests  in  a  limited  partnership, 
membership  interests  in  a  limited 
liability  company,  or  joint  venture 
interests.  If  the  Financing  agreement 
contains  covenants  or  compliance 
provisions  with  debt-type  remedies  (as 
determined  by  SB  A),  or  includes 
redemption  provisions  other  than  those 
permitted  under  §  107.850,  the  security 
will  be  considered  a  Debt  Security  for 
all  regulatory  purposes. 

§  107.810    Financings  in  the  form  of  Loans , 

You  may  make  Loans  to  Small 
Businesses.  A  Loan  means  a  transactior 
evidenced  by  a  debt  instrument  with  nc 
provision  for  you  to  acquire  Equity 
Securities. 

§  1 07.81 5    Financings  in  the  form  of  Debt 
Securities. 

You  may  purchase  Debt  Securities 
from  Small  Businesses. 

(a)  Definition.  Debt  Securities  are 
instruments  evidencing  a  loan  with  an 
option  or  any  other  right  to  acquire 
Equity  Securities  in  a  Small  Business  oi 
its  Affiliates,  or  a  loan  which  by  its 
terms  is  convertible  into  an  equity 
position.  Consideration  must  be  paid  fc  r 
all  options  that  you  acquire. 

(b)  Restriction  on  options  obtained  b} 
Licensee's  management  and  employees 
Your  employees,  officers,  directors  or 
general  partners,  or  the  general  partner 
of  the  management  company  that  is 
providing  services  to  you  or  to  your 
general  partner,  may  obtain  options  in  i 
Financed  Small  Business  only  if: 

(1)  They  participate  in  the  Financing 
on  a  pari  passu  basis  with  you;  or 

(2)  SBA  gives  its  prior  written 
approval. 

§107.820    Financings  in  the  form  of 
guarantees. 

At  the  request  of  a  Small  Business  or 
where  necessary  to  protect  your  existin  ; 
investment,  you  may  guarantee  the 
monetary  obligation  of  a  Small  Busines  > 
to  any  non-Associate  creditor. 

(a)  You  may  not  issue  a  guaranty  if: 

(1)  You  would  become  subject  to  Stat^ 
regulation  as  an  insurance,  guaranty  or 
surety  business; 

(2)  The  amount  of  the  guaranty  plus 
any  direct  Financings  to  the  Small 
Business  exceed  the  overline  limitation^ 
of  §  107.740.  except  that  a  pledge  of  the 
Equity  Securities  of  the  issuer  or  a 
subordination  of  your  lien  or  creditor 
position  does  not  count  toward  your 
overline;  or 

(3)  The  total  financing  cost  to  the 
Small  Business  exceeds  the  cost  of 
money  limits  of  §  107.855. 
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(b)  Pledge  of  Licensee's  assets  as 
guaranty.  For  purposes  of  this  section, 
a  guaranty  with  recourse  only  to  specific 
asset{s)  you  have  pledged  is  equal  to  the 
fair  market  value  of  such  asset(s)  or  the 
amount  of  the  debt  guaranteed, 
whichever  is  less. 

§  107.825    Commitments  to  Smail 
Businesses. 

You  may  enter  into  a  written 
Commitment  to  provide  Financing  to  a 
Small  Business.  A  Commitment  is  a 
written  agreement  between  you  and  an 
eligible  Small  Business  that  obligates 
you  to  provide  Financing  (except  a 
guarantee)  to  that  Small  Business  in  a 
fixed  or  determinable  sum,  by  a  fixed  or 
determinable  future  date.  In  this  context 
the  term  "agreement"  means  that  there 
has  been  agreement  on  the  principal 
economic  terms  of  the  Financing.  You 
may  include  in  the  agreement 
reasonable  conditions  precedent  to  your 
obligation  to  fund  the  commitment  but 
these  conditions  must  be  outside  your 
control. 

§107.828    Purchasing  securities  from  an 
underwriter  or  other  third  party. 

(a)  Securities  purchased  through  or 
from  an  underwriter.  You  may  purchase 
the  securities  of  a  Small  Business 
through  or  from  an  underwriter  if: 

(1)  You  purchase  such  securities 
within  90  days  of  the  date  the  public 
offering  is  first  made; 

(2)  Your  purchase  price  is  no  more 
than  the  original  public  offering  price: 
and 

(3)  The  amoiuit  paid  by  you  for  the 
securities  (less  ordinary  and  reasonable 
underwriting  charges  and  commissions) 
has  been,  or  will  be,  paid  to  the  Small 
Business. 

(b)  Recordkeeping  requirements.  In 
addition  to  the  recordkeeping 
requirements  of  §  107.600,  you  must 
keep  records  available  for  SBA's 
inspection  which  show  the  relevant 
details  of  the  transaction,  including,  but 
not  limited  to,  date,  price,  commissions, 
and  the  underwriter's  certifications 
required  under  paragraph  (c)  of  this 
section. 

(c)  Underwriter's  requirements.  The 
underwriter  must  certify  in  writing  that 
the  requirement  in  paragraph  (a)(3)  of 
this  section  has  been  met.  The 
underwriter  also  must  certify  whether  it 
is  your  Associate.  Any  such  Associate 
underwriter  may  keep  fees  or  charges 
related  to  the  portion  of  the  offering 
purchased  by  you  only  if  such  fees  and 
charges  do  not  exceed  the  total  of  the 
application  and  closing  fees  and 
reimbursable  expenses  permitted  by 
§107.860. 

(d)  Securities  purchased  from  another 
Licensee  or  from  SBA.  You  may 


purchase  from,  or  exchange  with, 
another  Licensee,  Portfolio  securities  (or 
any  interest  therein).  Such  purchase  or 
exchange  may  only  be  made  on  a  non- 
recourse basis.  You  may  not  have  more 
than  one-third  of  your  total 
assets(valued  at  cost)  invested  in  such 
securities.  If  you  have  previously  sold 
Portfolio  Securities  (or  any  interest 
therein)  on  a  recourse  basis,  you  shall 
include  the  amount  for  which  you  may 
be  contingently  liable  in  your  overline 
computation. 

(e)  Purchases  of  securities  from  other 
non-issuers.  You  may  purchase 
securities  of  a  Small  Business  from  a 
non-issuer  not  previously  described  in 
this  §  107.828  if: 

(1)  Such  acquisition  is  a  reasonably 
necessary  part  of  the  overall  sound 
Financing  of  the  Small  Business  under 
the  Act;  or 

(2)  The  securities  are  acquired  to 
finance  a  change  of  ownership  under 
§107.750. 

Structuring  Licensee's  Financing  of  an 
Eligible  Small  Business:  Terms  and  . 
Conditions  of  Financing 

§  107.830    Minimum  duration/term  of 
financing. 

(a)  General  rule  for  Section  301  (c) 
Licensees.  If  you  are  a  Section  301(c) 
Licensee,  the  diu-ation/term  of  all  your 
Financings  must  be  for  a  minimum 
period  of  five  years.  Exception:  You  may 
finance  a  Disadvantaged  Business  for  a 
minimum  term  of  four  years. 

(b)  General  rule  for  Section  301(d) 
Licensees.  The  duration/term  of  your 
Financings  may  be  for  a  minimum 
period  of  four  years. 

(c)  Restrictions  on  mandatory 
redemption  of  Equity  Securities.  If  you 
have  acquired  Equity  Securities,  options 
or  warrants  on  terms  that  include 
redemption  by  the  Small  Business,  you 
must  not  require  redemption  by  the 
Small  Business  within  the  first  five 
years  of  your  acquisition  except  as 
permitted  in  §  107.850. 

(d)  Special  rules  for  Loans  and  Debt 
Securities — (1)  Term.  The  minimum 
term  for  Loans  and  Debt  Securities  starts 
with  the  first  disbursement  of  the 
Financing. 

(2)  Prepayment  before  five  years.  You 
must  permit  voluntary  prepayment  by 
the  Small  Business  at  any  time  during 
the  initial  five  year  term.  You  must 
obtain  SBA's  prior  written  approval  of 
any  restrictions  on  the  ability  of  the 
Small  Business  to  prepay  other  than  the 
imposition  of  a  reasonable  prepayment 
penalty  under  paragraph  (d)(3)  of  this 
section. 

(3)  Prepayment  penalties.  You  may 
charge  a  reasonable  prepayment  penalty 


which  must  be  agreed  upon  at  the  time 
of  the  Financing.  If  SBA  determines  that 
a  prepayment  penalty  is  unreasonable, 
you  must  refund  the  entire  penalty  to 
the  Small  Business.  A  prepayment 
penalty  equal  to  5  percent  of  the 
outstanding  balance  during  the  first  year 
of  any  Financing,  declining  by  one 
percentage  point  per  year  through  the 
fifth  year,  is  considered  reasonable. 

§  107.835    Exceptions  to  minimum 
durationyterm  of  Financing. 

You  may  make  a  Short-term 
Financing  for  a  term  less  than  five  years 
if  the  Financing  is: 

(a)  An  interim  financing  (for  a  period 
not  to  exceed  one  year)  in 
contemplation  of  long-term  Financing. 
The  contemplated  long-term  Financing 
must  be  in  an  amount  at  least  equal  to 
the  short-term  Financing,  and  must  be 
made  by  you  alone  or  in  participation 
with  other  investors;  or 

(b)  For  protection  of  your  prior 
investment(s);  or 

(c)  For  the  purpose  of  Financing  a 
change  of  ownership  under  §  107.750. 
The  total  amount  of  such  Financings 
may  not  exceed  20  percent  of  your 
Loans  and  Investments  (at  cost)  at  the 
end  of  any  fiscal  year;  or 

(d)  For  the  purpose  of  aiding  a  Small 
Business  in  performing  a  contract 
awarded  under  a  Federal,  State,  or  local 
government  set-aside  program  for 
"minority"  or  "disadvantaged" 
contractors. 

§107.840    Maximum  term  of  Financing. 

-  The  maximum  term  of  any  Financing 
must  be  no  longer  than  20  years. 

§  107.845    Maximum  rate  of  amortization  on 
Loans  and  Debt  Securities. 

The  principal  of  any  Loan  (or  the  loan 
portion  of  a  Debt  Security)  with  a  term 
of  five  years  or  less  cannot  be  amortized 
faster  than  straight  line.  If  the  term  is 
greater  than  five  years,  the  principal 
cannot  be  amortized  faster  than  straight 
line  for  the  first  five  years. 

§  107.850    Restrictions  on  redemption  of 
Equity  Securities. 

(a)  A  Portfolio  Concern  cannot  be 
required  to  redeem  Equity  Securities 
earlier  than  five  years  from  the  date  of 
the  first  closing  unless: 

(1)  The  concern  makes  a  public 

■  offering,  or  has  a  change  of  management 
or  control,  or  files  for  protection  under 
the  provisions  of  the  Bankruptcy  Code, 
or  materially  breaches  your  Financing 
agreement;  or 

(2)  You  make  a  follow-on  investment, 
in  which  case  the  new  securities  may  be 
redeemed  in  less  than  five  years,  but  no 
earlier  than  the  redemption  date 


associated  with  your  earliest  Financing 
of  the  concern. 

(b)  The  redemption  price  must  be 
either: 

(1)  A  fixed  amount  that  is  no  higher 
than  the  price  you  paid  for  the 
securities;  or 

(2)  An  amount  that  cannot  be  fixed  or 
determined  before  the  time  of 
redemption.  In  this  case,  the  redemption 
price  must  be  based  on: 

(i)  A  reasonable  formula  that  reflects 
the  performance  of  the  concern  (such  as 
one  based  on  earnings);  or 

(ii)  The  fair  market  value  of  the 
concern  at  the  time  of  redemption,  as 
determined  by  a  professional  appraisal 
performed  under  an  agreement 
acceptable  to  both  parties.  ^^ 

(c)  Any  method  lor  determining  (he 
redemption  price  must  be  agreed  upon 
no  later  than  the  date  of  the  first  (or 
only)  closing  oijUfe  Financing. 

§107.855    interest  rate  ceiling  and 
limitations  on  fees  charged  to  Small 
Businesses  ("Cost  of  Money"). 

"Cost  of  Money"  means  the  interest 
and  other  consideration  that  you  receive 
from  a  Small  Busjjhess.  The  Cost  of 
Money  to  the  SiWll  Business  may  not 
exceed  tAe  ceiling' determined  under 
this  section. 

(a)  Financings  to  which  the  Cost  of 
Money  rules  apply.  This  section  apfHes 
to  all  Loans  and  Debt  Securities.  'As 
required  by  §  107.800(b),  you  must 
include  as  Debt  Securities  any  equity 
interests  with  redemption  provisions 
that  do  not  meet  the  restrictions  in 
§107.850. 

(b)  When  to  determine  the  Cost  of 
Money  ceiling  for  a  Financing.  Your 
Cost  of  Money  ceiling  for  a  particular 
Financing  is  determined  as  of  the  date 
of  the  first  closing  of  the  Financing  and 
remains  fixed  for  the  duration  of  the 
Financing. 

(c)  How  to  determine  the  XJost  of 
Money  ceiling  for  a  Financing.  At  a 
minimum,  you  may  use  a  Cost  of  Money 
ceiling  of  19  percent  for  a  Loan  and  14 
percent  for  a  Debt  Security.  To 
determine  whether  you  may  charge 
more,  do  the  following: 

(1)  Choose  a  base  rate  for  your  Cost  of 
Money  computation.  The  base  rate  may 
be  either  the  Debenture  Rate  currently 
in  effect  or  your  own  "Cost  of  Capital" 
as  determined  under  paragraph  (d)  of 
this  section. 

(2)  For  a  Loan,  add  11  percentage 
points  to  the  base  rate;  for  a  Debt 
Security,  add  6  percentage  points.  In 
either  case,  round  the  sum  down  to  the 
nearest  eighth  of  one  percent. 

(3)  If  the  result  is  more  than  19 
percent  (for  a  Loan)  or  14  percent  (for 

a  Debt  Security),  you  may  use  it  as  your 
Cost  of  Money  ceiling. 


(4)  If  two  or  more  Licensees 
participate  in  the  same  Financing  of  a 
Small  Business,  the  base  rate  used  in 
this  paragraph  (c)  is  the  highest  of  the 
following: 

(i)  The  current  Debenture  rate; 

(ii)  The  Cost  of  Capital  of  the  lead 
Licensee;  or 

(iii)  The  weighted  average  of  the  Cost 
of  Capital  for  all  Licensees  participating 
in  the  Financing. 

(d)  How  to  determine  your  Cost  of 
Capital.  "Cost  of  Capital    is  an  optional 
computation  of  the  weighted  average 
interest  rate  you  pay  on  your  "qualified 
borrowings".  "Qualified  borrowings" 
means  your  Debentures  together  with 
your  borrowings  at  or  below  the  usual 
interest  rate  charged  by  banks  in  your 
locality  on  the  date  your  loan  was  made. 

(1)  For  any  fiscal  year,  you  may 
compute  your  Cost  of  Capital: 

(i)  As  of  the  first  day  of  your  fiscal 
year,  to  remain  in  effect  for  the  entire 
year;  or 

(ii)  As  of  the  first  day  of  every  fiscal 
quarter  during  the  fiscal  year,  to  remain 
in  effect  for  the  duration  of  the  quarter. 

(2)  For  each  qualified  borrowing 
-outstanding  at  your  last  fiscal  year  or 

fiscal  quarter  end,  multiply  the  ending 
principal  balance  (net  of  related 
unamortized  fees)  by  the  number  of 
days  during  the  past  four  fiscal  quarters 
that  the  borrowing  was  outstanding,  and 
divide  the  result  by  365. 

(3)  Add  together  the  amounts 
computed  for  all  borrowings  under 
paragraph  (d)(2)  of  this  section.  The 
result  is  your  weighted  average 
borrowings. 

(4)  For  all  qualified  borrowings 
outstanding  at  your  last  fiscal  year  or 
fiscal  quarter  end,  determine  the 
aggregate  interest  expense  for  the  past 
four  fiscal  quarters  (excluding 
amortization  of  loan  fees). 

(5)  Divide  the  interest  expense  from 
paragraph  (d)(4)  of  this  section  by  the 
weighted  average  borrowings  from 
paragraph  (d)(3)  of  this  section,  and 
multiply  by  100.  The  result  is  your  Cost 
of  Capital,  which  you  may  use  to 
compute  a  Cost  of  Money  ceiling  under 
paragraph  (c)  of  this  section. 

(e)  SBA  review  of  Cost  of  Capital 
computation.  You  must  keep  your  Cost 
of  Capital  computations  in  a  separate 
file  available  for  SBA's  review. 

(1)  A  computation  that  is  kept  in  such 
a  filV^d  i§>audited  by  your 
indepen^eaLpublic  accountant  is 
considered_correct  unless  SBA 
demonstrates  otherwise. 

(2)  If  a  computation  is  not  kept  in 
such  a  file  or  is  unaudited,  you  must 
prove  its  accuracy  to  SBA's  satisfaction. 

(0  Charges  included  in  the  Cost  of 
Money.  The  Cost  of  Money  includes  all 
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interest,  points,  discounts,  fees, 
royalties,  profit  participation,  and  any 
other  consideration  you  receive  from  a 
Small  Business,  except  for  the  specific 
exclusions  in  paragraph  (g)  of  this 
section.  For  equity  interests  subject  to 
the  Cost  of  Money  rules  (see  paragraph 
(a)  of  this  section),  you  must  include: 

(1)  The  portion  of  the  fixed 
redemption  price  that  exceeds  your 
original  cost. 

(2)  Any  amount  of  a  redemption  that 
is  paid  out  of  accounts  other  than  the 
Small  Business 's  capital  accounts 
(capital,  paid-in  surplus,  or  retained 
earnings  of  a  corporation;  or  partners' 
capital  of  a  partnership). 

(g)  Charges  excluded  from  the  Cost  of 
Money.  You  may  exclude  from  the  Cost 
of  Money: 

(1)  Closing  fees,  application  fees,  and 
expense  reimbursements,  each  as 
permitted  under  §  107.860. 

(2)  Reasonable  prepayment  penalties 
permitted  under  §  107.830(d)(3). 

(3)  Out-of-pocket  conveyance  and/or 
recordation  fees  and  taxes. 

(4)  Reasonable  closing  costs. 

(5)  Fees  for  management  services  as 
permitted  under  §  107.900. 

(6)  Reasonable  and  necessary  out-of- 
pocket  expenses  you  inciu  to  monitor 
the  Financing. 

(7)  Board  of  director  fees  not  in  excess 
of  those  paid  to  other  outside  directors, 
if  your  board  representation  meets  the 
requirements  of  §  107.730(e). 

(8)  A  reasonable  fee  for  arranging 
financing  for  a  Small  Business  from  a 
source  that  is  neither  a  Licensee  nor  an 
Associate  of  yours.  The  Small  Business 
must  agree  in  writing  to  pay  such  a  fee 
before  you  arrange  the  financing. 

(9)  A  one-time  "bonus"  that  satisfies 
the  requirements  in  paragraph  (i)  of  this 
section. 

(10)  The  difference  between  the 
contractual  interest  rate  of  the  Financinj 
and  a  default  rate  of  interest  permitted 
as  follows: 

(i)  If  a  Small  Business  is  in  default, 
you  may  charge  a  default  rate  of  interest 
as  much  as  7  percentage  points  higher 
than  the  contractual  rate  until  the 
default  is  cured. 

(ii)  For  this  purpose,  "default"  means 
either  failure  to  pay  an  amount  when 
due  or  failure  to  provide  information 
required  under  the  Financing 
documents  or  SBA  regulations. 

(h)  How  io^valuate  compliance  with 
the  Cost  of  Money  ceiling.  You  must 
determine  whether  a  Financing  is 
within  the  Cost  of  Money  ceiling  based 
on  its  discounted  cash  flows,  as  follows: 

(1)  Begiiming  with  the  date  of  the  first 
disbursement  ("period  zero"),  identify 
your  cash  inflows  and  cash  outflows  for 
each  period  of  the  Financing.  The 
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appropriate  period  to  use  (such  as  years, 
quarters,  or  months)  depends  on  how 
you  have  structured  the  disbursements 
and  payments. 

(2)  Discoimt  the  cash  flows  back  to 
the  first  disbursement  date  using  the 
Cost  of  Money  ceiling  from  paragraph 
(d)  of  this  section  as  the  discount  rate. 

(3)  If  the  result  is  zero  or  less,  the 
Financing  is  within  the  Cost  of  Money 
ceiling;  if  it  is  greater  than  zero,  the 
Financing  exceeds  the  Cost  of  Money 
ceiling. 

(i)  "Bonus"  paid  by  a  Small  Business. 
You  may  provide  Financing  to  a  Small 
Business  that  includes  both  a  loan  and 
a  one-time  "bonus"  determined  at  the 
end  of  the  loan  term.  For  Cost  of  Money 
purposes,  you  must  treat  such  a 
Financing  as  a  Debt  Security.  You  may 
exclude  a  bonus  from  the  Cost  of  Money 
only  if  it  is: 

(1)  Computed  on  or  after  the  date  that 
the  Financing  is  repaid  in  full; 

(2)  Not  fixed  or  determinable  before 
the  computation  date;  and 

(3)  Fully  contingent  upon  factor(s) 
that  reflect  the  performance  of  the  Small 
Business.  The  period  for  which  such 
performance  is  measured  must  not 
extend  beyond  the  Small  Business's 
fiscal  year  end  unmediately  following 
repayment  of  the  Financing.  You  must 
demonstrate  to  SBA's  satisfaction  that 
the  factor(s)  used  are  appropriate 
indicators  of  performance.  Examples  of 
generally  acceptable  factors  include  net 
income  and  operating  cash  flow; 
examples  of  generally  unacceptable 
factors  include  gross  revenues  or  gross 
profit. 

§107.860    Financing  fees  and  expense 
reimbursements  a  Licensee  may  receive 
from  a  Small  Business. 

You  may  collect  Financing  fees  and 
receive  expense  reimbursements  from  a 
Small  Business  only  as  permitted  under 
this  §  107.860. 

(a)  Application  Fee.  You  may  collect 
a  noiu-efundable  application  fee  from  a 
Small  Business  to  review  its  Financing 
application  if: 

(1)  The  fee  is  no  more  than  1  percent 
of  the  amount  of  Financing  requested 
(or,  if  two  or  more  Licensees  participate 
in  the  Financing,  their  combined 
application  fees  are  no  more  than  1 
percent  of  the  total  Financing 
requested);  and 

(2)  The  Financing  applicant  signs  a 
letter  agreeing  to  pay  the  fee. 

(b)  SBA  review  of  application  fees.  For 
any  fiscal  year,  if  the  number  of 
application  fees  you  collect  is  more  than 
twice  the  number  of  Financings  closed, 
SBA  in  its  sole  discretion  may 
determine  that  you  are  engaged  in 
activities  not  contemplated  by  the  Act, 
in  violation  of  §  107.115. 


(c)  Closing  fee — Loans.  You  may 
charge  a  closing  fee  on  a  Loan  if: 

(1)  The  fee  is  no  more  than  2  percent 
of  the  Financing  amount  (or,  if  two  or 
more  Licensees  participate  in  the 
Financing,  their  combined  closing  fees 
are  no  more  than  2  percent  of  the  total 
Financing  amount);  and 

(2)  You  charge  the  fee  no  earlier  than 
the  date  of  the  first  disbursement. 

(d)  Closing  fee — Debt  or  Equity 
Financings.  You  may  charge  a  Closing 
Fee  on  a  Debt  Security  or  Equity 
Seciuity  Financing  if: 

(1)  The  fee  is  no  more  than  4  percent 
of  the  Financing  amount  (or,  if  two  or 
more  Licensees  participate  in  the 
Financing,  their  combined  closing  fees 
are  no  more  than  4  percent  of  the  total 
Financing  amount);  and 

(2)  You  charge  the  fee  no  earlier  than 
the  date  of  the  first  disbursement. 

(e)  Limitation  on  dual  fees.  If  another 
Licensee  or  an  Associate  of  yours 
collects  a  transaction  fee  under 

§  107.900(e)  in  cormection  with  your 
Financing  of  a  Small  Business,  the  sum 
of  the  transaction  fee  and  your 
application  and  closing  fees  cannot 
exceed  the  maximum  appli'cation  and 
closing  fees  permitted  under  this 
§107.860. 

(f)  Expense  reimbursements.  You  may 
charge  a  Small  Business  for  the 
reasonable  out-of-pocket  expenses,  other 
than  Management  Expenses,  that  you 
incur  to  process  its  Financing 
application.  If  SBA  determines  that  any 
of  your  reimbursed  expenses  are 
unreasonable  or  are  Management 
Expenses,  SBA  will  require  you  to 
include  such  amoimts  in  the  Cost  of 
Money  or  refund  them  to  the  Small 
Business. 

§  1 07.865    Restrictions  on  Control  of  a 
Small  Business  by  a  Licensee. 

(a)  General.  You  must  not  operate  a 
business  enterprise  or  function  as  a 
holding  company  exercising  Control 
over  a  business  enterprise.  Neither  you, 
nor  you  and  your  Associates,  nor  you 
and  other  Licensee(s)  (in  the  latter  two 
cases,  the  "Investor  Group")  may, 
except  as  set  forth  in  this  section, 
assume  Control  over  a  Small  Business 
through  management  agreements,  voting 
trusts,  majority  representation  on  the 
board  of  directors,  or  otherwise. 

(b)  Presumption  of  Control.  Control 
over  a  Small  Business  will  be  presumed 
to  exist  whenever  you  or  the  Investor 
Group  own  or  control,  directly  or 
indirectly: 

(1)  At  least  50  percent  of  the 
outstanding  voting  securities,  if  there 
are  fewer  than  50  shareholders;  or 
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(2l  More  than  25  percent  of  the 
outstanding  voting  securities,  if  there 
are  50  or  more  shareholders;  or 

(3)  A  block  of  at  least  20  percent  of 
the  outstanding  voting  seciuities,  if 
there  are  50  or  more  shareholders  and 
no  other  party  holds  a  larger  block. 

(c)  Rebutpals  to  presumption  of 
Control.  Afpresumption  of  Control 
under  paragraph  (b)  of  this  section  is 
rebutted  if:  x 

(1)  The  management  of  the  Small 
Business  ov^ms  at  least  a  25  percent 
interest  in  the  voting  securities  of  the 
business;  and 

(2)  The  management  of  the  Small 
Business  can  elect  at  least  40  percent 
(rounded  down)  of  the  board  members 
of  a  corporation,  general  partners  of  a 
limited  partnership,  or  managers  of  a 
limited  liability  company,  as 
appropriate,  and  the  Investor  Group  can 
elect  no  more  than  40  percent  (rounded 
up).  The  balance  of  such  officials  may 
be  elected  through  mutual  agreement  by 
management  and  the  Investor  Group. 

(d)  Temporary  Control  permitted.  You 
may  acquire  temporary  Control: 

(1)  Where  reasonably  necessary  for 
the  protection  of  your  investment  under 
circiimstances  where  a  Small  Business 
is  threatened  with  insolvency  or 
closure; 

(2)  If  there  has  been  a  material  breach 
of  the  Financing  agreement  by  the  Small 
Business; 

(3)  If  there  has  been  a  substantial 
change  in  the  Small  Business's 
operations  or  products  during  the  past 

2  years,  or  such  a  change  is  the  intended 
result  of  the  Financing,  and  the  Investor 
Group's  original  Financing  constitutes 
the  Small  Business's  major  source  of 
capital;  or 

(4)  In  the  case  of  a  Start-up  Financing, 
if  you  or  the  Investor  Group  constitute 
the  Small  Business's  major  source  of 
capital. 

(e)  Control  certification.  If  you  take 
temporary  Control  of  a  Small  Business 
under  paragraph  (d)  of  this  section,  you 
must  file  a  Control  certification  with 
SBA  within  30  days.  The  certification 
must  state: 

(1)  The  date  on  which  you  took 
Control; 

(2)  The  basis  for  taking  Control;  and 

(3)  Your  agreement  to  relinquish 
Control  within  five  years  (although  you 
may,  under  extraordinary 
circiunstances,  request  SBA's  approval 
of  an  extension  beyond  five  years). 

(f)  Control  acquired  through 
enforcement  actions.  If  you  retain  or 
acquire  Control  through  enforcement 
action,  you  must  notify  SBA 
inmiediately  and  submit  a  Control 
certification  within  30  days. 


(g)  Additional  Financing  for 
businesses  under  Licensee's  Control.  If 
you  assume  Control  of  a  Small  Business, 
you  may  later  provide  additional 
Financing,  without  an  exemption  under 
§  107.730(a)(1). 

§107.880    Assets  acquired  In  liquidation  of 
Portfolio  securities. 

You  may  acquire  assets  in  full  or 
partial  liquidation  of  a  Small  Business's 
obligation  to  you  imder  the  conditions 
permitted  by  this  §  107.880.  The  assets 
may  be  acquired  from  the  Small 
Business,  a  guarantor  of  its  obligation, 
or  another  party. 

(a)  Timely  disposition  of  assets.  You 
must  dispose  of  assets  acquired  in 
liquidation  of  a  Portfolio  security  within 
a  reasonable  period  of  time. 

(b)  Permitted  expenditures  to  preserve 
assets.  (1)  You  may  incur  reasonably 
necessary  expenditures  to  maintain  and 
preserve  assets  acquired. 

(2)  You  may  incur  reasonably 
necessary  expenditures  for 
improvements  to  render  such  assets 
saleable. 

(3)  You  may  make  payments  of 
mortgage  principal  and  interest 
(including  amounts  in  arrears  when  you 
acquired  the  asset),  pay  taxes  when  due, 
and  pay  for  necessary  insurance 
coverage. 

(c)  SBA  approval  of  expenditures. 
This  paragraph  (c)  applies  if  you  have 
outstanding  Leverage  or  are  applying  for 
Leverage.  Any  application  for  SBA 
approval  under  this  paragraph  must 
specify  all  expenses  estimated  to  be 
necessary  pending  disposal  of  the 
assets.  Without  SBA's  prior  written 
approval: 

(1)  Yoiu-  total  expenditures  imder 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section  plus  your  total  Financing(s)  to 
the  Small  Business  must  not  exceed 
your  overline  limit  under  §  107.740;  and 

(2)  Your  total  expenditures  under 
paragraph  (b)  of  this  section  plus  your 
total  Financing(s)  to  the  Small  Business 
must  not  exceed  35  percent  of  your 
Regulatory  Capital. 

Limitations  on  Disposition  of  Assets 

§  107.885    Disposition  of  assets  to 
Licensee's  Associates  or  to  competitors  of 
Portfolio  Concern. 

(a)  Sale  of  assets  to  Associate.  Except 
with  SBA's  prior  written  approval,  you 
are  not  permitted  to  dispose  of  assets 
(including  assets  acquired  in 
Uquidation)  to  any  Associate  if  you  have 
outstanding  Leverage  or  Earmarked 
Assets.  As  a  prerequisite  to  such 
approval,  you  must  demonstrate  that  the 
proposed  terms  of  disposal  are  at  least 
as  favorable  to  you  as  the  terms 
obtainable  elsewhere. 


(b)  Sale  of  assets  to  competitor^ 
Small  Business.  Except  with  thfl^rior 
written  approval  of  the  Portfolio 
Concern  (if  it  is  not  under  your  Control) 
or  of  SBA,  you  are  not  permitted  to 
dispose  of  Pjartfolio  securities  to  a 
competitor  of  such  concern.  If  SBA's 
prior  approval  is  not  required,  you  must 
promptly  notify  SBA  of  any  such 
disposal. 

Management  Services  and  Fees 

§107.900  Management  fees  for  services 
provided  to  a  Small  Business  by  Licensee 
or  its  Associate. 

This  §  107.900  applies  to  management 
services  that  you  or  your  Associate 
provide  to  a  Small  Business  during  the 
term  of  a  Financing  or  prior  to 
Financing.  It  does  not  apply  to 
management  services  that  you  or  your 
Associate  provide  to  a  Small  Business 
that  you  do  not  finance.  Fees  perinitted 
under  this  section  are  not  included  in 
the  Cost  of  Money  (see  §  107.855). 

(a)  Permitted  management  fees.  You 
or  your  Associate  may  provide 
management  services  to  a  Small 
Business  financed  by  you  if: 

(1)  You  or  your  Associate  have 
entered  into  a  written  contract  with  the 
Small  Business; 

(2)  Services  are  provided  only  on  an 
hourly  fee  basis; 

(3)  The  fees  charged  are  for  services 
actually  performed;  and 

(4)  Tne  hourly  rate  does  not  exc^d 
the  prevailing  rate  charged  for 
comparable  services  by  other 
organizations  in  your  geographic  area. 

(b)  Fees  for  service  as  a  board 
member.  You  or  your  Associate  may 
receive  fees  for  services  provided  as 
members  of  the  board  of  directors  of  a 
Small  Businesses  Financed  by  you.  The 
fees  must  not  exceed  those  paid  to  other 
outside  board  members. 

(c)  SBA  approval  required.  You  must 
obtain  SBA's  prior  written  approval  of 
any  management  contract  that  does  not 
satisfy  paragraphs  (a)  or  (b)  of  this 
section. 

(d)  Record  keeping  requirements.  You 
must  keep  a  record  of  hours  spent  and 
amounts  charged  to  the  Small  Business, 
including  expenses  charged. 

(e)  Transaction  fees.  (1)  You  may 
charge  reasonable  transaction  fees  for 
work  you  or  your  Associate  perform  to 
prepare  a  client  for  a  public  offering, 
private  offering,  or  sale  of  all  or  part  of 
the  business,  and  for  assisting  with  the 
transaction.  Compensation  may  be  in 
the  form  of  cash,  notes,  stock,  and/or 
options. 

(2)  Your  Associate  may  charge  market 
rate  investment  banking  fees  to  a  Small 
Business  on  that  portion  of  a  Financing 
that  you  do  not  provide.  However,  at 
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least  95  percent  of  the  Associate's 
revenues  must  derive  from  sources 
unrelated  to  Financings  by  you.  If  the 
Associate  does  not  meet  this  test,  its  fe< 
must  not  exceed  the  sum  of  the 
application  and  closing  fees4)ermitted 
under  §  107.860. 

Subpart  H— Non-leveraged 
Licensees — Exceptions  to  Regulation^ 

$  107. 1 000    Licensees  without  Leverage 
exceptions  to  the  regulations. 

The  regulatory  exceptions  in  this 
section  apply  to  Licensees  with  no 
outstanding  Leverage  or  Earmarked 
Assets. 

(a)  You  are  exempt  from  the  following 
provisions  (but  you  must  come  into 
compliance  with  them  to  become 
eligible  for  Leverage): 

(1)  The  overline  limitation  in 
§  107.740. 

(2)  The  restrictions  in  §  107.530  on 
investments  of  idle  funds,  provided  yo 
do  not  engage  in  activities  not 
contemplated  by  the  Act. 

(3)  The  restrictions  in  §  107.550  on 
third-party  debt. 

(4)  The  restrictions  in  §  107.880  on 
expenses  incurred  to  maintain  or 
improve  assets  acquired  in  liquidation 
of  Portfolio  securities. 

(b)  You  are  exempt  from  the 
requirements  to  obtain  SBA's  prior 
approval  for: 

ll)  A  decrease  in  your  Regulatory 
Capital  of  more  than  two  percent  undei 
§  107.585  (but  not  below  the  minimum 
required  under  the  Act  or  these 
regulations].  You  must  report  the 
reduction  to  SBA  within  30  days. 

(2)  Disposition  of  any  asset  to  your 
Associate  under  §  107.885. 

(3)  A  contract  to  employ  an 
Investment  Adviser/Manager  under 
§107.510.  However,  you  must  notify 
SBA  of  the  Management  Expenses  to  be 
incurred  under  such  contract,  or  of  any 
subsequent  material  changes  in  such 
Management  Expenses,  within  30  days 
of  execution.  In  order  to  become  eligibl 
for  Leverage,  you  must  have  the  contra(|t 
approved  by  SBA. 

Subpart  I — SBA  Financial  Assistance 
for  Licensees  (Leverage) 

General  Information  About  Obtaining 
Leverage 

§  1 07. 1 1 00    types  of  Leverage  available. 

(a)  Types  of  Leverage  available  for 
Section  301(c)  Licensees.  If  you  are  a 
Section  301(c)  Licensee,  you  may  applj 
for  Leverage  from  SBA  in  one  or  both  o 
the  following  forms: 

(1)  The  purchase  or  guarantee  of  youi 
Debentures. 

(2)  The  purchase  or  guarantee  of  youi 
Participating  Securities. 


JMI 


(b)  Types  of  Leverage  available  for 
Section  301(d)  Licensees.  If  you  are  a 
Section  301(d)  Licensee,  you  may  apply 
for  Leverage  from  SBA  in  one  or  more 
of  the  following  forms: 

(1)  The  purchase  or  guarantee  of  your 
Debentures. 

(2)  The  purchase  or  guarantee  of  your 
Participating  Securities. 

(3)  The  purchase  of  your  Preferred 
Securities. 

(c)  Subsidized  and  non-subsidized 
Debentures  available  to  Licensees.  If  you 
are  a  Section  301(d)  Licensee,  you  may 
issue  both  subsidized  and  non- 
subsidized  Debentures.  If  you  are  a 
Section  301(c)  Licensee,  you  may  issue 
only  non-subsidized  Debentures. 

(1)  Non-subsidized  Debentures.  SBA 
may  purchase  or  guarantee  non- 
subsidized  Debentiu^s  under  section 
303(b)  of  the  Act.  You  pay  interest  on 
a  non-subsidized  E>ebenture  at  the  rate 
stated  on  its  face. 

(2)  Subsidized  Debentures.  SBA  may 
purchase  or  guarantee  subsidized 
Debentures  under  section  303(c)  of  the 
Act.  On  a  guaranteed  Debentvire,  dinring 
the  first  5  years  of  the  term,  you  pay  an 
interest  rate  that  is  300  basis  points 
below  the  rate  stated  on  the  face  of  the 
Debenture.  On  a  Debenture  that  SBA 
purchases,  you  pay  a  reduced  interest 
rate  determined  under  section  317  of  the 
Act. 

§107.1110    How  to  apply  for  Leverage. 

(a)  Application  forms.  Select  the 
appropriate  form  from  the  following 
table: 


Type  of  leverage  you 
are  applying  for 


Debentures  (any  type)  .. 
Participating  Securities  . 
4%  Preferred  Securities 


Application  form 


SBA  Form  1022. 
SBA  Form  1022A. 
SBA  Form  1022B. 


(b)  Where  to  send  your  application. 
Send  all  Leverage  applications  to  SBA, 
Investment  Division,  409  Third  Street, 
S.W.,  Washington,  D.C.  20416. 

§  107.1 120    Genera!  eligibility  requirements 
for  Leverage. 

To  be  eligible  for  Leverage,  you  must: 

(a)  Demonstrate.a  need  for  Leverage, 
evidenced  by  your  investment  activity 
and  a  lack  of  sufficient  funds  for 
investment.  For  your  first  issuance  of 
Leverage,  if  you  have  invested  at  least 
50  percent  of  your  Leverageable  Capital, 
you  are  presumed  to  lack  sufficient 
funds  for  investment. 

(b)  Have  adequate  Private  Capital  to 
satisfy  the  requirements  for  financial 
viability  under  §  107.200. 

(c)  Meet  the  minimum  capital 
requirements  of  §  107.210  or  §  107.220, 
as  appropriate. 


(d)  Show,  to  the  satisfaction  of  SBA, 
that  your  management  is  qualified  and 
has  the  knowledge,  experience,  and 
capability  necessary  for  investing  in  the 
types  of  businesses  contemplated  by  the 
Act,  these  regulations  and  your  business 
plan. 

(e)  Be  in  compliance  with  the 
regulations  in  this  Part. 

(f)  If  required  by  SBA,  have  youi 
Control  Person(s)  assume,  in  writing, 
personal  responsibility  for  yoiu- 
Leverage,  effective  only  if  such  Control 
Person(s)  participate  (directly  or 
indirectly)  in  a  transfer  of  Control  not 
approved  by  SBA. 

§  1 07. 1 1 30    Leverage  fees  payable  by 
Licensee. 

(a)  User  fee  for  Debentures  and 
Participating  Securities.  You  must  pay  a 
user  fee  to  SBA  for  each  issuance  of  a 
Debenture  or  Participating  Seciuity.  The 
fee  is  2  percent  of  the  face  amoimt  of  the 
Leverage  issued. 

(b)  Payment  of  user  fee.  If  you  issue 
a  Debenture  or  Participating  Security: 

(1)  To  repay  or  redeem  existing 
Leverage,  you  must  pay  the  user  fee 
before  SBA  will  guarantee  or  purchase 
the  new  Debenture  or  Participating 
Security. 

(2)  That  is  not  used  to  repwy  or 
redeem  existing  Leverage,  SBA  will 
deduct  the  user  fee  from  the  proceeds 
remitted  to  you,  luiless  you  prepaid  the 
fee  under  §107.1210. 

(c)  Refundability.  The  user  fee  is  not 
refundable  under  any  circiunstances. 

(d)  Other  Leverage  fees.  SBA  may 
establish  a  fee  structure  for  services 
performed  by  the  CRA.  SBA  will  not 
collect  any  fee  for  its  guju-antee  of  TCs. 

§107.1140    Licensee's  acceptance  of  SBA 
remedies  under  §§  107.1800  througii 
107.1820. 

If  you  issue  Leverage  after  April  25, 
1994,  you  automatically  agree  to  the 
terms  and  conditions  in  §§  107.1800 
through  107.1820  as  they  exist  at  the 
time  of  issuance.  The  effect  of  these 
terms  and  conditions  is  the  same  as  if 
they  were  fully  incorporated  in  the 
terms  of  your  Leverage. 

Maximum  Amount  of  Leverage  for 
Which  a  Licensee  is  Eligible 

§107.1150    Maximum  amount  of  Leverage 
for  a  Section  301(c)  Licensee. 

(a)  Maximum  amount  of  Leverage.  If 
you  are  a  Section  301(c)  Licensee,  use 
the  following  table  to  determine  the 
maximum  amount  of  Leverage  you  may 
have  outstanding  at  any  time: 


If  your  leverageable 

Then  your  maximum 

capital  is 

leverage  is: 

Not  over  SI  5,000,000 

300%  of 

Leverageable  Cap- 
ital. 
$45,000,000  +  [200% 

Over  $15,000,000  but 

not  over 

of  (Leverageable 

$30,000,000. 

Capital 

-$15,000,000)]. 

Over  $30,000,000  but 

$75,000,000 +  [100% 

not  over 

of  (Leverageable 

$45,000,000. 

Capital 

-$30,000,000)]. 

Over  $45,000,000  

$90,000,000. 

(b)  Exceptions  to  maximum  Leverage 
provisions — (1)  Licensees  under 
Common  Control.  Two  or  more 
Licensees  under  Common  Control  may 
have  aggregate  outstanding  Leverage 
over  $90,000,000  only  if  SBA  gives  them 
permission  to  do  so.  SBA  may  grant 
such  permission  on  a  case-by-case  basis 
only.  SBA  may  impose  any  terms  and 
conditions  SBA  considers  appropriate  to 
minimize  its  risk  of  loss  in  the  event  of 
default. 

(2)  Licensees  with  excess  Leverage 
issued  before  March  31,  1993.  If  you  had 
outstanding  Debentures  on  March  31, 
1993  that  exceeded  300  percent  of  your 
Leverageable  Capital: 

(i)  You  do  not  have  to  prepay  the 
excess  amount. 

(ii)  You  may  apply  for  an  additional 
Debenture  guarantee  or  Participating 
Security  guarantee  if  you  use  the 
proceeds  solely  to  pay  the  amount  due 
at  maturity  on  a  Debenture  issued  before 
March  31, 1993.  The  new  Debenture  or 
Participating  Security  must  mature  on 
or  before  September  30,  2002. 

(iii)  You  must  maintain  at  least  65 
percent  of  your  "Total  Funds  Available 
for  Investment"  in  "Venture  Capital 
Financings"  (as  defined  in  §  107.1160(e) 
and  (f),  respectively)  until  your 
outstanding  Debentures  no  longer 
exceed  300  percent  of  your  Leverageable 
Capital. 

(3)  Maximum  amount  of  Participating 
Securities.  See  §  107.1170. 

§  107.1160    Maximum  amount  of  Leverage 
for  a  Section  301(d)  Licensee. 

(a)  Maximum  amount  of  subsidized 
Leverage.  (1)  "Subsidized  Leverage" 
means  Debentures  with  a  reduced 
interest  rate  and  Preferred  Securities.  If 
you  are  a  Section  301(d)  Licensee: 

(i)  The  maximum  amount  of 
subsidized  Leverage  you  may  have 
outstanding  at  any  time  is  the  lesser  of 
400  percent  of  your  Leverageable 
Capital,  or  $35,000,000.  The  same  limit 
applies  to  a  group  of  Section  301(d) 
Licensees  under  Common  Control. 

(ii)  The  maximum  amount  of 
Preferred  Securities  you  may  have 


outstanding  at  any  time  is  200  percent 
of  your  Leverageable  Capital. 

(2)  Certain  types  and  amounts  of 
subsidized  Leverage  have  special 
eligibility  requirements  (see  paragraphs 
(c)  and  (d)  of  this  section). 

(b)  Maximum  amount  of  total 
Leverage.  Use  §  107.1150(a)  and  (b)(1)  to 
determine  your  maximum  amount  of 
Leverage  as  if  you  were  a  Section  301(c) 
Licensee.  If  the  result  is  more  than  your 
maximum  subsidized  Leverage,  then 
this  is  your  maximum  total  (subsidized 
plus  non-subsidized)  Leverage. 
Otherwise,  your  maximum  total 
Leverage  is  the  same  as  your  maximum 
subsidized  Leverage.  For  Participating 
Securities,  see  §  107.1170. 

(c)  Special  eligibility  requirements  for 
fourth  tier  of  Leverage.  A  "fourth  tier  of 
Leverage"  is  any  amount  of  outstanding 
Leverage  in  excess  of  300  percent  of 
your  Leverageable  Capital. 

(1)  To  qualify  for  a  fourth  tier  of 
Leverage,  you  must  have  invested  (or 
have  Commitments  to  invest)  at  least  30 
percent  of  your  "Total  Funds  Available 
for  Investment"  in  "Venture  Capital 
Financings"  (see  the  definitions  in 
paragraphs  (e)  and  (f)  of  this  section). 

(2)  While  you  have  a  fourth  tier  of 
Leverage,  you  must  maintain  Venture 
Capital  Financings  (at  cost)  that  equal  at 
least  30  percent  of  your  Total  Funds 
Available  for  Investment. 

(d)  Special  eligibility  requirements  for 
second  tier  of  Preferred  Securities.  A 
"second  tier  of  Preferred  Securities"  is 
any  amoimt  of  outstanding  Preferred 
Securities  in  excess  of  100  percent  of 
your  Leverageable  Capital. 

(1)  To  qualify  for  a  second  tier  of 
Preferred  Securities: 

(i)  If  your  license  was  issued  after 
October  13, 1971,  you  must  have  at  least 
$500,000  of  Leverageable  Capital. 

(ii)  You  must  have  invested  (or  have 
Commitments  to  invest)  at  least  the 
same  dollar  amount  in  Venture  Capital 
Financings. 

(2)  While  you  have  a  second  tier  of 
Preferred  Securities,  you  must  maintain 
at  least  the  same  dollar  amount  of 
Venture  Capital  Financings  (at  cost). 

(e)  Definition  of  "Total  Funds 
Available  for  Investment".  Total  Funds 
Available  for  Investment  means  the 
result  obtained  from  the  following 
formula: 

T  =  .90  X  (CA  +  LI) 

Where: 

T  =  Total  funds  available  for  investment 

CA  =  Total  current  assets 

LI  =  Total  Loans  and  Investment  at  cost 

(as  reported  on  SBA  Form  468),  net 

of  current  maturities 

(f)  Definition  of  "Venture  Capital 
Financing".  Venture  Capital  Financing 


means  an  investment  represented  by 
coinmon  or  preferred  stock,  a  limited 
partnership  interest,  or  a  similar 
ownership  interest;  or  by  an  unsecured 
debt  instrument  that  is  subordinated  by 
its  terms  to  all  bther  borrowings  of  the 
issuer. 

(1)  A  debt  secured  by  any  agreement 
with  a  third  party  is  not  a  Venture 
Capital  Financing,  whether  or  not  you 
have  a  security  interest  in  any  asset  of 
the  third  party  or  have  recourse  against 
the  third  party. 

(2)  A  Financing  that  originally 
qualified  as  a  Venture  Capital  Financing 
will  continue  to  qualify  (at  its  original 
cost),  even  if  you  later  must  report  it  on 
SBA  Form  468  under  either  Assets 
Acquired  in  Liquidation  of  Portfolio 
Securities  or  Operating  Concerns 
Acquired. 

§107.1170    Maximum  amount  of 
Participating  Securities  for  any  Licensee. 

The  maximum  amount  of 
Participating  Securities  you  may  have 
outstanding  at  any  time  is  200  percent 
of  your  Leverageable  Capital.  If  you  are 
a  Section  301(d)  Licensee,  the  maximum 
combined  amount  of  Participating 
Securities  and  Preferred  Securities  you 
may  have  outstanding  at  any  time  is  200 
percent  of  your  Leverageable  Capital. 

Conditional  Commitments  by  SBA  to 
Reserve  Leverage  for  a  Licensee 

§  1 07.1 200  SBA's  Leverage  commitment  to 
a  Licensee — application  procedure,  amount, 
and  term. 

(a)  General.  Under  the  provisions  in 
§§  107.1200  through  107.1240,  you  may 
apply  for  SBA's  conditional 
commitment  to  reserve  a  specific 
amount  and  type  of  Leverage  for  your 
future  use.  You  may  then  apply  to  draw 
dowm  Leverage  against  the  commitment. 

(b)  Applying  for  a  Leverage 
commitment.  SBA  will  notify  you  when 
it  is  accepting  requests  for  Leverage 
commitments.  Upon  receipt  of  your 
request,  SBA  will  send  you  a  complete 
application  package. 

(c)  Limitations  on  the  amount  of  a 
Leverage  commitment.  The  amount  of 
any  Leverage  commitment  must  be  at 
least  $500,000.  It  must  not  exceed  100 
percent  of  your  Regulatory  Capital  or 
your  remaining  Leverage  eligibility, 
whichever  is  less. 

(d)  Term  of  Leverage  commitment. 
SBA's  Leverage  commitment  will 
automatically  lapse  at  5:00  P.M.  Eastern 
Time  on  August  1  of  the  next  full 
Federal  fiscal  year  following  issuance  of 
the  commitment. 
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§  1 07. 1 21 0    Commitment  fees  payable  by 
Licensee. 

(a)  Commitment  fees.  As  a  cx>nditioi 
of  SBA's  Leverage  commitment,  and 
before  you  may  draw  any  Leverage,  yob 
must  pay  SBA  a  non-refundable  fee  of 

(1)  3  percent  of  the  face  amount  of  tl  le 
Debentures  or  Participating  Securities 
reserved  under  the  commitment;  or 

(2)  1  percent  of  the  issue  price  of 
Preferred  Securities  reserved  under  thi  s 
commitment. 

(b)  Credit  for  user  fee.  The  3  {jercent 
commitment  fee  paid  by  issuers  of 
Debentures  or  Participating  Securities 
under  paragraph  (a)(1)  of  this  section 
includes  the  2  percent  user  fee  requireil 
under  §107.1130.  If  you  pay  the 
commitment  fee,  you  do  not  have  to  p^y 
the  user  fee  separately. 

(c)  Automatic  cancellation  of 
commitment.  Unless  you  pay  the  full 
amount  of  the  commitment  fee  by  5:0C 
P.M.  Eastern  Time  on  the  30th  calendar 
day  following  the  issuance  of  SBA's 
Leverage  commitment,  the  commitment 
will  be  automatically  canceled. 

§  1 07. 1 220    Requirement  for  Licensee  to 
file  quarterly  financial  statements. 

As  long  as  any  part  of  SBA's  Leverage 
commitment  is  outstanding,  you  must 
give  SBA  a  Financial  Statement  on  SB|\ 
Form  468  (Short  Form)  as  of  the  close 
of  each  quarter  of  your  fiscal  year.  Yoi 
must  file  this  form  within  30  days  afte : 
the  close  of  the  quarter,  or  with  any 
request  for  a  draw  that  you  make  with  n 
such  30-day  period.  You  will  not  be 
eligible  for  a  draw  if  you  are  not  in 
compliance  with  this  §  107.1220. 

§  107.1230    Draw-downs  by  Licensee  uncfer 
SBA's  Leverage  commltmenL 

(a)  Licensee's  authorization  of  SBA  |o 
purchase  or  guarantee  securities.  By 
submitting  a  request  for  a  draw  agains 
SBA's  Leverage  commitment,  you: 

(1)  Authorize  SBA  to  purchase  your 
Preferred  Seciuity;  or 

(2)  Authorize  SBA,  or  any  agent  or 
trustee  SBA  designates,  to  guaranty  yc  ur 
Debenture  or  Participating  Security  an  d 
to  sell  it  with  SBA's  guarantee. 

(b)  Limitations  on  amount  of  draw. 
For  Debentures  or  Participating 
Securities,  any  draw  against  SBA's 
Leverage  commitment  must  be  at  least 
$500,000;  amounts  above  $500,000  mist 
be  in  multiples  of  $100,000.  You  may 
issue  Preferred  Securities  in  any 
amount. 

(c)  Effect  of  regulatory  violations  on 
Licensee's  eligibility  for  draws — (1) 
General  rule.  You  are  eligible  to  make 
draw  agetinst  SBA's  Leverage 
commitment  only  if  you  are  in 
compliance  with  all  applicable 
provisions  of  the  Act  and  SBA 
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regulations  (i.e.,  no  unresolved  statutory 
or  regulatory  violations). 

(2)  Exception  to  general  rule.  If  you 
are  not  in  compliance,  you  may  still  be 
eligible  for  draws  if: 

(i)  SBA  determines  that  your 
outstanding  violations  are  of  non- 
substantive provisions  of  the  Act  or 
regulations  and  that  you  have  not 
repeatedly  violated  any  non-substantive 
provisions;  or 

(ii)  You  have  agreed  with  SBA  on  a 
course  of  action  to  resolve  your 
violations  and  such  agreement  does  not 
prevent  you  from  issuing  Leverage. 

(d)  Procedures  for  funding  draws.  You 
may  request  a  draw  at  any  time  during 
the  term  of  the  conmiitment.  With  each 
request,  submit  the  following 
documentation: 

(1)  If  your  request  is  submitted  within 
30  days  following  the  close  of  your 
fiscal  quarter,  a  Financial  Statement  on 
SBA  Form  468  (Short  Form)  prepared  as 
of  the  close  of  that  fiscal  quarter; 
otherwise,  a  statement  certifying  that 
there  has  been  no  material  adverse 
change  in  your  financial  condition  since 
your  last  filing  of  SBA  Form  468  (Long 
or  Short  Form). 

(2)  A  statement  certifying  that  to  the 
best  of  your  knowledge  and  belief,  you 
are  in  compliance  with  all  provisions  of 
the  Act  and  SBA  regulations  (i.e.,  no 
unresolved  regulatory  or  statutory 
violations),  or  a  statement  Usting  any 
specific  violations  you  are  aware  of. 
Either  statement  must  be  executed  by 
one  of  the  following: 

(i)  An  officer  of  the  Licensee; 

(ii)  An  officer  of  a  corporate  general 
partner  of  the  Licensee;  or 

(iii)  An  individual  who  is  authorized 
to  act  as  or  for  a  general  partner  of  the 
Licensee. 

(3)  A  statement  that  the  proceeds  are 
needed  to  fund  one  or  more  particular 
Small  Businesses,  including  the  name 
and  address  of  each  Small  Business,  and 
the  amount  and  anticipated  closing  date 
of  each  proposed  Financing. 

(e)  Reporting  requirements  after 
drawing  funds.  (1)  Within  30  calendar 
days  after  the  actual  closing  date  of  each 
Financing  funded  with  the  proceeds  of 
your  draw,  you  must  file  an  SBA  Form 
1031  confirming  the  closing  of  the 
transaction. 

(2)  Within  60  calendar  days  after  the 
anticipated  closing  date,  if  a  planned 
Financing  has  not  closed,  you  must  give 
SBA  a  written  explanation  of  the  failure 
to  close. 

(3)  If  you  do  not  comply  with  this 
paragraph  (e),  you  will  not  be  eligible 
for  additional  draws.  SBA  may  also 
determine  that  you  are  not  in 
compliance  with  the  terms  of  your 


Leverage  under  §§  107.1810  or 
107.1820. 

§107.1240    Funding  of  Licensee's  draw 
request  tiirough  sale  to  sliort-term  investor. 

(a)  Licensee's  authorization  of  SBA  to 
arrange  sale  of  securities  to  short-term 
investor.  By  submitting  a  request  for  a 
draw  of  Debenture  or  Participating 
Sectirity  Leverage,  you  authorize  SBA, 
or  any  agent  or  trustee  SBA  designates, 
to  enter  into  any  agreements  (and  to 
bind  you  to  such  agreements)  necessary 
to  accomplish: 

(1)  The  sale  of  your  Debenture  or 
Participating  Security  to  a  short-term 
investor; 

(2)  The  purchase  of  your  security  from 
the  short-term  investor,  either  by  you  or 
on  your  behalf;  and 

(3)  The  pooling  of  your  security  with 
other  securities  with  the  same  maturity 
date. 

(b)  Sale  of  Debentures  to  a  short-term 
investor.  If  SBA  sells  yoiu  Debenture  to 
a  short-term  investor: 

(1)  The  sale  will  be  at  a  discount 
based  on  an  interest  rate  determined 
under  section  303(b)  of  the  Act  (without 
any  interest  rate  subsidy),  as  if  the 
maturity  date  of  the  Debenture  were  the 
next  scheduled  date  for  the  sale  of 
Debenture  Trust  Certificates. 

(2)  If  the  actual  sale  of  Trust 
Certificates  takes  place  after  the 
scheduled  date,  you  must  pay  the  short- 
term  investor  daily  interest  on  the 
Debenture,  at  the  same  rate,  fi-om  the 
scheduled  sale  date  to  the  actual  sale 
date.  This  additional  interest  is  due  on 
the  actual  sale  date.  Failure  to  pay  the 
interest  constitutes  noncompliance  with 
the  terms  of  your  Leverage  (see 

§§  107.1810  and  107.1820). 

(c)  Sale  of  Participating  Securities  to 
a  short-term  investor.  If  SBA  sells  your 
Participating  Security  to  a  short-term 
investor: 

(1)  The  sale  price  will  be  the  face 
amount. 

(2)  At  the  closing  of  the  next 
scheduled  sale  of  Participating  Security 
Trust  Certificates,  you  (or  SBA,  as 
guarantor)  must  pay  the  short-term 
investor  Earned  Prioritized  Payments  at 
a  rate  determined  imder  section  303(b) 
of  the  Act,  as  if  the  maturity  date  of  the 
Participating  Security  were  the  next 
scheduled  date  for  the  sale  of  Trust 
Certificates. 

(d)  Licensee's  right  to  repurchase  its 
securities  before  pooling.  You  may 
repurchase  your  securities  from  the 
short-term  investor  before  they  are 
pooled.  To  do  so,  you  must: 

(1)  Give  SBA  written  notice  at  least  10 
days  before  the  cut-off  date  for  the  pool 
in  which  your  security  is  to  be  included; 
and 


(2)  Pay  the  face  amount  of  the 
Debenture,  or  the  face  amoimt  of  the 
Participating  Security  plus  Earned 
Prioritized  Payments,  to  the  short-term 
investor. 

Exchange  of  Outstanding  Debentures 
for  Participating  or  Preferred 
Securities — Section  301(d)  Licensees 

§  1 07.1 350  Exchange  by  Section  301  (d) 
Licensee  of  Debentures  for  Preferred  or 
Participating  Securities. 

(a)  Conditions  for  exchange  of 
Debentures.  A  Section  301(d)  Licensee 
may,  in  SBA's  discretion,  retire  an 
eligible  Debenture  through  the  issuance 
of  Preferred  or  Participating  Securities. 
To  do  so,  you  must: 

(1)  Pay  all  unpaid  accrued  interest  on 
the  Debenture,  plus  any  applicable 
prepayment  penalties,  fees,  and  other 
charges. 

(2)  Comply  with  all  conditions  that 
apply  to  the  issuance  of  Preferred  or 
Participating  Securities. 

(b)  Debentures  not  eligible  for 
exchange.  You  may  not  retiraa 
Debentiu^  by  issuing  Preferred  or 
Participating  Securities  if  SBA 
guaranteed  or  purchased  it  on  the  basis 
of  funds  not  included  in  your 
Leverageable  Capital.  You  must  repay 
such  a  Debenture  at  its  matiu-ity  date, 
unless  SBA  extends  it.  SBA  has 
discretion  to  extend  the  maturity  to  a 
date  not  more  than  15  years  from  the 
date  of  issuance  if  SBA  believes  the 
extension  is  necessary  for  orderly 
liquidation  of  the  indebtedness. 

Preferred  Securities  Leverage — Section 
301(d)  Licensees 

§107.1400    Stock  dividends  or  partnership 
distributions  on  4  percent  Preferred 
Securities. 

Preferred  Securities  that  SBA 
purchases  from  a  Section  301(d) 
Licensee  may  be  in  the  form  of  either 
preferred  stock  issued  at  par  value  or  a 
preferred  limited  partnership  interest 
issued  at  face  value.  When  you  issue 
Preferred  Securities,  you  agree  to  pay 
SBA  a  dividend  or  partnership 
distribution  of  4  percent  per  year,  from 
the  date  you  issue  Preferred  Securities 
to  the  date  you  repay  them,  both 
inclusive.  "The  dividend  or  partnership 
distribution  is: 

(a)  Computed  on  the  par  value  of  the 
outstanding  stock  or  the  face  value  of 
the  outstanding  limited  partnership 
interest. 

(b)  Cumulative.  This  means  that  if  you 
do  not  pay  the  entire  dividend  or 
partnership  distribution  for  a  given 
fiscal  year,  the  unpaid  balance 
accumulates  as  a  distribution  in  arrears. 
You  do  not  have  to  pay  interest  on 
distributions  in  arrears. 


(c)  Preferred.  This  means  that  you 
must  pay  SBA  in  full  (including 
distributions  in  arrears)  before  setting 
aside  or  paying  any  amount  to  any  other 
equity  holder. 

(d)  Payable  at  the  discretion  of  your 
Board  of  Directors  or  General  Partner(s), 
except  that  all  distributions  in  arrears 
must  be  paid  in  full  when  you  i:edeem 
the  Preferred  Securities. 

§107.1410    Requirement  to  redeem  4 
percent  Preferred  Securities. 

You  must  redeem  4  percent  Preferred 
Seciuities  not  later  than  15  years  from 
the  date  of  issuance.  At  the  redemption 
date,  you  must  pay  to  SBA: 

(a)  The  par  value  (of  preferred  stock) 
or  face  value  (of  a  preferred  limited 
partnership  interest);  plus 

(b)  Any  unpaid  dividends  or 
partnership  distributions  accrued  to  the 
redemption  date. 

§  107.1420    Articles  requirements  for  4 
percent  Preferred  Securities  issuers. 

You  may  issue  4  percent  Preferred 
Securities  only  if  your  Articles  contain 
all  the  provisions  in  §§  107.1400  and 
107.1410. 

§107.1430  Redeeming  4  percent  Preferred 
Securities  with  proceeds  of  non-subsldlzed 
Debentures. 

If  SBA  approves,  a  Section  301(d) 
Licensee  may  use  the  proceeds  of  a 
Debentiu^  to  redeem  Preferred 
Securities  at  their  mandatory 
redemption  date,  including  any  accrued 
unpaid  dividends  or  partnership 
distributions.  For  this  purpose,  you  may 
issue  only  a  non-subsidized  Debenture 
(see  §  107.1100(c)). 

§107.1440    Three  percent  preferred  Stock 
Issued  before  November  21, 1989. 

Before  November  21.  1989.  Preferred 
Securities  were  available  only  in  the 
form  of  preferred  stock  and  had  a 
preferred  and  cumulative  dividend  of  3 
percent.  If  you  have  such  preferred 
stock  outstanding,  you  must  follow 
§  107.1400  (except  for  §  107.1400(d)), 
substituting  "3  percent"  for  "4  percent" 
throughout.)  Dividends  on  3  percent 
preferred  stock  are  payable  at  the 
discretion  of  your  Board  of  Directors  or 
General  Partner(s).  except  that  all 
dividends  in  arrears  must  be  paid  in  full 
before  any  non-SBA  investor  receives 
any  distribution.  Upon  your  liquidation, 
SBA  is  entitled  to  payment  of  all 
dividends  in  arrears  even  if  you  have  no 
Retained  Earnings  Available  for 
Distribution  at  such  time. 

§  1 07.1 450    Optional  redemption  of 
Preferred  Securities. 

(a)  Redemption  at  par  or  face  value. 
A  Section  301(d)  Licensee  may  redeem 


Preferred  Securities  at  any  time, 
provided  you  give  SBA  at  least  30  days 
written  notice  You  may  redeem  all  or 
only  part  of  your  Preferred  Securities, 
but  the  par  value  or  face  value  of  the 
securities  being  redeemed  must  be  at 
least  $50,000.  At  the  redemption  date, 
you  must  pay  to  SBA: 

(1)  The  par  value  (of  preferred  stock) 
or  face  value  (of  a  preferred  limited 
partnership  interest);  plus 

(2)  Any  unpaid  dividends  or 
partnership  distributions  accrued  to  the 
redemption  date. 

(b)  Repurchase  of  3  percent  preferred 
stock  for  less  than  par  value.  If  you 
issued  3  percent  preferred  stock  to  SBA, 
you  may  ask  SBA  to  sell  it  back  to  you 
at  a  price  less  than  its  par  value.  The 
terms  and  conditions  of  any  such 
transaction  will  be  as  set  forth  in  the 
Notice  published  in  the  Federal 
Register  on  April  1.  1994  (Copieg^MHis 
notice  are  available  fron^tJirtl  409  3rd 
Street,  S.W..  Washijjgt^firD.C.,  20416). 
SBA  has  sole  discretion  to: 

(1)  Approve  or  disapprove  the  sale. 

(2)  Determine  the  sale  price  after 
considering  any  factors  SBA  considers 
appropriate. 

(3)  Determine  the  form  of  payment 
SBA  will  accept.  SBA  is  not  authorized 
to  accept  the  proceeds  of  a  subsidized 
Debentiu-e  as  payment. 

Participating  Securities  Leverage 

§  107.1500    General  description  of 
Participating  Securities. 

(a)  Types  of  Participating  Securities. 
Participating  Securities  are  redeemable, 
preferred,  equity-type  securities.  SBA 
may  purchase  or  guarantee  Participating 
Securities  issued  by  Licensees  in  the 
form  of  limited  partnership  interests, 
preferred  stock,  or  debentures  with 
interest  payable  only  to  the  extent  of 
earnings.  The  structure,  terms  and 
conditions  of  Participating  Securities 
are  set  forth  in  detail  in  §§107.1500 
through  107.1590. 

(b)  Special  eligibility  requirements  for 
Participating  Securities.  In  addition  to 
the  general  eligibility  requirements  for 
Leverage  under  §  107.1120,  Participating 
Securities  issuers  must  also  comply 
with  special  rules  on: 

(1)  Minimum  capital  (see  §  107.220). 

(2)  Liquidity  (see  §  107.1505). 

(3)  Non-SBA  borrowing  (see 
§107.570). 

(4)  Making  Equity  Capital  Investments 
in  Small  Businesses,  as  follows: 

(i)  General  rule.  If  you  issue 
Participating  Securities,  you  must  invest 
an  amount  equal  to  the  Original  Issue 
Price  of  such  securities  solely  in  Equity 
Capital  Investments. 

(ii)  Continuing  requirement  to 
maintain  Equity  Capital  Investments. 
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Unless  SBA  pennits  otherwise,  once 
you  have  met  the  initial  investment 
requirement  of  this  paragraph  (b)(4),  yoi  i 
must  maintain  Equity  Capital 
Investments  with  an  original  cost  equal 
to  or  greater  than  the  outstanding 
balance  of  Participating  Securities  in 
your  portfolio,  measured  as  of  the  end 
of  each  fiscal  year. 

(c)  Special  features  of  Participating 
Securities — Prioritized  Payments, 
Adjustments,  and  Profit  Participation. 
When  you  issue  Participating  Securities , 
you  agree  to  make  the  following 
payments: 

(1)  Prioritized  Payments.  Depending 
upon  the  type  of  Participating  Seciirity 
you  issue.  Prioritized  Payments  may  be 
preferred  partnership  distributions, 
preferred  dividends,  or  interest.  Your 
obUgation  to  pay  Prioritized  Payments  i  t 
contingent  upon  your  profits  as 
determined  under  §  107.1520. 

(2)  Adjustments  to  Prioritized 
Payments.  If  you  have  unpaid 
Prioritized  Payments,  you  must 
compute  Adjustments,  which  are 
additional  contingent  obligations 
determined  under  §  107.1520.  The 
conditions  for  paying  Adjustments  are 
the  same  as  for  Prioritized  Payments. 

(3)  SBA  Profit  Participation.  Profit 
Participation  is  an  amount  payable  to 


Cash  and  invested  idle  funds 

Commitments  from  Investors  

Current  maturities  

Other  current  assets  

Publicly  Traded  and  Marketable  Securities 
Anticipated  operating  revenue  for  next  12  moiiths 

Total  Curre  nt  Funds  Required(B) 

Current  liatxllties  

Commitments  to  Small  Businesses 
Anticipated  operating  expense  for  next  12  mohths 
Anticipated  interest  expense  for  next  12  mont  is 
Contingent  natalities  (guarantees) 


'  As  determined  by  Licensee's  managemen  under  its  t>usiness  plan 


§  107.1510    How  a  Licensee  computes 
Earmarked  Profit  (Loss). 

Computing  your  Earmarked  Profit 
(Loss)  is  the  first  step  in  determining 
your  obligations  to  pay  Prioritized 
Payments  and  Adjustments  under 
§  107.1520  and  Profit  Participation 
under  §107.1530. 

(a)  Requirement  to  compute  your 
Earmarked  Profit  (Loss).  While  you  hav^ 
Participating  Securities  outstanding  or 
have  Earmarked  Assets  (as  defined  in 
paragraph  (b)  of  this  section),  you  must 
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SBA  under  §  107.1530  in  consideration 
for  SEA'S  guarantee  of  your 
Participating  Securities. 

(d)  Distributions  by  Licensees  issuing 
Participating  Securities.  Sections 
107.1540  through  107.1580  govern  both 
required  and  optional  Distributions  by 
Participating  Securities  issuers. 
Distributions  include  both  profit 
distributions  and  returns  of  capital,  paid 
either  to  SBA  or  to  your  non-SBA 
investors. 

(e)  Mandatory  redemption  of 
Participating  Securities.  You  must 
redeem  Participating  Securities  at  the 
redemption  date,  which  is  the  same  as 
the  maturity  date  of  the  Trust 
Certificates  for  the  Trust  conteiining 
such  securities.  The  redemption  date 
can  never  be  later  than  15  years  after  the 
issue  date.  You  must  pay  the 
Redemption  Price  plus  any  unpaid 
Earned  Prioritized  Payments  and  any 
earned  Adjustments  due  under 
§107.1520. 

(f)  Priority  of  Participating  Securities 
in  liquidation  of  Licensee.  In  the  event 
of  your  liquidation,  the  following  are 
senior  in  priority,  for  all  purposes,  to  all 
other  equity  interests  you  have  issued  at 
any  time: 

(1)  The  Redemption  Price  of 
Participating  Securities; 

Calculation  of  Liquidity  Ratio 


(2)  Any  Prioritized  Payments  and 
earned  Adjustments;  and 

(3)  Any  Profit  Participation  allocated 
to  SBA  under  §  107.1530. 

§  1 07.1 505    Liquidity  requirements  for 
Licensees  issuing  Participating  Securities. 

If  you  have  outstanding  Participating 
Securities,  you  must  maintain  sufficient 
liquidity  to  avoid  a  condition  of 
Liquidity  Impairment.  Such  a  condition 
will  constitute  noncompliance  vdth  the 
terms  of  your  Leverage  under 
§  107.1820(e). 

(a)  Definition  of  Liquidity  Impairment. 
A  condition  of  Liquidity  Impairment 
exists  when  your  Liquidity  Ratio,  as 
determined  in  paragraph  (b)  of  this 
section,  is  less  than  1.20.  You  are 
responsible  for  calculating  whether  you 
have  a  condition  of  Liquidity 
Impairment  as  of  the  close  of  your  fiscal 
year,  at  the  time  of  application  for 
Leverage,  or  at  such  time  as  you 
contemplate  making  any  Distribution. " 
However,  SBA  has  the  right  to  make  the 
final  determination  of  Liquidity 
Impairment. 

(b)  Computation  of  Liquidity  Ratio. 
Your  Liquidity  Ratio  equals  your  Total 
Current  Funds  Available  (A)  divided  by 
your  Total  Current  Fluids  Required  (B), 
as  determined  in  the  following  table: 


Fin  incial  account 


Total  Curre  nt  Funds  Availat)le(A) 


Amount  re- 
ported on 
SBA  form 
468 


n 


V) 
V) 


Weight 


xl.OO 
xl.OO 
xO.50 
xl.OO 
xO.65 
xl.OO 

xl.OO 
xO.75 
xl.OO 
xl.OO 
xO.25 


Weighted 
amount 


compute  your  Earmarked  Profit  (Loss) 
for: 

(1)  Each  full  fiscal  year. 

(2)  Any  interim  period  (consisting  of 
one  or  more  fiscal  quarters)  for  which 
you  want  to  make  a^istribution. 

(b)  How  to  determine  your  Earmarked 
Assets.  "Earmarked  Assets"  means  all 
the  Loans  and  Investments  that  you 
have  when  you  issue  Participating 
Securities  or  that  you  acquire  while  you 
have  Participating  Securities 
outstanding,  and  any  non-cash  assets 


that  you  receive  in  exchange  for  such 
Loans  and  Investments. 

(1)  An  Earmarked  Asset  remains 
earmarked  until  you  dispose  of  it,  even 
if  you  no  longer  have  any  outstanding 
Participating  Securities. 

(2)  Investments  you  make  after 
redeeming  all  your  Participating 
Securities  are  not  Earmarked  Assets. 
However,  if  you  issue  new  Participating 
Securities,  all  of  your  Loans  and 
Investments  again  become  Earmarked 
Assets. 
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(3)  If  you  were  licensed  before  March 
31, 1993,  you  may  be  permitted  to 
exclude  Loans  and  Investments  held  at 
that  date  from  Earmarked  Assets  under 
§107.1590. 

(c)  How  to  compute  your  Earmarked 
Asset  Ratio.  You  must  determine  your 
Earmarked  Asset  Ratio  each  time  you 
compute  Earmarked  Profit  (Loss).  If  all 
your  Loans  and  Investments  are 
Earmarked  Assets,  your  Earmarked 
Asset  Ratio  equals  100  percent. 
Otherwise,  compute  your  Earmarked 
Asset  Ratio  using  the  following  formula: 
EAR  =  [(EA  +  P)  /  (U  +  P)]  X  100 
Where: 

EAR  =  Earmarked  Asset  Ratio 
EA  =  Weighted  average  Earmarked 

Assets  (at  cost)  for  the  fiscal  year  or 

interim  period 
P  =  Weighted  average  uninvested 

proceeds  of  Participating  Securities 

for  the  fiscal  year  or  interim  period 
LI  =  Weighted  average  Loans  and 

Investments  (at  cost)  for  the  fiscal 

year  or  interim  period 

(d)  How  to  compute  your  Earmarked 
Profit  (Loss)  if  Earmarked  Asset  Ratio  is 
100  percent.  (1)  If  your  Earmarked  Asset 
Ratio  from  paragraph  (b)  of  this  section 
is  100  percent,  use  the  following 
formula  to  compute  your  Earmarked 
Profit  (Loss): 

EP  =  NI  +  IK  +  EME 
Where: 

EP  =  Earmarked  Profit  (Loss) 

NI  =  Net  Income  (Loss),  as  reported  on 
SBA  Form  468 

IK  =  Unrealized  Appreciation 

(Depreciation)  on  Earmarked  Assets 
that  you  are  distributing  as  an  In- 
Kind  Distribution  under  §  107.1580 

EME  =  Excess  Management  Expenses 
(2)  "Excess  Management  Expenses" 

are  those  that  exceed  the  following 

limit: 
(i)  For  a  full  fiscal  year,  the  limit  is 

the  lower  of: 

(A)  2.5  percent  of  your  weighted 
average  Combined  Capital  for  the  year, 
plus  $125,000  if  Combined  Capital  is 
below  $20,000,000;  or 

(B)  Your  Management  Expenses 
approved  by  SBA. 

(ii)  For  less  than  a  full  fiscal  year,  you 
must  prorate  the  annual  amounts  in 
paragraph  (d){2)(i)  of  this  section  to 
determine  the  limit. 

(e)  How  to  compute  your  Earmarked 
Profit  (Loss)  if  Earmarked  Asset  Ratio  is 
less  than  100  percent.  If  your  Earmarked 
Asset  Ratio  is  less  than  100  percent, 
compute  your  Earmarked  Profit  (Loss)  as 
follows: 

(1)  Do  the  Earmarked  Profit  (Loss) 
computation  in  paragraph  (d)  of  this 
section. 


(2)  Subtract  your  net  realized  gain 
(loss)  (as  reported  on  SBA  Form  468)  on 
Loans  and  Investments  that  are  not 
Earmarked  Assets. 

(3)  Separate  the  result  from  paragraph 
(e)(2)  of  this  section  into: 

(i)  Net  realized  gain  (loss)  (as  reported 
on  SBA  Form  468)  on  Earmarked  Assets 
("EGL");  and 

(ii)  The  remainder  ("R"). 

(4)  Your  Earmarked  Profit  (Loss) 
equals: 

EGL  +  (R  X  Earmarked  Asset  Ratio) 

(f)  How  to  compute  your  cumulative 
Earmarked  Profit  (Loss).  Sum  your 
Earmarked  Profit  (Loss)  for  all  fiscal 
years  and  for  any  interim  period 
following  the  end  of  your  last  fiscal 
year.  The  total  is  your  cumulative 
Earmarked  Profit  (Loss),  which  you 
must  use  in  the  Prioritized  Payment 
computations  imder  §  107.1520. 

§  1 07.1 520    How  a  Licensee  computes  and 
aiiocates  Prioritized  Payments  to  SBA. 

This  section  tells  you  how  to  compute 
Prioritized  Payments  and  Adjustments 
and  determine  the  amounts  you  must 
pay.  To  distribute  Prioritized  Payments, 
see  §  107.1540. 

(a)  How  to  compute  Prioritized 
Payments  and  Adjustments — (1) 
Prioritized  Payments.  For  a  full  fiscal 
year,  the  Prioritized  Payment  on  a 
Participating  Security  equals  the 
Redemption  Price  times  the  Trust 
Certificate  Rate.  For  a  shorter  period 
(one  or  more  fiscal  quarters),  you  must 
prorate  the  annual  Prioritized  Payment. 

(2)  Adjustments.  Compute 
Adjustments  using  paragraph  (f)  of  this 
section. 

(b)  Licensee's  obligation  to  pay 
Prioritized  Payments  and  Adjustments. 
You  are  obligated  to  pay  Prioritized 
Payments  and  Adjustments  only  if  you 
have  profit  as  determined  under 
paragraph  (d)  of  this  section. 

(1)  Prioritized  Payments  that  you 
must  pay  (or  have  already  paid)  bi  cause 
you  have  sufficient  profit  are  "Earned 
Prioritized  Payments". 

(2)  Prioritized  Payments  that  are  not 
payable  because  you  lack  sufficient 
profit  are  "Accumulated  Prioritized 
Payments".  Treat  all  Prioritized 
Payment  as  "Accumulated"  until  they 
become  "Earned"  under  this  section. 

(3)  Adjustments  aie  computed  under 
paragraph  (f)  of  this  section  and  are 
"earned"  according  to  the  same  criteria 
applied  to  Prioritized  Payments. 

(c)  How  to  keep  track  of  Prioritized 
Payments.  You  must  establish  three 
accounts  to  record  your  Accumulated 
and  Earned  Prioritized  Payments. 

[1)  Accumulation  Account.  The    . 
Accumulation  Account  is  a 
memorandum  account.  Its  balance 


represents  your  Accumulated 
Prioritized  Payments  and  unearned 
Adjustments. 

(2)  Distribution  Account.  The 
Distribution  Account  is  a  liability 
account.  Its  balance  represents  your 
unpaid  Earned  Prioritized  Payments  and 
earned  Adjustments.  \ 

(3)  Earned  Payments  Account.  The 
.Earned  Payments  Account  is  a 
memorandum  account.  Each  time  you 
add  to  the  Distribution  Account  balance, 
add  the  same  amoimt  to  the  Earned 
Payments  Account.  Its  balance 
represents  your  total  (paid  and  unpaid) 
Earned  Prioritized  Payments  and  earned 
Adjustments. 

(d)  How  to  determine  your  profit  for 
Prioritized  Payment  purposes.  As  of  the 
end  of  each  fiscal  year  and  any  interim 
period  (one  or  more  fiscal  quarters)  for 
which  you  want  to  make  a  Distribution: 

(1)  Bring  the  Accumulation  Account 
up  to  date  by  adding  to  it  all  Prioritized 
Payments  through  the  end  of  the  fiscal 
period. 

(2)  Determine  your  cumulative 
Earmarked  Profit  (Loss)  under 

§  107.1510(e)  and  subtract  your  Earned 
Payments  Account  balance  from  it.  The 
result  (if  greater  than  zero)  is  your  profit 
for  the  purposes  of  this  section;  if  zero 
or  less,  you  have  no  profit. 

(3)  If  you  have  a  profit,  continue  with 
paragraph  (e)  of  this  section.  Otherwise, 
continue  with  paragraph  (f)  of  this 
section. 

(e)  Allocating  Prioritized  Payments  to 
the  Distribution  Account.  (1)  If  you  have 
a  profit  under  paragraph  (d)  of  this 
section,  determine  the  lesser  of: 

(i)  Your  profit;  or 

(ii)  The  balance  in  your  Accumulation 
Account. 

(2)  Subtract  the  result  in  paragraph 
(e)(1)  of  this  section  from  the 
Accumulation  Account  and  add  it  to  the 
Distribution  Account. 

(f)  How  to  compute  Adjustments.  You 
must  compute  your  Adjustments  as  of 
the  end  of  each  fiscal  year. 

(1)  Adjustments  based  on 
Accumulation  Account  balance.  If  you 
have  any  balance  in  your  Accumulation 
Account,  determine  your  average 
Accumulation  Account  balance  for  the 
fiscal  year  and  multiply  it  by  the 
average  of  the  Trust  Certificate  Rates  for 
all  the  Participating  Securities  poolings 
during  such  year. 

(2)  Adjustments  based  on  Distribution 
Account  balance.  If  you  have  any 
balance  in  your  Distribution  Account 
after  giving  effect  to  any  Distribution 
that  will  be  made  on  the  first  or  second 
Payment  Date  following  your  fiscal  year 
end,  do  the  computations  in  paragraph 
(f)(1)  of  this  section,  substituting 
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"Distribution  Account"  for 
"Accumulation  Account". 

(3)  Add  the  amounts  computed  in  this 
paragraph  (f)  to  your  Accumulation 
Account  balance. 

(g)  Licensee's  obligation  to  pay 
Prioritized  Payments  after  redeeming 
Participating  Securities.  This  paragraph 
(g)  applies  if  you  have  redeemed  all 
your  Participating  Securities,  but  you 
still  hold  Earmarked  Assets  and  still 
have  a  balance  in  your  Accumulation 
Account. 

(1)  You  must  continue  to  perform  all 
the  procedures  in  this  §  107.1520  as  of 
the  end  of  each  fiscal  quarter.  You  must 
distribute  any  Earned  Prioritized 
Payments  and  earned  Adjustments  in 
accordance  with  §  107.1540. 

(2)  After  you  dispose  of  all  your 
Earmarked  Assets  and  make  any 
required  Distributions  in  accordance 
with  §  107.1540,  your  obligation  to  pay 
any  remaining  Accumulated  Prioritized 
Payments  and  unearned  Adjustments 
will  be  extinguished. 

§  107.1530    How  a  Licensee  computes 
SBA's  Profit  Participation. 

This  section  tells  you  how  to  compute 
SBA's  Profit  Participation.  Profit 
Participation  is  included  in  the 
Distributions  you  make  to  SBA  imder 
§§  107.1550  and  107.1560. 

(a)  How  to  compute  Profit 
Participation.  Profit  Participation  equals 
your  "Base"  times  your  "Profit 
Participation  Rate"  (if  the  Base  is  zero 
or  less,  you  do  not  owe  SBA  Profit 
Participation).  Compute  the  Base  using 
paragraph  (c)  of  this  section  and  the 
Profit  Participation  Rate  using 
paragraphs  (d)  through  (g)  of  this 


End  of  period  1 
End  of  period  2 
End  of  period  3 
End  of  period  4 
End  of  period  5 


Exptanation  of  PLC  Ratio  calculation  following 
Step  1:  Increase  in  Leverageable  Capital  over 
Step  2:  Highest  previous  ratio  of  Participating 
Step  3:  Highest  numerator  associated  wrthhr 
Step  4:  Add  the  increase  in  Leverageable 
Step  5:  Divide  the  numerator  (from  step  3)  by 


(f)  Compute  the  Profit  Participation 
Rate  (before  indexing).  Compute  the 
Profit  Participation  Rate  (before 
indexing)  using  the  table  in  this 
paragraph  (f).  Then  go  to  paragraph  (g) 
of  this  section  to  determine  whether  to 
index  the  Profit  Participation  Rate. 
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section.  You  must  compute  your 
Earmarked  Profit  (Loss)  under 
§  107.1510  and  your  Prioritized 
Payments  and  Adjustments  under 
§  107.1520  before  you  can  compute 
Profit  Participation. 

(b)  How  to  keep  track  of  Profit 
Participation.  You  must  establish  a 
Profit  Participation  Account  to  record  ■ 
your  computations  under  this  section 
and  payments  under  §§  107.1550  and 
107.1560.  Its  balance  represents  your 
unpaid  Profit  Participation. 

(c)  How  to  compute  the  Base.  As  of 
the  end  of  each  fiscal  year  and  any  year- 
to-date  i  I  terim  period  (one  or  more 
fiscal  quarters)  for  which  you  want  to 
make  a  Distribution,  compute  your  Base 
using  the  follovdng  formula: 

B  =  EP  -  PPA  -  UL 

Where: 

B  =  Base 

EP  =  Earmarked  Profit  (Loss)  for  the 

period  fi-om  §  107.1510 
PPA  =  Prioritized  Payments  ft'om 

§  107.1520(a)(1)  and  Adjustments  (if 

apphcable)  from  §  107.1520(f) 
UL  =  "Unused  Loss"  as  determined  in 

this  paragraph  (c). 

(1)  If  you  have  never  computed  a  Base 
before,  or  if  the  Base  as  of  the  end  of 
your  last  fiscal  year  (your  "Previous 
Base")  was  zero  or  greater,  your  Unused 
Loss  is  zero. 

(2)  If  your  Previous  Base  was  less  than 
zero,  your  Unused  Loss  equals  your 
Previous  Base. 

(d)  How  to  compute  the  Profit 
Participation  Rate.  You  must  determine 
your  Profit  Participation  Rate  each  time 
you  compute  a  Base  that  is  greater  than 
zero.  Compute  the  Rate  by  following  the 


steps  in  paragraphs  (e)  through  (g)  of 
this  section. 

(e)  Compute  the  "PLC  ratio'^l) 
General  rule.  The  "PLC  ratio'  is  the 
highest  ratio  of  outstanding      , 
Participating  Securities  to  Leverageable 
Capital  that  you  have  ever  attained. 

(2)  Exception.  You  may  reduce  the 
ratio  computed  under  paragraph  (e)(1) 
of  this  section  if  you  have  increased 
your  Leverageable  Capital  above  its 
highest  previous  level.  The  increase 
must  have  taken  place  at  least  120  days 
before  the  date  as  of  which  your  Base  is 
computed  and  must  have  been  expressly 
provided  for  in  a  plan  of  operations 
submitted  to  and  approved  by  SBA  in 
writing.  To  reduce  your  PLC  ratio: 

(i)  Determine  the  increase  in  your 
Leverageable  Capital  over  its  highest 
previous  level. 

(ii)  Find  your  highest  previous  ratio  of 
Participating  Securities  to  Leverageable 
Capital.  If  you  have  attained  your 
highest  ratio  more  than  once,  with 
different  numerators  and  denominators, 
choose  the  ratio  with  the  highest 
niunerator. 

(iii)  Add  the  increase  in  Leverageable 
Capital  to  the  denominator  of  the  ratio 
chosen  in  paragraph  (e)(2)(ii)  of  this 
section,  and  divide  the  numerator  by  the 
revised  denominator.  The  result  is  your 
new  PLC  ratio. 

(3)  Once  you  compute  a  PLC  ratio 
under  either  paragraph  (e)(1)  or  (e)(2)  of 
this  section,  do  not  recompute  it  unless 
there  has  been  a  change  in  your 
outstanding  Participating  Securities  or 
your  Leverageable  Capital. 

(4)  Example. 


Participating 

securities 

(A) 


1.000 

1,500 

1,200 

750 

750 


Leverageable 
capital  (B) 


1,000 

1,000 

900 

500 

1,500 


A/B 


1.00 
1.50 
1.33 
1.50 
0.50 


PLC  ratio 


1.00 
1.50 
1.50 
1.50 
1.00 


increase  in  Leverageable  Capital: 
highest  previous  level  =  1,500-1,000=500. 

Securities  to  Leverageable  Capital  =  1 .50  (attained  two  times,  at  end  of  periods  2  and  4). 
g  lest  ratio  =  1 ,500  (at  end  of  period  2);  associated  denominator  =  1 ,000. 
Caf  ital  (from  step  1)  to  the  denominator  (from  step  3):  500+1,000=1,500. 
the  revised  denominator  (from  step  4):  1,500/1,500=1.00. 


If  your  PLC 
ratio  is 


1  or  less 

More  than  1 


Then  your  profit 
participation  rate  is 


9%  X  PLC  Ratio. 
9%+[3%x(PLC  ratio -1)1. 


(g)  Indexing  the  Profit  Participation 
Rate.  The  Profit  Participation  Rate  is 
indexed,  up  or  down,  to  the  yield-to- 
maturity  on  Treasury  bonds  with  a 


remaining  term  often  (10)  years  (the 
"Treasury  Rate").  You  must  perform  the 
indexing  procedures  in  this  paragraph 
(g)  unless  the  Treasury  Rate  was  exactly 
8  percent  on  every  date  that  you  issued 
Participating  Securities. 

(1)  Licensees  that  have  issued 
Participating  Securities  on  only  one 
occasion.  Determine  the  Treasury  Rate 
for  the  date  you  issued  your 


Participating  Security.  Adjust  the  Profit 
Participation  Rate  fi-om  paragraph  (f)  of 
this  section  by  the  percentage  difference 
between  the  Treasury  Rate  and  8 
percent.  For  example,  assume  that  you 
issued  Participating  Securities  when  the 
Treasury  Rate  was  10  percent.  The 
percentage  difference  between  10 
percent  and  8  percent  is  25  percent.  If 
you  had  a  PLC  ratio  of  1,  the  Profit 
Participation  Rate  before  indexing 
would  be  9  percent.  You  would  increase 
this  rate  by  25  percent,  giving  you  a 
Profit  Participation  Rate  of  11.25 
percent. 

(2)  Licensees  that  have  issued 
Participating  Securities  on  more  than 
one  occasion.  Determine  the  Treasury 
Rate  for  each  of  the  dates  you  issued 
Participating  Securities. 

(i)  Compute  an  average  of  all  such 
Treasmy  Rates,  weighted  to  reflect  the 
dollar  amount  of  each  issuance 
(ignoring  any  redemptions)  and  the 
number  of  days  from  the  date  of  each 
issuance  to  the  date  as  of  which  you  are 
computing  the  Profit  Participation  Rate. 

Example  to  paragraph  (g)(2)(i)  of  this 
section.  If  you  issued  $10  million  of 
Participating  Securities  on  the  60th  day  of 
Fiscal  Year  1  when  the  Treasury  Rate  was  8 
percent,  and  another  $15  million  on  the 
100th  day  of  Fiscal  Year  3  when  the  Treasury 
Rate  was  10  percent,  then  the  weighted 
average  Treasury  Rate  computed  as  of  the 
end  of  Fiscal  Year  3  would  be  8.55  percent. 
[Days  elapsed  since  first  issuance  of 
Participating  Securities  =  1,035;  days  elapsed 
since  second  issuance  of  Particip>ating 
Securities  =  265;  weighted  amount  of  first 
issuance  =  $10,000,000x1,035/ 
l,035=$10,00O,0OO;  weighted  amount  of 
second  issuance  =  $15,000,000x265/ 
1035=$3,840,579;  weighted  average  amount 
of  Participating  Securities  issued  = 
$10,000,000+$3,840,579=$13,840,579; 
weighted  average  Treasury  Rate  =  * 

{(.08x$10,0O0,OO0)+(.10x$3,840,579)}/ 
$13,840,579=8.55%). 

(ii)  Adjust  the  Profit  Participation 
Rate  from  paragraph  (f)  of  this  section 
by  the  percentage  difference  between 
the  weighted  average  Treasury  Rate  and 
8  percent.  In  the  example  given  in 
paragraph  (g)(2)(i)  of  this  section,  if  the 
PLC  ratio  were  equal  to  2,  the  Profit 
Participation  Rate  for  the  fiscal  year 
would  be  12.83  percent.  [{((.0855 -.08)/ 
.08)+l}x.l2xlOO=12.83%]. 

(h)  Computing  SBA 's  Profit 
Participation.  If  the  Base  from  paragraph 
(c)  of  this  section  is  greater  than  zero, 
you  must  compute  SBA's  Profit 
Participation  as  follows: 

(1)  Muhiply  the  Base  by  the  Profit 
Participation  Rate  to  determine  the 
Profit  Participation  for  the  fiscal  year  or 
year-to-date  interim  period. 

(2)  Reduce  the  Profit  Participation 
from  paragraph  (h)(1)  of  this  section  by 


any  amounts  of  Profit  Participation  that 
you  distributed  or  reserved  for 
distribution  to  SBA,  or  its  designated 
agent  or  Trustee,  for  any  previous 
interim  period  during  the  fiscal  year. 

(3)  If  you  computed  Profit 
Participation  for  any  previous  interim 
period  during  the  fiscal  year,  you  must 
adjust  it  to  account  for  any  increase  in 
the  Profit  Participation  Rate. 

(i)  Allocation  of  Profit  Participation. 
Before  any  Distribution  and  in  any  case 
within  120  days  following  the  end  of 
your  fiscal  year,  you  must  add  the 
amount  of  Profit  Participation  computed 
under  this  §  107.1530  to  the  Profit 
Participation  Account.  You  must  reserve 
funds  equal  to  this  amount  for 
distribution  to  SBA,  or  its  designated 
agent  or  Trustee;  you  may  not  reinvest 
these  funds  or  use  them  for  any  other 
purpose. 

§  1 07.1 540    Distributions  by  Licensee- 
Prioritized  Payments  and  Adjustments. 

After  you  compute  Prioritized 
Payments  and  Adjustments  under 
§  107.1520,  you  must  distribute  them  in 
accordance  with  this  §  107.1540. 

(a)  Requirement  to  distribute 
Prioritized  Payments  and  Adjustments. 
This  paragraph  (a)  applies  only  if  you 
satisfy  the  liquidity  requirement  in 

§  107.1505.  All  Distributions  imder  this 
paragraph  (a)  go  to  SBA  or  its 
designated  agent  or  trustee. 

(1)  You  must  distribute  the  balance  in 
your  Distribution  Account  ft'om 

§  107.1520  annually  on  the  first  or 
second  Payment  Date  following  your 
fiscal  year  end,  and  on  any  Payment 
Date  when  you  are  making  any  other 
Distribution. 

(2)  You  may  distribute  all  or  part  of 
the  balance  in  your  Distribution 
Account  on  any  Payment  Date 
regardless  of  whether  you  are  making 
any  other  Distribution  on  that  date. 

(b)  Additional  requirement  for 
Licensees  with  undistributed  Prioritized 
Payments.  This  paragraph  (b)  applies  if 
you  do  not  distribute  the  full  amount  in 
your  Distribution  Account  by  the 
second  Payment  Date  following  the  end 
of  your  fiscal  year.  At  the  end  of  each 
fiscal  quarter,  until  you  reduce  the 
balance  in  your  Distribution  Account  to 
zero,  you  must: 

(1)  Do  all  the  steps  in  §  107.1520;  and 

(2)  Distribute  the  balance  in  your 
Distribution  Account  on  the  next 
Payment  Date  following  the  end  of  your 
fiscal  quarter,  provided  you  satisfy  the 
liquidity  requirement  in  §  107.1505. 

(c)  Order  of  Prioritized  Payment 
Distributions.  If  you  have  issued 
Participating  Securities  on  more  than 
one  occasion,  you  must  pay  Prioritized 


Payments  on  them  in  the  order  of  their 
issue  date. 

§  1 07.1 550    Distributions  by  Licensee- 
permitted  "tax  Distributions"  to  private 
investors  and  SBA. 

If  you  have  outstanding  Participating 
Securities  or  Earmarked  Assets,  and  you 
are  a  limited  partnership,  "S 
Corporation",  or  equivalent  pass- 
through  entity  for  tax  purposes,  you 
may  make  an  annual  "tax  Distribution" 
to  your  investors,  whether  or  not  they 
have  an  actual  tax  liability.  SBA 
receives  a  share  of  any  tax  Distribution 
you  make.  This  section  tells  you  when 
you  may  make  a  "tax  Distribution"  and 
how  to  compute  it. 

(a)  Conditions  for  making  a  tax 
Distribution.  You  may  make  a  tax 
Distribution  only  if: 

(1)  You  have  paid  all  your  Prioritized 
Payments  and  Adjustments,  so  that  the 
balance  in  both  your  Distribution 
Account  and  your  Accumulation 
Account  is  zero  (see  §  107.1520). 

(2)  You  satisfy  the  liquidity 
requirement  in  §  107.1505. 

(3)  The  tax  Distribution  does  not 
exceed  your  Retained  Earnings 
Available  for  Distribution. 

(4)  The  tax  Distribution  does  not 
exceed  the  Maximum  Tax  Liability  from 
paragraph  (b)  of  this  section. 

(b)  How  to  compute  the  Maximum . 
Tax  Liability.  (1)  Compute  your 
Maximum  'Tax  Liability  for  a  full  fiscal 
year  only.  Use  the  following  formula: 
M  =  (TOI  X  HRO)  +  (TCG  x  HRC) 
Where: 

M  =  Maximum  Tax  Liability. 

TOI  =  Total  ordinary  income  allocated 
to  your  partners  or  shareholders  for 
Federal  income  tax  purposes. 

HRO  =  The  highest  combined  marginal 
Federal  euid  State  income  tax  rates 
for  corporations  or  individuals 
(whichever  is  higher),  on  ordinary 
income. 

TCG  =  Total  capital  gains  allocated  to 
your  partners  or  shareholders  for 
Federal  income  tax  purposes. 

HRC  =  The  highest  combined  marginal 
Federal  and  State  income  tax  rates 
for  corporations  or  individuals 
(whichever  is  higher),  on  capital 
gains. 
(2)  For  purposes  of  this  paragraph  (b), 

the  "Staje  income  tax"  is  that  of  the 

State  where  your  principal  place  of 

business  is  located. 

(c)  SBA 's  share  of  the  tax  Distribution. 
(1)  SBA's  percentage  share  of  the  tax 
Distribution  is  equal  to  the  Profit 
Participation  Rate  computed  under 
§107.1530. 

(2)  SBA  may  direct  you  to  pay  its 
share  of  the  tax  Distribution  to  its 
designated  agent  or  Trustee. 
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(3)  SBA  will  apply  its  share  of  the  tax 
Distribution  to  the  Profit  Participation 
you  owe  SBA  under  §  107.1530. 

(d)  Paying  a  tax  Distribution.  You  may 
make  a  tax  Distribution  only  on  the  first 
or  second  Pa3fment  Date  following  the 
end  of  your  fiscal  year. 

§  107.1560    Distributions  by  Licensee- 
required  Distributions  to  private  Investors 
and  SBA. 

You  must  make  Distributions  imder 
this  §  107.1560  if  you  have  outstanding 
Participating  Securities  or  Earmarked 
Assets  and  you  satisfy  the  conditions  in 
paragraph  (a)  of  this  section. 
Distributions  under  this  section  are 
determined  as  of  the  end  of  each  fiscal 
year. 

(a)  Conditions  for  making 
Distributions.  Distributions  imder  this 
section  are  subject  to  the  following 
conditions: 

(1)  You  must  have  paid  all  your 
Prioritized  Payments  and  Adjustments, 
so  that  the  balance  in  both  your 
Distribution  Account  and  your 
Accumulation  Account  is  zero  (see 

§§  107.1520  and  107.1540). 

(2)  You  must  have  made  any 
permitted  tax  Distribution  that  you 
choose  to  make  under  §  107.1550. 

(3)  You  must  satisfy  the  liquidity 
requirement  in  §  107.1505. 

(4)  The  amoimt  you  distribute  under 
this  section  must  not  exceed  your 
Retained  Earnings  Available  for 
Distribution. 

(b)  Total  amount  you  must  distribute. 
Unless  SBA  permits  otherwise,  the  total 
amount  you  must  distribute  equals  the 
result  (if  greater  than  zero)  of  the 
following  computation: 

(1)  Your  Retained  Earnings  Available 
for  Distribution  as  of  the  end  of  your 
fiscal  year;  minus 

(2)  All  previous  Distributions  under 
this  §  107.1560  that  were  applied  as 
redemptions  or  repayments  of  Leverage; 
plus 

(3)  All  previous  Distributions  under 
§  107.1570(b)  that  reduced  your 
Retained  Earnings  Available  for 
Distribution. 

(c)  When  you  must  make 
Distributions.  You  must  make  the 
required  Distributions  on  either  the  first 
or  second  Payment  Date  following  the 
end  of  your  fiscal  year. 

(d)  Effect  of  Distributions  on  Retained 
Earnings  Available  for  Distribution. 
Distributions  under  this  §  107.1560  have 
the  following  effect  on  your  Retained 
Earnings  Available  for  Distribution: 

(1)  All  Distributions  to  private 
investors  reduce  Retained  Earnings 
Available  for  Distribution. 

(2)  Distributions  to  SBA,  or  its 
designated  agent  or  Trustee,  reduce 
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Retained  Earnings  Available  for 
Distribution  if  they  are  applied  as 
payments  of  Profit  Participation  or 
distributions  on  Preferred  Securities 
(see  paragraph  (g)  of  this  section). 

(3)  Distributions  to  SBA,  or  its 
designated  agent  or  Trustee,  do  not 
reduce  Retained  Earnings  Available  for 
Distribution  if  they  are  applied  as  a 
repayment  or  redemption  of  Leverage 
(see  paragraph  (g)  of  this  section). 

(e)  SBA's  share  of  the  total 
Distribution.  Use  the  follovdng  table  to 
determine  the  percentage  share  of  the 
total  Distribution  (from  paragraph  (b)  of 
this  section)  that  goes  to  SBA  (or  its 
designated  agent  or  Trustee): 

SBA'S  Percentage  Share  of  Total 
Distribution 


If  your  ratio  of  le- 

verage to 

Then  SBA's  percentage 

leverageable  cap- 

share of  the  distribution 

ital  as  of  the  fiscal 

IS 

year  end  is 

Over  200%  

[Leverage  /  (Leverage  ■*■ 

Leverageat)le  Capilal)] 

xlOO. 

Over  100%  but 

50%. 

not  over  200%. 

100%  or  less  

Profit  Participation  Rate 

from  §107.1530. 

(0  Exceptions  to  the  Distribution 
requirement.  (1)  With  SBA's  prior 
written  approval,  you  may  withhold 
from  distribution  reasonable  reserves 
necessary  to  protect  your  investments  or 
relative  position  in  Loans  and 
Investments  and  to  meet  contingent 
liabilities. 

(i)  If  you  submit  a  written  request  for 
SBA  approval,  you  may  consider  it 
approved  unless  SBA  notifies  you 
otherwise  within  30  days  from  receipt. 

(ii)  Reserves  that  you  withhold  from 
distribution  may  not  be  used  to  make 
investments  in  additional  portfolio 
companies. 

(iii)  Withholding  of  reserves  imder 
this  paragraph  (f)(1)  is  not  a  "payment 
failure"  in  violation  of  §  107.1820(e)(6). 

(2)  SBA  may  restrict  Distributions 
under  this  §  107.1560  if  SBA  determines 
that  the  value  of  your  assets  is 
materially  overstated.  SBA  must  give 
you  notice  of  such  a  determination  in 
advance  of  your  proposed  Distribution. 

(g)  How  SBA  will  apply  your 
Distributions.  Your  Distributions  to  SBA 
(or  its  designated  agent  or  Trustee) 
under  this  §  107.1560  will  be  applied  in 
the  following  order: 

(1)  First,  to  Profit  Participation; 

(2)  Second,  to  the  extent  there  remain 
any  Retained  Earnings  Available  for 
Distribution,  to  distributions  on 
Preferred  Securities; 


(3)  Third,  as  a  redemption  of 
Participating  Securities  in  order  of 
issue; 

(4)  Fourth,  as  a  redemption  of 
Preferred  Securities;  and 

(5)  Fifth,  as  the  repayment  of 
principal  of  any  outstanding 
Debentures,  with  such  repayment  to  be 
made  into  escrow  on  terms  and 
conditions  SBA  determines. 

§  107.1570  Distributions  by  Licensee- 
optional  Distribution  to  private  investors 
and  SBA. 

If  you  have  outstanding  Participating 
Securities  or  Earmarked  Assets,  you 
may  make  two  types  of  optional 
Distributions  under  this  §  107.1570: 
quarterly  Distributions  determined  the 
same  way  as  the  required  annual 
Distributions  in  §  107.1560,  and 
Distributions  allocated  between  SBA 
and  your  private  investors  in  proportion 
to  the  capital  contributions  of  each. 

(a)  Quarterly  Distributions  subject  to 
conditions  in  §  107.1560.  (1)  You  may 
make  Distributions  luider  this  paragraph 
(a)  as  of  the  end  of  any  fiscal  quarter, 
giving  SBA  (or  its  designated  agent  or 
Trustee)  a  percentage  share  determined 
under  §  107.1560(e). 

(2)  Such  Distributions  are  subject  to 
all  the  provisions  in  §  107.1560(a)(1), 
(a)(3),  (a)(4),  (d),  (f)(2),  and  (g). 

(3)  You  may  make  such  Distributions 
only  on  the  next  Payment  Date 
following  the  end  of  your  fiscal  quarter. 

(4)  The  total  amount  of  such 
Distributions  may  not  exceed  the  result 
of  the  following  computation: 

(i)  Your  Retained  Earnings  Available 
for  Distribution  as  of  the  end  of  your 
fiscal  quarter;  minus 

(ii)  All  previous  Distributions  under 
this  paragraph  (a)  or  §  107.1560  that 
were  applied  as  redemptions  or 
repayments  of  Leverage;  plus 

(iii)  All  previous  Distrioutions  under 
paragraph  (b)  of  this  section  that 
reduced  your  Retained  Earnings 
Available  for  Distribution. 

(b)  Other  optional  Distributions.  On 
any  Payment  Date,  you  may  make 
additional  Distributions  to  your  private 
investors  and  to  SBA  (or  its  designated 
agent  or  Trustee)  under  this  paragraph 

(b). 

(1)  Conditions  for  making 
Distribution.  You  may  make  a 
Distribution  under  this  paragraph  (b) 
only  if: 

(i)  You  have  distributeJ  all  Earned 
Prioritized  Payments  and  earned 
Adjustments,  so  that  the  balance  in  yoiu- 
Distribution  Account  is  zero  (see 
§107.1520). 

(ii)  You  have  distributed  all  Profit 
Participation  computed  under 
§  107.1530  and  made  all  required 
Distributions  under  §  107.1560. 


(iii)  You  satisfy  the  liquidity 
requirement  in  §  107.1505  or  obtain 
SBA's  prior  vmtten  approval  of  the 
Distribution. 

(iv)  You  do  not  have  a  condition  of 
Capital  Impairment. 

(v)  The  Distribution  does  not  reduce 
your  Regulatory  Capital  (excluding 
commitments  from  Institutional 
Investors)  below  the  minimiun  required 
under  §  107.210,  unless  SBA  approves 
the  reduction  as  part  of  a  plan  of 
liquidation. 

(vi)  The  Distribution  does  not  cause 
you  to  have  excess  Leverage  contrary  to 
section  303  of  the  Act. 

(2)  SBA's  share  of  Distribution,  (i)  If 
your  Capital  Impairment  Percentage 
imder  §  107.1840  is  zero,  SBA's 
percentage  share  of  any  Distribution 
under  this  paragraph  (b)  equals: 

(Leverage/(Leverage-t-Leverageable 
CapitanixlOO 

In  this  formula,  use  Leverage  and 
Leverageable  Capital  as  of  the  date  of  the 
Distribution,  after  giving  effect  to  any 
Distribution  under  §  107.1560  and  paragraph 
(a)  of  this  section. 

(ii)  If  your  Capital  Impairment 
Percentage  under  §  107.1840  is  greater 
than  zero,  you  must  modify  the  fprmula 
in  paragraph  (b)(2)(i)  of  this  section  by 
replacing  Leverageable  Capital  with: 

Leverageable  Capitelx(100%  -CIP) 
where  "QP"  is  your  Capital  Impairment 
Percentage  or  100  percent,  whichever  is  less. 

(3)  How  SBA  will  apply  Distributions. 
Any  amounts  you  distribute  to  SBA,  or 
its  designated  agent  or  Trustee,  under 
this  paragraph  (b)  will  be  applied  as  a 
repayment  or  redemption  of  Leverage  in 
the  order  set  forth  in  §  107.1560(g)(3) 
through  (g)(5). 

(4)  Effect  of  Distributions  on  Retained 
Earnings  Available  for  Distribution.  Any 
amounts  you  distribute  to  non-SBA 
investors  imder  this  paragraph  (b)  must 
reduce  your  Retfiined  Earnings 
Available  for  Distribution  to  zero  before 
reducing  your  Private  Capital. 

(5)  Permitted  exception  to  §  107.585. 
You  may  make  any  Distribution 
permitted  by  this  paragraph  (b),  even  if 
the  result  is  a  reduction  in  your 
Regulatory  Capital  that  would  otherwise 
be  prohibited  under  §  107.585. 

§  1 07.1 580    Special  rules  for  In-Kind 
Distributions  by  Licensees. 

(a)  In-Kind  Distributions  while 
licensee  has  outstanding  Participating 
Securities.  A  Distribution  under 
§§  107.1560  or  107.1570  may  consist  of 
securities  (an  "In-Kind  Distribution"). 
Such  a  Distribution  must  satisfy  the 
conditions  in  this  paragraph  (a). 

(1)  You  may  distribute  only  securities 
that  are  Publicly  Traded  and  Marketable 
at  the  time  of  the  Distribution. 


(2)  You  must  distribute  each  security 
pro-rata  to  all  investors  emd  to  SBA  or 
its  designated  agent  or  Trustee,  based  on 
the  amounts  that  each  party  would 
receive  if  the  Distribution  were  in  cash. 

(3)  You  must  impute  a  gain  (loss)  on 
each  security  being  distributed  as  if  it 
were  being  sold,  using  the  value  of  the 
security  as  of  the  declaration  date  of  the 
Distribution  (if  you  are  a  Corporate 
Licensee)  or  the  distribution  date  (if  you 
are  a  Partnership  Licensee). 

(4)  You  must  deposit  SBA's  share  of 
the  securities  being  distributed  with  the 
CRA,  who  will  select  a  Disposition 
Agent  (a  person  who  is  knowledgeable 
about  and  proficient  in  the  marketing  of 
thinly  traded  securities).  As  an 
alternative,  if  you  agree,  SBA  may  direct 
you  to  dispose  of  its  share.  In  this  case, 
you  must  promptly  remit  the  proceeds 
to  SBA. 

(b)  In-Kind  Distributions  after 
Licensee  has  redeemed  all  Participating 
Securities.  This  paragraph  (b)  applies 
from  the  time  you  redeem  all  your 
Participating  Securities  until  you 
dispose  of  all  your  Earmarked  Assets. 

(1)  You  may  make  an  In-Kind 
Distribution  of  an  Earmarked  Asset  only 
if  you  pay  SBA  the  lower  of: 

(i)  An  amount  equal  to  the  Unrealized 
Appreciation  on  the  asset;  or 

(ii)  The  full  amount  of  your 
Accumulated  Prioritized  Payments  and 
unpaid  Adjustments. 

(2)  You  must  obtain  SBA's  prior 
written  approval  of  any  In-Kind 
Distribution  of  an  Earmarked  Asset  that 
is  not  Publicly  Traded  and  Marketable, 
specifically  including  approval  of  the 
valuation  of  the  asset. 

§  107.1590    Special  rules  for  companies 
licensed  on  or  before  March  31, 1993. 

This  section  applies  to  companies 
licensed  on  or  before  March  31,  1993 
that  apply  to  issue  Participating 
Securities. 

(a)  Election  to  exclude  pre-existing 
portfolio.  You  may  choose  to  exclude  all 
(but  not  a  portion)  of  your  Loans  and 
Investments  as  of  March  31,  1993,  irom 
classification  as  Earmeu-ked  Assets  if: 

(1)  The  proceeds  of  your  first  issuance 
of  Participating  Securities  are  not  used 
to  refinance  outstemding  Debentures  (see 
paragraph  (c)  of  this  section).  SBA  will 
consider  payment  or  prepayment  of  any 
outstanding  Debenture  to  be  a 
refinancing  unless  you  demonstrate  to 
SBA's  satisfaction  that  you  can  pay  the 
Debenture  principal  writhout  relying  on 
the  proceeds  of  the  Participating 
Securities. 

(2)  SBA,  in  its  sole  discretion, 
approves  the  exclusion. 

(b)  Treatment  of  pre-existing  portfolio 
if  not  excluded.  If  you  do  not  choose  to 


exclude  your  Loans  and  Investments  as 
of  March  31, 1993,  they  will  be 
Earmarked  Assets  for  all  purposes. 

(c)  Refinancing  Debentures  with 
Participating  Securities.  SBA  may 
permit  you  to  use  the  proceeds  of  a 
Participating  Security  to  pay  the 
principal  amount  due  on  an  outstanding 
Debenture  if: 

(1)  You  have  outstanding  Equity 
Capital  Investments  (at  cost)  equal  to  the 
amount  of  the  Debentures  being 
refinanced. 

(2)  You  have  not  elected  to  exclude 
Loans  and  Investments  from  Earmarked 
Assets  under  paragraph  (a)  of  this 
section. 

(d)  Requirements  for  Licensee's  first 
issuance  of  Participating  Securities. 
When  you  apply  for  your  first  issuance 
of  Participating  Securities,  you  must 
comply  with  the  follovdng: 

(1)  For  each  of  your  Loans  and 
Investments,  you  must  submit: 

(i)  The  most  recent  annual  report  (or 
fiscal  year-end  financial  statements)  and 
the  most  recent  interim  financial 
statements  of  the  Small  Business;  and 

(ii)  Your  valuation  reports  on  the 
Small  Business,  prepared  as  of  the  end 
of  each  of  your  last  three  fiscal  years.  If 
you  have  applied  for  Participating 
Securities  on  the  basis  of  interim 
financial  statements,  you  must  also 
submit  a  valuation  report  as  of  your 
interim  financial  statement  date. 

(2)  If  you  have  negative  Undistributed 
Net  Realized  Earnings  and/or  a  net 
Unrealized  Loss  on  Securities  Held, 
SBA  may  require  you  to  undergo  a 
quasi-reorganization  in  accordance  with 
generally  accepted  accounting 
principles. 

(3)  If  your  financial  statements 
accompanying  the  Participating 
Securities  appUcation  are  for  an  interim 
period,  you  must  have  your  SBA- 
approved  independent  public 
accountant  perform  a  limited-scope 
audit  of  the  statements.  For  purposes  of 
this  paragraph  (d)(3),  "limited  scope 
audit"  means  auditing  procedures 
sufficient  to  enable  the  independent 
public  accountant  to  express  an  opinion 
on  the  Statement  of  Financial  Position 
and  the  accompanying  Schedule  of 
Loans  and  Investments. 

Funding  Leverage  by  Use  of  SBA- 
Guaranteed  Trust  Certificates  ("TCs") 

§  1 07.1 600    SBA  auttiority  to  issue  and 
guarantee  Trust  Certificates. 

(a)  Full  Faith  and  Credit.  Sections  321 
(a)  and  (b)  of  the  Act  authorize  SBA  or 
its  CRA  to  issue  TCs,  and  SBA  to 
guarantee  the  timely  payment  of  the 
principal  and  interest  thereon.  Any 
guarantee  by  SBA  of  such  TC  is  limited 


to  the  principal  and  interest  due  on  the 
Debentures  or  the  Redemption  Price  of 
and  Prioritized  Payments  on 
Participating  Securities  in  any  Trust  or 
Pool  backing  such  TC.  The  full  faith  an( 
credit  of  the  United  States  is  pledged  to 
the  payment  of  all  amounts  due  under 
the  guarantee  of  any  TC. 

(b)  Periodic  Exercise  of  Authority. 
SBA  will  issue  guarantees  of  Debenturei ; 
and  Participating  Securities  under 
section  303  and  of  TCs  under  section 
321  of  the  Act  at  three  month  intervals, 
or  at  shorter  intervals,  taking  into 
account  the  amount  and  number  of  sucl  i 
guarantees  or  TCs. 

§  1 07. 1 61 0    Terms  and  conditions  of  Trust 
Certificates. 

TCs  shall  provide  for  a  pass-through 
to  their  holders  of  all  emiounts  of 
principal  and  interest  paid  on  the 
Debentures,  or  the  Redemption  Price  of 
and  Prioritized  Payments  on  the 
Participating  Secvuities,  in  the  Pool  or 
Trust  against  which  they  are  issued. 
SBA  shall  determine  the  legal  and  othei 
terms  and  conditions  of  TCs  in 
conjunction  with  the  Secretary  of  the 
Treasury  and  its  own  statutory  authorit; ' 
and  such  other  requirements  as  may  be 
mandated  by  law.  The  interest  rate  on 
Debentures  or  the  Prioritized  Payment 
rate  on  the  Participating  Securities  in  a 
Trust  or  Pool  shall  be  determined 
pursuant  to  section  303  [b)  or  (g), 
respectively,  of  the  Act. 

$107.1620    SBA  authority  to  pay  subsidy 
amount  on  sut>sldized  Det>entures. 

If  SBA  guarantees  Debentures  of  a 
Section  301(d)  Licensee,  section  303(d) 
of  the  Act  requires  SBA  to  make 
payments  to  the  CRA,  or  to  the  holder 
of  any  such  Debentinre,  sufficient  to 
reduce  the  effective  rate  of  interest  to 
such  Licensee  during  the  first  five  years 
of  the  term  of  such  Debenture  by  three 
percentage  points. 

§  1 07. 1 630    Effect  of  prepayment  or  early 
redemption  of  Leverage  on  a  Trust 
Certificate. 

(a)  The  rights,  if  any,  of  a  Licensee  to 
prepay  any  Debenture  or  make  early 
redemption  of  any  Participating 
Security  are  established  by  the  terms  of 
such  securities,  and  no  such  right  is 
created  or  denied  by  the  regulations  in 
this  part. 

(b)  SBA's  rights  to  purchase  or  prepa; ' 
any  Debenture  without  premium  are 
established  by  the  terms  of  the  Guarant; ' 
Agreement  relating  to  the  Debenture. 
SBA's  rights  to  redeem,  at  any  time,  ani 
Participating  Security  without  premiun 
are  established  by  the  terms  of  the 
Guaranty  Agreement  relating  to  the 
Participating  Security. 
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(c)  Any  prepayment  of  a  Debenture  or 
early  redemption  of  a  Participating 
Security  pursuant  to  the  terms  of  the 
Guaranty  Agreement  relating  to  such 
securities,  shall  reduce  the  SBA 
guarantee  of  timely  payment  of 
principal  and  interest  on  a  TC  in 
proportion  to  the  amount  of  principal  or 
Redemption  Price  that  such  prepaid 
Debenture  or  redeemed  Participating 
Security  represents  in  the  Trust  or  Pool 
backing  such  TC. 

(d)  SBA  shall  be  discharged  from  its 
guarantee  obligation  to  the  holder  or 
holders  of  any  TC,  or  any  successor  or 
transferee  of  such  holder,  to  the  extent 
of  any  such  prepayment,  whether  or  not 
such  successor  or  transferee  shall  have 
notice  of  any  such  prepayment. 

(e)  Interest  on  prepaid  Debentures  and 
Prioritized  Payments  on  Participating 
Securities  shall  accrue  only  through  the 
date  of  such  voluntary  prepayment  or 
SBA  payment,  as  the  case  may  be. 

(f)  In  the  event  that  all  Debentures  or 
Participating  Securities  constituting  a 
Trust  or  Pool  are  prepaid,  the  TCs 
backed  by  such  Trust  or  Pool  shall  be 
redeemed  by  payment  of  the  unpaid 
principal  and  interest  on  the  TCs; 
Provided,  however,  that  in  the  case  of 
the  prepayment  of  a  Debenture  pursuant 
to  the  provisions  of  the  Guaranty 
Agreement  relating  to  the  Debenture,  the 
CRA  shall  pass  through  pro  rata  to  the 
holders  of  the  TCs  any  such 
prepayments  inchiding  any  prepayment 
penalty  paid  by  the  obligor  Licensee 
pursuant  to  the  terms  of  the  Debenture. 

§  1 07.1 640    Subrogation  of  SBA  upon 
payment  under  Trust  Certificate  Program. 

In  the  event  SBA  pays  a  claim  under 
the  guarantee  of  a  TC,  SBA's  claim  is 
subrogated  fully  to  the  rights  satisfied 
by  such  payment.  No  state  or  Federal 
law  can  preclude  or  Umit  SBA's  exercise 
of  its  ownership  rights  acquired  by 
subrogation  upon  payment  under  its 
guarantee. 

§  107.1650    Formation  of  a  Pool  or  Trust 
holding  Leverage  securities. 

SBA  shall  approve  the  formation  of 
each  Pool  or  Trust.  SBA  may,  in  its 
discretion,  establish  the  size  of  the  Pools 
and  their  composition,  the  interest  rate 
on  the  TCs  issued  against  Trusts  or 
Pools,  fees,  discounts,  premiums  and 
other  charges  made  in  coimection  with 
the  Pools,  Trusts,  and  TCs,  and  any 
other  characteristics  of  a  Pool  or  Trust 
it  deems  appropriate. 

§  107.1660    Functions  of  agents.  Including 
Central  Registration  Agent,  Selling  Agent 
and  Fiscal  Agent 

(a)  Agents.  SBA  will  appoint  or  cause 
to  be  appointed  agent  (s)  to  perform 
functions  necessary  to  market  and 


service  Debentures,  Participating 
Securities,  or  TCs  pursuant  to  this  part. 

(1)  Selling  Agent.  As  a  condition  of 
guaranteeing  a  Debenture  or 
Participating  Seciuity,  SBA  shall  cause 
each  Licensee  to  appoint  a  Selling  Agent 
to  perform  functions  which  include,  but 
are  not  limited  to: 

(i)  Selecting  qualified  entities  to 
become  pool  or  Trust  assemblers 
("Poolers").  Such  actions  shall  be 
subject  to  SBA  prior  written  approval 
and  to  the  provisions  of  §  107.1670(b). 

(ii)  Receiving  guaranteed  Debentures 
and  Participating  Securities  as  well  as 
negotiating  the  terms  and  conditions  of 
periodic  offerings  of  Debentures  and/or 
TCs  with  Poolers  on  behalf  of  Licensees. 

(iii)  Directing  and  coordinating 
periodic  sales  of  Debentures  and 
Participating  Securities  and/or  TCs. 

(iv)  Arranging  for  the  production  of 
the  Offering  Circular,  certificates,  and 
such  other  documents  as  may  be 
required  fi-om  time  to  time. 

(2)  Fiscal  Agent.  SBA  shall  appoint  a 
Fiscal  Agent  to: 

(i)  Establish  performance  criteria  for 
Poolers. 

(ii)  Monitor  and  evaluate  the  financial 
markets  to  determine  those  factors  that 
will  minimize  or  reduce  the  cost  of 
funding  Debentures  or  Participating 
Securities. 

(3)  Monitor  the  performance  of  the 
Selling  Agent,  Poolers,  CRA,  and  the 
Trustee. 

(4)  Perform  such  other  functions  as 
SBA,  fi"om  time  to  time,  may  prescribe. 

(b)  The  function  of  locating 
purchasers,  and  negotiating  and  closing 
the  sale  of  Debentures,  Participating 
Securities  and  TCs,  may  be  performed 
either  by  SBA  or  an  agent  appointed  by 
SBA.  Nothing  in  the  regulations  in  this 
part  shall  be  interpreted  to  prevent  the 
CRA  from  acting  as  SBA's  agent  for  this 
purpose. 

(c)  Pursuant  to  a  contract  entered  into 
with  SBA,  the  CRA  shall  do  the 
following  as  agent  of  SBA: 

(1)  Issuance  of  the  TCs.  Upon  the 
formation  of  any  Pool  or  Trust  approved 
by  SBA,  CRA  shall  issue  TCs,  in  the 
form  prescribed  by  SBA,  upon  the 
primary  sale  of  Debentures  or 
Participating  Securities,  and  shall  issue 
or  effect  the  transfer  of  TCs  upon  the 
sale  of  original  issue  TCs  in  any 
secondary  market  transaction. 

(2)  Receipt  of  amounts  due  on 
Debentures  and  Participating  Securities. 
CRA  shall  receive  payments  from 
Licensees  of  amounts  due  on 
Debentures  and  Participating  Securities, 
and  amounts  paid  under  voluntary 
prepayments  or  prepayments  by  SBA 
pursuant  to  the  terms  of  the  relevant 
Guaranty  Agreements. 


(3)  Payments  of  amounts  due  on  TCs. 
CRA  shall  make  periodic  payments  as 
scheduled  or  required  by  the  terms  of 
the  TCs,  and  pay  all  amoimts  required 
to  be  paid  upon  prepayment  of 
Debentures  or  redemption  of 
Participating  Securities. 

(4)  Custody  of  Debentures  and 
Participating  Securities  and 
Documentation.  CRA  shall  hold  and 
safeguard  all  Debentures  and 
Participating  Seciuities  constituting 
Trusts  or  Pools  and  shall  release,  upon 
instructions  of  SBA,  the  Debentures  and 
Participating  Securities  paid  in  full  at 
maturity  or  prepaid  in  full  prior  to 
maturity.  CRA  also  shall  be  custodian  of 
such  other  documentation  as  SBA  shall 
direct  by  written  instructions. 

(5)  Registration  of  Debentures  and 
Participating  Securities  and  TCs.  CRA 
shall  provide  for  the  registration  of  all 
pooled  Debentures  and  Participating 
Securities,  all  Pools  and  Trusts,  and  all 
TCs.  With  respect  to  each  sale  of 
Debentures  or  Participating  Securities, 
such  registration  shall  include: 

(i)  The  identification  of  the  selling 
License; 

(ii)  The  interest  rate  to  be  paid  on  the 
Debentures; 

(iii)  The  Prioritized  Payment  rate  to  be 
paid  on  the  Participating  Securities; 

(iv)  All  commissions,  fees,  and/or 
discoimts  paid  to  brokers  and  dealers  in 
TCs  or  others; 

(v)  Identification  of  each  purchaser 
and  any  subsequent  purchaser  of  any 
TC; 

(vi)  The  interest  rate  on  any  TC; 

(vii)  The  price  paid  by  any  purchaser 
for  a  TC; 

(viii)  The  fee  of  the  CRA;  and 

(ix)  Such  other  information  as  SBA 
may  deem  appropriate  or  that  may  be 
customary  in  the  markets  for 
transactions  of  similar  type. 

(6)  Fidelity  bond  or  insurance.  CRA 
shall  provide  a  fidelity  bond  or 
insurance  in  such  amount  as  SBA  may 
require  to  fully  protect  the  interest  of 
the  government. 

(7)  Other  necessary  functions.  CRA 
shall  perform  such  other  functions  as 
SBA  may  deem  necessary  to  implement 
the  provisions  of  this  section. 

§  107.1670    SBA  regulation  of  Brokers  and 
Dealers  and  disclosure  to  purchasers  of 
Leverage  or  Trust  Certificates. 

(a)  Disclosure  to  purchasers.  Prior  to 
any  sale  of  a  Debenture,  Participating 
Security,  or  TC,  SBA  shall  require  the 
seller,  or  the  broker  or  dealer  as  agent 
for  the  seller,  to  disclose  to  the 
purchaser,  in  a  form  prescribed  or 
approved  by  SBA,  specified  information 
on  the  terms,  conditions,  and  yield  of 
such  instrument. 


(b)  Brokers  and  Dealers.  Each  broker, 
dealer,  and  Pool  or  Trust  assembler 
approved  by  SBA  pursuant  to  these 
regulations  shall  either  be  regulated  by 
a  Federal  financial  regulatory  agency,  or 
be  a  member  of  theJvIational  Association 
of  Securities  Dealers  (NASD),  and  shall 
be  in  good  standing  in  respect  to 
compliance  with  the  financial,  ethical, 
and  reporting  requirements  of  such 
body.  They  also  shall  be  in  good 
standing  with  SBA  as  determined  by  the 
SBA  Associate  Administrator  for 
Investment  (see  paragraph  (c)(5)  of  this 
section)  and  shall  provide  a  fideUty 
bond  or  insurance  in  such  amount  as 
SBA  may  require.  Nothing  in  these 
provisions  shall  affect  the  applicability 
of  the  securities  laws,  as  that  term  is 
defined  in  section  3(a)(47)  of  the 
Securities  Exchange  Act  of  1934,  or  any 
of  the  rules  and  regulations  thereunder, 
or  otherwise  supersede  or  limit  the 
jurisdiction  of  the  Securities  and 
Exchange  Commission  or  any  authority 
at  any  time  conferred  under  the 
securities  laws. 

(c)  Suspension  and/or  termination  of 
Broker  or  Dealer.  SBA  shall  exclude 
fi-om  the  sale  and  all  other  dealings  in 
Debentures,  Participating  Securities  or 
TCs  aiw  broker  or  dealer: 

(1)  If  such  broker's  or  dealer's 
authority  to  engage  in  the  securities 
business  has  been  revoked  or  suspended 
by  a  supervisory  agency.  When  such 
authority  has  been  suspended,  such 
broker  or  dealer  will  be  suspended  by 
SBA  for  the  duration  of  such  suspension 
by  the  supervisory  agency. 

(2)  If  such  broker  or  dealer  has  been 
indicted  or  otherwise  formally  charged 
with  a  misdemeanor  or  felony  bearing 
on  its  fitness  to  participate  in  the  market 
for  Debentures,  Participating  Securities 
or  TCs,  such  broker  or  dealer  may  be 
suspended  while  the  charge  is  pending. 
Upon  conviction,  participation  may  be 
terminated. 

(3)  When  such  broker  or  dealer  has 
suffered  an  adverse  final  civil  judgment, 
holding  that  such  broker  or  dealer  has 
committed  a  breach  of  trust  or  violation 
of  law  or  regulation  protecting  the 
integrity  of  business  transactions  or 
relationships,  participation  in  the 
market  for  Debentures,  Participating 
Securities  or  TCs  may  be  terminated. 

(4)  When  such  broker  or  dealer  has 
failed  to  make  full  disclosure  of  the 
information  required  by  paragraph  (a)  of 
this  section,  such  broker's  or  dealer's 
participation  in  the  market  for 
Debentures,  Participating  Securities  or 
TCs  may  be  terminated. 

(5)  Proceedings  to  terminate  such 
broker's  or  dealer's  participation  in  the 
market  for  Debentures,  Participating 
Securities  or  TCs  shall  be  conducted  in 


accordance  with  Part  134  of  this 
Chapter.  SBA  may,  for  any  of  the 
reasons  stated  above,  suspend  the 
privilege  of  any  broker  or  dealer  to 
participate  in  this  market.  SBA  shall 
give  written  notice  at  least  ten  (10) 
business  days  prior  to  the  effective  date 
of  such  suspension.  Such  notice  shall 
inform  the  broker  or  dealer  of  the 
opportunity  for  a  hearing  pursuant  to 
part  134  of  this  chapter.  The  Assistant 
Administrator  of  the  Office  of  Hearings 
and  Appeals  or  an  Administrative  Law 
Judge  of  such  office  shall  be  the 
reviewing  official  for  purposes  of 
§§  134.32(b)(7)  and  134.34  of  this 
chapter. 

§107.1680    SBA  access  to  records  of  the 
CRA,  Brokers,  Dealers  and  Pool  or  Trust 
assemblers. 

The  CRA  and  any  broker,  dealer  and 
Pool  or  Trust  assembler  operating  under 
the  regulations  in  this  part  shall  make 
all  books,  records  and  related  materials 
associated  with  Debentures, 
Participating  Securities  and  TCs 
available  to  SBA  for  review  and  copying 
purposes.  Such  access  shall  be  at  such 
party's  primary  place  of  business  during 
normal  business  hours. 

Miscellaneous 

§  1 07.1 700    Characteristics  of  SBA's 
guarantee. 

(a)  Unconditional  nature  of  SBA's 
guarantee.  If  SBA  agrees  to  guarantee 
your  Debentures  or  Participating 
Securities,  such  guarantee  will  be 
unconditional,  irrespective  of  the 
validity,  regularity  or  enforceability  of 
the  Debentures  or  Participating 
Securities  or  any  other  circumstances 
which  might  constitute  a  legal  or 
equitable  discharge  or  defense  of  a 
guarantor.  Pursuant  to  its  guarantee. 
SBA  will  make  timely  payments  of 
principal  and  interest  on  the  Debentures 
or  the  Redemption  Price  of  and 
Prioritized  Payments  on  the 
Participating  Securities,  irrespective  of 
any  default  by  you  or  acceleration  of  the 
maturity  of  the  Debentures  by  SBA,  or 
your  inability  to  pay  the  Redemption 
Price  of  or  to  make  the  Prioritized 
Payments  on  the  Participating 
Securities,  or  any  early  redemption  of 
the  Participating  Securities  by  SBA. 

(b)  SBA  authority  to  arrange  public  or 
private  fundings  of  Leverage.  SBA  in  its 
discretion  may  arrange  for  public  or 
private  financing  under  its  guarantee 
authority.  Such  financing  arranged  by 
SBA  may  be  accomplished  by  the  sale 
of  individual  Debentures  or 
Participating  Securities,  aggregations  of 
Debentures  or  Participating  Securities, 
or  Pools  or  Trusts  of  Debentures  or 
Participating  Securities  issued  or  sold 
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pursuant  to  §§  107.1600  through 
107.1680.  Persons  interested  in 
providing  funds  to  Licensees  with 
SBA's  guarantee  must  notify  SBA  by 
letter,  certifying  any  direct  or  indirect 
beneScial  interest,  or  actual  or  potential 
voting  rights,  in  any  Licensee,  or  in  any 
person  directly  or  indirectly  controlling, 
controlled  by  or  under  common  control 
with,  any  Licensee.  These  reporting 
requirements  are  approved  under  OMB 
No.  3245-0081. 

(c)  SBA  subrogation  rights.  In  the 
event  SBA  pays  a  claim  imder  its 
guarantee,  SBA's  claim  is  subrogated 
fully  to  the  rights  satisfied  by  such 
payment.  No  state  law  or  Federal  law 
can  preclude  or  limit  SBA's  exercise  of 
its  ownership  rights  acquired  by 
subrogation  upon  payment  under  its 
guarantee. 

§107.1710    Transfer  by  SBA  of  its  interest 
in  Licensee's  Leverage  security. 

Upon  such  conditions  and  for  such 
consideration  as  it  deems  reasonable, 
SBA  may  sell,  assign,  transfer,  or 
otherwise  dispose  of  any  Preferred 
Security,  Debenture,  Participating 
Security,  or  other  security  held  by  or  on 
behalf  of  SBA  in  connection  with 
Leverage.  Upon  notice  by  SBA,  Licensee 
will  make  all  payments  of  principal, 
dividends,  interest.  Prioritized 
Payments,  and  redemptions  as  shall  be 
directed  by  SBA.  Licensee  will  be  liable 
for  all  damage  or  loss  which  SBA  may 
sustain  by  reason  of  such  disposal,  up 
to  the  amount  of  Licensee's  liability 
imder  such  security,  plus  court  costs 
and  reasonable  attorney's  fees  incurred 
by  SBA. 

§107.1720    SBA  auttiority  to  coiiect  or 
compromise  Its  claims. 

SBA  may,  upon  such  conditions  and 
for  such  consideration  as  it  deems 
reasonable,  collect  or  compromise  all 
claims  relating  to  Preferred  or 
Participating  Securities  or  obligations 
held  or  guaranteed  by  SBA,  and  all  legal 
or  equitable  rights  accruing  to  SBA. 

Subpart  J — Licensee's  Noncompliance 
With  Temris  of  Leverage 

§107.1800    Licensee's  agreement  to  terms 
and  conditions  in  §§  107.1810  and  107.1820. 

Any  Licensee  that  violates  the  terms 
and  conditions  of  its  Leverage  is  subject 
to  SBA  remedies.  The  terms,  conditions 
and  remedies  in  §  107.1810  apply  to 
outstanding  Debentures  issued  after 
April  25,  1994.  The  terms,  conditions 
and  remedies  in  §  107.1820  apply  to 
outstanding  Preferred  Securities  and 
Participating  Securities  issued  after 
April  25,  1994,  or  if  you  have 
Earmarked  Assets  in  your  portfolio. 
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§107.1810  Events  of  default  and  SBA's 
remedies  for  Licensee's  noncompliance 
with  terms  of  Det>entures. 

(a)  Applicability  of  this  section.  This 
§  107.1810  applies  to  Debentures  issued 
after  April  25, 1994.  By  issuing  such 
Debentures,  you  automatically  agree  to 
the  terms,  conditions  and  remedies  in 
this  section,  as  in  effect  at  the  time  of 
issuance  and  as  if  fully  set  forth  in  the 
Etebenturps.  Debentxires  issued  before 
April  25,  1994  continue  to  be  governed 
by  the  remedies  in  effect  at  the  time  of 
their  issuance. 

(b)  Automatic  events  of  default.  The 
occurrence  of  one  or  more  of  the  events 
in  this  paragraph  (b)  causes  the 
remedies  in  paragraph  (c)  of  this  section 
to  take  effect  immediately. 

(1)  Insolvency.  You  become  equitably 
or  legally  insolvent. 

(2)  Voluntary  assignment.  You  make  a 
voluntary  assignment  for  the  benefit  of 
creditors  without  SBA's  prior  written 
approval. 

(3)  Bankruptcy.  You  file  a  petition  to 
begin  any  bankruptcy  or  reorganization 
proceeding,  receivership,  dissolution  or 
other  similar  creditors'  rights 
proceeding,  or  such  action  is  initiated 
against  you  and  is  not  dismissed  within 
60  days. 

(c)  SBA  remedies  for  automatic  events 
of  default.  Upon  the  occiurence  of  one 
or  more  of  the  events  in  paragraph  (b) 
of  this  section: 

(1)  Without  notice,  presentation  or 
demand,  the  entire  indebtedness 
evidenced  by  your  Debentures, 
including  accrued  interest,  and  any 
other  amounts  owed  SBA  with  respect 
to  yoiu  Debentures,  is  immediately  due 
and  payable;  and 

(2)  You  automatically  consent  to  the 
appointment  of  SBA  or  its  designee  as 
your  receiver  under  section  311(c)  of  the 
Act. 

(d)  Events  of  default  with  notice.  For 
any  occurrence  (as  determined  by  SBA) 
of  one  or  more  of  the  events  in  this 
paragraph  (d),  SBA  may  avail  itself  of 
one  or  more  of  the  remedies  in 
paragraph  (e)  of  this  section. 

(1)  Fraud.  You  commit  a  fraudulent 
act  which  causes  detriment  to  SBA's 
position  as  a  creditor  or  guarantor. 

(2)  Fraudulent  transfers.  You  make 
any  transfer  or  incur  any  obligation  that 
is  fraudulent  under  the  terms  of  11  USC 
548. 

(3)  Willful  conflicts  of  interest.  You 
willfully  violate  §  107.730. 

(4)  Willful  non-compliance.  You 
willfully  violate  one  or  more  of  the 
substantive  provisions  of  the  Act, 
specifically  including  but  not  limited  to 
the  provisions  summarized  in  section 
310(c)  of  the  Act,  or  any  substantive 
regulation  promulgated  un'Ser  the  Act. 


(5)  Repeated  Events  of  Default.  At  any 
time  after  being  notified  by  SBA  of  the 
occurrence  of  an  event  of  default  under 
paragraph  (f)  of  this  section,  you  engage 
in  similar  behavior  which  results  in 
another  occurrence  of  the  same  event  of 
default. 

(6)  Transfer  of  Control.  You  violate 
§  107.475  and/or  willfully  violate 

§  107.410,  and  as  a  result  of  such 
violation  you  undergo  a  transfer  of 
Control. 

(7)  Non-cooperation  under 
§  107.1810(h).  You  fail  to  take 
appropriate  steps,  satisfactory  to  SBA,  to 
accomplish  any  action  SBA  may  have 
required  under  paragraph  (h)  of  this 
section. 

(8)  Non-notification  of  Events  of 
Default.  You  fail  to  notify  SBA  as  soon 
as  you  know  or  reasonably  should  have 
known  that  any  event  of  default  exists 
under  this  section. 

(9)  Non-notification  of  defaults  to 
others.  You  fail  to  notify  SBA  in  writing 
within  ten  days  from  the  date  of  a 
declaration  of  an  event  of  default  or 
nonperformance  under  any  note, 
debenture  or  indebtedness  of  yours, 
issued  to  or  held  by  anyone  other  than 
SBA. 

(e)  SBA  remedies  for  events  of  default 
with  notice.  Upon  written  notice  to  you 
of  the  occurrence  (as  determined  by 
SBA)  of  one  or  more  of  the  events  in 
paragraph  (d)  of  this  section: 

(1)  SBA  may  declare  the  entire 
indebtedness  evidenced  by  your 
Debentures,  including  accrued  interest, 
and/or  any  other  amounts  owed  SBA 
with  respect  to  your  Debentures, 
immediately  due  and  payable;  and 

(2)  SBA  may  avail  itself  of  any  remedy 
available  under  the  Act,  specifically 
including  institution  of  proceedings  for 
the  appointment  of  SBA  or  its  designee 
as  your  receiver  under  section  311(c)  of 
the  Act. 

(f)  Events  of  default  with  opportunity 
to  cure.  For  any  occurrence  (as 
determined  by  SBA)  of  one  or  more  of 
the  events  in  this  paragraph  (f),  SBA 
may  avail  itself  of  one  or  more  of  the 
remedies  in  paragraph  (g)  of  this 
section. 

(1)  Excessive  Management  Expenses. 
Without  the  prior  written  consent  of 
SBA,  you  incur  Management  Expenses 
in  excess  of  those  permitted  under 
§107.520. 

(2)  Improper  Distributions.  You  make 
any  Distribution  to  your  shareholders  or 
partners,  except  widi  the  prior  written 
consent  of  SBA,  other  than: 

(i)  Distributions  permitted  under 
§107.585; 

(ii)  Payments  from  Retained  Earnings 
Available  for  Distribution  based  on 
either  the  shareholders'  pro-rata 


interests  or  the  provisions  for  profit 
distributions  in  your  partnership 
agreement,  as  appropriate;  and 

(iii)  Distributions  by  Participating 
Securities  issuers  as  permitted  under 
§§  107.1540  through  107.1580. 

(3)  Failure  to  make  payment.  Unless 
otherwise  approved  by  SBA,  you  fail  to 
make  timely  payment  of  any  amount 
due  imder  any  security  or  obligation  of 
yours  that  is  issued  to,  held  or 
guaranteed  by  SBA. 

(4)  Failure  to  maintain  Regulatory 
Capital.  You  fail  to  maintain  the 
minimum  Regulatory  Capital  required 
imder  these  regulations  or,  without  the 
prior  written  consent  of  SBA,  you 
reduce  your  Regulatory  Capital,  except 
as  permitted  by  §§  107.585  and 
107.1560  through  107.1580. 

(5)  Capital  Impairment.  You  have  a 
condition  of  Capital  Impairment  as 
determined  under  §  107.^830. 

(6)  Cross-default.  An  ooUgation  of 
yours  that  is  greater  than  $100,000 
becomes  due  or  payable  (with  or 
without  notice)  before  its  stated 
maturity  date,  for  any  reason  including 
your  failure  to  pay  any  amount  when 
due.  This  provision  does  not  apply  if 
you  pay  the  amount  due  within  any 
applicable  grace  period  or  contest  the 
payment  of  the  obligation  in  good  faith 
by  appropriate  proceedings. 

(7)  Nonperformance.  You  violate  or 
fail  to  perform  one  or  more  of  the  terms 
and  conditions  of  any  security  or 
obligation  of  yours  that  is  issued  to, 
held  or  guaranteed  by  SBA,  or  of  any 
agreement  with  or  conditions  imposed 
by  SBA  in  its  administration  of  the  Act 
and  the  regulations  promulgated  under 
the  Act. 

(8)  Noncompliance.  Except  as 
otherwise  provided  in  paragraph  (d)(5) 
of  this  section,  SBA  determines  that  you 
have  violated  one  or  more  of  the 
substantive  provisions  of  the  Act, 
specifically  including  but  not  limited  to 
the  provisions  summarized  in  section 
310(c)  of  the  Act,  or  any  substantive 
regulation  promulgated  under  the  Act. 

(9)  Failure  to  maintain  investment 
ratio.  You  fail  to  maintain  the 
investment  ratio  for  Leverage  in  excess 
of  300  percent  of  Leverageable  Capital 
(see  §§  107.1150(b)(2)  and  107.1160(c)), 
if  applicable  to  you,  as  of  the  end  of 
each  fiscal  year.  In  determining  whether 
you  have  maintained  the  ratio,  SBA  will 
disregard  any  prepayment,  sale,  or 
disposition  of  Venture  Capital 
Financing,  any  increase  in  Leverageable 
Capital,  and  any  receipt  of  additional 
Leverage,  within  120  days  prior  to  the 
end  of  your  fiscal  year. 

(10)  Failure  to  maintain  diversity.  You 
fail  to  maintain  diversity  between 


management  and  ownership  as  required 
by  §  107.150,  if  applicable  to  you. 

(g)  SBA  remedies  for  events  of  default 
with  opportunity  to  cure.  (1)  Upon 
written  notice  to  you  of  the  occurrence 
(as  determined  by  SBA)  of  one  or  more 
of  the  events  of  default  in  paragraph  (f) 
of  this  section,  and  subject  to  the 
conditions  in  paragraph  (g)(2)  of  this 
section: 

(i)  SBA  may  declare  the  entire 
indebtedness  evidenced  by  your 
Debentures,  including  accrued  interest, 
and/or  any  other  amounts  owed  SBA 
with  respect  to  your  Debentures, 
immediately  due  and  payable;  and 

(ii)  SBA  may  avail  itself  of  any 
remedy  available  under  the  Act, 
specifically  including  institution  of 
proceedings  for  the  appointment  of  SBA 
or  its  designee  as  your  receiver  under 
section  311(c)  of  the  Act. 

(2)  SBA  may  invoke  the  remedies  in 
paragraph  (g)(1)  of  this  section  only  if: 

(i)  It  has  given  you  at  least  15  days  to 
cure  the  default(s);  and 

(ii)  You  fail  to  cure  the  default(s)  to 
SBA's  satisfaction  within  the  allotted 
time. 

(h)  Repeated  non-substantive 
violations.  If  you  repeatedly  fail  to 
comply  with  one  or  more  of  the  non- 
substantive provisions  of  the  Act  or  any 
non-substantive  regulation  promulgated 
under  the  Act,  SBA,  after  written 
notification  to  you  and  until  you  cure 
such  condition  to  SBA's  satisfaction, 
may  deny  you  additional  Leverage  and/ 
or  require  you  to  take  such  actions  as 
SBA  may  determine  to  be  appropriate 
under  the  circumstances. 

(i)  Consent  to  removal  of  officers, 
directors,  or  general  partners  and/or 
appointment  of  receiver.  The  Articles  of 
any  Licensee  issuing  Debentures  after 
April  25, 1994  must  include  the 
following  provisions  as  a  condition  to 
the  purchase  or  guarantee  by  SBA  of 
such  Leverage.  Upon  the  occurrence  of 
any  of  the  events  specified  in 
paragraphs  (d)(1)  through  (d)(6)  or  (f)(1) 
through  (f)(3)  of  this  section  as 
determined  by  SBA,  SBA  shall  have  the 
right,  and  you  consent  to  SBA's  exercise 
of  such  right: 

(1)  With  respect  to  a  Corporate 
Licensee,  upon  written  notice,  to  require 
you  to  replace,  with  individuals 
approved  by  SBA,  one  or  more  of  your 
officers  and/or  such  number  of  directors 
of  your  board  of  directors  as  is  sufficient 
to  constitute  a  majority  of  such  board; 
or 

(2)  With  respect  to  a  Partnership 
Licensee,  upon  written  notice,  to  require 
you  to  remove  the  person(s)  responsible 
for  such  occurrence  and/or  to  remove 
the  general  partner  of  Licensee,  which 
general  partner  shall  then  be  replaced  in 


accordance  with  Licensee's  Articles  by 
a  new  general  partner  approved  by  SBA; 
and/or 

(3)  With  respect  to  either  a  Corporate 
or  Partnership  Licensee,  to  obtain  the 
appointment  of  SBA  or  its  designee  as 
your  receiver  under  section  311(c)  of  the 
Act  for  the  purpose  of  continuing  your 
operations.  The  appointment  of  a 
receiver  to  liquidate  a  Licensee  is  not 
within  such  consent,  but  is  governed 
instead  by  the  relevant  provisions  of  the 
Act. 

§  107.1820    Conditions  affecting  issuers  of 
Preferred  Securities  and/or  Participating 
Securities. 

(a)  Applicahilit}' of  this  section.  This 
section  applies  if  you  have  Preferred 
Securities  issued  after  April  25,  1994,  or 
if  you  issue  Participating  Securities  or 
have  Earmarked  Assets  in  your 
portfolio.  Your  Articles  must  include 
the  provisions  of  this  §  107.1820  as  a 
condition  to  SBA's  purchase  of 
Preferred  Securities  or  guarantee  of 
Participating  Securities  and  for  as  long 
as  you  own  Earmarked  Assets.  Preferred 
Securities  issued  before  April  25,  1994 
continue  to  be  governed  by  the  remedies 
in  effect  at  the  time  of  their  issuance. 

(b)  Removal  Conditions.  Upon  the 
occurrence  (as  determined  by  SBA)  of 
any  of  the  following  conditions 
("Removal  Conditions"),  SBA  may  avail 
itself  of  one  or  more  of  the  remedies  in 
paragraph  (d)  of  this  section: 

(1)  Insolvency  or  extreme  Capital 
Impairment.  You  become  equitably  or 
legally  insolvent,  or  have  a  Capital 
Impairment  Percentage  of  100  percent  or 
more  ("extreme  Capital  Impairment") 
and  have  not  cured  such  Capital 
Impairment  within  the  time  limits  set  by 
SBA  in  writing.  In  this  regard: 

(i)  You  are  not  considered  to  have  a 
condition  of  extreme  Capital 
Impairment  during  the  first  eight  years 
following  your  first  issuance  of 
Participating  Securities. 

(ii)  This  paragraph  (b)(1)  does  not  give 
you  an  additional  opportunity  to  cure  if 
you  have  already  had  an  opportunity  to 
cure  your  Capital  Impairment  under 
paragraph  (e)(3)  of  this  section. 

(2)  Voluntary  assignment.  You  make  a 
voluntary  assignment  for  the  benefit  of 
creditors. 

(3)  Bankruptcy.  You  begin  any 
bankruptcy  or  reorganization 
proceeding,  receivership,  dissolution  or 
other  similar  creditors'  rights 
proceeding,  or  such  action  is  initiated 
against  you  and  is  not  dismissed  within 
60  days. 

(4)  Transfer  of  Control.  You  violate 
§  107.475  and/or  willfully  violate 

§  107.410,  and  such  violation  results  in 
a  transfer  of  Control. 
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(5)  Fraud.  You  commit  a  fraudulent 
act  which  causes  serious  detriment  to 
SBA's  position  as  a  guarantor  or 
investor. 

(6)  Fraudulent  transfers.  You  make 
any  transfer  or  incur  any  obligation  tin  t 
is  fraudulent  under  the  terms  of  11  USt 
548. 

(c)  Contingent  Removal  Conditions. 
Upon  the  occurrence  (as  determined  b;  ■ 
SBA)  of  any  of  the  following  condition  > 
("Contingent  Removal  Conditions"), 
SBA  may  avail  itself  of  one  or  more  of 
the  remedies  in  paragraph  (d)  of  this 
section,  but  only  if  you  fail  to  remove 
the  person(s)  SBA  identifies  as 
responsible  for  such  occurrence  and/oi 
cure  such  occiurence  to  SBA's 
satisfaction  within  a  time  period 
determined  by  SBA  (but  not  less  than  ^5 
days): 

(1)  Willful  conflicts  of  interest.  You 
willfully  violate  §  107.730. 

(2)  Willful  or  repeated 
noncompliance.  You  willfully  or 
repeatedly  violate  one  or  more  of  the 
substantive  provisions  of  the  Act, 
specifically  including  but  not  Umited  1 3 
the  provisions  simunarized  in  section 
310(c)  of  the  Act,  or  any  substantive 
regulation  promulgated  under  the  Act. 

(3)  Failure  to  comply  with  restriction  s 
under  paragraph  if]  of  this  section.  Yoi  i 
fail  to  comply  with  the  restrictions 
imposed  by  SBA  under  paragraph  (f)  o 
this  section. 

(d)  SBA  remedies  for  Removal 
Conditions  and  Contingent  Removal 
Conditions.  Upon  the  occurrence  (as 
determined  by  SBA)  of  any  Removal 
Condition,  or  any  Contingent  Removal 
Condition  accompanied  by  your  failun 
to  act  as  set  forth  in  paragraph  (c)  of  th  s 
section,  SBA  has  the  following  rights, 
and  you  consent  to  SBA's  exercise  of 
any  or  all  of  such  rights: 

(1)  With  respect  to  a  Corporate 
Licensee,  upon  written  notice,  to  requi^ 
you  to  replace,  with  individuals 
approved  by  SBA,  one  or  more  of  your 
officers  and/or  such  number  of  directors 
as  is  sufficient  to  constitute  a  majority 
of  your  board  of  directors;  or 

(2)  With  respect  to  a  Partnership 
Licensee,  upon  written  notice,  to  requite 
you  to  remove  the  person(s)  responsib  3 
for  such  occurrence  and/or  to  remove 
your  general  partner,  who  shall  then  b( 
replaced  in  accordance  with  your 
Articles  by  a  new  general  partner 
approved  by  SBA;  and/ or 

(3)  With  respect  to  either  a  Corporate 
or  Partnership  Licensee,  to  the 
appointment  of  SBA  or  its  designee  as 
your  receiver  under  section  311(c)  of  t  le 
Act  for  the  purpose  of  continuing  your 
operations.  The  appointment  of  a 
receiver  to  liquidate  a  Licensee  is  not 
within  such  consent,  but  is  governed 
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instead  by  the  relevant  provisions  of  the 
Act. 

(e)  Restricted  Operations  Conditions. 
Upon  the  occurrence  (as  determined  by 
SBA)  of  any  of  the  following  conditions 
("Restricted  Operations  Conditions"), 
SBA  may  avail  itself  of  any  of  the 
remedies  in  paragraph  (f)  of  this  section. 

(1)  Removal  Conditions  or  Contingent 
Removal  Conditions.  Any  condition 
occurs  which  is  listed  in  paragraphs  (b) 
or  (c)  of  this  section. 

(2)  Failure  to  maintain  Regulatory 
Capital.  You  fail  to  maintain  the 
minimum  Regulatory  Capital  required 
by  this  part. 

(3)  Capital  or  Liquidity  Impairment. 
You  have  a  condition  of  Capital 
Impairment  as  determined  under 

§  107.1830  or,  if  applicable,  a  condition 
of  Liquidity  Impairment  as  determined 
under  §  107.1505,  and  you  fail  to  cure 
the  impairment  within  time  limits  set  by 
SBA  in  writing. 

(4)  Improper  Distributions.  You  make 
any  Distribution  to  your  shareholders  or 
partners  other  than  those  permitted  by 
§§  107.585  and  107.1560  through 
107.1580. 

(5)  Excessive  Management  Expenses. 
Without  the  prior  v^rritten  consent  of 
SBA.  you  incur  Management  Expenses 
in  excess  of  those  permitted  under 
§107.520. 

(6)  Failure  to  make  payment.  You  fail 
to  pay  any  amounts  due  under  Preferred 
Securities  or  required  by  §§  107.1500 
through  107.1590,  luiless  otherwise 
permitted  by  SBA. 

(7)  Noncompliance.  Except  as 
otherwise  provided  for  in  paragraphs 
(c)(1)  and  (c)(2)  of  this  section,  SBA 
determines  that  you  have  failed  to 
comply  with  one  or  more  of  the 
substantive  provisions  of  the  Act, 
specifically  including  but  not  limited  to 
the  provisions  summarized  in  section 
310(c)  of  the  Act,  or  any  substantive 
regulation  promulgated  under  the  Act. 

(8)  Failure  to  maintain  diversity.  You 
fail  to  maintain  diversity  between 
management  and  ownership  as  required 
by  §  107.150,  if  applicable  to  you. 

(9)  Failure  to  maintain  investment 
ratios.  You  fail  to  maintain  the 
investment  ratios  or  amounts  required 
for  Participating  Securities 

(§  107.1500(b)(4))  or  Leverage  in  excess 
of  300  percent  of  Leverageable  Capital 
(§  107.1160(c))  or  Preferred  Securities  in 
excess  of  100  perc«nt  of  Leverageable 
Capital  (§  107.1160(d)),  if  applicable  to 
you,  as  of  the  end  of  each  fiscal  year.  In 
determining  whether  you  have 
maintained  the  ratios  or  amounts,  SBA 
will  disregard  any  prepayment,  sale,  or 
disposition  of  Equity  Capital 
Investments  or  Venture  Capital 
Financings,  as  appropriate,  any  increase 


in  Leverageable  Capital,  and  any  receipt 
of  additional  Leverage,  within  120  days 
prior  to  the  end  of  yoiu-  fiscal  year. 

(10)  Nonperformance.  You  violate  or 
fail  to  perform  one  or  more  of  the  terms 
and  conditions  of  any  Participating 
Security  or  Preferred  Security  or  of  any 
agreement  with  or  condition  imposed  by 
SBA  in  its  administration  of  the  Act  and 
the  regulations  promulgated  thereunder. 

(11)  Noncooperation  under  paragraph 
(g)  of  this  section.  You  fail  to  take 
appropriate  steps,  satisfactory  to  SBA,  to 
accomplish  such  action  as  SBA  may 
have  required  under  paragraph  (g)  of 
this  section. 

(f)  SBA  remedies  for  Restricted 
Operations  Conditions.  Upon  the 
occurrence  of  any  Restricted  Operations 
Condition,  and  until  such  conditSon(s) 
are  ciu^d  to  SBA's  satisfaction  within  a 
time  period  determined  by  SBA  (but  not 
less  than  15  days),  upon  written  notice 
SBA  shall  have  the  foUowring  rights,  and 
you  consent  to  SBA's  exercise  of  any  or 
all  of  such  rights: 

(1)  To  prohibit  you  from  making  any 
additional  investments  except  for 
investments  under  legally  binding 
commitments  you  entered  into  before 
such  notice  and,  subject  to  SBA's  prior 
vyaitten  approval,  investments  that  are 
necessary  to  protect  yoiu'  investments; 

(2)  Until  all  Leverage  is  redeemed  and 
amounts  due  are  paid,  to  prohibit 
Distributions  by  you  to  any  party  other 
than  SBA,  its  agent  or  Trustee; 

(3)  To  require  all  your  commitments 
from  investors  to  be  funded  at  the 
earliest  time(s)  permitted  in  accordance 
with  your  Articles;  and 

(4)  To  review  and  re-determine  your 
approved  Management  Expenses. 

(g)  Repeated  non-substantive 
violations.  If  you  repeatedly  fail  to 
comply  with  one  or  more  of  the  non- 
substantive provisions  of  the  Act  or  any 
non-substantive  regulation  promulgated 
thereunder,  SBA,  after  written 
notification  to  you  and  until  such 
condition  is  cured  to  SBA's  satisfaction, 
will  deny  you  additional  Leverage  and/ 
or  require  you  to  take  such  actions  as 
SBA  may  determine  to  be  appropriate 
under  the  circumstances. 

Computation  of  Licensee's  Capital 
Impairment 

§  1 07. 1 830    Licensee's  Capital 
Impairment — definition  and  general 
requirements. 

(a)  Applicability  of  this  section.  This 
§  107.1830  applies  to  you  if  you  have 
any  outstanding  Leverage  issued  on  or 
after  April  25,  1994.  If  you  only  have 
outstanding  Leverage  issued  before 
April  25, 1994,  you  must  comply  with 
paragraphs  (e)  and  (f)  of  this  section  and 
the  Capital  Impairment  regulations  in 


this  part  in  effect  when  you  issued  yoiu- 
Leverage. 

(b)  Significance  of  Capital  Impairment 
condition.  If  you  have  a  condition  of 
Capital  Impairment,  you  are  not  in 
compliance  with  the  terms  of  your 
Leverage.  As  a  result,  SBA  has  the  right 


to  impose  the  applicable  remedies  for 
noncompliance  in  §§  107.1810(g)  and 
107.1820(f). 

(c)  Definition  of  Capital  Impairment 
condition.  You  have  a  condition  of 
Capital  Impairment  if  your  Capital 


Impairment  Percentage,  as  computed  in 
§107.1840,  exceeds: 

(1)  For  Section  301(d)  Licensees,  75 
percent. 

(2)  For  Section  301(c)  Licensees,  the 
appropriate  percentage  firom  the 
following  table: 


Maximum  Permitted  Capital  Impairment  Percentages  for  Section  301  (c)  Licensees 


If  the  percentage  of  equity  capital  Investments  (at  cost)  in 
your  portfolio  is: 

And  your  ratio  of  outstanding  leverage  to  leverageable  cap- 
ital percentage  is: 

Then  your  maximum 
permitted  capital  im- 
pairment percentage 
is: 

67 

100  or  less 

60. 
50. 

100  or  less 

Over  100  but  not  over  200 

70 

Over  100  but  not  over  200 
Over  200 
At  least  40  but  under  67 „ 

56 

SO 

Over  200 
Under  40             

40. 

100  or  less 

40. 
35. 

45 

Over  1 00  but  not  over  200 
Over  200 

(d)  Phase-in  of  maximum  permitted 
Capital  Impairment  Percentages  for 
Section  301(c)  Licensees.  If  you  are  a 
Section  301(c)  Licensee,  regardless  of  . 
your  maximum  permitted  Capital 
Impairment  Percentage  under  paragraph 
(c)  of  this  section,  you  will  not  have  a 
condition  of  Capital  Impairment  if: 

(1)  Your  Capital  Impairment 
Percentage  does  not  exceed  50  percent; 
and 

(2)  You  have  not  reached  your  first 
fiscal  year  end  occiuring  after  April  25, 
1995. 

(e)  Quarterly  computation 
requirement  and  procedure.  You  must 
determine  whether  you  have  a  condition 
of  Capital  Impairment  as  of  the  end  of 
each  fiscal  quarter.  You  must  notify 
SBA  promptly  if  you  aie  capitally 
impaired. 

(f)  SBA's  right  to  determine  Licensee's 
Capital  Impairment  condition.  SBA  may 
make  its  own  determination  of  your 
Capital  Impairment  condition  at  any 
time. 

§  107.1840    Computation  of  Licensee's 
Capital  Impairment  Percentage. 

(a)  General.  This  section  contains  the 
procedures  you  must  use  to  determine 
your  Capital  Impairment  Percentage  if 
you  have  outstanding  Leverage  issued 
after  April  25, 1994.  You  must  compare 
your  Capital  Impairment  Percentage  to 
the  maximum  permitted  under 
§  107.1830(c)  to  determine  whether  you 
have  a  condition  of  Capital  Impairment. 


(b)  Preliminary  impairment  test.  If 
■you  satisfy  the  preliminary  impairment 
test,  your  Capital  Impairment 
Percentage  is  zero  and  you  do  not  have 
to  perform  any  more  procedures  in  this 
§  107.1840.  Otherwise,  you  must 
continue  with  paragraph  (c)  of  this 
section.  You  satisfy  the  test  if  the 
following  amounts  are  both  zero  or 
greater: 

(1)  The  sum  of  Undistributed  Net 
Realized  Earnings,  as  reported  on  SBA 
Form  468,  and  Includible  Non-Cash 
Gains. 

(2)  Uruealized  Gain  (Loss)  on 
Securities  Held. 

(c)  How  to  compute  your  Capital 
Impairment  Percentage.  (1)  If  you  have 
an  Unrealized  Gain  on  Securities  Held, 
compute  your  Adjusted  Unrealized  Gain 
using  paragraph  (d)  of  this  section.  If 
you  have  an  Unrealized  Loss  on 
Securities  Held,  continue  with 
paragraph  (c)(2)  of  this  section. 

(2)  Add  together  your  Undistributed 
Net  Realized  Earnings,  your  Includible 
Non-cash  Gains,  and  either  your 
Unrealized  Loss  on  Securities  Held  or 
your  Adjusted  Unrealized  Gain. 

(3)  If  the  sum  in  paragraph  (c)(2)  of 
this  section  is  zero  or  greater,  your 
Capital  Impairment  Percentage  is  zero. 

(4)  If  the  sum  in  paragraph  (c)(2)  of 
this  section  is  less  than  zero,  drop  the 
negative  sign,  divide  by  your  Regulatory 
Capital  (excluding  Treasury  Stock),  and 
multiply  by  100.  The  result  is  your 
Capital  Impairment  Percentage. 


(d)  How  to  compute  your  Adjusted 
Unrealized  Gain.  (1)  Subtract 
Unrealized  Depreciation  from 
Unrealized  Appreciation.  This  is  your 
"Net  Appreciation". 

(2)  Determine  your  Unrealized 
Appreciation  on  Publicly  Traded  and 
Marketable  securities.  This  is  your 
"Class  1  Appreciation". 

(3)  Determine  your  Unrealized 
Appreciation  on  securities  that  are  not 
Publicly  Traded  and  Marketable  and 
meet  the  following  criteria,  which  must 
be  substantiated  to  the  satisfaction  of 
SBA  (this  is  your  "Class  2 
Appreciation"): 

(i)  The  Small  Business  that  issued  the 
security  received  a  significant 
subsequent  equity  financing  by  an 
investor  whose  objectives  were  not 
primarily  strategic  and  at  a  price  that 
conclusively  supports  the  Uruealized 
Appreciation; 

(ii)  Such  financing  represents  a 
substantial  investment  in  the  form  of  an 
arm's  length  transaction  by  a 
sophisticated  new  investor  in  the 
issuer's  securities;  and 

(iii)  Such  financing  occurred  wdthin 
24  months  of  the  date  of  the  Capital 
Impairment  computation,  or  the  Small 
Business'  pre-tax  cash  flow  from 
operations  for  its  most  recent  fiscal  year 
was  at  least  10  percent  of  the  Small 
Business'  average  contributed  capital  for 
such  fiscal  year. 

(4)  Perform  the  appropriate 
computation  from  the  following  table: 


Adjusted  Unrealized  Gain  Before  Estimated  Tax  Effects 


And: 


Then    Adjusted    Unrealized    Gain    before 
Taxes  is: 
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ADJUSTED  Unri  lalized  Gain  BEFORE  ESTIMATED  TAX  EFFECTS— Continued 


Class  1  Appreciation  <  Net  Appreciation  .... 
Class'  1  Appreciation  <  Net  Appreciation  ... 
Class  1  Appreciation  >  Net  Appreciation  ... 


(5)  Reduce  the  gain  computed  in 
paragraph  (d)(4)  of  this  section  by  your 
estimate  of  related  future  income  tax 
expense.  Subject  to  any  adjustment 
required  by  paragraph  (d)(6)  of  this 
section,  the  result  is  your  Adjusted 
Unrealized  Gain  for  use  in  paragraph 
(c)(2)  of  this  section. 

(6)  If  any  securities  that  are  the  source 
of  either  Class  1  or  Class  2  Appreciation 
are  pledged  or  encumbered  in  any  way, 
you  must  reduce  the  Adjusted 
Unrealized  Gain  computed  in  paragraph 
(d)(5)  of  this  section  by  the  amoimt  of 
the  related  borrowing  or  other 
obligation. 

§107.1850    Exceptions  to  Capital 
Impairment  provisions  for  Licensees  with 
outstanding  Participating  Securities. 

The  provisions  in  this  §  107.1850 
apply  only  if  at  least  two-thirds  of  your 
outstanding  Leverage  consists  of 
Participating  Securities,  and  at  least 
two-thirds  of  your  Loans  and 
hivestments  (at  cost)  consist  of  Equity 
Capital  Investments. 

(a)  Forbearance  period  for 
Participating  Securities  issuers.  During 
the  first  forty-eight  (48)  months 
following  your  first  issuance  of 
Participating  Securities,  you  will  not 
have  a  condition  of  Capital  Impairment 
if  your  Capital  Impairment  Percentage  i! 
below  85  percent. 

(b)  Extended  forbearance  period  for 
early  stage  investors.  If  at  least  two- 
thirds  of  your  Loans  and  Investments  (a 
cost)  are  in  Start-Up  Financings,  the 
forbearance  period  in  paragraph  (a)  of 
this  section  is  extended  to  60  months. 

(c)  Forbearance  based  on  actions  by* 
Licensee.  The  provisions  of  this 
paragraph  (c)  apply  only  during  the  fiftl 
and  sixth  years  following  yoLU  first 
issuance  of  Participating  Securities.  If 
your  Capital  Impairment  Percentage,  as 
determined  either  by  you  or  by  SBA, 
exceeds  the  maximum  permitted  under 
§  107.1830(c)  but  is  below  85  percent, 
you  will  not  have  a  condition  of  Capital 
Impairment  if  you  do  either  of  the 
following  within  thirty  (30)  days  of  sue!  i 
determination: 

(1)  Increase  your  Regulatory  Capital 
by  a  cash  contribution  placed  in  an 
escrow  account  or  other  account 
satisfactory  to  SBA,  for  its  benefit.  The 
contribution  must  equal,  during  the  fiftJ  i 


JMI 


Class  1  Appreciation  >  Class  2  Appreciation 

<  Net  Appreciation. 
Class  1  Appreciation  ■*■  Class  2  Appreciation 

>  Net  Appreciation. 


(80%  X  Class   1   Appreciation)  +   (50%  x 

Class  2  Appreciation). 
(80%  X  Class  1  Appreciation)  +  [(50%  x  Net 

Appreciation  -  Class  1  Appreciation)]. 
80%  X  Net  Appreciation. 


year,  1 5  percent  of  your  outstanding 
Leverage  or,  during  the  sixth  year,  30 
percent. 

(2)  Provide  a  guarantee,  satisfactory  to 
SBA  and  for  its  benefit,  for  the  amount 
of  the  cash  contribution  required  in 
paragraph  (c)(1)  of  this  section.  SBA 
will  credit  any  escrowed  funds  or 
guarantee  received  in  the  fifth  year 
toward  the  requirements  for  the  sixth 
year. 

(d)  Conditions  for  forbearance  under 
paragraph  (c)  of  this  section.  (1)  You 
cannot  count  any  funds  placed  in  an 
escrow  or  other  account  under 
paragraph  (c)  of  this  section  as 
Leverageable  Capital. 

(2)  Any  fee  and/or  any  claim  to 
repayment  by  the  party  making  the 
capital  contribution  or  by  the  guarantor 
must  be  deferred  and  subordinate  to  all 
outstanding  Leverage  plus  any  unpaid 
Earned  Prioritized  Payments  and  earned 
Adjustments. 

(3)  If  there  is  an  acceleration  or 
mandatory  redemption  under 

§  107.1810  or  §  107.1820,  any  funds  in 
the  escrow  account  and/or  any 
guarantee  received  under  paragraph  (c) 
of  this  section  will  be  applied  toward 
repaying  any  amounts  due  SBA. 

(4)  If  you  reduce  your  Capital 
Impairment  Percentage  to  zero,  SBA 
will  release  and  return  any  escrowed 
funds  and/ or  any  guarantee  received 
under  paragraph  (c)  of  this  section. 

Subpart  K — Ending  Operations  as  a 
Licensee 

§  1 07.1 900    Surrender  of  license. 

You  may  not  surrender  your  license 
without  SBA's  prior  written  approval. 
Your  request  for  approval  must  be 
accompanied  by  an  offer  of  immediate 
repayment  of  all  of  your  outstanding 
Leverage  (including  any  prepayment 
penalties  thereon),  or  by  a  plan 
satisfactory  to  SBA  for  the  orderly 
liquidation  of  the  Licensee. 

Subpart  L — Misceilaneous 

§107.1910    Non-waiver  of  SBA's  rights  or 
tenns  of  Leverage  security. 

SBA's  failure  to  exercise  or  delay  in 
exercising  any  right  or  remedy  under 
the  Act  or  the  regulations  in  this  part 
does  not  constitute  a  waiver  of  such 
right  or  remedy.  SBA's  failure  to  require 


you  to  perform  any  term  or  provision  of 
your  Leverage  does  not  affect  SBA's 
right  to  enforce  such  term  or  provision. 
Similarly,  SBA's  waiver  of,  or  failure  to 
enforce,  any  term  or  provision  of  your 
Leverage  or  of  any  event  or  condition  set 
forth  in  §§  107.1810  or  107.1820  does 
not  constitute  a  waiver  of  any 
succeeding  breach  of  such  term  or 
provision  or  condition. 

§  107.1920    Licensee's  application  for 
exemption  from  a  regulation  In  Part  107. 

You  may  file  an  apphcation  in  writing 
with  SBA  to  have  a  proposed  action 
exempted  from  any  procedural  or 
substantive  requirement,  restriction,  or 
prohibition  to  which  it  is  subject  under 
this  part,  unless  the  provision  is 
mandated  by  the  Act.  SBA  may  grant  an 
exemption  for  such  applicant, 
conditionally  or  unconditionally, 
provided  the  exemption  would  not  be 
contrary  to  the  purposes  of  the  Act. 
Your  apphcation  must  be  accompanied 
by  supporting  evidence  which 
demonstrates  to  SBA's  satisfaction  that: 

(a)  The  proposed  action  is  fair  and 
equitable;  and 

(b)  The  exemption  requested  is 
reasonably  calculated  to  advance  the 
best  interests  of  the  SBIC  program  in  a 
manner  consonant  with  the  policy 
objectives  of  the  Act  and  regulations. 

§  107.1930    Effect  of  changes  In  Part  107 
on  transactions  previously  consummated. 

The  legality  of  a  transaction  covered 
by  these  regulations  is  governed  by  the 
regulations  in  effect  at  the  time  the 
transaction  was  consummated, 
regardless  of  later  changes.  Nothing  in 
this  part  bars  SBA  enforcement  action 
with  respect  to  any  transaction 
consummated  in  violation  of  provisions 
applicable  at  the  time,  but  no  longer  in 
effect. 

Dated:  November  11,  1995. 
Philip  Lader, 
Administrator. 

[FR  Doc.  95-28757  Filed  11-27-95;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docltet  No.  95-SW-23-AD] 

Airworthiness  Directives;  Robinson 
Helicopter  Company  Model  R22 
Helicopters 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  appUcable  to 
Robinson  Helicopter  Company 
(Robinson)  Model  R22  helicopters.  This 
proposal  would  require  replacement  of 
the  upper  V-belt  sheave  (sheave).  This 
proposal  is  prompted  by  three  reports  of 
cracks  in  the  flange  of  the  sheave.  The 
actions  specified  in  this  AD  are 
intended  to  prevent  failure  of  the 
sheave,  which  could  result  in  damage  to 
other  drive  system  components,  and 
subsequent  loss  of  control  of  the 
helicopter. 

DATES:  Comments  must  be  received  by 
January  29,  1996. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  95-SW-23-AD,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas  76137.  Comments  may  be 
inspected  at  this  location  between  9:00 
a.m.  and  3:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  ft'om 
Robinson  Helicopter  Company,  2901 
Airport  Drive,  Torrance,  California 
90505.  This  information  may  be 
examined  at  the  FAA,  Office  of  the 
Assistant  Chief  Counsel,  2601  Meacham 
Blvd.,  Room  663,  Fort  Worth.  Texas. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Elizabeth  Bumann,  Aerospace  Engineer, 
FAA,  Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Blvd., 
Lakewood,  California  90712,  telephone 
(310)  627-5265,  FAX  (310)  627-5210. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 


communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  wrill  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviroimiental,  and  energy  aspects  of 
tbe  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Conmienters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
docket  No.  95-SW-23-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
95-SW-23-AD,  2601  Meacham  Blvd., 
Room  663,  Fort  Worth,  Texas  76137. 

Discussion 

This  document  proposes  the  adoption 
of  a  new  AD  that  is  applicable  to 
Robinson  Model  R22  helicopters.  In 
1990,  Robinson  changed  the  sheave, 
part  number  (P/N)  Al 70-11  or  J,  and 
P/N  A170-2J,  from  a  casting  to  a 
machined  part.  This  change  included 
some  dimensional  modifications,  one  of 
which  was  a  reduction  in  the  thickness 
of  the  sheave  flange.  Two  reported  cases 
of  cracks  in  the  thiimer  flange  prompted 
Robinson  to  issue  Robinson  Helicopter 
Company  R22  Service  Bulletin  SB-71, 
dated  June  18,  1992,  describing  pre- 
flight  owner/ operator  checks  of  the 
sheave  for  cracks  until  replacement  with 
a  modified  sheave,  P/N  A170-1K  or 
P/N  A170-2K,  is  accomplished.  This 
service  bulletin  was  not  reviewed  or 
approved  by  the  FAA  prior  to  its 
issuance  by  Robinson.  Another  report  of 
cracks  in  the  thinner-flanged  sheave 
prompted  Robinson  to  issue  Robinson 
Helicopter  Company  R22  Service 
Bulletin  SB-77,  dated  April  25, 1995, 
describing  procedures  for  removal  and 
replacement  of  the  thinner-flanged 
sheave.  Any  crack  in  the  sheave  creates 
an  unsafe  condition.  That  condition,  if 
not  corrected,  could  result  in  failure  of 
the  sheave,  which  could  result  in 


damage  to  other  drive  system 
components,  and  subsequent  loss  of 
control  of  the  helicopter. 

The  FAA  has  reviewed  and  approved 
the  design  engineering  aspects  of 
Robinson  Helicopter  R22  Service 
Bulletin  SB-77,  dated  April  25, 1995, 
which  describes  procedures  for  removal 
and  replacement  of  sheave,  P/N  A170- 
llorj,  orP/N  A170-2J. 

Since  an  unsafe  condition  has  been 
identified  that  is  Ukely  to  exist  or 
develop  on  other  Robinson  Model  R22 
helicopters  of  the  same  type  design,  the 
proposed  AD  would  require 
replacement  of  the  affected  sheave  with 
a  sheave  having  a  thicker  flange  within 
the  next  100  hours  time- in-service  (TIS) 
or  60  calendar  days,  whichever  occurs 
first.  The  actions  would  be  required  to 
be  accomplished  in  accordemce  vdth  the 
service  bulletin  described  previously. 

The  FAA  estimates  that  650 
helicopters  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  4  work  hours 
per  heUcopter  to  aqpomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $1,216  per  helicopter  for 
the  sheave,  P/N  A170-1,  and  $2,298  per 
helicopter  for  the  sheave,  P/N  A170-2. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $1,298,050, 
assuming  replacement  of  the  sheave  in 
all  650  helicopters,  and  assuming  that 
one-half  of  the  helicopters  have  the 
sheave,  P/N  A170-1,  installed,  and  one- 
half  of  the  helicopters  have  the  sheave, 
P/N  Al 70-2,  installed. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibiUties  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  is  not  a 
"significant  rule"  under  the  EXDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
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contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40101,  40113, 

44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

Robinson  Helicopter  Company:  Docket  No. 
95-SW-23-AD. 

Applicability:  Model  R22  helicopters  with 
upp)er  V-belt  sheave  (sheave),  part  number 
(P/N)  A170-1I  or  J,  or  P/N  A170-2J.  installet 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
helicopters  that  have  been  modified,  altered, 
or  repaired  so  that  the  {jerformance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (b)  to  request  approva 
from  the  FAA.  This  approval  may  addiress 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  nc 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
from  the  applicability  of  this  AD. 

Note  2:  Determination  of  whether  the 
affected  sheave  has  been  installed  can  be 
accomplished  by  measuring  the  depth  from 
the  edge  of  the  forward  retainer  plate  to  the 
flange  of  the  sheave  in  an  area  located 
between  the  webs  as  shown  in  Figure  2  of 
Robinson  Helicopter  Company  R22  Service 
Bulletin  SB-77.  dated  April  25.  1995.  If  the 
depth  is  greater  than  0.30  inch,  then  either 
sheave,  P/N  A170-1I  or  J,  or  sheave,  P/N 
A170-2J.  is  installed. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  sheave,  which 
could  result  in  damage  to  other  drive  system 
components,  and  subsequent  loss  of  control 
of  the  helicopter,  accomplish  the  following: 

(a)  Within  the  next  100  hours  time-in- 
service  (TIS)  or  60  calendar  davs,  whichever 
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occurs  first  after  the  effective  date  of  this  AD, 
replace  the  sheave.  P/N  Al  70-11  or  J,  or  P/ 
N  A170-2J,  with  an  airworthy  sheave.  P/N 
A170-1,  or  P/N  A170-2.  having  a  dimension 
equal  to  or  less  than  0.30  inch  measured  from 
the  edge  of  the  forward  retainer  plate  to  the 
flange  of  the  sheave  in  an  area  located 
between  the  webs,  in  accordance  with 
paragraphs  2  through  15  of  the  Compliance 
Procedures  of  Robinson  Helicopter  Company 
R22  Service  Bulletin  SB-77.  dated  April  25, 
1995. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Los  Angeles  Aircraft 
Certification  Office. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Los  Angeles  Aircraft 
Certification  Office. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

Issued  in  Fort  Worth,  Texas,  on  October  26, 
1995. 

Eric  Bries, 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
IFR  Doc.  95-28396  Filed  11-27-95;  8:45  am] 
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14  CFR  Part  39 
[Docket  No.  94-ANE-44] 

Airworthiness  Directives;  Textron 
Lycoming  235  Series,  290  Series,  and 
Certain  320  and  360  Series 
Reciprocating  Engines 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Textron  Lycoming  235  Series  and  290 
Series,  and  certain  320  and  360  series 
reciprocating  engines.  This  proposal 
would  require  initial  and  repetitive 
inspections  of  the  crankshaft  inner 
diameter  (ID)  for  corrosion  and  cracks, 
and  replacement  of  cracked  crankshafts 
with  a  serviceable  part.  This  proposal 
permits  operation  of  engines  with 
crankshafts  that  are  foimd  to  have 
corrosion  pits  but  are  &«e  of  cracks 
provided  repetitive  inspections  are 
performed  until  the  next  engine 
overhaul  or  5  years  after  the  initial 


inspection,  whichever  occurs  first,  at 
which  time  crankshafts  with  corrosion 
pits  but  no  cracks  must  be  replaced  with 
serviceable  crankshafts.  This  proposal  is 
prompted  by  reports  of  crankshaft 
breakage  originating  from  corrosion  pits 
on  the  inside  wall.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  crankshaft  failure,  which  can 
result  in  engine  failure,  propeller 
separation,  forced  landing,  and  possible 
damage  to  the  aircraft. 
DATES:  Comments  must  be  received  by 
January  29,  1996. 
ADDRESSES:  Submit  comments  in 
triphcate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
94-ANE-44, 12  New  England  Executive 
Park,  Burlington,  MA  01803-5299. 
Comments  may  be  inspected  at  this 
location  between  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Textron  Lycoming,  652  Oliver  St., 
WiUiamsport,  PA  17701;  telephone 
(717)  327-7080,  fax  (717)  327-7100. 
This  information  may  be  examined  at 
the  FAA,  New  England  Region,  Office  of 
the  Assistant  Chief  Counsel,  12  New 
England  Executive  Park,  Burlington, 
MA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  Reinhardt,  Aerospace 
Engineer,  New  York  Aircraft 
Certification  Office,  FAA,  Engine  and 
Propeller  Directorate,  10  Fifth  St., 
Valley  Stream,  NY  11581-1200; 
telephone  (516)  256-7532,  fax  (516) 
568-2716. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications 
should  identify  the  Rules  Docket 
niunber  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  AU  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 


interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-ANE-44."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Coimsel,  Attention: 
Rules  Docket  No.  94-ANE-44, 12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299. 

Discussion 

On  October  18, 1993,  the  Civil 
Aviation  Authority  (CAA),  which  is  the 
airworthiness  authority  of  the  United 
Kingdom,  received  a  report  that  a  Piper 
PA-28-161  aircraft,  with  a  Textron 
Lycoming  O-320-D3G  reciprocating 
engine  executed  a  forced  landing  due  to 
an  engine  crankshaft  failure  which 
caused  the  propeller  to  separate  from 
the  aircraft.  The  cause  of  the  crankshaft 
failure  was  determined  to  be  due  to  a 
high  cycle  reverse  torsional  fatigue 
mechanism  that  had  initiated  from  a 
niunber  of  corrosion  pits  in  the 
crankshaft  bore.  After  the  cracks  had 
progressed  through  a  substantial 
proportion  of  the  crankshaft  section,  the 
rate  of  advance  had  increased  until  the 
remaining  unseparated  portion  had 
failed  as  a  result  of  overload.  The 
cracking  occurred  in  high  cycle  fatigue 
and  it  had  progressed  over  an  extended 
period  of  service.  At  the  time  of  the 
accident  the  engine  had  operated  for 
1,950  hours  time  in  service  (TIS)  since 
overhaul  and  had  accumulated  4,429 
hours  TIS  since  new  over  a  period  of  16 
years.  In  addition,  the  Federal  Aviation 
Administration  (FAA)  has  received 
reports  often  additional  instances  of 
cracks  or  failures  of  the  crankshaft 
behind  the  propeller  flange  on  various 
Textron  Lycoming  reciprocating  engines 
due  to  cracks  initiating  from  corrosion 
pits  in  the  crankshaft  bore.  This 
condition,  if  not  corrected,  could  result 
in  crankshaft  failure,  which  can  result 
in  engine  failure,  propeller  separation, 
forced  landing,  and  possible  damage  to 
the  aircraft. 

The  FAA  has  reviewed  and  approved 
the  procedures  for  initial  and  repetitive 
inspections  of  the  crankshaft  inner 
diameter  (ID)  for  corrosion  and  cracks 


conteuned  in  Textron  Lycoming 
Mandatory  Service  Bulletin  (MSB)  No. 
505A,  dated  October  18, 1994,  but  has 
determined  that  additional  inspections 
via  Fluorescent  Penetrant  Inspection 
(FPI)  are  warranted  if  corrosion  pits  are 
found.  The  FPI  inspection  was 
developed  due  to  reports  from 
Lycoming  and  other  approved  repair 
stations  that  most  of  the  crankshafts  that 
are  pitted  do  not  contain  cracks.  The  FPI 
inspection  was  based  on  crack 
propagation  data  developed  by  the  FAA 
in  conjimction  with  Textron  Lycoming 
and  the  technical  base  in  the  U.S.  for 
performing  Non-Destructive 
Inspections.  The  FPI  process  has  been 
shown  to  be  reliable  to  detect  cracks 
down  to  0.050  inches  deep  and  0.100 
inches  long.  The  FPI  inspection  interval 
was  based  on  the  crack  propagation  data 
and  the  detection  of  a  crack  before  the 
crankshaft  failed.  If  a  crankshaft  is 
found  to  be  pitted  on-wing,  it  is  not 
recommended  that  removal  of  metal  be 
permitted  to  remove  the  corrosion  pits 
due  to  possible  contamination  of  the 
engine  oil  supply  with  metal  filings  and 
also  to  ensure  the  concentricity  of  the 
crankshaft  is  not  compromised. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  initial  and  repetitive  inspections 
of  the  crankshaft  ID  for  corrosion  and 
cracks,  and  replacement  of  cracked 
crankshafts  with  a  serviceable  part.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
MSB  described  previously  and  the  FPI 
procedure  detailed  in  paragraph  (e)  of 
this  AD. 

There  are  approximately  77,100 
engines  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
46,260  engines  installed  on  aircraft  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  4  work  hours  per  engine 
to  accomplish  the  proposed  inspection, 
and  that  the  average  labor  rate  is  $60  per 
work  hour.  The  estimated  cost  impact 
for  the  proposed  inspections  would  be 
$11,102,400.  The  FAA  estimates  10%  of 
the  crankshafts  will  require  replacement 
at  engine  overhaul  due  to  corrosion  pits, 
and  \hat  it  would  take  32  work  hours 
per  engine  to  replace  pitted  crankshafts. 
Required  parts  would  cost 
approximately  $4,742  per  engine.  The 
estimated  cost  for  replacement  of  10% 
of  the  crankshafts  annually  would  be 
$3,081,841. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 


power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  impUcations  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
vmder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40101,  40113, 
44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Textron  Lycoming:  Docket  No.  94-ANE-44 

Applicability:  Textron  Lycoming  235 
series,  290  series,  320  series  except  model  O- 
320-B2C  installed  in  helicopters,  and  360 
series  except  models  O-360-A4G,  -A4l, 
A4K,  -A4M,  -C4F,  -AEIO-360-B4A,  HO- 
360  series,  HIO-360  series,  LHIO-360  series, 
VO-360  series,  and  IVO-360  series,  foOr- 
cylinder  reciprocating  engines  with  fixed 
pitch  propellers.  These  engines  are  installed 
on  but  not  limited  to  reciprocating  engine 
powered  aircraft  manufactured  by  Cessna. 
Piper.  Beech.  American  Aircraft  Corporation, 
Grumman  American  Aviation,  Mooney, 
Augustair  Inc.,  Maule  Aerospace  Technology 
Corporation,  Great  Lakes  Aircraft  Co..  and 
Commander  Aircraft  Co. 

Note:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
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repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  perfonnance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  mus 
use  the  authority  provided  in  paragraph  (f)  I  d 
request  approval  from  the  Federal  Aviation 
Administration  (FAA).  This  approval  may 
address  either  no  action,  if  the  current 
configuration  eliminates  the  unsafe 
condition,  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  engine  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unlea  s 
accomplished  previously. 

To  prevent  crankshaft  failure,  which  can 
result  in  engine  failure,  propeller  separatior , 
forced  landing,  and  possible  damage  to  the 
aircraft,  accomplish  the  following: 

(a)  For  new  engines  shipped  from  Textroi 
Lycoming  prior  to  and  including  December 
31,  1984,  that  have  never  been  overhauled,  ^r 
any  remanufactured  or  overhauled  engines 
that  have  accumulated  1,000  hours  or  more 
time  in  service  (TIS)  since  remanufacture  oi 
overhaul,  initially  inspect  the  inner  diamet(  r 
(ID)  of  the  crankshaft  for  corrosion  pits 
within  the  next  100  hours  TIS  after  the 
effective  date  of  this  AD,  or  6  months  after 
the  effective  date  of  this  AD,  whichever 
occurs  first,  in  accordance  with  Textron 
Lycoming  Mandatory  Service  Bulletin  (MS^) 
No.  505A,  dated  October  18, 1994.  The 
propeller,  if  installed,  must  be  removed  in 
accordance  with  the  aircraft  manufacturer's 
procedures  to  perform  this  inspection.  If 
corrosion  pits  are  found  during  this 
inspection,  perform  a  Fluorescent  Penetrani 
Inspection  (FPI)  in  accordance  with 
paragraph  (e)  of  this  AD. 

(b)  For  new  engines  shipped  from  Textroi  i 
Lycoming  after  December  31,  1984,  that  ha\  e 
never  been  overhauled,  or  any 
remanufactured  or  overhauled  engines  that 
have  accumulated  less  than  1,000  hours  Tli 
since  remanufacture  or  overhaul,  initially 
ins[>ect  the  ID  of  the  crankshaft  for  corrosio  i 
pits,  at  intervals  specified  in  subparagraphs 
(1)  through  (3)  of  this  paragraph,  whichever 
occurs  first,  in  accordance  with  Textron 
Lycoming  MSB  No.  505A,  dated  October  Ifi , 
1994.  The  propeller,  if  installed,  must  be 
removed  in  accordance  with  the  aircraft 
manufacturer's  procedures  to  perform  this 
inspection.  If  corrosion  pits  are  found  durii  g 
this  inspection,  perform  an  FPI  in  accordan  :e 
with  paragraph  (e)  of  this  AD. 

(1)  At  the  next  engine  overhaul  or 
disassembly. 

(2)  Within  10  years  of  the  original  ship  di  te 
or  6  months  &t>m  the  effective  date  of  this  i^D 
whichever  occurs  later. 

(3)  At  1,000  hours  TIS  since  remanufactu  -e 
or  overhaul,  or  6  months  from  the  effective 
date  of  this  AD,  whichever  occurs  later. 

(c)  Thereafter,  if  no  corrosion  pits  are 
found  on  the  ID  of  the  crankshaft  during  thi  i 
initial  inspection,  perform  an  inspection  at 
intervals  not  to  exceed  5  years  since  last 
inspection  or  at  the  next  engine  overhaul  oi 
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disassembly,  whichever  occurs  first,  in 
accordance  with  Textron  Lycoming  MSB  No. 
505A,  dated  October  18, 1994.  If  corrosion 
pits  but  no  cracks  are  found  on  the  ID  of  the 
crankshaft  during  the  initial  inspection, 
repjeat  the  FPI  at  intervals  not  to  exceed  100 
hours  TIS  since  last  FPI  inspection,  5  years 
fiom  the  initial  inspection  that  detected  the 
corrosion  pits,  or  next  engine  overhaul, 
whichever  occurs  first. 

(d)  Prior  to  further  flight,  remove  from 
service  and  replace  with  a  serviceable  part 
the  following: 

(1)  Crankshafts  found  cracked  during  FPI 
outlined  in  paragraph  (e)  of  this  AD. 

(2)  Crankshafts  that  have  corrosion  pits  but 
no  cracks,  which  are  on  a  repetitive 
inspection  cycle  and  have  attained  5  years 
from  the  initial  inspection  that  detected  the 
corrosion  pits,  in  accordance  with  Textron 
Lycoming  MSB  No.  505A,  dated  October  18, 
1994. 

(3}  Crankshafts  that  have  corrosion  pits  but 
no  cracks,  which  are  being  overhauled. 

(e)  An  engine  as  installed  in  the  aircraft 
having  a  corroded  crankshaft  may  be 
returned  to  service  without  disassembly 
provided  an  FPI  confirms  the  bore  to  be  crack 
free.  The  process  and  materials  utilized  for 
the  FPI  are  in  accordance  with  the 
classification  contained  in  MIL-I-25135.  The 
FPI  must  be  fluorescent  solvent  removable 
(Method  C)  utilizing  a  Type  1  penetrant 
system  with  a  penetrant  sensitivity  Level  3  or 
higher  and  a  Form  D-Nonaqueous  Developer. 
Spray  containers  of  the  materials  are 
acceptable  for  this  inspection.  Personnel 
performing  the  FPI  that  are  making  accept/ 
reject  decisions  shall  be  qualified  to  at  least 
Level  n  in  liquid  penetrant  inspection  in 
accordance  with  MIL-STD— 410E,  dated 
January  25, 1991  or  a  similar  certification 
system  assuring  the  competence  of  the 
inspector.  This  FPI  process  involves  the 
removal  of  penetrant  material  fixim  the 
inspection  surface.  Caution  must  be  used  to 
ensure  that  contaminants  from  the  cleaning 
process  and  the  FPI  do  not  enter  the  engine 
oil  supply  by  blocking  off  the  area  of  the 
crankshaft  bore  that  is  aft  of  the  area  being 
inspected  by  using  a  clean,  dry,  lint-free 
cloth.  The  FPI  must  be  performed  using  the 
following  steps: 

(1)  Cleaning — The  crankshaft  bore  surface 
must  be  cleaned  of  visible  corrosion  prior  to 
the  FPI  process  using  Scotchbrite  or  an 
equivalent  material.  Metal-removing 
processes  must  not  be  used  for  visible 
corrosion  cleaning.  In  addition,  clean  all 
surfaces  to  be  inspected  utilizing  a  cleaner, 
such  as  Magnaflux  Spot  Check  Cleaner/ 
Remover  SKC-NF  or  equivalent,  on  the  ID  of 
the  crankshaft  bore.  Let  the  cleaner/remover 
dry  for  5  minutes  minimum.  Wipe  clean  with 
a  lipt-  free  cloth. 

(2)  Penetrant  Application — Spray 
penetrant,  such  as  ZYGLO  ZL-22A 
Magnaflux  Corp.  or  equivalent  Type  1  with 
a  penetrant  sensitivity  Level  3  or  higher,  on 
the  ID  bore. 

(3)  Penetrant  Dwell — Allow  a  minimum  of 
10  minutes  dwell.  For  dwell  times  exceeding 
60  minutes  the  penetrant  shall  be  reapplied 
to  prevent  drying. 

(4)  Penetrant  Removal — Remove  all  bulk 
surface  penetrant  by  wiping  with  a  clean,  dry 


lint-free  cloth.  Make  a  single  wipe  and  then 
fold  the  cloth  to  pre«l3e  a  clean  surface  for 
succeeding  wipes. 

(i)  Solvent  Wipe— After  the  bulk  of  the 
surface  penetrant  has  been  removed,  lightly 
moisten  a  fresh  lint-free  cloth  with  cleaner/ 
remover  and  again  wipe  the  surface.  The 
cloth  must  not  be  saturated  and  the 
inspection  surfece  must  not  be  flooded  with 
solvent.  Excessive  solvent  will  wash 
penetrant  from  defects. 

(ii)  During  wiping,  the  inspection  surface 
shall  be  illuminated  with  black  light.  Repeat 
the  solvent  wipe  as  necessary  until  no 
residual  trace  of  penetrant  remains  on  the 
inspection  surface. 

(5)  Nonaqueous  Developer  (solvent 
suspended)— Following  the  cleaner/remover 
wipe  apply  nonaqueous  developer  by 
spraying  a  developer,  such  as  Magnaflux 
Spot  Check  Developer  SKD-NF  or  Form  D- 
Nonaqueous  equivalent,  on  the  ID  bore. 
Apply  a  thin  uniform  layer  to  the  bore 
surface.  The  optimum  coating  thickness  is 
indicated  by  the  visibility  of  the  part  surface. 
If  the  metallic  luster  cannot  be  seen  the 
developer  is  too  thick. 

(6)  Dwell — Developer  dwell  is  required  to 
allow  the  developer  time  to  draw  entrapped 
penetrant  from  any  small  defects.  The 
minimum  development  time  shall  be  10 
minutes.  The  maximum  dwell  time  for 
nonaqueous  developer  shall  be  60  minutes. 

(7)  Inspection  shall  be  performed  within 
the  allotted  dwell  time.  Components  that  are 
not  inspected  within  the  allotted  dwell  time 
must  be  reprocessed. 

(i)  Examine  crankshaft  bore  in  a  darkened 
enclosure  under  ultraviolet  (black)  light. 
Allow  1  minute  for  eyes  to  adapt  to  darkened 
environment  prior  to  inspecting  crankshaft 
bore.  Use  of  photochromic  lenses  or 
permanent  darkened  lenses  is  prohibited. 

(ii)  During  insj>ection  make  sure  that  the 
black  light  intensity  is  a  minimum  of  1200 
microwatts/cm^  at  the  bore  surface.  This  can 
be  accomplished  by  positioning  the  black 
light  as  close  as  necessary  to  the  bore  to 
achieve  1200  microwatts/cm^.  White  light 
background  shall  not  exceed  20  Ix/m^  (2 
foot-candles).  A  photographic  light  meter   ' 
may  be  used  to  determine  the  white  light 
background  reading. 

(iii)  Crankshaft  bores  having  no  crack 
indications  are  acceptable. 

(iv)  Magnification  (lOX  maximum)  and/or 
white  light  may  be  used  to  determine 
discontinuity  type.  Indications,  on  parts 
exhibiting  fluorescent  background  which 
interferes  with  evaluation  of  questionable 
indications,  shall  be  evaluated  as  follows: 

(A)  Lightly  wipe  the  area  once  with  a  soft 
brush  or  cotton  swab  applicator  dampened 
with  ethyl  alcohol.  Do  not  permit  alcohol  to 
flood  the  surface. 

(B)  After  the  alcohol  evapiorates  from  the 
surface,  re-inspect.  If  an  indication  reappears, 
evaluate  it  immediately.  If  the  indication 
does  not  reappear,  reapply  developer  .  The 
redevelopment  time  shall  equal  the  original 
development  time.  Thereafter,  re-inspect. 

(8)  After  inspection,  clean  residual 
penetrants  and  developers  from  crankshaft 
bore.  Ensure  lint-free  cloth  is  removed  &t)m 
crankshaft  bore  prior  to  installing  front 
crankshaft  plug.  Failure  to  do  so  may  result 


in  oil  restriction  within  the  engine  and  in 
turn  cause  engine  failure. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office.  The  request 
should  be  forwarded  through  an  appropriate 
FAA  Maintenance  Insp>ector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
New  York  Aircraft  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  New  York 
Aircraft  Certification  Office. 

(g)  Sp}ecial  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
November  8, 1995. 
James  C  Jones, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  95-28956  Filed  11-27-95;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  95-CE-82-AD] 

Airworthiness  Directives;  Beech 
Aircraft  Corporation  Model  C90A 
Airpianes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Nodce  of  proposed  rulemaking 

(NPRM). 

SUiMMARY:  This  docimient  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain  Beech 
Aircraft  Corporation  (Beech)  Model 
C90A  airplanes  equipped  with  an 
optional  Beech  electric  trim  system  or  a 
Collins  autopilot  system.  The  proposed 
action  would  require  modifying  the 
elevator  electric  trim  tab  actuator 
assembly.  Failure  of  the  elevator  electric 
trim  tab  system  on  a  Beech  Model  C90A 
prompted  the  proposed  AD  action.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  possible  failure 
of  the  elevator  electric  trim  tab  system, 
which,  if  not  detected  and  corrected, 
could  cause  loss  of  airplane 
maneuverabUty  and  possible  loss  of 
control  of  the  airplane. 
DATES:  Comments  must  be  received  on 
or  before  January  29,  1996. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Assistant  Chief  Coujisel, 
Attention:  Rules  Docket  No.  95-CE-«2- 
AD,  Room  1558,  601  E.  12th  Street, 


Kansas  Qty,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
Beech  Aircraft  Corporation,  P.O.  Box  85, 
Wichita,  Kansas  67201-0085.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harvey  E.  Nero,  Aerospace  Engineer, 
FAA,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  Room  100, 
Mid-Continent  Airport,  Wichita,  Kansas 
67209;  telephone  (316)  946-4137. 
facsimile  (316)  946-4407. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  conunents 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wrishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
■statement  is  made:  "Comments  to 
Docket  No.  95-CE-82-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  95-CE-82-AD,  Room 
1558,  601  E.  12th  Street,  Kansas  City, 
Missouri  64106. 

Discussion 

Investigation  of  an  inoperative  electric 
elevator  trim  system  on  a  Beech  Model 


C90A  airplane  revealed  that  the  trim 
cable  had  moved  out  of  its  groove, 
twisted  on  top  of  the  next  groove,  and 
stopped  the  actuator  cable  drum  from 
moving.  This  airplane  had  a  pin-type 
cable  guard  actuator  assembly  (part 
number  (P/N)  33-524023-51)  installed. 
These  installations  involve  both  the 
optional  Beech  electric  trim  system  and 
the  Colhns  autopilot  system. 
Investigation  shows  the  pin-type  cable 
guard  allows  the  trim  cable  to  come  out 
of  the  actuator  grooves  of  the  actuator 
cable  drum  when  the  elevator  trim 
system  is  at  maximum  travel.  This 
situation  could  cause  the  actuator  cable 
drum  to  bind,  thus  causing  the  actuator 
motor  to  stall,  and  causing  the  actuator 
assembly  to  jam.  Beech  has  changed  the 
design  to  a  shroud-type  cable  guard 
actuator  assembly  (P/N  33-524023-77 
or  P/N  33-524023-79).  The  shroud-type 
cable  guard  does  not  allow  the  trim 
cable  to  travel  out  of  the  grooves  of  the 
actuator  cable  drum  and  prevents  failure 
of  the  actuator  assembly. 

The  pin-type  cable  guards  were 
installed  on  some  airplanes  starting  at 
Beech  Model  C90A  serial  number  LJ- 
1111.  Beech  changed  to  the  shroud-type 
cable  guard  at  some  point  between  LJ- 
1111  and  LJ-1410.  After  serial  number 
LJ-1410,  Beech  manufactured  the  Model 
C90A  airplanes  with  the  shroud-type 
cable  guard  actuator  assembly 
exclusively  in  the  elevator  electric  trim 
system  and  the  Collins  autopilot  system. 

Beech  Service  Bulletin  (SB)  number 
(No.)  2631,  Issued:  June  1995,  Revised: 
September  1995,  specifies  procedures 
for  modifying  the  elevator  electric  trim 
tab  actuator  assembly. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
the  FAA  has  determined  that  AD  action 
should  be  taken  to  prevent  possible 
failuje  of  the  elevator  electric  trim  tab 
system,  which,  if  not  detected  and 
corrected,  could  result  in  loss  of 
airplane  maneuverabUty  and  possible 
loss  of  control  of  the  airplane. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Beech  C90A  airplanes 
of  the  same  type  design,  the  proposed 
AD  would  require  modifying  the 
elevator  electric  trim  tab  actuator 
assembly  ft-om  the  pin-type  actuator 
cable  guard  to  the  shroud-type  actuator 
cable  guard.  Accomplishment  of  the 
proposed  action  would  be  in  accordance 
with  Beech  SB  No.  2631,  Issued:  June 
1995,  Revised:  September  1995. 

The  FAA  estimates  that  300  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  6  workhours  per  airplane 
to  accomplish  the  proposed  action,  and 
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that  the  average  labor  rate  is 
approximately  $60  an  hour.  Parts  are      ' 
estimated  to  be  $160  per  airplane.  Based 
on  these  figures,  the  total  cx>8t  Impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $156,000  or  $520  per 
airplane.  Beech  has  informed  FAA  thit 
no  parts  have  been  distributed  to 
owners/operators  for  this  modificatian; 
therefore,  this  figure  is  based  on  the 
assumption  that  no  owners/operators 
have  accomplished  the  proposed 
inspection  and  modificatioii. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  efiiacU  > 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibiUties  among  the 
various  levels  of  government.  Therefore; 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regiilatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities  i 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
E)ocket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g).  40101,  40113, 
44701. 


IMI 


f39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

Beech  Aircraft  CorporatioB:  Docket  No.  95- 
CE-82-AD. 

Applicability:  The  fbllowing  Model  C90A 
airplanes,  certificated  in  any  category,  that 
are  equipped  with  an  optional  Beech  electric 
trim  system  or  a  Collins  autopilot  system: 

(1)  Serial  numbers  LJ-1111  through  LJ- 
1410  that  wne  equipped  at  manufacturer 
with  a  pin-type  cabkB  guard  actuator 
assembly  (P/N  33-524023-51)  on  the  elevator 
electric  trim  tab  actuator  assembly. 

(2)  All  serial  numbers  (except  LJ-1  through 
L)-1110)  equipped  with  a  pin-type  cable 
guard  actuator  assembly  (P/N  33-524023-51) 
installed  through  field  approval. 

Nate  1:  Steps  1  through  4  of  the 
ACCOMPUSHMENT  INSTRUCTIONS 
section  of  Beech  Service  Bulletin  (SB)  No. 
2631,  Issued-  )une  1995,  Revised:  September 
1995,  provide  procedures  for  determining 
which  assembly  is  installed. 

Note  2:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For    • 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  perfonnance  of  the 
requirements  of  this  AD  is  aSiected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminati§d,  the  request  should  include 
sp)ecific  proposed  actions  to  address  it. 

Compliance:  Required  as  follows,  unless 
already  accomplished: 

(1)  Within  150  hours  time-in-service  (TIS) 
after  the  effective  date  of  this  AD;  or 

(2)  Upon  installation  of  an  optional  Beech 
elevator  electric  trim  tab  system  or  a  Collins 
autopilot  system. 

To  prevent  possible  failure  of  the  optional 
Beech  electric  trim  system  or  the  Collins 
autopilot  system,  which,  if  not  detected  and 
corrected,  could  cause  loss  of  airplane 
maneuverablity  and  possible  loss  of  control 
of  the  airplane,  accomplish  the  following: 

(a)  Modify  all  elevator  electric  trim  tab 
actuator  assemblies,  part  number  (P/N)  33- 
524023-51  to  the  P/N  33-524023-77  or  P/N 
33-524023-79  level,  by  accomplishing  the 
procedures  in  the  ACCOMPLISHMENT 
INSTRUCTIONS  section  of  Beech  Service 
Bulletin  SB  No.  2631,  Issued:  June  1995, 
Revised:  September  1995. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviations  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road, 


Room  100,  Mid-Continent  Airport,  Wichita. 
Kansas  67209.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Wichita  Aircraft  Certification  Office. 
Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  Airtjaft 
Certification  Office. 

(d)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  Beech  Aircraft 
Corporation,  P.O.  Box  85,  Wichita,  Kansas 
67201-0085;  or  may  examine  this  document 
at  the  FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Room  1558,  601  E. 
12th  Street,  Kansas  City,  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on 
November  20, 1995. 
Nttdiael  Gallagher. 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

(FR  Doc.  95-28958  Filed  11-27-95;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  95-NM-70-AD] 

AInworthiiMss  Directives;  Fokker 
Model  F27  Mark  050  and  Model  F28 
Mark  0100  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  EXDT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Fokker  Model  F27  Mark  050  and 
Model  F28  Mark  0100  series  airplanes. 
This  proposal  would  require  an 
inspection  to  verify  that  adequate 
clearance  exists  between  the  insulation 
screen  and  the  two  adjacent  terminal 
bolts,  and  replacement  of  the  circuit 
breaker  terminal  bolts  with  new  bolts,  if 
necessary.  This  proposal  is  prompted  by 
a  report  that  circuit  breaker  terminal 
bolts  that  were  too  long  were  discovered 
installed  in  the  circuit  breaker  panels. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  damage  to 
the  insulation  screen  between  adjacent 
rows  of  circuit  breakers,  as  the  result  of 
a  circuit  breaker  terminal  bolt  being  too 
long;  this  condition  could  lead  to 
electrical  arcing  and  loss  of  the 
associated  electrical  system,  which 
could  result  in  the  potential  for  an 
electrical  fire. 

DATES:  Comments  must  be  received  by 
January  8, 1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 


Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
70-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Fokker  Aircraft  USA,  Inc.,  1199  North 
Fairfax  Street,  Alexandria,  Virginia 
22314.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Dulin,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055—4056;  telephone 
(206)  227-2141;  fax  (206)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  E)ocket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  wrill  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-70-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 


95-NM-70-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Rijksluchtvaartdienst  (RLD), 
which  is  the  airworthiness  authority  for 
the  Netherlands,  recently  notified  the 
FAA  that  an  unsafe  condition  may  exist 
on  certain  Fokker  Model  F27  Mark  050 
and  Model  F28  Mark  0100  series 
airplanes.  The  RLD  advises  that,  during 
production  of  Fokker  Model  F27  Mark 
050  series  airplanes,  circuit  breaker 
terminal  bolts  that  were  too  long  were 
installed  in  the  circuit  breaker  panels. 
Investigation  revealed  that  a  design 
change  introduced  new  circuit  breaker 
terminal  bolts  having  hexagonal  heads 
that  were  too  long.  These  new  circuit 
breaker  terminal  bolts  can  cause  damage 
to  the  insulation  screen  between 
adjacent  rows  of  circuit  breakers,  which 
could  result  in  electrical  arcing;  this 
condition  could  lead  to  the  loss  of  the 
associated  electrical  system  and  could 
result  in  the  potential  for  an  electrical 
fire. 

The  RLD  advises  that  this  unsafe 
condition  also  exists  on  certain  Model 
F28  Mark  0100  series  airplanes. 

Fokker  has  issued  Service  Bulletin 
SBFlOO-20-001,  dated  January  15, 1994 
(for  Model  F28  Mark  0100  series 
airplanes),  and  Service  Bulletin  SBF50- 
20-003,  dated  January  11, 1994  (for 
Model  F27  Mark  050  series  airplanes). 
These  service  bulletins  describe 
procedures  for  a  one-time  inspection  to 
verify  that  adequate  clearance  exists 
between  the  insulation  screen  and  the 
two  adjacent  terminal  bolts,  and 
replacement  of  the  circuit  breaker 
terminal  bolts  with  new  bolts,  if 
necessary.  The  RLD  classified  these 
service  bulletins  as  mandatory  and 
issued  Ehitch  airworthiness  directive 
94-029  (A),  dated  February  21, 1994,  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in  the 
Netherlands. 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  RLD  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  RLD, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 


develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
a  one-time  inspection  to  verify  that 
adequate  clearance  exists  between  the 
insulation  screen  and  the  two  adjacent 
terminal  bolts,  and  replacement  of  the 
circuit  breaker  terminal  bolts  with  new 
bolts,  if  necessary.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletins 
described  previously. 

The  FAA  estimates  that  44  Model  F28 
Mark  0100  series  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  inspection, 
and  that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  inspection 
on  U.S.  operators  of  Model  F28  Mark       W 
0100  series  airplanes  is  estimated  to  be 
$2,640,  or  $60  per  airplane. 

Should  an  operator  of  Model  F28 
Mark  0100  series  airplanes  be  required 
to  accomplish  the  necessary  bolt 
replacement,  it  would  take 
approximately  7  work  hours  per 
airplane  to  accomplish  the  replacement, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  would  cost 
approximately  $100  per  airplane.  Based 
on  these  figures,  the  cost  impact  of  any 
necessary  replacement  action  is 
estimated  to  be  $520  per  airplane. 

The  cost  impact  figiu^  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Ciurently  there  are  no  Fokker  Model 
F27  Mark  050  series  airplanes  on  the 
U.S.  Register.  However,  should  an 
affected  airplane  be  imported  and 
placed  on  the  U.S.  Register  in  the  future, 
it  would  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
proposed  inspection,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  impact  of  the  proposed 
inspection  on  operators  of  Model  F27 
Mark  050  series  airplanes  would  be  $60 
per  airplane. 

Should  an  operator  of  Model  F27 
Mark  050  series  airplanes  be  required  to 
accomplish  the  necessary  bolt 
replacement,  it  would  take 
approximately  17  work  hours  per 
airplane  to  accomplish  the  replacement, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  would  cost 
approximately  $150  per  airplane.  Based 
on  these  figures,  the  cost  impact  of  any 
necessary  replacement  action  is 
estimated  to  be  $1,170  per  airplane. 
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The  regulations  proposed  herein 
would  not  have  substantial  direct  efi^ects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibiUties  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federahsm  impUcations  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
J  on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  IDocket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40101.  40113, 
44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Fokker.  Docket  95-NM-70-AD. 

Applicability:  Model  F27  Mark  050  series 
airplanes  having  serial  numbers  20247 
through  20292  inclusive,  and  20294  through 
20297  inclusive;  and  Model  F28  Mark  0100 
series  airplanes  having  serial  numbers  11390 
through  11479  inclusive;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 


JMI 


requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (b)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition;  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent 
electrical  arcing  and  subsequent  loss  of  the 
associated  electrical  system,  which  could 
result  in  the  potential  for  an  electrical  fire, 
accomplish  the  following: 

(a)  Within  12  months  after  the  effective 
date  of  this  AD,  perform  an  insf>ection  to 
verify  if  adequate  clearance  exists  between 
the  insulation  screen  and  the  two  adjacent 
terminal  bolts  in  accordance  with  Fokker 
Service  Bulletin  SBFlOO-20-001,  dated 
January  15. 1994  (for  Model  F28  Mark  0100 
series  airplanes),  or  Fokker  Service  Bulletin 
SBF50-20-003,  dated  January  11, 1994  (for 
Model  F27  Mark  050  series  airplanes),  as 
applicable. 

(1)  If  adequate  clearance  is  found,  no 
further  action  is  required  by  this  AD. 

(2)  If  inadequate  clearance  is  found,  prior 
to  further  flight,  replace  the  circuit  breaker 
terminal  bolts  with  new  bolts  in  accordance 
with  the  applicable  service  bulletin. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on 
November  21. 1995. 
Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  95-29012  Filed  11-27-95;  8:45  am) 
BILUNG  CODE  4910-13-U 


14  CFR  Part  39 

[Docket  No.  95-CE-10-AD] 

Airworthiness  Directives;  Jetstream 
Aircraft  Limited  HP137  MIcI,  Jetstream 
Series  200,  and  Jetstream  Models  3101 
and  3201  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
supersede  Airworthiness  Directive  (AD) 
81-20-01,  which  currently  requires 
repetitively  inspecting  the  nose  landing 
gear  (NLG)  actuator  support  structure 
and  the  front  pressure  bulkhead  for 
cracks  on  Jetstream  Aircraft  Limited 
(JAL)  HP137  Mkl  and  Jetstream  series 
200  airplanes,  and  replacing  any 
cracked  part.  The  proposed  action 
would:  retain  the  repetitive  inspections 
required  by  AD  81-20-01;  require 
repetitively  inspecting  the  NLG 
retraction  jack  upper  mounting  fitting 
and  attachment  hardware  for  security 
bolt  failure  and  for  bolts  with  improper 
torque  levels  on  the  HP137  Mkl, 
Jetstream  series  200,  and  Jetstream 
Model  3101  airplanes,  and  require 
replacing  any  failed  security  bolts  and 
adjusting  any  bolt  with  an  improper 
torque  level;  and  require  modifying  the 
NLG  retraction  jack  on  all  affected 
airplanes  as  terminating  action  for  the 
repetitive  inspections.  The  proposed 
action  is  prompted  by  reports  of  NLG 
jack  mounting  fitting  failures  on  several 
of  the  affected  airplanes,  and  by  the 
Federal  Aviation  Administration's 
pohcy  on  aging  commuter-class  aircraft. 
The  actions  specified  in  the  proposed 
AD  are  intended  to  prevent  failure  of  the 
NLG  caused  by  a  cracked  NLG  actuator 
support  structure  or  cracked  front 
pressure  bulkhead,  which,  if  not 
detected  and  corrected,  could  lead  to 
nose  gear  collapse  and  damage  to  the 
airplane. 

DATES:  Comments  must  be  received  on 
or  before  February  9, 1996. 
ADDRESSES:  Submit  comments  on  the 
proposal  in  triplicate  to  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
95-CE-lO-AD,  Room  1558.  601  E.  12th 
Street,  Kansas  City,  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  holidays 
excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
Jetstream  Aircraft  Limited,  Manager 
Product  Support,  Prestwick  Airport, 


Ayrshire,  KA9  2RW  Scotland;  telephone 
(44-292)  79888;  facsimile  (44-292) 
79703;  or  Jetstream  Aircraft  Inc., 
Librarian,  P.O.  Box  16029.  Dulles 
International  Airport.  Washington.  DC 
20041-6029;  telephone  (703) 406-1161; 
facsimile  (703)  406-1469.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Dorenda  Baker,  Program  Officer, 
Brussels  Aircraft  Certification  Office, 
FAA.  Europe,  Africa,  and  Middle  East 
Office,  c/o  American  Embassy,  B-1000 
Brussels,  Belgiiun;  telephone  (322)  508- 
2715;  facsimile  (322)  230-6899;  or  Mr. 
Sam  Lovell,  Project  Officer,  Small 
Airplane  Directorate,  Airplane 
Certification  Service,  FAA,  1201 
Walnut,  suite  900,  Kansas  City,  Missouri 
64106;  telephone  (816)  426-6932; 
facsimile  (816)  426-2169. 

SUPPLENMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
siunmarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  95-CE-lO-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  95-CE-lO-AD,  Room 


1558,  601  E.  12th  Street,  Kansas  Qty, 
Missouri  64106. 

Discussion 

The  FAA  has  received  several  reports 
of  loose  or  failed  bolts  that  attach  the 
nose  landing  gear  (NLG)  jack  moiuiting 
fitting  to  the  front  pressure  bulkhead  on 
JAL  HP137  Mkl,  Jetstream  series  200, 
and  Jetstream  Model  3101  airplanes.  In 
addition,  JAL  and  the  FAA  have  foimd 
similar  failures  during  testing  of  fatigue 
test  articles  of  this  type  design. 

JAL  has  introducea  Modification  JM 
5285.  which  consists  of  an  attachment 
bracket  of  improved  design  for  the  NLG 
retraction  jack.  Procedures  for 
accomplishing  Modification  JM  5285  are 
included  within  Jetstream  Service 
Bulletin  (SB)  53-JM  5285.  which 
consists  of  the  following  pages  and 
revision  levels: 


Pages 

Revisnn  level 

Date 

1  and  4 

2.  3.  and  5 
through  26. 

Revision  2  .... 
Revision  1  .... 

Noveml)er 
12.  1992. 

May  18, 
1992. 

In  addition,  JAL  has  issued  Jetstream  SB 
53-A-JA870510,  which  specifies 
procedures  for  inspecting  the  NLG 
retraction  jack  upper  mounting  fitting 
security  bolts.  Jetstream  SB  53-A- 
JA870510  incorporates  the  following 
pages  and  revision  levels: 


Pages 

Revision  level 

Date 

3,  5,  6.  8,  9. 

and  10. 
1.2. 4  and  7 

Original  issue 
Revision  1  .... 

May  26, 

1987. 
^4ovefTt>er 

10,  1987. 

Hie  FAA  has  reviewed  all  available 
information  related  to  the  inddraits 
described  above  including  the 
referenced  service  bulletins  and  has 
determined  that  AD  action  should  be 
taken  to  prevent  failure  of  the  NLG 
caused  by  a  cracked  NLG  w:tuator 
support  structure  or  cracked  front 
pressure  bulkhead,  which,  if  not 
detected  and  corrected,  could  lead  to 
nose  gear  collapse  and  damage  to  the 
airplane. 

hi  addition.  AD  81-20-01. 
Amendment  39-4223,  currently  requires 
the  following  on  JAL  HP137  Mkl  and 
Jetstream  series  200  airplanes  that  do 
not  have  the  front  pressure  bulkhead 
strengthened  in  the  area  of  the  NLG  jack 
attachment  fitting  (Modification  No. 
5127):  repetitively  inspecting  (using  dye 
penetrant  methods)  the  NLG  actuator 
support  structure  and  the  front  pressure 
bulkhead  for  cracks,  and  replacing  or 
repairing  any  cracked  NLG  actuator 
support  structiue  or  cracked  front 


pressure  bulkhead.  The  inspections 
required  by  AD  81-20-01  are 
accomplished  in  accordance  with 
Jetstream  SB  No.  6/5,  dated  Septembw 
4,  1978. 

AD  81-20-01  has  been  identified  as 
one  that  should  be  superseded  under 
the  FAA's  aging  commuter-class 
airplane  policy.  The  FAA  has 
determined  that  reliance  on  critical 
repetitive  inspections  on  aging 
commuter-class  airplanes  carries  an 
uimecessary  safety  risk  when  a  design 
change  exists  that  could  eliminate  or,  in 
certain  instances,  reduce  the  number  of 
those  critical  inspections.  In 
determining  what  inspections  are 
critical,  the  FAA  considers  (1)  the  safety 
consequences  if  the  known  problem  is 
not  detected  diuing  the  inspection;  (2) 
the  probability  of  the  problem  not  being 
detected  during  the  inspection;  (3) 
whether  the  inspection  area  is  difficult 
to  access;  and  (4)  the  possibility  of 
damage  to  an  adjacent  structure  as  a 
result  of  the  problem. 

Based  on  these  factors,  the  FAA 
estabUshed  this  aging  commuter-class 
aircraft  policy  to  require  the 
incorporation  of  a  known  design  change 
when  it  could  eliminate  or,  in  certain 
instances,  reduce  the  number  of  critical 
repetitive  insp>ections. 

The  FAA  is  combining  this  policy 
with  the  incidents  presented  in  this 
discussion  to  establish  the  basis  for  the 
proposed  AD  action. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  JAL  HP137  Mkl, 
Jetstream  series  200,  and  Jetstream 
Models  3101  and  3201  airplanes  of  the 
same  typ>e  design  that  do  not  have 
Modification  JM  5285  incorporated,  the 
proposed  AD  would  supersede  AD  81- 
20-01  with  a  new  AD  that  would; 

— retain  the  requirement  contained  in 
AD  81-20-01  of  repetitively 
inspecting  (using  dye  penetrant 
methods)  the  NLG  actuator  support 
structiue  and  the  front  pressure 
bulkhead  for  cracks  on  JAL  HP137 
Mkl  and  Jetstream  series  200 
airplanes  without  Modification  5127 
incorporated,  and  replacing  or 
repairing  any  cracked  NLG  actuator 
support  structure  or  cracked  front 
pressure  bulkhead.  Accomplishment 
of  these  proposed  inspections  would 
continue  to  be  accompUshed  in 
accordance  with  Jetstream  SB  No.  6/ 
5,  dated  September  4, 1978. 

— ^require  repetitively  inspecting  the 
NLG  retraction  jack  upper  moiuiting 
fitting  and  attachment  hardware  for 
security  bolt  failure  and  bolts  with 
improper  torque  levels  on  the  HP137 
Mkl,  Jetstream  series  200,  and 
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Jetstream  Model  3101  airplanes,  and 
replacing  any  failed  secxirity  bolts  and 
adjusting  any  bolt  with  an  improper 
torque  level.  Accomplishment  of 
these  proposed  inspections  would  be 
in  accordance  with  Jetstream  SB  53— 
A-JA870510. 
— require  modifying  the  NLG  retraction 
jack  on  the  HP137  Mkl,  Jetstream 
series  200,  and  Jetstream  Models  3101 
and  3201  airplanes  as  terminating 
action  for  all  the  repetitive 
inspections,  including  the  inspections 
referenced  in  the  Model  3201 
maintenance  manual. 
Accomplishment  of  this  proposed 
modification  would  be  in  accordance 
writh  Jetstream  SB  53-JM  5285. 
The  FAA  estimates  that  170  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  41  workhours  to 
accomplish  the  proposed  modification, 
and  that  the  average  labor  rate  is 
approximately  $60  an  hour.  Parts  cost 
approximately  $1,600  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $690,200  or 
$4,060  per  airplane.  This  figure  only 
takes  into  account  the  cost  of  the 
proposed  inspection-terminating 
modification  and  does  not  take  into 
account  the  cost  of  the  proposed 
repetitive  inspections.  The  FAA  has  no 
way  of  determining  the  number  of 
repetitive  inspections  each  HP137  Mkl, 
Jetstream  series  200,  and  Jetstream 
Model  3101  airplane  would  incur. 
This  figure  is  also  based  on  the 
assumption  that  none  of  the  affected 
airplane  operators  have  accomplished 
the  proposed  modification.  This  acti(Hi 
would  eliminate  the  repetitive 
inspections  required  by  AD  81-20-01. 
The  FAA  has  no  way  of  determining  the 
operation  levels  of  each  individual 
operator  of  the  affected  airplanes,  and 
subsequently  cannot  determine  the 
repetitive  inspection  costs  that  would  be 
eliminated  by  the  proposed  action.  The 
FAA  estimates  these  costs  to  be 
substantial  over  the  long  term. 

In  addition,  JAL  has  informed  the 
FAA  that  parts  have  been  distributed  to 
owners/operators  that  would  equip 
approximately  39  of  the  affected 
airplanes.  Assuming  that  these  parts 
have  been  installed  on  the  affected 
airplanes,  the  cost  impact  of  the 
proposed  modification  upon  the  pubhc 
would  be  reduced  $158,340  from 
$690,200  to  $531,860. 

The  intent  of  the  FAA's  aging 
commuter  airplane  program  is  to  ensiu« 
safe  operation  of  commuter-class 
airplanes  that  are  in  commercial  service 
without  adversely  impacting  private 
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operators.  Of  the  approximately  170 
airplanes  in  the  U.S.  registry  that  would 
be  affected  by  the  proposed  AD,  the 
FAA  has  determined  that  approximately 
95  percent  are  operated  in  scheduled 
passenger  service  by  14  different 
operators. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order  , 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Tbe  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DtRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40101,  40113, 
44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Airworthiness  Directive  (AD) 
81-20-01,  Amendment  39-4223,  and 
adding  a  new  AD  to  read  as  follows: 

Jetstream  Aircraft  Limited:  Docket  No.  95- 
CE-IO-AD.  Supersedes  AD  81-20-^1, 
Amendment  39-4223. 
Applicability:  The  following  airplanes, 
certificated  in  any  category,  that  do  not  have 
Modification  }M  5285  incorporated: 


— HP137  Mkl  airplanes,  all  serial  numbers; 
— Jetstream  Series  200  airplanes,  all  serial 

numbers; 
— Jetstream  Model  3101  airplanes,  all  serial 

numbers;  and 
— Jetstream  Model  3201  airplanes,  serial 

numbers  601  through  840. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
mcdified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD,  unless  already 
accomplished. 

To  prevent  failure  of  the  nose  landing  gear 
(NLG)  caused  by  a  cracked  NLG  actuator 
support  structure  or  cracked  front  pressure 
bulkhead,  which,  if  not  detected  and 
corrected,  could  lead  to  nose  gear  collapse 
and  damage  to  the  airplane,  accomplish  the 
following: 

Note  2:  The  paragraph  structure  of  this  AD 
is  as  follows: 
Level  1:  (a),  (b),  (c),  etc. 
Level  2:  (1),  (2),  (3),  etc. 
Level  3:  (i),  (ii),  (iii),  etc. 
Level  2  and  Level  3  structures  are 
designations  of  the  Level  1  paragraph  they 
immediately  follow: 

(a)  For  HP137  Mkl  and  Jetstream  series  200 
airplanes  that  do  not  have  the  front  pressure 
bulkhead  strengthened  in  the  area  of  the  NLG 
jack  attachment  fitting  (Modification  5127), 
upon  accumulating  1,600  landings  or  within 
the  next  200  landings  after  the  effective  date 
of  this  AD,  whichever  occurs  later,  and 
thereafter  at  intervals  not  to  exceed  200 
landings  nntil  the  modification  required  by 
paragraph  (c)  of  this  AD  is  incorporated, 
ins{)ect  (using  dye  penetrant  methods)  the 
nose  landing  gear  actuator  support  structure, 
part  number  (P/N)  137139C-13  and  P/N 
137139C-25,  and  the  membrane  of  the  front 
pressure  bulkhead  for  cracks.  Accomplish  the 
inspection  in  accordance  with  British 
Aerospace  (BAe)  Service  Bulletin  (SB)  No.  6/ 
5,  dated  September  4, 1978. 

(1)  Prior  to  further  flight  after  any  of  the 
inspections  required  by  paragraph  (a)  of  this 
AD,  replace  any  cracked  P/N  1371390-13 
NLG  actuator  support  structure. 

(2)  Prior  to  further  flight  after  any  of  the 
inspections  required  by  paragraph  (a)  of  this 
AD,  repair  in  accordance  with  the 
maintenance  manual  any  P/N  137139C-25 
NLG  actuator  supprart  structure  where 
cracking  is  found  that  extends  more  than  half 
the  full  length  of  the  fold  line. 

(3)  Prior  to  further  flight  after  any  of  the 
inspections  required  by  paragraph  (a)  of  this 
AD,  repair  in  accordance  with  the 
maintenance  manual  any  front  pressure 


bulkhead  membrane  that  has  a  crack  with  a 
length  of  six  inches  or  more. 

(4)  If  a  crack  less  than  6  inches  in  length 
is  found  in  the  front  pressure  bulkhead 
membrane  during  any  of  the  inspections 
required  by  paragraph  (a)  of  this  AD,  prior  to 
further  flight,  accomplish  one  of  the 
following: 

(i)  Repair  the  front  pressure  bulkhead 
membrane  in  accordance  with  the  applicable 
maintenance  manual. 

(ii)  Fabricate  a  placard  with  the  words 
"Pressiuization  Inoperative"  in  Vs-inch 
letters,  and  install  this  placard  in  the  airplane 
cabin  within  the  pilot's  clear  view. 
Deactivate  the  cabin  pressurization  system  by 
securing  the  safety  valve  assembly  to  the 
open  position.  This  system  is  located  on  the 
front  pressure  bulkhead. 

(iii)  Install  an  improved  design  attachment 
bracket  for  the  NLG  retraction  jack 
(Modification  JM  5285)  in  accordance  with 
the  ACCOMPUSHMENT  INSTRUCTIONS 
section  of  Jetstream  SB  53-JM  5285,  which 
incorptorates  the  following  pages  and  revision 
levels: 


Pages 

Revision  level 

Date 

1  and  4 

2,  3,  and  5 
through  26. 

Revision  2  .... 
Revision  1  .... 

November 
12,  1992. 

May  18, 
1992. 

The  repetitive  inspections  required  by  this 
AD  are  no  longer  required  after  incorporating 
Modification  JM  5285. 

(b)  For  all  HP137  Mkl,  Jetstream  series 
200,  and  Jetstream  Model  3101  airplanes, 
upwn  accimiulating  3,500  landings  or  within 
the  next  200  landings  after  the  effective  date 
of  this  AD,  whichever  occurs  later, 
accomplish  the  following: 

(1)  Inspect  the  NLG  retraction  jack  upper 
mounting  fitting  and  attaching  hardware  for 
correct  installation,  security  bolt  failure,  and 
bolts  with  improper  torque  levels  in 
accordance  with  Part  A  and  B  of  the 
ACCOMPLISHMENT  INSTRUCTIONS 
section  of  Jetstream  SB  53-A-JA870510, 
which  incorp»orates  the  following  pages  and 
revision  levels: 


Pages 

Revision  level 

Date 

3,  5.  6,  8,  9, 

and  10. 
1,2, 4  and  7 

Original  Issue 
Revision  1  .... 

May  26. 

1987. 
November 

10,  1987. 

Prior  to  further  flight,  replace  any  failed 
security  bolt  and  adjust  any  bolt  with  an 
improper  torque  level  in  accordance  with 
Jetstream  SB  53-A-JA870510. 

(2)  Reinsp>ect  the  NLG  retraction  jack  upper 
mounting  fitting  and  attaching  hardware  for 
security  bolt  failure  and  bolts  with  improper 
torque  levels  in  accordance  with  Part  A  of  the 
ACCOMPLISHMENT  INSTRUCTIONS 
section  of  Jetstream  SB  53-A-JA870510  at 
intervals  not  to  exceed  1,600  landings  until 
the  modification  required  by  paragraph  (c)  of 
this  AD  is  incorporated.  Prior  to  further 
flight,  replace  any  foiled  security  bolt  and 
adjust  any  bolt  with  an  improper  torque  level 


in  accordance  with  Jetstream  SB  53-A- 
JA870510. 

(3)  Reinspect  the  NLG  tetraction  jack  upper 
mounting  fitting  security  nuts  for  correct 
installation  in  accordance  with  Part  B  of  the 
ACCOMPUSHMENT  INSTRUCTIONS 
section  of  Jetstream  SB  53-A-JA870510  at 
intervals  not  to  exceed  200  landings  until  the 
modification  required  by  paragraph  (c)  of  this 
AD  is  incorporated.  If  correct  installation  is 
not  evident,  prior  to  further  flight, 
accomplish  the  reinspection  specified  in 
paragraph  (b)(2)  of  this  AD. 

(c)  For  all  applicable  HP137  Mkl.  Jetstream 
series  200.  and  Jetstream  Models  3101  and 
3201  airplanes,  upon  accumulating  25.000 
landings  or  within  the  next  2,000  landings 
afier  the  effective  date  of  this  AD,  whichever 
occurs  later,  install  an  improved  design 
attachment  bracket  for  the  NLG  retraction 
jack  (Modification  JM  5285)  in  accordance 
with  the  ACCOMPLISHMENT 
INSTRUCTIONS  section  of  Jetstream  SB  53- 
JM  5285,  which  incorporates  the  following 
pages  and  revision  levels: 


Pages 

Revision  level 

Date 

1  and  4 

2.  3,  and  5 
through  26. 

Revision  2  .... 
Revision  1  .... 

Novemt)er 
12,  1992. 

May  18, 
1992. 

(1)  Incorporating  Modification  JM  5285  on 
Jetstream  HP137  Mkl,  Jetstream  series  200, 
and  Jetstream  Model  3101  airplanes 
terminates  the  repetitive  inspection 
requirement  of  this  AD. 

(2)  Incorporating  Modification  JM  5285  on 
Jetstream  Model  3201  airplanes  eliminates 
the  need  for  the  repetitive  insp)ections 
specified  in  the  applicable  maintenance 
manual. 

(3)  Modification  JM  5285  may  be 
accomplished  at  any  time  prior  to 
accumulating  25,000  landings,  at  which  time 
it  must  be  incorporated. 

(d)  Si>ecial  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Brussels  Aircraft  Certification 
Office,  Europe,  Africa,  Middle  East  office, 
FAA,  c/o  American  Embassy,  1000  Brussels, 
Belgium.  The  request  should  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Brussels  Aircraft 
Certification  Office. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Brussels  Aircraft 
Certification  Office. 

Note  4:  Alternative  methods  of  compliance 
approved  in  accordance  with  AD  81-20-01 
(superseded  by  this  action)  are  not 
considered  approved  as  alternative  methods 
of  compliance  with  this  AD. 


(f)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  up>on  request  to  Jetstream  Aircraft 
Limited,  Manager  Product  Suppwrt, 
Prestvnck  Airport,  Ayrshire,  KA9  2RW 
Scotland;  or  Jetstream  Aircraft  Inc.,  Librarian, 
P.O.  Box  16029,  Dulles  International  Airport, 
Washington,  DC;  or  may  examine  this 
document  at  the  FAA,  Central  Region,  Office 
of  the  Assistant  Chief  Counsel,  Room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri 
64106. 

(g)  This  amendment  supersedes  AD  81-20- 
01,  Amendment  39-4223. 

Issued  in  Kansas  City,  Missouri,  on 
November  20, 1995. 
Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 
[FR  Doc.  95-29050  Filed  11-27-95;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 

[AD-FRL-6336-1] 

Hazardous  Air  Pollutant  List;  Proposed 
Modification 

AGENCY:  U.S.  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  notice  of  hearing 
and  extension  of  comment  period. 

SUMMARY:  EPA  vdll  hold  a  hearing  in 
Columbia.  South  Carolina  on  December 
7,  1995  concerning  the  proposed  rule  to 
amend  the  list  of  hazardous  air 
pollutants  (HAPs)  in  Clean  Air  Act 
section  112(b)(1)  by  jemoving  the 
compound  caprolactam  (CAS  No.  105- 
60-2),  which  was  published  in  the 
Federal  Register  on  September  18,  1995 
(60  FR  48081).  At  the  request  of  a 
commenter,  EPA  had  agreed  to  an 
extension  of  the  initial  comment  period 
concerning  the  proposed  rule  to  delist 
caprolactam.  This  notice  provides 
documentation  of  that  comment  period 
extension.  In  addition,  EPA  will  keep 
the  public  docket  open  until  January  8. 
1996.  to  permit  submission  of 
supplementary  or  rebuttal  information 
concerning  the  matters  presented  at  the 
hearing  to  be  held  on  December  7.  1995. 
DATES:  All  written  and  electronic 
comments  concerning  the  proposed  rule 
to  remove  caprolactam  from  the  HAP 
list,  as  published  on  September  18. 
1995.  must  be  received  by  EPA  no  later 
than  December  5,  1995.  The  hearing  wrill 
be  held  on  December  7,  1995  at  6  P.M. 
EST  at  Irmo  Elementary  School 
auditorium.  7401  Gibbes  Street.  Irmo. 
South  Carolina.  All  written  or  electronic 
submissions  of  supplementary  or 
rebuttal  information  concerning  the 
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matters  presented  at  the  hearing  on 
December  7, 1995  must  be  received  by 
EPA  no  later  than  January  8.  1996. 
ADDRESSES:  Written  comments 
(duplicate  copies  preferred)  must  be 
submitted  to:  Central  Docket  Section 
(A-130),  Environmented  Protection 
Agency,  Attention:  Docket  No.  A-94-33. 
401  M  St.  SW,  Washington.  D.-C.  20460. 
Comments  and  information  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  a-and-r- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file,  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  information  will  also  be 
accepted  on  disks  in  WordPerfect  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  information  in  electronic 
form  must  be  identified  by  the  docket 
number  A-94-33.  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  may  be  filed  online  at  many 
Federal  Depository  Libraries. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Nancy  B.  Pate,  Office  of  Air  Quality 
Planning  and  Standards,  (MD-12),  U.S. 
EPA.  Research  Triangle  Park,  NC  27711, 
telephone  (919)  541-5347,  INTERNET: 
pate.nancy@epamail.epa.gov,  fax  919- 
541-4028  or  -0242. 
SUPPLEMENTARY  INFORMATK3N:  In  the 
Federal  Register  of  September  18, 1995 
(60  FR  48081),  EPA  published  a 
proposed  rule  that,  upon  promulgation, 
would  amend  the  list  of  hazardous  air 
pollutants  in  Clean  Air  Act  section 
112(b)(1),  42  U.S.C.  7412(b)(1)),  by 
removing  the  compound  caprolactam 
(CAS  No.  105-60-2).  This  action  was  in 
response  to  a  petition  to  delete  the 
substance  caprolactam  which  was  filed 
by  AUiedSignal,  Inc.,  BASF 
Corporation,  and  DSM  Chemicals  North 
America  under  section  112(b)(3)  of  the 
Act. 

EPA  received  a  request  for  a  public 
hearing  concerning  the  proposed  rule  to 
remove  caprolactam.  Pursuant  to  that 
request,  EPA  will  hold  a  hearing  at  the 
time  and  location  stated  above. 

Clean  Air  Act  section  307(d)  does  not 
expressly  apply  to  a  rulemciking  to 
remove  a  substance  fi-om  the  list  of 
hazardous  air  pollutants  in  section 
112(b).  However,  section  307(d)(l){V) 
permits  the  EPA  Administrator  to  apply 
section  307(d)  to  other  actions  and  EPA 
is  holding  the  hearing  announced  by 
this  notice  pursuant  to  the  requirements 
of  section  307(d).  Section  307(d)  also 
requires  EPA  to  keep  the  public  record 
open  for  30  days  after  it  holds  such  a 
hearing  "to  provide  an  opportunity  for 
submission  of  rebuttal  and 
supplementary  information." 
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Prior  to  the  original  comment  period 
deadline  for  the  proposed  rule,  EPA 
received  a  request  to  extend  the 
comment  period  from  a  local  citizen 
group  in  Colimibia,  South  Carolina. 
Citing  health  problems  of  group 
members  and  difficulties  in 
communicating  writh  legal  counsel,  the 
group  requested  a  three  week  extension 
of  the  comment  period  (until  November 
24,  1995).  In  response  to  this  request, 
EPA  extended  the  initial  period  for 
submission  of  written  and  electronic 
comments  concerning  the  proposed  rule 
and  is  providing  notice  to  the  public 
that  the  comment  period  is  open  until 
December  5, 1995.  Following  the 
hearing  to  be  held  on  December  7, 1995, 
EPA  will  keep  the  public  docket  open 
until  January  8, 1996,  to  permit 
submission  of  supplementary  or  rebuttal 
information  concerning  the  matters 
presented  at  the  hearing. 

Dated:  November  22, 1995. 
Mary  D.  Nichols, 

Assistant  Administrator  for  Air  and 

Radiation. 

[FR  Doc.  95-29112  Filed  11-27-95;  8:45  am] 

BILLING  CODE  a6aO-S<M> 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  3160 
[WO-310-4191-02-34  1A] 
RIN  1004-AC09 

Onshore  Oil  and  Gas  Operations 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  the 
Interior,  through  die  Bureau  of  Land 
Management  (BLM),  proposes  to  amend 
the  provisions  of  43  CFR  Part  3160  that 
address  BLM's  responsibility  for 
managing  oil  and  gas  operations  on 
lands  administered  by  the  United  States 
Forest  Service  (Forest  Service).  This 
action  is  being  taken  to  clarify  the 
regulations  implementing  the  Federal 
Onshore  Oil  and  Gas  Leasing  Reform 
Act  of  1987  (Reform  Act),  to  establish 
clearly  that  BLM's  responsibility  on 
National  Forest  System  (NFS)  lands  is 
limited  to  the  approval  of  applications 
for  permit  to  drill  (APD).  the  approval 
of  other  development  or  operational 
proposals  involving  subsurface  activity, 
related  impacts,  and  any  appeals 
regarding  the  same.  On  NFS  lands  the 
approval  of  an  APD  does  not.  in  itself, 
constitute  approval  of  the  surface  use 
plan  of  operations  (SUPO).  Surface  use 


plans  of  operations  on  NFS  lands 
require  separate  approval  by  the  Forest 
Service,  and  all  appeals  related  to  the 
SUPO  are  appeals  from  the  decision  of 
the  Forest  Service.  Agency 
responsibilities  under  this  rule  and  the 
Reform  Act  are  determined  on  the  basis 
of  subsurface  (BLM)  and  surface  (Forest 
Service)  authority  for  oil  and  gas 
operations  on  NFS  lands. 
DATES:  Comments  should  be  submitted 
by  January  29, 1996.  Comments  received 
or  postmarked  after  this  date  may  not  be 
considered  in  the  decision  making  on 
the  final  rule. 

ADDRESSES:  Comments  should  be  sent 
to:  Director  (420),  Bureau  of  Land 
Management,  Room  401  LS.  1849  C 
Street,  NW.,  Washington,  DC  20240. 
Comments  can  also  be  sent  to 
internet! WOl40@attmail.com.  Please 
include  "attn:  AC09"  and  your  name 
and  return  address  in  your  internet 
message.  Comments  will  be  available  for 
public  review  at  the  above  address 
during  regular  business  hours  (7:45  a.m. 
to  4:15  p.m.),  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Erick  Kaarlela,  (202)  452-0340,  or 
Howard  Lemm,  (406)  255-2842. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Onshore  Oil  and  Gas  Reform 
Act  of  1987  (30  U.S.C.  226)  vests  the 
Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  with  the 
authority  to  take  actions  on  NFS  lands 
for  APD  and  SUPO  approvals, 
respectively.  The  purpose  of  this 
proposed  rule  is  to  clarify  in  the 
regulations  the  statutory  division  of 
authority  between  the  Department  of  the 
Interior,  acting  through  the  BLM,  and 
the  Department  of  Agriculture,  acting 
through  the  Forest  Service,  for  managing 
oil  and  gas  operations  on  NFS  lands. 
The  responsibility  for  review  of  actions 
on  NFS  lands  by  the  BLM  for  APDs  and 
the  Forest  Service  for  SUPOs  is  clearly 
divisible.  Each  agency  is  responsible  for 
predecisional  reviews  under  such 
statutes  as  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332  et 
seq.)  and  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531  et  seq.)  to  the 
extent  that  such  reviews  are  performed 
for  decisions  proposed  to  be  made 
pursuant  to  its  decisional  authority. 

The  Reform  Act  authorizes  the 
Secretary  of  Agriculture  to  regulate  all 
surface-disturbing  activities  carried  out 
in  conjunction  with  oil  and  gas 
development  and  operation  on  NFS      ^^ 
lands.  The  Act  states:  "The  Secretary  of 
the  Interior,  or  for  National  Forest  lands, 
the  Secretary  of  Agriculture,  shall 
regulate  all  surface-disturbing  activities 
conducted  pursuant  to  any  lease  issued 
under  this  Act,  and  shall  determine 


reclamation  and  other  actions  as 
required  in  the  interest  of  conservation 
of  surface  resources.  No  permit  to  drill 
on  an  oil  and  gas  lease  issued  under  this 
Act  may  be  granted  without  the  analysis 
and  approval  by  the  Secretary 
concerned  of  a  plan  of  operations 
covering  proposed  surface-disturbing 
activities  within  the  lease  area."  As 
applied  to  SUPOs  and  APDS,  the 
Reform  Act  makes  an  approved  SUPO  a 
condition  precedent  to  the  granting  of 
an  APD.  Although  the  Forest  Service  is 
responsible  for  die  SUPO  approval  prior 
to  the  APD,  the  Reform  Act  does  not 
make  the  SUPO  a  part  of  the  APD.  The 
analysis  and  subsequent  decisions  for 
SUPOs  and  APDs  are  separate  functions 
for  Forest  Service  and  BLM, 
respectively. 

Although  Section  5102(g)  of  the 
Reform  Act  delineates  the  authority 
given  to  each  agency,  clarification  of 
this  division  in  part  3160  of  Title  43  of 
the  Code  of  Federal  regulations  is 
needed  to  bring  the  existing  regulations 
into  greater  conformance  with  the 
Reform  Act.  The  intent  of  this  proposed 
rule  is  to  accurately  describe  the 
authority  of  the  BlAl  for  managing  oil 
and  gas  operations  on  NFS  lands.  The 
proposed  rule  would  abolish  the 
existing  regulatory  provision  making  the 
SUPO  a  part  of  an  APD  on  NFS  lands, 
thus  making  it  clearer  that  a  SUPO 
approved  by  the  Forest  Service  is 
instead  a  precondition  to  the  approval 
of  an  APD  on  NFS  lands.  The  proposed 
rule  would  also  clarify  BLM's  exclusive 
responsibility  for  APD  approval  and  any 
subsequent  appeals  related  to  actions 
taken  on  APDs  for  NFS  lands  pursuant 
to  43  CFR  3162.3-l{h).  Concurrently, 
the  Forest  Service  is  preparing  a 
technical  amendment  to  36  CFR  228 
subpart  E  to  clarify  the  exclusive 
responsibility  of  that  agency  to  approve 
any  SUPO  for  oil  and  gas  operations  on 
NFS  lands  and  to  hear  any  appeals  of 
related  actions.  It  is  the  intention  of 
both  agencies  to  coordinate  these 
rulemaking  activities. 

The  BLM's  environmental  review 
responsibilities  for  oil  and  gas 
development  on  NFS  lands  would  be  for 
decisions  related  to  those  actions 
described  in  a  new  section  3161.3 
subtitled  Responsibility  of  the 
authorized  officer  on  National  Forest 
System  lands.  Section  3161.3  would 
reiterate  that  BLM's  authority  to  make 
decisions  relating  to  drilling  and 
suspension  of  operations  or  production 
will  be  appropriately  coordinated  with 
Forest  Service  decisions  on  the 
corresponding  SUPO. 

It  is  intended  under  this  proposed 
rule  that  environmental  review 
responsibilities  for  oil  and  gas 


development  on  NFS  lands  would  be 
fully  met  through  the  coordinated 
efforts  of  the  BLM  and  Forest  Service. 
These  coordinated  efforts  could  include 
the  development  of  environmental 
documents  as  cooperating  agencies 
pursuant  to  the  regulations  located  at  40 
CFR  1501.6  implementing  the  National 
Environmental  Policy  Act  of  1969 
(NEPA,  42  U.S.C.  4332  et  seq.). 
Although  this  proposed  rule  would  not 
affect  the  working  relationships  between 
the  two  agencies  in  terms  of  NEPA 
compliance,  the  rule  would  make  clear  , 
the  limits  of  authority  of  the  two 
agencies  for  the  ultimate  decisions  on 
APDs  and  SUPOs  involving  NFS  lands. 

The  existing  national  level 
Memorandum  of  Understanding  (MOU) 
between  the  BLM  and  the  Forest  Service 
dated  November  11, 1991,  would  be 
updated,  as  needed,  to  ensure 
coordination  between  the  agencies  with 
respect  to  oil  and  gas  development  on 
NFS  lands  in  a  manner  consistent  with 
the  rule.  It  is  anticipated  that  items  to 
be  considered  in  future  amendment  of 
the  MOU  would  include,  but  would  not 
be  limited  to.  pubUc  posting 
requirements,  review  timefi'ames, 
operator  notification  requirements, 
SUPO  and  APD  information  sharing, 
and  the  distribution  of  environmental 
review  findings  and  decision 
documents. 

The  principal  authors  of  this 
proposed  rule  are  Howard  Lemm  and 
Chun  Wong  of  the  Montana  State  Office 
and  Erick  Kaarlela  of  the  Washington 
Office  (WO)  Compliance  Team,  assisted 
by  the  Regulatory  Management  Team, 
WO  BLM,  and  the  Forest  Service. 

It  is  hereby  determined  that  this 
proposed  rule  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  and  Uiat  no  detailed 
statement  pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C))  is 
required.  The  Bureau  of  Land 
Management  has  determined  that  this 
rule  is  categorically  excluded  from 
further  environmental  review  pursuant 
to  Departmental  Manual  (DM),  Chapter 
2,  Appendix  1,  Item  1.10,  being  a 
regulation  of  an  administrative, 
financial,  legal,  technical,  or  procedural 
natiire.  and  that  the  rule  will  not 
significantly  affect  the  10  criteria  for 
exceptions  listed  in  516  DM  2, 
Appendix  2.  Pursuant  to  the  Cpuncil  on 
Environmental  Quality  regulations  (40 
CFR  1508.4)  and  environmental  policies 
and  procedures  of  the  Department  of  the 
Interior,  "categorical  exclusions"  means 
a  category  of  actions  which  do  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 


environment  and  which  have  been 
found  to  have  no  such  effect  in 
procedures  adopted  by  a  Federal  agency 
and  for  which  neither  an  environment^ 
assessment  nor  an  environmental 
impact  statement  is  required. 

This  rule  was  not  subject  to  review  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866.  This  rule 
will  not  have  a  significant  effect  on  the 
oil  and  gas  industry.  The  nile  will  not 
adversely  affect  in  a  material  way,  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety.  6r 
State,  local  or  tribal  communities.  The 
rule  would  have  a  positive  impact  in 
that  it  would  eliminate  duplicative 
responsibilities  and  appeal  processes, 
thereby  streamlining  the  process  for  all 
involved  wnthout  compromising  the 
stewardship  of  the  resource. 

The  Department  has  further 
determined  that  this  rulemaking  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  605  et  seq.).  No  small  entities  are 
likely  to  be  affected  by  this  rule  and 
there  are  no  particularly  affected 
industries  or  sectors. 

The  Department  certifies  that  this 
proposed  rule  does  not  represent  a 
governmental  action  capable  of 
interference  vdth  constitutionally 
protected  property  rights.  Therefore,  as 
required  by  Executive  Order  12630.  the 
Department  of  the  Interior  has 
determined  that  the  rule  would  not 
cause  a  taking  of  private  property. 

The  Department  has  certified  to  the 
Office  of  Management  and  Budget  that 
these  regulations  meet  the  applicable 
standards  provided  in  Sections  2(a)  and 
2(b)(2)  of  Executive  Order  12778. 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501  et  seq. 

List  of  Subjects  in  43  CFR  Part  3160 

Government  contracts.  Indian  lands — 
mineral  resources.  Mineral  royalties.  Oil 
and  gas  exploration,  Oil  and  gas 
production.  Public  lands — mineral 
resources.  Reporting  and  recordkeeping 
.  requirements. 

For  the  reasons  stated  in  the 
preamble,  part  3160.  of  tiUe  43  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows. 

PART  3160— ONSHORE  OIL  AND  GAS 
OPERATIONS 

1.  The  aathority  citation  for  Part  3160 
is  revised  to  read  as  follows: 

J 
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Authority:  30  U.S.C  181  et  seq..  30  U.S.C 
359;  30  U.S.C.  306;  25  U.SC  396;  25  U.S.C 
396d;  25  U.S.C  398e;  25  U.S.C  399;  and  30 
U.S.C  1701. 1751(a). 

|316aO-2    [Ramovad] 

2.  Section  3160.0-2  is  removed. 

3.  Section  3160.0-5  is  amended  by 

redesignating  paragraphs  (m)  through 
(wj  as  paragraphs  (n)  through  (x), 
respectively,  and  by  adding  a  new 
paragraph  (m)  to  read  as  follows: 

f316a0-6    Daflnltions. 

•  •        •        •        • 

(m)  National  Forest  System  lands 
means  all  National  Forest  lands  reserve4 
or  withdrawn  from  the  public  domain  of 
the  United  States,  all  National  Forest      ' 
lands  acquired  through  purchase, 
exchange,  donation,  or  other  means,  thej 
National  Grasslands  and  land  utilizatioi} 
projects  administered  by  the  Forest 
Service  under  title  III  of  the  Bankhead-  | 
Jones  Farm  Tenant  Act  (7  U.S.C.  1010  ei 
seq.),  and  other  lands,  waters  or  ! 

interests  therein  which  are  administered 
by  the  Forest  Service  or  are  designated  i 
for  administration  through  the  Forest 
Service  as  a  part  of  the  System  (16 
U.S.C.  1609). 

•  •        •        •        • 

4.  In  §  3161.1  paragraph  (a)  is  revised 
to  read  as  follows: 

§3161.1    Jurisdiction. 

(a)  All  operations  conducted  on  a 
Federal  or  Indian  oil  and  gas  lease  by 
the  operator  are  subject  to  the 
regulations  in  this  part  except  as 
provided  in  §  3161.3. 

•  •        •        •        • 

5.  Section  3161.2  is  revised  to  read  as 
follows: 

f  3161.2    ResponsibiUty  of  the  auttiorized 
officer. 

Except  as  provided  in  §  3161.3  of  this 
title,  the  authorized  officer  is  authorizec 
and  directed  to  approve  imitization, 
communitization,  gas  storage  and  other 
contractual  agreements  for  Federal 
lands;  to  assess  compensatory  royalty;  ti ) 
approve  suspensions  of  operations  or 
production,  or  both;  to  issue  NTLs;  to 
approve  and  monitor  other  operator 
proposals  for  drilling,  development  or 
production  of  oil  and  gas;  to  perform 
administrative  reviews;  to  impose 
monetary  assessments  or  penalties;  to 
provide  technical  information  and 
advice  relative  to  oil  and  gas 
development  and  operations  on  Federa 
and  Indian  lands;  to  enter  into 
cooperative  agreements  with  States, 
Federal  agencies  and  Indian  tribes 
relative  to  oil  and  gas  development  and 
operations;  to  approve,  inspect  and 
regulate  the  operations  that  are  subject 
to  the  regulations  in  this  part;  to  requin 
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compliance  with  lease  terms,  with  the 
regulations  in  this  title  and  all  other 
applicable  regulations  promulgated 
under  the  dted  laws;  and  to  require  that 
all  operations  be  conducted  in  a  maimer 
which  protects  other  natural  resources 
and  environmental  quality,  protects  Ufe 
and  property  and  results  in  the 
maximum  vdtimate  recovery  of  oil  and 
gas  with  minimum  waste  and  with 
minimiiTTi  adverse  effect  on  the  ultimate 
recovery  of  other  mineral  resources.  The 
authorized  officer  may  issue  written  or 
oral  orders  to  govern  specific  lease 
operations.  Any  such  oral  orders  shall 
be  confirmed  in  writing  by  the 
authorized  officer  within  10  woriung 
days  from  issuance  thereof.  Before 
approving  operations  on  leasehold,  the 
authorized  officer  shall  determine  that 
the  lease  is  in  e^ect,  that  acceptable 
bond  coverage  has  been  provided  and 
that  except  as  provided  in  §  3161.3  of 
this  title  the  proposed  plan  of 
operations  is  sound  both  fit>m  a 
technical  and  environmental 
standpoint. 

S3iei.3    [Rwleaignated  as  §3161.4] 

6.  Section  3161.3  is  redesignated  as 
§3161.4. 

7.  A  new  §  3161.3  is  added  as  follows: 

§3161.3    Responsibility  of  ttw  authorized 
officar  on  National  Forest  System  lands. 

(a)  The  authorized  officer  is 
responsible  for  the  approval,  inspection, 
and  regulation  of  drilling,  development 
and  production  operations  on  National 
Forest  System  lands  to  the  same  extent 
as  described  in  §  3161.2  of  this  title 
except  that  the  authori:»d  officer  has  no 
responsibility  for  the  approval, 
enforcement,  modification  or  revocation 
of  any  stirface  use  plan  of  operations 
covering  National  Forest  System  lands. 
Approval  of  Applications  for  Permit  to 
Drill,  or  approval  of  other  proposed 
actions  that  would  involve  additional 
surface  disturbance  or  reclamation,  shall 
not  be  granted  for  operations  to  be 
conducted  on  National  Forest  System 
lands  imtil  the  authorized 
representative  of  the  Secretfuy  of 
Agricultiue  has  approved  a  siuface  use 
plan  of  operations  covering  related 
surface-disturbing  activities.  The 
authorized  officer  has  the  right  to 
reexamine  Applications  for  Permit  to 
Drill,  and  other  proposed  development 
or  production  activities  on  National 
Forest  System  lands,  if  a  related  surface 
use  plan  of  operations  is  revoked, 
modified  or  amended  by  the  authorized 
representative  of  the  Secretary  of 
Agriculture. 

(b)  A  surface  use  plan  of  operations 
related  to  the  operator's  proposed  oil 
and  gas  operations  must  be  furnished  to 


the  authorized  officer  for  informational 
purposes  at  the  time  the  operator 
submits  an  Application  for  Permit  to 
Drill  or  other  development  or 
operational  proposals  applying  to 
National  Forest  System  lands. 

8.  In  §  3162.3-1  paragraph  (d)(1)  is 
amended  by  removing  the  period  and 
adding  a  semicolon  in  its  place, 
paragraph  (d)(3)  is  amended  by 
removing  ",  and"  and  adding  ";  and"  in 
its  place,  and  paragraph  (d)(2)  is  revised 
to  read  as  follows: 

§  31 62.3-1    Drtliing  applications  and  plans. 

***** 

(d)  *  *  * 

(2)  A  stuface  use  plan  of  operations 
containing  information  required  by 
para^^ph  (f)  of  this  section  and 
appropriate  orders  and  notices,  except 
on  National  Forest  System  lands  a 
s\irface  use  plan  of  operations  is  not 
required  as  part  of  an  AppUcation  for 
Permit  to  Drill; 
•        •        •        •        • 

9.  Paragraph  (a)  of  §  3162.3-2  is 
revised  to  read  as  follows: 

§  3162.3-2    Subsequent  well  operations. 

(a)  A  proposal  for  further  well 
operations  shall  be  submitted  by  the 
operator  on  Form  3160-5  and  approved 
by  the  authorized  officer  prior  to 
commencing  operations  to  redrill, 
perform  casing  repairs,  plug-back,  alter 
casing,  perform  nonroutine  fracturing 
jobs,  recomplete  in  a  different  interval, 
perform  water  shut  off,  commingle 
production  between  intervals  and/or 
convert  to  an  injection  well.  If  there  will 
be  additional  surface  disturbance,  the 
proposal  shall  include  a  surface  use 
plan  of  operations  as  an  integral  part  of 
the  proposal  unless  it  comes  within  the 
exception  provided  in§3161.3,in 
which  case  a  copy  of  such  surface  use 
plan  must  be  provided  in  accordance 
with  §  3161.3(b).  The  authorized  officer 
may  prescribe  that  each  proposal 
contain  all  or  a  portion  of  the 
information  set  forth  in  §  3162.3-1  of 
this  part.  The  operator  shall  file  a 
subsequent  report  of  these  operations 
with  the  authorized  officer  using  Form 
3160-5. 
***** 

10.  Section  3162.3-3  is  revised  to  read 
as  follows: 

§  31 62.3-3    Other  lease  operations. 

Prior  to  commencing  any  operation  on 
the  leasehold  that  will  result  in 
additional  siu-face  distiu-bance,  other 
than  those  activities  authorized  under 
§  3162.3-1  or  §  3162.3-2  of  this  title,  the 
operator  shall  submit  a  proposal  on 
Form  3160-5  and  receive  approval  of 
the  authorized  officer.  The  proposal 


shall  include  a  surface  use  plan  of 
operations  as  an  integral  part  of  the 
proposal  unless  it  comes  within  the 
exception  provided  in  §  3161.3  of  this 
title,  in  which  case  a  copy  of  such 
surface  use  plan  must  be  provided  in 
accordance  with  §  3161.3(b). 

11.  Paragraph  (c)  of  §3162.3-4  is 
amended  by  revising  the  last  sentence  to 
read  as  follows: 

§3162.3-4    Well  abandonment 

***** 

(c)  *  *  *  Upon  the  removal  of  drilling 
or  producing  equipment  from  the  site  of 
a  well  that  is  to  be  permanently 
abandoned,  the  surface  of  the  lands 
disturbed  in  connection  with  the 
conduct  of  operations  shall  be  reclaimed 
in  accordance  with  a  plan  already 
approved  or  prescribed  by  the 
authorized  officer  or,  where  appropriate, 
where  approved  by  the  authorized 
representative  of  the  Secretary  of 
Agriculture  as  provided  in  §  3161.3  of 
this  title. 

Dated:  November  13, 1995. 
B(»b  Armstrong, 

Assistant  Secretary  of  the  Interior. 
(FR  Doc.  95-28965  Filed  11-27-95;  8:45  am] 

BILUNG  CODE  4310-84-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  22 

[CC  Docket  No.  94-102] 

Compatibility  of  Wireless  Services  with 
Enhanced  91 1 

AGENCY:  FCC. 
ACTION:  Proposed  rule. 

SUMMARY:  The  petition  filed  by  Ad  Hoc 
Alliance  for  Public  Access  to  911 
requests  the  Commission  to  amend  its 
Rules  to  mandate  the  provision  of  911 
service  access  by  Commercial  Mobile 
Radio  Services  (CMRS)  providers. 
Because  the  issues  raised  in  this  Petition 
are  closely  related  to  the  current  E911 
rulemaking  proceeding,  the  Commission 
requests  that  comments  on  the  Petition 
be  filed  in  conjunction  with  the 
proceeding  in  CC  Docket  No.  94-102. 
The  effect  of  the  proposed  rules  would 
be  to  provide  users  of  cellular 
telephones  with  effective  and  reliable 
access  to  911  emergency  systems. 

DATES:  Comments  must  be  filed  on  or 
before  December  15, 1995  and  reply 
comments  must  be  filed  on  or  before 
January  3, 1996. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 


FOR  FURTHER  INFORMATION  CONTACT: 

Won  Kim,  Policy  Division,  Wireless 
Telecommunications  Bureau,  (202)  418- 
1310. 

SUPPLEMENTARY  INFORMATION:  On 
October  27, 1995,  the  Ad  Hoc  Alliance 
for  Public  Access  to  911  ("Alliance") 
filed  a  Petition  for  Rulemaking  to  amend 
Part  22  of  the  Commission's  Rules  to 
provide  users  of  cellular  telephones 
with  effective  and  reliable  access  to  911 
emergency  systems.  Copies  of  Alliance's 
Petition  are  available  for  public 
inspection  and  copying  in  the  FCC 
Reference  Center,  Federal 
Communications  Commission,  1919  M 
Street,  N.W.,  Room  239,  Washington, 
D.C.  20554.  Alliance  contends  that  911 
cellular  telephone  service  may  be 
denied  or  unavailable  when  the  carrier's 
cellular  telephone  system  is 
programmed  to  block  911  calls  from 
transient  or  non-system  subscribers. 
Specifically,  Alliance  requests  the 
Commission  to  amend  Section  22.911(b) 
of  the  Commission's  Rules  to  require 
cellular  carriers  to  promptly  connect  all 
911  calls  without  precondition.  Alliance 
also  proposes  that  Section  22.933  of  the 
Commission's  Rules  be  amended  to 
require  that  all  newly  constructed 
mobile  and  portable  stations  be 
equipped  to  scan  all  of  the  control 
cellular  telephone  channels  assigned  to 
both  System  A  and  to  System  B,  and  to 
select  and  use  the  channel  with  the 
strongest  signal  whenever  a  911  call  is 
placed. 

In  a  Notice  of  Proposed  Rulemaking 
adopted  September  19, 1994, ^  the 
Commission  proposed  to  adopt  rules 
requiring,  inter  alia,  that  Commercial 
Mobile  Radio  Service  ("CMRS") 
providers  offering  real  time  voice 
services  include  enhanced  911  ("E911") 
capability  as  part  of  their  service  within 
five  years  of  a  final  Order.  Under  the 
proposed  rules,  any  mobile  radio 
transmitter  that  is  service  initialized  on 
a  radio  network  must  be  allowed  to 
make  a  911  call  without  a  requirement 
for  user  validation.  Comments  on  the 
NPRM  were  filed  on  January  9,  1995, 
and  reply  comments  were  filed  on 
March  17, 1995.  Consumers  First  and 
Alliance  filed  comments  on  the  NPRM, 
requesting  the  Commission  to  issue  a 
further  notice  of  proposed  rulemaking 
mandating  the  provision  of  911  service 
access  without  regard  to  prior  service 
arrangements  by  CMRS  providers.  The 


'  See  Revision  of  the  Commission's  rules  to 
Ensure  Compatibility  with  Enhanced  911 
Emergency  Calling  Systems,  CC  Docket  No.  94-102, 
Notice  of  Proposed  Rulemaking.  59  FR  54678  (1994) 
("NPRM"). 


Commission  is  currently  reviewing  the 
record  on  this  docket. 

Because  the  issues  raised  in  Alliance's 
Petition  are  closely  related  to  the 
current  E911  rulemaking  proceeding, 
the  Commission  requests  that  comments 
on  Alliance's  Petition  be  filed  in 
conjunction  with  the  proceeding  in  CC 
Dodcet  No.  94-102.  Interested  parties 
may  file  comments  no  later  than 
December  15, 1995.  Reply  comments 
must  be  filed  by  January  3, 1996.  All 
comments  should  be  filed  with  the 
Office  of  the  Secretary,  Federal 
Commimications  Commission,  1919  M 
Street.  N.W.,  Room  222,  Washington, 
D.C.  20554,  referencing  CC  Docket  No. 
94-102  and  Alliance's  Petition  for 
Rulemaking.  Filing  should  be 
accompanied  by  proof  of  service  upon 
the  petitioner  and  the  parties  in  this 
proceeding.  The  list  of  the  parties  may 
be  obtained  from  the  Office  of  the 
Secretary  by  referencing  CC  Docket  No. 
94-102.  The  full  text  of  the  Petition,  the 
comments,  and  reply  comments  are 
available  for  inspection  and  duplication 
during  regular  business  hours  in  the 
FCC  Reference  Center,  Federal 
Communications  Commission,  1919  M 
Street,  N.W.,  Room  239,  Washington. 
D.C.  20554.  Copies  may  be  obtained 
from  International  Transcription 
Service.  Inc.  (ITS).  2100  M  Street,  N.W., 
Suite  140,  Washington,  D.C.  20037, 
(202)  857-3800. 

For  further  information,  contact  Won 
Kim  at  (202)  418-1310,  Wireless 
Telecommunications  Bureau,  Policy 
Division. 

Federal  Communications  Commission 

Wiliiam  F.  Caton, 

Acting  Secretary. 

(FR  Doc.  95-28990  Filed  11-27-95;  8:45  am) 

BILUNO  CODE  8712-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  625 

(Docket  No.  951116270-5270-01;  I.D. 
110195B] 

Summer  Flounder  Fishery;  Proposed 
1996  Specifications 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  specifications  for  the 

1996  summer  flounder  fishery;  request 

for  comments. 

SUMMARY:  NMFS  proposes  specifications 
for  the  1996  summer  flounder  fishery, 
which  include  commercial  catch  quotas 
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and  other  restrictions.  The 
implementing  regulations  for  the  fishery 
require  NMFS  to  publish  specifications 
for  the  upcoming  fishing  year  and 
provide  an  opportunity  for  the  public  to 
conunent.  The  intent  of  these  measures 
is  to  prevent  overfishing  of  the  summer 
floimder  resource. 

DATES:  Comments  must  be  received  on 
or  before  December  21, 1995. 
ADDRESSES:  Copies  of  the  supporting 
documents  used  by  the  Summer 
Floimder  Monitoring  Committee  are 
available  from  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council, 
Room  2115,  Federal  Building,  300  S. 
New  Street,  Dover,  DE  19901-6790. 
Comments  on  the  proposed 
specifications  should  be  sent  to  Dr. 
Andrew  A.  Rosenberg,  Director, 
Northeast  Region.  NMFS,  One 
Blackburn  Drive,  Gloucester,  MA 
01930-2298. 

FOR  FURTHER  INFORMATION  CONTACT: 
Regina  Spallone,  508-281-9221. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  625.20  of  the  regulations 
implementing  the  Fishery  Management 
Flan  for  the  Summer  Flounder  Fishery 
(FMP)  specifies  the  process  for  setting 
annual  management  measures  in  order 
to  achieve  the  fishing  mortahty  rates  (F) 
specified  in  the  FMP.  The  schedule 
established  by  Amendment  2  to  the 
FMP  set  a  target  F  of  0.53  for  1993-95, 
and  0.23  (Fm«)  for  1996  and  beyond. 
However,  stock  assessment  data 
indicated  that  the  quota  associated  with 
an  F  of  0.23  in  1996  would  represent  a 
more  than  50  percent  drop  from  the 
1995  quota.  This  reduction  would  have 
had  significant  negative  impacts  on 
industry.  The  Council  responded  by 
submitting  Amendment  7  on  August  5. 

1995,  to  revise  the  F  reduction  schedule. 
The  amendment  moderated  the  negative 
impacts  on  industry  of  the  previous 
rebuilding  schedule,  while  still 
maintaining  the  FMP's  stock  rebuilding 
strategy.  The  revised  schedule  is  0.41  in 

1996,  0.3  in  1997,  and  0.23  (F^a,)  in 
1998  and  beyond.  In  addition,  the  quota 
for  1996  and  1997  may  not  exceed  18.51 
million  lb  (8.4  million  kg),  unless  that 


State 


ME 

NH 

MA 

Rl  .. 

CT 

NY 

NJ  . 


JMI 


quota  had  an  associated  F  of  0.23. 
Amendment  7  was  approved  on 
November  7, 1995. 

The  regulations  at  50  CFR  part  625 
establish  a  Summer  Flounder 
Monitoring  Committee  (Monitoring 
Committee)  consisting  of  representatives 
from  the  Atlantic  States  Marine 
Fisheries  Commission,  the  Mid-Atltmtic 
Fishery  Management  Council  (Council), 
the  New  England  Fishery  Management 
Council,  and  NMFS,  which 
recommends  an  annual  commercial 
catch  quota  and  other  restrictions  to 
achieve  the  specified  F.  The  Monitoring 
Committee  recommends  annual 
measures  after  reviewing  the  following 
information:  (1)  Commercial  and 
recreational  catch  data,  (2)  estimates  of 
fishing  mortality,  (3)  stock  status,  (4) 
estimates  of  recruitment,  (5)  virtual 
population  analysis  (VPA),  (6)  levels  of 
regulatory  noncompliance  by  fishermen 
or  individual  states,  (7)  impact  of  fish 
size  and  net  mesh  regulations,  (8) 
impact  of  gear  other  than  otter  trawls  on 
the  mortality  of  summer  floimder,  and 
(9)  other  relevant  information. 

After  reviewing  the  required 
information,  the  Monitoring  Committee 
may  recommend,  in  addition  to  the 
coastwide  quota,  modifications  to  the 
commercial  minimum  fish  size,  the 
minimiun  mesh  size  and  restrictions  to 
gears  other  than  otter  trawls. 

The  Council's  Demersal  Species 
Committee  considers  the 
recommendations  of  the  Monitoring 
Committee  as  well  as  any  public 
comments,  and  in  tvun,  makes  its 
reconunendation  to  the  full  Council. 

1996  Recommendations 

The  annual  management  measures  are 
based  upon  stock  projections  derived 
from  VPA  results.  This  assessment 
indicates  that  although  fishing  mortality 
rates  have  declined,  the  target  fishing 
mortality  rates  specified  in  the  FMP 
have  not  been  achieved  in  any  year 
since  plan  implementation.  The 
spawning  stock  biomass  (SSB)  of  fish 
age  2  and  older  has  increased;  fish  of 
these  ages  represent  viable  spawners. 
There  was  also  improved  recruitment  in 
1994.  with  the  1994  year  class  estimated 
at  approximately  50  million  fish. 


Although  the  stock  assessment 
indicates  improvement  in  the  summer 
flounder  stock,  the  biomass  is  still 
comprised  of  mostly  young  fish,  with 
only  26  percent  of  the  total  SSB  older 
than  age  3  in  1995.  Under  equilibrium 
conditions  and  a  fishing  mortality  rate 
of  0.23,  approximately  11  percent  of  the 
SSB  would  be  age  3  and  older. 

The  Monitoring  Committee 
recommended  a  coastwide  quota  of 
-18.51  million  lb  (8.4  million  kg).  This 
quota  would  result  in  an  allocation  of 
11.11  million  lb  (5.04  million  kg)  for  the 
commercial  quota  and  7.4  million  lb 
(3.36  million  kg)  for  the  recreational 
harvest  limit.  The  Monitoring 
Committee  determined,  after  a  review  of 
projections,  that  it  was  virtually 
impossible  to  recommend  a  higher 
quota,  because  it  could  not  achieve  the 
F  level  of  0.23  required  by  the  FMP. 

The  Monitoring  Conmiittee 
recommendation  was  adopted  by  the 
Demersal  Committee  and  the  Council  at 
its  meeting  September  20-21, 1995.  The 
Director,  Northeast  Region,  NMFS 
(Regional  Director)  has  reviewed  these 
recommendations  and  has  determined 
that  they  are  necessary  to  assure  that  the 
fishing  mortality  rates  specified  in 
§  625.20  are  not  exceeded.  The  Regional 
Director  is  seeking  pubUc  comments  on 
these  proposed  specifications:  (1)  A 
coastwide  harvest  limit  of  18.51  million 
lb  (8.4  million  kg),  (2)  a  coastwide 
commercial  quota  of  11.11  million  lb 
(5.04  million  kg),  (3)  a  coastwide 
recreational  harvest  limit  of  7.4  million 
lb  (3.36  million  kg),  (4)  no  change  from 
the  present  minimum  commercial  fish 
size  of  13  inches  (33  cm),  and  (5)  no 
change  in  the  present  minimum  mesh 
restriction  of  5  Vz  inch  diamond  (14.0 
cm)  or  6  inch  square  (15.2  cm). 

If  these  proposed  specifications  are 
approved,  the  commercial  quota 
allocated  to  each  state  according  to 
percentage  shares  specified  in 
§  625.20(d)(1),  would  be  the  amounts 
depicted  in  Table  1  below.  (These  state 
allocations  do  not  reflect  the 
adjustments  required  under  §  625.20  if 
1994  landings  exceed  the  quota  for  any 
state.  Allocation  adjustments  will  be 
published  in  the  Federal  Register  if 
such  adjustments  are  necessary.) 


Table  *  .—1996  State  Commercial  Quotas  (Proposed) 


e(%) 

1996  quota  (lb) 

1996  quota  (kg) 

0.04756 

5,282 

2,396 

0.00046 

51 

23 

6.82046 

757,480 

343.587 

15.68298 

1,741,752 

790,045 

2.25708 

250,671 

113,702 

7.64699 

849,275 

385,225 

16.72499 

1.857,477 

842,537 
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Table  1  .—1 996  State  Commercial  Quotas  (Proposed)— Continued 

state 

Share  (%) 

1996  quota  (lb) 

1996  quota  (kg) 

DE  — .-„. 
MD 

•— — 

0.01779 

2.03910 

21.31676 

27.44584 

1,976 

226.462 

2.367.439 

3,048.135 

896 
102  721 

va 

NC 

- - 

1,073.852 
1  382  611 

The  FMP  calls  for  proposed 
specifications  of  the  commercial  quota, 
recreational  harvest  limit,  and 
additional  measures  for  the  commercial 
fishery,  to  be  published  in  the  Federal 
Register  by  October  15.  However,  due  to 
the  timing  of  the  Council  meeting 
(September  20-21)  during  which  the 


recommendations  were  made, 
pubUcation  of  the  specifications  was 
delayed. 

Classification 

This  action  is  authorized  by  50  CFR 
part  625  and  is  exempt  fitim  review 
under  E.0. 12866. 


Authority:  16  U.S.C.  1801  ef  seq. 
Dated:  November  21, 1995. 
Gary  Matlock, 

Program  Management  Officer,  National 

Marine  Fisheries  Sennce. 

[PR  Doc.  95-28922  Filed  11-21-95;  4:45  pm] 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  ttian  rules  or 
proposed  rules  that  are  applicable  to  the 
puttie.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitior«  and  applications  and  agerK:y 
statements  of  organization  and  tunctioins  are 
examples  of  documents  appearing  in  ttiis 
section. 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

President's  Export  Council 
Subcommittee  on  Export 
Administration;  Notice  of  Meeting 
Change 

Federal  Register  citation  of  previous 
announcement:  p.  56978,  November  13, 
1995. 

Previously  announced  time  of 
meeting:  2:00  p.m.,  December  7,  1995. 

New  time  of  meeting:  2:00  p.m., 
January  12. 1996,  Room  4830. 

Dated:  November  22, 1995. 
Iain  S.  Baird, 

Depu  ty  Assistan  t  Secretary  for  Export 
A  dministra  lion . 

[FR  Doc.  95-29059  Filed  11-27-95;  8:45  ami 
BH.LMO  COOE  3610-OT-M 


Sensors  Technical  Advisory 
Committee;  Notice  of  Partially  Closed 
Meeting 

A  meeting  of  the  Sensors  Technical 
Advisory  Committee  will  be  held 
December  14, 1995,  9:00  a.m.,  in  the 
Herbert  C  Hoover  Building,  Room 
1617M(2),  14th  Street  between 
Constitution  and  Pennsylvania 
Avenues,  N.W.,  Washington,  D.C.  The 
Committee  advises  the  Office  of  the 
Assistant  Secretary  for  Export 
Administration  with  respect  to  technical 
questions  that  affect  the  level  of  export 
controls  applicable  to  sensors  and 
related  equipment  and  technology. 

Agenda 

Genera]  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments  by 
the  public. 

3.  Old  and  new  business. 

Executive  Session 

4.  Discussion  of  matters  properly  classified 
under  Executive  Order  12958,  dealing  with 


JMI 
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the  U.S.  export  control  program  and  strategic 
criteria  related  thereto. 

The  General  Session  of  the  meeting  will  be 
open  to  the  public  and  a  limited  number  of 
seats  will  be  available.  To  the  extent  that 
time  permits,  members  of  the  public  may 
present  oral  statements  to  the  Committee. 
Written  statetpents  may  be  submitted  at  any 
time  before  o-  after  the  meeting.  However,  to 
facilitate  distribution  of  public  presentation 
materials  to  the  Committee  members,  the 
Committee  suggests  that  presenters  forward 
the  public  presentation  materials  two  weeks 
prior  to  the  meeting  date  to  the  following 
address:  Ms.  Lee  Ann  Carpenter,  OAS/EA — 
Room  3886Q  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230. 

The  Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General  Counsel, 
formally  determined  on  January  6,  1994, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended,  that 
the  series  of  meetings  of  the  Committee  and 
of  any  Subcommittees  thereof,  dealing  with 
the  classified  materials  listed  in  5  U.S.C. 
552b(c)(l)  shall  be  exempt  from  the 
provisions  relating  to  public  meetings  found 
in  section  10(a)(1)  and  (a)(3).  of  the  Federal 
Advisory  Committee  Act.  The  remaining 
series  of  meetings  or  [>ortions  thereof  will  be 
open  to  the  public. 

A  copy  of  the  Notice  of  Determination  to 
close  meetings  or  portions  of  meetings  of  the 
Committee  is  available  for  public  inspection 
and  copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6020,  U.S. 
Department  of  Commerce,  Washington,  D.C. 
20230.  For  further  information  or  copies  of 
the  minutes,  contact  Lee  Ann  Carp)enter  on 
(202)  482-2583. 

Dated:  November  21, 1995. 
Lee  Ann  Carpenter, 

Director,  Technical  Advisory  Committee  Unit. 
[FR  Doc.  95-29063  Filed  11-27-95;  8:45  am] 
BH.L1NQ  COOE  M10-OT-M 


Foreign-Trade  Zones  Board 
[Docket  74-05] 

Foreign-Trade  Zone  83 — Huntsville, 
AL;  Request  for  Manufacturing 
Authority,  Cummins/Onan  Engine 
Company,  Inc.  (Internal-Combustion 
Engines) 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board]  by  the  Huntsville-Madison 
County  Airport  Authority,  grantee  of 
FTZ  83.  pursuant  to  §  400.28(a)(2)  of  the 
Board's  regulations  (15  CITR  Part  400), 
requesting  authority  on  behalf  of 
Cummins/Onan  Engine  Company,  Inc. 
(COECI),  to  manufacture  small  internal 


combustion  engines  under  zone 
procedures  for  the  U.S.  market  and 
export  within  FTZ  83.  It  was  formally 
filed  on  November  13. 1995. 

COECI  operates  a  facility  within  FTZ 
83  that  manufactures  gasoline  spark- 
ignition  engines  (up  to  1,000  cc  in  size)" 
and  diesel  engines  (up  to  2,800  cc)  for 
golf  carts,  all-terrain  vehicles,  portable 
generators;  and,  farm,  lawn,  and  garden 
equipment  (HTS  #8407.32.10-.33.30, 
8408.20.10.  8408.90.90).  Certain 
components  are  sourced  from  abroad 
(up  to  95%  of  finished  product  value  at 
the  outset),  including:  crankcases, 
cylinder  heads,  manifolds,  crankshafts, 
carburetors,  cormecting  rods,  pumps, 
valves,  bearings,  fasteners,  speed 
changers,  ignition  coils,  inductors, 
magnetos  and  other  ignition 
components,  hoses,  and  other  related 
parts  (1995  duty  rate  range:  duty  free- 
12.5%).  The  application  indicates  that 
60  percent  of  all  parts  (by  value)  will  be 
purchased  from  U.S.  suppliers  within 
three  years  of  approval  of  subzone 
status. 

Zone  procedures  would  exempt 
COECI  from  Customs  duty  payments  on 
the  foreign  components  used  in  export 
production.  On  its  domestic  sales. 
COECI  would  be  able  to  choose  the  duty 
rates  that  apply  to  finished  engines 
(duty  bee,  3.0%)  for  the  foreign 
components  noted  above.  The 
application  indicates  that  the  savings 
from  zone  procedures  would  help 
improve  the  plant's  international 
competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

PubUc  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address- 
below.  The  closing  period  for  their 
receipt  is  December  28.  1995.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  January  12, 1996). 

A  copy  of  the  application  and  the 
accompanying  exhibits  will  be  available 
for  public  inspection  at  the  following 
location:  Office  of  the  Executive 
Secretary,  Foreign-Trade  Zones  Board, 
U.S.  Department  of  Conmierce,  Room 


3716. 14th  Street  &  Peimsylvania 
Avenue,  NW.,  Washington,  DC  20230. 

Dated:  November  20, 1995. 
John  J.  Da  Ponte,  Jr., 
Executive  Secretary. 

(FR  Doc.  95-29068  Filed  11-27-95;  8:45  am] 
BILUNQ  COOE  3S10-OS-P 


[Docket  75-05] 

Foreign-Trade  Zone  99,  Wilmington, 
Delaware;  Proposed  Foreign-Trade 
Subzone;  Star  Enterprise  (Oil  Refinery 
Complex);  Delaware  City,  DE 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Delaware  Economic 
Development  Office  on  behalf  of  the 
State  of  Delaware,  grantee  of  FTZ  99, 
requesting  special-purpose  subzone 
status  for  the  oil  refinery  complex  of 
Star  Enterprise  (general  partnership 
between  Texaco  Refining  and  Marketing 
(East),  Inc.  and  Saudi  Refining,  Inc.), 
located  in  Delaware  City,  Delaware.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  November  13, 1995. 

The  refinery  complex  (1,800  acres) 
consists  of  a  main  refinery/ 
petrochemical  plant,  storage  tanks  and  a 
marine  terminal,  located  at  the 
intersection  of  Rte.  9  and  Rte.  72  on  the 
Delaware  River  in  Newcastle  County 
(Delaware  City  area).  Delaware,  some  35 
miles  south  of  Philadelphia. 

The  refinery  (140.000  barrels  per  day; 
652  employees)  is  used  to  produce  fuels 
and  petrochemical  feedstocks.  Fuels 
produced  include  gasoline,  distillates 
and  naphthas.  Petrochemicals  include 
propane  and  butane,  and  refinery  by- 
products include  sulfur  and  petroleum 
coke.  All  of  the  crude  oil  (93  percent  of 
inputs),  and  some  feedstocks  and  motor 
fuel  blendstocks  are  sourced  abroad. 

Zone  procedures  would  exempt  the 
refinery  from  Customs  duty  payments 
on  the  foreign  products  used  in  its 
exports.  On  domestic  sales,  the 
company  would  be  able  to  choose  the 
finished  product  duty  rate 
(nonprivileged  foreign  status — NPF)  on 
certain  petrochemical  feedstocks  and 
refinery  by-products  (duty-free).  The 
duty  on  crude  oil  ranges  from  5.25c  to 
10.5c  barrel.  The  appfication  indicates 
that  the  savings  from  zone  procedures 
would  help  improve  the  refinery's 
international  competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 


investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  January  29. 1996. 
Rebuttal  comments  in  response  to 
material  submitted  during  the  foregoing 
period  may  be  submitted  during  the 
subsequent  15-day  period  (to  February 
12.  1996). 

A  copy  of  the  appUcation  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce  District 
Office.  660  American  Avenue.  Suite 
201 .  King  of  Prussia.  Pennsylvania 
19406 
Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board.  Room 
3716,  U.S.  Department  of  Commerce, 
14th  &  Peimsylvania  Avenue.  NW, 
Washington.  DC  20230 

Dated:  November  20, 1995. 
John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

[FR  Doc.  95-29069  Filed  11-27-95;  8:45  am] 
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[Order  No.  784] 

Approval  of  Manufacturing  Activity 
Within  Foreign-Trade  Zone  119, 
Minneapolis,  MN;  Tetra  Rex  Packaging 
Systems,  Inc.  (Liquid  Food  Products 
Packaging  Equipment) 

Pursuant  to  its  authority  under  the  Foreign- 
Trade  Zones  Act  of  June  18. 1934,  as 
amended  (19  U.S.C.  81a-81u).  the  Foreign- 
Trade  Zones  Board  (the  Board)  adopts  the 
following  Order: 

Whereas.  §  400.28(a)(2)  of  the  Board's 
regulations,  requires  approval  of  the 
Board  prior  to  commencement  of  new 
manufacturing/processing  activity 
within  existing  zone  facilities; 

Whereas,  the  Greater  Metropolitan 
Area  Foreign  Trade  Zone  Commission, 
grantee  of  FTZ  119,  has  requested 
authority  under  §  400.32(b)(1)  of  the 
Board's  regulations  on  behalf  of  Tetra 
Rex  Packaging  Systems,  Inc.,  to 
manufacture  liquid  food  products 
packaging  equipment  under  zone 
procedures  within  FTZ  119, 
Minneapolis.  Miimesota  (filed  4-12-95. 
FTZ  Docket  A(32bl)-5-95;  Doc.  64-95. 
assigned  10-24-95); 

Whereas,  pursuant  to  §  400.32(b)(1). 
the  Commerce  Department's  Assistant 
Secretary  for  Import  Administration  has 
the  authority  to  act  for  the  Board  in 
making  such  decisions  on  new 
manufacturing/processing  activity 


under  certain  circumstances,  including 
situations  where  the  proposed  zone 
benefits  do  not  involve  the  election  of 
nonprivileged  foreign  status  on  items 
involving  inverted  tariff  benefits 
(§400.32(b)(l)(iii));and. 

Whereas,  the  FTZ  Staff  has  reviewed 
the  proposal,  taking  into  account  the 
criteria  of  §  400.31.  and  the  Executive 
Secretary  has  recommended  approval; 

Now.  Therefore,  the  Assistant 
Secretary  for  Import  Administration, 
acting  for  the  Board  pursuant  to 
§  400.32(b)(1).  concurs  in  the 
recommendation  ahd  hereby  approves 
the  request  subject  to  the  Act  and  the 
Board's  regulations,  including  §  400.28, 
and  subject  to  a  restriction  requiring 
that  privileged  foreign  status  (19  CFR 
146.41)  shall  be  elected  on  all  foreign- 
origin  merchandise  admitted  to  the  zone 
for  the  Tetra  Rex  Packaging  Systems, 
Inc.,  operation,  as  indicated  in  the 
request. 

Signed  at  Washington,  DC,  this  13th  day  of 
November  1995. 

Susan  G.  Esserman, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Chairman,  Committee  of 
Alternates,  Foreign-Trade  Zones  Board. 

Attest: 
John  J.  Da  Ponte,  Jr., 
Executive  Secretary. 

jFR  Doc.  95-29070  Filed  11-27-95;  8:45  am] 
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[Order  No.  785] 

Revision  of  Grant  of  Authority, 
Subzone  84J;  Shell  Oil  Co.,  (Oil 
Refinery),  Harris  County,  TX 

Pursuant  to  its  authority  under  the  Foreign- 
Trade  Zones  Act  of  June  18. 1934.  as 
amended  (19  U.S.C.  81a-81u},  the  Foreign- 
Trade  Zones  Board  (the  Board)  adopts  the 
following  Order: 

Whereas,  the  Foreign-Trade  Zones 
(FTZ)  Board  (the  Board)  authorized 
subzone  status  at  the  oil  refinery  of 
Shell  Oil  Company  in  Harris  County 
(Houston  area),  Texas,  in  1993  (Subzone 
84J),  Board  Order  669.  50  FR  68116.  12/ 
23/93); 

Whereas,  the  Port  of  Houston 
Authority,  grantee  of  FTZ  84.  has 
requested,  pursuant  to  §400.32(b)(l)(i). 
a  revision  (filed  9/13/95.  A(32bl)-17- 
95;  FTZ  Doc.  65-95.  assigned  10/25/95) 
of  the  grant  of  authority  for  FTZ 
Subzone  84j  which  would  make  its 
scope  of  authority  identical  to  that 
recently  granted  for  FTZ  Subzone  199 A 
at  the  refinery  complex  of  Amoco  Oil 
Company.  Texas  City.  Texas  (Board 
Order  731,  60  FR  13118,  3/10/95);  and. 

Whereas,  the  request  has  been 
reviewed  and  the  Assistant  Secretary  for 
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Import  Administration,  acting  for  the 
Board  pursuant  to  §  400.32(b)(1). 
concurs  in  the  recommendation  of  the 
Executive  Secretary,  and  approves  the 
request; 

Now  therefore,  the  Board  hereby 
orders  that,  subject  to  the  Act  and  the 
Board's  regulations,  including  §  400.28, 
Board  Order  669  is  revised  to  include 
the  following  conditions: 

1.  Foreign  status  (19  CFR  §§  146.41. 
146.42}  products  consimied  as  fuel  for 
the  refinery  shall  be  subject  to  the 
applicable  duty  rate. 

2.  Privileged  foreign  status  (19  CFR 

§  146.41)  shall  be  elected  on  all  foreign 
merchandise  admitted  to  the  subzone, 
except  that  non-privileged  foreign  (NPF 
status  (19  CFR  §  146.42)  may  be  elected 
on  refinery  inputs  covered  imder 
HTSUS  Subheadings  #2709.00.1000— 
#2710.00.1050  and  #  2710.00.2500 
which  are  used  in  the  production  of: 
— Petrochemical  feedstocks  and  refinery 

by-products  (FTZ  staff  report. 

Appendix  B); 
— Products  for  export;  and. 
— Products  eligible  for  entry  under 

HTSUS  #9808.00.30  and  #9808.00.40 

(U.S.  Government  purchases). 

3.  The  authority  with  regard  to  the 
NPF  option  is  initially  granted  until 
September  30,  2000,  subject  to 
extension. 

Signed  at  Washington.  DC,  this  13th  day  oi 
November  1995. 
Susan  G.  Esserman, 

Assistant  Secretary  of  Commerce  for  Import 
Administration.  Alternate  Chairman.  Foreign 
Trade  Zones  Board. 

Attest: 
John  J.  Da  Ponte,  Jr., 
Executive  Secretary. 
(FR  Doc.  95-29071  Filed  11-27-95;  8:45  am] 
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International  Trade  Administration 

Determination  Not  To  Revol<e 
Antidumping  Duty  Orders  and 
Findings  Nor  To  Terminate  Suspendec 
Inveatigations 

agency:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Determination  not  to  revoke 

antidiunping  duty  orders  and  findings 

nor  to  terminate  suspended 

investigations. 


SUMMARY:  The  Department  of  Commerci 
is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  duty  orders  and  findings 
nor  to  terminate  the  suspended 
investigations  listed  below. 
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EFFECTIVE  DATE:  November  28, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Panfeld  or  the  analyst  listed 
under  Antidumping  Proceeding  at: 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  &  Constitution 
Avenue.  NW.,  Washington,  DC  20230. 
telephone  (202)  482-4737. 

SUPPLEMENTARY  INFORMATION:  the 
Department  of  Commerce  (the 
Department)  may  revoke  an 
antidimiping  duty  order  or  finding  or 
terminate  a  suspended  investigation, 
pursuant  to  19  CFR  §  353.25(d)(4)(iii),  if 
no  interested  party  has  requested  an 
administrative  review  for  four 
consecutive  annual  anniversary  months 
and  no  domestic  interested  party  objects 
to  the  revocation  or  requests  an 
administrative  review. 

We  had  not  received  a  request  to 
conduct  an  administrative  review  for 
the  most  recent  four  consecutive  annual 
anniversary  months.  Therefore, 
pursuant  to  §353.25(d)(4)(i)  of  the 
Department's  regulations,  on  July  31, 
1995,  we  published  in  the  Federal 
Register  a  notice  of  intent  to  revoke 
these  antidumping  duty  orders  and 
findings  and  to  terminate  the  suspended 
investigations  and  served  written  notice 
of  the  intent  to  each  domestic  interested 
party  on  the  Department's  service  list  in 
each  case.  Within  the  specified  time 
frame,  we  received  objections  from 
domestic  interested  parties  to  our  intent 
to  revoke  these  antidiunping  duty  orders 
emd  findings  and  to  terminate  the 
suspended  investigations.  Therefore, 
because  domestic  interested  parties 
objected  to  our  intent  to  revoke  or 
terminate,  we  no  longer  intend  to  revoke 
these  antidumping  duty  orders  and 
findings  or  to  terminate  the  suspended 
investigations. 

Antidumping  Proceeding 

A-570-101 

The  People's  Republic  of  China. 

Greige  Polyester/Cotton  Printcloth. 

Objection  Date:  September  28, 1995. 

Objector:  American  Textile 
Manufacturers  Institute. 

Contact:  Zev  Primor  at  (202)  482- 
4114. 

Dated:  November  8, 1995. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  95-29067  Filed  11-27-95;  8:45  am] 
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Initiation  of  New  Shipper  Antidumping 
Duty  Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  initiation  of  new 
shipper  antidimiping  duty 
administrative  review. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  has  received  a  request 
to  conduct  a  new  shipper  administrative 
review  of  an  antidumping  duty  order 
with  a  February  anniversary  date.  In 
accordance  with  19  CFR  353.33(h) 
(1995),  we  are  initiating  this 
administrative  review. 
EFFECTIVE  DATE:  November  28,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Holly  A.  Kuga,  Office  of  Antidumping 
Compliance,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230,  telephone:  (202) 
482-4737. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  has  received  a 
request,  pursuant  to  section  751(a)(2)(B) 
of  the  Tariff  Act  of  1930,  as  amended  by 
the  Uruguay  Round  Agreements  Act  of 
1994  (the  Act),  and  in  accordance  with 
19  CFR  353.22(h)  (1995),  for  a  new 
shipper  review  of  the  antidumping  duty 
order  on  stainless  steel  bar  from  India, 
which  has  a  February  aimiversary  date. 

Initiation  of  Review 

In  accordance  vtith  section 
751(a)(2)(B)(ii)  of  the  Act  and  19  CFR 
353.22(h)(6),  we  are  initiating  a  new 
shipper  review  of  the  antidumping  duty 
order  on  stainless  steel  bar  from  India. 
We  intend  to  issue  the  final  results  of 
review  not  later  than  270  days  from  the 
date  of  publication  of  this  notice. 


Antidumping 
duty  proceeding 

Period  to  be 
reviewed 

India:  Stainless  Steel 
Bar  A-533-810: 
Akai  Asian  

02/01/95-07/31/95 

Viraj  

02/01/95-07/31/95 

We  vdll  instruct  the  U.S.  Customs 
Service  to  allow,  at  the  option  of  the 
importer,  the  posting,  until  the 
completion  of  the  review,  of  a  bond  or 
security  in  lieu  of  a  cash  deposit  for 
each  entry  of  the  merchandise  exported 
by  the  above  listed  companies,  in 
accordance  with  19  CFR  353.22(h)(4) 
(1995). 

Interested  parties  must  submit 
applications  for  disclosure  under 


administrative  protective  orders  in 
accordance  with  19  CFR  353.34(b). 

This  initiation  and  this  notice  are  in 
accordance  with  section  751(a)  of  the 
Act  (19  U.S.C.  1675(a))  and  19  CFR 
353.22(h). 

Dated:  November  20, 1995. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  95-29066  Filed  11-27-95;  8:45  am] 
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North  American  Free-Trade  Agreement 
(NAFTA),  Article  1904  Binational  Panel 
Reviews,  Request  for  Panel  Review 

agency:  NAFTA  Secretariat,  United 

States  Section,  International  Trade 

Administration,  Department  of 

Commerce. 

ACTION:  Notice  of  first  request  for  panel 

review. 

summary:  On  November  10, 1995,  Gulf 
States  Tube  Division  filed  a  First 
Request  for  Panel  Review  with  the 
Mexican  Section  of  the  NAFTA 
Secretariat  pursuant  to  Article  1904  of 
the  North  American  Free  Trade 
Agreement.  Panel  review  was  requested 
of  the  final  antidumping  determination 
made  by  the  Secretariat  de  Comercio  y 
Fomento  Industrial,  in  the 
administrative  review  respecting 
Seamless  Commercial  Steel  Tubes  from 
the  United  States  of  America.  This 
determination  was  published  in  the 
Diario  Oficial  de  la  Federacion  on 
October  11, 1995.  The  NAFTA 
Secretariat  has  assigned  Case  Number 
MEX-95-1904-01  to  this  request. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Holbein,  United  States 
Secretary,  NAFTA  Secretariat,  Suite 
2061, 14th  and  Constitution  Avenue, 
Washington,  D.C.  20230.  (202)  482- 
5438. 

SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  the  North  American  Free-Trade 
Agreement  ("Agreement")  establishes  a 
mechanism  to  replace  domestic  judicial 
review  of  final  determination  in 
antidumping  and  countervailing  duty 
cases  involving  imports  from  a  NAFTA 
coimtry  with  review  by  independent 
binational  panels.  When  a  Request  for 
Panel  Review  is  filed,  a  panel  is 
established  to  act  in  place  of  national 
courts  to  review  expeditiously  the  final 
determination  to  determine  whether  it 
conforms  with  the  antidumping  or 
countervaiUng  duty  law  of  the  country 
that  made  the  determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1 , 
1994,  the  Government  of  the  United 
States,  the  Government  of  Canada  and 


the  Government  of  Mexico  established 
Rules  of  Procedure  for  Article  1904 
Binational  Panel  Reviews  ("Rules"). 
These  Rules  were  published  in  the 
Federal  Register  on  February  23, 1994 
(59  FR  8686). 

A  first  Request  for  Panel  Review  was 
filed  with  the  Mexican  Section  of  the 
NAFTA  Secretariat,  pursuant  to  Article 
1904  of  the  Agreement,  on  November 
10, 1995,  requesting  panel  review  of  the 
final  antidumping  duty  administrative 
review  described  above. 

The  Rules  provide  that: 

(a)  a  Party  or  interested  person  may 
challenge  the  final  determination  in 
whole  or  in  part  by  filing  a  Complaint 
in  accordance  with  Rule  39  within  30 
days  after  the  filing  of  the  first  Request 
for  Panel  Review  (the  deadline  for  filing 
a  Complaint  is  December  11,  1995); 

(b)  a  Party,  investigating  authority  or 
interested  person  that  does  not  file  a 
Complaint  but  that  intends  to  appear  in 
support  of  any  reviewable  portion  of  the 
final  determination  may  participate  in 
the  panel  review  by  filing  a  Notice  of 
Appearance  in  accordance  with  Rule  40 
withm  45  days  after  the  filing  of  the  first 
Request  for  Panel  Review  (the  deadline 
for  filing  a  Notice  of  Appearance  is 
December  26,  1995);  and 

(c)  the  panel  review  shall  be  limited 
to  the  allegations  of  error  of  fact  or  law, 
including  the  jurisdiction  of  the 
investigating  authority,  that  are  set  out 
in  the  Complaints  files  in  the  panel 
review  and  the  procedural  and 
substantive  defenses  raised  in  the  panel 
review. 

Dated:  November  21, 1995. 
James  R.  Holbein, 

United  States  Secretary,  NAFTA  Secretariat. 
(FR  Doc.  95-29065  Filed  11-27-95;  8:45  ami 
BILUNG  CODE  3510-GT-M 


North  American  Free-Trade 
Agreement,  Article  1904  Binational 
Panel  Reviews;  Request  for  Panel 
Review 

agency:  NAFTA  Secretariat,  United 

States  Section,  International  Trade 

Administration,  Department  of 

Commerce. 

ACTION:  Notice  of  first  request  for  panel 

review. 

SUMMARY:  On  November  17,  1995 
Savannah  Foods  and  Industries  Ltd. 
filed  a  First  Request  for  Panel  Review 
with  the  Canadian  Section  of  the 
NAFTA  Secretariat  pursuant  to  Article 
1904  of  the  North  American  Free  Trade 
Agreement.  Panel  review  was  requested 
of  the  final  dumping  determination 
review  made  by  the  Deputy  Minister  of 
National  Revenue  for  Customs  and 


Excise  respecting  Refined  Sugar, 
Refined  From  Sugar  Cane  or  Sugar 
Beets,  in  Granulated,  Liquid  and 
Powdered  Form,  originating  in  or 
Exported  From  the  United  States  of 
America.  This  determination  was 
published  in  the  Canada  Gazette  on 
October  28, 1995  (Part  I.  Volume  129, 
No.  43,  page  3692).  The  NAFTA 
Secretariat  has  assigned  Case  Number 
CDA-95-1 904-04  to  this  request. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Holbein,  United  States 
Secretary,  NAFTA  Secretariat,  Suite 
2061, 14th  and  Constitution  Avenue, 
Washington,  D.C.  20230,  (2202)  482- 
5438. 

SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  the  North  American  Free-Trade 
Agreement  ("Agreement")  establishes  a 
mechanism  to  replace  domestic  judicial 
review  of  final  determinations  in 
antidumping  and  countervailing  duty 
cases  involving  imports  from  a  NAFTA 
coimtry  with  review  by  independent 
binational  panels.  When  a  Request  for 
Panel  Review  is  filed,  a  panel  is 
established  to  act  in  place  of  national 
courts  to  review  expeditiously  the  final 
determination  to  determine  whether  it 
conforms  with  the  antidumping  or 
countervailing  duty  law  of  the  country 
that  made  the  determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1 , 
1994,  the  Government  of  the  United 
States,  the  Government  of  Canada  and 
the  Government  of  Mexico  established 
Rules  of  Procedure  for  Article  1904 
Binational  Panel  Reviews  ("Rules"). 
These  Rules  were  published  in  the 
Federal  Register  on  February  23, 1994 
(59  FR  8686). 

A  first  Request  for  Panel  Review  was 
filed  with  the  Canadian  Section  of  the 
NAFTA  Secretariat,  pursuant  to  Article 
1904  of  the  Agreement,  on  November 
17,  1995,  requesting  panel  review  of  the 
final  dumping  duty  review  described 
above. 

The  Rules  provide  that: 

(a)  a  Party  or  interested  person  may 
challenge  the  final  determination  in 
whole  or  in  part  by  filing  a  Complaint 
in  accordance  with  Rule  39  within  30 
days  after  the  filing  of  the  first  Request 
for  Panel  Review  (the  deadline  for  filing 
a  Complaint  is  December  18,  1995); 

(b)  a  Party,  investigating  authority  or 
interested  person  that  does  not  file  a 
Complaint  but  that  intends  to  appear  in 
support  of  any  reviewable  portion  of  the 
final  determination  may  participate  in 
the  panel  review  by  filing  a  Notice  of 
Appearance  in  accordance  with  Rule  40 
within  45  days  after  the  filing  of  the  first 
Request  for  Panel  Review  (the  deadline 
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for  filing  a  Notice  of  Appearance  is 
January  2. 1995);  and 

(c)  the  panel  review  shall  be  limited 
to  the  allegations  of  error  of  fact  or  law, 
including  the  jurisdiction  of  the 
investigating  authority,  that  are  set  out 
in  the  Complaints  filed  in  the  panel 
review  and  the  procedural  and 
substantive  defenses  raised  in  the  panel 
review. 

Dated:  November  22, 1995. 
Junes  R.  Hotbein, 

United  States  Secretary,  NAFTA  Secretariat. 
(FR  Doc.  95-29064  Filed  11-27-95;  8:45  am) 

BiUJNQ  0006  aSIO-OT-M 


National  Oceanic  and  Atmospheric 
Administration 

p.D.  111495B] 

Mid-Atlantic  Fishery  Management 
Council;  Meeting 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meeting. 


SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council's  Sunmier 
Flounder  Monitoring  Committee  will 
hold  a  pubUc  meeting. 

DATES:  The  meeting  will  be  held  on 
December  7, 1995,  fi^m  10:00  a.m.  imti 
5:00  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Days  Inn  Philadelphia  Airport,  4101 
Island  Avenue,  Philadelphia,  PA  19153 
telephone:  (215)  492-0400. 

Council  Address:  Mid-Atlantic 
Fishery  Management  Coimcil,  300  S. 
New  Street.  Dover,  DE  19901. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Keifer,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council;  telephone:  (302)  674-2331. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  is  to  recommenc 
the  summer  flounder  recreational  limits 
for  1996. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Joanna  Davis  at  (302)  674-2331  at  least 
5  days  prior  to  the  meeting  date. 
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Dated:  November  21,  1995. 

Richard  W.  Surdi. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

IFR  Doc.  95-29062  Filed  11-27-95;  8:45  am) 
BILUNQ  CODE  3S10-22-F 


p.D.  1109950] 

North  Pacific  Fishery  Management 
Council;  Committee  Meetings 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  meetings. 

summary:  The  North  Pacific  Fishery 
Management  Council  (Coimcil)  and  its 
advisory  bodies  will  meet  the  week  of 
December  4, 1995,  in  Anchorage,  AK. 
Other  committee  and  workgroup 
meetings  may  be  held  on  short  notice 
during  the  week;  notices  will  be  posted 
at  the  meeting  site.  All  meetings  are 
open  to  the  pubUc  with  the  exception  of 
Council  executive  sessions  and 
meetings  of  the  Council's  Nominating 
Committee  to  discuss  personnel  matters. 
DATES:  The  Advisory  Panel  (AP)  and 
Scientific  and  Statistical  Committee 
(SSC)  meetings  will  begin  at  8:00  a.m. 
on  December  4, 1995,  and  continue 
through  December  6.  The  Council 
meeting  will  begin  at  8:00  a.m.  on 
December  6, 1995,  and  continue  through 
December  10. 

ADDRESSES:  The  meetings  will  be  held  at 
the  Anchorage  Hilton  Hotel,  500  W.  3rd  - 
Avenue,  Anchorage,  AK  99501. 

Council  address:  North  Pacific 
Fishery  Management  Coimcil,  605  W. 
4th  Ave.,  Suite  306,  Anchorage,  AK 
99501-2252. 

FOR  FURTHER  INFORMATION  CONTACT: 
Council  staff;  telephone:  907-271-2809. 
SUPPLEMENTARY  INFORMATION:  The 
agenda  for  the  Council  meeting  will 
include  the  following  subjects. 

1.  Reports  on  recent  fisheries 
activities  fit)m  NMFS,  Alaska 
Department  of  Fish  and  Game,  U.S. 
Coast  Guard,  and  NMFS  Enforcement. 

2.  Council  appointments  to  the  AP, 
SSC,  and  Pacific  Northwest  Industry 
Advisory  Committee. 

3.  Final  action  on  a  catch-sharing  plan 
for  International  Pacific  Halibut 
Commission  Area  4  halibut  allocations. 

4.  Initial  review  of  an  amendment  to 
the  halibut  and  sablefish  Individual 
Fishery  Quota  (IFQ)  plan  to  allow  the 
use  of  large  boat  IFQs  for  smaller  vessel 
size  classes. 


5.  Discussion  of  analytical  outline  for 
plan  amendments  to  the  groundfish 
fishery  management  plans  to  improve 
retention  and  utilization  of  the  resource. 

6.  Review  of  an  analytical  outline  for 
future  amendment  for  individual 
bycatch  quotas  in  the  groundfish 
fisheries. 

7.  Review  and  discussion  of  the  North 
Pacific  Fisheries  Research  Plan  and  final 
decision  on  the  fee  program. 

8.  Approve  final  Stock  Assessment 
and  Fishery  Evaluation  documents  for 
the  Bering  Sea/Aleutian  Islands  (BSAI) 
and  Gulf  of  Alaska  (GOA)  1996 
groundfish  fisheries  and  set  final 
harvest  specifications  for  the  1996  BSAI 
and  GOA  groundfish  fisheries, 
including  bycatch  specifications  and 
halibut  discard  mortality  rates. 

9.  Report  on  groundfish  management 
by  the  State  of  Alaska. 

10.  Final  review  of  revisions  to  the 
rebuilding  plan  for  Pacific  ocean  perch 
in  the  GOA. 

11.  Initial  review  of  trimester 
allocations  of  pollock  in  the  GOA. 

12.  Structure  alternatives  for  Pacific 
cod  gear  {dlocation  amendment. 

13.  Review  staA  tasking. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiUary  aids 
should  be  directed  to  Helen  Allen,  907- 
271-2809,  at  least  5  working  days  prior 
to  the  meeting  date. 

Dated:  November  21, 1995. 
Richard  W.  Surdi, 
Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  95-29061  Filed  11-27-95;  8:45  am] 
BILLMQ  COOE  3S10-22-F 


p.D.  110995q 

North  Pacific  Fishery  Management 
Council;  Plan  Team  Teleconference 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  teleconference. 

summary:  The  North  Pacific  Fishery 
Management  Council's  Crab  Plan  Team 
(Team)  will  meet  by  teleconference. 
DATES:  The  meeting  will  be  held  on 
December  14, 1995,  beginning  at  1:00 
p.m.  Alaska  Time. 

ADDRESSES:  The  meeting  location  is  605 
W.  4th  Avenue,  Suite  306,  Anchorage, 
AK. 

Council  address:  North  Pacific 
Fishery  Management  Council,  605  W. 


4th  Ave.,  Suite  306,  Anchorage,  AK 

99501-2252. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Witherell;  telephone:  907-271- 

2809. 

SUPPLEMENTARY  INFORMATION:  The 

agenda  for  the  meeting  will  include  the 

following  subjects: 

1 .  Review  a  draft  Environmental 
Assessment/Regulatory  Impact  Review 
document  to  allow  increased  flexibility 
in  the  apportionment  of  Tanner  crab 
prohibited  species  catch  among  bycatch 
Umitation  zones. 

2.  Develop  Team  policy  guidelines. 

3.  Review  subcommittee 
recommendations  on  revisions  to  draft 
crab  fishery  management  plan. 

4.  Approve  minutes  fi'om  previous 
meeting. 

5.  Discuss  addition  of  economist  to 
Team. 

Special  Accommodations 

This  meeting  is  being  held  by 
teleconference.  Members  of  the  public 
interested  in  listening  in  should  contact 
Helen  Allen  at  the  Council  office  (see 
ADDRESSES)  at  least  5  working  days  prior 
to  the  teleconference  to  make 
arrangements.  Any  public  Listening  site 
arranged  will  be  physically  accessible  to 
people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  also  be  directed  to 
Helen  Allen. 

Dated:  November  21, 1995. 
Richard  W.  Surdi, 
Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Miirine  Fisheries  Service. 
IFR  Doc.  95-29060  Filed  11-27-95;  8:45  am) 
BILUNO  COOE  3510-22-^ 


Patent  and  Trademarit  Office 

Cancellation  of  Hearings  and 
Cancellation  of  Request  for  Comments 
on  Issues  Relating  to  Patent  Protection 
for  Nucleic  Acid  Sequences 

AGENCY:  Patent  and  Trademark  Office, 

Commerce. 

ACTION:  Notice  of  cancellation  of 

hearings  and  cancellation  of  request  for 

comments. 

summary:  On  November  14, 1995  (60  FR 
57223),  the  Patent  and  Trademark  Office 
announced  that  it  was  holding  pubhc 
hearings  and  requesting  written 
comments  on  issues  relating  to  patent 
protection  for  nucleic  acid  sequences. 
The  announced  public  hearings  and 
request  for  comments  are  now 
cancelled. 

FOR  FURTHER  INFORMATION  CONTACT: 
Esther  Kepplinger  by  telephone  at  (703) 


306-2714,  by  facsimile  transmission  to 
(703)  308-6879,  by  electronic  mail  at 
"ekepplin@uspto.gov",  or  by  mail 
marked  to  her  attention  addressed  to  the 
Assistant  Commissioner  of  Patents,  Box 
DAC,  Washington,  DC  20231. 
SUPPLEMENTARY  INFORMATION:  The 
public  hearing  that  was  to  be  held  on 
November  29,  1995  at  the  University  of 
Cahfomia,  San  Diego,  The  Mandeville 
Auditorium/Recital  Hall,  Muir  Campus, 
La  Jolla,  California,  and  the  public 
hearing  that  was  to  be  held  December  7, 
1995  in  Suite  912,  Commissioner's 
Conference  Room,  Crystal  Park  Building 
No.  2,  2121  Crystal  Drive,  Arlington, 
Virginia,  have  been  cancelled.  In 
addition,  the  request  for  comments 
aimounced  November  14, 1995  (60  FR 
57223)  is  also  cancelled. 

Dated:  November  22, 1995. 
Lawrence  J.  Gofihey,  Jr., 

Acting  Deputy  Assistant  Secretary  of 
Commerce  and  Deputy  Commissioner  of 
Patents  and  Trademarks. 
[FR  Doc.  95-29101  Filed  11-22-95;  4:37  pm] 
BILLING  COOE  3510-16-P 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Reauthorization  of  the  National  and 
Community  Service  Act  of  1990,  as 
Amended,  and  the  Domestic  Volunteer 
Service  Act  of  1973.  as  Amended 

AGENCY:  Corporation  for  National  and 
Community  Service. 

ACTION:  Request  for  public  comment — 
extension  of  deadline  for  submission  of 
public  comments. 

SUMMARY:  To  ensure  participation  by  the 
greatest  number  of  interested  parties, 
the  Corporation  for  National  and 
Community  Service  extends  the 
deadline  for  submission  of  written 
comments  from  the  public  regarding  the 
reauthorization  of  the  Corporation  and 
of  programs  implemented  under  the 
National  and  Community  Service  Act  of 
1990,  as  amended  by  the  National  and 
Community  Service  Trust  Act  of  1993, 
42  U.S.C.  12501  et  seq.,  and  the 
Domestic  Volunteer  Service  Act  of  1973, 
as  amended,  42  U.S.C.  4950  et  seq.  The 
statutory  authorization  for  the 
Corporation  and  its  programs  expires  on 
September  30, 1996.  However,  the 
reauthorization  process  has  already 
begun  and  issues  are  currently  being 
discussed.  In  order  to  contribute  in  a 
timely  manner  to  Congressional 
reauthorization  discussions,  the 
Corporation  is  reviewing  its  statutory 
provisions  and  programs.  To  ensure  an 
opportunity  for  public  participation,  the 


Corporation  invites  public  comments. 
As  Congress  may  hold  hearings  on  the 
reauthorization  of  the  Corporation  and 
its  programs  as  early  as  the  mid-  or  late- 
December  of  1995,  the  Corporation 
encourages  the  public  to  submit  written 
comments  as  soon  as  possible. 
DATES:  Only  written  comments  will  be 
considered.  Comments  must  be 
submitted  on  or  before  January  15,  1996. 
ADDRESSES:  Comments  should  be 
addressed  to  Terry  Russell,  General 
Counsel,  Corporation  for  National 
Service,  1201  New  York  Avenue,  NW., 
Washington,  IX!  20525. 
FOR  FURTHER  INFORMATION  CONTACT: 
Myung  J.  Lee,  Associate  General 
Counsel,  Corporation  for  National 
Service,  1201  New  York  Avenue,  NW., 
Washington,  DC  20525.  Telephone: 
(202)  606-5000,  ext.  548. 
SUPPLEMENTARY  INFORMATION:  The 
Corporation  is  a  government  corporation 
that  engages  Americans  of  all  ages  and 
backgrounds  in  community-based 
service.  This  service  addresses  the 
nation's  education,  public  safety, 
human,  and  environmental  needs  by 
achieving  direct  and  demonstrable 
results.  In  doing  so,  the  Corporation 
fosters  civic  responsibility,  strengthens 
the  ties  that  bind  us  together  as  a 
people,  and  provides  educational 
opportunity  for  those  who  make  a 
substantial  commitment  to  service. 

Pursuant  to  the  National  and 
Community  Service  Act  of  1990,  as 
amended,  the  Corporation  makes  grants 
to  States,  subdivisions  of  States,  Indian 
tribes,  U.S.  Territories,  public  or  private 
nonprofit  organizations,  Federal 
agencies  and  institutions  of  higher 
education  to  carry  out  service  programs 
as  part  of  AmeriCorps*  National, 
AmeriCorps*  State,  Learn  and  Serve 
America  (School  and  Community  Based 
and  Higher  Education),  or  AmeriCorps* 
NCCC  (National  Civilian  Community 
Corps). 

Tne  Corporation  also  oversees 
programs  implemented  under  the 
Domestic  Volunteer  Service  Act  of  1973, 
as  amended,  including  AmeriCorps* 
VISTA  (Volunteers  in  Service  to 
America)  and  National  Senior  Service 
Corps  (Retired  Seniors  Volunteer 
Program  (RSVP),  Senior  Companions, 
and  Foster  Grandparents)  programs. 

Listed  below  are  some  of  the  issues 
that  have  been  raised  in  anticipation  of 
reauthorization  by  both  critics  and 
supporters  of  the  Corporation  and  its 
programs.  Please  note  that  the  following 
list  is  not  exhaustive  and  comments  do 
not  have  to  be  restricted  to  these  issues: 

1.  Ethic  of  service — Beyond  the 
programs  of  Learn  and  Serve, 
AmeriCorps,  and  National  Senior 
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Service  Corps,  what  can  the  Corporation 
do  to  further  the  mission,  vision,  and 
goals  that  engage  Americans  of  all  ages 
and  backgrounds  in  community-based 
service? 

2.  Price  of  national  service — How  can 
we  dehver  national  service  in  a  way  tha^ 
costs  less  but  that  is  as.  or  more, 
effective?  For  instance,  for  AmeriCorps 
programs,  think  in  light  of  common 
aspects  such  as  direct  service,  living 
allowance  and  benefits,  education 
award,  diversity,  community-driven 
partnerships,  non-federal  match,  and 
national  identity. 

3.  Increasing  the  non- federal  share  of 
the  budget — What  functions  and 
activities  might  be  the  most  attractive  tc 
outside  funders?  What  kinds  of 
incentives  might  be  necessary?  What  is 
a  realistic  time  table  for  increasing  the 
percentage  of  funds  from  the  private  an^ 
independent  sectors? 

4.  Corporation  structure — What  is  an 
effective  and  efficient  field  structiue? 
What  are  the  appropriate  roles  for  state 
commissions  and  the  Corporation, 
including  the  state  offices? 

5.  Politicization — How  can  we  guard 
against  the  politicization  of  national 
service?  Are  there  any  aspects  of  curren  t 
Corporation  programs  and  practices  tha : 
create  a  perception  of  politicization? 

6.  Partnership  relations — What 
products,  assistance,  information  do  yo^ 
need  from  the  Corporation?  What 
services  would  make  the  partnerships 
more  effective? 

In  order  to  contribute  in  a  timely 
manner  to  the  discussions  concerning 
the  reauthorization  of  the  Corporation 
and  its  programs,  the  Corporation 
invites  pubhc  commentary  on  any 
aspect  of  the  Corporation  for  National 
Service,  its  policies,  and  its  programs, 
including  the  issues  presented  above. 
Specific  statutory  references  are 
preferred,  but  are  not  necessary  to  the 
submission  of  comments.  All  comments 
will  be  considered  but  the  Corporation 
will  not  be  able  to  reply  individually  to 
each  submitter. 

Dated:  November  22,  1995. 
Terry  Ruaiell, 

General  Counsel,  Corporation  for  National 

and  Community  Service. 

(FR  Doc.  95-29045  Filed  11-27-95;  8:45  am 
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DEPARTMENT  OF  DEFENSE 

Office  of  th«  Secretary 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  for 
Proposed  Military  Training  in  the 
Territory  of  Guam  and  Islands  of  Rota, 
Tinlan,  and  Farallon  de  Medinllia, 
Commonweaitti  of  the  Northern 
Mariana  Islands 

agency:  U.S.  Pacific  Command.  DOD. 
ACTION:  Notice  of  intent. 

SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969,  as  implemented  by 
the  Council  on  Environmental  Quality 
regulations  (40  CFR  parts  1500-1508). 
the  U.S.  Pacific  Command  announces  its 
intent  to  prepare  an  Environmental 
Impact  Statement  (EIS)  for  proposed 
military  training  in  the  Territory  of 
Guam  on  the  Islands  of  Rota.  Tinian. 
and  Farallon  de  Medinilla, 
Commonwealth  of  the  Northern  Mariana 
Islands  (CNMI). 

The  actions  to  be  covered  in  the  EIS 
consist  of  training  activities  required  to 
maintain  military  combat  readiness.  The 
EIS  will  analyze  reasonable  alternatives 
to  meet  this  objective  and  assess  their 
separate  and  cumulative  environmental 
impacts.  The  U.S.  Pacific  Command  will 
initiate  a  scoping  process  to  identify 
significant  related  issues  for  study  in  the 
EIS  and  to  identify  and  notify  parties 
interested  in  and  affected  by  the  EIS. 

The  meetings  will  open  with  a  short 
presentation  of  the  purpose  of  the 
proposed  action  and  alternatives  to  be 
evaluated,  followed  by  a  period  for 
public  comment.  It  is  important  that 
interested  agencies,  individuals,  and 
organizations  take  this  opportunity  to 
identify  environmental  concerns  that 
should  be  addressed  in  the  EIS.  To 
allow  time  for  all  views  to  be  shared, 
each  speaker  will  be  limited  to  five 
minutes  for  oral  comments. 

Interested  parties  are  also  invited  and 
encouraged  to  provide  written 
comments  in  addition  to,  or  in  lieu  of. 
oral  comments  at  the  public  meetings. 
Scoping  comments  should  clearly 
describe  specific  issues  or  topics  that 
the  EIS  should  address. 
DATES:  Three  public  scoping  meetings 
will  be  held. 

Guam:  December  4, 1995,  7-10  pm. 
Rota:  December  6, 1995.  7-10  pm. 
Tinian:  December  7, 1995.  7-10  pm. 
ADDRESSES:  The  scoping  meetings  will 
be  held  in  the  following  locations: 
Agana,  Guam:  Governor's  Cabinet 

Room,  Adelup  Complex. 
Sing  Song  Village.  Rota.  CNMI:  The 

Round  House. 


San  Jose.  Tinian.  CNMI:  Tinian  School 

Cafeteria. 
FOR  FURTHER  INFORMATION  CONTACT: 
Written  statements  and/or  questions 
regarding  the  scoping  process  shoidd  be 
mailed  no  later  than  E)ecember  22. 1995 
to  Mr.  Fred  Minato  (Code  238).  Pacific 
Division.  Naval  Facilities  Engineering 
Command,  Pearl  Harbor,  HI  96860- 
7300;  telephone  (808)  471-9338;  fax 
(808) 474-4890. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  action  consists  of  future 
military  training  activities  in  Guam  and 
CNMI  writhin  existing  military 
installations,  public  lands,  and  waters, 
including  large-scale  joint  military 
exercises.  Training  will  involve 
organizations  from  the  U.S.  Army,  U.S. 
Marine  Corps.  U.S.  Navy.  U.S.  Air 
Force,  U.S.  Army  Reserve,  Guam  Army 
National  Guard,  and  allied  nations. 
Federal  and  Guamanian  law 
enforcement  agencies  also  train  on  these 
lands.  The  proposed  training  will  take 
place  on  Tinian.  primarily  in  the 
Military  Lease  Area,  on  Rota,  primarify 
at  Sand  Island  and  the  public  airport, 
and  on  Guam,  primarily  at  Andersen  Air 
Force  Base,  Naval  Activities  Guam 
Ordnance  Annex,  and  Apra  Harbor.  The 
proposed  action  also  includes  continued 
use  of  the  island  of  Farallon  de 
Medinilla  for  naval  gunfire  training  and 
aerial  bombardment. 

Proposed  training  activities  include 
tactical  maneuver  on  foot  and  by 
wheeled  and  tracked  vehicles,  beach 
landings  with  boats,  air-cushioned 
landing  craft,  and  tracked  amphibian 
vehicles,  paradrops,  fixed-  and  rotary- 
wing  aircraft  operations,  underwater 
explosive  ordnance  training,  military 
weapons  and  munitions  training,  and 
various  logistical  support  activities. 

Alternatives  consist  of:  (1)  The  no 
action  alternative.  (2)  the  limited 
training  activities  alternative,  (3)  the 
proposed  training  activities  alternative, 
and  (4)  alternate  training  locations.  The 
"no  action"  alternative  consists  of 
continuing  present  training  activities 
under  present  conditions,  with  no 
adjustment  to  planned  future  military 
needs.  The  "limited  training  activities" 
alternative  consists  of  a  sub-set  of 
proposed  training  activities,  based  on 
constraints  including  the  limitation  of 
certain  activities  to  avoid  significant 
impacts  to  the  environment.  The 
"proposed  training  activities" 
alternative  consists  of  implementing  all 
proposed  activities  at  the  designated 
training  locations.  The  use  of  alternate 
training  locations  is  not  applicable  to 
this  project. 

Environmental  issues  to  be  addressed 
will  include,  but  not  be  limited  to. 


effects  on  cultural  resovuces.  terrestrial 
and  aquatic  habitats,  threatened  or 
endangered  species,  water  quality, 
infrastructxu«.  traffic,  noise,  and 
socioeconomic  environment.  Direct, 
indirect,  and  ciunulative  impacts  will  be 
analyzed,  and  mitigation  measures  will 
be  developed  as  required. 

Dated:  November  22,  1995. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

[FR  Doc.  95-29003  Filed  11-27-95;  8:45  am) 

BILUNQ  COOE  S000-04-M 


Department  of  the  Air  Force 

Privacy  Act  of  1974;  Amend  and  Delete 
Systems  of  Records. 

AGENCY:  Department  of  the  Air  Force, 
DOD. 

ACTION:  Amend  and  delete  systems  of 
records. 

SUMMARY:  The  Department  of  the  Air 
Force  proposes  to  delete  one  and  amend 
two  systems  of  records  notices  in  its 
inventory  of  systems  of  records  notices 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended. 

DATES:  The  deletion  is  effective 
November  28.  1995.  The  amendments 
will  be  effective  on  December  28. 1995. 
imless  comments  are  received  that 
would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the 
Assistant  Air  Force  Access  Programs 
Officer.  SAF/AAia  1610  Air  Force 
Pentagon.  Washington.  DC  20330-1610. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
lim  Gibson  at  (703)  697-3491  or  DSN 
227-3491. 

SUPPLEMENTARY  INFORMATION:  The 
complete  inventory  of  Department  of  the 
Air  Force  system  of  records  notices 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a).  as  amended,  have  been 
published  in  the  Federal  Register  and 
are  available  from  the  address  above. 

The  deletion  and  amendments  are  not 
within  the  purview  of  subsection  (r)  of 
the  Privacy  Act  (5  U.S.C.  552a),  as 
amended,  which  requires  the 
submission  of  an  altered  system  report. 
The  specific  changes  to  the  systems  of 
records  notices  are  set  forth  below 
followed  by  the  systems  notices,  as 
ainended,  published  in  their  entirety. 


Dated:  November  14, 1995. 


Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

DELETION 
F168  ACC  A 

SYSTEM  NAME: 

Physician  Retention  Program  (March 
11,  1993,  58  FR  13460). 

Reason:  System  is  no  longer  needed 
and  was  discontinued  in  1993.  There 
are  no  plans  to  reinstate  this  system  in 
the  future.  Records  maintained  in  the 
system  have  been  destroyed. 


AMENDMENT 
F050  ACC  B 

SYSTEM  NAME: 

Instructional  Systems  Development 
(ISD)  Evaluation  (March  11.  1993,  58  FR 
13454). 

CHANGES: 
SYSTEM  NAME: 

Delete  entry  and  replace  with 
'Operations  Training  Development 
Evaluation'. 

SYSTEM  LOCATION: 

Delete  entry  and  replace  with 
'Detachment  13,  Air  Combat  Command 
Training  Support  Squadron,  41  Orville 
Wright  Avenue.  Suite  001.  Barksdale 
Air  Force  Base.  LA  7110-3000." 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Delete  entry  and  replace  with  'Air 
Combat  Command  aircrew  members, 
pilots,  copilots,  navigators,  radar 
navigators,  electronic  warfare  officers, 
who  are  attending,  or  have  attended  a 
course  of  instruction  conducted  by  the 
11  Bomb  Squadron,  Barksdale  Air  Force 
Base,  LA  7110-3000.' 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  entry  and  replace  with 
'Computerized  information  file 
compiled  from  questionnaires  about 
training  accomplished  while  attending  a 
course  of  instruction;  to  include  the 
responder's  name.  Social  Security 
Number,  base  of  assignment  and 
subjective  assessment  of  the  training 
received.' 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with  '10 
U.S.C.  8013,  Secretary  of  the  Air  Force: 
powers  and  duties;  delegation  by;  Air 
Force  Manual  36-92234.  Instructional 
Systems  Development;  Air  Combat 
Command  Instruction  36-92250. 


Operations  Training  Development 
Program,  and  E.O.  9397.* 


SYSTEM  MANAGER(S)  AND  AOORESS: 

Delete  entry  and  replace  with 
'Education  Training  Officer.  Detachment 
13.  Air  Combat  Command  Training 
Support  Squadron.  41  Orville  Wright 
Avenue,  Suite  001,  Barksdale  Afr  Force 
Base.  LA  7110-3000.' 

NOTIFICATION  PROCEDURE: 

Delete  entry  and  replace  with 
'Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  themselves  should 
address  inquiries  to  the  Education 
Training  Officer,  Detachment  13,  Air 
Combat  Conunand  Training  Support 
Squadron,  41  Orville  Wright  Avenue, 
Suite  001.  Barksdale  Air  Force  Base,  LA 
7110-3000. 

Requests  to  determine  existence  of 
record  should  include  full  name,  and 
grade.  Social  Security  Niunber  and 
approximate  dates  individual  attended  a 
course  of  instruction.' 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
'Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
Education  Training  Officer,  Detachment 
13.  Air  Combat  Command  Training 
Support  Squadron.  41  Orville  Wright 
Avenue.  Suite  001.  Barksdale  Air  Force 
Base.  LA  7110-3000. 

Requests  should  include  full  name, 
and  grade.  Social  Security  Number  and 
approximate  dates  individual  attended  a 
course  of  instruction.' 


F050  ACC  B 

SYSTEM  NAME: 

Operations  Training  Development 
Evaluation. 

SYSTEM  LOCATION: 

Detachment  13.  Air  Combat 
Command  Training  Support  Squadron, 
41  Orville  Wright  Avenue,  Suite  001. 
Barksdale  Air  Force  Base.  LA  7110- 
3000. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Air  Combat  Command  aircrew 
members,  pilots,  copilots,  navigators, 
radar  navigators,  electronic  warfare 
officers,  who  are  attending,  or  have 
attended  a  course  of  instruction 
conducted  by  the  11  Bomb  Squadron. 
Barksdale  Air  Force  Base,  LA  7110- 
3000. 
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CATEQOfllES  OF  RECORDS  IN  THE  SYSTEM: 

Computerized  information  file 
compiled  from  questionnaires  about 
training  acc(»nplished  while  attending  a 
course  of  instruction;  to  include  the 
responder's  name.  Social  Security 
Number,  base  of  assignment  and 
subjective  assessment  of  the  training 
received. 

AUTHOftmr  FOR  KUMTENANCE  OF  THE  SYSTEM; 
10  U.S.C.  8013,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  t  y; 
Air  Force  Manual  36-92234, 
Instructional  Systems  Development;  A  ir 
Combat  Command  Instruction  36- 
92250,  Operations  Training 
Development  Program,  and  E.O.  9397. 

PURPOSE(S): 

Used  to  tabulate  and  compare  data; 
and  to  identify  strengths  and 
weaknesses  of  the  training  programs. 
Will  also  be  used  to  score  trainee 
within-course  test  performances. 
Identification  of  specific  responders  in 
the  records  will  only  be  used  by  the 
custodian  to  evaluate  and  assess  quali!  y 
of  Air  Force  Training  Programs. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THi 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  ANp 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  recor^ 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
£>oD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Air  Force's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POLIOES  AND  PRACTICES  FOA  STORING, 
RETRIEVMG,  ACCESSMG,  RETAININQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders,  and  in 
computers  and  on  computer  products. 

retrievabhjty: 

Retrieved  by  Social  Security  Numbe  r. 
Information  may  also  be  retrieved  by 
groupings  of  data  from  such  elements  ^s 
type  airframe,  coiu'se  attended,  crew 
position,  or  base  of  assigiunent. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  o 
the  record  system  and  personnel 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  stored  on  diskettes 
kept  in  a  locked  room  whenever  office 
is  not  manned.  Original  questionnaire 
responses  will  be  maintained  in  a 
locked  container  when  the  office  is  no 
manned. 


JMI 


RETENTION  AND  disposal: 

Paper  records  are  destroyed  by  tearing 
into  pieces,  shredding,  burning, 
macerating,  or  pulping,  and  diskettes 
will  be  destroyed  by  degaussing,  when 
superseded  or  when  the  individual  is 
reassigned  from  Air  Combat  Command. 

system  manaqer(s)  and  address: 
Education  Training  Officer, 
Detachment  13,  Air  Combat  Command 
Training  Support  Squadron,  41  Orville 
Wright  Avenue,  Suite  001,  Barksdale 
Air  Force  Base,  LA  7110-3000. 

NOTnCATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the:  Education  Training 
Officer,  Detachment  13,  Air  Combat 
Command  Training  Support  Squadron, 
41  Orville  Wright  Avenue,  Suite  001, 
Barksdale  Air  Force  Base,  LA  7110- 
3000. 

Requests  to  determine  existence  of 
record  should  include  full  name,  emd 
grade.  Social  Security  Number  and 
approximate  dates  individual  attended  a 
course  of  instruction. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
Education  Training  Officer,  Detachment 
13,  Air  Combat  Command  Training 
Support  Squadron,  41  Orville  Wright 
Avenue,  Suite  001,  Barksdale  Air  Force 
Base,  LA  7110-3000. 

Requests  should  include  full  name, 
and  grade.  Social  Security  Number  and 
approximate  dates  individual  attended  a 
course  of  instruction. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force  rules  for  accessing 
records  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Air  Force  Instruction 
37-132;  32  CFR  part  806b;  or  may  be 
obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from 
questionnaires  completed  by  students, 
graduates  or  Flight  Instructors,  and 
current  combat  crew  training 
instructors. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
F900  ACC  A 
SYSTEM  NAME: 

Special  Awards  File  (March  11,  1993, 
58  FR  13462). 

CHANGES: 


SYSTEM  LOCATION: 

Delete  entry  and  replace  with 
'Director  of  Personnel,  Headquarters  Air 
Combat  Command,  114  Douglas  Street, 
Suite  214,  Langley  Air  Force  Base,  VA 
23665-2773.' 


AUTHORfTY  FOR  MAINTAINING  THE  SYSTEM: 
Delete  entry  and  replace  with  '10 
U.S.C.  8013,  Secretary  of  the  Air  Force: 
powers  and  duties;  delegation  by  and 
8074,  Commands:  Territorial 
organization.' 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with 
'Director  of  Personnel,  Headquarters  Air 
Combat  Command,  114  Douglas  Street, 
Suite  214,  Langley  Air  Force  Base,  VA 
23665-2773.' 

NOTIFICATION  PROCEDURE: 

Delete  entry  and  replace  with 
'Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  themselves  should 
address  inquiries  to  the  Director  of 
Personnel,  Headquarters  Air  Combat 
Command,  114  Douglas  Street,  Suite 
214,  Langley  Air  Force  Base,  VA  23665- 
2773.' 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
'Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
EHrector  of  Personnel,  Headquarters  Air 
Combat  Command,  114  Douglas  Street, 
Suite  214,  Langley  Air  Force  Base,  VA 
23665-2773.' 


F900  ACC  A 
SYSTEM  NAME: 

Special  Awards  File  (March  11, 1993, 
58  FR  13461). 

SYSTEM  LOCATION: 

Director  of  Personnel,  Headquarters 
Air  Combat  Command,  114  Douglas 
Street,  Suite  214,  Langley  Air  Force 
Base,  VA  23665-2773. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Air  Force  active  duty  military 
personnel,  civilian  employees  and 
retired  Air  Force  officers  who  eire  or 
were  formerly  assigned  to  Air  Combat 
Command  (ACC),  formerly  Tactical  Air 
Command. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Alphabetical  file  containing  limited 
award  and  biographical  data  on 
command  personnel  where  awards  have 


been  approved  and  may  be  used  for 
reference  in  future.  File  is  informational 
in  nature  and  action  does  not  result 
therefrom. 

AUTMOWTY  FOR  MAMTENANCE  OF  THE  SYSTBC 

10  U.S.C.  8013,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by 
and  8074,  Commands:  Territorial 
organization. 

FURP08E(8): 

Used  by  Command  Awards  Branch  for 
reference. 

nOUTME  USES  OF  RECORDS  MAMTAMEO  M  THE 
SYSTEM,  MCLUDMG  CATBX>RCS  OF  USStS  AM> 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  'Blanket  Routine  Uses'  published 
at  the  beginning  of  the  Air  Force's 
compilation  of  record  system  notices 
apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVMQ,  ACCESSING,  RETAINING.  AND 
DtSPOSMQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders. 

RETRIEVABILrTY: 

Retrieved  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  rooms  and  cabinets. 

RETENTION  AND  DISPOSAL: 

Retained  in  office  files  imtil 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Personnel,  Headquarters 
Air  Combat  Command,  114  Douglas 
Street,  Suite  214,  Langley  Air  Force 
Base,  VA  23665-2773. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  Director  of  Personnel, 
Headquarters  Air  Combat  Command, 
114  Douglas  Street,  Suite  214,  Langley 
Air  Force  Base,  VA  23665-2773. 


RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
Director  of  Personnel,  Headquarters  Air 
Combat  Command,  114  Douglas  Street, 
Suite  214,  Langley  Air  Force  Bas6,  VA 
23665-2773. 

CONTESTWM  RECORD  PROCEDURES: 

The  Air  Force  rules  for  accessing 
records  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Air  Force  Instruction 
37-132;  32  CFR  part  B06b,  or  may  be 
obtained  from  the  system  manager. 

REOORD  SOURCE  CATBMRIES: 

Information  obtained  bom  previous 
employers  and  source  dociunents  such 
as  reports. 

EXEMPTIONS  CUUMEO  FOR  THE  SYSTBK 

None. 
[FR  Doc.  95-29004  Filed  11-27-95;  8:45  am] 
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Department  of  the  Army 

Board  of  Visitors,  United  States 
Military  Academy 

AGENCY:  United  States  Military 
■  Academy,  West  Point,  New  York. 

ACTION:  Notice  of  Open  Meeting. 

SUMMARY:  In  accordance  with  Section 
10(a)(20)  of  the  Federal  Advisory 
Committee  Act  (P.L.  92-463), 
announcement  is  made  of  the  following 
meeting. 

Name  of  Committee:  Board  of  Visitors, 
United  States  Military  Academy. 

Date  of  Meeting:  7  December  1995. 

Place  of  Meeting:  Russell  Senate  Office 
Building,  Room  412,  Washington,  D.C. 

Start  Time  of  Meeting:  9:00  a.m. 

Proposed  Agenda:  Preparation  of  Report  to 
President;  Commandant's  Assessment  of  the 
Corps  of  Cadets,  Report  on  Enhancing 
Teaching  and  Performance  at  USMA.  All 
proceedings  are  open. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Colonel  John  J.  Luther, 
United  States  Military  Academy,  West 
Point.  NY  10996-5000,  (914)  938-5870. 

SUPPLEMENTARY  INFORMATION:  Please 
note  that  the  Board  of  Visitors,  United 
States  Military  Academy  Meeting 
previously  announced  for  17  November 
at  West  Point,  New  York,  was  canceled 
due  to  the  government  shutdown. 
Gregory  D.  Showalter, 
Army  Federal  Register  Liaison  Officer. 
(FR  Doc.  95-28950  Filed  11-27-95;  8:45  am) 

BILUNQ  CODE  3710-08-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Corps  of  Engineers 

ENVIRONMENTAL  PROTECTION 
AGENCY 

DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Federal  Guidance  for  the 
Estat)lishment,  Use  and  Operation  of 
Mitigation  Baniis 

AGENCIES:  Corps  of  Engineers. 
Department  of  the  Army,  EXDD; 
Environmental  Protection  Agency, 
Natural  Resources  Conservation  Service, 
Agriculture;  Fish  and  Wildlife  Service, 
Interior;  and  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 
ACTION:  Notice. 

SUMMARY:  The  Army  Corps  of  Engineers 
(Corps),  Environmental  Protection 
Agency  (EPA),  National  Resources 
Conservation  Service  (NRCS),  Fish  and 
Wildlife  Service  (FWS)  and  National 
Marine  Fisheries  Service  (NMFS)  are 
issuing  final  poUcy  guidance  regarding 
the  establishment,  use  and  operation  of 
mitigation  banks  for  the  purpose  of 
providing  compensation  for  adverse 
impacts  to  wetlands  smd  other  aquatic 
resources.  The  purpose  of  this  guidance 
is  to  clarify  the  manner  in  which 
mitigation  banks  may  be  used  to  satisfy 
mitigation  requirements  of  the  Clean 
Water  Act  (CWA)  Section  404  permit 
program  and  the  wetland  conservation 
provisions  of  the  Food  Security  Act 
(FSA)  (i.e.,  "Swampbuster"  provisions). 
Recognizing  the  potential  benefits 
mitigation  banking  offers  for 
streamlining  the  permit  evaluation 
process  and  providing  more  effective 
mitigation  for  authorized  impacts  to 
wetlands,  the  agencies  encourage  the 
establishment  and  appropriate  use  of 
mitigation  banks  in  the  Section  404  and 
"Swampbuster"  programs. 
DATES:  The  effective  date  of  this 
Memorandum  to  the  Field  is  December 
28, 1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jack  Chowning  (Corps)  at  (202)  761- ' 
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1781;  Mr.  Thomas  Kelsch  (EPA)  at  (202) 
260-8795;  Ms.  Sandra  Byrd  (NRCS)  at 
(202)  690-3501;  Mr.  Mark  Miller  (FWS) 
at  (703)  358-2183;  Ms.  Susan-Jvlarie 
Stedman  (NMFS)  at  (301)  713-2325. 
SUPPLEMENTARY  INFORMATION:  Mitigating 
the  environmental  impacts  of  necessary 
development  actions  on  the  Nation's 
wetlands  and  other  aquatic  resources  is 
a  central  premise  of  Federal  wetlands 
programs.  The  CWA  Section  404  permit 
program  relies  on  the  use  of 
compensatory  mitigation  to  offset 
imavoidable  damage  to  wetlands  and 
other  aquatic  resources  through,  for 
example,  the  restoration  or  creation  of 
wetlands.  Under  the  "Swampbuster" 
provisions  of  the  FSA,  farmers  are 
required  to  provide  mitigation  to  offset 
certain  conversions  of  wetlands  for 
agricultural  purposes  in  order  to 
maintain  their  program  eligibility. 

Mitigation  banking  has  been  defined 
as  wetland' restoration,  creation, 
enhancement,  and  in  exceptional 
circumstances,  preservation  undertaken 
expressly  for  the  purpose  of 
compensating  for  unavoidable  wetland 
losses  in  advance  of  development 
actions,  when  such  compensation 
cannot  be  achieved  at  the  development 
site  or  would  not  be  as  environmentally 
beneficial.  It  typically  involves  the 
consolidation  of  small,  fragmented 
wetland  mitigation  projects  into  one 
large  contiguous  site.  Units  of  restored, 
created,  enhanced  or  preserved 
wetlands  are  expressed  as  "credits" 
which  may  subsequently  be  withdrawn 
to  offset  "debits"  incurred  at  a  proj^ 
development  site. 

Ideally,  mitigation  banks  are 
constructed  and  functioning  in  advance 
of  development  impacts,  and  are  seen  a< 
a  way  of  reducing  uncertainty  in  the 
CWA  Section  404  permit  program  or  the 
FSA  "Swampbuster"  program  by  havinf 
established  compensatory  mitigation 
credit  available  to  an  applicant.  By 
consolidating  compensation 
requirements,  banks  can  more 
effectively  replace  lost  wetland 
functions  within  a  watershed,  as  well  as 
provide  economies  of  scale  relating  to 
the  planning,  implementation, 
monitoring  and  management  of 
mitigation  projects. 

On  August  23,  1993,  the  Clinton 
Administration  released  a 
comprehensive  package  of 
improvements  to  Federal  wetlands 
programs  which  included  support  for 
the  use  of  mitigation  banks.  At  that 
same  time,  EPA  and  the  Department  of 
the  Army  issued  interim  guidance 
clarifying  the  role  of  mitigation  banks  ir 
the  Section  404  permit  program  and 
providing  general  guideUnes  for  their 
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establishment  and  use.  In  that  docimient 
it  was  acknowledged  that  additional 
guidance  would  be  developed,  as 
necessary,  following  completion  of  the 
first  phase  of  the  Corps  Institiite  for 
Water  Resources  national  study  on 
mitigation  banking. 

The  Corps,  EPA,  NRCS,  FWS  and 
NMFS  provided  notice  [60  FR  12286; 
March  6,  1995]  of  a  proposed  guidance 
on  the  policy  of  the  Federal  government 
regarding  the  establishment,  use  and 
operation  of  mitigation  banks.  The 
proposed  guidance  was  based,  in  part, 
on  ^e  experiences  to  date  with 
mitigation  banking,  as  well  as  other 
enviroimiental,  economic  and 
institutional  issues  identified  through 
the  Corps  national  study.  Over  130 
comments  were  received  on  the 
proposed  guidance.  The  final  guidance 
is  based  on  full  and  thorough 
consideration  of  the  public  comments 
received. 

A  majority  of  the  letters  received 
supported  the  proposed  guidance  in 
general,  but  suggested  modifications  to 
one  or  more  parts  of  the  proposal.  In 
response  to  these  comments,  several 
changes  have  h>een  made  to  further 
clarify  the  provisions  and  make  other 
modifications,  as  necessary,  to  ensure 
effective  establishment  and  use  of 
mitigation  banks.  One  key  issue  on 
which  the  agencies  received  numerous 
comments  focused  on  the  timing  of 
credit  withdrawal.  In  order  to  provide 
additional  clarification  of  the  changes 
made  to  the  final  guidance  in  response 
to  comments,  the  agencies  wish  to 
emphasize  that  it  is  our  intent  to  ensure 
that  decisions  to  allow  credits  to  be 
withdrawn  from  a  mitigation  bank  in 
advance  of  bank  maturity  be  make  on  a 
case-by-case  basis  to  best  reflect  the 
particular  ecological  and  economic 
circumstances  of  each  bank.  The 
percentage  of  advance  credits  permitted 
for  a  particular  bank  may  be  higher  or 
lower  than  the  15  percent  example 
included  in  the  proposed  guidance.  The 
final  guidance  is  being  revised  to 
eliminate  the  reference  to  a  specific 
percentage  in  order  to  provide  needed 
flexibility.  Copies  of  the  comments  and 
the  agencies'  response  to  significant 
comments  are  available  for  public 
review.  Interested  parties  should  contact 
the  agency  representatives  for  additional 
information. 

This  guidance  does  not  change  the 
substantive  requirements  of  the  Section 
404  permit  program  or  the  FSA 
"Swampbuster"  program.  Rather,  it 
interprets  and  provides  internal 
guidance  and  procedures  to  the  agency 
field  personnel  for  the  establishment, 
use  and  operation  of  mitigation  banks 
consistent  with  existing  regulations  and 


policies  of  each  program.  The  policies 
set  out  in  this  document  are  not  final 
agency  action,  but  are  intended  solely  as 
guidance.  The  guidance  is  not  intended, 
not  can  it  be  relied  upon,  to  create  any 
rights  enforceable  by  any  party  in 
litigation  with  the  United  States.  The 
guidance  does  not  establish  or  affect 
legal  rights  or  obligations,  establish  a 
binding  norm  on  any  party  and  it  is  not 
finally  determinative  of  the  issues 
addressed.  Any  regulatory  decisions 
made  by  the  agencies  in  any  particular 
matter  addressed  by  this  guidance  will 
be  made  by  applying  the  governing  law 
and  regulations  to  the  relevant  facts. 
The  purpose  of  the  docimient  is  to 
provide  policy  and  technical  guidance 
to  encourage  the  effective  use  of 
mitigation  banks  as  a  means  of 
compensating  for  the  authorized  loss  of 
wetlands  and  other  aquatic  resources. 
John  H.  Zirschky, 

Acting  Assistant  Secretary  (Civil  Works), 
Department  of  the  Army. 
Robert  Perciasep0, 
Assistant  Administrator  for  Water, 
Environmental  Protection  Agency. 
James  R.  Lyons, 

Assistant  Secretary,  Natural  Resources  and 
Environment,  Department  of  Agriculture. 
George  T.  Frampton,  Jr., 
Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks,  Department  of  the  Interior. 
Douglas  K.  Hail, 

Assistant  Secretary  for  Oceans  and 
Atmosphere,  Department  of  Commerce. 

Memorandum  to  the  Field 

Subject:  Federal  Guidance  for  the 
Establishment,  Use  and  Operation  of 
Mitigation  Banks 

I.  Introduction 

A.  Purpose  and  Scope  of  Guidance 

This  dociunent  provides  policy 
guidance  for  the  establishment,  use  and 
operation  of  mitigation  banks  for  the 
purpose  of  providing  compensatory 
mitigation  for  authorized  adverse 
impacts  to  wetlands  and  other  aquatic 
resources.  This  guidance  is  provided 
expressly  to  assist  Federal  personnel, 
bank  sponsors,  and  others  in  meeting 
the  requirements  of  Section  404  of  the 
Clean  Water  Act  (CWA),  Section  10  of 
the  Rivers  and  Harbors  Act,  the  wetland 
conservation  provisions  of  the  Food 
Security  Act  (FS)  (i.e.,  "Swampbuster"), 
and  other  applicable  Federal  statutes 
and  regulations.  The  policies  and 
procedures  discussed  herein  are 
consistent  with  current  requirements  of 
the  Section  10/404  regulatory  program 
and  "Swampbuster"  provisions  and  are 
intended  only  to  clarify  the  applicability 
of  existing  requirements  to  mitigation 
banking. 


The  policies  and  procedures 
discussed  herein  are  applicable  to  the 
establishment,  use  and  operation  of 
public  mitigation  banks,  as  well  as 
privately-sponsored  mitigation  banks, 
including  third  party  banks  (e.g. 
entrepreneurial  banks). 

B.  Background 

For  purposes  of  this  guidance, 
mitigation  banking  means  the 
restoration,  creation,  enhancement  and, 
in  exceptional  circumstances, 
preservation  of  wetlands  and/or  other 
aquatic  resources  expressly  for  the 
purpose  of  providing  compensatory 
mitigation  in  advance  of  authorized 
impacts  to  similar  resources. 

The  objective  of  a  mitigation  bank  is 
to  provide  for  the  replacement  of  the 
chemical,  physical  and  biological 
functions  of  wetlands  and  other  aquatic 
resources  which  are  lost  as  a  result  of 
authorized  impacts.  Using  appropriate 
methods,  the  newly  established 
functions  are  quantified  as  mitigation 
"credits"  which  are  available  for  use  by 
the  bank  sponsor  or  by  other  parties  to 
compensate  for  adverse  impacts  (i.e., 
"debits").  Consistent  with  mitigation 
policies  established  under  the  Council 
on  Environmental  Quality 
Implementing  Regulations  (CEQ 
regulations)  (40  CFR  Part  1508.20),  and 
the  Section  404(b)(1)  Guidelines 
(Guidelines)  (40  CFR  Part  230),  the  use 
of  credits  may  only  be  authorized  for 
purposes  of  complying  with  Section  10/ 
404  when  adverse  impacts  are 
unavoidable.  In  addition,  for  both  the 
Section  10/404  and  "Swampbuster" 
programs,  credits  may  only  be 
authorized  when  on-site  compensation 
is  either  not  practicable  or  use  of  a 
mitigation  bank  is  environmentally 
preferable  to  on-site  compensation. 
Prospective  bank  sponsors  should  not 
construe  or  anticipate  participation  in 
the  establishment  of  a  mitigation  bank 
as  ultimate  authorization  for  specific 
projects,  as  excepting  such  projects  from 
any  applicable  requirements,  or  as 
preauthorizing  the  use  of  credits  from 
that  bank  for  any  particular  project. 

Mitigation  banks  provide  greater 
flexibility  to  applicants  needing  to 
comply  with  mitigation  requirements 
and  can  have  several  advantages  over 
individual  mitigation  projects,  some  of 
which  are  listed  below: 

1 .  It  may  be  more  advantageous  for 
maintaining  the  integrity  of  the  aquatic 
ecosystem  to  consolidate  compensatory 
mitigation  into  a  single  large  parcel  or 
contiguous  parcels  when  ecologically 
appropriate; 

2.  Establishment  of  a  mitigation  bank 
can  bring  together  financial  resources, 
planning  and  scientific  expertise  not 


practicable  to  many  project-specific 
compensatory  mitigation  proposals. 
This  consolidation  of  resources  can 
increase  the  potential  for  the 
establishment  and  long-term 
management  of  successful  mitigation 
that  maximizes  opportunities  for 
contributing  to  biodiversity  and/or 
watershed  function; 

3.  Use  of  mitigation  banks  may  reduce 
permit  processing  times  and  provide 
more  cost-effective  compensatory 
mitigation  opportunities  for  projects 
that  qualify; 

4.  Compensatory  mitigation  is 
typically  implemented  and  functioning 
in  advance  of  project  impacts,  thereby 
reducing  temporal  losses  of  aquatic 
functions  and  uncertainty  over  whether 
the  mitigation  will  be  successful  in 
offsetting  project  impacts; 

5.  Consolidation  of  compensatory 
mitigation  within  a  mitigation  bank 
increases  the  efficiency  of  limited 
agency  resources  in  the  review  and 
compliance  monitoring  of  mitigation 
projects,  and  thus  improves  the 
Reliability  of  efforts  to  restore,  create  or 
enhance  wetlands  for  mitigation 
purposes. 

6.  The  existence  of  mitigation  banks 
can  contribute  towards  attainment  of  the 
goal  for  no  overall  net  loss  of  the 
Nation's  wetlands  by  providing 
opportunities  to  compensate  for 
authorized  impacts  when  mitigation 
might  not  otherwise  be  appropriate  or 
practicable. 

II.  Policy  Considerations 

The  following  policy  considerations 
provide  general  guidance  for  the 
establishment,  use  and  operation  of 
mitigation  banks.  It  is  the  agencies' 
intent  that  this  guidance  be  applied  to 
mitigation  bank  proposals  submitted  for 
approval  on  or  after  the  effective  date  of 
this  guidance  and  to  those  in  early 
stages  of  planning  or  development.  It  is 
not  intended  that  this  policy  be 
retroactive  for  mitigation  banks  that 
have  already  received  agency  approval. 
While  it  is  recognized  that  individual 
mitigation  banking  proposals  may  vary, 
it  is  the  intent  of  this  guidance  that  the 
fundamental  precepts  be  applicable  to 
future  mitigation  banks. 

For  the  purposes  of  Section  10/104, 
and  consistent  with  the  CEQ 
regulations,  the  Guidelines,  and  the 
Memorandum  of  Agreement  Between 
the  Environmental  Protection  Agency 
(EPA)  and  the  Department  of  the  Army 
Concerning  the  Determination  of 
Mitigation  under  the  Clean  Water  Act 
Section  404(b)(1)  Guidelines,  mitigation 
means  sequentially  avoiding  impacts, 
minimizing  impacts,  and  compensating 
for  remaining  unavoidable  impacts. 


Compensatory  mitigation,  under  Section 
10/404,  is  the  restoration,  creation, 
enhancement,  or  in  exceptional 
circumstances,  preservation  of  wetlands 
and/or  other  aquatic  resources  for  the 
purpose  of  compensating  for 
imavoidable  adverse  impacts.  A  site 
where  wetlands  and/ or  other  aquatic 
resources  are  restored,  created, 
enhanced,  or  in  exceptional 
circumstances,  preserved  expressly  for 
the  purpose  of  providing  compensatory 
mitigation  in  advance  of  authorized 
impacts  to  similar  resources  is  a 
mitigation  bank. 

A.  Authorities 

This  guidance  is  established  in 
accordance  with  the  following  statutes, 
regulations,  and  policies.  It  is  intended 
to  clarify  provisions  within  these 
existing  authorities  and  does  to 
establish  any  new  requirements. 

1.  Clean  Water  Act  Section  404  (33 
U.S.C.  1344). 

2.  Rivers  and  Harbors  Act  of  1899 
Section  10  (33  U.S.C.  403  et  seq.) 

3.  Environmental  Protection  Agency, 
Section  404(b)(1)  Guidelines  (40  CFR 
Part  230).  Guidelines  for  Specification 
of  Disposal  Sites  for  E>redged  or  Fill 
Material. 

4.  Department  of  the  Army,  Section 
404  Permit  Regulations  (33  CFR  Parts 
320-330).  Policies  for  evaluating  permit 
applications  to  dischauge  dredged  or  fill 
material. 

5.  Memorandum  of  Agreement 
between  the  Environmental  Protection 
Agency  and  the  Department  of  the  Army 
Concerning  the  Determination  of 
Mitigation  under  the  Clean  Water  Act 
Section  404(b)(1)  Guidelines  (February 
6, 1990). 

6.  Title  XII  Food  Security  Act  of  1985 
as  amended  by  the  Food,  Agriculture, 
Conservation  and  Trade  Act  of  1990  (16 
U.S.C.  3801  et  seq.). 

7.  National  Environmental  Policy  Act 
(42  U.S.C.  4321  et  seq.),  including  the 
Council  on  Environmental  Quality's 
implementing  regulations  (40  CFR  Parts 
1500-1508). 

8.  Fish  and  Wildlife  Coordination  Act 
(16  U.S.C.  661  et  seq.). 

9.  Fish  and  Wildlife  Service 
Mitigation  Policy  (46  FR  pages  7644- 
7663, 1981). 

10.  Magnuson  Fishery -Conservation 
and  Management  Act  (16  U.S.C.  1801  et 
seq.). 

11.  National  Marine  Fisheries  Service 
Habitat  Conservation  Policy  (48  FR 
pages  53142-53147,  1983). 

The  policies  set  out  in  this  document 
are  not  final  agency  action,  but  are 
intended  solely  as  guidance.  The 
guidance  is  not  intended,  nor  can  it  be 
relied  upon,  to  create  any  rights 
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enforceable  by  any  party  in  litigation 
with  the  United  States.  This  guidance 
does  not  establish  or  affect  legal  rights 
or  obligations,  establish  a  binding  nom 
on  any  party  and  it  is  not  finally 
determinative  of  the  issues  addressed. 
Any  regulatory  decisions  made  by  the 
agencies  in  any  particular  matter 
addressed  by  this  guidance  will  be  mac  e 
by  applying  the  governing  law  and 
regulations  to  the  relevant  facts. 

B.  Planning  Considerations 

1.  Goal  Setting 

The  overall  goal  of  a  mitigation  bank 
is  to  provide  economically  efficient  anc 
flexible  mitigation  opportunities,  while 
fully  compensating  for  wetland  and 
other  aquatic  resource  losses  in  a 
manner  that  contributes  to  the  long-ter^ 
ecological  functioning  of  the  watershed 
within  which  the  bank  is  to  be  located. 
The  goal  will  include  the  need  to 
replace  essential  aquatic  functions 
which  are  anticipated  to  be  lost  througl  i 
authorized  activities  within  the  bank's 
service  area.  In  some  cases,  banks  may 
also  be  used  to  address  other  resource 
objectives  that  have  been  identified  in  i 
watershed  management  plan  or  other 
resource  assessment.  It  is  desirable  to 
set  the  particular  objectives  for  a 
mitigation  bank  (i.e.,  the  type  and 
character  of  wetlands  and/or  aquatic 
resources  to  be  established)  in  advance 
of  site  selection.  The  goal  and  objectives 
should  be  driven  by  the  anticipated 
mitigation  need:  the  site  selected  shoul^ 
support  achieving  the  goal  and 
objectives. 

2.  Site  Selection 

The  agencies  v/ill  give  careful 
consideration  to  the  ecological 
suitability  of  a  site  for  achieving  the  go^l 
and  objectives  of  a  bank,  i.e.,  that  it 
posses  the  physical,  chemical  and 
biological  characteristics  to  support 
establishment  of  the  desired  aquatic 
resoiut:es  and  functions.  Size  and 
location  of  the  site  relative  to  other 
ecological  features,  hydrologic  sources 
(including  the  availabihty  of  water 
rights),  and  compatibility  with  adjacent 
land  uses  and  watershed  management 
plans  are  important  factors  for 
consideration.  It  also  is  important  that 
ecologically  significant  aquatic  or 
upland  resources  (e.g.,  shallow  sub-tidil 
habitat,  mature  forests),  cultiu-al  sites,  (f 
habitat  for  Federally  or  State-listed 
threatened  and  endangered  species  are 
not  compromised  in  the  process  of 
establishing  a  bank.  Other  significant 
factors  for  consideration  include,  but  a^e 
not  limited  to,  development  trends  (i.e. 
anticipated  land  use  changes),  habitat 
status  and  trends,  local  or  regional  goal  > 
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for  the  restoration  or  protection  of 
particular  habitat  types  or  functions 
(e.g..  re-establishment  of  habitat 
corridors  or  habitat  for  species  of 
concern),  water  quality  and  floodplain 
management  goals,  and  the  relative 
potential  for  chemical  contamination  of 
the  wetlands  and/or  other  aquatic 
resources. 

Banks  may  be  sited  on  public  or 
private  lands.  Cooperative  arrangements 
between  public  and  private  entities  to 
use  public  lands  for  mitigation  banks 
may  be  acceptable.  In  some 
circumstances,  it  may  be  appropriate  to 
site  banks  on  Federal,  state,  tribal  or 
locally-owned  resource  management 
areas  (e.g.,  wildlife  management  areas, 
national  or  state  forests,  public  parks, 
recreation  areas).  The  siting  of  banks  on 
such  lands  may  be  acceptable  if  the 
internal  policies  of  the  public  agency 
allow  use  of  its  land  for  such  purposes, 
and  the  public  agency  grants  approval. 
Mitigation  credits  generated  by  banks  of 
this  nature  should  be  based  solely  on 
those  values  in  the  bank  that  are 
supplemental  to  the  public  program(s) 
already  planned  or  in  place,  that  is, 
baseline  values  represented  by  existing 
or  already  planned  public  programs, 
including  preservation  value,  should 
not  be  counted  toward  bank  credits. 

Similarly,  Federally-funded  wetland 
conservation  projects  undertaken  via 
separate  authority  ar  d  for  other 
purposes,  such  as  the  Wetlands  Reserve 
Program,  Farmer's  Home 
Administration  fee  title  transfers  or 
conservation  easements,  and  Partners 
for  Wildlife  Program,  cannot  be  used  for 
the  purpose  of  generating  credits  within 
a  mitigation  bank.  However,  mitigation 
credit  may  be  given  for  activities 
undertaken  in  conjimction  with,  but 
supplemental  to,  such  programs  in  order 
to  maximize  the  overall  ecological 
benefit  of  the  conservation  project. 

3.  Technical  Feasibility 

Mitigation  banks  should  be  planned 
and  designed  to  be  self-sustaining  over 
time  to  the  extent  possible.  The 
techniques  for  establishing  wetlands 
and/or  other  aquatic  resources  must  be 
carefully  selected,  since  this  science  is 
constantly  evolving.  The  restoration  of 
historic  or  substantially-degraded 
wetlands  and/ or  other  aquatic  resources 
(e.g.,  prior-converted  cropland,  farmed 
wetlands)  utilizing  proven  technique 
increases  the  likelihood  of  success  and 
typically  does  not  result  in  the  loss  of 
other  valuable  resources.  Thus, 
restoration  should  be  the  first  option 
considered  when  siting  a  bank.  Because 
of  the  difficulty  in  establishing  the 
correct  hydrologic  conditions  associated 
with  many  creation  projects  and  the 


tradeoff  in  wetland  functions  involved 
with  certain  enhancement  activities, 
these  methods  should  only  be 
considered  where  there  are  adequate 
assurances  to  ensure  success  and  that 
the  project  will  result  in  an  overall 
enviroiunental  benefit. 

In  '»eneral,  banks  which  involve 
com^  lex  hydraulic  engineering  features 
and/or  questionable  water  sources  (e.g., 
pumped)  are  most  costly  to  develop, 
operate  and  maintain,  and  have  a  higher 
risk  of  failure  than  banks  designed  to 
function  with  little  or  no  human 
intervention.  The  former  situations 
should  only  be  considered  where  there 
are  adequate  assiu-ances  to  ensure 
success.  This  guidance  recognizes  that 
in  some  circumstances  wetlands  must 
be  actively  managed  to  ensure  their 
viability  and  sustainability. 
Fiirthermore,  long-term  maintenance 
requirements  may  be  necessary  and 
appropriate  in  some  cases  (e.g.,  to 
maintain  fire-dependent  plant 
communities  in  the  absence  of  natural 
fire;  to  control  invasive  exotic  plant 
species). 

Proposed  mitigation  techniques 
should  be  well-iuiderstood  and  reliable. 
When  imcertainties  surrounding  the 
technical  feasibility  of  a  proposed 
mitigation  technique  exist,  appropriate 
arrangements  (e.g.,  financial  assurances, 
contingency  plans,  additional 
monitoring  requirements)  should  be  in 
place  to  increase  the  likeUhood  of 
success.  Such  arrangements  may  be 
phased-out  or  reduced  once  the 
attaiiunent  of  prescribed  performance 
standards  is  demonstrated. 

4.  Role  of  Preservation 

Credit  may  be  given  when  existing 
wetlands  and/or  other  aquatic  resources 
are  preserved  in  conjunction  with 
restoration,  creation  or  enhancement 
activities,  and  when  it  is  demonstrated 
that  the  preservation  will  augment  the 
functions  of  the  restored,  created  or 
enhanced  aquatic  resource.  Such 
augmentation  may  be  reflected  in  the 
total  nimiber  of  credits  available  from 
the  bank. 

In  addition,  the  preservation  of 
existing  wetlands  and/ or  other  aquatic 
resources  in  perpetvuty  may  be 
authorized  as  the  sole  basis  for 
generating  credits  in  mitigation  banks 
only  in  exceptional  circumstances, 
consistent  with  existing  regulations. 
poUcies  and  guidance.  Under  such 
circimistances,  preservation  may  be 
accomplished  through  the 
implementation  of  appropriate  legal 
mechanisms  (e.g.,  transfer  of  deed,  deed 
restrictions,  conservation  easement)  to 
protect  wetlands  and/or  other  aquatic 
resources,  accompanied  by 


implementation  of  appropriate  changes 
in  land  use  or  other  physical  changes  as 
necessary  (e.g.,  installation  of  restrictive 
fencing). 

Determining  whether  preservation  is 
appropriate  as  the  sole  basis  for 
generating  credits  at  a  mitigation  bank 
requires  careful  judgment  regarding  a 
number  of  factors.  Consideration  must 
be  given  to  whether  wetlands  and/or 
other  aquatic  resources  proposed  for 
preservation  (1)  perform  physical  or 
biological  functions,  the  preservation  of 
which  is  important  to  the  region  in 
which  the  aquatic  resources  are  located, 
and  (2)  are  imder  demonstrable  threat  of 
loss  or  substantial  degradation  due  to 
hiunan  activities  that  might  not 
otherwise  be  expected  to  be  restricted. 
The  existence  of  a  demonstrable  threat 
will  be  based  on  clear  evidence  of 
destructive  land  use  changes  which  are 
consistent  with  local  and  regional  land 
use  trends  and  are  not  the  consequence 
of  actions  under  the  control  of  the  bank 
sponsor.  Wetlands  and  other  aquatic 
resources  restored  imder  the 
Conservation  Reserve  Program  or 
similar  programs  requiring  only 
temporary  conservation  easements  may 
be  eligible  for  banking  credit  upon 
termination  of  the  original  easement  if 
the  wetlands  are  provided  permanent 
protection  and  it  would  otherwise  be 
expected  that  the  resources  would  be 
converted  upon  termination  of  the 
easement.  The  number  of  mitigation 
credits  available  from  a  bank  that  is 
based  solely  on  preservation  should  be 
based  on  the  functions  that  would 
otherwise  be  lost  or  degraded  if  the 
aquatic  resources  were  not  preserved, 
and  the  timing  of  such  loss  or 
degradation.  As  such,  compensation  for 
aquatic  resource  impacts  will  typically 
require  a  greater  niunber  of  acres  from 
a  preservation  bank  than  from  a  bank 
which  is  based  on  restoration,  creation 
or  enhancement. 

5.  Inclusion  of  Upland  Areas 

Credit  may  be  given  for  the  inclusion 
of  upland  areas  occurring  within  a  bank 
only  to  the  degree  that  such  features 
increase  the  overall  ecological 
functioning  of  the  bank.  If  such  features 
are  included  as  part  of  a  bank,  it  is 
important  that  they  receive  the  same 
protected  status  as  the  rest  of  the  bank 
and  be  subject  to  the  same  operational 
procedures  and  requirements.  The 
presence  of  upland  areas  may  increase 
the  per-unit  value  of  the  aquatic  habitat 
in  the  bank.  Alternatively,  limited  credit 
may  be  given  to  upland  areas  protected 
within  llie  bank  to  reflect  the  functions 
inherently  provided  by  such  areas  (e.g., 
nutrient  and  sediment  filtration  of 
stormwater  runoff,  wildlife  habitat 


diversity)  which  directly  enhance  or 
maintain  the  integrity  of  the  aquatic 
ecosystem  and  that  might  otherwise  be 
subject  to  threat  of  loss  or  degradation. 
An  appropriate  functional  assessment 
methodology  should  be  used  to 
determine  the  manner  and  extent  to 
which  such  features  augment  the 
functions  of  restored,  created  or 
enhanced  wetlands  and/ or  other  aquatic 
resources. 

6.  Mitigation  Banking  and  Watershed 
Planning 

Mitigation  banks  should  be  platmed 
and  developed  to  address  the  specific 
resource  needs  of  a  particular 
watershed.  Furthermore,  decisions 
regarding  the  location,  type  of  wetlands 
and/or  other  aquatic  resources  to  be 
established,  and  proposed  uses  of  a 
mitigation  bank  are  most  appropriately 
made  vdthin  the  context  of  a 
comprehensive  watershed  plan.  Such 
watershed  planning  efforts  often 
identify  categories  of  activities  having 
minimal  adverse  effects  on  the  aquatic 
ecosystem  and  that,  therefore,  could  be 
authorized  under  a  general  permit.  In 
order  to  reduce  the  potential  cumulative 
effects  of  such  activities,  it  may  be 
appropriate  to  offset  these  types  of 
impacts  through  the  use  of  a  mitigation 
bank  established  in  conjunction  with  a 
watershed  plan. 

C.  Establishment  of  Mitigation  Banks 

1.  Prospectus 

Prospective  bank  sponsors  should 
first  submit  a  prospectus  to  the  Army 
Corps  of  Engineers  (Corps)  or  Natural 
Resources  Conservation  Service 
(NRCS)i  to  initiate  the  planning  and 
review  process  by  the  appropriate 
agencies.  Prior  to  submitting  a 
prospectus,  bank  sponsors  are 
encouraged  to  discuss  their  proposal 
with  the  appropriate  agencies  (e.g.,  pre- 
application  coordination). 

It  is  the  intent  of  the  agencies  to 
provide  practical  comments  to  the  bank 
sponsors  regarding  the  general  need  for 
and  technical  feasibiUty  of  proposed 
banks.  Therefore,  bank  sponsors  are 
encouraged  to  include  in  the  prospectus 
sufficient  information  concerning  the 
objectives  for  the  bank  cmd  how  it  will 
be  established  and  operated  to  allow  the 
agencies  to  provide  such  feedback. 
Formal  agency  involvement  and  review 
is  initiated  with  submittal  of  a 
prospectus. 


'  The  Corps  will  typically  serve  as  the  lead 
agency  for  the  establishment  of  mitigation  banks. 
Bank  sponsors  proposing  establishment  of 
mitigation  banks  solely  for  the  purpose  of 
complying  with  the  "Swampbuster"  provisions  of 
FSA  should  submit  their  prospectus  to  the  NRCS. 


2.  Mitigation  Banking  Instruments 

Information  provided  in  the 
prospectus  will  serve  as  the  basis  for 
establishing  the  mitigation  banking 
instnmient.  All  mitigation  b&nks  need  to 
have  a  banking  instrument  as 
dociunentation  of  agency  concurrence 
on  the  objectives  and  administration  of 
the  bank.  The  banking  instnunent 
should  describe  in  detail  the  physical 
and  legal  characteristics  of  the  bank, 
and  how  the  bank  will  be  established 
and  operated.  For  regional  banking 
programs  sponsored  by  a  single  entity 
(e.g.,  a  state  transportation  agency),  it 
may  be  appropriate  to  establish  an 
"umbrella"  instrument  for  the 
establishment  and  operation  of  multiple 
bank  sites.  In  such  circiunstances,  the 
need  for  supplemental  site-specific 
information  (e.g.,  individual  site  plans) 
should  be  addressed  in  the  banking 
instnunent.  The  banking  instrument 
will  be  signed  by  the  bank  sponsor  and 
the  concurring  regulatory  and  resource 
agencies  represented  on  the  Mitigation 
Bank  Review  Team  (section  II.C.2).  The 
following  information  should  be 
addressed,  as  appropriate,  within  the 
banking  instnunent: 

a.  Bank  goals  and  objectives; 

b.  Ownership  of  bank  lands; 

c.  Bank  size  and  classes  of  wetlands 
and/or  other  aquatic  resources  proposed 
for  inclusion  in  the  bank,  including  a 
site  plan  and  specifications; 

d.  Description  of  baseline  conditions 
at  the  bank  site; 

e.  Geographic  service  area; 

f.  Wetland  classes  or  other  aquatic 
resource  impacts  suitable  for 
compensation; 

g.  Methods  for  determining  credits 
and  debits; 

h.  accounting  procedures; 

i.  Performance  standards  for 
determining  credit  availability  and  bank 
success; 

j.  Reporting  protocols  and  monitoring 
plan; 

k.  Contingency  and  remedial  actions 
and  responsibilities; 

1.  Financial  assurances: 

m.  Compensation  ratios; 

n.  Provisions  for  long-term 
management  and  maintenance. 

The  terms  and  conditions  of  the 
banking  instrument  may  be  amended,  in 
accordance  with  the  procedures  used  to 
establish  the  instnunent  and  subject  to 
agreement  by  the  signatories. 

In  cases  where  initial  establishment  of 
the  mitigation  bank  involves  a  discharge 
into  waters  of  the  United  States 
requiring  Section  10/404  authorization, 
the  banking  instnunent  will  be  made 
part  of  a  Department  of  the  Army  permit 
for  that  discharge.  Submittal  of  an 


58610 


Federal  Register 


/  Vol.  60,  No.  228  /  Tuesday,  November  28,  1995  /  Notices 


individual  pennit  application  should  he 
accompanied  by  a  sufficiently-detailed 
prospectus  to  allow  for  concurrent 
processing  of  each.  Preparation  of  a    I 
banking  instrument,  however,  should 
not  alter  the  normal  permit  evaluatioi  i 
process  timeframes.  A  bank  sponsor 
may  proceed  with  activities  for  the 
construction  of  a  bank  subsequent  to 
receiving  the  Department  of  the  Armj 
authorization.  It  should  be  noted, 
however,  that  a  bank  sponsor  who 
proceeds  in  the  absence  of  a  banking 
instrument  does  so  at  his/her  own  risk. 
In  cases  where  the  mitigation  bank  (s 
established  pursuant  to  the  FSA.  the 
banking  instrument  will  be  included  ^ 
the  plan  developed  or  approved  by     j 
NRCS  and  the  Fish  and  Wildlife  Service 
(FWS). 

3.  Agency  Roles  and  Coordination 

Collectively,  the  signatory  agencies  to 
the  banking  instrument  will  comprise 
the  Mitigation  Bank  Review  Team 
(MBRT).  Representatives  from  the 
Corps,  EPA,  FWS,  National  Marine 
Fisheries  Service  (NMFS)  and  NRCS,  es 
appropriate  given  the  projected  use  f(^ 
the  bank,  should  typically  comprise  Ujie 
MBRT.  In  addition,  it  is  appropriate  f^r 
representatives  from  state,  tribal  and 
local  regulatory  and  resource  agencie^  to 
participate  where  an  agency  has 
authorities  and/ or  mandates  directly 
affecting  or  affected  by  the 
establishment,  use  or  operation  of  a 
bank.  No  agency  is  required  to  sign  a 
banking  instrument;  however,  in  signing 
a  banking  instrument,  an  agency  agrei  s 
to  the  terms  of  that  instrument. 

The  Corps  will  serve  as  Chair  of  the 
MBRT,  except  in  cases  where  the  banj : 
is  proposed  solely  for  the  purpose  of 
complying  with  the  FSA,  in  which  ca  le 
NRCS  will  be  the  MBRT  Chair.  In 
addition,  where  a  bank  is  proposed  to 
satisfy  the  requirements  of  another 
Federal,  state,  tribal  or  local  program,  it 
may  be  appropriate  for  the 
administering  agency  to  serve  as  co- 
Chair  of  the  MBRT. 

The  primary  role  of  the  MBRT  is  to 
facilitate  the  establishment  of  mitigati  on 
banks  through  the  development  of 
mitigation  banking  instruments. 
Because  of  the  different  authorities  ar  d 
responsibilities  of  each  agency 
represented  on  the  MBRT,  there  is  a 
benefit  in  achieving  agreement  on  the 
banking  instrument.  For  this  reason,  t  le 
MBRT  will  strive  to  obtain  consensus  on 
its  actions.  The  Chair  of  the  MBRT  wri^l 
have  the  responsibility  for  making  finp 
decisions  regarding  the  terms  and 
conditions  of  the  banking  instrument 
where  consensus  cannot  otherwise  be 
reached  within  a  reasonable  timefram  b 
(e.g.,  90  days  from  the  date  of  submitt  i\ 
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of  a  complete  prospectus).  The  MBRT 
will  review  and  seek  consensus  on  the 
banking  instrument  and  final  plans  for 
the  restoration,  creation,  enhancement, 
and/or  preservation  of  wetlands  and 
other  aquatic  resources. 

Consistent  with  its  authorities  under 
Section  10/404,  the  Corps  is  responsible 
for  authorizing  use  of  a  particular 
mitigation  bank  on  a  project-specific 
basis  and  determining  the  number  and 
availability  of  credits  required  to 
compensate  for  proposed  impacts  in 
accordance  with  the  terms  of  the 
banking  instrument.  Decisions  rendered 
by  the  Corps  must  fully  consider  review 
agency  comments  submitted  as  pail  of 
the  permit  evaluation  process. 
Similarly,  the  NRCS,  in  consultation 
with  the  FWS,  will  make  the  final 
decision  pertaining  to  the  withdrawal  of 
credits  frT)m  banks  as  appropriate 
mitigation  pursuant  to  FSA. 

4.  Role  of  the  Bank  Sponsor 

The  bank  sponsor  is  responsible  for 
the  preparation  of  the  banking 
instrument  in  consultation  with  the 
MBRT.  The  bank  sponsor  should, 
therefore,  have  sufficient  opportxmity  to 
discuss  the  content  of  the  banking 
instrum«it  with  the  MBRT.  The  bank 
sponsor  is  also  responsible  for  the 
overall  operation  and  management  of 
the  bank  in  accordance  with  the  terms 
of  the  banking  instrument,  including  the 
preparation  and  distribution  of 
monitoring  reports  and  accounting 
statements/ledger,  as  necessary. 

5.  Public  Review  and  Comment 

The  public  should  be  notified  of  and 
have  an  opportimity  to  comment  on  all 
bank  proposals.  For  banks  which 
require  authorization  under  an 
individual  Section  10/404  permit  or  a 
state,  tribal  or  local  program  that 
involves  a  similar  public  notice  and 
comment  process,  this  condition  will 
typically  be  satisfied  through  such 
standard  procedures.  For  other 
proposals,  the  Corps  or  NRCS,  upon 
receipt  of  a  complete  banking 
prospectus,  should  provide  notification 
of  the  availabiUty  of  the  prospectus  for 
a  minimum  21 -day  public  comment 
period.  Notification  procedures  will  be 
similar  to  those  used  by  the  Corps  in  the 
standard  permit  review  process.  Copies 
of  all  public  comments  received  will  be 
distributed  to  the  other  members  of  the 
MBRT  and  the  bank  sponsor  for  full 
consideration  in  the  development  of  the 
final  banking  instrument. 

6.  Dispute  Resolution  Procedure 

The  MBRT  will  work  to  reach 
consensus  on  its  actions  in  accordance 
with  this  guidance.  It  is  anticipated  that 


all  issues  will  be  resolved  by  the  MBRT 
in  this  manner. 

a.  Dievelopment  of  the  Banking 
Instrument 

During  the  development  of  the 
banking  instrument,  if  any  agency 
representative  considers  that  a 
particular  decision  raises  concern 
regarding  the  application  of  existing 
policy  or  procedures,  an  agency  may 
request,  through  written  notification, 
that  the  issue  be  reviewed  by  the  Corps 
District  Engineer,  or  NRCS  State 
Conservationist,  as  appropriate.  Said 
notification  will  describe  the  issue  in 
sufficient  detail  and  provide 
recommendations  for  resolution.  Within 
20  days,  the  District  Engineer  or  State 
Conservationist  (as  appropriate)  will 
consult  with  the  notifying  agency(ies) 
and  will  resolve  the  issue.  The 
resolution  will  be  forwarded  to  the  other 
MBRT  member  agencies.  The  bank 
sponsor  may  also  request  the  District 
Engineer  or  State  Conservationist  review 
actions  taken  to  develop  the  banking 
instrument  if  the  sponsor  believes  that 
inadequate  progress  has  been  made  on 
the  instrument  by  the  MBRT. 

b.  Application  of  the  Banking 
Instrument 

As  previously  stated,  the  Corps  and 
NRCS  are  responsible  for  making  final 
decisions  on  a  project-specific  basis 
regarding  the  use  of  a  mitigation  bank 
for  purposes  of  Section  10/404  and  FSA, 
respectively.  In  the  event  an  agency  on 
the  MBRT  is  concerned  that  a  proposed 
use  may  be  inconsistent  with  the  terms 
of  the  banking  instrument,  that  agency 
may  raise  the  issue  to  the  attention  of 
the  Corps  or  NRCS  through  the  pennit 
evaluaiton  process.  In  order  to  facilitate 
timely  and  effective  consideration  of 
agency  comments,  the  Corps  or  NRCS, 
as  approiHiate,  vrill  advise  the  MBRT 
agencies  of  a  proposed  use  of  a  bank. 
The  Corps  will  fuUy  consider  comments 
provided  by  the  review  agencies 
regarding  mitigation  as  part  of  the 
permit  evaluation  process.  The  NCRS 
will  consult  with  FWA  is  making  its 
decisions  pertaining  to  mitigation. 

If,  in  the  view  of  an  agency  on  the 
MBRT,  an  issued  permit  or  series  of 
permits  reflects  a  pattern  of  concern 
regarding  the  application  of  the  terms  of 
the  banking  instrument,  that  agency 
may  initiate  review  of  the  concern  by 
the  full  MBRT  through  written 
notification  to  the  MBRT  Chair.  The 
MBRT  Chair  will  convene  a  meeting  of 
the  MBRT,  or  initiate  another 
appropriate  forum  for  communication, 
typically  within  20  days  of  receipt  of 
notification,  to  resolve  concerns.  Any 
such  effort  to  address  concerns 
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regarding  the  application  of  a  banking 
instrument  will  not  delay  any  decision 
pending  before  the  authorizing  agency 
(e.g..  Corps  or  NRCS). 

D.  Criteria  for  Use  of  a  Mitigation  Bank 

1.  Project  Applicability 

All  activities  regulated  under  Section 
10/404  may  be  eligible  to  use  a 
mitigation  bank  as  compensation  for 
unavoidable  impacts  to  wetlands  and/or 
other  aquatic  resources.  Mitigation 
banks  established  for  FSA  purposes  may 
be  debited  only  in  accordance  with  the 
mitigation  and  replacement  provisions 
of  7  CFR  Part  12. 

Credits  from  mitigation  banks  may 
also  be  used  to  compensate  for 
environmental  impacts  authorized 
imder  other  programs  (e.g.,  state  or  local 
wetland  regulatory  programs,  NPDES 
program.  Corps  civil  works  projects, 
Superfund  removal  and  remedial 
actions).  In  no  case  may  the  same 
credits  be  used  to  compensate  for  more 
than  one  activity;  however,  the  same 
credits  may  be  used  to  compensate  for 
an  activity  which  requires  authorization 
udner  more  than  one  program. 

2.  Relationship  to  Mitigation 
Requirements 

Under  the  existing  requirements  of 
Section  10/404,  all  appropriate  and 
practicable  steps  must  be  undertaken  by 
the  applicant  to  first  avoid  and  then 
minimize  adverse  impacts  to  aquatic 
resources,  prior  to  authorization  to  use 
a  particular  mitigation  bank.  Remaining 
unavoidable  impacts  must  be 
compensated  to  the  extent  appropriate 
and  practicable.  For  both  the  Section 
10/404  and  "Swampbuster"  programs, 
requirements  for  compensatory 
mitigation  may  be  satisfied  through  the 
use  of  mitigation  banks  when  either  on- 
site  compensation  is  not  practicable  or 
use  of  the  mitigation  bank  is 
environmentally  preferable  to  on-site 
compensation. 

It  is  important  to  emphasize  that 
applicants  should  not  expect  that 
establishment  of,  or  purchasing  credits 
from,  a  mitigation  bank  v«ll  necessarily 
lead  to  a  determination  of  compliance 
with  applicable  mitigation  requirements 
(i.e..  Section  404(b)(1)  Guidelines  or 
FSA  Manual),  or  as  excepting  projects 
from  any  applicable  requirements. 

3.  Geographic  Limits  of  Applicability 

The  service  area  of  a  mitigation  bank 
is  the  area  (e.g.,  watershed,  county) 
wherein  a  bank  can  reasonably  be 
expected  to  provide  appropriate 
compensation  for  impacts  to  wetlands 
and/or  other  aquatic  resources.  This 
area  should  be  designated  in  the 


banking  instrument.  Designation  of  the 
service  area  should  be  based  on 
consideration  of  hydrologic  and  biotic 
criteria,  and  be  stipulated  in  the  banking 
instnmient.  Use  of  a  mitigation  bank  to 
compensate  for  impacts  beyond  the 
designated  service  area  may  be 
authorized,  on  a  case-by-case  basis, 
where  it  is  determined  to  be  practicable 
and  environmentally  desirable. 

The  geographic  extent  of  a  service 
area  should,  to  the  extent 
environmentally  desirable,  be  guided  by 
the  cataloging  imit  of  the  "Hydrologic 
Unit  map  of  the  United  States"  (USGS, 
1980)  and  the  ecoregion  of  the 
"Ecoregions  of  the  United  States" 
(James  M.  Omemik.  EPA,  1986)  or 
section  of  the  "Descriptions  of  the 
Ecoregions  of  the  United  States"  (Robert 
G.  Bailey,  USDA,  1980).  It  may  be 
appropriate  to  use  other  classification 
systems  developed  at  the  state  or 
regional  level  for  the  purpose  of 
specifying  bank  service  areas,  when 
such  systems  compare  favorably  in  their 
objectives  and  level  of  detail.  In  the 
interest  of  the  integrating  banks  with 
other  resource  management  objectives, 
bank  service  areas  may  encompass 
larger  watershed  areas  if  the  designation 
of  such  areas  issupported  by  local  or 
regional  management  plans  (e.g.. 
Special  Area  Management  Plans, 
Advance  Identification),  State  Wetland 
Conservation  Plans  or  other  Federally 
sponsored  or  recognized  resource 
management  plans.  Furthermore, 
designation  of  a  more  inclusive  service 
area  may  be  appropriate  for  mitigation 
banks  whose  primary  purpose  is  to 
compensate  for  linear  projects  that 
typically  involve  numerous  small 
impacts  in  several  different  watersheds. 

4.  Use  of  a  Mitigation  Bank  vs.  On-Site 
Mitigation 

The  agencies'  preference  for  on-site 
mitigation,  indicated  in  the  1990 
Memorandum  of  Agreement  on 
mitigation  between  the  EPA  and  the 
Department  of  the  Army,  should  not 
preclude  the  use  of  a  mitigation  bank 
when  there  is  no  practicable 
opportunity  for  on-site  compensation,  or 
when  use  of  a  bank  is  environmentally 
preferable  to  on-site  compensation.  On- 
site  mitigation  may  be  preferable  where 
there  is  a  practicable  opportunity  to 
compensate  for  important  local 
functions  including  local  flood  control 
functions,  habitat  for  a  species  or 
population  with  a  very  limited 
geographic  range  or  narrow 
environmental  requirements,  or  where 
local  water  quality  concerns  dominate. 

In  choosing  between  on-site 
mitigation  and  use  of  a  mitigation  bank, 
careful  consideration  should  be  given  to 


the  likelihood  for  successfully 
establishing  the  desired  habitat  type,  the 
compatibility  of  the  mitigation  project 
vkrith  adjacent  land  uses,  and  the 
practicability  of  long-term  monitoring 
and  maintenance  to  determine  whether 
the  effort  will  be  ecologically 
sustainable,  as  well  as  the  relative  cost 
of  mitigation  alternatives.  In  general, 
use  of  a  mitigation  bank  to  compensate 
for  minor  aquatic  resource  impacts  (e.g., 
numerous,  small  impacts  associated 
with  linear  projects;  impacts  authorized 
under  nationwide  permits)  is  preferable 
to  on-site  mitigation.  With  respect  to 
larger  aquatic  resource  impacts,  use  of  a 
bank  may  be  appropriate  if  it  is  capable 
of  replacing  essential  physical  and/or 
biological  functions  of  the  aquatic 
resources  which  are  expected  to  be  lost 
or  degraded.  Finally,  there  may  be 
circimistances  warranting  a  combination 
of  on-site  and  off-site  mitigation  to 
compensate  for  losses. 

5.  In-kind  vs.  Out-of-kind  Mitigation 
Determinations 

In  the  interest  of  achieving  functional 
replacement,  in-kind  compensation  of 
aquatic  resource  impacts  should 
generally  be  required.  Out-of-kind 
compensation  may  be  acceptable  if  it  is 
determined  to  be  practicable  and 
environmentally  preferable  to  in-kind 
compensation  (e.g.,  of  greater  ecological 
value  to  a  particular  region).  However, 
non-tidal  wetlands  should  typically  not 
be  used  to  compensate  for  the  loss  or 
degradation  of  tidal  wetlands.  Decisions 
regarding  out-of-kind  mitigation  are 
typically  made  on  a  case-by-case  basis 
during  the  permit  evaluation  process. 
The  banking  instrument  may  identify 
circumstances  in  which  it  is 
environmentally  desirable  to  allow  out- 
of-kind  compensation  within  the 
context  of  a  particular  mitigation  bank 
(e.g.,  for  banks  restoring  a  complex  of 
associated  wetland  types).  Mitigation 
banks  developed  as  part  of  an  area-wide 
management  plan  to  address  a  specific 
resource  objective  (e.g.,  restoration  of  a 
particularly  vulnerable  or  valuable 
wetland  habitat  type)  may  be  such  an 
example. 

6.  Timing  of  Credit  Withdrawal 

The  number  of  credits  available  for 
withdrawal  (i.e.,  debiting)  should 
generally  be  commensurate  with  the 
level  of  aquatic  functions  attained  at  a 
bank  at  the  time  of  debiting.  The  level 
of  function  may  be  determined  through 
the  application  of  performance 
standards  tailored  to  the  specific 
restoration,  creation  or  enhancement 
activity  at  the  bank  site  or  through  the 
use  of  an  appropriate  functional 
assessment  methodology. 
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The  success  of  a  mitigation  bank  wj  th 
regard  to  its  capacity  to  establish  a 
healthy  and  fully  functional  aquatic 
system  relates  directly  to  both  the 
ecological  and  financial  stability  of  th  3 
bank.  Since  financial  considerations  ^re 
particularly  critical  in  early  stages  of 
bank  development,  it  is  generally 
appropriate,  in  cases  where  there  is 
adequate  financial  assurance  and  whe  re 
the  likelihood  of  the  success  of  the  ba  ik 
is  high,  to  allow  limited  debiting  of  a 
percentage  of  the  total  credits  projects  d 
for  the  baJak  at  maturity.  Such 
determinations  should  take  into 
consideration  the  initial  capital  costs 
needed  to  establish  the  bank,  and  the 
likelihood  of  its  success.  However,  it  ]  s 
the  intent  of  this  policy  to  ensure  that 
those  actions  necessary  for  the  long- 
term  viability  of  a  mitigation  bank  be 
accomplished  prior  to  any  debiting  of 
the  bank.  In  this  regard,  the  following 
minimum  reqmrements  should  be 
satisfied  prior  to  debiting:  (1)  banking 
instrument  and  mitigation  plans  have 
been  approved;  (2)  bank  site  has  been 
secured;  and  (3)  appropriate  financial 
assurances  have  been  established.  In 
addition,  initial  physical  and  biologic  il 
improvements  should  be  completed  n  d 
later  than  the  first  full  growing  season 
following  initial  debiting  of  a  bank.  Tl  le 
temporal  loss  of  functions  associated 
with  the  debiting  of  projected  credits 
may  justify  the  need  for  requiring  higher 
compensation  ratios  in  such  cases.  Fo- 
mitigation  banks  which  propose 
multiple-phased  construction,  similar 
conditions  should  be  established  for 
each  phase. 

Credits  attributed  to  the  preservatio  i 
of  existing  aquatic  resources  may 
become  available  for  debiting 
immediately  upon  implementation  of 
appropriate  legal  protection 
accompanied  by  appropriate  changes  n 
land  use  or  other  physical  changes,  as 
necessary. 

7.  Crediting/Debiting/ Accounting 
Procedures 

Credits  and  debits  are  the  terms  usep 
to  designate  the  imits  of  trade  (i.e., 
currency)  in  mitigation  banking.  Cred  ts 
represent  the  accrual  or  attainment  of 
aquatic  functions  at  a  bank;  debits 
represent  the  loss  of  aquatic  function^  at 
an  impact  or  project  site.  Credits  are 
debited  from  a  bank  when  they  are  us  (d 
to  offset  aquatic  resource  impacts  (e.g 
for  the  purpose  of  satisfying  Section  l\)/ 
404  permit  or  FSA  requirements). 

An  appropriate  functional  assessme  nt 
methodology  (e.g..  Habitat  Evaluation 
Procedures,  hydrogeomorphic  approa  :h 
to  wetlands  functional  assessment,  otJ^er 
regional  assessment  methodology) 
acceptable  to  all  signatories  should  be 
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used  to  assess  wetland  and/or  other 
aquatic  resource  restoration,  creation 
and  enhancement  activities  within  a 
mitigation  bank,  and  to  quantify  the 
amoimt  of  available  credits.  The  range 
of  functions  to  be  assessed  will  depend 
upon  the  assessment  methodology 
identified  in  the  banking  instrument. 
The  same  methodology  should  be  used 
to  assess  both  credits  and  debits.  If  an 
appropriate  functional  assessment 
methodology  is  impractical  to  employ, 
acreage  may  be  used  as  a  surrogate  for 
measuring  function.  Regardless  of  the 
method  employed,  the  number  of 
credits  should  reflect  the  difference 
between  site  conditions  imder  the  with- 
and  without-bank  scenarios. 

The  bank  sponsor  should  be 
responsible  for  assessing  the 
development  of  the  bank  and  submitting 
appropriate  documentation  of  such 
assessments  to  the  authorizing 
agency(ies),  who  will  distribute  the 
documents  to  the  other  members  of  the 
MBRT  for  review.  Members  of  the 
M6RT  are  encouraged  to  conduct 
regular  (e.g.,  aimual)  on-site  inspections, 
as  appropriate,  to  monitor  bank 
performance.  Alternatively,  functional 
assessments  may  be  conducted  by  a 
team  representing  involved  resources 
and  regularly  agencies  and  other 
appropriate  parties.  The  number  of 
available  credits  in  a  mitigation  bank 
may  need  to  be  adjusted  to  reflect  actual 
conditions. 

The  banking  instrument  should 
require  that  bank  sponsors  establish  and 
maintain  an  accounting  system  (i.e., 
ledger)  which  documents  the  activity  of 
all  mitigation  bank  accounts.  Each  time 
an  approved  debit/credit  transaction 
occurs  at  a  given  bank,  the  bank  sponsor 
should  submit  a  statement  to  the 
authorizing  agency(ies).  The  bank 
sponsor  should  also  generate  an  annual 
ledger  report  for  all  mitigation  bank 
accounts  to  be  submitted  to  the  MBRT 
Chair  for  distribution  to  each  member  of 
the  MBRT. 

Credits  may  be  sold  to  third  parties. 
The  cost  of  mitigation  credits  to  a  third 
party  is  determined  by  the  bank 
sponsor. 

Party  Responsible  for  Bank  Success 

The  bank  sponsor  is  responsible  for 
assuring  the  success  of  the  debited 
restoration,  creation,  enhancement  and 
preservation  activities  at  the  mitigation 
bank,  and  it  is  therefore  extremely 
important  that  an  enforceable 
mechanism  be  adopted  establishing  the 
responsibility  of  the  bank  sponsor  to 
develop  and  operate  the  bank  properly. 
Where  authorization  under  Section  10/ 
404  and/or  FSA  is  necessary  to  establish 
the  bank,  the  Department  of  the  Army 


permit  or  NRCS  plan  should  be 
conditioned  to  ensure  that  provisions  of 
the  banking  instnmient  are  enforceable 
by  the  appropriate  agency(ies).  In 
circtmistances  where  establishment  of  a 
bank  does  not  require  such 
authorization,  the  details  of  the  bank 
sponsor's  responsibilities  should  be 
delineated  by  the  relevant  authorizing 
agency  (e.g.,  the  Corps  in  the  case  of 
Section  10/404  permits)  in  any  permit 
in  which  the  permittee's  mitigation 
obligations  are  met  through  use  of  the 
bank.  In  addition,  the  bank  sponsor 
should  sign  such  permits  for  the  limited 
purpose  of  meeting  those  mitigation 
responsibilities,  thus  confirming  that 
those  responsibilities  are  enforceable 
against  the  bank  sponsor  if  necessary. 

E.  Long-Term  Management,  Monitoring 
and  Remediation 

1.  Bank  Operational  Life 

The  operational  life  of  a  bank  refers  to 
the  period  during  which  the  terms  and 
conditions  of  the  banking  instrument 
are  in  effect.  With  the  exception  of 
arrangements  for  the  long-term 
management  and  protection  in 
perpetuity  of  the  wetlands  and/or  other 
aquatic  resources,  the  operational  life  of 
a  mitigation  bank  terminates  at  the  point 
when  (1)  Compensatory  mitigation 
credits  have  been  exhausted  or  banking 
activity  is  volimtarily  terminated  with 
written  notice  by  the  bank  sponsor 
provided  to  the  Corps  or  NRCS  and 
other  members  of  the  MBRT,  and  (2)  it 
has  been  determined  that  the  debited 
bank  is  functionally  mature  and/or  self- 
sustaining  to  the  degree  specified  in  the 
banking  instrument. 

2.  Long-term  Management  and 
Protection 

The  wetlands  and/or  other  aquatic 
resources  in  a  mitigation  bank  should  be 
protected  in  perpetuity  with  appropriate 
real  estate  arrangements  (e.g., 
conservation  easements,  transfer  of  title 
to  Federal  or  State  resource  agency  or 
non-profit  conservation  organization). 
Such  arrangements  should  effectively 
restrict  harmful  activities  (i.e., 
incompatible  uses  ^)  that  might 
otherwise  jeopardize  the  piupose  of  the 
bank.  In  exceptional  circumstances,  real 
estate  arrangements  may  be  approved 
which  dictate  finite  protection  for  a 
bank  (e.g.,  for  coastal  protection  projects 
which  prolong  the  ecological  viability  of 


'For  example,  certain  silvicultural  practices  (e.g. 
clear  cutting  and/or  harvests  on  short-term 
rotations)  may  be  incompatible  with  the  objectives 
of  a  mitigation  bank.  In  contrast,  silvicultural 
practices  such  as  long-term  rotations,  selective 
cutting,  maintenance  of  vegetation  diversity,  and 
undisturbed  buffers  are  more  likely  to  be 
considered  a  com[>atible  use. 


the  aquatic  system).  However,  in  no  case 
should  finite  protection  extend  for  a 
lesser  time  than  the  duration  of  project 
impacts  for  which  the  bank  is  being 
used  to  provide  compensation. 

The  bank  sponsor  is  responsible  for 
securing  adequate  funds  for  the 
operation  and  maintenance  of  the  bank 
during  its  operational  life,  as  well  as  for 
the  long-term  management  of  the 
wetlands  and/or  other  aquatic  resources, 
as  necessary.  The  banking  instrument 
should  identify  the  entity  responsible 
for  the  ownership  and  long-term 
management  of  the  wetlands  and/or 
other  aquatic  resources.  Where  needed, 
the  acquisition  and  protection  of  water 
rights  should  be  secured  by  the  bank 
sponsor  and  documented  in  the  banking 
instnmient. 

3.  Monitoring  Requirements 

The  bank  sponsor  is  responsible  for 
monitoring  the  mitigation  bank  in 
accordance  with  monitoring  provisions 
identified  in  the  banking  instrument  to 
determine  the  level  of  success  and 
identify  problems  requiring  remedial 
action.  Monitoring  provisions  should  be 
set  forth  in  the  banking  instnunent  and 
based  on  scientifically  soimd 
performance  standards  prescribed  for 
the  bank,  monitoring  should  be 
conducted  at  time  intervals  appropriate 
for  the  particular  project  type  and  imtil 
such  time  that  the  authorizing 
agency(ies),  in  consultation  with  the 
N/fflRT,  are  confident  that  success  is 
being  achieved  (i.e.,  performance 
standards  are  attained).  The  period  for 
monitoring  will  typically  be  five  years; 
however,  it  may  be  necessary  to  extend 
this  period  for  projects  requiring  more 
time  to  reach  a  stable  condition  (e.g., 
forested  wetlands)  or  where  remedial 
activities  were  imdertaken.  Aiuiual 
monitoring  reports  should  be  submitted 
to  the  authorizing  agency (ies),  who  is 
responsible  for  distribution  to  the  other 
members  of  the  MBRT,  in  accordance 
with  the  terms  specified  in  the  banking 
instrument. 

4.  Remedial  Action 

The  banking  instrument  should 
stipulate  the  general  procedures  for 
identifying  and  implementing  remedial 
measures  at  a  bank,  or  any  portion 
thereof.  Remedial  measures  should  be 
based  on  information  contained  in  the 
monitoring  reports  (i.e.,  the  attainment 
of  prescribed  performance  standards),  as 
well  as  agency  site  inspections.  The 
need  for  remediation  will  be  determined 
by  the  authorizing  agency(ies)  in 
consultation  wi\h  the  MBRT  and  bank 
sponsor. 


5.  Financial  Assurances 

The  bank  sponsor  is  responsible  for 
secvuing  sufficient  funds  or  other 
financial  assurances  to  cover 
contingency  actions  in  the  event  of  bank 
default  or  failiue.  Accordingly,  banks 
posing  a  greater  risk  of  failure  and 
where  credits  have  been  debited,  should 
have  comparatively  higher  financial 
sureties  in  place,  than  those  where  the 
likelihood  of  success  is  more  certain.  In 
addition,  the  bank  sponsor  is 
responsible  for  securing  adequate 
funding  to  monitor  and  maintain  the 
bank  throughout  its  operational  life,  as 
well  as  beyond  the  operational  Ufa  if  not 
self-sustaining.  Total  funding 
requirements  should  reflect  realistic 
cost  estimates  for  monitoring,  long-term 
maintenance,  contingency  and  remedial 
actions. 

Financial  assurances  may  be  in  the 
form  of  performance  bonds,  irrevocable 
trusts,  escrow  accounts,  casualty 
insurance,  letters  of  credit,  legislatively- 
enacted  dedicated  funds  for  government 
operate  banks  or  other  approved 
instruments.  Such  assurances  may  be 
phased-out  or  reduced,  once  it  has  been 
demonstrated  that  the  bank  is 
functionally  mature  and/or  self- 
sustaining  (in  accordance  with 
performance  standards). 

F.  Other  Considerations 

1.  In-Ueu-fee  Mitigation  Arrangements 

For  piuposes  of  this  guidance,  in-lieu- 
fee,  fee  mitigation,  or  other  similar 
arrangements,  wherein  funds  are  paid  to 
a  natural  resource  management  entity 
for  implementation  of  either  specific  or 
general  wetland  or  other  aquatic 
resource  development  projects,  are  not 
considered  to  meet  the  definition  of 
mitigation  banking  because  they  do  not 
typically  provide  compensatory 
mitigation  in  advance  of  project 
impacts.  Moreover,  such  arrangements 
do  not  typically  provide  a  clear 
timetable  for  the  initiation  of  mitigation 
efforts.  The  Corps,  in  consultation  with 
the  other  agencies,  may  find  there  are 
circumstances  where  such  arrangements 
are  appropriate  so  long  as  they  meet  the 
requirements  that  would  otherwise 
apply  to  an  offsite,  prospective 
mitigation  eff'ort  and  provides  adequate 
assurances  of  success  and  timely 
implementation.  In  such  cases,  a  formal 
agreement  between  the  sponsor  and  the 
agencies,  similar  to  a  banking 
instrument,  is  necessary  to  define  the 
conditions  under  which  its  use  is 
considered  appropriate. 


2.  Special  Considerations  for 
"Swampbuster" 

Current  FSA  legislation  limits  the 
extent  to  which  mitigation  banking  can 
be  used  for  FSA  purposes.  Therefore,  if 
a  mitigation  bank  is  to  be  used  for  FSA 
purposes,  it  must  meet  the  requirements 
of  FSA. 

m.  Definitioiu 

For  the  purposes  of  this  guidance 
docimient  the  following  terms  are 
defined: 

A.  Authorizing  agency.  Any  Federal, 
state,  tribal  or  local  agency  that  has 
authorized  a  particular  use  of  a 
mitigation  bank  as  compensation  for  an 
authorized  activity;  the  authorizing 
agency  will  typically  have  the 
enforcement  authority  to  ensiue  that  the 
terms  and  conditions  of  the  banking 
instrument  are  satisfied. 

B.  BanJc  sponsor.  Any  public  ot 
private  entity  responsible  for 
establishing  and,  in  most  circumstances, 
operating  a  mitigation  bank. 

C.  Compensatory  mitigation.  For 
purposes  of  Section  10/404. 
compensatory  mitigation  is  the 
restoration,  creation,  enhancement,  or  in 
exceptional  circumstances,  preservation 
of  wetlands  and/or  other  aquatic 
resources  for  the  purpose  of 
compensating  for  unavoidable  adverse 
impacts  which  remain  after  all 
appropriate  and  practicable  avoidance 
and  minimization  has  been  achieved. 

D.  Consensus.  The  term  consensus,  as 
defined  herein,  is  a  process  by  which  a 
group  synthesizes  its  concerns  and  ideas 
to  form  a  common  collaborative 
agreement  acceptable  to  all  members. 
While  the  primary  goal  of  consensus  is 
to  reach  agreement  on  an  issue  by  all 
parties,  unanimity  may  not  always  be 
possible. 

E.  Creation.  The  establishment  of  a 
wetland  or  other  aquatic  resource  where 
one  did  not  formerly  exist. 

F.  Credit.  A  unit  of  measure 
representing  the  accrual  or  attainment  of 
aquatic  functions  at  a  mitigation  bank; 
the  measure  of  fimction  is  typically 
indexed  to  the  number  of  wetland  acres 
restored,  created,  enhanced  or 
preserved. 

G.  Debit.  A  unit  of  measure 
representing  the  loss  of  aquatic 
functions  at  an  impact  or  project  site. 

H.  Enhancement.  Activities 
conducted  in  existing  wetlands  or  other 
aquatic  resources  which  increase  one  or 
more  aquatic  functions. 

I.  Mitigation.  For  purposes  of  Section 
10/404  and  consistent  with  the  Council 
on  Environmental  Quality  regulations, 
the  Section  404(b)(1)  Guidelines  and  the 
Memorandum  of  Agreement  Between 
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the  Environmental  Protection  Agency 
and  the  Department  of  the  Army 
Concerning  the  Determination  of 
Mitigation  imder  the  Clean  Water  Act 
Section  404(h)(1)  Guidelines,  mitigation 
means  sequentially  avoiding  impacts, 
minimizing  impacts,  and  compensatii^g 
for  remaining  unavoidable  impacts. 

J.  Mitigation  bank.  A  mitigation  ban^ 
is  a  site  where  wetlands  and/or  other 
aquatic  resources  are  restored,  created , 
enhanced,  or  in  exceptional 
circumstances,  preserved  expressly  fo  ■ 
the  purpose  of  providing  compensatoi  y 
mitigation  in  advance  of  authorized 
impacts  to  similar  resources.  For 
purposes  of  Section  10/404,  use  of  a 
mitigation  bank  may  only  be  authorized 
when  impacts  are  unavoidable. 

K.  Mitigation  Bank  Review  Team 
(MBRT).  An  interagency  group  of 
Federal,  state,  tribal  and/or  local 
regulatory  and  resource  agency 
representatives  which  are  signatory  to  a 
banking  instnmient  and  oversee  the 
establishment,  use  and  operation  of  a 
mitigation  bank. 

L.  Practicable.  Available  and  capab^ 
of  being  done  after  taking  into 
consideration  cost,  existing  technologV, 
and  logistics  in  light  of  overall  project 
purposes. 

M.  Preservation.  The  protection  of 
ecologically  important  wetlands  or  otl  er 
aquatic  resources  in  perpetuity  throug  i 
the  implementation  of  appropriate  leg  d 
and  physical  mechanisms.  Preservatic  n 
may  include  protection  of  upland  aiei  s 
adjacent  to  wetlands  as  necessary  to 
ensiue  protection  and/or  enhancemen  \. 
of  the  aquatic  ecosystem. 

N.  Restoration.  Re-establishment  of 
wetland  and/or  other  aquatic  resovuce 
characteristics  and  function(s)  at  a  sit( 
where  they  have  ceased  to  exist,  or  ex  st 
in  a  substantially  degraded  state. 

O.  Service  area.  The  service  area  of 
mitigation  bank  is  the  designated  area 
(e.g..  watershed,  county)  wherein  a  ba  ik 
can  reasonably  be  expected  to  provide 
appropriate  compensation  for  impacts  to 
wetlands  and/ or  other  aquatic  resourc  js 
]ohn  H.  Zirschky. 

Acting  Assistant  Secretary  (Civil  Works), 

Department  of  the  Army. 

Robert  Perciasepe, 

Assistant  Administrator  for  Water, 

Environmental  Protection  Agency. 

Thomas  R  Hebert, 

Acting  Undersecretary  for  Natural  flesourcfes 

and  Environment,  Department  ofAgriculti  re. 

Robert  P.  Davison, 


JMI 
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Acting  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks,  Department  of  the 

Interior. 

Douglas  K.  Hall, 

Assistant  Secretary  for  Oceans  and 

Atmosphere,  Department  of  Commerce. 

[FR  Doc.  95-28907  Filed  11-27-95;  8:45  am] 

ULUNQ  COOe  3710-92-M 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Hanford  Site 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463.  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting: 
Environmental  Management  Site- 
Specific  Advisory  Board  (EM  SSAB), 
Hanford  Site. 
DATES: 
Thursday,  December  7,  1995:  9:00  a.m.- 

4:30  p.m. 
Friday,  December  8, 1995:  8:30  a.m.- 

3:00  p.m. 
ADDRESSES:  Coliunbia  River  Red  Lion, 
Portland,  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT:  Jon 
Yerxa,  Public  Participation  Coordinator, 
Department  of  Energy  Richland 
Operations  Office,  P.O.  Box  550, 
Richland,  WA,  99352. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board 

The  purpose  of  the  Board  is  to  make 
recommendations  to  EKDE  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 

Tentative  Agenda 

December  Meeting  Topics 

The  Hanford  Advisory  Board  will 
receive  information  on  and  discuss 
issues  related  to:  Update  on 
Congressional  Budget  Action,  the  Waste 
Management  Programmatic 
Environmental  Impact  Statement,  Status 
of  Tri-Party  Agreement  Milestone,  M- 
33,  and  the  Strategic  Planning  Process. 
The  Committee  will  also  receive 
updates  from  various  Subcommittees, 
including  reports  on:  the  Plutonium 
Disposition  Final  Report,  the  Quarterly 
Progress  Report  torn  DOE,  and  EPA's 


Budget  and  Reorganization  in  Region 
10. 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Individuals  who  wish  to  make 
oral  statements  pertaining  to  agenda 
items  should  contact  Jon  Yerxa's  office  . 
at  the  address  or  telephone  number 
listed  above.  Requests  must  be  received 
5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  in  the  agenda. 
The  Designated  Federal  Official  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  comments.  This  notice  is 
being  published  less  than  15  days  before 
the  date  of  the  meeting  due  to 
programmatic  issues  that  had  to  be     - 
resolved  prior  to  publication. 

Minutes 

The  minutes  of  this  meeting  will  be 
available  for  pubfic  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between 
9:00  a.m.  and  4  p.m.,  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  Jon 
Yerxa,  Department  of  Energy  Richland 
Operations  Office,  P.O.  Box  550, 
Richland,  WA  99352,  or  by  calling  him 
at  (509)-376-9628. 

Issued  at  Washington,  DC  on  November  21, 
1995. 
Gail  Cephas, 

Acting  Advisory  Committee  Management 

Officer. 

[FR  Doc.  95-29023  Filed  11-27-95;  8:45  am) 

BILUNQ  COOE  6460-01-P 


Environmentai  Management  Site- 
Specific  Advisory  Board,  Oalc  Ridge 
Reservation 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pm^uant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(PubUc  Law  92-463,  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting: 


Environmental  Management  Site- 
Specific  Advisory  Board  (EM  SSAB), 
Oak  Ridge  Reservation. 
DATES:  Wednesday,  December  20,  1995: 
6:00  pm-9:00  pm. 

ADDRESSES:  Oak  Ridge  Mall  Commimity 
Room,  Oak  Ridge,  Tennessee. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Perkins,  Site-Specific  Advisory 
Board  Coordinator,  Department  of 
Energy  Oak  Ridge  Operations  Office, 
105  Broadway,  Oak  Ridge,  TN  37830, 
(423)  576-1590. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board 

The  purpose  of  the  Board  is  to  make 
recommendations  to  DOE  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 

Tentative  Agenda: 

December  Meeting  Topics 

The  Board  members  will  continue  to 
address  issues  required  for  the  Board  to 
function  routinely.  Topics  to  be 
discussed  are  largely  organizational. 
The  Board  members  will  have  an 
opportunity  to  discuss  issues  related  to 
the  Environmental  Restoration  program 
to  help  guide  the  waste  management 
and  cleanup  program  on  the  Oak  Ridge 
Reservation. 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Individuals  who  wish  to  make 
oral  statements  pertaining  to  agenda 
items  should  contact  Sandy  Perkins  at 
the  address  or  telephone  number  listed 
above.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The 
Designated  Federal  Official  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  comments.  This  notice  is 
being  published  less  than  15  days  before 
the  date  of  meeting  due  to  programmatic 
issues  that  had  to  be  resolved  prior  to 
publication. 

Minutes 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between 
9:00  a.m.  and  4  p.m.,  Monday-Friday, 
except  Federal  holidays.  Minutes  will 


also  be  available  at  the  Department  of 
Energy's  Information  Resource  Center  at 
105  Broadway,  Oak  Ridge,  TN  between 
8:30  am  and  5:00  pm  on  Monday, 
Wednesday,  and  Friday;  8:30  am  and 
7:00  pm  on  Tuesday  and  Thursday,  and 
9:00  am  and  1:00  pm  on  Saturday,  or  by 
writing  to  Sandy  Perkins,  Department  of 
Energy  Oak  Ridge  Operations  Office, 
105  Broadway,  Oak  Ridge,  TN  37830,  or 
by  calling  her  at  (423)  576-1590. 

Issued  at  Washington,  DC  on  November  21, 
1995. 

Gail  Cephas, 

Acting  Advisory  Committee  Management 
Officer. 
[FR  Doc.  95-29022  Filed  11-27-95;  8:45  am] 

BILLING  COOE  8450-01-P 


Environmental  Management  Site- 
Specific  Advisory  Board,  Savannah 
River  Site 

agency:  Department  of  Energy. 
ACTION:  Notice  of  Open  Meeting. 

SUMMARY:  Pxu^uant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting: 
Environmental  Management  Site- 
Specific  Advisory  Board  (EM  SSAB), 
Savannah  River  Site  Membership 
Replacement  Subcommittee. 
DATES  AND  TIMES:  Thursday  and  Friday, 
December  7-8, 1995:  8:30  a.m.  to  6:00 
p.m. 

ADDRESSES:  Holiday  Lin— Shipwatch 
Room,  One  Center  Street,  Folly  Beach, 
S.C. 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Heenan,  Manager,  Enviromnental 
Restoration  and  Solid  Waste, 
Department  of  Energy  Savannah  River 
Operations  Office,  P.O.  Box  A,  Aiken,  ^ 
S.C. 29802  (803) 725-8074. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board 

The  purpose  of  the  Board  is  to  make 
recommendations  to  DOE  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management  and 
related  activities. 

Tentative  Agenda 

Thursday,  December  7,  1995 

8:30  a.m. 
Review  applications  of  potential 
candidates  for  Board  membership  and 
select  three  qualified  applicants  per 
Board  vacancy 
6:00  p.m. 
Adjourn 

Friday,  Decembers,  1995 
8:30  a.m. 


Review  applications  of  potential 
candidates  for  Board  membership  and 
select  three  qualified  applicants  per 
Board  vacancy 
6:00  p.m. 
Adjourn 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Individuals  who  wish  to  make 
oral  statements  pertaining  to  agenda 
items  should  contact  Tom  Heenan 's 
office  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  in  the  agenda. 
The  Designated  Federal  Official  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  pubfic  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  comments.  This  notice  is 
being  published  less  than  15  days  before 
the  date  of  meeting  due  to  programmatic 
issues  that  had  to  be  resolved  prior  to 
publication. 

Minutes 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between 
9:00  a.m.  and  4  p.m.,  Monday — Friday 
except  Federal  holidays.  Minutes  will 
also  be  available  by  wnriting  to  Tom 
Heenan,  Department  of  Energy 
Savannah  River  Operations  Office,  P.O. 
Box  A,  Aiken,  S.C.  29802,  or  by  calling 
him  at  (803)  725-8074. 

Issued  at  Washington.  DC  on  November  21, 
1995. 

Gail  Cephas, 

Acting  Advisory  Committee  Management 
Officer 

[FR  Doc.  95-29021  Filed  11-27-95;  8:45  am] 
BILUNO  CODE  MSO-OI-P 


Energy  Information  Administration 

inventory  of  Current  DOE  Reporting 
and  Recordl(eeping  Requirements 

AGENCY:  Energy  Information 
Administration,  DOE. 
ACTION:  Department  of  Energy's 
inventory  of  energy  information 
collections,  including  reporting  and 
recordkeeping  requirements. 

SUMMARY:  The  Energy  Information 
Administration  (EIA  j  of  the  Department 
of  Energy  (DOE)  herein  publishes  an 
inventory  of  energy  information 


IMI 
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collections  (including  reporting  and 
recordkeeping  requirements]  which  had 
Office  of  Management  and  Budget 
(0MB)  approval  on  October  1,  1995,  the 
first  day  of  Fiscal  Year  (FY)  1996.  The 
inventory  is  published  for  the  use  of 
respondents  and  other  interested 
parties.  DOE's  management  and 
prociuement  Collections  are  the 
responsibihty  of  DOE's  Assistant 
Secretary  for  Himian  Resources  and 
Administration  and  are  not  included  in 
these  notices. 

The  listing  that  is  attached,  hereto, 
includes  DOE  energy  information 
collections  that  had  0MB  approval  as  o 
October  1, 1995.  For  each  information 
collection  utilizing  a  structured  form. 
Part  I  Usts  the  current  DOE  control  or 
form  number,  the  title  of  the 
requirement,  the  0MB  control  number, 
and  the  OMB  approval  expiration  date. 

October  l,  1995 


Manufacturers  Survey 
EIA-64A — Annual  Report  of  the  Origin  of 
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Part  II  Usts  those  information  collections 
which  do  not  utiUze  structured  forms 
and  the  corresponding  citations  from 
the  Code  of  Federal  Regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Herbert  Miller,  Energy  Information 
Administration  (EI-73),  1000 
Independence  Avenue,  S.  W., 
Washington,  D.  C.  20585,  (202)  426- 
1103  (e-mail  =  hmiller@eia.doe.gov  and 
FAX  202-426-1081).  Information  on  the 
availability  of  single,  blank  copies  of 
those  information  collections  utilizing 
structured  forms  can  be  obteiined  by 
contacting  the  National  Energy 
Information  Center  (EI-231),  1000 
Independence  Avenue,  S.  W., 
Washington,  D.  C.  20585,  (202)  586- 
8800. 

SUPPLEMENTARY  INFORMATION:  As  DOE's 
energy  information  collections  are 


submitted  for  review  and  approval  to 
OMB  during  FY  1996  (October  1,  1995 
through  September  30, 1996),  Federal 
Register  notices  will  be  published 
informing  the  public.  Such  notices  not 
only  provide  an  opportimity  for  the 
public  to  review  and  comment  on  the 
collections,  but  also  notify  the  public  of 
proposed  changes  to  the  inventory. 
Questions  concerning  this  notice  should 
be  directed  to  Mr.  Miller  at  the  address 
above. 

Statutory  Authority: 

Section  3506  (c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13). 

Issued  in  Washington,  D.  C,  Nov.  17, 1995. 
John  Gross, 

Acting  Director,  Office  of  Statistical 
Standards,  Energy  Information 
Administration. 


Inventory:  Part  1— DOE  Active  Information  Collections 


[>  )E  Number  and  Title 


Civilian  Radk>active  Waste  Management 

NWPA-830R-A-G— Standard  Contract  fdr  Disposal  of  Spent  Nuclear  Fuel  and/or  High  Level  Waste 

RW-859— Nuclear  Fuel  Data 

Department  of  Energy: 

DOE-887— DOE  Customer  Surveys  .. 
Energy  Information  Administration: 

EIA-1 — Weekly  Coal  Monitoring  Report— jGeneral  Industries  and  Blast  Furnaces  (Standby  Form) 

EIA-3 — Quarterly  Coal  Consumption  Repxt — Manufacturing  Plants 

EIA-3A — Annual  Coal  Quality  Report — Mi  inufacturing  Plants 

EIA-4 — WeeWy  Coal  Monitoring  Report—  Coke  Plants  (Starxt)y  Form) 

EIA-5— Coke  Plant  Report— Quarteriy 

EIA-5A— Annual  Coal  Quality  Report— C^ke  Plants 

EIA-6 — Coal  Distribution  Report  

EIA-7A — Coal  Production  Report  

EIA-1 4 — Refomers'  Monthly  Cost  Report 

EIA-20— Weekly  Telephone  Survey  of  Cdal  Burning  Utilities  (Starxtjy  Form) 

EIA-23 — Annual  Survey  of  Domestic  Oil  i  nd  Gas  Reserves 

EIA-34P— Oil  and  Gas  Well  Operator  Lisi 

EIA-28 — Financial  Reporting  System 

E1A-63A/B — Annual  Solar  Thermal  Collector  MarKifacturers  Survey  arxJ  Annual  Photovoltaic  Module/Cell 


Update  Report . 


Natural  Gas  Liquids  Production 


EIA-1 76 — Annual  Report  of  Natural  and  Supplemental  Gas  Supply  and  Disposition 
EIA-182 — Domestic  Crude  Oil  First  Purchase  Report  


EIA-1 91 — Underground  Gas  Torage  Report 

ElA-1 91 S— Weekly  Underground  Gas  Stdrage  Report  (Standby  Form) 

ElA-254 — Semiannual  Report  on  Status  ( f  Reactor  Construction 

EIA-41 2— Annual  Report  of  PuWk:  Electri:  Utilities 

EIA-457A/H — Residential  Energy  Consun  ption  Survey 

ElA-627— Annual  Quantity  and  Value  of  I  latural  Gas  Report 

EIA-759— MonttTly  Power  Plant  Report 

E1A-782A — Refiners'/Gas  Plant  Operator^'  Monthly  Petroleum  Product  Sales  Report 

EIA-782B— Resellers'/Retailers'  Monthly  >etroleum  Product  Sales  Report 

EIA-782C — Monthly  Report  of  Prime  Sup  )lier  Sales  of  Petroleum  Products  Sold  for  Local  Consumption  .., 

EIA-800— Weekly  Refinery  Report 

EIA-801— Weekly  Bulk  Terminal  Report    .. 

EIA-802— Weekly  Product  Pipeline  Repoi  I 

EIA-e03— Weekly  Cnxle  Oil  Stocks  Repeat 

ElA-804— Weekly  Imports  Report  

EIA-807 — Propane  Telephone  Survey 

EIA-810— Monthly  Refinery  Report  

EIA-81 1— Monthly  Bulk  Terminal  Report  1.. 
EIA-81 2— Monthly  Product  Pipeline  Repoft 
EIA-81 3— Monthly  Crude  Oil  Report 
EIA-81 4 — Monthly  Imports  Report  ... 
EIA-81 6— Monthly  Natural  Gas  Liquids  Report 


OMB  Control 
No. 


19010260 
19010287 

19010302 

19050167 
19050167 
19050167 
19050167 
19050167 
19050167 
19050167 
19050167 
19050174 
19050167 
19050057 
19050057 
19050149 

19020292 
19050057 
19050175 
19050174 
19050175 
19050175 
19050160 
19060129 
19050092 
19050175 
19050129 
19050174 
19050174 
19050174 
19050165 
19050165 
19050165 
19050165 
19050165 
19050165 
19050165 
19050165 
19050165 
19050165 
19050165 
19050165 


Expiration 
date 


05/31/97 
12/31/97 

05/31/97 

03/31/96 
03/31/96 
03/31/96 
03/31/96 
03/31/96 
03/31/96 
03/31/96 
03/31/96 
09/31/96 
03/31/96 
12/31/97 
12/31/97 
12/31/96 

08/31/98 
12/31/97 
12/31/96 
09/31/96 
12/31/96 
12/31/96 
12/31/97 
12/31/95 
06/30/96 
12/31/96 
12/31/95 
09/30/96 
09/30/96 
09/30/96 
01/31/96 
01/31/96 
01/31/96 
01/31/96 
01/31/96 
01/31/96 
01/31/96 
01/31/96 
01/31/96 
01/31/96 
01/31/96 
01/31/96 
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DOE  Number  and  Title 


EIA-81 7— Monthly  Tanker  and  Barge  Movement  Report 

EIA-81 9A— Annual  Oxygenate  Capacity  Report  

EIA-81 9M— Monthly  Oxygenate  Telephone  Report 

EtA-820— Annual  Refinery  Report 

EIA-821— Annual  Fuel  Oil  and  Kerosene  Sales  Report 

EIA-825— Petroleum  Facility  Operator  Identification  Survey 

EiA-826— Monthly  Electric  Utility  Sales  and  Revenue  Report  with  State  Distributions 

EIA-846  (A,  B,  C) — Manufacturing  Energy  Consumption  Survey 

E I A-851— Domestic  Uranium  Mining  Production  Report .: 

ElA-856— Monthly  Foreign  Crude  Oil  Acquisition  Report  - 

EIA-857— Monthly  Report  of  Natural  Gas  Purchases  and  Deliveries  to  Consumers 

EIA-857S— Weekly  Report  of  Natural  Gas  Supplies  and  Deliveries  to  Consumers  (Standtiy  Form) 

ElA-858— Uranium  Industry  Annual  Survey  

EIA-860— Annual  Electric  Generator  Report ~ -- 

EIA-861— Annual  Electric  Utility  Report  - - — 

EIA-863— Petroleum  Product  Sales  Identification  Survey ~ ,- 

EIA-867— Annual  Nonutility  Power  Producer  Report  - 

E1A-871/VF— Commercial  Buildings  Energy  Consumption  Survey „ 

EIA-876A/E— Residential  Transportatran  Energy  Consumption  Survey  .^. 

EIA-877— Winter  Heating  Fuels  Telephone  Sun/ey 

EIA-878 — Motor  Gasoline  Price  Survey  

EIA-882T— Generic  Clearance  for  Questionnaire  Testing,  Evaluation,  and  Research  

ElA-885— Propane  Provider  Fleet  Sun/ey 

EIA-886— Alternative  Fuel  Vehwles  Suppliers'  Annual  Report 

EIA-888— On-Highway  Diesel  Fuel  Price  Survey 

EIA-890— Clean  City  Vehicle  Fleet  Survey  ••— 

EIA-895— Monthly  Quantity  of  Natural  Gas  Report 

ElA-1 605— Voluntary  Reporting  of  Greenhouse  Gases 

EIA-1 605EZ— Voluntary  Reporting  of  Greenhouse  Gases 

Federal  Energy  Regulatory  Commission: 

FERC-1— Annual  Report  of  Major  Electric 

FERC-1-F— Annual  Report  of  Nonmajor  Public  Utilities  and  Lk»nsees 

FERC-2— Annual  Report  of  Major  Natural  Gas  Companies - 

FERC-2A— Annual  Report  of  Nonmajor  Natural  Gas  Companies 

FERC-6— Annual  Report  of  Oil  Pipeline  Companies  ~ 

FERC-8— Underground  Gas  Storage  Report 

FERC-1 1— Natural  Gas  Pipeline  Company  Monthly  Statement 

FERC-73— Oil  Pipeline  Service  Life  Data  

FERC-80— Licensed  Hydropower  Development  Recreation  Report 

FERC-423— Monthly  Report  of  Cost  and  Quality  of  Fuels  for  Electric  Plants 

FERC-556— Cogeneration  and  Small  Power  Production 

FERC-561— Annual  Report  of  Interlocking  Positions ■ 

FERC-580 — Fuel  Purchase  Practices  - ■ 

FERC-592— Mariceting  Affiliates  of  Interstate  Pipelines 

FERC-697— Customer  Satisfaction  Survey 

FERC-71 4— Annual  Electric  Power  System  Report 

FERC-71 5— Annual  Transmission  Planning  and  Evaluation  Report  

FPC_14_Annual  Report  for  Importers  and  Exporters  of  Natural  Gas » 

Fossil  Energy: 

EIA-767(3)— Steam  Electric  Plant  Operation  and  Design  Report 

FE-748— Enhanced  Oil  Recovery  Annual  Report • 

FE-781 R— Annual  Report  of  International  Electrical  Expert/Import  Data  : 

Nonproliferation  and  National  Security: 

OE-417R— Power  System  Emergency  Reporting  Procedures  

Poltey:  OE-411— Coordinated  Regional  Bulk  Power  Supply  Program  Report 

Policy,  Safety,  and  Environment:  EIA-767(2)— Steam  Electric  Plant  Operation  and  Design  Report 


OMB  Control 
No. 


19050165 
19050165 
19050165 
19050165 
19050174 
19050165 
19050129 
19050169 
19050160 
19050174 
19050175 
19050175 
19050160 
19050129 
19050129 
19050174 
19050129 
19050145 
19050068 
19050174 
19050174 
19050166 
19050187 
19050191 
19050174 
19050189 
19050192 
19050194 
19050194 

19020021 
19020029 
19020028 
19020030 
19020022 
19020026 
19020032 
19020019 
19020106 
19020024 
19020075 
19020099 
19020137 
19020157 
19020163 
19020140 
19020171 
19020027 

19010298 
19010291 
19010296 

19010288 
19010286 
19010267 


Expiration 
date 


OCTOBER  1, 1995  Inventory:  Part  II— DOE  Active  Information  Collections 

[Not  utilizing  structured  forms] 


01/31/96 

01/31/96 

01/31/96 

01/31/96 

09/30/96 

01/31/96 

12/31/95 

04/30/98 

12/31/97 

09/30«6 

12/31/96 

12/31/96 

12/31/97 

12/31/95 

12/31/95 

09/30/96 

12/31/95 

07/31/98 

01/31/97 

09/30/96 

09/30/96 

06/30/96 

04/30/97 

01/31/98 

09/30/96 

06/30/97 

12/31/97 

05/31/98 

05/31/98 

07/31/98 
07/31/98 
07/31/96 
07/31/96 
08/31/96 
08/31/98 
06/30/96 
08/31/98 
10/31/95 
12/31/96 
03/31/98 
10/31/95 
06/30/97 
12/31/96 
11/30/96 
01/31/97 
01/31/97 
08/31/98 

05/31/97 
12/31/95 
12/31/97 

08/31/98 
10/31/96 
05/31/97 


doe  number  and  title 


Economic  Regulatory  Administration: 

ERA-766R— Recordkeeping  Requirements  of  DOE's  General  Allocation 
and  Price  Rules. 
Federal  Energy  Regulatory  Commission: 

FERC-1 6A— Monitoring  (Omnibus)  Report  (stand-by  authority)  

FERC-1 6AT— Interstate  Pipeline  Curtailment  (Telephone)  Sun^ey  


OMB  Control 
No. 


19030073 


19020105 
19020139 


Expiration 
date 


10/31/96 


11/30/95 
11/30/96 


CFR  citation 


10  CFR  210.1. 


18  CFR  375.307. 
By  FERC  Order. 
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[Not  utilizing  structured  forms] 


OOE  number  and  itte 


FERC-500— Application  For  License  for 
ThanSMW. 


FERC-605— Application  (or  License  for  W  ater  Projects  5MW  or  Less 


FERC-510 — Application  for  Surrender  of 
FERC-51 1 — Application  for  Transfer  of 
FERC-512 — Application  for  Preliminary  Permit 


Electric  License 
License  .. 


Elactric 


FERC-51 5 — Hydropower  License — Declaiation  of  Intention 
FERC-51 6— Electric  Rate  Schedule  Filings 


Mer  lers 


FERC-51 9— Disposition  of  Facilities 

ribes. 
FERC-520— Application  for  AuttxHity  to 

sitions. 

FERC-521— Headwater  Benefits  

FERC-523 — Application  for  Authorizatior 

or  the  Assuniption  of  Liabilities. 
FERC-525— Financial  Audrts  


Hydropower  Projects  Greater 


HM 


I,  and  Acquisitions  of  Secu- 
Interiocking  Directorate  Po- 


0MB  Control 
No. 


of  ttie  Issuance  of  Securities 


FERC-537— Gas  Pipeline  Certificates:  Co^truction,  Acquisition  &  Abarv 
donmenL 

FERC-638— Gas  Pipeline  Certificate:  Initiil  Service 

FERC-539— Gas  Pipeline  Certificate:  Import/Export  Related  

FERC-641— Gas  PipeHne  Certificate:  Curtailment  Plan 

FERC-542— Gas  Pipeline  Rates:  Initial  Fortes.  Rate  Change,  and  PGA 
Tracking. 

FERC-642A— Tracking  and  Recovery  of  Alaska  Natural  Gas  Transpor- 
tation System.  ' 

FERC-543 — Gas  Pipeline  Rates:  Purchased  Gas  Ac^ustment  Tracking  .. 

FERC-544— Gas  Pipeline  Rates;  Rate  Change  (Formal)  

FERC-545— Gas  Pipeline  Rates:  Rate  Ch^mge  (NoivFomial)  

FERC-646— Gas  Pipeline  Rates:  Certificated  Rate  Filings 

FERC-547— Gas  Pipeline  Rates:  Refund  Otiligations  „ 


FERC-549— Gas  Pipeline  Rates:  Natural 
actkxn. 


Policy  Act  Trtie  III  Trans- 


FERC-549e— Gas  Pipeline  Rates:  Capaciy  Release  Information 

FERC-550— Oil  Pipeline  Rates:  Tariff  Filir^gs 

FERC-555— Preservation  of  Records  of  h±)lic  Utilities  and  Licensees, 

Natural  Gas  Companies  and  Oil  Pipeline  Companies. 
FERC-566 — Report  of  Utility's  Twenty  Larpest  Purchasers 
FERC-567— Gas  Pipeline  Certificates:  Ai^nual  Reports  of  System  Flow 

Diagrams  and  System  Capacity. 
FERC-576— fleport  by  Certain  r^tural 

Interruptior^. 

FERC-677— Gas  Pipeline  Certificates:  En^ronmental  Impact  Statement 
FERC-581 — Management   and   Procurement   Reporting   and   Record- 

keeplrig  Requirements. 
FERC-682— Oil.  Gas,  Electric  Fees  and  /^nual  Charges 


FERC-583— Hydroelectric  Fees  and  Anni^ 
FERC-685— Reports  on  Electric  Energy 

Under  PURPA  206. 
FERC-588— Emergency   Natural   Gas 

change  Transactions. 
FERC-598— Certification  of  Entities  Seeki 

tor  Status. 
FERC-716— Good  Faith  Request  for 

sponse  by  Transmitting  Utility. 
FERC-716A — Application  for  Transmission 

of  the  Federal  Power  Act 


Charges 

Sirartages  &  Contingency  Plans 

^ale,   Transportation   and   Ex- 
ig  Exempt  Wholesale  Genera- 
Trftnsmission  Services  and  Re- 
Services  Under  Section  21 1 


19020058 


19020115 


19020068 
19020069 
19020073 

19020079 
19020096 


19020082 

19020083 

19020087 
19020043 

19020092 
19020060 


19020061 
19020062 
19020066 
19020070 

19020129 

19020152 
19020153 
19020154 
19020155 
19020084 

19020086 


19020169 
19020089 
19020098 

19020114 
19020005 

19020004 

19020128 
19020130 

19020132 

19020136 
19020138 

19020144 

19020166 

19020170 

19020168 


Expiration 
date 


11/30/97 
11/30/97 


05/31/96 
12/31/97 
11/30/97 

12/31/97 
02/29/96 


03/31/96 

02/28/96 

08/31/98 
03/31/98 

02/28/98 


06/30/98 


04/30/97 
05/31/97 
05/31/97 
05/31/97 

02/28/97 

05/31/97 
05/31/97 
06/30/96 
05/31/97 
05/31/95 

02/28/98 


12/31/96 
08/31/98 
06/30/98 

06/30/98 
08/31/96 

06/30/98 

12/31/97 
11/30/96 

10/31/96 

10/31/96 
12/31/96 

05/31/97 

04/30/96 

11/30/96 

10/31/96 


CFR  citation 


18  CFR  4.38,  4.39,  4.40,  4.41, 

4.50,   4.51.   4.200-.202,    16.1. 

16.14-16. 
18  CFR  4.61.  4.71,  4.92.  4.93. 

4.107.    4.108.    4.112,    4.113, 

4.201 -.202. 
18  CFR  6.1,  6.3. 
18  CFR  9.1,  92,  9.10. 
18  CFR  4.31,  4.32,  4.33.  4.81. 

4.82. 
18  CFR  24.1. 
18  CFR  35,  Subpart  A,  35.12- 

.16,  3526,  35.30,  35.31,  292. 

301. 
18  CFR  33. 

18  CFR  45. 

18  CFR  11.16. 

18  CFR  20,  34,  131.43,  131.50. 

18    CFR    41,    101,    116,    125, 

141.1,    158,    216,    225,    260, 

351.356. 
18  CFR  2.79.    157.5-21,   .100. 

.201-218,      159.1,      284.107, 

.127.  221. 
18  CFR  156.3,  156.4,  156.5. 
18  CFR  153. 
18  CFR  2.78.  281. 
18  CFR  154.38.  154.61-154.67. 

18  CFR  154.201-154.213. 

18  CFR  154.38. 

18  CFR  154.63-154.67. 

18  CFR  154.63-154.67. 

18  CFR  154.62-154.67. 

18         CFR         154.38(5)(V)(H). 

270.101.273.301.273.302 
18  CFR  Sub.  A/D/EAi.  284.7- 

.11..102.  .105.  .106.  .122.  and 

others. 
18  CFR  284(b)(5). 
18  CFR  340-345.  347. 
18  CFR  125.  150.  160.1.  225. 

276.108.277210.356. 
18  CFR  46.3. 
18  CFR  260.8.  284.12. 

18  CFR  260.9. 

18  CFR  157.14. 

48  CFR  30  Subtifle  A.  Chapter  9. 

18    CFR    381.106.    382.105(A). 

382.201(B)(4). 
18  CFR  11.1,  11.3.  11.4,11.6. 
18  CFR  294.202. 

18  CFR  284,  Subpart  L 

18  CFR  365. 

18  CFR  2.20. 

18  CFR  36. 
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DOE  number  and  title 

OMBComrol 
No. 

Expiration 
date 

CFR  citation 

Fossil  Energy: 

FE-329R— Regulatory  Reporting  and  Recordkeeping  Requirements  Pur- 
suant to  10  CFR  500.  501.  503,  and  504. 
FE-746R Irmort  and  Exoort  of  Natural  Gas  

19010297 
19010294 

08/31/98 
01/31/96 

10  CFR  500.  501.  503.  504.  505. 

508.  515. 
10  CFR  205.  590. 

[PR  Doc.  95-29024  Filed  11-27-95;  8:45  am] 

BILUNO  CODE  64S0-01-P-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP95-408-000  and  RP95-408- 
001]       • 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Settlement 
Conference 

November  21, 199S. 

Take  notice  that  Commission  Staff 
will  convene  an  informal  settlement 
conference  in  this  proceeding  on 
November  29,  1995,  at  10:00  a.m.  The 
conference  will  be  held  in  a  hearing 
room  at  the  offices  of  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  The 
conference  wdll  continue  through 
November  30, 1995,  if  necessary. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant,  as 
defined  in  18  CFR  385.102(b),  may 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  status  piusuant  to  the 
Commission's  Regulations,  18  CFR 
385.214. 

For  additional  information,  contact 
Thomas  J.  Burgess  at  (202)  208-2058  or 
David  R.  Cain  at  (202)  208-0917. 
Lois  0.  Cashelli 
Secretary. 

[FR  Doc.  95-28962  Filed  11-27-95;  8:45am] 
BILUNQ  CODE  C717-01-M 


[Docket  No.  CP96-64-000] 

Koch  Gateway  Pipeline  Company; 
Notice  of  Request  Under  Blanket 
Auttiorizatlon 

November  21, 1995. 

Take  notice  that  on  November  13, 
1995,  Koch  Gateway  Pipeline  Company 
(Koch  Gateway),  P.O.  Box  1478, 
Houston.  Texas  77251-1478  filed  in 
Docket  No.  CP96-64-000  a  request 
piu^uant  to  Section  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CTO  157.205)  for 
authorization  to  operate  as  a 


jurisdictional  facihty,  a  delivery  tap 
placed  in  service  luider  Section  311(a) 
of  the  Natural  Gas  Policy  Act.  under 
Koch  Gateway's  blanket  certificate 
issued  in  Docket  No.  CP88-6-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Koch  Gateway  states  that  the 
certification  of  the  facilities  would 
enable  Koch  Gateway  to  provide 
transportation  services  under  its  blanket 
transportation  certificate  to  Entex,  Inc., 
a  local  distribution  company,  in  Rankin 
County.  Mississippi. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell. 
Secretary. 
(FR  Doc.  95-28959  Filed  11-27-95;  8:45  am] 

BILLING  CODE  6717-01-M 


[Docket  Nos.  RP95-326-000  and  RP94-242- 
000] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Informal  Settlement 
Conference 

November  21, 1995. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  Thursday, 
November  30,  1995,  at  10:00  a.m.,  at  the 
offices  of  the  Federal  Energy  Regulatory 
Conunission,  888  First  Street,  N.E., 


Washington,  D.C,  for  the  purpose  of 
exploring  the  possible  settlement  of  the 
above-referenced  docket. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
in  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 
Commission's  Regulations  (18  CFR 
385.214). 

For  additional  information,  please  contact 
David  R.  Cain  (202)  208-0917  or  John  P. 
Roddy  (202)  208-0053. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  95-28961  Filed  11-27-95;  8:45  am] 

BILUNQ  CODE  fT^^-O^^M 


[Docket  No.  RP8&-60-0081 

Overttirust  Pipeline  Company;  Notice 
of  Report  of  Refund 

November  21.  1995. 

Take  notice  that  on  October  20,  1995, 
Overthrust  Pipeline  Company,  tendered 
for  filing  a  refund  report.  The  report 
dociunents  the  payment  of  Deferred 
Income  Tax  (DIT)  refunds  on  August  24, 
1995,  of  $57,739.32  and  $57,749.09  for 
years  1993  and  1994,  to  Columbia  Gas 
Transmission  Corporation  (Columbia) 
pursuant  to  Overthrust 's  settlement  in 
Docket  Nos.  RP85-60-000  and  RP85- 
60-007.  Overthrust  originally  withheld 
Columbia's  refund  amounts  pending 
payment  by  Columbia  of  past-due 
transportation  charges  associated  with 
its  bankruptcy  proceeding. 

Overthrust  states  that  on  June  15. 
1995,  in  Docket  No.  RP95-204,  the 
Commission  approved  a  settlement 
agreement  between  Columbia  and 
Overthrust  resolving  all  bankruptcy 
issues  with  respect  to  Overthrust. 
Overthrust  explains  that  the  settlement 
terms  became  effective  on  August  16, 
1995.  Overthrust  also  states  that  it  is 
filing  the  refund  report  pursuant  to 
Article  V  of  its  settlement  approved  by 
the  Commission  on  May  21, 1991. 
Overthrust  explains  that  Article  V  of  the 
settlement  as  modified,  requires 
Overthrust  to  file  an  annual  report  60 
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days  after  making  the  actual  DIT 
refunds. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's 
Regulations.  All  such  protest  should  be 
filed  on  or  before  November  28, 1995. 
Protest  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  actions  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Casfaell, 
Secretary. 
[FR  Doc.  95-28960  Filed  11-27-95;  8:45  am) 

WLUNG  CODE  STIT-OI-M 

[Docket  No.  RP96-4(M)00] 

Pacific  Gas  Transmission  Company; 
Notice  of  Motion  For  Limited  Waiver  of 
Tariff  Provisions 

November  21, 1995. 

Take  notice  that  on  November  15, 
1995,  Pacific  Gas  Transmission 
Company  ("PGT")  filed  a  motion  for 
temporary,  limited  waiver  of  provisions 
of  its  FERC  Gas  Tariff  governing 
crediting  revenues  received  fi-om 
interruptible,  parking  and  imbalance 
services  on  PGT's  system,  until  thirty 
(30)  days  after  issuance  of  a  final  order 
in  PGT's  on-going  Section  4  rate 
proceeding  in  Docket  No.  RP94-149- 
000. 

PGT  asserts  that  the  purpose  of  this 
filing  is  to  seek  a  temporary  waiver  of 
Sections  35  and  38  of  its  FERC  Gas 
Tariff,  First  Revised  Volimie  No.  1-A, 
which  require  PGT  to  determine  total 
revenues  received  fi-om  interruptible, 
parking  and  imbalance  services  over 
and  above  costs  allocated  to  those 
services  and  credit  difference  to  eligible 
firm  shippers. 

PGT  states  that  because  the  rates  and 
costs  for  the  above  services  are  subject 
to  retroactive  adjustment  as  determined 
by  PGT's  ongoing  rate  proceeding,  it  is 
impossible  at  this  time  to  determine  the 
appropriate  level  of  revenue  crediting. 
PGT  further  states  it  proposes  to  issue 
refunds  45  days  after  a  final  decision  in 
its  rate  proceeding,  including  interest 
ft'om  the  date  such  credits  accrue. 

PGT  states  that  a  copy  of  this  filing 
has  been  served  upon  its  jurisdictional 
customers  and  upon  interested  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
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Energy  Regidatory  Commission,  888 
First  Street,  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
27, 1995.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
^is  D.  Cashell, 
'Secretary. 

(FR  Doc.  95-28964  Filed  11-27-95;  8:45  am] 
BILUNG  CODE  STIT-OI-M 


[Docket  No.  RP96-34-002] 

Texas  Eastern  Transmission 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

November  21, 1995. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  November  17,  1995, 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Sixth  Revised  Volume  No.  1 
and  Original  Volume  No.  2,  six  copies 
of  substitute  revised  tariff  sheets  listed 
on  Appendix  A  to  the  filing. 

The  proposed  effective  date  of  these 
substitute  revised  tariff  sheets  is 
■December  1, 1995. 

Texas  Eastern  states  that  these 
substitute  revised  tariff  sheets  are  being 
filed  in  substitution  for  revised  tariff 
sheets  filed  by  Texas  Eastern  on  October 
31. 1995  in  Docket  No.  RP96-34-000. 
Texas  Eastern  states  that  it  has 
discovered  a  transposition  error  in  the 
workpaper  contained  in  the  October  31, 
1995  filing  supporting  the  Spot  Fuel 
Components  proposed  to  be  effective 
December  1,  1995.  Texas  Eastern  states 
that  correcting  the  transposition  error 
has  a  relatively  small  impact  on  the 
Spot  Fuel  Components  proposed  to  be 
effective  December  1, 1995.  Texas 
Eastern  estimates  that  the  annual 
revenue  impact  of  the  correction  will  be 
a  net  reduction  of  approximately 
$66,000. 

Texas  Eastern  states  that  copies  of  its 
filing  have  been  served  on  all  firm 
customers  of  Texas  Eastern,  interested 
state  commissions,  all  interruptible 
shippers  as  of  the  date  of  the  filing,  as 
well  as  all  parties  to  the  Settlement  in 
Docket  No.  RP85-177-119,  et  al. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  November  28,  1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  95-28963  Filed  11-27-95;  8:45  am) 
BILLING  CODE  6717-01-M 


Office  of  Arms  Control  and 
Nonproiiferation  Policy 

Proposed  Subsequent  Arrangement 

agency:  Ofiice  of  Arms  Control  and 
Nonproiiferation  Policy,  Energy. 

ACTION:  Subsequent  Arrangement. 

SUMMARY:  Pursuant  to  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(42  U.S.C.  2160),  notice  is  hereby  given 
of  a  proposed  "subsequent 
arrangement"  under  the  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
Government  of  AustraUa  concerning 
Peaceful  Uses  of  Nuclear  Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreement  involves  approval  of  the 
following  sale: 

Contract  Number  S-AU-143,  for  the 
sale  of  one  milligram  of  uranium-233  as 
uranium  oxide  and  10  micrograms  of 
thorium-229  as  nitrate  solution  to  La 
Trobe  University  in  Australia  for  use  in 
disequilibrium  studies  of  geological 
samples. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  November  21, 1995. 


For  the  Department  of  Energy. 

Edward  T.  Fei, 

Deputy  Director,  International  Policy  and 

Analysis  Division,  Office  of  Arms  Control  and 

Nonproiiferation. 

[FR  Doc.  95-29025  Filed  11-27-95;  8:45  am] 

BILUNQ  CODE  M90-01-P 


Proposed  Sulisequent  Arrangement 

AGENCY:  Office  of  Arms  Control  and 

NonproUferation  Policy,  Department  of 

Energy. 

ACTION:  Subsequent  Arrangement. 

SUMMARY:  Pursuant  to  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(42  U.S.C.  2160),  notice  is  hereby  given 
of  a  proposed  "subsequent 
arrangement"  under  the  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
Government  of  Japan  concerning 
Peaceful  Uses  of  Nuclear  Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreement  involves  approval  of  the 
following  sale:  Contract  Number  S-JA- 
462  for  the  sale  of  5  grams  of  uranium, 
enriched  to  >99%  in  the  isotope  U-234, 
in  the  form  of  uranium  oxide  to  the 
Toshiba  Corporation  for  manufacturing 
neutron  detectors  to  be  sold  to  electric 
power  companies. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  November  21, 1995. 

For  the  Department  of  Energy. 
Edward  T.  Fei, 

Deputy  Director.  International  Policy  and 
Analysis  Division,  Office  of  Arms  Control  and 
Nonproiiferation. 

[FR  Doc.  95-29026  Filed  11-27-95;  8:45  am] 
BiLUNG  CODE  S450-01-P 


Proposed  Subsequent  Arrangement 

AGENCY:  Office  of  Arms  Control  and 

Nonproiiferation  Policy.  Department  of 

Energy. 

ACTION:  Subsequent  Arrangement. 

SUMMARY:  Pursuant  to  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(42  U.S.C.  2160).  notice  is  hereby  given 
of  a  proposed  "subsequent 
arrangement"  imder  the  Additional 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 


America  and  the  European  Atomic 
Energy  Community  (EURATOM) 
concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended,  and  the  Agreement 
for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Japan 
concerning  Peaceful  Uses  of  Nuclear 
Energy. 

The  subsequent  arrangement  to  be 
carried  out  imder  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer:  RTD/JA(EU)-76. 
for  the  transfer  of  13.5  grams  of  uranium 
containing  0.54  grams  of  the  isotope 
uranium-235  (4  percent  enrichment) 
firom  EURATOM  to  Japan  for  use  as 
reference  material. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  that  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  November  21, 1995. 

For  the  Department  of  Energy. 
Edward  T.  Fei, 

Deputy  Director,  International  Policy  and 
Analysis  Division,  Office  of  Arms  Control  and 
Nonproiiferation. 

(FR  Doc.  95-29027  Filed  11-27-95;  8:45  am] 
BILLING  CODE  S460-01-P 


Proposed  Sut>8equent  Arrangement 

AGENCY:  Office  of  Arms  Control  and 

Nonproiiferation  Policy.  Department  of 

Energy. 

ACTION:  Subsequent  Arrangement. 

SUMMARY:  Pursuant  to  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(42  U.S.C.  2160),  notice  is  hereby  given 
of  a  proposed  "subsequent 
arrangement"  imder  the  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and 
Government  of  Sweden  concerning 
Peaceful  Uses  of  Nuclear  Energy,  and 
the  Agreement  for  Cooperation  between 
the  Government  of  the  United  States  of 
America  and  the  Government  of  Norway 
concerning  Peaceful  Uses  of  Nuclear 
Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer:  RTD/NO(SW)-24, 
for  the  transfer  of  10  kilograms  of 
uranium  samples  containing  up  to  500 
grams  of  the  isotope  U235  (enrichments 
between  0.25  percent  and  5  percent)  for 
use  as  safeguards  and  control  analysis. 


In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  that  fifteen  days 
after  the  date  of  pubUcation  of  this 
notice. 

Dated:  November  21, 1995. 

For  the  Department  of  Energy. 
Edward  T.  Fei, 

Deputy  Director.  International  Policy  and 
Analysis  Division,  Office  of  Arms  Control  and 
Nonproiiferation. 

[FR  Doc.  95-29028  Filed  11-27-95;  8:45  am] 

BILLMG  CODE  6460-01-^ 


Proposed  Sut>80qu0nt  Arrangement 

AGENCY:  Office  of  Arms  Control  and 

Nonproiiferation  Poficy,  Department  of 

Energy. 

ACTION:  Subsequent  arrangement. 

SUMMARY:  Piu^uant  to  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(42  U.S.C.  2160),  notice  is  hereby  given 
of  a  proposed  "subsequent 
arrangement"  under  the  Additional 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  European  Atomic 
Energy  Community  (EURATOM) 
concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreement  involves  approval  of  the 
following  sale: 

Contract  Number  S-EU-1045.  for  the 
sale  of  49.5  grams  of  uraniimi,  enriched 
to  19.8%  in  the  isotope  U-235.  to  the 
Joint  Research  Centre  of  the 
Commission  of  the  European 
Communities  in  Belgium  for  preparation 
of  certified  reference  material  for 
uranium  accountancy  measurements. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  pubUcation  of  this 
notice. 

Dated:  Novemt)er  21. 1995. 

For  the  Department  of  Energy. 
Edward  T.  Fei, 

Deputy  Director,  International  Policy  and 
Analysis  Division,  Office  of  Arms  Control  and 
Nonproiiferation. 

[FR  Doc.  95-29029  Filed  11-27-95;  8:45  am] 
BILLING  CODE  »450-01-P 
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Proposed  Subsequent  Arrangement 

AGENCY:  Department  of  Energy. 
ACTION:  Subsequent  arrangement. 


SUMMARY:  Pursuant  to  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(42  U.S.C.  2160),  notice  is  hereby  given 
of  a  proposed  "subsequent 
arrangement"  under  the  Additional 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  European  Atomic 
Energy  Community  (EURATOM) 
concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended,  and  the  Agreement 
for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Japan 
concerning  Peaceful  Uses  of  Nuclear 
Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer:  RTD/JA(EU)-75, 
for  the  transfer  of  20  grams  of  uranium 
containing  18.6  grams  of  the  isotope 
uranium-235  (93  percent  emichment) 
from  EURATOM  to  Japan  for  research 
purposes. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
^security. 

1  This  subsequent  arrangement  will 
tAe  effect  no  sooner  that  fifteen  days 
'^er  the  date  of  publication  of  this 
notice. 

Dated:  November  21, 1995. 

For  the  Department  of  Energy. 
Edward  T.Fei, 

Deputy  Director.  International  Policy  and 
Analysis  Division,  Office  of  Arms  Control  and 
Nonprolifera  tion. 

|FR  Doc.  95-29030  Filed  11-27-95;  8:45  am 

BILUNG  COOE  64SO-01-P 


Proposed  Subsequent  Arrangement 

AGENCY:  Office  of  Arms  Control  and 
Nonproliferation  Policy,  Department  of 
Energy. 

ACTION:  Subsequent  Arrangement. 


SUMMARY:  Pursuant  to  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(42  U.S.C.  2160),  notice  is  hereby  given 
of  a  proposed  "subsequent 
arrangement"  under  the  Additional 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  the 
Republic  of  Korea  concerning  Civil  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
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America  and  the  Government  of  Canada 
concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer:  RTD/KO(CA)-5,  for 
the  transfer  of  420.2  grams  of  uranium 
containing  82.9  grams  of  the  isotope 
uranium-235  (19.75  percent  enrichment) 
from  Canada  to  the  Republic  of  Korea 
for  re-installation  in  the  KAERI  reactor. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  November  21, 1995. 

For  the  Department  of  Energy. 
Edward  T.  Fei, 

Deputy  Director.  International  Policy  and 
Analysis  Division,  Office  of  Arms  Control  and 
Nonproliferation. 

(FR  Doc.  95-29031  Filed  11-27-95;  8:45  am] 

BiLUNG  COOC  MSO-OI-P 


Proposed  Subsequent  Arrangement 

AGENCY:  Office  of  Arms  Control  and 
Nonprolifeation,  Department  of  Energy. 
ACTION:  Subsequent  arrangement. 

SUMMARY:  Pursuant  to  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(42  U.S.C.  2160)  notice  is  hereby  given 
of  a  proposed  subsequent  arrangement. 

The  subsequent  arrangement  to  be 
carried  out  involves  approval  for  the 
govemment-to-government  supply  of 
the  following  material: 

Subsequent  Arrangement  WC-PC-1, 
for  the  supply  of  500  millicuries 
Tungsten-188/Rhenium-188  to  Beijing 
Normal  University  in  China,  and  500 
millicuries  Tungsten-188/Rheniuni-180 
to  the  Shanghai  Institute  for  Nuclear 
Research  in  China.  The  shipment  is  part 
of  a  Cooperative  Research  Project  with 
Oak  Ridge  National  Laboratory  which 
will  use  the  materials  for  medical 
researcH  in  cancer  therapy. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  November  21,  1995. 


For  the  Department  of  Energy. 
Edward  T.  Fei, 

Deputy  Director,  International  Policy  and 
Analysis  Division,  Office  of  Arms  Control  and 
Nonprolifera  tion . 
[FR  Doc.  95-29032  Filed  11-27-95;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5334-ei 

Agency  Information  Collection 
Activities  Up  for  Renewal:  Import  of 
Pesticides  or  Devices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
listed  below  is  coming  up  for  renewal. 
Before  submitting  the  renewal  package 
to  the  Office  of  Management  and  Budget 
(OMB),  EPA  is  soliciting  comments  on 
specific  aspects  of  the  collection  as 
described  below. 

DATES:  Comments  must  be  submitted 
January  29,  1996. 

ADDRESSES:  Office  of  Enforcement  and 
Compliance  Assurance,  Office  of 
Compliance,  Agriculture  and 
Ecosystems  Division,  Agriculture 
Branch  (2225A),  401  M  Sti^t,  SW. 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Howie,  202-564-4146/fx202- 
564-0028/Frank  Coleman,  202-564- 
5012/6c202-564-0028. 
SUPPLEMENTARY  INFORMATION: 

Affected  Entities:  This  action  affects 
entitites  which  import  pesticides  or 
devices  into  the  continental  United 
States. 

Title:  Notice  of  Arrival  of  Pesticides 
and  Devices  (EPA  Form  3540-1),  OMB 
No.  2070-0020,  Expiration  Date:  04/30/ 
96. 

Abstract:  Pursuant  to  section  17(c)  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  U.S.  Customs 
is  required  to  notify  EPA  prior  to  the 
import  of  pesticides  or  devices  into  the 
United  States.  To  assist  in  meeting  this 
requirement,  importers,  who  may  be 
represented  by  brokers,  agents,  or 
consignees,  must  present  a  Notice  of 
Arrival  (NOA.  EPA  Form  3540-1)  to  the 
EPA  informing  the  Agency  of  the  arrival 
of  the  imported  pesticide  products  as 
required  by  19  CFR  12.112.  The  form  i.s 
submitted  to  the  regional  headquarters 
address  (printed  on  the  reverse  side  of 
the  form)  having  jurisdiction  over  the 


port  through  which  the  product  or 
device  is  to  be  imported. 

Part  I  of  the  form  requests 
identification  and  address  information 
of  tlie  importer  or  his  agent  followed  by 
information  on  the  imported  pesticide 
or  device,  e.g.,  the  active  ingredients  or 
devices  produced,  brand  name,  and  the 
product  registration  number  (for 
pesticides  but  not  devices)  and  the 
establishment  registration  number. 
Certain  information  reported  on  the 
form  (names  and  addresses  of  broker  or 
agent,  of  importer  or  consignee,  and  of 
shipper,  along  with  unit  size,  quantity, 
total  net  weight,  country  of  origin,  port 
of  entry,  carrier,  entry  number,  and 
entry  date)  may  be  claimed  as 
Confidential  Business  Information  (CBI). 
Other  information  (EPA  Registration 
Number,  EPA  Producer  Establishment 
Number,  the  brand  name  of  product, 
and  major  active  ingredients  and 
percentage  of  each)  may  not  be  claimed 
as  CBI. 

EPA  Regional  personnel  review  the 
completed  form  for  completeness  and 
accuracy  and  to  determine:  (1)  If  the 
product  is  registered  and  has  a  valid 
registration  number,  (2)  if  the  product 
contains  an  active  ingredient  that  has 
been  suspended  or  cancelled,  (3)  if  the 
pesticide  was  produced  in  a  registered 
and  active  pesticide  producing 
establishment,  and  (4)  if  the  product  is 
misbranded.  EPA  resolves  any 
discrepancies  on  the  report  with  the 
importer  or  his  agent.  If  the  information 
on  the  form  is  correct.  Part  II  is  signed 
and  the  form  is  returned  to  the 
respondent  with  approval. 

Upon  the  arrival  of  the  shipment,  the 
importer  presents  the  NOA  to  the 
District  Director  of  U.S.  Customs  at  the 
port  of  entry.  U.S.  Customs  compares 
entry  documents  for  the  shipment  with 
the  Notice  of  Arrival;  it  notifies  the  EPA 
Regional  Office  of  any  discrepancies 
between  the  NOA  and  the  entry 
documents  and  releases  the  shipment 
for  entry  after  receipt  of  EPA  clearance. 
Customs  signs  Part  ni  of  the  form, 
returns  the  Official  File  Copy  to  EPA, 
and  retains  the  Customs'  Copy  to 
complete  this  portion  of  the  transaction. 

The  purpose  of  this  reporting 
requirement  is  to  insure  that  no 
unregistered  or  misbranded  pesticides 
enter  the  U.S.  Uniform  reporting  of 
information  submitted  for  pesticides 
arriving  in  the  customs  territory  of  the 
U.S.  is  necessary  to  monitor  compliance 
with  FIFRA,  to  identify  the  responsible 
party  in  cases  of  violations,  and  to 
determine  specific  information 
regarding  the  source  of  any  pesticide  in 
question.  The  information  permits  EPA 
to  trace  ineffective,  contaminated,  or 
otherwise  violative  products  to  their 


source,  and  minimizes  any  adverse 
environmental  impact  that  might  arise 
from  this  importation  of  violative 
products.  Additionally,  by  requiring 
brokers/agents  to  offer  documentation  to 
Customs  and  EPA  of  the  importation  of 
registered  pesticides  the  flow  of 
commerce  for  approved  products  is 
facilitated. 

The  information  collected  is  used  by 
EPA  Regional  pesticide  enforcement 
and  compliance  staffs  and  the 
Headquarters  Office  of  Enforcement  and 
Compliance  Assurance  and  Office  of 
Pesticide  Programs.  Customs,  the  U.S. 
Department  of  Agriculture,  the  Food 
and  Drug  Administration,  and  other 
federal  agencies  may  also  make  use  of 
this  information. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accxaracy  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

Burden  Statement 

Burden  Hours  per  Response:  0.3  hour 
per  NOA  to  include  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  data, 
and  completing  and  reviewing  the 
application. 

Frequency  of  Response:  Once  per 
shipment  of  pesticide  or  device 
imported. 

Number  of  Respondents:  7,000 
annually. 

Total  annual  reporting  and  record- 
keeping burden:  2,100  hours. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purpose  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 


requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

No  person  is  required  to  respond  to  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  number  for 
EPA's  regulations  are  displayed  in  40 
CFR  part  9. 

Send  comments  regarding  these 
matters,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to 
the  address  listed  above. 

Dated:  November  13,  1995. 
Elaine  S.  Stanley, 

Director,  Office  of  Compliance,  Office  of 
Enforcement  and  Compliance  Assurance. 
[FR  Doc.  95-29038  Filed  11-27-95;  8:45  am) 
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IFRL-5335-1] 

Notice  of  Intent  to  Reissue  an 
Exemption  From  ttie  Land  Disposal 
Restrictions  of  the  1984  Hazardous 
and  Solid  Waste  Amendments  (HSWA) 
to  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  Regarding 
Injection  of  Hazardous  Waste  to  Cabot 
Corporation 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Intent  to  Reissue  an 
Exemption  to  Cabot  Corporation  (Cabot) 
of  Tuscola,  Illinois,  for  the  Injection  of 
Waste  Hydrochloric  Acid  and  Specified 
Hazardous  Constituents  Found  in  ■ 
Ground  Water  at  the  Tuscola  Facility. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  (EPA 
or  Agency)  is  today  proposing  to  reissue 
an  exemption  from  the  ban  on  disposal 
of  certain  hazardous  wastes  through 
injection  wells  to  Cabot  Corporation  for 
its  site  at  Tuscola,  Illinois.  On 
November  6, 1990,  the  Agency  issued 
Cabot  an  exemption  for  injection  of 
certain  hazardous  wastes  into  Waste 
Disposal  Well  (WDW)  No.  2  after 
determining  that  there  is  a  reasonable 
degree  of  certainty  that  Cabot's  injected 
wastes  will  not  migrate  out  of  the 
injection  zone  within  the  next  10,000 
years.  On  February  4,  1991,  Cabot  was 
granted  an  exemption  to  allow  use  of 
WDW  No.  1  at  the  facility  for  the 
disposal  of  the  same  wastes  injected 
through  the  WDW  No.  2.  The  exemption 
was  modified  on  November  4,  1994,  to 
include  monitor  well  purge  water.  If 
granted,  the  proposed  reissuance  would 
allow  Cabot  to  inject  the  RCRA 
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regiilated  wastes  D002,  F003,  and  F039, 
which  are  already  injected  through 
WDWs  Nos.  1  and  2.  through  WDW  No. 
3  and  will  add  information  gained  as  a 
result  of  the  drilling  of  WDW  No.  3  to 
the  administrative  record.  WDW  No.  1 
will  be  closed  after  WDW  No.  3  is  put 
on  line. 

DATES:  The  EPA  is  requesting  public 
comments  on  its  proposed  decision  to 
reissue  the  exemption  condition 
described  above.  Comments  will  be 
accepted  until  45  days  after  the  date  of 
publication  of  the  notice  in  local 
newspapers.  Comments  on  any  aspect  o 
the  no-migration  demonstration  and 
integrity  of  the  deepwell  disposal 
system  are  admissible  because  the 
exemption  is  proposed  for  reissuance  in 
its  entirety.  Comments  postmarked  after 
the  close  of  the  comment  period  will  be 
stamped  "Late".  A  public  information 
meeting  and  a  pubUc  hearing  to  allow 
conunent  on  this  action  may  be 
scheduled  if  significant  comments  are 
received,  and  a  notice  of  these  meetings 
will  be  given  in  a  local  paper  and  to  all 
people  on  a  mailing  list  developed  by 
the  Agency.  If  you  wish  to  request  that 
a  pubhc  hearing  be  held  or  to  be 
notified  of  the  date  and  location  of  any 
pubic  hearing  held,  please  contact  the 
lead  petition  reviewer  listed  below. 
ADDRESSES:  Submit  written  comments, 
by  mail,  to:  United  States 
Environmental  Protection  Agency, 
Region  5,  Underground  Injection 
Control  Branch  (WD-17J),  77  West 
Jackson  Street,  Chicago,  Illinois  60604, 
Attention:  Rebecca  L.  Harvey,  Chief. 
FOA  FURTHER  INFORMATION  CONTACT: 
Harlan  Gerrish,  Lead  Petition  Reviewer, 
UIC  Section.  Water  Division;  Office 
Telephone  Number:  (312)  886-2939; 
17th  Floor,  Metcalfe  Building,  71  West 
Jackson  Street,  Chicago,  Illinois. 

SUPPt.EMENTARY  INFORMATION: 

I.  Background 

A.  Authority 

The  Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA).  enacted 
on  November  8,  1984,  impose 
substantial  new  responsibilities  oft 
those  who  manage  hazardous  waste. 
The  amendments  prohibit  the  land 
disposal  of  untreated  hazardous  waste 
beyond  specified  dates,  imless  the 
Administrator  determines  that  the 
prohibition  is  not  required  in  order  to 
protect  human  health  and  the 
environment  for  as  long  as  the  waste 
remains  hazardous  (RCRA  Sections 
3004  (d)(1),  (e)(1),  {f)(2),  (g)(5)).  The 
statute  specifically  defined  land 
disposal  to  include  any  placement  of 
hazardous  waste  in  an  injection  well 
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(RCRA  Section  3004(k)).  After  the 
effective  date  of  prohibition,  hazardous 
waste  can  be  injected  only  under  two 
circumstances: 

(1)  When  the  waste  has  been  treated 
in  accordance  with  the  requirements  of 
Title  40  of  the  Code  of  Federal 
Regulations  (40  CFR)  Part  268  pursuant 
to  Section  3004(m)  of  RCRA,  (the  EPA 
has  adopted  the  same  treatment 
standards  for  injected  wastes  in  40  CFR 
Part  148,  Subpart  B);  or 

(2)  When  the  owner/operator  has 
demonstrated  that  there  will  be  no 
migration  of  hazardous  constituents 
bom  the  injection  zone  for  as  long  as  the 
waste  remains  hazardous.  Applicants 
seeking  this  "no-migration"  exemption 
from  the  ban  must  demonstrate  to  a 
reasonable  degree  of  certainty  that 
hazardous  waste  will  not  leave  the 
injection  zone  imtil  either: 

(a)  The  waste  undergoes  a  chemical 
transformation  within  the  injection  zone 
through  attenuation,  transformation,  or 
unmobilization  of  hazardous  constituents  so 
as  to  no  longer  p>ose  a  threat  to  human  health 
and  the  environment;  or 

(b)  The  fluid  flow  is  such  that  injected 
fluids  will  not  migrate  vertically  upward  out 
of  the  injection  zone,  or  laterally  to  a  point 
of  discharge  or  interface  with  an 
underground  source  of  drinking  water 
(USDW).  for  a  period  of  10.000  years. 

The  EPA  promulgated  final 
regulations  on  July  26,  1988,  (53  FR 
28118)  which  govenKhe  submission  of 
petitions  for  exemption  fi'om  the 
injection  well  disposal  prohibition  (40 
CFR  Part  148).  Most  companies  seeking 
exemption  have  opted  to  demonstrate 
waste  confinement  (option  (b)  above) 
rather  than  waste  transformation  (option 
(a)  above).  A  time  frame  of  10,000  years 
was  specified  for  the  confinement 
demonstration  not  because  migration 
after  that  time  is  of  no  concern,  but 
because  a  demonstration  which  can 
meet  a  10,000  year  time  frame  will 
likely  provide  containment  for  a 
substantially  longer  time  period,  and 
also  to  allow  time  for  geochemical 
transformations  which  would  render  the 
waste  immobile.  The  Agency's 
confinement  standard  thus  does  not 
imply  that  leakage  will  occur  at  some 
time  after  10,000  years,  rather,  it  is  a 
showing  that  leakage  will  not  occur 
within  that  time  frame  and  probably 
much  longer. 

The  EPA  regulations  at  40  CFR 
148.20(e]  provide  that  any  person  who 
has  been  granted  an  exemption  .to  the 
land  disposal  restrictions  may  request 
that  the  Agency  reissue  the  exemption 
to  include  additional  wastes,  or  modify 
any  conditions  placed  on  the  exemption 
by  the  Director.  If  the  petitioner 
complies  with  40  CFR  148.20  (a),  (b). 


and  (c)  the  exemption  shall  be  reissued. 
Reissuance  allows  reconsideration  of  all 
factors  involved  in  the  determination 
that  land  disposal  through  injection  is 
protective  of  the  health  of  persons. 
Cabot  has  submitted  data  ftom  testing  of 
WDW  No.  3  that  shows  that  the 
assumptions  used  in  1990  to  calculate 
the  distance  of  migration  of  hazardous 
constituents  were  very  conservative.  In 
fact,  the  distance  of  waste  migration  can 
be  expected  to  be  considerably  less  than 
previously  determined.  Cabot  has 
requested  that  the  administrative  record 
be  updated  to  include  this  new 
information  and  to  show  that  the  earlier 
modeling  results  are  considerably  more 
conservative  than  necessary. 

Neither  the  existing  exemption  from 
the  restrictions  of  the  HSWA  to  RCRA 
nor  this  reissuance  exempts  Cabot  from 
the  duty  to  comply  with  other  laws  or 
regulations. 

B.  Facility  Operation  and  Process 

The  Cabot  facility  in  Tuscola,  Illinois, 
is  a  chemical  manufacturing  plant 
designed  to  produce  fumed  silica,  SiOz 
or  silicon  dioxide,  which  is  used  as  an 
additive  in  many  products.  The  central 
reaction  in  the  manufacturing  process  is 
combination  of  silicon  tetrachloride 
with  oxygen  and  hydrogen  to  produce 
both  fumed  silica  ^nd  hydrogen 
chloride  vapor.  Separation  results  in 
fumed  silica,  product  hydrochloric  acid, 
and  wastewaters  contaminated  with 
hydrochloric  acid  which  must  be 
disposed  of.  This  waste,  along  with 
rainwater  nmoff  and  seepage  into  a 
subsurface  drainage  system,  aie 
normally  injected  into  Cabot's  on-site, 
Class  I  hazardous  waste  injection  wells. 

C.  Exemption 

The  current  exemption  allows  Cabot 
to  inject  wastes  bearing  RCRA  waste 
codes  D002,  F003,  and  F039  into  parts 
of  the  Franconia,  Potosi,  and  Eminence 
Dolomites,  the  Gimter  Sandstone 
Formation,  and  Oneota  Dolomite  found 
between  5,400  and  4,442  feet  below  the 
kelly  bushing  elevation  in  WDW  No.  2 
and  extending  radially  23,500  feet  from 
WDW  No.  2. 

D.  Submission 

On  August  15, 1995,  Cabot  submitted 
a  written  request  that  its  exemption  be 
reissued  to  change  the  condition  that 
wastes  be  injected  only  through  WDWs 
No.  1  and  2  to  include  WDW  No.  3. 
WDW  No.  3  was  constructed  to  replace 
WDW  No.  1  which  has  a  limited 
capacity  due  to  size  of  well  elements, 
and  it  has  had  mechanical  problems 
which  threaten  its  usefulness.  In 
addition,  Cabot  wished  to  add 
information  relevent  to  the 


demonstration  of  no  migration  gained  as 
a  result  of  testing  carried  out  during  the 
construction  of  WDW  No.  3.  The 
submissions  were  reviewed  by  staff  at 
the  EPA  to  ensure  that  requirements  of 
40  CFR  148.120(a)(2)(iv)  were  met  and 
that  the  conclusions  based  on  testing  are 
consistent  with  the  test  data. 

n.  Basis  for  Determination 

A.  Mechanical  Integrity  of  WDW  No.  3 

On  January  19, 1995,  a  standard 
aimulus  pressure  test  of  WDW  No.  3 
demonstrated  the  absence  of  leaks  in  the 
tubing,  packer,  and  casing,  and  on 
January  20,  a  radioactivity  tracer  test 
was  used  to  demonstrate  the  integrity  of 
the  annular  seal  and  bottom-hole 
cement  of  WDW  No.  3  as  required  by  40 
CFR  148.20(a)(2)(iv).  The  results  of 
these  tests  were  submitted  as  parts  of 
the  completion  report  for  WDW  No.  3, 
and  are  incorporated  into  the 
administrative  record  for  this  proposed 
decision. 

B.  Model  Demonstration  of  No  Migration 

The  grant  of  an  exemption  from  the 
land  disposal  restrictions  imposed  by 
the  HSWA  of  RCRA  is  based  on  a 
demonstration  that  disposed  wastes  will 
not  migrate  out  of  the  waste 
management  unit,  which  is  defined  as 
the  injection  zone  and  is  specifically 
those  parts  of  the  Franconia,  Potosi,  and 
Eminence  Dolomites,  the  Gunter 
Sandstone  Formation,  and  Oneota 
Dolomite  found  between  depths  of  5,400 
and  4,442  feet  from  the  kelly  bushing 
elevation  in  WDW  No.  2  and  extending 
radially  23.500  feet  from  WDW  No.  2. 
The  no-migration  demonstration  is 
made  through  use  of  mathematical 
simulations  which  use  geological 
information  collected  at  the  site  or 
which  is  found  to  be  appropriate  for  the 
site  and  mathematical  models  which 
have  been  proven  to  be  capable  of 
simulating  natural  responses  to 
injection.  The  simulation  is  calibrated 
by  matching  simulator  results  against 
observations  at  the  site.  The  exemption 
was  based  on  the  injection  through  two 
wells  with  the  premise  that,  at  the 
plume  boimdary,  the  effects  of  injection 
through  two  or  more  wells  in  close 
proximity  are  indistinguishable  from 
those  of  injection  through  a  single  well. 
Substitution  of  WDW  No.  3  for  WDW 
No.  1  would  not  require  a  revision  of  the 
modeling,  because  any  change  in  the 
plume  extent  will  be  contained  within 
the  conservatively  delineated 
boundaries  established  in  1990. 

In  1990,  Cabot  used  volumetric 
calculations  including  dispersivity  to 
find  that  the  greatest  lateral  extent  of 
movement  by  the  waste  plume  will  be 


17.700  feet.  The  limit  of  the  waste 
plume  during  the  life  of  the  facility  is 
the  distance  required  for  the  pH  to  be 
increased  to  2  from  an  original  pH  of  0.5 
due  to  mixing  during  advective  flow  of 
three  times  the  volimie  of  waste 
injection  expected  during  the  wells' 
operational  lives.  No  consideration  of 
reaction  of  injected  waste  acid  and  host 
dolomite  which  will  result  in  a  much 
more  rapid  pH  neutralization  was 
considered.  Additional  movement  of 
waste  constituents  at  hazardous  levels 
for  the  10,000-year  post  operating 
period  was  determined  by  calculating 
the  extent  of  natural  ground  water 
movement,  including  buoyancy  and 
dispersion.  The  total  distance  of  travel 
from  the  wells'  centroid  required  to 
increase  pH  from  0.5  to  2  with 
additional  movement  of  3,300  feet  due 
to  natural  flow  and  2,500  feet  due  to 
buoyancy  effects  results  in  a  total 
movement  of  23,500  feet.  The  lateral 
extent  of  migration  was  shown  to  be  less 
than  distances  to  features  which  might 
allow  discharge  of  hazardous  waste 
constituents  into  USDWs. 

The  limit  of  vertical  movement  was 
determined  by  a  similar  process.  The 
lower  starting  point  used  to  calculate 
the  distance  upward  to  the  point  where 
dispersion  would  result  in  waste 
dilution  10  times  greater  than  that 
required  to  increase  the  waste's  pH  from 
0.5  to  2  was  4,830  feet,  the  greatest 
depth  at  which  the  packer  of  WDW  No. 
1  could  be  set  with  no  indication  of 
leakage.  Long-term  vertical  movement  is 
primarily  due  to  molecular  diffusion 
through  10,000  years.  The  calculation 
showed  that  the  total  vertical  distance 
from  the  surface  to  the  plirnie  boundary 
is  4,592  feet  from  the  surface.  This 
vertical  plume  was  contained  within  the 
waste  management  imit  defined  for 
Cabot's  two  injection  wells.  Therefore, 
the  Agency  accepted  the  demonstration 
and  granted  an  exemption  in  1990. 

The  petitioner  has  complied  with  40 
CFR  §§  148.20(a),  (b),  and  (c)  by  the 
demonstration  described  in  the  proposal 
to  grant  the  original  exemption 
published  in  the  Federal  Register  on 
August  24. 1990,  at  55  FR  34739  et  seq. 
The  petitioner  has  further  demonstrated 
the  protective  nature  of  land  disposal 
through  injection  by  the  submission  of 
additional  geological  and  hydrological 
data  on  August  16,  1995.  Accordingly, 
U.S.  EPA  proposes  to  reissue  the 
exemption  as  requested. 

m.  Conditions  of  Petition  Approval 

The  existing  exemption  was  granted 
with  conditions.  All  of  the  conditions 
attached  to  the  exemption  and 
modifications  remain  in  force  except 
Nos.  5  and  6  of  the  exemption  granted 


on  February  4, 1991.  Condition  No.  5 
required  that  an  oxygen  activation  log 
be  run  in  WDW  No.  1  in  1991. 
Condition  No.  6  required  aimual 
temperature  logging  of  WDW  No.  1. 
These  conditions  will  be  moot  after  the 
plugging  of  WDW  No.  1.  No  new 
conditions  are  attached  to  this 
reissuance  of  the  exemption. 

Dated:  November  20, 1995. 
Rebecca  L.  Harvey. 

Acting  Director,  Water  Division.  Region  5, 
U.S.  Environmental  Protection  Agency. 
[FR  Doc  95-29035  Filed  11-27-95;  8:45  ami 

BILUNO  CODE  66aO-S0-P 


[FRL-S334-8] 

Common  Sense  Initiative  Council, 
Metal  Finishing  Subcommittee  Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Open  Meeting  of  the 
Public  Advisory  Common  Sense 
Initiative  Council,  Metal  Finishing 
Sector  Subcommittee. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Public  Law 
92—463,  notice  is  given  that,  pending 
resolution  of  EPA's  FY  1996 
appropriation,  the  Metal  Finishing 
Sector  Subcommittee  of  the  Common 
Sense  Initiative  Council  will  meet  on 
Thursday  and  Friday,  December  14  and 
15,  1995  in  Washington,  D.C.  The  ' 
Subcommittee  will  continue  project 
workplan  development  and  discuss 
procedural  substantive  issues  of 
importance  to  the  Sector.  Limited  time 
will  be  provided  for  members  of  the 
public  to  make  oral  comments  at  the 
meeting. 

Open  Meeting  Notice:  Notice  is  hereby 
given  that  the  Environmental  Protection 
Agency,  pending  resolution  of  its  FY 
1996  appropriation,  is  convening  an 
open  meeting  of  the  Metal  Finishing 
Sector  Subcommittee  on  Thursday  and 
Friday,  December  14  and  15,  1995.  The 
meeting  will  begin  on  December  14,  at 
10:00  a.m.  EST  and  run  until  noon  EST. 
Workgroup  meeetings  will  be  held  from 
noon  EST  until  5:00  p.m.  EST.  On 
Friday,  December  15,  workgroups  will 
reconvene  at  8:00  a.m.  EST  and  meet 
until  10:00  a.m.  EST.  The  Subcommittee 
will  then  reconvene  and  meet  from 
10:00  a.m.  EST  unUl  3:00  p.m.  EST.  The 
Subcommittee  will  be  held  at  the 
Washington  Marriott  Hotel,  22nd  and  M 
Streets,  NW,  Washington,  D.C. 
telephone  number  202-872-1500. 
Seating  will  be  available  on  a  first  come, 
first  served  basis.  Limited  time  will  be 
provided  for  public  comment. 
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The  Metal  Finishing  Subcommittee 
will  convene  to  consider  such  issues  as 
the  strategic  environmental  goals  for  the 
sector,  public  participation  in  regional 
pilot  projects,  and  compliance  and 
enforcement  issues  associated  with 
project  implementation.  Open 
workgroup  meetings  will  continue  the 
development  of  the  pilot  projects  that 
have  been  endorsed  by  the 
subcommittee,  and  will  consider  new 
project  ideas  and  related  issues  as  well. 

Inspection  of  subcommittee 
documents:  Docimients  relating  to  the 
above  topics  will  be  publicly  available 
at  the  meeting.  Thereafter,  these 
documents  and  the  minutes  of  the 
meeting  will  be  available  for  public 
inspection  in  room  2821M  of  EPA 
Headquarters,  401  M  Street,  SW, 
Washington.  D.C.  20460,  telephone 
number  202-260-7417.  Common  Sense 
Initiative  information  can  be  accessed 
electronically  through  contacting 
{Catherine  Brown  at: 
l»own.katherine€)epamail.gov. 

FOR  FUflTMER  INFORMATHDN  CONTACT:  For 
more  information  about  and  verification 
of  this  meeting,  please  call  Mr.  Bob 
Benson  at  202-260-8668  in 
Washington,  D.C. 

Dated:  November  21. 1995. 
Prudence  Gofortfa, 

Designated  Federal  Officer. 

(FR  Doc.  95-29039  Filed  11-27-95;  8:45  am] 

■LUNaCOOE  a6M-S0-P 


12-month  jotnt  status  report 

IS-nxxTth  joint  status  report „ 

Discksure  requirenients  „. 

Total  ArwxaJ  Burden:  7980. 

Frequency  o<  Response:  On  occasion. 


These  estimates  include  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the 
collections  of  information.  Send 
comments  regarding  these  burden 
estimates  or  any  other  aspects  of  the 
collections  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Federal  Communications 
Commission.  Records  Management 
Branch.  Room  234,  Paperwork 
Reduction  Project,  Washington,  DC 
20554  and  to  the  Office  of  Management 
and  Budget,  Paperwork  Reduction 
Project,  Washington,  DC  20503. 


JMI 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  No.  90-671;  DA  95-1874] 

Telecommunications  Relay  Services 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that  in 
an  Order  on  Telecommunications  Relay 
Services  and  the  Americans  with 
Disabilities  Act  of  1990  (Order).  CC 
Docket  No.  90-571,  adopted  and 
released  on  August  25, 1995,  the 
Commission  suspended  enforcement  of 
the  requirement  that  the 
Telecommunications  Relay  Services 
(TRS)  be  capable  of  handling  coin  sent- 
paid  iails  until  August  26,  1997.  The 
Commission  also  ordered  that  common 
carriers  providing  telephone  voice 
transmission  services,  and  TRS 
providers,  make  payphones  accessible 
to  TRS  users  during  the  suspension 
pursuant  to  an  alternative  plan.  The 
Commission  took  these  actions  after 
determining  that  the  provision  of  TRS 
coin  sent-paid  service  was  not  currently 
feasible. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  Gerr,  Network  Services  Division, 
Common  Carrier  Bureau,  (202)  418- 
2357. 

SUPPI^MENTARY  INFORMATION:  The 
alternative  plan  includes  the  following 


elements:  (1)  Local  TRS  payphone  calls 
to  be  provided  free  of  charge;  (2)  toll 
TRS  payphone  calls  to  be  chargeable  to 
calling  cards  and/or  prepaid  (debit) 
cards,  with  rates  not  to  exceed  those 
that  would  apply  to  similar  non-TRS 
calls  made  using  coin  sent-paid  service; 
and  (3)  programs  to  educate  TRS  users 
about  these  alternative  payment  options 
and  to  make  calling  cards  and/or 
prepaid  cards  available  to  TRS  users. 
The  Commission  ordered  that  the 
alternative  plan  be  implemented  as  soon 
as  possible,  with  implementation  to  be 
completed  within  ninety  (90)  days  after 
the  release  date  of  the  order.  The 
Commission  also  required  parties  that 
had  filed  petitions  in  this  proceeding  to 
join  with  any  other  interested  parties 
wishing  to  participate  to  prepare  and 
file  joint  status  reports  with  the 
Commission.  These  status  reports  £ire  to 
be  filed  with  the  Commission  on  August 
26, 1996  and  February  26, 1997  and 
shall  address  the  effectiveness  of  the 
alternative  plan  in  making  payphones 
accessible  to  TRS  users.  The  later  status 
report  must  also  address  the  technical 
feasibility  and  cost  of  providing  TRS 
coin  sent-paid  service  and  provide  data 
on  TRS  and  non-TRS  payphone  use. 
These  reporting  requirements  are 
subject  to  approval  by  the  Office  of 
Management  and  Budget  (OMB).  Public 
reporting  burden  for  the  collections  of 
information  is  estimated  as  follows: 


Requirement 


No.  of  re- 
spond- 
ents 


30 

30 

3000 


Est.  avg. 
hours  per 
response 


7 

9 

2.5 


Annual 
hours 


210 

270 

7500 


Federal  Communications  Commission. 
Linda  Dubroof, 

Deputy  Chief,  Network  Services  Division, 
Common  Carrier  Bureau. 
[FR  Doc.  95-28906  Filed  11-27-95;  8:45  am) 
BN.UNG  CODE  e712-01-M 


FEDERAL  RESERVE  SYSTEM 

Premier  Insurance  Services,  Inc.,  et  al.; 
Acquisitions  of  Companies  Engaged  in 
Permissible  Nonbanking  Activities 

The  orgemizations  listed  in  this  notice 
have  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (fj)  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 


1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
inunediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 


proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  conunents 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  December  12,  1995. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Premier  Financial  Services,  Inc., 
Freeport,  Illinois;  to  acquire  Premier 
Insurance  Services,  Inc.,  Warren, 
Illinois,  and  thereby  engage  in  general 
insurance  agency  activities,  pursuant  to 
§  225.25(b)(8)(iii)  of  the  Board's 
Regulation  Y.  The  sale  of  insujance  wrill 
be  limited  to  villages  of  less  than  5,000 
persons  in  which  the  bank  holding 
company  or  its  subsidiaries  have 
lending  offices,  these  include:  Warren, 
Stockton,  Mt.  Carroll  and  Polo,  all  in 
Illinois. 

B.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101: 

1.  Colonial  Banc  Corp,  Eaton,  Ohio;  to 
acquire  Financial  Services,  Inc.,  Eaton, 
Ohio,  and  thereby  engage  in  the 
business  of  real  estate  appraising, 
pursuant  to  §  225.25(b)(13)  of  the 
Board's  Regulation  Y.  This  activity  will 
be  conducted  throughout  the  State  of 
Ohio. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  21, 1995. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  95-28983  Filed  11-27-95;  8:45  am] 
MLUNQ  COOE  6210-01-F 


UJB  Financial  Corp,  et  al.;  Formations 
of;  Acquisitions  by;  and  Mergers  of 
Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 


Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  tbe  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  sununarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  conmients 
regarding  each  of  these  applications 
must  be  received  not  later  than 
December  22, 1995. 

A.  Federal  Reserve  Bank  of  New 
York  (William  L.  Rutledge,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045: 

1.  UJB  Financial  Corp,  Princeton,  New 
Jersey;  to  merge  with  TTie  Summit 
Bancorporation,  Chatham,  New  Jersey, 
and  thereby  indirectly  acquire  Summit 
Bank,  Chatham,  New  Jersey. 

B.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101: 

1.  Community  First  Bancorp,  Inc., 
Reynoldsville,  Pennsylvania;  to  become 
a  bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of  The 
First  National  Bank  of  Reynoldsville, 
Reynoldsville,  Pennsylvania. 

C.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  FNB  Financial  Corporation,  Three 
Rivers,  Michigan;  to  become  a  bank 
holding  company  by  acquring  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Three  Rivers,  Three 
Rivers,  Michigan. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 
Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 
94105: 

1 .  Wells  Fargo  &■  Company  San 
Francisco,  California;  to  acquire  at  least 
50.1  percent  of  the  voting  shares  of  First 
Interstate  Bancorp,  Los  Angeles, 
CaUfomia,  and  thereby  indirectly 


acquire  First  Interstate  Bank  of  Alaska, 
N.A.,  Anchorage,  Alaska;  First  Interstate 
Bank  of  Arizona,  N.A.,  Phoenix, 
Arizona;  First  Interstate  Bank  of 
CaUfomia,  Los  Angeles,  California;  First 
Interstate  Bank  of  Denver,  N.A.,  Denver, 
Colorado;  First  Interstate  Bank  of 
Englewood,  N.A.,  Englewood,  Colorado; 
First  Interstate  Bank  of  Idaho,  N.A., 
Boise,  Idaho;  First  Interstate  Bank  of 
Montana,  N.A.,  Kalispell,  Montana;  First 
Interstate  Bank  of  Nevada.  N.A..  Las 
Vegas,  Nevada;  First  Interstate  Bank  of 
New  Mexico,  N.A.,  Santa  Fe,  New 
Mexico;  First  Interstate  Bank  of  Oregon, 
N.A.,  Portland,  Oregon;  First  Interstate 
Bank  of  Texas,  N.A.,  Houston,  Texas; 
First  Interstate  Bank  of  Utah,  N.A.,  SaU 
Lake  City,  Utah;  First  Interstate  Bank  of 
Washington,  N.A.,  Seattle,  Washington; 
First  Interstate  Bank  of  Wyoming,  N.A., 
Casper,  Wyoming;  First  Interstate  Bank, 
Ltd.,  Los  Angeles,  California;  and  First 
Interstate  Central  Bank,  Calabasas, 
California. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  21, 1995. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  95-28984  Fibd  11-27-95;  8:45  am] 
BH.LINO  COOe  621(M)1-F 


GENERAL  ACCOUNTING  OFFICE 

Federal  Accounting  Standards 
Advisory  Board 

agency:  General  Accounting  Office. 
ACTION:  Notice  of  public  hearing. 

SUMMARY:  Piirsuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92—463),  as  amended,  notice  is 
hereby  given  that  a  public  hearing  of  the 
Federal  Accounting  Standards  Advisory 
Board  will  be  held  on  Tuesday, 
December  5, 1995  from  9:00  a.m.  to  4:00 
p.m.  in  room  4N30  of  the  General 
Accounting  Office,  441  G  St.  NW., 
Washington,  D.C.  The  purpose  of  the 
hearing  is  to  hear  testimony  from 
interested  parties  on  the  Supplementary 
Stewardship  Reporting  exposure  draft, 
issued  in  August  1995. 

Any  interested  person  may  attend  the 
hearing  as  an  observer.  Board 
discussions  and  reviews  are  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  S.  Young,  Executive  Staff 
Director,  750  First  St..  NE.,  Room  1001, 
Washington,  D.C.  20002,  or  call  (202) 
512-7350. 

Authority:  Federal  Advisory  Committee 
Act.  Pub.  L.  No.  92-463,  Section  10(a)(2).  86 
Stat.  770,  774,  (1972)  (current  version  at  5 
U.S.C.  app.  section  10(a)(2)  (1988);  41  CFR 
101-6.1015  (1990). 
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Dated:  November  22, 1995. 
Ronald  S.  Young, 
Executive  Director. 
[FR  Doc  95-29058  Filed  11-27-95;  8:45  am) 

BN.UNQ  CODE  161(M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Rndings  of  Scientific  Misconduct 

AGENCY:  Office  of  the  Secretary.  HHS. 
ACnOH:  Notice. 


SUMMARY:  Notice  is  hereby  given  that 
the  Office  of  Research  Integrity  (ORI) 
has  made  Hnal  findings  of  scientific 
misconduct  in  the  following  case: 

Tetsuya  Matsugucbi,  M.D.,  Ph.D., 
Dana-Farber  Cancer  Institute:  On 
November  3,  1995,  ORI  found  that 
Tetsuya  Matsuguchi,  M.D.,  Ph.D., 
formerly  a  Harvard  Medical  School 
Research  Fellow  at  the  Dana-Farber 
Cancer  Institute,  committed  scientific 
misconduct  by  intentionally  falsifying 
data  by  artificially  darkening  one  band 
each  on  two  autoradiographs  in  figures 
that  he  had  prepared  for  a  presentation 
at  an  intramural  research  seminar  and 
by  altering  three  bands  on  the  print  of 
an  inmiunoblot  included  in  Figure  2A  of 
a  paper  published  in  the  EMBO  Journal. 
This  research  was  supported  by  a  Public 
Health  Service  grant. 

Dr.  Matsugucni  has  entered  into  a 
Voluntary  Exclusion  Agreement  with 
ORI  in  which  he  has  accepted  ORI's 
finding  and  has  agreed  to  exclude 
himself  voluntarily,  for  the  three  (3) 
year  period  beginning  November  3, 
1995: 

(1)  From  any  contracting  or 
subcontracting  with  any  agency  of  the 
United  States  Government  and  from 
ehgibiUty  for,  or  involvement  in. 
Federal  nonprocureraent  transactions 
(e.g.,  grants  and  cooperative 
agreements),  of  the  United  States 
Government,  asdefined  in  45  C.F.R. 
Part  76  and  48  C.F.R.  Subparts  9.4  and 
309.4  (Debarment  Regulations);  and 

(2)  From  serving  in  any  advisory 
capacity  to  PHS,  including  but  not 
limited  to  service  on  any  PHS  advisory 
committee,  board,  and/or  peer  review 
committee,  or  as  a  consultant. 

The  above  voluntary  exclusion, 
however,  shall  not  apply  to  Dr. 
Matsuguchi 's  future  training  or  practice 
of  clinical  medicine  whether  as  a 
medical  student,  resident,  fellow,  or 
licensed  practitioner  unless  that 
practice  involves  research  or  research 
training. 

Dr.  Matsuguchi  has  agreed  to  submit 
a  letter  to  the  EMBO  journal  requesting 
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correction  of  the  article  entitled 
"Tyrosine  phosphorylation  of  p85'^»*  in 
myeloid  cells  is  regulated  by  GM-CSF, 
IL-3,  and  Steel  factor  and  is 
constitutively  increased  by 
p2ioBCR/ABL"  (EMBO  Journal  14:257- 
265, 1995)  by  retracing  Figiu^  2A, 
because  Dr.  Matsuguchi  eiihanced  the 
Vav bands  in  lanes  2,  3,  and  4  without 
the  knowledge  of  the  other  authors,  and 
by  substituting  the  correct  Figiu^  2A. 
FOR  FURTHER  INFORMATKDN  CONTACT: 
Director,  Division  of  Research 
Investigations,  Office  of  Research 
Integrity,  5515  Security  Lane,  Suite  700, 
Rockville,  MD  20852. 
Lyie  W.  Bivens, 

Director,  Office  of  Research  Integrity. 
[FR  Doc.  95-28916  Filed  11-27-95;  8:45  am] 
BILLING  CODE  4160-17-P 


Administration  for  Children  and 
Families 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

This  Notice  amends  Part  K  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (DHHS),  Administration  for 
Children  and  Families  (ACF)  as  follows: 
Chapter  K,  Administration  for  Children 
and  Families  (ACF)  (60  FR  40586); 
Chapter  KL,  The  Office  of  Staff 
Development  and  Employee  Relations 
(OSDER);  and  Chapter  KS,  The  Office  of 
Human  Resources  and  Equal 
Employment  Opportunity/Civil  Rights 
(OHREEO/CR),  as  last  amended,  August 
9, 1995.  This  reorganization  will 
establish  a  new  servicing  personnel 
office.  Office  of  Human  Resource 
Management. 

1.  Amend  K.IO  Organization.  After 
"Office  of  Legislative  Affairs  and  Budget 
(KT),"  add  the  following:  "Office  of 
Himian  Resource  Management  (KU)" 

2.  Delete  Chapter  KL.  "The  Office  of 
Staff  Development  and  Employee 
Relations,"  retitle  it  as  the  "Office  of 
Staff  Development  and  Organizational 
Resources"  and  replace  with  the 
following: 

The  Office  of  Staff  Development  and 
Organizational  Resources 

liX.OO    Mission 
KL.IO    Organization 
KL.20    Functions 

KL.00    Mission.  The  Office  of  Staff 
Development  and  Organizational 
Resources  (OSDOR)  serves  as  principal 
advisor  to  the  Deputy  Assistant 
Secretary  for  Program  Operations  and 
provides  consultation,  policy 
development,  technical  assistance  and 


related  services  to  all  ACF  components 
in  the  areas  of  training,  staff 
development,  organizational 
development  and  organizational 
analysis.  Supports  the  implementation 
of  ACF's  streamlining  efforts. 

KL.IO    Organization.  The  Office  of 
Staff  Development  and  Organizational 
Resources  is  headed  by  a  Director  who 
reports  to  the  Deputy  Assistant 
Secretary  for  Program  Operations. 

KL.20    Functions.  The  Office  of  Staff 
Development  and  Organizational 
Resources  provides  leadership  in 
directing  and  managing  agency-wide 
staff  development  and  training  activities 
for  ACF.  The  Office  is  responsible  for 
the  functional  management  of  training 
and  development  in  the  agency, 
including  policy  development, 
guidance,  and  technical  assistance  and 
evaluation  of  all  aspects  of  career, 
employee,  supervisory,  management, 
executive  and  organizational 
development.  Provides  leadership  in 
implementing  the  recommendations  of 
the  Staff  Development  and  Training 
Team,  by  creating,  managing/overseeing 
and  monitoring  an  ACF  training 
resource  center  and  institutionalizing 
long-term  developmental  training  for 
ACF  employees. 

The  Office  serves  as  the  principal 
source  of  advice  through  the  Deputy 
Assistant  Secretary  for  Program 
Operations  to  the  Assistant  Secretary  on 
organizational  design  by  collaborating 
with  staff  to  develop  high-leverage, 
tailored  solutions  to  achieve  measurable 
outcomes  and  to  transform  the  agency  to 
a  quality  organization  that  supports 
ACF's  vision,  values  and  goals.  The 
Office  advises  the  Assistant  Secretary 
through  the  Deputy  Assistant  Secretary 
for  Program  Operations  on  all  aspects  of 
ACF  organizational  analysis  including: 
planning  for  new  organizational 
elements;  and  planning,  organizing  and 
performing  studies,  analysis  and 
evaluations  related  to  structural, 
functional  and  organizational  issues, 
problems  and  policies  to  ensure 
organizational  effectiveness.  Conducts 
the  review  process  for  ACF 
reorganization  proposals.  Acts  as  liaison 
with  the  HHS  Office  of  the  Assistant 
Secretary  for  Management  and  Budget  to 
coordinate  organizational  proposals 
requiring  Secretarial  approval;  prepares 
functional  statements  and  official 
organizational  charts.  Administers 
ACF's  system  for  review,  approval,  and 
documentation  of  delegations  of 
authority  and  maintains  the  guidelines 
related  to  the  delegations  of  authority. 

3.  Delete  Chapter  KS.  "The  Office  of 
Human  Resources  and  Equal 
Employment  Opportunity/Civil  Rights," 
retitle  it  as  the  "Equal  Employment 


Opportimity/Civil  Rights  and  Special 
Irdtiatives  Staff  and  replace  with  the 
following: 

Equal  Employment  Opportimity/Civil 
Rights  and  Special  Initiatives  Staff 

KS.OO     Mission 
KS.IO    Organization 
KS.20    Functions 

KS.OO    Mission.  The  Equal 
Employment  Opportimity/Civil  Rights 
and  Special  Initiatives  Staff  (EEO/ 
CRSIS)  directs  and  manages  the  ACF 
Equal  Employment  Opportunity  and 
Civil  Rights  program.  The  Staff  is 
responsible  for  all  special  initiative 
activities  for  ACF. 

KS.IO    Organization.  The  Equal 
Employment  Opportunity/Civil  Rights 
and  Special  Initiatives  Staff  is  headed 
by  a  EHrector  who  reports  to  the  Deputy 
Assistant  Secretary  for  Program 
Operations. 

KS.20    Functions.  The  Equal 
Employment  Opportunity/Civil  Rights 
and  Special  Initiatives  Staff  serves  as 
the  principal  advisor  to  the  Deputy 
Assistant  Secretary  for  Program 
Operations  on  all  aspects  of  the  Equal 
Employment  Opportimity  and  Civil 
Rights  program.  Serves  as  the  liaison 
between  ACF  and  the  HHS  Office  for 
Civil  Rights.  Provides  leadership  for  all 
special  initiative  activities  for  ACF; 
participates  in  pilot  projects;  and 
represents  ACF  on  committees  which 
relate  to  the  functions  of  the  Staff. 
Manages  and  coordinates  honor  awards 
programs  for  ACF. 

The  Staff  directs  and  manages  the 
ACF  Equal  Employment  Opportunity 
and  Civil  Rights  program  in  accordance 
with  Equal  Employment  Opportimity 
Commission  (EEOC)  regulations  and 
HHS  guidelines.  Inmiediate  oversight  is 
provided  by  a  staff  under  the  direction 
of  the  ACF  EEO  Officer.  Plans,  develops, 
and  evaluates  programs  and  procedures 
desigixed  to  identify  and  eliminate 
discrimination  in  employment,  training, 
incentive  awards,  promotion  and  career 
opportunities.  Responsible  for 
implementing  and  evaluating  a  cost- 
effective,  timely,  and  impartial  system 
for  processing  individual  complaints  of 
discrimination  under  Title  VII  of  the 
Civil  Rights  Act  of  1964,  as  amended. 
Provides  information,  guidance,  advice, 
and  technical  assistance  to  ACF 
supervisors  and  managers  on 
Affirmative  Employment  planning  and 
other  means  of  achieving  parity  and 
promoting  work  force  diversity. 
Responsible  for  ensuring  that  ACT- 
conducted  programs  do  not  discriminate 
against  recipients  on  the  basis  of  race, 
color,  national  origin,  age  or  disability. 
Monitors  and  implements  civil  rights 


compliance  actions  under  Title  VI, 
Section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended  and  the  Age 
Discrimination  Act  of  1975,  as 
amended.  Implements  the  applicable 
provisions  of  the  Americans  with 
Disabilities  Act  of  1990. 

4.  EstabUsh  a  new  "Chapter  KU,"  as 
follows: 

Office  of  Human  Resource  Management 

KU.OO    Mission 
KU.IO    Organization 
KU.20    Functions 

KU.OO    Mission.  The  Office  of 
Human  Resource  Management  (OHRM) 
is  the  principal  advisor  to  the  Deputy 
Assistant  Secretary  for  Program 
Operations  on  all  personnel 
administration  and  management  areas. 

KU.IO    Organization.  The  Office  of 
Human  Resource  management  is  headed 
by  a  Director  who  reports  to  the  Deputy 
Assistant  Secretary  for  Program 
Operations. 

KU.20    Functions.  The  Office  of 
Human  Resource  Management  directs 
and  manages  the  personnel  operations 
and  services  for  the  Administration  for 
Children  and  Families  (ACF).  Provides 
advice  and  assistance  to  ACF  managers 
in  their  personnel  management 
activities  including  workforce  plaiming, 
recruitment,  selection,  position 
management,  performance  management, 
and  incentive  awards.  Provides  a  variety 
of  services  to  ACF  employees,  including 
provision  of  employee  assistance 
services  and  career,  retirement  and 
benefits  counseling.  Provides  the 
following  personnel  administrative 
services:  the  exercise  of  appointing 
authority,  position  classification, 
awards  authorization,  personnel 
management  evaluation,  personnel 
action  processing  and  recordkeeping. 
Manages  the  merit  promotion,  special 
hiring  and  placement  programs. 

Provides  leadership,  oversight,  and 
coordination  for  the  planning,  analysis, 
and  development  of  human  resource 
poUcies  and  programs.  Serves  as  liaison 
between  ACF,  the  Department,  and  the 
Office  of  Personnel  Management. 
Provides  technical  advice  and  assistance 
on  policy,  legal  and  regulatory  matters. 
Formulates  and  interprets  policies 
pertaining  to  all  areas  related  to 
personnel  administration  and 
management.  Formulates  and  interprets 
new  human  resource  programs  and 
strategies. 

Formulates  and  oversees  the 
implementation  of  ACF-wride  policies, 
regulations  smd  procedures  concerning 
all  aspects  of  the  Senior  Executive 
Service,  and  SES  equivalent 
recruitment,  staffing,  position 
establishment,  compensation,  award. 


performance  management  and  other 
related  personnel  areas.  Manages  the 
performance  recognition  systems  and 
the  responsibilities  of  the  Executive 
Resources  Board  (ERB)  and  the 
Performance  Review  Board  (PRB). 
Coordinates  the  Schedule  C  and 
Executive  personnel  activity  with  the 
Office  of  the  Secretary.  Is  the  focal  point 
for  data,  reports,  and  analyses  relating  to 
SES,  Schedule  C  and  other  executive 
personnel,  such  as  those  in  Executive 
Level  positions. 

Provides  management  advisory 
service  on  all  labor  management  and 
employee  relations  issues.  Plans  and 
coordinates  ACF-wide  employee 
relations  and  labor  relations  activities, 
including  the  application  and 
interpretation  of  the  Federal  Labor- 
Management  Relations  Program, 
collective  bargaining  agreements, 
disciplinary  and  adverse  action 
regulations,  and  appeals.  Pursues 
human  relations  innovations  such  as 
alternative  dispute  resolutions  and 
serves  as  the  focal  point  on  all  issues 
pertaining  to  the  Labor-h4anagement 
Partnership  Council.  Provides 
leadership  in  assuring  the  integrity, 
effectiveness  and  impartiality  of  ACF's 
alternative  dispute  resolution  programs, 
grievances,  and  merit  systems  program. 
Participates  in  the  formulation  and 
implementation  of  policies,  practices 
and  nratters  affecting  bargaining  unit 
employees'  working  conditions  by 
assuring  management's  compliance  with 
the  Federal  Labor  Relations  Program  (5 
U.S.C.  Chapter  71). 

Administers  ACF's  personnel  security 
responsibilities  and  ethics  program. 
Coordinates  the  ethics  program  with  the 
Department's  Office  of  Special  Counsel 
for  Ethics. 

Dated:  November  20, 1995. 
Mary  Jo  Bane, 

Assistant  Secretary  for  Children  and  Families. 
(FR  Doc.  95-28982  Filed  11-27-95;  8:45  am) 

BILLING  CODE  4184-01-M 


Centers  for  Disease  Control  and 
Prevention 

Citizens  Advisory  Committee  on  Public 
Health  Service  Activities  and  Research 
at  Department  of  Energy  (DOE)  Sites: 
Idaho  National  Engineering  Laboratory 
Health  Effects  Subcommittee  and 
Idaho  National  Engineering  Laboratory 
Worker  Epidemiologic  Study:  Meetings 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  and  the  Centers  for  Disease 


58630 


Control  and  Prevention  (QXl)  announce 
the  following  meeting. 

Name:  Citzens  Advisory  Committee  on 
Public  Health  Service  Activities  and 
Research  at  DOE  Sites:  Idaho  National 
Engineering  Laboratory  Health  Effects 
Subcommittee  (INEL). 

Times  and  Dates:  9  a.m.— 4  p.m.,  December 
12, 1995;  9  a.m.-12  noon,  December  13, 
1995. 

Place:  Holiday  Inn  Westbank,  475  River 
Parkway,  Idaho  Falls,  Idaho  83401.  telephone 
208/523-«0O0.  FAX  208/529-9610. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  75  people. 

Background:  Under  a  Memorandum  of 
Understanding  (MOU)  signed  in  December 
1990  with  DOE,  the  Department  of  Health 
and  Human  Services  (HHS)  has  been  given 
the  responsibility  and  resources  for 
conducting  analytic  epidemiologic 
investigations  of  residents  of  communities  in 
the  vicinity  of  DOE  facilities,  workers  at  DOE 
facilities,  and  other  persons  p>otentially 
exposed  to  radiation  or  to  potential  hazards 
from  non-nuclear  energy  production  use. 
HHS  delegated  program  responsibility  to 
CDC. 

In  addition,  an  MOU  was  signed  in  October 
1990  and  renewed  in  November  1992 
between  ATSDR  and  DOE.  Tne  MOU 
delineates  the  responsibilities  and 
procedures  for  ATSDR's  public  health 
activities  at  DOE  sites  required  under 
sections  104,  105,  107,  and  120  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  (CERCLA  or 
"Superfund").  These  activities  include  health 
consultations  and  public  health  assessments 
at  DOE  sites  listed  on,  or  proposed  for,  the 
Superfund  National  Priorities  List  and  at 
sites  that  are  the  subject  of  [letitions  from  the 
pubic;  and  other  health-related  activities 
such  as  epidemiologic  studies,  health 
surveillance,  exposure  and  disease  registries, 
health  education,  substance-specific  applied 
research,  emergency  response,  and 
preparation  of  toxicological  profiles. 

Purpose:  The  purpose  of  this  meeting  is  to 
begin  work  to  update  the  pubic  on  the  status 
of  CDC's  and  ATSDR's  community 
involvement  plans,  health  research,  and 
public  health  activities  and  present 
consensus  advice  and  recommendations  to 
CDC  and  ATSDR  regarding  these  plans. 

Matters  to  be  Discussed:  The 
Subcommittee  will  take  into  consideration 
information  provided  by  technical  experts  on 
the  history  of  the  Idaho  National  Engineering 
Laboratory  and  present  operations  there,  as 
well  as  updates  on  the  Idaho  National 
Engineering  Laboratory  Dose  Reconstruction 
findings  and  implications.  The 
Subcommittee  will  also  work  on 
organizational  issues  relating  to  its  future 
activities. 

Name:  Idaho  National  Engineering 
Laboratory  Worker  Epidemiologic  Study. 

Time  and  Date:  7  p.m.-9  p.m..  December 
13,  1995. 

Place:  Holiday  Inn  Westbank,  475  River 
Parkway.  Idaho  Falls,  Idaho  83401,  telephone 
208/523-6000,  FAX  208/529-9610. 
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Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  75  people. 

Purpose:  The  National  Institute  for 
Occupational  Safety  and  Health  will  hold  its 
annual  public  meeting  for  the  Idaho  National 
Engineering  Laboratory  Worker 
Epidemiologic  Study.  The  purpose  of  this 
meeting  is  to  inform  the  public  on  the 
progress  of  this  study. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Persons  for  More  Information: 
Arthur  J.  Robinson,  Jr.,  or  Nadine  Dickerson, 
Radiation  Studies  Branch,  Division  of 
Environmental  Hazards  and  Health  Effects, 
NCEH,  CDC,  4770  Buford  Highway,  NE,  (F- 
35),  Atlanta,  Georgia  30341-3724,  telephone 
770/488-7040,  FAX  770/488-7044. 

Dated:  November  20, 1995. 
Carolyn  J.  Russell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CIDC). 

[FR  Doc.  95-29013  Filed  11-27-95;  8:45  am] 
BILUNG  COOe  4163-18-M 


Food  and  Drug  Administration 

Advisory  Committee;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 


SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hetirings  before  FDA's 
advisory  committees. 

FDA  has  established  an  Advisory 
Committee  Information  Hotline  (the 
hotline)  using  a  voice-mail  telephone 
system.  The  hotline  provides  the  public 
with  access  to  the  most  current 
information  on  FDA  advisory  committee 
meetings.  The  advisory  committee 
hotline,  which  will  disseminate  ciorrent 
information  and  information  updates, 
can  be  accessed  by  dialing  1-800-741- 
8138  or  301^43-0572.  Each  advisory 
committee  is  assigned  a  5-digit  number. 
This  5-digit  number  will  appear  in  each 
individual  notice  of  meeting.  The 
hotline  will  enable  the  public  to  obtain 
information  about  a  particular  advisory 
committee  by  usiag  the  committee's  5- 
digit  number.  Information  in  the  hotline 
is  preliminary  and  may  change  before  a 
meeting  is  actually  held.  The  hotline 
will  be  updated  when  such  changes  are 
made. 

MEETING:  The  following  advisory 
committee  meeting  is  announced: 


Joint  Meeting  of  the  Anti-Infective 
Drugs  Advisory  Committee  and  the 
Gastrointestinal  Drugs  Advisory 
Committee 

Date,  time,  and  place.  December  13, 
1995,  8  a.m..  Holiday  Inn— Silver 
Spring,  Plaza  Ballroom.  8777  Georgia 
Ave..  Silver  Spring.  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion.  8  a.m.  to  5 
p.m.;  open  pubUc  hearing,  5  p.m.  to  6 
p.m..  imless  public  participation  does 
not  last  that  long;  Ermona  B. 
McGoodwin  or  Valerie  M.  Mealy.  Center 
for  Drug  Evaluation  and  Research  (HFD- 
21).  Food  and  Drug  Administration, 
5600  Fishers  Lane.  Rockville.  MD 
20857.  301-443-5455.  or  FDA  Advisory 
Committee  Information  Hotline.  1-800- 
741-8138  (301-443-0572  in  the 
Washington.  DC  area).  Anti-Infective 
Drugs  Advisory  Committee,  code  12530. 

General  function  of  the  committees. 
The  Anti-Iiifective  Drugs  Advisory 
Committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drug  products  for 
use  in  the  treatment  of  infectious 
diseases  and  disorders.  The 
Gastrointestinal  Drugs  Advisory 
Committee  reviews  and  evaluates  data 
on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  gastrointestinal 
diseases. 

Agenda — Open  public  bearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  December  6,  1995. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
argimients  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committees  will  meet  jointly  to  discuss 
data  relevant  to:  (1)  Supplemental  new 
drug  application  (NDA)  50-662/SlO  for 
Biaxin  Filmtab®  (clarithromycin  tablets, 
Abbott  Laboratories),  clarithromycin  in 
combination  with  omeprazole  for  the 
treatment  of  active  duodenal  ulcers  and 
prevention  of  recurrence  of  duodenal 
ulcers  associated  with  Helicobacter 
pylori;  and  (2)  NDA  20-558  for 
ranitidine  bismuth  citrate  tablets  plus 
amoxicillin  (Tritec®.  Glaxo  Wellcome, 
Inc.).  and  NDA  20-559  for  ranitidine 
bismuth  citrate  tablets  plus 
clarithromycin  (Tritec®.  Glaxo 
Wellcome,  Inc.),  for  healing  and 
prevention  of  duodenal  ulcer  relapse 


due  to  H.  pylori  infection  when  used  in 
conjunction  with  clarithromycin  or 
amoxicillin. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimimi  rather  than  a  maximum  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  facilitate 
the  committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205. 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  him,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  emd  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 


Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  vmting 
from  the  Freedom  of  Information  Office 
(HFI-35).  Food  and  Drug 
Administration,  rm.  12A-16.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23. 12420  Parklawn  Dr.. 
Rockville,  MD  20857.  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  November  20, 1995. 
David  A.  Kessler, 

Commissioner  of  Food  and  Drugs. 

IFR  Doc.  95-29084  Filed  11-28-95;  8:45  am) 
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Health  Care  Financing  Administration 

Public  Information  Collection 
Requirements  Submitted  for  Public 
Comment  and  Recommendations 

AGENCY:  Health  Care  Financing 
Administration;  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects;  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

1.  Type  o/flequest;  Reinstatement, 
without  change  of  a  previously 
approved  collection  for  which  approval 
has  expired;  Title  of  ^formation 


Collection:  Corrective  Action  Plan 
(Medicaid  EligibiUty  Quahty  Control); 
Form  No.:  HCFA-320;  L^se;  Medicaid 
EUgibility  Quality  Control  is  a  State 
administered  management  system 
designed  to  improve  the  administration 
of  the  MedicEiid  program.  States  are 
required  to  submit  a  corrective  action 
plan  annually.  The  plan  must  detail  the 
initiatives  the  State  will  implement  in 
order  to  reduce  the  type  of  errors  found. 
Frequency:  Annually;  Affected  Public: 
State,  local,  or  tribal  government; 
Number  of  Respondents:  51;  Total 
Annual  Hours:  20.400. 

To  request  copies  of  the  proposed 
paperwork  collection  referenced  above, 
E-Mail  your  request,  including  your 
address,  to  Paperwork@hcfa.gov,  or  call 
the  Reports  Clearance  Office  on  (410) 
786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235. 
Washington,  D.C.  20503. 

Dated:  November  13, 1995. 
Kathleen  B.  Larson, 

Director,  Management  Planning  and  Analysis 

Staff,  Office  of  Financial  and  Human 

Resources,  Health  Care  Financing 

Administration. 

(FR  Dod.  95-28915  Filed  11-27-95;  8:45  am] 

BILUNG  CODE  412(M»-P 

[OPL-007-N] 

Medicare  Program;  December  11, 1995 
Meeting  of  the  Practicing  Physicians 
Advisory  Council 

AGENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  section 

10(a)  of  the  Federal  Advisory  Committee 

Act,  this  notice  annoimces  a  meeting  of 

the  Practicing  Physicians  Advisory 

Coimcil.  This  meeting  is  open  to  the 

public. 

DATES:  The  meeting  is  scheduled  for 

December  11,  1995,  from  9  a.m.  until 

4:30  p.m.  e.s.t.  (The  Spring  meeting  is 

tentatively  scheduled  for  March  18, 

1996.) 

ADDRESSES:  The  meeting  will  be  held  in 

the  Auditoriiun,  1st  Floor,  Health  Care 

Financing  Administration  Building. 

7500  Security  Boulevard.  Baltimore, 

Maryland  21244. 

FOR  FURTHER  INFORMATION  CONTACT: 

Samuel  Shekar,  M.D..  Executive 

Director.  Practicing  Physicians  Advisory 
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Council,  Room  425-H.  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  SW.,  Washington,  DC  20201, 
(202) 260-5463. 

SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  the  Department  of  Health 
and  Human  Services  (the  Secretary)  is 
mandated  by  section  1868  of  the  Social 
Security  Act,  as  added  by  section  4112 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990  (Public  Law  101-508, 
effective  on  November  5, 1990),  to 
appoint  a  Practicing  Physicians 
Advisory  Council  (the  Council)  based 
on  nominations  submitted  by  medical 
organizations  representing  physicians. 
The  Council  meets  quarterly  to  discuss 
certain  proposed  changes  in  regulations 
and  carrier  manual  instructions  related 
to  physicians'  services,  as  identified  by 
the  Secretary.  To  the  extent  feasible  an(^ 
consistent  with  statutory  deadlines,  the 
consultation  must  occur  before 
publication  of  the  proposed  changes. 
The  Council  submits  an  annual  report 
on  its  recommendations  to  the  Secretar ' 
and  the  Administrator  of  the  Health 
Care  Financing  Administration  not  late  ■ 
than  December  31  of  each  year. 

The  Council  consists  of  15  physiciani, 
each  of  whom  has  submitted  at  least  25p 
claims  for  physicians'  services  under 
Medicare  in  the  previous  year.  Member  $ 
of  the  Council  include  both 
participating  and  nonparticipating 
physicians,  and  physicians  practicing  ih 
rural  and  underserved  urban  areas.  At 
least  11  members  must  be  doctors  of 
medicine  or  osteopathy  authorized  to 
practice  medicine  and  surgery  by  the 
States  in  which  they  practice.  Members 
have  been  invited  to  serve  for 
overlapping  4-year  terms.  In  accordanc  t 
with  section  14  of  the  Federal  Advisory 
Committee  Act,  terms  of  more  than  2 
years  are  contingent  upon  the  renewal 
of  the  Council  by  appropriate  action 
before  the  end  of  the  2-year  term. 

The  Council  held  its  first  meeting  on 
May  11, 1992. 

The  current  members  are:  Richard 
Bronfman,  D.P.M.;  Gary  C.  Dennis, 
M.D.;  Catalina  E.  Garcia,  M.D.;  Kennetli 
D.  Hansen,  M.D.;  Ardis  Hoven,  M.D.; 
Sandral  Hullett,  M.D.;  Jerilynn  S. 
Kaibel,  D.C.;  Marie  G.  Kuffner,  M.D.; 
Marc  Lowe,  M.D.;  Katherine  L. 
Markette.  M.D.;  Isadora  Rosenfeld,  M.O.; 
Richard  B.  Tompkins,  M.D.;  Kenneth  M 
Viste,  Jr.,  M.D.;  James  C.  Waites,  M.D.; 
and  one  vacancy.  We  are  planning  to  f  11 
this  vacancy  from  the  list  of  nominees 
received  from  last  year's  solicitation 
notice.  (In  addition,  we  are  developing 
a  separate  notice  to  solicit  nomination! ; 
from  medical  organizations  representing 
physicians  for  individuals  to  fill  futun 
vacancies  on  the  Council.)  The 


;mi 


chairperson  is  Kenneth  M.  Viste,  Jr., 
M.D. 

The  next  meeting  of  the  Council  will 
be  held  on  December  11, 1995.  The 
Council  agenda  will  provide  for 
discussion  and  comment  on  the 
following  three  items: 

•  Medicare  and  Medicaid  Health  Plan 
Employer  Data  Information  Set  (HEDIS). 

•  The  role  of  carrier  medical  directors 
in  Medicare  policy  development  and 
implementation. 

•  Telemedicine  demonstration 
projects  and  telecommunications 
coverage  policy. 

In  addition.  Council  members  will 
receive  a  legislative  update  and  be 
briefed  on  HCFA's  consumer-focused 
clinical  initiatives  and  program  integrity 
(fraud  and  abuse)  activities.  Those 
individuals  or  organizations  who  wish 
to  make  5-minute  oral  presentations  on 
the  first  three  issues  listed  should 
contact  the  Executive  Director  by  12:00 
noon,  November  27, 1995,  to  be 
scheduled.  The  number  of  oral 
presentations  may  be  limited  by  the 
time  available.  A  written  copy  of  the 
oral  remarks  should  be  submitted  to  the 
Executive  Director  no  later  than  12:00 
noon,  December  1, 1995.  For  the  name, 
address,  and  telephone  number  of  the 
Executive  Director,  see  the  FOR  FURTHER 
INFORMATION  CONTACT  section  at  the 
beginning  of  this  notice.  Anyone  who  is 
not  scheduled  to  speak  may  also  submit 
written  comments  to  the  Executive 
Director  by  12:00  noon,  December  1, 
1995.  The  meeting  is  open  to  the  public, 
but  attendance  is  limited  to  the  space 
available  on  a  first-come  basis. 

(Section  1868  of  the  Social  Security  Act  (42 
U.S.C  1395ee)  and  section  10(a)  of  Public 
Law  92-463  (5  U.S.C.  App.  2,  section  10(a)); 
45  C.F.R.  Part  11) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773.  Medicare— Hospital 
Insurance;  and  Program  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  November  22, 1995. 
Bruce  C.  Vladeck, 

Administrator,  Health  Care  Financing 
Administration. 

[PR  Doc.  95-29137  Filed  11-24-95;  11:17 
am] 
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National  Institutes  of  Health 

National  Institute  of  Mental  Healtti; 
Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  meeting 
of  the  National  Institute  of  Mental 
Health  Special  Emphasis  Panel 


Agenda/Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  November  30, 1995. 

Time:  4  p.m. 

Place:  Parklawn  Building,  Room  9C-18, 
5600  Fishers  L,ane,  Rockville,  MD  20857. 

Contact  Person:  Angela  L.  Redlingshafer, 
Parklawn  Building,  Room  9C-18,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
Telephone:  301-443-1367. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552(c)(6),  Title  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less 
than  fifteen  days  prior  to  the  meeting 
due  to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242,  93.281,  93.282) 

Dated:  November  21, 1995. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  95-29073  Filed  11-27-95;  8:45  am) 
BILUNG  COOE  4140-01-M 


Division  of  Research  Grants;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/ Agenda:'To  review  individual 
grant  applications. 

Name  of  SEP:  Microbiological  and 
Inununological  Sciences. 

Date:  November  30, 1995. 

Time:  10  a.m. 

Place:  NIH,  Rockledge  2,  Room  4180, 
Telephone  Conference. 

Contact  Person:  Dr.  Tim  Henry,  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 
Room  4180,  Bethesda,  Maryland  20892,  (301) 
435-1147. 

Name  of  SEP:  Multidisciplinary  Sciences. 

Date:  December  1 ,  1995. 

Time;  2:15  p.m. 

Place:  NIH,  Rockledge  2,  Room  5100, 
Telephone  Conference. 

Contact  Person:  Dr.  Elliot  Postow, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5100,  Bethesda, 
Maryland  20892.  (301)  435-1750. 

Name  of  SEP:  Clinical  Sciences. 

Date:  December  5, 1995. 

Time:  3  p.m. 

Place:  NIH,  Rockledge  2,  Room  4106, 
Telephone  Conference. 


Contact  Person:  Ms.  Josephine  Pelham, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4106,  Bethesda. 
Maryland  20892,  (301)  435-1786. 

Name  of  SEP:  Behavioral  and 
Neurosciences. 

Date:  December  6, 1995. 

Time:  2  p.m. 

Place:  NIH,  Rockledge  2,  Room  5186, 
Telephone  Conference. 

Contact  Person:  Dr.  Kenneth  Newrock, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5186,  Bethesda. 
Maryland  20892,  (301)  435-1252. 

Name  of  SEP:  Behavioral  and 
Neurosciences. 

Date:  December  8, 1995. 

Time:  2:30  p.m. 

Place:  NIH,  Rockledge  2,  Room  5196, 
Telephone  Conference. 

Contact  Person:  Ms.  Carol  Campbell, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5196,  Bethesda, 
Maryland  20892.  (301)  435-1257. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  Decemt>er  8, 1995. 

Time:  2  p.m. 

Place:  NIH,  Rockledge  2,  Room  6178, 
Telephone  Conference. 

Contact  Person:  Dt.  Nancy  Pearson, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  6178,  Bethesda, 
Maryland  20892,  (301)  435-1047. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  December  11, 1995. 

Time:  2  p.m. 

Place:  NIH,  Rockledge  2,  Room  6178, 
Telephone  Conference. 

Contact  Person:  Dr.  Nancy  Pearson, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  6178,  Bethesda, 
Maryland  20892,  (301)  435-1047. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meetings  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cycle. 

Name  o/ SEP;  Clinical  Sciences. 

Date:  December  12, 1995. 

Time:  10  a.m. 

Place:  NIH,  Rockledge  2,  Room  4114, 
Telephone  Conference. 

Contact  Person:  Dr.  Scott  Osborne, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4114,  Bethesda, 
Maryland  20892,  (301)  435-1782. 

Name  of  SEP:  Clinical  Sciences. 

Date:  December  12, 1995. 

Time:  12:00  p.m. 

Place:  NIH,  Rockledge  2,  Room  4114, 
Telephone  Conference. 

Contact  Person:  Dr.  Scott  Osborne, 
Scientific  Review  Administrator.  6701 
Rockledge  Drive,  Room  4114,  Bethesda, 
Maryland  20892,  (301)  435-1782. 

Name  of  SEP:  Clinical  Sciences. 

Date:  December  13, 1995. 

Time:  1:00  p.m. 

Place:  NIH,  Rockledge  2,  Room  4112, 
Telephone  Conference. 

Contact  Person:  Dr.  Gopal  Sharma, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4112,  Bethesda, 
Maryland  20892,  (301)  435-1783. 


Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  December  18, 1995. 

Time:  2:30  p.m. 

Place:  NIH,  Rockledge  2,  Room  5196, 
Telephone  Conference. 

Contact  Person:  Ms.  Carol  Campbell, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5196,  Bethesda, 
Maryland  20892,  (301)  435-1257. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  tha  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333,  93.337,  93.393- 
93.396,  93.837-93.844,  93.846-93.878, 
93.892,  93,893,  National  Institutes  of  Health, 
HHS) 

Dated:  November  21, 1995. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  95-29072  Filed  11-27-95;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CO-933-96-1 320-01;  COC  54608] 

Notice  of  Coal  Lease  Re-Offering  By 
Sealed  Bid;  COC  54608 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  competitive  coal  lease 

sale 

SUMMARY:  Bureau  of  Land  Management, 
Colorado  State  Office,  Lakewood, 
Colorado,  hereby  gives  notice  that 
certain  coal  resources  in  the  lands 
hereinafter  described  in  Routt  County, 
Colorado,  will  be  re-offered  for 
competitive  lease  by  sealed  bid  in 
accordance  with  the  provisions  of  the 
Mineral  Leasing  Act  of  1920,  as 
amended  (30  U.S.C.  181  et  seq.).  On 
August  18, 1995,  these  resources  were 
re-offered  for  competitive  lease  by 
sealed  bid  to  the  highest  qualified 
bidder  provided  that  the  high  bid  met 
the  fair  market  vf  lue  of  the  coal 
resources  as  determined  by  the 
authorized  officer  after  the  sale.  Cyprus 
Western  Coal  Company  was  the  only 
bidder.  The  bid  did  not  meet  the  fair 
meirket  value  established  for  this  tract. 
Therefore,  the  bid  was  rejected  and  the 
tract  is  being  re-offered.  A  third  sale  was 
scheduled  for  November  16,  1995; 
however,  due  to  the  federal  employee 
furlough,  the  sale  is  rescheduled. 


DATES:  The  lease  sale  will  be  held  at  1 1 
a.m.,  Friday,  December  22,  1995.  Sealed 
bids  must  be  submitted  no  iater  than  10 
a.m.,  Friday,  December  22, 1995. 

ADDRESSES:  The  lease  sale  will  be  held 
in  the  Conference  Room,  Fourth  Floor, 
Colorado  State  Office,  2850  Youngfield 
Street,  Lakewood,  Colorado.  Sealed  bids 
must  be  submitted  to  the  Cashier,  First 
Floor.  Colorado  State  Office,  2850 
Youngfield  Street.  Lakewood,  Colorado 
80215. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Purvis  at  (303)  239-3795. 

SUPPLEMENTARY  INFORMATION:  The  tract 
will  be  leased  to  the  qualified  bidder 
submitting  the  highest  offer,  provided 
that  the  high  bid  meets  the  fair  market 
value  determination  of  the  coal 
resource.  The  minimum  bid  for  this 
tract  is  $100  per  acre  or  fraction  thereof. 
No  bid  less  than  $100  per  acre  or 
fraction  thereof  will  be  considered.  The 
minimum  bid  is  not  intended  to 
represent  fair  market  value. 

Sealed  bids  received  after  the  time 
specified  above  will  not  be  considered. 

In  the  event  identical  high  sealed  bids 
are  received,  the  tying  high  bidders  will 
be  requested  to  submit  follow-up  bids 
until  a  high  bid  is  received.  All  tie- 
breaking  sealed  bids  must  be  submitted 
within  25  minutes  following  the  Sale 
Official's  announcement  at  the  sale  that 
identical  high  bids  have  been  received. 

Fair  market  value  will  be  determined 
by  the  authorized  officer  after  the  sale. 
COAL  OFFERED:  The  coal  resource  to 
be  offered  is  limited  to  coal  recoverable 
by  underground  mining  methods  in  the 
Wadge  seam  on  the  Twentymile  Tract  in 
the  following  lands: 

Sixth  Principal  Meridian 

T.  5  N..  R.  86  W.. 

Sec.  21,NV2,  andSE'/.; 

Sec.  22,  E'/zEVj,  and  WV2; 

Sec.  23,  all; 

Sec.  26,  N'/j,  and  N'^SW'A; 

Sec.  27.  WVz: 

Sec.  28,  NE'A.  and  EV2NWV4; 

Sec.  33,  NEV4NEV4, 

The  land  described  contains  2.600  acres, 
more  or  less. 

The  recoverable  reserves  have  been 
adjusted  down  to  23.87  million  tons  to 
account  for  coal  purchased  by  Cyprus 
Western  Coal  Company  for  two  mineral 
R/W's.  The  Wadge  seam  underground 
minable  coal  is  ranked  as  high  volatile 
C  bituminous  coal.  The  estimated  coal 
quality  for  the  Wadge  seam  on  an  as- 
received  basis  is  as  follows: 

Btu—l  1.745  Btu/lb. 
Moisture— 7.76% 
Sulfur  Content— 0.48% 
Ash  Content— 8.80% 
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Rental  and  Royalty 

The  lease  issued  as  a  result  of  this 
offering  will  provide  for  payment  of  an 
annual  rental  of  $3.00  per  acre  or 
fraction  thereof  and  a  royalty  payable  to 
the  United  States  of  8  percent  of  the 
value  of  coal  mined  by  imderground 
methods.  The  value  of  the  coaJ  will  be 
determined  in  accordance  with  30  6FR 
206. 

Notice  of  Availability 

Bidding  instruction  for  the  offered 
tract  are  included  in  the  [Detailed 
Statement  of  Coal  Lease  Sale.  Copies  of 
the  statement  and  the  proposed  coal 
lease  are  available  upon  request  in 
person  or  by  mail  from  the  Colorado 
State  Office  at  the  address  given  above. 
The  case  file  is  available  for  inspection 
in  the  Public  Room,  Colorado  State 
Office,  during  normal  business  hours  at 
the  address  given  above. 

Dated:  November  21, 1995. 
Karen  A.  Purvis, 

Solid  Minerals  Team,  Resource  Services. 
(FR  Doc.  95-28989  Filed  11-27-95;  8:45  am 
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Rsh  and  Wildlife  Service 

Availability  of  Draft  Recovery  Plan 

agency:  Fish  and  Wildlife  Service, 
Interior. 
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action:  Notice  of  document  availability 
and  public  comment  period. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  the  draft 
recovery  plan  for  Jacquemontia 
reclinata.  Jacquemontia  reclinata  is 
restricted  to  the  barrier  islands  of 
Florida's  southeastern  coast  from  Palm 
Bearh  County  to  Miami. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
January  29, 1996  to  receive 
consideration  by  the  Service. 
ADDRESSES:  Copies  can  be  obtained  from 
Field  Supervisor,  Jacksonville  Field 
Office,  U.S.  Fish  and  Wildlife  Service, 
6620  Southpoint  Drive,  South,  Suite 
310,  Jacksonville,  Florida  32216. 
Comments  and  material  received  are 
available  upon  request  for  public 
inspection  at  the  above  addresses. 
FOR  FURTHER  INFORMATKDN  CONTACT: 
Dr.  L.  Karolee  Owens  at  904/232-2580. 

SUPPLEMENTARY  INFORMATION:      * 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recovery  effort  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 


United  States.  Recovery  plans  describe 
actions  necessary  for  the  conservation  of 
the  species,  establish  criteria  for  the 
recovery  levels  for  downlisting  or 
delisting  them,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.)  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  public  notice,  and  an 
opportimity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  take  these 
comments  into  accoimt  in  the  course  of 
implementing  approved  recovery  plans. 

Jacquemontia  reclinata  was  listed  as 
an  endangered  species  on  November  24, 
1993.  Fewer  than  1000  individual  plants 
are  presently  foimd  in  small,  widely 
separated  populations  in  Broward, 
Dade,  and  Palm  Beach  Counties  in 
Florida.  The  primary  habitat  is  beach 
strand  and  maritime  hammock 
vegetation.  Its  range  has  been  further 
limited  by  habitat  loss  resulting  &t)m 
urban  development,  beach  erosion, 
invasion  of  exotic  plant  species,  and 


park  maintenance  activities,  including 
mowing  and  herbicide  use.  /.  reclinata 
does  not  tolerate  shade  and  requires 
open  areas,  which  were  maintained 
historically  by  hurricanes  and,  possibly, 
by  fire.  The  ecological  characteristics 
and  requirements,  population  structure 
and  dynamics,  and  responses  to  habitat 
changes  and  management 
manipulations  by  Jacquemontia 
reclinata  are  not  known. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
will  be  considered  prior  to  the  approval 
of  the  plans. 

Authority:  The  authority  for  this  action  is 
section  4(f)  of  the  Endangered  Species  Act, 
16  U.S.C.  1533(f). 

Dated:  November  9, 1995. 
David  J.  Wesley, 
Field  Supervisor. 
[FR  Doc.  95-28920  Filed  11-27-95;  8:45  am] 

BILLING  COOe  4310-5fr-M 


Notice  of  Intent  To  prepare  an 
Environmental  Impact  Statement  for 
the  Acquisition  of  Lands  for  the  Big 
Muddy  National  Fish  and  Wildlife 
Refuge  In  Counties  Adjacent  to  the 
Missouri  River  From  the  Confluence  of 
the  Kansas  and  Missouri  Rivers  Near 
Kansas  City,  Missouri,  to  the 
Confluence  of  the  Missouri  and 
Mississippi  Rh/ers  Near  St  Louis, 
Missouri 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 


ACTION:  Notice  of  Intent. 


SUMMARY:  This  notice  advises  the  public 
that  the  U.S.  Fish  and  Wildlife  Service 
(Service)  intends  to  gather  information 
necessary  to  prepare  an  Environmental 
Impact  Statement  (EIS)  for  the 
acquisition  of  lands  for  the  Big  Muddy 
National  Fish  and  Wildlife  Refuge 
(refuge)  in  Missouri.  Public  "open 
house"  meetings  will  be  held.  Dates, 
times,  and  locations  of  the  open  house 
scoping  meetings  will  be  published  in 
local  media  in  advance. 

This  notice  is  being  furnished  as 
required  by  the  National  Environmental 
PoHcy  Act  (NEPA)  Regulations  (40  CFR 
1501.7)  to  obtain  suggestions  and 
information  frx>m  other  agencies  and  the 
public  on  the  scope  of  issues  to  be 
addressed  in  the  EIS.  Comments  and 
participation  in  this  scoping  process  are 
solicited. 

DATES:  Written  comments  should  be 
received  by  March  27, 1996.  Public 
open  house  meetings  will  be  held  &t)m 
1:00  p.m.  to  8:00  p.m.  as  follows: 
January  8, 1996,  Park  Place  Hotel,  1601 

Universal,  Kansas  City,  Missouri 

64120. 
January  9, 1996,  Marshall  Inn,  Highway 

65  Bypass,  Marshall,  Missouri  65340. 
January  10, 1996,  Capitol  Plaza  Hotel, 

415  West  McCarty,  Jefferson  City, 

Missouri  65101. 
January  11, 1996,  Jaycees  Hall,  City 

park,  Washington  and  11th  Streets, 

Hermann,  Missouri  65041. 
January  12,  1996,  The  Heart  of  St. 

Charles  Banquet  Center,  1400  South 

5th  Street,  St.  Charles,  Missouri 

63301. 


FOR  FURTHER  INFORMATION  CONTACT: 

J.C.  Bryant,  Project  Leader,  Big  Muddy 
National  Fish  and  Wildlife  Refuge.  4200 
New  Haven  Road,  Columbia,  Missouri 
65201-9643;  Telephone  1-800-611- 
1826. 

SUPPLEMENTARY  INFORMATION:  R.  Wayne 
Weier,  WildUfe  Biologist,  U.S.  Fish  and 
Wildlife  Service,  24385  State  Highway 
51,  Puxico,  Missouri  63960  is  the 
primary  author  of  this  docimient. 

Proposed  Action 

The  Service  proposes  to  acquire 
60,000  acres,  more  or  less,  of  Missouri 
River  floodplain  land  at  multiple  sites 
along  the  Kansas  City  to  St.  Louis  reach 
(Map  1)  for  management  as  a  unit  of  the 
National  Wildlife  Refuge  System.  The 
project  area  encompasses  River  Miles 
367  to  0  and  includes  the  lower  10  miles 
of  tributary  streams  and  rivers.  Land 
would  be  acquired  from  %villing  sellers 
through  fee  less,  easement,  or  other 
property  transfer  arrangements.  The 
project  would  involve  less  than  ten 
percent  of  the  floodplain  in  this  river 
reach  if  the  entire  acreage  were 
acquired. 

BILUNQ  CODE  4310-66-M 
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Map.  1.  Study  area  for  proposed  land 
acquisition. 

Purpose  of  Action 

The  purpose  of  the  proposed  action  i » 
to  contribute  to  the  Service's  resource 
responsibilities,  as  stated  in  the 
Service's  mission  statement,  through 
protection,  restoration,  and  managemei  it 
of  Missouri  River  floodplain  lands  in 
the  benefit  of  fish,  wildlife,  and  their 
habitats  and  to  provide  for  compatible 
public  use. 

Need  for  Action 

The  action  is  proposed  to  meet 
Service  stewardship  mandates  for 
interjurisdictional  fish,  migratory  birds , 
and  threatened  and  endangered  specie: ;. 
Channelization  and  floodplain 
development  have  led  to  the  loss  of  ovi  ir 
500,000  acres  of  aquatic  and  terrestrial 
habitat  in  the  Lower  Missouri  River 
floodplain  (between  Sioux  City,  Iowa, 
and  St.  Louis,  Missouri)  since  1912. 
Consequently,  native  fish  and  wildlife 
resources  dependent  upon  the  river  an  i 
its  associated  floodplain  have  declinec 
dramatically.  Land  acquisition  and 
habitat  restoration  would  benefit  a 
diversity  of  fish  and  wildlife  resources 
including  native  river  fishes,  birds  sue  i 
as  waterfowl,  shorebirds,  and  passerin  ; 
birds,  and  advance  the  recovery  of 
Federally-listed  threatened  and 
endangered  species. 

Related  Actions  of  Other  Agencies 

Acquisition  of  lands  and  rights  to 
lands  under  existing  Service  authoriti«  s 
would  complement  other  floodplain 
land  acquisition  being  done  along  this 
reach  of  the  Missouri  River  by  the  U.S 
Army  Corps  of  Engineers,  the  Natural 
Resources  Conservation  Service,  the 
Missouri  Department  of  Conservation, 
and  the  Federal  Emergency  Managemt  nt 
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Agency.  Depending  on  agency  missions, 
these  acquisitions  are  being  made  to 
restore  Missouri  River  habitats, 
contribute  to  the  river's  floodway,  or  to 
alleviate  past  or  future  flood  damage. 

Alternatives 

Alternatives  for  the  Service  to  pursue 
restoration  of  the  Missouri  River 
ecosystem  to  benefit  fish  and  wildUfe 
include:  (1)  Acquiring  appropriate 
ownership  interest  in  floodplain  lands 
and  managing  those  lands  as  Big  Muddy 
National  Fish  and  Wildlife  Refuge — a 
imit  of  the  National  Wildlife  Refuge 
System,  (2)  non-acquisition  methods, 
such  as  private  lands  initiatives  or 
public  information  thrusts,  and  (3)  no 
action.  These  alternatives,  along  with 
others  identified  during  the  scoping 
process,  may  or  may  not  be  examined  in 
detail  in  the  EIS. 

Issues 

The  following  would  be  Ukely  issues 
under  the  Service's  proposed  action:  (1) 
Floodplain  land  use:  Agricultural  uses 
of  acquired  lands  would  mostly  cease. 
Forest  and  wetland  habitat,  and  areas 
available  for  outdoor  recreation,  would 
increase.  Acquired  lands  would  no 
longer  be  available  to  others  for 
purchase.  New  or  expanded 
transportation  and  utility  systems  across 
refuge  land  could  be  authorized  through 
Service  issuance  of  right-of-way 
permits.  (2)  Fish  and  wildlife:  The  river 
eventually  would  reconnect  to  its 
floodplain  on  the  refuge,  restoring 
floodplain  habitats  and  functions  to  the 
benefit  of  fish  and  wildlife,  including 
Federally-listed  threatened  and 
endangered  species.  (3)  Economics: 
Both  pluses  and  minuses  would  occur. 
On  acquired  lands,  economic  returns 
from  agriculture  would  mostly  cease, 
while  returns  from  outdoor  recreation 
would  Ukely  increase.  Long-term, 


increases  in  economic  returns  from 
commercial  fishing  and  timber  harvest 
could  be  possible.  Little  impact  on 
commercial  navigation  is  expected.  (4) 
Drainage  and  flooding:  Previously 
established  drainage  across  the  refuge 
would  continue.  The  Missouri  River 
would  have  a  larger  floodway  in  certain 
areas.  (5)  Levee  and  drainage  districts: 
The  Service  would  develop  cooperative 
agreements  with  levee  and  drainage 
districts  as  required  to  address  specific 
needs,  including  levee  and  drainage 
system  maintenance.  (6)  County  tax 
revenues:  Lands  and  Service  acquired  in 
fee  title  would  be  removed  from  county 
tax  rolls;  tax  revenue  losses  would  be 
offset  by  annual  payments  to  those 
counties  through  the  Refuge  Revenue 
Sharing  Act.  (7)  Taxes  associated  with 
transfer  of  title:  On  accreted  lands,  or  for 
long-term  ownerships,  capital  gains 
taxes  could  be  so  high  as  to  deter  land 
sales  by  certain  owners  who  would 
otherwise  be  willing  to  sell. 

Other  Information 

The  environmental  review  of  this 
proposal  will  be  conducted  in 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended  (42  U.S.C.  4371  et 
seq.),  NEPA  regulations  (40  CFR  1500- 
1508),  other  appropriate  Federal 
regulations,  and  Service  procedures  for 
compliance  with  those  regulations. 

We  estimate  the  Draft  EIS  will  be 
available  to  the  pubUc  by  Fall,  1996. 

Dated:  October  27, 1995. 
Marvin  E.  Moriarty, 
Acting  Regional  Director. 
(PR  Doc.  95-28918  Filed  11-27-95;  8:45  am) 
BILLING  CODE  43ia-«5-M 


National  Park  Service 

Meeting  of  the  National  Park  System 
Advisory  Board 

AGENCY:  National  Park  Service, 
Department  of  the  Interior. 
ACTION:  Notice  of  Meeting  of  the 
National  Park  System  Advisory  Board. 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  5  U.S.C.  Appendix,  \hat  an 
orientation  meeting  of  the  National  Park 
System  Advisory  Board  will  be  held  on 
December  7-6, 1995,  at  the  U.  S. 
Department  of  the  Interior,  1849  C 
Street,  NW,  Washington,  DC,  Rooms 
5160  and  7000-A.  The  Board  will 
convene  in  Room  5160  at  about  9:30 
a.m.,  Thursday,  December  7,  and  will 
meet  until  about  5  p.m.  The  Board  will 
reconvene  in  Room  7000-A  at  about  9 
a.m.,  on  Friday,  December  8,  and  the 
meeting  will  be  adjourned  about  12 
noon,  that  day. 

On  December  7,  following  opening 
remarks  by  the  Director  of  the  National 
Park  Service,  the  Board  will  be 
addressed  by  the  Deputy  Director, 
Associate  Directors,  and  other  National 
Park  Service  officials,  providing  an 
overview  of  the  National  Park  Service 
(NPS),  including  NPS  partnerships, 
National  Historic  Landmark  and 
National  Natural  Landmark  programs, 
and  the  recent  NPS  restructuring. 

On  December  8,  the  Board  will  be 
addressed  regarding  issues  that  will  be 
brought  before  the  Board  in  the 
immediate  future.  The  Board  will  elect 
officers  and  determine  committee 
assignments. 

The  Board  may  be  addressed  at 
various  times  by  other  officials  of  the 
National  Park  Service  and  2  the 
Department  of  the  Interior,  and  other 
miscellaneous  topics  and  reports  may  be 
covered.  The  order  of  the  agenda  may  be 
changed,  if  necessary,  to  accommodate 
travel  schedules  or  for  other  reasons. 

The  Board  meeting  will  be  open  to  the 
public.  Space  and  facilities  to 
accommodate  members  of  the  public  are 
limited  and  persons  will  be 
accommodated  on  a  first-come  basis. 
Anyone  may  file  with  the  Board  a 
written  statement  concerning  matters  to 
be  discussed.  The  Board  also  may 
permit  attendees  to  address  the  Board, 
but  may  restrict  the  length  of 
presentations,  as  necessary  to  allow  the 
Board  to  complete  its  agenda  within  the 
allotted  time. 

Persons  wishing  further  information 
concerning  the  meeting,  oc  who  wish  to 
submit  written  statements,  may  contact 
Geraldine  Smith,  Office  of  Policy, 
National  Park  Service,  P.O.  Box  37127, 


Washington,  DC  20013-7127  (telephone 
202-208-7456). 

Draft  minutes  of  the  meeting  will  be 
available  for  public  inspection  about  12 
weeks  after  the  meeting,  in  Room  1217, 
Main  Interior  Building,  1849  C  Street, 
NW,  Washington,  DC. 
John  Reynolds, 
Deputy  Director. 
[FR  Doc.  95-28912  Filed  11-27-95;  8:45  am] 

BILUNQ  CODE  4310-70-P 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
November  18, 1995.  Pursuant  to  §  60.13 
of  36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  PO  Box  37127,  Washington,  DC 
20013-7127.  Written  comments  should 
be  submitted  by  December  13, 1995. 
Patrick  Andnis, 
Acting  Keeper  of  the  National  Register. 

COLORADO 

Denver  County 

Joshel,  Lloyd  M.,  House,  220  S.  Dahlia  St., 
Denver.  95001456 

MAINE 

Franklin  County 

Madrid  Village  Schoolhouse,  Reeds  Mills  Rd. 
W  side,  0.05  mi.  N  of  jet.  with  ME  4, 
Madrid,  95001460 

Hancock  County 

Cover  Farm,  Off  ME  3  W  side,  0.3  mi.  NW 
of  jet.  with  Crooked  Rd.,  Hulls  Cove, 
95001464 

Lincoln  County 

Loudville  Church,  Center  of  Loads  Island, 
Loudville  vicinity,  95001457 

Oxford  County 

Philbrook,  John  M.,  House,  32  Main  St., 
Bethel.  95001465 

Sagadahoc  County 

Swan  Island  Historic  District,  Kennebec  R., 
between  Richmond  and  Dresden, 
Richmond  vicinity.  95001461 

Somerset  County 

Holden.  Samuel.  House.  US  201  E  sidte,  0.25 
mi.  N  of  jet.  with  MDOT  Rd.,  Moose  River, 
95001459 

Waldo  County 

Belfast  Historic  District  (Boundary  Increase), 
121  High  St.,  Belfast,  95001476 

York  County 


Division  No.  9  School,  ME  9  S  side.  0.15  mi. 

E  of  jet.  with  Bragdon  Rd..  North  Berwick 

vicinity,  95001463 
Ogunquit  Playhouse,  US  1  E  side,  0.2  mi.  S 

of  jet.  with  Bourne  Rd.,  Ogunquit, 

95001458 
Way  Way  General  Store.  93  Buxton  Rd.,  Saco 

vicinity.  95001462 

MASSACHUSETTS 
Suffolk  County 

Riviera.  The.  270  Huntington  Ave..  Boston. 
95001450         * 

NEW  MEXICO 

Curry  County 

Santa  Fe  Passenger  Depot — Clovis.  221  W. 
First  St..  Clovis,  95001451 

Lincoln  County 

Aguayo  Family  Homestead  (Homesteads  on 
the  Lincoln  National  Forest.  New  Mexico 
MPS)  Tortolita  Canyon,  W  of  Nogal.  Nogal 
vicinity,  95001478 

Santa  Fe  County 

Nuestra  Senora  de  Luz  Church  and  Cemetery 
(Religious  Properties  of  New  Mexico  MPS) 
13  mi.  SE  of  Santa  Fe,  N  of  1-25  frontage 
rd..  Canoncito.  95001452 

OKLAHOMA 

Oklahoma  County 

Crown  Heights  Historic  District.  Roughly 
bounded  by  NW.  36th  St..  N.  Western  Ave., 
NW.  43rd  St.  and  N.  Walker  Ave., 
Oklahoma  City.  95001467 

Jefferson  Park  Historic  District,  Roughly 
bounded  by  NW.  23rd  St..  N.  Walker  Ave.. 
NW.  30th  St.  and  1-235.  Oklahoma  City. 
95001466 

SOUTH  DAKOTA 

Dewey  County 

Laurens  Polygonal  Hog  House  (South 
Dakota's  Round  and  Polygonal  Barns  and 
Pavilions  MPS)  SD  63. 1  mi.  N  of  US  212. 
Eagle  Butte  vicinity.  95001468 

Jones  County 

Freier  Round  Barn  (South  Dakota's  Round 
and  Polygonal  Bams  and  Pavilions  MPS)  2 
mi.  N  and  2  mi.  E  of  Draper,  Draper 
vicinity,  95001471 

Minnehaha  County 

Austin — Olson  Farm  (South  Dakota's  Round 
and  Polygonal  Bams  and  Pavilions  MPS) 
24993  465th  Ave.,  Colton  vicinity, 
95001474 

Shafer  Round  Bam  (South  Dakota's  Round 
and  Polygonal  Bams  and  Pavilions  MPS) 
1600  S.  Powder  House  Rd.,  Sioux  Falls 
vicinity.  95001470 

Moody  County 

Little  Village  Farm  Sale  Barn  (South  Dakota's 
Round  and  Polygonal  Barns  and  Pavilions 
MPS)  Off  US  77.  NE  of  Dell  Rapids.  Dell 
Rapids  vicinity,  95001469 

Pennington  County 

Sitting  Bull  Crystal  Cavern  Dance  Pavilion 
(South  Dakota's  Round  and  Polygonal 


Barns  and  Pavilions  MPS)  US  16  NE  of 
Rockerville,  Rockerville  vicinity.  9500147; 

Tomer  County 

Bones  Hereford  Ranch  Sale  Bam  (South 
Dakota's  Round  and  Polygonal  Bams  and 
Pavilions  MPS)  45874  268th  St.,  Parker 
vicinity.  95001472 

TENNESSEE 

Washington  County 

Shelbridge,  Jet.  of  N.  Roan  and  E.  11th  Sts., 
Johnson  City,  95001477    * 

TEXAS 

Goliad  County 

San  Antonio  River  Valley  (West  of  Goliad) 
Rural  Historic  District.  Address  Restricted 
Goliad  vicinity,  95001453 

WISCONSIN 

Rock  County 

Crosby,  James  B.,  House,  1005  Sutherland 
Ave..  Janesville,  95001454  * 

Taylor  County 

Saint  Ann's  Catholic  Church  and  Cemetery, 
W3963  Brehm  Ave.,  Greenwood,  9500f45l 

IFR  Doc.  95-29015  Filed  11-27-95;  8:45  am 

BILUNQ  CODE  4310-70-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  701-TA-365  and  366 
(Final)l 

Certain  Pasta  From  Italy  and  Turkey 

agency:  International  Trade 

Commission. 

action:  Institution  of  final 

countervailing  duty  investigations. 


SUMMARY:  The  Commission  hereby  give^ 
notice  of  the  institution  of  final 
coimtervailing  duty  investigations  Nos. 
701-TA-365  and  366  (Final)  under 
section  705(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671d(b))  (the  Act)  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured  or 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  subsidized  imports  from  Italy 
and  Turkey  of  certain  pasta, '  provided 


'  "Certain  pasta."  the  imported  product  subject  1 3 
these  investigations,  consists  of  non-egg  dry  pasta 
in  packages  of  5  pounds  (2.27  kilograms)  or  less, 
whether  or  not  enriched  or  fortified  or  containing 
milk  or  other  optional  ingredients  such  as  choppei  i 
vegetables,  vegetable  purees,  milk,  gluten,  diastase  s. 
vitamins,  coloring  and  flavorings,  and  up  to  2 
percent  egg  white.  Certain  pasta  is  typically  sold  ii  i 
the  retail  market  in  fiberboard  or  cardboard  carton  i 
or  polyethylene  or  polypropylene  bags,  of  varying 
dimensions.  Excluded  b'om  the  definition  of  certa  n 
pasta  are  refrigerated,  frozen,  or  canned  pastas,  as 
well  as  all  forms  of  egg  pasta,  with  the  exception 
of  non-egg  dry  pasta  containing  up  to  2  percent  eg  ; 
white. 
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for  in  subheading  1902.19.20  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States. 

Pursuant  to  a  request  from  petitioner 
imder  section  705(a)(1)  of  the  Act  (19 
U.S.C.  1671d(a)(l)).  Commerce  has 
extended  the  date  for  its  final 
determinations  to  coincide  with  those  to 
be  made  in  the  ongoing  antidumping 
investigations  on  certain  pasta  from 
Italy  and  Turkey.  Accordingly,  the 
Commission  will  not  establish  a 
schedule  for  the  conduct  of  the 
countervailing  duty  investigations  until 
Commerce  makes  preliminary 
determinations  in  the  antidumping 
investigations  (currently  scheduled  for 
December  15. 1995). 

For  further  information  concerning 
the  conduct  of  these  investigations, 
hearing  procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201,  subparts  A  through  E  (19  CFR  part 
201),  and  part  207,  subparts  A  and  C  (19 
CFR  part  207). 

EFFECTIVE  DATE:  October  17,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Deyman  (202-205-3197),  Office 
of  Investigations,  U.S.  International 
Trade  Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contafct  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov  or  ftp://ftp.usitc.gov). 

SUPPLEMENTARY  INFORMATION: 

Background 

These  investigations  are  being 
instituted  as  a  result  of  affirmative 
preliminary  determinations  by  the 
Department  of  Commerce  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  703  of  the 
Act  (19  U.S.C.  1671b)  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Italy  and  Turkey  of 
certain  pasta.  The  investigations  were 
requested  in  a  petition  filed  on  May  12, 
1995,  by  Borden,  Inc.,  Columbus,  OH; 
Hershey  Foods  Corp.,  Hershey,  PA;  and 
Gooch  Foods,  Inc.  (Archer  Daniels 
Midland  Co.),  Lincoln,  NE. 

Participation  in  the  Investigations  and 
Public  Service  List 

Persons  wishing  to  participate  in  the 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 


to  the  Commission,  as  provided  in 
section  201.11  of  the  Commission's 
rules,  not  later  than  21  days  after 
publication  of  this  notice  in  the  Federal 
Register.  The  Secretary  will  prepare  a 
public  service  list  containing  the  names 
and  addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  these 
investigations  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  these  final 
investigations  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigations,  provided  that  the 
application  is  made  not  later  than  21 
days  after  the  publication  of  this  notice 
in  the  Federal  Register.  A  separate 
service  list  will  be  maintained  by  the 
Secretary  for  those  parties  authorized  to 
receive  BPI  under  the  APO. 

Authority:  These  investigations  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.20  of  the 
Commission's  rules. 

Issued:  November  22, 1995. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
(FR  Doc.  95-29054  Filed  11-27-95;  8:45  am] 

BILUNQ  CODE  7020-02-P 

pnvestigation  No.  337-TA-379] 

Certain  Starter  Kill  Vehicle  Security 
Systems;  Notice  of  Investigation 

AGENCY:  U.S.  hitemational  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
October  18, 1995,  imder  section  337  of 
the  Tariff  Act  of  1930,  as  amended,  19 
U.S.C.  1337,  on  behalf  of  Code- Alarm, 
Inc.,  950  East  Whitcomb,  Madison 
Heights,  Michigan  48071-6408. 
Supplements  to  the  complaint  were 
filed  on  November  2,  November  13,  and 
November  20, 1995.  The  complaint 
alleges  a  violation  of  section  337  based 
on  lie  importation  into  the  United 
States,  the  sale  for  importation,  and  the 
sale  within  the  United  States  after 
importation  of  certain  starter  kill  vehicle 
security  systems  by  reason  of  alleged 
contributory  and  induced  infringement 
of  claims  7  and  8  of  U.S.  Letters  Patent 


4,740,775.  The  complaint  further  alleges 
that  there  exists  an  industry  in  the 
United  States  as  required  by  subsection 
(a)(2)  of  section  337. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  a  hearing,  issue  a  permanent 
exclusion  order  and  permanent  cease 
and  desist  orders. 

ADDRESSES:  The  complaint,  except  for 
any  confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street,  S.W.,  Room 
112,  Washington,  D.C.  20436,  telephone 
202-205-1802.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-205-1810. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Jane  Boswell,  Esq.,  Office  of 
Unfair  Import  Investigations,  U.S. 
International  Trade  Commission, 
telephone  202-205-2582. 

Authority:  The  authority  for  Institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930,  as  amended,  and 
in  section  210.10  of  the  Conmiission's  Rules 
of  Practice  and  Procedure,  19  CFR  210.10. 

SCOPE  OF  INVESTIGATION:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
November  20,  1995,  ORDERED  THAT— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a 
violation  of  subsection  (a)(1)(B)  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
or  the  sale  within  the  United  States  after 
importation  of  certain  starter  kill  vehicle 
security  systems  by  reason  of 
infiingement  of  claims  7  or  8  of  U.S. 
Letters  Patent  4,740,775,  and  whether 
there  exists  an  industry  in  the  United 
States  as  required  by  subsection  (a)(2)  of 
section  337. 

(2)  For  the  purpose  of  the 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is — Code- Alarm, 
Inc.,  950  East  Whitcomb,  Madison 
Heights,  Michigan  48071-6408. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 

Directed  Electronics,  Inc.,  2560  Progress 
Drive,  Vista,  California  92083 

Nutek  Company,  150  Muhhsin  Road, 
Section  3,  Taipei,  Taiwan 


(c)  Mary  Jane  Boswell,  Esq.,  Office  of 
Unfair  Import  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW.,  Room  401-1,  Washington, 
DC  20436,  who  shall  be  the  Commission 
investigative  attorney,  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
the  Honorable  Paul  J.  Luckem  is 
designated  as  the  presiding 
administrative  law  judge. 

Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  section  210.13  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  19  CFR  §  210.13.  Pursuant  to 
section  201.16(d)  and  210.13(a)  of  the 
Commission's  Rules,  19  CFR 
§§  201.16(d)  and  210.13(a),  such 
responses  will  be  considered  by  the 
Commission  if  received  not  later  than  20 
days  after  the  date  of  service  of  the 
complaint.  Extensions  of  time  for 
submitting  responses  to  the  complaint 
will  not  be  granted  imless  good  cause 
therefor  is  shown. 

,  Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings,  and  may 
result  in  the  issuance  of  a  limited 
exclusion  order  or  a  cease  and  desist 
order  or  both  directed  against  such 
respondent. 

Issued:  November  21, 1995. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
[PR  Doc.  95-29053  Filed  11-27-95;  8:45  am] 

BILUNG  CODE  702<M)2-P 


pnvestigation  332-135] 

Synthetic  Organic  Chemicals  (SOC) 
Reports 

AGENCY:  International  Trade 

Commission. 

ACTION:  Phaseout  of  report  series  and 

termination  of  investigation. 

EFFECTIVE  DATE:  November  14, 1995. 
SUMMARY:  The  Commission  has 
published  both  the  annual  and  the 
quarterly  reports  on  synthetic  organic 
chemicals  (SOC)  on  an  annual  basis 
since  1917  (the  one  exception  being 


1931).  Beginning  in  1982,  the  aimual 
and  quarterly  data  were  collected  and 
published  through  self-initiated 
Investigation  No.  332-135  imder  the 
authority  of  section  332(b)  of  the  Tariff 
Act  of  1930.  Effective  May  13, 1988,  that 
authority  was  changed  to  section  332(g) 
at  the  request  of  the  House  Committee 
on  Ways  and  Means.  Notice  of  this 
action  was  published  in  the  Federal 
Register  of  May  25, 1988  (53  FR  18912). 

By  letter  of  Oc{ober  17, 1995,  the 
Committee  on  Ways  and  Means 
requested  that  the  Commission 
terminate  publication  of  the  quarterly 
and  annual  SOC  Reports  by  October  1, 
1996.  Accordingly,  the  Commission  will 
publish  a  final  annual  report  in  1995 
and  quarterly  reports  covering  all 
quarters  through  June  1996.  The 
Commission  will  terminate  the 
investigation  effective  October  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Information  may  be  obtained  from  Ms. 
Elizab€^Nesbitt  (202-205-3355), 
Energy,  chemicals,  and  Textiles 
Division,  Office  of  Industries,  or  from 
Mr.  William  Gearhart,  Office  of  the 
General  Counsel  (202-205-3091).  The 
media  should  contact  Ms.  Margaret 
O'Laughlin,  Office  of  Public  Affairs 
(202-205-1819).  Hearing  impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  TDD  terminal  on  (202- 
205-1810). 

By  order  of  the  Commission. 

Issued:  November  20, 1995. 
Donna  R.  Koehnke, 
Secretary. 

(FR  Doc.  95-29055  Filed  11-27-95;  3:45  am] 
BILUNQ  CODE  702(M>2-P 


pnvestigation  332-207] 

The  U.S.  Automobile  Industry  Monthly 
Report  on  Selected  Economic 
indicators 

agency:  International  Trade 

Commission. 

action:  Phaseout  of  report  series  and 

termination  of  investigation. 

SUMMARY:  In  December  1980,  the  House 
Committee  on  Ways  and  Means 
requested  that  the  Commission  provide 
it  with  monthly  data  on  U.S.  automobile 
imports,  sales,  production,  and  prices. 
In  December  1980,  the  Commission 
instituted  Investigation  No.  332-121, 
U.S.  Automobile  Industry  Monthly 
Report  on  Selected  Economic  Indicators. 
The  request  by  the  Committee  for 
monthly  data  on  the  automobile 
industry  was  renewed  four  times  during 
1981-«5,  with  the  final  request  in  1985 
having  no  fixed  date  for  termination. 
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Federal  Register  . 


Notice  of  the  current  investigation. 
Investigation  No.  332-207  was 
published  in  the  Federal  Register  of 
March  13. 1985  (50  FR  10118). 
EFFECTIVE  DATE:  November  14, 1995. 
By  letter  of  October  17, 1995,  the 
Committee  requested  that  the 
Commission  change  its  pubUcation 
schedule  from  monthly  to  quarterly 
reports,  effective  immediately,  and  by 
January  1996  move  to  aijnual 
publication  and  finally,  terminate  the 
report  by  January  1998.  Accordingly,  the 
Commission  has  determined  to  publisi  i 
one  quarterly  report  for  the  Oct.-Dec. 
1995  period  and  one  amiual  report  for 
1996.  and  will  terminate  the 
investigation  effective  January  1, 1998 
FOR  FURTHER  INFORMATION  CONTACT: 
Information  may  be  obtained  from  Mr. 
Michael  Hagey  (202-205-3392), 
Services,  Electronics,  and 
Transportation  Division,  Office  of 
Industries,  or  from  Mr.  WilUam 
Gearhart,  Office  of  the  General  Coimse 
(202-205-3091).  The  media  should 
contact  Ms.  Margaret  O'LaughUn,  Offi^ 
of  Public  Affairs  (202-205-1819). 
Hearing  impaired  individuals  are 
advised  that  information  on  this  mattet 
can  be  obtained  by  contacting  the  TDE 
terminal  on  (202-205-1810). 

Issued:  November  20, 1995. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  95-29056  Filed  11-27-95;  8.45  aiji 

BILUNQ  COOC  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs,  Bureau  ff 
Justice  Statistics 

Information  Collection  Under  Review 

The  proposed  information  coftectioi  i 
is  published  to  obtain  comments  from 
the  pubUc  and  affected  agencies. 
Comments  are  encouraged  and  will  be 
accepted  for  "sixty  days"  from  the  data 
listed  at  the  top  of  this  page  in  the 
Federal  Register. 

Request  written  comments  and 
suggestions  from  the  public  and  affect  jd 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  should  address  one  or  mon  i 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
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proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  he  use 
of  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology;  e.g.,  permitting 
electronic  submission  of  responses.  If 
you  have  additional  conaments  or 
suggestions,  please  include  them  with 
your  written  response.  If  a  copy  of  the 
proposed  collection  instrument  with 
in;,  (ructions  is  not  published  in  this 
notice  please  contact  the  agency 
representative  listed  below  if  you  wish 
to  receive  a  copy  contact:  Dr.  Jan  M. 
Chaiken,  Director,  Bureau  of  Justice 
Statistics,  633  Indiana  Avenue  NW., 
Washington,  DC  20531.  Telephone: 
202-307-0765. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Reinstatement,  with  Change,  of  a 
Previously  Approved  Collection  for 
which  Approval  has  Expired. 

(2)  Title  of  the  Form/Collection: 
Survey  of  Inmates  in  State  Correctional 
Facilities — 1996,  and  Survey  of  Inmates 
in  Federal  Correctional  Facilities — 1996. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Forms  NPS-13,  and  NP.S-25. 
Sponsored  by  the  Bureau  of  Justice 
Statistics  and  the  Federal  Bureau  of 
Prisons,  United  States  Department  of 
Justice. 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract: 
Primary:  Federal  and  State  Prison 
Management  Officials.  Other:  None. 
Federal  and  State  Prison  Management 
Officials  v«dll  be  asked  to  furnish  a  list 
of  all  inmates  in  custody.  The  list  will 
be  checked  for  completeness  with  the 
NPS-13.  Approximately  19,150  sampled 
State  and  Federal  inmates  will  be  asked 
a  series  of  questions  in  a  personal 
interview  (NPS-25)  using  Computer 
Assisted  Personal  Interviewing.  The 
interview  will  collect  information  on 
the  controlling  offense,  demographic 
characteristics  of  the  inmate,  criminal 
history,  alcohol  and  drug  use,  victims  of 
violent  crime  and  conditions  of 
confinement.  The  Bureau  of  Justice 
Statistics  uses  this  information  in 
published  reports,  and  for  the  United 
States  Congress,  the  Executive  Office  of 
the  President,  practitioners,  researchers, 
and  others  in  the  criminal  justice 
community. 


(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  278  responses  at  1  hour  each 
for  the  NPS-13  and  19,150  responses  at 
1  hour  each  for  the  NPS-25. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  l'j,428  annual  burden  hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Systems  Policy  Staff,  Justice 
Management  Division,  Suite  850, 
Washington  Center,  1001  G  Street,  NW., 
Washington,  DC  20530. 

Dated:  November  21, 1995. 
Robert  B.  Briggs, 

Department  Cleamnce  Officer,  U.S. 
Department  of  Justice. 

(FR  Doc.  95-29005  Filed  11-27-95;  8:45  am] 
MLUNQ  CODE  4410-1S-M 


Information  Collection  Under  Review 

The  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  affected  agencies. 
Comments  are  encouraged  and  will  be 
accepted  for  "sixty  days"  from  the  date 
listed  at  the  top  of  this  page  in  the 
Federal  Register. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses.  If  you  have  additional 
comments  or  suggestions,  please 
include  them  with  your  written 
response.  If  a  copy  of  the  proposed 
collection  instrument  with  instructions 
is  not  published  in  this  notice  please 
contact  the  agency  representative  listed 
below  if  you  wish  to  receive  a  copy:  Mr. 


Richard  Florence,  Federal  Bureau  of 
Investigation,  10th  and  Pennsylvania 
Avenue,  Washington,  DC  20535. 
Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection:  Age, 
Sex,  Race,  and  Ethnic  Origin  of  Persons 
Arrested  (Over  18).  Age,  Sex,  Race,  and 
Ethnic  Origin  of  Persons  Arrested 
(Under  18). 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form:  1-708, 1-708a.  Federal 
Bureau  of  Investigation,  United  States 
Department  of  Justice. 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract: 
Primary:  State,  Local  or  Tribal 
Governments.  Other:  None.  These  two 
forms  are  used  to  collect  the  age,  sex, 
race,  and  ethnic  origin  of  persons 
arrested.  Resulting'statistics  are 
published  in  the  annual  "Crime  in  the 
United  States"  publication. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  10,148  respondents  12 
responses  per  year  at  .50  hours  per 
response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  60,888  annual  burden  hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Systems  Policy  Staff,  Justice 
Management  Division,  Suite  850, 
Washington  Center,  1001  G  Street,  NW., 
Washington,  DC  20530. 

Dated:  November  21, 1995. 
Robert  B.  Briggs, 

Department  Clearance  Officer,  U.S. 

Department  of  Justice. 

(FR  Doc.  95-29006  Filed  11-27-95;  8:45  am] 
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Information  Collection  Under  Review 

The  proposed  information  collection 
is  published  to  obtain  comments  from 
the  pubUc  and  affected  agencies. 
Comments  are  encouraged  and  will  be 
accepted  for  "sixty  days"  from  the  date 
listed  at  the  top  of  this  page  in  the 
Federal  Register. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 


for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses.  If  you  have  additional 
comments  or  suggestions,  please 
include  them  with  your  written 
response.  If  a  copy  of  the  proposed 
collection  instrument  with  instructions 
is  not  published  in  this  notice  please 
contact  the  agency  representative  listed 
below  if  you  wish  to  receive  a  copy:  Ms. 
Charlotte  C.  Black,  Assistant  General 
Counsel,  Office  of  Commimity  Oriented 
PoUcing  Services,  1100  Vermont 
Avenue,  NW,  Washington,  DC  20530. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
New  Collection. 

(2)  Title  of  the  Form/Collection: 
Innovative  Community  Policing  Grants 
Application. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  COPS  016/01.  Office  of 
Community  Oriented  Policing  Services 
(COPS),  United  States  Department  of 
Justice. 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract: 
Primary:  State,  Local  or  Tribal 
Governments.  Other:  None.  This 
collection  will  be  used  to  collect 
information  relating  to  applications  to 
initiate,  support,  and  enhance 

■  innovative  and  collaborative  projects 
implementing  community  policing.  The 
information  will  be  used  to  make 
determinations  of  competitive  grant 
awards. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  4,210  responses  per  year  at  14 
hours  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  67,781  annual  burden  hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 


Justice,  Systems  PoUcy  Staff,  Justice 
Management  Division,  Suite  850, 
Washington  Center,  1001  G  Street.  NW, 
Washington,  DC  20530. 

Dated:  November  21. 1995. 
Robert  B.  Briggs, 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 
(FR  Doc.  95-29007  Filed  11-27-95;  8:45  am) 

BILUNQ  CODE  4410-21-M 


Information  Collection  Under  Review 

The  Notice  Below  is  a  Correction  to  the 
Notice  on  Page  54515-16  of  The  Federal 
Register,  Vol.  60,  No.  205,  Tuesday.  October 
24.  1995. 

The  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  affected  agencies. 
Comments  are  encouraged  and  v^ll  be 
accepted  for  "sixty  days"  from  the  date 
listed  at  the  top  of  this  page  in  the 
Federal  Register. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses.  If  you  have  additional 
comments  or  suggestions,  please 
include  them  with  your  written 
response.  If  a  copy  of  the  proposed 
collection  instrument  with  instructions 
is  not  published  in  this  notice  please    * 
contact  the  agency  representative  listed 
below  if  you  wish  to  receive  a  copy:  Ms. 
Audrey  B.  LaSante,  FederaJ  Bureau  of 
Investigation,  FBI  Academy, 
Washington  Dorm,  Quantico,  Va.  22135. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Existing  Collection  in  use  without  an 
OMB  Control  Number. 
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(2)  Title  of  the  Form/Collection: 
Postgraduate  Evaluation  of  the  FBI 
National  Academy  Survey  Booklet. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form:  None.  Federal  Bureau 
of  Investigation,  United  States 
Department  of  Justice. 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract: 
Primary:  State,  Local  or  Tribal 
Governments.  Other:  None.  This  is 
program  evaluation  data  collected  to 
verify  the  appropriateness  of  courses 
offered  at  the  FBI  Academy  to  state  an^ 
local  law  enforcement  officers. 
Respondents  are  graduates  of  the  FBI 
National  Academy  Program. 

(5)  An  estimate  of  the  total  number  ^/ 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  ti 
respond:  907  responses  per  year  at  .75 
hours  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  680  annual  burden  hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearant^ 
Officer,  United  States  Department  of 
Justice,  Systems  Policy  Staff,  Justice 
Management  Division,  Suite  850, 
Washington  Center,  1001  G  Street,  NV 
Washington,  DC  20530. 

Dated:  November  21. 1995. 
Robert  B.  Briggs, 

Department  Clearance  Officer,  United  Stat^ 
Department  offustice. 

(FR  Doc.  95-29009  Filed  ll-27-«5;  8:45  aifi 
WLLMQ  CODE  4410-02-M 


Information  Collection  Under  Review 

The  Notice  Below  is  a  Correction  to  the 
Notice  on  Page  54516  of  the  Federal  Regis^r, 
Vol.  60.  No.  205,  Tuesday,  October  24,  199  5. 

The  proposed  information  collectioi  i 
is  published  to  obtain  comments  from 
the  public  and  affected  agencies. 
Comments  are  encouraged  and  will  be 
accepted  for  "sixty  days"  from  the  dats 
Usted  at  the  top  of  this  page  in  the 
Federal  Register. 

Request  written  comments  and 
suggestions  from  the  public  and  affect  jd 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  should  address  one  or  mon  i 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information. 
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including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technologicfil  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

If  you  have  additional  comments  or 
suggestions,  please  include  them  with 
your  written  response.  If  a  copy  of  the 
proposed  collection  instrument  with 
instructions  is  not  published  in  this 
notice  please  contact  the  agency 
representative  listed  below  if  you  wish 
to  receive  a  copy:  MS.  Ellen  Westley, 
Office  of  Justice  Programs,  Room  401, 
Indiana  Building,  633  Indiana  Ave., 
NW.,  Washington,  DC  20530. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Reinstatement,  without  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

(2)  TiUe  of  the  Form/Collection:  The 
Parole  Data  Survey  and  the  Probation 
Data  Survey. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  CJ7 — The  Parole  Data  Survey, 
CJ8 — ^The  Probation  Data  Survey. 
Bureau  of  Justice  Statistics,  United 
States  Department  of  Justice. 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract: 
Primary:  Federal  Government.  Other: 
State,  Local  or  Tribal  Governments. 
These  data  will  provide  the  Bureau  of 
Justice  Statistics  with  aggregate 
information  about  offenders  under  the 
supervision  of  parole  and  probation 
agencies  across  the  country.  Data  are 
collected  from  93  central  respondents 
and  234  local  respondents.  Since  over 
70%  of  the  5.1  million  offenders  imder 
correctional  supervision  are  under 
parole  or  probation  supervision  it  is 
essential  for  any  criminal  justice 
reporting  system  to  include  this 
segment. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  327  responses  per  year  at  1.5 
hours  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  491  annual  burden  hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 


Justice,  Systems  Policy  Staff,  Justice 
Management  Division,  Suite  850, 
Washington  Center.  1001  G  Street,  NW. 
Washington,  DC  20530. 

Dated:  November  21, 1995. 
Robert  B.  Briggs, 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 
[FR  Doc.  95-29011  Filed  11-27-95;  8:45  ami 

BtUMQ  CODE  4410-18-M 

Infonnation  Collection  Under  Review 

The  Notice  Below  is  a  Correction  to  the 
Notice  on  Page  54515  of  the  Federal  Register, 
Vol.  60  No.  205.  Tuesday,  October  24,  1995. 

The  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  affected  agencies. 
Comments  are  encouraged  and  will  be 
accepted  for  "sixty  days"  from  the  date 
listed  at  the  top  of  this  page  in  the 
Federal  Register. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  infonnation  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriated  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  techrtology 
e.g.,  permitting  electronic  submission  of 
responses. 

IF  you  have  additional  comments  or 
suggestions,  please  include  them  with 
your  written  response.  If  a  copy  of  the 
proposed  collection  instrument  with 
instructions  is  not  published  in  this 
notice  please  contact  the  agency 
representative  listed  below  if  you  wish 
to  receive  a  copy:  Ms.  Ellen  Westley, 
Office  of  Justice  Programs,  Room  401, 
Indiana  Building,  633  Indiana  Ave., 
NW.,  Washington,  DC  20530. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Revision  of  a  Currently  Approved 
Collection. 


(2)  Title  of  the  Form/Collection: 
Edward  Byrne  Memorial  State  and  Local 
Law  Enforcement  Assistance  Program. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  None.  Bureau  of  Justice 
Statistics,  United  States  Department  of 
Justice. 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract: 
Primary:  State,  Local  or  Tribal 
Governments.  Other:  None.  This 
collection  covers  the  forms  used  to 
administer  formula  grant  awards  imder 
the  provisions  of  Subtitle  C — State  and 
Local  Law  Enforcement  Assistance  Act 
of  the  Anti-Drug  Abuse  Act  of  1988,  as 
amended  by  the  Crime  Control  and  the 
Immigration  Acts  of  1990. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  70,108  responses  per  year  at 
.38  hours  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  26,829  annual  burden  hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Systems  Policy  Staff,  Justice 
Management  Division,  Suite  850, 
Washington  Center,  1001  G  Street.  NW, 
Washington.  DC  20530. 

Dated:  November  21, 1995. 
Robert  B.  Briggs. 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 
(FR  Doc.  95-29010  Filed  11-27-95;  8:45  am] 

BILUNG  CODE  4410-18-M 


Information  Collection  Under  Review 

The  Notice  Below  is  a  Correction  to  the 
Notice  on  Page  55600  of  the  Federal  Register, 
Vol.  60.  No.  211,  Wednesday,  November  1, 
1995. 

The  proposed  infonnation  collection 
is  published  to  obtain  comments  from 
the  public  and  affected  agencies. 
Comments  are  encouraged  and  will  be 
accepted  for  "sixty  days"  from  the  date 
listed  at  the  top  of  this  page  in  the 
Federal  Register.  Request  written 
comments  and  suggestions  from  the 
public  and  affected  agencies  concerning 
the  proposed  collection  of  information. 
Your  comments  should  address  one  or 
more  of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

(2)  Evaluate  the  acciu^cy  of  the 
agencies  estimate  of  the  burden  of  the 


proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and  . 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technology  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses.  If  you  have  additional 
comments  or  suggestions,  please 
include  them  with  your  woitten 
response.  If  a  copy  of  the  proposed 
collection  instrument  with  instructions 
is  not  published  in  this  notice  please 
contact  the  agency  representative  listed 
below  if  you  wish  to  receive  a  copy:  Ms. 
Jill  Ptacek,  Room  9828,  Judiciary  Center 
Building,  555  4th  Street.  NW, 
Washington.  DC  20001. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Department  of  Justice  Federal  Coal 
Lease  Review  Information. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Forms:  ATR-139,  ATR-140. 
Antitrust  Division,  United  States 
Department  of  Justice. 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract: 
Primary:  Business  or  other  for-profit. 
Other:  None.  The  Department  of  Justice 
evaluates  the  competitive  impact  of 
issuances,  transfers  and  exchange  of 
federal  coal  leases.  These  forms  seek 
infonnation  regarding  a  prospective  coal 
lessee's  coal  reserves  and  the  reserves 
subject  to  the  federal  lease.  The 
Department  uses  this  information  to 
determine  whether  the  lease  transfer  is 
consistent  with  the  antitrust  laws. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  20  responses  per  year  at  2 
hours  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  40  annual  burden  hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs.  Clearance 
Office.  United  States  Department  of 
Justice,  Systems  Policy  Staff,  Justice 
Management  Division,  Suite  850, 
Washington  Center.  1001  G  Street,  N.W., 
Washington,  DC  20530. 


Dated:  November  21, 1995. 
Robert  B.  Briggs, 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 

(FR  Doc.  95-29008  Filed  11-27-95;  8:45  am) 
BtLUNO  CODE  4410-1 1-M 


Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Petrotechnicai  Open 
Software  Corporation 

Notice  is  hereby  given  that  on  July  17, 
1995,  piu^uant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301, 
et  seq.  ("the  Act"),  Petrotechnicai  Open 
Software  Corporation  ("POSC")  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  with  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recover  of  antitrust 
plaintiffs  to  actual  oamages  under 
specified  circumstances.  Specifically, 
the  following  additional  parties  have 
become  new,  non-voting  members  of 
POSC:  Object  Management  Group, 
Framingham,  MA;  Panther  Software 
Corporation,  Calgary,  Alberta, 
CANADA;  Kestrel  Data  Limited, 
Calgary,  Alberta,  CANADA;  System 
Development  Inc.;  Houston,  TX;  MATE 
srl,  Milan.  ITALY;  EEDS  Limited, 
Tetbury,  Gloucesteshire,  UNITED 
KINGDOM. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  POSC. 

On  January  14, 1991,  POSC  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  February  7, 1991  (56  FR  5021). 

The  last  notification  was  filed  with 
the  Department  on  April  19, 1995.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  June  27,  1995  (60  FR  33233). 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  95-28919  Filed  11-27-95;  8:45  am] 
BILUNG  CODE  4410-01-M 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-31.531] 

Allegheny  Ludlum  Corporation, 
Brackenridge,  Pennsylvania;  Notice  ^f 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trad^ 
Act  of  1974,  an  investigation  was 
initiated  on  October  16, 1995  in 
response  to  a  worker  petition  which  vjas 
filed  October  4, 1995  on  behalf  of 
workers  at  Allegheny  Ludlum 
Corporation,  Brackenridge, 
Pennsylvania  (TA-W-31,531). 

The  petitioning  group  of  workers  aife 
covered  under  an  existing  Trade 
Adjustment  Assistance  certification 
(TA-W-31.231A).  Consequently,  further 
investigation  in  this  case  would  servii  :e 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  at  Washington,  D.C,  this  9th  dajj  of 
November  1995. 
RusmU  T.  Kile. 

Acting  Progmm  Manafgr,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  95-28971  Filed  11-27-95;  8:45  a^l 

BIUJNQ  CODE  4510-30-M 


Amended  Certification  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 

In  the  matter  of  TA-W-31,114,  Pennzoi 
Exploration  &  Production  Company, 
Midland,  Texas  and  Operating  in  the  Stat^ 
of  TA-W-31,114A  Louisiana;  TA-W- 
31,114B  Mississippi;  TA-W-31,114CTex^s 
(excluding  Midland);  TA-W-31.114D 
Alabama;  TA-W-31,114E  Tennessee;  TA-}W- 
31,114F  Utah;  TA-W-31,114G  Colorado. 

In  accordance  with  Section  223  of  Ihe 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  fdr 
Worker  Adjustment  Assistance  on  Ju  y 
7,  1995,  applicable  to  all  workers  of 
Permzoil  Exploration  &  Production 
Company  located  at  Midland,  Texas 
The  notice  was  published  in  the  Fediral 
Register  on  July  19,  1995  (60  FR  370(  2) 

New  information  received  from  the 
company  shows  that  workers  of  the 
subject  firm  operating  in  other  States 
were  inadvertently  excluded  from  thi  s 
certification.  The  company  reports  th  at 
worker  separations  occurred  in 
Louisiana,  Mississippi,  locations  in 
Texas  other  than  Midland,  Alabama, 
Teimessee,  Utah  and  Colorado.  The 
workers  are  engaged  in  seismic  analy  sis 
related  to  the  production  of  crude  oil 
and  natural  gas.  Based  on  these 
findings,  the  Department  is  amending 
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the  certification  to  cover  workers  of 
Pennzoil  Exploration  &  Production  in 
those  States. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Pennzoil  Exploration  &  Production 
Company  who  were  adversely  affected 
by  increased  imports. 

The  amended  notice  applicable  to 
TA-W-31.114  is  hereby  issued  as 
follows: 

"All  workers  of  Pennzoil  Exploration  & 
Production  Company,  Midland,  Texas  (TA- 
W-31,114),  and  other  States  cited  below, 
engaged  in  seismic  analysis  related  to  the 
production  of  crude  oil  and  natural  gas  who 
became  totally  or  partially  separated  from 
employment  on  or  after  May  17, 1994  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974: 
TA-W-31,114A  Louisiana; 
TA-W-31,114B  Mississippi; 
TA-W-31,114C  Texas  (excluding  Midland); 
TA-W-31,114D  Alabama; 
TA-W-31,114E  Tennessee; 
TA-W-31,114FUtah; 
TA-W-31,114G  Colorado." 

Signed  at  Washington,  D.C.  this  9th  day  of 
November  1995. 
Russell  T.  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  95-28972  Filed  11-27-95;  8:45  am] 

BILUNQ  CODE  4S10-30-M 


Amended  Certification  Regarding 
Ellgit>ility  to  Apply  for  Worker 
Adjustment  Assistance 

In  the  matter  of  Allegheny  Ludlum 
Corporation,  TA-W-31,  231,  Bagdad  Plant 
Leechburg,  Pennsylvania;  TA-W-31,  231A, 
Brackenridge,  Pennsylvania;  and  TA-W-31, 
231B,  Natrona,  Pennsylvania. 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
September  8, 1995,  applicable  to  all 
workers  of  Allegheny  Ludlum 
Corporation  located  in  Leechburg, 
Pennsylvania.  The  notice  was  published 
in  the  Federal  Register  on  September  26, 
1995  (60  FR  49634). 

New  information  received  from  the 
company  shows  that  worker  separations 
have  occurred  at  the  subject  firm's 
silicon  electrical  steel  production 
facilities  in  Brackenridge  and  Natrona. 
Pennsylvania.  Based  on  these  new 
findings,  the  Department  is  amending 
the  certification  to  cover  workers  of 
Allegheny  Ludlum  Corporation  at  those 
facilities. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Allegheny  Ludlum  Corporation  who 


were -adversely  affected  by  increased 
imports. 

The  amended  notice  applicable  to 
TA-W-31, 231  is  hereby  issued  as 
follows: 

"All  workers  of  Allegheny  Ludlum 
Corporation,  Bagdad  Plant,  Leechburg, 
Pennsylvania  (TA-W-31,231);  Brackenridge. 
Pennsylvania  (TA-W-31.231A)  and  Natrona, 
Pennsylvania  (TA-W-31, 231B)  who  became 
totally  or  partially  separated  from 
employment  on  or  after  July  3, 1994  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974." 

Signed  at  Washington.  D.C.  this  9th  day  of 
November  1995. 
Russell  T.  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  95-28973  Filed  11-27-95;  8:45  am) 

BtLUNQ  CODE  4510-30-M 


Investigations  Regarding  Certifications 
of  Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Program  Manager  of  the  Office  of 
Trade  Adjustment  Assistance, 
Employment  and  Training 
Administration,  has  instituted 
investigations  pursuant  to  Section 
221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustmeiit  assistance  under  Title  H, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  th6 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
show  below,  not  later  than  December  8. 
1995. 

Interested  persons  are  invited  to 
submit  written  conmients  regarding  the 
subject  matter  of  the  investigations  to 
the  Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  December 
8. 1995. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Program  Manager.  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration.  U.S. 


Department  of  Labor.  200  Constitution 
Avenue.  N.W..  Washington.  D.C.  20210. 


Signed  at  Washington,  D.C.  this  6th  day  of 
November,  1995. 

Russell  Kile, 

Acting  Program  Manager,  Policy  &■ 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 

Appendix 

[Petitions  Instituted  On  1 1/06/95) 


TA-W 

Subject  fimi  (petitioners) 

Location 

Date  of  peti- 
tion 

Product(s) 

31.601  

Continental  Emsco  (Wkrs) 

Garland.  TX 

10/17/95 
10/23/95 
10/25/95 
10/23/95 
10/23/95 
10/12/95 
10/18«5 
10/20/95 
10/24/95 
10/26/95 
10/26/95 
10/26/95 
10/26«5 
10/25/95 
10/24/95 
10/26/95 

Barrel  Tubes,  Plungers,  Polish  Rods. 

Apparel  Interlinings. 

Industrial  Engines. 

Ladies'  Apparel. 

Machined  Parts  for  Military  Tanks. 

Mar1<eting,  Accounting  Operations. 

Cotton  Tap  Shirts 

31.60? 

31.603 

Crown  Textile  Co.  (UNITE) 

Diesel  ReCon  Company  (Comp) 

Talladega,  AL 

Santa  Fe  Sprgs,  CA  

Neffs,  PA  

Eynon,  PA  

Houston,  TX  

Bean  Station.  TN 

31.604 

FemtHook  Company  #3  (UNITE) 

31.605 

31.606 

General  Dynamics  Land  (UAW)  

Kerr  McGee  Refining  (Wkrs)  

31.607 

Signal  Apparel  Company  (Comp) 

31.608 

Paxar  Woven  Label  (UTWA)  

Paterson.  NJ 

New  York,  NY 

Hamilton,  AL 

Plains,  PA 

Moscow,  PA  

Dayville,  CT 

El  Paso,  TX  

Dallas,  TX 

Ozone  Park,  NY  

Wovpn  Lahf-K  for  ^iiit^  Hnat^ 

31.609 

31.610 

31.611  

31,612 

31,613 

31.614 

Empire  Stamp  and  Seal  Co.  (Comp)  

Toll  Gate  Garment  Co.  (Comp)  

Plains  Blouse  Co.  (UNITE) 

Rita's  Sportswear  Co.  (UNITE)  

American  White  Cross.  Inc  (UNITE)  

Christian  Fashions  (Co.) 

Rut)t)er  Stamps. 
Men's  Sport  Shirts. 
Men's  &  Ladies'  Tee  Shirts. 
Ladies'  Sportwear. 
Cosmetic  Machinery. 
Ladies'  Sportswear. 
Crude  Oil  Natural  Gas 

31.615 

Dalen  Resources  Oil  &  Gas  (Co.) 

31.616 

Ozone  Industries,  inc.  (Wkrs) 

Landing  Gears  for  Jets. 

[TA-W-31 ,548J 

General  Electric  Company,  GE 
Transportation  Systems  Erie, 
Pennsylvania;  Notice  of  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  October  23, 1995  in 
response  to  a  worker  petition  which  was 
filed  on  October  23, 1995  on  behalf  of 
workers  at  General  Electric,  GE 
Transportation  Systems.  Erie. 
Pennsylvania. 

The  petitioning  group  of  workers  is 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-31. 5  3 6).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington.  DC  this  13tb  day  of 
November,  1995. 
Russell  T.  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  95-28970  Filed  11-27-95;  8:45  am] 
BILUNQ  COOE  451fr-30-M 


Employment  and  Training 
Administration 

Portac  Incorporated  of  Washington; 
Notice  of  Revised  Determination  on 
Reconsideration 

In  the  matter  of  TA-W-31, 295,  Beaver, 
Washington;  TA-W-31,296,  Forks, 
Washington. 

On  October  6. 1995.  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  the  workers  and 
former  workers  of  the  subject  firm.  The 
notice  was  published  in  the  Federal 
Register  on  October  20. 1995  (60  FR 
54259). 

Investigation  findings  show  that  the 
workers  produced  softwood  lumber 
products.  The  workers  were  denied 
TAA  because  the  "contributed 
importantly"  test  of  the  Group 
Eligibility  Requirements  of  the  Trade 
Act  was  not  met.  The  test  is  generally 
determined  through  a  survey  of  the 
workers'  firm's  major  declining 
customers. 

Findings  on  reconsideration  show 
that  the  quantity  of  U.S.  imports  of 
softwood  lumber  increased  from  1993 
through  June  1995.  New  investigation 
findings  show  that  a  major  customer  of 
Portac  changed  its  earlier  statement  to 
the  Department  and  reported  that, 
during  the  base  period  in  question,  it 
piuchased  imports  of  softwood  lumber. 


Conclusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reconsideration,  it  is 
concluded  that  the  workers  of  Portac 
Incorporated  of  Tacoma,  in  Beaver  and 
Forks,  Washington  were  adversely 
affected  by  increased  imports  of  articles 
like  or  directly  competitive  with 
softwood  lumber  produced  at  the 
subject  firm. 

"All  workers  of  Portac  Incorporated  of 
Tacoma,  Beaver,  Waphington  (TA-W-31, 295) 
and  Forks,  Washington  (TA-W-31,296)  who 
became  totally  or  partially  separated  from 
employment  on  or  after  )uly  17, 1994  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this  9th  day  of 
November  1995. 
Russell  T.  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  95-28974  Filed  11-27-95;  8:45  am] 
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Pension  and  Welfare  Benefits 
Administration 

[Prohibited  Transaction  Exemption  95-103; 
Exemption  Application  No.  D-09611,  et  a!.] 

Grant  of  Individual  Exemptions; 
General  Motors,  et  al. 

AGENCY:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Grant  of  Individual  Exemptions. 
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summary:  This  document  contains 
exemptions  issued  by  the  Departmeni  of 
Labor  (the  Department)  from  certain  c  f 
the  prohibited  transaction  restriction!  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (tt 
Code). 

Notices  were  published  in  the  Fedi*al 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  sue  i 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  appUcation  for 
exemption  and  referred  interested 
persons  to  the  respective  application! 
for  a  complete  statement  of  the  facts  i  nd 
representations.  The  applications  ha\  e 
been  available  for  public  inspection  a  t 
the  Department  in  Washington,  D.C. '  'he 
notices  also  invited  interested  persor  s 
to  submit  comments  on  the  requestec 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
Written  request  that  a  pubUc  hearing  pe 
held  (where  appropriate).  The 
applicants  have  represented  that  thej 
have  complied  with  the  requirement!  of 
the  notification  to  interested  persons, 
No  pubUc  comments  and  no  requests  for 
a  hearing,  unless  otherwise  stated,  wi  sre 
received  by  the  Department. 

The  notices  of  proposed  exemptioi 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Departme  nt 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  N  d 
4  of  1978  (43  FR  47713,  October  17 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  t  le 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  v»dth  section  408(a)  i  f 
the  Act  and/or  section  4975(c)(2)  of  t  le 
Code  and  the  procedures  set  forth  in  29 
CFR  Part  2570,  Subpart  B  (55  FR  328  56 
.  32847,  August  10,  1990)  and  based  u  )on 
the  entire  record,  the  Department  ma  ces 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  right  of 
the  participants  and  beneficiaries  of  the 
plans. 


JMI 


/  Vol.  60,  No.  228  /  Tuesday,  November  28,  1995  /  Notices 


Federal  Register  /  Vol.  60,  No.  228  /  Tuesday,  November  28.  1995  /  Notices 


58647 


General  Motors  Retirement  Program  for 
Salaried  Employes;  General  Motors 
Hourly  Rate  Employes  Pension  Plan; 
the  Saturn  Individual  Retirement  Plan 
for  Represented  Team  Members;  Saturn 
Personal  Choices  Retirement  Plan  for 
Non-Represented  Team  Members;  and 
Employees'  Retirement  Plan  for  GMAC 
Mortgage  Corporation  (collectively,  the 
Plans)  Located  in  New  York,  New  York 

[Prohibited  Transaction  Exemption  No.  95- 
103;  Application  Nos.  D-09611,  D-09612,  ♦ 
and  D-098091 

Exemption 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code  '  shall  not 
apply,  effective  May  21,  1993,  to  the 
purchase  by  a  partnership  (the 
Partnership)  of  a  parcel  of  improved  real 
property  (the  Property)  located  in 
Washington,  DC,  from  Collin  Equities, 
Inc.  (the  Seller),  a  party  in  interest  with 
respect  to  the  Plans,  pursuant  to  an 
agreement  which  provided  that  the 
Plans  would  invest  in  the  Partnership 
upon  purchase  of  the  Property,  provided 
the  following  conditions  are  met: 

(a)  the  terms  of  the  purchase  of  the 
Property  were  no  less  favorable  to  the 
Plans  than  those  negotiated  at  arm's 
length  in  similar  circumstances  with 
unrelated  third  parties; 

(b)  the  fair  market  value  of  the 
Property  was  determined  by  an 
independent,  qualified  appraiser; 

(c)  the  Plans  paid  no  commissions  or 
fees  in  regard  to  the  transaction;  and 

(d)  prior  to  investing  in  the 
Partnership  an  independent,  qualified 
fiduciary  acting  on  behalf  of  the  Plans, 
reviewed  and  recommended  approval  of 
the  transaction  and  determined  that  the 
transaction  was  in  the  best  interest  of 
the  Plans  and  the  participants  and 
beneficiaries  of  such  Plans. 
EFFECTIVE  DATE:  The  exemption  is 
effective  retroactively,  as  of  May  21, 
1993. 

Written  Commjnts 

In  the  Notice  of  Proposed  Exemption 
(the  Notice),  the  Department  invited  all 
interested  persons  to  submit  written 
comments  and  requests  for  a  hearing  on 
the  proposed  exemption.  All  comments 
and  requests  for  hearing  were  due  by 
September  29,  1995. 

During  the  comment  period,  the 
Department  received  no  requests  for  a 
hearing  but  did  receive  one  letter  from 


'  For  purposes  of  this  exemption  reference  to 
specific  provisions  of  title  I  of  the  Act,  unless 
otherwise  specified  refer  also  to  the  corresponding 
provisions  of  the  Code. 


an  interested  person  commenting  on  the 
exemption.  With  respect  to  this 
comment  letter,  the  Department 
forwarded  a  copy  to  the  applicant  and 
requested  that  the  applicant  address  in 
writing  the  concerns  raised  by  the 
commentator.  In  this  regard,  the 
commentator  raised  four  points  which 
the  applicant  responded  to  in  turn.  A 
description  of  the  comments  and  the 
applicant's  responses  are  simimarized 
below. 

The  commentator  first  alleges  that 
General  Motors  Investment  Management 
Corporation  (GMIMCO)  would  "make 
sure  they  take  care  of  themselves  and 
their  fiduciary  agents  before  they  look 
after  the  interests  of  the  participants." 
The  applicant  notes  that  the 
conmientator  cites  no  specific  factual 
basis  for  his  concerns  other  than  an 
unsupported  assertion  that  "the 
Corporation  provides  a  profitable 
interest  to  those  fiduciary  agents  who  do 
business  with  them,  so  that  such  agents 
will  act  in  kind  for  GM,  regardless  of  the 
potential  harm  to  the  Plan  participants." 
In  response,  the  applicant  reiterates  the 
fact  that  it  was  completely  coincidental 
that  the  Seller  happened  to  be  a  party 
in  interest  with  respect  to  the  Plans  in 
this  transaction  and  that  it  was  not 
known  that  the  Seller  was  a  party  in 
interest  at  the  time  the  initial  offering 
price  was  formulated.  The  appUcant 
further  states  that  at  no  time  after  the 
Seller  was  identified  as  a  subsidiary  of 
a  service  provider  with  respect  to  the 
Plans  until  the  offer  was  first  submitted 
to  the  Seller,  did  GMIMCO  argue  or  urge 
in  any  way  to  have  the  price  increased. 
Further,  the  applicant  asserts  that 
GMIMCO  did  not  profit  from  the 
transaction.  Accordingly,  the  applicant 
maintains  that  there  is  nothing  in  the 
record  to  indicate  an  intent  on  the  part 
of  GMIMCO  to  favor  either  itself  or  the 
Seller. 

In  his  second  comment,  the 
conunentator  cites  the  bailout  of  the 
Savings  and  Loan  industry,  arising  from 
bad  real  estate  investments,  as  a 
precedent  for  his  uncertainty  that  the 
transaction  is  in  the  best  interest  of  the 
participants.  In  addition,  the 
commentator  expresses  concern  that  the 
desire  and  intention  of  GMIMCO  to 
make  money  ultimately  may  result  in  a 
loss  to  the  Plans  and  the  participants 
and  beneficiaries  of  such  Plans.  In 
response,  the  applicant  submits  that  the 
experience  of  the  Savings  and  Loan 
industry  in  the  late  1980's  is  not 
relevant  to  this  application  for 
exemption,  except  perhaps  to  the  extent 
that  it  may  have  helped  lay  the 
backdrop  for  a  depressed  real  estate 
market  in  the  early  1990's  that  appears 
to  have  enabled  the  Plans  to  make  a 


favorable  investment  for  their  real  estate 
portfolio  in  entering  this  transaction. 
Further,  the  applicant  maintains  that  it 
has  provided  ample  information  on  the 
value  of  the  Property  as  part  of  its 
submissions  in  support  of  the 
exemption.  While  the  applicant  agrees 
that  whi4e  intentions  to  make  a  profit 
can  result  in  losses,  it  does  not  follow 
that  the  transaction  which  is  the  subject 
of  this  exemption  was  imprudent  or  was 
imdertaken  in  a  way  that  was  not 
protective  of  the  interest  of  th?  Plans. 

In  his  third  comment,  the 
commentator  objected  to  the  fact  that 
the  Property  was  only  55.2%  leased,  as 
of  Mardi  1, 1993.  In  this  regard,  the 
applicant  notes  that  the  fact  that  the 
Property  was  newly  constructed  and 
was  not  fully  leased  at  the  time  of  the 
purchase  was  taken  into  account  in  its 
pricing  strategy  and  resulted  in  a 
substantially  discounted  price  for  the 
Property  in  relation  to  similar  fully- 
leased  Class  A  office  buildings  in  the 
same  market.  Further,  the  applicant 
points  out  that  the  Property  is  now 
essentially  100  percent  (100%)  leased, 
and  has  met  or  exceeded  all 
expectations  for  its  value. 

Finally,  the  commentator  notes  that 
the  transaction  is  "not  entirely  free  from 
doubt,  in  part  because  of  the  dearth  of 
authority  on  what  constitutes  an 
indirect  prohibited  transaction, 
regardless  of  its  "arm's  length 
negotiation."  In  response,  the  appUcant 
requests  that  the  dearth  of  legal 
authority  in  this  area  and  the  admitted 
uncertainty  of  a  legal  conclusion  of 
applicant's  counsel,  should  not  penalize 
the  applicant  for  its  decision  to  seek  the 
Department's  guidance  or  an  exemption 
to  cover  the  transaction. 

After  giving  full  consideration  to  the 
entire  record,  including  the  written 
comments  by  the  commentator  and  the 
responses  of  the  applicant,  the 
Department  has  determined  to  grant  the 
exemption,  as  described  herein.  In  this 
regard,  the  comment  submitted  to  the 
Department  and  the  responses  of  the 
applicant  have  been  included  as  part  of 
the  public  record  of  the  exemption 
application.  The  complete  application 
file,  including  all  supplemental 
submissions  received  by  the 
Department,  is  made  available  for  public 
inspection  in  the  Public  Documents 
Room  of  the  Pension  Welfare  Benefits 
Administration,  Room  N-5638,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  N.W.,  Washington,  D.C.  20210. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  Notice  published 
on  Friday,  July  21, 1995,  60  FR  37677. 


FOR  FURTHER  INFORMATION  CXXTACT: 
Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  219-8883  (This  is  not  a 
toll-free  number.) 

Prudential  Property  Investment 
Separate  Account  (PRISA)  and 
Prudential  Property  Investment 
Separate  Account  II  (PRISA  11),  Located 
in  Newark,  NJ 

[Prohibited  Transaction  Exemption  No.  95- 
104;  Application  Nos.  D-09S45  and  D- 
09846] 

Exemption 

The  restrictions  of  section  406(a), 
406(b)(1),  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  fi^m  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code, ^  shall  not 
apply,  effective  December  31, 1995,  to 
the  advanced  commitment  to  provide  an 
enhanced  return  and  the  payment  of 
such  return  by  the  Prudential  Insurance 
Company  of  America  (Prudential)  to 
various  employee  benefit  plans  (the 
Plan  or  Plans)  on  the  assets  of  such 
Plans  which  are  invested  either  in 
PRISA  and/or  PRISA  II  (the  Account  or 
Accounts),  as  of  April  1, 1994,  and 
which  remain  invested  for  all  or  any 
portion  of  a  twenty-one  (21)  month 
period,  beginning  April  1, 1994,  and 
ending  December  31, 1995,  (the 
Investment  Period),  provided  that  the 
following  conditions  are  met: 

(1)  the  decision  to  invest  funds  in 
either  or  both  of  the  Accoimts  for  all  or 
a  portion  of  the  Investment  Period  has 
been  and  will  be  made  by  fiduciaries  of 
the  Plans  independent  of  Prudential; 

(2)  the  amount  of  the  enhanced  retiun 
payment  with  respect  to  the  assets  of  the 
Plans  that  are  invested  in  either  or  both 
of  the  Accoimts  for  only  a  portion  of  the 
Investment  Period  will  be  calculated  in 
the  same  manner  as  the  amoimt  of  the 
enhanced  return  payment  with  respect 
to  the  assets  of  the  Plans  that  remain 
invested  in  either  or  both  of  the 
Accoimts  for  the  entire  Investment 
Period; 

(3)  the  enhanced  return  will  be 
derived  by  comparing  the  cumulative 
total  return  for  the  Investment  Period 
reported  by  the  expanded  NCREIF 
Property  Index  (the  Index)  writh  the 
cumulative  total  return  of  PRISA  or 
PRISA  n  for  the  same  period; 

(4)  the  Plans  will  obtain  an  enhanced 
rate  of  return  (but  not  more  than  200 
basis  points)  for  amounts  invested  in 
one  or  both  of  the  Accounts  during  all 
or  any  portion  of  the  Investment  Period, 


2  For  purposes  *  this  exemption,  references  to 
specific  provisions  of  Title  I  of  the  Act,  unless 
otherwise  specified,  refer  also  to  the  corresponding 
provisions  of  the  Code. 


if  the  cumulative  total  investment  return 
of  such  Account  for  such  Investment 
Period  is  less  than  that  reported  for  the 
Index; 

(5)  the  payments,  if  any,  of  enhanced 
return  will  be  made  by  Prudential  to 
investors  in  the  Accounts  not  later  than 
thirty  (30)  days  following  the  final 
determination  of  the  amounts  owed; 

(6)  every  property  held  by  the 
Accounts  is  individually  valued  at  least 
once  during  the  Investment  Period  and 
thereafter  will  be  valued  at  least  once  in 
each  calendar  year  by  an  independent 
quahfied  appraiser; 

(7)  a  valuation  policy  committee, 
consisting  of  representatives  from  an 
valuation  management  firm  (the 
Valuation  Management  Firm), 
Prudential  Real  Estate  Investors  (PREI), 
the  interim  and  permanent  advisory 
councils  (the  Advisory  Council  or 
Advisory  Councils)  composed  of 
investors  in  PRISA  and  PRISA  II  and 
their  consultants,  and  other  clients  of 
PREI,  will  meet  at  least  quarterly  and  set 
valuation  policy  for  the  Accounts; 

(8)  the  Valuation  Management  Firm, 
an  independent  third  party,  will  be 
responsible  for  retaining  (and 
terminating)  all  appraisal  firms  which 
value  the  properties  in  the  Accounts; 
reviewing  all  appraisals  generated  by 
such  appraisal  firms;  and  collecting, 
reviewing,  and  distributing  any 
information  needed  by  such  appraisal 
firms  to  appraise  the  properties  in  the 
Accounts; 

(9)  the  Plans  invested  in  the  Accounts 
who  receive  the  enhanced  return  will 
incur  no  additional  cost  or  risk  in 
connection  with  the  transaction; 

(10)  in  connection  with  the 
determination  of  enhanced  return 
payments,  no  upward  adjustment  will 
be  made  by  Prudential  to  the  value 
reported  by  an  external  independent 
appraiser  of  any  Property  in  PRISA  and 
PRISA  II  virithout  the  concurrence  of  the 
Valuation  Management  Firm; 

(11)  any  required  state  insurance 
regulatory  approvals  are  obtained  for  the 
transaction;  and 

(12)  the  Plans  will  receive  the  same 
treatment  and  proportional  payment 
under  the  enhanced  return  as  any  other 
investor  in  PRISA  and  PRISA  II. 
EFFECTIVE  DATE:  This  exemption  will  be 
effective  on  December  31, 1995. 

Written  Comments 

In  the  Notice  of  Proposed  Exemption 
(the  Notice),  the  Department  invited  all 
interested  persons  to  submit  written 
comments  and  requests  for  a  hearing  on 
the  proposed  exemption  within  forty- 
five  (45)  days  of  the  date  of  the 
publication  of  the  Notice  in  the  Federal 
Register  on  September  13, 1995.  All 


58648  Federal  Register  /  Vol.  60,  No.  228  /  Tuesday,  November  28.  1995  /  Notices 


comments  and  requests  for  hearing  were 
due  by  October  30,  1995. 

During  the  comment  period,  the 
Department  received  no  requests  for 
hearing.  However,  the  Department  did 
receive  a  comment  letter  from 
Prudential,  dated  September  20.  1995. 
In  this  letter.  Prudential  requested  a 
clarification  of  the  meaning  of  one  of  the 
operant  conditions  of  the  proposed 
exemption  and  suggested  that  certain 
revisions  to  the  Summary  of  Facts  and 
Representations  (SFR)  would  more 
accurately  describe  the  transactions. 

With  respect  to  Prudential's  requested 
clarification  of  the  operant  language  of 
the  exemption,  on  page  47594.  column 
1.  lines  35—40.  the  sixth  condition  in  the 
Notice  reads  as  follows:  "Every  property 
held  by  the  Accounts  is  individually 
valued  at  least  once  during  the 
Investment  Period  and  thereafter  will  be 
valued  at  least  once  in  each  calendar 
year  by  an  independent  qualified 
appraiser."  Prudential  represents  that  in 
accordance  with  current  policy  and 
practice  and  state  regulatory  approvals, 
every  property  held  by  PRISA  and 
PRISA  n  is  valued  at  least  once  in  each 
calendar  year  by  an  independent 
qualified  appraiser.  Accordingly,  each 
such  property  will  be  valued  at  least 
once  during  the  Investment  Period  (j'.e. 
the  period  April  1.  1994  through 
December  31,  1995).  Although  there  are 
at  present  no  plans  to  seek  regulatory 
approval  to  change  the  current  poUcy 
and  practice  of  obtaining  independent 
valuations  at  least  annually,  it  is 
Prudential's  understanding  that  the 
above-quoted  language  of  condition  six 
is  not  intended  to  preclude  futui« 
modification  of  this  policy  and  practice. 
The  Department  concurs  in  Prudential's 
understanding  in  this  matter.  However, 
we  do  note  that  condition  6,  which 
requires  that  every  property  held  by  the 
Accounts  be  valued  at  least  annually, 
must  be  met  until  the  successful 
completion  of  the  payment  of  the 
enhanced  return  by  Prudential  to  the 
Plans  which  were  invested  in  the 
Accounts  on  April  1, 1995,  and  remain 
invested  in  the  Accounts  for  any  portion 
of  the  Investment  Period. 

With  respect  to  Prudential's  suggested 
revisions  of  the  facts  as  refiected  in  the 
SFR,  on  page  47595,  column  3,  lines  19- 
25,  with  regard  to  the  expanded  Russell 
NCREIF  Property  Index  (the  Index),  the 
Notice  reads  as  follows:  "The  Index  is 
produced  in  partnership  between 
Russell  Real  Estate  Consulting  (a 
division  of  the  Frank  Russell  Company, 
an  investment  consulting  firm)  and  the 
National  Council  of  Real  Estate 
Investment  Fiduciaries  (NCREIF)." 
Prudential  has  informed  the  Department 
that,  while  the  statement  in  the  Notice 
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correctly  identifies  the  parties 
responsible  for  the  production  of  the 
Index  through  the  final  quarter  of  1994, 
commencing  with  the  first  quarter  of 
1995,  the  Index  has  been  produced 
solely  by  NCREIF  without  participation 
by  Russell  Real  Estate  Consulting  and, 
accordingly,  is  currently  referred  to  as. 
the  NCREIF  Property  Index.  The 
Department  concius  with  this  comment 
and  has  incorporated  this  change  in  the 
reference  to  the  Index  in  condition  three 
of  the  operant  language  of  this 
exemption. 

On  page  47596,  column  2,  lines  52- 
58,  regarding  the  PRISA  and  PRISA  II 
Advisory  Councils,  the  Notice  reads  as 
follows:  "It  is  represented  that  formal 
meetings  of  the  Advisory  Covmcils  will 
be  held  quarterly  approximately  thirty 
(30)  days  following  die  end  of  each 
quarter,  with  additional  meetings  to  be 
held  at  the  discretion  of  the  Advisory 
Councils."  Prudential  has  informed  the 
Department  that  meetings  of  the  PRISA 
and  PRISA  11  Advisory  Councils  are 
scheduled  at  the  discretion  of  each 
respective  Advisory  Council.  In  this 
regard,  during  1994,  both  Advisory 
Covmcils  met  more  frequently  than 
quarteriy.  During  1995,  the  PRISA 
Advisory  Council  has  met  four  times 
and  is  expected  to  have  at  least  one 
more  meeting  before  year  end.  The 
PRISA  n  Advisory  Council  has  met  once 
during  1995,  and  is  expected  to  have  at 
least  one  more  meeting  before  year  end. 
Both  Advisory  Councils  have  the 
discretion  to  schedule  additional 
meetings.  The  Department  concurs  in 
this  comment. 

After  giving  full  consideration  to  the 
entire  record,  including  the  written 
comment  from  Prudential,  the 
Department  has  decided  to  grant  the 
exemption,  as  described  and  concurred 
in  above.  In  this  regard,  the  comment 
letter  submitted  by  Prudential  to  the 
Department  has  been  included  as  part  of 
the  public  record  of  the  exemption 
application.  The  complete  application 
file,  including  all  supplemental 
submissions  received  by  the 
Department,  is  made  available  for  public 
inspection  in  the  Public  Documents 
Room  of  the  Pension  Welfare  Benefits 
Administration,  Room  N-5638,  U.  S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  DC  20210. 
For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  Notice  pubUshed 
on  Wednesday,  September  13, 1995,  at 
60  FR  47593.  ' 

FOR  FURTHER  INFORMATION  CONTACT: 
Angelena  C.  Le  Blanc  of  the  Department, 


telephone  (202)  219-8883  (This  is  not  a 
toll-free  number.) 

Plumbers  and  Steamfitters  Local  No. 
177  Health  and  Welfare  Fund  (the 
Welfare  Plan),  and  Plumbers  and 
Steamfitters  Local  No.  177  Pension 
Trust  Fund  (the  Pension  Plan;    , 
collectively,  the  Plans)  Located  in 
Brunswick,  Georgia 

(Prohibited  Transaction  Exemption  95-105; 
Exemption  Application  Nos.  L-09927,  D- 
09928  and  L-09929J 

Exemption 

The  restrictions  of  sections  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  .by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code,  shall  not  apply  (1)  effective 
February  17,  1994,  to  the  past  sale  by 
the  Welfare  Plan  of  an  office  building 
located  in  Brunswick,  Georgia  (the 
Office  Building)  to  Plumbers  and 
Steamfitters  Local  No.  177  (the  Union), 
a  party  in  interest  with  respect  to  the 
Plans;  and  (2)  effective  February  16, 
1995,  to  the  leases  of  space  in  the  Office 
Building  by  the  Union  to  the  Plans  (the 
Leases);  provided  the  following 
conditions  are  satisfied: 

(a)  The  purchase  price  paid  by  the 
Union  for  the  Office  Building  was  no 
less  than  the  fair  market  value  of  the 
Office  Building  as  of  the  date  of  the  sale; 

(b)  All  terms  of  the  Leases  are  at  least 
as  favorable  to  the  Plans  as  those  which 
the  Plans  could  obtain  in  arm's-length 
transactions  with  unrelated  parties; 

(c)  Rents  paid  under  the  Leases  do  not 
exceed  the  fair  market  rental  values  of 
the  leased  spaces; 

(d)  The  interests  of  the  Plans  under 
the  Leases  for  all  purposes  are 
represented  by  a  qualified  independent 
fiduciary  who  monitors  the  Leases  and 
takes  appropriate  action  to  enforce  the 
Union's  compliance  with  aU  Lease 
terms  and  conditions;  and 

(e)  Within  60  days  of  the  publication 
in  the  Federal  Register  of  this  notice 
granting  the  exemption,  the  Union  pays 
any  excise  taxes  applicable  under 
section  4975(a)  of  the  Code  by  virtue  of 
the  past  Leases  for  the  period 
commencing  February  17, 1994  to 
February  16,  1995. 

EFFECTIVE  DATE:  This  exemption  is 
effective  as  of  February  17, 1994  with 
respect  to  the  sale  of  the  Office 
Building,  and  February  16, 1995  with 
respect  to  the  Leases. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting 
tltis  exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
September  21, 1995  at  60  FR  49014. 


FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Willett  of  the  Department, 
telephone  (202)  219-6881.  (This  is  not 
a  toll-free  number.) 

State  Mutual  Life  Assurance  Company 
of  America  (State  Mutual)  Located  in 
Worcester,  MA 

[Prohibited  Transaction  Exemption  95-106; 
Exemption  Application  No.  D-10008) 

Exemption 

Section  I.  Covered  Transactions. 

Effective  October  16,  1995,  the 
restrictions  of  section  406(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  shall  not  apply 
to  (a)  the  receipt  of  common  stock  of 
Allmerica  Financial  Corporation,  State 
Mutual's  prospective  sole  owner,  or  (b) 
the  receipt  of  cash  or  policy  credits,  by 
or  on  behalf  of  an  employee  benefit  plan 
policyholder  of  State  Mutual  (the  Plan), 
other  than  any  policyholder  which  is  a 
Plan  maintained  by  State  Mutual  or  an 
affiliate  of  State  Mutual  for  its  own 
employees  (the  State  Mutual  Plans),  in 
exchange  for  such  policyholder's 
membership  interest  in  State  Mutual,  in 
accordance  with  the  terms  of  a  plan  of 
reorganization  (the  Demutualization 
Plan)  adopted  by  State  Mutual  and 
implemented  pursuant  to  section  19E 
(Section  19E)  of  Chapter  175  of  the 
Massachusetts  General  Laws. 

In  addition,  effective  October  16, 
1995,  the  restrictions  of  section 
406(a)(1)(E)  and  (a)(2)  and  section 
407(a)(2)  of  the  Act  shall  not  apply  to 
the  receipt  and  holding,  by  the 
Allmerica  Financial  Cash  Balemce 
Pension  Plan  (the  Allmerica  Pension 
Plan),  of  employer  securities  in  the  form 
of  excess  stock,  in  accordance  with  the 
terms  of  the  Demutualization  Plan. 

This  exemption  is  subject  to  the 
conditions  set  forth  below  in  Section  II. 

Section  II.  General  Conditions. 

(a)  The  Demutualization  Plan  is 
implemented  in  accordance  with 
procedural  and  substantive  safeguards 
that  are  imposed  under  Massachusetts 
law  and  is  subject  to  the  review  and 
supervision  by  the  Massachusetts 
Commissioner  of  Insurance  (the 
Commissioner). 

(b)  The  Commissioner  reviews  the 
terms  of  the  options  that  are  provided  to 
certain  policyholders  of  State  Mutual, 
which  include,  but  are  not  limited  to  the 
subject  Plans  and  the  State  Mutual  Plans 
(the  Eligible  Policyholders),  as  part  of 
such  Commissioner's  review  of  the 
Demutualization  Plan,  and  approves  the 
Demutualization  Plan  following  a 
determination  that  such 


Demutualization  Plan  is  not  prejudicial 
to  all  Eligible  Policyholders. 

(c)  The  Demutualization  Plan  is  filed 
vdth  the  New  York  Superintendent  of 
Insurance  (the  Superintendent)  who 
determines  whether  the 
Demutualization  Plan  is  fair  and 
equitable  to  Eligible  Policyholders  from 
New  York. 

(d)  Each  Eligible  Policyholder  has  an 
opportunity  to  comment  on  the 
Diemutualization  Plan  and  decide 
whether  to  vote  to  approve  such 
Demutualization  Plan  after  full  written 
disclosure  is  given  such  Eligible 
Policyholder  by  State  Mutual,  of  the 
terms  of  the  Demutualization  Plan. 

(e)  Any  election  by  an  Eligible 
PoUcyholder  which  is  a  Plan  (including 
the  State  Mutual  Plans),  to  receive  stock, 
cash  or  policy  credits,  pursuant  to  the 
terms  of  the  DemutuaUzation  Plan  is 
made  by  one  or  more  independent 
fiduciaries  (the  Independent 
Fiducieiries)  of  such  Plan  and  neither 
State  Mutual  nor  any  of  its  affiliates 
exercises  any  discretion  or  provides 
investment  advice  with  respect  to  such 
election. 

(f)  In  the  case  of  the  State  Mutual 
Plans,  where  the  consideration  is  in  the 
form  of  stock,  the  Independent 
Fiduciary — 

(1)  Elects  the  form  of  consideration 
that  such  Plans  receive; 

(2)  Monitors,  on  behalf  of  such  Plans, 
the  acquisition  and  holding  of  the  stock: 

(3)  Makes  determinations  on  behalf  of 
such  Plans  with  respect  to  the  voting, 
the  continued  holding  or  the  disposition 
of  such  stock;  and 

(4)  Disposes,  in  a  prudent  manner, 
shares  of  stock  exceeding  the  10  percent 
holding  limitation  of  section  407(a)(2)  of 
the  Act  within  90  days  following  its 
receipt  by  the  Allmerica  Pension  Plan. 
Such  shares  that  are  not  disposed  of 
during  this  initial  90  day  period  must  be 
disposed  of  within  an  additional  period 
of  90  days. 

(g)  After  each  Eligible  Policyholder 
entitled  to  receive  stock  is  allocated  at 
least  28  shares  of  stock,  additional 
consideration  is  allocated  to  Eligible 
Policyholders  who  own  participating 
policies  based  on  actuarial  formulas  that 
take  into  account  each  participating 
poUcy's  contribution  to  the  surplus  of 
State  Mutual  which  formulas  have  been 
approved  by  the  Commissioner  and  the 
Superintendent. 

(h)  All  Eligible  Policyholders  that  are 
Plans  participate  in  the  transactions  on 
the  same  basis  as  other  Eligible 
PoUcyholders  that  are  not  Plans. 

(i)  No  Eligible  Policyholder  pays  any 
brokerage  commissions  or  fees  in 
connection  with  their  receipt  of  stock  or 


in  connection  with  the  implementation 
of  the  commission-free  sales  program. 

(j)  All  of  State  Mutual's  poQcynolder 
obligations  remain  in  force  and  are  not 
affected  by  the  Demutualization  Plan. 

Section  III.  Definitions. 

For  purposes  of  this  proposed 
exemption: 

(a)  The  term  "State  Mutual"  means 
State  Mutual  Life  Assurance  Company 
of  America  and  any  affiliate  of  State 
Mutual  as  defined  in  paragraph  (b)  of 
this  Section  III. 

(b)  An  "affiliate"  of  State  Mutual 
includes — 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  State  Mutual.  (For 
purposes  of  this  paragraph,  the  term 
"control"  means  the  power  to  exercise 

a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual.) 

(2)  Any  officer,  director  or  partner  in 
such  person,  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director 
or  a  5  percent  partner  or  owner. 

(c)  The  term  "Eligible  Policyholder" 
means  a  policyholder  whose  name 
appears  on  the  conversion  date  on  the 
insurer's  records  as  owner  of  a 
participating  policy  under  which  there 
is  a  right  to  vote  and  which  is  in  full 
force  on  both  the  December  31 
immediately  preceding  the  conversion 
date  and  the  date  the  insurer's  board  of 
directors  first  votes  to  convert  to  stock 
form.  Under  Massachusetts  law,  only 
such  policyholders  are  entitled  to 
receive  consideration  in  the 
demutualization.  Policyholders  who  are 
not  Eligible  Policyholders  will  not 
receive  any  stock  or  other  consideration. 
As  used  herein,  the  term  "Eligible 
PoUcyholder"  includes,  but  is  not 
limited  to,  the  State  Mutual  Pension 
Plan  as  well  as  those  Plans  that  are  not 
sponsored  by  State  Mutual. 

(d)  The  term  "policy  credit"  means  (i) 
for  an  individual  life  insurance  policy, 
an  increase  in  the  dividend 
accumulation  account,  (ii)  for  an 
individual  deferred  annuity  policy 
where  the  ov\mer  has  elected  a  dividend 
accumulation  option,  an  increase  in  the 
dividend  accumulation  account,  (iii)  for 
all  other  individual  deferred  annuity 
policies,  an  increase  to  the  dividend 
addition  value,  and  (iv)  for  a 
supplementary  contract  or  settlement 
option  issued  by  State  Mutual  to  effect 
the  annuitization  of  an  individual 
deferred  annuity,  an  increase  in  the 
contract  reserve  which  shall  provide  for 
an  increase  in  the  monthly  income 
payment  equal  to  the  ratio  of  the  reserve 
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increase  to  the  then  current  contract 

reserve. 

EFFECTIVE  DATE:  This  exemption  is 

effective  as  of  October  16, 1995. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  th« 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  (the  Notice) 
published  on  September  21, 1995  at  60 
FR  49016. 

Written  Comments 

The  Department  received  one  written 
conmient  with  respect  to  the  Notice. 
The  comment  was  submitted  by  State 
Mutual  and  is  intended  to  clarify 
information  contained  in  the  Notice. 
Discussed  below  is  State  Mutual's 
comment. 

1.  Form  of  Transaction.  State  Mutual 
represents  that  in  describing  the 
demutualization  transaction,  the  Notice 
refers  to  the  receipt  by  policyholders  of 
common  stock  of  State  Mutual  and  the 
substitution  of  the  common  stock  of 
Allmerica,  State  Mutual's  prospective 
sole  owner,  for  the  State  Mutual  stock. 
State  Mutual  explains  that  while  this 
structure  was  initially  considered,  the 
Demutualization  Plan  ultimately 
adopted  called  for  the  issuance  of 
Allmerica  stock  directly  to 
pohcyholders  in  exchange  for  such 
policyholder's  membership  interests  in 
State  Mutual.  Accordingly.  State  Mutua  I 
represents  that  reference  to  the  issuance 
of  State  Mutual  stock  to  policyholders 
and  the  substitution  of  the  Allmerica 
stock  should  be  amended  to  reflect  the 
direct  issuance  of  Allmerica  stock  to 
policyholders  in  exchange  for  their 
pohcy holder  interests. 

2.  The  Initial  Public  Offering  (the 
IPO).  State  Mutual  explains  that  the 
Notice  states  that  Allmerica  "may"  sell 
new  Allmerica  stock  in  an  underwritter 
IPO.  However,  State  Mutual  advises  thajl 
the  Demutualization  Plan  now  requires 
the  IPO  as  a  condition  to  the 
effectiveness  of  the  reorganization. 

3.  Adoption  of  Demutualization  Plan 
Policyholder  Vote  and  Hearing.  State 
Mutual  notes  that  its  Board  of  Directors 
adopted  the  Demutualization  Plan  on 
February  28,  1995  and  that  on  June  30, 
1995,  the  Demutualization  Plan  was 
approved  by  a  vote  of  the  policyholders . 
On  June  17  and  June  27,  1995,  State 
Mutual  represents  that  the 
Commissioner  held  a  hearing  on  the 
Demutualization  Plan  and  issued  an 
order  on  August  2, 1995,  approving 
such  plan. 

4.  Minimum  Consideration.  State 
Mutual  explains  that  the  Notice  states 
that  each  Eligible  Policyholder  will  be 
allocated  a  minimum  consideration  of 
30  shares.  While  section  7.^)(i)  of  the 
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Demutualization  Plan  refers  to  a  fixed 
component  of  consideration  equal  to  30 
shares,  that  niunber,  according  to  State 
Mutual,  is  subject  to  proportional 
adjustment  as  provided  in  section  9.6  of 
the  Demutualization  Plan.  Pursuant  to 
this  provision.  State  Mutual  asserts  that 
the  niunber  of  shares  constituting  the 
minimiun  consideration  has  been 
adjusted  to  28  shares  and  that  the 
exemption  should  be  amended  to  reflect 
28  shares  rather  than  30  shares  as  the 
minimum  consideration. 

5.  Definition  of  Policy  Credit.  State 
Mutual  points  out  that  the  Notice 
contained  the  following  definition  of  the 
term  "pohcy  credit"  which  it  now 
considers  to  be  out  of  date: 

■'(d)  The  term  "policy  credit"  means  an 
increase  in  accumulation  account  value  (to 
which  no  surrender  or  similar  charges  are 
applied)  in  the  general  account  or  an  increase 
in  a  dividend  accumulation  on  a  policy." 

To  make  the  definition  more 
comprehensive.  State  Mutual  has 
redefined  this  term  as  follows: 

"(d)  The  tenn  "policy  credit"  means  (i)  for 
an  individual  life  insurance  policy,  an 
increase  in  the  dividend  accumulation 
account,  (ii)  for  an  individual  deferred 
annuity  {)olicy  where  the  owner  has  elected 
a  dividend  accumulation  option,  an  increase 
in  the  dividend  accumulation  account,  (iii). 
for  all  other  individual  deferred  annuity 
policies,  an  increase  to  the  dividend  addition 
value,  and  (iv)  for  a  supplementary  contract 
or  settlement  option  issued  by  State  Mutual 
to  effect  the  annuitization  of  an  individual 
deferred  annuity,  an  increase  in  the  contract 
reserve  which  shall  provide  for  an  increase 
in  the  monthly  income  payment  equal  to  the 
ratio  of  the  reserve  increase  to  the  then 
current  contract  reserve." 

6.  Plan  Name  Change  and  Coverage. 
State  Mutual  represents  that  the  Notice 
describes  the  State  Mutual  Companies' 
Pension  Plan  (the  State  Mutual  Pension 
Plan)  as  covering  exclusively  eligible 
career  agents,  general  agents  and  clerical 
employees  of  State  Mutual  and  its 
affiliates.  State  Mutual  wishes,  however, 
to  clarify  that  the  name  of  the  State 
Mutual  Pension  Plan  has  been  changed 
to  the  "Allmerica  Financial  Cash 
Balance  Pension  Plan"  and  to  explain 
that  this  Plan  covers  all  eligible 
employees  of  State  Mutual. 

7.  Trustee  Change.  State  Mutual 
advises  that  the  trustee  of  the  Allmerica 
Pension  Plan  (i.e.,  the  former  State 
Mutual  Pension  Plan)  is  currently  First 
National  Bank  of  Boston  and  not 
Mechanics  Bank  of  Worcester. 

8.  Independent  Fiduciary.  State 
Mutual  represents  that  the  Notice 
requires  State  Street  Bank  &  Trust 
Company  (State  Street),  an  independent 
fiduciary,  to  act  on  behalf  of  all  State 
Mutual  Plans.  Specifically,  State  Street 


is  required  to — (a)  elect  the  form  of 
consideration  that  such  Plems  receive; 
(b)  monitor,  on  behalf  of  such  Plans,  the 
acquisition  and  holding  of  the  stock;  (c) 
make  determinations  on  behalf  of  the 
Plans  with  respect  to  the  voting,  the 
continued  holding  or  the  disposition  of 
such  stock;  and  (d)  dispose,  in  a  prudent 
manner,  shares  of  stock  exceeding  the 
10  percent  holding  limitation  of  section 
407(a)(2)  of  the  Act  within  90  days 
following  its  receipt  by  the  Allmerica 
Pension  Plan.  Such  shares  that  are  not 
disposed  of  during  this  initial  90  day 
period  must  be  disposed  of  within  an 
additional  period  of  90  days. 

Although  State  Street  has  been 
retained  as  independent  fiduciary  on 
behalf  of  all  of  the  State  Mutual  Plans 
throughout  the  demutualization  process. 
State  Mutual  believes  that  once  the 
transaction  has  been  consummated  and 
the  Allmerica  Pension  Plan  has  reduced 
its  holdings  of  employer  stock  to  imder 
the  10  percent  limitation  of  section 
407(a)(2)  of  the  Act,  the  retention  of 
State  Street  should  not  be  required 
indefinitely.  Therefore,  State  Mutual 
wishes  to  clarify  that  once  a  State 
Mutual  Plan's  holdings  have  been 
reduced  to  below  the  10  percent 
threshold,  the  continued  retention  of 
State  Street  will  be  at  the  discretion  of 
a  State  Mutual  Plan's  named  fiduciary. 

9.  Retroactivity  of  Exemption.  State 
Street  requests  that  the  exemption 
reflect  a  retroactive  effective  date  of 
October  16, 1995  which  is  the  closing 
date  of  the  demutualization  and  the  IPO. 

The  Department  does  not  object  to 
any  of  the  clarifications  or  modifications 
of  the  Notice  that  have  been  described 
by  State  Street  in  its  comment  letter  and 
it  has  revised  the  exemption, 
accordingly. 

Thus,  after  giving  full  consideration  to 
the  entire  record,  the  Department  has 
decided  to  grant  the  subject  exemption. 
State  Street's  comment  letter  has  been 
included  as  part  of  the  pubfic  record  of 
the  exemption  application.  The 
complete  application  file,  including  all 
supplemental  submissions  received  by 
the  Department,  is  made  available  for 
public  inspection  in  the  Public 
Documents  Room  of  the  Pension  and 
Welfare  Benefits  Administration,  Room 
N-5638,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 


Charleston  Area  Medical  Center 
Deferred  Profit  Sharing  Plan  (the  Plan); 
Located  in  Charleston,  West  Virginia 

[Prohibited  Transaction  Exemption  95-107; 
Exemption  Application  No.  D-100091 

Exemption 

The  restrictions  of  sections  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  past 
cash  sale  by  the  Plan  to  the  Camcare  & 
Affiliates  Malpractice  Self-Insurance 
Trust  (the  Malpractice  Trust)  of  certain 
publicly-traded  securities,  provided  the 
following  conditions  were  satisfied:  a) 
the  sale  was  a  one-time  transaction  for 
cash;  b)  the  Plan  paid  no  commissions 
or  other  fees  in  connection  with  the 
transaction;  and  c)  the  transaction 
involved  publicly-traded  securities,  the 
fair  market  values  of  which  were 
determined  by  an  independent  bank  by 
reference  to  the  closing  price  for  the 
securities  on  the  New  York  Stock 
Exchange. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
September  25. 1995  at  60  FR  49423. 
EFFECTIVE  DATE:  This  exemption  is 
effective  November  30.  1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Gary 
H.  Leflcowitz  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-fi^ee  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  reheve 
a  fiduciary  o.  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 


or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete  and 
accurately  describe  all  material  terms  of 
the  transaction  which  is  the  subject  of 
the  exemption.  In  the  case  of  continuing 
exemption  transactions,  if  any  of  the 
material  facts  or  representations 
described  in  the  application  change 
after  the  exemption  is  granted,  the 
exemption  will  cease  to  apply  as  of  the 
date  of  such  change.  In  the  event  of  any 
such  change,  application  for  a  new 
exemption  may  be  made  to  the 
Department. 

Signed  at  Washington,  D.C,  this  21st  day 
of  November,  1995. 
Ivan  Strasfeld, 

Director  of  Exemption  Determinations. 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 
|FR  E)oc.  95-28911  Filed  11-27-95;  8:45  am] 
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Proposed  Exemptions;  World  Omni 
Financial  Corporation 

AGENCY:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  fi"om  certain  of  the 
prohibited  transaction  restriction  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
request  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  maimer  in  which  the  person 
would  be  adversely  affected  by  the 


exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed  and 
include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
A  request  for  a  hearing  must  also  state 
the  issues  to  be  addressed  and  include 
a  general  description  of  the  evidence  to 
be  presented  at  the  hearing. 

ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
Room  N-5649,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  pubUc 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor,  Room  N-5507,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 

Notice  To  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  jvith  procedures  set  forth  in 
29  CFR  Part  2570,  Subpart  B  (55  FR 
32836,  32847,  August  10,  1990). 
Effective  December  31,  1978,  section* 
102  of  Reorganization  Plan  No.  4  of 
1978  (43  FR  47713,  October  17,  1978) 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  requested  to  the  Secretary  of 
Labor.  Therefore,  these  notices  of 
proposed  exemption  are  issued  solely 
by  the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 
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World  Omni  Financial  Corporation  an< 
its  Affiliates,  Located  in  Deerfield 
Beach,  Florida 

[Application  No.  0-09840] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570.  subpart  B  (55 
FR  32836,  32847,  August  10, 1990). 

Section  I — Transactions 

A.  Effective  June  27,  1994,  the 
restrictions  of  sections  406(a)  and  407(a 
of  the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(D)  of  the  Code, 'shall  not  apply  to  the 
following  transactions  involving  trusts 
and  certificates  evidencing  interests 
therein: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in  th  ^ 
initial  issuance  of  certificates  between 
the  sponsor  or  underwriter  and  an 
employee  benefit  plan  when  the 
sponsor,  servicer,  trustee  or  insurer  of  a 
trust,  the  underwriter  of  the  certificates 
representing  an  interest  in  the  trust,  or 
an  obligor  is  a  party  in  interest  with 
respect  to  such  plan; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  ii  i 
the  secondary  market  for  such 
certificates;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuani 
to  Section  I.A.(l)  or  (2). 

Notwithstanding  the  foregoing. 
Section  I.A.  does  not  provide  an 
exemption  from  the  restrictions  of 
sections  406(a)(1)(E),  406(a)(2)  and  407 
for  the  acquisition  or  holding  of  a 
certificate  on  behalf  of  an  Excluded 
Flan,  as  defined  in  Section  IIl.K.  below 
by  any  person  who  has  discretionary 
authority  or  renders  investment  advice 
with  respect  to  the  assets  of  that 
Excluded  Plan. ' 

B.  Effective  June  27. 1994,  the 
restrictions  of  sections  406(b)(1)  and 
406(b)(2)  of  the  Act  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  by  reason  of  section 
4975(c)(1)(E)  of  the  Code,  shall  not 
apply  to: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in  tt  e 
initial  issuance  of  certificates  between 
the  sponsor  or  underwriter  and  a  plan 


'  Section  I.A.  provides  no  relief  from  sections 
406(a)(1)(E),  406(a)(2)  and  407  for  any  person 
rendering  investment  advice  to  an  Excluded  Plan 
within  the  meaning  of  section  3(21)(A)(ii}  and 
regulation  29  CFR  2510.3-21(c). 
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when  the  person  who  has  discretionary 
authority  or  renders  investment  advice 
with  respect  to  the  investment  of  plan 
assets  in  the  certificates  is  (a)  an  obligor 
with  respect  to  5  percent  or  less  of  the 
fair  market  value  of  obligations  or 
receivables  contained  in  the  trust,  or  (b) 
an  affiliate  of  a  person  described  in  (a); 
if 

(i)  The  plan  is  not  an  Excluded  Plan; 

(ii)  Solely  in  the  case  of  an  acquisition 
of  certificates  in  connection  with  the 
initial  issuance  of  the  certificates,  at 
least  50  percent  of  each  class  of 
certificates  in  which  plans  have 
invested  is  acquired  by  persons 
independent  of  the  members  of  the 
Restricted  Group,  as  defined  in  Section 
in.L.,  and  at  least  50  percent  of  the 
aggregate  interest  in  the  trust  is  acquired 
by  persons  independent  of  the 
Restricted  Group; 

(iii)  A  plan's  investment  in  each  class 
of  certificates  does  not  exceed  25 
percent  of  all  of  the  certificates  of  that 
class  outstanding  at  the  time  of  the 
acquisition;  and 

(iv)  Immediately  after  the  acquisition 
of  the  certificates,  no  more  than  25 
percent  of  the  assets  of  a  plan  with 
respect  to  which  the  person  has 
discretionary  authority  or  renders 
investment  advice  are  invested  in 
certificates  representing  an  interest  in  a 
trust  containing  assets  sold  or  serviced 
by  the  same  entity. ^  For  purposes  of  this 
paragraph  B.(l)(iv)  only,  an  entity  shall 
not  be  considered  to  service  assets 
contained  in  a  trust  if  it  is  merely  a 
subservicer  of  that  trust; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates,  provided  that  conditions  set 
forth  in  paragraphs  B.(l)(i).  (iii).  and  (iv) 
are  met;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  Section  I.B.(l)  or  (2). 

C.  Effective  June  27.  1994,  the 
restrictions  of  sections  406(a),  (b)  and 
407(a)  of  the  Act  and  the  taxes  imposed 
by  section  4975(a)  and  (b)  of  the  Code, 
by  reason  of  section  4975(c)  of  the  Code, 
shall  not  apply  to  transactions  in 
connection  vdth  the  servicing, 
management  and  operation  of  a  trust, 
provided; 

(1)  Such  transactions  are  carried  out 
in  accordance  with  the  terms  of  a 


binding  pooling  and  servicing 
arrangement;  and 

(2)  The  pooling  and  servicing 
agreement  is  provided  to,  or  described 
in  all  material  respects  in  the  prospectus 
or  private  placement  memorandum 
provided  to,  investing  plans  before  they 
purchase  certificates  issued  by  the 
trust.3 

Notwithstanding  the  foregoing, 
Section  I.C.  does  not  provide  an 
exemption  from  the  restrictions  of 
section  406(b)  of  the  Act,  or  from  the 
taxes  imposed  by  reason  of  section 
4975(c)  of  the  Code,  for  the  receipt  of  a 
fee  by  the  servicer  of  the  trust  fi-om  a 
person  other  than  the  trustee  or  sponsor, 
unless  such  fee  constitutes  a  "qualified 
administrative  fee"  as  defined  in 
Section  III.S.  below. 

D.  Effective  June  27,  1994,  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act  and  the  taxes  imposed  by 
sections  4975(a)  and  (b)  of  the  Code,  by 
reason  of  sections  4975(c)(1)(A)  through 
(D)  of  the  Code,  shall  not  apply  to  any 
transaction  to  which  those  restrictions 
or  taxes  would  otherwise  apply  merely 
because  a  person  is  deemed  to  be  a  party 
in  interest  or  disqualified  person 
(including  a  fiduciary)  with  respect  to  a 
plan  by  virtue  of  providing  services  to 
the  plan  (or  by  virtue  of  having  a 
relationship  to  such  service  provider  as 
described  in  section  3(14)(F),  (GJ,  (H)  or 
(I)  of  the  Act  or  section  4975(e)(2)(F), 
(G).  (H)  or  (I)  of  the  Code),  solely 
because  of  the  plan's  ownership  of 
certificates. 

Section  II — General  Conditions 

A.  The  relief  provided  under  Section 
I  is  available  only  if  the  following 
conditions  are  met: 

(1)  The  acquisition  of  certificates  by  a 
plan  is  on  terms  (including  the 
certificate  price)  that  are  at  least  as 
favorable  to  the  plan  as  such  terms 
would  be  in  an  arm's-length  transaction 
with  an  unrelated  party; 

(2)  The  rights  and  interests  evidenced 
by  the  certificates  are  not  subordinated 
to  the  rights  and  interests  evidenced  by 
other  certificates  of  the  same  trust; 

(3)  The  certificates  acquired  by  the 
plan  have  received  a  rating  at  the  time 
of  such  acquisition  that  is  in  one  of  the 
three  highest  generic  rating  categories 
from  either  Standard  &  Poors 
Corporation,  Moody's  Investor  Service, 


^  For  purposes  of  this  exemption,  each  plan 
participating  in  a  commingled  fund  (such  as  a  bank 
collective  trust  fund  or  insurance  company  pooled 
separate  account)  shall  be  considered  to  own  the 
same  proportionate  undivided  interest  in  each  asset 
of  the  commingled  fund  as  its  proportionate  interest 
in  the  total  assets  of  the  commingled  fund  as 
calculated  on  the  most  recent  preceding  valuation 
date  of  the  fund. 


'In  the  case  of  a  private  placement  memorandum, 
such  memorandum  must  contain  substantially  the 
same  information  that  would  be  disclosed  in  a 
prospectus  if  the  offering  of  the  certificates  were 
made  in  a  registered  public  offering  under  the 
Securities  Act  of  1933.  In  the  Department's  view, 
the  private  placement  memorandum  must  contain 
sufficient  information  to  permit  plan  Tiduciaries  to 
make  informed  investment  decisions. 


hic.  Duff  &  Phelps  Inc.,  or  Fitch 
Investors  Service,  Inc.  (collectively,  the 
Rating  Agencies); 

(4)  The  trustee  is  not  an  affiliate  of 
any  member  of  the  Restricted  Group. 
However,  the  trustee  shall  not  be 
considered  to  be  an  affiliate  of  a  servicer 
solely  because  the  trustee  has  succeeded 
to  the  rights  and  responsibilities  of  the 
servicer  pursuant  to  the  terms  of  a 
pooling  and  servicing  agreement 
providing  for  such  succession  upon  the 
occurrence  of  one  or  more  events  of 
default  by  the  servicer; 

(5)  The  sum  of  all  payments  made  to 
and  retained  by  the  underwriters  in 
connection  with  the  distribution  or 
placement  of  certificates  represents  not 
more  than  reasonable  compensation  for 
underwriting  or  placing  the  certificates; 
the  sum  of  all  payments  made  to  or 
retained  by  the  sponsor  pursuant  to  the 
assignment  of  obligations  (or  interest 
therein)  to  the  trust  represents  not  more 
than  the  fair  market  value  of  such 
obligation  (or  interest);  and  the  sum  of 
all  payments  made  to  and  retained  by 
the  servicer  represents  not  more  than 
reasonable  compensation  for  the 
servicer's  services  under  the  pooling 
and  servicing  agreement  and 
reimbursement  of  the  servicer's 
reasonable  expenses  in  connection 
therewith; 

(6)  The  plan  investing  in  such 
certificates  is  an  "accredited  investor" 
as  defined  in  Rule  501(a)(1)  of 
Regulation  D  of  the  Securities  and 
Exchange  Commission  under  the 
Securities  Act  of  1933; 

(7)  To  the  extent  that  the  pool  of 
leases  used  to  create  a  portfolio  for  a 
trust  is  not  closed  at  the  time  of  the 
issuance  of  certificates  by  the  trust, 
additional  leases  may  be  added  to  the 
portfolio  for  a  period  of  no  more  than 
15  consecutive  months  from  the  cut-off 
date  used  for  the  initial  allocation  of 
leases  that  was  made  to  create  such 
portfolio,  provided  that: 

(a)  all  such  additional  leases  meet  the 
same  tenns  and  conditions  for  eligibility 
as  the  original  leases  used  to  create  the 
portfolio  (as  described  in  the  prospectus 
or  private  placement  memorandum  for 
such  certificates),  which  terms  and 
conditions  have  been  approved  by  the 
Rating  Agencies.  Notwithstanding  the 
foregoing,  the  terms  and  conditions  for 
an  "eligible  lease"  (as  defined  in 
Section  III.X  below)  may  be  changed  if 
such  changes  receive  prior  approval 
either  by  a  majority  vote  of  the 
outstanding  certificateholders  or  by  the 
Rating  Agencies;  and 

(b)  such  additional  leases  do  not 
result  in  the  certificates  receiving  a 
lower  credit  rating  from  the  Rating 
Agencies,  upon  termination  of  the 


period  during  which  additional  leases 
may  be  added  to  the  portfoUo,  than  the 
rating  that  was  obtained  at  the  time  of 
the  initial  issuance  of  the  certificates  by 
the  trust; 

(8)  Any  additional  period  described  in 
Section  II.  A. (7)  shall  be  described  in  the 
prospectus  or  private  placement 
memorandum  provided  to  investing 
plans; 

(9)  The  average  annual  percentage 
lease  rate  (the  Average  Lease  Rate)  for 
the  pool  of  leases  in  the  portfolio  for  the 
trust,  after  the  additional  period 
described  in  Section  II.A.(7),  shall  not 
be  more  than  200  basis  points  greater 
than  the  Average  Lease  Rate  for  the 
original  pool  of  leases  that  was  used  to 
create  such  portfolio  for  the  trust; 

(10)  For  the  duration  of  the  additional 
period  described  in  Section  II.A.(7), 
principal  collections  that  are  reinvested 
in  additional  leases  are  first  reinvested 
in  the  "eligible  lease  contract"  (as 
defined  in  Section  III.X.  below)  with  the 
earliest  origination  date,  then  in  the 
"eligible  lease  contract"  with  the  next 
earliest  origination  date,  and  so  forth, 
beginning  with  any  lease  contracts  that 
have  been  reserved  specifically  for  such 
purposes  at  the  time  of  the  initial 
allocation  of  leases  to  the  pool  of  leases 
used  to  create  the  particular  trust,  but 
excluding  those  specific  lease  contracts 
reserved  for  allocation  to  or  allocated  to 
other  pools  of  leases  used  to  create  other 
trusts;  and 

(11)  The  trustee  of  the  trust  is  a 
substantial  financial  institution  or  trust 
company  experienced  in  trust  activities 
and  is  familiar  with  its  duties, 
responsibilities,  and  liabilities  as  a 
fiduciary  under  the  Act.  The  trustee,  as 
the  legal  owner  of  the  obligations  in  the 
trust,  enforces  all  the  rights  created  in 
favor  of  certificateholders  of  such  trust, 
including  employee  benefit  plans 
subject  to  the  Act. 

B.  Neither  any  underwriter,  sponsor, 
trustee,  servicer,  insurer,  or  any  obligor, 
unless  it  or  any  of  its  affiliates  has 
discretionary  authority  or  renders 
investment  advice  wiih  respect  to  the 
plan  assets  used  by  a  plan  to  acquire 
certificates,  shall  be  denied  the  relief 
provided  under  Section  I.  if  the 
provision  in  Section  II. A. (6)  above  is  not 
satisfied  for  the  acquisition  or  holding 
by  a  plan  of  such  certificates,  provided 
that  (1)  such  condition  is  disclosed  in 
the  prospectus  or  private  placement 
memorandum;  and  (2)  in  the  case  of  a 
private  placement  of  certificates,  the 
trustee  obtains  a  representation  from 
each  initial  purchaser  which  is  a  plan 
that  it  is  in  compliance  with  such 
condition,  and  obtains  a  covenant  fi-om 
each  initial  purchaser  to  the  effect  that, 
so  long  as  such  initial  purchaser  (or  any 


transferee  of  such  initial  purchaser's 
certificates)  is  required  to  obtain  from 
its  transferee  a  representation  regarding 
compliance  with  the  Securities  Act  of 
1933,  any  such  transferees  shall  be 
required  to  make  a  written 
representation  regarding  compliance 
with  the  condition  set  forth  in  Section 
II.A.(6). 

C.  World  Omni  and  its  Affiliates  abide 
by  all  securities  and  other  laws 
applicable  to  any  offering  of  interests  in 
securitized  assets,  such  as  certificates  in 
a  trust  as  described  herein,  including 
those  laws  relating  to  disclosure  of 
material  litigation,  investigations  and 
contingent  liabilities. 

Section  III — Definitions 

For  purposes  of  this  proposed 
exemption: 

A.  "Certificate"  means: 

(1)  A  certificate 

(a)  That  represents  a  beneficial 
ov«iership  interest  in  the  assets  of  a 
trust;  and 

(b)  That  entitles  the  holder  to  pass- 
through  payments  of  principal  (except 
during  the  period  described  in  Section 
II.A.(7),  if  any),  interest,  and/or  other 
payments  made  in  connection  with  the 
assets  of  such  trust;  or 

(2)  A  certificate  denominated  as  a 
debt  instrument  that  is  issued  by  and  is 
an  obligation  of  a  trust; 

With  respect  to  certificates  defined  in 
Section  III. A.  (1)  and  (2)  above,  the 
underwriter  shall  be  an  entity  which  has 
received  from  the  Department  an 
individual  prohibited  transaction 
exemption  relating  to  certificates  which 
is  substantially  similar  to  this  proposed 
exemption  (as  noted  below  in  Section 
III.C.)  and  shall  be  either  (i)  the  sole 
underwriter  or  the  manager  or  co- 
manager  of  the  underwriting  syndicate, 
or  (ii)  a  selling  or  placement  agent. 

For  purposes  of  this  proposed 
exemption,  references  to  "certificates 
representing  an  interest  in  a  trust" 
include  certificates  denominated  as  debt 
which  are  issued  by  a  trust. 

B.  "Trust"  means  an  investment  pool, 
the  corpus  of  which  is  held  in  trust  and 
consists  solely  of: 

(1)  Either 

(a)  Qualified  motor  vehicle  leases  (as 
defined  in  Section  III.T.);  or 

(b)  Fractional  imdivided  interests  in  a 
trust  containing  assets  described  in 
paragraph  (a)  of  this  Section  III.B.(l), 
where  such  fractional  interest  is  not 
subordinated  to  any  other  interest  in  the 
same  pool  of  qualified  motor  vehicle 
leases  held  by  such  trust;  * 


*  It  is  the  Department's  view  that  the  definition 
of  "Trust"  contained  in  Section  III.B.  includes  a 

Continued 
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(2)  Property  which  has  secured  any  ol 
the  obhgations  described  in  Section 
III.B.(l); 

(3)  Undistributed  cash  or  temporary 
investments  made  therewith  maturing 
no  later  than  the  next  date  on  which 
distributions  are  to  be  made  to 
certificateholders,  except  during  the 
period  described  in  Section  II.A.(7) 
above  when  temporary  investments  are 
made  until  such  cash  can  be  reinvested 
in  additional  leases  described  in 
paragraph  (a)  of  this  Section  III.B.(l); 
and 

(4)  Rights  of  the  trustee  under  the 
pooUng  and  servicing  agreement,  and 
rights  under  motor  vehicle  dealer 
agreements,  any  insurance  policies, 
third-party  guarantees,  contracts  of 
suretyship  and  other  credit  support 
arrangements  for  any  obligations 
described  in  Section  III.B.(l). 

Notwithstanding  the  foregoing,  the 
term  "trust"  does  not  include  any 
investment  pool  unless:  (i)  the 
investment  pool  consists  only  of  assets 
of  the  type  which  have  been  included  ii 
other  investment  pools,  (ii)  certificates 
evidencing  interests  in  such  other 
investment  pools  have  been  rated  in  on< 
of  the  three  highest  categories  by  the 
Rating  Agencies  for  at  least  one  year 
prior  to  the  plan's  acquisition  of 
certificates  pursuant  to  this  exemption, 
and  (iii)  certificates  evidencing  interest! 
in  such  olher  investment  pools  have 
been  purchased  by  investors  other  than 
plans  for  at  least  one  year  prior  to  the 
plan's  acquisition  of  certificates 
pursuant  to  this  exemption. 

C.  "Underwriter"  means  any 
investment  banking  firm  that  has 
received  an  individual  prohibited 
transaction  exemption  from  the 
Department  that  provides  reUef  for  so- 
called  "asset-backed"  securities  that  is 
substantially  similar  in  format  and 
structure  to  this  proposed  exemption 
(the  Underwriter  Exemptions); '  or  any 
person  directly  or  indirectly,  through 
one  or  more  intermediaries,  controlling 
controlled  by  or  under  common  control 
with  such  investment  banking  firm;  anc 
any  member  of  an  underwriting 
syndicate  or  selling  group  of  which  such 


two-lier  trust  structure  under  which  certificates 
issued  by  the  first  trust,  which  contains  a  [>ool  of 
receivables  described  above,  are  transferred  to  a 
second  trust  which  issues  certificates  that  are  sold 
to  plans.  However,  the  Department  is  of  the  further 
view  that,  since  the  exemption  provides  relief  for 
the  direct  or  indirect  acquisition  or  disposition  of 
certificates  that  are  not  subordinated,  no  relief 
would  be  available  if  the  certiflcates  held  by  the 
second  trust  were  subordinated  to  the  rights  and 
interests  evidenced  by  other  certificates  issued  by 
the  first  trust. 

'  For  a  current  listing  of  the  Underwriter 
Exemptions,  see  Section  V(h)  of  Prohibited 
Transaction  Exemption  (PTE)  95-60  (60  FR  35925 
July  12.  1995). 
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firm  or  person  described  above  is  a 
manager  or  co-manager  with  respect  to 
the  certificates. 

D.  "Sponsor"  means  an  entity, 
independent  of  World  Omni  or  affiliated 
with  World  Omni,  that  organizes  a  trust 
by  depositing  obligations  therein  in 
exchange  for  certificates  provided  that, 
if  such  entity  is  independent  of  World 
Omni,  the  servicer  of  the  trust  is  an 
affiliate  of  World  Omni. 

E.  "Master  Servicer"  means  World 
Omni  or  an  entity  affiliated  with  World 
Omni  that  is  a  party  to  the  pooling  and 
servicing  agreement  relating  to  trust 
assets  and  is  fully  responsible  for 
servicing,  directly  or  through 
subservicers,  the  assets  of  the  trust. 

F.  "Subservicer"  means  World  Omni 
or  an  entity  affiliated  with  World  Omni 
which,  under  the  supervision  of  and  on 
behalf  of  the  master  servicer,  services 
leases  contained  in  the  trust,  but  is  not 
a  party  to  the  pooling  and  servicing 
agreement. 

G.  "Servicer"  means  World  Omni  or 
an  entity  affiliated  vdth  World  Omni 
which  services  leases  contained  in  the 
trust,  including  the  master  servicer  and 
any  subservicer. 

H.  "Trustee"  means  an  entity  that  is 
independent  of  World  Omni  and  its 
affiliates  which  is  the  trustee  of  the 
trust.  In  the  case  of  certificates  which 
are  denominated  as  debt  instruments, 
"trustee"  also  means  the  trustee  of  the  » 
indenture  trust. 

I.  "Insurer"  means  the  insurer  or 
guarantor  of,  or  provider  of  other  credit 
support  for,  a  trust.  Notwithstanding  the 
foregoing,  a  person  is  not  an  insurer 
solely  because  it  holds  securities 
representing  an  interest  in  a  trust  which 
are  of  a  class  subordinated  to  certificates 
representing  an  interest  in  the  same 
trust.  In  addition,  a  person  is  not  an 
insurer  if  such  person  merely  provides: 
(1)  Property  damage  or  liability 
insurance  to  an  Obligor  with  respect  to 
a  lease  or  leased  vehicle;  or  (2)  property 
damage,  excess  liability  or  contingent 
liabihty  insurance  to  any  lessor,  sponsor 
or  servicer,  if  such  entities  are  included 
in  the  same  insurance  policy,  with 
respect  to  a  lease  or  leased  vehicle. 

J.  "Obligor"  means  any  person,  other 
than  the  insurer,  that  is  obligated  to 
make  payments  for  a  lease  in  the  trust. 
For  any  qualified  motor  vehicle  leases 
contained  in  a  trust  as  described  herein, 
"obligor"  shall  include  any  owmer  of 
property  subject  to  a  lease  included  in 
the  trust,  or  subject  to  a  lease  securing 
an  obligation  in  the  trust. 

K.  "Excluded  Plan"  means  any  plan 
with  respect  to  which  any  member  of 
the  Restricted  Group  is  a  "plan  sponsor" 
within  the  meaning  of  section  3(16)(B) 
of  the  Act. 


L.  "Restricted  Group"  with  respect  to 
a  class  of  certificates  means: 

(1)  Each  underwriter; 

(2)  Each  insurer; 

(3)  The  sponsor; 

(4)  The  trustee; 

(5)  Each  servicer; 

(6)  Any  obligor  with  respect  to 
obligations  or  receivables  included  in 
the  trust  constituting  more  than  5 
percent  of  the  aggregate  unamortized 
principal  balance  of  the  assets  in  the 
trust,  determined  on  the  date  of  the 
initial  issuance  of  certificates  by  the 
trust  and  at  the  end  of  the  period 
described  in  Section  II.A.(7);  or 

(7)  Any  affiliate  of  a  person  described 
in  (l)-(6)  above. 

M.  "Affiliate"  of  another  person 
includes: 

(1)  Any  person,  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  such  other 
person; 

(2)  Any  officer,  director,  partner, 
employee,  relative  (as  defined  in  section 
3(15)  of  the  Act),  a  brother,  a  sister,  or 

a  spouse  of  a  brother  or  sister  of  such 
other  person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director  or  partner. 

N.  "Control"  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual, 

O,  A  person  shall  be  "independent" 
of  another  person  only  if: 

(1)  Such  person  is  not  an  affiliate  of 
that  other  person;  and 

(2)  The  other  person,  or  an  affiliate 
thereof,  is  not  a  fiduciary  who  has 
investment  management  authority  or 
renders  investment  advice  with  respect 
to  assets  of  such  person. 

P.  "Sale"  includes  the  entrance  into  a 
forward  delivery  commitment  (as 
defined  in  Section  III.Q.  below), 
provided: 

(1)  The  terms  of  the  forward  delivery 
commitment  (including  any  fee  paid  to 
the  investing  plan)  are  no  less  favorable 
to  the  plan  than  they  would  be  in  an 
arm's-length  transaction  with  an 
unrelated  party; 

(2)  The  prospectus  or  private 
placement  memorandum  is  provided  to 
an  investing  plan  prior  to  the  time  the 
plan  enters  into  the  forward  delivery  . 
commitment;  and 

(3)  At  the  time  of  the  delivery,  all 
conditions  of  this  proposed  exemption 
applicable  to  sales  are  met. 

Q.  "Forward  Delivery  Commitment" 
means  a  contract  for  the  purchase  or 
sale  of  one  or  more  certificates  to  be 
delivered  at  an  agreed  future  settlement 
date.  The  term  includes  both  mandatory 


contracts  (which  contemplate  obligatory 
delivery  and  acceptance  of  the 
certificates)  and  optional  contracts 
(which  give  one  party  the  right  but  not 
the  obligation  to  deliver  certificates  to, 
or  demand  delivery  of  certificates  from, 
the  other  party). 

R.  "Reasonable  Compensation"  has 
the  same  meaning  as  that  term  is 
defined  in  29  CFR  2550.408c-2. 

S.  "Qualified  Administrative  Fee" 
means  a  fee  which  meets  the  following 
criteria: 

(1)  The  fee  is  triggered  by  an  act  or 
failure  to  act  by  the  obligor  other  than 
the  normal  timely  payment  of  amounts 
owing  for  the  obligations; 

(2)  The  servicer  may  not  charge  the 
fee  absent  the  act  or  failure  to  act 
referred  to  in  (1); 

(3)  The  abiUty  to  charge  the  fee,  the 
circumstances  in  which  the  fee  may  be 
charged,  and  an  explanation  of  how  the 
fee  is  calculated  are  set  forth  in  the 
pooling  and  servicing  agreement;  and 

(4)  The  amount  paid  to  investors  in 
the  trust  shall  not  be  reduced  by  the 
amount  of  any  such  fee  waived  by  the 
servicer. 

T.  "Qualified  Motor  Vehicle  Lease" 
means  a  lease  of  a  motor  vehicle  where: 

(1)  The  trust  holds  a  security  interest 
in  the  lease; 

(2)  The  trust  holds  a  security  interest 
in  the  leased  motor  vehicle;  and 

(3)  The  trust's  security  interest  in  the 
leased  motor  vehicle  is  at  least  as 
protective  of  the  trust's  rights  as  the 
trust  would  receive  imder  a  motor 
vehicle  installment  loan  contract. 

U.  "Pooling  and  Servicing 
Agreement"  means  the  agreement  or 
agreements  among  a  sponsor,  a  servicer 
and  the  trustee  establishing  a  trust.  In 
the  case  of  certificates  which  are 
denominated  as  debt  instruments, 
"Pooling  and  Servicing  Agreement"  also 
includes  the  indentvire  entered  into  by 
the  trustee  of  the  trust  issuing  such 
certificates  and  the  indenture  trustee. 

V.  "Lease  Rate"  means  an  impUcit 
rate  in  each  lease  calculated  as  an 
annual  percentage  rate  on  a  constant 
yield  basis,  based  on  the  capitalized  cost 
of  the  leased  vehicle  as  determined 
under  the  particular  lease  contract  for 
the  vehicle.  With  respect  to  the 
determination  of  a  "Lease  Rate",  each 
lease  will  provide  for  equal  monthly 
payments  such  that  at  the  end  of  the 
lease  contract  term  the  capitalized  cost 
will  have  been  amortized  to  an  amount 
equal  to  tke  residual  value  of  the  leased 
vehicle  established  at  the  time  of 
origination  of  such  contract.  The 
amount  to  which  the  capitalized  cost 
has  been  amortized  at  any  point  in  time 
will  be  the  outstanding  principal 
balance  for  the  lease. 


W.  "Average  Lease  Rate"  means  the 
average  aimual  percentage  lease  rate,  as 
defined  in  Section  III.V.  above,  for  all 
leases  included  at  any  particular  time  in 
a  portfolio  used  to  create  a  trust  from 
which  certificates  are  issued. 

X.  "Eligible  Lease"  or  "Eligible  Lease 
Contract"  means  a  Qualified  Motor 
Vehicle  Lease,  as  defined  in  Section 
ni.T.  above,  which  meets  the  eligibility 
criteria  established  for,  among  other 
things,  the  term  of  the  lease,  place  of 
origination,  date  of  origination,  and 
provisions  for  default,  as  described  in 
the  particular  prospectus  or  private 
placement  memorandum  for  the 
certificates  provided  to  investors,  if 
such  terms  and  conditions  have  been 
approved  by  the  Rating  Agencies  prior 
to  the  issuance  of  such  certificates. 

The  Department  notes  that  this 
proposed  exemption,  if  granted,  will  be 
included  within  the  meaning  of  the  term 
"Underwriter  Exemption"  as  it  is 
defined  in  Section  V(h)  of  the  Grant  of 
the  Class  Exemption  for  Certain 
Transactions  Involving  Insurance 
Company  General  Accounts,  which  was 
published  in  the  Federal  Register  on 
July  12, 1995  (see  PTE  95-60,  60  FR 
35925). 

EFFECTIVE  DATE:  This  proposed 
exemption,  if  granted,  will  be  effective 
for  all  transactions  described  herein 
which  occurred  on  or  after  Jime  27, 
1994. 

Summary  of  Facts  and  Representations 

1.  World  Omni  Financial  Corporation 
(World  Omni)  is  a  Florida  corporation 
which  is  a  wholly-owned  subsidiary  of 
J.M.  Family  Enterprises,  Inc.  (JMFE). 
JMFE  also  owns  Southeast  Toyota 
Distributors,  Inc.,  which  is  the  exclusive 
distributor  of  Toyota  cars  and  light  duty 
trucks  in  Alabama,  Florida,  Georgia, 
North  Carolina  and  South  Carolina  (the 
Five-State  Area).  World  Omni  provides 
consumer  lease  and  installment  contract 
financing  to  retail  customers  of,  and 
floorplan  financing  to,  automobile  and 
light-duty  truck  dealers  located 
primarily  in  the  Five-State  Area. 

World  Omni  Lease  Securitization  L.P. 
is  a  Delaware  limited  partnership,  the 
sole  general  partner  of  which  is  World 
Omni  Lease  Securitization,  Inc.,  a 
Delaware  corporation  that  is  a  wholly- 
owned  subsidiary  of  World  Omni,  and 
the  sole  limited  partner  of  which  is 
World  Onmi. 

Auto  Lease  Finance  L.P.  is  a  Delaware 
limited  partnership,  the  sole  general 
partner  of  which  is  Auto  Lease  Finance, 
Inc.,  a  Delaware  corporation  that  is  a 
wholly-owned  subsidiary  of  World 
Omni,  and  the  sole  limited  partner  of 
which  is  World  Omni. 


2.  World  Omni  and  its  Affihates, 
including  World  Omni  Lease 
Securitization,  L.P.,  and  Auto  Lease 
Finance  L.P.,  seek  an  exemption  to 
permit  employee  benefit  plans  to  invest 
in  certificates  indirectly  representing 
undivided  interests  in  a  trust  which 
contains  motor  vehicle  leases  and  the 
motor  vehicles  related  to  those  leases. 
The  exemption  World  Omni  seeks  is 
substantially  similar  to  the  Underwriter 
Exemptions  granted  by  the  Department 
to  various  broker-dealers  and  banks  to 
permit  investments  in,  among  other 
things,  motor  vehicle  receivable 
investment  trusts.  In  the  exemption 
sought  by  World  Omni,  the  primary 
asset  of  the  trust  in  which  investors 
have  beneficial  interests  (i.e.  the 
Securitization  Trust)  is  a  special  unit  of 
beneficial  interest  (SUBI)  in  a  separate 
trust  that  actually  holds  the  motor 
vehicle  leases  and  related  motor 
vehicles  (i.e.  the  Origination  Trust).  The 
Underwriter  Exemptions  may  also 
include  such  a  two-tier  trust  structure 
(as  noted  above  in  Footnote  5). 
However,  imlike  the  trusts  described  in 
the  Underwriter  Exemptions,  the 
Origination  Trusts  established  by  World 
Omni  do  not  contain  fixed  pools  of 
assets  (i.e.  qualified  motor  vehicle  leases 
and  related  motor  vehicles)  for  at  least 

a  year,  as  discussed  further  below. 
World  Omni  states  that  the 
Securitization  Trusts  meet  all  other 
requirements  of  the  Underwriter 
Exemptions.  Such  requirements 
include:  (i)  That  investor  certificates 
covered  by  the  exemption  have  one  of 
the  three  highest  ratings  from  the  Rating 
Agencies;  (ii)  that  there  be  no 
subordination  of  investor  tiertificates 
purchased  by  employee  benefit  plans  to 
the  rights  and  interests  evidenced  by 
other  certificates  of  the  same  trust;  and 
(iii)  that  there  be  a  pass-through  of 
principal,  interest  and  other  payments 
received  by  the  trust  relating  to  the 
receivables  beneficially  owned  by  the 
trust,  less  certain  specified  servicing 
fees  which  are  disclosed  and  approved 
by  the  investors  prior  to  the  acquisition 
of  any  trust  certificates. 

3,  The  Origination  Trust  is  formed 
pursuant  to  a  trust  agreement  between 
the  sponsor  of  the  Origination  Trust  and 
its  trustee  (the  Origination  Trustee).  The 
sponsor  of  the  Origination  Trust  is 
generally  a  wholly-owned  subsidiary  of 
World  Omni  (or  a  limited  partnership  in 
which  such  a  wholly-owned  subsidiary 
is  the  sole  general  partner),  but  could  be 
an  entity  independent  of  World  Omni 
and  its  affiliates.  The  Origination 
Trustee  is  a  wholly-owned  subsidiary  of 
an  independent  entity  qualified  to 
provide  trust  services,  and  in  fact 


58656  Federal  Register  /  Vol.  60.  No.  228  /  Tuesday.  November  28.  1995  /  Notices 


provides  such  services  to  the 
Origination  Trust  under  contract  with 
its  subsidiary  {i.e.  the  Trust  Agent). 
Currently,  the  Trust  Agent  is  Bank  of 
America  Illinois  (Bank  of  America). 
Bank  of  America  is  not  affiliated  in  any 
way  with  World  Omni,  other  than  as  a 
service  provider.  Worid  Omni  or  an 
affiliate  acts  as  servicer  (the  Servicer)  for 
all  of  the  leases  and  leased  vehicles 
owned  by  the  Origination  Trust, 
pursuant  to  a  servicing  agreement  with 
the  Origination  Trustee  (the  Servicing 
Agreement). 

4.  The  assets  of  the  Origination  Trust 
include  retail  closed-end  automobile 
and  light-duty  truck  lease  contracts 
assigned  to  the  Origination  Trust  by 
dealers  in  the  World  Omni  family,  the 
automobiles  and  light  duty  trucks 
relating  thereto,  all  proceeds  thereof 
(including  any  sale  of  such  vehicles), 
and  payments  made  under  certain 
insurance  policies  relating  to  such 
leases  or  the  related  lessees  or  leased 
vehicles.  World  Omni  is  the  initial 
holder  of  a  sole  beneficial  interest  (i.e. 
the  "Undivided  Trust  Interest"  or 
"UTI")  in  the  Origination  Trust. 

The  Origination  Trusts  are  open- 
ended;  that  is,  as  leases  are  originated, 
they  and  the  related  vehicles  are 
assigned  to  the  Origination  Trust  by 
World  Omni.  When  the  aggregate  dollar 
amoimt  of  leases  and  leased  vehicles  in 
the  Origination  Trust  grows  large 
enough  to  justify  a  securitization.  World 
Omni,  as  holder  of  the  UTI,  may  direct 
the  trustee  of  the  Origination  Trust  to 
segregate  from  among  all  the  leases  and 
leased  vehicles  within  the  Origination 
Trust  a  specified  portfolio  of  leases  and 
related  leased  vehicles.  The  trustee  then 
issues  to  World  Omni  a  separate 
certificate  representing  a  "Separate  Unit 
of  Beneficial  Interest"  or  "Sl^I"  in  that 
segregated  portfolio.  It  is  this  SUBI  that 
becomes  the  basis  for  a  securitization 
and  the  creation  of  a  separate 
Securitization  Trust. 

Any  leases  and  leased  vehicles  held 
by  the  Origination  Trust  that  are  not 
included  in  a  SUBI  portfolio  at  the  time 
of  such  segregation,  as  well  as  any  new 
leases  and  related  vehicles  acquired 
subsequent  to  the  "cut-off  date"  on 
which  the  new  SUBI  portfolio  is 
identified,  remain  part  of  the  UTI 
portfolio,  and  the  original  UTI  continues 
to  represent  a  beneficial  interest  therein 

New  leases  and  related  leased 
vehicles  are  added  to  the  SUBI's 
segregated  portfolio  by  World  Omni  in 
an  aggregate  amount  approximately 
equal  to  principal  collections  on  the 
leases  and  leased  vehicles  already 
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allocated  to  the  SUBI,*  for  a  fixed  period 
(which  will  be  no  more  than  fifteen 
consecutive  months)  after  the  cut-off 
date  used  for  the  initial  allocation  of 
leases  made  to  create  the  SUBI.  (This 
period  is  referred  to  hereafter  as  the 
"revolving  period").  The  applicant 
represents  that  this  fixed  "revolving 
period"  for  principal  collections  on  the 
leases  and  leased  vehicles  is  established 
so  that  the  investor  certificates  issued  by 
the  Securitization  Trust  are  treated  as 
debt  for  Federal  and  state  income  tax 
purposes,  but  does  not  affect  the 
characterization  of  those  certificates  as 
beneficial  interests  in  the  Securitization 
Trust  property  for  accounting  and  other 
state  law  purposes. 

After  the  "revolving  period",  the  pool 
of  leases  and  leased  vehicles  allocated 
to  the  SUBI  (i.e.  the  SUBI  portfolio) 
remains  fixed.  Any  leases  which  are 
added  to  the  SUBI  portfolio  during  the 
"revolving  period'-'  must  meet  the  same 
terms  and  conditions  for  eligibility  as 
the  original  leases  in  the  portfolio,  as 
described  in  the  prospectus  or  private 
placement  memorandum,  which  terms 
and  conditions  have  been  approved  by 
the  Rating  Agencies  prior  to  the 
"revolving  period".  However,  World 
Omni  states  that  the  terms  and 
conditions  for  an  "eligible  lease"  (as 
defined  in  Section  III.X  above)  may  be 
changed  if  such  changes  receive  prior 
approval  either  by  a  majority  vote  of  the 
outstanding  certificateholders  or  by  the 
Rating  Agencies.  Further,  under  the 
conditions  of  the  proposed  exemption, 
World  Omni  must  ensure  that  the 
additional  leases  added  to  the  SUBI 
portfolio  do  not  result  in  the  certificates 
receiving  a  lower  credit  rating  from  the 
Rating  Agencies  at  the  end  of  the 
"revolving  period"  than  the  rating  that 
was  obtained  at  the  time  of  the  initial 
issuance  of  the  certificates  by  the  trust 
(see  Section  n.A.(7)(b)  above). 

World  Omni  states  that  for  the 
duration  of  the  "revolving  period", 
principal  collections  that  are  reinvested 
in  additional  leases  are  first  reinvested 


*  World  Omni  represents  that  the  aggregate 
amount  of  new  leases  added  to  a  SUBI  portfolio  is 
approximately  equal,  rather  than  exactly  equal,  to 
principal  collections  on  the  existing  leases  because, 
when  additional  leases  are  added,  the  outstanding 
principal  balance  of  the  new  leases  is  not  always 
equal  to  the  principal  collections  available  for 
reinvestment.  The  uninvested  principal  amounts 
are  held  by  the  Securitization  Trust  in  a  cash 
account  and  temporarily  invested  in  short-term 
investments,  with  interest  thereon  accruing  to  the 
Securitization  Trust,  until  such  amounts  can  be 
reinvested  in  additional  leases  for  the  SUBI 
portfolio.  World  Omni  states  that  any  uninvested 
principal  amounts,  and  interest  on  such  amounts, 
held  by  the  Securitization  Trust  are  distributed  to 
the  certificateholders  once  principal  payments  on 
the  leases  in  the  SUBI  portfolio  are  passed-through 
to  investors. 


in  the  "eligible  lease  contract"  (as 
defined  in  Section  III.X.  above)  with  the 
earliest  origination  date,  then  in  the 
"eligible  lease  contract"  with  the  next 
earliest  origination  date,  and  so  forth 
(i.e.  on  a  "FIFO  basis),  beginning  with 
any  lease  contracts  that  have  been 
reserved  by  World  Omni  specifically  for 
such  purposes  at  the  time  of  the  initial 
allocation  of  leases  to  the  particular 
SUBI  portfolio.  However,  those  lease 
contracts  reserved  for  allocation  to,  or 
actually  allocated  to,  other  pools  of 
leases  (i.e.  other  SUBI  portfolios  usStHo 
create  different  trusts)  will  be  excluded 
from  the  available  additional  leases  to 
be  added  to  the  particular  SUBI 
portfolio.  World  Omni  states  that  no 
adverse  selection  procedures  may  be 
employed  in  selecting  leases  during  the 
"revolving  period".  Thus,  World  Omni 
represents  that  it  will  not  be  able  to 
manipulate  the  order  in  which  leases 
are  added  to  a  particular  SUBI  portfolio 
during  the  "revolving  period"  in  order 
to  improve  its  economic  position  with 
respect  to  the  assets  held  in  a  particular 
SUBI  portfolio.  World  Omni  states 
further  that  at  all  times  there  will  be  a 
clear  identification  within  the 
Origination  Trust  of  which  leases  and 
leased  vehicles  belong  in  each  SUBI 
portfolio  and  which  belong  in  the  UTI 
or  "residual"  portfolio.  The  holders  of 
beneficial  interests  in  each  SUBI  have 
also  agreed  in  writing  to  rely  solely 
upon  the  assets  contained  within  their 
respective  portfolios  to  satisfy  any 
payment  obligations. 

This  "revolving  period"  arrangement 
differs  fi-om  the  Underwriter 
Exemptions  wherein  each  trust  contains 
a  "fixed  pool"  of  assets  and  substitution 
of  receivables  by  the  trust  sponsor  is 
permitted  only  in  the  event  of  defects  in 
documentation  discovered  within  a 
limited  time  after  the  issuance  of  trust 
certificates.  The  applicant  states  that  in 
the  present  case,  during  the  "revolving 
period",  the  outstanding  principal 
balance  of  the  SUBI's  portfolio  of  leases 
remains  unchanged  and  the 
certificateholders  receive  only  interest 
payments  with  respect  to  their 
certificates.  Once  the  "revolving  period" 
ends,  principal  payments  are  no  longer 
reinvested  but  rather  are  paid  out  to 
certificateholders. 

To  the  extent  that  leases  added  to  the 
SUBI  portfolio  during  the  "revolving 
period"  have  a  higher  Lease  Rate  (as 
defined  in  Section  III.V.  above)  than  do 
the  original  leases  in  the  SUBI  portfolio 
at  the  time  of  the  initial  offering  of  the 
certificates  to  investors,  total  returns  on 
the  ultimate  lease  pool  in  excess  of  that 
promised  to  investors  on  the  trust 
certificates  may  inure  to  affiliates  of  the 
Servicer.  However,  the  applicant  states 


that  the  Average  Lease  Rate  (as  defined 
in  Section  III.W.  above)  for  the  pool  of 
leases  allocated  to  a  SUBI  portfolio 
owned  by  a  particular  Securitization 
Trust,  after  accounting  for  all  the  leases 
added  to  the  SUBI  portfolio  during  the 
"revolving  period",  shall  not  be  more 
than  200  basis  points  (i.e.  2  percent) 
greater  than  the  Average  Lease  Rate  for 
the  leases  in  the  SUBI  portfolio  on  the 
cut-off  date  used  for  the  initial 
{dlocation  of  leases  to  the  SUBI  portfolio 
owned  by  the  Securitization  Trust. 

The  Average  Lease  Rate  for  the  leases 
in  the  trust  at  the  time  of  the  initial 
offering  of  the  certificates  is  described 
in  the  prospectus  or  offering 
memorandum  provided  to  investors. 
The  appUcant  represents  that  changes  to 
the  Average  Lease  Rate  based  on  new 
leases  added  to  a  trust  during  the 
"revolving  period"  depend  on  current 
interest  rates  and  market  conditions  as 
well  as  the  amount  of  lessee 
prepayments  and  repossessions  on  the 
leased  vehicles.  Thus,  potential  plan 
investors  at  the  time  of  the  initial 
offering  of  trust  certificates  know  the 
total  dollar  amount  of  leases  in  the  trust, 
the  Average  Lease  Rate  on  those  leases, 
the  fact  that  principal  received  by  the 
trust  during  the  "revolving  period"  is 
used  to  invest  in  additional  leases,  and 
the  length  of  the  "revolving  period". 
Under  the  terms  of  the  proposed 
exemption,  potential  plan  investors 
shall  also  be  provided  with  a  statement 
disclosing  the  fact  that  the  relief 
provided  by  the  exemption  shall  be 
available  to  the  Servicer  and  its  affiliates 
only  if  the  additional  leases  do  not 
cause  the  Average  Lease  Rate  for  the 
leases  in  the  pool  after  the  "revolving 
period"  to  increase  by  more  than  200 
basis  points. 

5.  Pursuant  to  a  supplement  to  the 
Origination  Trust  Agreement  and  a 
supplement  to  the  Servicing  Agreement, 
World  Omni,  acting  as  Servicer  on 
behalf  of  the  Origination  Trustee,  selects 
the  assets  to  be  represented  by  each 
SUBI  (as  discussed  above).  Certificates 
representing  the  entire  beneficial 
interest  in  each  SUBI  are  issued  to  the 
sponsor  of  the  Securitization  Trust.  The 
sponsor  is  usually  a  wholly-owned 
subsidiary  of  World  Omni  (or  a 
partnership  in  which  such  a  subsidiary 
is  the  sole  general  partner),  but  in  some 
cases  could  be  an  entity  that  is 
independent  of  World  Omni  and  its 
affiliates  provided  that  World  Omni  or 
an  affiliate  acts  as  the  Servicer  of  the 
trust.  The  sponsor  creates  the 
Securitization  Trust  and  transfers  a 
certificate  representing  approximately  a 
99.8  percent  beneficial  interest  in  the 
SUBI  to  the  Securitization  Trust, 
pursuant  to  a  trust  agreement  between 


the  sponsor  and  the  trustee  of  the 
Securitization  Trust  (the  Securitization 
Trustee).'  The  Securitization  Trustee  is 
an  imrelated  commercial  institution 
with  trust  powers,  meeting  certain 
specified  requirements.  Currently,  the 
trustee  of  the  Securitization  Trusts  is  the 
Bank  of  America.  In  addition,  pursuant 
to  the  Securitization  Trust  agreement, 
the  Securitization  Trust  issues  to  its 
sponsor  investor  certificates 
representing  fi'actional  undivided 
interests  in  the  assets  of  the 
Securitization  Trust  (i.e.  the  99.8 
percent  interest  in  the  SUBI.  which 
itself  represents  a  beneficial  interest  in 
a  portfolio  of  motor  vehicle  leases  and 
related  leased  motor  vehicles  held  by 
the  Origination  Trust). 

6.  The  sponsor  of  the  Securitization 
Trust  sells  approximately  96  percent  of 
the  certificates  to  various  outside 
investors,  including  employee  benefit 
plans  subject  to  the  Act.  World  Omni 
retains  a  subordinated  interest  in  the 
Securitization  Trust  of  approximately  4 
percent,  as  required  by  the  Rating 
Agencies,  so  that  unanticipated  losses 
with  the  SUBI  portfolio  will  first  by 
borne  by  World  Omni.  With  respect  to 
the  certificates  sold  to  outside  investors, 
there  may  be  two  or  more  classes  of 
securities.  The  investor  certificates  are 
either  publicly  or  privately  offered.  In 
the  public  lease  securitizations 
completed  by  World  Omni  thus  far, 
approximately  92.5  percent  of  the 
certificates  were  sold  to  investors 
publicly  and  approximately  3.5  percent 
of  the  certificates  were  sold  to  investors 
privately.  The  public  investor 
certificates  had  a  AAA/Aaa  rating  from 
the  Rating  Agencies.  The  private 
investor  certificates  had  a  single  "A" 
rating  from  the  Rating  Agencies  because 
such  certificates  were  subordinated  to 
the  public  investor  certificates.*  Except 


^  World  Omni  or  an  afliliate  retains  a  de  minimis 
interest  in  each  SUBI  portfolio  which  represents  a 
subordinated  interest  in  the  portfolio,  under 
requirements  established  by  the  Rating  Agencies,  in 
order  to  meet  certain  Federal  tax  code  objectives. 

*  The  applicant  is  not  requesting  an  exemption 
for  the  purchase  of  any  subordinated  class  of 
certificates  by  employee  benefit  plans.  However,  the 
applicant  is  requesting  relief  for  prohibited 
transactions  that  may  occur  as  a  result  of  the 
investments  in  a  trust  made  by  an  irisurance 
company's  general  account  which  are  considered  to 
be  "plan  assets"  under  the  recent  U.S.  Supreme 
Court  decision  in  fobn  Hancock  Mutual  Life 
Insumnce  Co.  v.  Harris  Trust  &■  Savings  Bank,  114 
S.Ct.  517  (1993)  (Harris  Trust).  As  a  result  of  the 
decision  in  Harris  Trust  and  the  Department's  plan 
assets  regulation  (see  29  CFR  2510.3-101),  an 
insurance  company  investing  general  account  assets 
could  be  viewed  as  a  "benefit  plan  investor"  for 
purposes  of  calculating  the  25  percent  significant 
participation  test  in  section  2510.3-  101(f)(1)  of  the 
regulation. 

The  Department  notes  that  Section  lU  of  the  Class 
Exemption  for  Certain  Transactions  Involving 


under  rare  circumstances,  physical 
certificates  are  not  issued  to  investors  in 
a  public  senior  class  of  certificates. 
Instead,  the  Securitization  Trust  uses  a 
book  entry  registration  system  through 
the  Depository  Trust  Company  (DTC),  a 
limited-purpose  trust  company 
organized  under  New  York  law,  which 
is  a  member  of  the  Federal  Reserve 
system,  and  a  clearing  agency  under 
Section  1 7A  of  the  Securities  Exchange 
Act  of  1934. 

Investors  are  entitled  to  receive 
monthly  payments  of  interest  at  a  fixed 
certificate  rate,  and  after  the  "revolving 
period"  described  above,  payments  of 
principal.  Principal  payments  are  based 
on  the  decline  in  the  value  of  the  pool 
of  leases  and  vehicles  allocated  to  each 
SUBI,  based  on  certain  standard 
depreciation  schedules  for  the  related 
motor  vehicles.  All  net  collections 
collected  for  the  assets  underlying  each 
SUBI,  including  all  net  proceeds  from 
the  sale  of  a  vehicle  upon  repossession, 
early  lease  termination  or  maturity  of 
the  related  lease,  are  available  to  make 
payments  on  the  investor  certificates. 

The  price  of  the  investor  certificates, 
both  in  the  initial  offering  and  in  the 
secondary  market,  is  affected  by  market 
forces  including  investor  demand  and 
the  Average  Lease  Rate  for  the  leases 
allocated  to  the  particular  SUBI.  The 
applicant  states  that  the  Average  Lease 
Rate  generally  is  determined  by  the 
same  market  forces  that  determine  the 
price  of  the  investor  certificates. 
Certificate  interest  rates  are  set  at  the 
time  of  the  pricing  of  each 
securitization.  While  the  Average  Lease 
Rate  for  the  particular  lease  portfolio  is 
a  factor  in  the  interest  rates  a 
Securitization  Trust  will  be  able  to  pay, 
the  actual  interest  rate  set  for  the 
certificates  issued  is  determined  by  a 
combination  of  additional  factors. 
Specifically,  these  factors  include:  (a) 
the  then-current  yields  on  U.S.  Treasury 
Notes  with  a  remaining  term  equivalent 
to  the  anticipated  average  life  of  the 
particular  Securitization  Trust,  and  (b) 
the  then-current  "spreads"  on  similarly- 
rated  competitive  investments  available 
in  the  marketplace,  as  determined  by 


Insurance  Company  General  Accounts  (PTE  95-60. 
60  PR  35925,  July  12,  1995)  provides  an  exemption 
for  transactions  in  connection  with  the  operation  of 
asset  pool  investment  trusts  notwithstanding  that 
the  certificates  acquired  by  the  general  account  are 
subordinated  to  the  rights  and  interests  evidenced 
by  other  certificates  of  the  same  trust.  In  this  regard, 
the  Department  has  incuded  a  paragraph  at  the  end 
of  the  operative  language  of  the  proposed 
exemption  which  states  that  this  exemption,  if 
granted,  will  be  included  within  the  definition  of 
the  term  "Underwriter  Exemption"  under  Section 
V(h)  of  PTE  95-60.  Therefore,  the  exemptive  relief 
provided  by  PTE  95-60  will  be  available  for 
subordinated  investments  in  a  trust  described 
herein  by  insurance  company  general  accounts. 
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the  Rating  Agencies.  Once  the  certifical  b 
rate  is  set  for  the  certificates  issued  by 
the  Securitization  Trust,  that  rate 
remains  fixed  for  its  duration,  regardle^ 
of  any  changes  to  the  Average  Lease 
Rate  of  the  SUBI  portfolio  occurring 
during  the  "revolving  period".  The 
price  of  an  investor  certificate  and  the 
certificate  rate  together  determine  the 
jrield  to  investors.  If  an  investor 
purchases  a  certificate  at  less  than  par, 
that  discoimt  augments  the  certificate 
rate;  conversely,  a  certificate  purchaset 
at  a  premium  yields  less  than  the  statec 
coupon. 

7.  The  origination  of  the  leases  held 
by  the  Origination  Trust  begins  with 
World  Omni,  which  enters  into 
arrangements  with  its  network  of 
dealers  allowing  it  to  cause  the 
assignment  of  leases  and  related 
vehicles  originated  by  those  dealers 
either  directly  to  World  Omni  or  to  an) 
other  specified  entity,  including  the 
Origination  Trust.  Oince  assigned  to  the 
Origination  Trust  for  ultimate  inclusioi  i 
in  a  portfolio  of  SUBI  assets  for 
securitization  as  described  above,  this 
mechanism  enables  World  Omni  to  go 
to  the  capital  markets  directly  for 
financing  and  thereby  enhance  its 
leasing  capacity  without  outside 
financing. 

World  Omni  and/or  one  or  more 
wholly-owned  subsidiaries  of  World 
Omni,  or  partnerships  in  which  such  a 
wholly-owned  subsidiary  is  the  sole 
general  partner,  are  responsible  for 
creating  each  SUBI,  creating  the 
Origination  Trust  and  each 
Securitization  Trust,  and  designating 
the  Trust  Agent  and  the  Securitization 
Trustee. 

The  Trust  Agent,  its  subsidiary  the 
Origination  Trustee,  andi  the 
Securitization  Trustee,  are  each 
independent  entities,  unrelated  to 
World  Omni,  the  underwriter  or 
placement  agent.  The  Origination 
Trustee  is  the  legal  owner  of  the  motor 
vehicle  leases  and  related  leased  motoi 
vehicles  allocated  to  a  SUBI.  The 
Seciuitization  Trustee  is  the  legal  own^r 
of  the  obligations  in  the  Securitization 
Trust  and  is  responsible  for  enforcing  i  11 
the  rights  created  thereby  in  favor  of 
certificateholders,  whether 
independently  or  through  the 
Origination  Trustee.  The  applicant 
represents  that  each  Securitization 
Trustee  and  Trust  Agent  are  substantia  1 
financial  institutions  or  trust  companii  is 
experienced  in  trust  activities.  The 
Trust  Agent  and  Securitization  Truste( 
receive  a  fee  for  their  services,  which  i^ 
paid  out  of  assets  of  the  Origination 
Trust  or  the  Securitization  Trust,  as 
applicable.  The  method  of 
compensating  each  for  its  service  relatfed 
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to  a  SUBI  is  specified  in  the  Origination 
Trust  Agreement  or  Securitization  Trust 
Agreement,  as  applicable,  and  disclosed 
in  the  prospectus  or  private  placement 
memorandum  relating  to  the  offering  of 
the  investor  certificates. 

8.  The  Servicer  administers  the  leases 
on  behalf  of  the  beneficial  owners  of  the 
Origination  Trust,  including  the  holders 
of  SUBI  certificates  and,  indirectly,  the 
holders  of  the  investor  certificates.  The 
Servicer's  functions  involve  monitoring 
of  leases,  maintenance  of  records, 
institution  of  proceedings  in  the  event 
of  default,  and  sale  of  vehicles  after 
lease  maturity,  as  well  as  certain 
functions  relating  to  the  qualifications 
and  permits  required  to  be  obtained  by 
the  Origination  Trustee.'  The  Servicer, 
the  sponsor  of  the  Origination  Trust, 
and  the  sponsor  of  the  Securitization 
Trust  are  unrelated  to  the  imderwriter 
and  to  DTC.  DTC  has  public  senior 
investor  certificates  registered  in  its 
name  (or  that  of  its  nominee)  and 
maintains  procedures  for  the 
distribution  of  notices,  reports, 
distributions  and  statements  to 
certificateholders. 

As  compensation  for  performing  its 
servicing  duties  for  the  Origination 
Trust,  the  Servicer  is  paid  a  fee  equal  to 
a  specified  percentage  (usually  no  more 
than  one  percent)  of  the  balance  of  the 
leases  it  services,  including  those  leases 
allocated  to  the  SUBI.  The  Servicer  may 
receive  additional  compensation  related 
to  the  SUBI  in  the  form  of  interest  on 
various  accoimts  of  the  Origination 
Trust  and/or  the  Securitization  Trust 
containing  proceeds  of  the  leases  and 
related  leased  motor  vehicles  allocated 
to  each  SUBI  as  well  as  interest  on 
certain  cash  deposits.  The  Servicer  is 
required  to  pay  the  administrative 
expenses  of  servicing  the  Origination 
Trust  out  of  its  servicing  compensation. 

The  Servicer  is  also  compensated  to 
the  extent  it  may  provide  credit 
enhancement  to  the  Securitization  Trust 
or  otherwise  arranges  to  obtain  credit 
support  from  another  party.  This  "credit 
support  fee"  may  be  aggregated  with 
other  servicing  fees,  and  may  be  either 
paid  out  of  the  income  received  on  the 
leases  in  excess  of  the  certificate  rate  or 
paid  in  a  lump  sum  at  the  time  the 
Securitization  Trust  is  established.  The 
Servicer  may  be  entitled  to  retain 
certain  administrative  fees  paid  by  a 
third  party,  usually  the  obligor  under  a 
lease,  provided  that  such  fees  ate 
"qualified  administrative  fees"  as 
defined  under  Section  III.S.  These 


administrative  fees  fall  into  three 
categories:  (a)  prepayment  processing 
fees;  (b)  late  payment  fees;  and  (c)  fees 
and  charges  associated  with  the 
purchase  of  a  leased  vehicle  by  an 
obligor  as  well  as  any  repossession  of 
such  vehicle,  or  other  conversion  of  a 
secured  position  into  cash  proceeds, 
upon  default  of  an  obligation. 

Payments  on  leases  may  be  made  by 
lessees  to  the  Servicer  at  various  times 
during  the  period  preceding  any  date  on 
which  payments  to  the  Origination 
Trust  are  due.  In  some  cases,  the 
Servicing  Agreement  may  permit  the 
Servicer  to  place  these  payments  in  non- 
interest  bearing  accoimts  in  itself  or  to 
commingle  such  payments  with  its  own 
funds  prior  to  the  distribution  dates.  In 
these  cases,  the  Servicer  would  be 
entitled  to  the  benefit  derived  from  the 
use  of  the  funds  between  the  date  of 
payment  on  a  lease  and  the  date 
payment  is  due  to  the  Origination  Trust. 
Commingled  payments  may  not  be 
protected  fi-om  the  creditors  of  the 
Servicer  in  the  event  of  the  Servicer's 
bankruptcy  or  receivership.  In  those 
instances  when  payments  on  leases  are 
held  in  non-interest  bearing  accounts  or 
are  commingled  with  the  Servicer's  own 
funds,  the  Servicer  is  required  to 
deposit  these  payments  into  an 
Origination  Trust  account  by  a  date 
specified  in  the  Servicing  Agreement. 

All  compensation  payable  to  the 
Servicer  with  regard  to  the  leases 
allocated  to  a  SUBI  is  set  forth  or 
referred  to  in  the  Servicing  Agreement, 
and  described  in  reasonable  detail  in  the 
prospectus  or  private  placement 
memorandiun  relating  to  the  investor 
certificates. 

9.  Participating  underwriters  or 
placement  agents  receive  a  fee  in 
cormection  with  the  securities 
underwriting  or  private  placement  of 
investor  certificates.  In  a  firm 
commitment  underwriting,  this  fee 
would  consist  of  the  difference  between 
what  such  underwriter  receives  for  the 
certificates  that  it  distributes  and  what 
it  pays  the  sponsor  of  the  Securitization 
Trust  for  those  certificates. '°  In  a  private 
placement,  the  fee  normally  takes  the 
form  of  an  agency  commission  paid  by 
the  sponsor  of  the  Securitization  Trust. 

The  arrangements  among 
underwriters  typically  are  set  forth  in  an 
"Agreement  Among  Underwriters", 
which  gives  the  managing  underwriter, 
as  lead  manager  of  the  offer,  the 
authority  to  act  on  behalf  of  all  the 
imderwriters.  This  agreement  also 


■•World  Omni  states  that  these  fijnctions  are 
necessary  since,  as  noted  in  Paragraph  4  above,  the 
Origination  Trust  is  the  owner  of.  and  holds  title 
to.  the  vehicle  unless  the  lessee  chooses  to  purchase 
such  vehicle  under  the  terms  of  the  lease. 


10  World  Omni  represents  that  a  "best  efforts" 
undervkrriting  would  not  ordinarily  be  used  for  the 
investor  certificates  because  of  their  high  credit 
xatings. 


imposes  customary  restrictions  on  the 
imderwriters'  dealings  in  the  offered 
securities  as  are  necessary  to  comply 
with  securities  laws  and  to  ensure  the 
orderly  distribution  of  the  offered 
securities. 

10.  The  applicant  represents  that  as 
the  principal  amount  of  the  leases 
allocated  to  a  SUBI  is  reduced  by 
payments  thereon  and  recoveries  on  the 
disposition  of  leased  vehicles,  the  cost 
of  separately  administering  the  assets 
allocated  to  that  SUBI  generally 
increases,  making  the  servicing  of  those 
assets  prohibitively  expensive  at  some 
point.  Consequently,  the  Securitization 
Trust  Agreement  generally  provides  that 
the  sponsor  of  the  Securitization  Trust 
may  repurchase  the  99  percent  interest 
in  tiie  SUBI  when  the  aggregate 
principal  balance  of  the  investor 
certificates  is  reduced  to  a  specified 
percentage  (usually  between  5  and  10 
percent)  of  the  initial  aggregate  investor 
certificate  balance.  The  terms  of  such 
repurchase  are  specified  therein  and  are 
at  least  equal  to  the  unpaid  principal 
balance  on  the  investor  certificates  plus 
accrued  interest.  The  supplement  to  the 
Origination  Trust  Agreement  generally 
provides  that  upon  such  a  repurchase  of 
the  Securitization  Trust's  interest  in  the 
SUBI  by  its  sponsor,  the  Origination 
Trust  may  repurchase  the  entire  SUBI 
from  the  sponsor  and  thereby  terminate 
the  SUBI.  The  terms  of  such  repurchase 
are  specified  therein  and  generally  are  at 
least  equal  to  the  value  of  the  pool  of 
leases  and  leased  vehicles  allocated  to 
the  SUBI. 

11.  The  senior  class  of  investor 
certificates  must  receive  one  of  the  three 
highest  ratings  available  from  the  Rating 
Agencies.  Insurance  or  other  credit 
support  is  obtained  by  the  sponsor  of 
the  Securitization  Trust  or  the 
Origination  Trust  to  the  extent 
necessary  for  the  certificates  to  attain 
the  desired  rating.  The  amount  of  this 
credit  support  is  set  by  the  Rating 
Agencies  at  a  level  expected  to  be  a 
multiple  of  the  worst  historical  net 
credit  loss  experience  for  leases  of 
automobiles  and  light-duty  trucks  such 
as  those  allocated  to  the  SUBI. 

World  Omni  states  that  the  Rating 
Agencies,  before  granting  AAA/Aaa 
ratings  for  the  publicly  issued 
securitization  certificates,  review  the 
underlying  portfolio  of  assets  securing 
payment  to  the  investors  to  determine, 
among  other  things,  if  (a)  The  principal 
value  of  the  assets  is  sufficiently  greater 
than  the  aggregate  face  amount  of  the 
investor  certificates  as  to  provide 
protection  against  defaults  or  losses,  and 
(b)  there  is  a  sufficient  "spread" 
between  the  overall  yield,  based  on  the 
Average  Lease  Rate,  being  earned  on  the 


portfolio  and  the  certificate  rate  to  cover 
servicing  costs,  expenses  and  losses.  In 
the  case  of  World  Omni's  current  public 
securitizations  of  leases,  the  Rating 
Agencies  have  required  that  (i)  The  face 
value  of  public  investor  senior 
certificates  not  exceed  92.5  percent  of 
the  principal  value  of  the  underlying 
assets,  and  (ii)  the  "spread"  (after  the 
discounting  procedure  described  below) 
between  the  overall  yield,  based  on  the 
Average  Lease  Rate,  of  the  SUBI 
portfolio  and  the  certificate  rate  be 
approximately  200  basis  points.  Thus, 
for  example,  a  SUBI  portfolio  with  a 
principal  value  of  $100,000,000  would 
support  the  issuance  of  certificates  with 
a  face  value  of  only  $92,500,000,  and  a 
certificate  rate  of  6  percent  per  annum 
would  require  an  overall  yield,  based  on 
the  Average  Lease  Rate,  for  that  SUBI 
portfolio  of  approximately  8  percent  per 
annum.  World  Omni  states  that  the 
Rating  Agencies  will  always  require  a 
specific  "spread"  between  the  certificate 
rate  and  the  overall  yield  for  leases  in 
the  particular  SUBI  portfolio  before 
providing  their  initial  credit  ratings  for 
the  certificates.  World  Omni  must 
maintain  this  "spread"  when  leases  are 
added  to  the  SUBI  portfolio  during  the 
"revolving  period"  or  risk  a  lower  credit 
rating  for  the  certificates  (see  Section 
II.A.(7)(b)  above). 

For  purposes  of  the  securitization 
described  above.  World  Omni 
represents  that  each  individual  lease 
should  yield  a  rate  of  return,  based  on 
the  Lease  Rate  (as  defined  in  Section 
III.V.  above),  which  is  at  least  equal  to 
the  certificate  rate  plus  approximately 
200  basis  points.  However,  where  the 
spread  required  by  the  Rating  Agencies 
is  not  met  as  to  any  lease  based  solely 
on  the  Lease  Rate,  the  Rating  Agencies 
require  that  World  Omni  "discount"  the 
principal  value  of  that  lease  so  that  such 
lease  is  treated  as  having  a  "net 
investment  value"  less  than  its  actual 
outstanding  principal  balance.  In  such 
instances,  the  lease  is  discounted  to  a 
level  at  which  the  actual  lease  charges 
to  be  collected  under  the  lease 
(including  expected  principal 
payments)  would  yield,  on  a  percentage 
basis,  an  overall  rate  of  return  which 
exceeds  the  certificate  rate  by  the 
amount  specified  by  the  Rating 
Agencies.  Thus,  for  each  individual 
lease  included  in  a  securitization,  its 
principal  value  is  either:  (a)  Its 
outstanding  principal  balance,  if  its 
Lease  Rate  is  equal  to  or  greater  than  the 
"spread"  required  by  the  Rating 
Agencies;  or  (b)  its  discounted  net 
investment  value,  if  its  Lease  Rate  is  less 


than  the  "spread"  so  required."  World 
Omni  states  that  the  use  of  discounted 
aggregate  net  investment  values  in 
measuring  the  ratio  of  certificate  face 
values  to  the  discounted  principal 
balance  of  the  SUBI  portfolio  can  only 
further  assure  that  investors  are  paid 
interest  and  principal  on  their 
certificates  on  a  timely  basis. 

12.  In  some  cases,  the  Servicer  may 
provide  temporary  or  p>ermanent  credit 
support  to  the  trust  (i.e.  act  as  an 
insurer).  As  a  temporary  provider  of 
credit  support,  the  Servicer  typically 
would  advance  funds  to  the  full  extent 
that  it  determines  that  such  advances 
are  recoverable  (a)  Out  of  late  payments 
by  the  lessees,  (b)  from  a  permanent 
credit  support  provider  (which  may  be 
itself)  or,  (c)  in  the  case  of  a  trust  that 
issues  subordinated  certificates,  from 
amounts  otherwise  distributable  to 
holders  of  subordinated  certificates.  The 
Servicer  would  advance  such  funds  in 
a  timely  maimer.  When  the  Servicer 
temporarily  advances  funds,  the  amount 
so  advanced  is  recoverable  by  the 
Servicer  out  of  future  payments  on  or 
for  leases  or  leased  vehicles  allocated  to 
the  SUBI  to  the  extent  that  such 
amounts  are  not  covered  by  the  other 
sources  described  above,  including 
payments  from  a  permanent  credit 
support  provider. 

In  some  cases,  the  Servicer  may  be 
called  upon  to  provide  permanent  credit 
support  in  the  form  of  funds  to  cover 
defaulted  payments  to  the  full  extent  of 
its  obligations  as  insurer.  When  the 
Servicer  is  the  provider  of  permanent 
credit  support  and  provides  its  own 
funds  to  cover  defaulted  payments,  it 
does  so  either  on  the  initiative  of  the 
Origination  Trustee  or  Securitization 
Trustee,  or  on  its  own  initiative  on 
behalf  of  such  trustees.  The  applicant 
states  that  in  either  event  the  Servicer 


'  I  For  example,  if  the  certificate  rate  for  a 
transaction  were  8  percent,  then,  in  determining  the 
aggregate  face  value  amount  of  certificates  that 
could  be  issued  with  respect  to  a  given  SUBI 
portfolio,  World  Omni  could  include  each  lease 
with  a  Lease  Rate  of  10  percent  or  more  at  its 
current  outstanding  principal  balance  without  any 
discounting.  However,  if  the  portfolio  included 
individual  leases  each  with  outstanding  principal 
balances  of  $20,000  and  Lease  Rates  of  only  5 
percent,  then  World  Omni  would  have  to 
"discount"  the  value  of  each  such  lease  for 
purposes  of  the  securitization  to  a  low  enough  net 
investment  value  (approximately  S18.000)  so  that 
the  same  overall  monthly  lease  payment  for  each 
lease  would  now  yield  a  Lease  Rate  of  10  percent. 
World  Omni  notes  that  any  "discounting"  of  leases 
added  to  the  SUBI  portfolio  during  the  "revolving 
period"  will  resuh  in  more  leases  being  added  to 
the  portfolio  in  order  to  maintain  a  constant 
outstanding  principal  balance  during  such  period. 
Thus,  when  interest  rates  used  to  determine  the 
Lease  Rate  for  leases  added  to  a  SUBI  portfolio  are 
declining,  the  "discounting"  of  leases  adds  more 
"collateral"  to  secure  payments  of  the  certificate 
rate. 
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provides  such  funds  to  cover  payments 
to  the  full  extent  of  its  obligations  under 
the  credit  support  mechanism.  If  the 
Servicer  fails  to  advance  funds,  fails  to 
call  upon  a  credit  support  mechanism  tc 
provide  funds  to  cover  defaulted 
payments,  or  otherwise  fails  in  its 
duties,  the  Securitization  Trustee  would 
be  required  to  enforce  the  investor 
certificateholders'  rights,  in  its  capacity 
as  a  third-party  beneficiary  of  the 
Servicing  Agreement,  as  owner  of  the 
estate  of  the  Securitization  Trust,  and  as 
an  indirect  beneficial  owner  of  the 
Origination  Trust  assets  allocated  to  a 
SUBI  (including  rights  under  any  credit 
support  mechanism).  Therefore,  the 
Securitization  Trustee,  who  is 
independent  of  the  Servicer,  ultimately 
has  the  right  to  enforce  any  credit 
support  arrangement. 

13.  The  applicant  represents  that 
there  are  protections  in  place  to  guard 
against  a  delay  in  calling  upon  the 
credit  support  to  take  advantage  of  the 
fact  that  the  credit  support  declines 
proportionally  with  the  decrease  in  the 
principal  amount  of  the  leases  allocated 
to  a  SUBI  as  payments  for  these  leases 
and  the  related  vehicles  are  used  to 
make  payments  to  the  Securitization 
Trust,  as  holder  of  an  interest  in  the 
SUBI,  and  then  to  investors.  These 
safeguards  include  the  following: 

(a)  There  is  a  disincentive  to 
postponing  credit  losses  because  the 
sooner  repossession  or  sale  activities  ar< 
commenced,  the  more  value  generally 
will  be  realized  on  the  leased  vehicle. 

(b)  The  Servicer  has  servicing 
guidelines  which  include  a  general 
policy  as  to  the  allowable  delinquency 
period  after  which  a  lessee's  obligations 
ordinarily  are  deemed  uncollectible. 
The  Servicing  Agreement  requires  the 
Servicer  to  follow  its  normal  servicing 
guidelines.  In  addition,  a  supplement  tc 
the  Servicing  Agreement  sets  forth  the 
Servicer's  general  policy  as  to  the  perioi  I 
of  time  after  which  delinquent 
obligations  ordinarily  will  be 
considered  uncollectible. 

(c)  As  frequently  as  payments  are  due 
on  the  investor  certificates  (monthly, 
quarterly  or  semi-annually,  as  set  forth 
in  the  Securitization  Trust  Agreement), 
the  Servicer  is  required  to  report  to  the 
Securitization  Trustee  the  amount  of  al 
past-due  payments  and  the  amount  of 
all  Servicer  advances,  along  with  other 
current  information  as  to  collections  on 
the  leases,  recoveries  on  the  related 
leased  vehicles,  and  draws  upon  the 
credit  support.  Further,  the  Servicer  is 
required  to  deliver  to  the  trustee 
annually  a  certificate  from  an  executive 
officer  of  the  Servicer  stating  that  a 
review  of  the  servicing  activities  has 
been  made  under  such  officer's 
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supervision,  and  either  stating  that  the 
Servicer  has  fulfilled  all  of  its 
obligations  imder  the  Servicing 
Agreement  or,  if  the  Servicer  has 
defaulted  imder  any  of  its  obligations, 
specifying  any  such  default.  The 
Servicer's  reports  are  reviewed  at  least 
annually  by  independent  accountants  to 
ensure  that  the  Servicer  is  following  its 
normal  servicing  standards  and  that  the 
reports  conform  to  the  Servicer's 
internal  account  records.  The  results  of 
the  independent  accountants'  review  are 
delivered  to  the  Securitization  Trustee. 

(d)  In  cases  where  the  Servicer  and  an 
insurer  providing  credit  support  are 
affiliated  or  are  the  same  entity,  the 
credit  support  has  a  "floor"  dollar 
amount  that  protects  investors  against 
the  possibility  that  a  large  nimiber  of 
credit  losses  might  occur  towards  the 
end  of  the  life  of  the  SUBI,  whether  due 
to  Servicer  advances  or  any  other  cause. 
The  floor  amount  may  be  a  fixed  dollar 
amount  or  a  multiple  of  the  balance  of 
one  or  more  of  the  largest  obligations 
outstanding.  Once  the  floor  amount  has 
been  reached,  the  Servicer  lacks  an 
incentive  to  postpone  the  recognition  of 
credit  losses  because  the  credit  support 
amount  becomes  a  fixed  dollar  amount, 
subject  to  reduction  only  for  actual 
draws  on  such  amount.  From  the  time 
that  the  floor  amount  is  effective  imtil 
the  end  of  the  life  of  the  trust,  there  are 
no  proportionate  reductions  in  the 
credit  support  amount  caused  by 
reductions  in  the  principal  balance  of 
the  leases  allocated  to  the  SUBI.  The 
applicant  states  that  where  the  floor  is 
a  fixed  dollar  amount,  the  amount  of 
credit  support  ordinarily  would  increase 
as  a  percentage  of  the  principal  balance 
during  the  period  that  the  floor  is  in 
effect. 

14.  In  connection  with  the  original 
issuance  of  investor  certificates,  a 
prospectus  or  private  placement 
memorandum  is  furnished  to  investing 
plans.  The  prospectus  or  private 
placement  memorandum  contains 
information  material  to  a  plan 
fiduciary's  decision  to  invest  in  the 
certificates,  including: 

(a)  Information  concerning  the 
payment  terms  of  the  certificates,  the 
rating  of  the  certificates,  and  any 
material  risk  factors  with  respect  to  the 
certificates; 

(b)  A  description  of  the  Origination 
Trust  and  Securitization  Trust  as  legal 
entities  and  a  description  of  how  they 
were  formed  by  their  respective 
sponsors; 

(c)  Identification  of  the  Trust  Agent, 
Origination  Trustee  and  Securitization 
Trustee; 

(d)  A  description  of  the  leases  and 
related  leased  vehicles  allocated  to  each 


SUBI.  including  the  diversification  of 
the  leases  and  vehicles,  the  principal 
terms  of  the  leases,  and  their  material 
legal  aspects; 

(e)  A  description  of  the  sponsors  of 
the  Origination  Trust  and  the 
Securitization  Trust,  and  of  the  Servicer; 

(f)  A  description  of  the  servicing 
arrangements  set  forth  in  the  Servicing 
Agreement,  and  the  agreements 
governing  the  Origination  Trust  and  the 
Securitization  Trust,  including  a 
description  of  the  Servicer's  principal 
representations  and  warranties  as  to  the 
leases  and  leased  vehicles  allocated  to 
each  SUBI  and  the  remedies  for  any 
breach  thereof; 

(g)  A  description  of  the  procedures  for 
collection  of  payments  on  or  for  leases 
and  related  leased  vehicles  and  for 
making  distributions  to  the 
Securitization  Trust,  as  holder  of  an 
interest  in  the  SUBI,  and  then  to 
investor  certificateholders,  and  a 
description  of  the  accounts  into  which 
such  payments  are  deposited  and  from 
which  such  distributions  are  made; 

(h)  Identification  of  the  servicing 
compensation  and  any  fees  for  credit 
support  that  are  deducted  from 
payments  on  or  for  leases  or  related 
leased  vehicles  before  distributions  are 
made  to  investors; 

(i)  A  description  of  periodic 
statements  provided  to  the 
Securitization  Trustee,  and  such 
statements  that  are  provided  or  made 
available  to  investors  by  the 
Securitization  Trustee; 

(j)  A  description  of  the  events  that 
constitute  events  of  default  under  the 
Servicing  Agreement  and  a  description 
of  the  Securitization  Trustee's  and  the 
investors'  remedies; 

(k)  A  description  of  any  credit 
support; 

(1)  A  general  discussion  of  the 
principal  Federal  income  tax 
consequences  of  the  purchase, 
ownership  and  disposition  of  the 
investor  certificates  by  a  typical 
investor; 

(m)  A  description  of  the  underwriters' 
plan  for  distributing  the  certificates  to 
investors;  and 

(n)  Information  about  the  scope  and 
natiure  of  the  secondary  market  for  the 
certificates. 

Reports  indicating  the  amount  of 
payments  of  principal  and  interest  are 
provided  to  investors  at  least  as 
frequently  as  distributions  are  made  to 
investors.  Investors  are  also  provided 
with  periodic  information  statements 
setting  forth  material  information 
concerning  the  leases  and  related 
vehicles  allocated  to  each  SUBI, 
including  information  as  to  the  amount 


and  niunber  of  delinquent  and  defaulted 
leases. 

15.  In  the  case  of  the  offer  and  sale  of 
investor  certificates  in  a  registered 
public  offering,  the  Securitization 
Trustee,  the  Servicer  or  the  sponsor  of 
the  Securitization  Trust  will  file 
periodic  reports  as  required  by  the 
Securities  Exchange  Act  of  1934  (the 
1934  Act).  Although  some  trusts  that 
offer  certificates  in  a  public  offering  file 
quarterly  reports  on  Form  10-Q  and 
Annual  Reports  on  Form  10-K,  many 
trusts  obtain,  by  application  to  the 
Securities  and  Exchange  Commission 
(SEC),  a  complete  exemption  from  the 
requirement  to  file  quarterly  reports  on 
Form  10-Q  and  a  modification  of  the 
disclosure  requirements  for  annual 
reports  on  Form  10-K.  If  such  an 
exemption  is  obtained  or  available  for 
the  Securitization  Trust,  it  normally 
would  continue  to  have  the  obligation  to 
file  current  reporis  on  Form  8-K  to 
report  material  developments 
concerning  the  Securitization  Trust  and 
the  investor  certificates.  World  Omni 
states  that  while  the  SEC's 
interpretation  of  the  periodic  reporting 
requirements  is  subject  to  change, 
periodic  reports  concerning  the 
Securitization  Trust  shall  be  filed  to  the 
extent  required  under  the  1934  Act. 

At  the  time  distributions  are  made  to 
certificateholders,  a  report  is  delivered 
to  the  trustee  as  to  the  status  of  the 
Securitization  Trust  and  each  SUBI, 
including  the  assets  allocated  to  the 
SUBI.  Such  report  contains  information 
regarding,  among  other  things,  the 
leases  and  related  vehicles  allocated  to 
the  SUBI,  payments  received  or 
collected  by  the  Servicer,  the  amoimt  of 
prepayments,  delinquencies,  Servicer 
advances,  defaults  and  foreclosures,  the 
amount  of  any  payments  made  pursuant 
to  any  credit  support,  and  the  amount 
of  compensation  payable  to  the  Servicer. 
Such  report  is  also  delivered  to  or  made 
available  to  the  Rating  Agency  or 
Agencies  that  have  rated  the  investor 
certificates.  A  statement  based  on  this 
report  is  also  provided  to 
certificateholders  either  by  the 
Securitization  Trustee,  the  Servicer,  or 
DTC  as  depository  of  the  investor 
certificates,  including  a  summary 
statement  regarding  the  Securitization 
Trust  and  the  assets  allocated  to  the 
SUBI.  The  statement  contains 
information  regarding  payments  and 
prepayments,  delinquencies,  the 
remaining  amount  of  credit  support,  a 
breakdown  of  payments  between 
principal  and  interest  and  other 
information  concerning  the  leases  and 
leased  vehicles  allocated  to  the  SUBI. 

With  respect  to  payments  on  the 
certificates.  World  Omni  states  that  such 


payments  are  legally  obligated  to  be 
made  by  the  Securitization  Trustee  to 
DTC,  the  record  owner  of  the 
certificates.  World  Omni  represents  that 
DTC  makes  payments  to  the  beneficial 
owners  of  the  certificates  as  required  by 
New  York  Stock  Exchange  Regulations, 
SEC  Regulations  and  the  rules  of  the 
U.S.  Federal  Reserve  Board. 

16.  In  general,  it  is  the  policy  of  many 
underwriters  to  make  a  market  for 
securities  for  which  they  are  the  lead  or 
co-managing  underwriter.  It  is  also  the 
policy  of  many  placement  agents  to 
facilitate  sales  by  investors  who 
purchase  certificates  if  the  placement 
agent  has  acted  as  a  principal  or  agent 
in  the  original  private  placement  of  the 
certificates  and  if  the  investors  request 
the  placement  agent's  assistance.  In  this 
regard,  the  applicant  states  that  many 
underwriters  have  made  a  secondary 
market  in  certificates  sponsored  by 
World  Omni  and  its  Affiliates  and  that 
the  wide  range  of  investors  involved 
have  made  such  certificates  fairly  hquid 
investments.  12 

17.  World  Omni  has  requested  that 
the  relief  proposed  herein  be  made 
retroactive  to  June  27, 1994,  which  is 
the  date  upon  which  World  Omni  states 
that  the  conditions  of  this  proposed 
exemption  were  satisfied.  World  Omni 
does  not  believe  that  it  has  engaged  in 
any  prohibited  transactions  that  would 
be  covered  by  the  requested  exemption. 
However,  since  June  27, 1994,  it  is 
possible  that  some  transactions  may 
have  occiured  that  would  be  prohibited. 
For  example,  because  many  certificates 
are  held  in  street  or  nominee  name,  the 
applicant  states  that  it  is  not  always 
possible  to  identify  whether  the 


'2  The  Department  notes  that  on  April  3, 1995, 
World  Omni  and  a  number  of  respondents 
involving  some  55  Toyota  dealers  (the  Toyota 
Dealers)  ent^d  into  an  agreement  with  the  State 
of  Florida  (the  Agreement)  following  an 
investigation  by  the  State.  The  investigation 
apparently  resulted  from  allegations  by  Florida 
consumers  of  unfair  trade  practices  by  various 
Florida  dealers,  including  but  not  limited  to  certain 
Toyota  Dealers.  Under  the  terms  of  the  Agreement, 
a  restitution  fund  of  up  to  $4.5  million  (the 
Restitution  Fund)  was  created  for  consumers  in 
connection  with  certain  leases  originated  by  the 
Toyota  Dealers  from  January  1,  1989  through 
December  31, 1994.  Initial  "advance"  payments 
into  the  Restitution  Fund  were  made  by  an  affiliate 
of  World  Omni.  However,  the  Toyota  Dealers 
ultimately  will  be  responsible  for  most  of  the 
restitution  payments  made  to  consumers. 

World  Omni  and  its  Afflliates  represent  that  they 
will  abide  by  all  securities  and  other  laws 
applicable  to  any  offering  of  interests  in  securitized 
assets,  such  as  certiHcates  in  a  trust  as  described 
herein,  including  those  laws  relating  to  disclosure 
of  material  litigation,  investigations  and  contingent 
liabilities. 

World  Omni  represents  that  the  Agreement  did 
not  require  any  payment  from  or  adjustment  to  any 
assets  of  a  Securitization  Trust  and,  according  to  the 
applicant,  is  not  material  to  World  Omni  as  Servicer 
or  to  any  such  trust. 


percentage  interest  of  plans  in  a  trust  is 
or  is  not  "significant"  for  purposes  of 
the  Department's  "plan  asset" 
regulation  (see  29  CFR  2510.3-101(f)).  . 
These  problems  are  compounded  as 
transactions  occur  in  the  secondary 
market.  In  addition,  with  respect  to  the 
"publicly-offered  security"  exception 
contained  in  that  regulation  (29  CFR 
2510.3-101(b)),  the  applicant  states  that 
it  is  difficult  to  determine  whether  each 
purchaser  of  a  certificate  is  independent 
of  all  other  purchasers.  Thus,  World 
Omni  requests  an  exemption  which 
would  provide  the  relief  described 
herein  as  of  June  27, 1994. 

18.  In  summary,  the  applicant 
represents  that  the  transactions  for 
which  exemptive  relief  is  requested 
satisfy  the  statutory  criteria  of  section 
408(a)  of  the  Act  because: 

(a)  The  Securitization  Trust  holds  an 
interest  in  a  SUBI,  which  generally 
represents  a  "fixed  pool"  of  leases  and 
related  leased  vehicles,  other  than  the 
obligation  to  reinvest  principal 
collections  on  the  leases  and  leased 
vehicles  in  additional  qualifying  leases 
and  leased  vehicles  during  a  fixed 
"revolving  period"  of  no  more  than  15 
months. 

(b)  The  Average  Lease  Rate  for  the 
leases  in  the  portfolio  used  to  create  a 
trust,  after  accounting  for  all  leases 
added  to  such  portfoUo  during  the 
"revolving  period",  will  not  exceed  by 
more  than  200  basis  points  the  Average 
Lease  Rate  for  the  original  portfolio  of 
leases  used  to  create  the  trust. 

(c)  Certificates  in  which  employee 
benefit  plans  invest  have  been  rated  in 
one  of  the  three  highest  rating  categories 
by  the  Rating  Agencies.  Credit  support 
is  obtained  to  the  extent  necessary  to 
attain  the  desired  rating.  In  addition, 
leases  added  to  a  trust  portfolio  during 
the  "revolving  period"  will  not  result  in 
the  certificates  receiving  a  lower  credit 
rating  from  the  Rating  Agencies,  at  the 
end  of  the  "revolving  period",  than  the 
rating  that  was  obtained  at  the  time  of 
the  initial  issuance  of  the  certificates  by 
the  trust. 

(d)  All  transactions  for  which  the 
applicant  seeks  exemptive  relief  dre 
governed  by  the  Origination  Trust 
Agreement,  the  Servicing  Agreement 
and  any  applicable  supplements  thereto, 
and  the  Securitization  Trust  Agreement. 
These  agreements  as  well  as  the 
prospectus  or  private  placement 
memorandum  are  made  available  to 
plan  fiduciaries  for  their  review  prior  to 
the  plan's  investment  in  the  certificates. 

(e)  Exemptive  relief  fi-om  sections 
406fb)  and  407(a)  of  the  Act  for  sales  to 
employee  benefit  plans  is  substantially 
limited. 
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(f)  Many  underwriters  have  made,  an( 
the  applicant  anticipates  that  such 
underwriters  will  continue  to  make,  a 
secondary  market  in  investor  certificate  i 
sponsored  by  World  Omni  and  its 
Affiliates. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
E.  F.  Williams  of  the  Department, 
telephone  (202)  219-8194.  (This  is  not 
a  toll-free  nimiber.) 

General  Motors  Hourly-Rate  Employes 
Pension  Plan  (the  Hourly  Plan).  Gener^ 
Motors  Retirement  Program  for 
Salaried  Employes,  Saturn  Individual 
Retirement  Plan  for  Represented  Team 
Members  and  Saturn 

Personal  Choices  Retirement  Plan  for 
Non-Represented  Team  Members  (the 
Saturn  Plans),  and  Employees' 
Retirement  Plan  for  GMAC  Mortgage 
Corporation  (the  GMAC  Plan; 
collectively,  the  Plans)  Located  in  New 
York,  New  York 

(Application  Nos.  D-09930  &  0-09931) 
Proposed  Exemption 

(a)  General  Exemption.  The 
restrictions  of  section  406(a)(1)(A) 
through  (D)  of  the  Act  and  the  sanction ; 
resulting  from  the  application  of  sectioi  i 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code, 
shall  not  apply  to  any  transaction 
arising  in  connection  with  the 
acquisition,  ownership,  management, 
development,  leasing,  financing,  or  sal< 
of  real  property  (including  the 
acquisition,  ownership  or  sale  of  any 
joint  venture  or  partnership  interest  in 
such  property)  or  the  borrowing  or 
lending  of  money  in  connection 
therewith,  between  a  party  in  interest 
and  the  Plans,  provided  that  the 
following  conditions  are  satisfied: 

(1)  The  terms  of  the  transaction  are 
negotiated  on  behalf  of  the  Plans  by,  or 
under  the  authority  and  general 
direction  of.  General  Motors  Investmer  t 
Management  Corporation  (GMlMCo),  a ; 
described  in  the  summary  of  facts  in  th  b 
notice  of  proposed  exemption,  emd 
GMIMCo  makes  the  decision  to  invest 
the  assets  of  the  Plans  in  such 
transaction.  Notwithstanding  the 
foregoing,  a  transaction  involving  an 
amount  of  $20  million  or  more,  which 
has  been  negotiated  on  behalf  of  a  Plan 
by  GMIMCo  will  not  fail  to  meet  the 
requirements  of  this  section  (a)(1)  sole  y 
because  General  Motors  Corporation  oi 
its  designee  retains  the  right  to  veto  or 
approve  such  transaction; 

(2)  Any  such  party  in  interest  is  not-  - 
(i)  GMIMCo  or  any  person  directly  o 

indirectly  controlling,  controlled  by,  o: 
under  common  control  with  GMIMCo 
any  officer,  director  or  employee  of 
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GMIMCo  or  any  of  its  subsidiaries,  or 
any  partnership  in  which  GMIMCo  is  a 
10  percent  or  more  (directly  or 
indirectly  in  capital  or  profits)  partner; 

(ii)  General  Motors  Corporation  (GM) 
or  any  of  its  subsidiaries,  any  officer  or 
director  of  GM  or  anv  of  its  subsidiaries; 

(iii)  any  named  fiduciary  of  any  Plan, 
or  any  person  who  has  discretionary 
authority  in  the  selection,  supervision 
or  operation  of  GMIMCo  or  any  of  its 
officers,  directors  or  employees; 

(iv)  a  sponsor  of  any  of  the  Plans  (Plan 
Sponsor)  or  any  subsidiary  of  a  Plan 
Sponsor,  or  a  ten  percent  or  more 
shareholder,  partner,  or  joint  venturer  of 
a  Plan  Sponsor,  or  any  officer  or  director 
of  any  of  them; 

(v)  any  person  who  exercises 
discretionary  authority,  responsibility  or 
control,  or  who  provides  investment 
advice  (within  the  meaning  of  29  CFR 
2510.3-21(c)l,  with  respect  to  the 
investment  of  Plan  assets  involved  in 
the  transaction; 

(3)  The  transaction  is  not  part  of  an 
agreement,  arrangement  or 
understanding  designed  to  benefit  a 
party  in  interest; 

(4)  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  or  modification 
thereof  that  requires  the  consent  of 
GMIMCo,  the  terms  of  the  transaction 
are  at  least  as  favorable  to  the  Plans  as 
the  terms  generally  available  in  arm's- 
length  transactions  between  unrelated 
parties; 

(4)  GM  or  GMIMCo  shall  maintain  for 
a  period  of  six  years  from  the  date  of 
each  transaction  mentioned  above  the 
records  necessary  to  enable  the  persons 
described  in  subparagraph  (5)  of  this 
section  (a)  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met,  except  that:  (i)  A  prohibited 
transaction  will  not  be  deemed^o  have 
occurred  if,  due  to  circumstances 
beyond  the  control  of  GM  and  GMIMCo, 
the  records  are  lost  or  destroyed  prior  to 
the  end  of  the  six-year  period,  and  (ii) 
no  party  in  interest  except  GM  and 
GMIMCo  shall  be  subject  to  the  civil 
penalty  which  may  be  assessed  under 
section  502(i)  of  the  Act,  or  to  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  by 
subparagraph  (5)  below; 

(5)(i)  Except  as  provided  in  subsection 
(ii)  of  this  subparagraph  (5)  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
subparagraph  (4)  of  this  section  (a)  are 
unconditionally  available  at  GM's 
headquarter  offices,  or.  upon  prior 
arrangement  with  GM.  at  any  other 


customary  location  for  the  maintenance 
and/or  retention  of  such  records,  for 
examination  during  normal  business 
hours  by: 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  of 
Labor  or  the  Internal  Revenue  Service, 

(B)  Any  fiduciary  of  a  Plan  or  any 
duly  authorized  employee  or 
representative  of  such  fiduciary,  and 

(C)  Any  participant  or  beneficiary  of 
any  Plan  or  any  duly  authorized 
representative  of  such  participant  or 
beneficiary. 

(ii)  None  of  the  persons  described  in 
subdivisions  (i)(B)  and  (i)(C)  of  this 
subparagraph  (5)  shall  be  authorized  to 
examine  GM's  trade  secrets  or 
commercial  or  financial  information 
which  is  privileged,  confidential  or  of  a 
proprietary  nature. 

(b)  Specific  exemption.  The 
restrictions  of  sections  406(a)(1)  (A) 
through  (D)  and  sections  406(13)  (1)  and 
(2)  of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code,  shall  not 
apply  to  the  furnishing  of  services, 
facilities,  and  any  goods  incidental 
thereto  by  a  place  of  public 
accommodation  which  is  or  may  be 
considered  an  asset  of  a  Plan  if  the 
services,  facilities  or  incidental  goods 
are  furnished  on  a  comparable  basis  to 
the  general  public,  and  if  the 
requirements  of  subparagraphs  (a)  (4) 
and  (5)  of  this  exemption  are  met. 
EFFECTIVE  DATE:  This  exemption,  if 
granted,  will  be  effective  as  of  July  1, 
1994. 

TEMPORARY  NATURE  OF  THE  EXEMPTION: 
The  exemption  proposed  herein,  if 
granted,  will  be  temporary"  in  nature  euid 
will  expire  on  the  date  of  publication  by 
the  Department  of  the  final  class 
exemption  for  plan  asset  transactions 
determined  by  in-house  asset  managers, 
which  was  proposed  by  the  Department 
on  March  24, 1995  at  60  FR  15597 
(application  no.  D-09602). 

Summary  of  Facts  and  Representations 

1.  The  Plans  are  defined  benefit  plans 
sponsored  by  the  General  Motors 
Corporation  (GM)  and  subsidiaries  of 
GM.  As  of  December  31,  1994,  there 
were  approximately  835,700  active 
participants  in  the  Plans,  and  the  Plans 
held  assets  totaling  approximately  $44.2 
billion.  Approximately  5.6  percent  of 
the  Plans'  total  assets  is  currently 
invested,  or  committed  for  specific 
investment,  in  real  estate  or  real  estate 
related  investments. 

2.  The  Plans  are  administered  by  the 
Finance  Committee  of  GM's  board  of 
directors  (the  Finance  Committee)  as  the 


named  fiduciary  with  respect  to  each  of 
the  Plans,  except  for  the  Employee's 
Retirement  Plan  for  GMAC  Mortgage 
Corporation  (the  GMAC  Plan),  discussed 
below.  The  Finance  Committee,  among 
other  functions,  is  responsible  for  the 
direction  and  oversight  of  each  Plan's 
investment  policy,  monitors  each  Plan's 
performance,  and  adopts  broad 
investment  policy  guidelines.  The 
Finance  Committee  receives  assistance 
from  an  Investment  Policy  Committee 
(IPC),  which  periodically  reviews  and 
makes  recommendations  on  investment 
policy  guidelines.  The  IPC  is  comprised 
of  officers  of  GM  and  officers  of  the 
General  Motors  Investment  Management 
Corporation  (GMIMCo),  a  wholly-owned 
subsidiary  of  GM.  Further,  the  Finance 
Committee  has  authorized  the  IPC  to 
approve  all  investment  commitments 
involving  more  than  one  percent  of  the 
assets  of  any  Plan's  trust.  The  Finance 
Committee  has  also  appointed  GMIMCo 
to  act  as  an  investment  manager  with 
respect  to  the  Plans.  In  that  regard, 
GMIMCo  is  actively  involved  in  real 
estate  transactions  undertaken  by  the 
Plans,  including  transactions  under  the 
direct  management  of  third  party 
investment  managers. 

The  named  fiduciary  of  the  GMAC 
Plan  is  the  GMAC  Mortgage  Corporation 
Pension  Committee  (GMAC  Committee). 
The  assets  of  the  GMAC  Plan  have  been 
commingled  with  the  assets  of  the 
Hourly  Plan  and  Saturn  Plans  for 
investment  purposes.  As  a  result, 
GMIMCo  acts  also  as  an  investment 
manager  with  respect  to  the  GMAC 
Plan. 

Real  estate  transactions  involving  the 
Plans'  assets  may  be  undertaken  directly 
by  GMIMCo's  real  estate  portfolio  group 
(the  R.E.  Group)  or  indirectly  through  a 
third  party  asset  manager  with  the  R.E. 
Group's  involvement.  The  R.E.  Group's 
functions  include  the  identification  and 
analysis  of  real  estate  investments.  The 
R.E.  Group  is  comprised  of  six 
investment  professionals,  four  attorneys 
and  administrative  persormel. 

3.  GM  requests  an  exemption  to  allow 
the  Plans  to  engage  in  real  estate 
transactions  which  may  otherwise  be 
prohibited  under  the  Act,  as  described 
herein.  GM  represents  that  all 
prospective  transactions  will  be  effected 
on  behalf  of  the  Plans  by  GMIMCo  and 
will  not  involve  parties  in  interest  who 
have  fiduciary  authority  over  the 
particular  investments  of  the  Plans.  GM 
represents  that  due  to  its  size  and 
complexity,  the  normal  operation  of  the 
Plans  with  respect  to  their  real  estate 
investments  may  involve  party  in 
interest  transactions.  The  Department 
recognizes  this  situation  and.  to  date, 
has  proposed  and  granted  various 


individual  exemptions  on  behalf  of  large 
plans  for  real  estate  transactions 
involving  parties  in  interest  who 
maintain  no  authority  over  the 
investments  involved.  GM  is  requesting 
similar  exemptive  relief. 

4.  GM  represents  that  the  Plans' 
investments  in  real  estate  are  made  in 
various  forms.  Such  forms  involve  real 
estate  partnerships,  joint  ventiu^s, 
leases,  and  mortgages.  As  a  result  of 
such  real  property  investment 
arrangements,  prohibited  transactions 
by  and  between  a  Plan  and  party  in 
interest  lenders,  lessees,  joint  venturers, 
partnership  partners,  and  service 
providers  may  occur.  Such  parties 
would  maintain  no  authority  with 
respect  to  the  Plan  assets  involved  in 
such  transactions. 

5.  GM  represents  that  the  Plans' 
investments  in  real  estate  take  on 
various  forms,  including  limited 
partnerships,  joint  ventures,  leases, 
mortgages,  sale-leasebacks.  and 
convertible  mortgage  arrangements. 
With  respect  to  each  investment 
structure,  the  projects  in  question  are 
typically  office  buildings,  shopping 
centers,  hotels  and  other  commercial  or 
multi-family  residential  projects.  GM 
represents  that  the  owners/operators/ 
developers  with  whom  the  Plan  invests 
are  carefully  chosen  and  are 
experienced  in  the  evaluation, 
owrnership,  management,  financing  and, 
in  the  case  of  new  projects, 
development  of  real  estate.  Parties  in 
interest  with  respect  to  the  Plans  which 
may  become  involved  in  these  various 
types  of  real  estate  transactions  include 
bank  lenders,  lessees,  joint  venturers, 
and  partnership  partners.  The  proposed 
exemption  would  not  include 
transactions  involving  any  parties  in 
interest  with  any  authority  with  respect 
to  the  Plans'  investment  in  the  subject 
transaction. 

6.  The  applicant  states  that  it  is 
possible  that  the  investment  by  the 
Plans  in  places  of  public 
accommodation  may  result  in  the  use  of 
such  facilities  by  parties  in  interest. 
Therefore,  such  transactions  involving 
these  places  of  public  accommodation 
may  constitute  prohibited  transactions 
as  described  in  the  Act. 

7.  GM  represents  that  regardless  of  the 
structure  involved,  each  potential  real 
estate  investment  on  behalf  of  the  Plans 
receives  thorough  and  careful  analysis 
by  GMIMCo  and  by  its  professional 
staff.  The  investment  process  operates 
as  follows:  potential  real  estate 
investments  are  generally  brought  to  the 
attention  of  one  or  more  members  of 
GMIMCo's  professional  staff  by  real 
estate  professionals,  brokers,  or 
advisers.  A  staff  of  real  estate 


professionals  imder  the  direction  of 
GMIMCo's  managing  director  then 
inspects  and  appraises  prospective 
properties,  considers  existing  and 
prospective  tenants,  and  evaluates 
numerous  other  financial  and  non- 
financial  aspects  such  as  size,  location, 
actual  and  potential  use,  financing, 
taxes,  insurance,  title  requirements  and 
compliance  with  zoning  and  other 
applicable  laws.  Sophisticated  computer 
models  are  utilized  as  a  tool  to  assist  the 
real  estate  professionals  and  to  evaluate 
risk  and  reward  potential. 

Upon  completion  of  this  analysis,  the 
potential  real  estate  investment  is  either 
rejected  or  approved  by  a  manager.  If 
the  manager  approves  the  proposed 
transaction,  it  is  then  presented  to 
GMIMCo's  Pension  Investment  Review 
Team  (PIRT).  Approval  by  the  PIRT  is 
final  as  to  transactions  involving  $30 
million  or  less.  Transactions  involving 
more  than  $30  million  are  referred  for 
further  consideration  by  the  Chief 
Investment  Funds  Officer  of  GM,  \^ho 
retains  the  right  to  approve  or  veto  such 
transaction.  Transactions  involving 
more  than  1  %  of  the  assets  of  a  Plan's 
trust  are  referred  for  further 
consideration  to  the  IPC,  which  retains 
approval  and  veto  authority  with 
respect  to  such  transactions.  GMIMCo's 
investment  professionals  are  aided  in 
the  review  process  by  GMIMCo's  in- 
house  legal  staff. 

8.  GM  represents  that  by  means  of  the 
arrangements  described  above,  rigorous 
financial  standards  and  procedures  have 
been  established  to  ensure  sound  real 
estate  investments  with  appropriate 
rates  of  return.  GM  represents  that  any 
covered  transactions  will  be  on  terms 
not  less  favorable  to  the  Plans  than 
those  available  between  the  Plan  and 
unrelated  parties.  GM  represents  that 
given  the  size  and  scope  of  the  Plans 
and  their  investment,  and  GM's 
relationship  to  numerous  financial 
institutions,  denial  of  the  requested 
exemption  would  substantially  inhibit 
the  Plans  from  investing  in  many  prime 
quality  real  estate  projects  of  substantial 
size. 

9.  In  summary,  the  applicant 
represents  that  the  requested  exemption 
will  satisfy  the  criteria  of  section  408(a) 
of  the  Act  for  the  following  reasons:  (a) 
All  investments  will  be  subject  to  the 
discretion  and  control  of  GMIMCo  and 
its  professional  staff,  which  have 
extensive  experience  in  real  property 
investments  and  which  will  conduct 
complete  analyses  with  respect  to 
potential  Plan  investments;  (b)  The 
Plans  will  be  able  to  enter  into 
transactions  which,  although 
prohibited,  are  necessary  for  the 
prudent  conduct  of  the  Plans'  operation; 
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(c)  All  transactions  will  involve  parties 
who  are  independent  from  GM  and  who 
have  no  discretion,  authority  or  control 
with  particular  transactions;  and  (d)  All 
transactions  will  be  conducted  on  an 
arm's-length  basis  on  terms  not  less 
favorable  to  the  Plan  than  those 
available  in  arm's-length  transactions 
with  unrelated  parties. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Willett  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Ventura  County  National  Bancorp 
401  (k)  and  Employee  Stock  Ownership 
Plan  (the  Plan)  Located  in  Oxnard, 
Califqmia 

(Application  No.  D-100241 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  imder  the 
authority  of  section'408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accprdance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836,  32847,  August  10. 1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  (b)(2),  and  407(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code,  shall  not  apply  for  the  period 
from  May  12, 1995  until  Jime  21, 1995 
(the  Offering  Period),  to:  (1)  The  receipt 
of  certain  stock  rights  (the  Rights)  by  the 
Plan,  which  is  sponsored  by  Ventura 
County  National  Bancorp  (Ventura)  and 
its  affiliates,  pursuant  to  a  stock  rights 
offering  (the  Rights  Offering)  by  Ventura 
to  shareholders  of  record  of  Ventura's 
common  stock  (the  Employer  Stock)  as 
of  May  10, 1995;  (2)  the  holding  of  the 
Rights  by  the  Plan  during  the  Offering 
Period;  and  (3)  the  exercise  of  the  Ri^ts 
by  the  Plan,  provided  the  following 
conditions  were  met: 

(a)  The  Plan's  acquisition  and  holding 
of  the  Rights  resulted  from  an 
independent  act  of  Ventura  as  a 
corporate  entity,  and  all  holders  of  the 
Employer  Stock  were  treated  in  a  like 
manner,  including  the  Plan; 

(b)  With  respect  to  the  "401  (k) 
portion"  of  the  Plan,  the  Rights  were 
acquired,  held  and  controlled  by 
individual  Plan  participant  accounts 
pursuant  to  plan  provisions  for 
individually  directed  investment  of 
such  accounts;  and 

(c)  With  respect  to  the  'ESOP 
portion"  of  the  Plan,  the  authority  for  all 
decisions  regarding  the  acquisition, 
holding  and  control  of  the  Rights  was 
exercised  by  an  independent  fiduciary 
which  made  determinations  as  to 
whether  and  how  the  Plan  should 


JMI 


Federal  Register  /  Vol.  60.  No.  22f8  /  Tuesday,  November  28,  1995  /  Notices 


58665 


exercise  or  sell  the  Rights  acquired 
through  the  Rights  Offering. 
EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  the  exemption 
will  be  effective  for  the  period  from  May 
12,  1995  until  June  21.  1995. 

Summary  of  Facts  and  Representations 

1.  Ventura  is  a  registered  bank 
holding  company  conducting  business 
in  Southern  California  through  its 
wholly-owned  subsidiaries.  Ventura 
County  National  Bank  (VCNB)  and 
Frontier  Bank  (Frontier;  together,  the 
Banks).  The  principal  executive  offices 
of  Ventura  are  located  at  500  Esplanade 
Drive,  Oxnard.  California. 

2.  The  Employer  Stock  is  registered 
under  Section  12  of  the  Securities 
Exchange  Act  of  1934.  The  Employer 
Stock  is  publicly  traded  on  the  National 
Association  of  Securities  Dealers 
Automated  Quotation  National  Market 
System  (NASDAQ).  The  applicant  states 
that  the  Employer  Stock  is  issued  by 
Ventura,  an  employer  of  employees 
covered  by  the  Plan,  and  further 
represents  that  such  stock  is  a 
"qualifying  employer  security"  under 
section  407(d)(5)  of  the  Act  and  section 
4975(e)(8)  of  the  Code.  13 

3.  The  appUcant  represents  that  due 
to  declining  earnings  begiiming  in  1991. 
the  Banks  entered  into  Formal 
Agreements  with  the  Office  of  the 
Comptroller  of  the  Currency  (OCC)  in 
1992  and  1993  which  imposed  higher 
minimiun  regulatory  capital 
requirements  than  had  previously 
applied  to  the  Banks.  The  deadline  for 
reaching  this  goal  was  June  30. 1995. 

The  applicant  represents  further  that 
new  management  personnel  brought  in 
by  Ventura's  Board  of  Directors  in 
September  1993  instituted  a  plan  to 
restore  core  profitability  to  the  Banks. 
Ventvu^  states  that  these  efforts  have 
been  largely  successful.  However,  as  of 
May  1995.  VCNB  had  not  yet  reached 
the  capital  ratio  required  imder  the 
Formal  Agreement.  Therefore.  Ventura 
initiated  the  Rights  Offering  as  a  means 
to  raise  capital  necessary  for  VCNB  to 
attain  the  requisite  capital  ratio  levels 
and  reimburse  interest  in  accordance 
with  the  Formal  Agreements. 

4.  The  Plan  comprises  an  employee 
stock  ownership  plan  (the  "ESOP 
portion")  with  a  cash  or  deferred 


"  In  the  case  of  an  employee  benefit  plan  that  is 
an  "eligible  individual  account  plan"  (as  defined 
under  section  407(d)(3)  of  the  Act),  section 
407(d)(5)  of  the  Act  states,  in  pertinent  part,  that  the 
term  "qualifying  employer  security"  means  an 
employer  security  which  is  stock.  However,  the 
Department  is  providing  no  opinion  in  this 
proposed  exemption  as  to  whether  the  Employer 
Stock  is  a  "qualifying  employer  security"  under 
section  407(d)(5)  of  the  Act. 


arrangement  (the  "401(k)  portion").  The 
trustee  of  the  Plan  is  Dai-Ichi  Kangyo 
Bank  of  California  (the  Trustee).  The 
Trustee  is  independent  of.  and  does  not 
have  any  other  business  relationship 
with.  Ventura  and  its  subsidiaries.  The 
Trustee  has  investment  authority  over 
Plan  assets  other  than  participants' 
individually  directed  401(k)  accounts  in 
the  Plan. 

The  Plan  is  an  individual  account 
plan  as  described  in  section  3(34)  of  the 
Act.  Participants'  individual  accounts 
are  divided  into  subaccounts,  which 
include  the  following:  (i)  The  Deferred 
Income  Account,  which  contains  a 
participant's  salary  deferrals  under  the 
401  (k)  portion  of  the  Plan;  (ii)  the 
Employer  Contribution  Account,  which 
contains  discretionary  employer 
matching  contributions  that  are 
allocated  to  the  participant's  accoimt; 
(iii)  the  Employer  Stock  Account,  which 
contains  shares  of  employer  securities 
allocated  to  the  participant  under  the 
ESOP  portion  of  the  Plan;  and  (iv)  the 
Rollover  Account,  containing 
distributions  from  other  qualified 
retirement  plans. 

As  of  May  10,  1995,  the  Plan  had  134 
participants  and  total  assets  of 
approximately  $1,182,254.  On  such 
date,  the  Plan  was  the  record  holder  of 
415,854  shares  of  the  Employer  Stock,  of 
which  236,860  shares  were  allocated  to 
participants'  individual  accounts,  and 
178,994  unallocated  shares  were  held  in 
a  suspense  account  under  the  Plan  as 
collateral  for  a  loan  to  the  Plan.'* 

Investment  of  Plan  assets  is  different 
under  the  401  (k)  and  ESOP  portions  of 
the  Plan.  The  401(k)  portion  of  the  Plan 
permits  each  Plan  participant  to  direct 
the  investment  of  his  or  her  Deferred 
Income  Accoimt,  containing 
participants'  salary  deferrals,  and 
Employer  Contribution  Account,  which 
contains  discretionary  employer 
matching  contributions,  by  choosing 
among  the  different  investment  fimds 
available  under  the  Section  401(k) 
portion  of  the  Plan.  Participants  may 
also  invest  a  portion  of  these  accounts 
in  shares  of  the  Employer  Stock. 
Participants  who  have  elected  to  invest 
a  portion  of  their  Deferred  Income 
Account  or  Employer  Contribution 
Account  in  shares  of  the  Employer 


'■•In  this  regard,  the  applicant  states  that  there  is 
a  loan  outstanding  between  Ventura  and  the  Plan 
which  was  made  by  Ventura  to  enable  the  ESOP 
portion  of  the  Plan  to  acquire  Employer  Stock  from 
Ventura  (the  ESOP  Loan).  Ventura  represents  that 
the  ESOP  Loan  met  all  of  the  requirements  for  a 
statutory  exemption  under  section  408(b)(3)  of  the 
Act.  However,  the  Department  is  providing  no 
opinion  in  this  proposed  exemption  as  to  whether 
the  ESOP  Loan  met  the  conditions  necessary  for 
exemptive  relief  under  section  408(b)(3)  of  the  Act 


Stock  are  referred  to  herein  as  "Invested 
Participants". 

With  respect  to  the  ESOP  portion  of 
the  Plan,  the  Trustee  exercises  exclusive 
investment  authority  over  Plan  assets, 
subject  to  the  requirement  that  Plan 
assets  be  primarily  invested  in  the 
Employer  Stock.  In  this  regard,  the 
applicant  states  that  the  Trustee  must 
take  into  consideration  its  fiduciary 
duties  to  act  prudently  with  respect  to 
Plan  investments  and  to  invest  Plan 
assets  in  the  best  interests  of  Plan 
participants  and  their  beneficiaries. 

5.  Effective  May  12,  1995,  Ventura 
instituted  a  Rights  Offering  in 
connection  with  the  Employer  Stock. 
The  Rights  Offering  called  for  the 
issuance  to  all  holders  of  the  Employer 
Stock  as  of  the  close  of  business  on  May 
10, 1995  (the  Record  Date)  transferable 
subscription  rights  (i.e.  the  Rights)  in 
the  ratio  of  one  Right  for  each  3.17 
shares  of  the  Employer  Stock  held.  No 
fractional  rights  were  issued.  The 
number  of  Rights  issued  to  each 
shareholder  was  rounded  up  to  the 
nearest  whole  Right. 

Each  Right  conferred  upon  its  holder 
an  entitlement  (the  Basic  Privilege)  to 
purchase  one  share  of  the  Employer 
Stock  at  $2.25  per  share  (the  Exercise 
Price).'*  Each  Right  also  conferred  upon 
its  holder  a  second  privilege  (the 
Oversubscription  Privilege)  allowing 
each  Right  holder  exercising  the  Basic 
Privilege  in  full  to  subscribe  for  an 
additional  number  of  shares  of  the 
Employer  Stock  (Excess  Shares),  also  at 
the  Exercise  Price.  Excess  Shares  were 
subject  to  certain  availability,  proration 
and  reduction  restrictions  imposed  by 
Ventura.  The  applicant  states  that  where 
an  insufficient  nimiber  of  Excess  Shares 
was  available  to  satisfy  fully  all 
exercises  of  the  Oversubscription 
Privilege,  the  available  Excess  Shares 
were  prorated  among  shareholders  who 
exercised  their  Oversubscription 
Privilege  based  upon  the  respective 
number  of  shares  of  the  Employer  Stock 
owned  as  of  the  Record  Date. 

The  Basic  Privilege  was  freely 
transferable.  The  Oversubscription 
Privilege  was  not  transferable.  The 
Rights  were  traded  on  NASDAQ  under 
the  symbol  "VCNBR"  through  the  close 
of  trading  on  Jime  20, 1995,  the  date 
prior  to  the  expfration  of  the  Rights 
Offering  on  June  21, 1995.  The  proceeds 
of  any  Rights  that  were  sold  were 
credited  to  the  accounts  of  the  Invested 
Participants  according  to  the 


"The  price  per  share  of  the  Employer  Stock,  as 
quoted  on  NASDAQ,  was  $2.37  as  of  the  end  of  the 
day  on  May  11, 1995,  and  was  approximately  the 
same  price  per  share  at  the  end  of  the  Offering 
Period  on  June  21,  1995. 


investments  and  percentages  which  had 
been  specified  in  such  accounts. 

6.  The  applicant  states  that  all 
Invested  Participants  received  by  mail: 
(i)  a  copy  of  the  Prospectus  published 
by  Ventura;  (ii)  a  letter  from  the  Trustee 
describing  the  procedures  for 
participant  directions  with  respect  to 
the  Rights  Offering;  and  (iii)  a  dirjection 
form  (Direction  Form).  The  Direction 
Forms  enabled  the  Invested  Participants 
to  direct  the  Trustee  either  to  (i)  exercise 
the  Rights  allocable  to  their  accounts,  or 
(ii)  sell  such  Rights  on  the  open  market. 
The  Direction  Forms  also  permitted 
Invested  Participants  to  elect  not  to 
participate  in  the  Rights  Offering. 

The  date  that  notification  of  the 
Rights  Offering  was  mailed  to  Invested 
Participants  was  May  17,  1995  (the 
Notification  Date),  which  was  the  same 
date  that  such  information  was  received 
by  the  other  shareholders  of  record.  In 
addition.  Direction  Forms  necessary  to 
participate  in  the  Rights  Offering  were 
provided  to  Invested  Participants  on 
May  18, 1995.  A  postage  paid  envelope 
addressed  to  the  Trustee  was  provided 
with  each  Direction  Form.  The 
applicant  states  that  an  informational 
meeting  about  the  Rights  Offering  was 
held  for  employees  on  May  22,  1995. 

Invested  Participants  had  to  return  the 
Direction  Forms  to  the  Trustee  within 
fourteen  (14)  days  after  the  Notification 
Date  (i.e.  May  31,  1995)  because  the 
Trustee  needed  approximately  twenty- 
one  (21)  days  to  process  such  forms  (as 
noted  in  Paragraph  8  below).  In  order 
for  the  Rights  to  be  exercised,  the 
Subscription  Agent  had  to  receive  the 
Direction  Form,  together  with  payment 
for  the  shares  which  were  to  be 
purchased,  by  5:00  p.m..  Pacific  Time, 
on  June  21,  1995  (the  Expiration  Time). 
Ri^ts  not  exercised  prior  to  the 
Expiration  Time  became  worthless. 

7.  The  applicant  represents  that  the 
Rights  Offering  was  an  independent  act 
of  Ventura  as  a  corporate  entity,  under 
which  all  holders  of  the  Employer 
Stock,  including  the  Plan,  were  treated 
in  a  like  maimer.  With  respect  to  the 
401  (k)  portion  of  the  Plan,  the  Rights 
were  acquired,  held  and  controlled  by 
Invested  Participants'  individual  Plan 
accounts  pursuant  to  Plan  provisions  for 
individually-directed  investment  of 
such  accounts.  With  respect  to  the  ESOP 
portion  of  the  Plan,  the  Trustee  made  all 
decisions  regarding  whether  to  exercise 
or  sell  Rights  allocated  to  shares  of  the 
Employer  Stock  held  in  the  Plan. 

8.  For  each  Invested  Participant  who 
directed  the  Trustee  to  exercise  Rights 
attributable  to  his  or  her  Deferred 
Income  or  Employer  Contribution 
Accounts  in  the  401  (k)  portion  of  the 
Plan,  the  fimds  which  were  needed  to 


pay  the  exercise  price  were  obtained  by 
selling' specific  investments  in  the 
Invested  Participant's  accounts.  The 
order  of  withdrawal  was  made  at  the 
direction  of  the  Invested  Participant  or, 
if  no  direction  was  given,  specific 
investments  were  sold  pro-rata  from  the 
fimds  in  the  Invested  Participant's 
accounts. 

The  Plan  provided  that  amounts  sold 
from  the  investment  funds  prior  to  the 
last  day  of  the  Rights  Offering  were 
deposited  by  the  Trustee  in  a  special 
short-term  investment  account  pending 
the  Trustee's  payment  to  the 
Subscription  Agent  of  the  exercise  price 
for  the  subscribed  shares  of  the 
Employer  Stock.  Rights  were  exercisable 
by  an  invested  Participant  only  to  the 
extent  of  funds  available  in  his  or  her 
accounts  in  the  Plan.  If  amounts  in  an 
Invested  Participant's  accounts  were 
insufficient  to  pay  the  exercise  price  for 
all  shares  of  the  Employer  Stock 
subscribed  for,  the  Plan  provided  that 
the  Trustee  would  sell  any  Rights  not 
exercised.  The  proceeds  of  any  Rights 
that  were  sold  and  any  income  from  the 
special  short-term  investment  account 
were  credited  to  the  accounts  of  the 
Invested  Participants.  In  the  case  of 
such  sale  proceeds,  credits  were  made 
to  the  accounts  of  the  Invested 
Participants  whose  allocable  Rights 
were  sold.  In  the  case  of  such  income, 
credits  were  made  to  the  accounts  of  the 
Invested  Participants  whose  redemption 
proceeds  were  deposited  in  the  special 
short-term  investment  account.  In  either 
case,  the  credits  were  made  to  each 
account  according  to  the  investments 
and  percentages  that  were  currently 
specified  for  such  account. 

The  Direction  Forms  containing  the 
Invested  Participants'  instructions  for 
the  Rights  Offering  had  to  be  returned 
to  the  Trustee  within  twenty-one  (21) 
working  days  before  the  date  of  the 
Expiration  Time  (the  Filing  Date),'*  in 
order  to  give  the  Trustee  sufficient  time 
to  perform  the  administrative 
procedures  required  to  review 
participant  Direction  Forms  and 
implement  directions,  including  the 
liquidation  of  other  Plan  investments. 
With  respect  to  any  Invested  Participant 
who  failed  to  submit  a  Direction  Form 
to  the  Trustee  by  the  Filing  Date,  or 
submitted  an  invalid  Direction  Form, 
the  Plan  provided  that  the  Trustee  had 
to  Bell  the  Rights  on  the  open  market. 


'*The  Filing  Date  was  June  1, 1995.  The  Filing 
Date  was  supposed  to  be  fourteen  (14)  days  after  the 
Notification  Date  (i.e.  May  17,  1995.  as  noted  in 
Paragraph  6).  but  was  extended  one  day  because 
May  31st  was  the  Memorial  Day  holiday.  Thus. 
Invested  Participants  had  approximately  two  weeks 
following  notification  to  provide  their  instructions 
to  the  Trustee. 


These  possible  consequences  were 
disclosed  in  the  information  sent  fo 
shareholders  of  the  Employer  Stock 
prior  to  the  Rights  Offering. 

In  the  event  that  the  market  price  for 
the  Employer  Stock,  including  the  effecl 
of  any  applicable  brokerage 
commissions  and  other  expenses,  at  the 
time  the  Trustee  submitted  the  Rights 
for  exercise,  was  less  than  the  exercise 
price  under  the  Offering,  the  Plan 
provided  that  the  Trustee  would  not 
automatically  attempt  to  exercise  such 
Rights,  hi  such  situations,  an  ki vested 
Participant  was  permitted  to  direct  the 
Trustee  to  either:  (i)  use  the  available 
funds  to  purchase  shares  of  the 
Employer  Stock  on  the  open  market;  or 
(ii)  reinvest  the  available  funds  pursuan 
to  the  investment  elections  and 
percentages  specified  for  the  Invested 
Participant's  accounts.  In  addition,  the 
Trustee  could,  at  the  direction  of  the 
Invested  Participant,  either:  (i)  allow  the 
Rights  to  expire,  or  (ii)  attempt  to  sell 
the  Rights  on  the  open  market.  If  the 
latter  option  was  chosen,  the  Trustee 
was  required,  as  directed  by  the 
Invested  Participant,  to  either:  (i)  apply 
the  available  funds  toward  the  purchase 
of  shares  of  the  Employer  Stock  on  the 
open  market,  or  (ii)  reinvest  the 
available  funds  pursuant  to  the 
investment  elections  and  percentages 
specified  for  the  Investment 
Participant's  accounts. 

9.  With  respect  to  the  ESOP  portion 
of  the  Plan,  the  Trustee  had  exclusive 
authority  to  exercise  or  sell  the  Rights 
allocable  to  shares  of  the  Employer 
Stock  held  in  the  ESOP  portion  of  the 
Plan.  The  Trustee  represents  that  it's 
decision  to  exercise  or  sell  the  Rights 
was  made  in  accordance  with  the 
fiduciary  duty  to  act  prudently  with 
respect  to  Plan  investments  and  to 
invest  Plan  assets  in  the  best  interests  of 
the  Plan's  participants  and  beneficiaries 

In  this  regard,  the  Trustee  decided  to 
sell  the  Rights  allocated  to  the  ESOP 
portion  of  the  Plan  on  the  open  market. 
The  applicant  states  that  the  Trustee  did 
not  solicit  the  views  of  participants  with 
respect  to  this  decision  because 
investment  decisions  are  not  generally 
passed- through  under  the  ESOP  portion 
of  the  Plan.  The  proceeds  of  the  sale  of 
the  Rights  were  allocated  to  each 
participant's  ESOP  Employer  Stock 
Account  in  the  Plan  in  the  same  ratio  as 
that  particular  Employer  Stock  Accoimt 
bore  to  all  other  Employer  Stock 
Accoimts  in  the  Plan  on  the  record  date. 

Prior  to  making  the  decision  on  behalf 
of  the  ESOP  portion  of  the  Plan  to  sell 
the  Rights,  the  Trustee  consulted  with  a 
financial  consulting  firm,  the  Financial 
Valuation  Group  (FVG),  whose 
consultants  were  acquainted  with 
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ESOPs  and  regional  hanks  such  as 
Ventura.  The  Trustee  considered,  with 
the  assistance  of  FVG,  a  variety  of 
factors  that  it  deemed  relevant  to 
whether  the  Plan  should  exercise  or  sell 
the  Rights.  These  factors  included:  (a) 
any  transaction  and  financing  costs 
which  may  be  involved  in  exercising  the 
Rights;  (b)  future  per  share  value 
expectations  of  market  analysts  who 
follow  the  Employer  Stock;  (c)  the 
recent  trading  history  of  shares  of  the 
Employer  Stock,  and  the  Rights,  and 
how  that  trading  compared  to  the 
trading  of  similar  offerings  of 
comparable  financial  institutions;  (d) 
the  price/earnings  ratio  of  the  Employer 
Stock;  (e)  a  comparison  of  the  Employer 
Stock's  price/earnings  ratio  and  pro 
forma  book  value  to  that  of  other 
financial  institutions  and  the  relation  of 
such  values  to  the  respective  market 
values  of  those  institutions;  (f)  the 
current  market  price  of  the  Employer 
Stock;  and  (g)  the  market  price  of  the 
Rights. 

The  Trustee  represents  that  it  also 
considered  the  investment  objectives  of 
the  participants  in  the  ESOP  portion  of 
the  Plan,  the  risks  of  each  aveulable 
alternative  for  the  Rights,  and  the 
financial  resources  of  the  ESOP  portion 
of  the  Plan.  After  considering  all  these 
factors,  the  Trustee  determined  that  the 
sale  of  the  Rights  was  appropriate  for 
the  ESOP  portion  of  the  Plan  and  in  the 
best  interests  of  the  affected  Plan 
participants. 

10.  'The  Trustee  received  a  total  of 
131,185  Rights,  of  which  74,718 
represented  Rights  attributable  to 
allocated  shares  of  Employer  Stock  in 
the  Plan  and  56,467  represented  Rights 
attributable  to  unallocated  shares.  The 
Rights,  as  listed  on  NASDAQ,  were 
initially  valued  at  $.156  per  Right  on 
May  24,  1995." 7  The  Rights  were  valued 
at  $.125  per  Right  at  the  close  of  the 
Offering  Period.  The  approximate 
volume  of  trading  in  the  Rights  during 
the  Rights  Offering  was  as  follows:  (i) 
32,127  Rights  were  traded  between  May 
10  ana  May  31,  1995,  and  (ii)  816,417 
Rights  were  traded  between  June  1  and 
June  21. 1995. 

All  of  the  Rights  received  by  the 
Trustee  in  connection  with  the  Plan's 
ownership  of  the  Employer  Stock  in  the 
ESOP  portion  of  the  Plan,  as  well  as  the 
Rights  received  for  the  401  (k)  portion  of 
the  Plan  which  Invested  Participants 
elected  to  sell  rather  than  exercise  (as 
discussed  further  below),  were  sold  by 
the  Trustee  on  the  open  market.  The 
Rights  were  sold  in  two  separate 


transactions  on  June  13  and  June  14, 
1995  for  $.093  per  Right,  which  was  the 
market  price  for  the  Rights  on  the  date 
of  the  transactions  as  quoted  on 
NASDAQ.  The  Trustee  states  that  the 
sale  of  the  Rights  was  executed  by  an 
unrelated  party. 

With  respect  to  the  401(k)  portion  of 
the  Plan,  the  applicant  states  that  there 
were  134  Invested  Participants  who 
collectively  received  a  total  of  6,989 
Rights  as  a  result  of  the  Rights  Offering. 
As  noted  above  in  Paragraph  8,  Invested 
Participants  who  elected  to  sell  their 
Rights  could  make  such  an  election  up 
until  the  Filing  Date  (i.e.  June  1,  1995). 
For  those  Invested  Participants  who 
elected  to  sell  their  Rights,  the  Trustee 
sold  such  Rights  (along  with  the  other 
Rights  received  by  the  ESOP  portion  of 
the  Plan)  as  part  of  the  two  separate 
transactions  on  June  13  and  14,  1995. 
The  Rights  were  sold  for  $.093  per 
Right,  which  was  the  market  price  on 
such  dates.  In  this  regard,  the  Trustee 
believed  that  it  would  be  more  efficient 
and  fair  to  all  affected  Invested 
Participants  in  the  Plan  for  the  Rights  to 
be  sold  at  about  the  same  time,  rather 
than  gradually  as  the  Direction  Forms 
were  received.  The  proceeds  from  all 
such  sales  were  allocated  to  the  Plan 
accounts  of  those  Invested  Participants 
who  elected  to  sell  their  Rights,  in  direct 
proportion  to  the  number  of  Rights  they 
elected  to  sell.  The  applicant  states  that 
of  the  6,989  Rights  received  by  the  Plan 
on  behalf  of  Invested  Participants,  a 
total  of  1,024  Rights  (with  rounding) 
were  exercised,  a  total  of  470 
Oversubscription  Privileges  were 
exercised,  a  total  of  5,901  Rights  were 
sold,  and  a  total  of  64  Rights  were 
allowed  to  expire. 

11.  The  total  number  of  shares  of 
Employer  Stock  outstanding  prior  to  the 
Rights  Offering  was  6,333,835,  of  which 
approximately  415,854  shares,  or  6.56 
percent,  were  held  by  the  Plan.  The  total 
number  of  shares  of  the  Employer  Stock 
outstanding  after  the  Rights  Offering 
was  9,226,723,  an  increase  of  2,888,888 
shares.'*  Of  these  additional  shares, 
approximately  1,685,652  were  sold  to 
shareholders  upon  exercise  of  the 
Rights,  or  to  investors  who  purchased 
the  Rights  on  the  open  market,  and  the 
other  1,203,236  shares  were  sold  to 
outside  investors  pursuant  to  certain 
standby  purchase  agreements.  The 
applicant  represents  that  following  the 
Rights  Offering,  VCNB  attained  the 


'^In  this  regard,  the  applicant  states  that  the 
Rights  were  not  traded  in  sufficient  volume  prior 
to  May  24. 1995  to  be  listed  on  NASDAQ. 


'"The  applicant  notes  that  the  number  used  to 
show  the  increase  due  to  the  Rights  Offering  does 
not  include  an  additional  4,000  shares  which  were 
added  to  the  post-Rights  Offering  total  following  the 
exercise  of  a  stock  option  by  a  former  employee  of 
VCNB. 


capital  ratio  required  under  the  OCC 
Formal  Agreements. 

12.  In  summary,  the  appUcant 
represents  that  the  transactions  satisfied 
the  statutory  criteria  of  section  408(a)  of 
the  Act  because,  among  other  things:  (a) 
the  Plan's  acquisition  of  the  Rights 
resulted  from  an  independent  act  of 
Ventura,  an  employer  of  employees 
covered  by  the  Plan;  (b)  with  respect  to 
all  aspects  of  the  Offering,  all  holders  of 
the  Employer  Stock  were  treated  in  the 
same  maimer,  including  the  Plan;  (c) 
individual  participants  whose  Deferred 
Income  and  Employer  Contribution 
Accounts  under  the  401(k)  portion  of 
the  Plan  held  interests  in  the  Employer 
Stock  were  responsible  for  directing  the 
Trustee  to  exercise  or  sell  Rights  imder 
the  Rights  Offering;  and  (d)  vdth  respect 
to  the  ESOP  portion  of  the  Plan, 
investment  decisions  regarding  whether 
to  sell  or  exercise  the  Rights  received  by 
the  Plan  were  made  by  a  qualified, 
independent  fiduciary  acting  for  the 
Plan  (i.e.  the  Trustee). 

Notice  to  Interested  Persons 

The  applicant  states  that  notice  of  the 
proposed  exemption  shall  be  made  by 
first  class  mail  to  all  Plan  participants 
within  fifteen  (15)  days  following  the 
publication  of  the  proposed  exemption 
in  the  Federal  Register.  This  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  a  supplemental 
statement  (see  29  CFR  2570.43(b)(2)) 
which  informs  interested  persons  of 
their  ri^t  to  comment  on  and/or 
reque^n  hearing  with  respect  to  the 
proposed  exemption.  Comments  and 
requests  for  a  pubUc  hearing  are  due 
within  forty-five  (45)  days  following  the 
publication  of  the  proposed  exemption 
in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
E.F.  Williams  of  the  Department, 
telephone  (202)  219-8194.  (This  is  not 
a  toll-free  number.) 

Life  Insurance  Corporation  Retirement 
Savings  Plan  (The  Plan)  Located  in 
Dallas,  Texas 

[Application  No.  I>-10048] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408  (a)  of  the  Act 
and  section  4975  (c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32847,  August  10,  1990).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a)  and  406(b)  (1)  and  (2)  of 
the  Act  and  the  sanctions  resulting  fi-om 
the  appHcation  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 


to  the  proposed  cash  sale  of  16 
residential  mortgage  loans  (the  Loans) 
by  the  Life  Insurance  Company  of  the 
Southwest  Holding  Corporation 
Retirement  Savings  Plan  (the  Plan)  to 
the  Life  Insurance  Company  of  the 
Southwest  (the  Employer),  a  party  in 
interest  with  respect  to  the  Plan, 
provided  the  following  conditions  are 
satisfied: 

(a)  The  Employer  will  pay  on  a  Loan 
by  Loan  basis  as  of  the  date  of  sale  the 
greater  of:  (1)  The  outstanding  principal 
balance  plus  any  accrued,  unpaid 
interest  on  each  of  the  Loans,  or  (2)  the 
fair  market  value  of  each  of  the  Loans, 
as  determined  by  a  contemporaneous 
independent  appraisal; 

(b)  The  proposed  sale  will  be  a  one- 
time cash  transaction;  and 

(c)  The  Plan  will  pay  no  costs  or 
commissions  as  a  result  of  this 
transaction. 

Summary  of  the  Facts  and 
Represen  tations 

1.  The  Plan,  in  effect  since  June  16, 
1988,  is  a  profit  sharing  plan  with  a 
401(k)  feature  providing  for  participant 
directed  accounts.  The  Plan  covered  122 
employees  as  of  January  1,  1993.  As  of 
December  31,  1993,  the  Plan  had 
$3,945,285  in  total  assets.  The  Employer 
is  a  privately  held  Texas  Corporation. 
The  Trustee  is  the  Texas  Commerce 
Trust  Company,  N.A. 

2.  It  is  represented  that  during  the 
1980's,  the  Plan  Trustees  purchased  the 
Loans  for  the  Plan  as  a  part  of  the  Plan's 
General  Investment  Fund.  It  is 
represented  that  during  the  mid  1980's 
the  percentage  of  Plan  assets  invested  in 
mortgage  loans  (calculated  based  on  the 
outstanding  loan  balance  of  the 
mortgage  loan  portfolio  (Loan  Portfolio)) 
approached  35%.  Most  of  the  Loans 
were  purchased  at  various  times  from 
Couch  Mortgage,  a  mortgage  banking 
firm  in  Houston,  Texas.  Couch  Mortgage 
is  independent  of  the  Plan  and 
Employer.  All  Loans  purchased  by  the 
Plan  were  originated  between  August 
17,  1973  and  July  17,  1990,  with  various 
original  durations  and  all  were  secured 
by  first  lien  positions  on  residential  real 
properties  located  in  Greater  Houston. 
All  the  Loans  were  purchased  for  their 
remaining  principal  balance  at  the  time 
of  the  purchase  from  Couch  Mortgage. 
Eleven  of  the  16  Loans  have  fixed  rates 
that  range  fi-om  10.00%  to  16.50%.  The 
remaining  five  Loans  have  variable  rates 
that  currently  range  between  7.560% 
and  10.625%.  The  borrowers  were  all 
independent  of  the  "Ian  and  the 
Employer. 

Tne  Loans  which  are  the  subject  of 
this  application  represent  100%  of  the 
Loan  Portfolio  held  by  the  Plan.  As  of 


Jxme  2, 1995,  the  percentage  of  the  fair 
market  value  of  the  Plan  assets  invested 
in  the  Loans  was  8.53%.  The  Loans  are 
residential  real  estate  mortgage  loans 
and  one  land  only  loan. " 

3.  Coopers  &  Lybrand  L.L.P.  (Coopers 
&  Lybrand),  an  independent  third  party 
appraiser  estimated  the  fair  market 
value  for  each  of  the  16  Loans  held  in 
the  Loan  PortfoUo,  and  the  outstanding   . 
principal  balance,  as  of  March  31,  1995. 
The  methodology  used  to  determine  the 
fair  market  value  of  the  Loans  is  more 
fully  discussed  in  paragraph  number  6. 

4.  The  Employer  proposes  to  purchase 
each  of  the  Loans  held  in  the  Loan 
Portfolio  from  the  Plan  for  cash.  It  is 
represented  that  the  Employer  will  pay 
on  a  Loan  by  Loan  basis  as  of  the  date 
of  sale  the  greater  of:  (a)  The 
outstanding  principal  balance  plus  any 
accrued,  unpaid  interest  on  each  of  the 
Loans,  or  (b)  the  fair  market  value  of 
each  of  the  Lo6ms.  It  is  represented  that 
the  Employer  will  compare  the 
principal  balance  plus  accrued  but 
unpaid  interest  on  the  loans  with  the 
fair  market  value  for  each  of  the  Loans. 
If  this  amount  is  higher  than  the  fair 
market  value  on  the  date  of  the  sale,  the 
Employer  will  pay  the  higher  amount. 
In  the  event  that  Uie  fair  market  value 
of  each  of  the  Loans  is  higher  than  the 
principal  balance  plus  accrued  but 
unpaid  interest,  the  Employer  will  pay 
the  fair  market  value  on  the  date  of  the 
sale.  In  this  regard,  as  of  March  31, 
1995,  seven  of  the  16  Loans  had  a  fair 
market  value  which  was  less  than  the 
outstanding  principal  balance  of  the 
Loan,  and  nine  of  the  Loans  had  a  fair 
market  value  which  was  greater  than  the 
outstanding  principal  balance  of  such 
Loans.  Based  on  calculations  as  of 
March  31,  1995,  it  is  estimated  that  the 
total  amount  the  Plan  will  receive  as  a 
result  of  the  sale  will  be  approximately 
$275,939.08. 

5.  The  applicant  represents  that  since 
1988  the  Plan  has  sought  a  buyer  for  the 
total  Loan  Portfolio.  Offers  received 
have  been  deeply  discounted  from  the 
par  value.  Potential  purchasers 
considered  the  package  expensive  to 
administer  due  to  the  average  size  of  the 
outstanding  loan  balance,  lack  of 
uniformity  in  the  loan  terms  (i.e. 
interest  rate,  maturity  date),  and  lack  of 


"The  Department  notes  that  the  decisions  of  the 
fiduciaries  on  behalf  of  the  Plan,  in  connection  with 
the  acquisition  and  holding  of  the  Loans  are 
governed  by  the  fiduciary  responsibility 
requirements  of  part  4,  Subpjirt  B.  of  Title  I.  The 
Department  expresses  no  opinion,  herein,  as  to 
whether  any  of  the  relevant  provisions  of  part  4. 
Subpart  B,  of  Title  I  have  been  violated  regarding 
the  Plan's  investment  in  and  subsequent  holding  of 
the  Loans,  and  no  exemption  from  such  provisions 
is  proposed  herein. 
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ohgina]  background  information  from 
the  original  loan  underwriting. 

6.  The  applicant  submitted  an 
appraisal  of  the  fair  market  value  of  the 
Loans  (the  Appraisal)  prepared  on 
March  31, 1995,  by  Coopers  &  Lybrand. 
Coopers  &  Lybrand  is  a  member  of 
Coopers  &  Lybrand  International, 
incorporated  in  Switzerland.  It  is 
represented  that  Coopers  &  Lybrand  has 

'  no  relationship  to  the  Employer  or  the 
Plans  and  less  than  1%  of  its  annual 
income  comes  from  business  derived 
from  the  Employer  and  its  afiihates.  Th<  t 
value  of  each  of  the  Loans  was 
appraised  using  an  Income  Approach, 
specifically,  the  Discounted  Free  Cash 
Flow  Method.  Employing  this  method, 
the  net  cash  flow  from  each  of  the  Loan: ; 
was  forecast  over  the  remaining  Ufe  of 
each  Loan  and  discoimted  to  the  presen : 
value.  Monthly  principal  and  interest 
payments  received  from  each  of  the 
Loans  were  considered  to  be  the  Loan's 
cash  flow.  For  the  purpose  of 
determining  this  cash  flow,  the 
following  assumptions  were  made:  the 
next  set  of  payments  was  assumed  to 
occur  on  the  date  of  the  Appraisal,  with 
the  remaining  payments  made  monthly 
thereafter;  rates  on  the  five  variable  rate 
loans  were  assumed  constant  at  their 
current  levels;  and  payments  were 
assiuned  to  occiir  on  their  monthly  due 
date,  with  no  prepayments  or  late 
payments.  The  net  cash  flow  from  each 
of  the  Loans  was  then  discoimted  to 
present  value  on  a  monthly  basis. 

The  Market  Approach  was  not 
utilized,  as  Coopers  4  Lybrand  was 
unable  to  locate  institutions  who  would 
be  desirous  of  a  portfoho  with  similar 
characteristics  to  the  Plan's  Loan 
Portfoho.  In  order  to  determine  the 
market's  interest  in  this  type  of  loan 
portfoho.  Coopers  &  Lybrand  analyzed 
an  attempt  made  by  the  Plan  to  market 
the  Loan  Portfoho.  Specifically,  Coopers 
&  Lybrand  noted  correspondence  fitjm 
the  Vice  President  of  Institutional  Sales 
for  Meridian  Capital  Markets,  the  firm 
which  attempted  to  sell  the  Loan 
Portfoho  for  the  Plan.  Meridian 
concluded  that  the  Loans  lacked 
marketabihty  due  to  various  reasons 
including  the  Loan  Portfolio's  small 
size,  varying  maturities,  cost  of 
servicing,  location  of  the  collateral,  and 
the  non-uniform  nature  of  the  Loans. 

Based  on  the  valuation  analysis,  and 
the  facts  and  circimistances  as  of  the 
valuation  date,  the  aggregate  fair  market 
value  and  aggregate  outstanding 
principal  balance  of  the  16  Loans  held 
by  the  Plan,  as  of  March  31,  1995  was 
estimated  to  be  $266,483.41  and 
$267,915.37,  respectively. 

7.  The  best  offer  for  purchase  of  these 
assets  is  from  the  Employer.  In  this 
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regard,  if  the  Plan  had  sold  the  16  Loans 
at  the  aggregate  outstanding  principal 
on  March  31, 1995,  it  would  have 
received  $267,915.37,  based  on  the 
Appraisal.  If  the  Plan  had  sold  the  16 
Loans  at  the  aggregate  fair  market  value 
on  March  31, 1995,  it  would  have 
received  $266,483.41,  based  on  the 
Appraisal.  However,  treating  each  note 
as  an  individual  asset  and  requiring  the 
Employer  to  pay  on  a  Loan  by  Loan 
basis  the  greater  of  the  fair  market  value 
or  outstanding  principal  balance  on 
each  Loan,  then,  as  of  March  31, 1995, 
the  Plan  would  have  received  an 
additional  $8,023.71  when  compared  to 
the  aggregate  principal  balance  and 
$267,915.37.  When  compared  to  the 
aggregate  fair  market  value  of 
$266,483,41  the  Plan  wall  receive  an 
additional  $9,455.67. 

8.  The  Plan's  Advisory  Committee, 
which  consists  entirely  of  employees 
and  officers  of  the  Employer,  desires  to 
offer  participants  a  new  selection  of 
nationally  known  investment  funds  and 
other  features  such  as  daily  valuation 
and  24-hour  a  day  access  to  fund 
balances.  However,  the  Plan  cannot  do 
so  while  the  Loans  constitute  a  portion 
of  the  General  Investment  Fund.  The 
General  Investment  Fund  and  the  other 
investment  options  available  to 
participants  are  presently  managed  by 
the  Trustees.  The  apphcant  represents 
that  of  the  investment  advisors 
interviewed  by  the  Advisory  Committee, 
no  firm  would  manage  the  Loan 
Portfoho  without  charging  the  Plan  a  fee 
for  such  services.  No  investment  advisor 
interviewed  could  manage  the  Loans 
and  offer  daily  valuation,  24-hour  access 
to  fund  balances,  or  daily  investment 
changes  to  the  Participants.  The  Plan  as 
drafted  currently  would  permit 
valuations  as  frequently  as  daily,  but 
because  of  the  existence  of  the  Loans,  no 
nationally  known  investment  advisor  of 
which  the  Committee  is  aware,  is 
willing  to  offer  daily  valued  funds  for 
participant  direction.  Therefore,  the 
current  Trustee-managed  funds  are 
valued  on  a  quarterly  basis,  and  permit 
participant-directed  trades  only  on  a 
quarterly  basis.  The  appUcant  represents 
that  daily  valuations  allows  the 
participants  to  make  daily  changes  to 
their  investment  decisions  and  better 
react  to  violative  market  conditions. 

9.  The  apphcant  represents  that  the 
proposed  transaction  is  in  the  interest  of 
and  protective  of  the  Plan.  The 
apphcant  represents  that  by  granting  the 
Plan  this  exemption,  the  Plan  would  be 
receiving  at  least  par  value  for  the  Loans 
which  it  has  not  been  able  to  obtain  on 
the  open  market.  The  administrative 
burdens  in  record  keeping  for  the  Plan 
would  be  reduced.  Plan  participants 


could  be  offered  faster  service  regarding 
account  balances  and  options  for 
changing  investment  choices  if  they 
were  participating  in  a  Plan  whose 
assets  were  wholly  managed  and 
directed  by  the  Trustee. 

10.  The  apphcant  maintains  that  the 
proposed  sale  is  administratively 
feasible  as  the  transaction  will  be  a  one- 
time cash  sale.  The  transaction  is 
protective  and  in  the  interest  of  the  Plan 
because  the  Plan  will  pay  no  fees  in 
connection  vdth  the  sale  and  the 
Employer  will  pay  on  a  Loan  by  Loan 
basis  as  of  the  date  of  sale  the  greater  of: 
(1)  The  outstanding  principal  balance 
plus  any  accrued,  unpaid  interest  on 
each  of  the  Loans;  or  (2)  the  fair  market 
value  of  each  of  the  Loans,  as 
determined  by  a  contemporaneous 
independent  appraisal. 

11.  In  summary,  the  applicant 
represents  that  the  transaction  satisfies 
the  statutory  criteria  of  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  because: 

(a)  The  Employer  will  pay  on  a  Loan 
by  Loan  basis  on  the  date  of  sale  the 
greater  of:  (1)  The  outstanding  principal 
balance  plus  any  accrued,  unpaid 
interest  on  each  of  the  Loans;  or  (2)  the 
fair  market  value  of  each  of  the  Loans, 
as  determined  by  a  contemporaneous 
independent  appraisal; 

(b)  The  proposed  sale  will  be  a  one- 
time cash  transaction;  and 

(c)  The  Plan  will  pay  no  costs  or 
commissions  as  a  result  of  this 
transaction. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  L.  Schmidt  of  the  Department, 
telephone  (202)  219-8883.  (This  is  not 
a  toll-free  number.) 

Fidelitone,  Inc.  Employees'  Profit 
Sharing  and  Savings  Plan  &  Trust  (the 
Plan)  Located  in  Wauconda,  Illinois  - 

[Application  No.  D-100771 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836.  32847,  August  10, 1990).  If 
the  exemption  is  granted,  the 
restrictions  of  section  406(a),  406  (b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  apphcation  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  proposed  sale  by 
the  Plan  of  certain  securities  to 
Fidehtone,  Inc.  (Fidehtone),  a  party  in 
interest  with  respect  to  the  Plan, 
provided  that  the  following  conditions 
are  satisfied:  (1)  the  sale  is  a  one-time 


transaction  for  cash;  (2)  the  Plan  pays  no 
commissions  nor  any  other  expenses 
relating  to  the  sale;  and  (3)  the  purchase 
price  is  the  greater  of:  (a)  the  fair  market 
value  of  the  securities  as  determined  by 
a  qualified,  independent  appraiser,  or 
(b)  the  Plan's  initial  capital  investment 
plus  opportunity  costs  attributable  to 
the  securities,  less  cash  dividends 
received. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
sponsored  by  Fidelitone.  As  of  March 
31,  1995,  the  Plan  had  approximately 
185  participants  and  total  assets  of 
approximately  $2.3  million.  The  trustee 
of  the  Plan  is  Ronald  Comm,  Chief 
Financial  Officer  of  Fidelitone. 
Fidelitone,  an  Illinois  corporation,  is  a 
distributor  of  electronic  repair  parts  and 
accessories  and  is  located  in  Wauconda, 
Illinois. 

2.  Among  the  assets  of  the  Plan  are 
shares  in  two  real  estate  investment 
trusts,  the  Krupp  Government  Income 
Trust  (Krupp  I)  and  the  Krupp 
Government  Income  Trust  II  (Krupp  II), 
both  of  Which  invest  primarily  in 
insured  mortgage  obligations.  On 
November  14,  1990,  the  Plan  invested  in 
5000  Krupp  I  shares  at  a  cost  of  $20/ 
share,  a  total  of  $100,000.  On  April  2, 

1992,  the  Plan  invested  in  4500  Krupp 
II  shares  at  $20/share,  a  total  of  $90,000. 
The  Krupp  funds  are  both  close-ended 
trusts  having  a  fixed  number  of 
outstanding  shares  and  no  unissued 
shares.  They  were  both  set  up  to  last 
approximately  10  to  12  years  and 
consequently  have  seven  to  eight  years 
remaining.  Barring  any  defaults  in  the 
portfolios,  the  Krupp  Co.  reports  that  all 
remaining  capital  will  be  paid  to 
shareholders. 

The  Krupp  Trusts  have  returned  both 
income  and  principal  to  the  Plan.  A 
portion  of  the  dividends  was  used  to 
acquire  additional  Krupp  shares  through 
the  dividend  reinvestment  plan.  From 
November  1990  to  November  1993,  the 
Plan  purchased  1421.91  Krupp  I  shares 
at  an  average  price  of  $19.11  per  share. 
From  April  1992  through  November 

1993,  the  Plan  purchased  576.34  Krupp 
n  shares  at  an  average  price  of  $19.30 
per  share.  From  February  14. 1994 
through  October  1995,  rather  than 
reinvesting  the  dividends,  the  Plan  has 
received  cash  in  the  aggregate  amoimt  of 
$25,677.28.  Specifically,  the  cumulative 
cash  dividends  with  respect  to  the 
Krupp  I  shares  have  been  $14,588.24, 
while  the  ciunulative  cash  dividends 
with  respect  to  the  Krupp  II  shares  have 
been  $11,089.04 

3.  The  applicant  obtained  an 
independent  appraisal  of  the  Krupp 
investments  from  Mark  S.  Loftus,  First 


Vice  President,  Investments,  at  Dean 
Witter  Reynolds'  Rolling  Meadows, 
Illinois  office.  The  letter  &x)m  Mr.  Loftus 
notes  that  neither  Krupp  fund  trades  on 
any  public  exchange.^"  However,  each 
fund's  own  dividend  reinvestment  plan 
buys  back  shares  quarterly  using  a 
sealed  bid  auction  method.  As  of  June 
1, 1995,  the  dividend  reinvestment  plan 
was  repurchasing  Krupp  I  shares  at 
$14.40  per  share,  and  Krupp  II  shares  at 
$14.90  per  share.  Mr.  Loftus  stated  that 
the  Krupp  Co.  also  annually  computes 
a  net  asset  value  for  ERISA  purposes  by 
marking  securities  to  comparable 
Treasury  market  securities.  As  of 
December  31. 1994,  Krupp  I  shares  had 
a  net  asset  value  of  $15.10  per  share, 
while  Krupp  II  shares  had  a  net  asset 
value  of  $15.32  per  share.  Besides  the 
dividend  reinvestment  plan,  Mr.  Loftus 
notes  the  existence  of  a  few  third  party 
companies  not  affiliated  with  Dean 
Witter  Reynolds,  Inc.  nor  with  the 
Krupp  Co.  who  attempt  to  match  buyers 
and  sellers  on  a  secondary  basis.  Prices 
obtained  on  such  third  party 
transactions  are  often  at  substantial 
discounts  to  par  value  and  net  asset 
value  prices. 

The  applicant  represents  that  the  Plan 
trustee  and  Fidelitone  have  attempted  to 
sell  the  Krupp  shares  at  the  cost  paid  by 
the  Plan.  Mr.  Loftus,  in  his  summary  of 
the  Plan's  transaction  history,  indicates 
that  Fidelitone  attempted  on  two 
different  occasions  in  1994  to  sell  the 
Krupp  shares  using  the  sealed  bid 
auction  method  but  was  unsuccessful 
because  average  buy  back  prices  had 
dechned. 

4.  Because  the  Plan  has  been  modified 
to  permit  the  participants  to  direct  the 
investment  of  their  respective 
individual  accounts  among  six  mutual 
funds,  all  Plan  assets  have  been 
liquidated,  with  the  exception  of  the 
Knipp  shares.  Fidelitone  now  proposes 
to  purchase  all  the  Krupp  shares  in  the 
Plan,  including  those  purchased  with 
reinvested  dividends,  for  the  greater  of: 
(a)  the  aggregate  fair  market  value  of  the 
Krupp  shares  as  determined  by  a 
qualified,  independent  appraiser,  or  (b) 
the  Plan's  initial  capital  investment  plus 
opportimity  costs  attributable  to  the 
Krupp  shares,  less  cash  dividends 
received.  Because  the  aggregate  fair 
market  value  of  the  Krupp  shares  is  less 
than  the  Plan's  initial  capital 
investment,  Fidelitone  will  purchase 
them  from  the  Plan  for  the  latter 
amount.  Accordingly,  Fidelitone  will 
pay  the  Plan  a  total  piuchase  price  of 


^  The  Etepartment  expresses  no  opinion  hereio 
on  whether  the  acquisition  and  holding  of  the 
Krupp  shares  by  the  Plan  violated  any  pf  the 
provisions  of  Part  4  of  Title  I  in  the  Act. 


$245,289.72.  The  purchase  price  was 
calculated  by  taking  the  Plan's  initial 
capital  investment  in  the  Krupp  shares 
(i.e.,  $190,000)  and  (i)  adding  to  that 
amoimt  an  assumed  10%  annual  return 
for  each  of  the  years  since  the  Plan's 
initial  investment  in  the  shares  through 
October  14,  1995  (i.e.,  $80,967),  and  (ii) 
subtracting  from  that  amount  the 
aggregate  cash  dividends  received  (i.e., 
$25,677.28).  The  sale  will  be  a  one-time 
transaction  for  cash,  and  the  Plan  will 
pay  no  commissions  nor  any  other 
expenses  relating  to  the  sale. 

The  applic^ant  represents  that  the 
proposed  transaction  is  in  the  interests 
of  the  Plan  because  if  the  Plan  is  forced 
to  attempt  a  sale  of  the  Krupp  shares  on 
the  open  market,  the  Plan  will  receive 
substantially  less  than  the  amount  the 
apphcant  is  wilhng  to  pay.  In  addition, 
the  sale  will  enable  the  Plan  to  divest 
itself  of  illiquid  assets  that  are  difficult 
to  value  and  give  participants  the 
opportunity  to  direct  the  investment  of 
the  total  value  of  their  accounts, 
including  that  portion  attributable  to  the 
Krupp  shares. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  for  the  followdng  reasons:  (1)  the 
sale  will  be  a  one-time  transaction  for 
cash;  (2)  the  Plan  will  pay  no 
commissions  nor  any  other  expenses 
relating  to  the  sale;  (3)  the  sale  will 
enhance  the  liquidity  of  the  assets  of  the 
Plan;  and  (4)  the  purchase  price  will  be 
the  greater  of:  (a)  the  fair  market  value 
of  the  Krupp  shares  as  determined  by  a 
qualified,  independent  appraiser,  or  (b) 
the  Plan's  initial  capital  investment  plus 
opportunity  costs  attributable  to  the 
Krupp  shares,  less  cash  dividends 
received. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value,  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Code, 
including  sections  401(a)(4).  404  and 
415. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption 
shall  be  given  to  all  interested  persons 
by  personal  dehvery  and  by  first-class 
mail  within  10  days  of  the  date  of 
publication  of  the  notice  of  pendency  in 
the  Federal  Register.  Such  notice  shall 
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include  a  copy  of  the  notice  of  proposec 
exemption  as  published  in  the  Federal 
Register  and  shall  inform  interested 
persons  of  their  right  to  comment  and/ 
or  to  request  a  hearing  with  respect  to 
the  proposed  exemption.  Comments  anc 
requests  for  a  hearing  are  due  within  40 
days  of  the  date  of  pubUcation  of  this 
notice  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karin  Weng  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Intrenet  Employee  Retirement  Savings 
Plan  (the  Plan)  Located  in  Milford,  OH 

(Application  No.  D-10095) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  imder  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (5! 
PR  32836.  32847,  August  10,  1990).  If 
the  exemption  is  granted,  the 
restrictions  of  section  406(a),  406(b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  proposed  sale  by 
the  Plan  of  certain  units  of  limited 
partnership  interests  (the  Units)  to 
Intrenet  Inc.  (Intrenet),  a  party  in 
interest  with  respect  to  the  Plan, 
provided  that  the  following  conditions 
are  satisfied:  (a)  the  sale  is  a  one-time 
transaction  for  cash;  (b)  the  Plan  suffers 
no  loss,  taking  into  account  all  cash 
distributions  received  as  a  result  of 
owning  the  Units;  (c)  the  Plan  pays  no 
commissions  nor  any  other  expenses 
relating  to  the  sale;  and  (d)  the  purchase 
price  is  the  greater  of  $48,850  or  the  fair 
market  value  of  the  Units  as  of  the  date 
of  the  sale  as  determined  by  a  qualified, 
independent  appraiser. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution, 
profit  sharing  plan  with  approximately 
1,821  participants  and  beneficiaries  and 
total  assets  of  approximately  $2,224,567 
as  of  December  31, 1994.  The  trustee  of 
the  Plan  is  the  SBS  Trust  Company. 
Intrenet,  the  Plan  sponsor,  is  a  holding 
company  for  six  truckload  carrier 
subsidiaries  providing  general  and 
specialized  carrier  services  throughout 
the  United  States. 

2.  Among  the  assets  of  the  Plan  are 
investments  in  two  limited 
partnerships,  the  ML  Venture  Partners 
n,  L.P.  (the  Venture  Fund)  and  the  ML 
LEE  Acquisition  Fimd,  L.P.  (the 
Acquisition  Fund).  In  April  1987,  the 
Plan  piut:hased  50  Units  of  the  Vent\ire 


JMI 


Fund  at  a  cost  of  $1000  per  Unit.  In 
October  1989,  the  Plan  purchased  40 
Units  of  the  Acquisition  Fimd  at  a  cost 
of  $1000  per  Unit.  The  Venture  Fund 
invests  primarily  in  securities  of  new 
and  developing  companies.  The 
Acquisition  Fund  invests  primarily  in 
subordinated  debt  and  preferred  stock 
seairities  issued  in  connection  with 
friendly  leveraged  acquisitions, 
recapitalizations,  and  other  leveraged 
financing.  The  Units  are  not  tradable  on 
any  public  securities  market.^' 

The  Units  have  retmned  both  income 
and  principal  to  the  Plan  in  the  form  of 
cash  distributions.  With  respect  to  the 
Venture  Fxmd,  the  Plan  has  received 
cumulative  cash  distributions  of  $790 
per  Unit  ($39,500/50  Units),  as  of 
October  1995.  With  respect  to  the 
Acquisition  Fund,  the  Plan  has  received 
cumulative  cash  distributions  of 
$950.31  per  Unit  ($38,012.40/40  Units), 
as  of  August  14,  1995. 

3.  An  estimate  of  the  value  of  the 
Units  is  provided  to  Merrill  Lynch  by  an 
independent  valuation  service  on  an 
annual  basis.  The  most  recent  statement, 
dated  May  31, 1995,  provided  to  the 
Plan  by  Merrill  Lynch,  reports  a  value 
of  $561  per  Unit  of  the  Venting  Fund 
($28,050/50  Units),  and  $520  per  Unit  of 
the  Acquisition  Fimd  ($20,800/40 
Units),  a  total  of  $48,850  for  all  the 
Units.  The  Merrill  Lynch  statement 
indicates  that  these  investments  are 
generally  illiquid  and  that  investors  may 
not  be  able  to  sell  them  nor  realize  the 
amoimts  shown  above  upon  a  sale  or 
Uquidation.  Thus  although  there  is  no 
readily  available  market  for  the  Units, 
the  valuation  methodology  used  by  the 
independent  valuation  service 
determines  the  most  probable  price  as  of 
a  specified  date  that  the  Plan  could 
expect  to  receive  if  it  sold  the  Units  in 
an  arm's  length  transaction  in  a 
competitive  market. 

4.  In  mid- 1994,  the  Plan  liquidated  all 
of  its  assets,  with  the  exception  of  the 
Units,  and  permitted  the  participants  to 
direct  the  investment  of  their  respective 
individual  accounts  among  six  mutual 
funds.  In  order  to  enable  participants  to 
direct  the  investment  of  the  total  value 
of  their  accounts,  including  that  portion 
attributable  to  the  Units,  and  to  facilitate 
any  required  distributions,  Intrenet 
proposes  to  purchase  the  Units  from  the 
Plan  for  the  greater  of  $48,850  or  the  fair 
market  value  of  the  Units  as  of  the  date 
of  the  sale,  as  reported  in  the  then  most 
recent  Merrill  Lynch  statement.  Taking 
into  accoimt  an  assumed  purchase  price 


^'  The  Department  expresses  no  opinion  herein 
on  whether  the  acquisition  and  holding  of  the  Units 
by  the  Plan  violated  any  of  the  Provisions  of  Part 
4  of  Title  I  in  the  Act. 


of  $48,850,  the  original  costs  of  the 
Units,  and  all  cash  distributions 
received,  the  Plan  will  receive  the 
following  rates  of  retvun  on  its  original 
investment  in  the  Units.  The  applicant 
represents  that  the  Plan  will  receive  a 
simple  average  annual  return  of  4.13% 
with  respect  to  the  Ventiue  Fimd  for  the 
period  from  April  1987  to  October  1995, 
and  of  7.84%  with  respect  to  the 
Acquisition  Fund  for  the  period  from 
October  1989  to  October  1995.  The  sale 
will  be  a  one-time  transaction  for  cash, 
and  the  Plan  will  pay  no  commissions 
nor  any  other  expenses  relating  to  the 
sale. 

The  applicant  represents  that  the 
proposed  transaction  is  in  the  interests 
of  the  Plan  because  if  the  Units  are  sold 
to  an  unrelated  third  party,  the  Plan  will 
receive  substantially  less  than  the 
appraised  value  of  the  Units,  due  to 
their  lack  of  marketability.  In  addition, 
the  sale  will  enable  the  Plan  to  divest 
itself  of  illiquid  assets  and  facilitate  any 
required  distributions.  Finally,  the  sale 
will  enhance  the  diversification  of  the 
assets  of  the  Plan  by  providing 
participants  the  opportunity  to  reinvest 
the  value  attributable  to  the  Units  in. 
their  accounts. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  for  the  following  reasons:  (a)  the 
sale  will  be  a  one-time  transaction  for 
cash;  (b)  the  Plan  will  pay  no 
commissions  nor  any  other  expenses 
relating  to  the  sale;  (c)  the  price  paid  by 
the  applicant  will  be  the  greater  of 
$48,850  or  the  fair  market  value  of  the 
Units  as  of  the  date  of  the  sale  as 
determined  by  a  qualified,  independent 
appraiser;  and  (d)  the  sale  will  enhance 
the  liquidity  and  diversification  of  the 
assets  of  the  Plan. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption 
will  be  given  to  all  interested  persons  by 
first-class  mail  within  10  days  of  the 
date  of  publication  of  the  noUce  of 
pendency  in  the  Federal  Register.  Such 
notice  will  include  a  copy  of  the  notice 
of  proposed  exemption  as  published  in 
the  Federal  Register  and  inform 
interested  persons  of  the  right  to 
comment  and/or  to  request  a  hearing. 
Comments  with  respect  to  the  notice  of 
the  proposed  exemption  are  due  within 
40  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karin  Weng  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-fi«e  number.) 


ContiFinancial  Services  Corporation 
(ContiFinancial)  Located  in  New  York, 
New  York 

[Application  No.  D-10102J 

Proposed  Exemption 

Section  I.  Transactions 

A.  The  restrictions  of  sections  406(a) 
and  407(a)  of  the  Act  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code 
shall  not  apply  to  the  following 
transactions  involving  trusts  and 
certificates  evidencing  interests  therein: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in  the 
initial  issuance  of  certificates  between 
the  sponsor  or  underwriter  and  an 
employee  benefit  plan  when  the 
sponsor,  servicer,  trustee  or  insurer  of  a 
trust,  the  underwriter  of  the  certificates 
representing  an  interest  in  the  trust,  or 
an  obligor  is  a  party  in  interest  with 
respect  to  such  plan; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  Subsection  I.A.(l)  or  (2). 
Notwithstanding  the  foregoing.  Section 
I.  A.  does  not  provide  an  exemption  from 
the  restrictions  of  sections  406(a)(1)(E), 
406(a)(2)  and  407  for  the  acquisition  or 
holding  of  a  certificate  on  behalf  of  an 
Excluded  Plan  by  any  person  who  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
assets  of  that  Excluded  Plan.22 

B.  The  restrictions  of  sections 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  taxes  imposed  by  section  4975(a) 
and  (b)  of  the  Code  by  reason  of  section 
4975(c)(1)(E)  of  the  Code  shall  not  apply 
to: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in  the 
initial  issuance  of  certificates  between 
the  sponsor  or  imderwriter  and  a  plan 
when  the  person  who  has  discretionary 
authority  or  renders  investment  advice 
with  respect  to  the  investment  of  plan 
assets  in  the  certificates  is  (a)  an  obligor 
with  respect  to  5  percent  or  less  of  the 
fair  market  value  of  obligations  or  assets 
contained  in  the  trust,  or  (b)  an  affiliate 
of  a  person  described  in  (a);  if: 

(i)  The  plan  is  not  an  Excluded  Plan; 

(ii)  Solely  in  the  case  of  an  acquisition 
of  certificates  in  connection  with  the 
initial  issuance  of  the  certificates,  at 


"  Section  I.A.  provides  no  relief  from  sections 
406(a)(1)(E),  406(a)(2)  and  407  for  any  person 
rendering  investment  advice  to  an  Excluded  Plan 
within  the  meaning  of  section  3(21)(A](ii)  and 
regulation  29  CFR  2510.3-21(c). 


least  50  percent  of  each  class  of 
certificates  in  which  plans  have 
invested  is  acquired  by  persons 
independent  of  the  members  of  the 
Restricted  Group  and  at  least  50  percent 
of  the  aggregate  interest  in  the  trust  is 
acquired  by  persons  independent  of  the 
Restricted  Group; 

(iii)  A  plan's  investment  in  each  class 
of  certificates  does  not  exceed  25 
percent  of  all  of  the  certificates  of  that 
class  outstanding  at  the  time  of  the 
acauisition;  and 

(iv)  Immediately  after  the  acquisition 
of  the  certificates,  no  more  than  25 
percent  of  the  assets  of  a  plan  with 
respect  to  which  the  person  has 
discretionary  authority  or  renders 
investment  advice  are  invested  in 
certificates  representing  an  interest  in  a 
trust  containing  assets  sold  or  serviced 
by  the  same  entity.^^  For  purposes  of 
this  paragraph  B.(l)(iv)  only,  an  entity 
will  not  be  considered  to  service  assets 
contained  in  a  trust  if  it  is  merely  a 
subservicer  of  that  trust; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates,  provided  that  the  conditions 
set  forth  in  paragraphs  B.(l)(i),  (iii)  and 
(iv)  are  met;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  Subsection  I.B.(l)  or  (2). 

c.  The  restrictions  of  sections  406(a), 
406(b)  and  407(a)  of  the  Act,  and  the 
taxes  imposed  by  section  4975(a)  and  (b) 
of  the  Code  by  reason  of  section  4975(c) 
of  the  Code,  shall  not  apply  to 
transactions  in  connection  with  the 
servicing,  management  and  operation  of 
a  trust;  provided: 

(1)  Such  transactions  are  carried  out 
in  accordance  with  the  terms  of  a 
binding  pooling  and  servicing 
arrangement;  and  • 

(2)  The  pooling  and  servicing 
agreement  is  provided  to,  or  described 
in  all  material  respects  in  the  prospectus 
or  private  placement  memorandum 
provided  to,  investing  plans  before  they 
purchase  certificates  issued  by  the 
trust. 24  Notwithstanding  the  foregoing. 


"For  purposes  of  this  exemption,  each  plan 
participating  in  a  commingled  fund  (such  as  a  bank 
collective  trust  fund  or  insurance  company  pooled 
separate  account)  shall  be  considered  to  own  the 
same  proportionate  undivided  interest  in  each  asset 
of  the  commingled  fund  as  its  proportionate  interest 
in  the  total  assets  of  the  commingled  fund  as 
calculated  on  the  most  recent  preceding  valuation 
date  of  the  fund. 

^*\n  the  case  of  a  private  placement 
memorandum,  such  memorandum  must  contain 
substantially  the  same  information  that  would  be 
disclosed  in  a  prospectus  if  the  offering  of  the 
certificates  were  made  in  a  registered  public 
offering  under  the  Securities  Act  of  1933.  In  the 
Department's  view,  the  private  placement 
memorandum  must  contain  sufficient  information 


Section  I.C.  does  not  provide  an 
exemption  &x)m  the  restrictions  of 
section  406(b)  of  the  Act  or  from  the 
taxes  imposed  by  reason  of  section 
4975(c)  of  the  Code  for  the  receipt  of  a 
fee  by  a  servicer  of  the  trust  from  a 
person  other  than  the  trustee  or  sponsor, 
unless  such  fee  constitutes  a  "qualified 
administrative  fee"  as  defined  in 
Section  III.S. 

D.  The  restrictions  of  sections  406(a) 
and  407(a)  of  the  Act,  and  the  taxes 
imposed  by  sections  4975(a)  and  (b)  of 
the  Code  by  reason  of  sections 
4975(c)(1)(A)  through  (D)  of  the  Code, 
shall  not  apply  to  any  transactions  to 
which  those  restrictions  or  taxes  would 
otherwise  apply  merely  because  a 
person  is  deemed  to  be  a  party  in 
interest  or  disqualified  person 
(including  a  fiduciary)  vdth  respect  to  a 
plan  by  virtue  of  providing  services  to 
the  plan  (or  by  virtue  of  having  a 
relationship  to  such  service  provider 
described  in  section  3(14)(F),  (G).  (H)  or 
(I)  of  the  Act  or  section  4975(e)(2)(F), 
(G),  (H)  or  (I)  of  the  Code),  solely 
because  of  the  plan's  ownership  of 
certificates. 

Section  II.  General  Conditions 

A.  The  relief  provided  under  Section 
I  is  available  only  if  the  following 
conditions  are  met: 

(1)  The  acquisition  of  certificates  by  a 
plan  is  on  terms  (including  the 
certificate  price)  that  are  at  least  as 
favorable  to  the  plan  as  they  would  be 
in  an  arm's  length  transaction  with  an 
unrelated  party; 

(2)  The  rights  and  interests  evidenced 
by  the  certificates  are  not  subordinated 
to  the  rights  and  interests  evidenced  by 
other  certificates  of  the  same  trust; 

(3)  The  certificates  acquired  by  the 
plan  have  received  a  rating  at  the  time 
of  such  acquisition  that  is  in  one  of  the 
three  highest  generic  rating  categories 
from  either  Standard  &  Poor's 
Corporation  (S&P's),  Moody's  Investors 
Service,  Inc.  (Moody's),  Duff  &  Phelps 
Inc.  (D&P)  or  Fitch  Investors  Service, 
Inc.  (Fitch); 

(4)  The  trustee  is  not  an  affiliate  of 
any  member  of  the  Restricted  Group. 
However,  the  trustee  shall  not  be 
considered  to  be  an  affiliate  of  a  servicer 
solely  because  the  trustee  has  succeeded 
to  the  rights  and  responsibilities  of  the 
servicer  pursuant  to  the  terms  of  a 
pooling  and  servicing  agreement 
providing  for  such  succession  upon  the 
occurrence  of  one  or  more  events  of 
default  by  the  servicer; 

(5)  The  sum  of  all  payments  made  to 
and  retained  by  the  underwriters  in 


to  permit  plan  fiduciaries  to  make  informed 
investment  decisions. 
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connection  with  the  distribution  or 
placement  of  certificates  represents  not 
more  than  reasonable  compensation  for 
underwriting  or  placing  the  certificates; 
the  sum  of  all  payments  made  to  and 
retained  by  the  sponsor  pursuant  to  the 
assignment  of  obligations  (or  interests 
therein)  to  the  trust  represents  not  more 
than  the  fair  market  value  of  such 
obligations  (or  interests);  and  the  simi  of 
all  payments  made  to  and  retained  by 
the  servicer  represents  not  more  than 
reasonable  compensation  for  the 
servicer's  services  under  the  pooling 
and  servicing  agreement  and 
reimbursement  of  the  servicer's 
reasonable  expenses  in  connection 
therewith;  and 

(6)  The  plan  investing  in  such 
certificates  is  an  "accredited  investor" 
as  defined  in  Rule  501(a)(l]  of 
Regulation  D  of  the  Securities  and 
Exchange  Commission  (the  SEC)  imder 
the  Securities  Act  of  1933. 

B.  Neither  any  underwriter,  sponsor, 
trustee,  servicer,  insurer,  or  cmy  obligor, 
unless  it  or  any  of  its  affiliates  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
plan  assets  used  by  a  plan  to  acquire 
certificates,  shall  be  denied  the  relief 
provided  under  Section  I.  if  the 
provision  of  Subsection  n.A.(6)  above  is 
not  satisfied  with  respect  to  acquisition 
or  holding  by  a  plan  of  such  certificates, 
provided  that  (1)  Such  condition  is 
disclosed  in  the  prospectus  or  private 
placement  memorandum;  and  (2)  in  the 
case  of  a  private  placement  of 
certificates,  the  trustee  obtains  a 
representation  from  each  initial 
purchaser  which  is  a  plan  that  it  is  in 
compliance  with  such  condition,  and 
obtains  a  covenant  from  each  initial 
purchaser  to  the  effect  that,  so  long  as 
such  initial  piu^chaser  (or  any  transferee 
of  such  initial  purchaser's  certificates)  is 
required  to  obtain  fi-om  its  transferee  a 
representation  regarding  compliance 
with  the  Securities  Act  of  1933,  any 
such  transferees  will  be  required  to 
make  a  written  representation  regarding 
compliance  with  the  condition  set  forth 
in  Subsection  n.A.(6)  above. 

Section  III.  Definitions 

For  purposes  of  this  exemption: 
A.  "Certificate"  means: 

(1)  A  certificate — 

(a)  That  represents  a  beneficial 
ownership  interest  in  the  assets  of  a 
trust;  and 

(b)  That  entitles  the  holder  to  pass- 
through  payments  of  principal,  interest, 
and/or  other  payments  made  with 
respect  to  the  assets  of  such  trust;  or 

(2)  A  certificate  denominated  as  a 
debt  instrument — 
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(a)  That  reprei>ents  an  interest  in  a 
Real  Estate  Mortgage  Investment 
Conduit  (REMIC)  within  the  meaning  of 
section  860D(a)  of  the  bitemal  Revenue 
Code  of  1986;  and 

(b)  That  is  issued  by  and  is  an 
obligation  of  a  trust; 

with  respect  to  certificates  defined  in 
(1)  and  (2)  for  which  ContiFinancial  or 
any  of  its  affiliates  is  either  (i)  the  sole 
underwriter  or  the  manager  or  co- 
manager  of  the  underwriting  syndicate, 
or  (ii)  a  selling  or  placement  agent. 

For  purposes  ofthis  exemption, 
references  to  "certificates  representing 
an  interest  in  a  trust"  include 
certificates  denominated  as  debt  which 
are  issued  by  a  trust. 

B.  "Trust"  means  an  investment  pool, 
the  corpus  of  which  is  held  in  trust  and 
consists  solely  of: 

(1)  Either 

(a)  Secured  consumer  receivables  that 
bear  interest  or  are  purchased  at  a 
discount  (including,  but  not  limited  to, 
home  equity  loans  £md  obligations 
secured  by  shares  issued  by  a 
cooperative  housing  association); 

(b)  Secured  credit  instnmients  that 
bear  interest  or  are  purchased  at  a 
discount  in  transactions  by  or  between 
business  entities  (including,  but  not 
limited  to,  qualified  equipment  notes 
seciued  by  leases,  as  defined  in  Section 
m.T); 

(c)  Obligations  that  bear  interest  or  are 
purchased  at  a  discount  and  which  are 
secured  by  single- family  residential, 
multi-family  residential  and  commercial 
real  property,  (including  obligations 
secured  by  leasehold  interests  on 
commercial  real  property); 

(d)  ObUgations  that  bear  interest  or 
are  purchased  at  a  discount  and  which 
are  secured  by  motor  vehicles  or 
equipment,  or  qualified  motor  vehicle 
leases  (as  defined  in  Section  m.U); 

(e)  "Guaranteed  governmental 
mortgage  pool  certificates,"  as  defined 
in  29  CFR  2510.3-101(i)(2); 

(f)  Fractional  undivided  interests  in 
any  of  the  obligations  described  in 
clauses  (a)-(e)  ofthis  Section  B.(l);23 

(2)  Property  which  had  secured  any  of 
the  obligations  described  in  Subsection 
B.(l); 


"  The  Department  wishes  to  take  the  opportunity 
to  clarify  its  view  that  the  definition  of  Trust 
contained  in  Section  III.B.(l)  (a)  through  (e) 
includes  a  two-tier  trust  structure  under  which 
certificates  issued  by  the  first  trust,  which  contains 
a  pool  of  receivables  described  above,  are 
transferred  to  a  second  trust  which  issues 
certificates  that  are  sold  to  plans.  However,  the 
Department  is  of  the  further  view  that,  since  the 
exemption  provides  relief  for  the  direct  or  indirect 
acquisition  or  disposition  of  certificates  that  are  not 
subordinated,  no  relief  would  be  available  if  the 
certificates  held  by  the  second  trust  were 
subordinated  to  the  rights  and  interests  evidenced 
by  other  certificates  issued  by  the  first  trust. 


(3)  Undistributed  cash  or  temporary 
investments  made  therewith  maturing 
no  later  than  the  next  date  on  which 
distributions  are  to  made  to 
certificateholders;  and 

(4)  Rights  of  the  trustee  under  the 
pooling  and  servicing  agreement,  and 
rights  under  any  insurance  policies, 
third-party  guarantees,  contracts  of 
suretyship  and  other  credit  support 
arrangements  with  respect  to  any 
obligations  described  in  Section  B.(l). 

Notwithstanding  the  foregoing,  the 
term  "trust"  does  not  include  any 
investment  pool  unless:  (i)  The 
investment  pool  consists  only  of  assets 
of  the  type  which  have  been  included  in 
other  investment  pools,  (ii)  certificates 
evidencing  interests  in  such  other 
investment  pools  have  been  rated  in  one 
of  the  three  highest  generic  rating 
categories  by  S&P's,  Moody's,  D&P,  or 
Fitch  for  at  least  one  year  prior  to  the 
plan's  acquisition  of  certificates 
piursuant  to  this  exemption,  and  (ill) 
certificates  evidencing  interests  in  such 
other  investment  pools  have  been 
purchased  by  investors  other  than  plans 
for  at  least  one  year  prior  to  the  plan's 
acquisition  of  certificates  pursuant  to 
this  exemption. 

C.  "Underwriter"  means: 

(1)  ContiFinancial; 

(2)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  ContiFinancial;  or 

(3)  Any  member  of  an  underwriting 
syndicate  or  selling  group  of  which 
ContiFinancial  or  a  person  described  in 
(2)  is  a  manager  or  co-manager  with 
respect  to  the  certificates. 

D.  "Sponsor"  means  the  entity  that 
organizes  a  trust  by  depositing 
obligations  therein  in  exchemge  for 
certificates. 

E.  "Master  Servicer"  means  the  entity 
that  is  a  party  to  the  pooling  and 
servicing  agreement  relating  to  trust 
assets  and  is  fully  responsible  for 
servicing,  directly  or  through 
subservicers,  the  assets  of  the  trust. 

F.  "Subservicer"  means  an  entity 
which,  under  the  supervision  of  and  on 
behalf  of  the  master  servicer,  services 
assets  contained  in  the  trust,  but  is  not 
a  party  to  the  pooling  and  servicing 
agreement. 

G.  "Servicer"  means  any  entity  which 
services  assets  contained  in  the  trust, 
including  the  master  servicer  and  any 
subservicer. 

H.  "Trustee"  means  the  trustee  of  the 
trust,  and  in  the  case  of  certificates 
which  are  denominated  as  debt 
instruments,  also  means  the  trustee  of 
the  indenture  trust. 


I.  "Insurer"  means  the  insurer  or 
guarantor  of,  or  provider  of  other  credit 
support  for,  a  trust. 

Notwithstanding  the  foregoing,  a 
person  is  not  an  insurer  solely  because 
it  holds  securities  representing  an 
interest  in  a  trust  which  are  of  a  class 
subordinated  to  certificates  representing 
an  interest  in  the  same  trust. 

J.  "Obligor"  means  any  person,  other 
than  the  insurer,  that  is  obligated  to 
make  payments  with  respect  to  any       ^ 
obligation  or  receivable  included  in  the 
trust.  Where  a  trust  contains  qualified 
motor  vehicle  leases  or  qualified 
equipment  notes  secured  by  leases, 
"obligor"  shall  also  include  any  owner 
of  property  subject  to  any  lease  included 
in  the  trust,  or  subject  to  any  lease 
securing  an  obligation  included  in  the 
trust. 

K.  "Excluded  Plan"  means  any  plan 
with  respect  to  which  any  member  of 
the  Restricted  Group  is  a  "plan  sponsor" 
within  the  meaning  of  section  3(16)(B) 
of  the  Act. 

.    L.  "Restricted  Group"  with  respect  to 
a  class  of  certificates  means: 

(1)  Each  underwriter; 

(2)  Each  insurer; 

(3)  The  sponsor; 

(4)  The  trustee; 

(5)  Each  servicer; 

(6)  Any  obligor  with  respect  to 
obligations  or  receivables  included  in 
the  trust  constituting  more  than  5 
percent  of  the  aggregate  unamortized 
principal  balance  of  the  assets  in  the 
trust,  determined  on  the  date  of  the 
initial  issuance  of  certificates  by  the 
trust;  or 

(7)  Any  affiliate  of  a  person  described 
in  (l)-(6)  above. 

M.  "Affiliate"  of  another  person 
includes: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  such  other 
person; 

(2)  Any  officer,  director,  partner, 
employee,  relative  (as  defined  in  section 
3(15)  of  the  Act),  a  brother,  a  sister,  or 

a  spouse  of  a  brother  or  sister  of  such 
other  person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director  or  partner. 

N.  "Control"  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 

O.  A  person  will  be  "independent"  of 
another  person  only  if: 

(1)  Such  person  is  not  an  affiliate  of 
that  other  person;  £Uid 

(2)  The  other  person,  or  an  affiliate 
thereof,  is  not  a  fiduciary  who  has 
investment  management  authority  or 


renders  investment  advice  with  respect 
to  any  assets  of  such  person. 

P.  "Sale"  includes  the  entrance  into  a 
forward  delivery  commitment  (as 
defined  in  Section  III.Q.  below), 
provided: 

(1)  The  terms  of  the  forward  delivery 
commitment  (including  any  fee  paid  to 
the  investing  plan)  are  no  less  favorable 
to  the  plan  than  they  would  be  in  an 
arm's  length  transaction  with  an 
unrelated  party; 

(2)  The  prospectus  or  private 
placement  memorandum  is  provided  to 
an  investing  plan  prior  to  the  time  the 
plan  enters  into  the  forward  delivery 
commitment;  and 

(3)  At  the  time  of  the  delivery,  all 
conditions  of  this  exemption  applicable 
to  sales  are  met. 

Q.  "Forward  delivery  commitment" 
means  a  contract  for  the  purchase  or 
sale  of  one  or  more  certificates  to  be 
delivered  at  an  agreed  future  settlement 
date.  The  term  includes  both  mandatory 
contracts  (which  contemplate  obligatory 
delivery  and  acceptance  of  the 
certificates)  and  optional  contracts 
(which  give  one  party  the  right  but  not 
the  obligation  to  deliver  certificates  to, 
or  demand  delivery  of  certificates  fi-om, 
the  other  party). 

R.  "Reasonable  compensation"  has 
the  same  meaning  as  that  term  is 
defined  in  29  CFR  2550.408c-2. 

S.  "Qualified  Administrative  Fee" 
means  a  fee  which  meets  the  following 
criteria: 

(1)  The  fee  is  triggered  by  an  act  or 
failure  to  act  by  the  obligor  other  than 
the  normal  timely  payment  of  amounts 
owing  in  respect  of  the  obligations; 

(2)  The  servicer  may  not  charge  the 
fee  absent  the  act  or  failure  to  act 
referred  to  in  (1); 

(3)  The  ability  to  charge  the  fee,  the 
circumstances  in  which  the  fee  may  be 
charged,  and  an  explanation  of  how  the 
fee  is  calculated  are  set  forth  in  the 
pooling  and  servicing  agreement;  and 

(4)  The  amount  paid  to  investors  in 
the  trust  will  not  be  reduced  by  the 
amount  of  any  such  fee  waived  by  the 
servicer. 

T.  "Qualified  Equipment  Note 
Secured  By  A  Lease"  means  an 
equipment  note: 

(a)  Which  is  secured  by  equipment 
which  is  leased; 

(b)  Which  is  secured  by  the  obligation 
of  the  lessee  to  pay  rent  under  the 
equipment  lease;  and 

(c)  With  respect  to  which  the  trust's 
security  interest  in  the  equipment  is  at 
least  as  protective  of  the  rights  of  the 
trust  as  the  trust  would  have  if  the 
equipment  note  were  secured  only  by 
the  equipment  and  not  the  lease. 

U.  "Qualified  Motor  Vehicle  Lease" 
means  a  lease  of  a  motor  vehicle  where: 


(a)  The  trust  holds  a  security  interest 
in  the  lease; 

(b)  The  trust  holds  a  security  interest 
in  the  leased  motor  vehicle;  and 

(c)  The  trust's  security  interest  in  the 
leased  motor  vehicle  is  at  least  as 
protective  of  the  trust's  rights  as  the 
trust  would  receive  under  a  motor 
vehicle  installment  loan  contract. 

V.  "Pooling  and  Servicing 
Agreement"  means  the  agreement  or 
agreements  among  a  sponsor,  a  servicer 
and  the  trustee  establishing  a  trust.  In 
the  case  of  certificates  which  are 
denominated  as  debt  instruments, 
"Pooling  and  Servicing  Agreement"  also 
includes  the  indenture  entered  into  by 
the  trustee  of  the  trust  issuing  such 
certificates  and  the  indenture  trustee. 

The  Department  notes  that  this 
proposed  exemption  is  included  within 
the  meaning  of  the  term  "Underwriter 
Exemption"  as  it  is  defined  in  Section 
V(h)  of  Prohibited  Transaction 
Exemption  (PTE)  95-60  (60  FR  35925, 
July  12, 1995),  the  Class  Exemption  for 
Certain  Transactions  Involving 
Insurance  Company  General  Accounts, 
at  35932. 

Summary  of  Facts  and  Representations 

1.  ContiFinancial  is  an  investment 
banking  firm  that  specializes  in  asset 
securitization,  asset-backed  financing 
and  the  placement  of  asset -backed 
securities.  The  firm  serves  major 
regional  banking  and  thrift  institutions 
and  national  and  regionally-based 
consumer  and  commercial  finance 
companies.  ContiFinancial  provides  a 
range  of  services  in  all  aspects  of 
structuring  securitization  transactions, 
as  well  as  arranging  for  interim  lending 
facilities  and  credit  enhancement 
alternatives  for  issuers  of  asset -backed 
securities.  It  is  a  broker-dealer  registered 
with  the  National  Association  of 
Securities  Dealers.  ContiFinancial  is  a 
wholly  owned  subsidiary  of 
ContiFinancial  Corporation,  which  is,  in 
turn,  owned  in  excess  of  80  percent  by 
Continental  Grain  Company  and  the 
remaining  ownership  of  which  will  be 
offered  to  the  public  pursuant  to  a 
Registration  Statement  filed  with  the 
SEC  on  October  11, 1995.  As  of  June  30, 
1995.  the  total  assets  of  ContiFinancial 
Corporation  were  $482,007,000.26 

2.  ContiFinancial  seeks  exemptive 
relief  to  permit  plans  to  invest  in  pass- 
through  certificates  representing 
undivided  interests  in  the  following 


"As  described  herein,  the  term  "ContiFinancial" 
refers  to  ContiFinancial  Services  Corporation  and 
its  affiliates  unless  the  context  otherwise  requires. 
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categories  of  trusts:  ^^  (1)  single  and 
multi-family  residential  or  commercial 
mortgage  investment  trusts;  ^^  (2)  motor 
vehicle  receivables  pool  investment 
trusts;  (3)  consumer  or  commercial 
receivables  investment  trusts;  and  (4) 
guaranteed  governmental  mortgage  pool 
certificate  investment  trusts.^^ 

3.  Residential  and  commercial 
mortgage  investment  trusts  may  include 
mortgages  on  ground  leases  of  real 
property.  Commercial  mortgages  are 
frequently  secured  by  ground  leases  on 
the  underlying  property  rather  than  by 
fee  simple  interests.  The  separation  of 
the  fee  simple  interest  and  the  ground 
lease  interest  is  generally  done  for  tax 
reasons.  Properly  structured,  the  pledge 
of  the  ground  lease  to  secure  a  mortgage 
provides  a  lender  with  the  same  level  of 
security  as  would  be  provided  by  a 
pledge  of  the  related  fee  simple  interest. 
The  terms  of  the  ground  lease  pledged 
to  seciu«  leasehold  mortgages  will  in  all 
cases  be  at  least  ten  years  longer  than 
the  term  of  such  mortgage. '° 

Trust  Structure 

4.  Each  trust  is  estabUshed  under  a 
pooUng  and  servicing  agreement  or 
equivalent  agreement  between  a 
sponsor,  a  servicer  and  a  trustee.  The 
sponsor  or  servicer  of  a  trust  selects 
assets  to  be  included  in  the  trust.  These 
assets  are  receivables  or  certificates 
which  may  have  been  originated,  in  the 


"A  given  trust  may  include  receivables  of  the 
type  described  below  in  one  or  more  of  the 
categories  of  trusts  discussed  herein. 

^"The  Department  notes  that  Prohibited 
Transaction  Exemption  (PTE)  83-1  (48  FR  895. 
January  7. 1983)  a  class  exemption  for  mortgage 
pool  investment  trusts,  would  generally  apply  to 
trusts  containing  single-family  residential 
mortgages,  provided  that  the  applicable  conditions 
of  PTE  83-t  are  met.  ContiFinancial  requests  relief 
for  single-family  residential  mortgages  in  this 
exemption  because  it  would  prefer  one  exemption 
for  all  trusts  of  similar  structure.  However, 
ContiFinancial  has  stated  that  it  may  still  avail  itsel ' 
of  the  exemptive  relief  provided  by  PTE  83-1. 

'^Guaranteed  governmental  mortgage  pool 
certificates  are  mortgage-  backed  securities  with 
respect  to  which  interest  and  principal  payable  is 
guaranteed  by  the  Government  National  Mortgage 
Association  (GNMA).  the  Federal  Home  Loan 
Mortgage  Corporation  (FHLMC),  or  the  Federal 
National  Mortgage  Association  (FNMA).  The 
Department's  regulation  relating  to  the  definition  ol 
plan  asseU  (29  CFR  2510.3-101(1))  provides  that 
where  a  plan  acquires  a  guaranteed  governmental 
mortgage  pool  certificate,  the  plan's  assets  include 
the  certificate  and  all  of  its  rights  with  respect  to 
such  certificate  under  applicable  law.  but  do  not, 
solely  by  reason  of  the  plan's  holding  of  such 
certificate,  include  any  of  the  mortgages  underlying 
such  certificate.  The  applicant  is  requesting 
exemptive  relief  for  trusts  containing  guaranteed 
governmental  mortgage  pool  certificates  because  th<  i 
certificates  in  the  trusts  may  be  plan  assets. 

'"Trust  assets  may  also  include  obligations  that 
are  secured  by  leasehold  interests  on  residential 
real  property.  See  PTE  90-32  involving  Prudential 
Bache  Securities.  Inc.  (55  FR  23147,  June  6,  1990) 
at  23150. 
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ordinary  course  of  business,  by  a 
sponsor  or  servicer  of  the  trust,  an 
affiliate  of  the  sponsor  or  servicer,  or  by 
an  unrelated  lender  and  subsequently 
acquired  by  the  trust  sponsor  or 
servicer. 

On  or  prior  to  the  closing  date,  the 
sponsor  acquires  legal  title  to  all  assets 
selected  for  the  trust,  estabUshes  the 
trust  and  designates  an  independent 
entity  as  trustee.  Typically,  prior  to  the 
closing  date,  the  sponsor  conveys  to  the 
trust  legal  title  to  all  such  assets.  In 
some  cases,  legal  title  to  some  or  all  of 
such  assets  remains  with  the  originator 
until  the  closing  date.  On  or  prior  to  the 
closing  date,  the  sponsor  and/or  the 
originator  conveys  to  the  trust  legal  title 
to  the  assets,  and  the  trustee  issues 
certificates  representing  fractional 
undivided  interests  in  the  trust  assets. 
ContiFinancial,  alone  or  together  with 
other  broker-dealers,  acts  as  underwriter 
or  placement  agent  with  respect  to  the 
sale  of  the  certificates.  Public  offerings 
of  certificates  to  be  underwritten  by 
ContiFinancial  virill  generally  be  made 
on  a  firm  commitment  basis.  Private 
placements  of  certificates  may  be  made 
on  a  firm  commitment  or  agency  basis. 
ContiFinancial  may  also  act  as  the 
manager  or  co-manager  of  an 
underwriting  syndicate  or  selling  group 
with  respect  to  the  certificates. 

Certificateholders  will  be  entitled  to 
receive  periodic  installments  of 
principal  and/or  interest,  or  other 
payments  due  on  the  trust  assets. 

5.  Some  of  the  certificates  will  be 
multi-class  certificates.  ContiFinancial 
requests  exemptive  relief  for  two  types 
of  multi-class  certificates:  "strip" 
certificates  and  "fast-pay/slow-pay" 
certificates.  Strip  certificates  are  a  type 
of  security  in  which  the  stream  of 
interest  payments  on  receivables  is  spUt 
from  the  flow  of  principal  payments  and 
separate  classes  of  certificates  are 
established,  each  representing  rights  to 
disproportionate  payments  of  principal 
and  interest.  31 

"Fast-pay/slow-pay"  certificates 
involve  the  issuance  of  classes  of 
certificates  having  different  stated 
maturities  or  the  same  maturities  with 
different  payment  schedules.  Interest 
and/or  principal  payments  received  on 


''  It  is  the  Department's  understanding  that  where 
a  plan  invests  in  REMIC  "residual"  interest 
certificates  to  which  this  exemption  applies,  some 
of  the  income  received  by  the  plan  as  a  result  of 
such  investment  may  be  considered  unrelated 
business  taxable  income  to  the  plan,  which  is 
subject  to  income  tax  under  the  Code.  The 
Department  emphasizes  that  the  prudence 
requirement  of  section  404(a)(1)(B)  of  the  Act  would 
require  plan  fiduciaries  to  carefully  consider  this 
and  other  tax  consequences  prior  to  causing  plan 
assets  to  be  invested  in  certificates  pursuant  to  this 
exemption. 


the  underlying  trust  assets  are 
distributed  first  to  the  class  of 
certificates  having  the  earliest  stated 
maturity  of  principal  and/or  earlier 
payment  schedule,  and  only  when  that 
class  of  certificates  has  been  paid  in  full 
(or  has  received  a  specified  amount) 
will  distributions  be  made  with  respect 
to  the  second  class  of  certificates. 
Distributions  on  certificates  having  later 
stated  maturities  will  proceed  in  like 
manner  until  all  the  certificateholders 
have  been  paid  in  full.  The  only 
difference  between  this  multi-class  pass- 
through  arrangement  and  a  single-class 
pass-through  arrangement  is  the  order  in 
which  distributions  are  made  to 
certificateholders.  In  each  case, 
certificateholders  will  have  a  beneficial 
ownership  interest  in  the  underlying 
trust  assets.  In  neither  case  will  (he 
rights  of  a  plan  piurhasing  certificates 
be  subordinated  to  the  ri^ts  of  another 
certificateholder  in  the  event  of  default 
on  any  of  the  underlying  obligations.  In 
particular,  if  the  amount  available  for 
distribution  to  certificateholders  is  less 
than  the  amount  required  to  be  so 
distributed,  all  senior  certificateholders 
will  share  in  the  amount  distributed  on 
a  pro  rata  basis. ^^ 

6.  For  tax  reasons,  the  trust  must  be 
maintained  as  an  essentially  passive 
entity.  Therefore,  both  the  sponsor's 
discretion  and  the  servicer's  discretion 
with  respect  to  assets  included  in  a  trust 
are  severely  limited.  Pooling  and 
servicing  agreements  provide  for  the 
substitution  of  trust  assets  by  the 
sponsor  only  in  the  event  of  defects  in 
documentation  discovered  within  a 
short  time  after  the  issuance  of  trust 
certificates  (within  120  days,  except  in 
the  case  of  obligations  included  in  trusts 
which  are  to  be  treated  as  REMICs.  in 
which  case  the  period  will  not  exceed 
two  years).  Any  receivable  so 
substituted  is  required  to  have 
characteristics  substantially  similar  to 
the  replaced  receivable  and  will  be  at 
least  as  creditworthy  as  the  replaced 
receivable. 

In  some  cases,  the  affected  receivable 
would  be  repurchased,  with  the 
purchase  price  applied  as  a  payment  on 
the  affected  receivable  and  passed 
through  to  certificateholders. 

Parties  to  Transactions 

7.  The  originator  of  a  receivable  is  the 
entity  that  initially  lends  money  to  a 
borrower  (obligor),  such  as  a 
homeowner  or  automobile  purchaser,  or 


^'If  a  trust  issues  subordinate  certificates,  holders 
of  such  subordinate  certificates  may  not  share  in  the 
amount  distributed  on  a  pro  rata  basis.  The 
Department  notes  that  the  exemption  does  not 
provide  relief  for  plan  investment  in  such 
subordinated  certificates. 


leases  property  to  a  lessee.  The 
originator  may  either  retain  a  receivable 
in  its  portfolio  or  sell  it  to  a  purchaser, 
such  as  a  trust  sponsor  (or  sell  it  directly 
to  a  trust). 

Originators  of  receivables  included  in 
the  trusts  will  be  entities  that  originate 
receivables  of  the  type  included  in  a 
trust.  Each  trust  may  contain  assets  of 
one  or  more  originators.  The  originator 
of  the  receivables  may  also  function  as 
the  trust  sponsor  or  servicer. 

8.  The  duties  of  a  trust  sponsor  (other 
than  a  sponsor  which  is  also  the 
servicer)  are  typically  limited  to 
acquiring  the  assets  to  be  included  in 
the  trust,  establishing  the  trust, 
designating  the  trustee,  and  assigning 
the  assets  to  the  trust. 

9.  The  trustee  of  a  trust  is  the  legal 
owner  of  the  obligations  in  the  trust. 
The  trustee  is  also  a  party  to  or 
beneficiary  of  all  the  documents  and 
instnunents  deposited  in  the  trust,  and 
as  such,  is  responsible  for  enforcing  all 
the  rights  created  thereby  in  favor  of 
certificateholders. 

The  trustee  will  be  an  independent 
entity,  and  therefore  will  be  unrelated  to 
ContiFinancial.  the  trust  sponsor  or  the 
servicer.  ContiFinancial  represents  that 
the  trustee  will  be  a  substantial  financial 
institution  or  trust  company 
experienced  in  trust  activities.  The 
trustee  receives  a  fee  for  its  services, 
which  will  be  paid  by  the  servicer,  the 
sponsor,  or  out  of  trust  assets.  The 
method  of  compensating  the  trustee  will 
be  specified  in  the  pooling  and  servicing 
agreement  and  disclosed  in  the 
prospectus  or  private  placement 
memorandum  relating  to  the  offering  of 
the  certificates. 

10.  The  servicer  of  a  trust  administers 
the  trust  assets  on  behalf  of  the 
certificateholders.  The  servicer's 
functions  typically  involve,  among  other 
things,  notifying  borrowers  of  amounts 
due  on  receivables,  maintaining  records 
of  payments  received  on  receivables  and 
instituting  foreclosure  or  similar 
proceedings  in  the  event  of  default.  In 
cases  where  a  pool  of  receivables  has 
been  purchased  fi-om  a  number  of 
different  originators  and  deposited  in  a 
trust,  it  is  common  for  the  receivables  to 
be  "subserviced"  by  their  respective 
originators  and  for  a  single  entity  to 
"master  service"  the  pool  of  receivables 
on  behalf  of  the  owners  of  the  related 
series  of  certificates.  Where  this 
arrangement  is  adopted,  a  receivable 
continues  to  be  serviced  from  the 
perspective  of  the  borrower  by  the  local 
subservicer,  while  the  investor's 
perspective  is  that  the  entire  pool  of 
receivables  is  serviced  by  a  single, 
central  master  servicer  who  collects 
payments  from  the  local  subservicers 


and  passes  them  through  to 
certificateholders. 

The  underwriter  will  be  a  registered 
broker-dealer  that  acts  as  underwriter  or 
placement  agent  with  respect  to  the  sale 
of  certificates.  Public  offerings  of 
certificates  are  generally  made  on  a  firm 
commitment  basis  or  agency  basis. 

It  is  anticipated  that  the  lead  or  co- 
managing  underwriter  will  make  a 
market  in  certificates  offered  to  the 
public. 

In  some  cases,  the  originator  and 
servicer  of  assets  to  be  included  in  a 
trust  and  the  sponsor  of  the  trust 
(though  they  themselves  may  be  related] 
will  be  unrelated  to  ContiFinancial. 
However,  affiliates  of  ContiFinancial 
may  originate  or  service  assets  included 
in  a  trust,  or  may  sponsor  a  trust. 

Certificate  Price,  Pass-Through  Rate  and 
Fees 

11.  In  some  cases,  the  sponsor  will 
obtain  the  assets  from  various 
originators  or  other  secondary  market 
participants  pursuant  to  existing 
contracts  with  such  originators  under 
which  the  sponsor  continually  buys 
receivables.  In  other  cases,  the  sponsor 
will  purchase  the  receivables  at  fair 
market  value  fi"om  the  originator  or 
another  secondary  market  participant 
pursuant  to  a  purchase  or  sale     • 
agreement  related  to  the  specific 
offering  of  certificates.  In  other  cases, 
the  sponsor  will  originate  the 
receivables,  itself. 

As  compensation  for  the  assets 
transferred  to  the  trust,  the  party  (or 
parties)  which  conveys  legal  title  to  the 
trust  (i.e.,  the  sponsor  and/or  the 
originator)  receives  cash,  or  certificates 
representing  the  entire  beneficial 
interest  in  the  trust.  If  such  party 
receives  certificates  bom  the  trust,  such 
party  sells  some  or  all  of  these 
certificates  for  cash  to  investors  or 
securities  imderwriters.  In  some 
transactions,  such  party  or  an  affiliate 
may  retain  a  portion  of  the  certificates 
for  its  own  account. 

12.  The  price  of  the  certificates,  both 
in  the  initial  offering  and  in  the 
secondary  market,  is  affected  by  market 
forces  including  investor  demand,  the 
pass-through  interest  rate  on  the 
certificates  in  relation  to  the  rate 
payable  on  investments  of  similar  types 
and  quality,  expectations  as  to  the  effect 
on  yield  resulting  from  prepayment  of 
underlying  receivables,  and 
expectations  as  to  the  likelihood  of 
timely  payment. 

The  pass-through  rate  for  certificates 
is  equal  to  the  interest  rate  on  assets 
included  in  the  trust  minus  a  specified 


servicing  fee.''  This  rate  is  generally 
determined  by  the  same  market  forces 
that  determine  the  price  of  a  certificate. 
The  price  of  a  certificate  and  its  pass- 
through,  or  coupon  rate,  together 
determine  the  3deld  to  investors.  If  an 
investor  purchases  a  certificate  at  less 
than  par,  that  discount  augments  the 
stated  pass-through  rate;  conversely,  a 
certificate  purchased  at  a  premium 
yields  less  than  the  stated  coupon. 

13.  As  compensation  for  performing 
its  servicing  duties,  the  servicer  (who 
may  also  be  the  sponsor  or  an  affiliate 
thereof,  and  receive  fees  for  acting  as 
sponsor]  will  retain  the  difference 
between  payments  received  on  the 
assets  in  the  trust  and  payments  payable 
(at  the  pass-through  rate)  to 
certificateholders,  except  that  in  some 
cases,  a  portion  of  the  payments  on 
assets  in  the  trust  may  be  paid  to  a  third 
party,  such  as  a  fee  paid  to  a  provider 
of  credit  support.  The  servicer  may 
receive  additional  compensation  by 
having  the  use  of  the  amounts  paid  on 
the  assets  between  the  time  they  are 
received  by  the  servicer  and  the  time 
they  are  due  to  the  trust  (which  time  is 
set  forth  in  the  pooUng  and  servicing 
agreement).  The  servicer,  typically,  will 
be  required  to  pay  the  administrative 
expenses  of  servicing  the  trust, 
including  in  some  cases  the  trustee's 
fee,  out  of  its  servicing  compensation. 

The  servicer  is  also  compensated  to 
the  extent  it  may  provide  credit 
enhancement  to  the  trust  or  otherwise 
arrange  to  obtain  credit  support  fi-om 
another  party.  This  "credit  support  fee" 
may  be  aggregated  with  other  servicing 
fees,  and  is  either  paid  in  a  lump  sum 
at  the  time  the  trust  is  established,  or 
out  of  the  payments  received  on  the 
assets  in  the  trust. 

14.  The  servicer  may  be  entitled  to 
retain  certain  administrative  fees  paid 
by  a  third  party,  usually  the  obligor. 
These  administrative  fees  fall  into  three 
categories:  (a)  prepayment  fees;  (b)  late 
payment  and  payment  extension  fees; 
and  (c)  expenses,  fees  and  charges 
associated  with  foreclosure  or 
repossession  of  assets  in  the  trust,  or 
other  conversion  of  a  secured  position 
into  cash  proceeds,  upon  default  of  an 
obligation. 

Compensation  payable  to  the  servicer 
will  be  set  forth  or  referred  to  in  the 
pooling  and  servicing  agreement  and 
described  in  reasonable  detail  in  the 
prospectus  or  private  placement 
memorandum  relating  to  the  certificates. 


"The  pass-through  rate  on  certificates 
representing  interests  in  trusts  holding  leases  is 
determined  by  breaking  down  lease  payments  into 
"principal"  and  "interest"  components  based  on  an 
imolicit  interest  rate. 
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15.  Payments  on  assets  in  the  trust 
may  be  made  by  obligors  to  the  servicer 
at  various  times  during  the  period 
preceding  any  date  on  which  pass- 
through  payments  to  the  trust  are  due. 
In  some  cases,  the  pooUng  and  servicing 
agreement  may  permit  the  servicer  to 
place  these  payments  in  non-interest 
bearing  accounts  in  itself  or  to 
commingle  such  payments  with  its  own 
funds  prior  to  the  distribution  dates.  In 
these  cases,  the  servicer  would  be 
entitled  to  the  benefit  derived  from  the 
use  of  the  funds  between  the  date  of 
payment  on  an  asset  and  the  certificate 
payment.  Commingled  payments  may 
not  be  protected  fit)m  the  creditors  of 
the  servicer  in  the  event  of  the  servicer's 
bankruptcy  or  receivership.  In  those 
instances  when  payments  on  trust  asset: 
are  held  in  non-interest  bearing 
accounts  or  are  conuningled  with  the 
servicer's  own  funds,  the  servicer  is 
required  to  deposit  these  payments  by  a 
date  specified  in  the  pooling  and 
servicing  agreement  into  an  account 
from  which  the  trustee  makes  payments 
to  certificateholders. 

16.  The  imderwriter  will  receive  a  fee 
in  connection  with  the  securities 
underwriting  or  private  placement  of 
certificates.  In  a  firm  commitment 
imderwriting,  this  fee  would  consist  of 
the  difference  between  what  the 
underwriter  receives  for  the  certificates 
that  it  distributes  and  what  it  pays  the 
sponsor  for  those  certificates.  In  a 
private  placement,  the  fee  normally 
takes  the  form  of  an  agency  commission 
paid  by  the  sponsor.  In  a  best  efforts 
imderwriting  in  which  the  underwriter 
would  sell  certificates  in  a  public 
offering  on  an  agency  basis,  the 
imderwriter  would  receive  an  agency 
commission  rather  than  a  fee  based  on 
the  difference  between  the  price  at 
which  the  certificates  are  sold  to  the 
public  and  what  it  pays  the  sponsor.  In 
some  private  placements,  the 
underwriter  may  buy  certificates  as 
principal,  in  which  case  its 
compensation  would  be  the  difference 
between  what  the  underwriter  receives 
for  the  certificates  and  what  it  pays  the 
sponsor  for  these  certificates. 

Purchase  of  Receivables  by  the  Servicer 

17.  The  appUcant  represents  that  as 
the  principal  amount  of  the  assets  in  a 
trust  is  reduced  by  payment,  the  cost  of 
administering  the  trust  generally 
increases  in  proportion  to  the  unpaid 
balance  of  the  assets  in  the  trust,  makinj 
the  servicing  of  the  trust  prohibitively 
expensive  at  some  point.  Consequently, 
the  pooling  and  servicing  agreement 
generally  provides  that  the  servicer  may 
purchase  the  receivables  included  in  th< 
trust  when  the  aggregate  unpaid  balance 
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payable  on  the  receivables  is  reduced  to 
a  specified  percentage  (usually  between 
5  and  10  percent)  of  the  initial  balance. 
The  purchase  price  of  the  receivables 
is  specified  in  the  pooling  and  servicing 
agreement  and  will  be  at  least  equal  to 
either:  (a)  the  unpaid  principal  balance 
on  the  receivables  plus  accrued  interest, 
less  any  unreimbursed  advances  of 
principal  made  by  the  servicer;  or  (b) 
the  greater  of  (i)  the  amount  in  (a),  or  (ii) 
the  fair  market  value  of  such  obligations 
in  the  case  of  a  REMIC,  or  the  fair 
market  value  of  the  certificates  in  the 
case  of  a  trust  that  is  not  a  REMIC. 

Certificate  Ratings 

18.  The  certificates  will  have  received 
one  of  the  three  highest  ratings  available 
from  either  S&P's,  Moody's,  D&P  or 
Fitch.  Insurance  or  other  credit  support 
(such  as  overcollatendization,  surety 
bonds,  letters  of  credit  or  guarantees) 
will  be  obtained  by  the  trust  sponsor  to 
the  extent  necessary  for  the  certificates 
to  attain  the  desired  rating.  The  amount 
of  this  credit  support  is  set  by  the  rating 
agencies  at  a  level  that  is  a  multiple  of 
the  worst  historical  net  credit  loss 
experience  for  the  type  of  obligations 
included  in  the  issuing  trust. 

Provision  of  Credit  Support 

19.  In  some  cases,  the  servicer,  or  an 
affiUate  of  the  servicer,  may  provide 
credit  support  to  the  trust  (i.e.,  act  as  an 
insurer).  Typically  in  these  cases,  the 
servicer  will  first  advance  funds  to  the 
full  extent  that  it  determines  that  such 
advances  will  be  recoverable  (a)  out  of 
late  payments  by  the  ooUgors,  (b)  from 
the  credit  support  provider  (which  may 
be  itself)  or,  (c)  in  the  case  of  a  trust  that 
issues  subordinated  certificates,  from 
amounts  otherwise  distributable  to 
holders  of  subordinated  certificates.  In 
some  transactions,  the  servicer  may  not 
be  obUgated  to  advance  funds,  but 
instead  would  be  called  upon  to  provide 
funds  to  cover  defaulted  payments  to 
the  full  extent  of  its  obligations  as 
insurer.  Moreover,  a  servicer  typically 
can  recover  advances  either  from  the 
provider  of  credit  support  or  from  the 
future  payment  stream.  When  the 
servicer  is  the  provider  of  the  credit 
support  and  provides  its  own  funds  to 
cover  defaulted  payments,  it  will  do  so 
either  on  the  initiative  of  the  trustee,  or 
on  its  own  initiative  on  behalf  of  the 
trustee,  but  in  either  event  it  will 
provide  such  funds  to  cover  payments 
to  the  full  extent  of  its  obligations  under 
the  credit  support  mechanism. 

If  the  servicer  fails  to  advance  funds, 
fails  to  call  upon  the  credit  support 
mechanism  to  provide  funds  to  cover 
defaulted  payments,  or  otherwise  fails 
in  its  duties,  the  trustee  would  be 


required  and  would  be  able  to  enforce 
the  certificateholders'  rights  pursuant  to 
the  pooling  and  servicing  agreement. 
Therefore,  the  trustee,  who  is 
independent  of  the  servicer,  will  have 
the  ultimate  right  to  enforce  the  credit 
support  arrangement. 

When  a  servicer  advances  funds,  the 
amount  so  advanced  is  recoverable  by 
the  servicer  out  of  future  payments  on 
assets  held  by  the  trust  to  the  extent  not 
covered  by  credit  support.  However, 
where  the  servicer  provides  credit 
support  to  the  trust,  there  are 
protections,  including  those  described 
below,  in  place  to  guard  against  a  delay 
in  calUng  upon  the  credit  support  to 
take  advantage  of  the  fact  that  the  credit 
support  declines  proportionally  with 
the  decrease  in  the  principal  amount  of 
the  obligations  in  the  trust  as  payments 
on  assets  are  passed  through  to 
investors.  These  protective  safeguards 
include: 

(a)  There  is  often  a  disincentive  to 
postponing  credit  losses  because  the 
sooner  repossession  or  foreclosure     ^ 
activities  are  commenced,  the  more 
value  that  can  be  realized  on  the 
security  for  the  obligation; 

(b)  Tne  servicer  has  servicing 
guidelines  which  include  a  general 
poUcy  as  to  the  allowable  delinquency 
period  after  which  an  obligation 
ordinarily  will  be  deemed  uncollectible. 
The  pooling  and  servicing  agreement 
will  require  the  servicer  to  follow  its 
normal  servicing  guidelines  and  will  set 
forth  the  servicer's  general  policy  as  to 
the  period  of  time  after  which 
delinquent  obUgations  ordinarily  will  be 
considered  uncollectible; 

(c)  As  frequently  as  payments  are  due 
on  the  assets  included  in  the  trust 
(monthly,  quarterly,  or  semi-annually  as 
set  forth  in  the  pooling  and  servicing 
agreement),  the  servicer  is  required  to 
report  td  the  independent  trustee  the 
amount  of  all  past-due  payments  and 
the  amount  of  all  servicer  advances, 
along  with  other  current  information  as 
to  collections  on  the  assets  and  draws 
upon  the  credit  support.  Further,  the 
servicer  is  required  to  deliver  to  the 
trustee  annually  a  certificate  of  an 
executive  officer  of  the  servicer  stating 
that  a  review  of  the  servicing  activities 
has  been  made  under  such  officer's 
supervision,  and  either  stating  that  the 
servicer  has  fulfilled  all  of  its 
obligations  under  the  pooling  and 
servicing  agreement  or,  if  the  servicer 
has  defaulted  under  any  of  its 
obligations,  specifying  any  such  default. 
The  servicer's  reports  are  reviewed  at 
least  annually  by  independent 
accountants  to  ensure  that  the  servicer 
is  following  its  normal  servicing 
standards  and  that  the  master  servicer's 


reports  conform  to  the  servicer's 
internal  accounting  records.  The  results 
of  the  independent  accountants'  review 
are  delivered  to  the  trustee; 

(d)  The  credit  support  has  a  "floor" 
dollar  amount  that  protects  investors 
against  the  possibility  that  a  large 
number  of  credit  losses  might  occur 
towards  the  end  of  the  life  of  the  trust, 
whether  due  to  servicer  advances  or  any 
other  cause.  Once  the  floor  amount  has 
been  reached,  the  servicer  lacks  an 
incentive  to  postpone  the  recognition  of 
credit  lossi^s  because  the  credit  support 
amount  becomes  a  fixed  dollar  amount, 
subject  to  reduction  only  for  actual 
draws.  From  the  time  that  the  floor 
amount  is  effective  until  the  end  of  the 
life  of  the  trust,  there  are  no 
proportionate  reductions  in  the  credit 
support  Jimount  caused  by  reductions  in 
the  pool  principal  balance.  Indeed, 
since  the  floor  is  a  fixed  dollar  amount, 
the  amount  of  credit  support  ordinarily 
increases  as  a  percentage  of  the  pool 
principal  balance  during  the  period  that 
the  floor  is  in  effect.  The  protection 
provided  by  a  floor  dollar  amount  to  the 
credit  support  applies  particularly 
where  the  servicer  and  the  insurer  are 
affiliated  or  are  the  same  entity.  (An 
entity  should  not  be  considered  an 
insurer  solely  because  it  holds 
subordinated  certificates.) 

Disclosure 

20.  In  connection  with  the  original 
issuance  of  certificates,  the  prospectus 
or  private  placement  memorandum  will 
be  furnished  to  investing  plans.  The 
prospectus  or  private  placement 
memorandum  will  contain  information 
material  to  a  fiduciary's  decision  to 
invest  in  the  certificates,  including: 

(a)  Information  concerning  the 
payment  terms  of  the  certificates,  the 
rating  of  the  certificates,  and  any 
material  risk  factors  with  respect  to  the 
certificates; 

(b)  A  description  of  the  trust  as  a  legal 
entity  and  a  description  of  how  the  trust 
was  formed  by  the  seller/servicer  or 
other  sponsor  of  the  transaction; 

(c)  identification  of  the  independent 
trustee  for  the  trust; 

(d)  A  description  of  the  assets 
contained  in  the  trust,  including  the 
types  of  assets,  the  diversification  of  the 
assets,  their  principal  terms  and  their 
material  legal  aspects; 

(e)  A  description  of  the  sponsor  and 
servicer; 

(f)  A  description  of  the  pooling  and 
servicing  agreement,  including  a 
description  of  the  seller's  principal 
representations  and  warranties  as  to  the 
trust  assets  and  the  trustee's  remedy  for 
any  breach  thereof;  a  description  of  the 
procedures  for  collection  of  payments 


on  receivables  and  for  making 
distributions  to  investors,  and  a 
description  of  the  accounts  into  which 
such  payments  are  deposited  and  from 
which  such  distributions  are  made; 
identification  of  the  servicing 
compensation  and  any  fees  for  credit 
enhancement  that  are  deducted  from 
payments  on  receivables  before 
distributions  are  made  to  investors;  a 
description  of  periodic  statements 
provided  to  the  trustee,  and  provided  to 
or  made  available  to  investors  by  the 
trustee;  and  a  description  of  the  events 
that  constitute  events  of  default  under 
the  pooling  and  servicing  contract  and 
a  description  of  the  trustee's  and  the 
investors'  remedies  incident  thereto; 

(g)  A  description  of  the  credit  support; 

(h)  A  general  discussion  of  the 
principal  federal  income  tax 
consequences  of  the  purchase, 
ownership  and  disposition  of  the  pass- 
through  securities  by  a  typical  investor; 

(i)  A  description  of  the  underwriters' 
plan  for  distributing  the  pass-through 
certificates  to  investors;  and 

(j)  Information  about  the  scope  and 
nature  of  the  secondary  market,  if  any, 
for  the  certificates. 

21.  Reports  indicating  the  amount  of 
payments  of  principal  and  interest  are 
provided  to  certificate  holders  at  least  as 
frequently  as  distributions  are  made  to 
certificateholders.  Certificateholders 
will  also  be  provided  with  periodic 
information  statements  setting  forth 
material  information  concerning  the 
underlying  assets,  including,  where 
applicable,  information  as  to  the  amount 
and  number  of  delinquent  and  defaulted 
assets. 

22.  In  the  case  of  a  trust  that  offers 
and  sells  certificates  in  a  registered 
public  offering,  the  trustee,  the  servicer 
or  the  sponsor  will  file  such  periodic 
reports  as  may  be  required  to  be  filed 
under  the  Securities  Exchange  Act  of 
1934.  Although  some  trusts  that  offer 
certificates  in  a  public  offering  will  file 
quarterly  reports  on  Form  10-Q  and 
Annual  Reports  on  Form  10-K,  many 
trusts  obtain,  by  application  to  the  SEC, 
a  complete  exemption  from  the 
requirement  to  file  quarterly  reports  on 
Form  10-Q  and  a  modification  of  the 
disclosure  requirements  for  annual 
reports  on  Form  10-K.  If  such  an 
exemption  is  obtained,  these  trusts 
normally  would  continue  to  have  the 
obligation  to  file  current  reports  on 
Form  8-K  to  report  material 
developments  concerning  the  trust  and 
the  certificates.  While  the  SEC's 
interpretation  of  the  periodic  reporting 
requirements  is  subject  to  change, 
periodic  reports  concerning  a  trust  will 
be  filed  to  the  extent  required  under  the 
Securities  Exchange  Act  of  1934. 


23.  At  or  about  the  time  distributions 
are  made  to  certificateholders,  a  report 
will  be  delivered  to  the  trustee  as  to  the 
status  of  the  trust  and  its  assets, 
including  underlying  obligations.  Such 
report  will  typically  contain  information 
regarding  the  trust's  assets,  payments 
received  or  collected  by  the  servicer,  the 
amount  of  prepayments,  delinquencies, 
servicer  advances,  defaults  and 
foreclosures,  the  amount  of  any 
payments  made  pursuant  to  any  credit 
support,  and  the  amount  of 
compensation  payable  to  the  servicer. 
Such  report  also  will  be  delivered  to  or 
made  available  to  the  rating  agency  or 
agencies  that  have  rated  the  trust's 
certificates. 

In  addition,  promptly  after  each 
distribution  date,  certificateholders  will 
receive  a  statement  prepared  by  the 
trustee  summarizing  information 
regarding  the  trust  and  its  assets.  Such 
statement  will  typically  contain 
information  regarding  payments  and 
prepayments,  delinquencies,  the 
remaining  amount  of  the  guaranty  or 
other  credit  support  and  a  breakdown  of 
payments  between  principal  and 
interest. 

Secondary  Market  Transactions 

24.  At  times,  ContiFinancial  will 
facilitate  sales  by  investors  who 
purchase  certificates  if  ContiFinancial 
has  acted  as  agent  or  principal  in  the 
original  private  placement  of  the 
certificates  and  if  such  investors  request 
ContiFinancial 's  assistance.  Other 
underwriters  have  made,  and 
ContiFinancial  anticipates  that  such 
underwriters  will  continue  to  make,  a 
secondary  market  in  publicly-offered 
certificates  sponsored  by 
ContiFinancial. 

Summary 

25.  In  summary,  the  applicant 
represents  that  the  transactions  for 
which  exemptive  relief  is  requested 
satisfy  the  statutory  criteria  of  section 
408(a)  of  the  Act  due  to  the  following: 

(a)  The  trusts  contain  "fixed  pools"  of 
assets.  There  is  little  discretion  on  the 
part  of  the  trust  sponsor  to  substitute 
assets  contained  in  the  trust  once  the 
trust  has  been  formed; 

(b)  Certificates  in  which  plans  invest 
will  have  been  rated  in  one  of  the  three 
highest  rating  categories  by  S&P's, 
Moody's,  D&P  or  Fitch.  Credit  support 
will  be  obtained  to  the  extent  necessary 
to  attain  the  desired  rating; 

(c)  All  transactions  for  which 
ContiFinancial  seeks  exemptive  relief 
will  be  governed  by  the  pooling  and 
servicing  agreement,  which  is  made 
available  to  plan  fiduciaries  for  their 
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review  prior  to  the  plan's  investment  ii  i 
certificates; 

(d)  Exemptive  relief  from  sections 
406(b)  and  407  for  sales  to  plans  is 
substantially  limited;  and 

(e)  Other  underwriters  have  made, 
and  the  applicant  anticipates  that  such 
underwriters  wiU  continue  to  make  a 
secondary  market  in  the  publicly- 
offered  certificates  sponsored  by  the 
applicant. 

Discussion  of  Proposed  Exemption 

I.  Differences  between  Proposed 
Exemption  and  Class  Exemption  PTE 
83-1 

The  exemptive  relief  proposed  hereii  i 
is  similar  to  that  provided  in  PTE  81- 
7  (46  FR  7520,  January  23, 1981),  Class 
Exemption  for  Certain  Transactions 
Involving  Mortgage  Pool  Investment 
Trusts,  amended  and  restated  as  PTE 
83-1  (48  FR  895,  January  7.  1983). 

PTE  83—1  applies  to  mortgage  pool 
investment  trusts  consisting  of  interest 
bearing  obligations  secured  by  first  or 
second  mortgages  or  deeds  of  trust  on 
single-family  residential  property.  The 
exemption  provides  relief  from  section^ 
406(a)  and  407  for  the  sale,  exchange  oi 
transfer  in  the  initial  issuance  of 
mortgage  pool  certificates  between  the 
trust  sponsor  and  a  plan,  when  the 
sponsor,  trustee  or  insurer  of  the  trust  i^ 
a  party-in-interest  with  respect  to  the 
plan,  and  the  continued  holding  of  suci  i 
certificates,  provided  that  the  conditior  s 
set  forth  in  the  exemption  are  met.  PTE 
83-1  also  provides  exemptive  relief 
from  section  406(b)(1)  and  (b)(2)  of  the 
Act  for  the  above-described  transaction^ 
when  the  sponsor,  trustee  or  insurer  of 
the  trust  is  a  fiduciary  with  respect  to 
the  plan  assets  invested  in  such 
certificates,  provided  that  additional 
conditions  set  forth  in  the  exemption 
are  met.  In  particular,  section  406(b) 
relief  is  conditioned  upon  the  approval 
of  the  transaction  by  an  independent 
fiduciary.  Moreover,  the  total  value  of 
certificates  purchased  by  a  plan  must 
not  exceed  25  p>ercent  of  the  amount  of 
the  issue,  and  at  least  50  percent  of  the 
aggregate  amount  of  the  issue  must  be 
acquired  by  persons  independent  of  th« 
trust  sponsor,  trustee  or  insurer.  Finall] , 
PTE  83-1  provides  conditional 
exemptive  relief  from  section  406(a)  an^ 
(b)  of  the  Act  for  transactions  in 
connection  with  the  servicing  and 
operation  of  the  mortgage  trust. 

Under  PTE  83-1 ,  exemptive  relief  foi 
the  above  transactions  is  conditioned 
upon  the  sponsor  and  the  trustee  of  the 
mortgage  trust  maintaining  a  system  foi 
insuring  or  otherwise  protecting  the 
pooled  mortgage  loans  and  the  propert] 
securing  such  loans,  and  for 
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indemnifying  certificateholders  against 
reductions  in  pass-through  payments 
due  to  defaults  in  loan  payments  or 
property  damage.  This  system  must 
provide  such  protection  and 
indemnification  up  to  an  amount  not 
less  than  the  greater  of  one  percent  of 
the  aggregate  principal  balance  of  all 
trust  mortgages  or  the  principal  balance 
of  the  largest  mortgage. 

The  exemptive  relief  proposed  herein 
differs  from  that  provided  by  PTE  83- 
1  in  the  following  major  respects:  (a) 
The  proposed  exemption  provides 
individual  exemptive  relief  rather  than 
class  relief;  (b)  The  proposed  exemption 
covers  transactions  involving  trusts 
containing  a  broader  range  of  assets  than 
single-family  residential  mortgages;  (c) 
Instead  of  requiring  a  system  for 
insuring  the  pooled  assets,  the  proposed 
exemption  conditions  relief  upon  the 
certificates  having  received  one  of  the 
three  highest  ratings  available  from 
SAP's,  Moody's,  D&P  or  Fitch  (insurance 
or  other  credit  support  would  be 
obtained  only  to  the  extent  necessary  for 
the  certificates  to  attain  the  desired 
rating);  and  (d)  The  proposed  exemption 
provides  more  limited  section  406(b) 
and  section  407  relief  for  sales 

transactions.  ^-^ 

■   pr. 

n.  Ratings  of  Certificates 

After  consideration  of  the 
representations  of  the  applicant  and 
information  provided  by  SAP's. 
Moody's,  DAP  and  Fitch,  the 
Department  has  decided  to  condition 
exemptive  relief  upon  the  certificates 
having  attained  a  rating  in  one  of  the 
three  highest  generic  rating  categories 
from  SAP's,  Moody's,  DAP  or  Fitch.  The 
Department  believes  that  the  rating 
condition  will  permit  the  applicant 
flexibility  in  structxuing  trusts 
containing  a  variety  of  mortgages  and 
other  receivables  while  ensuring  that 
the  interests  of  plans  investing  in 
certificates  are  protected.  The 
Department  also  believes  that  the  ratings 
are  indicative  of  the  relative  safety  of 
investments  in  trusts  containing  seciued 
receivables.  The  Department  is 
conditioning  the  proposed  exemptive 
relief  upon  each  particular  type  of  asset- 
backed  security  having  been  rated  in 
one  of  the  three  highest  rating  categories 
for  at  least  one  year  and  having  been 
sold  to  investors  other  than  plans  for  at 
least  one  year.'* 


'^In  referring  to  different  "types"  of  asset-backed 
securities,  the  Department  means  certificates 
representing  interests  in  trusts  containing  different 
"types"  of  receivables,  such  as  single  family 
residential  mortgages,  multi-family  residential 
mortgages,  commercial  mortgages,  home  equity 
loans,  auto  loan  receivables,  installment  obligations 
for  consumer  durables  secured  by  purchase  money 


ni.  Limited  Section  406(b)  and  Section 
407(a)  Relief  for  Sales. 

ContiFinancial  represents  that  in 
some  cases  a  trust  sponsor,  trustee, 
servicer,  insurer,  and  obligor  with 
respect  to  assets  contained  in  a  trust,  or 
an  underwriter  of  certificates  may  be  a 
pre-existing  party  in  interest  with 
respect  to  an  investing  plan.''  In  these 
cases,  a  direct  or  indirect  sale  or 
certificates  by  that  party  in  interest  to 
the  plan  wotild  be  a  prohibited  sale  or 
exchange  of  property  imder  section 
406(a)(1)(A)  of  the  Act.-^  Likewise, 
issues  are  raised  imder  section 
406(a)(1)(D)  of  the  Act  where  a  plan 
fiduciary  causes  a  plan  to  purchase 
certificates  where  trust  funds  will  be 
used  to  benefit  a  party  in  interest. 

Additionally,  ContiFinancial 
represents  that  a  trust  sponsor,  servicer, 
trustee,  insurer,  and  obligor  with  respect 
to  assets  contained  in  a  trust,  or  an 
underwriter  of  certificates  representing 
an  interest  in  a  trust  may  be  a  fiduciary 
with  respect  to  an  investing  plan. 
ContiFinancial  represents  that  the 
exercise  of  fiduciary  authority  by  any  of 
these  parties  to  cause  the  plan  to  invest 
in  certificates  representing  an  interest  in 
the  trust  would  violate  section  406(b)(1), 
and  in  some  cases  section  406(b)(2),  of 
the  Act. 

Moreover,  ContiFinancial  represents 
that  to  the  extent  there  is  a  plan  asset 
"look  through"  to  the  imderlying  assets 
of  a  trust,  the  investment  in  certificates 
by  a  plan  covering  employees  of  an 
obligor  under  receivables  contained  in  a 
trust  may  be  prohibited  by  sections 
406(a)  and  407(a)  of  the  Act. 

After  consideration  of  the  issues 
involved,  the  Department  has 
determined  to  provide  the  limited 
section  406(b)  and  section  407(a)  relief 
as  specified  in  the  proposed  exemption. 


security  interests,  etc.  The  Department  intend*  this 
condition  to  require  that  certificates  in  which  a  plan 
invests  are  of  the  type  that  have  been  rated  (in  one 
of  the  three  highest  generic  rating  categories  by 
SAP's,  DAP,  Fitch  or  Moody's)  and  purchased  by 
investors  other  than  plans  for  at  least  one  year  prior 
to  the  plan's  investment  pursuant  to  the  proposed 
exemption.  In  this  regard,  the  Department  does  not 
intend  to  require  that  the  particular  assets 
contained  in  a  trust  must  have  been  "seasoned" 
(e.g.,  originated  at  least  one  year  prior  to  the  plan's 
investment  in  the  trust). 

"  In  this  regard,  we  note  that  the  exemptive  relief 
proposed  herein  is  limited  to  certificates  with 
respect  to  which  ContiFinancial  or  any  of  its 
affiliates  is  either  (a)  the  sole  underwriter  or 
manager  or  comanager  of  the  underwriting 
syndicate,  or  (b)  a  selling  or  placement  agent. 

'*The  applicant  represents  that  where  a  trust 
sponsor  is  an  affiliate  of  ContiFinancial,  sales  to 
plans  by  the  sponsor  may  be  exempt  under  PTE  75- 
1,  Part  n  (relating  to  purchases  and  sales  of 
securities  by  broker-dealers  and  their  affiliates),  if 
ContiFinancial  is  not  a  fiduciary  with  respect  to 
plan  assets  to  be  invested  in  certificates. 


Notice  to  Interested  Persons 

The  applicant  represents  that  because 
those  potentially  interested  participants 
and  beneficiaries  cannot  all  be 
identified,  the  only  practical  means  of 
notifying  such  participants  and 
beneficiaries  of  this  proposed 
exemption  is  by  the  publication  of  this 
notice  in  the  Federal  Register. 
Comments  and  requests  for  a  hearing 
must  be  received  by  the  Department  not 
later  than  30  days  from  the  date  of 
publication  of  this  notice  of  proposed 
exemption  in  the  Federal  Register. 
FOR  FURTHER  INFORMIATION  CONTACT:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  219-6881.  (This  is  not 
a  toll-free  niunber.) 

LEGENT  Retirement  Security  Plan  (the 
Plan)  Located  In  Pittsburgh,  PA 

[Application  No.  D-1 01 1 3 1 

■  Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836,  32847,  August  10, 1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406  (b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reasons  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  cash  sale  by  the 
Plan  of  a  limited  partnership  interest 
(the  Interest)  in  Consolidated  Capital 
Institutional  Properties  Two  Limited 
Partnership  (CCIP/2)  to  LEGENT 
Corporation  (LEGENT),  a  party  in 
interest  with  respect  to  the  Plan. 

This  proposed  transaction  is 
conditioned  upon  the  following 
requirements:  (1)  All  terms  and 
conditions  of  the  sale  are  at  least  as 
favorable  to  the  Plan  as  those  obtainable 
in  an  arm's  length  transaction  with  an 
imrelated  party;  (2)  the  sale  is  a  one- 
time transaction  for  cash;  (3)  the  Plan  is 
not  required  to  pay  any  commissions, 
costs  or  other  expenses  in  connection 
with  the  sale;  and  (4)  the  Plan  receives 
a  sales  price  which  is  not  less  than  the 
greater  of:  (a)  The  fair  market  value  of 
the  CCIP/2  Interest  as  determined  by  a 
quahfied,  independent  appraiser,  or  (b) 
the  total  acquisition  cost  plus 
opportunity  costs  attributable  to  the 
CCIP/2  Interest. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  sponsored  by  LEGENT,  a  publicly- 
held  Pennsylvania  corporation  engaged 
in  supplying  systems  management 


solutions  to  large  users  of  computer 
technology.  As  of  September  30,  1994, 
the  Plan  had  net  assets  available  for 
benefits  that  totaled  $55,577,555.  As  of 
June  30,  1995,  the  Plan  had  2,400 
participants. 

Prior  to  September  1, 1993,  Mellon 
Bank  (Mellon  Bank)  served  as  the  Plan 
trustee.  Effective  September  1,  1993, 
Fidelity  Investments  became  the  trustee 
of  all  of  the  Plan's  assets  with  the 
exception  of  certain  limited  partnership 
interests  in  BPT  Union  City  Associates, 
Inc.  and  CCIP/2.  Although  Mellon  Bank 
continues  to  serve  as  Plan  trustee  with 
respect  to  the  CCIP/2  Interest,'^  since 
1989  the  Plan  has  permitted  each 
participant  to  direct  the  investments 
held  in  his  or  her  individual  accoimt 
among  several  funds  selected  by 
LEGENT. 

2.  On  July  1, 1977,  Morino  Inc. 
(Morino),  a  Delaware  corporation 
engaged  in  supplying  systems 
management  solutions  to  users  of 
computer  technology,  adopted  the 
Morino  Associates,  Inc.  Money  Purchase 
Pension  Plan  (the  Morino  Pension  Plan) 
and  the  Morino  Associates,  Inc.  Profit 
Sharing  Plan  (the  Morino  Profit  Sharing 
Plan;  collectively,  the  Morino  Plans).  On 
October  1. 1989.  Morino  merged  with 
Duquesne  Systems.  Inc.  (Duquesne)  and 
formed  LEGENT.  Effective  October  1. 
1989.  the  Morino  Pension  Plan  merged 
into  the  Duquesne  Systems,  Inc.  Pension 
Plan  and  the  Morino  Profit  Sharing  Plan 
merged  into  the  Duquesne  Systems,  Inc. 
Profit  Sharing  Plan.  The  resulting 
merged  plans  were  amended  and 
restated,  effective  October  1, 1989,  as 
the  LEGENT  Corporation  Pension  Plan 
and  the  LEGENT  Corporation  Savings 
Plan,  respectively.  Subsequently,  on 
October  1,  1992.  the  LEGENT 
Corporation  Savings  Plan  was  amended 
and  restated  as  the  LEGENT  Retirement 
Security  Plan  (i.e.,  the  Plan)  to  reflect 
the  merging  of  the  LEGENT  Corporation 
Pension  Plan  and  the  Goal  Systems 
International,  Inc.  Profit  Sharing  Plan 
into  the  LEGENT  Corporation  Savings 
Plan  due  to  the  merger  of  Goal  Systems 
International  Inc.  into  LEGENT. 

3.  As  noted  above,  ciurently  among 
the  assets  of  the  Plan  is  a  0.02  percent 
interest  in  CCIP/2,  a  South  CaroUna 
limited  partnership  whose  underlying 
assets  generate  income  from  leasing 
space  in  office  buildings  primarily  in 
Southfield,  Michigan.  The  CCIP/2 
Interest  has  no  maturity  date.  To  the 
extent  known,  LEGENT  has  never 
invested  in  CCIP/2.  In  addition,  none  of 


"On  September  13,  1995,  the  Department  issued 
Prohibited  Transaction  Exemption  95-84  at  60  FR 
47612.  This  exemption  permitted  the  cash  sale  by 
the  Plan  of  the  BPT  Interest  to  LEGENT. 


the  general  partners  of  CCIP/2  or 
investors  in  CCIP/2  are  parties  in 
interest  with  respect  to  the  Plan  or  its 
predecessors. 

The  Morino  Pension  Plan  acquired 
the  CCIP/2  Interest  from  imrelated 
parties  on  March  21. 1984  for  a  total 
purchase  price  of  $15,400  (or  $110  per 
imit  for  140  units).  The  acquisition  of 
the  CClP/2  Interest  was  made  at  the 
direction  of  Morino.  Although  the 
Morino  Pension  Plan  (and  subsequently 
the  Plan)  received  income  totaling  $154 
from  CCIP/2,  no  further  income 
payments  were  made  to  the  Plan  after 
1991.  In  addition,  the  Plan  never  paid 
any  holding  costs  in  connection  with  its 
ownership  of  the  CCIP/2  Interest. 

4.  When  Morino  merged  with 
Duquesne,  the  existing  Plan  accoimts 
invested  in  the  CCIP/2  Interest  were  not 
initially  frozen.  Because  the  former 
Morino  Plans  did  not  offer  individual 
participant  investment  elections,  the 
Plan  has  held  the  CCIP/2  Interest  as  a 
general  asset  with  a  portion  of  such 
interest  allocated  to  all  participants  in 
the  Morino  Pension  Plan.  As  these 
participants  terminated  their 
employment  with  Duquesne,  their 
allocable  portion  of  the  CCIP/2  Interest 
was  piu-chased  by  the  Plan  using  cash 
generated  from  such  interest.  The 
remaining  portions  of  the  participant 
accounts  that  were  invested  in  the  CCIP/ 
2  Interest  were  frozen  when  Mellon 
Bank  determined  that  the  CCIP/2 
Interest  had  no  value  and  there  was 
insufficient  cash  to  purchase  any 
additional  portions  from  terminating 
employees.  Accordingly,  LEGENT  froze 
the  remaining  accounts  invested  in  the 
CCIP/2  Interest.  As  of  January  13,  1995, 
the  CCIP/2  Interest  was  allocated  to  the 
actoimts  of  86  former  Morino 
employees. 

5.  LEGENT  represents  that  the  CCIP/ 
2  Interest  is  a  highly  illiquid  investment 
for  which  there  is  a  very  limited 
secondary  market.'*  Mellon  Bank 
represents,  in  a  letter  dated  November 
29,  1993,  that  it  made  every  effort  to  sell 
the  CCIP/2  Interest  to  unrelated  parties. 
However,  due  to  the  insufficient 
secondary  market,  no  purchaser  has 
been  found.  Accordingly,  LEGENT 
requests  an  administrative  exemption 
from  the  Department  in  order  to 
purchase  the  CCIP/2  Interest  fitjm  the 
Plan. 

6.  Mellon  Bank  proposes  to  sell  the 
CCIP/2  Interest  to  LEGENT  for  not  less 
than  the  greater  of  (a)  the  fair  market 
value  of  the  CCIP/2  Interest  as 


5»The  Department  expresses  no  opinion,  in  this 
proposed  exemption,  on  whether  Plan  fiduciaries 
violated  any  of  the  fiduciary  responsibility 
provisions  of  Part  4  of  Title  I  of  the  Act  in  acquiring 
the  CCIP/2  Interest. 
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determined  by  a  qualified,  independen 
appraiser;  or  (b)  the  total  acquisition 
cost  and  opportunity  costs  attributable 
to  the  CCIP/2  Interest.  The  proposed 
sale  will  be  a  one-time  transaction  for 
cash.  In  addition,  the  Plan  will  not  be 
required  to  pay  any  fees,  commission  o  ■ 
expenses  in  connection  with  the  sale. 
Mellon  Bank  represents  that  it  will 
determine,  prior  to  the  sale,  whether 
such  transaction  is  appropriate  for  the 
Plan  and  is  in  the  best  interest  of  the 
Plan  and  its  participants  and 
beneficiaries. 

7.  CCIP/2  and  its  underlying  assets 
were  valued  by  Mr.  Brad  Davidson, 
President  of  Partnership  Valuations,  In^. 
of  Annapolis,  Maryland.  A  quahfied, 
independent  appraiser,  Mr.  Davidson 
values  non-traded  securities  for  banks 
and  brokerage  firms.  As  of  December  31 
1994,  Mr.  Davidson  determined  that  th(  ( 
fair  market  value  of  each  unit  in  CCIP/ 
2  was  worth  $45.  He  also  concluded  th^t 
a  29  percent  discount  factor  was 
appropriate  to  his  appraisal  of  CCIP/2 
due  to  its  lack  of  marketability. 
Therefore,  based  upon  Mr.  Davidson's 
valuation  of  CCIP/2,  the  fair  market 
value  of  the  CCIP/2  Interest  held  by  the 
Plan  is  $6,300  ($45  x  140  units). 

8.  Because  the  feiir  market  value  of  th^ 
CCIP/2  Interest  is  less  than  its 
acquisition  cost,  LEGENT  will  purchas<  i 
the  CCIP/2  Interest  for  the  latter  amoun !. 
In  addition,  LEGENT  represents  that 
because  the  Plan  did  not  receive  an 
adequate  rate  of  return  on  the  CCIP/2 
Interest,  it  will  pay  $3,059  to  make  up 
for  the  Plan's  lost  opportimity  costs.'' 
Accordingly,  LEGENT  will  purchase  th ; 
CCIP/2  Interest  from  the  Plan  for  an 
aggregate  purchase  price  of  $18,459.*' 

9  In  summary,  it  is  represented  that 
the  proposed  transaction  will  satisfy  th  ! 
statutory  criteria  for  an  exemption 
under  section  408(a)  of  the  Act  because 
(a)  all  terms  and  conditions  of  the  sale 
will  be  at  least  as  favorable  to  the  Plan 
as  those  obtainable  in  an  arm's  length 
transaction  vdth  an  unrelated  party;  (b) 
the  sale  will  be  a  one-time  tremsaction 


J»  LEGENT  represents  that  the  average  rates  of 
return  for  the  remaining  assets  that  were  held  each 
year  by  its  predecessor  Plans  is  a  fair  measure  of 
the  Plan's  lost  opportunity  costs.  Therefore, 
LEGENT  has  calculated  interest  on  the  amount 
invested  in  the  CCIP/2  Interest  for  the  Plan  Years 
beginning  October  1. 1991  since  CCIP/2  paid 
income  to  the  Plan  through  the  Plan  Year  ending 
September  30, 1994.  Using  this  method  of 
calculation.  LEGENT  represents  that  the  CCIP/2 
Interest  would  have  earned  aggregate  opportunity 
costs  of  S3,059. 

••The  applicant  represents  that  the  amount  by 
which  the  purchase  price  for  the  CCIP/2  Interest 
exceeds  its  fair  market  value,  if  treated  as  an 
employer  contribution  to  the  Plan,  when  added  to 
the  annual  additions  to  such  Plan,  will  not  exceed 
the  limitation  prescribed  by  section  415  of  the 
Code. 


JMI 


for  cash;  (c)  the  Plan  will  not  be 
required  to  pay  any  commissions,  costs 
or  other  expenses  in  connection  with 
the  sale;  (d)  the  Plan  will  receive  a  sales 
price  which  is  not  less  than  the  greater 
of  (i)  the  fair  market  value  of  the  CCIP/ 
2  Interest  as  determined  by  a  qualified, 
independent  appraiser  or  (ii)  the  total 
acquisition  cost  plus  opportunity  costs 
that  are  attributable  to  the  CCIP/2 
Interest;  and  (e)  Mellon  Bank  will 
determine  that  the  sale  is  an  appropriate 
transaction  for  the  Plan  and  in  the  best 
interests  of  the  Plan  and  its  participants 
and  beneficiaries. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value,  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Code, 
including  section  401(a)(4),  404  and 
415. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption 
will  be  given  to  all  interested  persons  by 
first-class  mail  within  30  days  of  the 
date  of  publication  of  the  notice  of 
proposed  exemption  in  the  Federal 
Register.  Such  notice  will  include  a 
copy  of  the  notice  of  proposed 
exemption  as  published  in  the  Federal 
Register  and  shall  inform  interested 
persons  of  their  right  to  comment  on 
and/or  to  request  a  hearing.  Comments 
with  respect  to  the  notice  of  proposed 
exemption  are  due  within  60  days  after 
the  date  of  publication  of  this  proposed 
exemption  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  of 
disqualified  person  fi'om  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 


interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  DC,  this  21st  day  of 
November,  1995. 
Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 

(FR  Doc.  95-28910  Filed  11-27-95;  8:45  am] 
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LIBRARY  OF  CONGRESS 

Copyright  Office 

pocket  No.  94-3  CARP-CD  90-92] 

Distribution  of  1990, 1991  and  1992 
Cable  Royalty  Funds 

agency:  Copyright  Office,  Library  of 

Congress. 

■ACTION:  Initiation  of  arbitration. 

summary:  The  Copyright  Office  of  the 
Library  of  Congress  is  announcing 
initiation  of  the  180  day  arbitration 
period  for  the  distribution  of  1990-92 
cable  compulsory  license  royalties. 
EFFECTIVE  DATE:  December  4,  1995. 
ADDRESSES:  All  hearings  and  meetings 
for  the  1990-92  cable  distribution 


proceeding  shall  take  place  in  the  James 
Madison  Memorial  Building,  Room  414, 
First  and  Independence  Avenue,  SE., 
Washington,  D.C.  20540. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  J.  Kretsinger,  Acting  General 
Coimsel  or  WilUam  Roberts,  Senior 
Attorney  for  Compulsory  Licenses, 
Copyright  Arbitration  Royalty  Panel 
(CARP),  P.O.  Box  70977.  Southwest 
Station,  Washington,  D.C.  20024. 
Telephone:  (202)  707-8380.  Telefax: 
(202)  707-8366. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

Section  251.72  of  37  CFR  provides: 

If  the  Librarian  determines  that  a 
controversy  exists  among  the  claimants  to 
either  cable,  satellite  carrier,  or  digital  audio 
recording  devices  and  media  royalties,  the 
Librarian  shall  publish  in  the  Federal 
Register  a  declaration  of  controversy  along 
with  a  notice  of  initiation  of  an  arbitration 
proceeding.  Such  notice  shall,  to  the  extent 
feasible,  describe  the  natuie,  general 
structure  and  schedule  of  the  proceeding. 

The  notice  published  today  fulfills  the 
requirements  of  §  251.72  for  the 
distribution  of  cable  compulsory  license 
royalties  for  the  years  1990-92. 

On  December  15, 1994,  the  Copyright 
Office  published  a  notice  in  the  Federal 
Register  requesting  comment  as  to  the 
existence  of  controversies  to  the 
distribution  of  the  1990  cable  royalty 
fund.  59  FR  64714  (December  15,  1994). 
In  response  to  this  notice,  copyright 
owners  identified  the  existence  of 
controversies  for  distribution  of  th? 
1990  fund,  as  well  as  the  1991  and  1992 
funds.  The  copyright  owners  requested 
that  the  Office  consolidate  the  1990-92 
funds  into  a  single  distribution 
proceeding. 

On  March  21, 1995.  the  Office 
published  a  notice  consolidating  the 
1990-1992  cable  royalty  funds  into  a 
single  distribution  proceeding,  and 
announced  the  precontroversy 
discovery  schedule,  60  FR  14971  (March 
21, 1995).  The  Office  also  annoimced  in 
that  notice  that  controversies  to  the 
1990-92  cable  royalty  funds  would  be 
declared,  and  arbitration  initiated,  on 
November  17,  1995,  60  FR  at  14975. 

In  order  to  prepare  for  the 
commencement  of  proceedings,  and  to 
afford  the  cable  royalty  claimants  the 
full  use  of  the  prescribed  180  days  for 
arbitration,  the  Copyright  Office  has 
completed  the  selection  of  the 
arbitrators  in  accordance  with  17  U.S.C. 
802.  The  arbitrators  for  the  1990-92 
cable  distribution  proceeding  are: 

The  Honorable  Mel  R.  Jiganti,  Chairperson 
The  Honorable  John  B.  Farmakides 
The  Honorable  Ronald  P.  Wertheim 


These  arbitrators  have  signed  their 
agreements  to  serve  in  the  proceeding 
and  have,  pursuant  to  agreement  by  the 
cable  claimants,  begun  background 
work  in  preparation  for  the 
commencement  of  the  proceeding. 

II.  Joint  Motion  to  Defer 
Commencement 

On  November  8, 1995.  the  parties  to 
the  proceeding  filed  a  joint  motion 
requesting  a  delay  in  the  initiation  of 
proceedings  to  December  29,  1995.  They 
cited  as  their  reasons:  the  time  needed 
to  produce  the  volume  of  discovery 
documents  their  motions  to  compel 
have  generated;  the  time  needed  to 
evaluate  the  data  contained  in  those 
discovery  documents;  the  time  needed 
to  amend  their  direct  cases  in  response 
to  the  granting  of  JSC's  motion  to  add 
an  additional  issue  to  the  proceeding; 
the  potential  for  additional  motions  to 
be  filed  if  discovery  documents  are  not 
furnished  as  ordered;  the  difficulty  of 
scheduling  witnesses  during  the 
holidays  and  the  loss  of  working  days 
due  to  the  hoUdays;  the  concern  that  the 
180  day  period  will  not  be  sufficient 
unless  actual  testimony  begins  on  the 
heels  of  the  initiation  of  the  proceeding 
after  all  preliminary  matters  have  been 
resolved;  and  a  desire  to  have  the 
mechanics  of  paying  the  arbitrators 
worked  out  before  the  initiation  of 
proceedings. 

The  Copyright  Office  partially  granted 
the  joint  motion  to  allow  a  delay  to 
December  4, 1995,  of  the  initiation  of 
the  1990-92  cable  royalty  distribution 
proceeding  in  an  Order  dated  November 
13. 1995.  See  Order  in  Docket  No.  94- 
3  CARP-CD  90-92  (November  13,  1995). 
In  issuing  its  ruling,  the  Office  noted  in 
the  Order  that  it  engaged  the  services  of 
the  arbitrators  on  the  basis  of  a  starting 
date  the  parties  themselves  agreed  to 
last  spring  and  that  any  extension  of  the 
starting  date  would  require  amending 
the  arbitrator's  contracts  and 
consideration  of  their  loss  of  time  to  do 
other  work.  The  Office  therefore 
concluded  that  the  six  week  delay 
requested  by  the  parties  would  work  a 
hardship  on  it  and  the  arbitrators  and 
decided  that  a  December  4 
commencement  date  was  more 
appropriate.  Id. 

ni.  Initiation  of  Proceeding 

Pursuant  to  §251.72  of  the  CARP 
rules,  the  Copyright  Office  of  the  Library 
of  Congress  is  formally  announcing  the 
existence  of  Phase  I  controversies  to  the 
distribution  of  cable  compulsory  Ucense 
royalties  for  1990, 1991  and  1992,  and 
is  initiating  an  arbitration  proceeding 
imder  chapter  8  of  title  17  to  resolve  the 
distribution  of  those  funds.  The 


arbitration  proceeding  commences  on 
December  4, 1995,  and  runs  for  a  period 
of  180  days,  by  which  time  the 
arbitrators  shall  make  their  report  to  the 
Librarian  of  Congress  by  June  1, 1996  in 
accordance  with  §  251.53  of  the  rules. 

A  meeting  between  the  copyright 
claimants  participating  in  the 
distribution  proceeding  and  the 
arbitrators  shall  take  place  at  10  a.m.  on 
Monday,  December  4, 1995,  at  the  above 
described  address  to  discuss  the  hearing 
schedule,  arbitrator  billing  and 
payment,  and  any  other  necessary 
procedural  matters.  The  meeting  is  open 
to  the  public.  Copies  of  the  hearing 
schedule,  once  finalized,  will  be 
available  at  the  Copyright  Office  upon 
request. 

Dated:  November  21. 1995. 
Marybeth  Peters, 
Register  of  Copyrights. 

Approved  by: 
James  H.  Billington, 
The  Librarian  of  Congress. 
[FR  Doc.  95-29044  Filed  ll-27-«5;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  95-104] 

NASA  Advisory  Council  (NAC). 
Aeronautics  Advisory  Committee, 
Subcommittee  on  Human  Factors; 
Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  Meeting  Cancellation. 

Federal  Register  Citation  of  Previous 
Announcement:  60FR55869,  Notice  Number 
95-097,  November  3,  1995. 

Previously  Announced  Dates  of  Meeting: 
December  5. 1995,  December  6. 1995,  and 
December  7, 1995.  Meeting  has  been 
canceled. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gregory  W.  Condon,  National 
Aeronautics  and  Space  Administration, 
Ames  Research  Center,  Moffett  Field. 
CA  94035,  415/604-5567. 

Dated:  November  20. 1995. 
Danalee  Green, 

Chief  Management  Controls  Office. 
|FR  Doc.  95-28937  Filed  11-27-95;  8:45  am] 
BILUNO  COOE  7S10-01-M 


[Notica  (96-106)] 

NASA  Advisory  Council  (NAC), 
Aeronautics  Advisory  Committee 
(AAC),  Task  Force  on  University 
Strategy;  lAeeting. 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 


SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NAC,  Aeronautics  Advisory  Committee 
Task  Force  on  University  Strategy. 

DATES:  December  14,  1995,  8:30  a.m.  to 

5  p.m.;  and  E)ecember  15,  1995,  8:30 

a.m.  to  4:30  p.m. 

ADDRESSES:  National  Aeronautics  and 

Space  Administration,  Room  7H46,  300 

E  Street.  S.W..  Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Isaiah  Blankson,  Office  of  Aeronautics, 

National  Aeronautics  and  Space 

Administration,  Washington,  DC  20546 

202/358-4610. 

SUPPLEMENTARY  INF0RMATK3N:  The 

meeting  will  be  open  to  the  public  up 

to  the  seating  capacity  of  the  room.  The 

agenda  for  the  meeting  is  as  follows: 

— Aeronautics  Overview 

— Objectives  and  Expectations  of  Task 

Force 
—Task  Force  Activities  for  USAF  (DOD) 
— Task  Force  Caucus/Assignments 
— ^Planning  of  Working  Group  Task 

Activities 
— University  Strategy 
— Spring  Workshop  Strategy 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  November  20, 1995. 
Danalee  Green, 

Chief,  Management  Controls  Office. 

(FR  Doc.  95-28936  Filed  11-27-95;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUIMANITIES 

National  Endowment  for  ttie  Arts; 
Literature  Advisory  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  act  (Public 
Law  92—463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Literature  Advisory  Panel  (Literary 
Publishing  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
December  6-7, 1995.  The  panel  will 
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meet  from  9:00  a.m.  to  6:30  p.m.  on 
December  6  and  from  9:00  a.m.  to  5:00 
p.m.  on  December  7.  This  meeting  will 
be  held  in  Room  714,  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC,  20506. 

A  portion  of  this  meting  will  be  open 
to  the  pubhc  from  3:30  p.m.  to  5:00  p.m. 
on  December  7,  for  a  policy  discussion 
and  guidelines  review. 

The  remaining  portions  of  this 
meeting  from  9:00  a.m.  to  6:30  p.m.  on 
December  6  and  from  9:00  a.m.  to  3:30 
p.m.  on  December  7,  are  for  the  purpose 
of  Panel  review,  discussion,  evaluation, 
and  recommendation  on  appUcations 
for  financial  assistance  imder  the 
National  Foimdation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  June 
22, 1995,  these  sessions  will  be  closed 
to  the  public  pursuant  to  subsection 
(c)(4),  (6)  and  (9)(B)  of  section  552b  of 
Title  5,  United  States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  ptmels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Access  Ability,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532, 
TDY-TDD  202/682-5496,  at  least  seven 
(7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  Sabine,  Committee  Management 
Officer,  National  Endowment  for  the 
Arts,  Washington.  DC,  20506,  or  call 
202/682-5433. 

Dated;  November  21. 1995. 
Yvonne  M.  Sabine, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
[PR  Doc.  95-28944  Filed  11-27-95;  8:45  am] 
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Museum  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Museum  Advisory  Panel  (Special 
Exhibitions  Section  A)  to  the  National 
Council  on  the  Arts  will  be  held  on 
December  11-14, 1995,  from  9  a.m.  to  6 
p.m.  on  December  11-13  and  from  9 
a.m.  to  5:30  p.m.  on  December  14.  This 


meeting  will  be  held  in  Room  716,  at  the 
Nancy  Hanks  Center,  1100  Peimsylvania 
Avenue,  N.W.,  Washington.  D.C.  20506. 

Portions  of  this  meeting  will  be  open 
to  the  pubhc  from  9  a.m.  to  10  a.m.  on 
December  11,  for  opening  remarks  and 
panel  instructions  and  on  December  14 
from  4:30  p.m.  to  5:30  p.m.  for  a  poUcy 
discussion. 

The  remaining  portions  of  this 
meeting  from  10  a.m.  to  6  p.m.  on 
December  11;  from  9  a.m.  to  6  p.m.  on 
December  12-13;  and  from  9  a.m.  to 
4:30  p.m.  on  December  14  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
appUcations  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  June 
22,  1995,  these  sessions  will  be  closed 
to  the  public  pursuant  to  subsection 
(c)(4),  (6)  and  (9)(B)  of  section  552b  of 
Title  5  United  States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussion  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

Ii  you  need'accommodations  due  to  a 
disability,  please  contact  the  Office  of 
AccessAbility,  National  Endowment  for 
the  Arts,  1100  Peimsylvania  Avenue, 
N.W.,  Washington,  D.C.  20506,  202/ 
682-5532,  TDY-TDD  202/682-5496,  at 
least  seven  (7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  Sabine,  Committee  Management 
Officer,  National  Endowment  for  the 
Arts,  Washington,  D.C.  20506  or  call 
202/682-5433. 

Dated:  November  21, 1995. 
Yvonne  M.  Sabine, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
(FR  Doc.  95-28943  Filed  11-27-95;  8:45  am] 
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National  Endowment  for  ttie  Arts; 
Music  Teleconferences 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92—463),  as  amended,  notice  is  hereby 
given  that  teleconferences  of  the  Music 
Advisory  Panel  (Jazz  Services  and 
Services  to  Composers  Sections)  to  the 
National  Coimcil  on  the  Arts  will  occur 
on  December  5-6,  1995.  The  Jazz 
Services  Teleconference  will  occur  from 
3:00  p.m.  to  6:00  p.m.  on  December  5 


and  the  Services  to  Composers 
Teleconference  will  occur  from  3:00 
p.m.  to  6:00  p.m.  on  December  6.  These 
teleconferences  will  be  held  at  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue,  NW,  Washington,  DC  20506. 

This  meeting  is  for  the  purpose  of 
application  evaluation,  under  the 
National  foimdation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  Jime 
22,  1995,  these  sessions  will  be  closed 
to  the  public  pursuant  to  subsections 
(c)(4),  (6)  and  9(B)  of  section  552b  of 
Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  Sabine,  Committee  Management 
Officer,  National  Endowment  for  the 
Arts.  Washington,  D.C.  20506,  or  call 
(202) 682-5433. 

Dated:  November  21, 1995. 
Yvonne  M .  Sabine, 

Director,  Council  &  Panel  Operations, 
National  Endowment  for  the  Arts. 
[PR  Doc.  95-28945  Piled  11-27-95;  8:45  am] 
BILUNG  COOE  7537-01-M 


National  Endowment  for  the  Arts; 
Opera-Musical  Theater  Teleconference 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  teleconference  of  the 
Opera-Musical  Theater  Advisory  Panel 
(Services  to  the  Field  Section)  to  the 
National  Coimcil  on  the  Arts  will  meet 
on  December  14,  1995  from  12:00  p.m. 
to  5:00  p.m.  The  teleconference  will 
occur  at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20506. 

This  meeting  is  for  the  purpose  of 
application  evaluation,  imder  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  June 
22, 1995  this  session  will  be  closed  to 
the  public  pursuant  to  subsections 
(c)(4),  (6)  and  9(B)  of  section  552b  of 
Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  Sabine,  Committee  Management 
Officer,  National  Endowment  for  the 
Arts,  Washington,  D.C.  20506,  or  call 
(202) 682-5433. 


Dated:  November  21, 1995. 
Yvonne  M .  Sabine, 

Director,  Council  &  Panel  Operations, 
National  Endowment  for  the  Arts. 
[FR  Doc.  95-28941  Filed  11-27-95;  8:45  am] 
BILUNG  CODE  7637-01-M 


National  Endowment  for  the  Arts; 
Partnership  Advisory  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92—463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Partnership  Advisory  Panel  (State  and 
Regional  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
January  9, 1996,  &t)m  8:30  to  5:00  p.m. 
This  meeting  will  be  held  in  Room  M- 
09,  at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis. 

Any  interested  person  may  observe 
meetings  or  portions  thereof,  which  are 
open  to  the  public,  and  may  be 
permitted  to  participate  in  the 
discussions  at  the  discretion  of  the 
meeting  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

Ii  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Access  Ability,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW,  Washington, 
D.C.  20506,  202/682-5532,  TYY/TDD 
202/682-5496,  at  least  seven  (7)  days 
prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506.  or  call  202/682-5433. 

Dated:  November  21,  1995. 
Yvonne  M.  Sabine, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
[FR  Doc.  95-28942  Filed  11-27-95;  8:45  am] 
BILUNG  COOE  7537-01-M 


Partnership  Teleconferences;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  teleconferences  of  the 
Partnership  Advisory  Panel  (State  and 
Regional  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
December  20-21,  1995  and  on  January 
3-4, 1996.  The  teleconference  will  occur 
from  3:30  p.m.  to  6:30  p.m.  on 
December  20  and  from  9  a.m.  to  12  p.m. 
on  December  21.  On  January  3,  the 


teleconference  will  occur  from  3  p.m.  to 
6  p.m.  and  on  January  4,  fixim  9  a.m.  to 
12  p.m.  This  teleconference  will  be  held 
at  the  Navy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20506. 

These  meetings  are  for  the  purpose  of 
application  evaluation,  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  this 
determination  of  the  Chairman  of  June 
22,  1995,  these  sessions  will  be  closed 
to  the  public  pursuant  to  subsections 
(c)(4),  (6),  and  9(B)  of  section  552b  of 
Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  Sabine,  Committee  Management 
Officer,  National  Endowment  for  the 
Arts,  Washington,  DC  20506,  or  call 
(202)  682-5433. 

Dated:  November  21, 1995. 

Yvonne  M.  Sabine, 

Director,  Council  Br  Panel  Operations, 
National  Endowment  for  the  Arts. 

[FR  Doc.  95-28938  Piled  11-27-95;  8:45  am] 

BILUNG  CODE  7537-01-M 


Theater  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92—463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Theater  Advisory  Panel  (Professional 
Theater  Companies  A  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  December  4-7,  1995.  The  panel 
will  meet  from  9  a.m.  to  6  p.m.  on 
December  4-6  and  from  9  a.m.  to  7  p.m. 
on  December  7.  This  meeting  will  be 
held  in  Room  730,  at  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue, 
N.W.,  Washineton,  D.C,  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  from  9:30  a.m.  to  11:15 
a.m.  on  December  4,  for  welcome  and 
orientation  and  from  5  p.m.  to  7  p.m.  on 
December  7,  for  a  policy  discussion. 

The  remaining  portions  of  this 
meeting  from  11:15  a.m.  to  6:00  p.m.  on 
December  4;  from  9  a.m.  to  6  p.m.  on 
December  5-6;  and  from  9  a.m.  to  5  p.m. 
on  December  7,  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  June 
22,  1995,  these  sessions  will  be  closed 
to  the  public  pursuant  to  subsection 
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(c)(4).  (6)  and  (9)(B)  of  section  552b  of 
Title  5,  United  States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

It  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  AccessAbiUty,  National 
Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20506,  202/682-5532. 
TDY-TDD  202/682-5496,  at  least  seven 
(7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  Sabine,  Committee  ManageraenI 
Officer,  National  Endowment  for  the 
Arts,  Washington,  D.C,  20506,  or  call 
202/682-5433. 

Dated:  November  21. 1995. 
Yvonne  M.  Sabine, 

Director,  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts 
IFR  Doc.  95-28939  Filed  11-27-95;  8:45  am] 
BILLING  CODE  7537-01-M 


National  Endowment  for  the  Arts; 
Theater  Advisory  Meeting 

Pvusuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92—463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Theater  Advisory  Panel  (Professional 
Theater  Companies  B  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  December  12-15,  1995.  The 
panel  will  meet  from  9:00  a.m.  to  6:00 
p.m.  on  December  12-14  and  from  9:00 
a.m.  to  7:00  p.m.  on  December  15.  This 
meeting  will  be  held  in  Room  730,  at  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  from  9:00  a.m.  to  11:15 
a.m.  on  December  12.  for  welcome  and 
orientation  and  from  5:00  p.m.  to  7:00 
p.m.  on  December  15.  for  a  policy 
discussion. 

The  remaining  portions  of  this 
meeting  from  11:15  a.m.  to  6:00  p.m.  on 
December  12;  from  9:00  a.m.  to  6:00 
p.m.  on  December  13-14  and  from  9:00 
a.m.  to  5:00  p.m.  on  December  15.  are 
for  the  purpose  of  Panel  review,   ■ 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Hiunanities  Act  of  1965.  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
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determination  of  the  Chairman  of  June 
22,  1995,  these  sessions  will  be  closed 
to  the  public  pursuant  to  subsection 
(c)(4),  (6)  and  (9)(B)  of  section  552b  of 
Title  5,  United  States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  AccessAbility,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20506,  202/682-5532, 
TDY-TDD  202/682-5496,  at  least  seven 
(7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  Sabine,  Committee  Management 
Officer,  National  Endowment  for  the 
Arts,  Washington,  D.C,  20506,  or  call 
202/682-5433. 

Dated:  November  21,  1995. 
Yvonne  M.  Sabine, 
Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
[FR  Doc.  95-28940  Filed  11-27-95;  8:45  am) 

BILUNG  CODE  7S37-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  In 
Astronomical  Sciences  (1186);  Notice 
of  Meeting 

*  In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Astronomical  Sciences. 

Date  and  Time:  December  18  and  19, 1995 
8:00  A.M.-5:00  P.M. 

Place:  Room  360,  National  Science 
Foundation,  4201  Wilson  Boulevard. 
Arlington,  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  G.  Siegfried  Kutter, 
Program  Director,  Division  of  Astronomical 
Sciences,  National  Science  Foundation.  4201 
Wilson  Boulevard,  Arlington,  VA  22230. 
Telephone:  703/306-1820. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  on  proposals  submitted  to 
the  National  Science  Foundation  for  financial 
support. 

Agenda:  To  review  and  evaluate  proposals 
in  the  Planetary  Astronomy  Program. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 


individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  November  22, 1995. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
IFR  Doc.  95-28955  Filed  11-27-95;  8:45  am) 
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Special  Emphasis  Panel  in  Computer  & 
Computation  Research;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Computer  Computation  &  Research  (1192). 

Date  and  Time:  December  18. 1995.  8:30 
a.m.  to  5:00  p.m. 

Place:  Rooms  310,  320,  340.  360,  365.  370, 
380,  390,  1120,  and  1150. 

Type  of  Meeting:  Closed. 

Contact  Person(s):  Caroline  Wardle,  Deputy 
Division  Director,  CISE/CDA,  Room  1145, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  VA  22230.  Telephone: 
(703)  306-1910. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Career 
ProfKDsals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
prop>osals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  November  22. 1995. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  95-28952  Filed  11-27-95;  8:45  am] 

BILUNG  CODE  755&-01-M 


Special  Emphasis  Panel  In  Computer  & 
Computation  Research;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Computer  &  Computation  &  Research  (1192). 

Date  and  Time:  December  18, 1995,  8:30 
a.m.  to  5:00  p.m. 

Place:  Rooms  310  and  320. 

Type  of  Meeting:  Closed. 

Contact  Person(s):  Caroline  Wardle,  Deputy 
Division  Director,  CISE/CDA,  Room  1145, 
National  Science  Foundation,  4201  Wilson 


Boulevard,  Arlington,  VA  22230.  Telephone: 
(703)  306-1910. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  SBIR 
Phase  II  Proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  November  22, 1995. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  95-28953  Filed  11-27-95;  8:45  am) 
BILUNG  CODE  7S6»-«1-M 


Special  Emphasis  Panel  in  Physics; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in  Physics 
(1208). 

Date  and  Time:  Wednesday,  December  13 
thru  Satvirday,  December  16. 1995. 

Place:  Fermilab  High  Rise,  Batavia,  IL 
60510. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Marvin  Goldberg. 
Program  Director  for  Elementary  Particle 
Physics,  Division  of  Physics,  Rm  1015, 
National  Science  Foundation,  4201  Wilson 
Blvd.,  Arlington,  VA  22230.  Telephone:  (703) 
306-1894. 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
Elementary  Particle  Physics  Career  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  November  28, 1995. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  95-28954  Filed  11-27-95;  8:45  am) 
BILUNG  CODE  7596-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-266  and  50-301] 

Wisconsin  Electric  Power  Company; 
Point  Beach  Nucleai*Plant 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  certain  technical  requirements  of 
Appendix  E  to  10  CFR  Part  50  for 
operation  of  the  Point  Beach  Nuclear 
Plant,  Unit  Nos.  1  and  2,  located  in 
Manitowoc  County,  Wisconsin  (Facility 
Operating  License  Nos.  DPR-24  and 
DPR-27,  respectively,  issued  to 
Wisconsin  Electric  Power  Company,  the 
licensee). 

Enviroiunental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  grant  an 
exemption  from  the  requirements  of  10 
CFR  Part  50,  Appendix  E,  Section 
rV.F.2.,  for  annually  exercising  the 
onsite  Emergency  Plan  at  the  Point 
Beach  Nuclear  Plant  in  the  year  1995. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
exemption  dated  October  6, 1995,  as 
supplemented  November  3, 1995. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  needed  to 
allow  the  licensee  to  begin  loading  dry 
cask  storage  containers  in  December 
1995  in  order  to  minimize  the  time  that 
Point  Beach  will  not  have  the  capacity 
for  a  full-core  offload.  The  licensee  has 
stated  that  emergency  response 
personnel  who  would  be  involved  in  the 
emergency  exercise  will  be  involved  in 
oversight  of  the  process  for  loading  the 
dry  cask  storage  containers.  Therefore, 
the  licensee  anticipates  the  1995 
emergency  exercise  to  have  a  negative 
impact  on  the  oversight  of  the  storage  of 
spent  fuel  in  the  independent  sprent  fuel 
storage  installation  at  the  Point  Beach 
plant. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  the  one-time  action  is 
acceptable  because  the  licensee  has 
demonstrated  excellent  performance  in 
the  emergency  preparedness  area  during 
the  last  two  Systematic  Assessment  of 
Licensee  Performance  (SALP)  periods 
and  has  performed  an  emergency  drill 
in  August  1995  involving  major 
elements  of  the  Point  Beach  Emergency 
Plan  with  no  significant  deficiencies. 


The  change  will  not  increase  the 
probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  offsite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  involve  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  As  an  alternative  to  the 
proposed  action,  the  staff  considered 
denial  of  the  proposed  action.  Denial  of 
the  application  would  result  in  no 
change  in  current  environmental 
impacts.  The  environmental  impacts  of 
the  proposed  action  and  the  alternative 
action  are  similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resoiux:es  not  previously 
considered  in  the  Final  Environmental 
Statement  for  Point  Beach. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  November  3,  1995,  the  staff 
consulted  with  the  Wisconsin  State 
official,  Ms.  Sarah  Jenkins,  of  the  Public 
Service  Commission  of  Wisconsin, 
regarding  the  environmental  impact  of 
the  proposed  action.  The  State  official 
had  no  comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  enviroiunental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  October  6,  1995,  as  supplemented 
by  letter  dated  November  3,  1995,  which 
are  available  for  public  inspection  at  the 
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Commission's  Public  Document  Room, 
The  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  at  the  local 
public  docmaent  room  located  at  the 
Joseph  P.  Mann  Library,  1516  Sixteenth 
Street,  Two  Rivers,  Wisconsin  54241. 

Dated  at  Rockville.  Maryland,  this  17th  da  ^ 
of  November  1995. 

For  the  Nuclear  Regulatory  Commission. 
Gail  H.  Marcus, 

Director,  Project  Directorate  111-3,  Division 
of  Reactor  Projects — ID/IV,  Office  of  Nuclear 
Reactor  Regulation. 
[FR  Doc  95-28979  Filed  11-27-95;  8:45  am 
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[Docket  Nos.  50-295  and  50-304] 

In  the  Matter  of:  Commonwealth 
Edison  Company  (Zion  Nuclear  Power 
Station,  Unit  Nos.  1  and  2);  Exemption 

I. 

Commonwealth  Edison  Company 
(ComEd  or  the  licensee)  is  the  holder  of 
Facility  Operating  License  Nos.  DPR-3J 
and  DPR-48,  which  authorize  operatior 
of  the  Zion  Nuclear  Power  Station,  Unil 
Nos.  1  and  2,  at  a  steady-state  reactor 
power  level  not  in  excess  of  3250 
megawatts  thermal.  The  faciUties  are 
pressurized  water  reactors  located  at  th(  i 
licensee's  site  in  Lake  County,  Illinois. 
The  licenses  provide,  among  other 
things,  that  the  Zion  Nuclear  Power 
Station  is  subject  to  all  rules, 
regulations,  and  Orders  of  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission  or  NRC)  now  or  hereafter 
in  effect. 

n. 

Sections  III.B  and  III.D.2.(a)  of  10  CFF 
Part  50,  Appendix  J,  Option  A,  require 
that  Type  B  local  leakage  rate  periodic 
tests  shall  be  performed  during  reactor 
shutdown  for  refueling,  or  other 
convenient  intervals,  but  in  no  case  at 
intervals  greater  than  2  years.  In 
addition.  Sections  III.C  and  III.D.3  of  10 
CFR  Pfirt  50,  Appendix  J,  Option  A, 
require  that  Type  C  local  leakage  rate 
periodic  tests  shall  be  performed  durinj 
each  reactor  shutdown  for  refueling,  bu 
in  no  case  at  intervals  greater  than  2 
years.  These  requirements  are  reflected 
in  the  Zion  Technical  Specifications 
(TS)  as  requirements  to  perform  Type  B 
and  C  containment  leakage  rate  testing 
in  accordance  with  10  CFR  Part  50, 
Appendix  J  and  approved  exemptions. 

m. 

The  licensee  has  determined  that 
certain  containment  isolation  pathways 
have  not  been  locally  leakage  rate  testec 
(Type  B  and  C  tests)  as  required  by  10 
CFR  Part  50,  Appendix  J,  Option  A. 
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There  were  23  untested  pathways  in 
Unit  1  and  18  in  Unit  2.  In  a  letter  dated 
August  16, 1995,  the  licensee  requested 
relief  from  the  requirement  to  perform 
the  Type  B  and  C  containment  leakage 
rate  tests  of  certain  penetrations  and 
valves  in  these  pathways  in  accordance 
with  the  requirements  of  Sections  III.B, 
III.C  and  III.D  of  10  CFR  Part  50. 
Appendix  J,  Option  A.  Continued 
operation  of  the  Zion  units  was 
authorized  by  a  Notice  of  Enforcement 
Discretion  (NOED)  orally  granted  on 
August  15, 1995,  imtil  such  time  as  the 
staff  acted  on  the  exemption  requests. 
The  NOED  was  granted  in  writing  on 
August  16, 1995. 

If  the  exemptions  the  licensee 
requested  in  its  letter  dated  August  16, 
1995,  are  granted,  the  tests,  except  those 
for  which  permanent  exemptions  were 
requested,  would  be  performed:  (1) 
diuing  the  fall  1995  Unit  1  refueling 
outage,  or  (2)  during  power  operation  on 
Unit  2  prior  to  September  15, 1995,  or 
(3)  during  the  Unit  2  refueling  outage  in 
the  fall  of  1996. 

Attachment  1 A  of  the  licensee's  letter 
contained  one-time  schedular 
exemption  requests  and  justifications 
for  pathways  that  can  be  tested  at 
power.  Although  the  tests  can  be 
performed  with  the  units  at  power,  time 
was  needed  to  properly  develop  and 
perform  the  necessary  test  procedures. 
Accordingly,  the  licensee  requested  that 
the  Type  B  and  C  testing  of  the 
pathways  associated  with  Zion,  Unit  2, 
be  deferred,  with  final  test  completion 
of  the  affected  pathways  (as  listed  in 
Attachment  lA)  prior  to  September  15, 
1995.  The  tests  have  been  completed  on 
Unit  2.  In  addition,  the  licensee 
requested  that  the  affected  penetrations 
associated  with  Zion,  Unit  1 ,  be 
deferred  mitil  the  completion  of  its 
current  refueling  outage,  which  began 
on  September  9,  1995. 

Attachment  IB  of  the  licensee's  letter 
also  contains  one-time  schedular 
exemption  requests  and  justifications 
for  pathways  that  can  only  be  tested 
with  the  unit  shutdown.  The  tests  of  the 
penetrations  listed  in  Attachment  IB 
would  be  performed  during  the  next 
cold  shutdown  of  sufficient  duration.  In 
all  cases,  the  testing  would  be 
performed  prior  to  the  end  of  the  next 
refueling  outage  on  each  unit.  The 
refueling  outage  is  currently  in  progress 
for  Unit  1  and  is  planned  for  the  fall  of 
1996  for  Unit  2. 

Attachment  2  of  the  licensee's  letter 
contains  permanent  exemption  requests 
and  justifications  for  pathways  that 
cannot  satisfy  the  requirements  of  10 
CFR  Part  50,  Appendix  J,  Option  A,  due 
to  system/penetration  design;  that  is,  a 


test  is  not  feasible,  without  making 
physical  plant  modifications. 

Pathways  listed  in  Licensee's 
Attachment  lA 

Attachment  lA  of  the  licensee's  letter 
requested  temporary,  schedular 
exemptions  for  components  in  the 
following  contaiiunent  penetrations: 
Units  1  and  2: 

P-14.  Valve  1(2}  RC8045,  Nitrogen  to 
the  Pressurizer  Relief  Tank. 
Unit  2  only: 

P-30,  Valve  2AOV-DT9159A,  Reactor 
Coolant  Drain  Tank  to  Gas 
Analyzer. 

For  Unit  2,  the  required  tests  were 
completed  prior  to  September  15,  1995. 

For  Unit  1 ,  the  required  tests  wrill  be 
performed  before  startup  from  the 
ciurent  refueling  outage.  The  Zion  TSs 
do  not  require  compliance  with 
containment  leakage  rate  limits  during 
refueling  outages,  because  there  is  little 
risk  of  an  accident  occurring  which 
would  release  significant  amounts  of 
radioactivity.  Therefore,  the  staff  finds 
acceptable  (he  schedular  exemption 
request  to  delay  the  local  leakage  rate 
testing  of  valve  1  RC8045  until  no  later 
than  startup  fi-om  the  current  Unit  1 
refueling  outage. 

Pathways  Listed  in  Licensee's 
Attachment  IB 

Attachment  IB  of  the  licensee's  letter 
requested  temporary,  schedular 
exemptions  for  components  in  the 
following  containment  penetrations: 
Units  1  and  2: 

P-60,  Valve  1(2)AOV-RV0005, 
Containment  Vent  Isolation 

P-70,  Valve  1(2)SF8767,  Refiiel  Cavity 
to  Purification  Pump 

P-80,  ECCS  Relief  Valve  Header  to 
Pressurizer  Relief  Tank 

P-99,  Valve  1(2)SF8787,  Purification 
Pump  to  Refuel  Cavity 
Unit  1  only: 

P-30,  Valve  1AOV-DT9159A,  Reactor 
Coolant  Drain  Tank  to  Gas  Analyzer 

For  Unit  1 ,  the  required  tests  will  be 
performed  before  startup  ft-om  the 
current  refueling  outage.  The  Zion  TSs 
do  not  require  compliance  with 
containment  leakage  rate  limits  during 
refueling  outages,  because  there  is  little 
risk  of  an  accident  occurring  which 
would  release  significant  amounts  of 
radioactivity.  Therefore,  the  staff  finds 
acceptable  the  schedijar  exemption 
request  to  delay  the  local  leakage  rate 
testing  of  the  Unit  1  components  listed 
above  until  startup  from  the  current 
Unit  1  refueling  outage. 

For  Unit  2,  the  leakage  pathways  do 
not  consist  of  through-valve  leakage 
paths,  but  rather  leakage  paths  out  of 


containment  isolation  valves  or  barriers 
through  or  past  valve  packing, 
diaphragms,  flanges,  or  other  resilient 
seals.  The  potential  leakage  paths  are 
small  or  restrictive  and  are  at 
mechanical  joints  of  flange  and 
compression  fittings,  through  valve 
packing,  or  through  cracks  or  tears  in 
valve  diaphragms.  Although  none  of  the 
penetrations  in  question  were  tested  in 
accordance  with  the  requirements,  most 
of  them  were  tested  during  the  most 
recent  Type  A  containment  leakage  rate 
test  or  by  process  flow,  with  either  no 
or  minimal  leakage.  For  those 
penetrations  that  were  not  tested,  the 
leakage  path  for  a  significant  leak  to 
occur  requires  a  sequence  of  events  for 
which  the  probability  of  occurrence 
during  the  limited  time  period  of  the 
exemption  is  low  enough  to  provide 
reasonable  assurance  of  no  significant 
increase  in  risk  to  the  health  and  safety 
of  the  public.  In  addition,  seismic 
qualification  of  some  of  the  systems, 
missile  protection,  and  the  isolation 
valve  seal  water  system  all  provide 
additional  assurance  that  the  risk  of  a 
significant  leak  is  minimal.  For  these 
reasons,  the  staff  finds  that  the 
requested  schedular  exemption  is 
justified  and  that  it  is  acceptable  to 
delay  the  local  leakage  rate  testing  of  the 
Unit  2  components  listed  above  until 
the  next  cold  shutdown  of  sufficient 
duration  for  testing,  but  no  later  than 
startup  from  the  next  Unit  2  refueling 
outage,  currently  scheduled  for 
September  1996. 

Pathways  Listed  in  Licensee's 
Attachment  2 

Attachment  2  of  the  licensee's  letter 
requested  permanent  exemptions  for 
components  in  the  following 
containment  penetrations: 

Units  1  and  2: 

P-14,  Valve  1(2)  FCV-SAOlA,  Service 
Air  Supply  to  Containment 

P-19,  Valve  1(2)  MOV-CC9413A. 
Component  Cooling  Water  Supply 
to  the  Reactor  Coolant  Pumps 

P-34,  Valve  1(2)  DW0030, 
Deminerahzed  Flushing  Water  to 
Containment 

P-43,  Valve  1(2)  LCV-DT1003. 
Reactor  Coolant  Drain  Tank  Piunp 
Discharge 

P-75,  Valves  1(2)  VC8402A. 

1920HCV-VC182,  1(2)  VC8402B, 
1(2)  VC8403,  Chemical  and  Volume 
Control  to  Regenerative  Heat 
Exchanger 

P-76,  Valve  1(2)  VC8480A,  Reactor 
Coolant  Loop  Fill  Header 

P-77,  Valves  1(2)  PPOIOI.  1(2) 

PP0102,  1(2)  PP0103,  1(2)  PP0104, 
Penetration  Pressurization  to 
Containment  Valve  Stations 


P-88,  Valve  1(2)  FCV-RV112. 
Containment  Hot  Water  Supply 

P-102,  Valve  1(2)  AOV-RC8029. 
Primary  Water  to  the  Pressurizer 
Relief  Tank 
Unit  1  only: 

P-16,  Compression  Fittings  on  Five 
Reactor  Vessel  Leak  Detection 
System  Lines 

To  provide  time  for  additional  staff 
review  before  granting  permanent 
exemptions,  the  staff  will  consider  only 
schedular  exemptions  for  these 
components.  Final  staff  action  on  these 
exemption  requests  will  be  taken  by 
December  31,  1995. 

The  leakage  pathways  listed  above  do 
not  consist  of  through-valve  leakage 
paths,  but  rather  leakage  paths  out  of 
containment  isolation  valves  or  barriers 
through  or  past  valve  packing, 
diaphragms,  flanges,  or  other  resilient 
seals,  except  for  Penetration  P-77. 
which  is  reviewed  separately  below. 
The  potential  leakage  paths  are  small  or 
restrictive  and  are  at  mechanical  joints 
of  flange  and  compression  fittings, 
through  valve  packing,  or  through 
cracks  or  tears  in  valve  diaphragms. 
Although  none  of  the  penetrations  in 
question  were  tested  in  accordance  with 
the  requirements,  most  of  them  were 
tested  diuing  the  most  recent  Type  A 
containment  leakage  rate  test  or  by 
process  flow,  with  either  no  or  minimal 
leakage.  For  those  penetrations  that 
were  not  tested,  the  leakage  path  for  a 
significant  leak  to  occur  requires  a 
sequence  of  events  for  which  the 
probability  of  occurrence  during  the 
limited  time  period  of  the  schedular 
exemption  is  low  enough  to  provide 
reasonable  assurance  of  no  significant 
increase  in  risk  to  health  and  safety  of 
the  public.  In  addition,  seismic 
qualification  of  some  of  the  systems, 
missile  protection,  and  the  isolation 
valve  seal  water  system  all  provide 
additional  assurance  that  the  risk  of  a 
significant  leak  is  minimal.  For  these 
reasons,  the  staff  finds  that  a  schedular 
exemption  is  justified  and  that  it  is 
acceptable  to  delay  the  local  leakage  rate 
testing  of  the  components  listed  above 
(except  Penetration  P-77)  until  final 
staff  action  on  these  exemptions,  which 
will  be  taken  prior  to  December  31. 
1995. 

Penetration  P-77 

Manual  containment  isolation  valves 
1(2)  PPOlOl,  1(2)  PP0102,  1(2)  PP0103, 
1(2)  PP0104,  are  in  four  lines  that  are 
part  of  the  Penetration  Pressurization 
(PP)  system.  There  is  one  valve  in  each 
line  and  it  is  open  during  power 
operation.  The  piping  associated  with 
the  PP  system  is  seismically  supported 
and  missile  protected.  The  valves' 


primary  post-accident  design  function  is 
to  remain  open  so  that  the  PP  system 
can  continue  to  pressurize  containment 
penetrations,  such  as  electrical 
penetrations,  preventing  contaiiunent 
leakage  out  through  those  penetrations. 
These  valves  have  not  been  locally 
leakage  rate  (Type  C)  tested  for  through- 
valve  leakage.  Local  leakage  rate  testing 
is  conducted  with  the  valves  open,  with 
the  packing  of  the  four  valves  part  of  the 
test  boundary.  The  leakage  rate  from 
this  test  is  added  into  the  sum  of  all 
local  leakage  rate  tests  for  comparison  to 
the  0.6  La  acceptance  criterion.  This  test 
was  completed  with  satisfactory  results 
during  refueling  outage  Z1R13  which 
ended  March  1994  for  Unit  1  and  during 
refueling  outage  Z2R13  which  ended 
April  1995  for  Unit  2.  The  portion  of  the 
PP  system  that  includes  these  valves  is 
continuously  monitored  for  leakage, 
with  a  high  flow  condition  annunciated 
in  the  control  room.  Additionally,  these 
valves  are  tested  for  seat  leakage  during 
the  Type  A  (integrated  leak  rate)  test. 

The  post-accident  design  function  of 
the  PP  system  is  to  pressurize 
components  to  a  pressure  greater  than 
Pa,  the  calculated  peak  accident 
pressure  of  the  containment  atmosphere 
during  a  design-basis  accident,  thereby 
preventing  containment  out-leakage. 
The  licensee  asserts  that  Penetration  P- 
77  and  its  associated  valves  are 
provided  with  a  suitable  alternative  to 
Type  C  testing  due  to  the  leak  detection 
and  mitigation  capability  of  the  system. 
The  PP  system  features  which  provide 
that  capability  are  summarized  as 
follows: 

(1)  Supply  characteristics: 

(a)  Normal  supply:  100  psig  air 
receivers 

— passive  components 
— pressurized  greater  than  or  equal  to 
1.10  Pa  (Pa=47  psig) 

(b)  Backup  supplies — high  degree  of 
redundancy 

— three  PP  air  compressors:  safety- 
related,  seismic,  auto  start  feature, 
powered  &"om  ESF  buses 

— passive  supply  from  high  pressure 
Nitrogen  bottles:  safety-related, 
seismic 

— non-safety-related  Instnmient  Air 
system; 

(2)  Leak  Detection  Capabilities: 
continuously  monitored,  main  control 
board  alarms  on  low  pressure  and  on 
high  flow; 

(3)  Piping  system  characteristics: 
seismically  designed,  missile  protected; 

(4)  Operational  readiness — ^TSs 
maintain: 

(a)  Required  pressure  and  flow 

(b)  Availability  of  supplies  (air 
compressors  and  Nitrogen)  and 
emergency  power  supplies 
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(c)  Periodic  testing  requirements  for 
compressors. 

This  system  is  required  to  be  operable 
during  Operational  Modes  1-4  per  the 
TSs.  In  addition,  the  PP  system  seal 
pressure  is  designed  to  continuously 
maintain  a  nominal  pressure  of  1.04  Pa 
during  post-accident  conditions.  Since 
this  penetration  and  associated  valves 
are  maintained  at  a  pressure  greater  than 
or  equal  to  post-loss-of-coolant  accident 
containment  pressure,  containment 
leakage  is  unlikely  through  this 
penetration. 

Based  on  the  above,  the  sta^  finds 
that  a  schedular  exemption  is  justified 
and  that  it  is  acceptable  to  delay  the 
local  leakage  rate  testing  of  the  four 
subject  valves  in  Penetration  P-77  until 
final  staff  action  is  taken  on  these 
requests.  Final  staff  action  will  be  taken 
by  December  31, 1995. 

In  addition,  the  Commission  will  not 
grant  an  exemption  unless  at  least  one 
of  the  special  circumstances,  as  defined 
in  10  CFR  50.12(a)(2),  are  present.  One 
of  the  special  circimistances  is  that:  the 
exemption  would  provide  only 
temporary  relief  from  the  applicable 
regulation  and  the  ficensee  has  made 
good  faith  efforts  to  comply  with  the 
regulations.  The  licensee  presented  the 
following  discussion  to  show  that  the 
requested  exemptions  provide  only 
temporary  relief  and  that  the  licensee 
made  good  faith  efforts  to  comply. 

The  Requested  Exemptions  Proved  Only 
Temporary  Relief  and  the  License  Made 
Good  Faith  Efforts  to  Comply 

As  discussed  above,  the  exemption  request 
is  for  short  duration  relative  to  the  discovery 
of  the  aforementioned  issues  (30  days  For 
Unit  2;  completion  of  the  upcoming  refueling 
outage  for  Unit  1).  All  pathways  that  can  be 
safely  tested  during  reactor  power  operation 
for  Unit  2  will  be  tested  within  30  days.  Such 
pathways  for  Unit  1  will  be  deferred  until 
entry  into  Hot  Shutdown  at  the  completion 
of  the  upcoming  outage  (outage  begins 
September  7, 1995).  For  pathways  that 
cannot  be  tested  during  pxawer  operation, 
testing  described  in  Attachment  IB  will  be 
performed  during  the  next  opportunity  of 
sufficient  duration  when  Unit  1  and  Unit  2 
are  in  Mode  5.  The  (Mthways  selected  for 
testing  will  be  based  upon  the  exf>ected 
duration  of  the  shutdown  and  the  time 
required  to  prepare  the  pathways  for  testing. 
Pathways  not  tested  during  a  Cold  Shutdown 
will  be  tested  during  subsequent  cold 
shutdowns  that  may  occur  prior  to  the 
upcoming  refueling  outages.  In  all  cases,  tests 
will  be  completed  by  the  end  of  Unit  1  outage 
scheduled  to  commence  September  7, 1995 
and  for  Unit  2  prior  to  the  completion  of  the 
September  1996  refueling  outage.  This  meets 
an  additional  criterion  for  a  special 
circumstance  per  item  (v)  of  10  CFR 
50.12(a)(2)(v),  i.e.,  "The  exemption  would 
provide  only  temporary  relief  from  the 
applicable  regulation  and  licensee  or 
applicant  has  made  good  faith  efforts  to 
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comply  with  the  regulation."  ComEd  believes 
that  testing  to  be  performed  prior  to 
September  15, 1995  for  Unit  2  and  during  the 
upcoming  refueling  outage  for  Unit  1 
demonstrates  a  good  faith  effort. 

The  exemption  request  is  for  a  short 
duration  relative  to  the  discovery  of  the 
above  issues.  On  Unit  2,  the  pathways 
that  could  be  safely  tested  during  power 
operation  were  tested  prior  to 
September  15, 1995.  On  Unit  1,  this 
exemption  allows  the  deferment  of  the 
testing  of  these  pathways  until  Unit  1 
enters  hot  shutdown  during  the  current 
refueling  outage.  For  pathways  that  can 
not  be  tested  during  power  operation, 
the  testing  described  in  Attachment  IB 
will  be  performed  on  Unit  1  prior  to  the 
end  of  its  current  refueling  outage  and 
on  Unit  2,  prior  to  the  completion  of  the 
refueling  outage  currently  scheduled  to 
commence  in  September  1996.  The  staff 
has  decided  that  a  good  faith  effort  on 
the  part  of  the  licensee  to  comply  with 
the  regulations  has  been  demonstrated 
by  the  testing  that  has  already  been 
completed  on  Unit  2,  the  testing  that 
will  be  completed  on  Unit  1  prior  to 
startup  from  its  current  refueling  outage, 
and  the  schedule  for  completion  of  the 
remainder  of  the  testing. 

IV. 

Sections  III.B  and  m.D.2.(a)  of  10  CFR 
Part  50,  Appendix  J,  Option  A,  require 
that  Type  B  local  leakage  rate  periodic 
tests  shall  be  performed  during  reactor 
shutdown  for  refueling,  or  other 
convenient  intervals,  but  in  no  case  at 
intervals  greater  than  2  years.  In 
addition.  Sections  III.C  and  III.D.3  of  10 
CFR  Part  50,  Appendix  J,  Option  A, 
require  that  Type  C  local  leakage  rate 
periodic  tests  shall  be  performed  during 
reactor  shutdown  for  refueling,  but  in 
no  case  at  intervals  greater  than  2  years. 

The  licensee  proposes  an  exemption 
to  these  sections  which  would  provide 
relief  from  the  requirement  to  perform 
the  Type  B  and  C  containment  leakage 
rate  tests  of  certain  penetrations  and 
valves  in  accordance  with  the 
requirements  of  Sections  III.B,  III.C,  and 
III.D  of  10  CFR  Part  50,  Appendix  J, 
Option  A. 

The  Commission  has  determined  that, 
pursuant  to  10  CFR  50.12(a)(1).  this 
exemption  is  authorized  by  law,  will  not 
present  an  undue  risk  to  the  public 
health  and  safety,  and  is  consistent  with 
the  common  defense  and  security.  The 
Commission  further  determined,  for  the 
reasons  discussed  above,  that  special 
circumstances,  as  provided  in  10  CFR 
50.12(a)(2)(v),  are  present  justifying  the 
exemption;  namely,  that  the  exemption 
would  provide  only  temporary  relief 
and  the  licensee  made  good  faith  efforts 
to  comply. 


Based  on  its  review  of  the  licensee's 
justifications,  the  staff  finds  the 
licensee's  requests  for  schedular 
exemptions  for  Type  B  and  C  tests  of  10 
CFR  Part  50,  Appendix  J,  Option  A,  that 
can  be  performed  while  at  power 
(Attachment  lA  to  the  licensee's  letter) 
and  those  that  must  be  performed  while 
shutdown  (Attachment  IB  to  the 
licensee's  letter)  to  be  acceptable.  The 
staff  has  reviewed  the  licensee's 
requests  for  permanent  exemptions  for 
components  in  certain  penetrations.  To 
provide  additional  time  for  staff  review 
before  granting  permanent  exemptions, 
the  staff  will  at  this  time  grant  only 
schedular  exemptions  until  final  staff 
action  is  taken  on  these  requests  for 
these  components.  Final  staff  action  on 
these  exemption  requests  will  be  taken 
prior  to  December  31, 1995. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that 
granting  these  exemptions  will  not  have 
a  significant  impact  on  the  human 
environment  (60  FR  45499). 

This  exemption  is  effective  upon 
issuance  and  shall  expire  upon 
completion  of  the  Unit  2  refueling 
outage,  currently  scheduled  to 
commence  in  September  1996. 

Dated  at  Rockville.  Maryland,  this  20th  day 
of  November  1995. 

For  the  Nuclear  Regulatory  Commission. 
Jack  W.  Roe, 

Director.  Division  of  Reactor  Projects — HI/IV,    ■ 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  95-28978  Filed  11-27-95;  8:45  am] 
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[Docket  No.  50-213] 

Connecticut  Yankee  Atomic  Power 
Company;  Notice  of  Consideration  of 
Issuance  of  Amendment  to  Faciiity 
Operating  License,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  61 
issued  to  Connecticut  Yankee  Atomic 
Power  Company  (the  licensee)  for 
operation  of  the  Haddam  Neck  Plant 
located  in  Middlesex  County, 
Connecticut. 

The  proposed  amendment  would  be  a 
one-time  exception  to  the  technical 
specifcation  3.9.12,  "Fuel  Building 
Storage  Air  Cleanup  System,"  to  allow 
the  fuel  storage  building  air  cleanup 
system  to  be  inoperable  during  intervals 
in  which  new  fuel  rack  modules  will  be 
moved  into  and  old  fuel  modules  will 


be  moved  out  of  the  fuel  storage 
building  (FSB). 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

In  accordance  with  10CFR50.92,  CYAPCO 
has  reviewed  the  proposed  change  and  has 
concluded  that  it  does  not  involve  a 
significant  hazards  consideration  (SHC).  The 
basis  for  this  conclusion  is  that  the  three 
criteria  of  loCFR50.92(c)  are  not 
compromised.  The  proposed  change  does  not 
involve  an  SHC  because  the  change  would 
not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  requirements  of  technical  specification 
3/4.9.7  will  be  maintained  at  all  times.  Any 
heavy  load  (rack  or  rig)  with  a  potential  to 
drop  on  a  rack  will  have  no  less  than  a  3  feet 
lateral  free  zone  clearance  from  active  fuel. 
Safe  load  f>aths  will  be  developed  for  moving 
the  rack  modules  in  the  FSB.  The  old  or  new 
rack  modules  will  not  be  carried  over  any 
region  of  the  pool  containing  fuel.  In 
addition,  there  will  be  no  fuel  movement  in 
the  spent  fuel  pool  when  the  modules  are 
l>eing  relocated  with  the  hatch  open. 
Therefore,  there  is  no  possibility  of  a  drop  of 
a  fuel  assembly  which  would  necessitate  the 
use  of  the  FSB  air  cleanup  system  when  the 
hatch  is  open.  There  is  no  impact  to  the 
probability  or  consequences  of  any 
previously  evaluated  accidents  due  to  this 
proposed  modification. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

There  is  no  potential  for  a  new  or  different 
kind  of  accident  from  any  previously 
analyzed.  All  failure  modes  that  can  cause  an 
accident  have  been  identified  and  evaluated. 
When  the  movements  of  a  rack  module  are 
completed,  and  the  loof  hatch  is  closed, 
operation  of  the  FSB  air  cleanup  system  will 
be  verified.  The  system  will  be  aligned  and 
operated  to  verify  the  system  maintains  the 
spent  fuel  pool  storage  area  at  a  negative 
pressure  greater  than  0  inch  water  gage 
differential,  relative  to  the  outside 


atmosphere  as  requirement  [SIC]  by  the 
technical  specifications.  CYAPCO  will  assure 
that  the  plant  is  maintained  in  a  safe 
condition  by  limiting  rack  movement  with 
the  yard  crane  only  in  the  cask  pit  area;  no 
rack  movement  will  be  allowed  over  stored 
fuel;  any  heavy  loads  will  have  no  less  than 
3  feet  lateral  free  zone  clearance  from  active 
fuel  and;  no  fuel  assemblies  will  be  moved 
while  the  roof  hatch  is  open.  Verification  of 
system  operation  combined  with  the  use  of 
the  safe  load  paths  ensure  that  there  is  no 
potential  for  a  new  or  unanalyzed  accident. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

There  is  no  significant  reduction  in  the 
margin  of  safety.  The  function  of  the  FSB  air 
cleanup  system  is  to  ensure  that  all 
radioactive  material  released  from  an 
irradiated  fuel  assembly  will  be  filtered 
through  the  HEPA  filters  and  charcoal 
adsorber  prior  to  discharge  to  the 
atmosphere.  The  FSB  air  cleanup  system 
shall  be  operable  during  operations  involving 
the  movement  of  fuel  within  the  FSB  or  crane 
operation  with  loads  over  the  storage  pool. 
This  requirement  is  to  reduce  radioactive 
iodine  release  in  the  event  of  a  crane 
handling  event  involving  spent  fuel.  Due  to 
the  safe  load  paths  which  will  be  utilized  in 
the  movements  of  the  rack  modules  and  the 
precluding  of  fuel  movement  with  the  hatch 
open,  there  is  no  postulated  accident  that  can 
cause  a  fuel  failure.  The  operation  of  the  yard 
crane  inside  the  SFB  is  physically  limited  to 
traverse  between  the  crane  bay  and  the  spent 
fuel  p>ool  cask  area  due  to  the  size  of  the  roof 
hatch  opening.  All  phases  of  the  reracking 
activity  will  be  conducted  in  accordance 
with  procedures  reviewed  and  approved  by 
CYAPCO.  Therefore,  this  change  does  not 
involve  a  significant  reduction  to  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
v«thin  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  imtil  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 


and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
pubUsh  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportiuiity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Wntten  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  6D22,  Two  White  Flint  North, 
11545  Rockville  Pike,  Rockville. 
Maryland,  from  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Gelman  Building.  2120  L  Street.  NW., 
Washington.  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  December  28. 1995.  the  licensee 
may  file  a  request  for  a  hearing  vdth 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Dociunent  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington.  1X3.  and  at  the  local  public 
document  room  located  at  the  Russell 
Library.  123  Broad  Street,  Middletown, 
CT  06457.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  writh  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
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should  specifically  explain  the  reasons 
why  intervention  should  be  peimitted 
with  particular  reference  to  ihe 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
natxire  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  shoul(  I 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  firs ; 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
Utigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
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determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-{800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  Phillip 
F.  McKee:  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Lilfian  M.  Cuoco,  Esq., 
Senior  Nuclear  Counsel,  Northeast 
Utilities  Service  Company,  P.O.  Box 
270,  Hartford,  CT  06141-0270,  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  November  14,  1995, 
which  is  available  for  public  inspection 
at  the  Commission's  PubUc  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC,  and  at  the 
local  public  document  room  located  at 


the  Russell  Library,  123  Broad  Street, 
Middletown,  CT  06457. 

Dated  at  Rockville.  Maryland,  this  22nd 
day  of  November  1995. 

For  the  Nuclear  Regulatory  Commission. 
Alan  Wang, 

Project  Manager,  Project  Directorate  1-3, 
Division  of  Reactor  Projects— I/II,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  95-28976  Filed  11-27-95;  8:45  am) 

BILUNQ  COOE  7590-01-P 

[Docket  Nos.  5(M13  and  50-414] 

Duke  Power  Company,  et  al.;  Notice  of 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facihty  Operating  License  Nos.  NPF-35 
and  NPF-52  issued  to  Duke  Power 
Company,  et  al.  (the  licensee)  for 
operation  of  the  Catawba  Nuclear 
Station,  Units  1  and  2,  located  in  York 
Coujity,  South  Carolina. 

The  proposed  amendments  would 
change  the  Updated  Final  Safety 
Analysis  Report.  The  Catawba  Updated 
Final  Safety  Analysis  Report  (UFSAR), 
Section  5.2.5,  and  the  Safety  Evaluation 
Report  (SER)  (NUREG-0954),  related  to 
the  application  for  an  operating  license 
for  Catawba  Nuclear  Station,  Units  1 
and  2,  Section  5.2.5,  "Detection  of 
Leakage  Through  Reactor  Coolant 
Pressure  Boundary,"  includes  a  review 
of  the  various  Catawba  reactor  coolant 
leakage  detection  systems.  The 
operability  requirements  for  the  Reactor 
Coolant  Leakage  Detection  Systems  are 
in  Technical  Specification  3.4.6.1  that 
requires  that  the  following  combination 
of  systems  be  operable:  (1)  the 
Containment  Atmosphere  Gaseous 
Radioactivity  Monitoring  System 
(EMF39(L)),  (2)  the  Containment  Floor 
and  Equipment  Sump  Level  and  Flow 
Monitoring  Subsystems,  and  (3)  either 
the  Containment  Atmosphere 
Particulate  Radioactivity  Monitoring 
System  (EMF38(L))  or  the  Containment 
Ventilation  Unit  Condensate  Drain  Tank 
(VUCDT)  Level  Monitoring  Subsystem. 

The  FSAR  and  SER  state  that 
EMF38(L)  is  seismic  Category  I.  A 
licensee  engineering  review  has 
determined  that  documentation  does 
not  exist  to  show  that  EMF38(L)  is 
designed  to  withstand  a  Safe  Shutdown 
Earthquake  (SSE).  The  licensee's  review 
relative  to  the  necessity  of  seismic 
qualification  for  these  monitors  and 
analysis,  performed  pursuant  to  10  CFR 


50.59,  form  the  basis  for  a  licensee 
proposal  to  delete  the  seismic 
qualification  requirement  from  the 
UFSAR.  The  licensee  requests  that  the 
NRC  approve  this  change  to  the  UFSAR 
through  an  amendment  to  the  operating 
licenses. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  hcensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

This  proposed  change  has  been  evaluated 
against  the  standards  in  10  CFR  50.92  and 
has  been  determined  to  involve  no  significant 
hazards  considerations,  in  that  operation  of 
the  facility  in  accordance  with  the  proposed 
amendment  would  not: 

1.  (Ilnvolve  a  significant  increase  in  the 
proBability  or  consequences  of  an  accident 
previously  evaluated;  or 

EMF38(L)  is  not  used  directly  for  any 
phase  of  jxawer  generation  or  conversion  or 
transmission,  normal  decay  heat  removal, 
fuel  handling,  or  the  processing  of 
radioactive  fluids.  As  such,  it  is  not  an 
"accident  initiator".  No  "accident  initiator" 
is  affected  by  the  change  to  the  UFSAR. 
Thus,  the  probability  of  accidents  evaluated 
in  Sections  6.  9.1,  and  15  of  the  FSAR  is  not 
affected  by  the  change.  It  is  determined  that 
sufficient  ability  to  determine  conditions 
inside  containment  remain  available  for  any 
earthquake  up  to  and  including  the  SSE. 
Furthermore,  should  it  be  determined  that 
either  EMF38(L)  or  EMF39(L)  are  not  capable 
of  fulfilling  its  intended  function  following 
any  earthquake,  including  those  smaller  than 
the  OBE  [Operating  Basis  Earthquake),  the 
associated  unit  will  be  taken  to  Cold 
Shutdown,  a  mode  for  which  neither  the 
Emergency  Core  Cooling  System  nor  the 
containment  safeguards  are  required.  Finally, 
no  equipment  provided  to  mitigate  any 
accident  is  affected  adversely...  by  the 
change.  For  these  reasons,  the  proposed 
change  will  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated  in  the  SAR 
(safety  analysis  report). 

2.  [Clreate  the  possibility  of  a  new  or 
different  type  of  accident  firom  any  accident 
previously  evaluated;  or 


As  stated  above,  no  equipment  used  in 
direct  support  of  power  generation  or  • 
conversion  or  transmission,  normal  deopy 
heat  removal,  fuel  handling,  or  the 
processing  of  radioactive  fluids  is  affected 
with  the  update.  No  new  failure  modes  are 
identified  with  the  change.  The  upper  bound 
to  an  undetected  leak  in  the  Reactor  Coolant 
System  is  a  Loss  of  Coolant  Accident  [LOCAj. 
As  noted  above,  no  equipment  provided  to 
mitigate  a  LOCA  is  affected  by  the  change. 
For  these  reasons,  the  change  will  not  create 
a  new  or  different  type  of  accident  from  any 
accident  previously  evaluated. 

3.  (Ilnvolve  a  significant  reduction  in  a 
margin  of  safety. 

It  has  been  determined  that  sufficient 
means  remain  at  the  disposal  to  the  operators 
to  assess  conditions  within  the  containment 
following  any  earthquake  up  to  and 
including  the  SSE.  In  particular,  the  ability 
to  determine  leakage  with  the  sensitivity 
comparable  to  that  of  EMF38(L)  can  be 
established.  This  meets  the  intent  of  the  latter 
part  of  Regulatory  Position  of  RG  [Regulatory 
Guide]  1.45.  Iix  addition,  should  it  be 
determined  that  either  EMF38(L)  or 
EMF39(L)  is  not  functional  following  any 
earthquake,  the  associated  unit(s)  will  he 
brought  to  Cold  Shutdown  even  if  it  (they) 
have  remained  on  line  following  that 
earthquake.  This  brings  the  unit(s)  to  a  mode 
in  which  TS  3.4.6.1  does  not  apply.  It 
ensures  that  at  least  the  minimum  required 
Reactor  Coolant  System  leakage  detection 
systems  will  be  functional  before  power 
operations  are  continued  following  a 
postulated  earthquake  smaller  than  the  OBE 
(cf  Reference  3).  It  ensures  protection  of  the 
reactor  coolant  pressure  boundary,  one  of  the 
fission  product  barriers.  No  other  fission 
product  barrier  is  affected  by  the  change. 
Therefore,  the  margin  of  safety  is  not 
reduced. 

Therefore,  based  on  the  information 
contained  in  this  submittal,  it  is  determined 
that  no  significant  hazard  is  associated  with 
the  proposed  change  to  the  UFSAR. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendments  requested  involve  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendments  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
■result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 


30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  tne  Ruh  s  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  6D22,  Two  White  Flint  North, 
11545  Rockville  Pike,  Rockville, 
Maryland,  from  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Gebnan  Building,  2120  L  Street,  NW., 
Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  December  28,  1995,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  slaall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Docimient  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  York 
County  Library,  138  East  Black  Street, 
Rock  Hill,  South  Carolina.  If  a  request 
for  a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 
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As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  shoulc 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  firs1 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
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participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  vdll  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  oe  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW..  Washington,  EX:.  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-{800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
identification  Number  N1023  and  the 
following  message  addressed  to  Herbert 
N.  Berkow:  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Mr.  Albert  Carr.  Duke 
Power  Company,  422  South  Church 
Street,  Charlotte,  North  Carolina, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a){l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendm.ent  dated  September  5, 1995, 
which  is  available  for  public  inspection 


at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW.,  Washington,  DC,  and  at  the 
local  public  document  room  located  at 
the  York  County  Library,  138  East  Black 
Street,  Rock  Hill,  South  CaroUna. 

Dated  at  Rockville.  Maryland,  this  day  of 
20th  day  of  November  1995. 

For  the  Nuclear  Regulatory  Commission. 
Robert  E.  Martin, 

Senior  Project  Manager,  Project  Directorate 
11-2,  Division  of  Reactor  Projects — I/II,  Office 
of  Nuclear  Reactor  Regulation  . 

IFR  Doc.  95-28977  Filed  11-27-95;  8:45  am) 
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POSTAL  SERVICE 

Manifest  Analysis  and  Certification 
(MAC) 

agency:  Postal  Service. 

ACTION:  Notice  of  establishment  of 

program. 

SUMMARY:  This  notice  adopts  the 
proposed  standards  for  the  Manifest 
Analysis  and  Certification  (MAC) 
program  as  published  in  the  Federal 
Register  on  September  14,  1995  (60  FR 
47765-47768).  This  new,  voluntary 
program  allows  software  developers  to 
receive  testing  and  certification  by  the 
Postal  Service  for  mail  manifesting 
software  sold  to  mailers. 
EFFECTIVE  DATE:  November  28,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cheryl  Seller,  (202)  268-5166,  orTonj 
Amonette,  (317)  464-6599. 
SUPPLEMENTARY  INFORMATION:  On 
September  14,  1995,  the  Postal  Service 
published  in  the  Federal  Register 
proposed  standards  for  the  Manifest 
Analysis  and  Certification  (MAC) 
program  (60  FR  47765-47768).  MAC 
was  proposed  as  a  voluntary  program  in 
which  the  Postal  Service  would,  upon 
request,  provide  testing  for  certain 
categories  of  mail  manifesting  software 
developed  by  vendors  for  sale  to  mailers 
to  support  single-piece  rated  domestic 
and  international  mailings. 

The  program  tests  the  ability  of 
software  to  calculate  accurately  the 
payment  of  postage  and  fees  for 
mailpieces  listed  on  documentation  (the 
manifest)  generated  by  the  software. 
This  program  will  assure  mailers  using 
a  MAC-certified  manifesting  software 
product,  if  used  properly,  that  the 
product  will  have  the  capability  of 
performing  its  intended  function 
according  to  the  ciu-rent  mailing 
standards  of  the  Postal  Service. 

Evaluation  of  Conunents  Received 

The  deadhne  for  submitting 
comments  on  the  proposed  program  was 


October  16, 1995.  All  comments 
received  or  mailed  by  that  date  were 
considered. 

No  conunents  were  received 
suggesting  changes  in  the  program.  All 
comments  received  were  favorable.  This 
positive  response  may  be  attributed  to 
the  fact  that,  fi-om  the  inception  of  the 
proposed  program,  the  Postal  Service 
worked  closely  with  vendors  and 
mailers  to  ensure  that  the  program  met 
their  needs  as  well  as  current  mailing 
standards  of  the  Postal  Service.  Because 
of  this  initial  work,  issues  and  concerns 
were  resolved  prior  to  the  public 
presentation  of  the  program. 

On  the  basis  of  the  comments 
received,  the  Postal  Service  has  decided 
to  adopt  the  MAC  program  as  proposed. 
The  Postal  Service  has  determined  that 
for  1995,  the  initial  MAC  cycle  will 
begin  immediately  and  close  on  January 
31, 1996,  with  all  testing  and  retesting 
to  be  concluded  by  that  closing  date. 

The  MAC  program  vdll  be 
implemented  as  described  in  the 
Federal  Register  notice  published  on 
September  14, 1995  (60  FR  47765- 
47768).  To  obtain  detailed  information 
about  participation  in  MAC,  manifesting 
software  developers  may  request  the 
MAC  Technical  Guide  from  the  Postal 
Service  National  Customer  Support 
Center  by  calling  1-600-331-5746, 
extension  4651.  Participants  may  use 
the  MAC  order  form  included  in  that 
guide  to  order  the  appropriate  MAC 
tests. 

Stanley  F.  Mires, 
Chief  Counsel,  Legislative.     . 
[FR  Doc.  95-29019  Filed  11-27-95;  8:45  am) 
BILUNG  CODE  7710-12-P 


Privacy  Act  of  1974;  System  of 
Records;  Correction 


board  to  organizations  or  individuals  in 
the  public  or  private  sectors  that  share 
in  the  bulletin  board,  provided  that  the 
disclosure  is  approved  by  the  Chief 
Postal  Inspector,  or  delegate,  because  it 
is  deemed  necessary:  (1)  To  elicit 
information  or  cooperation  from  these 
organizations  or  individuals  for  use  by 
the  Postal  Inspection  Service  in  the 
performance  of  an  authorized  activity; 
or  (2)  to  alert  these  organizations  or 
individuals  of  possible  criminal  activity 
for  which  the  Postal  Inspection  Service 
has  authority  to  investigate  and  about 
which  it  has  obtained  credible 
information." 

Dated:  November  21, 1995. 
Stanley  F.  Mires, 
Chief  Counsel,  Legislative. 
[FR  Doc.  95-29018  Filed  11-27-95;  8:45  am] 
BILUNO  CODE  7710-12-P 


AGENCY:  Postal  Service. 
ACTION:  Correction. 


SUMMARY:  This  document  corrects  the 
notice  of  the  addition  of  a  new  routine 
use  to  Privacy  Act  system  of  records 
USPS  080.010,  Inspection 
Requirements — Investigative  File 
System,  that  was  published  in  the 
Federal  Register  on  Tuesday.  November 
14, 1995  (60  FR  57254-57255).  The 
published  notice  did  not  contain  the 
requirement  that  the  Chief  Postal 
Inspector,  or  delegate,  must  approve 
disclosures  of  information  on  electronic 
bulletin  boards  to  ensure  compUance 
with  the  Privacy  Act. 

On  page  57255  in  the  second  colimin, 
new  routine  use  nimiber  12  should  be 
changed  to  read  as  follows: 

"12.  A  record  from  this  system  may  be 
disclosed  on  an  electronic  bulletin 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-36497;  File  No.  SR-OTC- 
95-22] 

Self-Regulatory  Organizations;  the 
Depository  Trust  Company;  Notice  of 
Filing  of  Proposed  Rule  Change 
Regarding  Arrangement  Between  the 
Depository  Trust  Company  and  the 
Chicago  Stock  Exchange,  incorporated 
Relating  to  a  Decision  by  the  Chicago 
Stock  Exchange,  incorporated  to 
Withdraw  from  the  Clearance  and 
Settlement,  Securities  Depository,  and 
Branch  Receive  Businesses 

November  20, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
November  13,  1995,  The  Depository 
Trust  Company  ("DTC")  filed  widi  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (File  No  SR-DTC-95-22)  as 
described  in  Items  I,  II,  and  III  below, 
which  items  have  been  prepared 
primarily  by  DTC.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
fi-om  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  involves 
proposed  arrangements  relating  to  a 
decision  by  the  Chicago  Stock 
Exchange,  Incorporated  ("CHX")  to 
withdraw  from  the  clearance  and 
settlement,  securities  depository,  and 
branch  receive  businesses.  Parties  to  the 


proposed  arrangements  are  DTC,  CHX, 
Midwest  Securities  Trust  Company 
("MSTC"),  the  National  Securities 
Clearing  Corporation  ("NSCC"),  the 
Midwest  Clearing  Corporation  ("MCC") 
and  Securities  Trust  Company  of  New 
Jersey  ("STC/NJ").^ 

The  proposed  arrangements  as  they 
relate  to  DTC  would  provide  for  the 
following: 

(1)  DTC  would  offer  sole  MSTC 
participants  an  opportunity  to  become 
DTC  participants  if  they  meet  DTC's 
qualifications. 

(2)  DTC  and  MSTC  would  cooperate 
to  assure  the  orderly  transfer  of 
securities  from  the  custody  of  MSTC  to 
the  custody  of  DTC  for  (i)  sole  MSTC 
participants  and  (ii)  dual  DTC/MSTC 
participants  which  authorize  such 
transfer. 

(3)  DTC  would  acquire  certain  assets 
and  assume  certain  lease  and  other 
contractual  obligations  of  STC/NJ. 

(4)  DTC  would  assume  certain  lease 
obligations  of  CHX. 

(5)  DTC  would  make  certain  payments 
to  CHX,  MSTC.  and  STC/NJ. 

(6)  In  general,  for  a  period  of  ten  years 
CHX.  MSTC,  and  STC/NJ  would  not 
engage  in  the  businesses  from  which 
they  have  decided  to  withdraw  [i.e.,  the 
seciuities  depository  and  branch  receive 
businesses).  However,  CHX  and  its 
subsidiaries  would  he  free  to  provide 
specified  sec\mties  depository-related 
services  and  products  to  CHX  members 
and  certain  third-parties. 

The  proposed  rule  change  seeks  to 
make  conforming  changes  in  DTC 
procedures  to,  among  other  things,  (i) 
eliminate  the  sen'ice  of  providing 
foiulh-party  deliveries  between 
participants  of  the  Philadelphia 
Depository  Trust  Company  ("Philadep") 
and  participants  of  MSTC  through  the 
facilities  of  DTC  and  (ii)  allocate  the 
DTC  general  refund  to  sole  DTC 
participants  to  the  extent  necessary  to 
equahze  the  benefit  of  the  arrangements 
between  sole  DTC  participants  and  dual 
DTC/MSTC  participants  which  will 
realize  significant  cost  savings  as  a 
result  of  the  proposed  arrangements. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  that  it  received  on  the 


M5  U.S.C.  78s(b)(l)  (1988). 


2  STC/NJ  is  a  wholly-owned  subsidiary  of  CHX 
that  currently  provides  certain  services,  including 
a  securities  custody  service.  STC/NJ  is  not  a 
clearing  agency  as  defined  in  the  Act  and  therefore 
is  not  required  to  register  with  the  Commission. 
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proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  DTC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements.^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

CHX  has  annoimced  that  it  plans  to 
close  its  clearance  and  settlement  and 
securities  depository  businesses  in  ord^r 
to  focus  its  resources  on  the  operations 
of  the  exchange.  CHX  has  determined  t|) 
take  that  action  now  to  support  the 
securities  industry's  efforts  to  eUminat) 
redundant  infrastructure.  The  proposec 
arrangements  have  been  designed  to 
permit  CHX  to  achieve  this  objective 
while  affording  qualified  sole  MSTC 
participants  an  opportunity  to  become 
DTC  participants  and  transfer  their 
securities  to  DTC.  DTC's  primary 
purpose  for  entering  into  the  proposed 
arrangements  at  this  time  is  to  facilitate 
the  industry's  planned  conversion  to 
same-day  funds  settlement.* 
Additionally.  DTC  has  stated  that  the 
proposal  will  result  in  substantial 
savings  for  DTC  participants  and  the 
securities  industry  as  a  whole. 

Currently,  transactions  in  equities, 
corporate  debt,  and  mimicipal  debt  are 
settled  in  next-day  funds.  ^  Transaction: 
in  commercial  paper  and  other  money 
market  instruments  are  settled  in  same- 
day  funds.  As  the  Commission  is  aware , 
DTC  and  NSCC  have  been  working  witl  i 
the  industry  over  the  last  few  years  to 
develop  a  system  that  will  provide  for 
the  settlement  of  virtually  all  securities 
transactions  in  same-day  funds.  DTC's 
and  NSCC's  efforts  have  been 
encouraged  by  the  Commission,  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  and  the  Federal 
Reserve  Bank  of  New  York,  and  their 
plans  have  been  monitored  by  the  staffs 
of  these  regulatory  bodies.^  Under  the 


^The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  DTC. 

*The  term  "same-day  funds"  refers  to  payment  i  i 
funds  that  are  immediately  available  and  generally 
are  transferred  by  electronic  means. 

'The  term  "next-day  funds"  refers  to  payment  b  ' 
means  of  certified  checks  that  are  for  value  on  the 
following  day. 

*  In  approving  certain  modifications  of  DTC's 
existing  system  in  order  to  accommodate  the  overa 
conversion  to  same-day  funds  settlement,  the 
CoTiunission  stated  that  it  believes  that  the  overall 
conversion  to  a  same-day  settlement  system  will 
help  reduce  systemic  risk  by  eliminating  overnight 
credit  risk.  The  same-day  funds  settlement  system 
also  will  reduce  risk  by  achieving  closer  conformit  ' 
with  the  payment  methods  used  in  the  derivatives 
markets,  government  securities  markets,  and  other 
markets.  Securities  Exchange  Act  Release  No.  357^ 
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conversion  plan,  all  issues  currently 
settling  in  DTC's  next-day  funds 
settlement  system  will  be  transferred  to 
DTC's  same-day  funds  settlement 
system  on  a  single  day.  Several  months 
ago,  a  consensus  was  reached  that  the 
conversion  date  will  be  February  22, 
1996. 

Where  there  are  interface  between 
securities  depositories,  same-day  funds 
settlement  exposes  each  depository  to 
certain  risks,  such  as  the  failure  of 
another  depository  to  settle  its  net 
payment  obligation  because  of  a  failure 
by  one  of  the  participants  of  such  other 
depository  to  settle  with  it  or  because 
such  other  depository  is  experiencing  a 
major  systems  problem.  These  risks 
cannot  be  entirely  avoided  with  existing 
and  available  risk  management  controls. 
CHX's  withdrawal  from  the  securities 
depository  business  will  eliminate  the 
exposure  of  DTC  and  its  participants  to 
the  payment  system  risks  associated 
with  the  DTC-MSTC  interface.  Also,  the 
interests  of  MSTC  participants  can  be 
provided  for  in  an  orderly  manner  that 
will  help  assure  successful  integration 
in  the  process  of  converting  to  same-day 
fimds  settlement. 

The  proposed  arrangements  should 
result  in  substantial  savings  for  DTC 
participants  and  the  securities  industry. 
In  connection  with  this  proposal,  former 
sole  MSTC  participants  may  become 
DTC  participants  if  they  qualify  under 
DTC's  participant  standards.  Aji 
increase  in  the  nimiber  of  DTC 
participants  v«ll  result  in  higher  DTC 
transaction  volimties  thereby  reducing 
the  per-imit  service  costs  that  must  be 
recovered  through  DTC  participant 
service  fees. 

Moreover,  interdepository  interfaces 
involve  the  maintenance  of  substantial 
facilities,  communications  networks, 
and  account  and  inventory 
reconciliation  mechanisms.  As  a  result 
of  the  proposal,  the  substantial  costs 
incurred  by  both  DTC  and  MSTC  in 
operating  an  interface  would  be 
eliminated. 

In  addition  to  the  DTC  costs  savings 
that  would  be  passed  through  to  all  DTC 
participants,  dual  DTC/MSTC 
participants  would  achieve  special 
savings  by  discontinuing  their  payment 
of  MSTC  fees  for  largely  redundemt 
custody-related  processing.  DTC  has  a 
policy  of  refunding  to  its  participants 
each  year  all  revenues  in  excess  of 
current  and  anticipated  needs.  In  order 
to  equalize  the  payback  on  DTC's 
investment  in  the  arrangements  as 


(May  16.  1995),  60  FR  27360  (File  No.  SR-DTC-95- 
06]  (order  granting  accelerated  approval  to 
proposed  rule  change  modifying  the  same-day 
funds  settlement  system). 


between  dual  DTC/MSTC  participants 
and  sole  DTC  participants,  which  would 
not  obtain  the  special  savings,  DTC 
proposes  to  "ear-mark"  a  portion  of  its 
general  refimd  for  1995  and  to  the 
extent  necessary  for  1996  and 
subsequent  years  for  allocation  to  sole 
DTC  participants  only. 

DTC  believes  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder  because  the  rule  proposal 
will  facilitate  the  industry's  conversion 
of  same-day  funds  settlement  for 
virtually  all  securities  transactions  and 
thereby  facilitate  the  prompt  and 
accurate  clearance  and  settlement  of 
such  transactions.  The  proposal  also 
will  provide  qualified  sole  MSTC 
participants  writh  access  to  DTC's 
facilities  and  will  be  implemented 
consistently  with  the  safeguarding  of 
securities  and  fimds  in  DTC's  custody 
and  control. 

In  addition,  the  proposed  allocation  of 
DTC's  general  refund  will,  consistent 
with  the  requirements  of  the  Act.  assure 
that  DTC's  costs  associated  with  the 
proposed  arrangements  are  equitably 
allocated  among  sole  DTC  participants 
and  dual  DTC/MSTC  participants  based 
upon  DTC's  estimate  of  the  savings  that 
each  of  these  groups  will  obtain  as  a 
result  of  the  proposed  arrangements. 

Because  CHX  no  longer  will  be 
operating  a  securities  depository,  certain 
changes  will  be  required  in  DTC 
procedures,  principally  the  elimination 
of  fourth-party  deliveries  between 
MSTC  participants  and  Philadep 
participants  through  the  interfaces  that 
DTC  has  maintained  with  MSTC  and 
Fhiladep.7 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

DTC  does  not  believe  that  the 
proposed  arrangements  will  have  an 
impact  on  or  impose  a  burden  on 
competition.  Securities  depositories 
registered  under  section  1 7A  of  the 
Exchange  Act  are  utilities  created  to 
serve  members  of  the  securities  industry 
for  the  purpose  of  providing  certain 
services  that  are  ancillary  to  the 
businesses  in  which  industry  members 
compete  with  one  another.  Operating  a 
securities  depository  requires  a 
substantial  and  continuing  investment 
in  infrastructure,  including  securities 
vaults,  telecommunications  links  with 
users,  data  centers,  and  disaster 
recovery  facilities,  in  order  to  meet  the 
increasing  needs  of  participants  and  to 
respond  to  regulatory  requirements. 


'  MSTC  and  Philadep  never  established  their  own 
interface. 


After  consummation  of  the  proposed 
arrangements,  securities  industry 
members  will  continue  to  have  access  to 
high-quality,  low-cost  depository 
services  provided  imder  the  mandate  of 
the  Act.  The  overall  cost  to  the  industry 
of  having  such  services  available  will  be 
reduced  thereby  permitting  a  more 
efficient  and  productive  allocation  of 
industry  resources.  Furthermore, 
because  most  of  a  depository's  interface 
costs  must  be  mutualized,  thereby 
requiring  some  participants  to  subsidize 
costs  incurred  by  others,  CHX's 
withdrawal  from  maintaining 
depository  facilities  will  reduce  costs  to 
DTC  participants  and  thereby  remove 
impediments  to  competition.  Finally, 
CHX's  ability  to  focus  its  resoiuxes  on 
the  operations  of  its  exchange  should 
help  enhance  competition  among 
securities  markets. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  on  the  proposal 
from  DTC  Participants  or  others  have 
not  been  solicited  or  received.  The 
proposed  arrangements  are,  however, 
consistent  with  recommendations  made 
to  the  Boards  of  DTC  and  NSCC  by  the 
Vision  2000  Committee  ("Committee"), 
a  committee  of  industry  representatives 
of  the  two  Boards.  The  Committee's 
Report  dated  September  1994  states: 

The  industry  owns  a  number  of  utilities 
that  provide  services  related  to  the 
comparison,  clearing,  settlement  and 
safekeeping  of  U.S.  (and  to  a  lesser  degree, 
international)  securities.  These  utilities 
overlap  in  two  ways.*   *   *  We  believe  that 
the  industry's  and,  as  important,  the 
investors',  overall  costs  can  be  reduced  and 
safety  and  soundness  can  be  enhanced  by 
eliminating  these  overlaps  where  there  is  no 
clear  advantage  to  having  specialization  or 
comp)eting  development. 

III.  Date  of  EfFectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argtunents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  wath  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street,  N.W., 
Washington,  D.C.  Copies  of  such  filing 
also  will  be  available  for  inspection  and 
copying  at  the  principal  office  of  DTC. 
All  submissions  should  refer  to  the  file 
number  SR-DTC-95-22  and  should  be 
submitted  by  December  19, 1995. 

For  the  Commission  by  the  Division  of 
market  Regulation,  pursuant  to  delegated 

authority.* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  95-28935  Filed  11-27-95;  8:45  am] 
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[Release  No.  34-36496;  File  No.  SR-NASD- 
95-50] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
National  Association  of  Securities 
Dealers,  Inc.  Amending  the  Buy-in 
Procedures  in  Section  59  of  the 
Uniform  Practice  Code  to  Clarify  the 
Appropriate  Delivery  Deadlines  for 
Buy-in  Notices 

November  20,  1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  November  15, 
1995,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"  or 
"Association")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  NASD '  The 


8  17  CFR  20O.30-3(a)(12l  (1994). 

'  The  proposal  was  originally  filed  with  the 
Commission  on  October  26,  1995.  The  NASD 
subsequently  submitted  Amendment  No.  1  to  the 
filing.  This  document  provides  notice  of  the  filing 
as  amended.  Letter  from  Elliot  Curzon,  Assistant 


Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Pursuant  to  the  provisions  of  Section 
19(b)(1)  of  the  Act.  the  NASD  is 
herewith  filing  a  proposed  rule  change 
to  amend  Section  59  of  the  Uniform 
Practice  Code  ("UPC"  or  "Code")  to 
revise  the  buy-in  procedures  to  clarify 
the  appropriate  delivery  deadlines  for 
buy-in  notices.  Below  is  the  text  of  the 
proposed  rule  change.  Proposed  new 
language  is  italicized;  proposed 
deletions  are  in  brackets. 

Uniform  Practice  Code 
Close-Out  Procedure 
"Buying-in" 
Sec.  59. 

A  contract  which  has  not  been 
completed  by  the  seller  according  to  its 
terms  may  be  closed  by  the  buyer  not 
sooner  than  the  third  business  day 
following  the  date  delivery  was  due.  in 
accordance  with  the  following 
procedure: 

Notice  of  "buy-in" 

(a)(1)  Written  notice  of  "buy-in"  shall 
be  delivered  to  the  seller  at  his  office 
not  later  than  12  noon,  his  time,  two 
business  days  preceding  the  executing 
of  the  proposed  "buy-in." 

(2)  For  purposes  of  this  rule  written 
notice  shall  include  an  electronic  notice 
through  a  medium  that  provides  for  an 
immediate  return  receipt  capability. 
Such  electronic  media  shall  include  but 
not  be  limited  to  facsimile  transmission, 
a  computerized  network  facility,  etc. 

Information  contained  in  "buy-in" 
notice 

(b)(1)  Every  notice  of  "buy-in"  shall 
state  the  date  of  the  contract  to  be 
closed,  the  quantity  and  contract  price 
of  the  securities  covered  by  said 
contract,  the  settlement  date  of  said 
contract  and  any  other  information 
deemed  necessary  to  properly  identify 
the  contract  to  be  closed.  Such  notice 
shall  state  further  that  imless  delivery  is 
effected  at  or  before  a  certain  specified 
time,  which  may  not  be  prior  to  11:30 
a.m.  local  time  in  the  community  where 
the  buyer  maintains  his  office,  the 
security  may  be  "bought-in"  on  the  date 
specified  for  the  account  of  the  seller.  If 
the  originator  of  a  "buy-in"  in  a 
depository  eligible  security  is  a 
participant  in  a  registered  securities 


General  Counsel,  NASD,  to  Karl  J.  Varner.  Over-the- 
Counter  Regulation.  Division  of  Market  Regulation, 
SEC.  dated  November  15.  1995. 
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depository,  the  specified  delivery  time 
may  not  be  prior  to  3:30  p.m.  Eastern 
Time  and  the  "buy-in"  may  not  be 
executed  prior  to  [2:30]  3:00  p.m.. 
Eastern  Time.  Each  "buy-in"  notice    . 
shall  also  state  the  name  and  telephone 
number  of  the  individual  authorized  to 
pursue  further  discussions  concerning 
the  buy-in. 

(2)  Notice  may  be  redeUvered 
immediately  to  another  broker/ dealer 
from  whom  the  securities  involved  are 
due  in  the  form  of  a  re-transmitted 
notice  ("re-transmit").  Ar(R]e- 
transmitted  notice  of  buy-in  must  be 
deUvered  to  subsequent  broker/dealers 
not  later  than  12  noon,  recipient's  local 
time,  on  the  [one]  business  day 
preceding  the  time  and  date  of 
execution  of  the  proposed  buy-in,  and 
the  time  specified  for  delivery  may  not 
be  prior  to  the  time  specified  in  the 
original  notice. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Under  Section  59  of  the  Code,  when 
the  seller  has  not  completed  a  contract 
of  sale  of  securities  by  delivering  the 
securities  called  for  in  the  contract  on 
settlement  day,  the  buyer  may  close  the 
contract  by  purchasing  the  subject 
secxirities  in  the  open  market  ("buying- 
in").  When  securities  are  bought  in  to 
complete  a  contract,  the  seller  in  liable 
for  any  difference  between  the  contract 
price  and  the  buy-in  price. 

Pursuant  to  subsection  59(a)  of  the 
Code,  a  buy-in  is  initiated  by  the  buyer 
dehvering  a  notice  of  buy-in  to  the  seller 
at  his  office  not  later  than  12  noon,  the 
seller's  time,  two  business  days 
preceding  the  execution  of  the  proposed 
buy-in.  Subsection  59(b)  provides  that 
the  notice  must  include  the  terms  of  the 
contract  to  be  closed  and  must  state  that 
unless  dehvery  is  effected  at  or  before 
a  certain  specified  time  not  earlier  than 
11:30  A.M.,  the  buyer's  local  time,  the 
security  may  be  bought  in  for  the 
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account  of  the  seller  (meaning  the  seller 
assumes  the  liability  for  the  market 
price  of  the  security  bought  in). 
Subsection  59(b)  also  provides  that  if 
the  originator  of  the  buy-in  notice  is  a 
participant  in  a  registered  securities 
depository,  and  the  security  to  be 
bought  in  is  a  depository  eligible 
security,  the  buy-in  may  not  be  executed 
before  2:30  P.M.  Eastern  Time. 

The  NASD  has  identified  an 
inconsistency  in  subsection  59(b)  in  that 
the  provisions  permit  a  buy-in  notice  to 
specify  a  dehvery  deadline  no  earlier 
than  11:39  A.M.,  local  time,  yet  the  buy- 
in  may  not  be  executed  before  2:30  P.M., 
Eastern  Time.  If  the  seller  obtained 
securities  and  tendered  them  for 
delivery  after  the  notice  deadline  but 
before  the  buy-in  was  executed,  the 
provisions  of  the  rule  and  the  notice 
could  permit  the  buyer  to  refuse 
delivery  and  subject  the  seller  to  the  risk 
of  an  execution  at  a  price  higher  than 
the  original  contract  price. 

In  order  to  resolve  this  anomaly,  the 
NASD  is  proposing  to  amend  subsection 
59(b)  of  the  UPC  to  modify  the  deUvery 
times  permitted  to  be  specified  in  the 
buy-in  notice.  With  respect  to  buy-in 
notices  for  depository  eligible  securities 
where  the  originator  is  a  depository 
participant,  the  NASD  is  proposing  to 
amend  subsection  59(b)  to  provide  that 
the  notice  may  not  specify  a  delivery 
time  earher  than  3:00  P.M.  Eastern 
Time.  2  By  limiting  this  restriction  to 
depository  eligible  securities  and 
depository  participants,  the  rule  retains 
the  current  provision  permitting  broker- 
to-broker  buy-ins  specifying  an  earUer 
delivery  time  (no  earlier  than  11:30 
A.M.  local  time). 

In  addition,  the  NASD  is  proposing  to 
amend  subsection  59(b)(2),  which 
permits  the  recipient  of  a  buy-in  notice 
to  re-transmit  the  notice  to  another 
broker/dealer  fi-om  whom  the  subject 
securities  are  due.  The  proposed 
amendment  to  subsection  59(b)(2) 
provides  that  a  re-transmitted  buy-in 
notice  must  be  delivered  to  the  recipient 
not  later  than  12  noon,  seller's  local 
time,  on  the  business  day  preceding  the 
buy-in  date  and  that  the  specified 
delivery  time  in  the  re-transmitted 
notice  must  not  be  earlier  than  the  time 
specified  in  the  original  notice.  This 
amendment  clarifies  the  existing 
language  and  will  ensure  that  the 


recipient  of  the  retransmitted  notice  has 
at  least  one  full  business  day's  notice.^ 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  15A(b)(6)  of  the 
Act  *  in  that  the  proposed  rules  v«ll 
facilitate  the  functioning  of  the 
clearance  and  settlement  system  by 
eliminating  an  inconsistencyin  the  buy- 
in  process  and  refining  the  provisions  of 
the  Code  relating  to  buy-ins  to  recognize 
new  developments  in  the  clearance  and 
settlement  system. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Completion 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received,  from 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  if  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 


*  The  NASD  notes  that  with  the  advent  of  same 
day  funds  settlement  (SDFS)  in  early  19«>6  and  the 
new  settlement  time  frames  associated  with  the 
Depository  Trust  Company's  SDFS  System,  the 
appropriate  buy-in  execution  time  in  Section  59(b) 
should  not  be  prior  to  3:00  P.M.  Eastern  Time. 


'The  NASD  notes  that  because  subsection 
59(b)(1)  permits  the  buy-in  notice  to  specify  a 
delivery  deadline  of  11:30  A.M.  local  time  for 
broker-to-broker  buy-ins  in  non-depository  eligible 
securities,  it  is  possible  that  a  buy-in  notice 
retransmitted  at  12  noon  the  previous  business  day 
would  afford  the  recipient  23'/^  hours  to  deliver. 
Nevertheless,  the  proposed  amendment  is  an 
improvement  to  the  current  rule  language  which 
arguably  permits  retransmittal  to  occur  at  the  end 
of  the  previous  business  day,  affording  the  recipient 
as  little  as  IS'/z  hours  notice. 

*  15  U.S.C.  §  780-3. 


submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  SR-NASD- 
95-50  and  should  be  submitted  by 
December  19,  1995. 

For  the  Comniission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  2O0.3O-3(a)(12). 
Margaret  H.  McFarland, 
Depu  ty  Secretary. 

[FR  Doc.  95-28932  Filed  11-27-95;  8:45  am] 
BILUNG  CODE  B010-01-M 


[Release  No.  34-36495;  File  No.  SR-NSCC- 

95-13] 

Self-Regulatory  Organizations; 
National  Securities  Clearing 
Corporation;  Notice  of  Filing  of  a 
Proposed  Rule  Change  Enabling 
Members  Settling  Mutual  Fund 
Transactions  in  Same  Day  Funds  to 
Settle  Through  a  Settling  Bank 

November  20,  1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
November  3,  1995,  the  National 
Securities  Clearing  Corporation 
("NSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  primarily  by  NSCC. 
On  November  14, 1995,  NSCC  amended 
the  filing  to  make  technical  changes.  ^ 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

NSCC  proposes  modifying  its  rules  to 
establish  a  new  membership  category 
for  settling  banks  that  will  enable 


'  15  U.S.C.  §  78s(b)(l)  (1988). 

*  Letter  from  Karen  L.  Saperstein,  Vice  President/ 
Director  of  Legal  &  Deputy  General  Counsel.  NSCC, 
to  Jerry  W.  Carpenter,  Assistant  Director.  Division 
of  Market  Regulation,  Commission  (November  13, 
1995). 


members  settling  mutual  fund 
transactions  in  same  day  funds  to  settle 
their  obligations  through  a  settling 
bank.  3 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  NSCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.* 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  modify  NSCC's  rules  to 
enable  members  settling  mutual  fund 
transactions  in  same  day  funds  to  settle 
their  obligations  through  a  settling  bank. 
The  proposed  rules  will  establish  a  new 
membership  category  for  settling  banks. 
Any  bank  that  wants  to  become  a 
settling  bank  will  be  required  to  meet 
the  operational  and  financial 
requirements  established  by  NSCC.  To 
qualify  as  a  settling  bank,  each  bank 
must  have  short-term  obligation  ratings 
of  at  least  A-2  by  Standard  and  Poof's 
Corp.  or  P-2  by  Moody's  Investors 
Services  Inc.  Banks  that  do  not  meet  this 
standard  will  be  considered  on  an 
exception  basis.  Each  bank  that  qualifies 
as  a  settling  bank  will  be  required  to 
enter  into  a  separate  agreement  with 
each  member  on  whose  behalf  it  will 
perform  settlement  functions. 

The  proposed  rules  provide  that 
settling  banks  will  have  the  opportunity 
to  refuse  to  settle  for  one  or  more 
members  by  notifying  NSCC  within  the 
time  established  by  NSCC.  The 
proposed  rules  also  specify  that  settling 
banks  will  be  required  to  wire  funds  by 
the  deadline  imposed  by  NSCC  or  be 
subject  to  a  penalty  fee.  In  addition, 
settling  banks  that  fail  to  pay  on 
settlement  day  will  be  required  to  cover 
NSCC's  interest  costs  due  as  a  result  of 
their  failure  to  settle  in  a  timely  manner. 
NSCC's  proposed  rule  change  also 
makes  conforming  changes  to  relevant 
sections  of  NSCC's  rules. 


^The  text  of  the  proposed  rule  change  is  attached 
as  Exhibit  A  to  File  No.  SR-NSCC-95-13  and  is 
available  for  review  in  the  Public  Reference  Section 
of  the  Commission. 

■*  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  NSCC. 


NSCC  believes  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17  A  of  the  Act 
and  the  rules  and  regulations 
thereunder  because  it  will  facilitate  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

NSCC  does  not  perceive  that  the 
proposed  rule  change  will  have  an 
impact  on  or  impose  a  burden  on 
competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  have  been 
solicited  or  received.  NSCC  will  notify 
the  Commission  of  any  written 
comments  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  that  are  filed  with 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  provisions  of 
5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  N.W.,  Washington,  D.C. 
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20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  NSCC.  All 
submissions  should  refer  to  File  No. 
SR-NSCX:-95-13  and  should  be 
submitted  by  December  19, 1995. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(PR  Doc.  95-28934  Filed  11-27-95:  8:45  am) 

BItUNG  CODE  a01(M>1-M 


pnvestment  Company  Act  Release  No. 
21523:811-4761] 

Flagship  Pennsylvania  Triple  Tax 
Exempt  Fund;  Notice  of  Application 

November  20. 1995. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACnON:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 


APPLICANT:  Flagship  Pennsylvania 
Triple  Tax  Exempt  Fund. 
RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  Of  APPLICATION:  AppUcant 
requests  an  order  declaring  it  has  ceased 
to  be  an  investment  company. 
FILING  DATE:  The  application  was  filed 
on  September  25. 1995.  and  amended 
on  November  7,  1995. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  15.  1995,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service, 
hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issue  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street.  N.W.,  Washington,  D.C.  20549. 
Applicant.  One  Dayton  Centre.  One 
South  Main  Street.  Dayton.  Ohio  45402 
FOR  FURTHER  INFORMATION  CONTACT: 
Deepak  T.  Pai,  Staff  Attorney  at  (202) 
942-0574.  or  Alison  E.  Bauer,  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management.  Office  of 
Investment  Company  Regulation). 


•>  17  CFR  20O.3O-3(a)(12)  (1994). 
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SUPPLEMENTARY  INFORMATION:  The 

following  is  a  simimary  of  the 
appHcation.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representions 

1.  Applicant  is  an  open-end 
investment  company  organized  as  an 
unincorporated  Pennsylvania  common 
law  trust.  On  July  23,  1986,  applicant 
registered  under  the  Act  and  filed  a 
registration  statement  under  the 
Securities  Act  of  1933  on  Form  N-lA. 
Applicant's  registration  statement  was 
decljired  effective  on  September  10, 
1986  and  applicant's  initial  public 
offering  commenced  promptly 
thereafter. 

2.  On  December  9, 1994,  applicant's 
trustees,  including  the  independent 
trustees,  unanimously  approved  an  asset 
purchase  agreement  (the  "Agreement") 
under  which  applicant's  assets  and 
liabilities  would  be  sold  to  Flagship  Tax 
Exempt  Funds  Trust  (the  "Trust"),  a 
registered  open-end  investment 
company  with  the  same  investment 
adviser  as  the  applicant. 

3.  Applicant  has  existed  separately 
from  the  Trust  solely  because  of 
Pennsylvania  tax  law.  Because  of 
changes  in  Pennsylvania  tax  law,  it  was 
no  longer  necessary  for  applicant  to 
continue  to  operate  separately. 
Accordingly,  and  in  compliance  with 
rule  17a-8  under  the  Act,  the 
applicant's  Board  of  Trustees 
determined  that  the  Agreement  and 
merger  into  the  Trust  was  in  the  best 
interests  of  the  applicant  and  that  the 
interest  of  the  existing  shareholders 
would  not  be  diluted  as  a  result  of  the 
transaction.  In  addition,  the  Board 
determined  that  permitting  applicant's 
business  to  continue  as  a  series  of  the 
Trust  should  result  in  cost  savings  and 
more  efficient  operations. 

4.  Proxy  statements  were  filed  with 
the  SEC  and  distributed  to  applicant's 
shareholders  on  or  about  march  6, 1995. 
At  the  shareholder's  meeting  held  on 
April  21,  1995,  applicant's  shareholders 
approved  the  sale  of  assets  of  the  Trust. 

5.  On  May  31. 1995,  applicant's  net 
assets  were  transferred  to  the  Trust  in 
exchange  for  a  number  of  shares  of 
Flagship  Permsylvania  Triple  Tax 
Exempt  Fund,  a  series  of  the  Trust 
("new  Pennsylvania  fund"),  at  the  same 
net  asset  value  and  for  the  same  number 
of  shares  as  applicant's  shares  of 
beneficial  interest  outstanding  on  such 
date.  Each  shareholder  of  applicant 
became  an  owner  of  new  Pennsylvania 
fund  shares  equal  in  number  and 
aggregate  net  asset  value  to  shares  held 
immediately  prior  to  the  transaction.  No 


fees  or  brokerage  commissions  were 
paid. 

6.  The  expenses  incurred  in 
connection  with  the  sale  of  assets  were 
prijnarily  legal  and  accoimting  fees,  and 
printing  and  maiUng  costs  associated 
with  the  distribution  of  the  proxy 
statement.  These  costs  were  all  borne  by 
applicant. 

7.  As  of  the  filing  date  of  this 
application,  applicant  had  no  assets  and 
no  debts  or  liabilities.  Applicant  has  no 
shareholders,  and  is  not  a  party  to  any 
litigation  or  adnunistrative  proceeding. 
Applicant  is  not  now  engaged,  and  does 
not  propose  to  engage,  in  any  business 
activities  other  than  those  necessary  for 
the  winding-up  of  its  affairs. 

8.  On  May  31, 1995,  applicant 
dissolved  pursuant  to  the  requirements 
of  Pennsylvania  law. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  95-28928  Filed  11-27-95;  8:45  am] 
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[Rel.  No.  iA-1537;  803-096] 

Foster  Industries,  Inc.;  Notice  of 
Application 

November  20,  1995. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Advisers  Act  of  1940  (the  "Advisers 

Act"). 

APPLICANT:  Foster  Industries,  Inc. 
RELEVANT  ADVISERS  ACT  SECTIONS: 
Sections  206A  and  205(a)(1). 
SUMMARY  OF  APPLICATION:  Applicant  is  a 
corporation  engaged  solely  in  the 
business  of  investing  for  the  benefit  of 
fifteen  natural  persons,  ten  trusts,  and 
five  custodianships.  All  such  natural 
persons,  and  the  beneficiaries  of  the 
trusts  and  custodianships,  are  related  to 
one  family.  Applicant  requests  an  order 
to  permit  registered  investment  advisers 
to  charge  it  performance-based  advisory 
fees. 

FILING  DATE:  The  application  was  filed 
on  February  27.  1995  and  amended  on 
June  23.  1995.  September  19.  1995. 
Applicants  have  agreed  to  file  an 
additional  amendment,  the  substance  of 
which  is  incorporated  herein,  during  the 
notice  period. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  die  SEC's 


Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  15, 1995  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicant,  681  Andersen  Ehive, 
Pittsburgh,  PA  15220. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Curtis,  Senior  Counsel,  at 
(202)  942-0563,  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1 .  Applicant  is  a  Pennsylvania 
corporation  formed  as  an  operating 
company  in  1918  by  four  brothers  of  the 
Foster  Family.'  In  1977,  the  Foster 
Family  business  was  sold  and  th.e 
proceeds  of  sale  were  retained  by 
applicant  and  have  been  managed  since 
that  time  by  applicant  on  a  collective 
basis  for  the  benefit  of  applicant's 
shareholders.  Since  1977,  applicant  has 
been  engaged  solely  in  the  business  of 
investing  such  funds  under  management 
as  a  private  investment  fund  exempt 
from  registration  as  an  investment 
company  pursuant  to  section  3(c)(1)  of 
the  Investment  Company  Act  of  1940. 
Applicant  requests  an  order  under 
section  206A  of  the  Advisers  Act  that 
would  permit  registered  investment 
advisers  to  charge  it  performance-based 
advisory  fees. 

2.  Applicant  is  essentially  a  Foster 
Family  investment  vehicle  which,  as  of 
December  31,  1994,  had  total  assets  of 
approximately  $62.1  million.  Applicant 
has  one  class  of  stock  outstanding  held 
by  thirty  shareholders  of  record,  fifteen 
of  which  are  individual  Foster  Family 
members,  ten  of  which  are  irrevocable 
trusts  established  for  the  benefit  of  one 
or  more  Foster  Family  members  (the 
"Trusts"),  and  five  of  which  are 


'  "Foster  Family"  means  (i)  all  lineal  or  adopted 
descendants  of  the  four  founding  Foster  brothers, 
(ii)  all  spouses  of  such  descendants,  and  (iii)  all  in- 
laws of  any  founding  Foster  brother. 


custodianships  established  under  the 
Pennsylvania  Uniform  Gifts  to  Minors 
Act  for  the  benefit  of  five  Foster  Family 
members  who  are  currently  minors  (the 
"Custodianships").  The  assets  to  be 
delivered  out  of  the  Trusts  and 
Custodianships  to  each  beneficiary  will 
be  so  delivered,  in  the  case  of  the 
Trusts,  when  all  of  such  beneficiary's 
ancestors  have  passed  away,  and,  in  the 
case  of  the  Custodianships,  when  the 
beneficiaries  reach  the  age  of  majority. 

3.  All  investment  decisions  are  made 
for  applicant  by  its  board  of  directors, 
which  consists  of  nine  members,  seven 
of  whom  are  Foster  Family  members. 
Applicant's  president  and  his  staff 
prepare  and  present  an  analysis  of  each 
prospective  investment  to  the 
investment  committee  (the  "Investment 
Committee")  and  the  board  of  directors. 
The  Investment  Committee  recommends 
investment  proposals  favorably 
reviewed  by  it  to  the  board  of  directors 
for  approval. 

4.  None  of  the  president,  the  other 
officers  or  directors  receive  any 
compensation  determined  on  die  basis 
of  a  share  of  capital  gains  upon,  or 
capital  appreciation  of,  all  or  any 
portion  of  the  invested  assets  of 
applicant.  However,  applicant  may  in 
the  future  adopt  an  incentive 
compensation  plan  for  its  officers  that 
may  provide  for  compensation  based  on 
profitability.  Neither  the  president,  nor 
any  other  officer  who  is  not  also  a  Foster 
Family  member,  is  the  legal  or 
beneficial  owner  of  any  shares  of 
applicant's  stock.  Each  officer  and 
director  is  and  will  continue  to  be 
wholly  unaffiliated  vdth  any  registered 
investment  adviser  providing  services  to 
applicant. 

5.  Applicant  contemplates  entering 
into  performance  fee  agreements  from 
time  to  time  with  registered  investment 
advisers.  Under  investment  guidelines 
to  be  adopted  by  the  board  of  directors 
in  connection  with  such  performance 
fee  agreements,  not  more  than  5%  of 
applicant's  assets  will  be  invested  at  any 
one  time  under  any  single  performance 
fee  agreement,  and  not  more  than  25% 
of  applicant's  assets  will  be  invested 
under  all  performance  fee  agreements  at 
any  one  time.  In  addition,  the 
investment  guidelines  will  require  that 
all  performance  fee  agreements  must 
meet  the  requirements  of  sections  (c), 
(d),  and  (e)  of  rule  205-3. 

6.  Of  applicant's  thirty  shareholders, 
twelve  of  the  fifteen  individual 
shareholders  and  four  of  the  ten  Trusts 
(the  "Qualified  Shareholders")  qualify 
imder  the  client  eligibility  requirements 
of  rule  205-3  (b)  under  the  Advisers  Act. 
The  remaining  three  individuals,  six 
trusts,  and  five  Custodianships  (the 


"Unqualified  Shareholders")  do  not 
individually  satisfy  the  net  worth 
requirement  of  rule  205-3(b).2  The 
Qualified  Shareholder  hold  in  the 
aggregate  91.63%  of  appficant's  shares, 
and  the  Unqualified  Shareholders  hold 
the  remaining  8.37%.  Except  for  the 
presence  of  the  Unqualified 
Shareholders,  the  requirements  of  nde 
205-3(b)  are  satisfied  with  respect  to 
applicant  and  its  shareholders  in  all 
respects. 

7.  Applicant  is  party  to  a 
shareholders'  agreement  which  reqiures 
it  to  purchase  any  of  its  shares  tendered 
for  redemption  at  a  price  which 
generally  reflects  the  fair  market  value 
of  its  investments,  less  certain  reserves, 
and  subject  to  its  right  to  distribute  to 

a  redeeming  shareholder  in  partial 
satisfaction  of  such  obligation  such 
shareholder's  pro  rata  portion  of  certain 
illiquid  investments.  Applicant 
represents  that  no  shareholder  will 
transfer  any  shares  of  applicant  other 
than  to  applicant  or  to  either  one  or 
more  Foster  Family  members  or  to  one 
or  more  trusts  or  custodiemships 
established  solely  for  the  benefit  of 
Foster  Family  members  where  each 
such  trust  or  custodianship  is  either  a 
Qualified  Shareholder  or  has  at  least 
one  Qualified  Shareholder  Foster 
Family  member  as  a  trustee  or 
custodian,  as  applicable. 

8.  Applicant  desires  that  the 
requested  exemptive  order  be  applicable 
not  only  with  respect  to  the  current 
Unqualified  Shareholders  but  also  with 
respect  to  any  future  Unqualified 
Shareholder  who  is  either  an  individual 
Foster  Family  member  or  a  trust  or 
custodianship  where  such  trust  or 
custodianship  has  at  least  one  Qualified 
Shareholder  Foster  Family  member  as  a 
trustee  or  custodian,  as  the  case  may  be. 
and  one  or  more  Foster  Family  members 
as  its  sole  beneficiaries.  All  such  Foster 
Family  members,  trusts,  and 
custodianships  will  comply  with  the 
representations  set  forth  in  this 
application. 

Legal  Analysis 

1.  Section  205fa)(l)  of  the  Advisers 
Act  generally  prohibits  a  registered 
investment  adviser  from  receiving 
compensation  on  the  basis  of  a  share  of 
capital  gains  in  or  capital  appreciation 
of  a  client's  account.  Section  206A  of 
the  Advisers  Act  provides  that  the  SEC 
may  exempt  any  person  or  transaction 


2  As  applicant  contemplates  entering  into  several 
performance  fee  agreements  with  different 
registered  investment  advisers,  it  is  unlikely  that 
UnqualiHed  Shareholders  will  satisfy  the 
alternative  requirement  of  rule  205-3(b)  of  having 
S500.000  under  the  management  of  each  applicant's 
registered  investment  adviser. 
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firom  any  provision  of  the  Advisers  Act 
if  and  to  the  extent  that  such  exemptior 
is  necessary  or  appropriate  in  the  publii ; 
interest  and  consistent  with  the 
protection  of  investors  and  the  purpose  > 
fairly  intended  by  the  policy  and 
provisions  of  the  Advisers  Act. 

2.  Notwithstanding  the  general 
restrictions  of  section  205(a)(1),  an 
investment  adviser  required  to  register 
under  the  Advisers  Act  may  enter  into 
a  f)erformance-based  compensation 
agreement  if  such  contract  meets  the 
requirements  of  rule  205-3  and  if  each 
advisory  client  meets  certain  net  worth 
and  sophistication  requirements  set 
forth  in  the  rule.  With  specific  referenc^ 
to  a  private  investment  company  such 
as  applicant,  section  rb){2)  of  rule  205- 
3  provides  that  each  shareholder  must 
either  have  at  least  $500,000  under 
management  of  the  investment  adviser 
or  have  a  net  worth  at  the  time  the 
performance-based  compensation 
agreement  is  entered  into  of  more  than 
$1,000,000. 

3.  The  chent  eligibihty  requirements 
of  rule  205-3  reflect  the  SEC's 
recognition  that  such  requirements  wei  a 
a  means  of  determining  client  capacity 
to  understand  and  bear  the  risks 
associated  with  performance  fee 
contracts.  Applicants  state  that  the 
considerable  investment  expertise  and 
experience  of  the  persons  comprising  ifs 
board  of  directors.  Investment 
Committee  and  senior  management 
group  will  enable  applicant  to  more 
than  adequately  understand  and  assess 
the  method  of  compensation  and 
attendant  risks  with  respect  to  any 
proposed  performance-based 
compensation  agreement. 

4.  Applicant  believes  that  there  is  a 
strong  commonality  of  interest  betweei 
the  members  of  the  board  of  directors 
and  Investment  Committee  and  both  tfa^ 
legal  and  beneficial  owners  of 
Unqualified  Shareholder  stock.  There  i » 
a  close  family  relationship  between  the 
beneficial  owners  of  Qualified 
Shareholder  stock  and  both  the  legal 
and  beneficial  owners  of  Unqualified 
Shareholder  stock.  By  reason  of  the 
ownership  of  a  majority  of  applicant's 
stock  by  the  Qualified  Shareholders  an  1 
their  ability  to  elect  the  board  of 
directors  (which,  in  turn,  appoints 
members  to  the  Investment  Committee 
the  analysis  of  the  merits  and  risks  of 
entering  into  any  performance  fee 
agreement  will  be  made  for  the  benefit 
and  protection  of  the  Unqualified 
Shareholders  my  individual  Quafified 
Shareholders  who  are  close  family 
members  of  the  Unquahfied 
Shareholders  (or  of  the  ultimate 
beneficial  owners  thereof,  in  the  case  c  f 
trusts  and  custodianships),  and  by  othi  ir 
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directors  elected  by  the  Qualified 
Shareholders.  Further,  the  Qualified 
Shareholders  making  the  investment 
decisions  for  applicant  have  substantial 
assets  invested  in  applicant  and  are, 
ther?fore,  subject  to  the  same  risks  as 
the  Unqualified  Shareholders.  Thus, 
applicant  believes  that  granting  the 
requested  exemption  is  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
piuposes  fairly  intended  by  the  policy 
and  provisions  of  the  Advisers  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Depu  ty  Secretary. 

[FR  Doc.  95-28933  Filed  11-27-95;  8:45  am) 
BIUJNQ  COOC  S010-01-M 


IRei.  No.  IC-21525;  812-9694] 

Pitcaim  Group  LP.;  Notice  of 
Application 

November  20, 1995. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANT:  Pitcaim  Group,  L.P. 
RELEVANT  ACT  SECTION:  Order  requested 
under  section  6(c)  for  an  exemption 
from  all  provisions  of  the  Act. 
SUMMARY  OF  APPUCAT10N:  Applicant  is  a 
privately-held  investment  company 
substantially  owned  and  controlled  by 
one  family  and  certain  persons  and 
entities  affiliated  with,  or  otherwise 
related  to,  members  of  that  family. 
Applicant  seeks  an  exemption  from  all 
provisions  of  the  Act. 
FILING  DATES:  The  application  was  filed 
on  July  28,  1995,  and  amended  on 
October  10, 1995  and  November  13, 
1995. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  19, 1995  and  should  be 
accompanied  by  proof  of  service  on 
appUcant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 


ADDRESSES:  Secretary.  SEC,  450  Fifth 
Street,  N.W.,  Washington.  D.C.  20549; 
AppUcant,  Suite  300a,  One  Pitcaim 
Place,  165  Township  Line  Road, 
Jenkintown,  Pennsylvania  19046. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marc  Duffy,  Senior  Attorney,  at  (202) 
942-0565,  or  C.  David  Messman,  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  at  the  SEC's  Public 
Reference  Branch. 

Applicant's  Representations 

1.  AppUcant,  a  Delaware  limited 
partnership  that  elected  to  be  regulated 
as  a  business  development  company 
under  section  54  of  the  Act,  was 
organized  in  1986  as  a  vehicle  for 
private  investments  for  the  Pitcaim 
family.  Applicant  was  capitaUzed  with 
assets  derived  from  the  liquidation  of 
the  Pitcaim  Company,  a  Delaware 
corporation  formed  in  1923  by  members 
of  the  Pitcaim  family  (the  "Family")  to 
hold  and  manage  the  estate  of  John 
Pitcaim,  one  of  the  founders  of 
Pittsburgh  Plate  Glass  Company. 
Limited  partnership  interests  ("Units") 
in  appUcant  were  distributed  to  the 
former  shareholders  of  the  Pitcaim 
Company. 

2.  Over  97%  of  the  Units  are  held  by 
or  for  the  benefit  of  Family  members, 
related  trusts,  and  Family-Related 
Organizations  (as  defined  below).' 
Approximately  22.7%  of  the  Units  are 
owned  directly  by  individual  Family 
members  and  69.4%  are  held  in  various 
irrevocable  trusts  crated  between  the 
years  1923  and  1979  primarily  by  John 
Pitcaim's  three  sons  and  their  spouses 
for  the  benefit  of  their  descendants.  In 
addition,  5.6%  of  the  Units  are  owned 
directly  by  eight  religious  organizations, 
academic  institutions  of  foimdations 
created  or  affiliated  with  and  supported 
by  the  Family  (the  "Family-Related 
CJTganizations").^  None  of  the 
individuals,  trust,  or  Family-Related 


'  The  Units  are  registered  under  section  12  of  the 
Securities  Exchange  Act  of  1934  (the  "1934  Act'"), 
although  there  are  fewer  than  300  holders  of  record, 
so  Pitcaim  Group  can  maintain  its  election  to  be 
treated  as  a  business  development  company  under 
section  54  of  the  Act.  If  the  SEC  grants  the  relief 
requested  by  this  application,  applicant  intends  to 
deregister  the  Units  under  section  12(g)(4)  of  the 
1934  Act. 

'AH  of  the  Family-Related  Organizations  that 
own  Units  were  shareholders  of  the  Pitcairn 
Company  and  had  received  that  stock  as  the  result 
of  gifts  from  Family  members  over  many  years. 


Orgemizations  currently  owns  in  excess 
oflO%oftheUnits.3 

3.  Applicant  has  three  general 
partners.  Two  of  these  are  individual 
members  of  the  Family,  who  have 
served  since  inception.  The  third 
general  partner  is  Pitcaim  Company 
("Pitco"),  appUcant's  managing  general 
partner  since  April  17,  1990. 

4.  Pitco,  a  Pennsylvania  corporation 
wholly-owned-by  appUcant,  is  a 
registered  investment  adviser  and  serves 
as  investment  adviser  to  appUcant.  Pitco 
(directly,  and  through  its  wholly-owned 
subsidiary  Pitcaim  Tmst  Company) 
provides  advisory,  management, 
supervisory,  and  administrative  services 
to  applicant  (subject  to  the  sui>ervision 
of  the  individual  general  partners  of 
applicant).  Applicant  has  no  employees 
of  its  own. 

5.  Pitcaim  Tmst  Company  ("Tmstco") 
is  a  state  chartered  trust  company. 
Trustco  primarily  serves  as  co-trustee  of 
personal  trusts  created  by  and  for  the 
benefit  of  members  of  the  Family. 
Tmstco  maintains  a  staff  of  professional 
investment  managers  to  oversee  direct 
investments  by  tmst  accounts.  Tmstco 
provides  income  tax  planning  and 
administration,  financial  planning,  trust 
and  estate  administration,  asset 
allocation,  investment  advice,  and 
miscellaneous  financial  services  to 
Family  members. 

6.  There  are  currently  nine  members 
of  the  board  of  directors  of  Pitco:  six  are 
Family  members  who  beneficially  owm 
limited  partnership  interests  in 
applicant;  one  is  the  President  of  Pitco 
(who,  as  a  non-Family  director,  is 
elected  annually  by  the  Board  of 
Directors);  and  the  remaining  two  are 
non-Family.  There  are  currently  nine 
members  of  the  board  of  directors  of 
Tmstco:  six  are  Family  members;  two 
are  non-Family  senior  officers  of 
Tmstco;  and  one  is  a  retired,  non- 
Family  former  senior  officer  of  a 
subsidiary  of  The  Pitcaim  Company. 

7.  Representation  of  the  boards  of 
Pitco  and  Trustco  historically  has  been 
drawn  from  all  three  Unes  of 
descendants  of  John  Pitcaim,  ensuring 
that  the  views  of  each  line  are  heard  and 
that  the  Family's  collective  interests  are 
served.  In  1990,  the  Family  adopted  a 
Family  Govemance  Stmcture  Charter 
(the  "Charter")  that  defines  the  role  of 
Family  leaders,  as  directors  of  Pitco,  in 
establishing  policies  and  overall 
direction  for  the  Family  entities  and 


communicating  information  directly  to 
Family  members.* 

8.  Applicant's  Units  have  never  been 
offered  or  sold  to  the  public.  During  the 
past  nine  years  (except  for  the 
redemption  of  Unites  by  applicant  and 
transfers  in  connection  therewith),  Units 
have  been  transferred  solely  to  Family 
members  and/or  related  trusts.  Since 
1986,  there  have  been  only  eight  sales 
between  Unit  holders.  There  is  no 
trading  market  for  the  Units. 

9.  In  May,  1995,  applicant  made  a 
private  offering  of  additional  Units  to 
replace  capital  used  to  redeem 
approximately  39%  of  the  outstanding 
limited  partnership'  interests  of  a 
portion  of  the  Family  that  no  longer 
wished  to  be  clients  or  owniers  of 
applicant  and  its  related  entities.* 
Applicant  raised  approximately  $5.3 
million  from  existing  Family  members 
and  from  trusts  that  benefit  descendants 
of  John  Pitcaim. 

10.  The  ownership  of  Units  is  likely 
to  remedn  entirely  within  the  Family  for 
three  reasons.  First,  the  terms  of 
governing  thist  instruments  are 
exclusively  for  the  benefit  of  present 
and/or  future  generations  of  Family 
members  (subject  to  the  mle  against 
perpetuities).  Second,  the  Units  are  not 
fr«ely  transferable.  Limited  partners 
only  can  sell  or  otherwise  dispose  of 
their  Units  or  portion  thereof  pursuant 
to  the  terms  of  the  partnership 
agreement.  Third,  the  admission  of  new 
(substitute)  limited  partners  requires  the 
consent  of  Pitco  as  the  managing  general 
partner,  regardless  of  whether  the 
transfer  results  from  a  voluntary  transfer 
or  assignment,  from  death,  or  by 
operation  of  law.  Inasmuch  as  Pitco 
effectively  is  controlled  by  the  Family, 
the  Family  controls,  and  will  continue 
to  control,  access  to  membership  in 
appUcant. 

11.  To  ensure  that  Units  will  remain 
Family-controlled  and  privately-owned, 
a  majority  in  interest  of  appUcant's 
limited  partners  have.approved  an 
amendment  to  the  partnership 
agreement  to  provide  for  a  future 


'  Applicants  believe  that  the  actual  number  of 
individual  beneficial  owners  (excluding  Family- 
Related  Organizations)  who  have  an  economic 
interest  in  Units,  either  directly  or  as  an  income 
beneficiary  of  trusts,  could  be  deemed -to  be  14B. 


*  The  Chartej  sets  forth  the  process  for  selecting 
the  candidates  for  the  board  of  directors  of  Pitco. 
A  nominating  committee  proposes  candidates  for 
election  to  Pitco's  board  of  directors.  Any  other 
Family  member  may  run  for  a  board  position  after 
receiving  the  endorsement  of  three  Family 
members.  A  straw  vote  of  Unit  holders  is  taken  and 
the  results,  which  are  only  advisory,  are  relayed  to 
applicant's  general  partners.  Applicant's  general 
partners  then  elect  the  Family  member  directors  of 
Pitco.  Non-Family  directors  of  Pitco  are  selected 
annually  by  applicant's  individual  general  partners, 
after  considering  the  views  of  the  Family  directors. 
The  directors  of  Pitco.  in  turn,  elect  the  directors 
of  Trustco. 

'  See  Investment  Company  Act  Release  Nos. 
20982  (March  31,  1995)  (notice)  and  21031  (April 
26.  1995)  (order). 


restriction  on  the  transferabiUty  of 
Units.  The  amendment  provides  that  the 
consent  of  Pitco,  as  managing  general 
partner,  must  be  withheld  for  any 
transfer  or  assignment  of  Units  to  other 
than  Family  members,  trusts  for  their 
benefit,  their  estates,  any  entity  wholly- 
owned  by  one  or  more  of  them,  or  to  any 
partner  of  record  as  of  October  13,  1995 
(the  "Permitted  Transferees")  unless  (i) 
Pitco  in  its  sole  and  absolute  discretion, 
grants  its  consent  and  (ii)  the  proposed 
transfer  or  assignment  does  not  result  in 
greater  than  10%  of  the  Units  being 
owned  directly  or  indirectly  by  or  for 
the  benefit  of  persons  who  are  not 
Permitted  Transferees.  The  amendment   . 
was  approved  at  a  meeting  held  on 
November  10,  1995  (the  "Partnership 
Meeting").^  AppUcant  believes  that  this 
amendment  will  be  effective  in 
maintaining  its  essentially  private 
nature. 

12.  At  the  Partnership  Meeting,  a 
majority  in  interest  of  applicant's 
Umited  partners  approved  the 
withdrawal  of  applicant's  election  to  be 
treated  as  a  business  development 
company.  If  the  SEC  grants  the  relief 
requested  by  this  application,  applicant 
will  withdraw  its  election  to  be 
regulated  as  a  business  development 
company  under  the  Act. 

Applicant's  Legal  Analysis 

1.  Prior  to  1986,  applicant  reUed  on 
section  3(c)(1)  of  the  Act  for  an 
exemption  from  registration  under  the 
Act.  Section  3(c)(1)  excepts  from  the 
definition  of  "investment  company"  any 
issuer  whose  outstanding  securities  are 
beneficially  owned  by  not  more  than 
100  persons  and  which  is  not  making, 
and  does  not  presently  propose  to  make, 
a  public  offering  of  its  securities.  With 
the  increase  in  Family  members  so  that 
applicant's  beneficial  owners  exceeded 
100,  however,  applicant  could  no  longer 
rely  on  the  exemption  and  elected 
business  development  company  status 
under  the  Act. 

2.  A  business  development  company 
is  a  closed-end  investment  company 
whose  principal  activity  is  investing  in 
and  providing  managerial  assistance  to 
small,  growing  businesses.  As  a 
business  development  company, 
applicant  must  invest  70  percent  of  its 
assets  primarily  in  "eligible  portfolio 
companies"  as  defined  in  section 
2(a)(46)ofthe  Act. 

3.  Applicant  has  found  that  continued 
compliance  with  the  obligations 
imposed  on  business  development 
companies  is  burdensome.  In  addition 


'  The  effectiveness  of  the  amendment  is 
dependent  upon  the  SEC  granting  the  relief 
requested  by  this  application. 
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to  the  time  and  costs  associated  with 
1934  Act  reporting  obligations 
necessitated  by  applicant's  status  as  a 
business  development  company,  the 
investment  limitations  in  section  55  of 
the  Act  make  it  difficult  to  achieve 
adequate  diversification  of  investments 
by  applicant  in  privately  held 
companies  or  partnerships. 

4.  Applicant  asserts  that  section 
3(c)(1)  evidences  the  intention  of 
Congress  to  exclude  "private" 
investment  companies  from  the  purviev ' 
of  the  Act.  Under  section  6(c)  of  the  Act 
the  SEC  may  exempt  private  investment 
companies  that  have  more  than  100 
beneficial  owners.^  AppUcant  contends 
that  its  request  for  a  conditional  order 
imder  section  6(c)  is  consistent  with 
rehef  granted  to  other  private 
investment  companies  substantially 
owned  and  controlled  by  a  single 
family.'  Applicant  asserts  that  it  is  a 
private  investment  vehicle  not  intendec 
to  be  within  the  scope  of  the  Act  and 
that  the  protections  of  the  Act  are  not 
necessary  for  investors  in  family- 
sponsored  enterprises  such  as  applicant 

5.  Section  6(c)  provides  that  the  SEC 
may  exempt  any  person,  security,  or 
transaction  from  any  provision  of  the 
Act.  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  pubUc  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicant 
beheves  that  the  requested  exemption 
meets  these  standards. 

Applicant's  Conditions 

Apphcant  agrees  that  the  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1.  Applicant  will  continue  to  provide 
each  investor  annual  financial 
statements  audited  by  an  accoimting 
firm  of  recognized  national  standing. 

2.  Applicant,  through  its  managing 
general  partner,  shall  neither  admit  as  a 
new  investor,  nor  permit  the  assignmer  t 
or  transfer  of  any  interest  therein  to  any 
individual  or  entity,  if  such  admission, 
assignment  or  transfer  would  cause 
applicant  to  fail  to  be  90%  owned  by  oi 
for  the  benefit  of  Family  members,  trusi  s 
for  their  benefit,  their  estates,  any  entit 
wholly-owned  by  them,  and  Family- 
Related  Organizations. 


'  See  Maritime  Corporation.  9  SEC  906.  909 
(1941). 

•See,  e.g.,  Bessemer  Securities  Corporation, 
Investment  Company  Act  Release  Nos.  18529  (Feb 
5.  1992)  (notice)  and  18594  (March  3,  1992)  (order  ; 
Bichardson  Corporation,  Investment  Company  Aci 
Release  Nos.  16566  (Sept.  22.  1988)  (notice)  and 
16606  (Oct.  21, 1988)  (order);  and  5600,  Inc., 
Investment  Company  Act  Release  Nos.  16004  (Sep 
25.  1987)  (notice)  and  16067  (Oct.  21.  1987)  (Orde  ) 
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3.  AppUcant  shall  not  have  as  a 
general  partner  a  person  or  entity  other 
than  Pitco,  a  Family  member,  an  entity 
controlled  directly  or  indirectly  by 
Family  members,  or  an  affiliated  person 
of  applicant. 

4.  Applicant  shall  not  knowingly 
make  available  to  any  broker  or  dealer 
registered  imder  the  1934  Act  any 
financial  information  concerning 
appUcant  for  the  purpose  of  knowingly 
enabUng  such  broker  or  dealer  to  initiate 
any  regular  trading  market  in  any  Units. 

5.  Pursuant  to  section  54(c)  of  the  Act, 
applicant  will  file  a  notification  of 
withdrawal  of  election  to  be  subject  to 
sections  55  through  65  of  the  Act,  as 
soon  as  practical  (but  in  no  event  later 
than  120  days)  after  receiving  the  order 
requested  by  this  application. 

For  the  SEC,  by  the  Division  of  Investment 

Management,  under  delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  9S-28929  Filed  11-27-95;  8:45  ami 
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[Release  No.  3&-26415:  International  Series 
Release  No.  888] 

Filings  Under  ttie  Public  Utility  Holding 
Company  Act  of  1935,  as  amended 
C'Acf) 

November  21, 1995. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/ or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
appUcation(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
December  18, 1995,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and  or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  by  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 


or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

Northeast  Utilities  (70-7883) 

Northeast  Utilities  ("Nu"),  174  Brush 
Hill  Avenue,  West  Springfield, 
Massachusetts  01090-0010,  a  registered 
holding  company,  has  filed  a  post- 
effective  amendment  to  its  application- 
declaration  under  sections  6(a),  7.  9(a), 
and  10  of  the  Act  and  rule  54 
thereunder. 

By  order  dated  November  18, 1991 
(HCAR  No.  25411)  ("Order"),  the 
Commission  approved  the  issuance  and 
sale  of  up  to  11  million  NU  common 
shares,  $5.00  par  value,  to  an  employee 
stock  ownership  plan  ("ESOP")  trust  to 
be  added  to  a  NU  system  401  (k)  plan 
("Plan"). 

hi  accordance  with  the  terms  of  the 
Order,  the  Plan,  and  the  ESOP  trust 
agreement,  the  ESOP  trustee  votes 
allocated  ESOP  shares  as  directed  by  the 
employee  participants  who  beneficially 
own  the  allocated  shares,  and  abstains 
from  voting  allocated  ESOP  shares  for 
which  no  direction  from  the  beneficial 
owner  is  received.  No  change  in  the 
voting  of  allocated  ESOP  shares  is 
contemplated. 

However,  under  the  Order  the  ESOP 
trustee  votes  the  unallocated  shares  in 
the  same  proportion  of  yes  and  no  votes 
and  abstentions  as  it  votes  the  allocated 
shares.  This  results  in  a  large  number  of 
abstentions  of  unallocated  ESOP  shares. 
The  nonvoted  unallocated  shares 
represented  almost  3  percent  of  NU's 
shares  outstanding  at  the  time  of  its  last 
annual  meeting  on  May  23, 1995. 

NU  now  proposes  to  amend  the  Plan 
and  the  ESOP  trust  agreement  to  modify 
^e  manner  in  which  the  ESOP  trustee 
votes  the  imallocated  shares  held  in  the 
ESOP  trust.  Under  the  proposed  change, 
allocated  ESOP  shares  would  still  be 
voted  in  accordance  with  participant 
instructions,  including  abstaining  from 
voting  allocated  ESOP  shares  for  which 
no  instructions  are  received.  However, 
unallocated  ESOP  shares  would  be 
voted  "yes"  or  "no"  in  the  same 
proportions  as  allocated  ESOP  shares  for 
which  voting  instructions  are  received. 

In  a  "no-action"  letter  dated  March 
25, 1992,  the  Commission  staff  analyzed 
the  trust  holdings  of  NU  common  shares 
under  the  Plan,  including  the  voting 
requirements  for  the  ESOP  shares,  and 
concluded  that  it  would  not  recommend 
any  enforcement  action  under  the  Act 
that  would  result  in  the  Plan  or  the  bank 
trustee  imder  the  Plan  being  deemed  to 
be  a  "holding  company,"  as  defined  in 
section  2(a)(7)(A)  of  the  Act,  or  an 
"affiUate,"  as  defined  in  section 
2(a)(ll)(A)  of  the  Act,  on  account  of  the 


trustee's  holding  and  voting  the  NU 
common  shares  under  the  Plan.  NU 
believes  that  following  the  change  in  the 
voting  of  unallocated  shares  described 
above,  the  ESOP  trustee  should  still  not 
be  deemed  to  "own,  control,  or  hold 
with  power  to  vote"  the  shares  held  in 
the  ESOP  trust,  and  that  such  shares 
should  still  not  be  counted  in 
determining  whether  the  Plan  or  the 
ESOP  trustee  is  a  "holding  company"  or 
"affiliate"  of  NU  under  the  Act,  because 
the  ESOP  trustee  will  still  have  no 
discretion  as  to  how  ESOP  shares  are 
voted. 

NorAm  Energy  Corp.  (70-8673) 

NorAm  Energy  Corporation 
("NorAm"),  1600  Smith,  11th  floor, 
Houston,  Texas,  77002,  has  filed  an 
application  under  Section  3(b)  of  the 
Act  for  an  order  of  exemption  in 
cormection  with  its  contemplated 
acquisition,  for  an  aggregate  investment 
of  up  to  $150  million  over  the  next  five- 
year  period,  of  (i)  An  interest  in 
concessions  granted  by  the  government 
of  Colombia  to  establish  natural  gas 
distribution  services  to  areas  in 
Colombia,  (ii)  an  interest  in  concessions 
granted  by  the  government  of  Mexico  to 
establish  natural  gas  distribution 
services  in  Mexico,  and  (iii)  a  minority 
interest  in  one  or  more  existing  Mexican 
natural  gas  distribution  businesses. 

NorAm  is  engaged  in  the  distribution 
and  transmission  of  natural  gas,  with 
business  and  operations  in  Texas, 
Louisiana,  Arkansas,  Mississippi, 
Oklahoma,  Missouri  and  Minnesota. 
NorAm  is  not  a  public  utility  holding 
company  under  the  Act. 

NorAm  proposes  to  participate  in  the 
purchase  of  an  interest  in  concessions 
granted  by  the  government  of  Colombia. 
NorAm  will  acquire  minority  interests 
in  each  concession  through  ownership 
of  a  Colombian  corporation 
("Colombian  Corporation"). 

NorAm  also  proposes  to  participate  in 
the  purchase  of  an  interest  in 
concessions  granted  by  the  government 
of  Mexico  and  the  purchase  of  minority 
interests  in  one  or  more  existing 
Mexican  natural  gas  distribution 
businesses.  NorAm  will  participate  in 
such  acquisitions  through  a 
memorandum  of  understanding  entered 
into  with  Grupo  Gutsa  and  TransCanada 
Pipelines  for  the  creation  of  a  subsidiary 
in  Mexico  ("Mexican  Corporation"). 
NorAm 's  interests  in  the  Colombian 
concessions  and  the  Mexican 
concessions  and  businesses  vdll  in  each 
instance  not  exceed  49%. 

The  concessions  and  existing  Mexican 
gas  distribution  businesses  would  be  gas 
utility  companies  under  the  Act.  Thus 
NorAm,  the  Colombian  Corporation  and 


the  Mexican  Corporation  would  each  be 
a  holding  company  imder  the  Act. 

Section  3(b)  of  the  Act  authorizes  the 
Commission  to  exempt  any  subsidiary 
company  of  a  holding  company  from  the 
Act  if  such  subsidiary  company  derives 
no  material  part  of  its  income,  directly 
or  indirectly,  from  sources  within  the 
United  States,  and  neither  it  nor  any  of 
its  subsidiary  companies  is  a  public 
utility  company  operating  in  the  United 
States. 

NorAm  states  that  neither  the 
concessions  nor  the  existing  businesses 
will  derive  any  income,  directly  or 
indirectly,  from  sources  in  the  United 
States,  and  will  operate,  or  have  any 
subsidifuy  operating,  as  a  public  utility 
company  in  the  United  States.  NorAm 
further  states  that  tJie  proposed 
acquisitions  will  not  affect  or  impair 
utility  functions  or  the  financial 
condition  of  NorAm.  Under  these 
circumstances,  NorAm  states  that  it  is 
not  necessary  in  the  public  interest  or 
for  the  protection  of  investors  to  subject 
the  concessions  or  the  existing 
businesses  to  any  provisions  of  the  Act. 

Entergy  Corporation,  et  al.  (70-8681) 

Entergy  Corporation  ("Entergy"),  639 
Loyola  Avenue,  New  Orleans,  Louisiana 
70113,  a  registered  holding  company, 
and  its  wholly-owmed,  nonutility 
subsidiary  company,  Entergy 
Enterprises,  Inc.  ("Enterprises"),  Three 
Financial  Centre,  Little  Rock,  Arkansas 
72211,  have  filed  an  application- 
declaration  under  sections  6(a),  7,  9(a), 
10,  12(b)  and  13  of  the  Act  and  rules  45 
and  54  thereunder. 

Entergy  proposes  to  invest  up  to  $30 
million  through  September  30,  1997,  in 
one  or  more  new  direct  or  indirect 
subsidiaries  of  Entergy  and/or 
Enterprises  ("New  Subsidiaries").  The 
investments  would  be  in  the  form  of 
acquisitions  of  stock  and/or  debt 
securities,  capital  contributions,  open 
account  advances,  guarantees  of 
indebtedness  or  other  extensions  of 
credit,  whether  directly  in  the  New 
Subsidiary  or  through  one  or  more  New 
Subsidiary  intermediate  holding 
companies.  As  a  percentage  of 
consolidated  assets  of  the  Entergy 
System  ($22.5  billion  at  June  30,  1995), 
the  proposed  investments  would 
amount,  in  the  aggregate,  to  not  more 
than  0.133%.  Interest  on  the  debt 
securities  would  be  established  at  a  rate 
not  to  exceed  the  prime  rate  in  effect  on 
the  date  of  the  issuance  of  the  securities 
at  a  bank  designated  by  Entergy,  and  the 
debt  securities  would  have  a  maturity 
not  later  than  December  31,  2005. 

The  New  Subsidiaries  either  directly 
or  indirectly  would  acquire  interests  in 
nonutility  businesses  including,  among 


others,  network-based  businesses, 
telecommunications,  energy  and 
security  management  services 
businesses  or  environmental  technology 
businesses.  Network-based  businesses 
or  telecommunications  would  involve 
wired  or  wireless  networks  or  systems, 
including,  among  others,  cable  or 
personal  communications  or  other  data 
communications  services,  which  could 
be  interactive  and  developed  to  permit 
utility  applications,  including  remote 
meter  reading  and  reporting  of  power 
outages.  Such  businesses  could  operate 
inside  and  outside  the  Entergy  System's 
service  territory,  or  both.  The  proceeds 
from  the  investments  will  not  be  used 
to  invest  directly  or  indirectly  in  an 
exempt  wholesale  generator  or  foreign 
utility  company. 

The  proposed  investments  would  be 
made  nonrecourse  as  to  other  Entergy 
System  companies  and  assets,  and  be 
isolated  in  one  or  more  New 
Subsidiaries.  Enterprises  would  provide 
services  to  the  New  Subsidiaries  of  the 
types  and  at  the  prices  specified 
pursuant  to  the  Commission's  order 
dated  June  30,  1995  (HCAR  No.  26322). 
To  the  extent  that  additional  affiliate 
transactions  between  the  New 
Subsidiaries  and  other  Entergy  System 
companies,  except  for  the  investments 
and  the  provision  of  services  by 
Enterprises,  become  necessary,  the 
applicants  will  seek  any  requisite 
regulatory  approval  at  the  time. 

Cinergy  Corp.,  et  al.  (70-8717) 

Cinergy  Corp.,  a  regi.stered  holding 
company,  and  Cincinnati  Gas  &  Electric 
Company  ("CG&E"),  its  wholly-owned 
public-utility  subsidiary  company 
(collectively,  "AppHcants"),  both 
located  at  139  East  Fourth  Street, 
Cincinnati,  Ohio  45202,  have  filed  a 
declaration  under  section  12(d)  of  the 
Act  and  rules  42,  44  and  54  thereunder. 
Applicants  request  authorization  for 
CG&E  to  sell  certain  moveable  property 
of  its  Woodsdale  CJenerating  Station, 
Units  1  and  7,  including  gas  combustion 
turbines,  transformers,  boilers  and  water 
pumps  ("Equipment"),  to  a  non- 
affiliated third-party  finance  lessor 
which  would  concurrently  lease  back 
the  Equipment  to  CG&E.  1 

Applicants  expect  the  Equipment  to 
be  sold  for  an  amount  not  to  exceed  $40 


'  Applicants  are  not  seeking  authorization  from 
this  Commission  for  the  leaseback  of  the 
Equipment.  CG&E  has  applied  to  the  Public  Utilities 
Commission  of  Ohio  ("PUCO").  the  state 
commission  with  jurisdiction  over  CG&E,  for 
approval  of  the  leaseback  transaction.  Upon  receipt 
of  a  PUCO  order  approving  the  leaseback  (a  copy 
of  which  will  be  filed  with  this  Commission  by 
amendment  to  applicant's  declaration),  applicants 
will  rely  on  the  exemption  provided  by  section 
9(b)(1)  of  the  Act. 
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million  and  not  less  than  its  net  book 
value  (estimated  to  be  not  less  than  $20 
million),  depending  on  its  aggregate 
appraised  value,  as  determined  by  an 
independent  appraiser  to  be  selected  by 
the  buyer.  CG&E  would  use  the  net 
proceeds  from  the  sale  of  the  Equipment 
to  redeem,  prior  to  maturity,  all  or  some 
of  one  or  more  series  of  its  outstanding 
first  mortgage  bonds  and  repay  short- 
term  debt  incurred  in  connection  with 
such  redemption. 2  The  balance,  if  any, 
of  such  net  proceeds  would  be  used  for 
other  general  corporate  purposes.  CG&E 
is  currently  considering  the  redemption, 
in  whole  or  in  part  of  its  First  Mortgage 
Bonds,  10.20%  Series  due  December  1, 
2020.  which  are  callable  December  1, 
1995  at  a  redemption  price  of  107.44% 
plus  accrued  interest  to  the  redemption 
date.  3 

Apphcants  state  that  the  proposed 
redemption  of  high  cost  first  mortgage 
bonds  using  the  Equipment  sale 
proceeds  is  expected  to  produce  greater 
cost  savings  than  might  otherwise  be 
achieved  if  CG&E  were  to  issue  and  sell 
other  securities  to  fund  the  redemption. 

National  Fuel  Gas  Company,  et  al.  (70- 
8729) 

National  Fuel  Gas  Company 
("National"),  a  registered  holding 
company,  10  Lafayette  Square,  Buffalo, 
New  York  14203,  and  its  wholly-owned 
subsidiary  companies:  National  Fuel 
Gas  Distribution  Corporation 
("Distribution"),  National  Fuel  Gas 
Supply  Corporation  ("Supply"),  Seneca 
Resoiu-ces  Corporation  ("Seneca"), 
Highland  Land  &  Minerals,  Inc. 
("Highland"),  Leidy  Hub,  Inc.  ("Leidy") 
Horizon  Energy  Development,  Inc. 
("Horizon"),  Data-Track  Accoimt 
Services,  Inc.  ("Data-Track"),  all  located 
at  10  Lafayette  Square,  Buffalo,  New 
York  14203,  National  Fuel  Resources, 
Inc.  ("NFR"),  478  Main  Street,  Buffalo, 
New  York  14202  and  Utility 
Constructors.  Inc.  ("UCI"),  East  Erie 
Extension.  Linesville.  Pennsylvania 
16424  (collectively.  "Subsidiary 
Companies"),  have  filed  an  application- 
declaration  pursuant  to  sections  6(a),  7, 
9(a).  10. 12  (b)  and  12(f)  of  the  Act  and 
rules  43.  45  and  54  thereunder. 

By  prior  Commission  order.  National 
and  its  Subsidiary  Companies  were 
authorized  to  participate  in  the  Nationa 
system  money  pool  ("Money  Pool") 
through  December  31,  1995.  National 


'  If  short-term  debt  is  used  to  redeem  bonds  prior 
to  receiving  regulatory  authority  for  the  sale  of  the 
Equipment,  CG&£  will  use  net  Equipment  sale 
proceeds  to  repay  all  or  a  portion  of  such  short-tern 
debt. 

'  As  of  September  30,  1995.  these  bonds  had  an 
aggregate  principal  amount  of  S150  million 
outstanding. 


JMI 


Federal  Register  /  Vol.  60,  No.  228  /  Tuesday,  November  28,  1995  /  Notices 


58705 


and  its  Subsidiary  Companies  now 
propose  to  continue  to  participate  in, 
and  incur  short-term  borrowings  from 
the  Money  Pool,  through  December  31, 
2000.  Total  outstanding  short-term 
borrowings  "from  the  Money  Pool  by 
Distribution  will  not  exceed  a  principal 
amoxmt  of  $315  milUon.  National  will 
not  borrow  funds  from  any  Subsidiary 
Company  through  the  Money  Pool. 

In  addition,  in  the  event  that  intra- 
system  sources  of  fimds  are  insufficient 
to  meet  short-term  needs  of  the 
Subsidiary  Companies,  National 
proposes,  from  time-to-time  through 
December  31,  2000.  to:  (1)  Issue  and 
sell,  up  to  $300  million  aggregate 
principal  amoimt  at  any  one  time 
outstanding  of  commercial  paper 
("Commercial  Paper")  directly  or 
through  dealers  and  placement  agents; 
and/or  (2)  issue  an  aggregate  principal 
amoimt  of  up  to  $600  milUon  of  short- 
term  unsecured  notes  ("Notes")  under 
credit  facilities  with  banks  and  financial 
institutions.  The  aggregate  principal 
amount  of  such  Commercial  Paper  and 
Notes  shall  not  exceed  $600  million 
outstanding  at  any  one  time.  The 
proceeds  of  such  external  borrowings  by 
National  shall  be  made  available  to  its 
Subsidiary  Companies  through  the 
Money  Pool.  In  addition.  National 
proposes  that  up  to  $75  million  of  its 
external  borrowing  be  made  available 
for  its  own  corporate  purposes. 

If  only  surplus  funds  or  National  and 
its  Subsidiary  Companies  make  up  the 
funds  available  in  the  Money  Pool,  the 
interest  rate  applicable  and  payable  to 
or  by  the  Subsidiary  Companies  for  all 
loans  of  such  surplus  funds  will  be  the 
rates  for  high  grade  unsecured  30-dSy 
commercial  paper  sold  through  dealers 
by  major  corporations  as  quoted  in  The 
Wall  Street  Journal. 

If  external  funds  make  up  all  of  the 
funds  available  in  the  Money  Pool,  or 
when  surplus  funds  from  National  and 
other  participating  Subsidiary 
Companies  and  external  funds  are 
concurrently  borrowed  through  the 
Money  Pool,  the  interest  rate  applicable 
to  all  such  borrowings  and  payable  by 
borrowing  Subsidiary  Companies  will 
be  equal  to  National's  net  cost  for  such 
external  borrowings. 

The  borrowing  arrangements  with 
banks  or  financial  institutions  may 
require  compensating  balances  and/ or 
commitment  fees  or  similar  fees. 
National  requests  authority  to  incur,  if 
necessary,  commitment  or  similar  fees 
not  to  exceed  one-half  ( V2)  of  one 
percent  (1%)  of  average  daily  credit 
facilities  available,  and/or  compensating 
balances  not  to  exceed  twenty  percent 
(20%)  of  the  credit  facility  established. 
National,  at  all  times,  will  attempt  to 


negotiate  the  most  favorable  effective 
borrowing  rate  taking  into  account  any 
compensating  balances  and/or  fees. 

National  has,  and  from  time  to  time 
through  December  31,  2000,  will 
continue  to  enter  into  interest  rate  and 
currency  exchange  agreements  ("Swap 
Agreement(s)")  with  one  or  more  parties 
("Counterparty"),  covering  a  total 
principal  amount  of  up  to  $300  million 
for  terms  of  one  month  to  five  years.  In 
no  event  will  the  effective  fixed  rate  of 
interest  paid  by  National  inclusive  of 
any  fees,  exceed  by  more  than  2.0%  per 
aimimi  the  yield,  at  the  time  of  entering 
into  any  such  Swap  Agreement,  on 
direct  obligations  of  the  U.S. 
Government  with  maturities  comparable 
to  that  of  the  applicable  Swap 
Agreement.  From  time  to  time,  National 
may  be  obUgated  to  pay  arrangement 
fees  and/or  legal  fees  and  other 
expenses  in  connection  with  these  Swap 
Agreements.  National  requests  authority 
to  allocate  all  such  fees  and  expenses 
together  with  the  payments  made  to  a 
Counterparty  or  received  from  a 
Counterparty  among  National  and  the 
Subsidiary  Companies  based  upon  their 
weighted  average  amoimt  of  borrowings 
outstanding  during  the  period  when 
such  amounts  are  paid  or  received. 

Consolidated  Natural  Gas  Company 
(70-8739) 

Consolidated  Natural  Gas  Company 
("Consohdated").  CNG  Tower,  625 
Liberty  Avenue,  Pittsburgh, 
Pennsylvania  15222,  a  registered 
holding  company,  has  filed  a 
declaration  under  sections  6(a),  7.  9(a). 
10,  and  12(c)  of  the  Act  and  rules  42  and 
54  thereunder. 

Consolidated  seeks  authorization  to 
implement  a  stockholder  rights  plan 
("Plan")  and  to  enter  into  a  related 
Rights  Agreement  ("Agreement")  with 
Society  National  Bank,  as  agent.  To 
implement  the  Plan,  the  board  of 
directors  of  Consohdated  would  declare 
a  dividend  distribution  of  one  right 
("Right")  for  each  outstanding  share  of 
common  stock,  $2.75  par  value,  of 
Consolidated  ("Common  Stock")  to 
stockholders  of  record  at  the  close  of 
business  on  a  specified  record  date. 
Each  Right  would  entitle  the  holder  to 
purchase  from  Consolidated  one-half  of 
a  share  of  Common  Stock  at  a  price  of 
$175  per  share  ($87.50  per  half-share), 
subject  to  adjustment  ("Purchase 
Price").  Initially,  the  Rights  will  be 
evidenced  by  the  certificates  for  shares 
of  Common  Stock  to  which  they  relate, 
and  will  be  transferable  only  with  the 
Common  Stock.  Until  a  Right  is 
exercised  or  exchanged  for  Common 
Stock,  as  described  below,  the  holder,  as 


such,  will  have  no  rights  as  a 
stockholder  of  Consolidated. 

Upon  the  earlier  to  occur  of  (a)  ten 
days  after  the  date  ("Shares  Acquisition 
Date")  of  the  public  announcement  that 
a  person  or  affiliated  group  ("Acquiring 
Person")  has  acquired  or  obtained  the 
right  to  acquire  beneficial  ownership  of 
securities  having  10%  or  more  of  the 
voting  power  of  the  outstanding  voting 
securities  of  Consolidated,  or  (b)  ten 
days  after  commencement  of,  or 
announcement  of  the  intention  of  a 
person  to  make,  a  tender  or  exchange 
offer  that  would  result  in  such  person 
acquiring,  or  obtaining  the  right  to 
acquire,  beneficial  ownership  of 
securities  having  10%  or  more  of  the 
voting  power  of  the  outstanding  voting 
securities  of  Consolidated  (such  earlier 
date  being  the  "Distribution  Date"), 
separate  certificates  evidencing  the 
Rights  will  be  mailed  to  holders  of 
record  of  Common  Stock  as  of  the  close 
of  business  on  the  Distribution  Date. 

The  Rights  will  become  exercisable 
after  the  Distribution  Date  on  the 
following  terms:  (1)  If  a  person  becomes 
an  Acquiring  Person  after  the 
Distribution  Date,  each  holder  (other 
than  an  Acquiring  Person)  may  exercise 
a  Right  and  receive  Common  Stock  (or, 
in  certain  cases,  cash,  property  or  other 
securities  of  Consolidated)  having  a 
value  equal  to  two  times  the  Purchase 
Price  of  the  Right  then  in  effect.  Rights 
that  are  beneficially  owned  by  an 
Acquiring  Person  will  be  null  and  void. 
(2)  If,  after  the  Shares  Acquisition  Date, 
Consolidated  is  acquired  in  a  business 
.  combination  transaction  of  50%  or  more 
of  its  assets  or  earning  power  is  sold  or 
transferred,  each  holder  of  a  Right  will 
have  the  right  to  receive,  upon  exercise, 
common  stock  of  the  acquiring  company 
having  a  value  equal  to  two  times  the 
Purchase  Price  of  the  Right  then  in 
effect. 

The  Purchase  Price  is  subject  to 
adjustment  to  prevent  dilution  in 
certain  situations  involving  stock 
dividends,  splits,  combinations  or 
reclassification;  grants  of  warrants  to 
subscribe  for  or  purchase  Common 
Stock  or  convertible  securities  at  less 
than  market  pricey  or  distribution  to 
holders  of  Common  Stock  of  evidences 
of  indebtedness  or  assets  or  of 
subscription  rights  or  warrants. 
Adjustments  will  be  required  upon  the 
earlier  of  three  years  from  the  date  of  the 
event  giving  rise  to  the  adjustment  or 
the  time  when  cumulative  adjustments 
require  a  1  %  or  more  change  in  the 
Purchase  Price. 

Consolidated  may  redeem  the  Rights 
in  whole,  but  not  in  part,  prior  to  5  p.m. 
on  the  tenth  day  after  the  Shares 
Acquisition  Date  (subject  to  extension 


by  the  board  of  directors  of 
Consolidated  for  an  additional  20  days), 
at  a  price  of  $0.01  per  Right,  payable  in 
cash  or  stock.  In  addition,  at  any  time 
after  a  person  becomes  an  Acquiring 
Person,  the  board  may  exchange  the 
Rights  (other  than  Rights  held  by  an 
Acquiring  Person,  which  become  void), 
in  whole  or  in  part,  at  an  exchange  ratio 
of  one  share  of  Common  Stock  (and/or 
other  securities,  cash  or  other  assets 
having  the  same  value  as  a  share  of 
Common  Stock)  per  Right,  subject  to 
adjustment. 

The  Agreement  may  be  amended  by 
the  board  of  directors  of  Consolidated 
without  the  consent  of  the  holders  of 
Rights  prior  to  the  Distribution  Date. 
Therefore,  the  board  may  amend  the 
Agreement  in  order  to  cure  any 
ambiguity,  defect  or  inconsistency  or  to 
make  changes  that  do  not  adversely 
affect  the  interests  of  holders  of  Rights 
(other  them  any  Acquiring  Person), 
provided  that  no  amendment  may  be 
made  on  and  after  the  Distribution  Date 
that  changes  the  principal  economic 
terms  of  the  Rights. 

Yankee  Atomic  Electric  Company  (70- 
8743) 

Yankee  Atomic  Electric  Company 
("Yankee  Atomic"),  580  Main  Street, 
Bolton,  Massachusetts  01740,  a 
subsidiary  of  both  New  England  Electric 
System  and  Northeast  Utilities,  both 
registered  holding  companies,  has  filed 
an  application  under  sections  6(a)  and 
7  of  the  Act  and  rule  54  thereunder. 

By  order  dated  March  11. 1994  (HCAR 
No.  26002),  Yankee  Atomic  was 
authorized  to  borrow  up  to  $10  million 
through  December  31,  1995. 

Yankee  Atomic  now  proposes  to 
borrow  money  from  one  or  more  banks 
up  to  a  maximum  aggregate  amount 
outstanding  at  one  time  of  $10  million, 
from  January  1,  1996  through  December 
31,  1997. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  95-29002  Filed  11-27-95;  8:45  am] 
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[Rel.  No.  IC-21S24;  812-9730] 

State  Street  Research  Tax-Exempt 
Fund,  et  al.i  Notice  of  Application 

November  20, 1995. 
AGENCY:  Securities  and  Exchange 
Commission  (the  "SEC"). 
ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 


APPLICANTS:  State  Street  Research  Tax- 
Exempt  Fund  (the  "Acquiring  Fund"), 
State  Street  Research  California  Tax- 
Free  Fund  (the  "California  Fund"),  State 
Street  Research  Florida  Tax-Free  Fund 
(the  "Florida  Fund"),  State  Street 
Research  Pennsylvania  Tax-Free  Fund 
(the  "Pennsylvania  Fund")  (collectively, 
the  California,  Florida  and  Pennsylvania 
Funds  are  the  "Acquired  Funds"  and 
the  Acquiring  and  Acquired  Funds  are 
the  "Funds"),  and  State  Street  Research 
&  Management  Company  ("State 
Street"). 

RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  1 7(b)  of  the  Act  to  exempt 
applicants  from  the  provisions  of 
section  17(a).  Applicants  further  request 
an  order  pursuant  to  rule  17d-l  under 
the  Act  to  permit  certain  joint 
transactions  otherwise  prohibited  by 
section  17(d)  and  rule  17d-l. 
SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  to  permit  applicants  to 
effectuate  a  reorganization  between  the 
Acquiring  and  Acquired  Funds. 
FILING  DATES:  The  application  was  filed 
on  August  21,  1995,  and  amended  on 
November  1,  1995. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  15,  1995,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretarv,  SEC.  450  5th 
Street.  N.W.,  Washirigton,  D.C.  20549. 
Applicants,  One  Financial  Center, 
Boston,  Massachusetts  02111. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Boggs,  Staff  Attorney,  at  (202) 
942-0572,  or  C.  David  Messman,  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  appUcation 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  The  Funds  are  series  of  State  Street 
Research  Tax-Exempt  Trust  (the 
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"Trust"),  a  Massachusetts  business  trus 
registered  under  the  Act  as  a  diversifiec 
open-end  management  investment 
company.  Each  Fund  offers  four  classes 
of  shares.  The  classes  of  shares  of  the 
Acquiring  Fund  have  identical 
arrangements  with  respect  to  the 
imposition  of  initial  and  contingent 
deferred  sales  charges  and  distribution 
and  service  fees  as  the  comparable 
classes  of  shares  of  each  of  the  Acquire< 
Funds.  As  of  July  31, 1995.  MetropoUtai 
Life  Insurance  Company  ("Met  Life") 
held  with  power  to  vote  10.8%,  43.9%, 
and  29.4%  of  the  outstanding  shares  of 
the  California.  Florida,  and 
Pennsylvania  Fimds.  respectively. 

2.  State  Street  serves  as  each  Fund's 
investment  adviser  and  State  Street 
Research  Investment  Services.  Inc.  (the 
"Distributor")  serves  as  the  distributor 
for  each  of  the  Funds.  State  Street  and 
the  Distributor  are  both  indirect  wholly 
owned  subsidiaries  of  Met  Life. 

3.  The  investment  objective  of  the 
Acquiring  Fund  is  to  seek  a  high  level 
of  interest  income  exempt  from  federal 
income  taxes.  The  Acquiring  Fund 
invests  primarily  in  investment  grade 
tax-exempt  debt  obligations.  The 
investment  objective  of  the  California, 
Florida,  and  Pennsylvania  Funds  is  to 
seek  a  high  level  of  interest  income 
exempt  from  federal  income  taxes  and 
income  or  property  taxes  of  their 
eponymous  states.  The  California, 
Florida,  and  Pennsylvania  Funds  inves 
primarily  in  investment  grade  securitie  i 
issued  by  or  on  behalf  of  their 
eponymous  states. 

4.  The  board  of  trustees  of  the  Trust 
has  approved  agreements  and  plans  of 
reorganization  and  liquidation 
providing  for  the  transfer  of  all  of  the 
assets  of  each  of  the  Acquired  Funds  to 
the  Acquiring  Funds  in  exchange  for 
Acqmring  Fund  shares.  The 
reorganization  is  subject  to  the 
assumption  by  the  Acquiring  Fund  of  all 
of  the  liabilities  of  each  of  the  Acquirec 
Funds. 

5.  As  a  result  of  the  reorganization, 
shareholders  of  each  Acquired  Fund 
will  receive,  in  exchange  for  his  or  her 
shares  of  an  Acquired  Fund,  shares  of 
the  corresponding  class  of  the  Acquirir  g 
Fund  with  an  aggregate  value  equal  to 
the  value  of  such  shareholder's  shares  Af 
the  Acquired  Fund,  calculated  as  of  thf 
close  of  business  on  the  business  day 
immediately  prior  to  the  closing  for 
each  Fund.  Each  Acquired  Fund  will 
liquidate  and  distribute  shares  of  the 
Acquiring  Fund  to  their  respective 
shareholders  at  or  as  soon  as  practicably 
after  the  relevant  closing. 

6.  At  or  prior  to  the  relevant  closing, 
each  of  the  Acquired  Funds  shall 
declare  a  dividend  or  dividends  which 
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shall  have  the  effect  of  distributing  to 
the  shareholders  of  each  Acquired  Fund 
all  of  the  respective  Fund's  investment 
company  taxable  income  for  all  taxable 
years  ending  on  or  prior  to  the 
respective  closing  (computed  without 
regard  to  any  deduction  for  dividends 
paid)  and  all  of  its  net  capital  gain 
realized  in  all  taxable  years  ending  on 
or  prior  to  the  respective  closing  (after 
reduction  for  any  capital  loss  carry- 
forward). 

7.  The  board  of  trustees  of  the 
Acquired  Funds,  including  the  trustees 
who  are  not  "interested  persons"  as 
such  term  is  defined  by  the  Act.  have 
concluded  that  the  reorganizations 
would  be  in  the  best  interest  of  the 
Acquired  and  Acquiring  Funds  and  that 
the  interests  of  the  existing  shareholders 
of  the  respective  Funds  will  not  be 
diluted  as  a  consequence  thereof.  In 
making  this  determination,  the  trustees 
considered  a  number  of  factors, 
including  the  smaller  size  and  higher 
expenses  of  each  of  the  Acquired  Funds 
compared  to  the  Acquiring  Fund  and.  in 
each  case,  the  efficiencies  resulting  from 
combining  the  operations  of  two 
separate  fimds  with  the  same 
investment  manager,  the  same  multiple 
class  structure,  the  same  sales  load 
structtire,  and  similar  investment 
objectives  and  policies. 

8.  The  proposed  reorganization  is 
subject  to  approval  by  the  holders  of  a 
majority  (as  defined  in  the  Act)  of  the 
outstanding  shares  of  each  Acquired 
Fund.  Approval  will  be  solicited 
pursuant  to  a  prospectus/proxy 
statement,  which  was  sent  to 
shareholders  of  each  Acquired  Fund  on 
or  about  October  20, 1995.  Each 
prospectus/proxy  statement  includes 
pertinent  financial  information  and 
projected  expense  ratios  of  the 
combined  funds  based  primarily  upon 
the  advisory  agreement  as  it  applies  to 
the  Acquiring  Fund. 

9.  The  expenses  of  each 
reorganization,  whether  or  not  each 
reorganization  is  consummated,  will  be 
apportioned  between  the  Distributor 
and  the  Funds.  Expenses  will  be 
allocated  to  the  Acquiring  and  the 
applicable  Acquired  Fund  in  an 
appropriate  manner  on  the  basis  of 
identifiable  direct  costs  or  otherwise  on 
the  basis  of  relative  net  assets.  The 
Distributor  will  assume  the  liability  for 
and  pay  one-half  of  each  Fund's 
expenses  incurred  in  connection  with 
each  reorganization. 

10.  The  consummation  of  each 
reorganization  is  subject  to  certain 
conditions,  including  that  the  parties 
shall  have  received  from  the  SEC  the 
order  requested  herein,  and  the  receipt 
of  an  opinion  of  tax  counsel  to  the  effect 


that  upon  consummation  of  each 
reorganization  and  the  transfer  of 
substantially  all  the  assets  of  each 
Acquired  Fimd,  no  gain  or  loss  will  be 
recognized  by  the  Acquired  or 
Acquiring  Funds  or  their  shareholders 
as  a  result  of  the  reorganization. 
Applicants  will  not  make  any  material 
changes  adversely  affecting  the  rights  of 
shareholders  that  affect  the  application 
without  the  prior  approval  of  tbe  SEC 
staff. 

Applicants'  Legal  Analysis 

1.  Section  17(a)  of  the  Act  provides, 
in  pertinent  part,  that  it  is  unlawful  for 
any  affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  such  an  affiUated  person, 
acting  as  principal,  knowingly  to  sell  or 
purchase  securities  to  or  from  such 
registered  company. 

2.  Section  2(a)(3)  of  the  Act  defines 
the  term  "affiUated  person"  of  another 
person  to  include,  in  pertinent  part,  (a) 
any  person  directly  or  indirectly 
owning,  controlUng.  or  holding  with 
power  to  vote  5%  or  more  of  the 
outstanding  voting  securities  of  such 
other  person,  (b)  any  person  directly  or 
indirectly  controlling,  controlled  by.  or 
under  common  control  with  such  other 
person,  and  (c)  if  such  other  person  is 
an  investment  company,  any  investment 
adviser  thereof. 

3.  Rule  17a-8  under  the  Act  exempts 
from  the  prohibitions  of  section  17(a) 
mergers,  consolidations,  or  purchases  or 
sales  of  substantially  all  of  the  assets  of 
registered  investment  companies  that 
are  affiliated  persons  solely  by  reason  of 
having  a  common  investment  adviser, 
common  directors,  and/or  common 
officers,  provided  that  certain 
conditions  set  forth  in  the  rule  are 
satisfied.  Met  Life  indirectly  owns  100% 
of  the  outstanding  voting  shares  of  State 
Street,  the  adviser  to  each  Fund.  Met 
Life  also  owns  with  power  to  vote  more 
than  5%  of  the  outstanding  shares  of 
each  of  the  Acquiring  Funds. 
Accordingly,  the  Acquiring  Fund  may 
be  deemed  an  affiliated  person  of  an 
affiliated  person  of  each  of  the  Acquired 
Funds,  and  vice  versa,  for  reasons  not 
based  solely  on  their  common  adviser. 

4.  Section  17(b)  of  the  Act  provides 
that  the  SEC  may  exempt  a  transaction 
from  the  prohibitions  of  section  17(a)  if 
evidence  establishes  that  the  terms  of 
the  proposed  transaction,  including  the 
consideration  to  be  paid,  are  reasonable 
and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  the  registered  investment  company 
concerned  and  with  the  general 
purposes  of  the  Act. 


5.  Applicants  believe  that  the 
reorganizations  are  consistent  with  the 
policies  and  purposes  of  the  Act.  In 
addition,  applicants  state  that  the 
exchange  of  assets  wall  be  based  on  each 
Fund's  relative  net  asset  values.  Fiulher, 
applicants  state  that  the  trustees, 
including  the  non-interested  trustees, 
have  concluded  that  any  potential 
benefits  to  Met  Life,  State  Street,  the 
Distributor,  and  thefr  affiliates  as  a 
result  of  the  reorganizations  are  on 
balance  outweighed  by  the  potential 
benefits  to  each  Fund  ar  d  its 
shareholders.  Although  income  from  the 
Acquiring  Fund  will  be  subject  to 
taxation  at  the  state  level,  whereas 
income  from  each  Acquired  Fund  is 
exempt  from  taxation  in  the  eponymous 
state,  the  trustees  have  determined  that 
the  benefits  of  the  reorganization 
substantially  offset  the  loss  of  this  tax 
benefit  to  the  shareholders  of  each 
Acquired  Fvmd. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[PR  Doc.  95-28930  Filed  ll-27-95;8:45aml 
BILUNQ  CODE  8010-01-4* 


[Rel.  No.  IC-21526;  File  No.  812-7659] 

Vanguard  Variable  Insurance  Fund,  et 
al. 

November  20,  1995. 
AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

APPLICANTS:  Vanguard  Variable 
Insurance  Fund  ("Fund")  and  The 
Vanguard  Group,  Inc.  ("Vanguard"). 
RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  Section  6(c)  for 
exemptions  from  Sections  9(a).  13(a), 
15(a),  and  15(b)  and  Rules  6e-2(b)(15) 
and  6e-3(T)  (b)  (15)  thereunder. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  to  permit  shares  of  the 
Fund  to  be  sold  to  and  held  by  variable 
annuity  and  variable  life  separate 
accounts  of  both  affiliated  and 
imaffiliated  life  insurance  companies. 
FILING  DATE:  The  application  was  filed 
on  December  20, 1990  and  amended  on 
July  23, 1991,  August  11, 1995, 
November  1, 1995  and  November  6, 
1995. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 


a  hearing  on  the  application  by  writing 
to  the  Secretary  of  the  SEC  and  serving 
Applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hetuing  requests 
must  be  received  by  the  SEC  by  5:30 
p.m.  on  December  15,  1995,  and  should 
be  accompanied  by  proof  of  service  on 
the  Applicants,  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  may  request 
notification  of  the  date  of  the  hearing  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington.  D.C.  20549. 
Applicants:  P.O.  Box  2600.  Valley 
Forge,  Pennsylvania  19482. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joyce  Merrick  Pickholz,  Senior  Counsel, 
or  Wendy  Finck  Friedlander,  Deputy 
Chief,  on  (202)  942-0670,  Office  of 
Insurance  Products,  Division  of 
Investment  Management. 
SUPPLEMENTARY  INFORMATION:  Following 
is  a  summary  of  the  application.  The 
complete  application  is  available  for  a 
fee  from  the  SEC's  Public  Reference 
Branch. 

Applicants'  Representations 

1.  The  Fund,  a  Pennsylvania  business 
trust  registered  under  the  1940  Act  as  an 
open-end  management  investment 
company,  currently  consists  of  seven 
series,  each  with  its  own  investment 
objective  and  poficies.  The  Fund  is  a 
member  of  The  Vanguard  Group  of 
Investment  Companies  ("The  Vanguard 
Group"),  a  family  of  over  32  investment 
companies.  The  Fiuid  and  the  other 
funds  in  The  Vanguard  Group  obtain 
virtually  all  of  their  corporate 
management,  administrative, 
shareholding  accounting  and 
distribution  services  at  cost  through 
their  jointly  owned  subsidiary.  The 
Vanguard  Group,  Inc.  Vanguard 
Marketing  Corporation  ("VMC"),  a 
broker-dealer  subsidiary  of  The 
Vanguard  Group,  Inc.,  markets  the 
shares  of  the  investment  companies  in 
the  Vanguard  Group.  An  order  granting 
the  exemptive  relief  necessary  to 
implement  this  arrangement  ("Vanguard 
Order")  was  issued  by  the  Commission 
on  February  25,  1981  (IC-11645)  and 
amended  on  December  29,  1992  (IC- 
19184). 

2.  The  Fund  presently  sells  its  shares 
only  to  separate  accounts  of  Providian 
Life  &  Health  Insurance  Company 
(formerly.  National  Home  Life 
Assurance  Company)  and  First 
Providian  Life  &  Health  Insurance 
Company  (formerly.  National  Home  Life 
Assurance  Company  of  New  York)  to 


fund  variable  annuity  contracts.  The 
aimuity  contracts  are  distributed 
without  the  imposition  of  a  sales  load. 
Vanguard,  through  VMC,  is  the  sole 
distributor  of  the  contracts  and  bears  all 
expenses  related  to  the  distribution  of 
such  contracts.  As  a  member  of  the 
Vanguard  Group,  the  Fund  contributes 
to  the  cost  of  VMC's  distribution  efforts 
in  accordance  with  provisions  of  the 
Vanguard  Order. 

3.  As  a  member  of  The  Vanguard 
Group,  the  Fund  contributes  to 
distribution  expenses  of  VMC  under  the 
Vanguard  Modified  Formula  ("VMF") 
on  the  same  basis  as  the  other  funds  in 
The  Vanguard  Group.  The  Fund 
currently  accrues  for  such  costs  an 
amount  of  approximately  .02%  of  assets 
aimually  to  cover  its  share  of  the  cost  of 
distributing  shares  of  the  investment 
companies  in  The  Vanguard  Group. 
Applicants  state  that  this  amoimt  is  one 
tenth  of  the  .20%  limit  contained  in  the 
Vanguard  Order.  Applicants  represent 
that  no  part  of  this  fee  is  paid  to  the 
Providian  companies  nor  will  they 
receive  any  other  payments  from  either 
Vanguard  or  the  Fund. 

4.  The  Fund  intends  to  sell  its  shares 
to  separate  accounts  of  Ameritas  Life 
Insiu-ance  Corp.  ("ALIC")  and  separate 
accounts  of  other  unaffiliated  insurance 
companies  (together  with  ALIC  and 
Providian,  "Participating  Insurance 
Companies")  to  serve  as  the  investment 
vehicle  for  variable  annuity  contracts, 
scheduled  premium  variable  life 
insurance  contracts  and  flexible 
premium  variable  life  insurance 
contracts  (collectively,  "Variable 
Contracts"). 

5.  Although  ALIC  may  offer  variable 
annuity  products  in  the  future,  it 
currently  plans  to  offer  and  distribute, 
through  Ameritas  Investment  Corp.  its 
principal  underwriter,  variable  life 
insurance  contracts  utilizing  the  Fund 
as  their  underlying  funding  vehicle. 
These  variable  life  insurance  contracts 
will  not  be  subject  to  a  sales  load, 
contingent  deferred  sales  charge,  or  a 
surrender  charge.  The  contracts  will  be 
subject,  however,  to  a  3.5%  premium 
charge  (guaranteed  not  to  exceed  5%)  to 
reimburse  ALIC  for  premium  taxes  and 
the  expense  of  deferring  the  tax 
deduction  of  policy  acquisition  costs 
("DAC  Tax").  According  to  the 
Applicants,  ALIC  has  applied  for  a 
Commission  order  that  would  permit 
the  imposition  of  the  DAC  Tax  charge 
without  treating  such  charge  as  sales 
load.  Applicants  represent  that  no  part 
of  the  VMF  fee  paid  by  the  Fund  to 
Vanguard  is  paid  to  ALIC  nor  will  ALIC 
receive  any  other  payments  from  either 
Vanguard  or  the  Fund. 
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6.  Applicants  propose  to  sell  shares 
only  to  Participating  Insurance 
Companies  which  offer  their  Variable 
Contracts  utilizing  the  Fund  as  their 
underlying  funding  vehicle,  without  th  s 
imposition  of  a  sales  load,  contingent 
deferred  sales  charge,  or  siurender 
charge.  Applicants  represent  that,  if 
such  Participating  Insurance  Comptmie  s 
anticipate  imposing  a  DAC  Tax  charge, 
they  will  have  received  the  appropriate 
exemptive  order  from  the  Commission 
before  imposing  such  charge. 
Applicants  affirm  that  no  portion  of  th( 
Fimd's  contribution  to  Vanguard  for 
distribution  expenses  will  be  paid  to  th  e 
Participating  Insurance  Companies,  no;  ■ 
will  such  Participating  Insurance 
Companies  receive  any  other  payments 
from  either  Vanguard  or  the  Fimd.  Any 
participation  agreement  between  the 
Fimd  and  a  Participating  Insurance 
Company  will  include  the  requirement  s 
contained  in  this  paragraph  as 
conditions  to  such  agreement. 

Applicants'  Legal  Analysis 

1 .  In  connection  with  scheduled 
premium  variable  life  insurance 
contracts  issued  through  a  separate 
account  registered  under  the  1940  Act 
as  a  imit  investment  trust.  Rule  6e- 
2(b)(15)  provides  partial  exemption 
from  Sections  9(a),  13(a),  15(a)  and  15(b) 
of  the  1940  Act.  The  exemptions  granti  d 
to  a  separate  account  (and  any 
investment  adviser,  principal 
underwriter  and  depositor  thereof)  by 
Rule  6e-2(b)(15),  however,  are  not 
available  with  respect  to  a  scheduled 
premium  variable  life  insurance 
separate  account  that  owns  shares  of  ai  i 
investment  company  that  also  offers  iti  i 
shares  to  a  variable  annuity  separate 
account  of  the  same  or  of  any  affiliatec 
or  unaffiliated  insurance  company 
("mixed  funding").  In  addition,  the 
relief  granted  by  Rule  6e-2(b)(15)  is  n(^ 
available  if  shares  of  the  imderlying 
investment  company  are  offered  to 
variable  annuity  or  variable  life 
insurance  separate  accoimts  of 
unaffiliated  insurance  companies 
("shared  funding").  Accordingly, 
Applicants  seek  an  order  exempting 
scheduled  premium  variable  life 
insurance  separate  accounts  (and,  to  tl  e 
extend  necessary,  any  investment 
adviser,  principal  underwriter  and 
depositor  of  such  an  account)  from 
Sections  9(a),  13(a),  15(a)  and  15(b)  of 
the  1940  Act.  and  Rule  6e-2(b)(15) 
thereimder,  to  the  extent  necessary  to 
permit  shares  of  the  Fund  to  be  offeree 
and  sold  in  connection  with  both  mix^d 
funding  and  shared  funding. 

2.  In  connection  with  flexible 
premium  variable  life  insurance 
contracts  issued  through  a  separate 
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accoimt  registered  under  the  1940  Act 
as  a  unit  investment  trust.  Rule  6e- 
3(T)(b)(15)  provides  partial  exemptions 
from  Sections  9(a).  13(a).  15(a)  and  15(b) 
of  the  1340  Act.  The  exemptions  granted 
to  a  separate  account  (and  to  any 
investment  adviser,  principal 
underwriter  and  depositor  thereof)  by 
Rule  6e-3(T)0)){15)  permit  mixed 
funding  of  flexible  premiiun  variable 
life  insurance  but  preclude  shared 
funding.  Accordingly.  AppUcants  seek 
an  order  exempting  flexible  premium 
variable  life  insurance  separate  accounts 
(and.  to  the  extent  necessary,  any 
investment  adviser,  principal 
underwriter  and  depositor  of  such  an 
account)  from  Sections  9(a),  13(a),  15(a) 
and  15(b)  of  the  1940  Act,  and  Rule  6e- 
3(T)(b)(15)  (and  any  comparable 
permanent  rule)  thereimder,  to  the 
extent  necessary  to  permit  shares  of  the 
Fund  to  be  offered  and  sold  to  separate 
accounts  in  connection  with  shared 
funding. 

3.  Section  9(a)  of  the  1940  Act 
provides  that  it  is  imlawful  for  company 
to  serve  as  investment  adviser  or 
principal  underwriter  of  any  i"egistered 
open-end  investment  company  if  an 
affiliated  person  of  that  company  is 
subject  to  a  disquahfication  enumerated 
in  Section  9(a)  (1)  or  (2).  However,  Rule 
6e-2(b)(15)  (i)  and  (ii)  and  Rule  6e- 
3(T)(b)(15)  (i)  and  (ii)  provide  partial 
exemptions  from  Section  9(a)  imder 
certain  circiunstances,  subject  to  the 
limitation  discussed  above  on  mixed 
and  shared  funding.  These  exemptions 
limit  the  disqualification  to  affiliated 
individuals  or  companies  that  directly 
participate  in  the  management  or 
administration  of  the  underlying 
investment  company.  Applicants  assert 
that  although  costs  would  increase,  no 
regulatory  benefit  would  result  from  the 
apphcation  of  Section  9(a)  to  the  many 
employees  of  Participating  Insurance 
Companies  who  are  not  involved  in  the 
management  or  administration  of  the 
separate  account.  Applicants  submit 
that  Section  9(a)  would  still  apply  to 
those  persons  who  should  remain 
disqualified  imder  the  1940  Act. 

4.  Rules  6e-2(b)(15)(iii)  and  6e- 
3(T)(b)(15)(iii)  provide  partial 
exemptions  from  Section  13(a),  15(a), 
and  15(b)  of  the  1940  Act  to  the  extent 
that  those  sections  have  been  deemed  by 
the  Commission  to  require  "pass- 
through"  voting  with  respect  to 
management  investment  company 
shares  held  by  a  separate  accoimt,  to 
permit  the  insurance  company  to 
disregard  the  voting  instructions  of  its 
contractowners  in  certain  limited 
circumstances  when  required  to  do  so 
by  a  state  insurance  regulatory 
authority.  Paragraph  (b)(15)  of  both 


Rules  6e-2  and  63-3  (T)  provides  that 
the  insurance  company  may  disregard 
voting  instructions  if  its  contractowners 
initiate  any  change  in  such  company's 
investment  policies,  principal 
underwriter  or  any  investment  adviser, 
provided  that  disregarding  such  voting 
instructions  is  reasonable  and  subject  to 
certain  other  provisions  in  the  Rules. 
However,  a  particular  insurer's 
disregard  of  voting  instructions  could 
conflict  with  the  majority  of 
contractowner  voting  instructions. 
Applicants  state  that  if  a  particular 
insurance  company's  disregard  of  voting 
instructions  conflicted  with  a  majority 
of  the  contractowner's  voting 
instructions,  or  precluded  a  majority 
vote,  the  Fund  may  require  the  insurer 
to  withdraw  its  separate  account's 
investment  in  the  Fund. 

5.  Applicants  assert  that  shared 
funding  by  unaffiliated  insurance 
companies  does  not  present  any  issues 
that  do  not  already  exist  where  a  single 
insurance  company  is  licensed  to  do 
business  in  some  or  all  states.  In  this 
regard.  Applicants  state  that  a  particular 
state  insurance  regulatory  body  could 
require  action  that  is  inconsistent  with 
the  requirements  of  insurance  regulators 
in  other  states  in  which  Participating 
Insurance  Companies  may  be  domiciled. 
Applicants  submit  that  this  possibility 
is  no  different  or  no  greater  than  that 
which  exists  where  a  single  insurer  and 
its  affiliates  offer  their  insurance 
products  in  several  states.  Applicants 
state  that  there  is  no  reason  why  the 
Fund's  investment  policies  would  or 
should  be  materially  different  from  what 
they  would  or  should  be  if  it  funded 
only  variable  annuity  contracts  or  only 
variable  life  insurance  contracts. 
Further,  there  is  no  reason  to  believe 
that  different  features  of  various  types  of 
contracts  will  led  to  different 
investment  policies  for  different  types  of 
variable  contracts.  Applicants  represent 
that  the  Fund  will  not  be  managed  to 
favor  or  disfavor  any  particular 
Participating  Insurance  Company  or 
type  of  insurance  product.  Applicants 
submit  that  there  is  no  significant  legal 
impediment  to  permitting  mixed  and 
shared  funding  and  they  note  that 
separate  accounts  organized  as  unit 
investment  trusts  have  historically  been 
employed  to  accumulate  shares  of 
mutual  funds  which  have  not  been 
affiliated  with  the  depositor  or  sponsor 
of  the  separate  account.  Finally, 
AppUcants  assert  that  mixed  and  shared 
funding  will  have  no  adverse  federal 
income  tax  consequences. 

6.  Applicants  aigue  that  mixed  and 
shared  funding  should  benefit  variable 
contractowners  by:  (1)  Eliminating  a 
significant  portion  of  the  costs  of 


establishing  and  administering  separate 
funds;  (2)  allowing  for  the  development 
of  larger  pools  of  assets  resulting  in 
greater  cost  efficiencies;  and  (3) 
encouraging  more  insurance  companies 
to  offer  variable  contracts,  which  should 
result  in  increased  competition  and 
lower  contract  costs.  Applicants  assert 
that  the  Fund's  series  will  not  be 
managed  to  favor  or  disfavor  any 
particular  insurer  or  type  of  insurance 
contract. 

7.  Finally.  Applicants  state  that,  as  a 
member  of  The  Vanguard  Group,  the 
Fund  receives  the  same  benefits  and 
advantages  offered  to  the  other  funds  in 
The  Vanguard  Group.  As  discussed  in 
the  application  and  the  Vanguard  Order, 
such  benefits  include  the  name 
recognition,  growth  of  complex-wide 
assets,  and  reduced  per  share  expenses 
resulting  from  Vanguard's  complex- 
wide  and  individual  fund  marketing 
and  advertising.  Applicants  submit  that 
VMC  incurs  costs  and  obligations  to 
make  such  benefits  available  and  it 
would  not  be  fair  to  the  other  funds  in 
The  Vanguard  Group,  or  permissible 
under  the  Vanguard  Order,  to  free  the 
Fund  of  its  share  of  such  costs,  since  it 
participates  in  the  benefits  of  such 
efforts. 

Applicants'  Conditions 

Applicants  consent  to  the  following 
conditions  if  an  order  is  granted: 

1.  A  majority  of  the  Fund's  Board  of 
Trustees  ("Board")  shall  consist  of 
persons  who  are  not  "interested 
persons"  of  the  Fund,  as  defined  by 
Section  2(a)  (19)  of  the  1940  Act,  except 
that  if  this  condition  is  not  met  by 
reason  of  death,  disqualification,  or 
bona  fide  resignation  of  any  trustee, 
then  the  operation  of  this  condition 
shall  be  suspended  (a)  For  a  period  of 
45  days  if  the  vacancy  or  vacancies  may 
be  filled  by  the  Board;  (b)  for  a  period 
of  60  days  if  a  vote  of  shareholders  is 
required  to  fill  the  vacancy  or  vacancies; 
or  (c)  for  such  longer  period  as  the 
Commission  may  prescribe  by  order 
upon  application. 

2.  The  Board  will  monitor  the  Fund 
for  the  existence  of  any  material 
irreconcilable  conflict  between  the 
interests  of  the  contractowmers  of  all 
separate  accounts  investing  in  the  Fund. 
An  irreconcilable  material  conflict  may 
arise  for  a  variety  of  reasons,  including: 
(i)  An  action  by  any  state  insurance 
regulatory  authority;  (ii)  a  change  in 
applicable  federal  or  state  insurance, 
tax,  or  securities  laws  or  regulations,  or 
a  public  ruling,  private  letter  ruling,  or 
any  similar  action  by  insurance,  tax,  or 
securities  regulatory  authorities;  (iii)  an 
administrative  or  judicial  decision  in 
any  relevant  proceeding;  (iv)  the  manner 


in  which  the  investments  of  any  series 
are  being  managed;  (v)  a  difference  in 
voting  instructions  given  by  variable 
annuity  contractowners  and  variable  life 
insurance  contractowners  or 
contra,ctowners  of  different  Participating 
Insurance  Companies;  or  (vi)  a  decision 
by  an  insurer  to  disregard  the  voting 
instructions  of  contractowners. 

3.  Participating  Insurance  Companies 
and  Vanguard  will  report  any  potential 
or  existing  conflicts  to  the  Board. 
Participating  Insurance  Companies  and 
Vanguard  will  be  responsible  for 
assisting  the  Board  in  carrying  out  its 
responsibilities  under  these  conditions 
by  providing  the  Board  with  all 
information  reasonably  necessary  for  the 
Board  to  consider  any  issues  raised. 
This  includes,  but  is  not  limited  to,  an 
obligation  by  each  Participating 
Insurance  Company  to  inform  the  Board 
whenever  contractowrner  voting 
instructions  are  disregarded.  The 
responsibility  to  report  such 
information  and  conflicts  and  to  assist 
the  Board  will  be  contractual  obligations 
of  all  Participating  Insurance  Companies 
under  their  agreements  governing 
participation  in  the  Fund  and  such 
agreements  shall  provide  that  such 
responsibilities  will  be  carried  out  with 
a  view  only  to  the  interests  of  the 
contractowners. 

4.  If  it  is  determined  by  a  majority  of 
the  Board,  or  a  majority  of  its 
disinterested  trustees,  that  a  material 
irreconcilable  conflict  exists,  the 
relevant  Participating  Insurance 
Companies  shall,  at  their  expense  and  to 
the  extent  reasonably  practicable  (as 
determined  by  a  majority  of  the 
disinterested  trustees),  take  whatever 
steps  are  necessary  to  remedy  or 
eliminate  the  material  irreconcilable 
conflict,  which  could  include:  (i) 
Withdrav«ng  the  assets  allocable  to 
some  or  all  of  the  separate  accounts 
from  the  Fund  or  any  series  thereof  and 
reinvesting  such  assets  in  a  different 
investment  medium  (including  another 
series  of  the  Fund)  or  submitting  the 
question  of  whether  such  segregation 
should  be  implemented  to  a  vote  of  all 
affected  contractowners  and,  as 
appropriate,  segregating  the  assets  of 
any  appropriate  group  [i.e.,  annuity 
contractowners,  life  insurance 
contractowners,  or  variable 
contractowTiers  of  one  or  more 
Participating  Insurance  Companies)  that 
votes  in  favor  of  such  segregation,  or 
offering  to  the  affected  contractowners 
the  option  of  making  such  a  change;  and 
(ii)  establishing  a  new  registered 
management  investment  company  or 
managed  separate  account.  If  a  material 
irreconcilable  conflict  arises  because  of 
a  Participating  Insurance  Company's 


decision  to  disregard  contractowner 
voting  instructions  and  that  decision 
represents  a  minority  position  or  would 
preclude  a  majority  vote,  the 
Participating  Insurance  Company  may 
be  required,  at  the  Fund's  election,  to 
withdraw  its  separate  account's 
investment  in  the  Fund,  and  no  charge 
or  penalty  will  be  imposed  as  a  result 
of  such  withdrawal.  The  responsibility 
to  take  remedial  action  in  the  event  of 
a  Board  determination  of  a  material 
irreconcilable  conflict  and  to  bear  the 
cost  of  such  remedial  action  shall  be  a 
contractual  obligation  of  all 
Participating  Insurance  Companies 
under  agreements  governing  their 
participation  in  the  Fund  and  these 
responsibilities  will  be  carried  out  with 
a  view  only  to  the  interests  of  the 
contractowners. 

For  the  purposes  of  this  condition  (4), 
a  majority  of  the  disinterested  members 
of  the  Board  shall  determine  whether  or 
not  any  proposed  action  adequately 
remedies  any  irreconcilable  conflict,  but 
in  no  event  will  the  Fund  be  required 
to  establish  a  new  funding  medium  for 
any  variable  contract.  No  Participating 
Insurance  Company  shall  be  required  by 
this  condition  (4)  to  establish  a  new 
funding  medium  for  any  variable 
contract  if  an  offer  to  do  has  been 
declined  by  a  vote  of  a  majority  of 
contractowners  materially  adversely 
affected  by  the  material  irreconcilable 
conflict. 

5.  The  Board's  determination  of  the 
existence  of  an  irreconcilable  material 
conflict  and  its  implications  shall  be 
made  known  promptly  in  writing  to  all 
Participating  Insurance  Companies. 

6.  Participating  Insurance  Companies 
will  proyTide  pass-through  voting 
privileges  to  all  variable  contractowners 
for  so  long  as  the  Commission  continues 
to  interpret  the  1940  Act  as  requiring 
passthrough  voting  privileges  for 
variable  contractowners.  Accordingly, 
the  Participating  Insurance  Companies 
will  vote  shares  of  the  Fund  held  in 
their  separate  accounts  in  a  manner 
consistent  with  the  voting  instructions 
timely  received  from  contractowners. 
Participating  Insurance  Companies  will 
be  responsible  for  assuring  that  each  of 
their  separate  accounts  investing  in  the 
Fund  calculates  voting  privileges  in  a 
manner  consistent  with  other 
Participating  Insurance  Companies.  The 
obligation  to  calculate  voting  privileges 
in  a  marmer  consistent  with  all  other 
separate  accounts  investing  in  the  Fund 
shall  be  a  contractual  obligation  of  all 
present  and  future  Participating 
Insurance  Companies  under  their 
agreements  governing  participation  in 
the  Fund.  Each  Participating  Insurance 
Company  also  will  vote  shares  of  the 
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Fund  or  series  held  in  its  separate 
accounts  for  which  no  timely  voting 
instructions  are  received,  as  well  as 
^ares  it  owns,  in  the  same  proportion 
as  those  shares  for  which  voting 
instructions  are  received. 

7.  The  Fund  will  notify  all 
Participating  Insurance  Companies  tha 
separate  account  prospectus  disclosure 
regarding  potential  risks  of  mixed  and 
shared  funding  may  be  appropriate.  Th  e 
Fund  shall  disclose  in  its  prospectus 
that  (1)  Its  shares  are  offered  to 
insurance  company  separate  accoimts 
that  fund  both  annuity  and  life 
insurance  contracts,  (2)  due  to 
differences  of  tax  treatment  or  other 
considerations,  the  interests  of  various 
contractowners  participating  in  the 
Fund  might  at  some  time  be  in  conflict , 
and  (3)  the  Board  will  monitor  for  any 
material  conflicts  and  determine  what 
action,  if  any,  should  be  taken. 

8.  All  reports  received  by  the  Board  ^f 
potential  or  existing  confbcts,  and  all 
Board  action  with  regard  to  determinii^g 
the  existence  of  a  conflict,  notifying 
Participating  Insurance  Companies  of  < . 
conflict,  and  determining  whether  any 
proposed  action  adequately  remedies  a 
conilict,  will  be  properly  recorded  in 
the  minutes  of  the  Board  or  other 
appropriate  records,  and  such  minutes 
or  other  records  shall  be  made  availablje 
to  the  Commission  upon  request. 

9.  If  and  to  the  extent  Rule  6e-2  and 
Rule  6e-3(T)  are  amended  or  Rule  6e- 
3  is  adopted,  to  provide  exemptive  relief 
from  any  provision  of  the  1940  Act,  or 
the  rules  thereunder,  with  respect  to 
mixed  or  shared  funding  on  terms  and 
conditions  materially  different  from  ar  y 
exemptions  granted  in  the  order 
requested  in  this  application,  then  the 
Fund  and/or  the  Participating  Insurani  e 
Companies  shall  take  such  steps  as  ma  y 
be  necessary  to  comply  with  Rule  6e-i 
and  Rule  6e-3(T),  as  amended,  and  Ru|e 
6e-3,  as  adopted,  to  the  extent  such 
rules  are  applicable. 

10.  The  Fund  will  comply  with  all 
provisions  of  the  1940  Act  requiring 
voting  by  shareholders  (which,  for  thei  e 
purposes,  shall  be  the  persons  having  1 1 
voting  interest  in  the  shares  of  the 
Fimd),  and  in  particular  the  Fund  will 
either  provide  for  annual  meetings 
(except  insofar  as  the  Commission  ma 
interpret  Section  16  not  to  require  sue  i 
meetings)  or  comply  with  Section  16(c ) 
of  the  1940  Act  (although  the  Fund  is 
not  a  trust  of  the  type  specified  in 
Section  16(c)  of  the  1940  Act)  as  well  ^s 
with  Sections  16(a)  and.  if  and  when 
applicable,  16(b).  Further,  the  Fund  wjll 
act  in  accordance  with  the 
Commission's  interpretation  of  the 
requirements  of  Section  16(a)  with 
respect  to  periodic  elections  of  trustee  i 
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and  with  whatever  rules  the 
Commission  may  promulgate  with 
respect  thereto. 

11.  The  Participating  Insurance 
Companies  and/or  Vanguard  shall  at 
least  annually  submit  to  the  Board-such 
reports,  materials  or  data  as  the  Board 
may  reasonably  request  so  that  it  may 
fully  carry  out  the  obligations  imposed 
upon  it  by  the  conditions  contained  in 
the  application  and  said  reports, 
materials  and  data  shall  be  submitted 
more  frequently  if  deemed  appropriate 
by  the  Board.  The  obligations  of  the 
Participating  Insurance  Companies  to 
provide  these  reports,  materials  and 
data  to  the  Board  when  it  so  reasonably 
requests,  shall  be  a  contractual 
obligation  of  all  Participating  Insurance 
Companies  under  their  agreements 
governing  participation  in  the  Fimd. 

12.  The  Fund  will  sell  shares  only  to 
Participating  Insurance  Companies 
which  offer  their  variable  annuity  and 
variable  life  products  utilizing  the  Fund 
as  their  underlying  funding  vehicle, 
without  the  imposition  of  a  sales  load, 
contingent  deferred  sales  charge,  or 
surrender  charge.  If  such  Participating 
Ins\irance  Companies  anticipate 
imposing  a  premiiun  charge  to 
reimburse  them  for  the  cost  of  deferring 
the  tax  deduction  of  policy  acquisition 
costs,  they  will  have  received  an 
appropriate  exemptive  order  from  the 
Commission  before  imposing  such 
ch2irge.  No  portion  of  the  Fund's 
contribution  to  Vanguard  for 
distribution  expenses  will  be  paid  to  the 
Participating  Insurance  Companies,  nor 
will  such  Companies  receive  any  other 
payments  from  either  Vanguard  or  the 
Fund.  Any  participation  agreement 
between  the  Fund  and  a  Participating 
Insurance  Company  will  contain  the 
above-mentioned  requirements  as 
conditions  of  such  agreement. 

Conclusion 

For  the  reason  and  upon  the  facts 
stated  above.  Applicants  assert  that  the 
requested  exemptions  are  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland. 

Deputy  Secretary. 

[PR  Doc.  95-28927  Filed  11-27-95;  8:45  am] 
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WartMjrg,  Pincus  Taist;  Notice  of 
Application 

November  20, 1995. 
AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  Application  for  an 
Order  under  the  Investment  Company 
Act  of  1940  (the  "1940  Act"). 

APPLICANT:  Warburg,  Pincus  Trust 
("Trust")  and  Warburg,  Pincus 
Counsellors,  Inc.  ("Counsellors"). 
RELEVANT  1940  ACT  SECTIONS:  Order 
requested  imder  Section  6(c)  of  the  1940 
Act  for  exemptions  from  Sections  9(a). 
13(a).  15(a)  and  15(b)  of  the  1940  Act 
and  sub-paragraph  (b)(15)  of  Rules  6e- 
2  and  6e-3(T)  thereunder. 
SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  to  the  extent  necessary  to 
permit  shares  of  the  Trust  and  shares  of 
any  other  investment  company  or  series 
thereof  that  is  designed  to  fund 
insurance  products  and  for  which 
Coimsellors.  or  any  of  its  affiliates,  may 
serve  as  investment  adviser, 
administrator,  manager,  principal 
underwriter  or  sponsor  (collectively 
with  the  Trust,  "Fimds")  to  he  sold  to 
and  held  by:  (1)  variable  annuity  and 
variable  life  insurance  separate  accoimts 
of  both  affiliated  and  unaffiliated  life 
insiuance  companies;  and  (2)  qualified 
pension  and  retirement  plans  outside 
the  separate  account  content. 
FILING  DATE:  The  application  was  filed 
on  March  17, 1995.  and  amended  on 
July  11.  1995  and  November  17,  1995. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  Commission  and  serving  Applicants 
with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  15.  1995.  and  should  be 
accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  requester's  interest,  the  reason  for 
the  request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 

ADDRESSES:  Secretary,  SEC.  450  5th 
Street.  N.W..  Washington.  D.C.  20549. 
Applicants:  Warburg.  Pincus  Trust.  466 
Lexington  Avenue,  New  York.  New 
York  10017. 

FOR  FURTHER  INFORMATION  CONTACT: 
Yvonne  M.  Hunold.  Assistant  Special 
Counsel,  or  Patrice  M.  Pitts.  Special 


Counsel,  Office  of  Insurance  Products 
(Division  of  Investment  Management),  at 
(202) 942-0670. 

SUPPLEMENTARY  INFORMATION:  Follov^rlng 
is  a  summary  of  the  application.  The 
complete  application  is  available  for  a 
bee  fitjm  the  Public  Reference  Branch  of 
the  Commission. 

Applicants'  Representations 

1.  The  Trust  is  an  open-end, 
management  investment  company 
organized  as  a  Massachusetts  Business 
Trust.  The  Trust  currently  consists  of 
two  portfolios,  the  International  Equity 
Portfolio  and  the  Small  Company 
Portfolio  (collectively.  "Portfolios"). 
Additional  portfolios  may  be  offered  in 
the  future  ("Future  Portfolios"). 
Applicants  incorporate  by  reference  into 
the  application  the  registration 
statement  (File  No.  33-58125)  on  Form 
N-1 A  of  the  Trust,  which  was  declared 
effective  on  June  19. 1995. 

2.  Coiuiseilors  serves  as  investment 
adviser  to  the  Portfolios  and  is  a 
registered  investment  adviser  under  the 
Investment  Advisers  Act  of  1940. 
Counsellors'  wholly  owned  subsidiary. 
Coimsellors  Securities.  Inc.,  serves  as 
distributor  for  shares  of  the  Portfofios. 
Counsellors  is  a  wholly  owned 
subsidiary  of  Warburg,  Pincus 
Counsellors  G.P.,  a  New  York  general 
partnership^ and  holding  company.  E.M. 
Warburg,  Pincus  &  Co.,  Inc.  controls 
Counsellors  through  its  ownership  of  a 
class  of  voting  preferred  stock  of 
Counsellors. 

3.  The  Trust  currently  offers  its  shares 
to  separate  accounts,  registered  with  the 
Commission  under  the  1940  Act  as  unit 
investment  trusts,  of  life  insurance 
company  affiliates  of  Nationwide 
Insurance  Companies  ("Nationwide 
Companies").  "The  Trust  serves  as  the 
investment  vehicle  for  life  and  variable 
annuity  contracts  issued  by  Nationwide 
Companies.  Shares  of  the  Trust  also  are 
held  by  a  separate  account  of 
Nationwide  Companies,  which  is 
exempt  from  registration  as  an 
investment  company  under  the  1940 
Act  pursuant  to  Section  3(c)(1)  of  the 
1940  Act. 

4.  Applicants  state  that,  upon  the 
granting  of  the  order  requested  in  this 
application,  the  Trust  intends  to  offer 
shares  of  its  Portfolios  and  Future 
Portfolios  to  separate  accounts  >  of  the 
Nationwide  Companies  and  of  other 
unaffiliated  insurance  companies 
(collectively,  "Participating  Insurance 


>  These  separate  accounts  may  be  registered  as 
investment  companies  under  the  1940  Act  or 
exempt  from  registration  under  the  1940  Act 
pursuant  to  Section  3(c)(1)  (collectively,  "Separate 
Accounts"). 


Companies"),^  to  serve  as  an  investment 
vehicle  for  various  types  of  insurance 
products.  These  insurance  products  may 
include  variable  annuity  contracts, 
single  premium  variable  life  insurance 
contracts,  scheduled  premium  variable 
life  insurance  contracts  or  flexible 
premium  variable  life  insurance 
contracts  (collectively,  "Variable 
Contracts").  The  Trust  also  intends  to 
sell  shares  of  the  Portfolios  and  Future 
Portfolios  directly  to  qualified  pension 
and  retirement  plans  ("CJuaUfied 
Plans")  outside  of  the  separate  account 
context. 

5.  In  connection  with  any  Contract 
issued  by  a  Participating  Insurance 
Company,  the  application  states  that 
each  such  company  will  have  the  legal 
obligation  of  satisfying  all  applicable 
requirements  under  both  state  and 
federal  law.  Applicants  further  state  that 
the  role  of  the  Funds  under  this 
eirrangement,  insofar  as  the  federal 
securities  laws  are  applicable,  will 
consist  of  offering  shares  to  the  Separate 
Accounts  and  fulfilling  any  conditions 
that  the  Commission  may  impose  upon 
granting  the  order  requested  in  the 
application. 

6.  Applicants  state  that  applicable  tax 
law  permits  the  Funds  to  increase  their 
asset  base  through  the  sale  of  Fund 
shares  to  Qualified  Plans  without 
endangering  the  tax  status  of  Variable 
Contracts  issued  by  Participating 
Insurance  Companies.  The  Qualified 
Plans  may  choose  any  of  the  Funds  as 
the  sole  investment  option  under  the 
Plan  or  as  one  of  several  investment 
options.  Participants  may  be  given  an 
investment  choice  depending  upon  the 
Plan.  Shares  of  any  of  the  Funds  sold  to 
Plans  will  be  held  by  the  trustees  of  the 
Plans  as  mandated  by  Section  403(a)  of 
the  Employee  Retirement  Income 
Security  Act  ("ERISA").  To  the  extent 
permitted  under  applicable  law. 
Counsellors  may  act  as  investment 
adviser  to  Quahfied  Plans  that  will 
purchase  shares  of  the  Funds. 
Applicants  note  that,  pursuant  to 
ERISA,  pass-through  voting  is  not 
required  to  be  provided  to  participants 
in  the  Qualified  Plans. 

Applicants'  Legal  Analysis 

Mixed  and  Shared  Funding  and  Sales  to 
Qualified  Plans 

1 .  In  cormection  with  the  funding  of 
scheduled  premium  variable  life 
insurance  contracts  issued  through  a 
separate  account  registered  under  the 


2  Each  Participating  Insurance  Company  will 
enter  into  a  fund  participation  agreement 
("Participating  Agreement")  with  the  Trust  on 
behalf  of  the  Fund  in  which  the  Participating 
Insurance  Company  invests. 


1940  Act  as  a  unit  investment  trust 
("Separate  Accoimt-UTT").  Rule  6e- 
2(b)(15)  provides  partial  exemptions 
from  Sections  9(a).  13(a).  15(a)  and  15(b) 
of  the  1940  Act.  The  relief  provided  by 
Rule  6e-2(b)(15)  extends  to  a  separate 
account's  investment  adviser,  principal 
underwriter,  and  sponsor  or  depositor. 
The  exemptions  granted  by  Rule  6e- 
2(b)(15)  are  available,  however,  only 
where  the  management  investment 
company  underlying  the  UTT  offers  its 
shares  "exclusively  to  variable  life 
insurance  separate  accounts  of  the  life 
insurer,  or  of  any  affiUated  Ufe 
insurance  company . ' ' 

2.  The  use  of  a  common  management 
investment  company  as  the  underlying 
investment  medium  for  both  variable 
annuity  and  variable  life  insurance 
separate  accounts  of  a  single  insurance 
company  (or  of  two  or  more  affiliated 
insurance  companies)  is  referred  to  as 
"mixed  funding."  The  use  of  a  common 
management  investment  company  as  the 
underlying  investment  medium  for 
variable  annuity  and/or  variable  life 
insurance  separate  accounts  of 
unaffiliated  insurance  companies  is 
referred  to  as  "shared  funding."  "Mixed 
and  shared  funding"  denotes  the  use  of 
a  common  management  investment 
company  to  fund  the  variable  annuity 
and  variable  life  insurance  separate 
accounts  of  affiliated  and  unaffiliated 
insurance  companies.  The  relief  granted 
by  Rule  6e-2(b)(15),  thus,  is  not 
available  with  respect  to  a  scheduled 
premium  variable  life  insurance 
separate  account  that  owns  shares  of  an 
underlying  fund  that  also  offers  its 
shares  to  a  variable  annuity  separate 
account  of  the  same  company  or  of  any 
other  affiliated  or  unaffiliated  life 
insurance  company.'  Rule  6e-2(b)(15), 
therefore,  precludes  mixed  and  shared 
funding. 

3.  In  connection  with  flexible 
premium  variable  life  insurance 
contracts  issued  through  a  Separate 
Account-UIT,  Rule  6e-3(T)(b)(15) 
provides  partial  exemptions  from 
Sections  9(a),  13(a),  15(a)  and  15(b)  of 
the  1940  Act.  The  exemptive  relief 
extends  to  a  separate  account's 
investment  adviser,  principal 
underwriter,  and  sponsor  or  depositor. 
The  exemptions  granted  to  a  separate 
account  by  Rule  6e-3(T)(b)(15)  are 


'  Applicants  note  that  amendments  to  Rule  6e-2 
have  been  proposed  by  the  Commission  and,  if 
adopted,  would  permit  shares  of  one  underlying 
fund  to  be  sold  to  separate  accounts  of  the  insurer, 
or  any  affiliated  life  insurance  company  offering 
variable  annuity  contracts  or  scheduled  premium  or 
flexible  premium  variable  life  insurance.  See 
Release  No.  IC-14421  (Mar.  15.  1985).  The 
proposed  amendments,  however,  would  not  permit 
shares  of  one  underlying  fund  to  be  sold  to  separate 
accounts  of  unaffiliated  companies. 
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available  only  where  all  the  assets  of  tl  le 
separate  account  consist  of  shares  of  oi  le 
or  more  registered  management 
investment  companies  which  offer  the  r 
shares  "exclusively  to  separate  accoun  s 
of  the  life  insurer,  or  of  any  affiliated 
life  insurance  company,  offering  either 
scheduled  contacts  or  flexible  contract », 
or  both;  or  which  also  offer  their  shares ; 
to  variable  annuity  separate  accounts  of 
the  life  insurer  or  of  an  affiliated  life 
insurance  company.  .  .  .  Rule  6e-3(T) 
thus  permits  mixed  funding  with 
respect  to  a  flexible  premium  variable 
life  insurance  separate  account,  subjec 
to  certain  conditions,  but  precludes 
shared  funding. 

4.  Applicants  state  that  various  facto  -s 
have  kept  certain  insvu°ance  companies 
&x)m  offering  variable  annuity  and 
variable  life  insurance  contracts. 
According  to  Applicants,  these  factor 
include:  the  cost  of  organizing  and 
operating  an  investment  funding 
medium;  the  lack  of  expertise  with 
respect  to  investment  management;  the 
lack  of  name  recognition  by  the  public 
of  certain  insurers  as  investment 
professionals.  Applicants  argue  that  us  3 
of  the  Fimds  as  common  investment 
media  for  the  Variable  Contracts  woulc 
ease  these  concerns.  Participating 
Insurance  Companies  would  benefit  nt  t 
only  from  the  investment  and 
administrative  expertise  of  the  Funds' 
investment  advisor,  but  also  from  the 
cost  efficiencies  and  investment 
flexibility  afforded  by  a  large  pool  of 
funds.  Applicants  state  that  making  the 
Funds  available  for  mixed  and  shared 
funding  may  encourage  more  insuranci  i 
companies  to  offer  variable  contracts 
such  as  the  Variable  Contracts  which 
may,  in  turn,  increase  competition  witli 
respect  to  both  the  design  and  pricing  <  f 
variable  contracts.  Applicants  submit 
that  this  can  be  expected  to  result  in 
greater  product  variation  and  lower 
charges.  Applicants  thus  argue  that 
Variable  Contract  owners  would  benefi  I 
because  mixed  and  shared  funding  wil 
eliminate  a  significant  portion  of  the 
costs  of  establishing  and  administering 
separate  funds.  Moreover,  Apphcants 
assert  that  sales  of  shares  of  the  Funds 
to  Qualified  Plans  should  increase  the 
amount  of  assets  available  for 
investment  by  the  Fxmds.  This  should, 
in  turn,  promote  economies  of  scale, 
permit  increased  safety  of  investments 
through  greater  diversification,  and 
make  the  addition  of  new  portfolios 
more  feasible. 

5.  Applicants  state  that,  because  relief 
under  paragraph  (b)(15)  of  Rules  6e-2 
and  6e-3(T)  is  available  only  where 
shares  are  offered  exclusively  to 
separate  accounts  of  insurance 
companies,  additional  exemptive  reliei 
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is  necessary  if  shares  of  the  Funds  also 
are  to  be  sold  to  Qualified  Plans. 
Applicants  assert  that  the  relief  granted 
by  paragraph  (b){15)  of  Rules  6e-2  and 
6e-3(T)  should  not  be  affected  by  the 
proposed  sale  of  Fund  shares  to 
Qualified  Plans  because  such  sales  may 
allow  for  the  development  of  larger 
pools  of  assets  resulting  in  the  potential 
for  greater  investment  and 
diversification  opportunities,  and  for 
decreased  expenses  at  higher  asset 
levels  resulting  in  greater  cost 
efficiencies.  Applicants  further  assert 
that  they  are  not  aware  of  any  stated 
rationale  for  the  exclusion  of  separate 
accounts  and  investment  companies 
engaged  in  shared  funding  from  the 
exemptive  relief  provided  under 
paragraph  (b)(15)  of  Rules  6e-2  and  6e- 
3(T),  or  for  the  exclusion  of  separate 
accounts  and  investment  companies 
engaged  in  mixed  funding  from  the 
exemptive  relief  provided  under  (b)(15) 
of  Rules  6e-2  and  6e-3(T),  or  for  the 
exclusion  of  separate  accounts  and 
investment  companies  engaged  in 
mixed  funding  from  the  exemptive  relief 
provided  under  Rule  6e-2(b)(15). 
Similarly,  Applicants  are  not  aware  of 
any  stated  rationale  for  excluding 
Participating  Insurance  Companies  irom 
the  exemptive  relief  requested  because 
the  Funds  also  may  sell  their  respective 
shares  only  to  qualified  pension  and 
retirement  plans. 

6.  Applicants  state  that  current  tax 
law  permits  Funds  to  increase  their 
asset  base  through  the  sale  of  Fimd 
shares  to  QuaUfied  Plans.  Applicants 
state  that  Section  817(h)  of  the  Internal 
Revenue  Code  of  1986,  as  amended 
("Code"),  imposes  certain 
diversification  requirements  on  the 
underlying  assets  of  Variable  Contracts 
invested  in  the  Fuinds.  The  Code 
provides  that  such  Variable  Contracts 
shall  not  be  treated  as  an  annuity 
contract  or  life  insurance  contract  for 
any  period  in  which  the  underlying 
assets  are  not  adequately  diversified,  as 
prescribed  by  Treasury  Department 
regulations;  to  meet  the  diversification 
requirements,  all  of  the  beneficial 
interests  in  the  investment  company 
must  be  held  by  the  segregated  asset 
accoimts  of  one  or  more  insurance 
companies,  subject  to  certain 
exceptions.  Treas.  Reg.  §  1.817-5  (1989). 
For  example,  shares  in  an  investment 
company  may  be  held  by  the  trustee  of 
a  qualified  pension  or  retirement  plan 
without  adversely  affecting  the  ability  of 
shares  in  the  same  investment  company 
also  to  be  held  by  the  separate  accounts 
of  insurance  companies  in  connection 
with  the  variable  contracts.  Treas.  Reg. 
§1.817-5(b)(3)(iu). 


7.  Applicants  state  that  the 
promulgation  of  Rules  6e-2  and  6e-3(T) 
under  the  1940  Act  preceded  the 
issuance  of  these  Treasury  regulations, 
and  that  the  sale  of  shares  of  the  same 
investment  company  to  both  separate 
accounts  and  Qualified  Plans  could  not 
have  been  envisioned  at  the  time  of  the 
adoption  of  Rules  6e-2(b)(15)  and  6e- 
3(T)(b)(15). 

8.  Applicants  therefore  request  relief 
from  Sections  9(a),  13(a).  15(a)  and  15(b) 
of  the  1940  Act.  and  paragraph  (b)(15) 
of  Rules  6e-2  and  6e-3(T)  thereunder  to 
the  extent  necessary  to  permit  shares  of 
the  Funds  to  be  offered  and  sold  now 
and  in  the  future  to  Separate  Accounts 
of  Participating  Insurance  Compemies  in 
Connection  with  both  mixed  and  shared 
funding,  and  to  be  sold  directly  to 
Qualified  Plans.  Relief  is  requested  for 

a  class  or  classes  of  persons  and 
transactions  consisting  of  Participating 
Insurance  Companies  and  their 
schedule  premium  variable  life 
insiu-ance  Separate  Accounts  and 
flexible  premium  variable  life  insurance 
Separate  Accounts  (and,  to  the  extent 
necessary,  any  investment  adviser, 
principal  underwriter  and  depositor  of 
such  Separate  Accounts)  investing  in 
any  of  the  Funds. 

Disqualification 

9.  Section  9(a)  of  the  1940  Act  makes 
it  unlawful  for  any  company  to  serve  as 
an  investment  adviser  to,  or  principal 
underwriter  for.  any  registered  open-end 
investment  company  if  an  affiliated 
person  of  that  company  is  subject  to  a 
disqualification  specified  in  Sections 
9(a)(1)  or  9(a)(2). 

10.  Rules  6e-2(b)  and  6e-3(T)(b)(15) 
provide  exemptions  from  Section  9(a) 
under  certain  circimistances,  subject  to 
the  limitations  on  mixed  and  shared 
funding.  The  relief  provided  by 
subparagraphs  (b)(15)(i)  of  Rules  6e-2 
and  6e-3(T)  permits  a  person 
disqualified  under  Section  9(a)  to  serve 
as  an  officer,  director,  or  employee  of 
the  life  insurer,  or  any  of  its  affiliates, 
so  long  as  that  person  does  not 
participate  directly  in  the  management 
or  administration  of  the  underlying 
fund.  The  relief  provided  by 
subparagraph  (b)(15)(ii)  of  Rules  6e-2 
and  6e-3(T)  permits  the  life  insurer  to 
serve  as  the  underlying  fund's 
investment  adviser  or  principal 
underwriter,  provided  that  none  of  the 
Insurer's  personnel  who  are  ineligible 
pursuant  to  Section  9(a)  are 
participating  in  the  management  or 
administration  of  the  fund. 

11.  Applicants  state  that  the  partial 
rehef  bom  Section  9(a)  found  in 
subparagraph  (b)(15)  of  Rules  6e-2  and 
6e-3(T),  in  effect,  limits  the  monitoring 


necessary  to  ensure  compliance  with 
Section  9  to  that  which  is  appropriate  in 
light  of  the  policy  and  purposes  of  the 
Section.  Applicants  state  that  those 
1940  Act  rules  recognize  that  it  is  not 
necessary  for  the  protection  of  investors 
or  for  the  pmposes  fairly  intended  by 
the  policy  and  provisions  of  the  1940 
Act  to  apply  the  provisions  of  Section 
9(a)  to  the  many  individuals  in  an 
insurance  company  complex,  most  of 
whom  will  have  no  involvement  in 
matters  pertaining  to  investment 
companies  within  that  organization. 
Applicants  note  that  the  Participating 
Insurance  Companies  are  not  expected 
to  play  any  role  in  the  management  or 
administration  of  the  Fimds.  Therefore. 
Applicants  assert,  applying  the 
restrictions  of  Section  9(a)  serves  no 
regulatory  purpose.  The  application 
states  that  the  relief  requested  should 
not  be  affected  by  the  proposed  sale  of 
shares  of  the  Funds  to  the  Qualified 
Plans.  Qualified  Plans  are  not 
investment  companies  and  are  not, 
therefore,  subject  to  Section  9(a). 

Pass-Through  Voting 

12.  Subparagraph  (b)(15)(iii)  of  Rules 
6e-2  and  6e-3(T)  assumes  the  existence 
of  a  pass-through  voting  requirement 
with  respect  to  management  investment 
company  shares  held  by  a  separate 
account.  Applicants  represent  that  the 
Participating  Insurance  Companies  will 
provide  pass-through  voting  privileges 
to  all  Variable  Contract  owners  so  long 
as  the  Conunission  interprets  the  1940 
Act  to  require  such  privileges,  and  that 
Participating  Insurance  Companies  will 
vote  all  shares  as  to  which  no  response 
from  Variable  Contract  owners  is  timely 
received,  as  well  as  shares  owned  by 
them,  in  the  same  proportion  as  shares 
for  which  voting  instructions  are 
received. 

13.  Subparagraph  (b)(15)(iii)  of  Rules 
6e-2  and  6e-3(T)  provides  partial 
exemptions  from  the  pass-through 
voting  requirement  with  respect  to 
several  significant  matters,  assuming 
observance  of  the  limitations  on  mixed 
and  shared  funding.  Subparagraph 
(b)(15)(ui)(A)  of  Rules  6e-2  and  6e-3(T) 
provides  that  the  insurance  company 
may  disregard  voting  instructions  of  its 
contract  owners  with  respect  to  the 
subclassification  or  investment 
objectives  of  a  fund  or  any  contract 
between  a  fund  and  its  investment 
advisor,  when  required  to  do  so  by  an 
insurance  regulatory  authority. 

14.  Subparagraph  (b)(15)(ui)(B)  of 
Rule  6e-2  and  subparagraph 
(b)(15)(iii)(A)(2)  of  Rule  6e-3(T) 
provides  that  the  insurance  company 
may  disregard  voting  instructions  of  its 
contract  owners  if  the  contract  owners 


initiate  any  change  in  the  company's 
investment  objectives,  principal 
underwriter  or  investment  advisor, 
provided  that  disregarding  such  voting 
instructions  is  reasonable  and  subject  to 
the  other  provisions  of  paragraph 
(b)(5)(ii)  and  (b)(7)(ii)(B)  and  (C)  of  each 
rule. 

15.  Applicants  represent  that  the 
Funds'  sale  of  shares  to  Qualified  Plans 
does  not  affect  the  relief  requested  in 
this  regard.  As  previously  noted,  shares 
of  the  Funds  sold  to  Qualified  Plans 
would  be  held  by  the  trustees  of  such 
Plans  as  required  by  Section  403(a)  of 
ERISA.  Section  403(a)  also  provides  that 
the  trustee(s)  must  have  exclusive 
authority  and  discretion  to  manage  and 
control  the  Plan  with  two  exceptions:  (a) 
when  the  Qualified  Plan  expressly 
provides  that  the  trustee(s)  are  subject  to 
the  direction  of  the  named  fiduciary 
who  is  not  a  trustee,  in  which  case  the 
trustee(s)  is  (are)  subject  to  proper 
directions  made  in  accordance  with  the 
terms  of  the  Qualified  Plan  and  not 
contrary  to  ERISA;  and  (b)  when  the 
authority  to  manage,  acquire  or  dispose 
of  assets  of  the  Qualified  Plan  is 
delegated  to  one  or  more  investment 
managers  pursuant  to  Section  402(c)(3) 
of  ERISA. 

16.  Unless  one  of  the  two  exceptions 
stated  in  Section  403(a)  applies. 
Qualified  Plan  trustees  have  the 
exclusive  authority  and  responsibility 
for  voting  proxies.  Where  a  named 
fiduciary  appoints  an  investment 
manager,  the  investment  manager  has 
the  responsibility  to  vote  the  shares  held 
unless  the  right  to  vote  such  shares  is 
reserved  to  the  trustees  or  to  the  named 
fiduciary.  In  any  event,  there  is  no  pass- 
through  voting  to  the  participants  in 
such  Qualified  Plans.  Accordingly. 
Applicants  assert  that,  unlike  the  case 
with  insurance  company  separate 
accounts,  the  issue  of  the  resolution  of 
material  irreconcilable  conflicts  with 
respect  to  voting  is  not  present  with 
Qualified  Plans  because  the  Plans  are 
not  entitled  to  pass-through  voting 
privileges.  Applicants  further  assert  that 
investment  in  the  Funds  by  Qualified 
Plans  will  not  create  any  of  the  voting 
complications  occasioned  by  mixed  and 
shared  funding  because  Qualified  Plan 
investor  voting  rights  cannot  be 
frustrated  by  veto  rights  of  insurers  or 
state  regulators. 

17.  Applicants  state  that  some 
Qualified  Plans  may  provide 
participants  with  the  right  to  give  voting 
instructions.  Applicants  submit  that 
there  is  no  reason  to  believe  that 
participants  in  Qualified  Plans 
generally,  or  those  in  a  particular  Plan, 
either  as  a  single  group  or  in 
combination  with  other  Qualified  Plans, 


would  vote  in  a  manner  that  would 
disadvantage  Variable  Contract  owners. 
Accordingly,  Applicants  assert  that  the 
purchase  of  Fund  shares  by  Qualified 
Plans  that  provide  voting  rights  to 
participants  does  not  present  any 
complications  not  otherwise  occasioned 
by  mixed  and  shared  funding. 

Conflicts  of  Interest 

18.  Applicants  state  that  no  increased 
conflicts  of  interest  would  be  present  by 
the  granting  of  the  requested  relief. 
Applicants  assert  that  shared  funding 
does  not  present  any  issues  that  do  not 
already  exist  where  a  single  insurance 
company  is  licensed  to  do  business  in 
sevBral,  or  all,  states.  Applicants  note 
that  where  insurers  are  domiciled  in 
different  states,  it  is  possible  that  the 
state  insurance  regulatory  body  in  a 
state  in  which  one  insurance  company 
is  domiciled  could  require  action  that  is 
inconsistent  with  the  requirements  of 
insurance  regulators  in  one  or  more 
other  states  in  which  other  insiu^nce 
companies  are  domiciled.  Applicants 
submit  that  this  possibility  is  no 
different  and  no  greater  than  exists 
where  a  single  insurer  and  its  affiliates 
offer  their  insurance  products  in  several 
states. 

19.  Applicants  further  submit  that 
affiliation  does  not  reduce  the  potential, 
if  any  exists,  for  differences  among  state 
regulatory  requirements.  In  any  event, 
the  conditions  (adapted  from  the 
conditions  included  in  Rule  6e- 
3(T)(b)(15))  discussed  below  are 
designed  to  safeguard  against  any 
adverse  effects  that  these  differences 
may  produce.  If  a  particular  state 
insurance  regulator's  decision  confficts 
with  the  decisions  of  a  majority  of  other 
state  regulators,  the  affected  insurer  may 
be  required  to  withdraw  its  separate 
account's  investment  in  the  relevant 
Fimds. 

20.  Applicants  also  argue  that 
affiliation  does  not  eliminate  the 
potential,  if  any,  for  divergent 
judgments  as  to  when  a  Participating 
Insurance  Company  could  disregard 
Variable  Contract  owner  voting 
instructions.  Potential  disagreement  is 
limited  by  the  requirement  that  the 
Participating  Insurance  Company's 
disregard  of  voting  instructions  be  both 
reasonable  and  based  on  specific  good 
faith  determinations.  However,  if  a 
Participating  Insurance  Company's 
decision  to  disregard  Variable  Contract 
owner  instructions  represents  a 
minority  position  or  would  preclude  a 
majority  vote  approving  a  particular 
change,  such  Participating  Insurance 
Company  may  be  required,  at  the 
election  of  the  relevant  Fund,  to 
withdraw  its  investment  in  that  Fund. 
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No  charge  or  penalty  will  be  imposed  i  is 
a  result  of  such  withdrawal. 

21.  Apphcants  state  that  there  is  no 
reason  why  the  investment  poUcies  of 
Fund  with  mixed  funding  would  or 
should  be  materially  different  from  wfajat 
those  policies  would  or  should  be  if 
such  investment  company  or  series 
thereof  funded  only  variable  annuity  o^ 
variable  life  insurance  contracts. 
Applicants  therefore  argue  that  there  is 
no  reason  to  believe  that  conflicts  or 
interest  would  result  from  mixed 
funding.  Moreover,  Applicants 
represent  that  the  Funds  will  not  be 
managed  to  favor  or  disfavor  any 
particular  insurance  company  or  type  ^f 
Variable  Contract.  - 

22.  Apphcants  note  that  Section 
817(h)  imposes  certain  diversification 
standards  on  the  underlying  assets  of 
variable  annuity  contracts  and  variable 
hfe  insurance  contracts  held  in  the 
portfolios  of  management  investment 
companies.  Treasury  Regulation  1.817- ■ 
5(f)(3)(iii),  which  estabbshed 
diversification  requirements  for  such 
portfolios,  specifically  permits 
"quaUfied  pension  or  retirement  plans]' 
and  insiuance  company  separate 
accounts  to  share  the  same  underlying 
investment  company.  Therefore, 
Applicants  have  concluded  that  neithe  r 
the  Code,  nor  the  Treasury  regulations, 
nor  the  revenue  rulings  thereunder, 
present  any  inherent  conflicts  of  interest 
if  Qualified  Plans,  variable  annuity 
separate  accounts  and  variable  life 
insurance  separate  accounts  all  invest  ^ 
the  same  management  investment 
company. 

23.  Apphcants  state  that  while  there 
are  differences  in  the  manner  in  which 
distributions  are  taxed  for  variable 
annuity  contracts,  variable  Ufe 
insurance  contracts  and  Qualified  Planfe, 
these  tax  consequences  do  not  raise  an;  t 
conflicts  of  interest.  When  distribution^ 
are  to  be  made,  and  the  Separate 
Accoimt  or  the  Qualified  Flan  is  unabl^ 
to  net  purchase  payments  to  make  the 
distributions,  the  Separate  Account  or 
the  Qualified  Plan  will  redeem  shares  4f 
the  Funds  at  their  respective  net  asset 
value.  The  QuaUfied  Plan  will  then 
make  distributions  in  accordance  with 
the  terms  of  the  Plan.  A  Participating 
Insurance  Company  will  surrender 
values  from  the  separate  account  into 
the  general  account  to  make 
distributions  in  accordance  with  the 
terms  of  the  Variable  Contract. 

24.  Applicants  state  that  they  do  not 
see  any  greater  potential  for  material 
irreconcilable  conflicts  arising  between 
the  interests  of  participants  under  the 
Qualified  Plans  and  owners  of  the 
Variable  Contracts  issued  by  the 
Separate  Accoimts  from  possible  futun 
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changes  in  the  federal  tax  laws  than  that 
which  already  exists  between  variable 
annuity  contract  owners  and  variable 
Ufe  insurance  contract  owners. 

25.  With  respect  to  voting  rights. 
Applicants  state  that  it  is  possible  to 
provide  an  equitable  means  of  giving 
such  voting  rights  to  Variable  Contract 
owners  and  to  Qualified  Plans. 
Apphcants  represent  that  a  Fund  will 
inform  each  shareholder,  including  each 
Separate  Account  and  QuaUfied  Plan,  of 
information  necessary  for  the  meeting, 
including  their  respective  share 
ownership  in  the  respective  Fimds.  A 
Participating  Insurance  Company  will 
then  solicit  voting  instruction  in 
accordance  with  the  "pass-through" 
voting  requirements  of  Rules  6e-2  and 
6e-e(T). 

26.  Applicants  argue  that  the  ability  of 
the  Fimds  to  sell  their  respective  shares 
directly  to  Qualified  Plans  does  not 
create  a  "senior  security,"  as  such  term 
is  defined  under  Section  18(g)  of  the 
1940  Act,  with  respect  to  any  Variable 
Contract  owner  as  opposed  to  a 
participant  under  a  Qualified  Plan. 
Regardless  of  the  rights  and  benefits  of 
participants  and  Variable  Contract 
owners  under  their  respective  Qualified 
Plans  and  Variable  Contracts,  QuaUfied 
Plans  and  Separate  Accoimt  have  rights 
only  Mdth  respect  to  their  respective 
shares  of  the  Fimds.  Such  shares  may  be 
redeemed  only  at  net  asset  value.  Mo 
shareholder  of  the  Funds  has  any 
preference  over  any  other  shareholder 
with  respect  to  distribution  of  assets  or 
pa)rment  of  dividends. 

27.  Applicants  state  that  there  are  no 
confUcts  between  Variable  Contract 
owners  4nd  participants  under 
Qualified  Plans  with  respect  to  the  state 
insurance  commissioners'  veto  powers 
(direct  with  respect  to  variable  life 
insurance  and  indirect  with  respect  to 
variable  annuities)  over  investment 
objectives.  The  basis  premise  of 
corporate  democracy  and  shareholder 
voting  is  that  not  all  shareholders  may 
agree  with  a  particular  proposal.  The 
state  insurance  commissioners  have 
been  given  the  veto  power  in 
recognition  of  the  fact  that  insurance 
companies  can  not  simply  redeem  their 
separate  accounts  out  of  one  fund  and 
invest  those  assets  in  another  fund. 
Generally,  to  accomplish  such 
redemptions  and  transfers,  complex  and 
time  consuming  transactions  must  be 
undertaken.  Conversely,  trustees  of  (or 
participants  in)  Qualified  Plans  can 
redeem  shares  of  the  Funds  held  by 
them  and  reinvest  in  another  Fund 
without  the  same  regulatory 
impediments  or,  as  is  the  case  with  most 
Qualified  Plans,  even  hold  cash  or  other 
Uquid  assets  pending  suitable 


alternative  investment.  Based  on  the 
foregoing,  AppUcants  represent  that 
even  should  there  arise  issues  where  the 
interests  of  Variable  Contract  owners 
and  the  interest  of  the  Qualified  Plans 
conflict,  the  issues  can  be  almost 
immediately  resolved  in  that  trustees  of 
the  QuaUfied  Plans  can,  independently, 
redeem  shares  out  of  the  Funds. 

28.  Applicants  have  concluded  that 
the  addition  of  Qualified  Plans  as 
eligible  shareholders  should  not 
increase  the  risk  of  material 
irreconcilable  conflicts  among 
shareholders.  However,  Applicants 
assert  further  that,  even  if  a  material 
irreconcilable  conflict  involving 
Qualified  Plans  arose,  the  trustees  of  (or 
participants  in)  the  Qualified  Plans, 
unlike  the  Separate  Accounts,  can 
redeem  their  shares  and  make 
alternative  investments.  AppUcants  thus 
submit  that  allowing  Qualified  Plans  to 
invest  directly  in  shares  of  the  Funds 
should  not  increase  the  opportunity  for 
conflicts  of  interest. 

29.  Further,  Applicants  state  that, 
regardless  of  the  types  of  Fund 
shareholders,  Counsellors  is  legally 
obligated  to  manage  the  Funds  in 
accordance  with  each  Fund's 
investment  objectives,  policies  and 
restrictions  as  well  as  any  guidelines 
estabUshed  by  the  relevant  Board  of 
Directors  or  Trustees  of  the  Funds. 
AppUcants  assert  that  Counsellors 
works  with  a  pool  of  money  without 
consideration  for  the  identity  of 
shareholders,  and,  thus,  manage  the 
Funds  in  the  same  maimer  as  any  other 
mutual  fund. 

30.  Applicants  believe  that  there  is  no 
significant  legal  impediment  to 
permitting  mixed  and  shared  funding. 
Additionally,  Applicants  note  the 
previous  issuance  of  orders  permitting 
mixed  and  shared  funding  where  shares 
of  a  fund  were  sold  directly  to  qualified 
plans,  such  as  the  Qualified  Plans. 
Applicants  note  further  that  there  is 
ample  precedent  for  extending 
exemptive  relief  to  members  of  a  class 
or  classes  or  persons,  not  currently 
identified,  that  may  be  similarly 
situated  in  the  future.  Such  class  relief 
has  been  granted  in  various  contexts 
and  from  a  wide  variety  of  the  1940 
Act's  provisions  including  class 
exemption  in  the  context  of  mixed  and 
shared  funding. 

Applicants'  Conditions 

The  Applicants  have  consented  to  the 
following  conditions  if  the  order 
requested  in  the  application  is  granted: 

1.  A  majority  of  the  Board  of  Trustees 
or  Board  of  Directors  (each  a  "Board") 
of  each  Fund  shall  consist  of  persons 
who  are  not  "interested  persons"  of  the 


Funds,  as  defined  by  Section  2(a)(19)  of 
the  1940  Act  and  Rules  thereunder  and 
as  modified  by  any  applicable  orders  of 
the  Conunission,  except  that,  if  this 
condition  is  not  met  by  reason  of  death, 
disqualification,  or  bona  fide  resignation 
of  any  Director  or  Trustee,  then  the 
operation  of  this  condition  shall  be 
suspended:  (i)  for  a  period  of  45  days, 
if  the  vacancy  or  vacancies  may  be  filled 
by  the  appropriate  Board;  (ii)  for  a 
period  of  60  days,  if  a  vote  of 
shareholders  is  required  to  fill  the 
vacancy  or  vacancies;  or  (iii)  for  such 
longer  period  as  the  Commission  may 
prescribe  by  order  upon  application. 

2.  Each  Board  will  monitor  its 
respective  Funds  for  the  existence  of 
any  material  irreconcilable  conflict 
among  the  interests  of  the  Variable 
Contract  owners  of  all  the  Separate 
Accounts  and  of  participants  of 
QuaUfied  Plans  investing  in  the 
respective  Funds,  and  determine  what 
action,  if  any,  should  be  taken  in 
response  to  such  conflicts.  A  material 
irreconcilable  conflict  may  arise  for  a 
variety  of  reasons,  including:  (a)  an 
action  by  any  state  insurance  regulatory 
authority;  (b)  a  change  in  applicable 
federal  or  state  insurance,  tax,  or 
securities  laws  or  regulations,  or  a 
pubUc  ruling,  private  letter  ruling,  no- 
action  or  interpretive  letter,  or  any 
similar  action  by  insurance,  tax,  or 
securities  regulatory  authorities;  (c)  an 
administrative  or  judicial  decision  in 
any  relevant  proceeding;  (d)  the  manner 
in  which  the  investments  of  the  Funds 
are  managed;  (e)  a  difference  in  voting 
instructions  given  by  the  owners  of 
variable  annuity  and  variable  life 
insurance  contracts;  or  (f)  a  decision  by 
a  Participating  Insurance  Company  to 
disregard  voting  instructions  of  Variable 
Contract  owners. 

3.  Participating  Insurance  Companies, 
Counsellors  (or  any  other  investment 
manager  of  a  Fund),  and  any  Qualified 
Plan  that  executes  a  Participation 
Agreement  upon  becoming  an  owner  of 
10%  or  more  of  the  assets  of  a  Fund 
(collectively,  "Participants")  shall 
report  any  potential  or  existing  conflicts 
to  the  relevant  Board.  Participants  will 
be  responsible  for  assisting  the 
appropriate  Board  in  carrying  out  its 
responsibilities  under  these  conditions 
by  providing  the  Board  with  all 
information  reasonably  necessary  for  it 
to  consider  any  issues  raised.  This 
responsibility  includes,  but  is  not 
limited  to,  an  obligation  by  each 
insurance  company  Participant  to 
inform  the  Board  whenever  it  has 
determined  to  disregard  contract 
holders'  voting  instructions.  The 
responsibility  to  report  such 
information  and  conflicts  and  to  assist 


the  Board  will  be  a  contractual 
obligation  of  all  Participants  under  their 
Participation  Agreements  and  such 
Agreements,  in  the  case  of  insurance 
company  Participants,  shall  provide  that 
these  responsibilities  will  be  carried  out 
with  a  view  only  to  the  interests  of  the 
Variable  Contract  owners. 

4.  If  it  is  determined  by  a  majority  of 
the  Board  of  a  Fund,  or  by  a  majority  of 
its  disinterested  members,  that  a 
material  irreconcilable  conflict  exists, 
the  relevant  Participant  shall,  at  its 
expense  and  to  the  extent  reasonably 
practicable  (as  determined  by  a  majority 
of  disinterested  members  of  the  Board), 
take  whatever  steps  are  necessary  to 
remedy  or  eUminate  the  irreconcilable 
material  conflict,  up  to  and  including: 
(a)  withdrawing  the  assets  allocable  to 
some  or  all  of  the  Separate  Accounts 
from  a  Fund  or  its  portfolio  and 
reinvesting  such  assets  in  a  different 
investment  medium  (including  another 
portfolio  of  the  relevant  Fund,  if  any), 
or,  in  the  case  of  insurance  company 
participants,  submitting  the  question  as 
to  whether  such  segregation  should  be 
implemented  to  a  vote  of  all  affected 
contract  owrners  and,  as  appropriate, 
segregating  the  assets  of  any  appropriate 
group  (i.e.,  variable  aimuity  contract 
owners,  Ufe  insurance  contract  owrners, 
or  variable  contract  owners  of  one  or 
more  Participants)  that  votes  in  favor  of 
such  segregation,  or  offering  to  the 
affected  contract  ovmers  the  option  of 
making  such  a  change;  and  (b) 
establishing  a  new  registered 
management  investment  company  or 
managed  separate  account.  If  a  material 
irreconcilable  conflict  arises  because  of 
an  insurance  company  Participant's 
decision  to  disregard  contract  owner 
voting  instructions,  and  that  decision 
represents  a  minority  position  or  would 
preclude  a  majority  vote,  such 
Participant  may  be  required,  at  the 
election  of  the  relevant  Fund,  to 
withdraw  its  Separate  Account's 
investment  in  the  Fund,  and  no  charge 
or  penalty  will  be  imposed  as  a  result 
of  such  withdrawal. 

The  responsibility  to  take  remedial 
action  in  the  event  of  a  Board 
determination  that  an  irreconcilable 
material  conflict  exists,  and  to  bear  the 
cost  of  such  remedial  action,  shall  be  a 
contractual  obligation  of  all  Participants 
under  their  Participation  Agreements, 
and  this  responsibiUty,  in  the  case  of 
insurance  company  Participants  shall  be 
carried  out  with  a  view  only  to  the 
interests  of  the  Variable  Contract 
owners. 

For  the  purposes  of  this  Condition 
"4.,"  a  majority  of  disinterested 
members  of  the  applicable  Board  shall 
determine  whether  any  proposed  action 


adequately  remedies  any  irreconcilable 
material  conflict,  but  in  no  event  will 
the  relevant  Fund  or  Counselors  (or  any 
other  investment  advisor  to  the  Funds) 
be  required  to  establish  a  new  funding 
medium  for  any  Variable  Contract. 
Further,  no  insurance  company 
President  shall  be  required  by  this 
Condition  "4."  to  establish  a  new 
funding  medium  for  any  Variable 
Contract  if  an  offer  to  do  so  has  been 
decUned  by  a  vote  of  a  majority  of 
Variable  Contract  owners  materially 
affected  by  the  irreconcilable  material 
conflict. 

5.  The  Board's  determination  of  the 
existence  of  an  irreconcilable  material 
conflict  and  its  implications  shall  be 
made  known  promptly  in  writing  to  all 
Participants. 

6.  Insurance  company  Participants 
will  provide  pass-through  voting 
privileges  to  all  Variable  Contract 
owners  so  long  as  the  Commission 
continues  to  interpret  the  1940  Act  as 
requiring  pass-through  voting  privileges 
for  Variable  Contract  owners. 
Accordingly,  such  Participants,  where 
applicable,  will  vote  shares  of  the  Fund 
held  in  its  Separate  Accounts  in  a 
manner  consistent  with  voting 
instructions  timely  received  from 
Variable  Contract  owners.  Also,  each 
insurance  company  Participant  will  vote 
shares  of  a  Fund  held  in  its  Separate 
Accounts  for  which  no  timely  voting 
instructions  from  contractowners  are 
received,  as  well  as  shares  it  owns,  in 
the  same  proportion  as  those  shares  for 
which  voting  instructions  are  received. 
Insurance  company  Participants  will  be 
responsible  for  assuring  that  each  of 
their  Separate  Accounts  investing  in  a 
Fund  calculates  voting  privileges  in  a 
manner  consistent  with  other 
Participants.  The  obligation  to  vote  a 
Fund's  shares  and  calculate  voting 
privileges  in  a  manner  consistent  with 
all  other  Separate  Accounts  will  be  a 
contractual  obligation  on  all 
Participants  under  their  Participation 
Agreements. 

7.  All  reports  received  by  the  Board  of 
potential  or  existing  conflicts,  and  all 
Board  action  with  regard  to  (a) 
determining  the  existence  of  a  conflict, 
(b)  notifying  Participants  of  a  conflict, 
and  (c)  determining  whether  any 
proposed  action  adequately  remedies  a 
conflict,  wrill  be  properly  recorded  in 
the  mirjutes  of  the  appropriate  Board  or 
other  appropriate  records.  Such  minutes 
or  other  records  shall  be  made  available 
to  the  Commission  upon  request. 

8.  Each  Fund  will  notify  all 
Participants  that  Separate  Account 
prospectus  disclosure  regarding 
potential  risks  of  mixed  and  shared 
funding  may  be  appropriate.  Each  Fund 
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shall  disclose  in  its  prospectus  that:  (a) 
its  shares  may  be  offered  to  insurance 
company  separate  accounts  that  fund 
both  variable  annuity  and  variable  life 
insurance  contracts,  as  well  as  to 
Qualified  Plans;  (b)  differences  in  tax 
treatment  or  other  considerations  may 
cause  the  interests  of  various  Variable 
Contract  owners  participating  in  the 
Funds  and  the  interests  of  Qualified 
Plans  investing  in  the  Funds  to  conflict; 
and  (c)  each  Fund's  Board  will  monitor 
the  Fimds  for  any  material  conflicts  and 
determine  what  action,  if  any,  should  be 
taken. 

9.  Each  Fimd  will  comply  with  all 
provisions  of  the  1940  Act  requiring 
voting  by  shareholders  (for  these 
purposes,  the  persons  having  a  voting 
interest  in  the  shares  of  the  Fimds).  In 
particular,  each  Fund  will  either 
provide  for  annual  meetings  (except  to 
the  extent  that  the  Commission  may 
interpret  Section  16  of  the  1940  Act  not 
to  require  such  meetings)  or  comply 
with  Section  16(c)  of  the  1940  Act 
(although  none  of  the  Funds  shall  be 
one  of  the  trusts  described  in  Section 
16(c)  of  the  1940  Act,  as  well  as  with 
Section  16(a)  and,  if  applicable.  Section 
16(b)  of  the  1940  Act.  Further,  each 
Fund  will  act  in  accordance  with  the 
Commission's  interpretation  of  the 
requirements  of  Section  16(a)  with 
respect  to  periodic  elections  of  directors 
(or  trustees)  and  with  whatever  rules  the 
Conunission  may  promulgate  with 
respect  thereto. 

10.  If  and  to  the  extent  Rule  6e-2  or 
Rule  6e-3(T)  is  amended,  or  Rule  6e- 
3(T)  is  adopted,  to  provide  exemptive 
relief  from  any  provision  of  the  1940 
Act  or  the  rules  thereunder  with  respect 
to  mixed  and  shared  funding  on  terms 
and  conditions  materially  different  fi-om 
any  exemptions  granted  in  the  order 
requested,  then  the  Funds  and/ or  the 
Participants,  as  appropriate,  shall  take 
such  steps  as  may  be  necessary  to 
comply  with  Rule  6e-2  or  Rule  6e-3(T), 
as  amended,  and  Rule  6e-3,  as  adopted, 
to  the  extent  such  rules  are  applicable. 

11.  No  less  than  annually,  the 
Participants  shall  submit  to  each  Board 
such  reports,  materials  or  data  as  each 
Board  may  reasonably  request  so  that 
such  Boards  may  fully  carry  out  the 
obhgations  imposed  upon  them  by  the 
conditions  stated  in  the  application. 
Such  reports,  materials,  and  data  shall 
be  submitted  more  frequently  if  deemed 
appropriate  by  the  Boards.  Tlie 
obhgations  of  the  Participants  to 
provide  these  reports,  materials,  and 
data  upon  reasonable  request  of  a  Board 
shall  be  a  contractual  obligation  of  all 
Participants  under  their  Participation 
Agreement. 
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12.  None  of  the  Funds  will  accept  a 
purchase  order  from  a  Qualified  Plan 
shareholder  if  such  purchase  would 
make  the  Qualified  Plan  shareholder  an 
owner  of  10%  or  more  of  the  assets  of 
a  Fimd  unless  such  Qualified  Plan 
executes  a  fund  participation  agreement 
with  the  applicable  Fund.  A  Qualified 
Plan  shareholder  will  execute  an 
apphcation  containing  an 
acknowledgment  of  this  condition  upon 
such  Plan's  initial  purchase  of  the 
shares  of  any  Fund. 

Conclusion 

For  the  reasons  stated  above. 
Applicants  assert  that  the  requested 
exemptions  from  Sections  9(a),  13(a), 
15(a)  and  15(b)  of  the  1940  Act  and 
Rules  6e-2  and  6e-3(T)  thereunder  are 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

(PR  Doc.  95-28931  Filed  11-27-95;  8:45  am) 
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DEPARTMENT  OF  STATE 
[Public  Notice  2292] 

Advisory  Committee  on  Historical 
Diplomatic  Documentation;  Notice  of 
Meeting 

Due  to  a  lapse  of  appropriations  for 
the  Department  of  State  and  the  Office 
of  the  Historian,  the  meeting  of  the 
Advisory  Committee  on  Historical 
Diplomatic  Docvmientation  scheduled 
for  November  16  and  17,  1995,  was 
postponed.  Every  available  measiu«  was 
used  in  the  short  time  available  to 
pubUcly  announce  the  postponement. 
The  Advisory  Committee  has  been 
rescheduled  for  Monday,  December  11, 
1995  in  Conference  Room  1105  and 
Tuesday,  December  12,  1995,  in 
Conference  Room  1205. 

On  Tuesday,  December  12,  1995,  bom 
9  a.m.  imtil  12  noon,  the  Committee's 
session  will  be  open  to  the  public.  The 
Committee  will  meet  in  closed  sessions 
Monday,  December  11, 1995,  from  1:30 
p.m.  xmtil  5  p.m.,  and  frtjm  1:30  p.m.  on 
Tuesday,  December  12, 1995,  until 
adjournment  at  5  p.m.  These  two 
sessions  will  be  closed  in  accordance 
with  Section  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463).  It  has  been  determined  that 
discussions  during  these  portions  of  the 


meeting  will  involve  consideration  of 
matters  not  subject  to  public  disclosure 
under  5  U.S.C.  552b(c)(l),  and  that  the 
public  interest  requires  that  such 
activities  be  withheld  from  disclosure. 

Questions  concerning  the  meeting 
should  be  dfrected  to  WilUam  Z.  Slany, 
Executive  Secretary,  Advisory 
Committee  on  Historical  Diplomatic 
Documentation,  Department  of  State, 
Office  of  the  Historian,  Washington,  IX!, 
20520,  telephone  (202)  663-1123,  (e- 
mail  histoff@ix.netcom.com). 

Dated:  November  20, 1995. 
William  Z.  Slany, 
Executive  Secretary. 

[FR  Doc.  95-28917  Filed  11-27-95;  8:45  am) 
BILLMQ  COOE  471»-11-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Reports,  Forms,  and  Recordlteeping 
Requirements 

AGENCY:  Office  of  the  Secretary,  " 

Department  of  Transportation  (DOT). 
ACTION:  Notice  of  proposed  information 
collection. 

SUMMARY:  This  notice  is  concerning  an 
information  collection  request 
transmitted  by  the  Department  of 
Transportation  to  the  Office  of 
Management  and  Budget  (OMB)  for 
emergency  processing  in  accordance 
with  5  CFR  Part  1320.13  and  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980,  as  amended  (44 
U.S.C.  Chapter  35).  Emergency 
processing  has  been  requested  since 
allowing  for  the  normal  review  period 
would  adversely  affect  the  public 
interest. 

DATES:  November  21,  1995. 
ADDRESSES:  Written  comments  on  the 
information  collection  request  should  be 
forwarded,  as  quickly  as  possible,  to 
Edward  Clarke,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  Room  10202,  Washington, 
D.C.  20503.  If  you  anticipate  submitting 
substantive  comments,  but  find  that 
more  than  10  days  from  the  date  of 
publication  are  needed  to  prepare  them 
please  notify  the  OMB  official  of  your 
intent  immediately. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  information  collection 
request  submitted  to  OMB  may  be 
obtained  from  Susan  Pickrel, 
Information  Resource  Management 
(IRM)  Strategies  Division,  M-32,  Office 
of  the  Secretary  of  Transportation,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590,  (202)  366-4735. 


SUPPLEMENTARY  INFORMATION:  Section 
3507  of  Title  44  of  the  United  States 
Code,  as  adopted  by  the  Paperwork 
Reduction  Act  of  1980,  as  amended, 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register, 
listing  those  information  collection 
requests  submitted  to  OMB  for  approval 
or  renewal  imder  the  Act.  OMB  reviews 
and  approves  agency  submissions  in 
accordance  with  criteria  set  forth  in  the 
Act.  In  carrying  out  its  responsibilities, 
OMB  also  considers  public  comments 
on  the  proposed  forms  and  the  reporting 
and  recordkeeping  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years.  Under 
emergency  clearance  procedures,  OMB 
will  assign  a  control  number  to  the 
collection  for  a  maximum  of  90  days. 

Item(s)  Submitted  to  OMB  for  Review 

The  following  information  collection 
request  was  submitted  to  OMB  on 
November  21, 1995: 

OMB  No:  2133-New 

Administration:  Maritime 
Administration 

Title:  AppUcations  and  Amendments 
for  Participation  under  Section  651, 
Subtitle  B,  Merchant  Marine  Act,  1936, 
as  amended 

Need  for  Information:  There  are  two 
maritime  security  bills  (S.  1139  and  H.R. 
1350)  imder  consideration  in  the 
Congress  to  revise  Title  VI  of  the 
Merchant  Marine  Act,  1936,  as 
amended.  The  Senate  bill  will  require 
MARAD  to  accept  applications  for 
enrollment  in  a  Maritime  Security  Fleet 
no  later  than  30  days  after  the  date  of 
enactment,  which  is  anticipated  to  take 
place  by  the  end  of  the  year. 

Proposed  Use  of  Information:  Receipt 
of  an  application  will  indicate  intent  on 
the  part  of  a  carrier  to  enter  its  vessel(s) 
in  the  Maritime  Security  Program. 
MARAD  will  analyze  the  information 
according  to  the  prescribed  priorities 
and  vessels  will  be  selected  to 
participate  in  the  program.  The 
information  collection  is  intended  for 
initial  application  for  participation  in 
the  Maritime  Security  Program,  and 
subsequent  amendments  for  additional 
vessels,  changes  to  existing  vessels  or 
status  of  the  applicant. 

Frequency:  One-time  (application); 
amendments  as  required 

Burden  Estimate:  80  hours 

Respondents:  Carriers 

Form(s):  Apphcation 

Average  Burden  Hours  Per  Response: 
10  hours  (apphcation);  30  minutes 
(amendment) 


Issued  in  Washington,  D.C  on  November 
21, 1995. 
James  A.  Harrall, 

Acting  Manager.  IRM  Strategies  Division. 
[FR  Doc.  95-29040  Filed  11-27-95;  8:45  am] 
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Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ending 
November  17, 1995 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  fiUng. 
Docket  Number:  OST-95-816. 
Date  filed:  November  13, 1995. 
Parties:  Members  of  the  International 
Air  Transport  Association. 
Subject: 
TC12  Reso/P  1703  dated  November  3, 

1995 
Mid  Atlantic-Africa  Expedited  Reso 

0021 
Intended  elective  date:  expedited 

January  1, 1996 
Docket  Number:  OST-95-817. 
Date  filed:  November  13, 1995. 
Parties:  Members  of  the  International 
Air  Transport  Association. 
Subject: 

Comp  Telex  Reso  024f/033f 
Fare/Rate  changes — Pakistan 
R-1— 024f 
R-2— 0033f 
Intended  effective  date:  November  15, 

1995 
Docket  Number:  OST-95-833. 
Date  filed:  November  14,  1995. 
Parties:  Members  of  the  International 
Air  Transport  Association. 
Subject: 
TC3  Reso/P  0647  dated  October  24, 

1995 
R-1— R-2 
TC3  Reso/P  0649  dated  October  24, 

1995 
R_3_R-8 
TC3  Reso/P  0650  dated  October  24, 

1995 
R-9— R-17 
TC3  Reso/P  0652  dated  October  24, 

1995 
R-18— R-22 
TC3  Reso/P  0654  dated  October  24, 

1995 
R-23— R-30 
TC3  Reso/P  0656  dated  October  24, 

1995 
R-31— R-38 
TC3  Reso/P  0657  dated  October  24, 

1995 
R-39— R-43 
TC3  Reso/P  0659  dated  October  24, 

1995 
R-44— R-55 


TC3  Reso/P  0660  dated  October  24. 

1995 
R-56— R-69 
TC3  Reso/P  0661  dated  October  24, 

1995 
R-70— R-92 
TC3  Reso/P  0663  dated  October  24, 

1995 
R-93— R-98 
TC3  Reso/P  0664  dated  October  24, 

1995 
R-99— R-108 
TC3  Reso/P  0665  dated  October  24, 

1995 
R-109— R-120 
TC3  Reso/P  0666  dated  October  24. 

1995 
R-121— R-147 
TC3  Reso/P  0667  dated  November  7, 

1995 
Corrections 
TC3  Reso/P  0669  dated  November  7, 

1995 
Intended  effective  date:  April  1, 1996 
Docket  Number  OST-95-834. 
Date  filed:  November  14, 1995. 
Parties:  Members  of  the  International 
Air  Transport  Association. 
Subject: 
TC3  Reso/P  0648  dated  October  24, 

1995 
R-1 
TC3  Reso/P  0651  dated  October  24, 

1995 
R-2-  R-9 
TC3  Reso/P  0653  dated  October  24. 

1995 
R-10  -  R-14 
TC3  Reso/P  0655  dated  October  24. 

1995 
R-1 5  -  R-18 
TC3  Reso/P  0658  dated  October  24. 

1995 
R-1 9  -  R-22 
TC3  Reso/P  0662  dated  October  24, 

1995 
R-23  -  R-38 
TC3  Meet/P  0059  dated  November  10, 

1995 
Minutes 
TC3  Fares  0403  dated  November  3. 

1995 
Tables 
TC3  Fares  0404  dated  November  3, 

1995 
Intended  effective  date:  April  1, 1996 
Myma  F.  Adams, 

Acting  Chief.  Documentary  Services  Division. 
[FR  Doc.  95-28980  Filed  11-27-95;  8:45  am] 
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Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  Q  During  the  Weeit 
Ending  November  17, 1995 

The  following  AppUcations  for 
Certificates  of  Pubhc  Convenience  and 
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Necessity  and  Foreign  Air  Carrier 
PMmits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Answers,  Confonning  Applications,  or 
Motions  to  modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  th< 
appUcation  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number  OST-95-822. 

Date  filed:  November  13,  1995. 

Due  Date  for  Answers,  Conforming  . 
Applications,  or  Motion  to  Modify 
Scope:  December  11,  1995. 

Description:  Application  of  Alleghenj 
Airlines,  Inc.  d/b/a  USAir  Express,  Inc. 
pursuant  to  49  U.S.C.  Section  41101  anc 
41108,  and  Subpart  Q  of  the  Regulations 
applies  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
it  to  engage  in  scheduled  and  charter 
foreign  air  transportation  of  persons, 
property  and  mail  between  points  in  the 
United  States  and  points  in  Canada. 

Docket  Number:  OST-95-827, 

Date  filed:  November  13, 1995. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  December  11,  1995. 

Description:  Application  of  United 
Air  Lines,  Inc.,  pursuant  49  U.S.C. 
Section  41101,  and  Subpart  Q  of  the 
Regulations,  appUes  for  a  certificate  of 
public  convenience  and  necessity  for 
authority  to  offer  scheduled  foreign  air 
transportation  of  persons,  property  and 
mail  between  the  following  U.S.-Canada 
dty-pairs:  1)  Chicago,  Illinois-Montreal, 
Quebec;  (2)  Los  Angeles,  California- 
Montreal,  Quebec;  (3)  Miami,  Florida- 
Montreal,  Quebec;  and  (4)  Los  Angeles, 
Cahfomia-Florida-Montreal,  Quebec; 
and  (4)  Los  Angeles,  CaUfomia-Toronto, 
Ontario,  Canada. 
Myma  F.  Adams, 
Acting  Chief,  Documentary  Services  Division. 
(PR  Doc.  95-28981  Filed  11-27-95;  8:45  am 
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Office  of  the  Secretary 
[Docket  No.  OST-«5-859] 

Grade  Crossing  Safety  Task  Force 

AQENCY:  Office  of  the  Secretary,  DOT. 
ACTION:  Request  for  comments. 


SUMMARY:  The  Department  of 

Transportation  (USDOT}  seeks  to 
broaden  the  knowledge  of  the  safety 
implications  of  the  decisionmaking  and 
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coordination  processes  associated  with 
the  planning,  design,  construction, 
maintenance,  operation,  and  inspection 
of  highway-rail  grade  crossings.  To  do 
this,  the  Department  has  formed  a 
USDOT  Grade  Crossing  Safety  Task 
Force.  In  addition,  the  Department 
intends  to: 
— Form  a  "Blue  Ribbon"  Working  Group 

to  support  the  task  Force, 
— Hold  public  meetings  to  provide  input 

to  the  Task  Force,  and 
— Prepare  and  publish  a  report 

docimienting  the  findings  of  the  Task 

Force. 
DATES:  Comments  must  be  received  on 
or  before  January  15,  1996,  to  be  fully 
considered  by  the  Department's  Grade 
Crossing  Safety  Task  Force. 
ADDRESSES:  Three  copies  of  comments 
for  the  public  docket  on  the  Grade 
Crossing  Safety  task  Force  should  be 
sent  to:  Ofiice  of  the  Secretary, 
Documentary  Services  Division,  C-55, 
Attn:  Grade  Crossing  Safety  Task  Force 
Public  Docket  No.  OST-95-859,  Room 
PL  401,  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590. 
SUPPLEMENTARY  INFORMATION: 
Transportation  Secretary  Federico  Pena 
recently  announced  that  he  has  directed 
the  formation  of  a  Grade  Crossing  Safety 
task  Force  within  the  DOT  to  conduct  a 
comprehensive  national  review  of  safety 
measures  relating  to  highway-rail  grade 
crossing  planning,  design,  construction, 
maintenance,  operation,  and  inspection. 

Secretary  Pena  took  this  action  in  the 
aftermath  of  the  tragic  accident  in 
Illinois  involving  a  commuter  train  and 
school  bus  at  a  railroad  crossing  last 
October  25.  The  Secretary  ordered  the 
Department  of  Transportation  to  build 
upon  its  Jvme  1994  Rail-Highway 
Crossing  Safety  Action  Plan  by  forming 
a  Task  Force  to  conduct  a 
comprehensive  national  review  of  the 
design,  construction,  and  operation  of 
highway-rail  grade  crossings. 

The  Secretary  has  directed  the  Task 
Force  to  report  back  to  him  by  March  1, 
1996,  with  its  evaluation  of  the 
decisionmaking  process  related  to  the 
Nation's  grade  crossings,  as  well  as 
recommendations  for  improvement.  The 
Task  Force  will  work  with  State,  local, 
and  private  sector  transportation 
officials  to  review  existing  standards 
and  will  develop  a  summary  of  national 
needs  focusing  on  coordinated 
decisionmaking,  inspection,  and 
approval  processes  for  highway-rail 
grade  crossings. 

The  Task  Force  includes 
representatives  fi'om  four  agencies 
within  the  U.S.  Department  of 
Transportation:  The  Federal  Railroad 
Administration,  the  Federal  Highway 


Administration,  the  National  Highway 
Traffic  Safety  Administration  and  the 
Federal  Transit  Administration.  The 
Task  Force  is  headed  by  Michael  P. 
Huerta..  Associate  Deputy 
Transportation  Secretary  and  Director  of 
the  Office  of  IntermodaUsm. 

In  addition  to  the  Task  Force 
activities,  both  the  Federal  Railroad 
•  Administration  and  the  Federal 
Highway  Administration  will  work  with 
the  States  as  they  respond  to  the 
National  Transportation  Safety  Board's 
recommendation  that  States  conduct  an 
assessment  of  physical  characteristics 
and  traffic  associated  with  crossings 
having  interconnected  highway  and  rail 
signals,  and  their  systems  design. 

To  support  the  Task  Force,  the 
Department  will  also  form  a  "Blue 
Ribbon"  Working  Group  of 
approximately  20  people  who  can 
provide  specialized  information  that 
will  assist  the  Task  Force  in  its  work. 
This  Working  Group  will  reflect  the 
diverse  public  and  private  sector 
entities  involved  in  the  processes  which 
create  or  alter  infrastructure  at  or  near 
highway-rail  grade  crossings  in  order  to 
create  an  expanded  knowledge  base  for 
the  Task  Force.  The  participants  for  the 
Working  Group  will  be  selected  on 
December  4  and  the  first  meeting  of  the 
Working  Group  is  currently  scheduled 
for  December  14. 

To  provide  additional  input  to  the 
Task  Force  during  its  work,  the 
Department  intends  to  hold  three  public 
meetings  in  the  coming  weeks.  The 
prospective  sites  of  these  public 
meetings  are  Raleigh,  NC,  Chicago,  IL, 
and  Los  Angeles,  CA.  The  dates,  times, 
and  specific  locations  of  these  public 
meetings  have  not  been  determined,  but 
will  be  announced  in  future  press 
releases  and/ or  Federal  Register  notices. 
Persons  desiring  more  details  on  these 
meetings  also  can  receive  direct 
notification  by  addressing  their  requests 
to  the  individual  identified  at  the  end  of 
this  Federal  Register  notice  under  the 
section  below  entitled  FOR  FURTHER 
INFORMATION  CONTACT. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  on  the  Grade  Crossing  Safety 
Task  Force  and  its  public  meetings  can 
also  be  directed  to  the  Secretary  of 
Transportation's  Office  of 
Intermodalism  which  has  been 
designated  as  the  lead  for  the  Grade 
Crossing  Safety  Task  Force.  Questions 
can  be  mailed,  faxed,  or  transmitted  on 
the  Internet  to:  Ms.  Susan  Ducan,  Office 
of  Intermodahsm,  Room  10126,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590,  Ph:  (202)  366-8015,  Fax:  (202) 
366-8999,  Internet:  httpi/Zwnvw.dot.gov/ 
dotinfo/gen/xingtf. 


Comments  by  all  parties  on  these 
highway-rail  crossing  issues  are 
welcome. 

To  give  the  public  a  better  sense  of  the 
scope  of  this  USDOT  initiative,  the 
Grade  Crossing  Safety  Task  Force 
Charter  is  presented  in  the  paragraphs 
below. 

Charter  of  the  Grade  Crossing  Safety 
Task  Force 

Mission  and  Purpose:  The  Department 
recognizes  its  role  to  ensure  safe 
transportation  and  to  develop  a 
"seamless"  national  intermodal 
transportation  system.  In  Jujie  1994, 
Secretary  of  Transportation  Federico 
Pena  released  a  DOT  Rail-Highway 
Crossing  Safety  Action  Plan  that 
presented  a  multi-faceted,  multi-modal 
approach  for  improving  safety  at  our 
Nation's  highway-rail  crossings.  The  55 
individual  proposals  taken  together 
represent  a  comprehensive 
Departmental  effort  that  has  elevated 
hi^way-rail  crossing  safety  across  the 
Modal  Administrations  to  deal  with  this 
important  issue. 

The  Department's  Grade  Crossing 
Safety  Task  Force,  designed  to 
complement  the  ongoing  work  of  the 
Action  Plan  and  to  further  the 
Department's  goals,  will  address  issues 
beyond  the  scope  of  the  Action  Plan. 
Through  the  Grade  Crossing  Safety  Task 
Force,  the  Department  will  investigate 
and  assess  the  decisionmaking  and 
coordination  processes,  and  safety 
aspects  pertaining  to  the  planning, 
design,  construction,  maintenance, 
operation,  and  inspection  of  highway- 
rail  grade  crossings.  Following  this 
assessment,  the  Task  Force  will  develop 
recommendations  and  submit  them  to 
the  Secretary. 

Participants:  From  the  Department  of 
Transportation,  the  Federal  Railroad 
Administration  (FRA),  Federal  Highway 
Administration  (FHWA),  Federal 
Transit  Administration  (FTA),  and  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  will  be 
members  of  the  Task  Force.  The 
Associate  Deputy  Secretary  of 
Transportation  will  serve  as  its 
Chairman.  Each  member  agency  vwll 
select  one  representative  and  one 
alternate  to  serve  as  delegates  to  the 
Task  Force  on  grade  crossing  issues.  The 
National  Transportation  Safety  Board 
(NTSB),  an  independent  Federal  agency, 
also  will  participate  as  a  Task  Force 
member.  Representative  will  attend 
regular  meetings  and  participate  in 
necessary  assignments.  A  "Blue 
Ribbon"  Worldng  Group  consisting  of 
people  with  expertise  in  the  use  or 
design  of  railroad  grade  crossings  will 


be  established  to  assist  the  Task  Force 
by  providing  additional  information. 

Key  Issues:  The  accidents  and  deaths 
at  highway-rail  grade  crossings  continue 
to  be  a  problem  nationwide.  "The  Rail- 
Highway  Crossing  Safety  Action  Plan 
addresses  some  aspects  of  these  issues, 
however,  questions  remain  concerning 
the  level  of  plaiming  coordination  and 
review  of  safety  considerations 
associated  with  grade  crossings.  The 
Task  Force  will  examine  these  questions 
as  they  relate  to  five  potential  problem 
areas: 

1.  Interconnected  (Pre-empted) 
signals.  Highway  traffic  signals  along 
roadways  in  close  proximity  to  rail 
crossings  which  are  triggered  by 
oncoming  trains. 

2.  Storage.  The  roadway  space  allotted 
for  vehicles  stopped  between  a  road 
intersection  and  nearby  railroad  tracks.  • 

3.  High-profile  crossings.  Junctions  at 
which  railroad  tracks  are  elevated  above 
the  crossing  roadway  surface,  thus 
requiring  vehicular  traffic  to  pass  over  a 
"hump"  and  exposing  the  vehicles  to 
the  risk  of  getting  "himg-up"  on  the 
tracks. 

4.  Light  rail  transit  crossings.  This 
most  prevalent  type  of  newly 
constructed  highway-rail  grade  crossing 
also  lacks  standards  for  crossing  design, 
warning  devices,  and  traffic  control 
measures. 

5.  Inclusion  of  grade  crossing 
information  in  the  permit  process  for 
slow,  low,  and  other  special  vehicles 
including  oversized  and  overweight 
vehicles  whose  route  crosses  a  railroad 

right-of-way. 

The  NTSB  recently  issued  a  Class  I 
Urgent  Recommendation  requesting  the 
States  to  identify  all  highway/railroad 
grade  crossings  where  control  of  a 
highway  traffic  signal  is  preempted  by 
train  movements  and  to  take  corrective 
action  where  sufficient  time  is  not 
provided  to  clear  vehicles  stopped  on 
the  tracks  before  the  train  arrives  at  the 
crossing.  As  a  result,  an  inventory  of 
highway-rail  crossings  which  have 
interconnected  signals  wall  be  compiled 
by  the  FRA  using  input  from  the  NTSB, 
the  States  and  the  railroads. 

Technology  shows  promise  for 
enhancing  safety  in  these  areas. 
However,  technology  alone  will  not 
solve  the  problem.  Therefore,  the  focus 
of  the  Task  Force  will  not  be  on  the 
various  technologies  which  could  serve 
as  solutions  to  prevent  accidents  at  the 
highway-rail  crossings.  Rather,  the  Task 
Force  will  concentrate  on  the 
decisionmaking  processes  which  result 
in  the  construction  and  maintenance  of 
the  grade  crossing  inft-astructure.  In 
order  to  accomplish  this,  the  Task  Force 
will  specifically  address  the  following: 


1.  Federal,  State,  local,  and  industry 
standards,  criteria  and  guidelines  governing 
the  planning,  design,  construction, 
maintenance,  op>eretion  and  use  of  highway- 
rail  grade  crossings  and  the  effectiveness  of 
these  regulations  and  standards. 

2.  Planning,  design,  construction, 
maintenance,  op>eretion,  and  inspection 
decisionmaking  processes  for  grade 
crossings. 

3.  The  construction  and  reconstruction/ 
alteration  approval  and  periodic  review 
processes,  including  coordination  among  the 
various  levels  of  government  and  with  the 
private  sector. 

4.  The  decisionmaking  and  procedural 
processes  for  defming  acceptable  crossing 
design  and  warning  device  design. 

Task  Force  Activities:  The  Task  Force 
will  hold  regularly  scheduled  meetings. 
In  order  to  keep  a  timely  work  flow  and 
to  meet  any  schedules  and  deadUnes,  ad 
hoc  meetings  may  be  called  to  address 
issued  and  problems  that  need 
immediate  discussion  and  resolution. 

To  determine  where  decisionmaking 
and  coordination  can  be  improved,  the 
Task  Force  will  review  technical  reports 
on  planning,  engineering,  operations, 
maintenance,  and  inspection  practices 
associated  wdth  highway-rail  crossings. 
The  objective  of  this  Task  Force  effort  is 
not  to  summarize  the  considerable  body 
of  literature  that  already  exists  on 
highway-rail  crossing  safety,  but  to 
identify  gaps  that  might  exist  in 
standard-setting,  system  engineering 
and  multidisciplinary  reviews.  The  Task 
Force  may  create  subgroups  of  Federal 
employees  which  would  be  asked  to 
draft  issue-specific  working  papers  that 
can  serve  as  the  basis  for  the  final  report 
to  the  Secretary  on  March  1,  1996. 

The  Task  Force  will  be  involved  in 
outreach  to  the  transportation 
community  through: 

1.  Publication  of  this  Federal  Register 
notice  which  outlines  the  Task  Force 
activities  and  seeks  written  public  comments 
and  suggestions. 

2.  Creation  of  a  dedicated  FAX  number  and 
Internet  address  to  allow  the  general  public 
to  submit  comments  to  the  task  force. 

3.  Holding  public  meetings  with  State 
transportation  officials,  local  community 
representatives,  and  others  (such  as  the 
general  public,  industry  groups,  and  safety 
organizations)  to  gain  stake-holder  input  on 
grade  crossing  issues.  Three  public  outreach 
meetings  will  be  scheduled  nationwide  at 
locations  representative  of  the  potential 
problem  areas  listed  above. 

4.  Create  a  "Blue  Ribbon"  Working  Group 
comprised  of  diverse  public  and  private 
sector  entities  that  has  relevant  experience 
and  expertise  to  provide  specialized 
information  that  will  assist  the  Task  Force  in 
its  efforts  to  investigate  and  improve  the 
safety  of  highway-rail  grade  crossings. 

Final  Product  and  Timeframe:  The 
Task  Force  will  submit  a  report  to  the 
Secretary  that  gives  an  overview  of  the 
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highway-rail  grade  crossing  issues 
problems  along  with  any 
recommendations  on  how  to  solve 
construction  decision-making  and 
problems  that  may  be  identified.  The 
report  must  be  submitted  by  March  1 
1996. 

Issued  this  22nd  day  of  November.  1995.  in 

Washington.  D.C. 

Michael  P.  Huerta, 

Associate  Deputy  Secretary  and  Director, 

Office  oflntennodalism. 

(FR  Doc.  95-29132  Filed  11-27-95:  8:45  ai^l 

BtLUNQ  CODE  4910-62-P-M 


Coast  Guard 

[CGO  95-0851 

Chemical  Transportation  Advisory 
Committee  (CTAC),  CTAC 
Subcommittee  on  Hazardous 
Substances  Response  Plan  (HSRP); 
Meetings 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meetings. 


SUMMARY:  CTAC  and  its  HSRP 
Subcommittee  will  meet  to  discuss 
various  issues  relating  to  the  marine 
transportation  of  hazardous  materials  i  n 
bulk.  The  meetings  are  open  to  th^ 
pubUc. 

DATES:  The  CTAC  meeting  will  be  helc 
on  Thursday,  January  11,  1996,  from 
9;30  a.m.  to  3:00  p.m.  The  HSRP 
Subcommittee  meeting  will  be  held  or 
Wednesday,  January  10,  1996,  from  10 
a.m.  to  4  p.m.  Persons  wishing  to  mak(  i 
oral  presentations  should  notify  the 
Executive  Director,  Usted  below  under 
ADDRESSES,  on  or  before  January  4, 
1996. 

ADDRESSES:  The  CTAC  meeting  will  b< 
held  in  Room  2415,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  SW, 
Washington.  DC  20593-0001.  Written 
material  should  be  sent  to  Commandei 
Kevin  S.  Cook,  Executive  Director, 
Commandant  (G-MOS-3J,  U.S.  Coast 
Guard.  2100  Second  Street.  SW, 
Washington,  DC  20593-0001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Commander  Kevin  S.  Cook  Executive 
Director,  or  Lieutenant  Rick  J.  Raksnis 
Assistant  to  the  Executive  Director, 
Commandant  (G-MOS-3),  U.S.  Coast 
Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593-0001,  telephone 
(202) 267-1217. 
SUPPLEMENTARY  INFORMATION:  Notice  o ' 
these  meetings  is  given  pursuant  to  th(  i 
Federal  Advisory  Committee  Act,  5 
U.S.C.,  App.  2,  section  1  et.  seq.  The 
agenda  for  the  CTAC  meeting  will 
comprise  the  following  topics: 
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(Ij  Introduction  and  swearing-in  of 
new  Executive  Director  and  new 
members; 

(2)  Progress  report  from  the  ad  hoc 
subcommittee  on  reconmiended  46  CFR 
part  152; 

(3J  Progress  report  from  the 
subcommittee  on  Hazardous  Substances 
Response  Plans; 

(4)  Presentation  of  task  statement,  and 
formation  of  subcommittee  on 
Prevention  through  People; 

(5)  Status  Report  on  the  Navigation 
and  Vessel  Inspection  Circular  (NCFV) 
on  tank  barge  cleaning: 

(6)  Status  Report  on  policy  guidance 
for  Marine  Vapor  Control  Systems;  and 

(7)  Status  Report  on  the 
implementation  of  the  International 
Safety  Management  Code  (ISM),  SOLAS 
Chapter  IX. 

The  HSRP  Subcommittee  will  review 
and  discuss  the  work  completed  by  each 
of  the  four  work  groups.  Each  work 
group  will  present  its  major 
accomplishments,  and  its  plans  for  the 
future. 

Attendance  at  all  the  meetings  i^  open 
to  the  public.  With  advance  notice,  and 
at  the  Chairman's  discretion,  members 
of  the  public  may  make  oral 
presentations  during  the  meetings. 
Persons  wishing  to  make  oral 
presentations  should  notify  the 
Executive  Director,  Usted  above  imder 
ADDRESSES,  no  later  than  January  4, 
1996.  Written  material  may  be 
submitted  at  any  time  for  presentation 
to  CTAC  or  the  HSRP  Subcommittee. 

Dated:  November  13, 1995. 
Howard  L.  Hime, 

Acting  Director  of  Standards  Directorate, 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection. 
[FR  Doc.  95-29048  Filed  11-27-95;  8:45  am) 

BILUNO  CODE  4910-14-M 


Federal  Aviation  Administration 

RICA,  Inc.;  "Technical  Management 
Committee";  Notice  of  RTCA  Technical 
Management  Committee  Meeting  To  Be 
Held  December  1, 1995;  Meeting 
Cancellation 


agency:  Federal  Aviation 
Administration,  DOT. 

action:  Cancellation. 


SUMMARY:  The  RTCA  Technical 
Management  Committee  meeting 
scheduled  to  be  held  on  December  1 , 
1995,  as  announced  in  a  notice 
published  in  the  Federal  Register  for 
November  13, 1995  (60  FR  57053).  has 
been  canceled.  A  new  date  has  not  been 
determined  at  this  time. 


Issued  in  Washington,  D.C,  on  November 
22, 1995. 
Janice  L.  Peters, 
Designated  Official. 

[FR  Doc.  9&-29014  Filed  11-27-95;  8:45 
a.m.) 

MLUNG  CODE  4»1fr-1»-M 


RTCA,  Inc.,  Special  Committee  182; 
Minimum  Operational  Performance 
Standards  (MOPS)  for  an  Avionics 
Computer  Resource  (ACR) 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-^63,  5  U.S.C,  Appendix  2),  notice 
is  hereby  given  for  Special  Committee 
182  meeting  to  be  held  January  10-12, 
1996,  starting  at  9  a.m.  The  meeting  will 
be  held  at  RTCA,  Inc.,  1140  Connecticut 
Avenue,  NW.,  Suite  1020,  Washington, 
DC  20036. 

The  agenda  will  include:  (1) 
Chairman's  Introductory  Remarks;  (2) 
Review  and  Approval  of  Meeting 
Agenda;  (3)  Review  and  Approval  of 
Minutes  from  the  Previous  Meeting;  (4) 
Assemble  Draft  0.1  of  MOPS  Document: 
Section  1  Purpose  and  Scope'  Section 
2.1.2  General  Requirements,  Intended 
Function;  (5)  RecertificaUon  of  Post- 
Type  Certification  Changes:  Answer 
from  FAA  Software  NRS;  (6)  Proposed 
DO-178B  Objectives  Satisfied 
Independent  of  Target;  (7)  Update 
Glossary  (RTCA  Paper  No.  280-94/ 
SC182-10):  Apphcation,  Chaimel,  Data 
Base,  Fault,  Operating  System,  Partition, 
Process,  Platform;  (8)  Other  Business; 
(9)  Date  and  Place  of  Next  Meeting. 

Attendance  is  open  to  the  interested 
public  but  Umited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW.,  Suite  1020,  Washington,  DC 
20036;  (202)  833-9339  (phone)  or  (202) 
833-9434  (fax).  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  DC.,  on  November 
22, 1995. 
Janice  L.  Peters, 
Designated  Official. 

[FR  Doc.  95-29017  Filed  11-28-95;  8:45 
a.m.] 
BILUNG  CODE  4810-13-M 


RTCA,  Inc.,  Special  Committee  183; 
Standards  for  Airport  Security  Access 
Control  Systems 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 


Law  92-463,  5  U.S.C,  Appendix  2), 
notice  is  hereby  given  for  Special 
Committee  183  meeting  to  be  held 
January  17,  1996,  beginning  at  9:30  a.m. 
The  meeting  will  be  held  at  RTCA,  Inc., 
1140  Connecticut  Avenue,  NW.,  Suite 
1020,  Washington,  DC  20036.  The 
agenda  will  include:  (1)  Administrative 
Aimouncements;  (2)  Chairman's 
Opening  Remarks;  (3)  Review  and 
Approval  of  Agenda;  (4)  Review  and 
Approval  of  Minutes  of  the  Previous 
Meeting;  (5)  Review  of  Comments  From 
Proposed  Final  Draft  Ballot  Process;  (6) 
Consideration  of  Recommending 
Proposed  Final  Draft  to  TMC  for 
Approval;  (7)  Other  Business;  (8)  Date 
and  Place  of  Next  Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1 140  Connecticut  Avenue, 
NW.,  Suite  1020,  Washington,  DC 
20036;  (202)  833-9339  (phone)  or  (202) 
833-9434  (fax).  Members  of  the  pubUc 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  DC,  on  November 
22, 1995. 
Janice  L.  Peters, 
Designated  Official. 

jFR  Doc.  95-29016  Filed  11-27-95;  8:45  am) 
BILUNO  COOE  4aiO-13-M 


Notice  of  intent  to  Rule  on  Application 
To  Use  the  Revenue  From  a  Passenger 
Facility  Charge  (PFC)  Imposed  at 
Cleveland  Hopidns  international 
Airport,  Cleveland,  Ohio  at  Burke 
Lakefront  Airport,  Cleveland,  Ohio 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Intent  to  Rule  on 
Apphcation. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  pubUc  comment  on  the 
application  to  use  the  revehue  from  a 
PFC  imposed  at  Cleveland  Hopkins 
International  Airport  at  Burke  Lakefront 
Airport  imder  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  DC  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Pub.  L.  101-508)  part  158  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  158). 

DATES:  Comments  must  be  received  on 
or  before  December  28, 1995. 
ADDRESSES:  Comments  on  this 
apphcation  may  be  mailed  or  deUvered 
in  triplicate  to  the  FAA  at  the  following 


address:  Federal  Aviation 
Administration,  Detroit  Airports  District 
Office.  Willow  Run  Airport,  East,  8820 
Beck  Road,  Belleville,  Michigan  48111. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  WilUam  F. 
Cunningham  Jr.,  A.A.E.,  Director  of  the 
Department  of  Port  Control  at  the 
following  address:  Cleveland  Hopkins 
International  Airport.  5300  Riverside 
Drive,  Cleveland,  Ohio  44135. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Department 
of  Port  Control  under  §  158.23  of  part 
158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  L.  Conrad,  Project  Manager, 
Detroit  Airports  District  Office,  Willow 
Run  Airport,  East.  8820  Beck  Road. 
Belleville,  Michigan  48111  (313)  487- 
7295.  The  apphcation  may  be  reviewed 
in  person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  use  the 
revenue  from  a  PFC  imposed  at 
Cleveland  Hopkins  International  Airport 
at  Burke  Lakefront  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  199a  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  158). 

On  November  8,  1995,  the  FAA 
determined  that  the  apphcation  to  use 
the  revenue  from  a  PFC  submitted  by 
the  aty  of  Cleveland,  Department  of 
Port  Control,  was  substantially  complete 
within  the  requirements  of  §  158.25  of 
part  158.  The  FAA  will  approve  or 
disapprove  the  apphcation,  in  whole  or 
in  part,  no  later  than  January  30, 1996. 

The  following  is  a  brief  overview  of 
the  apphcation. 

PFC  Apphcation  Number:  96-04-U- 
00-CLE. 

Level  ofthe  PFC:  $3.00. 

Actual  charge  effective  date: 
November  1, 1992. 

Estimated  charge  expiration  date: 
February  1, 1997. 

Total  approved  net  PFC  revenue: 
$57,819,282. 

Brief  description  of  proposed  project: 

Burke  Lakefront  Airport 

Sewers  for  Confined  Disposal  Facihty. 

Class  or  classes  of  air  carriers  which 
the  pubhc  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Taxi/ 
Conmiercial  Operators. 

Any  person  may  inspect  the 
application  in  person  .at  the  FAA  office 
Usted  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 


In  addition,  any  pereon  may,  upon 
request,  inspect  the  apphcation.  notice 
and  other  documents  germane  to  the 
apphcation  in  person  at  the  Department 
of  Port  Control,  Cleveland  Hopkins 
International  Airport. 

Issued  in  Des  Plaines,  111.,  on  November  20, 
1995. 

Benito  De  Leon, 

Manager,  Planning/Programming  Branch, 
Airports  Division,  Great  Lakes  Region. 
[FR  Doc.  95-28994  Filed  11-27-95;  8:45  am) 

BtLUNQ  COOE  W10-1I-M 


Notice  of  Intent  to  Rule  on  Application 
To  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Chisholm-Hibt>ing  Airport,  HIbbing, 
Minnesota 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Intent  to  Rule  on 
Apphcation. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
apphcation  to  impose  and  use  the 
revenue  from  a  PFC  at  Chisholm- 
Hibbing  Airport  vmder  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  December  28. 1995. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Miimeapohs  Airports 
District  Office,  6020  28th  Avenue  South, 
Room  102,  Minneapolis,  Minnesota 
55450. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  dehvered  to  Mr.  David 
Danielson,  Airport  Manager,  Chisholm- 
Hibbing  Airport  Authority,  at  the 
following  address:  Chisholm-Hibbing 
Airport  Authority  11038  Highway  37, 
Hibbing,  Minnesota  55746. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Chisholm- 
Hibbing  Airport  Authority  under 
§158.23  of  part  158. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Gordon  Nelson,  Program  Manager, 
Airports  District  Office,  6020  28th 
Avenue  South,  Room  102,  Minneapohs, 
Minnesota  55450,  (612)  725-^358.  The 
apphcation  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  pubhc 
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comiaent  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Chishohn-Hibbing  Airport  imder  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  ofthe  Federal 
Aviation  Regulations  (14  CFR  part  158 

On  November  8,  1995.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFt^ 
submitted  by  the  Chisholm-Hibbing 
Airport  Authority  was  substantially 
complete  within  the  requirements  of 
§  158.25  of  part  158.  The  FAA  will 
approve  or  disapprove  the  application 
in  whole  or  in  part,  no  later  than 
February  28,  1996. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  Application  Number:  96-01-C- 
00-HIB. 

Level  ofthe  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  June  ^, 
1996. 

Proposed  charge  expiration  date: 
October  1.2004. 

Total  estimated  PFC  revenue: 
$340,667. 

Brief  description  of  proposed 
project(s): 

1.  Reimbursement  for  1991  Parallel 
Taxiway  and  Pavement  Rehabilitation. 

2.  Reimbursement  for  the  1993 
Airfield  Signs  and  Drainage 
Improvements. 

3.  Reimbursement  for  1994  Airport 
Drainage,  Perimeter  Fence,  Airport 
Layout  Plan  (ALP)  Update  and 
Pavement  Rehabilitation. 

4.  Fencing. 

5.  Passenger  Facility  Charge  (PFC) 
Application  administration  costs. 

6.  Drainage  Improvements. 

7.  Passenger  Terminal  Building 
Remodeling. 

8.  Environmental  Assessment  (EA)  f^r 
Rimway  13  Mediimi  Intensity  Rim  way 
Lighting  System  with  Runway 
Aligimient  Indictor  Lights  (MALSR). 

9.  Replace  high  speed  snow  plow  an< 
carrier  unit. 

10.  Entrance  Road  and  Parking  Lot 
Reconfiguration  and  Pavement 
Rehabihtation. 
Class  or  classes  of  air  carriers  which  thi  i 
public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Taxi/ 
Commercial  Operators  (ATCO). 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Chisholm- 
Hibbing  Airport  Authority  office. 
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Issued  in  Des  Plaines,  111.  on  November  20, 
1995. 

Benito  De  Leon, 

Manager,  Airports  Planning/Programwing 
Bmnch,  Airports  Division,  Great  Lakes 
Region. 

IFR  Doc.  95-28993  Filed  11-27-95;  8:45  am) 
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Notice  of  Intent  to  Rule  on  Application 
To  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Rochester  International  Airport, 
Rochester,  Minnesota 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Intent  to  Rule  on 
Application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
appUcation  to  impose  and  use  the 
revenue  from  a  PFC  at  Rochester 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  ofthe  Federal 
Aviation  Regvilations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  December  28,  1995. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Minneapolis  Airports  District 
Office,  6020  28th  Avenue  South,  Room 
102.  Minneapolis,  Minnesota  55450. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Steven  W. 
Leqve,  Airport  Manager  of  the  City  of 
Rochester,  Rochester,  MN  at  the 
/ollowing  address:  Helgerson  Drive 
Southwest,  Rochester,  MN  55902. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  City  of 
Rochester  imder  §  158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Depottey,  Program  Manager, 
Airport  District  Office,  6020  28th 
Avenue  South  Room  102,  Minneapolis, 
MN  55450,  (612)  725-4359.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Rochester  International  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  ofthe  Federal 
Aviation  Regulations  (14  CFR  part  158). 


On  November  9, 1995  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  City  of  Rochester  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  February  10, 1996. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  Application  Nimiber:  96-01-C- 
00-RST. 

Level  ofthe  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  May  1, 
1996. 

Proposed  charge  expiration  date: 
April  1, 1999. 

Total  estimated  PFC  revenue: 
$1,160,582. 

Brief  description  of  proposed 
project(s): 

Projects  to  Impose  and  Use 

Reconstruct  Runway  13/31, 
Reconstruct  Taxiway  A,  D,  E  &  F, 
Reconstruct  NW  Apron,  Acquire  Airport 
Snow  Removal  Vehicles  (plow  & 
grader),  Install  Airport  Security  access 
system.  Install  signs,  replace  beacon  and 
Install  electrical  regulator.  Reconstruct 
portion  of  Taxiway  A,  Conduct  Part  150 
Noise  study.  Update  Master  Plan, 
Modify  cooling  system  in  terminal 
building.  Conduct  environmental 
assessment  for  extension  of  Runway  2/ 
20,  Reconstruct  Taxiways  B.  G,  H,  and 
J,  Acquire  Snow  removal  Equipment 
(blower  and  broom),  PFC 
Administration. 

Impose-Only  Project 

Acquire  land  for  Runway  2/20 
extension  Class  or  classes  of  air  carriers 
which  the  public  agency  has  requested 
not  be  required  to  collect  PFCs:  FAR 
Part  135  Air  Taxi. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  dociunents  germane  to  the 
application  in  person  at  the  City  of 
Rochester. 

Issued  in  Des  Plaines,  Illinois  on  November 
20, 1995. 

Benito  De  Leon, 

Manager,  Planning/Programming  Branch, 
Airports  Division,  Great  Lakes  Region. 
[FR  Doc.  95-28992  Filed  11-27-95;  8:45  am] 
BUJJNQ  COOE  4910-13-M 


Federal  Highway  Administration 

Environmental  Impact  Statement:  City 
of  Lincoln,  NE 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  pubUc  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  beltway  project 
on  the  south  and  east  fringes  of  the  City 
of  Lincoln,  Nebraska. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Philip  E.  Barnes,  Operations 
Engineer,  Federal  Highway 
Administration,  Federal  Building,  Room 
220, 100  Centennial  Mall  North, 
Lincoln,  Nebraska  68508,  Telephone: 
(402)  437-5521.  Mr.  Arthur  Yonkey, 
Project  Development  Engineer,  Nebraska 
Department  of  Roads,  P.O.  Box  94759, 
Lincoln,  Nebraska  68509,  Telephone: 
(402)  479-4795.  Mr.  Richard  Erixson, 
Director  of  Public  Works,  City  of 
Lincoln,  555  South  10th  Street,  Lincohi, 
Nebraska  68508,  Telephone:  (402)  441- 
7566. 

SUPPt.EMENTARY  INFORMATION:  The 
Federal  Highway  Administration,  in 
cooperation  with  the  Nebraska 
Department  of  Roads  and  the  City  of 
Lincoln,  Nebraska,  is  preparing  a  major 
investment  study  (MIS)  and 
environmental  impact  statement  (EIS) 
for  the  South  and  East  Beltways  around 
Lincoln.  The  primary  goal  of  the  study 
work  is  to  determine  the  need  and 
feasibility  of  a  new  transportation 
corridor  on  the  south  and  east  fringes  of 
Lincoln,  and  the  ultimate  preservation 
of  such  corridors.  The  project  will 
encompass  two  project  corridors.  The 
general  hmits  for  the  South  Corridor  are: 
ftt)m  Yankee  Hill  Road  on  the  north  to 
0.8  km  (0.5  mi)  south  of  Saltillo  Road 
on  the  south,  and  from  US  77  on  the 
west  to  Nebraska  Highway  2  on  the  east. 
The  general  limits  for  the  East  Corridor 
are:  from  96th  Street  on  the  west  to 
148th  Street  on  the  east,  and  from  1-80 
on  the  north  to  Nebraska  Highway  2  on 
the  south.  The  approximate  length  of 
the  total  study  area  is  27.4  km  (17mi). 

The  principle  alternatives  will 
include  (1)  taking  no  action,  (2)  building 
local  arterial  roads  on  section  lines,  and 
(3)  plans  for  an  eventual  bypass.  Other 
alternatives  under  consideration  include 
intermodal  and  multi-use  options, 
alternative  design  and  enhancement 
features,  alternative  alignments,  and 
phasing. 

The  general  design  concept  for  the 
proposed  South  and  East  Beltways 
envisions  a  multi-lane  fi^eway  or 
expressway-tyf)e  facility  with 


consideration  to  such  design  features  as 
depressed  center  median,  paved 
shoulders,  full  control  of  access,  fence 
along  the  right-of-way,  bridges  at  creek 
crossings,  two-span  bridges  over  the 
beltways,  few  if  any  at-grade 
intersections,  and  62  to  75  m  (203-246 
ft)  typical  right-of-way  wddths.  Greater 
right-of-way  widths  could  be  proposed 
for  buffer  areas  or  joint  use  corridor 
uses.  At  a  minimimi,  interchanges 
would  connect  the  South  and  East 
Beltways  to  US  77,  Nebraska  Highway  2, 
US  34  and  1-80. 

Several  public  information  meetings 
will  be  held.  A  Draft  EIS  will  be 
prepared  and  a  public  hearing  will  be 
held.  Public  notice  will  be  given  of  the 
meetings  and  hearing. 

To  ensure  that  a  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  emd  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  questions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  or  the 
Nebraska  Department  of  Roads  at  the 
address  provided. 

(Catalog  of  Federal  Domestic  Assistance 

Project  Number  20.205.  Highway  Planning 

and  Construction.  The  regulations 

implementing  Executive  Order  12372 

regarding  intergovernmental  consultation  on 

federal  programs  and  activities  apply  to  this 

program.) 

Philip  E.  Barnes, 

Operations  Engineer,  Nebraska  Division, 

Federal  Highway  Administration,  Lincoln, 

Nebraska 

[FR  Doc.  95-28675  Filed  11-27-95;  8:45  am] 
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Maritime  Administration 
[Docket  &-«27] 

Aquarius  Marine  Co.  and  Atlas  Marine 
Co.;  Application  for  Payment  of 
Unused  Operating-Differential  Subsidy 

Notice  is  hereby  given  that  Aquarius 
Marine  Company  (Aquarius)  and  Atlas 
Marine  Company  (Atlas),  contractors 
imder  Operating-Differential  Subsidy 
Agreements,  Contracts  MA/MSB-309 
and  MA/MSB-274,  respectively,  request 
the  Maritime  Subsidy  Board  to  extend 
the  term  of  these  contracts  by  four  years 
each,  to  expire  October  15,  1999,  and 
December  30,  2000,  subject  to  the 
restriction  that  subsidy  will  not  be  paid 
for  more  than  1,188  voyage  days  (about 
3.25  years)  of  operations  in  subsidized 
service  during  the  additional  term, 
under  whichever  of  the  two  contracts 
such  operations  may  take  place.  In  the 
alternative,  Aquarius  and  Atlas  requests 
a  new  four  year  operating-differential 


subsidy  contract  covering  the  operations 
ofthe  CHARLESTON. 

Aquarius  and  Atlas  (applicants) 
advise  that  subsidized  operations  under 
Contract  MA/MSB-309  terminated 
October  15, 1995,  and  subsidized 
operations  under  Contract  MA/MSB- 
274  vdll  terminate  December  29, 1996. 
The  applicants  state  that  the  vessels 
under  these  contracts  were  the 
AMERICAN  HERITAGE.  GOLDEN 
MONARCH,  and  CHARLESTON,  under 
a  subsidy-sharing  arrangement 
stipulated  in  Addendums  84  and  85  of 
the  respective  contracts.  Effective 
January  12, 1993,  these  addenda 
amended  the  contracts  by  adding  to 
Article  I-3(a)  the  CHARLESTON  as  a 
vessel  eligible  for  subsidy  under  the 
terms  of  the  two  contracts  and  permitted 
to  be  substituted  in  the  subsidized 
service  for  Aquarius's  GOLDEN 
MONARCH  and  Atlas'  AMERICAN 
HERITAGE,  subject  to  the  condition  that 
the  annual  amount  of  subsidy  accrued 
for  all  three  vessels  operating  under  the 
two  contracts  could  not  exceed  two 
ship-years  of  subsidized  operations 
annually. 

The  applicants  advise  that  the 
AMERICAN  HERITAGE  entered 
subsidized  service  on  or  about 
December  30,  1976;  the  GOLDEN 
MONARCH  on  or  about  October  15, 
1975;  and  the  CHARLESTON  on  or 
about  January  12. 1993.  The  AMERICAN 
HERITAGE  was  withdrawrn,  sold,  and 
scrapped  in  or  about  November  1994. 
The  GOLDEN  MONARCH  was 
withdrawn,  sold,  and  transferred  to 
foreign  registry  in  or  about  June  1995. 
The  CHARLESTON  continues  in 
subsidized  service. 

The  applicants  advise  that  the 
AMERICAN  HERITAGE  performed  no 
subsidized  service  after  June  5, 1993, 
and  the  GOLDEN  MONARCH  operated 
sometimes  in  and  sometimes  out  of 
subsidized  service  after  October  25, 
1992.  As  a  result,  these  two  vessels  will 
have  accumulated  more  than  2,500 
voyage  days  of  "unused  subsidy" — that 
is  to  say,  voyage  days  during  which  they 
had  a  contractual  right  to  earn  subsidies 
but  refrained  from  doing  so — from  those 
dates  to  the  end  of  the  terms  of  the 
respective  contracts.  The  applicants 
advise  that  allowing  for  the  absorption 
of  1,370  of  these  unused  days  by 
subsidized  operations  ofthe 
CHARLESTON,  there  will  remain  1,188 
unused  days  of  entitlement  to  subsidy. 
They  are  proposing  that  the  contracts  be 
extended  to  enable  them  to  absorb  these 
1,188  days  by  continuing  the  subsidized 
operation  ofthe  CHARLESTON.  This 
application  may  be  inspected  in  the 
Office  of  the  Secretary,  Maritime 
Administration.  Any  person,  firm  or 
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corporation  having  any  interest  in  such 
request  and  desiring  to  submit 
comments  concerning  the  application 
must  file  written  comments  in  triplicate 
with  the  Secretary,  Maritime 
Administration,  Room  7210,  Nassif 
Building.  400  Seventh  Street  SW.. 
Washington,  DC  20590.  Comments  mus< 
be  rx:eived  no  later  than  5  p.m.  on 
December  12. 1995.  The  Maritime 
Subsidy  Board  will  consider  any 
comments  submitted  and  take  such 
action  with  respect  thereto  as  may  be 
deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  2.804  Operating-Differential 
Subsidies). 

By  order  of  the  Maritime  Subsidy  Board. 

Dated:  November  21, 1995. 
|oel  C  Richard, 
Secretary. 

|FR  Doc.  95-29041  Filed  11-27-95;  8:45  am] 
MLUNQ  COOE  4910-81-M 
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DEPARTMENT  OF  THE  TREASURY 

Domestic  Finance;  Notice  of  Open 
Meeting  of  the  Advisory  Committee, 
U.S.  Community  Adjustment  and 
Investment  Program 

The  Department  of  the  Treasury, 
pursuant  to  the  North  American  Free 
Trade  Agreement  ("NAFTA") 
Implementation  Act  (Pub.  L.  103-182). 
established  an  advisory  committee  (the 
"Advisory  Committee")  for  the 
community  adjustment  and  investment 
program  (the  "Program").  The  Program 
will  provide  financing  to  businesses  and 
individuals  in  communities  adversely 
impacted  by  NAFTA  to  create  new  jobs. 
The  charter  of  the  Advisory  Committee 
has  been  filed  in  accordance  with  the 
Federal  Advisory  Committee  Act  of 
October  6. 1972  (Pub.  L.  92-463),  with 
the  approval  of  the  Secretary  of  the 
Treasury. 

The  Advisory  Committee  consists  of 
nine  members  of  the  public,  appointed 
by  the  President,  who  collectively 
represent:  (1)  community  groups  whose 
constituencies  include  low-income 
famihes;  (2)  scientific,  professional, 
business,  nonprofit,  or  public  interest 
organizations  or  associations,  which  are 
neither  affiliated  with,  nor  under  the 
direction  of,  a  government;  and  (3)  for- 
profit  business  interests. 

The  objectives  of  the  Advisory 
Committee  are  to:  (1)  provide  informed 
advice  to  the  President  regarding  the 
implementation  of  the  Program;  and  (2) 
review  on  a  regular  basis,  the  operation 
of  the  Program,  and  provide  the 
President  with  the  conclusions  of  its 
review.  Pursuant  to  Executive  Order  No 


JMI 


12916,  dated  May  13, 1994,  the 
President  established  an  interagency 
committee  to  implement  the  Program 
and  to  receive,  on  behalf  of  the 
President,  advice  of  the  Advisory 
Comniittee.  The  committee  is  chaired  by 
the  Secretary  of  the  Treasury. 

A  meeting  of  the  Advisory  Committee, 
which  will  be  open  to  the  public,  will 
be  held  in  Los  Angeles,  California,  at  the 
Mexican  American  Opportimity 
Foundation  (MAOF)  Auditorium.  401  N. 
Carfield  Avenue,  Montebello.  CA  90640, 
from  9  a.m.  to  1  p.m.  on  Tuesday. 
December  12, 1995.  The  room  will 
accommodate  approximately  75  persons 
and  seating  is  available  on  a  first-come, 
first-serve  basis,  unless  space  has  been 
reserved  in  advance.  Due  to  limited 
seating,  prospective  attendees  are 
encouraged  to  contact  the  person  listed 
below  prior  to  December  8,  1995.  If  you 
would  like  to  have  the  Advisory 
Committee  consider  a  written  statement, 
material  must  be  submitted  to  the  U.S. 
Community  Adjustment  and  Investment 
Program.  Advisory  Committee. 
Department  of  the  Treasury,  1500 
Permsylvania  Avenue,  NW,  Room  1124, 
Washington,  DC  20220  no  later  than 
Tuesday.  December  5. 1995.  If  you  have 
any  questions,  please  call  Dan  Decena  at 
(202)  622-0637.  (Please  note  that  this 
telephone  number  is  not  toll-fi:«e.) 
Mozelle  W.  Thompson 
Deputy  Assistant  Secretary,  Government 
Financial  Policy. 

(FR  Doc.  95-28996  Filed  11-27-95;  8:45  am) 

BILUNG  CODE  4810-2$-P 


Customs  Service 

Proposed  Agency  Information 
Collection  Activities;  Comment 
Request;  Public  Input 

AGENCY:  Customs,  Department  of  the 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  Mtmufacturer/ 
Shipper  Identification  Required  at  Time 
of  Entry.  This  request  for  comment  is 
being  made  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13; 
44  U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  should  be 
received  on  or  before  January  15, 1996, 
to  be  assured  of  consideration. 
ADDRESS:  Direct  all  written  comments  to 
U.S.  Customs  Service,  Printing  and 


Records  Services  Group,  Room  6216, 
1301  Constitution  Ave..  NW., 
Washington.  DC  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  U.S.  Customs 
Service.  Attn:  Norman  Waits,  Room 
6216. 1301  Constitution  Avenue  NW., 
Washington.  DC  20229,  Tel.  (202)  927- 
1551. 

SUPPLEMENTARY  INFORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/ or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13; 
44  U.S.C.  3506(c)(2)(A)).  The  comments 
should  address  the  accuracy  of  the 
burden  estimates  and  ways  to  minimize 
the  burden  including  the  use  of 
automated  collection  techniques  or  the 
use  of  other  forms  of  information 
technology,  as  well  as  other  relevant 
aspects  of  the  information  collection. 
The  comments  that  are  submitted  will 
be  summarized  and  included  in 
Customs  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  All  comments  will  become  a 
matter  of  public  record.  In  this 
document  Customs  is  soliciting 
comments  concerning  the  following 
information  collection: 

Title:  Manufacturer/Shipper 
Identification  Required  at  Time  of  Entry. 

OMB  Number:  1515-0170. 

Form  Number:  N/A. 

Abstract:  This  collection  of 
information  requires  that  all  importers 
provide  the  name  and  complete  address 
of  the  individual  or  firm  who  is 
responsible  for  invoicing  the 
merchandise.  This  information  assists 
Customs  in  the  selection  process  for 
intensive  examinations  or  scrutiny  of 
those  shipments  that  are  considered 
high  risk  for  violations. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Business  or  other  for- 
profit  institutions. 

Estimated  Number  of  Respondents: 
119,570. 

Estimated  Time  Per  Respondent:  3 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  5,978. 

Dated:  November  22. 1995. 
V.  Carol  Ban-, 

Leader,  Printing  and  Records  Services  Group. 
[FR  Doc.  95-28997  Filed  11-27-95;  8:45  am] 
BiLUNQ  COOE  482(M>2-^ 


Proposed  Agency  Information 
Collection  Activities;  Comment 
Request;  Public  Input 

AGENCY:  U.S.  Customs,  Department  of 

the  Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  Authorization 
of  Bonded  Carriers  to  Transport  Cargo 
Within  Port  Limits  Without  Obtaining 
Cartman's  License.  This  request  for 
comment  is  being  made  pursuant  to  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13;  44  U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  should  be 
received  on  or  before  January  15. 1996, 
to  be  assured  of  consideration. 
ADDRESS:  Direct  all  written  comments  to 
U.S.  Customs  Service,  Printing  and 
Records  Services  Group.  Room  6216, 
1301  Constitution  Ave.,  N.W., 
Washington,  D.C.  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  U.S.  Customs 
Service,  Attn:  Norman  Waits,  Room 
6216, 1301  Constitution  Avenue  N.W., 
Washington,  D.C.  20229,  Tel.  (202)  927- 
1551. 

SUPPLEMENTARY  INFORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13; 
44  U.S.C.  3506(c)(2)(A)).  The  comments 
should  address  the  accuracy  of  the 
burden  estimates  and  ways  to  minimize 
the  burden  including  the  use  of 
automated  collection  techniques  or  the 
use  of  other  forms  of  information 
technology,  as  well  as  other  relevant 
aspects  of  the  information  collection. 
The  comments  that  are  submitted  will 
be  summarized  and  included  in 
Customs  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  All  comments  will  become  a 
matter  of  public  record.  In  this 
document  Customs  is  soUciting 
comments  concerning  the  following 
information  collection: 

Title:  Authorization  of  Bonded 
Carriers  To  Transport  Cargo  Within  Port 
Limits  Without  Obtaining  Cartman's 
License . 

OAffl  Number:  1515-0193. 

Form  Number:  N/A. 

Abstract:  This  collection  of 
information  authorizes  the  approval  of  a 


bond  and  license  to  transact  business  as 
a  cartman  or  a  lighterman  for  the  cartage 
or  Ughterage  of  merchandise  entered  for 
warehouse,  designated  for  examination, 
taken  to  container  stations,  or  taken  into 
custody  as  unclaimed. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Business  or  other  for- 
profit  institutions. 

Estimated  Number  of  Respondents: 
250. 

Estimated  Time  Per  Respondent:  10 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  42. 

Dated:  November  22, 1995. 
V.  Carol  Barr, 

Leader,  Printing  and  Records  Services  Group. 
(FR  Doc.  95-28999  Filed  11-27-95;  8:45  am] 
BILUNQ  COOE  4820-02-P 


Proposed  Agency  Information 
Collection  Activities;  Comment 
Request;  Public  Input 

agency:  Customs,  Department  of  the 

Treasury. 

action:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  Report  of 
International  Transportation  of 
Currency  or  Monetary  Instnmients.  This 
request  for  comment  is  being  made 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995 (PubUc  Law  104-13;  44 
U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  should  be 
received  on  or  before  January  15, 1996, 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  U.S.  Customs  Service.  Printing  and 
Records  Services  Group,  Room  6216, 
1301  Constitution  Ave.,  N.W., 
Washington,  D.C.  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  U.S.  Customs 
Service,  Attn:  Norman  Waits,  Room 
6216, 1301  Constitution  Avenue  N.W., 
Washington,  D.C.  20229,  Tel.  (202)  927- 
1551. 

SUPPLEMENTARY  INFORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 


proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Public  Law  104- 
13;  44  U.S.C.  3506(c)(2)(A)).  The 
comments  should  address  the  accuracy 
of  the  burden  estimates  and  ways  to 
minimize  the  burden  including  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology,  as  well  as  other  relevant 
asftects  of  the  information  collection. 
The  comments  that  are  submitted  will 
be  summarized  and  included  in 
Customs  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  All  comments  will  b^:ome  a 
matter  of  public  record.  In  this 
document  Customs  is  soliciting 
comments  concerning  the  following 
information  collection: 

Title:  Report  of  International 
Transportation  of  Currency  or  Monetary 
Instruments. 

OMB  Number:  1515-0079. 

Form  Number:  CF-4790. 

Abstract:  This  collection  of 
information  is  required  to  provide 
Customs  Agents  with  an  established 
record,  where  none  previously  existed, 
of  currency  and  negotiable  instruments 
entering  the  United  States,  and  has  a 
high  level  of  usefulness  in  criminal,  tax 
and  regulatory  investigations  and 
proceedings. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Business  or  other  for- 
profit  institutions. 

Estimated  Number  of  Respondents: 
178.943. 

Estimated  Time  Per  Respondent:  10 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  29,830. 
Dated:  November  22, 1995. 
V.  Carol  Barr, 

Leader,  Printing  and  Records  Services  Group. 
(FR  Doc.  95-29000  Filed  11-27-95;  8:45  am] 
BILUNG  CODE  4820-02-P 


Proposed  Agency  Information 
Collection  Activities;  Comment 
Request;  Public  Input 

AGENCY:  Customs  Service.  Department 

of  the  Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
biu-den,  Customs  invites  the  general 
pubhc  and  other  Federal  agencies  to 
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comment  on  an  information  collection 
requirement  concerning  Request  for 
Information.  This  request  for  comment 
is  being  made  pursuant  to  the 
Paperwork  Reduction  Act  of  1995 
(PubUc  Law  104-13;  44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  should  be 
received  on  or  before  January  15, 1996, 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comment^ 
to  U.S.  Customs  Service,  Printing  and 
Records  Services  Group,  Room  6216, 
1301  Constitution  Ave.,  N.W., 
Washington.  DC.  20229^ 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  U.S.  Customs 
Service,  Attn:  Norman  Waits,  Room 
6216, 1301  Constitution  Avenue  N.W., 
Washington,  D.C.  20229,  Tel.  (202)  927- 
1551. 

SUPPLEMENTARY  INFORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  informatic^ 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Public  Law  104- 
13;  44  U.S.C.  3506(c)(2)(A)).  The 
comments  should  address  the  accuracy 
of  the  burd«i  estimates  and  ways  to 
minimize  the  burden  including  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology,  as  well  as  other  relevant 
aspects  of  the  information  collection. 
The  comments  that  are  submitted  will 
be  simunarized  and  included  in 
Customs  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  All  comments  will  become  a 
matter  of  pubUc  record.  In  this 
docimient  Customs  is  soliciting 
comments  concerning  the  following 
information  collection: 

Title:  Request  for  Information. 

OMB  Number:  1515-0068. 

Form  Number  CF-28. 

Abstract:  This  collection  of 
information  is  requested  by  Customs  to 
provide  additional  information  from 
importers  if  sufficient  information  is  n(  t 
provided  on  the  invoice  or  entry 
documentation.  This  helps  Customs 
Officers  in  ascertaining  the 
classification  and  rate  of  duty  on 
imported  merchandise. 

Current  Actions:  There  are  no  chang^ 
to  the  information  collection.  This 
submission  is  being  submitted  to  exten^ 
the  expiration  date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Business  or  other  foi  - 
profit  institutions. 

Estimated  Number  of  Respondents: 
60,000. 


JMI 
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Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  30,000. 

Dated:  November  22, 1995. 
V.  Carol  Barr, 

Leader.  Printing  and  Records  Services  Group. 
[PR  Doc.  95-28998  Filed  11-27-95;  8:45  am) 
BILLMG  CXX>E  4620-02-^ 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the 
following  determination:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (70  Stat.  985,  22  U.S.C. 
2459),  Executive  Order  12047  of  March 
27, 1978  (43  FR  13359.  March  29, 1978), 
and  Delegation  Order  No.  85-5  of  June 
27, 1985  (50  FR  27393,  July  2, 1985),  I 
hereby  determine  that  the  objects  in  the 
exhibit  "Pergamon:  The  Legend  of 
Telephos  on  the  Great  Altar"  (See  list  ^ 
imported  from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  loan  agreements  with 
foreign  lenders.  I  also  determine  that  the 
exhibition  or  display  of  the  exhibit 
objects  at  The  Metropolitan  Museum  of 
Art,  from  on  or  about  January  16, 1996, 
through  on  or  about  April  14, 1996,  and 
at  The  California  Palace  of  the  Legion  of 
Honor,  San  Francisco.  CaUfomia,  from 
on  or  about  May  4, 1996,  through  on  or 
about  September  8, 1996,  is  in  the 
national  interest.  Public  Notice  of  this 
determination  is  ordered  to  be 
published  in  the  Federal  Register. 

Dated:  November  20, 1995. 
Les  Jio, 

General  Counsel. 
(FR  Doc.  95-28913  Filed  11-27-95;  8:45  am) 

BH-UNQ  CODE  8230-t1-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Proposed  Information  Collection 
Activity;  Public  Comment  Request: 
Loan  Guaranty  Funding  Fee 
Transmittal,  VA  Forms  2ft-8986  and 
26-8986-1 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 


ACTION:  Notice. 


'  A  copy  of  this  list  may  be  obtained  by 
contacting  Neila  Sbeahan,  Assistant  General 
Counsel,  at  202/619-5030:  the  address  is  Room  700, 
U.S.  Information  Agency,  301  4th  Street,  S.W., 
Washington.  D.C.  20547. 


SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  Veterans  Benefits 
Administration  (VBA)  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  this 
information  collection.  This  request  for 
comment  is  being  made  pursuant  to  the 
Paperwork  Reduction  Act  of  1995 
(Public  Uw  104-13;  44  U.S.C. 
3506(c)(2)(A)).  Comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  the 
burden  including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology,  as  well 
as  other  relevant  aspects  of  the 
information  collection. 
DATES:  Written  comments  and 
recommendations  on  the  proposal  for 
the  collection  of  information  should  be 
received  on  or  before  January  29, 1996. 
ADDRESSES:  Direct  all  written  comments 
to  Nancy  J.  Kessinger.  Veterans  Benefits 
Administration  (20M30).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  All 
comments  will  become  a  matter  of 
public  record  and  will  be  summarized 
in  the  VBA  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  In  this  document  VBA  is 
soliciting  comments  concerning  the 
following  information  collection: 

OMB  Control  Number:  290O-0474. 

Title  and  Form  Number:  Loan 
Guaranty  Funding  Fee  Transmittal,  VA 
Forms  26-8986  and  26-8986-1. 

Type  of  Review:  Extension  of  a 
ciirrently  approved  collection. 

Need  and  Uses:  Use  of  these  forms 
will  allow  lending  institutions  to 
transmit  funding  fees  required  for  VA- 
guaranteed  home  loans  to  a  lockbox 
depository. 

Current  Actions:  A  funding  fee  must 
be  paid  to  VA  before  loans  will  be 
guaranteed.  A  fee  is  payable  for  both 
home  and  manufactured  home  loans 
and  for  assumptions  of  VA-guaranteed 
loans.  The  only  exceptions  are  loans 
made  to  veterans  receiving  VA 
compensation  for  service-connected 
disabilities,  or  who,  but  for  receipt  of 
retirement  pay,  would  be  entitled  to 
receive  compensation,  and  loans  made 
to  surviving  spouses  of  veterans  who 
died  in  service  or  fi-om  a  service- 
connected  disability  regardless  of 
whether  the  spouse  has  his  or  her  own 
eligibility,  provided  the  spouse's 
eligibility  was  not  used  to  obtain  the 
VA-guaranteed  loan.  This  fee  is  required 
by  38  U.S.C.  3729,  38  CFR  36.4232  and 
36.4312.  There  is  a  schedule  of  funding 
fees  to  be  applied  to  VA  home  loans. 
The  amount  of  the  fee  will  be  dependent 


upon  whether  the  veteran's  eligibility  is 
based  upon  active  or  reservist  duty  and 
upon  the  amount  of  down-payment,  if 
any,  paid  by  a  veteran. 

Affected  Public:  Individuals  or 
households  and  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  58,333 
hours. 

Estimated  Average  Burden  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  Generally 
one-time. 

Estimated  Number  of  Respondents: 
350,000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  should  be  directed  to 
Department  of  Veterans  Affairs,  Attn: 
Ron  Taylor,  VA  Clearance  Officer 
(045A4),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420,  Telephone  (202) 
565-4412  or  FAX  (202)  565-8267. 

Dated:  November  9,  1995. 

By  direction  of  the  Secretary: 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  95-28948  Filed  11-27-95;  8:45  am] 

BILLMQ  CODE  8320-01-P 


Proposed  Information  Collection 
Activity;  Public  Comment  Request: 
Escrow  Agreement  for  Postponed 
Exterior  Onsite  Improvements,  VA 
Form  26-1849 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 


burden.  Veterans  Benefits 
Administration  (VBA)  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  this 
information  collection.  This  request  for 
comment  is  being  made  pursuant  to  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13;  44  U.S.C.  3506(c)(2)(A)). 
Comments  should  address  the  accuracy 
of  the  burden  estimates  and  ways  to 
minimize  the  burden  including  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology,  as  well  as  other  relevant 
aspects  of  the  information  collection. 
DATES:  Written  comments  and 
recommendations  on  the  proposal  for 
the  collection  of  information  should  be 
received  on  or  before  January  29, 1996. 
ADDRESSES:  Direct  all  written  comments 
to  Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20M30),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  All 
comments  will  become  a  matter  of 
public  record  and  will  be  summarized 
in  the  VBA  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  In  this  docimient  VBA  is 
soliciting  comments  concerning  the 
following  information  collection: 

OMB  Control  Number:  2900-0320. 

Title  and  Form  Number:  Escrow 
Agreement  for  Postponed  Exterior 
Onsite  Improvements,  VA  Form  26- 
1849. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Need  and  Uses:  The  form  is  a  legal 
agreement  between  builder/seller, 
lender,  and  escrow  agent  covering 
escrow  of  funds  for  imfinished  exterior 
onsite  improvements  of  newly 
constructed  housing  proposed  for  VA 
guaranteed  financing. 


Current  Actions:  Title  38,  U.S.  Code. 
Section  501(a)  authorizes  the  Secretary 
to  make  necessary  rules  and  regulations 
appropriate  to  carry  out  the  laws 
administered  by  VA.  Accordingly, 
escrow  procedures  were  originally 
developed  so  that  the  Loan  Guaranty 
Program  could  carry  practices  similar  to 
those  of  the  private  mortgage  lending 
industry.  The  escrow  procedures  and 
VA  Form  26-1849  were  developed  for 
the  benefit  of  the  veteran  who  may  gain 
occupancy  of  the  property  when 
specified  exterior  onsite  improvements 
must  be  postponed  because  of  delays. 

Affected  Public:  Individuals  or 
households  and  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  Because 
escrow  agreements,  such  as  VA  Form 
26-1849,  are  common  practices  in  the 
building  and  lending  industry,  only  1 
hour  is  being  requested. 

Estimated  Average  Burden  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  Generally 
one-time. 

Estimated  Number  of  Respondents: 
32,000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  should  be  directed  to 
Department  of  Veterans  Affairs,  Attn: 
Ron  Taylor,  VA  Clearance  Offiaer 
(045A4),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW. 
Washington,  DC  20420,  Telephone  (202) 
565-4412  or  FAX  (202)  565-8267. 

Dated:  November  9, 1995. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
(FR  Doc.  95-28947  Filed  11-27-95;  8:45  am) 
BH.UNQ  CODE  S3a<M)1-P 
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Sunshine  Act  Meetings 


JMI 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Govemment  in  the  Sunshine  AcT  (Pub. 
L  94-409)  5  U.S.C.  552b<e)(3). 


FEDERAL  ENERGY  REGULATORY 
COMMSSION 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(A)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409),  5  U.S.C.  552B: 
DATE  AND  TIME:  November  29, 1995, 
10:00  a.m. 

PLACE:  888  First  Street,  NE.,  Room  2C. 
Washington.  DC  20426. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lois  D.  Cashell,  Secretary,  Telephone 
(202)  208-0400.  For  a  recording  hsting 
items  stricken  from  or  added  to  the 
meeting,  call  (202)  208-1627. 

This  is  a  list  of  matters  to  be 
consider9d  by  the  Commission.  It  does 
not  include  a  hsting  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  pubhc  documents  may  be 
examined  in  the  reference  and 
information  center. 

Consent  Agenda — Hydro,  642nd  Meeting— 
November  29, 1995,  Regular  Meeting  (lOKM 
a.m.) 

CAH-1. 
Docket  »  P-10078, 021.  Carl  and  Elaine 
Hitchcock 
CAH-2. 

Omitted 
CAH-3. 
Docket  #  P-2436,  035,  Consumers  Power 

Company 
Other  »s  P-2447,  035.  Consumers  Power 

Company 
P-2448, 045,  Consumers  Power  Company 
P-2449.  033.  Consumers  Power  Company 
P-2450.  033,  Consumers  Power  Company 
P-2453,  032,  Consumers  Power  Company 
P-2580.  052,  Consumers  Power  Company 
CAH-4. 
Docket  #  P-5456.  003,  Nekoosa  Packaging 
Corporation 
CAH-5. 
Docket  t  P-10455, 004,  JDJ  Energy 
Company 
CAH-6. 
Docket  »  UL94-1, 001,  Union  Water  Power 

Company 
Other  *s  UL94-3.  001,  Kennebec  Water 
Power  Company 
CAH-7. 
Docket  #  P-5,  026,  Montana  Power 
Company  and  Confederated  Salish  and 
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Kootenai  Tribes  of  the  Flathead 
Reservation 
CAH-8. 
Docket  *  P-4797. 034,  Cogeneration.  Inc. 

Consent  Agenda — Electric 

CAE-1. 
Docket  •  ER95-1586, 000.  Citizens  Utilities 

Company 
Other  »s  EL96-17, 000,  Citizens  Utilities 
Company 
CAE-2. 
Docket  *  ERg6-43, 000,  San  Diego  Gas  and 
Electric  Company 
CAE-3. 
Docket  #  EC94-23, 000,  The  Washington 
Water  Power  Company  and  Sierra  Pacific 
Power  Compwny 
Other  #s  ER95-808,  000,  The  Washington 
Water  Power  Company  and  Sierra  Pacific 
Power  Company 
CAE-4. 
Docket  #  ER93-465,  022,  Florida  Power  & 

Light  Com(>any 
Other  #s  EL93-28,  008,  Florida  Power  & 

Light  Company 
EL93-40,  008,  Florida  Power  &  Light 

Company 
EL94-12, 008,  Florida  Power  &  Light 

Company 
EL94-28,  006,  Florida  Power  &  Light 

Company 
EL94-47,  006,  Florida  Power  &  Light 

Company 
ER93-922,  013,  Florida  Power  &  Light 
Company 
CAE-5. 

Docket  #  ES9e-4.  000,  El  Paso  Electric 
Company 
CAE-6. 

Docket  #  ER95-215,  000,  Southern 
California  Edison  Company,  the  Montana 
Power  Company,  Nevada  Power  Co.,  and 
Pacificorp,  et  al. 
CAE-7. 

Omitted 
CAE-8. 
Docket  #  ER95-1453,  001,  Commonwealth 
Electric  Company 
CAE-9. 

Docket  #  ER95-1842,  001 .  New  England 

Power  Company 
Other  #s  ER92-764,  005,  New  England 

Power  Company 
ER92-766,  005,  Northeast  Utilities  Service 

Company 
ER95-1668,  001,  Northeast  Utilities 
Service  Company 
CAE-1 0. 
Docket  #  ER95-1468,  001,  Southern 

Company  Services,  Inc. 
Other  #s  ER95-976,  001,  Southern  Energy 

Marketing,  Inc. 
TX95-5,  001,  Southeastern  Power 
Administration 
CAE-11. 
Docket  #  ER95-791,  001,  Jersey  Central 
Power  &  Light  Company,  Metropolitan 


Edison  Company  and  Pennsylvania 
Electric  Co. 
CAE-12. 

Omitted 
CAE-13. 
Docket  *  EG96-8, 000,  Compania 
Samalayuca  II,  S.A.  De  C.V. 
CAE-14. 
Docket  #  EG96-4,  000,  Jamaica  Energy 
Partners 
CAE-1 5. 
Docket  M  EG96-5, 000,  Jamaica  Energy 
Operators 
CAE-16. 
Docket  «  EG96-2, 000,  Houston  Industries 
Energy — Peru,  Inc. 
CAE-1 7. 
Docket  #  EG96-3, 000,  China  U.S.  Power 
Partners  I,  Ltd. 
CAE-1 8. 

Omitted 
CAE-19. 

Docket  #  EG9^1,  000,  International  Power 
Advisors,  Inc. 
CAE-20. 

Docket  #  RM96-3,  000,  Delegation  of 
Authority  to  the  Secretary,  Director  of 
Office  of  Electric  Power  and  the  General 
Counsel 
CAE-21. 
Docket  #  EL95-31,  000,  City  of  Concord, 
North  Carolina,  Town  of  Dallas.  North 
Carolina,  et  al.  v.  Duke  Power  Company 
CAE-22. 

Docket  #  EL95-29,  000,  Kamine/Besicorp 

Allegany  LP. 
Other  #s  QF8&-292,  003,  Kamine/Besicorp 
Allegany  L.P. 

Consent  Agenda — Gas  and  Oil 

CAG-1. 

Omitted 
CAG-2. 

Omitted 
CAG-3. 

Omitted 
CAG-4. 

Docket*  PR95-15,  000,  Manchester 
Pipeline  Corporation 
CAG-5. 

Omitted 
CAG-6. 

Docket*  RP96-22,  000,  Iroquois  gas 
Transmission  System,  L.P. 
CAG-7. 

Omitted 
CAG-8. 

Omitted 
CAG-9. 

Docket*  RP96-28,  000,  Tennessee  Gas 
Pipeline  Company 
CAG-10. 

Docket*  RP96-29,  000,  National  Fuel  Gas 
Supply  Corporation 
CAG-11. 

Omitted 
CAG-1 2. 

Docket*  RP96-34,  000,  Texas  Eastern 
Trasnmission  Corporation 


OTHER#S  RP96-34, 002,  Texas  Eastern 
Transmission  Corporation 
CAG-13. 
Docket*  RP96-35, 000,  East  Tennessee 
Natural  Gas  Company 
CAG-14. 

Omitted 
CAG-1 5. 

Omitted 
CAG-16. 

Docket*  TM96-3-29,  000, 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-17. 
Docket*  RP94-220,  009,  Northwest 
Pipeline  Corporation 
CAG-18. 

Omitted 
CAG-19. 
Docket*  RP95-326,  004,  Natural  Gas 

Pipeline  Company  of  America 
OTHER*S  CP95-534,  000,  Natural  Gas 

Pipeline  Company  of  America 
CP95-535,  000,  Natural  Gas  Pipeline 

Company  of  America 
RP95-242,  002,  Natural  Gas  Pipeline 

Company  of  America 
RP95-242,  005,  Natural  Gas  Pipeline 

Company  of  America 
RP95-326,  001,  Natural  Gas  Pipeline 

Company  of  America 
RP95-424, 000,  Natural  Gas  Pipeline 
Company  of  America 
CAG-20. 
Docket*  RP96-23, 000,  Natural  Gas 
Pipeline  Company  of  America 
CAG-2 1. 
Docket*  RP96-33,  000,  Northern  Natural 
Gas  Company 
CAG-22. 

Omitted 
CAG-23. 

Omitted 
CAG-24. 

Docket*  RP94-96,  012,  CNG  Transmission 

Corporation 
Other#s  RP94-213,  009,  CNG  Transmission 

Corporation 
RP95-115,  003,  CNG  Transmission 

Corporation 
RP95-116,  000,  CNG  Transmission 

Corporation 
RP95-222,  000.  CNG  Transmission 

Corporation 
TM95-2-2  2 ,  000,  CNG  Transmission 
Corporation 
CAG-25. 
Docket*  RP95-182,  000,  ANR  Pipeline 
Company 
CAG-26. 
Docket*  RP95-197, 004.  Transcontinental 
Gas  Pipe  Line  Corporation 
CAG-27. 
Docket*  RP95-175,  003,  Mojava  Pipeline 
Company 
CAG-28. 

Omitted 
CAG-29. 
Docket*  RP96-27, 000,  Northwest  Pipeline 
Corporation 
CAG-30. 
Docket*  RP96-31, 000.  Northwest  Pipeline 
Corporation 
CAG-31. 
Docket*  PR94-22, 000,  Mobil  Vanderbilt- 
Beaumont  Pipeline  Company 


Other#s  PR94-22, 001,  Mobil  Vanderbilt- 
Beaumont  Pipeline  Company 
CAG-32. 
Docket*  RP88-262, 029,  Panhandle  Eastern 

Pipe  Line  Compiany 
Other*s  RP88-262,  022,  Panhandle  Eastern 

Pip)e  Line  Company 
RP88-262,  023,  Panhandle  Eastern  Pipe 

Line  Company 
RP88-262,  026,  Panhandle  Eastern  Pipe 

Line  Company 
RP88-  262,  027.  Panhandle  Eastern  Pipe 

Line  Company 
RP88-262,  028,  Panhandle  Eastern  Pipe 
Line  Company 
CAG-33. 
Docket*  TM96-1-59,  001,  Northern 
Natural  Gas  Company 
CAG-34. 
Docket*  RP95-429,  001,  ANR  Pipeline 
Company 
CAG-35. 
Docket*  OR95-5,  001,  Mobil  Oil 

Corporation  V.  SFPP,  L.P. 
Other*s  OR92-8,  006,  SFPP.  L.P. 
OR94-^,  003,  SFPP,  L.P. 
CAG-36. 
Docket*  RP95-190,  004.  Williams  Natural 
Gas  Company 
CAG-37. 
Docket*  RP95-146,  001,  Texas  Gas 
Transmission  Corporation 
CAG-38. 

Docket*  AC93-116,  001.  Northern  Border 
Pipeline  Company 
CAG-39. 
Docket*  RP95-98, 002,  Columbia  Gas 

Transmission  Corporation 
Other*s  CP95-186,  002,  Tennessee  Gas 

Pipeline  Company 
CP95-231,  002,  Ozark  Gas  Transmission 

System 
CP95-232,  002,  Ozark  Gas  Transmission 

System 
RP95-144,  002,  Tennessee  Gas  Pipeline 
Company 
CAG-40. 

Omitted 
CAG-41. 
Docket*  RP95-303,  002,  Williams  Natural 
Gas  Company 
CAG-4  2. 
Docket*  RP95-141,  001,  Pacific  Gas 
Transmission  Company 
CAG-43. 
Docket*  RP91-203,  057,  Tennessee  Gas 
Pip>eline  Company 
CAG-44. 
Docket*  RP95-206,  001,  Tennessee  Gas 
Pipeline  Company 
CAG-45. 
Docket*  RP95-208, 001,  Kansas  and 
Oklahoma  Cities  v.  Williams  Natural  Gas 
Company 
CAG-46. 
Docket*  GP90-11, 004,  Nicor  Exploration 
Company 
CAG-47. 
Docket*  RP90-137,  023,  Williston  Basin 

Interstate  Pipeline  Company 
Other*S  RP90-137.  020.  Williston  Basin 

Interstate  Pipeline  Company 
RP90-137,  021,  Williston  Basin  Interstate 

Pipeline  Company 
RP90-137, 022,  Williston  Basin  Interstate 
Pipeline  Company 


RP90-137, 023,  Williston  Basin  Interstate 

Pipeline  Company 
RP90-137.  025,  Williston  Basin  Interstate 

Pipeline  Company 
RP90-137,  026,  Williston  Basin  Interstate 
Pipeline  Company 
CAG-48. 

Omitted 
CAG-49. 
Docket*  RR95-112. 012,  Tennessee  Gas 
Pipeline  Company 
CAG-50. 
Docket*  RP91-203.  058,  Tennessee  Gas 

Pipeline  Company 
Other*S  RP92-132,  045,  Tennessee  Gas 
Pipeline  Company 
CAG-51. 

Docket*  IS94-1.  000,  Phillips  Pipe  Line 

Company 
Other*S  IS94-21,  000,  Phillips  Pipe  Line 

Company 
OR94-1 ,  000,  Sinclair  Oil  Corporation  v. 
Phillips  Pipe  Line  Company 
CAG-52. 
Docket*  IS94-9,  000,  Total  Pipeline 

Corporation 
Other*S  IS94-25,  000.  Total  Pipeline 

Corporation 
IS95— 4,  000,  Total  Pipeline  Corporation 
CAG-53. 
Docket*  MG88-54. 006,  Trunkline  Gas 
Company 
CAG-54. 
Docket*  MG95-6,  001,  Young  Gas  Storage 
Company,  LTD. 
CAG-55. 
Docket*  MG95-9,  000.  National  Fuel  Gas 
Supply  Corporation 
CAG-56. 

Omitted 
CAG-57. 
Docket*  CP94-183,  002,  El  Paso  Natural 
Gas  Company 
CAG-58. 

Omitted 
CAG-59. 
Docket*  CP95-^82,  000,  Columbia  Gas 
Transmission  Corporation 
CAG-60. 

Docket*  CP95-505,  000,  Southern  Natural 

Gas  Company 
Other#S  RP95-301,  000,  Southern  Natural 
Gas  Company 
CAG-61. 
Docket*  CP95-636,  000.  Transcontinental 
Gas  Pipw  Line  Corporation 
CAG-62. 
Docket*  CP95-645, 000,  Colorado 
Interstate  Gas  Company 
CAG-63. 

Docket*  CP94-763,  000,  Northern  Natural 
Gas  Company 
CAG-64. 
Docket*  CP95-677,  000,  Colorado 
Interstate  Gas  Company 
CAG-65. 
Docket*  CP93-685,  002,  Tuscarora  Gas 
Transmission  Company 
CAG-66. 
Docket*  CP95-464, 000,  Continental 
Natural  Gas,  Inc.  v.  Colorado  Interstate 
Gas  Company 
CAG-67. 
Docket*  CP95-657,  000,  Columbia  Gas 
Transmission  Corporation 
CAG-68. 
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Docket*  CP95-272,  000,  Mobil  Natural  Gas, 

Inc. 
OthertS  CP95-270,  000.  Northern  Natural 

Gas  Company 
CAG-69. 
Docket*  CP94-610,  000,  Enron  Gathering 

Company 
OthertS  CP94-608,  000,  Northern  Natural 

Gas  Company 
CP94-608,  001,  Northern  Natural  Gas 

Company 
CP94-608,  002,  Northern  Natural  Gas 

Company 
CP94-608, 003,  Northern  Natural  Gas 

Company 
CP94_a0f'.  0O4,  Northern  Natural  Gas 

Compauy 
CP94-610,  001,  Enron  Gathering  Company 
CP94-610,  002,  Enron  Gathering  Company 
CP94-610.  003,  Enron  Gathering  Company 
CP94-610,  004.  Enron  Gathering  Company 
MT95-12,  000.  Northern  Natural  Gas 

Company 
CAG-70. 
Dockett  PR95-14, 000,  Louisiana 

Resources  Pipeline  Company,  L.P. 

Hydro  Agenda 

H-1.  Reserved 
Electric  Agenda 
E-1.  Reserved 
Oil  and  Gas  Agenda 

/.  Pipeline  Rate  Matters 

PR-1. 
Reserved 

n.  Pipeline  Certificate  Matters 

PC-1. 

Docket*  RM96-5.  000,  Gas  Pipeline 
Facilities  and  Services  on  the  Outer 
Continental  Shelf,  et  al. 

Dated:  November  22,  1995. 
Lois  D.  Cashell. 
Secretary. 

|FR  Doc.  95-29138  Filed  11-24-95;  12:27 
pm] 
aajJNQ  CODE  triT-oi-p 


Board  of  Governors  of  the  Federal 
Reserve  System 

TMHE  AND  DATE:  11:00  a.m..  Monday. 

December  4,  1995. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  beUveen  20th  and  21st  Streets. 

N.W.,  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207.  beginning  at 
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approximately  5  p.m.  two  business  days 
>efore  this  meeting,  for  a  recorded 
mnouncement  of  bank  and  bank 
lolding  company  applications 
scheduled  for  the  meeting. 

Dated:  November  24, 1995. 
ennifer  J.  Johnson. 
Deputy  Secretary  of  the  Board. 
FR  Doc.  95-29165  Filed  11-24-95;  12:43 
im] 
HLUNQ  CODE  KIO-OI-P 


4UCLEAR  REGULATORY  COMMISSION 

3ATE:  Weeks  of  November  27.  December 

»,  11.  and  18. 1995. 

»LACE:  Commissioners'  Conference 

?oom,  11555  Rockville  Pike.  Rockville, 

Vlaryland. 

STATUS:  Public. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  November  27 

There  are  no  meetings  scheduled  for  the 
Week  of  November  27.     / 

Week  of  December  4— Tentative 

Friday,  Decembers^ 

1:30  p.m.      / 

Meeting  wHh  Advisory  Committee  on 

Reactor  Safeguards  (ACRS)  (Public 

Meeting) 
(Contact:  John  Larkins,  301-415-7360) 

Week  of  December  11— Tentative 


Tuesday,  December  12 

10:Ooi.m. 
BrijBfing  by  DOE  on  Statue  of  High  Level 
aste  Program  (Public  Meeting) 
2:00  Ip.m. 

fing  on  Materials  Events  Data  Base 
blic  Meeting) 
(Contact:  Samuel  Pettijohn.  301-415-6822) 

Thursday.  December  14 

10:00  a.mX 
Briefing  on  Industry  Restructuring  and 
Deregulation  (Public  Meeting) 

2:00  p.m. 
Briefing  on  EEO  Program  (Public  Meeting) 
(Contact:  Vandy  Miller,  301-415-7380) 

Week  of  December  18— Tentative 

Tuesday,  December  1 9 

10:00  a.m. 
Briefing  on  Mechanism  for  Addressing 

Generic  Safety  Issues  (Public  Meeting) 
(Contact:  Denny  Crutchfield,  301-415- 

1199) 
2:00  p.m. 
Briefing  on  Generic  Implications  of  Recent 

Events  Involving  Ingestion  of 

Radioactive  Material  at  Research 

Facilities  (Public  Meeting) 

ADDITIONAL  INFORMATION:  Affirmation  of 
"Georgia  Power  Company's 
Interlocutory  Appeal  of  Licensing  Board 
Discovery  Order"  (Public  Meeting)  was 
held  on  November  21. 


Note:  The  Nuclear  Regulatory  Commission 
is  operating  under  a  delegation  of  authority 
to  Chairman  Shirley  Ann  Jackson,  because 
with  three  vacancies  on  the  Commission,  it 
is  temporarily  without  a  quorum.  As  a  legal 
matter,  therefore,  the  Sunshine  Act  does  not 
apply;  but  in  the  interests  of  openness  and 
public  accountability,  the  Commissioit  will 
conduct  business  as  though  the  Sunshine  Act 
were  applicable. 

The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (recording)— (301)  415-1292. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Bill  Hill  (301)  415-1661. 

This  notice  is  distributed  by  mail  to  several 
hundred  subscribers;  if  you  no  longer  wish 
to  receive  it,  or  would  like  to  be  added  to  it. 
please  contact  the  Office  of  the  Secretary. 
Attn:  Operations  Branch,  Washington,  D.C. 
20555  (301-415-1963). 

In  addition,  distribution  of  this  meeting 
notice  over  the  internet  system  is  available. 
If  you  are  interested  in  receiving  this 
Commission  meeting  schedule  electronically, 
please  send  an  electronic  message  to 
alb@nrc.gov  or  gkt@nrc.gov. 

Dated:  November  22, 1995. 
William  M.  Hill,  Jr., 
SECY  Tracking  Officer.  Office  of  the 
Secretary. 

[FR  Doc.  95-29134  Filed  11-24-95;  10:41 
am] 

BILLING  CODE  7S90-01-M 


PENNSYLVANIA  AVENUE  DEVELOPMENT 
CORPORATION 

Board  of  Directors  Meeting 

action:  The  Pennsylvania  Avenue 
Development  Corporation  announces 
the  date  of  their  forthcoming  quarterly 
meeting  of  the  Board  of  Directors. 

DATE:  A  regular  open  meeting  will  be 
held  Wednesday.  December  13. 1995.  at 
10:00  a.m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Pennsylvania  Avenue  Development 
Corporation.  Suite  1220  North.  1331 
Pennsylvania  Avenue.  N.W.. 
Washington,  D.C. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  is  held  in  accordance  with  36 
Code  of  Federal  Regulations  Part  901, 
and  is  open  to  the  public. 

Dated:  November  20, 1995. 
Robert  E.  McCally, 

General  Counsel. 

[FR  Doc.  95-29121  Filed  11-24-95;  12:26 

pml 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  1049 

[Docket  No.  AO-14-A66.  etc.;  DA-92-11] 

Milk  In  the  New  England  and  Other 
Marketing  Areas;  Order  Amending  the 
Orders 

Correction 

In  rule  document  95-9009  beginning 
on  page  18952  in  the  issue  of  Friday. 
April  14, 1995  make  the  following 
correction: 


§1049.51    [Corrected] 

On  page  18965.  in  §1049.51.  in  the 
second  column,  the  section  number 
should  read  as  set  forth  above. 


BILUNQ  CODE  150S-01-0 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  95-NM-205-AD;  Amendment 
39-6421;  AD  95-22-13] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  MD-11  Series 
Airplanes 

Correction 

In  rule  doounent  95-27075  beginning 
on  page  55785  in  the  issue  of  Friday. 
November  3, 1995,  make  the  following 
correction: 

Under  the  heading  DATES:,  in  the 
second  full  paragraph,  in  the  third  line. 
"January  2. 1995"  should  read  "January 
2. 1996". 

BILUNQ  CODE  1506-01-0 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[TO  8618] 

RIN  1545-AM15 

Definition  of  a  Controlled  Foreign 
Corporation,  Foreign  Base  Company 
Income  and  Foreign  Personal  Holding 
Company  Income  of  a  Controlled 
Foreign  Corporation 

Correction 

In  rule  document  95-21838  beginning 
on  page  46500  in  the  issue  of  Thursday. 
September  7. 1995,  make  the  following 
correction: 

§1.954-2    [Corrected] 

On  page  46527.  in  the  first  column,  in 
§  1.954-2(g){3)(ii).  in  the  third  Une. 
"§  1.954-l(c)(5)"  should  read  "§1.964- 
1(c)(5)". 
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Presidential  Documents 


Statement  by  the  Vice  President 


During  the  past  year,  a  vigorous  and  often  unnecessarily  acrimonious  debate 
on  regulatory  reform  has  been  underway.  There  is  agreement  by  people 
in  and  out  of  Washington  that  there  are  too  many  regulations;  that  regulations 
are  too  costly,  too  invasive,  and  too  prescriptive;  and  that  regulatory  reform 
is  necessary.  That  is  why  changing  the  way  the  Federal  Government  regulates 
is,  and  has  been  since  January  1993,  a  priority  for  us. 

In  September  1993,  the  President  signed  Executive  Order  No.  12866  "Regu- 
latory Planning  and  Review."  In  that  Order,  we  reaffirmed  our  commitment 
to:  (1)  the  use  of  the  best  available  scientific  and  economic  data;  (2)  the 
use  of  analysis  to  inform  decision-making;  (3)  consideration  of  flexible, 
cost-effective  performance  standards;  and  (4)  early  public  participation  in 
an  open  and  accountable  regulatory  process. 

We  have  made  great  progress  implementing  the  principles  set  forth  in  that 
Order.  We  have  legitimized  centralized  review  (whiclf  was  a  subject  of 
intense  controversy  in  previous  administrations).  We  have  improved  the 
use  of  cost/benefit  analyses.  We  have  produced  better,  more  tailored,  focused, 
and  cost-effective  regulations.  We  have  done  a  better  job  of  coordinating 
regulatory  efforts  between  Federal  agencies.  And  we  have  expanded  outreach 
to  the  regulated  communities. 

Building  on  those  efforts,  in  the  fall  of  1994,  the  President  asked  me  to 
conduct  a  series  of  meetings  with  various  agencies  to  develop  additional 
reforms  on  both  cross-cutting  and  sector-specific  regulatory  issues.  As  a 
result,  we  have  announced  commitments  to  reinvent  significant  regulatory 
programs  by  the  Environmental  Protection  Agency,  the  Food  and  Drug  Ad- 
ministration, the  Occupational  Safety  and  Health  Administration,  the  Health 
Care  Financing  Administration,  the  Small  Business  Administration,  and  re- 
garding pension  reform,  the  Departments  of  Labor  and  the  Treasury  and 
the  Pension  Benefit  Guaranty  Corporation. 

In  addition,  we  announced  new  policies  on  enforcement  and  paperwork 
reduction.  Enforcers  have  been  encouraged  to  use  their  authority  to  waive 
up  to  100  percent  of  punitive  fines  for  small  businesses,  so  that  a  business 
that  acts  in  good  faith  can  put  its  energy  into  fixing  the  problem,  not 
fighting  with  a  regulator.  Regarding  paperwork,  agencies  are  eliminating 
or  consolidating  some  reports  and  cutting  the  frequency  of  others,  reducing 
the  burden  of  businesses,  State,  local,  and  tribal  governments  and  others. 

We  have  also  asked  agencies  to  review,  page-by-page,  their  existing  regula- 
tions in  order  to  eliminate  or  revise  those  that  are  outdated,  unduly  burden- 
some, unproductive,  or  where  circumstances  have  changed  key  assumptions. 
We  announced  the  results  this  past  summer— 16,000  pages  to  be  eliminated 
ft-om  the  Code  of  Federal  Regulations  and  another  31,000  to  be  reinvented. 
So  far,  almost  a  quarter  of  the  pages  slated  for  elimination  have  been  removed. 
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This  same  spirit— a  critical  review,  applying  common  sense  to  regulatory 
programs — infuses  this  Regulatory  Plan.  As  you  will  see,  a  substantial  number 
0 '  the  entries  in  this  Plan — more  that  50  percent — are  identified  as  efforts 
to  eliminate  or  reinvent  regulations.  This  is  the  right  way  to  reform  the 
rjgulatory  system  of  this  Nation.  We  are  doing  it  deliberately  and  thought- 
filly,  with  careful  analysis,  extensive  public  involvement,  ingenuity,  and 
hard  work — not  with  promises  of  quick  fixes  or  simple,  one-size-fits-all 
c  eclarations.  We  are  proud  of  the  work  vre  are  doing  and  the  efforts  that 
a  re  reflected  in  this  Regulatory  Plan. 


(FR  Doc.  95-29103 
Filed  11-24-95:  8:45  am] 
Billing  Code  31 10-01 -F 
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REGULATORY  INFORMATION 
SERVICE  CENTER 

Introduction  to  The  Regulatory  Plan 
and  the  Unified  Agenda  of  Federal 
Regulations 

AGENCY:  Regulatory  Information  Service 
Center. 

ACTION:  Introduction  to  The  Regulatory 
Plan  and  the  Unified  Agenda  of  Federal 
Regulations. 

SUMMARY:  The  Regulatory  Flexibility  Act 
(5  U.S.C.  602)  requires  that  agencies 
publish  semiannual  regulatory  agendas 
describing  regulatory  actions  they  are 
developing.  Executive  Order  12866 
"Regulatory  Planning  and  Review"  (58 
FR  51735;  October  4, 1993)  and  Office 
of  Management  and  Budget  memoranda 
implementing  section  4  of  that  Order 
establish  minimum  standards  for 
agencies'  agendas,  including  specific 
types  of  information  for  each  entry.  In 
addition,  the  Office  of  Federal 
Procurement  PoUcy  Act  Amendments  of 
1988  (41  U.S.C  402)  require  the 
development  and  semiannual 
publication  of  a  report  on  procurement 
regulations. 

The  Unified  Agenda  helps  agencies 
fulfill  all  of  these  requirements.  All 
Federal  regulatory  agencies  have  chosen 
to  publish  their  regulatory  agendas  as    • 
part  of  this  pubUcation. 

Section  4  of  Executive  Order  12866 
also  directs  that,  as  part  of  their 
submissions  to  the  October  edition  of 
the  Unified  Agenda,  agencies  prepare  a 
regulatory  plan  of  the  most  important 
significant  regulatory  actions  that  the 
agency  reasonably  expects  to  issue  in 
proposed  or  final  form  during  the 
upcoming  fiscal  year.  The  agency  plans 
appear  as  the  first  section  of  this  joint 
publication;  the  agency  agendas  follow. 

The  Regulatory  Plan  begins  with  Vice 
President  Gore's  statement,  followed  by 
an  introduction,  and  then  the  regulatory 
plans  of  30  Federal  departments  and 
agencies.  Each  of  these  agencies  has  also 
submitted  a  regulatory  agenda 
describing  its  other  regulatory  actions. 
The  regulatory  agendas  for  these  30 
agencies  and  34  other  Federal  agencies 
appear  m  Parts  HI-LXVI  of  this  issue  of 
the  Federal  Register,  followed  by 
indexes  to  both  Plan  and  Agenda 
entries. 

We  welcome  yoiu"  comments  on  this 
joint  publication  and  your  suggestions 
for  improving  future  ones. 

ADDRESSES:  Regulatory  Information 
Service  Center,  750  17th  Street  NW., 
Suite  500,  Washington,  DC  20006. 


Electronic  Availability 

The  full  text  of  this  edition  of  The 
Regulatory  Plan  and  the  Unified 
Agenda  of  Fed«-al  Regulations  can  be 

browsed  and  searched  by  pointing  a 
worldwide  web  viewer  to  the  U.S. 
Business  Advisor  located  at: 

http://www.business.gov 

FOR  FURTHER  INFORMATION  CONTACT.  For 
further  information  about  specific 
regulatory  actions,  please  refer  to  the 
Agency  Contact  listed  for  each  entry. 

To  provide  comment  on  or  to  obtain 
further  information  about  this 
publication,  contact:  Mark  G. 
Schoenberg,  Executive  Director, 
Regulatory  Information  Service  Center, 
750  17th  Sti^et  NW.,  Suite  500, 
Washington,  DC  20006,  (202)  395-6222. 
You  may  also  send  comments  by  e-mail 
to  us  at  RISC©Al.EOP.GOV. 
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INTRODUCTION  TO  THE 
REGULATORY  PLAN  AND  THE 
UNIFIED  AGENDA  OF  FEDERAL 
REGULATIONS 

About  The  Regulatory  Plan 

The  Regulatory  Plan  serves  as  a 
defining  statement  of  the 
Administration's  regulatory  policies  and 
priorities.  E.0. 12866  directs  that  an 
agency's  regulatory  plan  should  be 
published  as  part  of  the  October  edition 
of  the  Unified  Agenda  of  Federal 
Regulations  (Unified  Agenda)  and 
contain  two  sections:  (1)  a  narrative 
statement  of  its  regulatory  priorities; 
and  (2)  a  description  of  the  most 
important  significant  regulatory  actions 
that  the  agency  reasonably  expects  to 
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issue  in  proposed  or  final  form  during 
the  upcoming  fiscal  year. 

About  the  Unified  Agenda 

The  Regulatory  Information  Service 
Center  (the  Center)  compiles  the  Unified 
Agenda  of  Federal  Regulations  for  the 

Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB).  The  Center  provides 
information  about  Federal  regulatory 
activity  to  the  President  and  his 
Executive  Office,  the  Congress,  agency 
managers,  and  the  public. 

The  Office  of  Information  and 
Regulatory  Affairs  is  responsible  for 
overseeing  the  Federal  Goverrunent's 
regulatory,  pajjerwork,  and  information 
resource  management  activities, 
including  implementation  of  E.O. 
12866. 

The  Unified  Agenda  provides  uniform 
reporting  of  data  on  regulatory  activities 
under  development  throughout  the 
Federal  Govemment.  This  edition  of  the 
Unified  Agenda  includes  64  regulatory 
agendas  from  the  Federal  departments, 
agencies,  and  commissions  that  publish 
agendas.  Agencies  of  the  United  States 
Congress  are  not  included.  Several 
agencies  have  pubUshed  regulatory 
agendas  in  the  past  but  have  nothing  to 
report  for  this  edition. 

Except  for  completed  actions,  the 
regulatory  activities  included  are,  in 
general,  those  where  there  will  be  a 
regulatory  action  within  the  next  12 
months.  In  addition,  agencies  include  in 
a  Long-Term  Actions  section  activities 
where  there  will  be  a  regulatory  action 
within  a  longer  timefi-ame.  Some  of  the 
entries  in  this  section  may  contain 
abbreviated  information.  The  agendas 
do  not  include  regulations  that  were 
excluded  under  E.O.  12866,  such  as 
those  concerning  military  or  foreign 
affairs  functions  or  regulations  related  to 
agency  organization,  management,  or 
personnel  matters. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601)  requires  that  agencies 
publish  regulatory  agendas  identifying 
those  rules  that  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Agencies  meet 
that  requirement  by  including  the 
information  in  their  submissions  for  this 
publication. 

In  addition.  Executive  Order  12875 
entitled  "Enhancing  the 
Intergovernmental  Partnership" 
(October  26, 1993;  58  FR  58093)  directs 
agencies  to  reduce  the  imposition  of 
unfunded  mandates  upon  State,  local, 
and  tribal  governments.  The  Order 
directs  agencies  that  are  proposing  to 


impose  nonstatutory  imfunded 
mandates  to  consult  with  affected 
governmental  officials  and  document 
their  concerns,  report  those  concerns  to 
the  Director  of  the  Office  of 
Management  and  Budget,  and  explain 
the  agency's  position  supporting  the 
continuing  need  to  issue  the  regulation 
in  light  of  those  concerns.  As  part  of  this 
effort,  agencies  include  in  their 
submissions  for  this  publication 
information  on  whether  their  regulatory 
actions  may  have  an  effect  on  the 
various  levels  of  govemment. 

The  Unified  Agenda  also  helps  fulfill 
the  statutory  requirement  that  the  Office 
of  Federal  Procurement  Policy  (OFPP) 
publish  a  Procurement  Regulatory 
Activity  Report  as  required  by  the 
Office  of  Federal  Procurement  PoUcy 
Act  Amendments  of  1988  (102  Stat. 
4055;  41  U.S.C.  402).  In  their 
submissions  for  this  publication, 
agencies  indicate  which  regulatory 
actions  are  procurement-related,  as  well 
as  whether  or  not  there  is  a  statutory 
requirement  or  a  paperwork  burden 
associated  with  the  procurement-related 
actions.  Information  that  agencies 
publish  in  the  Plan  and  the  Unified 
Agenda  is  used  by  OFPP  to  produce  its 
report. 

The  Plan  and  the  Unified  Agenda  are 
produced  through  a  computer  system 
designed  and  maintained  by  the  Center 
with  the  advice  and  assistance  of  the 
Govemment  Printing  Office.  The  system 
was  designed  to  save  agencies  time  and 
money  by  automating  the  preparation 
and  printing  of  their  materials  in  a 
uniform  format  and  the  production  of 
the  tables  of  contents  and  indexes  for 
the  publication.  To  further  facilitate 
production  of  this  publication,  many 
agencies  currently  use  computer 
terminals  at  their  offices  to  enter 
information  into  the  Center's  computer 
system. 

All  Plan  and  Agenda  entries  contain 
uniform  data  elements,  which  are 
described  below.  Agencies  may  also 
include  any  additional  information  they 
consider  important. 

Congress  generally  authorizes  a  single 
Federal  agency  to  implement,  through 
regulation,  a  specific  policy  objective. 
Sometimes,  however,  a  statute  may 
require  that  several  agencies  issue 
regulations  to  accomplish  the  objective. 
In  such  cases,  the  agencies,  working 
with  a  central  coordinator,  jointly 
publish  the  documents  issued  in  the 
course  of  the  rulemaking  proceeding. 
These  proceedings  are  referred  to  as 
Govemmentwide  common  rules. 


In  this  edition  of  the  Unified  Agenda, 
two  Govemmentwide  common  rules  are 
reported  by  the  agencies  participating  in 
their  development.  They  are: 

•  Debarment  and  Suspension 

•  Uniform  Administrative  Reqvurements 
for  Grants  and  Cooperative 
Agreements  to  State  and  Local 
Governments  (Thresholds) 

Agencies  participating  in  the 
development  of  these  common  rules 
have  reported  them  in  their  individual 
sections  of  the  Unified  Agenda. 

Regulatory  agendas  have  been 
required  by  Executive  orders  since  1978. 
The  Unified  Agenda  has  been  pubUshed 
twice  each  year  since  1983.  The  October 
1995  edition  of  the  Agenda  is  the 
second  one  to  include  The  Regulatory 
Plan. 

# 

How  To  Use  The  Regulatory  Plan  and 
the  Unified  Agenda 

Agency  regtUatoiy  plans  begin  with  a 
Statement  of  Regulatory  Priorities  that  is 
followed  by  descriptions  of  the  agency's 
most  important  significant  regulatory 
actions.  Each  agency  introduces  its  part 
of  the  Unified  Agenda  with  a  preamble 
providing  information  specific  to  that 
part. 

Each  agency  agenda  appears  as  a 
separate  part  in  this  edition  of  the 
Federal  Register.  The  sections  of  the 
Plan  and  the  parts  of  the  Unified 
Agenda  appear  alphabetically  in  four 
groups:  Cabinet  departments,  other 
executive  agencies,  the  Federal 
Acquisition  Regulation,  a  joint  authority 
(Agenda  only),  and  independent 
regulatory  agencies.  Departments  may  in 
tmn  be  divided  into  subagencies. 

In  the  Plan  and  Unified  Agenda, 
agencies  place  their  entries  imder  one  of 
five  headings  according  to  the 
ralemaking  stage  of  the  entry,  although 
Long-Term  and  Completed  Actions 
appear  only  in  the  Unified  Agenda 
portion  of  this  doctunent.  The  five 
stages  are: 

1.  Premie  Stage — actions  agencies 
will  undertake  to  determine  whether  or 
how  to  initiate  rulemaking.  Such  actions 
occiu'  prior  to  a  Notice  of  Proposed 
Rulemaking  and  may  include  Advance 
Notices  of  Proposed  Rulemaking 
(ANPRMs)  and  reviews  of  existing 
regulations. 

2.  Proposed  Rule  Stage — actions  for 
which  agencies  plan  to  publish  a  Notice 
of  Proposed  Rulemaking  (NPRM)  as  the 
next  step  in  their  rulemaking  process  or 
for  which  the  closing  date  of  the  NPRM 
Comment  Period  is  die  next  step. 


3.  Final  Rule  Stage — actions  for  which 
agencies  plan  to  pubUsh  a  final  rule  or 
an  interim  final  rule  or  to  take  other 
final  action  as  the  next  step  in  their 
rulemaking  process. 

4.  Long-Term  Actions  (Unified 
Agenda  only) — items  not  expected  to 
restdt  in  a  regulatory  action  within  the 
12  months  after  pubUcation  of  this 
edition  of  the  Unified  Agenda. 

5.  Completed  Actions  (Unified 
Agenda  only) — actions  or  reviews  the 
agency  has  completed  or  withdrawn 
since  publishing  its  last  agenda.  This 
section  also  includes  items  the  agency 
began  and  completed  between  issues  of 
the  Agenda. 

In  the  Unified  Agenda,  an  agency  may 
use  a  subheading  to  identify  regulations 
that  it  has  grouped  according  to  a 
particular  topic.  When  these 
subheadings  are  used,  they  appear 
above  the  tide  of  the  first  regulation  in 
the  group. 

A  bullet  (•)  preceding  an  entry 
indicates  that  the  entry  appeara  in  the 
pubUcation  for  the  first  time. 

All  entries  are  numbered  sequentiaUy 
fit)m  the  beginning  of  the  Plan  to  the 
end  of  the  Unified  Agenda.  The 
Sequence  Number  (Seq.  No.)  preceding 
the  title  of  each  entry  identifies  the 
location  of  the  entry  in  this  edition  of 
The  Regulatory  Plan  and  the  Unified 
Agenda.  The  same  number  is  used  in 
the  indexes  to  enable  readers  to  find 
entries  on  specific  subjects. 

In  the  Unified  Agenda,  for  each 
agency  that  requests  it,  the  Center 
provides  a  computer-produced  table  of 
contents  that  appears  after  the  agency 
preamble.  The  agency  tables  of  contents 
help  readers  locate  quickly  those  entries 
within  an  agency  that  may  be  of  most 
interest  to  them.  Sequence  nuimbers  also 
appear  in  agency  tables  of  contents. 
Regulatory  Plan  entries  are  identified  in 
these  tables  of  contents  by  a  cross- 
reference  to  the  Plan  that  appears  in 
bold  brackets. 

This  pubUcation  contains  three 
indexes.  The  first  two  indexes  Ust  the 
regulatory  actions  that  agencies  beUeve 
may  have  effects  on  small  entities  or 
levels  of  govemment.  The  third  is  a 
Subject  Index  based  on  the  Federal 
Register  Thesaurus  of  Indexing  Terms 
to  help  readers  locate  entries  from 
various  agencies  that  may  affect  a 
particular  area  of  interest.  This  index 
also  contains  cross  references  to  assist 
the  reader's  search. 

Regulatory  Plan  Data  Elements 

In  addition  to  the  Unified  Agenda 
data  elements  that  appear  below,  each 


Regulatory  Plan  entry  may  contain  the 
following  information: 

•  Statement  of  Need — a  description  of 
the  need  for  the  regulatory  action. 

•  Simunary  of  the  Legal  Basis — a 
description  of  the  legal  basis  for  the 
action,  including  whether  any  aspect 
of  the  action  is  required  by  statute  or 
court  order. 

•  Alternatives — a  description  of  the 

alternatives  to  be  considered  or  that 
were  considered  as  required  by 
section  4(c)(1)(B)  of  E.O.  12866. 

•  Anticipated  Costs  and  Benefits — a 

description  of  preliminary  estimates 
of  the  costs  and  benefits  of  the  action. 

•  Risks — a  description  of  the  magnitude 

of  the  risk  being  addressed  by  the 
action,  the  amoimt  by  which  this  risk 
is  expected  to  be  reduced  by  the 
action,  and  the  relation  of  these  risks 
and  risk-reduction  efforts  to  other 
risks  and  risk-reduction  efforts  within 
the  agency's  jurisdiction. 

Unified  Agenda  Data  Elements 

Entries  in  the  Unified  Agenda  should 
contain,  at  a  minimum,  the  foUoMring 
information: 

•  Tide  of  the  Regulation. 

•  Priority — agencies  have  been  asked  to 

place  each  entry  into  one  of  the 
following  five  categories  of 
significance: 

Economically  Significant 

As  defined  in  Executive  Order  12866, 
a  rulemaking  action  that  will  have  an 
annual  effect  on  the  economy  of  $100 
milUon  or  more  or  will  adversely 
affect  in  a  material  way  the  economy, 
a  sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities. 

Other  Significant 

A  rulemaking  that  is  not  economicaUy 
significant  but  is  considered 
significant  by  the  agency.  This 
category  includes  rules  that  the 
agency  anticipates  will  be  reviewed 
under  E.O.  12866  or  rules  that  are  a 
priority  of  the  agency  head.  These 
rules  may  or  may  not  be  included  in 
The  Regulatory  Plan. 

Substantive,  Nonsignificant 

A  rulemaking  that  has  substantive 
impacts  but  is  neither  Significant  nor 
Routine  and  Frequent  nor 
Informational/ Administrative. 

Routine  and  Frequent 

A  rulemaking  that  is  a  specific  case  of 
a  multiple  recurring  appUcation  of  a 
regulatory  program  in  the  Code  of 
Federal  Fiegulations  and  that  does  not 
alter  the  body  of  the  regulation. 
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Infonnational/ Administrative/Other 

A  rulemaking  that  is  primarily 
informational  or  pertains  to  agency 
matters  not  central  to  accompUshing 
the  agency's  regulatory  mandate  but 
that  die  agency  places  in  the  Agenda 
to  inform  the  public  of  the  activity. 

•  Reinvention — an  indication  of  whethe  ■ 
the  action  is  part  of  the 
Administration's  Reinventing 
Government  effort  and,  if  so,  whether 
the  result  is  elimination  of  existing 
text  in  the  Code  of  Federal 
Regulations  (CFR)  or  revision  of  text 
in  the  CFR  to  reduce  burden  or 
dupUcation  or  to  streamline 
requirements. 

•  Legal  Authority — ^the  section(s)  of  the 
United  States  Code  {U.S.C.)  or  PubUc 
Law  (P.L.)  or  the  Executive  order 
(E.O.)  that  authorize(s)  the  regulatory 
action.  Agencies  may  provide  popula 
name  references  to  laws  in  addition  tc  i 
these  citations. 

•  CFR  Citation— the  section(s)  of  the 

Code  of  Federal  Regulations  that  will 
be  affected  by  the  action. 

•  Legal  Deadline — an  indication  of 
whether  the  rule  is  subject  to  a 
statutory  or  judicial  deadline,  the  dat 
of  that  deadline,  and  whether  the 
deadline  pertains  to  an  NPRM,  a  Fina 
Action,  or  some  "Other"  action. 

•  Abstract — a  description  of  the  problen  i 
the  regulation  will  address;  the  need 
for  a  Federal  solution;  to  the  extent 
available,  the  alternatives  that  the 
agency  is  considering  to  address  the 
problem;  and  the  potential  costs  and 
benefits  of  the  action. 

•  Timetable — the  dates  and  citations  (if 

available]  for  all  past  steps  and  at 
least  a  projected  date  for  the  next  stej 
for  the  regulatory  action.  If  a  date 
appears  in  this  section  as  00/00/00, 
the  date  of  the  action  is  ciurently 
undetermined.  Similarly,  10/00/95 
means  the  agency  can  predict  the 
month  and  year  the  action  will  take 
place  but  not  the  day  it  will  occur. 
"Undetermined"  indicates  the  agenc 
does  not  know  what  action  it  will  tal^ 
next. 

•  Small  Entities  Affected— indicates 
whether  the  rule  is  expected  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  "smuU  entities 
as  defined  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601)  and,  if 
so.  whether  the  small  entities  are 
businesses,  governmental 
jurisdictions,  or  organizations. 

•  Government  Levels  Affected — 

indicates  whether  the  rule  is  expecte  1 
to  affect  levels  of  government  and,  if 
so,  whether  the  governments  are 
State,  local,  tribal,  or  Federal. 
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•  Agency  Contact — the  name,  title, 

address,  and  phone  number  of  a 
person  in  the  agency  who  is 
knowledgeable  about  the  regulation.  If 
available,  the  agency  may  also 
provide  the  fax  number,  e-mail 
address,  and  TDD  for  the  agency 
contact. 

•  Procurement — a  statement  identifying 

prociuement-related  actions  and 
indicating  whether  there  is  a  statutory 
requirement  for  the  action  and 
whether  there  is  a  paperwork  burden 
associated  with  the  action.  The 
Prociu«ment  heading  appears  only  if 
the  entry  is  a  procurement-related 
action. 
Some  agencies  have  provided  other 

optional  information  at  their  discretion; 

this  information  may  include: 

•  Compliance  Cost  to  the  PubUc — the 
estimated  gross  compUance  cost  to  the 
public  of  the  action. 

•  Affected  Sectors — the  industrial 

sectors  that  the  action  may  most 
affect,  either  directly  or  indirectly. 
Affected  Sectors  are  identified  by 
Standard  Industrial  Classification 
(SIC)  numbers. 

•  Analysis — agencies  may  indicate  if  a 
Regulatory  Flexibility  Analysis, 
v\rithin  the  meaning  of  the  Regulatory 
FlexibiUty  Act  (5  U.S.C.  601),  is  being 
prepared  or  if  any  other  kind  of 
analysis  or  evaluation  is  being 
prepared  (e.g.,  an  environmental 
impact  statement). 

In  addition,  some  agencies  have  used 
"Additional  Information"  to  elaborate 
on  the  information  they  have  provided. 

Data  Limitations 

Agencies  prepared  entries  for  this 
edition  of  The  Regulatory  Plan  and  the 
Unified  Agenda  to  give  the  public  notice 
of  their  plans  to  review,  propose,  and 
issue  regulations.  They  have  tried  to 
predict  their  activities  over  the  next  12 
months  as  accurately  as  possible,  but 
dates  and  schedules  are  subject  to 
change.  Agencies  may  withdraw  some 
of  the  regulations  now  imder 
development,  and  they  may  issue  or 
propose  other  regulations  not  included 
in  their  agendas.  Agency  actions  in  the 
rulemaking  process  may  occur  before  or 
after  the  dates  they  have  Usted. 

The  Regulatory  Plan  and  the  Unified 
Agenda  do  not  create  a  legal  obligation 
on  agencies  to  adhere  to  schedules 
within  them  or  to  confine  their 
regulatory  activities  to  those  regulations 
that  appear  in  those  publications.  The 
information  in  this  edition  is  accurate  as 
of  September  15. 1995,  in  the  judgment 
of  the  submitting  agencies,  except  as 
otherwise  noted  by  the  agencies.  In 


addition,  a  number  of  agencies 
submitted  updates  after  that  date. 

Where  appUcable,  individual  actions 
will  be  subject  to  review  for  compliance 
with  applicable  Executive  orders,  the 
Regulatory  FlexibiUty  Act,  the  Office  of 
Federal  Procvuement  PoUcy  Act 
Amendments  of  1988.  and  the 
Paperwork  Reduction  Act  at  appropriate 
points  in  the  regulatory  process. 

List  of  AbbreTiations 

The  following  abbreviations  appear 
throughout  this  publication: 

ANPRM — An  Advance  Notice  of 
Proposed  Rulemaking  is  a  preUminary 
notice  that  an  agency  is  considering  a 
regulatory  action.  The  agency  issues  an 
ANPRM  before  it  develops  a  detailed 
proposed  rule.  The  ANPRM  describes 
the  general  area  that  may  be  subject  to 
regulation  and  usually  asks  for  pubUc 
comment  on  the  issues  and  options 
being  discussed.  An  ANPRM  is  issued 
only  when  an  agency  believes  it  needs 
to  gather  more  information  before 
proceeding  to  a  notice  of  proposed 
rulemaking. 

CFR— The  Code  of  Federal 
Regulations  is  an  annual  codification  of 
the  general  and  permanent  regulations 
published  in  the  Federal  Register  by  the 
departments  and  agencies  of  the  Federal 
Government.  The  Code  is  divided  into 
50  titles,  and  each  title  covers  a  broad 
area  subject  to  Federal  regulation.  The 
CFR  is  keyed  to  and  kept  up  to  date  by 
the  daily  issues  of  the  Federal  Register. 

EO — An  Executive  order  is  a  directive 
from  the  President  to  an  executive 
agency,  issued  under  constitutional  or 
statutory  authority.  Executive  orders  are 
published  in  the  Federal  Register  and  in 
title  3  of  the  Code  of  Federal 
Regulations. 

FR— The  Federal  Register  is  a  daily 
Federal  Government  publication  that 
provides  a  uniform  system  for 
publishing  Presidential  documents,  all 
proposed  and  final  regulations,  notices 
of  meetings,  and  other  official 
documents  issued  by  Federal 
departments  and  agencies. 

FY — ^The  Federal  fiscal  year  runs  from 
October  1  to  September  30. 

NPRM— A  Notice  of  Proposed 
Rulemaking  is  the  document  an  agency 
issues  and  publishes  in  the  Federal 
Register  that  describes  and  solicits 
public  comments  on  a  proposed 
regulatory  action.  Under  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  an  NPRM  must  include,  at  a 
minimum: 


•  A  statement  of  the  time,  place,  and 
nature  of  the  pubUc  rulemaking 
proceeding; 

•  a  reference  to  the  legal  authority  under 
which  the  rule  is  proposed;  and 

•  either  the  terms  or  substance  of  the 
proposed  rule  or  a  description  of  the 
subjects  and  issues  involved. 

PL — A  Public  Law  is  a  law  passed  by 
Congress  and  signed  by  the  President  or 
enacted  over  his  veto.  It  has  general 
applicabiUty,  as  opposed  to  a  private 
law  that  appUes  only  to  those  persons 
or  entities  specifically  designated. 
PubUc  laws  are  numbered  in  sequence 
throughout  the  2-year  Ufe  of  each 
Congress;  for  example,  PL  103-5  is  the 
fifth  pubUc  law  of  the  103rd  Congress. 

RFA— A  Regulatory  FlexibiUty 
Analysis,  witbin  the  meaning  of  the 
Regulatory  FlexibiUty  Act  (5  U.S.C. 
601).  describes  the  impact  of  a  proposed 
rule  on  small  entities.  An  RFA  describes 
why  the  agency  is  considering  the 
action;  the  objectives  of  and  legal  basis 
for  the  proposed  rule;  an  estimate  of  the 


number  of  small  entities  that  could  be 
affected  and  the  compUance 
requirements  they  would  have  to  fulfill; 
any  other  dupUcative,  overlapping,  or 
confUcting  Federal  rules;  and 
alternatives  to  the  proposed  action. 
When  required,  an  initial  RFA 
accompanies  an  NPRM,  and  a  final  RFA 
accompanies  a  final  rule. 

RIN— The  Regulation  Identifier 
Nimiber  is  assigned  by  the  Regulatory 
Information  Service  Center  to  identify 
each  regulatory  action  Usted  in  this 
publication  as  directed  by  E.O.  12866 
(section  4(b)).  Additionally,  OMB  has 
asked  agencies  to  include  RIN  numbers 
in  the  headings  of  their  Rule  and 
Proposed  Rule  dociunents  when 
pubUshing  them  in  the  Federal  Register 
to  make  it  easier  for  the  pubUc  and 
agency  officials  to  track  the  pubUcation 
history  of  regidatory  actions  throughout 
their  Ufe  cycles. 

Seq.  No. — ^The  Sequence  Nimiber 
identifies  the  location  of  an  entry  in  this 
pubUcation. 


use— The  United  States  Code  is  a 
consolidation  and  codification  of  all 
general  and  permanent  laws  of  the 
United  States.  The  USC  is  divided  into 
50  titles,  and  each  title  covers  a  broad 
area  of  Federal  law. 

Information  About  Additional  Copies 

Additional  copies  of  this  edition  of 
the  Federal  Register  are  available  from 
the  Sup>erintendent  of  Doounents,  U.S. 
Government  Printing  Office. 
Washington.  DC  20402-9325.  (202)  512- 
1800. 

Copies  of  individual  agency  materials 
may  be  available  directly  from  the 
agency.  Please  contact  the  particular 
agency  for  further  information. 

Dated:  November  1, 1995. 
Mark  G.  Schoenberg, 

EjlttuUve  Director. 

[PR  Doc.  95-27487  Filed  11-24-95;  8:45  am] 

BMJJNQ  CODE  M2IM7-F 


59510     Federal  Register  /  Vol.  io.  No.  228  /  Tuesday,  November  28.  1995  /  The  Regulatory  Plan 


Federal  Register  /  Vol.  60,  No.  228  /  Tuesday,  November  28,  1995  /  The  Regulatory  Plan     59511 


DEPARTMENT  OF  AGRICULTURE 
(USOA) 

Statement  of  Regulatory  Priorities 

The  Department  of  Agriculture 
(USDA)  has  recently  completed  an  in- 
depth  review  of  all  its  regulatory 
holdings,  in  compliance  with  the 
President's  March  4, 1995. 
memorandum.  "Regulatory  Reinventic^ 
Initiative."  Over  14,000  pages  in  the 
Code  of  Federal  Regulations  (CFR)  weije 
reviewed,  and  as  a  result  the 
Department  plans  to  eliminate  more 
than  3,400  pages  of  obsolete  or 
redundant  regulations.  In  addition,  ov(  ir 
8.000  pages  will  be  reinvented  to  ensu  -e 
greater  conformity  with  the  President's 
regulatory  priorities.  When  the  results  of 
the  review  are  fully  implemented  the 
Department  will  have  eliminated  or 
reinvented  81  percent  of  its  regulatory 
holdings  in  the  CFR.  ^ 

Positive  changes  resulting  from 
actions  proposed  by  the  Department 
will  reach  into  every  comer  of  the 
country  and.  both  directly  and 
indirectly,  touch  the  hves  of  most 
Americans.  Those  programs  that  offer 
support  to  specific  rural  and  urban 
segments  of  the  economy  will  be 
simplified  so  that  persons  who  quahfy 
for  assistance,  or  some  other  form  of 
participation,  will  find  less  ourdenson  le 
rules.  Yet  high  standards  will  be  set  fo  r 
efficient  and  effective  program 
management  that  makes  the  best  use  o 
taxpayer  dollars.  Farmers,  ranchers,  ai  ,d 
others  involved  in  U.S.  agriculture  wi:  I 
find  significant  changes  in  all  aspects  )f 
regulations  that  govern  their  interactic  n 
with  the  Department  and  its  programs 
Farm  credit,  a  mainstay  of  the  Nation' 
rural  economy,  will  be  significantly 
streamlined  by  the  merger  of 
cimibersome  loan-making  regulations 
with  forms  and  certifications  simplifif  d 
to  facilitate  the  apphcation  process.  T  le 
Department  will  undertake  a  number  if 
actions  in  the  regulation  of  commodit  es 
that  will  increase  efficiency,  improve 
customer  service,  reduce  intervention  in 
markets,  and  allow  States  to  assume 
greater  responsibility  in  controlUng  th  b 
spread  of  plant  pests  or  disease.  The 
Department  will  also  improve  the 
regulations  that  serve  rural 
communities.  Several  changes  are  beii  ig 
proposed  in  rural  housing  programs 
Nutrition  programs  will  also  be 
strengthened,  their  efficiency  improved, 
and  their  integrity  enhanced  through 
regulatory  reform.  In  the  area  of  food 
safety,  the  Department  has  undertakei  i  a 
significant  reinvention  of  all  policies 
and  relationships  with  industry  and  t  le 
public.  There  are  several  important 


JMI 


reinvention  plans  in  the  natural 
resources  and  conservation  area. 

The  Role  of  Regulations 

The  programs  of  the  Department  are 
diverse  and  far  reaching,  as  are  the 
regulations  that  attend  their  delivery. 
Regulations  codify  how  the  Department 
will  conduct  its  business,  including  the 
specifics  of  access  to.  and  eligibility  for, 
USDA  programs.  Regulations  also 
specify  the  behavior  of  State  and  local 
governments,  private  industry, 
businesses,  and  individuals  that  is 
necessary  to  comply  with  their 
provisions.  The  diversity  in  pi"T)ose 
and  outreach  of  oiu  programs 
contributes  significantly  to  the  USDA 
being  at  or  near  the  top  of  the  list  of 
Departments  that  produce  the  largest 
niunber  of  regulations  annually.  "These 
regulations  range  from  nutrition 
standards  for  the  school  lunch  program, 
to  natural  resource  and  environmental 
measures  governing  national  forest 
usage  and  soil  conservation,  to 
regulations  protecting  American 
agribusiness  (the  largest  dollar  value 
contributor  to  exports)  from  the  ravages 
of  domestic  or  foreign  plant  or  animal 
pestilence;  and  they  extend  from  farm  to 
supermarket  to  ensure  the  safety, 
quality,  and  availabiUty  of  the  Nation's 
food  supply.  Many  regulations  function 
in  a  dynamic  environment  which 
requires  their  periodic  modification. 
The  factors  determining  various 
entitlement,  eligibility,  and 
administrative  criteria  often  change 
from  year  to  year.  Therefore,  many 
significant  regulations  must  be  revised 
aimually  to  reflect  changes  in  economic 
and  meu-ket  benchmarks.  Almost  all 
legislation  that  affects  Departmental 
programs  has  accompanying  regulatory 
needs,  often  with  a  significant  impact.  A 
current  example  is  the  pending  1995 
Farm  Bill  now  before  Congress. 
Congress  enacts  a  new  "Farm  Bill" 
every  5  years,  and  1995  marks  the  start 
of  the  next  5-year  cycle.  This  key 
legislation  affects  most  agencies  of 
USDA  and  results  in  the  addition  of 
new  programs,  the  deletion  of  others, 
and  modification  to  still  others. 
Although  the  specifics  of  this  bill  are 
ciurently  under  development,  its 
passage  will  have  considerable 
regulatory  consequences. 

Administration  Guidance — USDA 
Response 

In  developing  and  implementing 
regulations  the  Department  has  been 
guided  by  the  regulatory  principles  and 
philosophy  set  forth  by  the  President  in 
Executive  Order  12866,  "Regulatory 
Planning  and  Review."  As  prescribed  in 


the  Order,  the  USDA  is  committed  to 
"promulgate  only  those  regulations  that 
are  required  by  law.  are  necessary  to 
interpret  the  law,  or  are  made  necessary 
by  compelling  pubUc  need."  When 
considering  a  rulemaking  action,  the 
Department  will  assess  the  costs  and 
benefits  of  available  regulatory 
alternatives,  including  the  alternative  of 
not  regulating.  Our  analysis  will 
consider  the  costs  and  benefits  of  both 
quantifiable  and  qualitative  measures, 
and  opt  for  approaches  that  maximize 
net  benefits. 

The  following  are  examples  of  USDA 
response  mechanisms  that  have  been 
imdertaken  as  a  result  of  regulation 
improvement  guidance  found  in 
Presidential  directives,  the 
"Accompanjdng  Report  of  the  National 
Performance  Review.  Improving 
Regulatory  Systems."  and  guidance 
from  the  Office  of  Management  and 
Budget's  (OMB's)  Office  of  Information 
and  Regulatory  Affairs.  These  examples 
predate  the  March  4, 1995.  initiative: 

•  Simplified  Review  Procedures — The 
process  for  developing  new 
regulations  in  USDA  has  been 
thoroughly  reviewed  to  identify  and 
implement  streamlining 
opportimities.  There  is  already  in 
place  a  procedure  that  provides  for , 
expedited  review  of  "not  significant" 
regulations.  The  Department  has  also 
worked  cooperatively  with  OMB  to 
improve  the  coordination  of 
classification  and  clearance  activities. 
Simple  interactive  procedures  have 
been  developed,  and  communication 
has  been  excellent.  The  Department  is 
also  exploring  opportunities  to  apply 
innovative  rulemaking  approaches. 

•  Improved  Impact  Statements — With 

respect  to  "significant  regulations." 
the  Department  is  working  to 
strengdien  the  impact  analyses 
supporting  these  regulations.  For 
instance,  the  regulation  review 
process  contains  a  section  of 
guidelines  for  the  preparation  of  risk 
assessments  and  cost  benefits 
analyses.  Further,  as  a  result  of  the 
recent  USDA  reorganization,  there  is 
now  a  subcabinet  position  of  Chief 
Economist,  whose  responsibilities 
include  supervision  of  an  Office  of 
Risk  Assessment  and  Cost-Benefit 
Analysis. 

•  Reduced  Paperwork  Burdens — The 
Department  has  reviewed  its  existing 
regulations  with  the  intention  of 
reducing  paperwork  burdens 
wherever  possible.  As  part  of  an 
earlier  commitment  to  regulatory 
reform,  the  Consolidated  Farm 
Service  Agency  conducted  a 
comprehensive  regulatory  review  and 


identified  changes  in  its  procediues 
and  forms  that  will  greatly  reduce  the 
complexity  and  paperwork  imposed 
on  participants  in  its  programs.  Over 
200  changes  will  be  implemented, 
which  are  estimated  to  result  in  a 
reduction  of  2  to  3  miUion  work  hours 
by  farm  program  participants. 

•  Fewer  Internal  Regulations — Executive 
Order  12861  directs  that  all  internal 
agency  regulations  be  reduced  by  50 
percent  over  a  3-year  period.  A 
reduction  in  overall  regulations  will 
aid  in  streamlining  work  throughout 
USDA  and  ease  reporting  burdens 
within  the  £)epartment.  USDA  has 
developed  an  implementation  plan 
and  performance  measures  for 
achieving  the  50  percent  reduction. 

•  Consensus-Based  Rulemaking — In 

compUance  with  the  President's 
request  to  explore  nontraditional 
means  of  rulemaking,  the 
Department's  Animal  and  Plant 
Health  Inspection  Service  is  utiUzing 
negotiated  rulemaking  in  the 
development  of  a  regvdation 
concerning  marine  manunal  health 
and  safety. 

Maior  Regulatory  Priorities 

Six  agencies  are  represented  in  this 
regulatory  plan.  They  are  the 
ConsoUdated  Farm  Service  Agency 
(which  includes  the  Federal  Q-op 
Insiuance  Corporation),  the  Food  and 
Consiuner  Service,  the  Forest  Service, 
the  Food  Safety  Inspection  Service,  the 
Riual  Housing  and  Commimity 
Development  Service,  and  the  Rural 
Business  and  Commimity  Development 
Service. 

This  docimient  presents  summary 
information  on  prospective  significant 
regulations,  as  called  for  in  Executive 
Order  12866.  A  brief  comment  on  each 
of  the  six  agencies  appears  below, 
which  sununarizes  the  agency  mission 
and  its  key  regulatory  priorities.  The 
agency  siunmaries  are  followed  by  the 
Regulatory  Plan  entries. 

Consolidated  Farm  Service  Agency 

Mission:  The  mission  of  the 
ConsoUdated  Farm  Service  Agency 
(CFSA)  is  prescribed  by  various  statutes 
that  require  the  agency  to  (a)  operate 
commodity  programs  to  support 
commodity  prices  and  the  incomes  of 
producers  in  a  manner  that  will  provide 
producers  flexibiUty  to  respond  to 
changing  market  conditions,  (b)  protect 
producers  from  unavoidable  losses  by 
providing  a  program  of  crop  insurance, 
(c)  provide  credit  to  improve  family 
farm  opportunities,  (d)  maintain 
adequate  carry-over  stocks  of  vital 
commodities,  (e)  maintain  an 


agricultvual  resource  base  and  protect 
the  environment  through  volimtary 
conservation  programs,  and  (f)  fadUtate 
the  orderly  marketing  and  distribution 
of  certain  commodities  through 
Commodity  Credit  Corporation 
operations.  These  goals  are  addressed 
through  various  means  including  loans 
and  other  credit  programs,  piuchases, 
deficiency  payments,  crop  insurance, 
conservation  comphance,  and 
production  adjustment  programs. 

Priorities:  CFSA's  priorities  for  1996 
will  be  to  implement  the  regulations 
required  by  the  Federal  Crop  Insiurance 
Reform  and  Department  of  Agriculture 
Reorganization  Act  of  1994  (P.L.  103- 
354),  as  well  as  to  implement  the 
commodity  and  other  programs  as  they 
are  revised  by  the  1995  Farm  Bill,  which 
has  not  yet  been  legislated,  and  to 
implement  the  many  revisions  to  the 
farm  program  and  farm  credit 
regulations  that  were  identified  by  the 
President's  Regulatory  Review  Initiative. 
The  most  significant  CFSA  regulations 
are  those  which  implement  commodity 
programs.  Such  programs  are  adjusted 
annually  to  reflect  changes  required  by 
statutory  formula  and/or  commodity 
market  conditions.  These  reciuring 
rulemaking  actions  implement  price  and 
income  support  and  production 
adjustment  programs  for  wheat,  feed 
grains,  upland  cotton,  extra-long  staple 
cotton,  and  rice.  Other  crop  regulations 
include  a  price  support  program  for 
oilseeds,  a  poimdage  quota  and  price 
support  program  for  peanuts,  and  a 
marketing  quota  and  price  support 
program  for  tobacco.  Although  these 
crop  programs  have  significant 
economic  impact  they  are  driven  by 
statute  and  by  very  specific  program 
level-setting  formulae.  Therefore,  they 
are  noted  here  to  acknowledge  their 
significance  in  the  overall  USDA 
regulatory  plan  but  are  not  further  hsted 
in  the  body  of  the  plan  which  appears 
below. 

Food  and  Consumer  Service 

Mission:  The  Food  and  Consvuner 
Service  (FCS)  administers  domestic  food 
assistance  programs  essential  to  the 
health  and  well-being  of  miUions  of 
low-income  children,  working  families, 
and  the  elderly.  These  programs  provide 
access  to  a  healthful,  nutritious  diet, 
encourage  better  eating  habits  among  all 
Americans,  particularly  the  Nation's 
children,  and  form  a  bridge  between 
agriculture  and  health. 

Priorities:  FCS  has  estabUshed  five 
broad  strategic  policy  goals  that  are 
enabled  and/or  supported  by  the 


Agency's  regulatory  agenda.  These  goals 
include: 

•  Improving  the  nutritional  quality  of 
meals  served  through  the  National 
School  Lunch  and  Breakfast  Programs 
by  implementing  the  School  Meals 
Initiative  for  Healthy  Children; 

•  Reforming  the  Food  Stamp  Program  to 
assure  access  to  a  nutritious,  healthful 
diet  for  low-income  Americans, 
through  food  assistance  and  nutrition 
education,  while  improving  the 
integrity  of  program  operations; 

•  Integrating  nutrition  policy  v^rithin 
FCS  programs  to  assure  a  coordinated 
effort  that  maximizes  resoiut»s  and 
delivers  consistent,  coherent,  science- 
based,  consumer-driven  messages  to 
the  American  pubUc; 

•  Improving  the  nutritional  status  and 
health  of  low-income  women,  infants, 
and  children;  and 

•  Reinventing  the  food  distribution 
program  by  (a)  providing  more 
nutritious  commodities  and  nutrition 
education  programs  that  are  in 
balance  with  continued  support  for 
agricultiual  markets,  (b)  streamlining 
program  administration,  and  (c) 
improving  customer  service  and 
program  reputation/acceptance. 

In  addition,  in  support  of  the 
President's  Regulatory  Reform 
Initiatives,  FCS  has  conducted  a 
comprehensive,  page-by-page  review  of 
all  existing  FCS  regulations  with  the 
objectives  of  identifying  regulations  that 
are  outdated,  eliminating  redundant 
provisions,  empowering  States  to  set 
their  own  procedures  for  case 
management  and  customer  service,  and 
emphasizing  recipient  responsibility  for 
complying  with  program  requirements. 
The  findings  of  the  review  will  be 
incorporated  into  proposed  rulemaking 
for  pubUc  comment. 

Forest  Service 

Mission:  The  mission  of  the  Forest 
Service  is  to  achieve  quahty  land 
management,  under  the  sustainable 
multiple-use  management  concept,  to 
meet  the  diverse  needs  of  people.  It 
includes: 

•  Advocating  a  conservation  etbic  in 
promoting  the  health,  productivity, 
diversity,  and  beauty  of  forests  and 
associated  lands; 

•  Listening  to  people  and  responding  to 
their  diverse  needs,  in  making 
decisions; 

•  Protecting  and  managing  the  National 
Forests  and  Grasslands  so  they  best 
demonstrate  the  sustainable  multiple- 
use  management  concept; 

•  Providing  technical  and  financial 
assistance  to  State  and  private  forest 
landowners,  encouraging  them  to 
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practice  good  stewardship  and  quaUty 
land  management  in  meeting  their 
specific  objectives; 

•  Providing  technical  and  financial 

assistance  to  cities  and  communities 
to  improve  their  natural  environment 
by  planting  trees  and  caring  for  their 
forests; 

•  Providing  international  technical 
assistance  and  scientific  exchanges  to 
sustain  and  enhance  global  resources 
and  to  encourage  quality  land 
management; 

•  Helping  States  and  communities  to 

wisely  use  the  forests  to  promote  rural 
economic  development  and  a  quahty 
rural  environment; 

•  Developing  and  providing  scientific 

and  technical  knowledge  aimed  at 
improving  our  capabiUty  to  protect, 
manage,  and  use  forests  and 
rangelands;  and 

•  Providing  work,  training,  and 

education  to  the  unemployed, 
underemployed,  elderly,  youth,  and 
disadvantaged,  in  pursuit  of  our 
mission. 

Priorities:  The  President's 
environmental  program  includes  efforts 
to  incorporate  the  principles  of 
ecosystem  management  in  natural 
resource  decisionmaking  on  the 
National  Forests.  In  support  of  that 
effort,  final  regulations  will  be 
published  governing  the  amendment, 
revision,  and  implementation  of  forest 
land  management  plans.  Significantly, 
the  regulation  will  also  streamline  the 
planning  process  and  update  planning 
procedures  and  requirements  in  order  to 
reflect  court  decisions  and  the  Agency's 
experience  gained  with  the  first 
generation  of  forest  plans. 

Food  Safety  and  Inspection  Service 

Wssion:  Few  government  agencies 
have  a  more  pervasive  influence  on  the 
public  than  the  Food  Safety  and 
Inspection  Service  (FSIS).  The  FSIS  is 
responsible  for  ensuring  that  the 
Nation's  meat  and  poultry  supply  is 
safe,  wholesome,  unadulterated,  and 
properly  packaged  and  labeled. 

Priorities:  FSIS  is  carrying  out  a 
comprehensive  review  of  its  regulatory 
proa»dures  and  requirements  and  is 
evaluating  which  are  consistent  with 
Hazard  Analysis  and  Critical  Control 
Point  (HACCPJ-based  systems,  as 
articulated  in  FSIS's  February  3, 1995. 
Pathogen  Reduction/HACCP  proposed 
rule  (60  FR  6774).  HACCP  is  an 
internationally  recognized  process- 
control  system  for  preventing  problems 
from  occtining  in  the  course  of 
production  rather  than  after  a  product  v. 
produced. 


JMI 


FSIS  expects  to  pubUsh  the  Pathogen 
Reduction/HACCP  final  rule,  its  most 
significant  and  far-reaching  regulatory 
undertaking,  by  the  end  of  calendar  year 
1995.  The  development  of  the  rule  has 
benefited  from  pubUc  participation  in  a 
series  of  meetings,  conferences,  and 
hearings  during  the  extensive  pubUc 
comment  period.  The  rule  will  amend 
the  meat  and  poultry  products 
inspection  regulations  to  mandate  the 
use  in  official  meat  and  poultry 
estabUshments  of  HACCP  systems. 

The  regulatory  review  is  needed  to 
enable  FSIS  to  implement  the  food 
safety  regulatory  strategy  spelled  out  in 
the  preamble  to  the  February  3  proposal 
and  to  estabUsh  a  HACCP-oriented 
inspection  system.  The  strategy  is  aimed 
at  reducing  the  risk  of  foodbome  illness 
by  assuring  that  appropriate  steps  are 
taken  in  the  food  producticxi  process  to 
prevent  or  reduce  the  likelihood  of  food 
safety  hazards.  To  achieve  this  strategy 
the  Agency  must  clarify  the  respective 
roles  of  Government  and  industry  and 
place  increased  reUance  on  science- 
based  performance  standards,  or  food 
safety  goals  to  be  achieved,  rather  than 
command-and-control  requirements  that 
specify,  often  in  great  detail,  the  steps 
to  be  taken  to  achieve  the  goals.  The 
Agency  intends  thereby  to  induce 
greater  accountability  in  the  regulated 
industry  and  encourage  the  adoption  of 
scientific  and  technological  innovations 
that  can  improve  food  safety. 

The  ongoing  regulatory  review  is 
identifying  command-and-control 
regulations  that  should  be  eUnunated  or 
converted  to  the  science-based 
performance  standards  necessary  for  the 
operation  of  HACCP  programs.  Among 
the  first  significant  regulatory  changes 
to  emerge  from  this  review  is  the 
proposed  elimination  of  prior-approval, 
or  approval-before-use,  requirements  for 
blueprints,  equipment,  and  most  partial 
quality  control  programs  used  in  official 
meat  and  poultry  estabhshments.  This 
proposal  would  hold  establishments 
accountable  for  meeting  performance 
standards  for  facilities  and  equipment.  It 
is  also  intended  to  encourage 
establishments  to  develop  and 
implement  quahty  control  programs 
without  first  seeking  FSIS  permission  to 
do  so  and  without  direct  Agency 
guidance  in  designing  these  programs. 

Another  significant  regulation  is 
proposing  to  convert  current  regulations 
governing  the  production  of  cooked  beef 
products,  uncured  meat  patties,  and 
certain  poultry  products  into 
performance  standards.  The  proposed 
performance  standards  would  spell  out 
the  objective  level  of  performance 


estabhshments  must  meet  during  their 
operations  in  order  to  produce  safe 
products,  but  allow  the  use  of  plant- 
specific  processing  procedures  other 
than  the  procedures  prescribed  in  the 
current  regulations.  By  allowing 
establishments  to  select  or  design 
processing  systems  to  meet  these 
performance  standards,  FSIS  hopes  to 
spur  innovation  in  the  meat  and  poultry 
industry. 

Finally,  FSIS  will  be  issuing  a  final 
rule  to  eliminate  duphcation  in  the 
prior  labeling  approval  system, 
contributing  to  greater  efficiency  in 
Government  services.  The  rule 
eliminates  $3  miUion  of  direct  labeling 
costs  without  compromising  the 
accuracy  and  amount  of  information 
provided  to  the  consimier. 

Rural  Housing  and  Community 
Development  Service 

Mission:  The  mission  of  the  Rural 
Housing  and  Commimity  Development 
Service  (RHCDS)  is  to  improve  the 
quahty  of  hfe  in  rural  America  as  it 
provides  community  facihties,  technical 
assistance,  and  outreach.  RHCDS 
administers  the  Department's  rural 
housing  programs,  which  provide  direct 
loans,  loan  guarantees,  rental  assistance 
payments,  and  grants  for  low-income 
famihes  who  reside  in  rural  areas.  The 
agency  also  administers  the  Community 
FaciUty  Loan  Program.  RHCDS  dehvers 
its  programs  at  the  local  level  through 
an  extensive  network  of  county  and 
district  offices. 

Priority.  The  significant  regulation 
appearing  in  this  plan  results  &t)m  a 
comprehensive  review  of  the  single- 
family  housing  program.  Major  changes 
in  the  rule  are  being  proposed  to 
improve  and  simpUfy  the 
administration  of  the  program.  These 
changes  include  providing  more 
flexibiUty  with  regard  to  size  and 
amenity  restrictions  for  direct  loans,  use 
of  income  ratios  instead  of  a  family 
budget  for  determining  repayment 
abihty,  changes  to  the  interest  credit 
calculation  method  to  base  any  subsidy 
on  a  family's  percentile  in  area  median 
income,  and  changes  in  the  method  of 
selecting  and  processing  apphcations. 
This  latter  initiative  focuses  on  the  NPR 
theme  of  better  "customer  service"  by 
setting  up  a  separate  fund  at  the  State 
level  for  priority  apphcants.  The 
applications  of  families  in  hardship 
situations  would  be  giveff  expedited 
handling. 


Rural  Business  and  Community 
Development  Service 

Mission:  The  Rural  Business  and 
Community  Development  Service 
(RBCDS)  administers  the  Department's 
business  programs,  including  the 
technical  assistance  and  research 
provided  by  the  former  Agricultural 
Cooperative  Service.  The  Business  and 
Industry  Loan  Guarantees  Program 
involves  the  participation  of  private 
lenders,  to  which  the  agency  offers 
protection  against  loss,  so  that  these 
lenders  will  be  willing  to  extend  credit 
to  the  borrower-chent.  Other  programs, 
including  the  Intermediary  Relending 
Program  and  the  Rural  Economic 
Development  programs  involve 
sponsors  who  borrow  from  the  agency 
in  order  to  make  loans  to  businesses  and 
other  organizations  for  development 
purposes.  The  Alternative  Agricultural 
Research  and  Commerciahzation 
Program  offers  assistance  that  is  subject 
to  repayment  once  projects  become 
successful,  allowing  more  latitude  than 
a  conventional  loan  for  risk-taking. 

Priority.  Despite  decades  of 
investments  in  infrastructure  and 
business  development,  rural  America 
continues  to  face  many  significant 
challenges.  Some  of  the  challenges,  like 
the  persistence  of  poverty  in  major  parts 
of  the  South  and  in  Appalachia.  have 
been  with  us  for  a  long  time.  Others, 
such  as  the  loss  of  jobs  and  businesses 
firom  rural  economies,  are  due  to 
changes  in  the  structure  of  rural 
economic  bases  and  the  globalization  of 
competition. 

The  primary  goals  of  RBCDS 
regulatory  changes  are  to  economize  in 
the  use  of  pubhc  resources  while 
making  the  programs  more  effective  at 
rural  community  economic 
development  and  more  customer 
friendly.  New  or  revised  regulations  will 
generally  be  shorter,  better  organized, 
and  clearer  than  the  current  regulations 
for  the  same  programs,  and  program 
requirements  will  be  more  flexible. 

USDA— Rural  Housing  and  Community 
Development  Service  (RHCDS) 


RNAL  RULE  STAGE 


1.  SECTION  502  RURAL  HOUSING 
LOAN  POLICIES,  PROCEDURES,  AND 
AUTHORIZATIONS 

Priority: 

Other  Significant 


Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duphcation,  or  streamline 
requirements. 

Legal  Authority: 

42  use  1480;  7  USC  1989;  5  USC  301 

CFR  Citation: 

7  CFR  1944  subpart  A;  7  CFR  1910 
subpart  A;  7  CFR  1965  subpart  C;  7 
CFR  1951  subpart  G;  7  CFR  1944 
subpart  J;  7  CFR  1924  subpart  C;  7  CFR 
1930  subpart  C;  7  CFR  1941  subpart 
A;  7  CFR  1944  subpart  D;  7  CFR  1944 
subpart  N;  7  CFR  1951  subpart  M;  7 
CFR  1951  subpart  S;  7  CFR  1955 
subpart  B 

Legal  Deadline: 

None 

Abstract 

The  Rural  Housing  and  Community 
Development  Service  (RHCDS) 
pubhshed  a  proposed  rule  in  the 
Federal  Register  on  May  12,  1995. 
containing  four  primary  initiatives: 

1.  Size  and  amenity  restrictions 
lessened:  The  proposal  is  to  use  the 
dollar  limitations  on  RHCDS 
Guaranteed  Rural  Housing  Loans 
("HUD  caps")  for  the  direct  loan 
program,  rather  than  asing  a  laundry 
list  of  allowed  and  disallowed 
amenities,  when  determining  "modest" 
housing  in  an  area  and  the  maximum 
amount  of  the  loan. 

2.  Mcome  ratios  used  for  determining 
repayment  abihty  instead  of  a  family 
budget:  This  approach  is  more  in  hne 
with  industry  standards  and  is  in 
conformance  with  the  Guaranteed  Rural 
Housing  Program. 

3.  Payment  assistance  calculation 
method  changed  to  base  subsidy  on 
family's  percentile  of  area  median 
income:  An  equivalent  rate  table  would 
be  structured  to  tie  the  rate  of  interest 
paid  by  the  borrower  to  the  relationship 
of  the  borrower's  income  to  median 
income.  Apphcant/borrowers  would . 
pay  a  minimum  "floor"  for  principal, 
interest,  taxes,  and  insurance  (PITI). 
The  fyercentages  are  22  percent  for  very 
low  income.  24  percent  for  apphcants 
with  income  between  50  and  65 
percent  of  median  income,  and  26 
percent  for  those  with  income  between 
65  and  80  percent  of  median.  As 
household  income  rises,  the  borrower's 
interest  rate  would  also  rise,  until 
eventually  the  full  note  rate  is  reached. 
A  study  conducted  by  the  Agency 
indicates  that  94  percent  of  existing 


RHCDS  borrowers  vwU  continue  to 
quahfy  for  interest  credit  under  the 
proposed  method.  Exceptions  have 
been  incorporated  to  provide  additional 
subsidy  in  high-cost  areas  when  it  is 
difficidt  to  obtain  less  costly  housing. 

4.  Changes  made  to  the  method  of 
selecting  and  processing  applications- 
maintaining  a  separate  fund  for  priority 
apphcations:  A  separate  fund  for 
priority  apphcations  would  be 
maintained  by  the  State  Director, 
including  mutual  self-help  housing, 
servicing  loans,  participation  loans, 
refinancing  non-RHCDS  debts,  and 
hardship  apphcations  from  persons 
living  in  deficient  housing  for  more 
than  6  months.  The  proposal  v^U  allow 
refiinandng  of  non-RHCDS  debts  when, 
although  the  debt  is  not  delinquent,  it 
is  clear  the  applicant  cannot  continue 
to  maintain  payments  for  reasons 
beyond  his  or  her  control;  and  will  also 
allow  refinancing  non-RHCDS  debts  on 
a  building  site  without  a  dwelhng. 
Application  processing  has  been 
streamlined  and  improved;  ehgible 
apphcants  will  be  issued  a  Certificate 
of  Ehgibihty  that  is  good  for  90  days; 
a  maximimi  of  two  e^ensions  may  be 
granted  if  the  apphcant  is  actively 
pursuing  locating  a  home.  Time  limits 
have  been  incorporated  regarding 
completion  of  the  real  estate  appraisal 
and  approval  of  the  loan. 

The  final  rule  on  these  initiatives  will 
also  incorporate  several  technical 
changes  contained  in  a  proposed  rule 
pubhshed  in  the  Feder^  Registrar  on 
January  6,  1993.  These  changes  include: 
excluding  certain  payments  in 
determining  income  ehgibihty,  deleting 
the  requirement  for  a  pubhc  posting  of 
apphcants'  names,  and  requiring 
apphcants  to  submit  their  Federal 
income  tax  returns  for  certifying  their 
income. 

Statement  of  Need: 

Changes  to  this  regulation  are  necessary 
to  make  the  instruction  more  customer- 
friendly,  to  conform  the  direct  Rural 
Housing  program  to  the  Guaranteed 
Rural  Housing  Loan  program  and 
industry  standards,  and  to  reduce  the 
Agency's  subsidy  budget  authority. 

Summary  of  the  l.egal  Basis: 

Section  502  of  the  Housing  Act  of  1949 
as  amended. 

Alternatives: 

Proposed  changes  to  this  rule  were 
determined  by  comparing  alternatives 
used  by  conventional  lenders  when 
conducting  similar  loan  programs  and 
by  consulting  with  interested  groups 
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such  as  the  National  Association  of 
County  Supervisors  and  County  Office 
Assistants  and  Clerks,  the  Housing 
Assistance  Council,  and  the  National 
Association  of  Home  Builders.  The 
Agency  also  published  an  advance 
notice  of  proposed  rulemaking  in  the 
Federal  Register  soliciting  comments 
on  the  four  primary  initiatives; 
comments  received  were  considered 
and  incorporated  wherever  possible.  A 
study  was  conducted  which  indicates 
that  approximately  94  percent  of 
existing  borrowers  would  continue  to 
quahfy  for  interest  credit  under  the 
proposed  method. 

Anticipated  Costs  and  Benefits: 

We  do  not  anticipate  costs  connected 
with  the  proposed  changes.  Benefits 
include  a  program  which  will  be  more 
borrower- friendly  and  more  in  line 
with  conventional  lending  programs, 
reduced  work  load  in  field  offices,  and 
a  reduction  of  payment  assistance 
subsidy  by  approximately  2.5  points, 
which  should  reduce  the  required 
budget  authority  by  approximately 
$44,500,000.  In  addition,  the  revised 
method  of  providing  payment 
assistance  should  encourage  applicants 
to  shop  for  less  costly  housing,  in  line 
with  their  repayment  ability,  and  will 
provide  an  incentive  for  RHCDS 
borrowers  to  graduate  to  other  credit. 

Risi(s: 

There  are  no  known  risks. 
Timetable: 


Action 


Date 


FR  ate 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


04/28/92  57  FR  17858 

05/28/92  57  FR  17858 

05/12/95  60  FR  25629 

07/11/95  60  FR  25629 

10/00/95 


Smali  Entities  Affected: 

Businesses,  Organizations 

Government  Levels  Affected: 

None 

Agency  Contact: 

Chris  Goettelmann 

Chief 

Regulations  Analysis  and  Control  Branch 

Def)artment  of  Agriculture 

Rural  Housing  and  Community 

Development  Service 

Room  6348  South  Building 

Washington,  DC  20250 

Phone:  202  720-9744 

RIN:  0575-AA35 
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USDA — Food  and  Consumer  Service 
(FCS) 


PROPOSED  RULE  STAGE 


2.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN.  INFANTS. 
AND  CHILDREN  (WIC):  FOOD 
DELIVERY  SYSTEMS 

Priority: 

Other  Significant 

Legal  Auttiority: 
42  use  1786 
CFR  Citation: 
7  CFR  246 
Legal  Deadline: 
None 

At>stract: 

A  proposed  rule  addressing  WIC  Food 
Delivery  Systems  was  published  on 
December  28,  1990  (55  FR  53446).  The 
Department  provided  a  120-day 
comment  period  for  the  proposed  rule, 
which  closed  on  April  29,  1991.  Nearly 
1,100  comments  were  received  from  a 
wide  variety  of  sources.  Despite  the 
degree  of  preliminary  input  to  the 
December  28,  1990,  proposed  rule, 
many  of  the  commenters  responding 
during  the  formal  comment  period 
suggested  that  the  Department's  food 
delivery  regulations  needed  to  be 
proposed  again,  rather  than  proceeding 
directly  to  a  final  rule.  In  addition, 
several  members  of  Congress  requested 
that  the  rule  be  reproposed  in  light  of 
its  impact  on  State  agency  food 
delivery  systems.  Therefore,  the 
Department  intends  to  issue  a  second 
proposed  rule  addressing  WIC  food 
delivery  systems  and  requirements. 
This  second  rule  will  address  all  of  the 
provisions  contained  in  the  previous 
rulemaking,  but  will  contain  significant 
modifications  to  some  of  the  proposed 
provisions,  as  well  as  clarifications  of 
several  provisions  that  may  not  have 
been  clearly  understood  in  the  earlier 
rule.  (88-512) 

Statement  of  Need: 

On  December  28,  1990,  the  Department 
published  a  proposed  rule  designed 
primarily  to  strengthen  State  agency 
operations  in  vendor  management  and 
related  food  delivery  areas  for  the  WIC 
Program.  This  proposal  was  developed 
with  input  over  several  years'  time 
from  State  agency  experts  in  food 
delivery,  and  with  the  full  support  of 
and  encouragement  from  Congress  and 


the  Departmient's  Office  of  Inspector 
General  (OIG).  The  Department 
provided  a  120-day  comment  period  for 
the  proposed  rule,  which  closed  on 
April  28,  1991.  During  this  comment 
period,  nearly  1,100  comments  were 
received  from  State  and  local  WIC 
agencies,  vendors,  and  associated 
groups,  public  interest  groups,  meml:>ers 
of  Congress,  members  of  the  public, 
and  WIC  participants. 

Despite  the  degree  of  preliminary  input 
to  the  December  28,  1990,  proposed 
rule,  many  of  the  commenters 
suggested  that  the  Department's  food 
delivery  regulations  needed  to  be 
proposed  again,  rather  than  proceeding 
directly  to  a  final  rule.  In  addition, 
several  members  of  Congress  requested 
that  the  rule  be  reproposed  in  light  of 
its  impact  on  State  agency  food 
delivery  systems. 

The  Department  has  therefore  drafted 
a  second  proposed  rule  addressing  WIC 
food  delivery  systems  and 
requirements.  This  second  rule 
addresses  all  of  the  provisions 
contained  in  the  previous  rulemaking, 
and  contains  significant  modifications 
to  some  of  the  proposed  revisions,  as 
well  as  clarifications  to  a  niunber  of 
provisions  that  may  not  have  been 
clearly  imderstood  in  the  earlier  rule. 
A  120-day  public  comment  period  will 
be  provided  with  this  proposed  rule. 
The  Department  intends  to  publish  a 
final  rule,  based  on  all  of  the  comments 
received,  by  the  middle  of  fiscal  year 
1996. 

Although  this  rule  does  not  have  a 
direct  impact  on  reducing  risks  to 
public  health,  safety,  or  the 
environment,  it  will  significantly 
improve  the  operation  and 
accoimtability  of  the  WIC  Program 
nationwide. 

Alternatives: 

Given  the  intensive  input  that  has  been 
gathered  for  the  development  of  this 
rule  since  it  was  recommended  by  the 
General  Accoimting  Office  in  1986,  and 
the  comments  that  were  received 
pertaining  to  the  first  proposed  version 
of  the  rule  in  December  1990,  the 
Department  has  determined  that  there 
are  no  viable  alternatives  to  the 
provisions  included  in  this  reproposal. 
The  alternative  of  proceeding  directly 
to  promulgation  of  a  final  rule  based 
on  the  1990  proposal  has  been  rejected 
by  Congress. 

Anticipated  Costs  and  Benefits: 

The  costs  of  this  action  include  costs 
due  to  vendor  overcharges  and  costs 
associated  with  the  proposal.  The 


estimated  costs  for  implementation  of 
the  proposal  include  a  shift  of  not  more 
than  $2.0  milUon  in  WIC  Program 
Nutrition  Services  and  Administration 
(NSA)  funds  within  the  87  State 
agencies,  partially  from  reduced 
requirements  for  management 
evaluations  of  local  agencies  and 
reduced  costs  due  to  elimination  of 
representative  on-site  monitoring.  They 
also  include  $0.5  milfion  in  additional 
costs  to  vendors  to  meet  the  proposed 
minimum  training  and  authorization 
requirements.  It  should  be  noted  that 
all  the  vendors  are  currently  required 
to  participate  in  some  type  of  training 
and  complete  an  application  form  for 
program  authorization.  The  estimated 
$0.5  million  in  additional  costs 
therefore  represents  those  instances 
where  current  training  and 
authorization  requirements  are  below 
the  level  established  in  the  proposal. 
In  these  instances,  vendors  may  inciu' 
costs  in  attending  more  frequent 
training  sessions  or  may  be  required  to 
complete  an  application  form  at  more 
frequent  intervals.  The  estimated  cost 
does  not  represent  charges  to  the 
vendor  for  training  or  authorization. 
Rather,  the  cost  represents  the 
estimated  cost  of  the  vendor's  time  to 
participate  in  the  training  session  and 
to  complete  the  applicatioa  form. 

The  gross  benefit  results  from  a 
significant  reduction  in  vendor 
overcharges.  A  significant  net  benefit  of 
$37  million  is  expected,  as  vendor 
overcharges  are  estimated  at  $39.5 
million  and  costs  associated  with  the 
proposal  are  a  maximum  of  $2.5 
million. 

Risks: 

This  rule  is  intended  to  reduce  and 
minimize  the  risk  of  vendor  fraud  and 
abuse  of  the  WIC  program. 

Timetable: 


Action 


Date 


FR  Cite 


12/28/90    55  FR  53446 
04/29/91 


NPRM 

NPRM  Comment 

Period  End 
NPRM  03/00/96 

Final  Action  01/00/97 

Final  Action  Effective  01/00/97 
NPRM  Comment         07/00/96 

Period  End 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State,  Local,  Tribal 

Sectors  Affected: 

None 


Agency  Contact 

Sheri  Ackerman 
Agency  Regulatory  Officer 
Department  of  Agriculture 
Food  and  Consumer  Service 
3101  Park  Center  Drive 
Room  308 

Alexandria,  VA  22302 
Phone:  703  305-2760 

RIN:  0584-AA80 

USDA— FCS 

3.  FOOD  STAMP  PROGRAM:  FOOD 
STAMP  RECIPIENT  CLAIM 
ESTABLISHMENT  AND  COLLECTION 
STANDARDS 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  efi^ort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

7  use  2011  to  2032 

CFR  Citation: 

7  CFR  272;  7  CFR  273 

Legal  Deadline: 

None 

Abstract: 

This  rule  would  improve  the 
establishment  and  collection  of 
recipient  claims  in  the  Food  Stamp 
Program.  The  last  significant  revision 
to  these  regulations  was  in  1983. 
Subsequent  activities,  such  as 
technological  advances  and  general 
debt  management  regulations,  have 
rendered  many  portions  of  the  current 
rule  obsolete.  In  addition,  the  current 
rule  has  been  found  to  place 
imnecessary  burdens  on  State  agencies. 
State  agencies  are  responsible  for 
establishing  and  collecting  recipient 
claims.  (94-005) 

Statement  of  Need: 

This  rule  is  necessary  to  improve  the 
estabUshment  emd  collection  of 
recipient  claims.  The  last  significant 
revision  to  these  regulations  was  in 
1983.  Subsequent  activities,  such  as 
technological  advances  and  general 
debt  management  regulations,  have 
rendered  many  portions  of  the  current 
rule  obsolete.  In  addition,  the  current 
rule  has  been  found  to  place 
unnecessary  burdens  on  State  agencies. 
State  agencies  are  responsible  for 


establishing  and  collecting  recipient 
claims.  This  rule  will  address  two 
dimensions  of  the  overissuance 
problem:  establishing  claims  on  excess 
allowances,  and  recovering  overages 
where  possible.  Data  from  the  food 
stamp  quality  control  system  for  1993 
show  that  overissuances  to  recipients 
totaled  over  $1.8  billion,  8.3  f>ercent  of 
the  $22.0  billion  in  total  food  stamp 
issuances  that  year.  These  errors  were 
concentrated  in  just  18  percent  of  food 
stamp  households,  which  received  an 
average  of  almost  50  percent  more  than 
they  should  have.  Claims  against 
recipients  are  a  direct  means  to  recover 
overissuances  and,  to  the  extent  that 
recipients  know  that  recovery  of 
overissuances  will  be  sought,  represent 
a  deterrent  to  households  who  quietly 
accept  the  extra  food  benefits. 

Alternatives: 

The  alternative  is  not  to  revise  the 
current  rule  governing  this  aspect  of  the 
Program.  This  is  not  practical.  The 
ciurent  rule  is  not  adequate  to  facilitate 
effective  and  efficient  debt 
management.  The  inability  of  State 
agencies  to  establish  and  collect  claims 
has  continuously  been  cited  as  a 
deficiency  by  the  Department's  Office 
of  Inspector  General. 

Anticipated  Costs  and  Benefits: 

Nationwide,  as  of  October  1,  1993, 
there  was  over  $800  million  in 
imcollected  recipient  claims.  Inspector 
General  reports  have  also  noted  that, 
in  addition  to  large  accounts  receivable 
for  established,  uncollected  claims, 
there  are  backlogs  of  hundreds  of 
milUons  of  claims  that  have  not  yet 
been  established.  These  unestablished 
claims  represent  the  most  current,  and 
typically  the  most  collectable  losses  to 
the  program.  Updated  regulations  that 
incorporate  recent  debt  management 
rules  and  technological  advances,  as 
well  as  practical  suggestions  and 
feedback  received  from  State  agencies, 
should  improve  the  establishment  and 
collection  of  recipient  claims  in  the 
Food  Stamp  Program.  In  addition, 
efforts  will  be  made  to  increase  the 
degree  of  conformity  with  claims- 
related  issues  and  procediues  currently 
used  in  other  social  programs, 
including  the  Department  of  Health  and 
Human  Service's  Aid  to  Families  with 
Dependent  Children  Program. 

RIslts: 

The  tolerance  of  program  abuse  or  even 
the  perception  of  such  undermines  the 
fundamental  mission  of  the  Food 
Stamp  Program.  The  efficient  and 
effective  establishment  and  collection 
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of  recipient  claims,  which  this 
rulemaking  addresses,  is  essential  in 
ensuring  that  this  does  not  occur. 

Timetable: 


Action 


FR  Cna 


NPflM  03/0(V96 

NPRM  Comment         05/00/96 

Period  End 
Fma)  Actkxi  08/00/96 

Final  Action  Effective  10/00/96 

SmaN  EntttiM  Affactad: 

None 

Qovemmant  Levato  Affactad: 

State,  Local 

Agency  Contact 

Sheri  Ackennan 

Agency  Regulatory  Officer 

Deparbnent  of  Ag^culture 

Food  and  Gjnsumer  Service 

3101  Park  Center  Drive,  Room  308 

Alexandria,  VA  22302 

Phone:  703  305-2246 

RIN:  0584-AB88 


USOA— FCS 

4.  FOOD  STAMP  PROGRAM: 
REVISIONS  IN  RETAIL  FOOD  STORE 
EDQIBILTTY  CRTTERIA  AND  IN 
ELIGIBILITY  GUIDANCE  AND 
PROGRAM  AUTHORIZATION 

Priority: 

Other  Significant 

Legal  Authority: 

PL  103-225;  7  USC  2012;  7  USC  2018 

CFR  Citation: 

7  CFR  271;  7  CFR  278 

Lagai  Daadlina: 

Final.  Statutory,  March  25,  1994. 

Abstract 

This  proposed  rule  sets  forth  changes 
required  by  provisions  of  the  Food 
Stamp  Program  Improvements  Act  of 
1994,  Public  Law  103-225.  Title  II,  lOf 
Stat.  108-110  (1994).  The  purpose  of 
this  rule  is  to  implement  these  statutoi  y 
changes  to  the  Food  Stamp  Act  of  197  ', 
as  amended.  It  would  revise  the 
definition  of  "retail  food  store"  to 
conform  to  the  statutory  changes  to 
require  that  a  firm  must  meet  one  of 
two  new  criteria  to  qualify  for 
participation  in  the  Food  Stamp 
Program.  One  criterion  focuses  on  the 
variety  of  staple  foods  for  home 
preparation  and  consumption  availabl  s 
on  a  continuous  basis,  including 
perishables.  The  second  criterion 
requires  that  a  firm's  staple-food  sales 


JMI 


exceed  50  percent  of  its  total  gross 
sales.  This  rule  also  addresses  the 
requirement  in  PubUc  Law  103-225  for 
new  procedures  for  providing  periodic 
notification  of  eUgibiUty  and  for 
reauthorizing  participating  firms.  (95- 
003) 

Statamant  of  Need: 

PubUc  Law  103-225  amends  the.  Food 
Stamp  Act  of  1977,  to  make  changes 
in  ehgibihty  requirements  for  retail 
food  stores  to  participate  in  the  Food 
Stamp  Program.  Prior  to  enactment  of 
these  changes,  a  retail  food  store 
qualified  to  participate  in  the  Food 
Stamp  Program  if  more  than  50  percent 
of  its  total  ehgible  food  sales  were  in 
staple  foods.  The  new  law  changes  that 
to  require  50  percent  of  its  total  gross 
sales  in  staple  foods.  It  also  provides 
another  option  for  stores  not  meeting 
the  new  50  percent  rule.  Those  stores 
can  now  qualify  if  they  ofier  for  sale, 
on  a  continuous  basis,  a  variety  of  food 
in  each  of  four  categories  of  staple 
foods.  The  staple  food  categories  are 
defined  as  "(1)  meat,  poultry,  or  fish; 
(2)  bread  or  cereals;  (3)  vegetables  or 
fruits;  or  (4)  dairy  products."  This 
statutory  change  in  ehgibihty  will 
require  developing  poficy  definitions 
for  the  terms  "continuous  basis," 
"variety,"  and  "perishable." 

Altamatlvas: 

None.  The  new  law  also  requires  the 
Secretary  to  issue  new  rules  providing 
for  the  periodic  reauthorization  of  retail 
food  stores  and  wholesale  food 
concerns.  This  must  include  providing 
periodic  notice  of  the  definitions  for 
"retail  food  stores,"  "staple  foods,"  and 
"perishable  foods." 

Anticipatad  Costs  and  Benefits: 

The  legislation  requires  a  report  to 
Congress  assessing  the  impact  of  these 
changes.  This  report  has  been  requested 
to  determine  the  impact  of  PubUc  Law 
103-225  on  retail  food  stores.  It  is 
expected  to  be  completed  and 
presented  to  the  House  and  Senate 
Agricultiire  Committees  not  later  than 
18  months  after  enactment  (March  25, 
1994). 

The  report  must  include  data  on  (a)  the 
niunber  and  types  of  stores  newly 
authorized  and  (b)  the  number  and 
types  of  stores  withdrawn  (denied 
authorization/reauthorization)  from  the 
Food  Stamp  Program  after 
implementation  of  the  new  law.  The 
report  must  also  include  a  description 
of  the  procedures  used  and  the 
adequacy  of  those  procedures  to 
determine  store  ehgibihty  to  participate 
in  the  Food  Stamp  Program  and  to 


authorize  and  reauthorize  stores  to 
participate.  Finally,  the  report  must 
assess  the  adequacy  of  the  guidance 
provided  by  the  Secretary  to  retail  food 
stores  concerning  the  definitions  of 
"retail  food  stores,"  "staple  foods."  and 
"perishables,"  and  the  ehgibihty 
criteria  for  stores  to  participate  in  the 
Food  Stamp  Program. 

Risks: 

The  report  to  Congress  must  include  an 
assessment  of  whether  the  change  in 
the  definition  of  "retail  food  store"  has 
had  an  adverse  effect  on  the  integrity 
of  the  Food  Stamp  Program. 

Timetat>l«: 


Action 


FR  CHa 


NPRM 


02/00/96 


Small  Entities  Affactad: 

Businesses 

Government  Levels  Affected: 

None 

Agency  Contact 

Sheri  Ackennan 

Agency  Regulatory  Officer 

Department  of  Agriculture 

Food  and  Consumer  Service 

3101  Park  Center  Drive,  Room  308 

Alexandria,  VA  22302 

Phone:  703  305-2246 

RIN:  0584-AB90 
USD  A— FCS 


RNAL  RULE  STAGE 


5.  FOOD  STAMP  PROGRAM: 
CERTIFICATION  PROVISIONS  OF  THE 
MICKEY  LELAND  CHILDHOOD 
HUNGER  RELIEF  ACT 

Priority: 

Economically  Significant 

Legal  Authority: 

PL  103-66  Mickey  Leland  Childhood 
Himger  Rehef  Act 

CFR  Citation: 

7  CFR  271.2;  7  CFR  273.1;  7  CFR  273.2; 
7  CFR  273.7;  7  CFR  273.8;  7  CFR  273.9; 
7  CFR  273.10;  7  CFR  273.12;  7  CFR 
273.21 

Legal  Deadline: 

Final,  Statutory,  September  1,  1994. 

All  provisions  must  be  implemented  on 
09/01/94. 


Abstract 

The  final  rule  will  (a)  exclude  certain 
general-assistance  vendor  payments 
from  income;  (b)  increase  the  amoimt 
of  the  dependent  care  deduction;  (c) 
require  State  agencies  to  estabhsh  a 
statewide  limit  for  dependent  care 
reimbursements  paid  to  participants  in 
the  Food  Stamp  Employment  & 
Training  (E&T)  Program;  (d)  increase 
the  fair  market  value  on  vehicles  for 
determining  a  household's  resoiu"ce 
limit;  (e)  exclude  the  value  of  vehicles 
from  resources  that  are  used  by  the 
household  to  transport  fuel  or  water; 

(f)  simplify  the  "household"  definition; 

(g)  establish  ehgibihty  for  children  who 
hve  with  their  food-stamp-ehgible 
parents  in  a  drug  or  alcohol 
rehabihtation  center;  (h)  provide  an 
income  exclusion  for  earnings  of 
elementary  and  secondary  s^ool 
students  under  22;  and  (i)  require 
proration  of  benefits  following  a  break 
of  more  than  30  days  in  certification. 
(93-017) 

Stalamant  of  Need: 

Over  85  percent  of  the  benefits 
provided  by  Pubfic  Law  103-66  would 
be  to  families  with  children,  primarily 
through  reforming  the  Federal  Food 
Stamp  Program.  These  reforms  include 
making  the  Food  Stamp  Program's 
treatment  of  dependent  care  expenses 
consistent  with  those  in  the  AFTDC 
JOBS  program  while  increasing  Federal 
support  for  E&T  training  activities  for 
recipients;  simphfying  the  definition  of 
"household"  to  remove  the  burden 
imposed  on  relatives  who  "double  up" 
or  who  take  in  children  who  might 
otherwise  be  placed  in  foster  care; 
permitting  children  hving  with  their 
parents  in  residential  drug  or  alcohol 
treatment  centers  to  be  ehgible  for  food 
stamps  just  like  their  parents; 
permitting  the  fair  market  value  of 
vehicles  to  be  indexed  to  the  CPI  for 
new  cars  by  fiscal  year  1996;  and 
aiding  families  hving  in  isolated,  rural 
areas  by  exempting  vehicles  they  use 
to  carry  heating  fuel  or  water. 

This  final  rule  implements  nine 
positions  from  the  Mickey  Leland 
Childhood  Hunger  Relief  Act,  Pubhc 
Law  103-66.  Tl^se  provisions  are: 

A.  General  Assistance  Vendor 
Payments.  Section  13915  of  Pubhc  Law 
103-66  amends  section  5(k)  of  the  Food 
Stamp  Act  to  provide  that  only  those 
general  assistance  vendor  payments  for 
housing  assistance  (exclusive  of 
emergency  or  utihty  expenses)  are 
coimted. 

B.  Dependent  Care  Deduction.  Section 
13922  of  Pubhc  Law  103-66  amends 


section  5(e)  of  the  Food  Stamp  Act  to 
change  the  dependent  care  deduction 
from  the  current  $160  maximum 
deduction  to  $200  a  month  for  eadh 
dependent  child  under  two  (2)  years  of 
age  and  $175  a  month  for  each  other 
dependent. 

C.  Dependent  Care  Reimbursements. 
Section  13922  also  amends  section  6(d) 
of  the  Food  Stamp  Act  by  eliminating 
the  dollar  cap  on  dependent  care 
reimbiu^ements  to  participants  in  the 
Food  Stamp  Employment  and  Training 
(E&T)  Program.  The  law  also  instructs 
State  agencies  to  estabhsh  a  statewide 
hmit  on  the  amount  of  dependent  care 
costs  the  State  will  reimburse. 

D.  Vehicles  Needed  to  Seek  and 
Continue  Employment  and  for 
Household  Transportation.  Section 
13923  of  Pubhc  Law  103-66  amends 
Section  5(g)(2)  of  the  Food  Stamp  Act 
by  raising  the  fair  market  value 
exclusion  limit  for  vehicles  in 
increments  from  its  current  amount  of 
$4,500.  Beginning  September  1,  1994, 
the  exclusion  will  be  raised  to  $4,550 
and  will  be  effective  through  September 
30,  1995.  Beginning  October  1,  1995, 
the  exclusion  will  be  raised  to  $4,600 
and  will  be  effective  through  September 
30,  1996.  On  October  1,  1996,  and  on 
every  October  1  thereafter,  the  fair 
market  valu^exclusion  limit  of  vehicles 
shall  be  adjusted  annually,  using  a  base 
of  $5,000,  to  reflect  changes  in  the  CPI 
for  All  Urban  Consumers  for  new  cars 
as  pubhshed  by  the  Bureau  of  Labor 
Statistics.  The  change  shall  be  for  the 
12-month  period  ending  the  preceding 
June  30th,  and  rounded  to  the  nearest 
$50  until  September  30,  1996. 

E.  Vehicles  Necessary  to  Carry  Fuel  or 
Water.  Section  13924  of  Pubhc  Law 
103-66  amends  Section  5(g)  of  the  Food 
Stamp  Act  to  exclude  bom  financial 
resources  the  value  of  a  vehicle  that 

is  used  by  a  household  to  transport  fuel 
for  heating  when  that  fuel  or  water  is 
the  primary  source  for  the  household. 

F.  Simphfying  the  Household 
Definiticm  for  Households  with 
Children  and  Others.  Section  13931 
amends  Secticm  3(i)  of  the  Food  Stamp 
Act  by  revising  the  current  definition 
of  "household"  by  requiring  that 
parents  and  their  children  21  years  of 
age  or  younger  (children  that  are  not 
themselves  parents  living  with  their 
children  or  married  hving  with  their 
spouses)  who  hve  together;  children 
imder  18  years  of  age  who  hve  with 
and  are  under  the  parental  control  of 

a  person  other  than  their  parent  (with 
the  exception  of  foster  children), 
together  with  that  person;  and  spouses 
who  hve  together  would  continue  to  be 


treated  as  a  group  of  individuals  who 
customarily  purdiase  and  prepare 
meals  together  even  if  they  do  not  do 
so. 

G.  Ehgibihty  of  Children  of  Parents 
Participating  in  Drug  or  Alcohol  Abuse 
Treatment  Programs.  Section  13932  of 
Pubhc  Law  103-66  amends  Section  3 
of  the  Food  Stamp  Act  to  provide  Food 
Stamp  eligibility  to  children  living  with 
their  eligible  parents  in  a  drug  or 
alcohol  rehabihtation  center. 

H.  Student  Earnings.  Sections  13911  of 
Pubhc  Law  103-66  amends  section  5(d) 
of  the  Food  Stamp  Act  to  exclude  the 
earnings  of  elementary  and  secondary 
school  students  under  age  22. 

I.  Proration  of  Benefits.  Section  13916 
of  Pubhc  Law  103-66  amends  section 
8(c)  of  the  Food  Stamp  Act  to  require 
proration  only  if  a  household  has  a 
break  of  more  than  30  days  in 
certification.    . 

Summary  of  tfie  Legal  Baals: 

All  provisions  of  this  proposed  rule  are 
mandated  by  Pubhc  Law  103-66  and 
must  be  implemented  no  earlier  than 
September  1,  1994.  Implementation  of 
Section  13921  (Child  Support 
Payments)  must  be  completed  no  later 
than  October  1,  1995. 

Altemativaa: 

Because  of  the  magnitude  of  changes 
mandated  by  Pubhc  Law  103-66,  the 
Food  and  Nutrition  Service  (FNS)  held   . 
a  pubhc  hearing  on  )anuary  20,  1994, 
to  give  advocates,  public  interest 
groups.  State  agencies,  and  the  general 
public  the  opportunity  to  comment  on 
these  provisions.  Based  <»  the  pubhc 
hearing,  the  De{}artment  pubhshed  a 
proposed  rule  on  August  30,  1994. 
After  reviewing  comments  on  the 
proposed  rule,  the  Department 
evaluated  the  following  alternatives  for 
the  final  rule. 

Section  13922,  Improving  Access  to 
Employment  and  "rraiaing  Activities- 
Dependent  Care  Deduction.  Minimizing 
administrative  burdens  on  State 
agencies:  The  final  rule  will  allow  State 
agencies  to  delay  reducing  a 
household's  dependent  care  deduction 
whenever  a  child  in  the  household 
reaches  his/her  second  birthday  during 
the  certification  period.  T^  dependent 
care  deduction  will  be  reduced  at  the 
next  regularly  scheduled  recertification, 
which  is  a  more  efficient  use  of  staff 
time  and  resources.  This  alternative 
was  supported  by  commenters. 

Section  13931,  Simphfying  the 
Household  Definition  for  Households 
with  Children  and  Others-Major  issue: 
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Definition  of  parental  control  for 
minors  living  with  an  adult  who  is  not 
their  parent. 

In  previous  poUcy  memos,  the 
Department  has  defined  "parental 
control"  as  referring  to  minors  who  are 
financially  or  otherwise  dependent  on 
an  adult  household  member  who  is  not 
their  parent.  The  Department  is 
retaining  this  definition  of  "parental 
control"  in  the  rule. 

Section  13911,  Excluding  the  hicome  of 
Elementary  and  Secondary  School 
Students  Under  Age  22. 

In  the  proposed  rule,  the  Department 
limited  the  earned  income  exclusion  to 
elementary  and  secondary  school 
students  who  were  Uving  with  their 
parents  or  under  the  parental  control 
of  nonparent  adults.  Commenters 
universally  opposed  this  limitation. 
Because  the  Department  beUeves  that 
this  limitation  is  supported  by  both  the 
legislative  history  and  the  case  law  on 
the  issue,  the  Department  retained  this 
limitation  in  the  final  rule. 

Anticipated  Costs  and  Benefits: 

It  is  estimated  that  the  provisions  of 
this  rule  will  cost  $643  milUon  between 
fiscal  years  1994  and  1998.  The 
provision  simphfying  the  household 
definition  for  households  with  children 
and  others  will  cost  approximately 
$320  miUion.  The  provision  that 
increases  the  fair  market  value  of 
vehicles  will  cost  approximately  $142 
miUion.  The  provisions  which  increase 
the  dependent  care  deduction  and 
which  make  children  of  parents 
participating  in  drug  or  alcohol 
treatment  programs  eligible  to 
participate  in  the  Food  Stamp  Program 
will  each  cost  $4  milhon.  The  two 
provisions,  which  increase  dependent 
care  reimbursements  for  participants  in 
the  E&T  program  and  which  exclude 
fit)m  resource  consideration  vehicles 
which  are  needed  to  carry  fuel  and 
water,  will  both  cost  less  than  $1 
milhon.  The  provision  excluding 
certain  general  assistance  vendor 
payments  will  cost  $20  milhon.  The 
provision  excluding  student  earnings 
will  cost  $45  miUion,  and  the  proratior 
provision  will  cost  $107  miUion.  Two 
provisions,  dependent  care  deduction 
and  E&T  dependent  care 
reimbursements,  will  be  coordinated 
with  the  Department  of  Health  and 
Human  Services. 

Risks: 

Implementation  of  this  proposed  rule 
wiU  reduce  the  risk  to  public  health 
by  making  it  easier  for  needy  famiUes 
with  children  to  qualify  for  food 
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stamps.  Food  stamps  help  families 
stretch  their  food  dollars  so  that  they 
can  buy  a  larger  amount  of  nutritious 
food  without  expending  their  own 
personal  funds.  Better  nutrition  is  cost- 
effective  because  it  helps  individuals 
remain  healthy. 

Timetable: 


i^ction 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/30/94    59  FR  44866 
10/31/94    59  FR  44866 

12/00/95 


Sniall  Entities  Affected: 

Governmental  Jurisdictions 

Government  Levels  Affected: 

State,  Local,  Tribal,  Federal 
Agency  Contact 

Sheri  Ackerman 

Agency  Regulatory  Officer 

Department  of  Agriculture 

Food  and  Consumer  Service 

3101  Park  Center  Drive,  Room  308 

Alexandria,  VA  22302 

Phone:  703  305-2760 

RIN:  0584-AB76 

USDA — Food  Safety  and  inspection 
Service  (FSIS)  « 


PROPOSED  RULE  STAGE 


6.  PATHOGEN  REDUCTION;  HAZARD 
ANALYSIS  AND  CRITICAL  CONTROL 
POINTS  (HACCP)  SYSTEMS 

Priority: 

EconomicaUy  Significeint 

Legal  Authority: 

21  use  451  et  seq;  21  USC  601  et  seq 

CFR  Citation: 

9  CFR  308;  9  CFR  310;  9  CFR  318;  9 
CFR  320;  9  CFR  325;  9  CFR  326;  9  CFR 
327;  9  CFR  381 

Legal  Deadline: 

None 

Abstract 

On  February  3, 1995.  the  Food  Safety 
and  Inspection  Service  (FSIS)  proposed 
a  rule  that  would  require  all  meat  and 
poultry  estabUshments  to  develop  and 
maintain  Hazard  Analysis  and  Critical 
Control  Point  (HACCP)  systems.  It  also 
proposed  that  these  establishments 
implement  certain  pathogen  reduction 
interventions.  The  Agency  is  currently 
reviewing  comments  received  on  the 


proposed  rule.  In  addition,  on  August 
11,  1995,  the  Agency  reopened  the 
comment  period  until  October  31,  1995. 

Statement  of  Need: 

The  mission  of  the  Food  Safety  and 
Inspection  Service  (FSIS)  is  to  ensure 
that  meat  and  poultry  products  are  safe, 
wholesome,  and  accurately  labeled.  The 
Agency's  goals  are  to  prevent 
adulteration  and  to  reduce  the  presence 
of  pathogens  in  meat  and  poultry 
products  to  the  extent  that  science  and 
technology  allows.  To  achieve  greater 
food  safety,  particvdarly  pathogen 
reduction,  FSIS  is  proposing  to 
mandate  HACCP.  In  order  to  achieve 
near-term  reduction  in  pathogens  before 
HACCP  is  implemented,  the  Agency  is 
also  proposing  certain  pathogen- 
reduction  interventions  in  processing 
operations,  which  can  subsequently  be 
incorporated  by  meat  and  poultry 
establishments  into  a  HACCP  system. 
Interim  targets  for  pathogen  reduction 
would  also  be  estabUshed. 
Microbiological  testing  is  being 
proposed  to  evaluate  the  effectiveness 
of  the  interventions  and  other  process 
controls,  and  to  measiire  whether  each 
establishment  is  meeting  interim 
reduction  targets. 

Inspected  meat  and  poultry 
establishments  would  adopt  HACCP 
systems  to  accompUsh  and  dociunent 
that  their  processes  are  in  control  and 
producing  safe,  unadulterated  products. 
The  HACCP  approach  is  a  preventive 
system  of  process  control  that  is  widely 
recognized  by  scientific  authorities 
such  as  the  National  Academy  of 
Sciences  (NAS)  and  international 
organizations  such  as  the  Codex 
Ahmentarius,  and  that  is  used  in  the 
food  industry  to  produce  product  that 
is  in  compliance  with  health  and  safety 
requirements. 

The  near-term  pathogen  reduction 
interventions  would  require 
estabUshments  to  develop  and  adhere 
to  written  sanitation  standard  operating 
procediu-es,  to  apply  at  least  one 
approved  antimicrobial  treatment  to  aU 
meat  and  poultry  carcasses,  and  to 
assure  expeditious  chilling  and 
temperature  control  of  products. 
Additionally,  the  industry  woiUd  begin 
microbiological  testing,  both  to  provide 
an  ongoing  measure  of  the  general  level 
of  process  control  and  to  demonstrate 
the  required  reductions  in  the 
incidence  of  pathogens.  FSIS  will  use 
the  data  to  develop,  on  a  national  scale, 
information  on  pathogen  incidence, 
subsequently  using  these  baseline  data 
to  establish  new  pathogen-reduction 
goals. 


The  pathogen-reduction  interventions 
and  microbiological  testing  would  be 
near-term  interventions  that  could  be 
implemented  shortly  after  promulgation 
of  a  final  rule.  The  development  of 
HACCP  systems  by  establishments 
would  be  phased  in  over  a  4-year 
period  after  promulgation  of  a  final 
rule. 

Alternatives: 

FSIS  could  continue  using  current 
regulations  and  procedures.  NAS 
determined  that  the  meat  and  poultry 
inspection  programs  as  currently 
structured  are  effective  in  ensiuing  that 
healthy  animals  are  slaughtered  in 
clean  and  sanitary  environments,  and 
progress  has  been  made  in  reducing  the 
risks  to  public  health  from  conditions 
that  can  be  observed  dimng  inspections 
and  can  be  evaluated  during 
processing.  However,  NAS  also 
recognized  that  the  current  system  of 
organoleptic  inspection  caiuiot  provide 
the  kind  of  preventive  controls  that  are 
needed  to  reduce  foodbome  pathogens. 
Regulations  governing  meat  and  poultry 
must  be  reformed  to  target  the  threat 
posed  to  public  health  by  pathogens. 

FSIS  coiUd  institute  HACCP  as  a 
voluntary  system  rather  than  a 
mandatory  system.  There  is  concern, 
however,  that  volimtary  participation  in 
HACCP  may  not  provide  sufficient 
assurance  that  all  meat  and  poultry 
products  have  been  produced  under 
controls  designed  to  minimize  food 
safety  hazards  or  that  adequate 
procedures  have  been  developed  to 
reduce  the  presence  of  pathogens. 

Anticipated  Costs  and  Benefits: 

FSIS  is  currently  analyzing  the  cost  to 
develop  and  institute  the  plans  and 
requirements  of  this  proposed 
rulemaking.  FSIS  believes  that  the 
proposal's  two-tiered  approach  of  short- 
term  and  long-term  initiatives  will 
reduce  the  burd«i  of  initiating  HACCP 
on  the  industry  by  permitting  a  more 
gradual  introduction  of  process  control. 
Once  HACCP  is  instituted,  costs  to 
maintain  it  would  be  significantly  less. 

The  current  annual  costs  to  the 
economy  from  foodbome  illness 
attributable  to  pathogens  in  meat  and 
poultry  products  are  approximately  $2 
billion.  FSIS  believes  that  if  these 
regulations  are  required  for  each 
process  in  each  establishment,  the 
chance  of  producing  adulterated 
product  will  be  substantially  reduced. 
Further,  dramaUc  reductions  in  the 
incidence  of  pathogens  will 
significantly  reduce  foodbome  illness. 
Finally,  increased  process  controls  that 


anticipate  and  prevent  problems  should 
decrease  the  incidence  of  product 
recalls  by  estabUshments. 

Risics: 

The  current  system  of  organoleptic 
inspection  has  been  an  effective  way 
of  controlling  or  reducing  the  risks  of 
eating  meat  and  poultry  products  by 
ensuring  that  only  healthy  animals  are 
slaughtered,  that  establishments  are 
clean  and  sanitary,  and  that  the  adverse 
conditions  that  can  be  observed  and 
evaluated  during  inspection  are 
remedied.  The  system  has  also  been 
effective  in  reducing  the  presence  of 
chemical  residues  in  the  food  supply. 
However,  the  current  system  of 
organoleptic  inspection  does  not 
address  in  a  direct  and  scientific  way 
the  risks  posed  by  microbiological 
pathogens  that  make  people  sick.  This 
gap  has  created  a  public  health  problem 
that  is  refiected  in  the  level  of 
foodbome  illness. 

In  order  to  address  the  risks  associated 
with  microbiological  contamination  of 
meat  and  poultry  products,  FSIS  is 
proposing  these  regulations.  A  system 
of  prevenUve  controls  with 
documentation  and  verification  of 
successful  operation  should  be  a 
critical  element  of  a  modem  risk-based 
food  safety  system.  When  implemented, 
this  system  will  be  a  powerful  tool  for 
targeting  and  preventing  significant 
foodbome  hazards,  such  as  those  posed 
by  microbiological  contamination.  As 
part  of  this  effort,  FSIS  will  establish 
interim  targets  for  pathogen  reduction. 
Microbiological  testing  will  be 
conducted  by  meat  and  poultry 
estabUshments  as  a  means  to  evfduate 
the  effectiveness  of  processing  controls 
and  interventions  as  well  as  to  measure 
each  establishment's  progress  in 
meeting  targets  for  pathogen  reduction. 
Emphases  on  improving  the  control  of 
microbiological  hazards  in  raw 
products  in  conjunction  with  process 
control  will  dramatically  reduce 
foodbome  illness  associated  with  meat 
and  poultry  products.  Consumer 
confidence  will  be  strengthened  as  a 
result  of  the  actions  taken  to  reduce 
the  risk  of  foodbome  illness  associated 
with  consuming  meat  and  poultry 
products. 

Timetable: 


Action 


Date 


FR  Cite 


02/03/95 
06/05/95 


60  FR  6774 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Reopening  of   08/11/95    60  FR  41029 

Comment  Period 


Action 


Date 


FR  ate 


NPRM  Comment         11/13/95 

Period  Extended  to 
Final  Action  00/00/00 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact 

Paula  M.  Cohen 

Director,  Regulations  Development 

Policy,  Evaluation  and  Planning  Staff 

Department  of  Agriculture 

Food  Safety  and  Inspection  Service 

Washington,  DC  20250 

Phone:  202  720-7164  ^ 

Fax:  202  690-4794 

RIN:  0583-AB69 

USDA— FSIS 

7.  •  ELIIMINATION  OF  PRIOR 
APPROVAL  REQUIREMENTS  FOR 
FACILITIES  EQUIPMENT  AND 
CERTAIN  PARTIAL  QUALITY 
CONTROL  PROGRAM 

Priority: 

Other  Significant 

Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
eliminate  existing  text  in  the  CFR. 

Legal  Authority: 

21  USC  451  et  seq;  21  USC  601  et  seq 
CFR  Citation: 

9  CFR  304;  9  CFR  308;  9  CFR  317;  9 
CFR  318;  9  CFR  319;  9  CFR  381 

Legal  Deadline: 

None 

Abstract: 

The  Food  Safety  and  Inspection  Service 
(FSIS)  is  proposing  to  amend  the 
Federal  meat  and  poultry  products 
inspection  regulations  by  removing 
current  requirements  for  FSIS  approval 
of  facilities  and  equipment  prior  to 
their  use  in  official  establishments. 
Establishments  would  be  held 
accountable  for  meeting  existing 
regulations  for  facilities  and  equipment 
and  for  preventing  conditions  that 
would  tend  to  adulterate  meat,  meat 
food,  and  poultry  products.  FSIS  is  also 
proposing  to  end  its  prior  approval  of 
most  voluntary,  plant-operated  partial 
quality  control  (PQC)  programs,  which 
are  used  by  establishments  to  control 
certain  kinds  of  food  processing  and 
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product  characteristics.  EstabUshments 
would  be  encouraged  to  develop  and 
implement  quahty  control  programs 
without  first  receiving  permission  from 
the  Agency  to  do  so  and  without 
having  to  rely  on  Agency  guidance  in 
operating  them. 

Statement  of  Need: 

This  action  is  being  taken  as  part  of 
the  continuing  Reinventing  Government 
initiative  to  streamline  and  modernize 
the  meat  and  poultry  inspection 
regulations,  to  reduce  reliance  on 
command-and-control  regulations  in 
favor  of  science-based  prevention 
measures  and  performance  standards, 
and  to  encoiu^ge  innovations  that  will 
improve  f»od  safety. 

AltBfTMtives: 

Alternatives  to  removing  requirements 
for  faciUties  and  equipment  prior 
approvals  include  development  by  FSIS 
of  detailed  standards  to  be  pubUshed 
in  booklets  with  periodic  updates, 
recognizing  industry  organizations  as 
prior  approval  authorities,  and 
estabUshing  general  performance 
standards  similar  to  FDA-recognized 
good  msmufacturing  practices.  FSIS  has 
chosen  the  option  of  proposing  general 
performance  standards.  Industry  would 
be  free  to  set  up  technical  assistance 
organizations.  For  PQC  prior  approvals, 
the  alternatives  to  removing 
requirements  were  market  sampling, 
mandating  additional  in-plant  controls, 
sampUng  of  finished  products  for 
chemical  analysis,  and  general 
requirements,  and  a  performance 
standard  option  was  the  one  chosen. 

Anticipated  Coats  and  Benefits: 

Costs  of  this  proposed  rulemaking  to 
the  Agency  and  the  regulated  industry 
would  be  minimal  because  the 
rulemaking  would  remove 
administrative  burdens.  Benefits 
include  annual  current-dollar  cost 
savings  or  avoidance  to  FSIS  of  nearly 
$3  mUhon  and  to  industry  of  at  least 
$40,000  for  blueprint  submissions  that 
are  no  longer  required,  plus  additional, 
substantial  imcalculated  benefits 
because  there  would  no  longer  be 
production  delays  arising  from  prior 
approval  of  facilities,  equipment,  and 
PQC  programs. 

TWsks: 

This  rulemaking  could  induce  reduced 
health  and  safety  risks  to  the  public 
by  providing  industry  with  additional 
flexibiUty  to  innovate,  which  the 
command-and-control  approach  of 
prior-approval  regulation  has  not 
encouraged. 


Timetable: 


JMI 


Action 


Date 


FR  Ctt* 


NPRM  12^)0/95 

NPRM  Convnent         02/00/96 
Period  End 

Small  Entltiea  Affected: 

Businesses 

Government  Levels  Affected: 

None 

Agency  Contact 

Patricia  Stolfa 

Associate  Deputy  Administrator 

Science  and  Technology 

Department  of  Agriculture 

Food  Safety  and  Inspection  Service 

Washington,  DC  20250-3700 

Phone:  202  205-0699 

RIN:  0583-AB93 


USOA— FSIS 

8.  •  PERFORMANCE  STANDARDS 
FOR  CERTAIN  MEAT  PRODUCTS  AND 
POULTRY  PRODUCTS 

Priority: 

Other  Significant 

Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  biuden 
or  duphcation,  or  streamline 
requirements. 

Legal  Authority: 

21  use  451  et  seq;  21  USC  60  et  seq 

CFR  Citation: 

9  CFR  301:  9  CFR  318;  9  CFR  320;  9 
CFR  381 

Legal  Deadline: 

None 

Al>8tract 

The  Food  Safety  and  Inspection  Service 
(FSIS)  is  proposing  to  amend  the 
Federal  meat  and  poultry  inspection 
regulations  by  converting  the  current 
regulations  governing  the  production  of 
cooked  beef  products,  uncuired  meat 
patties,  and  certain  poultry  products 
into  performance  standards.  The 
proposed  performance  standards  spell 
out  the  objective  level  of  performance 
estabUshments  must  meet  diuing  their 
operations  in  order  to  produce  safe 
products,  but  allow  the  use  of  plant- 
specific  processing  procedures  other 
than  the  procedures  prescribed  in  the 
current  regulations.  All  of  the 
provisions  in  the  current  regulations 
meet  the  proposed  performance 


standards.  Therefore,  establishments 
would  not  be  required  to  change  any 
current  practices  in  response  to  this 
proposed  rule.  The  ciurent  provisions 
would  remain  in  the  regulations  as 
examples  of  how  an  estabUshment 
might  comply  with  proposed 
performance  standards,  constituting 
"safe  harbors." 

Statement  of  Need: 

Under  the  Federal  Meat  Inspection  Act 
(21  USC  601  et  seq.)  and  the  Poultry 
Products  Inspection  Act  (21  USC  451 
et  seq.),  FSIS  issues  regulations 
governing  the  production  of  meat  and 
poultry  products  prepared  for 
distribution  in  interstate  commerce. 
Many  of  these  regulations  employ  the 
command-and-control  approach, 
prescribing  a  precise  sequence  of  steps 
to  be  followed  when  producing  food 
that  is  safe  and  not  adulterated.  The 
command-and-control  approach  to 
rulemaking  has  ensured  that  all 
establishments  are  subject  to  the  same 
rules  and  that  no  estabUshment  has  a 
technological  advantage  over  another. 
However,  this  approach  has  several 
drawbacks:  it  can  stifle  innovation  in 
meat  and  poultry  processing 
technology;  it  does  not  accoimt  for  the 
uniqueness  of  individual  processing 
procedures  and  needs  witiiin  different 
estabUshments;  and,  it  produces 
regulations  that  can  have  a  negative 
economic  impact  on  smaU  businesses. 
Conunand-and-control  rulemaking  often 
fails  to  accoimt  for  the  development  of 
innovative  processing  technologies.  By 
prescribing  specific  steps 
establishments  must  take  diuing 
processing,  command-and-control 
regulations  often  do  not  allow 
establishments  to  employ  innovations 
in  processing  technology  that  may 
produce  meat  and  poultry  products  that 
are  as  safe  as,  or  even  safer  than,  those 
produced  in  accordance  with  the 
command-and-control  regulations. 
While  FSIS  endeavors  to  account  for 
technological  innovation  when 
rulemaking,  new  processing 
technologies  are  developed  at  a  faster 
pace  than  the  Agency  can  amend  the 
regulations.  Also,  command-and-contiol 
regulations  often  do  not  account  for  the 
uniqueness  of  individual  processing 
procedures  and  needs  within  different 
estabUshments.  FSIS  command-and- 
control  regulations  require  all 
establishments  to  produce  meat  and 
po'iltry  products  in  the  same  manner. 
Such  prescriptive  regulations  are 
impractical  in  many  settings.  Further, 
they  can  have  disparate  economic 
effects  on  establishments  producing 
different  volumes  of  the  same  product. 


By  promulgating  command-and-control 
regulations  mandating  the  use  of 
specific  processes  or  technologies,  FSIS 
often  inadvertenUy  imposes  significant 
economic  burdens  on  small  businesses. 
Small  establishments  producing  meat 
and  poultry  products  at  low  volumes 
often  must  pay  a  high  cost  per  product 
unit  when  required  to  employ  a 
specific  process  or  technology.  Large 
establishments,  however,  are  able  to 
spread  the  cost  of  a  required  process 
or  technology  over  their  higher 
production  volumes.  While  FSIS  has 
attempted  to  incorporate  prevailing 
industry  processing  practices  into  its 
command-and-control  regulations  in 
order  to  lessen  the  economic  burden 
imposed  on  small  estabUshments,  many 
small  estabUshments  often  find 
prevaiUng  industry  processing  practices 
to  be  impractical  and/or  expensive.  In 
Ught  of  these  general  problems,  FSIS 
is  proposing  to  substitute  performance 
standards  for  the  current  command- 
and-control  regulations  governing  the 
production  of  cooked  beef  products, 
uncured  meat  patties,  and  certain  fully 
and  partially  cooked  poultry  products. 
The  proposed  performance  standards 
spell  out  the  objective  level  of 
performance  that  estabUshments  must 
meet  during  their  operations  in  order 
to  produce  safe  and  nonadulterated 
products,  but  allow  the  use  of  plant- 
specific  processing  procedures  other 
than  the  procedures  prescribed  in  the 
current  regulations.  Accordingly, 
estabUshments  could  employ 
innovative  or  unique  processing 
procedures  customized  to  the  nature 
and  volume  of  their  production,  as  long 
as  their  products  meet  the  proposed 
performance  standards  for  safe, 
nonadulterated  food.  Furthermore,  all 
of  the  prescriptive,  command-and- 
control  provisions  in  the  current 
regulations  governing  cooked  beef 
products,  uncured  meat  patties,  and 
certain  fully  and  partially  cooked 
poultry  products  meet  the  proposed 
standards.  Therefore,  establishments 
producing  these  products  would  not  be 
required  to  change  any  current 
practices  in  response  to  this  proposed 
rule.  By  proposing  performance 
standards  that  may  be  met  through 
adherence  to  the  current  regulations, 
FSIS  creates  a  "safe  harbor"  for 
establishments  content  with  the  current 
regulations  and  mitigates  any  negative 
impact  this  proposal  could  have  on 
such  establishments. 

Summary  of  the  Legal  Basis: 

Under  the  Federal,  Meat  Inspection  Act 
(21  USC  601  et  seq.)  and  the  Poultiy 
Products  Inspection  Act  (21  USC  451 


et  seq.),  FSIS  issues  regulations 
governing  the  production  of  meat  and 
poultry  products  prepared  for 
distribution  in  interstate  commerce. 

Alternatives: 

FSIS  could  maintain  the  current 
command-and-control  regulations 
governing  cooked  beef  products, 
uncured  meat  patties,  and  certain 
poultry  products.  However,  as 
explained  above,  these  regulations  have 
several  drawbacks:  they  stifle 
innovation  in  meat  and  poultry 
processing  technology;  they  do  not 
account  for  the  uniqueness  of 
individual  processing  procedures  and 
needs  vdthin  different  estabUshments; 
and,  they  can  have  a  negative  economic 
impact  on  smaU  businesses. 

Anticipated  Costs  and  Benefits: 

By  allowing  estabUshments  to  meet 
performance  standards  for  cooked  beef 
products,  uncured  meat  patties,  and 
certain  poultry  products  by  means 
other  than  those  prescribed  in  the 
current  regulations,  FSIS  hopes  to 
encourage  innovation  in  meat  and 
poultry  processing  technology  and 
allow  estabUshments  to  customize 
processes  to  meet  their  individual 
needs.  Because  employing  alternative 
means  to  meet  the  proposed 
performance  standards  would  be 
optional,  FSIS  concludes  that  this 
proposal  would  not  have  a  significant 
economic  impact  on  smaU  or  large 
estabUshments. 

Risks: 

The  proposed  performance  standards 
would  maintain  a  level  of  food  safety 
equivalent  to  that  which  is  ensured  by 
the  current  regulations. 

Timetable: 


USDA— FSIS 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


12/00/95 
02/00/96 


Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

None 

Agency  Contact 

Patricia  F.  Stolfa 

Associate  Deputy,  Administrator 

Science  and  Technology 

Department  of  Agriculture 

Food  Safety  and  Inspection  Service 

Washington,  DC  20250-3700 

Phone:  202  205-0699 

RIN:  0583-AB94 


FINAL  RULE  STAGE 


9.  •  PRIOR  LABEL  APPROVAL 
PROCESS 

Priority: 

Other  Significant 

Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  dupUcation,  or  streamline 
requirements. 

Legal  Authority: 

21  USC  601  et  seq;  21  USC  451  et  seq 

CFR  Citation: 

9  CFR  317;  9  CFR  381 

Legal  Deadline: 

None 

Abstract 

This  rule  amends  the  Federal  meat  and 
poultry  products  inspection  regulations 
to  streamline  the  labeling  process. 
Specifically  the  rule  expands  the  types 
of  labeling,  authorized  for  use  on  meat 
and  poultry  products,  which  would  not 
require  submittal  to  the  Food  Safety 
and  Inspection  Service  (FSIS)  for 
approval  prior  to  use.  In  addition,  the 
rule  permits  the  submission  of  only 
sketch  labeling,  except  for  temporary 
approvals,  in  those  instances  where 
labeling  is  required  to  be  submitted  for 
approval.  This  will  result  in  significant 
savings  for  manufacturers,  as  well  as 
for  FSIS,  while  continuing  to  provide 
consumers  with  useful  and  truthful 
information  on  product  labels. 

Statement  of  Need: 

The  Federal  Meat  Inspection  Act 
(FMIA)  and  the  Poultry  Products 
Inspection  Act  (PPIA)  direct  the 
Secretary  of  Agriculture  to  maintain 
meat  and  poultry  inspection  programs 
designed  to  assure  consumers  that  meat 
and  poultry  products  distributed  to 
them  are  wholesome,  not  adulterated, 
and  properly  labeled.  To  assure  that 
meat  and  poultry  products  are  properly 
labeled,  the  Food  Safety  and  Inspection 
Service  (FSIS)  conducts  a  prior  labeling 
approval  system  under  which  all  labels, 
with  minor  exceptions,  must  be 
approved  by  FSIS  prior  to  their  use  on 
federally  inspected  meat  and  poultry 
products.  To  obtain  labeling  approval, 
meat  and  poultry  estabUshments  must 
submit  draft  labels  to  FSIS  for  approval. 
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accompanied  by  an  application  for 
labeling  approval.  Minor  changes  to 
approved  labels  need  not  be  submitted 
to  FSIS.  provided  the  labeling  shows 
all  information  required  by  regulation. 
These  modified  labels  are  known  as 
"generically  approved"  labels.  In  the 
interest  of  streamlining  the  prior 
labeling  approval  system  and 
contributing  to  greater  efficiency  in 
government  services,  FSIS  published  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  on  March  25,  1992  (57  FR 
10300)  seeking  pubUc  comments  on 
two  options.  Option  1  was  to  (a) 
expand  the  categories  of  generically 
approved  labels  and  (b)  allow  draft 
(rather  than  final)  labels  to  be 
submitted  to  FSIS.  Option  2  was  to 
eliminate  the  prior  label  approval 
system  entirely,  replacing  it  with  a 
system  already  in  use  at  the  Food  and 
Drug  Administration.  In  that  system, 
the  Agency  requires  that  label  content 
standards  be  met;  the  preapproval  of 
individual  labels  is  not  required.  On 
the  basis  of  responses  to  the  ANPRM, 
in  a  document  pubUshed  on  November 
23,  1993  (58  FR  62014).  FSIS  proposed 
to  expand  the  categories  of  generically 
approved  labeling,  while  continuing  to 
consider  procedures  that  could 
eventually  eliminate  prior  labeling 
approval. 

Anticipated  Costs  and  Benefits: 

The  final  rule  could  eliminate  over  $3 
miUion  in  direct  label-application  costs 
and  reduce  the  paperwork  burden  of 
estabUshments  by  eliminating  the 
requirement  that  certain  labels  be 
submitted  for  FSIS  approval. 

Risks: 

FSIS  recognizes  that  many  detailed 
labeling  requirements  are  designed  to 
stabiUze  markets,  and  that  the 
promulgation  of  nutrition  labeUng 
requirements  has  replaced  the  need  for 
many  of  the  detailed  provisions  now 
covered  xmder  the  prior  label  approval 
system.  After  reviewing  the  comments 
received  and  in  Ught  of  FSIS'  ongoing 
reassessment  of  its  labeling  poUcies. 
FSIS  has  decided  to  proceed,  at  this 
time,  with  the  gradual  streamlining  ani  1 
modernization  of  the  prior  labeling 
approval  system.  Therefore,  this  rule 
expands  the  types  of  labeling  that  will 
be  generically  approved,  as  opposed  tc 
eliminating  all  prior  review  of  labels 
and  instituting  a  system  where  all 
labeUng  would  be  generically  approve* 

Timetable: 


Action 


FR  CH* 


ANPRM  Comment 

Penod  End 
NPRM 
NPRK^  Comment 

Period  End 
Final  Action 


04/24/92 

11/23/93    58  FR  62014 
01/24/94 

10A)Q/95 


Final  Action  Effective  04/00/96 

SmaH  Entities  Affactsd: 

Businesses 

Government  Levels  Affected: 

Federal 

Agency  Contact 

Cheryl  Wade 

Director,  Food  LabeUng  Division 

Regulatory  Programs 

Department  of  Agriculture 

Food  Safety  and  Inspection  Service 

Washington,  DC  20250 

Phone:  202  254-2590 

RIN:  0583-AB92 

USDA— Forest  Service  (FS) 


Action 


Date 


FR  Cite 


ANPRM 


FINAL  RULE  STAGE 


10.  NATIONAL  FOREST  SYSTEM 
LAND  AND  RESOURCE 
MANAGEMENT  PLANNING 

Priority: 

Other  Significant 
Legal  Authority: 

Sees.  6  and  15,  90  Stat.  2949,  2952, 
2958  (16  U.S.C.  1604,  1613);  and  5 
U.S.C.  301. 

CFR  Citation: 

36  CFR  Part  219 

Legal  Deadline: 

None 

Abstract: 

This  rulemaking  will  revise  the 
regulations  governing  forest  land  and 
resource  management  planning  to 
reflect  Agency  experience  in  preparing 
initial  forest  plans  as  required  by  the 
National  Forest  Management  Act.  The 
rule  will  articulate  and  clarify  the  forest 
planning  and  decisionmaking  process, 
propose  ways  to  streamline  plan 
amendment  and  revision,  and,  in 
general,  adjust  and  fine-time  the  rule 
and  its  requirements  to  make  the 
planning  process  more  reaUstic, 
meaningful,  and  efficient. 

Statement  of  Need: 

The  planned  regulatory  action  is  to 
03/25/92   57  FR  103d)     revise  the  existing  rule  at  36  CFR  Part 


219,  Subpart  A,  in  order  to  describe 
the  Agency's  overall  framework  for 
National  Forest  System  resoiuce 
decisionmaking  to  incorporate  the 
principles  of  ecosystem  management 
into  resource  decisionmaking  and 
management  to  establish  requirements 
for  implementation,  monitoring, 
evaluation,  amendment,  and  revision  of 
forest  plans  and  to  make  various  other 
changes  intended  to  clarify  and 
simpUfy  the  planning  process. 

The  planned  regulatory  action  is 
needed  in  order  to  streamline  the 
planning  process  and  update  planning 
procedvu^s  and  requirements  in  order 
to  respond  to  the  Critique  of  Land 
Management  Planning,  resiilts  of  court 
decisions,  and  other  infonnation  which 
has  become  available  since  the  existing 
regulation  was  promulgated. 

Summary  of  Legal  Basis: 

The  legal  basis  for  the  planned 
regulatory  action  is  the  National  Forest 
Management  Act,  which  requires  that 
regulations  be  promidgated.  This  action 
would  revise  the  existing  regulation 
which  was  finalized  in  1982. 

Alternatives: 

Most  of  the  proposed  changes  could 
only  be  addressed  through  a  regulatory 
change. 

Anticipated  Costs  and  Benefits: 

The  proposed  rule  has  been  estimated 
to  result  in  savings  of  approximately 
$61  milUon  over  15  years  relative  to 
cost  imder  the  existing  regulation.  In 
addition,  benefits  should  include 
improved  commimication  and 
coordination  with  the  public  and  other 
agencies  and  governments,  better 
imderstanding  of  the  planning  process, 
improved  procedures  for  resource 
decisiorunaking,  and  improved  on-the- 
ground  results  as  those  decisions  are 
implemented. 

Risks: 

The  planned  regulatory  action 
addresses  agency  planning  procedures 
and  would  not  directly  address  specific 
risks  to  public  health,  safety,  or  the 
environment. 


Timetable:    . 

Action 

Date 

FR  Cite 

ANPRM 

02/15/91 

56FR650d 

NPRM 

04/13/95 

60  FR  18886 

NPRM  Comment 

08/17/96 

60  FR  36767 

Period  Extension 

End 

Final  Action 

07/00/96 

, 

Small  Entities  Affected: 

Undetermined 


Government  Levels  Affected: 

None 

Agency  Contact 

Marian  P.  Connolly 
Regulatory  Officer 
Department  of  Agriculture 
Forest  Service 
P.O.  Box  96090 
Washington  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB20 

USDA — Rural  Business  and 
Cooperative  Development  Service 
(RBCDS) 


PROPOSED  RULE  STAGE 


11.  RURAL  BUSINESS  LOAN 
STREAMLINING 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duphcation,  or  streamline 
requiremeiits. 

Legal  Authority: 

7  use  1989;  42  USC  1480;  5  USC  301 

CFR  Citation: 

7  CFR  1980;  7  CFR  4279;  7  CFR  4287 

Legal  Deadline: 

None 

Abstract- 

This  initiative  will  create  a  complete 
new  set  of  regulations  for  the  program 
of  loan  guarantees  for  rural  businesses 
known  as  the  Business  and  Industry 
Program.  The  piupose  is  to  streamline 
both  the  regulations  and  the  program. 
The  new  regulations  will  be  mudi 
shorter  than  the  previous  regulations 
for  the  program  and  will  be  bettes, 
organized  and  clearer.  Program 
procedures  and  requirements  will  be 
more  flexible,  applications  will  be 
simpler,  and  more  reliance  will  be 
placed  on  the  commercial  lender. 

Statement  of  Need: 

The  new  regulation  for  the  program 
known  as  the  Business  and  Industry 
Guaranteed  loan  program  will  be  more 
user  friendly  for  lenders,  borrowers, 
and  Agency  staff.  These  changes  are 
essential  to  allow  for  improved  service 
to  the  pubhc  and  for  an  expanded 


program  with  increased  impact  on  rural 
employment,  without  a  corresponding 
expansion  in  Agency  staff.  The 
regulations  will  be  shorter,  better 
organized,  and  more  simple  and  clear. 
Many  documentation  requirements  will 
be  eliminated  or  consolidated  into  more 
convenient  formats.  Analysis  and 
processing  responsibihties  will  be 
shifted  from  the  National  Office  to  field 
offices  and  fi-om  the  Agency  to  lenders. 
EUgible  uses  of  the  program  will  be 
expanded. 

Summary  of  the  Legal  Basis: 

The  Business  and  Industry  program 
was  authorized  by  the  Rural 
Development  Act  of  1972,  which 
amended  the  Consolidated  Farm  and 
Rural  Development  Act.  The  program 
provides  for  the  guarantee  of  loans 
made  by  private  lenders  to  rural 
businesses.  The  purpose  is  to  improve 
employment  opportvuiities  and 
economic  conditions  in  rural  areas.  The 
proposed  new  regulations  are  an 
adnoinistrative,  rather  than  legislative, 
initiative.  However,  the  Senate  report 
on  the  fiscal  year  1995  Appropriations 
Act  did  contain  a  directive  for  the 
department  to  streamline  the  Business 
and  Industry  regulations  and 
application  procedures,  reduce  loan 
application  processing  time  by  relying 
on  in-state  resources,  allow  more 
management  flexibility  and 
decisionmaking  capacity  at  the  State 
Office  level,  and  expand  ehgible  loan 
purposes  to  include  recreation  and 
tourism. 

Alternatives: 

More  staff  could  be  devoted  to  the 
operation  of  the  Business  and  Industry 
program,  or  the  volume  of  program 
funding  and  activity  could  be  limited 
to  pre-1994  levels.  However,  if  the 
program  is  to  be  expanded  or 
maintained  at  the  1994  or  1995  level, 
if  customer  service  is  to  be  improved, 
and  if  staff  resources  are  to  be  limited 
in  accordance  with  budget  and 
Government  reduction  goals, 
streamlining  of  the  program  is  essential. 
The  Agency  has  utilized  the  expertise 
of  its  headquarters  staff,  task  forces  of 
State  Office  staff,  and  conunents  from 
the  Office  of  Inspector  General  to 
determine  what  changes  will  be  the 
most  appropriate.  Public  comments  will 
be  taken  and  considered  before  the 
changes  become  final. 

Anticipated  Costs  and  Benefits: 

The  only  costs  that  could  be 
anticipated  as  a  result  of  this  action 
would  be  potential  increased  losses  on 
the  loans  guaranteed.  However,  the 


Agency  is  confident  that  the  regulations 
contain  sufficient  safeguards  to  mitigate 
any  increased  risk  and  prevent 
increased  losses.  The  streamlining  of 
the  regulations  for  this  program  will 
enhance  the  use  of  the  program  in 
improving  the  prosperity  of  rural 
residents  through  financial  assistance 
that  increases  rural  competitiveness, 
facihtates  industrial  development,  and 
enables  rural  residents  to  profit  &t)m 
private-sector  economic  activity.  The 
proposed  regulations  are  consistent 
with  the  Administration's  efforts  to 
streamline  Government  functions, 
improve  the  efficiency  and 
effectiveness  of  Government  activities, 
and  be  more  customer  friendly.  The 
size  of  the  Business  and  Industry  loan 
guarantee  program  has  been  increased 
from  $100  million  in  fiscal  year  1993 
to  $249  milUon  in  fiscal  year  1994  and 
to  $500  milhon  in  fiscal  year  1995. 
However,  decreasing  administrative 
resources  dictate  that  the  Agency 
deUver  the  increased  program  with  a 
much  smaller  Federal  staff.  The  new 
regulations  will  enable  the  Agency  to 
deliver  a  much  larger  program  with 
fewer  staff  resources,  and 
simultaneously  meet  the  objectives  of 
the  National  Performance  Review 
regarding  improved  customer  service, 
less  regulation,  and  streamlined  Agency 
operations. 

Risks: 

The  risk  associated  with  this  regulatory 
initiative  is  that  shifting  more 
responsibility  from  the  National  Office 
to  field  offices  and  from  the  Agency 
to  the  lenders,  and  providing  more 
flexibility  in  loan  structuring  and  credit 
quality  analysis,  could  result  in  more 
loan  losses.  The  Agency  beheves  that 
the  risk  has  been  mitigated.  The 
shifting  responsibilities  will  allow  the 
Agency  staff  to  better  perform  their 
oversight  functions.  National  Office 
staff  will  spend  more  time  training  and 
monitoring  field  office  staff.  Field 
Office  staff  will  spend  more  time 
monitoring  the  performance  of  lenders. 
Lenders  wall  be  able  to  respond  more 
quickly  to  troubled  loans.  Agency  staff 
will  continue  to  review  the  credit 
quaUty  of  proposed  loans.  However, 
reviewers  will  begin  with  the  written 
analysis  prepared  by  the  lender  rather 
than  beginning  with  a  completely  new 
analysis.  Lenders  will  have  a  minimum 
of  20  percent  unguaranteed  exposure 
on  alinost  all  loans  to  ensure  incentive 
to  consider  the  credit  quality  and  to 
properly  monitor  and  service  the  loan. 
On  most  loans  over  $5  miUion  the 
lender  will  have  a  minimum  of  30 
percent  unguaranteed  exposure.  The 
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Agency  will  receive  and  review 
periodic  financial  reports  on  the 
borrowers  and  will  visit  all  lenders  a( 
least  once  each  year  and  all  borrower  i 
at  least  once  every  3  years.  No  increa$e 
in  delinquency  rates  or  losses  is 
expected  as  a  result  of  the  new 
regulations. 


TifiMtsbis: 


Action 


Date 


FR  CH» 


NPRM 


01/00/96 


JMI 


Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 


Agency  Contact 

Chris  Goettelmann 

Chief 

Regulations  Analysis  and  Control  Branch 

Department  of  Agriculture 

Rural  Business  and  Cooperative 

Devf  lopment  Service 

Rm  >348  South  Building 

Washington,  DC  20250 

Phone:  202  720-9744 

RIN:  0570-AA09 
BNJJNQ  CODE  341»«0^ 


DEPARTMENT  OF  COMMERCE  (DOC) 

Statement  of  Regulatory  Priorities 

Sustainable,  long-term  economic 
growth  is  a  central  focus  of  the 
President's  poUcies  and  priorities.  The 
mission  of  the  E)epartment  of 
Commerce — ensuring  ard  enhancing 
long-term  economic  opportunity  and  a 
rising  standard  of  living  for  all 
Americans — fully  supports  the 
President's  economic  poUcy. 

The  Department  of  Commerce  plays  a 
critical  role  in  helping  the  Nation  meet 
its  economic  goals.  The  Department 
works  primarily  with  and  through  the 
private  sector,  creating  partnerships  that 
facilitate  job  creation,  international 
trade,  local  and  regional  economic 
development,  manufactuiring  excellence, 
investment  in  R&D,  environmentally 
sound  development,  and  other  activities 
that  contribute  to  the  Nation's  economic 
well-being.  It  is  both  the  representative 
and  the  pacesetter  for  the  course 
business  must  take  to  be  competitive  in 
the  new  world  order.  The  President  and 
the  Secretary  of  Commerce  have 
established  a  clear  set  of  priorities  and 
programs  for  the  Department  of 
Commerce  that  will  enable  the 
Department  to  help  create  the  best 
possible  climate  for  long-term  private 
sector  economic  growth  and 
development  in  Ae  United  States. 

The  Department's  poUcy  and  program 
priorities  stress  economic  growth  and 
development  through: 

•  Opening  and  expanding  foreign 
markets  and  promoting  increased 
ei^orts  of  U.S.  goods  and  services  in 
markets  with  the  highest  potential  for 
growth  and  in  important  growing 
sectors; 

•  Advocatii^  free  and^fair  trade  p>ohcies 

and  enacting  and  implementing  the 
first  post -Cold  War  export  regime — a 
regime  that  facilitates  trade  while 
safeguarding  our  national  security; 

•  Enhancing  technological  development 
and  commerciahzation  through 
improved  strategies  for  Government 
and/or  industry  cooperation; 

•  Providing  developmental  assistance  to 
distressed  communities; 

•  Establishing  a  new  economic 

information  infrastructure; 

•  Promoting  stewardship  and 

assessment  of  the  global  environment; 
and 

•  Creating  a  more  effective,  economical, 
productive,  and  responsive 
Department  of  Commerce. 

As  the  President  recently  stated,  the 
Commerce  Department  helps  the  private 
sector  face  the  trends  that  affect  the 
world's  economy.  Markets  are  becoming 


increasingly  global.  Competition  is 
fierce  and  relentless.  Technology — one 
of  the  principal  drivers  of  sustained 
economic  growth — is  constantly 
changing,  knowing  neither 
predetermined  home  nor  boundaries. 
The  abiUty  of  smaller  companies  to 
enter  export  markets  and  develop  and 
adopt  innovations  is  increasingly  vital. 
In  such  an  environment,  the  American 
economy  depends  in  large  part  on  our 
companies'  abiUties  to  innovate  and  to 
survive  and  prosper  in  new  markets 
abroad  and  against  foreign  competition 
at  home. 

That  is  why  the  President  has  put 
forward  a  national  economic  strategy, 
with  Commerce  at  center  stage,  that 
includes  concrete  tools  to  enhance 
investment,  to  open  markets  and  to 
promote  exports,  to  encourage 
innovation,  and  to  educate  and  train  our 
people.  In  addition,  the  Department  of 
Commerce  embraces  the 
Administration's  environmental  strategy 
that  promotes  sustainable  development 
and  rejects  the  false  choice  between 
envirormiental  goals  and  economic 
growth.  The  Department  of  Commerce 
has  a  unique  role  in  promoting 
stewardship  of  the  global  environment 
through  effective  management  of  the 
Nation's  marine  and  coastal  resources 
and  in  monitoring  and  predicting 
changes  in  the  Earth's  environment, 
thus  linking  trade,  development,  and 
technology  with  environmental  issues. 

The  President's  recent  budget 
reaffirms  the  importance  he  places  not 
only  Ml  balancing  the  Federal  budget  in 
a  way  that  enhances  sustainable 
economic  growth,  but  also  on 
stimulating  investment,  opening 
markets,  and  promoting  innovation.  In 
fact,  Commerce  programs  help  the  U.S. 
economy  more  fully  reaUze  its  growth 
potential,  thus  contributing  to  &e 
incomes  and  tax  revenues  that  finance 
these  pubUc  expenditures. 

The  Department  of  Commerce's 
emphasis  on  boosting  U.S.  exports  and 
stimulating  technological  innovation 
recognizes  that  open  markets  and 
technology  are  critical  to  oiu-  Nation's 
ability  to  compete.  In  both  areas,  the 
United  States  must  have  in  place 
pohcies  and  programs  that  work  to  level 
the  playing  field  for  American 
businesses  and  workers.  Compared  with 
our  major  trading  partners,  the  United 
States  ranks  dead  last  in  expenditures 
for  export  promotion  relative  to  the  size 
of  our  economy  and,  compared  with 
Japan  and  Germany,  the  United  States 
spends  less  on  nondefense  R&D  as  a 
percentage  of  gross  defense  production. 
Through  the  Department  of  Commerce, 


the  United  States  takes  as  seriously  as 
our  trading  partners  the  need  for  pubUc- 
private  partnerships  that  promote 
economic  competitiveness. 

For  too  long,  U.S.  companies  were 
shut  out  of  lucrative  foreign  markets  or 
repeatedly  lost  bids  for  international 
contracts,  while  foreign  governments 
aggressively  promoted  the  interests  of 
their  firms  abroad.  Smaller 
manufacturers  in  the  United  States, 
unable  to  modernize  quickly  enough 
and  meet  payroll,  laid  off  workers  and 
closed  their  plants  in  the  face  of  fierce 
and  relentless  competition.  And  report 
after  report  told  us  that  the  United 
States  was  losing  ground  in  virtually 
every  area  of  high  technology — from 
automobiles  to  semiconductors — as  the 
Federal  Government  stood  idly  by. 

This  Department  of  Commerce  has 
instituted  the  programs  and  poUcies  that 
mean  cutting-edge,  competitive,  better 
paying  jobs.  We  work  every  day  to  boost 
exports,  to  deregulate  business,  to  help 
smaller  manufactiuers  battle  foreign 
competition,  to  advance  the 
technologies  critical  to  our  future 
prosperity,  to  invest  in  our 
conununities,  and  to  fuse  economic  and 
environmental  goals. 

The  Department  of  Commerce  is 
American  business'  surest  ally  in  job 
creation,  serving  as  a  vital  resource  base 
a  tireless  advocate,  and  a  Cabinet-level 
voice  for  the  private  sector. 

The  Department's  regulatory  plan 
directly  tracks  these  policy  and  program 
priorities,  only  a  few  of  which  involve 
regulation  of  the  private  sector  by  the 
Department. 

Responding  to  the  Aifaninistratioa's 
Regulatory  Philosvfihy  and  Principles 

To  the  extent  permitted  by  law,  all 
preregulatory  and  regulatory  activities 
and  decisions  adhere  to  the 
Administration's  statement  of  regulatory 
philosophy  and  priiK:iples,  as  set  forth 
in  section  1  of  Executive  Order  12866. 
The  Department  of  Commerce  has  long 
been  a  leader  in  advocating  and  using 
market-oriented  regulatory  approaches 
in  Ueu  of  traditional  command-and- 
control  regulations  when  such 
approaches  offer  a  better  alternative.  All 
regulations  are  designed  and 
implemented  to  maximize  societal 
benefits  while  placing  the  smallest 
possible  burden  on  those  being 
regulated.  When  a  regulation  is  no 
longer  needed,  the  Secretary's  standing 
order  is  to  rescind  it. 

The  Secretary  has  prohibited  the 
issuance  of  any  regulation  that 
discriminates,  and  requires  that  all 
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regulations  be  written  in  simple,  plain 
English  so  as  to  be  understandable  to 
those  affected  by  them.  The  Secretary 
also  requires  that  the  Department  affor  I 
the  public  the  maximum  possible 
opportunity  to  participate  in 
Departmental  rulemakings,  even  when 
public  participation  is  not  required  by 
law. 

The  vast  majority  of  the  Department"^ 
programs  and  activities  do  not  involve 
regulation.  Of  the  Department's  12 
primary  operating  units,  only  six — the 
Bureau  of  Export  Administration  {BXA ) 
the  International  Trade  Administratior 
(ITA),  the  National  Oceanic  and 
Atmospheric  Adnunistration  (NOAA), 
the  Patent  and  Trademark  Office,  the 
Economic  Development  Administratio|i 
(EDA),  and  the  Technology 
Administration — plan  significant 
preregulatory  or  regxdatory  actions  for 
the  Regulatory  Plan  year.  Many  of  thesfe 
regulatory  actions  do  not  involve  new  pr 
increased  regulation  of  the  private 
sector.  Four  of  these  operating  units — 
BXA,  ITA,  EDA.  and  NOAA— have  die 
most  important  of  the  Department's 
significant  regulatory  actions  planned 
for  the  Regulatory  Plan  year.  These  foiir 
units  are  described  below,  along  with 
their  regulatory  objectives  and 
priorities,  how  they  relate  to  the 
President's  priorities,  and  their  most 
significant  planned  regulatory  actions 

The  Commerce  Department  is  also 
reinventing  itself  by  taking  into  accouj  it 
among  other  things,  the  President's 
regulatory  principles.  We  have  made 
bold  and  dramatic  changes,  never  bein  g 
satisfied  with  the  status  quo.  Over  the 
past  2  1/2  years  we  have  emphasized, 
initiated,  and  expanded  programs  that 
work  in  partnership  with  the  America  i 
people  to  secure  the  Nation's  economi  c 
future.  At  the  same  time  we  have  dowp 
sized,  cut  regulations,  closed  offices, 
and  eliminated  programs  and  jobs  thai 
are  not  part  of  our  core  mission.  The 
bottom  line  is  that,  after  much  though 
and  debate,  we  have  made  many  hard 
choices  needed  to  make  this  Departm^t 
"state  of  the  art." 

Reinvention  at  the  Department  of 
Commerce  has  not  only  meant  cutting 
regulations  or  improving  existing 
services.  It  has  also  meant  purposeful 
growth,  particularly  in  the  areas  of  tra  le 
and  technology. 

The  Secretary  believes  reinvention 
should  view  the  entire  Federal 
Government  as  a  major  corporation,  a  id 
view  the  Department  of  Commerce  as 
critical  function  within  that  corporatii  m. 
A  company  going  through  a  reinventii  m 
process  may  shed  jobs  and  functions, 
but  it  will  also  exptind  and  enhance 
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operations  that  are  vital  to  its  long-term 
growth.  It  is  certainly  going  to  build  on 
partnerships  with  its  customers  that 
work.  The  Department  believes 
expansion  of  essential  programs  at 
Commerce  is  vital  to  economic  growth. 

Streamlining  Regulatory  Processes 

The  Department  of  Commerce  has 
taken  a  variety  of  steps  to  reduce 
regulatory  burden  by  streamlining  its 
regulatory  processes.  For  instance, 
export  controls  on  computers  and 
telecommunications  equipment  have 
been  changed,  thereby  eliininating  the 
requirement  for  prior  approval  on  over 
$32  billion  worth  of  exports.  Further, 
the  Department  has  proposed  the  first 
complete  rewrite  of  the  export  control 
regulations  in  45  years.  This  will  make 
compliance  easier,  particularly  for  small 
firms.  In  addition.  Departmental  grants 
processing  time  has  been  reduced  an 
average  of  25  percent.  Finally,  the 
Department  has  simplified  its  forms,  has 
encouraged  electronic  filing,  and  has 
coordinated  data  sharing  with  other 
statistical  agencies  to  reduce  respondent 
burden,  saving  the  private  sector 
hundreds  of  thousands  of  dollars  in 
time  and  money. 

The  Department  is  taking  steps  to 
streamline  its  regulatory  processes  and 
delivery  systems  in  line  with  the 
President's  directives.  In  his  September 
30, 1993,  Memorandum  for  Heads  of 
Departments  and  Agencies,  President 
CUnton  stated: 

In  order  to  streamline  the  entire  [Federal] 
rulemaking  process,  agencies  must, 
consistent  with  any  applicable  laws, 
utilize  internally  the  most  efficient  method 
of  developing  and  reviewing  regulations. 
Accordingly,  I  direct  the  head  of  each 
agency  and  department  to  examine  its 
internal  review  procedures  to  determine 
whether,  and  if  so,  how  those  procedures 
can  be  improved  and  streamlined.  In 
conducting  this  examination,  the  agency  or 
department  shall  consider  the  number  of 
clearances  required  by  its  review  process 
and  whether  its  review  process  varies 
according  to  the  complexity  or  significance 
of  the  rule. 

Each  preregidatory  and  regulatory 
action  of  the  Department  is  undertaken 
with  the  concept  of  streamlining  in 
mind.  Methodologies  for  eliminating 
levels  of  review  and  delegating 
decisionmaking  authority  down  to  the 
lowest  appropriate  level  are  constantly 
being  tested.  Further,  the  Department  is 
employing  advanced  technology 
designed  to  create  greater 
responsiveness.  For  example,  the  Office 
of  the  General  Counsel  developed  a 
regulation  database  and  tracking  system. 
This  system,  which  became  fully 


operational  in  January  1995,  provides 
decisonmakers  with  precise,  concise, 
and  up-to-the-minute  information  on 
the  substance,  status,  and  history  of 
each  of  the  Department's  regulatory 
actions. 

By  volume,  the  greatest  number  of 
Commerce  Department  regulatory 
actions  are  fisheries-related  rules  issued 
under  authority  of  ths  Magnuson 
Fishery  Conservation  and  Management 
Act,  16  use  section  1801  et  seq.,  by  the 
National  Marine  Fisheries  Service 
(NMFS)  of  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
In  order  to  have  the  most  streamlined 
process  for  review  and  clearance  of  the 
large  volume  of  Magnuson  Act 
rulemakings  in  place,  NOAA  and  the 
Department  this  year  established  a  new. 
more  coUegial  clearance  procedure  for 
NMFS  rules. 

First,  NOAA,  NMFS,  and  the 
Department  participate  in  a  weekly 
conference  call  to  coordinate  all 
regulatory  activity. 

Next,  all  NMFS  rules  are  categorized 
and  reviewed  according  to  priority: 

1.  Those  rules  designated  as  "significant 
or  controversial"  are  fully  reviewed  at 
both  the  NOAA  and  departmental  level. 

2.  Those  rules  designated  as 
"noncontroversial"  end 
"nondiscretionary"  are  reviewed  by 
NOAA,  with  the  Department  being 
provided  the  copies  of  the  rule  for 
information  and,  at  the  option  of  the 
Department,  comment. 

3.  Those  actions  designated  as 
"nondiscretionary,  noncontroversial 
rule-related  notices"  are  cleared  by 
NOAA,  with  the  Department  simply 
monitoring  any  action  through  the 
weekly  conference  call. 

This  clearance  system  was  designed 
with  two  goals  in  mind.  First,  the 
procedures  were  established  to  delegate 
clearance  authority  to  the  greatest  extent 
possible,  thereby  streamlining  the 
number  of  clearances  required  for 
publication  of  a  particular  rule  or  rule- 
related  document.  Next,  the  weekly 
conference  call,  where  individuals  from 
both  organizations  discuss  all  regidatory 
actions,  was  instituted  to  foster  an 
atmosphere  of  congeniality  and 
cooperation.  In  practice,  these  two  ideas 
have  meshed  into  a  clearance  procedure 
that  is  characterized  by  efficient 
processing  ofTegulatory  actions  and 
frank,  nonadversarial  communication 
between  the  parties. 

Eliminating  and  Improving  Regulations 

On  February  21, 1995,  President 
Clinton  aimounced  his  plans  for  reform 


of  the  Federal  regulatory  system.  This 
plan  included  four  steps  each  agency 
was  to  undertake  in  order  to  achieve 
meaningful  reform.  One  of  the  points  in 
the  President's  program  directed  each 
agency  to  undertake  a  page-by-page 
review  of  its  regulations  to  determine 
those  that  were  obsolete  and  could  be 
deleted.  In  light  of  the  varied  activities 
and  responsibilities  of  the  Department, 
each  agency  reviewed  its  regulations 
using  a  methodology  most  appropriate 
for  its  legal  obligations,  organizational 
structure,  and  policy  priorities. 
However,  all  agencies  were  directed  to 
analyze  each  of  their  regulations  to 
determine  if  it  was  necessary  and,  if  so, 
whether  it  should  be  revnitten  to  make 
it  more  streamlined  and  user-fiiendly. 
Additionally,  the  regulatory  review  was 
conducted  by  each  agency  with  the 
Etepartment's  and  Adbministration's 
policy  and  program  priorities,  as  Well  as 
its  own,  clearly  in  mind.  ^ 

The  results  of  each  agency's 
regulatory  review  produce  a  total 
eUmination  or  reinvention  of  a 
substantial  percentage  of  the 
Department's  regulations.  The 
Department  of  Commerce  has  a  total  of 
317  parts  in  the  Code  of  Federal 
Regulations  (CFR).  Of  these.  52  CFR  ' 
parts,  16.5  percent  of  all  Commerce 
Department  CFR  parts,  are  slated  to  be 
eliminated  in  their  entirety. 
Furthermore,  140  Commerce 
Department  CFR  parts  are  proposed  to 
be  reinvented  so  as  to  streamline, 
clarify,  and  consolidate  the  regulations 
and  generally  make  them  more  user- 
friendly.  Reinvention  also  includes 
elimination  of  regulatory  text  from  these 
CFR  parts.  The  140  CFR  parts  being 
reinvented  represent  nearly  half,  44 
percent,  of  all  current  Commerce 
Department  CFR  parts. 

These  changes,  represented  in  terms 
of  CFR  pages,  break  down  as  follows: 
The  Department  of  Commerce  presently 
has  2,878  pages  of  regulatory  text  in  the 
CFR.  Of  this  amount  705  pages  will  be 
eliminated,  fully  25  percent  of  all  pages 
of  Commerce  Department  regulations. 
Further,  1 ,859  pages  of  regulatory  text, 
or  66  percent  of  the  total  Commerce 
Department  pages  in  the  CFR,  two- 
thirds  of  all  pages,  will  be  reinvented. 

These  totals  represent  the  changes 
proposed  by  the  Department  as  a  whole. 
However,  as  mentioned  above,  the 
regulatory  review  was  conducted  by  the 
individual  agencies  of  the  Department 
of  Commerce,  whose  substantial 
contribution  to  these  amounts  should  be 
noted. 

The  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 


proposes  to  reduce  the  total  volume  of 
its  regulations  by  at  least  45  percent.  In 
addition,  NOAA  is  proposing  to  reduce 
the  127  separate  parts  it  currently 
maintains  in  the  CFR  to  approximately 
40.  The  end  result  will  be  a  new  set  of 
NOAA  regulations  that  will  be  easier  for 
the  public  to  read,  to  comprehend,  and 
comply  with.  Further,  regulations  which 
are  no  longer  necessary  or  obsolete  will 
be  eUminated. 

Next,  an  interim  final  rule  of  the 
Economic  Development  Administration 
(EDA)  deletes  200  or  more  regulations. 
This  represents  approximately  a  50 
percent  reduction  in  agency  regulations. 

Finally,  on  May  11, 1995,  following 
over  one  year  of  work,  the  Bureau  of 
Export  Administration  published  a 
proposed  rule,  described  more  fully 
below,  to  completely  revise  the  Export 
Administration  Regulations  (EAR).  This 
proposed  rule  clarified  the  very 
technical  language  of  the  EAR, 
simplified  their  application,  and 
generally  made  the  export  control 
regulatory  regime  more  user-fiiendly. 

On  March  16, 1995,  President  Clinton 
announced  that  the  Administration 
would  implement  several  additional 
new  policies  as  part  of  his  regulatory 
reform  initiative.  Two  of  these  policies 
concerned  enforcement  of  existing 
regulations  and  the  imposition  of 
penalties  on  small  business. 
Specifically,  the  President  directed 
agency  heads  to  allow  for  the  waiver  of 
up  to  100  percent  of  any  punitive  fine 
on  a  small  business,  if  the  same  sum 
would  be  used  toward  correcting  the 
violation  leading  to  the  fine  and  to  offer 
small  businesses,  found  to  be  in 
violation  of  regulations,  an  opportunity 
to  avoid  punitive  action  by  correcting 
the  violation(s)  within  a  time  period 
appropriate  to  the  violation  in  question. 

On  April  21,  the  President  issued  an 
Executive  Memorandum  (EM)  providing 
guidance  on  implementation  of  these 
measures.  The  EM  stated  that  the 
additional  policies  did  not  apply  to 
matters  related  to,  among  other  things, 
national  security,  foreign  affairs,  the 
importation  or  exportation  of  prohibited 
or  restricted  items,  and  Government 
duties.  Nor  did  they  apply  to  agencies, 
or  components  thereof,  whose  principal 
purpose  is  the  collection,  analysis,  and 
dissemination  of  statistical  information. 
For  purposes  of  the  Department  of 
Commerce,  we  interpreted  these 
exclusions  to  apply  to  the  Economics 
and  Statistics  Administration,  the 
Bureau  of  Export  Administration,  and 
the  Import  Administration. 


In  light  of  the  noted  exclusions,  only 
NOAA,  among  Department  agencies,  has 
regulatory  enforcement  functions 
subject  to  the  President's  directive. 
NOAA,  therefore,  reviewed  every 
enforcement  case  that  had  been  referred 
for  assessment  of  monetary  penalties. 
Most  of  these  cases  resulted  from 
violations  of  those  statutes,  and  NOAA's 
implementing  regulations,  pertaining  to 
fisheries  conservation  and  management, 
endangered  species  and  marine 
mammal  protection,  and  protection  of 
marine  sanctuaries.  In  addition  to 
serious  natural  resource  violations, 
there  were  some  minor  violations  that 
appeared  to  have  resulted  from 
ignorance  of  the  law  by  otherwise  law- 
abiding  citizens  and  small  businesses. 
There  also  were  some  technical 
violations  in  which  the  violators 
appeared  to  have  attempted  to  comply 
with  the  applicable  regulations  but  fell 
short. 

NOAA  is  in  the  process  of  instituting 
a  "Fix-it"  ticket  program  which  uses 
compliance  procedures  for  relatively 
minor  violations.  Under  this  program, 
both  verbal  and  written  warnings  will 
be  used  more  frequently  than  has  been 
past  practice.  For  example,  in  the 
instance  of  a  violation  of  conservation 
regulations  that  prohibit  the  possession 
of  certain  fish,  where  there  is  no 
evidence  of  an  intent  to  violate  the 
regulations  for  commercial  gain,  the 
appropriate  remedy  may  be  to  allow  the 
inadvertent  violator  to  abandon  the 
unlawfully  obtained  fish.  The  same 
remedy  may  be  used  in  cases  involving 
small-percentage  violations  of  fishing- 
trip  poundage  limits.  In  cases  where  a 
particular  type  of  fishing  gear  must  be 
used,  and  the  fisherman  has  not  done 
so,  first  offenses  may  be  forgiven  if  the 
fisherman  demonstrates  that  he  or  she 
subsequently  has  acquired  the  proper 
gear  or  otherwise  corrected  the  problem 
with  the  gear. 

NOAA  has  developed  a  first  draft  of 
a  plan  to  extend  these  new  enforcement 
practices  vdthin  its  organization  and  to 
its  law  enforcement  partners. 
Implementation  will  involve 
cooperation  among  the  Office  of  the 
General  Counsel,  the  NMFS 
Enforcement  Office,  the  U.S.  Coast 
Guard,  and  cooperating  State  fish  and 
game  law  enforcement  officers. 
Additionally,  NOAA  will  amend  its 
penalty  schedules  to  reflect  a  less 
confrontational  approach  to  first-time 
violators  and  small  businesses.  If 
compliance  can  be  easily  obtained  at  the 
time  a  violation  is  detected,  then  that 
will  be  the  preferred  approach.  These 
changes  will  improve  the  Agency's 
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image  with  the  regulated  pubUc  and 
fo«ter  voluntary  comphance.  Moreover, 
these  changes  will  free  up  enforcement 
agent  and  attorney  time  to  allow  greater 
concentration  on  major  cases  involving 
dehberate  noncompliance  for 
commercial  gain. 

Description  of  Agency  Regulations 

Bureau  of  Export  Administration 

The  Department  of  Commerce  Bvueau 
of  Export  Administration's  (BXA's) 
main  programmatic  objective  is  to 
operate  an  export  control  program  that 
encourages  economic  opportunities 
without  compromising  national 
secvirity.  Over  the  last  7  years,  U.S. 
exports  of  goods  and  services  accounte< 
for  one-third  of  U.S.  economic  growth, 
and  export-related  jobs  grew  six  times 
faster  than  total  employment.  The 
Department  of  Commerce  has  primary 
responsibihty  in  advocating  for  U.S. 
exports  and  international  economic 
affairs.  BXA  helps  achieve  the  major 
Departmental  goal  of  advocating  bee 
and  fair  trade  poUdes  and  enacting  and 
implementing  the  first  post-Cold  War 
export  regime — a  regime  that  will 
focihtate  trade  while  safeguarding  our 
national  security. 

Export  Controls  and  Related  Programs 

BXA  oversees  the  administration  anq 
enforcement  of  U.S.  export  controls  on 
items  that  have  both  civil  and  mihtary 
uses.  Piu^uant  to  the  Export 
Administration  Act  (EAA),  the  Nuclear 
Non-Prohferation  Act,  and  other 
statutes,  BXA  seeks  to  promote  and 
protect  U.S.  security,  foreign  poUcy,  an|l 
nonprohferation  interests  without 
imposing  unnecessary  burdens  on 
exporters. 

Further,  BXA  administers  and 
enforces  export  controls  on 
commodities  that  are  in  short  supply  as ; 
provided  for  by  the  EAA,  the  Forest 
Resources  Conservation  and  Shortage 
Rehef  Amendments  Act,  and  other 
statutes. 

BXA  also  implements  the  anUboycot ; 
provisions  of  the  EAA  to  ensure  that 
U.S.  firms  do  not  cooperate  with  the 
Arab  economic  boycott  of  Israel  or  oth(  r 
international  economic  boycotts  that  ai  e 
contrary  to  U.S.  law. 

Defense  Industrial  Base  Programs 

Piu^uant  to  the  Defense  Production 
Act,  other  national-seciuity-related 
legislation,  and  Executive  Orders,  BXA 
administers  a  range  of  programs 
designed  to  strengthen  the  U.S.  defens^ 
industrial  base  anc*  assist  U.S.  defense 
manufactiuers  in  diversifying 
production  for  civil  appUcations. 
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Streamlining  the  Export  Administration 
Regulations  (EAR) 

Although  many  substantive  changes 
to  the  EAR  must  await  reauthorization 
of  the  EAA,  BXA's  top  regulatory 
priority  is  to  clarify,  simplify,  and  make 
more  user-friendly  the  present  EAR, 
consistent  with  U.S.  national  security 
and  foreign  policy  interests  and  present 
law.  This  is  one  of  the  export  control 
reform  measures  announced  by  the 
Administration  in  the  first  report -of  the 
Trade  Promotion  Coordinating 
Committee  (TPCC),  "Toward  a  National 
Export  Strategy,"  (Sept.  30, 1993).  (The 
TPCC  is  a  19-agency  working  group, 
chaired  by  the  Secretary  of  Commerce, 
whose  report  recommendations  form  an 
integral  part  of  the  Administration's 
economic  development  strategy  for  the 
next  several  years.) 

In  order  to  meet  the  programmatic 
end  described  above  within  the 
regulatory  philosophy  and  principles  of 
Executive  Order  12866  and  t^e 
President's  regulatory  reform  goals, 
BXA,  on  May  11, 1995,  issued  a 
proposed  rule  to  reorganize  its 
regulations  in  a  more  logical  and 
transaction-oriented  order;  to  make  its 
.  regulations  usable  by  both  newcomera 
and  professionals;  to  remove 
rediuidancy,  overlap,  and  inconsistency; 
and  to  use  consistent  and  easily 
imderstood  drafting  style. 

The  proposed  new  EAR  contain  many 
innovative  changes  designed  to  make 
the  regulations  easier  to  use.  Probably 
the  most  important  of  these  is  a 
reorientation  from  the  current 
regulations  prohibition  on  all  exports, 
absent  BXA  authorization,  to  a 
presiunption  that  no  Ucense  is  needed 
unless  the  regulations  affirmatively  state 
the  requirement.  In' addition,  the 
chapters  of  the  new  regulations  are 
arranged  to  give  the  exporter  and 
reexporter  a  logical  path  to  follow. 
Finally,  the  affirmative  statements  of  the 
need  to  obtain  a  Ucense  or  other 
obhgation,  currently  scattered 
throughout  the  regulations,  are 
consolidated  into  ten  general 
prohibitions. 

Additionally,  the  proposed  new  EAR 
include  a  Country  Chart  that  Usts 
worldwide  licensing  requirements  by 
reason  for  control  for  all  items  Usted  on 
the  Commerce  Control  List  (CCL).  Once 
an  exporter  identifies  an  item  on  the 
CCL,  worldwide  licensing  requirements, 
the  reason  for  control,  and  the  licensing 
pohcy  are  readily  discernible.  This 
iimovation  will  signficantly  reduce  the 
amount  of  time  exporters  will  need  to 
obtain  this  information.  BXA  received 
overwhelming  support  for  this  new 


approach  when  it  conducted  a  pilot  test 
comparing  it  with  the  current  regulatory 
scheme. 

The  proposed  new  EAR  would 
establish  a  Special  Comprehensive 
License  (SCL)  procedure  to  replace  four 
multiple-export  licensing  procedures 
currently  in  the  regulations.  This 
amounts  to  a  75  percent  reduction  in 
procediues  that  exporters  need  to 
consider  when  they  apply  for  multiple- 
export  authorizations.  In  addition,  the 
trsoisactions  that  would  be  eligible  for 
the  SCL  are  expanded  in  terms  of 
country  and  product  scope.  This  would 
further  reduce  burdens  on  exporters  by 
expanding  the  niunber  of  cases  for 
which  transaction-by-transaction  license 
applications  could  be  replaced  by  the 
SCL. 

The  cmrent  EAR  include 
approximately  30  general  Ucenses, 
pem^ssive  reexports,  and  other 
exceptions  which  are  scattered 
throughout  a  nvunber  of  CFR  parts. 
These  general  Ucenses,  known  as 
"Ucense  exceptions"  in  the  proposed 
new  EAR,  are  consoUdated  into  one  part 
of  the  proposed  new  EAR,  and  are 
combined  into  transaction-based 
groupings.  This  combination  results  in 
an  almost  30  percent  reduction  in  the 
niunber  of  Ucense  exceptions. 

International  Trade  Administration 

The  International  Trade 
Administration  (IT A)  is  responsible  for 
most  of  the  nonagricultural  trade 
promotion  and  enforcement  activities  of 
the  Federal  Government.  It  works  with 
the  Office  of  the  U.S.  Trade 
Representative  in  coordinating  U.S. 
trade  poUcy.  A  large  component  of 
ITA's  activities  does  not  involve 
regulation.  However,  ITA  has  important 
regulatory  authority  under  a  number  of 
U.S.  trade  laws. 

ITA  administers  programs  to 
strengthen  domestic  export 
competitiveness  and  to  promote  U.S. 
industry's  increased  participation  in 
international  markets.  ITA's  trade 
development  program  includes  poUcy 
development,  industry  analysis,  and 
promotion,  organized  by  industrial 
sectors  such  as  science  and  electronics, 
basic  industries,  chemicals,  and  alUed 
products,  energy,  and  textiles  and 
apparel.  Among  its  regulatory  activities, 
ITA  issues  certificates  of  review 
providing  export  trading  companies 
with  limited  immunity  from  liabiUty 
imder  antitrust  laws. 

ITA  helps  achieve  the  major 
Departmental  goal  of  opening  and 
expanding  foreign  markets  and 
promoting  increased  exports  of  U.S. 


goods  and  services  in  markets  with  the 
highest  potential  for  growth,  such  as 
Asia  and  Latin  America,  and  in 
important  growing  sectors,  such  as 
computers,  telecommunications,  and 
environmental  technologies.  The  report 
of  the  TPCC  oudined  more  than  60 
specific  actions  to  strengthen  U.S. 
export  promotion  efforts.  Many  of  these 
actions,  such  as  increasing  U.S. 
businesses'  awareness  of  sources  of,  and 
access  to,  trade  finance  and  the 
establishment  of  one-stop  U.S.  Export 
Assistance  Centers,  directly  involve  ITA 
but  do  not  involve  regulation. 

ITA  also  enforces  our  trade  laws  to 
enstue  free  and  fair  competition  in  oiu 
domestic  market  between  U.S.  and 
foreign-manufactured  goods.  It 
administers  and  enforces  the 
antidumping  and  countervailing  duty 
laws  of  the  United  States.  It  investigates 
whether  exports  to  the  United  States  are 
subsidized  or  sold  at  less  than  fair 
value;  when  it  finds  that  they  are,  and 
the  U.S.  International  Trade 
Commission  finds  that  a  U.S.  industry 
has  been  injiued  or  threatened  with 
material  injury  as  a  result,  it  issues  an 
order  to  the  U.S.  Customs  Service  to 
impose  offsetting  duties.  In  addition, 
ITA  administers  the  Foreign  Trade  Zone 
and  Watch  Quota  Programs,  and  the 
Educational,  Scientific,  and  Cultiu-al 
Materials  Importation  Act. 

Antidumping  and  Coimtervailing  Duties 
Regulations 

The  top  regulatory  priority  of  ITA  is 
revising  the  antidumping  and 
countervailing  duty  regulations  to 
conform  to  legislation  implementing  the 
results  of  the  Uruguay  Round 
multilateral  trade  negotiations. 

The  newly  negotiated  Antidumping 
Agreement  and  Subsidies/ 
CountervaiUng  Measiues  Agreement 
(Agreements)  estabUsh  general 
principles  regarding  the  administration 
of  antidumping  and  countervaiUng  duty 
laws.  In  order  to  faciUtate  the 
administration  of  these  laws  and  to 
provide  greater  predictabiUty  for  private 
parties  affected  by  them,  it  will  be 
necessary  to  promulgate  regulations 
which  translate  the  principles  of  the 
Agreements  and  the  implementing 
legislation  into  specific  and  predictable 
rules.  Revisions  also  will  address 
matters  that  were  the  subject  of  other 
luicompleted  rulemaking  proceedings 
that  the  Department  of  Commerce  has 
previously  withdrawn.  Clarifying  the 
methodologies  and  procedures  used  in 
administering  the  antidiunping  and 
countervaiUng  duty  laws  will  enhance 
the  efficiency  and  fairness  of  these  laws 
at  Uttle,  if  any,  additional  cost.  The 


manner  in  which  these  regulations  are 
drafted  could  have  a  significant  impact 
on  various  important  sectors  of  the 
economy,  including  the  steel,  lumber, 
and  bearings  industries. 

National  Oceanic  and  Atmospheric 
Administration 

The  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
establishes  and  administers  Federal 
poUcy  for  the  conservation  and 
management  of  the  Nation's  oceanic, 
coastal,  and  atmospheric  resources.  It 
provides  a  variety  of  essential 
environmental  services  vital  to  pubUc 
safety  and  to  the  Nation's  economy, 
such  as  weather  forecasts  and  storm 
warnings.  It  is  a  source  of  objective 
information  on  the  state  of  the 
environment.  NOAA  plays  the  lead  role 
in  achieving  the  departmental  goal  of 
promoting  stewardship  and  assessment 
of  the  global  enviroiunent. 

In  recognition  that  economic  growth 
must  go  hand  in  hand  with 
environmental  stewardship,  the 
Commerce  Department,  through  NOAA, 
conducts  programs  designed  to  provide 
a  better  luiderstanding  of  the 
connections  between  environmental 
health,  economics,  and  national 
seciuity.  Commerce's  emphasis  on 
"sustainable  fisheries"  is  saving 
fisheries  and  confit)nting  short-term 
economic  dislocation,  while  boosting 
long-term  economic  growth.  The 
Department  of  Commerce  is  where 
business  and  environmental  interests 
intersect,  and  the  classic  debate  on  the 
use  of  natiu-al  resources  is  transformed 
into  a  "win-win"  situation  for  the 
environment  and  the  economy. 

Three  of  NOAA's  major  components, 
the  National  Marine  Fisheries  Service 
(NMFS),  the  National  Ocean  Service 
(NOS),  and  the  National  Environmental 
SateUite,  Data,  and  Information  Service 
(NESDIS),  exercise  regulatory  authority. 

NMFS  oversees  the  management  and 
conservation  of  the  Nation's  marine 
fisheries,  protects  marine  mammals,  and 
promotes  the  economic  development  of 
the  U.S.  fishing  industries.  NOS  assists 
the  coastal  States  in  their  management 
of  land  and  ocean  resources  in  their 
coastal  zones,  including  estuarine 
research  reserves;  manages  the  Nation's 
national  marine  sanctuaries;  monitors 
marine  pollution;  and  directs  the 
national  program  for  deep-seabed . 
minerals  and  ocean  thermal  energy. 
NESDIS  administers  the  civilian 
weather  satelUte  program  and  Ucenses 
private  organizations  to  operate  civil 
operational  land-remote  sensing  satellite 
systems. 


The  Administration  is  committed  to 
an  environmental  strategy  that  promotes 
sustainable  economic  development  and 
rejects  the  false  choice  between 
enviroiunental  goals  and  economic 
growth.  The  intent  is  to  have  the 
Goverrunent's  economic  decisions  be 
guided  by  a  comprehensive 
understanding  of  the  environment.  The 
Department  of  Commerce,  through 
NOAA,  has  a  unique  role  in  promoting 
stewardship  of  the  global  environment 
through  effective  management  of  the 
Nation's  marine  and  coastal  resources 
and  in  monitoring  and  predicting 
changes  in  the  Earth's  environment, 
thus  Unking  trade,  development,  and 
technology  with  environmental  issues. 
NOAA  has  the  primary  Federal 
responsibihty  for  providing  the  sound 
scientific  observations,  assessments,  and 
forecasts  of  enviroiunental  phenomena 
on  which  resource  management  and 
other  societal  decisions  can  be  made. 
The  Department  of  Conunerce's 
Economics  and  Statistics 
Administration  has  the  primary  Federal 
responsibility  for  providing  information 
about  the  economy. 

In  the  environmental  stewardship 
area,  NOAA's  goals  include  rebuilding 
U.S.  fisheries  by  refocusing  poUcies  and 
fishery  management  planning  on 
increased  scientific  infoimation; 
increasing  the  populations  of  depleted, 
threatened,  or  endangered  species  of 
marine  mammals  by  implementing 
recovery  plans  that  provide  for  their 
recovery  while  still  allowing  for 
economic  and  recreational 
opportiuiities;  promoting  healthy 
coastal  ecosystems  by  ensuring  that 
economic  development  is  managed  in 
ways  that  maintain  biodiversity  and 
long-term  productivity  for  sustained 
use;  and  modernizing  navigation  and 
positioning  services.  In  the 
envirorunental  assessment  and 
prediction  area,  goals  include 
modernizing  the  National  Weather 
Service;  implementing  reliable  seasonal 
and  interannual  climate  forecasts  to 
guide  economic  plaiming;  providing 
science-based  poUcy  advice  on  options 
to  deal  with  very  long-term  (decadal  to 
centennial)  changes  in  the  environmeht; 
and  advancing  and  improving  short- 
term  warning  and  forecast  services  for 
the  entire  environment. 

Programs  that  seek  to  achieve  the 
above  goals  involve  fishery  management 
activities  under  the  Magnuson  Fishery 
Conservation  and  Management  Act  and 
other  statutes,  including  regulatory, 
enforcement,  and  conservation  actions; 
endangered  species  and  marine 
mammal  protection  activities;  marine 
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habitat  conservation  activities  under  the 
Fish  and  WildUfe  Coordination  Act  anc 
the  Federal  Power  Act;  deep-seabed 
mining  regulatory  activities  under  the 
Deep  Seated  Hard  Mineral  Resources 
Act:  studies  on  locating  ocean  dump 
sites  and  disposing  of  toxic  waste  unde  r 
the  Marine  Protection.  Research  and 
Sanctuaries  Act  and  other  laws;  and 
coastal  zone,  estuarine  research  reserve 
and  national  marine  sanctuary 
management  activities,  including 
regulatory  activities  imder  various 
statutes. 

NOAA's  principal  regulatory 
objectives  are  to  manage  the  marine 
fishery  resources  under  its  jurisdiction 
more  effectively,  to  implement  the 
designation  of  the  Florida  Keys  Natiom  il 
Marine  Sanctuary,  and  to  promulgate 
natural  resource  damage  assessment 
regulations  appUcable  to  oil  spills. 

Magnuson  Act  Rulemakings 

Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act) 
rulemakings  concern  the  conservation 
and  management  of  fishery  resources  ii  i 
the  U.S.  3-to- 200-mile  Exclusive 
Economic  Zone.  Among  the  several 
hundred  rulemakings  that  NOAA  plan  i 
to  issue  in  the  Regulatory  Flan  year,  a 
niunber  of  the  preregulatory  and 
regulatory  actions  will  be  significant. 
The  exact  number  of  such  rulemaking! 
is  luaknown,  since  they  are  usually 
initiated  by  the  actions  of  eight  regional 
Fishery  Management  Councils  (FMCs) 
that  are  responsible  for  preparing 
fishery  management  plans  (FMPs)  and 
FMP  amendments  and  for  drafting 
implementing  regulations  for  each 
managed  fishery,  and  by  other 
circumstances  which  cannot  be 
predicted.  Once  a  rulemaking  is 
triggered  by  an  FMC,  the  Magnuson  Ai  :t 
places  stringent  deadlines  upon  NMFi  i 
within  which  it  must  exercise  its 
rulemaking  responsibilities.  Most  of 
these  rulemakings  will  be  minor, 
involving  only  the  opening  or  closing  3f 
a  fishery  imder  an  existing  FMP.  Whil  5 
no  one  Magnuson  Act  rulemaking  is 
among  the  Department's  most  imports  nt 
significant  regulatory  actions,  and 
therefore  none  is  specifically  describe  1 
below,  the  sum  of  these  actions,  and  a 
few  of  the  individual  actions 
themselves,  are  highly  significant. 

The  Magnuson  Act,  which  is  the 
primary  legal  authority  for  Federal 
regulation  to  conserve  and  manage 
fishery  resources,  estabUshes  eight 
regional  FMCs,  responsible  for 
preparing  FMPs  and  FMP  amendmen  s. 
NMFS  issues  regulations  to  implemet  t 
FMPs  and  FMP  amendments,  FMPs 
address  a  variety  of  fishery  matters. 
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including  depressed  stocks,  overfished 
stocks,  gear  conflicts,  and  foreign 
fishing.  One  of  the  strategies  that  FMPs 
may  use  is  preventing  overcapitalization 
(preventing  excess  fishing  capacity)  of 
fisheries  by  limiting  access  to  those 
dependent  on  the  fishery  in  the  past 
and/or  by  allocating  the  resource 
through  individual  transferable  quotas 
which  can  be  sold  on  the  open  market 
to  other  participants  or  those  wishing 
access.  Quotas  set  on  good  scientific 
information,  whether  as  a  total  fishing 
limit  for  a  species  in  a  fishery  or  as  a 
share  assigned  to  each  vessel 
participant,  enable  stressed  stocks  to 
rebuild.  Other  measures  include 
staggering  fishing  seasons  or  limiting 
gear  types  to  avoid  gear  confhcts  on  the 
fishing  grounds;  and  establishing 
seasonal  and  area  closures  to  protect 
fishery  stocks. 

NMFS  favors  the  concept  of 
framework  FMPs  where  appUcable. 
Such  FMPs  provide  ranges,  boundaries, 
and  decision  rules  within  which  NMFS 
can  change  management  measures 
without  formally  amending  the  FMP. 
Further,  consistent  with  the 
recommendations  on  improving 
regulatory  systems  accompanying  the 
Report  of  the  National  Performance 
Review,  NMFS  favors  using  market- 
oriented  approaches  such  as  marketable 
limited-access  permits  and  marketable 
individual  quotas  in  managing  fisheries. 
Open-access  fisheries  are  destined  to 
have  too  many  people  investing  too 
much  money  in  vessels  and  equipment. 
Access  controls  (e.g.,  a  limited  number 
of  permits)  represent  a  rational 
approach  for  managing  fishery 
resources;  they  can  be  used  to  control 
fishing  mortality  levels  and  to  prevent 
overfishing,  economic  dissipation,  and 
subsequent  economic  and  social 
dislocation.  Of  course  overall  quotas 
will  need  to  be  set  based  on  the  best 
scientific  information  available  as  to 
such  things  as  stock  statiis  and  optimiun 
yields.  At  present,  adequate  scientific 
information  is  available  for  only  34 
percent  of  all  U.S.  fishery  resources. 

The  FMCs  provide  a  fonun  for  pubUc 
debate  and,  using  the  best  scientific 
information  available,  make  the 
judgments  needed  to  determine 
optimimi  yield  on  a  fishery-by-fishery 
basis.  Optional  management  measvires 
are  examined  and  selected  in 
accordance  with  the  national  standards 
set  forth  in  the  Magnuson  Act.  This 
process,  including  the  selection  of  the 
preferred  management  measures, 
constitutes  the  development,  in 
simpUfied  form,  of  an  FMP.  The  FMP. 
together  with  draft  implementing 


regulations  and  supporting 
documentation,  is  submitted  to  NMFS 
for  review  against  the  national  standards 
set  forth  in  die  Magnuson  Act.  in  other 
provisions  of  the  Act.  and  other 
applicable  laws.  The  same  process 
appUes  to  amending  an  existing 
approved  FMP. 

The  Magnuson  Act  contains  seven 
national  standards  against  which  fishery 
management  measures  are  judged. 
NMFS  has  supplemented  these 
standards  with  guidelines  interpreting 
each  standard.  One  of  the  national 
standards  recjuires  that  management 
measiues.  where  practicable,  minimize 
costs  and  avoid  uimecessary 
duphcation.  Under  the  guidelines, 
NMFS  will  not  approve  management 
measiu«s  submitted  by  an  FMC  unless 
the  fishery  is  in  need  of  management. 
Together,  the  standards  and  the 
guidelines  correspond  to  many  of  the 
Administration's  principles  of 
regulation  as  set  forth  in  section  1(b)  of 
Executive  Order  12866.  One  of  the 
national  standards  estabUshes  a 
quaUtative  equivalent  to  the  Executive 
order's  net  benefits  requirement — one  of 
the  focuses  of  the  Administration's 
statement  of  regulatory  philosophy  as 
stated  in  section  1(a)  of  the  order. 

RiUemakings  implementing  an  FMP 
or  amendment  caimot  be  precisely 
schedided  in  advance  because,  for  the 
most  part,  an  FMP  or  amendment  is 
developed  and  submitted  by  an  FMC. 
The  timing  of  the  submission  is 
determined  by  Uie  FMC.  not  by  NMFS. 
Upon  receiving  an  FMP  or  amendment 
and  implementing  regvdations.  NMFS  is 
required  by  the  Magnuson  Act  to 
pubUsh  the  proposed  implementing 
regulations  within  15  days  unless,  after 
preliminary  review.  NMFS  disapproves 
the  FMP  or  amendment  because  it  is 
inconsistent  with  the  national  standards 
or  too  deficient  in  scope  and  substance 
to  warrant  review.  Upon  completion  of 
the  preliminary  review,  if  NMFS  finds 
that  the  FMP  or  amendment  is 
consistent  with  the  national  standards 
and  sufficient  in  scope  and  substance  to 
warrant  further  review,  NMFS  must 
commence  such  review.  Upon 
completion  of  that  review,  if  NMFS 
finds  that  the  FMP  or  amendment  is 
consistent  with  the  national  standards, 
the  other  provisions  of  the  Magnuson 
Act,  and  any  other  applicable  law, 
NMFS  must  approve  the  FMP  or 
amendment  and  issue  final  regulations 
implementing  it.  If  the  FMP  or 
amendment  is  not  consistent  with  the 
Magnuson  Act  or  other  applicable  law, 
NMFS  must  disapprove  or  partially 
disapprove  it  within  95  days  of  receipt. 


and  the  FMC  may  submit  a  revised  FMP 
or  amendment.- 

Florida  Keys  National  Marine  Sanctuary 
Rulemaking 

One  of  NOAA's  most  important 
significant  regulatory  actions  wiU  be 
finalizing  the  management  plan  and 
regulations  for  the  Florida  Keys 
National  Marine  Semctuary.  A  proposed 
management  plan  and  proposed 
implementing  regulations  were 
pubUshed  in  early  spring,  1995. 
Mounting  threats  to  the  ecological 
health  and  futvu«  of  the  coral  reefs  of 
the  Florida  Keys  fi-om  oil  drilling, 
deteriorating  water  quaUty,  vessel 
groundings,  pollution,  and  intense 
hiunan  use  prompted  Congress  to  enact 
the  Florida  Keys  National  Marine 
Sanctuary  and  Protection  Act 
(FKNMSPA)  in  late  1990.  This  Act 
designated  a  2,800-square-nautical-mile 
area  of  coastal  waters  running  the  entire 
220-mile  length  of  the  Florida  Keys  as 
the  Florida  Keys  National  Marine 
Sanctuary  (Sanctuary).  The  Act  makes 
NOAA  responsible  for  developing  a 
comprehensive  Sanctuary  management 
plan,  including  a  Florida  and  U.S.  EPA- 
developed  Water  Quality  Plan,  to 
protect  Sanctuary  resomces  while 
faciUtating  aU  compatible  pubUc  and 
private  uses  of  the  Sanctuary. 

Because  of  the  size  of  the  Sanctuary 
£md  the  variety  of  the  resources  the 
proposed  plan  addresses,  many 
problems  never  before  presented  in 
sanctuary  management  must  be 
addressed.  For  example,  significant 
declines  in  water  quality  and  habitat 
conditions  in  Florida  Bay  are 
threatening  the  health  of  Sanctuary 
resources.  These  conditions  are  thought 
to  be  the  result  of  water  quaUty  and 
quantity  management  in  the  South 
Florida  region.  Accordingly,  all  agencies 
with  responsibility  in  these  areas  are 
being  incorporated  into  the  continuous 
process  of  Sanctuary  management  of 
this  marine  area. 

A  draft  environmental  impact 
statement  (DEIS)  has  been  pubUshed 
which  sets  forth  management 
alternatives  for  deaUng  with  the 
problems  identified  in  the  planning 
process  (e.g.,  boating,  fishing, 
recreation).  Five  alternatives  are  set 
forth  for  each  problem  ranging  from 
complete  restriction  of  uses  to 
maintaining  the  status  quo,  with  the 
most  attention  paid  to  the  three  mid- 
range  alternatives.  The  DEIS  sets  forth 
the  environmental  consequences  and 
the  economic  and  social  effects  on  the 
human  environment  of  the  three  mid- 
range  alternatives,  including  the  groups 
and  industries  likely  to  be  impacted 


imder  each  alternative.  The  DEIS  selects 
the  middle  alternative  as  the  preferred 
course  of  action  because  it  best 
accompUshes  the  statutory  objectives 
with  due  consideration  of  impacts  on 
the  human  environment  and  costs. 

In  passing  the  FKNMSPA,  Congress 
specifically  recognized  that  the  unique 
natural  and  historic  environment  of  the 
Florida  Keys  is  irreplaceable. 
Accordingly,  the  benefits  of  the 
proposed  regulation  are  best  seen  by 
looking  at  what  would  be  lost  if  the 
enviroimient  were  not  protected.  First, 
the  2.4  milUon-acre  Sanctuary  contains 
one  of  North  America's  most  diverse 
assemblages  of  terrestrial,  estuarine,  and 
marine  fauna  and  flora,  particularly  the 
Florida  Reef  Tract.  In  addition  to  the 
reef  tract,  the  Sanctuary  boundaries 
include  thousands  of  patch  reefs,  one  of 
the  world's  largest  seagrass 
communities  covering  1.4  milUon  acres, 
mangrove-hinged  shorelines,  mangrove 
islands,  and  various  hardbottom 
habitats.  Moreover,  these  diverse 
habitats  provide  shelter  and  food  for 
thousands  of  species  of  marine  plants 
and  animals,  including  over  50  species 
of  animals  identified  by  either  Federal 
or  State  law  as  endangered  or 
threatened.  Finally,  because  the  Keys 
were  at  one  time  a  major  seafaring 
center  for  European  and  American  trade 
routes  in  the  Caribbean,  submerged 
cultural  and  historic  resoim:es,  that  is, 
shipwrecks,  also  abound  in  the 
surroimding  waters.  Recent  information 
indicates  that  there  may  be  more 
archaeological  resources  of  pre- 
Eiuvpean  cultures  there  than  previously 
beUeved. 

Loss  of  the  unique  and  distinct 
marine  resoiuces  of  the  Sanctuary 
would  not  only  cost  an  irreplaceable 
ecosystem  and  cultural  and  historic 
resources,  it  would  also  significantly 
damage  the  economy  of  the  Florida 
Keys.  The  abundance  of  marine 
resources  in  the  Keys  draws  thousands 
of  visitors  each  year.  The  major  industry 
in  the  Florida  Keys  is  tourism,  including 
activities  related  to  the  Keys'  marine 
resources,  such  as  dive  shops,  charter 
fishing  and  dive  boats,  and  marinas,  as 
well  as  hotels  and  restaurants.  More 
than  half  (51  percent)  of  the  Florida 
Keys'  employment  is  based  in  recreation 
and  tourism,  with  about  61  percent  of 
all  recreation  and  toiuism  activities 
being  water-related.  About  half  of  the 
$1.6  bilUon  in  total  sales  for  the  area  is 
related  to  tourism,  and  another  $16 
milUon  is  spent  by  Keys  residents  for 
recreation  activities. 

The  wealth  of  natvu-al  marine 
resources  also  supports  a  large 


commercial  fishing  sector.  With 
approximately  9  percent  of  the  area 
work  force,  this  industry  is  the  fourth 
largest  source  of  employment  in  the 
Keys. 

Finally,  the  monetary  costs  of 
compUance  with  these  proposed 
regulations  borne  by  individuals  would 
be  relatively  small  and  arise  from  two 
items.  First,  some  of  those  engaged  in 
consumptive  fishing  will  likely  need  to 
travel  farther  to  fish.  Additionally,  some 
activities  that  were  previously 
unregulated,  such  as  treasure  salvaging 
(in  Federal  waters)  and  coral  coUecting, 
would  require  permits  or  be  subject  to 
additional  requirements.  However,  the 
amount  charged  for  a  permit  may  not 
exceed  the  cost  of  administering  permit 
issuance. 

It  should  be  noted  that  Congress  itself 
included  several  prohibitions  that,  by 
the  prevention  of  income-generating  and 
wealth-generating  activity,  will  be  quite 
costly.  Specifically,  Congress  prohibited 
oil,  gas,  and  mineral  leasing  and 
development  and  prohibited  vessels 
greater  than  50  meters  from  an  Area  to 
Be  Avoided.  However,  since  Congress 
prohibited  these  activities,  the 
regulatory  prohibition  does  not  create 
associated  costs.  Other  than  the 
prohibition  of  oil.  gas.  and  mineral 
leasing,  the  Sanctuary  regulations 
contain  some  Sanctuary-wide 
prohibitions,  such  as  the  prohibition  on 
harvesting  Uve  rock  or  altering  the 
seabed,  that  may  generate  costs. 

Many  issues  inherent  in  Sanctuary 
regulation  are  foreclosed  by  prohibitions 
in  the  FKNMSPA  on  tank  vessels  and  on 
mineral  and  hydrocarbon  leasing, 
exploration,  development,  and 
production  vdthin  the  Sanctuary. 

The  proposed  regulations  employ 
water  zoning  as  a  means  of  protecting 
Sanctuary  resources  and  preventing  user 
group  conflicts.  While  several  regulatory 
restrictions  apply  throughout  the 
Sanctuary,  certain  restrictions  apply 
only  by  zone.  For  example,  all 
consumptive  activities  would  be 
prohibited  within  22  zones,  constituting 
just  over  5  percent  of  the  Sanctuary 
area,  including  90  percent  of  the  heavily 
used,  weU-developed  coral  reef 
formations.  This  action  might  engender 
opposition  from  members  of  the  pubUc 
whose  activities  (diving,  fishing,  and 
boating)  would  be  highly  restricted; 
however  it  was  believed  that  this 
method  was  the  best  approach  for 
achieving  protection  while  still 
faciUtating  use  of  the  Sanctuary. 
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Natural  Resources  Damage  Assessment 
Regulations 

Another  of  NOAA's  most  important 
significant  regulatory  activities  for  the 
Regulatory  Plan  year  is  promulgation  a 
natiu^l  resource  damage  assessment 
regulations  apphcable  to  oil  spills. 

Under  the  Comprehensive 
Environmental  Response,  Compensatidn 
andUabiUty  Act  of  1980,  42  USC  4201 
et  seq.  (CERCLA,  also  known  as 
Superfund)  and  the  Oil  Pollution  Act  df 
1990.  33  USC  2701  et  seq.  (OPA), 
NOAA,  in  concert  with  the  Departmen 
of  the  Interior  (DOI),  is  charged  with 
developing  regulations  for  natural 
resources  damage  assessment  for  injur  ' 
to  natural  resources  as  a  result  of 
hazardous  substance  release  and  oil 
spills.  Section  1006(b)  of  the  OPA 
provides  for  the  designation  of  Federal , 
State,  Indian,  and  foreign  officials  to  a<t 
on  behalf  of  the  public  as  trustees  of  th  e 
Nation's  natural  resources.  In  the  even : 
that  such  natural  resources  are  injured 
lost,  or  destroyed  as  a  result  of  a 
discharge  of  oil,  these  officials  are 
authorized  to  assess  the  injury  to  the 
natural  resource  and  develop  and 
implement  a  restoration  plan.  Section 
1006(e)  directs  NOAA  to  take  the  lead 
for  the  Federal  Government  in 
developing  natural  resource  damage 
assessment  regulations  for  harm 
resulting  from  oil  spills.  Such 
regulations  will  help  fulfill  the  goal  of 
promoting  stewardship  and  assessmen  t 
of  the  global  environment. 

Natural  resource  damages  under  bot|i 
CERCLA  and  OPA  include  the  cost  of 
restoring  a  resource,  the  diminution  in 
its  value  pending  restoration,  and  the 
cost  of  the  damage  assessment. 
Determination  of  damages  made  in 
accordance  with  these  regulations  by 
Federal,  State,  or  Indiein  resource 
trustees  will  have  the  "force  and  effecl 
of  a  rebuttable  presimiption"  in 
administrative  or  judicial  proceedings 

On  December  28,  1990,  NOAA  issued 
an  advance  notice  of  proposed 
rulemaking  for  these  regulations. 
Following  review  of  the  comments 
received,  NOAA  on  January  7, 1994, 
published  proposed  regulations.  The 
public  comment  period  continued 
through  October  7,  1994.  In  addition,  \2 
public  meetings  were  held  on  the 
proposed  regulations  in  January  and 
February,  1994,  again  showing  full 
consistency  with  the  President's  polic^ 
of  increased  public  participation  in 
rulemaking.  Subsequently,  NOAA 
determined,  due  in  part  to  the 
comments  received  on  the  January  7, 
1994,  proposed  rule,  to  issue  a  seconc 
proposed  rule.  That  second  proposal 
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was  published  in  the  Federal  Register 
on  August  3, 1995  (60  FR  39004). 
A  single  set  of  Federal  natural 
resoxuce  damage  assessment  regulations 
will  be  more  cost  efficient  than  having 
the  individual  States  develop  separate 
methodologies.  It  is  expected  that  the 
trustees  will  use  the  procedures 
contained  in  the  regulations  because  the 
Oil  Pollution  Act  provides  that  any 
determination  or  assessment  of  damages 
made  in  accordance  with  the  regulations 
shall  have  the  force  and  effect  of  a 
rebuttable  presumption  on  behalf  of  the 
trustee  in  an  administrative  or  judicial 
proceeding. 
Economic  Development  Administration 

Because  economic  opportunity  is  not 
evenly  dispersed  to  all  communities  and 
because  of  the  dynamic  nature  of  oiu 
economy,  the  Commerce  Department 
includes  programs  to  help  areas  respond 
to  conditions  of  economic  deterioration 
and  dislocation.  Under  the  Department's 
economic  development  programs,  we 
help  communities  build  the  capacity  to 
plan  and  implement  the  economic 
development  strategies  needed  to 
respond  to  problems  and  to  restore  their 
job  bases.  The  Economic  Development 
Administration  (EDA)  provides  grants  to 
help  communities  fund  the 
infrastructure  improvements  needed  to 
support  development.  We  have  been 
particularly  active  in  helping 
communities  respond  to  problems 
caused  by  the  down-sizing  of  the 
defense  industry.  With  70  major 
mihtary  facihties  selected  for  closure  or 
realignment  in  the  first  two  rounds  and 
an  additional  49  major  facilities 
recommended  by  the  Defense  Base 
Reahgnment  and  Closure  Commission 
for  closure  or  realignment  in  the  1995 
round,  the  need  for  this  assistance  will 
continue  to  grow. 

It  had  been  over  20  years  since  the 
EDA's  regulations  were  completely 
revamped.  Many  regulations  were  out  of 
date,  applied  to  programs  that  no  longer 
existed,  or  reflected  policies  that  had 
changed  or  were  not  applied  in  a 
consistent  or  regular  manner.  The 
regulatory  system  did  not  fully  reflect 
actual  programmatic  procedures  or 
practices.  In  essence,  EDA  regulations 
did  not  achieve  the  desired  goal  of 
truth-in-regulating  that  is  at  the  heart  of 
a  reinvented  government.  As  a  result, 
the  reform  of  EDA's  regulations 
produces  not  only  fewer  and  more 
streamlined  regulations,  but  regulations 
that  have  been  thought  through  anew 
and  restricted  to  the  absolute  minimum 
to  achieve  EDA's  program  goals. 

An  initial  review  resulted  in  an 
agency  consensus  to  delete  and/or 


rewrite  over  200  of  approximately  370 
EDA  regulations.  An  interim  final  rule 
to  accomplish  the  deletions  was 
recently  published. 

The  reform  of  the  regulatory  system 
has  also  prompted  a  complete  review  of 
long-time  requirements  and  policies  that 
may  not  always  be  reflected  in  the 
regulations.  Some  will  be  eliminated, 
others  rewritten.  In  conjunction  with 
the  regulatory  reform,  EDA's  annual 
Notice  of  Funding  AvailabiUty  (NOFA) 
is  also  undergoing  revision  and 
streamlining.  Over  the  years,  the  NOFA 
has  grown  to  well  over  50  typewritten  ^ 
pages  of  information,  requirements, 
pohcies,  and  directions,  becoming  yet 
another — and  sometimes  duplicative — 
required  source  of  information  for 
applicants. 

The  participation  of  agency  staff  in 
the  reform  effort  has  been  very  broad. 
Additionally,  pubhc  comment  has  been 
invited  and  has  already  generated  useful 
suggestions  that  have  been  incorporated 
into  the  reform. 

The  reform  of  EDA's  regulations  is 
intended  to  produce  a  set  of  regulations 
that  will  more  easily  be  read  and 
understood  by  EDA's  customers — 
potential  applicants  for  grant  funding 
and  the  businesses  and  commimities 
that  benefit  fi'om  economic  development 
projects.  Their  expectations  will  reflect 
more  acciu-ately  the  reality  of  the 
application  process  they  will  have  to 
undergo.  There  will  be  the  potential  for 
one-stop  appUcation  information. 

In  addition,  the  regulations  will  be 
more  user-friendly  to  the  staff  of  EDA 
that  applies  them  on  a  daily  basis.  They 
will  be  able  to  explain  and  use  the 
regulations  more  rationally.  The  agency 
will  be  able  to  achieve  more  continuity 
and  consistency  in  the  application  of  its 
regulations  among  its  regional  offices. 
The  regulatory  reform  effort  will  also 
have  a  positive  effect  on  EDA's  ongoing 
efforts  to  re-engineer  its  grant 
application,  including  the  process  and 
the  forms  used. 

DOC — Economic  Development 
Administration  (EDA) 
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12.  SIMPLIFICATION  AND 
STREAMLINING  OF  REGULATIONS  OF 
THE  ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Priority: 

Other  Significant 


/* 


Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  dupUcation,  or  streamline 
requirements. 

Legal  Authority: 

42  USC  3211;  DOC  Organization  Order 
10-4,  as  amended 

CFR  Citation: 

13  CFR  301  to  318 

Legal  Deadline: 

None 

Abstract: 

The  Economic  Development 
Administration  (EDA)  has  issued  an 
interim  final  rule  to  revise  all  of  its 
regulations  so  that  they  are  easier  to 
read  and  use,  and  accurately  reflect 
program  requirements,  evaluation 
criteria,  and  selection  processes  in 
implementing  programs  under  the 
Public  Works  and  Economic 
Development  Act  of  1965  (PWEDA),  as 
amended,  the  Trade  Act  of  1974,  as 
amended,  and  other  statutes.  This 
streamlining  effort  includes  the  removal 
of  numerous  imnecessary,  redimdant, 
and  outdated  parts,  sections,  and 
smaller  portions  of  the  existing 
regulations. 

Statement  of  Need: 

It  has  been  over  20  years  since  the 
Economic  Development 
Administration's  regulations  were 
completely  revamped.  During  that  time, 
EDA's  regulations  have  been  criticized 
by  Congress,  applicants,  recipients,  and 
others  as  being  too  long,  burdensome, 
complex,  and  difficult  to  understand. 
EDA  beheves  that  many  of  its 
regulations  are  out  of  date,  apply  to 
programs  that  no  longer  exist,  or  reflect 
policies  that  have  changed  or  are  not 
applied  in  a  consistent  or  regular 
manner.  Therefore,  EDA's  regulatory 
system  does  not  fully  reflect  actud 
programmatic  procedures  or  practices. 
In  essence,  current  EDA  regulations  do 
not  achieve  the  desired  goal  of  truth- 
in-regulating  that  is  at  the  heart  of  a 
reinvented  government.  As  a  result,  the 
reform  of  EDA's  regulations  will 
produce  not  only  fewer  and  more 
streamhned  regulations,  but  regulations 
that  have  been  thought  through  anew 
and  restricted  to  the  absolute  minimum 
to  achieve  EDA's  program  goals. 

The  reform  of  the  regulatory  system  has 
also  prompted  a  complete  review  of 
long-time  requirements  and  policies 
that  may  not  always  be  reflected  in  the 


regulations.  Some  have  been 
eliminated,  others  rewritten.  Also  in 
conjunction  with  the  regulatory  reform, 
EDA's  annual  Notice  of  Fimding 
Availability  (NOFA)  is  also  undergoing 
revision  and  streamlining.  Over  the 
years,  the  NOFA  has  grown  to  well 
over  fifty  typewritten  pages  of 
information,  requirements,  pohcies,  and 
directions,  becoming  yet  another~and 
sometimes  duplicative-required  source 
of  information  for  appUcemts. 

Summary  of  the  Legal  Basis: 

The  PWEDA,  as  amended,  and  the 
Trade  Act  of  1974,  as  amended,  serve 
as  the  basic  imderlying  legal  authorities 
for  EDA's  assistance  programs. 

Alternatives: 

EDA  held  three  representative  regional 
pubhc  meetings,  in  Philadelphia, 
Chicago,  and  Monterey,  diuing  early 
1995,  in  order  to  receive  input  on  the 
regulatory  reform  project  fix)m 
recipients  and  apphcants  of  EDA 
financial  assistance.  Comments 
received  at  these  meetings  focused  on 
the  complexity,  length  of  time,  and 
repetitive  nature  of  grants  processing. 
Additionally,  all  EDA  employees  were 
encouraged  to  participate  in  the  process 
of  identifying  problems  in  the  agency's 
regulations,  and  many  did. 

The  interim  final  rule  addresses  the 
concerns  raised  at  the  public  meetings 
and  by  EDA  employees  because  they 
are  less  complex  and  set  forth  program 
descriptions,  evaluation  criteria,  and 
processing  procedures  in  an  easy-to- 
read  and  straightforward  manner.  The 
interim  fined  rule  also  contains  several 
significant  changes.  Certain  regulations 
were  removed  because  the  programs  to 
which  those  regulations  apply  are  no 
longer  in  existence.  Other  removals 
were  made  because  pohcy  rules  not 
required  by  PWEDA  have  become 
unnecessarily  constraining  or  outdated. 
Finally,  the  new  13  CFR  304,  which 
contains  the  general  selection  process 
and  evaluation  criteria  for  EDA  projects 
funded  under  PWEDA,  was 
substantially  rewritten  to  condense  and 
clarify  policies  and  criteria  previously 
published  in  EDA's  annual  funding 
notices,  which  were  codified  in  the 
interim  final  rule. 

Anticipated  Costs  and  Benefits: 

The  reform  of  EDA's  regulations  is 
intended  to  produce  a  set  of  regulations 
that  will  more  easily  be  read  and 
imderstood  by  EDA's  customers  ~ 
potential  apphcants  for  grant  funding 
and  the  businesses  and  communities 
that  benefit  from  economic 
development  projects.  They  will  be  able 


to  determine  before  applying  what 
requirements  they  must  meet.  Their 
expectations  will  reflect  more 
accinately  the  reaUty  of  the  appUcation 
process  they  will  have  to  imdergo. 
There  will  be  the  potential  for  one-stop 
appUcation  information. 

In  addition,  the  regulations  will  be 
more  user-friendly  to  the  staff  of  EDA 
that  appUes  them  on  a  daily  basis,  who 
wiU  then  be  able  to  explain  and  use 
the  regulaUons  more  rationally.  The 
agency  will  be  able  to  achieve  more 
continuity  and  consistency  in  the 
appUcation  of  its  regulations  among  its 
regional  offices.  The  regulatory  reform 
effort  will  also  have  a  positive  effect 
on  EDA's  ongoing  efforts  to  re-engineer 
its  grant  application,  including  the 
process  and  the  forms  used. 

The  costs  of  achieving  these  benefits 
should  be  minimal. 

Timetable: 


Action 


Oat» 


FR  Cite 


Interim  Final  Rule 
Final  Action 


09/26/95    60  FR  49670 
04/00/96 


Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State,  Local,  Tribal 

Sectors  Affected: 

Multiple 

Agency  Contact: 

Awilda  R.  Marquez 

Chief  Counsel 

Department  of  Commerce 

Economic  Development  AdministraUon 

Herbert  C.  Hoover  Bldg. 

14th  Street  &  Constitution  Avenue  NW. 

Room  7001,  Washington,  DC  20230 

Phone:  202  482-4687 

RIN:  0610-AA47 

DOC — International  Trade 
Administration  (ITA) 


PROPOSED  RULE  STAGE 


13.  ANTIDUMPING  DUTIES; 
COUNTERVAILING  DUTIES 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 
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Legal  Auttiority: 

19  use  1671  et  seq;  19  USC  1673  et 
seq;  19  USC  1303 

CFR  Citation: 

19  CFR  353;  19  CFR  355 

Legal  Deadline: 

Other,  Statutory,  January  1,  1996. 

Section  103(b)  of  the  Uruguay  Round 
Agreements  Act  estabUshes  January  1 
1996,  as  the  deadUne  for  interim  fina 
regulations.  , 

Abstract 

Revisions  of  the  antidumping  and 
coimtervailing  duty  regulations  are 
necessary  due  to  enactment  of 
legislation  implementing  the  results  a 
the  Uruguay  Round  multilateral  trade 
negotiations.  Revisions  also  will 
address  matters  that  were  the  subject 
of  other  uncompleted  rulemaking 
proceedings  that  ITA  has  previously 
withdrawn.  (See  April  1994  Unified 
Agenda  of  Federal  Regulations). 
Clarifying  the  methodologies  and 
procedures  used  in  administering  the 
antidumping  and  countervailing  duty 
laws  will  enhance  the  efficiency  and 
fairness  of  these  laws  at  httle,  if  any, 
additional  cost. 

Statement  of  Need: 

Regulations  will  be  needed  to 
implement  the  results  of  the  Uruguay 
Roimd  with  respect  to  the 
administration  of  the  antidumping  an  d 
counterveiiling  duty  laws.  The  newly 
negotiated  Antidumping  Agreement 
and  Subsidies/Countervailing  Measures 
Agreement  (Agreements)  establish 
general  principles  regarding  the 
administration  of  these  laws.  In  ordei 
to  facilitate  administration  and  to 
provide  greater  predictabiUty  for 
private  parties  affected  by  these  laws, 
it  will  he  necessary  to  promulgate 
regulations  which  translate  the 
principles  of  the  Agreements  and  the 
implementing  legislation  into  specific 
and  predictable  rules. 

Summary  of  the  Legal  Basis: 

The  Secretary  of  Commerce  is 
responsible  for  administering  the 
antidumping  and  coimtervailing  duty 
laws  pursuant  to  authority  contained  m 
several  legislative  enactments.  See  IS 
USC  1671  et  seq.;  19  USC  1673  et  se< 
19  USC  1303.  These  laws-conform  to 
the  Subsidies  Code  and  the 
Antidumping  Code  (Codes)  of  the 
General  Agreement  on  Tariffs  and 
Trade  (GATT)  and  reflect 
internationally  agreed  rules  regarding 
unfair  trade.  The  Secretary,  acting 


through  the  Import  Administration  of 
the  International  Trade  Administration, 
is  responsible  for  processing  petitions 
from  firms  that  allege  they  have  been 
harmed  by  imfair  competition  from 
imports,  making  preUminary  and  final 
determinations  about  whether  such 
competition  was  subsidized  or 
benefited  from  "diunping,"  and 
conducting  periodic  administrative 
reviews  of  antidiunping  and 
coimtervailing  duty  orders. 
Merchandise  found  to  be  benefiting 
from  subsidies  or  to  have  been 
"dumped"  is  subject  to  duties  in  the 
amount  of  the  dumping  or 
subsidization. 

Alternatives: 

U.S.  objectives  in  the  Uruguay  Round 
antidumping  negotiations  were  to 
improve  transparency  and  due  process 
in  antidumping  proceedings,  develop 
disciplines  on  diversionary  dumping, 
and  ensure  that  the  antidumping  rules 
continue  to  provide  an  effective  tool  to 
combat  injurious  dumping.  The 
Agreements  substantially  achieve  these 
objectives. 

The  Subsidies  agreement  establishes 
clearer  rules  and  stronger  disciplines  in 
the  subsidies  area  while  also  making 
certain  subsidies  nonactionable, 
provided  they  are  subject  to  conditions 
designed  to  limit  distorting  effects.  The 
Agreements  create  three  categories  of 
subsidies  and  remedies:  (a)  prohibited 
subsidies;  (b)  permissible  subsidies 
which  are  actionable  if  they  cause 
adverse  trade  effects;  and  (c)         ^ 
permissible  subsidies  which  are 
nonactionable  if  they  are  structured 
according  to  criteria  intended  to  Umit 
their  potential  for  distortion. 

Anticipated  Costs  and  Benefits: 

The  Uruguay  Round  Agreements  are 
anticipated  to  create  hundreds  of 
thousands  of  high-wage,  high-skilled 
jobs  in  the  United  States.  Further, 
economists  estimate  that  the  Uruguay 
Round  will  increase  trade  and  will  add 
between  $100  and  $200  billion  to  the 
United  States  economy  after  the  round 
is  fully  implemented.  Finally,  the 
Agreements  create  an  effective  set  of 
rules  for  the  prompt  settlement  of 
disputes  by  eliminating  shortcomings 
in  the  current  system  that  allows 
parties  to  prolong  the  process  and  block 
adverse  determinations. 

The  costs  of  administering  the 
antidumping/countervailing  duty 
system  will  be  increased  pursuemt  to 
the  new  rules  estabUshed  in  the 
Uruguay  Round  and  the  implementing 
legislation.  The  new  Codes  dictate  a 


number  of  new  obligations  in  the 
investigation  of  petitions  and  the 
conduct  of  administrative  reviews. 
Binding  GATT  dispute  settlement  will 
also  increase  legal  costs  because 
substantially  more  challenges  to  ITA 
determinations  will  be  brought  to  the 
GATT  forum. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM 

ANPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 
NPRM 


01/03/95   60FR80 
02/24/95    60FR80 

05/11/95    60  FR  25130 
05/11/95 

10/00/95 


Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact 

Richard  N.  Moreland 

Director,  Office  of  Antidumping 

Investigations 

Department  of  Commerce 

International  Trade  Administration 

Room  3093 

14th  Street  &  Constitution  Avenue  NW. 

Washington,  DC  20230 

Phone:  202  482-1768 

Fax:  202  482-4771 

RIN:  0625-AA45 

DOC— Bureau  of  Export 
Administration  (BXA) 


FINAL  RULE  STAGE 


14.  SliyiPLIFICATlON  OF  THE  EXPORT 
ADMINISTRATION  REGULATIONS 

Priority: 

Other  Significant 
Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Govenunent  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  dupUcation,  or  streamUne 
requirements. 

Legal  Authority: 

18  USC  2510  et  seq;  30  USC  185;  42 
USC  6212;  10  USC  7429;  10  USC 
7430(e);  50  USC  1710  et  seq;  22  USC 
3201  et  seq;  42  USC  2139(a);  43  USC 
1354;  50  USC  app  2401  et  seq;  46  USC 
466(c);  EO  12924;  Notice  of  August  15, 
1995,  (60  FR  42767) 


CFR  Citation: 

15  CFR  768  to  779;  15  CFR  785  to  791; 
15  CFR  799 

Legal  Deadline: 

None 

Abstract: 

The  Bureau  of  Export  Administration 
(BXA)  is  continuing  a  comprehensive 
review  of  the  Export  Administration 
Regulations  (EAR).  This  review  is 
intended  to  simplify,  to  clarify,  and  to 
make  the  export  control  regulatory 
requirements  more  user-friendly. 

Statement  of  Need: 

It  is  essential  that  the  United  States 
have  and  implement  export  controls 
that  take  into  account  the  realities  of 
a  post-Cold  War  world.  Strong  controls 
will  continue  to  be  needed  to  combat 
the  threat  of  proliferation  of  weapons 
of  mass  destruction  and  to  preserve  our 
national  security  and  foreign  policy 
interests.  However,  long  overdue 
reforms  are  needed  to  ensure  that  we 
do  not  unfairly  and  unnecessarily 
burden  our  important  conunercial 
interests. 

There  has  not  been  a  complete  overhaul 
of  the  EAR  in  the  approximately  45 
years  they  have  been  in  place.  The 
structure  has  become  disorganized  and 
the  content  has  become  increasingly 
complex  as  the  EAR  have  T)een 
repeatedly  revised  over  the  years  to 
reflect  numerous  changes  in  their  legal 
and  poUcy  foundation.  The  most 
fundamental  change  has  been  a  shift 
away  from  requiring  governmental 
review  of  a  wide  range  of  exports  to 
making  it  imnecessary,  in  most  cases, 
for  an  exporter  to  apply  for  a  license 
if  the  export  meets  a  set  of  destination 
and  use  criteria.  Moreover,  it  can  be 
extremely  difficult  for  exporters  to  find 
and  understand  the  rules  using  the 
current  EAR. 

Forces  driving  the  revision  of  export 
control  regulations  in  the  near  term  as 
BXA  tries  to  meet  these  obJ€x:tives  are 
reauthorization  of  the  Export 
Administration  Act  (EAA)  and 
simplification  of  the  EAR  as 
recommended  by  the  Trade  Promotion 
Coordinating  Committee  (TPCC). 

Section  201  of  the  Export  Enhancement 
Act  of  1992,  P.L.  102-429,  directed  the 
President  to  establish  the  TPCC.  The 
law  requires,  among  other  things,  that 
the  TPCC  issue  an  annueil  report  to 
Congress  on  the  country's  exports  and 
export  promotion  efforts.  The  statute 
designates  the  Secretary  of  Commerce 
as  the  chairperson  of  the  TPCC,  with 
representatives  from  the  Departments  of 


State,  Treasury,  Agriculture,  Energy, 
and  Transportation,  the  U.S.  Trade 
Representative,  Small  Business 
Administration,  Agency  for 
International  Development,  Overseas 
Private  Investment  Corporation,  Export- 
Import  Bank,  the  Trade  and 
Development  Agency,  and  such  other 
agencies  as  the  President  determines  to 
be  necessary. 

On  September  30,  1993,  the  first  report 
of  the  TPCC,  "Toward  a  National 
Export  Strategy,"  was  issued.  This 
report  outlined  more  than  60  specific 
actions  to  strengthen  U.S.  export 
promotion  efforts.  An  important 
recommendation  of  the  TTPCC  report 
was  to  clarify  and  simplify  United 
States  export  control  regulatory 
requirements.  On  February  10,  1994,  an 
advance  notice  of  proposed  rulemaking 
was  pubUshed  in  the  Federal  Register 
(59  FR  6526)  inviting  comments  on 
areas  that  should  be  the  focus  of  our 
simpUfication  process.  On  May  11, 
1995,  BXA  pubhshed  a  proposed  rule 
(60  FR  25268)  to  simpUfy  the  EAR  and 
make  them  more  user-friendly. 

Summary  of  the  Legal  Basis: 

The  legal  authority  to  regulate  exports 
of  dual-use  products  stems  from  the 
Export  Administration  Act,  as 
amended,  50  USC  app.  2401,  et  seq. 
The  EAA  authorizes  three  types  of 
controls:  (a)  national  security  controls 
which  cover  high-technology  items  of 
strategic  significance,  (b)  foreign  poUcy 
controls  used  to  achieve  various  foreign 
pohcy  objectives,  and  (c)  short-supply 
controls  restricting  the  export  of 
commodities  that  are  in  domestic  short 
supply. 

The  EAA  expired  on  August  20,  1994. 
However,  on  August  19,  1994,  the 
President  issued  Executive  Order  12924 
invoking  the  International  Emergency 
Economic  Powers  Act  and  continuing 
in  effect,  to  the  extent  permitted  by 
law,  the  provisions  of  the  EAA  and 
EAR.  The  EAR  will  need  to  be 
amended,  in  various  degrees,  to  take 
into  account  changes  in  the  EAA  once 
it  is  reauthorized.  At  the  present  time, 
however,  we  cannot  predict  with  any 
degree  of  certainty  how  the  regulations 
will  need  to  be  amended. 

Alternatives: 

A  clarified,  simphfied,  and  logically 
structured  EAR  will  bring  such  clear 
benefit  to  both  business  and 
government  that  it  is  more  appropriate 
to  note  additional  steps  regarding 
export  control,  rather  than  alternatives. 
BXA  has  already  taken  steps  to  carry 
out  other  TPCC  reconunendations. 


These  include  a  major  reduction  in 
export  Ucensing  requirements  through 
elimination  of  outdated  controls.  The 
processing  of  export  licenses  will  be 
expedited  under  an  Executive  Order  on 
interagency  review  that  awaits  the 
President's  signature.  Work  is  well 
underway  on  arrangements  to  shift 
dual-use  items  that  remain  on  the  State 
Department  Munitions  List  to  BXA 
hcensing  and  to  give  exporters  reliable 
guidance  as  to  which  agency  has 
licensing  jurisdiction  over  specific 
items.  As  these  and  other  substantive 
reforms  are  accomplished,  they  will  be 
incorporated  into  die  pending, 
simplified,  EAR. 

Anticipated  Costs  and  Benefits: 

The  pubUcation  of  the  proposed  EAR 
brought  an  extraordinary  number  of 
written  pubhc  comments.  Many 
comments  noted  that  there  would  be 
one-time  costs  associated  with 
adjusting  internal  systems  to  the  new 
regulations  and  in  training  personnel. 
There  was,  however,  broad  support  for 
the  overall  direction  of  the 
simpUfication-  initiative  and  expression 
of  the  view  that  transition  costs  would 
be  exceeded  by  the  long-term  benefits. 
The  principal  benefits  from  the  new 
EAR  will  accrue,  not  only  to  the 
appUcants  for  the  approximately  10,000 
individual  export  licenses  issued 
annually  by  BXA,  but  also  to  the  vastly 
greater  number  of  exporters  who  will 
be  able  to  determine  for  themselves, 
quickly  and  reUably,  that  they  can 
legally  export  without  a  Ucense. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


02/10/94    59  FR  6528 
03/28/94 

05/11/95    60  FR  25268 
07/10^ 

12/00/95 


Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Patricia  Muldonian 
Policy  Analyst 
Department  of  Commerce 
Bureau  of  Export  Administration 
Washington,  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AA67 
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DOC— National  Oceanic  and 
Atmospheric  Administration  (NOAA) 


PROPOSED  RULE  STAGE 


15.  FLORIDA  KEYS  NATIONAL 
MARINE  SANCTUARY 

Priority: 

Other  Significant 

Legal  Authority: 

16  use  1431  et  seq;  PL  101-605 

CFR  Citation: 

15  CFR  929 

Legal  Deadline: 

Final,  Statutory,  May  1993. 

Abstract 

These  regulations  are  necessary  for  the 
implementation  of  the  Congressionally 
designated  national  marine  sanctuary. 

Statement  of  Need: 

Mounting  threats  to  the  ecological 
health  and  hiture  of  the  coral  reefs  of 
the  Florida  Keys  from  oil  drilling, 
deteriorating  water  quaUty,  vessel 
groundings,  pollution,  and  intense 
human  use  prompted  Congress  to  enact 
the  Florida  Keys  National  Marine 
Sanctuary  and  Protection  Act 
(FKNMSPA)  in  late  1990.  This  Act 
designated  a  2,800-square  nautical  mile 
area  of  coastal  waters  running  the 
entire  220-mile  length  of  the  Florida 
Keys  as  the  Florida  Keys  National 
Marine  Sanctuary  (Sanctuary).  The 
Department  of  Commerce's  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  is  made 
responsible  for  developing  a 
comprehensive  Sanctuary  management 
plan  designed  to  protect  Sanctuary 
resources  while  faciUtating  all 
compatible  pubUc  and  private  uses  of 
the  Sanctuary. 

Because  of  the  size  of  the  Sanctuary 
and  the  variety  of  the  resources  it 
contains,  many  problems  never  before 
presented  in  sanctuary  management 
must  be  addressed.  For  example, 
significant  declines  in  water  quality 
and  habitat  conditions  in  Florida  Bay 
are  threatening  the  health  of  Sanctuary 
resources.  These  conditions  are  though  t 
to  be  the  result  of  water  quality  and 
quantity  management  in  the  South 
Florida  region.  Accordingly,  all 
agencies  with  responsibility  in  these 
areas  are  being  incorporated  into  the 
continuous  process  of  Sanctuary 
management. 


JMI 


Summary  of  the  Legal  Basis: 

On  November  J6,  1990,  the  Florida 
Keys  National  Marine  Sanctuary  and 
Protection  Act,  PL  101-605,  set  out  as 
a  note  to  16  USC  1453,  became  law. 
The  FKNMSPA  designated,  effective 
the  day  of  enactment,  an  area  of  waters 
and  submerged  lands,  including  the 
Uving  and  nonUving  resources  within 
those  waters,  the  Florida  Keys  National 
Marine  Sanctuary.  Congress  found  that 
the  area  encompassed  "spectacular, 
imique,  and  nationally  significant 
marine  environments,  including 
seagrass  meadows,  mangrove  islands, 
and  extensive  living  coral  reefs"  with 
the  environments  being  "the  marine 
equivalent  of  tropical  rain  forests  in 
that  they  support  high  levels  of 
biological  diversity,  are  fragile  and 
easily  susceptible  to  damage  from 
human  activities,  and  possess  high 
value  to  human  beings  if  properly 
conserved." 

Both  section  7(a)  of  the  FKNMSPA  and 
the  National  Marine  Sanctuaries 
Research  Act,  17  USC  1431  et  seq. 
authorize  NOAA  to  issue  regulations 
necessary  to  implement  the 
designation,  including  managing  and 
protecting  the  conservation, 
recreational,  ecological,  historical, 
research,  educational,  and  aesthetic 
resources  and  quahties  of  the  Florida 
Keys  National  Marine  Sanctuary. 

Alternatives: 

A  draft  environmental  impact  statement 
(DEIS)  has  been  published  which  sets 
forth  alternatives  for  dealing  with  the 
problems  identified  in  the  planning 
process  (e.g.,  boating,  fishing, 
recreation).  Five  alternatives  are  set 
forth  for  each  problem,  ranging  from 
complete  restriction  of  uses  to 
maint£iining  the  status  quo,  with  the 
most  attention  paid  to  the  three  mid- 
range  alternatives.  The  DEIS  sets  forth 
the  environmental  consequences  and 
the  economic  and  social  effects  on  the 
human  environment  of  the  three  mid- 
range  alternatives,  including  the  groups 
and  industries  likely  to  be  impacted 
under  each  alternative.  The  DEIS 
selects  the  middle  alternative  as  the 
preferred  course  of  action  because  it 
best  accomplishes  the  statutory 
objectives  with  due  consideration  of 
impacts  on  the  human  environment 
and  costs. 

A  final  management  plan  and 
regulations  will  be  published  that  will 
further  the  Clinton  Administration's 
objective  of  providing  long-term 
protection  for  ecologically  significant 
areas  while  maximizing  their 
sustainable  use.  The  final  regulations 


will  protect  Sanctuary  resources  with 
the  minimimi  necessary  regulatory 
burden  on  Sanctuary  users. 

Anticipated  Costs  and  Benefits: 

hi  passing  the  FKNMSPA,  Congress 
specifically  recognized  that  the  unique 
natural  and  historic  environment  of  the 
Florida  Keys  is  irreplaceable. 
Accordingly,  the  benefits  of  the 
proposed  regulation  are  best  seen  by 
looking  at  what  would  be  lost  if  the 
environment  were  not  protected.  First, 
the  2.4  million-acre  Sanctuary  contains 
one  of  North  America's  most  diverse 
assemblages  of  terrestrial,  estuarine, 
and  marine  fauna  and  flora,  particularly 
the  Florida  Reef  Tract.  In  addition  to 
the  reef  tract,  the  Sanctuary  boundaries 
include  thousands  of  patch  reefs,  one 
of  the  world's  largest  seagrass 
communities  covering  1.4  million  acres, 
mangrove-fringed  shorelines,  mangrove 
islands,  and  various  hardbottom 
habitats.  Moreover,  these  diverse 
habitats  provide  shelter  and  food  for 
thousands  of  species  of  marine  plants 
and  animals,  including  over  50  species 
of  animals  identified  by  either  Federal 
or  State  law  as  endangered  or 
threatened.  Finally,  because  the  Keys 
were  at  one  time  a  major  seafaring 
center  for  European  and  American 
trade  routes  in  the  Caribbean, 
submerged  cultural  and  historic 
resovirces,  th9t  is,  shipwrecks,  also 
abound  in  the  surrounding  waters. 
Recent  information  indicates  that  there 
may  be  more  archaeological  resources 
of  pre-European  cultures  there  than 
previously  believed. 

Loss  of  the  unique  and  distinct  marine 
resources  of  the  Sanctuary  would  not 
only  cost  an  irreplaceable  ecosystem 
and  cultural  and  historic  resources,  it 
would  also  significantly  damage  the 
economy  of  the  Florida  Keys.  The 
abundance  of  marine  resources  in  the 
Keys  draws  thousands  of  visitors  each 
year.  The  major  industry  in  the  Florida 
Keys  is  tourism,  including  activities 
related  to  the  Keys'  marine  resources, 
such  as  dive  shops,  charter  fishing,  and 
dive  boats,  and  marinas,  as  well  as 
hotels  and  restaurants.  More  than  half 
(51  percent)  of  the  Florida  Keys' 
employment  is  based  in  recreation  and 
tourism,  with  about  61  percent  of  all 
recreation  and  tourism  activities  being 
water-related.  About  half  of  the  $1.6 
billion  in  total  sales  for  the  area  are 
related  to  tourism,  with  another  $16 
million  spent  by  Keys  residents  for 
recreation  activities. 

The  wealth  of  natural  marine  resources 
also  supports  a  large  commercial 
fishing  sector.  With  approximately  9 


percent  of  the  area  work  force,  this 
industry  is  the  fourth  largest  source  of 
employment  in  the  Keys. 

Finally,  the  monetary  costs  of 
compliance  with  these  regulations 
home  by  individuals  would  be 
relatively  small  and  arise  frova  two 
items.  First,  those  engaged  in 
consumptive  fishing  will  likely  need  to 
travel  farther  to  fish.  Additionally, 
some  activities  that  were  previously 
unregulated,  such  as  treasure  salving 
and  coral  collecting,  would  be  required 
to  obtain  permits.  However,  the  amount 
permitted  to  be  charged  for  a  permit 
may  not  exceed  the  cost  of 
administering  permit  issuance. 

It  should  be  noted  that  Congress  itself 
included  several  prohibitions  that,  by 
the  prevention  of  income-generating 
and  wealth-generating  activity,  will  be 
quite  costly.  Specifically,  Congress 
prohibited  oil,  gas,  and  mineral  leasing 
and  development.  However,  since 
Congress  prohibited  this  activity,  the 
regulatory  prohibition  does  not  itself 
create  this  cost.  Other  than  the 
prohibition  of  oil,  gas,  and  mineral 
leasing,  the  Sanctuary  regulations 
contain  only  one  Sanctuary-wide 
prohibition,  Uve  rock  harvest,  that  may 
generate  costs. 

Risks: 

Many  issues  inherent  in  Sanctuary 
regulation  are  foreclosed  by  statutory 
prohibitions  on  tank  vessels  and  on 
mineral  and  hydrocarbon  leasing, 
exploration,  development,  and 
production  within  the  Sanctuary. 

The  proposed  regulations  employ  water 
zoning  as  a  means  of  protecting 
Sanctuary  resources  and  preventing 
user  group  conflicts.  While  several 
regulatory  restrictions  apply  throughout 
the  Sanctuary,  certain  restrictions  apply 
only  by  zone.  For  example,  all 
consujmptive  activities  would  be 
prohibited  within  22  zones, 
constituting  just  over  5  percent  of  the 
Sanctuary  area,  including  90  percent  of 
the  heavily  used,  well-developed  coral 
reef  formations.  This  action  might 
engender  opposition  from  members  of 
the  pubhc  whose  activities  (diving, 
fishing,  and  boating]  would  be  hi^ly 
restricted;  however,  it  was  beheved  that 
this  method  was  the  best  approach  for 
achieving  the  goals  of  the  statute. 
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Congress  required  the  regidations  to  be 
promulgated  no  later  than  2  yeara 
following  the  enactment  of  the  Oil 
Pollution  Act  (OPA). 

Abstract 

• 

The  Oil  Pollution  Act  of  1990  (OPA) 
requires  the  President,  acting  through 
the  Under  Secretary  of  Commerce  for 
Oceeuis  and  Atmosphere,  acting  through 
NOAA,  to  promulgate  natural  resource 
damage  assessment  regulations 
applicable  to  oil  spills.  A  Federal 
approach  will  provide  a  consistent, 
uniform  set  of  procedures  specifically 
for  use  in  oil  spills.  These  procedures 
will  be  available  to  Federal,  State, 
Indian,  and  foreign  natural  resource 
trustees.  A  single  Federal  solution  will 
be  more  cost  efficient  than  having  the 
individual  States  develop  separate 
methodologies.  It  is  expected  that 
trustees  will  use  the  procedures 
contained^  in  the  regulations  because 
the  OPA  provides  that  any 
determination  or  assessment  of 
damages  made  in  accordance  with  the 
regulations  shall  have  the  force  and 
effect  of  a  rebuttable  presumption  on 
behalf  of  the  trustee  in  an 
administrative  or  judicial  proceeding. 


Statement  of  Need: 

Under  the  Comprehensive 
Environmental  Response  Compensation 
and  LiabiUty  Act  of  1980  (CERCLA) 
and  OPA,  DOI  and  NOAA  are  charged 
with  developing  regulations  for  natural 
resources  damage  assessment  for  injury 
to  natural  resources  resulting  from  a 
release  or  substantial  threat  of  release 
of  a  hazardous  substance  or  oil. 
Damages  under  both  CERCLA  and  OPA 
include  the  cost  of  restoring  a  resource, 
the  diminution  in  its  value  pending 
restoration,  and  the  |:ost  of  ihe  damage 
assessment.  Section  1006(b)  of  the  OPA 
provides  for  the  designation  of  Federal, 
State,  Indian,  and  foreign  officials  to  act 
on  behalf  of  the  pubUc  as  trustees  of 
the  Nation's  natural  resources.  In  the 
event  that  such  natural  resoiuces  are 
injured,  lost,  or  destroyed  as  a  result 
of  a  discharge  of  oil,  these  officials  are 
authorized  to  assess  the  injury  to  the 
natural  resource  and  develop  and 
implement  a  restoration  plan.  Section 
1006(e)  directs  NOAA  to  take  the  lead 
for  the  Federal  Government  in 
developing  natural  resource  damage 
assessment  regulations  for  harm 
resulting  from  oil  spills.  Such 
regulations  will  help  fulfill  the  goal  of 
promoting  stewardship  and  assessment 
of  the  global  environment. 

Natural  resource  damages  under  both 
CERCLA  and  OPA  include  the  cost  of 
restoring  a  resource,  the  diminution  in 
its  value  pending  restoration,  and  the 
cost  of  the  damage  assessment. 
Determination  of  damages  made  in 
accordance  with  these  regulations  by 
Federal,  State,  or  Indian  resource 
trustees  will  have  the  "force  and  effect 
of  a  rebuttable  presimiption"  in 
administrative  or  judicial  proceedings. 
Currently,  natural  resource  damages 
resulting  from  the  discharge  of  oil,  or 
substantial  threat  of  a  discharge,  are 
calculated  using  the  rules  promulgated 
by  the  DOI  at  43  CFR  11,  or  under  State 
law. 

On  December  28,  1990,  NOAA  issued 
an  advance  notice  of  proposed 
rulemaking  for  these  regulations. 
Following  review  of  the  comments 
received,  NOAA  published  proposed 
regulations  on  January  7,  1994.  The 
public  comment  period  continued 
through  October  7,  1994.  In  addition, 
12  public  meetings  were  held  on  the 
proposed  regulations  in  January  and 
February,  again  showang  full 
consistency  with  the  National 
Performance  Review's  recommendation 
for  increased  pubUc  participation  in 
rulemaking.  Subsequently,  NOAA 
determined,  due  in  part  to  the 
comments  received  on  the  January  7, 
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1994  proposed  rule,  to  issue  a  second 
proposed  rule.  This  second  proposal 
was  published  in  the  Federal  Register 
on  August  3,  1995. 

Summary  of  ttM  Legal  Basis: 

The  OPA  provides  for  the  prevention 
of,  liability  for,  removal  of  and 
compensation  for  the  discharge,  or 
substantial  threat  of  discharge,  of  oil 
into  or  upon  the  navigable  waters  of 
the  United  States,  its  adjoining 
shoreUne  or  the  Exclusive  Economic 
Zone.  Section  1006(e)(1)  of  the  OPA 
requires  NOAA  to  promulgate 
regulations  for  use  by  authorized 
Federal,  State,  or  tribal  officials, 
collectively  referred  to  as  trustees,  in 
the  assessment  of  damages  for  injury 
to,  destruction  of,  loss  of,  or  loss  of 
use  of  natural  resources  sustained  as 
a  result  of  the  discharge  of  oil. 

Alternatives: 

Because  the  rulemaking  is 
Congressionally  mandated,  there  is  no 
alternative  to  the  rulemaking  itself. 
However,  through  the  rulemaking 
process  to  date,  including  substantial 
pubhc  input,  NOAA  has  developed  a 
new  approach  which  was  made 
available  for  pubUc  comment  in  the 
August  3,  1995,  proposed  rule.  As 
described  below,  that  proposal  focuses 
on  restoring  the  resource  rather  than 
merely  developing  a  process  for 
assessing  damages. 

The  goal  of  OPA  is  to  make  the 
environment  and  public  whole  for 
injuries  to  natiiral  resources  and  nature  1 
resource  services  resulting  from  an 
incident  involving  oil.  This  goal  is 
achieved  through  the  restoration, 
rehabiUtation,  replacement,  or 
acquisition  of  the  equivalent  of  the 
injured  natural  resources  and/or 
services.  Under  the  proposed  rule, 
restoration  plans,  including  activities  t ) 
compensate  for  natural  resource 
injuries  and  diminution  in  value,  are 
the  basis  of  a  claim  for  damages.  This 
approach  will  decrease  the  time  from 
the  incident  until  completion  of 
restoration,  due  to  reduction  in 
dupUcative  steps,  and  will  reduce 
transaction  costs.  In  addition,  the 
proposed  rule  explicitly  considers 
allowing  responsible  parties  to 
implemrnt  trustee-approved  restoratioi  i 
pluis.  The  restoration  planning  proces  t 
provided  in  the  proposed  rule  is 
divided  into  three  phases:  (a)    • 
preassessment;  (b)  restoration  planning 
and  (c)  restoration  implementation. 

Preassessment  Phase 

When  notified  by  response  agencies  of 
an  incident  involving  a  discharge  or 


substantial  threat  of  discharge  of  oil, 
trustees  must  first  determine  threshold 
issues  that  provide  their  authority  to 
begin  the  NRDA  process.  Trustees  then 
determine  whether  natural  resource 
and/or  ser\'ice  injuries  will  be 
adequately  addressed  through  response 
or  emergency  restoration  actions,  or 
whether  further  action  is  warranted  to 
consider  the  need  for  restoration.  If 
further  action  is  justified,  the  trustees 
make  a  preliminary  determination  as  to 
whether  natural  resources  and/or 
services  have  been  injured  and  whether 
feasible  restoration  alternatives  exist  to 
address  these  injuries. 

Restoration  Planning  Phase 

The  purpose  of  the  Restoration 
Planning  Phase  is  to  evaluate  potential 
injuries  to  natural  resources  and/or 
services,  and  use  that  information  to 
determine  the  need  for  and  scale  of 
restoration  actions.  The  Restoration 
Planning  Phase  integrates  and  provides 
the  Unk  between  injvuy  and  restoration. 
It  has  two  basic  components:  injury 
assessment  and  restoration  selection. 

Injury  Assessment  Component 

The  goal  of  the  injury  assessment 
component  of  the  Restoration  Planning 
Phase  is  to  determine  the  natvue, 
degree,  and  extent  of  injuries  to  natiu-al 
resources  and/or  services,  thus 
providing  a  technical  basis  for 
evaluating  the  need  for  and  scale  of 
restoration.  Under  the  proposed  rule, 
injury  is  defined  as  an  observable  or 
measurable  adverse  change  in  a  natiual 
resource  or  impairment  of  a  service.  To 
determine  injury,  trustees  must  decide 
if  this  definition  has  been  mqt.  Trustees 
must  also  determine  either  that:  (a)  the 
natural  resource  was  exposed,  and 
there  is  a  plausible  pathway  between 
the  incident  and  the  natiu-al  resource 
of  concern;  or  (b)  in  the  case  of 
response-related  injuries  and  incidents 
involving  a  substantial  threat  of  a 
discharge,  the  injury  or  impairment  of 
use  of  a  natural  resource  service  has 
occurred  as  a  result  of  the  incident. 
Trustees  must  also  perform  injury 
quantification.  Injiuy  quantification  is 
the  process  by  which  trustees 
determine  the  degree  and  extent  of 
injuries.  The  quantification  of  injury  is 
accompUshed  by  comparing  the 
condition  of  the  injiu^d  natural 
resource  and/or  service  to  baS&line 
conditions. 

The  proposed  rule  provides  a  range  of 
possible  approaches  to  injury 
determination  and  quantification, 
including  simplified  and  more  detailed 
procediues.  Although  trustees  are 
encouraged  to  use  simplified 


procedures,  when  appropriate,  selection 
of  assessment  procedures  will  be  based 
upon  such  factors  as:  the  potential 
natvue,  degree,  and  extent  of  the  injury; 
time  and  cost  necessary  to  implement 
the  assessment  procediues;  and 
relationship  between  the  anticipated 
injury  information  and  restoration 
planning. 

Restoration  Selection 

Once  injury  assessment  is  completed, 
trustees  must  develop  a  plan  for 
restoring  the  injured  natural  resources 
and/or  services.  Under  the  proposed 
rule,  trustees- would  identify  a 
reasonable  range  of  restoration 
alternatives,  evaluate  those  alternatives, 
select  an  alternative,  develop  a  draft 
restoration  plan,  and  produce  a  final 
restoration  plan  that  considers  public 
comments.  Trustees  must  identify  a 
reasonable  range  of  alternative 
restoration  actions  for  consideration. 
Acceptable  restoration  actions  include 
any  of  the  actions  authorized  under 
OPA  (i.e.,  restoration,  rehabilitation, 
replacement,  or  acquisition  of  the 
equivfdent).  any  combination  of  those 
actions,  and  natural  recovery,  as  well 
as  a  no-action  alternative. 

Restoration  alternatives  may  include: 
(a)  primary  restoration,  which  is  human 
intervention  or  natiual  recovery  that 
returns  injured  natural  resources  and 
services  to  baseline;  and  (b) 
compensatory  restoration,  which  is 
action  taken  to  make  the  environment 
and  the  public  whole  for  service  losses 
that  occur  itom  the  date  of  the  incident 
through  recovery. 

Each  alternative  considered  would  have 
a  primary  restoration  action. 
Alternative  primary  restoration  actions 
can  range  from  natural  recovery  with 
no  human  intervention  to  more 
intensive  actions  expected  to  retiun 
injured  natural  resources  to  baseline 
faster  or  with  greater  certainty  than 
natural  recovery. 

Trustees  may  also  include  a 
compensatory  restoration  action  in 
some  or  all  of  the  alternatives.  Trustees 
would  first  identify  compensatory 
restoration  alternatives  that,  in  the 
judgment  of  the  trustees,  provide 
services  of  the  same  type  and  quality, 
and  are  subject  to  resource  scarcity  and 
demand  conditions  comparable  to  those 
lost.  Trustees  would  determine  the 
scale  of  such  alternatives  by  selecting 
the  scale  that  would  provide  services 
equal  in  quantity  to  those  lost.  If 
alternatives  that  provide  services  of  the 
same  type  and  quaUty,  and  are  subject 
to  comparable  resource  scarcity  and 
demand  conditions  as  those  lost  were 


infeasible  or  too  few  in  number  to 
provide  a  reasonable  range  of 
alternatives,  trustees  could  then 
consider  other  alternatives  that  would 
provide  services  of  at  least  comparable 
type  and  quality  as  those  lost.  The 
procedure  for  determining  the  scale  of 
such  additional  alternatives  would 
differ  from  that  of  determining  the  scale 
of  alternatives  that  provided  services  of 
the  same  type  and  quality,  and  are 
subject  to  comparable  resource  scarcity 
and  demand  conditions.  When  trustees 
consider  alternatives  that  provide 
services  of  a  different  type  or  quality, 
or  are  subject  to  resource  scarcity  and 
demand  conditions  not  comparable  to 
those  lost,  they  need  a  way  of 
translating  the  services  lost  and  the 
services  provided  into  a  common 
metric.  In  such  cases,  the  proposed  rule 
would  allow  trustees  to  measure 
quantities  in  terms  of  lost  economic 
value.  Trustees  would  first  calculate  the 
value  of  the  lost  services  and  then 
determine  the  value  gained  from 
different  scales  of  the  alternative. 
Trustees  would  then  select  the  scale 
that  would  produce  value  equal  to  that 
lost.  However,  the  responsible  parties 
would  not  be  liable  for  the  value 
calculated  but  rather  for  the  cost  of 
implementing  a  restoration  alternative 
that  would  generate  that  amount  of 
value. 

If  valuation  of  the  services  provided  by 
an  alternative  could  not,  in  the 
judgment  of  the  trustees,  be  performed 
consistently  with  the  definition  of 
"reasonable  assessment  costs,"  the 
trustees  would  be  allowed  to  calculate 
the  value  of  the  lost  services  and  then 
select  the  scale  of  the  restoration 
alternative  that  posed  a  cost  equivalent 
to  the  lost  value.  The  responsible 
parties  would  have  the  option  of 
requesting  trustees  to  value  the 
alternative,  if  the  responsible  parties 
advanced  the  costs  of  doing  so  in  a 
timeframe  acceptable  to  the  trustees. 

Selection  of  a  Preferred  Alternative 

Once  trustees  have  developed  a 
reasonable  range  of  restoration 
alternatives,  they  would  be  required  to 
evaluate  the  alternatives  based  on  a 
niunber  of  factors.  Such  factors  include: 
the  extent  to  which  the  alternative  can 
return  natural  resources  and/or  services 
to  baseline  and  compensate  for  interim 
lost  services;  extent  to  which  the 
alternative  improves  the  rate  of 
recovery;  likelihood  of  success  of  the 
alternative;  and  relative  cost  of  the 
alternative.  Based  on  the  evaluation  of 
the  various  factors,  trustees  select  a 
preferred  restoration  package.  If  there 
are  two  or  more  preferred  alternatives. 


trustees  must  select  the  most  cost- 
effective. 

Draft  restoration  plans  will  be  made 
available  for  review  and  comment  by 
the  pubhc,  including  appropriate 
members  of  the  scientific  community 
where  possible.  These  draft  restoration 
plans  will  describe  the  trustees' 
preassessment  activities,  as  well  as 
injury  assessment  activities  and  results, 
evaluate  restoration  alternatives,  and 
identify  preferred  restoration  projects. 
Final  restoration  plans  will  become  the 
basis  of  claims  for  damages. 

Restoration  Implementation  Phase 

The  final  restoration  plans  are 
presented  to  responsible  parties  for 
implementation  or  funding  of  trustee 
costs  to  implement.  Presentation  will 
include  a  demand  letter,  summarizing 
the  restoration  planning  process  and 
selected  alternatives,  all  trustee 
assessment  costs,  and  all  inciuxed  and 
expected  costs  associated  with 
restoration  implementation  and 
oversight.  Responsible  parties  will  have 
the  option  to  settle  the  damages  claim. 
Should  responsible  parties  decline  to 
settle  claims  for  natural  resource 
damages,  OPA  authorizes  trustees  to 
bring  civil  actions  for  damages  in 
Federal  coiurt,  or  present  claims  for 
damages  to  the  Oil  Spill  Liabifity  Trust 
Fund. 

Anticipated  Costs  and  Benefits: 

NOAA's  attempt  to  minimize 
transaction  costs  and  discoiu-age 
complex  Utigation  littered  with 
discovery  battles  and  other  activities 
not  leading  to  restoration  of  natural 
resources  is  bora  of  the  unsatisfactory 
experience  of  the  Exxon  Valdez.  In  that 
incident  all  parties  were  criticized  by 
the  pubUc  for  maintaining  the 
confidentiahty  of  scientific  studies, 
conducting  science  for  purpose  of 
Utigation,  and  then  settling  the  case 
widiout  providing  for  the  release  of  the 
scientific  data  gaUiered.  Clearly,  that 
process  did  not  serve  the  public  owners 
of  the  injured  natural  resources  very 
well.  NOAA  and  other  Federal,  State, 
and  tribal  trustees  are  now  engaged  in 
a  very  pubUc  process  for  restoration, 
replacement  and  acquisition  of  the 
equivalent  resources  injured  in  the 
Exxon  Valdez  incident.  However,  it  is 
NOAA's  view  that  significantly  more 
fiscal  resources  might  have  been 
available  for  dedication  to  restoration 
of  the  environment  had  not  so  much 
been  committed  to  litigation  over  the 
nature  and  extent  of  the  injury. 

The  August  3,  1995,  proposed  rule 
differs  significantly  in  approach  from 
that  originally  proposed  in  January, 


1994.  The  differences  strengthen  the 
focus  of  the  damage  assessment  process 
on  achieving  restoration  of  injured 
naturafVesources  as  quickly  as  possible. 
The  August  1995  proposed  rule 
provides  a  process  for  involving  the 
pubUc  and  responsible  parties  in 
selecting  restoration  actions  appropriate 
for  a  given  incident.  NOAA  intends  for 
this  process  to  eUminate  the  need  for 
costly  and  time-consuming  studies  and 
Utigation. 

Timetable: 


Action 


Data  FR  ate 


ANPRM 
Public  Meeting 


12/28/90 
02/28/91 


Scheduled  for 

03/20/91 
ANPRM  04/01/91 

ANPRM  Comment       06/01/92 

Period  Extended  to 

10/01/92 

ANPRM  Comment       01/15/93 

Period  End 
ANPRM;  Release  of    01/15/93 

Report;  Exteraion 

of  Comment  Period 

to  January  15,  1993 
6  Cooperative  01/07/94 

Prespilling  Planning 

Meetings 

Scheduled  During 

January  and 

Fetxuary  1994 
6  Put>lic  Meetings 

Scheduled  During 

January  and 

Fetxuary  1994 
NPRM  Comment         10/07/94 

Period  Extended  to 
NPRM  08/03/95 

NPRM  Comment         10/02/95 

Period  End 
Interim  Final  Rule 


55  FR  53478 

56  FR  8307 


56  FR  8307 

57  FR  23067 

58  FR  4601 

58  FR  4601 

59  FR  1190 


01/07/94    59  FR  1189 


59  FR  32148 

60  FR  39804 


12/00/95 
Small  Entities  Affected: 
None 
Government  Levels  Affected: 

None 

Agency  Contact: 

Linda  B.  Burlington 
Project  Manager 
Department  of  Commerce 
National  Oceanic  and  Atmospheric 
Administration 
SSMC  3,  Room  15132 
1315  East- West  Highway 
Silver  Spring,  MD  20910-3282 
Phone:  301  713-1217 

RIN:  0648-AE13 

BILUNC  CODE  3S10-8W^ 
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DEPARTMErn*  OF  DEFENSE  (DOD) 
Statement  of  Regulatory  Priorities 

Background  "* 

The  Department  of  Defense  (DoD)  is 
the  largest  Federal  Department, 
consisting  of  three  Mihtary  Departmentk 
(Army.  Navy,  and  Air  Force),  nine 
Unified  Combatant  Commands,  16 
Defense  Agencies,  and  nine  DoD  Field 
Activities.  It  has  over  1,500.000  mihtarjr 
personnel  and  850,000  civiUans 
assigned  as  of  June  30, 1995,  and  over 
500  military  installations  and  propertie  s 
in  the  continental  United  States,  U.S. 
Territories,  and  foreign  countries.  The 
overall  size,  composition,  and 
dispersion  of  the  Department  of 
Defense,  coupled  with  a  new  and 
innovative  regulatory  program,  present ; 
a  challenge  to  the  management  of  the 
Defense  regulatory  program  under 
Executive  Order  12866  of  September  3(|, 
1993. 

Because  of  its  nature,  composition, 
and  size,  the  DoD  is  impacted  by  the 
regulations  issued  by  regulatory 
agencies  such  as  the  Departments  of 
Energy,  Health  and  Human  Services, 
Housing  and  Urban  Development. 
Labor,  and  Transportation  and  the 
Environmental  Protection  Agency.  In 
order  to  develop  the  best  possible 
regulations  that  embody  the  principles 
and  objectives  embedded  in  Executive 
Order  12866,  there  must  be  coordinatic^n 
of  proposed  regulations  among  the 
regulating  agencies  and  the  affected 
Defense  Components.  Coordinating  the 
proposed  regulations  in  advance 
throughout  an  organization  as  large  as 
the  DoD  is  a  straightforward,  yet 
formidable  undertaking. 

The  DoD  is  not  a  regulatory  agency, 
but  in  the  course  of  its  operations,  it 
does  issue  regulations  on  occasion. 
These  regulations,  while  small  in 
number  compared  to  those  of  the 
regulating  agencies,  can  he  significant  ^s 
defined  in  Executive  Order  12866.  In 
addition,  some  of  DoD's  regulations  m^y 
impact  the  regulatory  agencies.  An 
example  of  this  is  the  Base  Closure 
Community  Revitalization  requiring 
coordination  with  the  Departments  of 
Housing  and  Urban  Development  and 
Health  and  Human  Services.  DoD,  as  a 
part  of  its  new  program,  is  not  only 
receiving  coordinating  actions  from  th(  i 
regulating  agencies  but  is  coordinating 
with  the  agencies  that  are  impacted  by 
its  regulations. 

The  regulatory  program  for  the  DoD 
fully  incorporates  the  provisions  of  the 
President's  priorities  and  objectives 
under  Executive  Order  12866. 
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Promulgating  and  implementing  the 
new  regulatory  program  throughout  DoD 
presents  a  unique  challenge  to  the 
management  of  our  regulatory  efforts. 

Coordination 

Intemgency 

DoD  has  been  receiving  regulatory 
plans  from  those  agencies  that  impact 
the  operation  of  the  Department  through 
the  issuance  of  regulations.  A  system  for 
coordinating  the  review  process  is  in 
place,  regulations  have  been  reviewed, 
and  comments  have  been  forwarded  to 
the  Office  of  Management  and  Budget. 
The  system  is  working  in  the 
Department,  and  the  feedback  from  the 
Defense  Components  is  most 
encouraging.  For  the  first  time,  they  are 
able  to  see  and  comment  on  regulations 
from  the  other  agencies  before  they  are 
required  to  comply  with  them.  One 
example  of  this  is  the  coordination  of 
DoD's  regulations  on  community 
revitalization  with  the  Department  of 
Housing  and  Urban  Development,  the 
Department  of  Health  and  Human 
Services,  the  General  Services 
Administration,  and  the  public.  The 
coordination  process  in  DoD  is  working 
as  outlined  in  Executive  Order  12866. 

Internal 

Through  regulatory  program  points  of 
contact  in  the  Department,  we  have 
established  a  system  that  provides 
information  from  the  Vice  President  and 
the  Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs 
(OIRA)  to  the  persoimel  responsible  for 
the  development  and  implementation  of 
DoD  regulations.  Conversely,  the  system 
ceui  provide  feedback  from  DoD 
regulatory  persoimel  to  the 
Administrator,  OIRA.  The  changes  in 
the  internal  communications  on  the 
regulatory  program  have  been  well 
received  within  the  Department. 

Overall  Priorities 

The  Department  of  Defense  needs  to 
function  at  a  reasonable  cost,  while 
eliminating  ineffective  and 
uimecessarily  burdensome  regulations. 
The  process  should  respond  in  a  timely 
maimer,  be  efficient,  cost-effective,  and 
both  fair  and  perceived  as  fair.  This  is 
being  done  at  a  time  when  there  is 
significant  downsizing  in  the 
Department  and  it  will  need  to  react  to 
the  contradictory  pressures  of  providing 
more  services  with  fewer  resources. 

The  Department  of  Defense,  as  a 
matter  of  overall  priority  for  its 
regulatory  program,  adheres  to  the 
general  principles  set  forth  in  Executive 
Order  12866  as  amplified  below. 


Problem  Identification 

Congress  typically  passes  legislation 
to  authorize  or  require  an  agency  to 
issue  regulations  and  often  is  quite 
specific  about  the  problem  identified  for 
correction.  Therefore,  DoD  does  not 
generally  initiate  regulations  as  a  part  of 
its  mission. 

Conflicting  Regulations 

DoD  does  not  plan  to  issue  any 
significant  regulations  this  year,  and  the 
probability  of  developing  conflicting 
regulations  is  low.  On  the  other  hand, 
DoD  is  impacted  to  a  great  degree  by  the 
regulating  agencies.  From  that 
perspective,  DoD  is  in  a  position  to 
advise  the  regulatory  agencies  of 
conflicts  that  appear  to  exist,  using  the 
coordination  processes  that  have  been 
developed  as  a  part  of  the  new  way  of 
doing  business  in  the  DoD  and  Federal 
agency  regulatory  programs.  It  is  a 
priority  in  the  Department  to 
communicate  with  other  agencies  and 
the  affected  public  to  identify  and 
proactively  pursue  regulatory  problems 
that  occur  as  a  result  of  conflicting 
regulations  both  within  and  without  the 
Department. 

Alternatives 

DoD  will  identify  feasible  alternatives 
that  will  obtain  the  desired  regulatory 
objectives.  Where  possible,  the 
E)epartment  encourages  the  use  of 
incentives  to  include  financial,  quality 
of  life,  and  others  to  achieve  the  desired 
regulatory  results. 

Risk  Assessment 

A  priority  in  DoD  is  the  assessment 
and  minimization  of  risk.  In  the 
regulation  on  community  revitalization, 
the  risk  was  ameliorated  by 
incorporating  the  alternatives  involving 
the  risk  into  the  regulation.  The 
Department  will  either  recover  the  cost 
of  the  property  through  outright  sale,  or 
in  the  case  of  conveyance,  recover  the 
cost  later  in  a  financial  arrangement 
with  the  redevelopment  authority. 

Cost-Effectiveness 

One  of  the  highest  priority  objectives 
of  DoD  is  to  obtain  the  desired 
regulatory  objective  by  the  most  cost- 
effective  method  available.  This  may  or 
may  not  be  through  the  regulatory 
process.  If  a  regulation  is  required,  DoD 
will  consider  incentives  for  innovation 
to  achieve  desired  results,  consistency 
in  the  application  of  the  regulation, 
predictability  of  the  activity  outcome 
(achieving  the  expected  results),  and  the 
costs  for  regulation  development, 
enforcement,  and  compliance.  These 
will  include  costs  to  the  pubUc, 


government,  and  regulated  entities, 
using  the  best  available  data  or 
parametric  analysis  methods,  in  the 
cost-benefit  analysis  and  the 
decisionmaking  process. 

In  the  current  regulatory  actions 
involving  community  revitalization,  the 
cost  of  the  regulation  to  the  Government 
is  basically  the  cost  of  developing  and 
managing  the  procedures  to  dispose  of 
excess  realand  personal  property  in  the 
event  of  a  base  closure.  In  retiun,  the 
Government  will  receive  reimbuirsement 
in  the  event  of  a  direct  sale  or  profit 
sharing  in  certain  conveyance 
situations.  Cost-effectiveness  is  being 
achieved. 

Cost-Benefit 

Conducting  cost-benefit  analyses  on 
regulation  alternatives  is  a  priority  in 
the  Department  of  Defense  so  as  to 
ensure  that  the  potential  benefits  to 
society  outweigh  the  costs.  Evaluations 
of  these  alternatives  are  done 
quantitatively  or  quahtatively  or  both, 
depending  on  the  nature  of  the  problem 
being  solved  and  the  type  of  information 
and  data  available  on  the  subject.  DoD 
is  committed  to  considering  the  most 
important  alternative  approaches  to  the 
problem  being  solved  and  providing  the 
reasoning  for  selecting  the  proposed 
regulatory  change  over  the  other 
alternatives. 

Information-Based  Decisions 

Lack  of  information  in  the  rulemaking 
process  has  been  a  serious  problem,  and 
it  is  a  priority  regulatory  issue  with  the 
Department  of  Defense.  The  new  thrust 
of  Executive  Order  12866,  with  open 
communications  among  other  Federal 
agencies;  State,  local,  and  tribal 
governments;  public  interest  groups; 
and  the  pubUc  at  large,  is  a  great  step 
towards  solving  this  problem. 

In  addition,  the  pressures  of  time  also 
require  agencies  to  make  decisions 
without  as  much  information  as  would 
be  ideal.  To  solve  this  problem,  in  part, 
a  priority  of  the  Defense  Department  is 
to  use  the  latest  information  technology 
to  provide  access  to  the  latest  technical, 
scientific,  and  demographic  information 
that  is  available  on  the  "information 
highway"  in  a  timely  maimer,  through 
world-wide  communications. 
Furthermore,  the  Department  intends  to 
use  more  automation  in  the  Notice  and 
Comment  Rulemaking  process,  which 
should  also  reduce  time  pressures  in  the 
rulemaking  process. 

Performance-Based  Regulations 

Where  appropriate.  DoD  plans  to 
develop  performance-based  standards 


that  will  allow  the  regulated  parties  to 
achieve  the  regulatory  objective  in  the 
most  cost-effective  manner. 

Outreach  Initiatives 

DoD  is  taking  steps  to  seek  the  views 
of  appropriate  State,  local,  and  tribal 
officials  and  the  public  in  implementing 
measures  to  enhance  pubfic  awareness 
and  participation  both  in  developing 
and  implementing  regulatory  programs. 
Last  year,  in  its  most  recent  significant 
regulation  concerning  revitalization  of 
the  communities,  the  Department 
received  himdreds  of  comments  from 
the  public  and  held  a  pubhc  hearing 
involving  focus  groups.  This  reaching 
out  to  organizations  and  individuals 
who  are  affected  by  or  involved  in  the 
particular  regulatory  action  was  a 
significant  regulatory  priority  of  the 
Department  and  resulted  in  a  much 
better  regulation. 

Coordination 

DoD  has  embraced  the  coordination 
process  between  and  among  other 
Federal  agencies  in  the  development  of 
new  and  revised  regulations.  For  the 
first  time  ever,  DoD  has  received 
regulatory  plans  from  key  regulatory 
agencies  and  has  estabUshed  a 
systematic  approach  to  providing  the 
plans  to  the  appropriate  policy  officials 
within  the  Department.  Feedback  from 
the  DoD  Components  indicates  that  the 
commimication  among  the  Federal 
agencies  is  a  major  step  toward 
improving  regulations  and  the 
regulatory  process  and  improving 
overall  Government  operations  as  well. 

Minimize  Burden 

In  the  regulatory  process,  there  are 
more  complaints  concerning  burden 
than  anything  else.  In  DoD,  much  of  the 
burden  is  in  the  acquisition  process. 
Over  the  years,  acquisition  regulations 
have  grown  and  become  burdensome 
principally  because  of  legislative  action. 
But.  in  coordination  with  Congress,  the 
Office  of  Federal  Procurement  PoUcy, 
and  the  public,  DoD  is  initiating 
significant  reforms  in  acquisition  so  as 
to  effect  major  reductions  in  the 
regulatory  burden  on  personnel  in 
government  and  the  public  sectors.  To 
effect  these  changes,  DoD  has 
estabUshed  the  position  of  Deputy 
Under  Secretary  of  Defense  for 
Acquisition  Reform. 

In  addition,  DoD  is  presently 
reviewing  its  information  collections 
with  a  view  towards  cutting  the 
reporting  burden  on  the  pubUc  in  half. 
This  is  a  direct  result  of  the  reduction 
efforts  initiated  by  the  President  and 
strongly  supported  in  DoD. 


Simple  Design 

Ensuring  that  regulations  are  simple 
and  easy  to  understand  is  a  high 
regulatory  priority  in  the  Department  of 
Defense.  All  too  often  the  regulations 
are  compUcated,  difficult  to  understand, 
and  subject  to  misinterpretation,  all  of 
which  can  result  in  the  costly  process  of 
litigation.  The  objective  in  the 
development  of  regulations  is  to  write 
them  in  clear,  concise  language  that  is 
simple  and  easy  to  understand. 

In  summary,  the  rulemaking  process 
in  DoD  should  produce  a  rule  that 
addresses  an  identifiable  problem, 
implements  the  law,  implements  the 
President's  poUcies,  including 
Executive  Ch-der  12866.  is  in  the  pubUc 
interest,  is  consistent  with  other  rules 
and  pohcies.  is  based  on  the  best 
information  available,  is  rationally 
justified,  is  cost-effective,  can  actually 
be  implemented,  is  acceptable  and 
enforceable,  is  easily  imderstood,  and 
stays  in  effect  only  as  long  as  is 
necessary.  Moreover,  the  proposed  rule 
or  the  elimination  of  a  rule  should 
simply  make  sense. 

Specific  Priorities 

For  this  Regulatory  Plan,  there  are 
four  specific  DoD  priorities,  all  of  which 
reflect  the  regulatory  principles 
estabUshed  in  Executive  Order  12866. 
There  are  no  significant  regulatory 
actions  planned,  but  in  those  areas 
where  rulemaking  or  participation  in 
the  regulatory  process  is  required.  DoD 
has  studied  and  developed  policy  and 
regulation  that  incorporates  not  only  the 
provisions  of  the  President's  priorities 
and  objectives  imder  Executive  Order 
12866,  but  also  those  of  the  National 
Performance  Review,  dated  September 
1993. 

The  DoD  has  focused  its  regulatory 
resources  on  the  most  serious 
environmental,  health,  and  safety  risks. 
Perhaps  mo<:t  signi^cant  is  that  each  of 
the  four  priorities  described  below 
promulgates  regulations  to  offset  the 
resource  impacts  of  Federal  decisions 
on  the  pubUc  or  to  improve  the  quaUty 
of  public  Ufe.  such  as  those  regulations 
concerning  base  closures,  wetlands, 
acquisition,  and  health  care  deUvery. 

Base  Realignment  and  Closure  (BRAC) 
Activities 

Revitalizing  Base  Closure  Communities 
and  Community  Assistance 

On  July  2,  1993.  President  CUnton 
announced  his  five-part  plan  for  the 
economic  revitaUzation  of  commimities 
affected  by  base  closures.  The  plan,  "A 
Program  to  RevitaUze  Base  Closure 
Commimities."  is  a  high  administration 
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priority  that  improves  the  poUcy  of 
Federal  property  disposal  at  closing 
ba:9s.  Provisions  of  the  plan  include: 

•  Jobs-centered  property  disposal  that 

puts  local  economic  redevelopment 
first; 

•  Fast-track  environmental  cleanup  thi  t 
removes  needless  delays  while 
protecting  human  health  and  the 
environment; 

•  Transition  coordinators  at  major  bas<  s 

slated  for  closing; 

•  Easy  access  to  transition  and 
redevelopment  help  for  workers  anc 
communities;  and 

•  Larger  and  faster  economic 
development  planning  grants  to  basi  i 
closiire  conununities. 

Following  the  President's 
announcement,  DoD  worked  with 
representatives  of  the  National 
Economic  Council  and  the  Congress  tc 
develop  legislation  that  would  enable 
DoD  to  implement  the  plan.  In 
November  1993,  Congress  supported  t|ie 
President's  plan  by  enacting  the  Base 
Closure  Community  Assistance  Act 
(subtitle  A  of  title  XXJX  of  the  Nation^ 
Defense  Authorization  Act  for  Fiscal 
Year  1994,  Pubhc  Law  103-160), 
referred  to  here  as  "title  XXDC."  This 
legislation  substantially  amended  the 
base  closure  laws  and  provided  the 
Department  of  Defense  with  the  tools 
needed  to  carry  out  the  F*resident's  pl^. 

On  April  6, 1994,  the  Department  o 
Defense  issued  an  interim  final  rule  (^ 
FR  16123).  The  rule  promulgated 
guidance  required  by  section  2903  of 
title  XXK  and  provided  interpretive 
guidance  concerning  other  changes  to 
the  base  reahgnment  and  closure 
process.  Subjects  in  the  regulation 
included  real  property  screening  to  ai^  1 
disposal  planning,  property 
conveyances  at  or  below  fair  market 
value  (referred  to  as  "economic 
development  conveyances"),  interim 
leasing,  personal  property  disposal,  aj  id 
minimum  maintenance  levels  necessa  ry 
to  support  civihan  reuse.  The  rule  wa  > 
available  for  pubUc  comment  until 
August  1994.  during  which  time  the 
Department  held  four  outreach  semin  irs 
(in  Washington,  DC,  Chicago,  Dallas, 
and  San  Francisco)  and  a  pubUc  heaii  ng 
(in  Washington,  DC)  to  explain  the 
interim  final  rule  and  foster  pubhc 
comments. 

hi  response  to  pubhc  comments,  th  s 
Assistant  Secretary  of  Defense  for 
Economic  Security  convened  a  worki  ig 
group  made  up  of  representatives  froi  i 
the  MiUtary  Departments  and  the  Offi  ce 
of  the  Secretary  of  Defense.  The  work  ng 
group  was  asked  to  address  the  pubU( : 
concerns  and  develop  needed  revisio:  is 
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for  the  final  rule,  and  to  identify  and 
foster  DoD-wide  approaches  to  base 
reuse  implementation.  As  a  result  of  the 
working  group's  recommendations,  an 
amendment  to  the  April  1994  interim 
final  rule  was  issued  by  the  Department 
of  Defense  on  October  26, 1994,  (59  FR 
53735).  That  amendment  addressed  the 
requirements  for  Economic 
Development  Conveyances  (EDCs), 
eliminated  certain  requirements, 
including  a  "market  test"  to  determine 
marketability  of  property,  and  provided 
more  detailed  instructions  on  EDC 
appUcation  and  review  criteria. 

On  July  20, 1995.  (60  FR  37337),  the 
Department  of  Defense  issued  a  final 
rule  which  covered  all  of  the  subject 
areas  in  the  interim  final  rule. 

Throughout  the  development  of  the 
interim  final  rule,  amendment,  and  final 
rule,  DoD  worked  closely  with  other 
interested  parties  to  identify  problems 
requiring  solutions  and  to  identify 
performance-based  outcomes  for  each 
base  reuse  initiative  requiring 
regulation.  DoD  worked  closely  with 
other  Federal  agencies  and  State  and 
local  authorities,  as  well  as  the 
Congress.  For  example,  in  developing 
procedures  for  the  screening  and 
disposal  of  withdrawn  public  domain 
lands,  the  Department  worked  closely 
with  representatives  firom  the  Bureau  of 
Land  Management  (BLM)  to  create  a 
process  to  quickly  identify  those  parcels 
which  will  be  disposed  of  in  accordance 
with  the  base  closure  law.  This  joint 
process  will  help  determine,  in  a  rapid 
manner,>what  property  may  become 
available  for  civiUan  use. 

This  new  regulation  calls  for 
increased  participation  by  the  pubUc 
throughout  the  process  of  disposing  of 
base  closure  property.  For  example, 
decisions  on  the  disposal  of  personal 
property  will  be  made  in  consultation 
with  the  local  redevelopment  authority 
(LRA)  and  every  effort  will  be  made  to 
provide  personal  property  to  the 
community  to  support  its  "locally- 
developed"  reuse  plan.  In  addition. 
Federal  agencies  that  desire  to  acquire 
property  at  a  closing  installation  are 
urged  to  consult  with  the  LRA  to  have 
their  needs  considered  as  part  of  a 
comprehensive  local  planning  process. 
Most  importantly,  a  new  emphasis  has 
been  placed  on  disposing  of  property  in 
accordance  with  the  LRA's  reuse  plan. 

DoD,  in  developing  the  regulation,  is 
committed  to  promoting  economic 
recovery  and  rapid  job  creation  in  the 
communities  adversely  affected  by  base 
closures,  while  still  ensuring  that 
Federal  resources  are  available  for  other 
important  pubhc  uses.  To  achieve  this, 


the  regulation  calls  for  the  balancing  of 
needs — those  of  the  Federal  Government 
and  those  of  base  closure  communities. 
For  example,  DoD  specified  timetables 
and  requirements  that  Federal  agencies 
must  follow  to  claim  base  closure 
property  under  the  priority  accorded  to 
them  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  If 
these  strict  requirements  are  not  met. 
the  local  community's  economic 
development  needs  will  be  considered 
when  determining  whether  or  not  to 
award  property  to  another  Federal 
agency.  More  importantly,  the 
regulations  were  designed  to  improve 
upon  the  base  closure  property  reuse 
process  by  simphfying  the  procedures 
and  accelerating  property  transfers  and 
leases. 

In  summary,  this  regulatory  initiative, 
developed  after  extensive  consultation 
with  oUier  Federal  agencies  and  the 
pubhc,  is  aimed  at  assisting  base  closure 
communities  by  providing  a  mechanism 
to  rapidly  redevelop  surplus  Federal 
property. 

Community  Redevelopment  and 
Homeless  Assistance  (Interim  Rule 
pubhshed  on  August  8, 1995,  60  FR 
40277) 

In  hght  of  the  Defense  Base  Closure 
and  Reahgnment  Commission's  1995 
report,  the  timely  issuance  of  this 
interim  rule  was  critical.  Since  this 
initiative  fundamentally  changes  and 
improves  the  way  the  needs  of  the 
homeless  are  addressed  at  base  closure 
sites,  it  was  imperative  that  regulations 
be  issued  immediately  so  communities 
could  be  fully  informed  of  the  new 
process  prior  to  final  approval  of  the 
base  closure  Ust.  DoD  is  closing  and 
realigning  bases  in  the  United  States  as 
a  result  of  decisions  made  through  base 
closure  processes  in  1988,  1991, 1993, 
and  1995.  These  4  rounds  identified  98 
major  bases  for  closure.  Integral  to  this 
action,  and  to  the  President's  Five-Part 
Plan  to  revitahze  base  closure 
communities,  is  the  need  to  estabhsh 
pohcy  that  ensures  expeditious  and 
viable  disposition  of  associated  real  and 
personal  property,  and  that  speeds  the 
economic  recovery  of  communities 
where  bases  identified  for  closure  are 
located.  This  interim  rule  promulgates 
pohcy  and  procedures  for  implementing 
the  Base  Closure  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994  (the 
Redevelopment  Act). 

Title  V  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  of  1987 
granted  first  priority  on  use  of  all 
surplus  federally  owned  real  and 
personal  property,  including  former 


mihtary  installations,  to  the  homeless. 
The  title  V  provisions  have  worked 
reasonably  well  for  small  parcels  and 
individual  buildings.  However,  with 
respect  to  base  closure  property,  which 
is  large  and  diverse,  the  McKinney  Act 
title  V  provisions  did  not  work  well  and 
caused  disruption  and  confhcts  at  the 
local  level.  Consequently.  Congress 
passed  the  Redevelopment  Act,  which 
exempts  base  closure  property  fi-om  the 
McKinney  Act  and  creates  a  new 
commimity-based  process.  Under  this 
new  improved  process,  homeless 
assistance  providers  will  work  directly 
with  Local  Redevelopment  Authorities 
on  the  reuse  of  former  mihtary 
installations.  Minimally,  the  cost  of  this 
regulatory  action  will  result  from  the 
estabhshment  and  management  of 
procedures  which  provide  for 
addressing  the  needs  of  the  homeless  in 
communities  affected  by  the  closure  of 
a  military  base.  Benefits,  on  the  other 
hand,  will  be  substantial  and  will 
accrue  to  the  Federal  Government  and 
the  local  communities.  The  Government 
will  accrue  savings  from  the  disposal  of 
imneeded  infrastructure  and  the  local 
communities  will  receive 
redevelopment  benefits  coupled  with 
buildings  and  services  to  assist  the 
homeless.  In  addition,  the  new  process 
shifts  control  and  responsibility  for 
homeless  assistance  from  Washington 
and  the  Federal  Government  to  local 
communities.  It  is  a  win-win  situation. 

Preserve  Quality  and  Quantity  of 
Wetlands 

During  fiscal  year  1996,  the  Army 
Corps  of  Engineers  is  not  proposing  any 
significant  regulations  as  defined  by 
ExecuUve  Order  12866.  The  Office  of 
the  Assistant  Secretary  of  the  Army  for 
Civil  Works  (OASA(CW))  and  the  Corps 
will  propose  and  complete  several 
regulations  initiated  as  part  of  the 
President's  August  24, 1993.  Wetlands 
Protection  Plan  and  the  President's  1995 
Regulatory  Reinvention  Initiative.  The 
wetlands  protection  plan  provides  for  a 
fair,  flexible,  and  effective  approach  to 
protecting  America's  wetlands  through 
both  regulatory  and  nonregulatory 
mechanisms.  The  regulatory  reinvention 
initiative  reinforced  those  provisions 
and  included  additional  regulatory 
reform  and  streamlining  provisions. 

During  1995  and  1996  the  Corps  will 
propose  and  finahze  four  regulations 
pursuant  to  its  authorities  under  Section 
404  of  the  Clean  Water  Act  and  Section 
10  of  the  Rivers  and  Harbors  Act  of 
1899.  The  first  regulation  establishes  the 
wetland  delineator  certification 
program.  This  regulation  was  proposed 
on  March  14, 1995,  and  will  be  finahzed 


by  end  of  1996.  This  program  provides 
for  training  and  certification  of 
individuals,  as  provided  for  by  Section 
307(e)  of  the  Water  Resources 
Development  Act  of  1990,  to  submit  for 
approval,  wetland  delineations  in 
accordance  with  the  current  Federal 
wetland  delineation  manual. 
Individuals  can  be  certified  as  meeting 
certain  standards,  resulting  in  an 
expedited  decision  by  the  Corps  on  their 
submitted  wetland  delineation.  The  goal 
of  the  certification  program  is  to 
improve  the  quahty  of  consultant- 
prepared  wetland  delineations  that  are 
submitted  to  the  Corps  so  that  they  can 
be  approved  more  quickly  by  the  Corps. 

The  second  regulation  wiU  estabhsh 
an  administrative  appeal  process 
whereby  permit  applicants  and 
landowners  can  appeal  permit  denial 
decisions  and  jurisdictional 
determinations.  This  regulation  was 
proposed  on  July  19, 1995,  and  will  be 
finfdized  in  1996.  The  administrative 
appeal  process  will  increase  fairness  to 
apphcants  and  landowners  in  the 
permitting  process  by  estabUshing  a 
recourse  to  Corps  permit  denial 
decisions  and  jurisdictional 
determinations  short  of  going  to  court. 
The  process  will  also  provide  for  third- 
party  involvement  if  the  Corps 
reconsiders  a  previous  permit  denial. 
The  third  regulation  will  increase 
fairness  and  efficiency  in  the  wetlands 
permitting  process  by  establishing 
deadlines  for  wetlands  permitting 
decisions  under  the  Clean  Water  Act. 
Normally,  decisions  will  be  made  90 
days  from  the  issuance  of  a  pubhc 
notice  except  in  certain  situations  that 
are  beyond  the  control  of  the  Corps  or 
that  involve  delays  required  by  other 
laws.  The  final  regulation  will  be  a 
consohdation  of  the  Corps  rulemaking 
and  guidance,  including  the  above 
regulations,  that  have  been  issued  since 
the  last  consolidated  regulations  dated 
November  13. 1986.  The  regulations 
would  also  be  reorganized  to  make  them 
clearer  and  easier  to  use. 

Reform  Defense  Acquisition 

In  "Acquisition  Reform:  A  Mandate 
for  Change,"  the  Secretary  of  Defense 
highlighted  the  need  for  acquisition 
reform  as  follows: 

The  Department  of  Defense  Bottom-up 
Review  provides  the  vision  and  the 
blueprint  for  meeting  the  security 
challenges  of  the  post-Cold  War  world, 
responding  to  threats  anywhere  in  the 
world  where  U.S.  interests  are  at  risk.  In 
today's  environment,  the  current  process 
will  not  always  be  able  to  meet  the 
Department's  need.  DoD  will  not  be  able  to 
carry  out  this  blueprint  without  dramatic 


changes  in  its  acquisition  processes;  that 
is,  from  determining  what  the  Department' 
needs  to  logisUcs  support  and  reutilizatioa  . 
requirements. 

To  meet  these  new  security 
challenges,  the  United  States  must  be 
able  to  rely  heavily  on  commercial 
companies  for  defense  needs.  It  cannot, 
as  it  has  in  the  past,  rely  exclusively  on 
companies  that  are  predominantly 
defense  suppliers.  As  the  Secretary  has 
stated: 

...the  Department  of  Defense  cannot  afford 
the  extra  costs  associated  with  keeping  its 
industrial  base  isolated  from  the  National 
base.  The  country  needs  the  benefit  that  it 
would  otherwise  lose  as  a  result  of  the 
defense  industrial  base  being  kept  out  of 
this  National  base. 

Assessing  risk,  performing  cost- 
benefit  analysis,  and  minimizing  burden 
are  cornerstones  in  the  establishment  of 
a  cost-effective  acquisition  process  that 
is  consistent  with  Executive  Order 
12866. 

To  make  this  drastic  change,  the 
acquisition  process  must  be 
fundamentally  reengineered,  to  ensm^ 
that  the  commercial  sector  is  fully 
utilized  to  support  Government  needs, 
and  that  all  possible  streamlining 
measures  are  adopted.  The  Federal 
Acquisition  Streamlining  Act  of  1994, 
enacted  into  law  on  October  13,  1994, 
was  a  major  step  towards  achieving  this 
goal.  Specifically,  the  legislation 
provided  rehef  in  the  following  major 
areas:  (a)  Comprehensive  authority  to 
facihtate  commercial  item  acquisition, 
and  (b)  simphfication  and  streamlining 
of  most  contract  actions. 

This  legislation  is  the  center  of 
regulatory  activity  in  the  Department  of 
Defense.  DoD  is  leading  the 
Govemmentwide  effort  to  Implement 
the  legislation  in  the  Federal 
Acquisition  Regulation  (FAR).  It  is  also 
making  necessary  changes  to  the 
E)efense  Federal  Acquisition  Regulation 
Supplement  (DFARS).  In  addition  to 
actions  related  to  the  pending 
legislation,  tliere  is  a  substantial  FAR 
rewrite  effort  under  consideration  as  a 
result  of  a  National  Performance  Review 
(NPR)  and  Core  Roles  and  Mission 
Commission  recommendations.  DoD  has 
also  chartered  1 1  process  action  teams 
(PATs)  to  review  discrete  parts  of  the 
acquisition  system.  Based  upon 
recommendations  from  these  PATs,  DoD 
is  in  the  pl-ocess  of  changing  its  internal 
acquisition  regulations  and  pohcies.  As 
the  result  of  the  recommendations  of 
our  Automated  Acquisition  Information 
System  PAT,  it  is  in  the  process  of 
developing  a  mechanism  which  would 
ensure  access  to  individuals  within  the 
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Department  to  all  of  the  regulatory 
material,  as  well  as  other  information  in 
our  possession,  concerning  the 
acquisition  system.  The  Department  is 
committed  to  acquisition  reform  and 
will  continue  making  significant 
improvements  in  this  area,  consistent 
with  the  NPR  and  Executive  Order 
12866. 

Improve  Health  Care  Delivery  in  the 
Defense  Department 

DoD  operates  an  extensive  system  of 
military  medical  treatment  facilities,  in 
support  of  two  missions:  wartime 
readiness  and  peacetime  benefits.  The 
readiness  mission  maintains  the 
peacetime  health  of  active  duty 
personnel  and  makes  preparations  to 
attend  the  sick  and  wounded  in  war;  the 
benefits  mission  provides  a  health 
benefit  as  a  condition  of  service  to 
DoD's  eligible  beneficiaries,  including 
dependents  of  active  duty  personnel 
and  retired  military  personnel  and  their 
dependents  and  survivors. 

The  principal  health-related 
regulatory  publications  of  the 
Department  involve  CHAMPUS,  the 
Qvilian  Health  and  Medical  Program  of 
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the  Uniformed  Services  (32  CFR  199). 
Through  CHAMPUS,  DoD  shares  in  the 
cost  of  civilian  care  obtained  by  eligible 
beneficiaries  when  services  are 
unavailable  in  military  medical 
treatment  facilities.  CHAMPUS 
regulations  address  jomprehensively 
issues  such  as  eligibility,  benefits, 
authorized  providers,  claims  payment, 
appeals  procedures,  and  the  like. 
Changes  to  the  CHAMPUS  regulations 
are  coordinated  by  DoD  with  the 
Departments  of  Transportation  (U.S. 
Coast  Guard)  and  Health  and  Human 
Services  (Public  Health  Service),  which 
also  have  beneficiaries  eligible  for 
CHAMPUS. 

Amendments  to  the  CHAMPUS 
regulations  generally  focus  on  program 
changes  arising  fi"om  revisions  to  the 
program's  statutory  base  or  from  DoD 
initiatives  to  improve  the  program.  Over 
the  next  few  years,  changes  in 
management  of  high-cost  care  and 
revisions  to  reimbursement  approaches 
for  providers  will  be  among  DoD's 
regulatory  priorities. 

A  major  health  care  initiative  of  DoD 
is  the  TRICARE  Program,  which  is 


intended  to  improve  the  management 
and  integration  of  health  care  delivery 
in  military  medical  treatment  facilities 
and  CHAMPUS,  and  to  increase  access 
to  health  services,  control  health  care 
costs,  and  strengthen  quality  assurance 
activities.  A  major  feature  of  TRICARE 
will  be  local  health  care  delivery 
networks  based  on  arrangements 
between  military  and  civilian  providers 
and  organizations.  Beneficiaries  will  be 
able  to  enroll  in  an  HMO-like  option  to 
receive  all  their  care  from  this  integrated 
military-civilian  network  or  obtain  care 
on  a  case-by-case  basis  from  the  network 
at  preferred  cost-sharing  rates. 

The  regulatory  vehicle  for 
implementation  of  TRICARE  will  be  an 
amendment  to  the  CHAMPUS 
regulation  that  was  published  on 
October  5, 1995.  An  extensive  and 
ongoing  effort  to  inform  the  public 
about  TRICARE  will  enhance  the 
Executive  Order  12866  objective  of 
providing  full  information  to  the  public 
to  encourage  substantial  and  meaningful 
participation  in  the  regulatory  process. 

BILUNQ  CODE  381(M>1-F 


DEPARTMENT  OF  EDUCATION  (ED) 

Statement  of  Regulatory  Prioilties 

In  response  to  President  Clinton's 
"Regulatory  Reinvention  Initiative," 
announced  March  4, 1995,  the 
Department  of  Education  is  engaged  in 
a  comprehensive  reinvention  of  its 
programs,  legislation,  and  implementing 
regulations  to  enhance  partnerships, 
flexibility,  and  accountability.  The 
Department's  Principles  for  Regulating 
determine  when  and  how  it  will 
regulate.  Through  the  appUcation  of 
these  principles,  the  Department  will 
eliminate  or  reinvent  93  percent  of  its 
regulations,  will  not  issue  new 
regulations  unless  they  are  essential  to 
improve  the  quality  of  educational 
services  and  customers'  access  to  those 
services,  and  will  continue  to  review  its 
existing  regulations  for  opportimities  to 
reduce  excessive  prescription  and 
burden. 

Principles  for  Regulating 

The  Department  will  regiilate  only  if 
regulating  improves  the  quality  and 
equality  of  services  to  the  Department's 
customers,  learners  of  all  ages.  The 
Department  v«ll  regulate  only  when 
absolutely  necessary,  and  then  in  the 
most  flexible,  most  equitable,  and  least 
burdensome  way  possible. 

Regulate  only  if: 

•  Regulating  is  essential  to  promote 
quality  and  equality  of  opportunity  in 
education; 

•  A  demonstrated  problem  cannot  be 
resolved  without  regulation; 

•  Regulating  is  necessary  to  provide 
legally  binding  interpretation  to 
resolve  ambiguity. 

Do  not  regulate  if: 

•  Entities  or  situations  to  be  regulated 
are  so  diverse  that  a  uniform  approach 
does  more  harm  than  good. 

How  to  regulate: 

•  Regulate  no  more  than  necessary; 

•  Minimize  biu-den  and  promote 

multiple  approaches  to  meeting 
statutory  requirements; 

•  Encourage  federally  funded  activities 
to  be  integrated  with  State  and  local 
reform  activities; 

•  Ensiue  that  benefits  justify  costs  of 
regulation; 

•  Establish  performance  objectives 
rather  than  specifying  compliance 
behavior; 

•  Encourage  flexibility  so  institutional 

forces  and  incentives  achieve  desired 
results. 

Regulatory  Priorities,  General 

Through  aggressive  application  of  the 
Principles  for  Regulating,  a  dedicated. 


departmentwide  effort,  and  recognition 
that  students  and  educational  partners 
are  best  served  by  comprehensive 
regulatory  reinvention,  the  Department 
of  Education  has  identified  significant 
opportunities  to  eliminate  and  reinvent 
its  regulations.  As  a  result  of  the 
President's  regulatory  reinvention 
initiative,  the  Department  has  already 
eliminated  over  35  percent  of  its 
regulations  and  is  committed  to 
eliminating  or  reinventing  a  total  of  93 
percent  of  its  regulations. 

Not  content  simply  to  remove 
outdated  or  unnecessary  regulations,  the 
Department  has  identified  situations  in 
which  major  new  programs  could  be 
implemented  without  any  regulations  at 
all.  The  Department  originally  expected 
to  issue  regulations  to  implement  the 
Goals  2000:  Educate  America  Act  and 
the  School-to- Work  Opportimities  Act 
and,  in  fact,  included  these  regulations 
in  its  1994  Regulatory  Plan  as  two  of  the 
Department's  most  significant  planned 
regulatory  actions.  However,  the 
Department  subsequently  decided  not  to 
issue  regulations  to  implement  either  of 
these  high-priority  statutes.  Instead, 
schools,  school  districts,  and  States 
have  maximum  flexibility  to  use  funds 
within  statutory  limits.  In  other  words, 
regulatory  burden  has  been  avoided 
altogether. 

Woven  throughout  the  Department's 
reinvention  is  a  commitment  to  provide 
quality  customer  service  in  the  spirit  of 
continuous  improvement  to  assiue  that 
the  Department  is  truly  "putting  people 
first."  The  Department  places  a  high 
priority  on  listening  to  its  customers  to 
identify  their  needs  and  incorporate 
their  suggestions  into  program  goals  and 
strategies. 

Negotiated  rulemaking  is  a  formal 
process  for  assuring  public 
participation.  Recently,  the  Department 
successfully  used  this  technique  for 
regulations  implementing  the  programs 
under  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  the  Improving  America's 
Schools  Act  of  1994.  Negotiators 
reached  substantid  consensus  on  policy 
options  on  two  key  issues  in  these 
regulations,  "standards,  assessment,  and 
accountability"  and  "schoolwide 
programs."  Final  title  I  regulations 
incorporating  the  results  of  the 
negotiations  were  published  July  3, 
1995  (60  FR  34800). 

During  the  past  2  years,  the 
Department  conducted  extensive 
meetings  and  other  exchanges  to  design 
new  laws  and  regulations,  develop 
research  priorities,  and  plan  program 
implementation  and  technical 


assistance.  These  valuable  partnerships 
will  continue  in  fiscal  year  1996.  The 
Department  has  initiated  many  focused 
discussion  groups  with  teachers, 
parents,  students,  and  program 
administrators  to  find  out  what  they 
think  about  its  programs  and  service 
and  to  help  it  to  make  policy  decisions. 

The  E)epartment  solicited  feedback  on 
its  overall  performance  through 
telephone  interviews,  conducted  in  15 
States  during  February  1995,  with 
randomly  selected  parents  and  teachers, 
State  education  staff,  principals,  school 
board  members,  superintendents,  and 
financial  aid  officers. 

To  provide  information  and  support 
enhanced  exchange,  the  Department 
instituted  1-800-USA-LEARN  to  connect 
customers  to  a  "one-stop-shopping" 
center  for  information  about 
Departmental  programs  and  initiatives, 
1-800-4FED-AID  for  information  on 
student  aid,  and  an  On-line  Library  of 
information  on  education  legislation, 
research,  statistics,  and  promising 
programs.  More  than  10,000  people  take 
advantage  of  these  resources  every 
week. 

The  Department  has  forged  effective 
partnerships  with  customers  and 
partners  to  develop  poUcies, 
regulations,  guidance,  technical 
assistance,  and  compliance  approaches. 
The  Department  has  an  impressive 
record  of  successful  commimication  and 
shared  policy  development  with 
affected  persons  and  groups,  including 
representatives  of  State  and  local 
governments,  institutions  of  higher 
education,  school  administrators, 
teachers,  parents,  students,  special 
education  and  rehabilitation  service 
providers,  professional  associations, 
advocacy  organizations,  business,  and 
labor. 

In  particular,  the  Department 
continues  to  seek  greater  and  more 
useful  customer  participation  in  its 
rulemaking  activities.  When  rulemaking 
is  determined  to  be  absolutely 
necessary,  customer  participation  is 
essential  and  sought  at  all  stages — in 
advance  of  formal  rulemaking,  during 
rulemaking,  and  after  rulemaking  is 
completed — in  anticipation  of  further 
improvements  through  statutory  or 
regulatory  changes. 

Sohcitation  of  public  comment  in 
advance  of  the  publication  of  notices  of 
proposed  rulemaking  is  becoming 
standard  procedure  in  the  Department. 
In  1994,  for  example.  Assistant 
Secretaries,  regulatory  policy  staff,  and 
program  administrators  of  bilingual 
education  programs,  rehabilitative 
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education,  vocational  rehabilitation,  an( 
student  aid  programs  held 
prepubhcation  meetings  in  several 
locations  around  the  country  to  ask  the 
pubhc  for  suggestions  respecting 
regulations. 

To  fadhtate  even  broader  awareness 
of  and  participation  in  its  nilemaking 
activity,  the  E)epartment  is  expanding 
these  outreach  efforts  through  the  use  of 
satelUte  broadcasts,  electronic  bulletin 
boards,  and  teleconferencing.  For 
example,  since  the  Department  now 
invites  comments  on  all  proposed  rules 
through  the  hitemet,  the  next  step  coulc 
be  to  provide  an  electronic  mechanism 
that  would  allow  commenters  to 
respond  to  each  others'  comments, 
thereby  enhancing  the  information 
available  to  the  Department  in 
developing  any  necessary  regulations. 

The  Department  has  also  proposed 
dramatic  program  improvements, 
leading  to  major  regulatory  reforms, 
through  its  reauthorization  proposals  foi 
vocational  education,  adult  education, 
and  the  education  of  individuals  with 
disabihties. 

Under  the  Department's  vocational 
education  proposal,  23  separate  set- 
asides  and  categorical  authorities  woulc 
be  eliminated  and  replaced  by  one 
State-administered  program,  one  broad 
discretionary  grant  program  for  national 
needs,  and  two  small  special-piupose 
authorities.  The  administrative  and 
paperwork  requirements  under  the 
State-administered  program  would  be 
scaled  back  significantly  in  favor  of 
accountabihty  for  results. 

The  Department's  adult  education 
proposal  includes  the  consolidation  of 
12  programs  into  one,  administered  by 
States,  and  substitutes  performance 
measures  for  burdensome  process 
requirements. 

The  Department  proposes  to 
consohdate  14  discrete  categorical 
programs  into  5  broad  program 
authorities  that  will  support  State  and 
local  implementation  of  the  Individuals 
with  Disabilities  Education  Act  and 
improve  results  for  children  with 
disabihties.  The  Department's 
reauthorization  proposal  would  reduce 
unnecessary  paperwork  and  burden  so 
that  resources  can  be  focused  on 
improving  teaching  and  learning. 

Regulatory  Priorities  for  the  Next  Year 

The  £)epartment  of  Education  will 
have  the  following  major  regulatory 
priorities  in  1996: 


JMI 


William  D.  Ford  Federal  Direct  Loan 
Program 

As  a  result  of  administering  the  Direct 
Loan  Program  for  1  year,  the  Secretary 
is  convinced  that  services  to  borrowers 
can  be  improved  and  program  flexibihty 
increased.  A  notice  of  proposed 
rulemaking  has  been  issued  proposing 
programmatic  changes  that  would 
improve  services  to  student  and  parent 
borrowers,  increase  institutional 
flexibility,  and  enhance  the 
Department's  administrative  and  fiscal 
oversight  capabiUties. 

In  addition  to  these  regulations  Usted 
in  the  Department's  Regulatory  Plan,  the 
following  regulations  would  also 
propose  changes  affecting  the  Direct 
Loan  Program:  RIN  1840-AC19 
(amending  provisions  of  the  income 
contingent  repayment  plan  to  provide 
benefits  to  borrowers  and  protect  the 
taxpayers'  interests),  and  RIN  1840- 
AC17  (defining  a  measure  the  Secretary 
may  use  to  determine  if  a  school  may 
continue  to  participate  in  the  Direct 
Loan  Program). 

Elimination  of  Regulations 

In  response  to  the  President's 
"Regulatory  Reinvention  Initiative," 
directing  heads  of  departments  and 
agencies  to  eliminate  outdated 
regulations  and  modify  others  to 
increase  flexibility  and  reduce  burden, 
the  Department  has  so  far  eliminated  96 
entire  regulations  from  the  Code  of 
Federal  Regulations  (CFR).  totaUng  over 
480  pages  (60  FR  27223.  May  23, 1995; 
60  FR  34800,  July  3,  1995;  60  FR  50774, 
September  29,  1995).  An  additional  58 
regulations  have  been  targeted  for 
eUmination  under  the  Department's 
plan  for  regulatory  reinvention. 

Student  Financial  Aid  Improvements 

Diuing  October  and  November  1994, 
the  Assistant  Secretary  for 
Postsecondary  Education  and  other 
senior  Department  officials  conducted 
four  regional  meetings — in  Seattle, 
Washington;  Kansas  City,  Missouri: 
Boston,  Massachusetts;  and  Atlanta, 
Georgia — to  soUcit  public  comment  on 
the  reform  of  the  Federal  student 
financial  assistance  programs  through 
statutory,  regulatory,  and  procediual 
improvements.  The  Department  was 
represented  at  these  meetings  by  the 
Assistant  Secretary  and  other  senior 
officials,  including  the  Chief  Financial 
Officer  and  Deputy  General  Counsel  for 
Regulations  and  Legislation  Service, 
representing  program  and  other  offices. 

Disussion  at  each  of  the  meetings 
focused  on  three  areas — regulatory 
simplicity,  access  to  postsecondary 


education,  and  vocational  education 
and  training.  In  conjunction  with  these 
meetings,  the  Department  also  held 
targeted  sessions  with  students, 
financial  aid  administrators,  college 
presidents,  business  officers,  and 
representatives  of  associations, 
community  colleges,  proprietary 
schools,  and  Historically  Black  Colleges 
and  Universities  to  focus  on  the 
particular  concerns  of  these  customers. 
Representatives  of  the  Department 
visited  financial  aid  offices  at  local 
institutions  of  higher  education  to  seek 
the  views  of  those  who  administer 
student  aid  programs.  Between  200  and 
300  people  attended  each  of  the  four 
public  meetings,  and  an  average  of  20 
attended  each  of  the  smaller  meetings. 
In  addition,  the  Department  received 
more  than  60  written  comments  relating 
to  student  aid  reform. 

In  regulations  governing  the  oversight 
of  postsecondary  institutions,  the 
Department  has  attempted  to  minimize 
reporting  and  recordkeeping  burden  on 
institutions,  within  the  constraints  of 
the  apphcable  statutes.  The  Secretary  is 
cvirrently  involved  in  comprehensive 
discussions  with  the  higher  education 
conunimity  on  possible  statutory  and 
regulatory  changes  to  enhance 
accountability  while  further  reducing 
this  burden. 

The  Department  is  proposing  a  new 
approach  to  gatekeeping,  oversight,  and 
regulatory  reform  in  which  (a) 
substantial  regulatory  rehef  will  be 
provided  to  institutions  that  have 
demonstrated  highly  responsible 
management  of  title  IV  student  financial 
aid  programs,  and  (b)  stronger 
gatekeeping  and  oversight  efforts  will  be 
focused  on  new  and  risky  institutions. 
The  Department  is  already  focusing  its 
resources  on  at-risk  institutions  and  is 
developing  a  system  of  risk  analysis  to 
further  develop  that  process. 

The  Department  also  plans  to  conduct 
regulatory  and  administrative 
experiments  and  to  provide  associated 
statutory  and  regulatory  waivers  to 
explore  ways  of  providing  regulatory 
relief  to  institutions  that  demonstrate 
sound  management  of  student  aid 
programs.  In  an  April  25,  1995,  notice 
in  the  Federal  Register  (60  FR  20326), 
the  Secretary  invited  institutions  of 
higher  education  that  administer 
Federal  student  aid  programs  to  propose 
"experimental  sites"  projects  under 
section  487A(d)  of  the  Higher  Education 
Act  of  1965,  as  amended  (HEA).  This 
statutory  authority  permits  institutions 
to  serve  as  laboratories  for  regulatory 
innovation  by  participating  voluntarily 
as  sites  for  experimental  management 


approaches.  This  authority  will  be  used 
to  develop  experiments  under  which  the 
Secretary  waives  burdensome  (but 
generally  necessary)  requirements  for  an 
institution  in  exchange  for  performance 
measures  suited  to  the  institution  and  to 
the  regulatory  objective.  An  institution 
approved  as  an  experimental  site  under 
this  student  aid  reform  initiative  may  be 
exempted  bom  certain  statutory  or 
regulatory  requirements. 

The  Secretary  established  no 
regulatory  requirements  for  the 
proposals  invited  by  the  notice.  The 
Department  hopes  Uiat  this  approach 
will  encoiuage  institutions  to  develop 
truly  innovative  administrative 
strategies  that  relieve  uxmecessary 
regulatory  burden  while  maintaining 
program  accountabihty.  If  these 
experimental  strategies  prove 
successful,  the  Department  will 
incorporate  them  into  future  regulations 
and,  if  appropriate,  legislative 
proposals.  While  it  is  not  possible  to 
estimate  the  number  of  administrative 
strategies  that  might  reheve  unnecessary 
regulatory  burden,  the  potential  for 
identifying  greatly  improved  regulatory 
approaches  is  substantial.  The 
Department  is  currently  reviewing  a 
large  niunber  of  proposals  fi-om 
institutions  and  consortia  and  expects  to 
begin  approving  the  first  experimental 
sites  soon. 

Student  Right-to-Know  Act 

The  Student  Right-to-Know  Act  is  a 
consiuner-information  law  that  requires 
institutions  that  participate  in  any  of  the 
student  financial  assistance  programs 
authorized  by  title  IV  of  the  HEA  to 
disseminate  to  students  and  prospective 
students  information  regarding  the 
graduation  rates  of  the  institution's  full- 
time,  undergraduate,  degree-  or 
certificate-seeking  students.  It  also 
requires  participating  institutions  that 
award  athletically  related  student  aid  to 
disclose  to  potential  student-athletes 
and  their  parents,  coaches,  and  hi^ 
school  counselors  information  regarding 
enrollment  and  the  average  graduation 
and  completion  rates  (categorized  by 
race  and  gender)  of  all  students  and  of 
students  who  receive  athletically  related 
student  aid. 

Pubhcation  of  these  regulations, 
previously  hsted  in  the  Department's 
1994  Regulatory  Plan,  was  deferred  so 
that  the  Department  could  develop  a 
new  notice  of  proposed  rulemaking 
(NPRM),  substantially  simphfying  the 
disclosure  requirements,  in  accordance 
with  the  Secretary's  Principles  for 
Regulating.  The  revised  NPRM  proposes 


to  ensure  utihty  of  the  data  for  students 
while  minimizing  burden. 

Revised  Education  Department  General 
Administrative  Regulations  (EDGAR) 
Selection  Criteria 

The  Department  has  initiated  a  review 
and  evaluation  of  the  EDGAR  selection 
criteria  for  discretionary  grant  programs 
that  do  not  have  regulations.  (See 
section  75.210  of  34  CFR  Part  75  (Direct 
Grant  Programs)).  A  broad  cross-sectiou 
of  Department  program,  legal,  and 
administrative  personnel  are 
participating  in  the  review  with  the 
intention  of  developing  a  "menu"  of 
selection  criteria  that  will  be 
appropriate  for  many  of  the 
Department's  discretionary  grant 
programs  now  implemented  through 
individual  program  regulations. 

By  using  an  extensive  menu  of 
EDGAR  selection  criteria  appropriate  for 
a  wide  variety  of  the  Department's 
programs  (e.g..  research,  plaiming, 
demonstration,  training,  fellowsWp,  and 
field-initiated  programs),  as  well  as  for 
more  traditional  grant  programs,  and 
allowing  variable  weights  to  be  assigned 
for  these  criteria,  the  individual  sets  of 
regulations  needed  for  these  programs 
could  be  substantially  reduced  or 
eliminated.  This  action  would  benefit 
the  Department's  customers  by  reducing 
regulatory  burden  and  increasing 
program  flexibihty.  As  many  as  38 
existing  regulations  could  be  eliminated 
as  a  result. 


ED— Departmental  Management 
(EDMAN) 


PROPOSED  RULE  STAGE 


17.  •  REVISED  EDUCATION 
DEPARTMENT  GENERAL 
ADMINISTRATIVE  REGULATIONS 
(EDGAR)  SELECTION  CRITERIA 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  eff^ort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duphcation,  or  streamline 
requirements. 

Legal  Authority: 

20  use  1221e-3;  20  USC  3474 
CFR  Citation: 
34  CFR  75 


Legal  Deadline: 

None 

Abstract 


These  regulations  would  expand  the 
ciurent  EDGAR  selection  criteria  in  34 
CFR  75.210.  Section  75.210  provides 
selection  criteria  for  discretionary  grant 
programs  without  implementing 
regulations.  This  regulatory  action 
would  create  an  extensive  menu  of 
criteria  that  could  be  used  for  a  variety 
of  the  Department's  programs, 
including  research,  plaiming, 
demonstration,  training,  fellowship, 
and  field-initiated  programs. 

Statement  of  Need: 

These  regulations  would  reduce  the 
need  for  separate  sets  of  regulations  to 
govern  individual  discretionary  grant 
programs. 

Summary  of  ttie  Legal  Basis: 

Use  of  the  EDGAR  selection  criteria 
would  be  determined  on  a  program-by- 
program  basis,  subject  to  the  apphcable 
statutory  program  authority  and 
program  needs  for  effective  and 
efficient  operation. 

Alternatives: 

The  EDGAR  selection  criteria  would  be 
developed  as  an  alternative  to  issuing 
regulations  for  each  of  the  individual 
programs  that  are  able  to  use  them. 

Anticipated  Costs  and  Benefits: 

Regulations  for  programs  for  which  the 
EDGAR  selection  criteria  are 
appropriate  could  be  reduced  or 
eliminated.  Providing  a  menu  of  criteria 
for  which  variable  weights  could  be 
'  assigned,  would  increase  program 
flexibility. 

Risks: 

These  proposed  regulations  would  not 
address  a  risk  to  pubhc  health,  safety, 
or  the  environment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/95 
00/00/00 


Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 


JMI 
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Agency  Contact 

Margo  Anderson 
Department  of  Education 
555  New  Jersey  Avenue  NW. 
Room  602L,  Capitol  Place 
Washington,  DC  20208-5530 
Phone:  202  219-2000 
RIN:  1880-AA74 


ED— Office  of  Postsecondary 
Education  (OPE) 


PROPOSED  RULE  STAGE 
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18.  •  STUDENT  FINANaAL  AID 
IMPROVEMENTS  (STUDENT 
ASSISTANCE  GENERAL  PROVISION$ 
FEDERAL  FAMILY  EDUCATION 
LOANS,  PELL  GRANT.  PERKINS 
LOAN,  WORK  STUDY,  & 
SUPPLEMENTAL  EDUC. 
OPPORTUNITY  GRANT  PROGS) 

Priority: 

Other  Significant 
Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burde  i 
or  duplication,  or  streamUne 
requirements. 

Legal  Autttority: 

20  use  1070  et  seq 

CFR  Citation: 

34  CFR  668;  34  CFR  674;  34  CFR  675; 

34  CFR  676;  34  CFR  682;  34  CFR  685; 

34  CFR  690 

Legal  Deadline: 

None 
Akjstiact 

These  regulations  would  amend  certa  n 
provisions  of  the  student  financial 
assistance  regulations  to  relieve 
unnecessary  compliance  burdens  and 
remove  obsolete  requirements.  Many 
changes  have  already  been  made,  anc 
further  reforms  will  be  implemented  is 
soon  as  possible.  Separate  regulations 
involving  these  or  additional  parts  of 
the  Code  of  Federal  Regulations  may 
be  scheduled  in  the  future  as  part  of 
the  improvement  effort. 

Statement  of  Need: 
Meetings  and  discussions  involving 
Department  officials,  members  of  the 
higher  education  community,  and 
others  interested  in  the  Department's 
student  financial  assistance  program; 
have  indicated  areas  where 


improvements  in  the  Department's 
regulations  are  warranted.  These 
changes  are  part  of  a  comprehensive 
effort  to  improve  the  administration  of 
the  student  financial  assistance 
programs. 

Summary  of  the  Legal  Basis: 

Title  rv  of  the  Higher  Education  Act 
of  1965,  as  amended. 

Alternatives: 

The  Department  will  consider 
alternatives  to  the  existing  regulations, 
including  the  elimination  of 
regulations,  in  circumstances  that 
would  continue  to  safeguard  and 
ensure  the  appropriate  expenditure  of 
Federal  funds. 

Anticipated  Costs  and  Benefits: 

The  Department  has  already  made  a 
number  of  changes  to  the  Federal 
student  aid  regulations  to  eliminate 
paperwork  burden  regarding 
recordkeeping,  exchange  of  paper 
documents,  hard  copy  storage,  multiple 
forms  of  signatures,  and  complex 
calculations.  Examples  of  these  changes 
include  the  following: 

1 .  Eliminating  most  of  the  contents  of 
paper  Student  Aid  Reports  and 
planning  for  the  complete  elimination 
of  paper  forms  in  favor  of  electronically 
transmitted  data.  This  change  alone 
means  that  each  year  ioui  miUion  forms 
will  not  have  to  be  processed  and 
stored  by  participating  schools.  If  laid 
end  to  end,  these  forms  would  stretch 
nearly  700  miles. 

2.  SimpUfying  the  process  by  which 

,  hundreds  of  diousands  of  student  aid 
appUcants  verify  to  their  schools  the 
information  provided  on  original 
financial  aid  application. 

3.  Permitting  one  parent  to  sign 
financial  aid  appUcation  and 
verification  forms  rather  than  requiring 
two. 

4.  Saving  time  for  student  aid  staff  by 
simplifying  the  description  of  the 
refund  process  and  the  resulting 
calculation  process. 

5.  Giving  schools  flexibifity  to  decide 
how  best  to  inform  new  students  of 
their  student  loan  obligations  under 
direct  lending. 

6.  Allowing  Federal  Perkins  Loan 
borrowers  to  repay  their  loans  by 
electronic  funds  transfer  and  allowing 
institutions  to  provide  a  statement  of 
account  only  once  each  year. 

7.  Allowing  students  and  schools 
flexibiUty  to  manage  student  accounts 
to  help  budget  funds  and  to  enhance 


opportimities  to  use  new  technologies, 
such  as  Smart  Cards  and  Electronic 
Funds  Transfer. 

8.  Reducing  burden  on  schools  by 
expanding  the  types  of  media  that 
schools  may  use  to  store  Federal 
financial  aid  information. 

9.  Requiring  submission  of  compUance 
audits  6.  rather  than  4.  months  after 
the  end  of  the  school's  fiscal  year  to 
improve  coordination  with  most 
schools'  regular  auditing  process. 

Similar  benefits  are  expected  to  resuU 
from  continuing  the  Department's 
efforts  to  improve  the  administration  of 
the  student  financial  assistance 
programs. 

RIslcs: 

These  proposed  regulations  would  not 
address  a  risk  to  pubUc  health,  safety, 
or  the  environment. 

Timetable:  


Action 


Data 


FR  CIt* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/21/95    60  FR  49114 
10/27/95 

12/00/95 


Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact 

Harold  McCullough 
Department  of  Education 
Office  of  Postsecondary  Education 
600  Independence  Avenue  SW. 
Room  3045,  ROB-3 
Washington,  DC  20202 
Phone:  202  708-4690 

RIN:  1840-AC20 


ED-OPE 


19.  •  WILLIAM  D.  FORD  FEDERAL 
DIREOT  LOAN  PROGRAM 

Priority: 

Other  Sigiuficant 

Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  wrill 
revise  text  in  the  CFR  to  reduce  burden 
or  dupUcation,  or  streamline 
requirements. 

Legal  Authority: 

20  use  1087a  et  seq 

CFR  Citation: 

34  CFR  685 


Legal  Deadline: 
None 

At)stract 

These  proposed  regulations  would 
provide  sdiools  with  more  flexibility  in 
providing  loan  origination  functions, 
clarify  the  date  of  loan  origination,  and 
set  timelines  for  the  submission  of 
promissory  notes,  disbvirsement 
records,  and  origination  records.  The 
proposed  regulations  would  also 
establish  the  repayment  plans  available 
for  the  consolidation  of  a  single  Federal 
Family  Education  Loan  Program  loan 
into  the  Direct  Loan  Program. 

Related  proposed  regulations  would 
define  a  measure  (called  the  Direct 
Loan  cohort  default  rate  and  a  weighted 
average  cohort  default  rate)  the 
Secretary  may  use  to  determine  if  a 
school  may  continue  to  participate  in 
the  Direct  Loan  Program  (see  RIN  1840- 
AC17,  Student  Assistance  General 
Provisions  (Default  Rate  Definition)) 
and  improve  the  existing  income 
contingent  repayment  plan  (see  RIN 
1840-AC19,  WilUam  D.  Ford  Federal 
Direct  Loan  Program  (Income 
Contingent  Repayment)). 

Statement  of  Need: 

The  Secretary  has  proposed  these 
regulations  to  improve  the  Direct  Loan 
Program  based  on  experience  gained 
during  the  first  year  of  operation. 

Summary  of  the  Legal  Basis: 

Title  IV  of  the  Higher  Education  Act 
of  1965,  as  amended. 

Alternatives: 

Regulations  are  necessary  to  implement 
this  student  financial  assistance 
program.  As  a  result  of  administering 
the  program  for  1  year,  the  Secretary 
is  convinced  that  services  to  borrowers 
can  be  substantially  improved  and 
schools  given  more  flexibility  by 
revising  the  existing  regulations.  The 
Secretary  also  v^rill  consider  any 
alternatives  recommended  in  the  pubhc 
comments  received  on  the  proposed 
regulations. 

Anticipated  Costs  and  Benefits: 

The  proposed  changes  would  improve 
services  to  student  and  parent 
borrowers,  increase  institutional 
flexibility,  and  enhance  the 
Department's  administrative  and  fiscal 
oversight  capabilities.  The  potential 
costs  associated  with  the  regulations 
are  those  resulting  from  statutory 
requirements  and  those  necessary  for 
administering  the  program  effectively 
and  efficiently. 


Rislis: 

These  regulations  do  not  address  a  risk 
to  public  health,  safety,  or  the 
enviroiunent. 

Timetable: 


Action 


Data 


FR  en* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/20/95    60  FR  48858 
10/31/95 


12AXV95 
Small  Entities  Affected: 

None 

Government  Levels  Affectad: 

None 

Agency  Contact 

Katrina  Ingalls 

Department  of  Education 

Office  of  Postsecondary  Education 

P.O.  Box  23272 

Washington,  DC  20026-3272 

Phone:  202  708-9406 

RIN:  1840-AC22 
ED— OPE 


FINAL  RULE  STAGE 


amended  regulations  would  also 
require  those  participating  institutions 
that  award  athletically  related  student 
aid  to  disclose  to  potential  student- 
athletes  and  their  parents,  coaches,  and 
high  school  coimselors,  information 
regarding  enrollment  and  the  average 
graduation  and  completion  rates 
(categorized  by  race  and  gender)  of  all 
students  and  of  students  who  receive 
athletically  related  student  aid. 

Statement  of  Need: 

By  expanding  the  types  of  consumer 
information  that  certain  institutions  of 
higher  education  must  disclose,  these 
regulations  would  help  students, 
student-athletes,  and  Uieir  families 
make  better,  more  informed  decisions 
when  they  choose  a  postsecondary 
institution.       ,| 

Summary  of  the  Legal  Basis: 

The  regulations  are  necessary  to 
implement  provisions  of  the  Student 
Right-to-Know  and  Campus  Security 
Act,  Pub.  L.  101-542,  as  amended  by 
the  Higher  Education  Technical 
Amendments  of  1991,  Pub.  L.  102-26; 
the  Higher  Education  Amendments  of 

1992,  Pub.  L.  102-325;  and  the  Higher 
Education  Technical  Amendments  of 

1993,  Pub.  L.  103-208. 


20.  STUDENT  RIGHT-TO-KNOW  ACT        Alternatives: 


Priority: 

Other  Significant 
Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duphcation,  or  streamline 
requirements. 

Legal  Authority: 

20  use  1092 

CFR  Citation: 
34  CFR  668 

Legal  Deadline: 

None 

Abstract 

These  regulations  would  amend  subpart 
D  of  34  CFR  Part  ')68  to  require,  in 
accordance  with  the  statute,  institutions 
that  participate  in  any  of  the  student 
financial  assistance  programs 
authorized  by  title  IV  of  the  HEA  to 
disseminate  to  students  and  prospective 
students  information  regarding  the 
graduation  rates  of  the  institutions'  full- 
time,  undergraduate,  degree-  or 
certificate-seeking  students.  In 
accordance  wUh  the  statute,  the 


Regulations  are  necessary  to  implement 
the  statutory  requirements.  The 
Secretary  has  some  flexibiUty  vrith 
regard  to  the  scope  of  the  information 
required  under  the  disclosure 
requirement.  On  July  10,  1992,  the 
Secretary  pubhshed  proposed 
regulations  and  received  numerous 
comments  from  the  academic 
community.  These  comments,  the 
Secretary's  Principles  for  Regulating, 
and  the  values  reflected  in  Executive 
Order  12866  and  the  President's 
regulatory  reinvention  initiative  were 
considered  in  developing  a  revised 
notice  of  proposed  rulemaking  that 
would  simplify  the  regulations  and 
minimize  burden  on  the  institutions 
affected. 

Anticipated  Costs  and  Benefits: 

The  costs  associated  with  these 
regulations  will  be  those  for 
recordkeeping  and  disclosure  of  the 
information  on  graduation  rates.  In 
implementing  the  statutory 
requirements  and  providing 
information  to  consumers,  the  Secretary 
will  work  with  the  postsecondary 
education  community  to  minimize 
costs  for  institutions  to  the  extent 
possible. 
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Risks: 

These  regulations  do  not  address  a  risk 
to  pubUc  health,  safety,  or  the 
environment. 

Timetable:  . 


Action 


Date 


FR  Cite 


NPRM 
NPRM 
Fmal  Action 


07/1(y92  57  FR  30826 
09/21/95  60  FR  49156 
12AXV95 


Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact 

Paula  Husselmann 
Department  of  Education 
Office  of  Postsecondary  Education 
600  Independence  Avenue  SW. 
Room  3045.  ROB-3 
Washington.  DC  20202 
Phone:  202  708-7888 

RIN:  1840-AB44 


ED— Office  of  Special  Education  and 
Rehabilitative  Services  (OSERS) 


FINAL  RULE  STAGE 


21.  •  ELIMINATION  OF  REGULATION? 

Priority: 

Other  Significant 


Reinventing  Government: 

This  rule  naking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  dupUcation,  or  streamline 
requirements. 

Legal  Authority: 

20  use  1221e-3 

CFR  Citation: 

34  CFR  302  et  al 

Legal  Deadline: 

None 

Abstract 

Elimination  of  these  regulations 
reduces  regulatory  burden  and 
increases  QexibiUty. 

Statement  of  Need: 

As  a  resuh  of  new  legislation,  absence 
of  funding,  and  regulatory  reinvention 
review,  the  Secretary  has  determined 
that  these  regulations  are  no  longer 
needed. 

Summary  of  the  Legal  Basis: 

The  Secretary's  general  authority  to 
rescind  regulations  is  granted  in  section 
410  of  the  General  Education 
.  Provisions  Act,  as  amended. 

Alternatives: 

Not  applicable 


Anticipated  Costs  and  Benefits: 

Elimination  of  these  regulations 
reduces  regulatory  burden  and 
increases  flexibiUty. 

RIslcs: 

These  regtdations  would  not  address  a 
risk  to  pubUc  health,  safety,  or  the 
environment. 


Timetable: 


Action 


Date 


FR  at* 


Final  Rule 

Final  Rule  Effective 

Final  Action 


05/23/95    60  FR  27223 

06/22/95 

12/00/95 


Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact 

Kenneth  C.  Depew 
General  Attorney 
Office  of  the  General  Counsel 
Department  of  Education 
Office  of  the  General  Counsel 
600  Independence  Avenue  SW. 
Room  5112,  FB-10 
Washington.  DC  20202-2241 
Phone:  202  401-8300 

RIN:  1820-AB34 

BILUNa  CODE  400(M>1-F 


DEPARTMENT  OF  ENERGY  (DOE) 

Statement  of  Regulatory  Priorities 

The  Department  of  Energy's  (DOE's) 
1995  Regulatory  Plan  reflects  the 
Department's  response  to  the  President's 
challenge  to  all  Federal  agencies  to  help 
create  a  government  that  works  better 
and  costs  less.  DOE  has  met  that 
challenge  through  a  fundamental 
reexamination  of  what  its  work  is  and 
how  it  is  conducted.  DOE's  plan 
highlights  the  following  items: 

•  The  results  of  DOE  strategic  plaiming 
efforts  to  define  its  mission  and 
improve  service  to  the  pubUc,  which 
are  expected  to  save  taxpayers  $14.1 
biUion  over  the  next  5  years; 

•  DOE's  regulatory  principles,  which  are 
to  streamline  its  regulations,  increase 
stakeholder  involvement,  and 
incorporate  consensus  and 
cooperation  mechanisms  in  the 
process  of  developing  rules  and 
achieving  mission  objectives;  and 

•  Major  rulemaking  efforts  that 
implement  the  Department's  mission 
and  major  initiatives. 

DOE  Overview 

Mission 

The  Department's  five  mission  areas 
were  identified,  to  assure  more  effective 
use  of  its  imique  scientific  and 
technological  assets,  engineering 
expertise,  and  faciUties,  for  the  benefit 
of  the  Nation.  They  are: 

•  Industrial  Competitiveness:  Promote 
economic  growth,  competition,  and 
the  creation  of  high-wage  jobs  through 
research  and  development 
partnerships  with  industry,  to  drive 
products  into  the  domestic  and 
international  marketplace  and  to  help 
industry  become  more  cost-effective. 

•  Energy  Resources:  Encourage 

efficiency  and  advance  alternative 
and  renewable  energy  technologies, 
increase  energy  choices  for  all 
consumers,  assure  adequate  supplies 
of  clean  conventional  energy,  and 
reduce  U.S.  vulnerability  to  external 
events. 

•  Science  and  Technology.  Use  the 
unique  resources  of  the  E)epartment's 
laboratories  and  the  country's 
universities  to  maintain  leadership  in 
basic  research,  to  increase  appUed 
research,  and  to  maintain  world 
technical  leadership  through  long- 
term,  systemic  reform  of  science  and 
mathematics  education. 

•  National  Security.  Support  and 
maintain  a  safe,  secure,  and  reliable 
stockpile  without  nuclear  testing; 
safely  dismantle  excess  weapons; 
provide  for  safe  and  secure  long-term 


storage  and  disposition  of  siuplus 
weapons-usable  fissile  materials;  and 
provide  the  technical  leadership  for 
National  and  global  nonproliferation 
activities. 

•  Environmental  Quality.  Understand 
and  reduce  the  envirormiental,  safety, 
and  health  risks  associated  with  DOE 
facilities  and  operations  and  develop 
the  technologies  and  institutions 
required  for  solving  domestic  and 
global  environmental  problems. 

The  regulatory  initiatives  simunarized 
in  the  regulatory  plan  are  an  integral 
contribution  to  performing  the 
Department's  vital  missions  at 
dramatically  reduced  cost,  while 
increasing  the  level  of  service  to  the 
American  public. 

Eliminating  and  Improving  Regulations 

Regulatory  Approach  and  Guiding 
Principles 

With  respect  to  its  regulatory 
program,  the  Department  has  been 
engaged  in  a  continuing,  comprehensive 
review  to  make  its  rulemakings  less 
burdensome,  more  cost-effective,  and 
more  responsive  to  the  needs  of  our 
stakeholders. 

The  President's  Regulatory  Reform 
Initiative  announced  in  February  1995 
provided  welcome  emphasis  to  efforts 
already  imderway.  The  result  of 
Presidential  leadership  and  the 
Department's  inclusive  consultative 
approach  has  been  a  dramatic 
improvement  in  the  Department's 
regulatory  program.  These 
improvements  will  benefit,  among 
others:  State  governments;  schools, 
hospitals,  and  other  public  care 
institutions;  the  electric  and  natural  gas 
utiUty  industry;  and  U.S.  taxpayers. 

The  guiding  principles  for  EXDE's 
reinvention  efforts  are  to: 

•  Involve  the  public  and  DOE 
stakeholders  (i.e..  our  customers); 

•  Streamline  regulations; 

•  Strip  away  non-value-added 
requirements  and  processes; 

•  Consider  alternative  approaches  to 
regulation  (e.g.,  the  Department's 
volimtary  Climate  Challenge 
program);  and 

•  Emphasize  performance-based 
measures  and  best  practices. 

Accomplishments 

Reinvention  of  External  Regulations 

In  response  to  the  President's 
Regulatory  Reform  Initiative,  including 
a  page-by-page  review  of  all  existing 
DOE  regulations,  the  Department  has 
targeted  75  percent  of  its  regulations  for 
elimination  or  reinvention.  Specifically, 


the  E)epartment  has  set  the  foUovnng 
goals: 

•  34  percent  of  all  CFR  parts  targeted  for 
elimination; 

•  41  percent  of  all  CFR  parts  targeted  for 

reinvention; 

•  33  percent  of  all  CFR  pages  targeted 
for  eUmination; 

•  55  percent  of  all  CFR  pages  targeted 

for  reinvention. 

The  E)epartment  expects  that  the  total 
niunber  of  pages  in  the  Code  of  Federal 
Regulations  will  be  reduced  from  almost 
2,200  to  under  1.500.  with  over  1,200  of 
those  remaining  pages  slated  for 
reinvention.  To  date  EKDE  has 
eliminated  23  percent  of  its  total  CFR 
pages  and  remains  committed  to  its  goal 
of  a  33  percent  reduction. 

On  September  22.  1995,  the 
Department  published  a  final  rule 
eliminating  nonprocvirement  regulations 
made  obsolete  by  the  expiration  or 
supersession  of  statutory  authorities,  or 
for  which  appropriations  have  not  been 
available  since  the  early  igsOs.  The 
result  of  the  final  rule  is  the  elimination 
of  454  of  the  Department's  CFR  pages. 

Reinvention  of  Procurement  Regulations 

The  IDepartment  is  aggressively 
pursuing  efforts  to  reduce  and 
streamUne  the  Department  of  Energy 
Acquisition  Regulation  (DEAR). 

The  goals  of  the  procurement 
regulation  reduction  effort  are  to: 

•  Reduce  the  volume  of  the  DEAR  by  50 
percent; 

•  Streamline  procurement  operations; 

•  Reduce  constraints,  prescriptive 
requirements,  and  administrative 
processes; 

•  Make  remaining  requirements 

outcome — not  process — oriented;  and 

•  Define  roles  and  responsibilities  at  the 

lowest  appropriate  level. 

hi  May  1994.  DOE  pubhshed  a  final 
rule  that  eliminated  10  percent  of  the 
DEAR  (59  FR  24357).  and  recently 
published,  in  September  1995.  a  final 
rule  (60  FR  47304)  to  eliminate 
approximately  another  15  percent  from 
the  regulation,  which  will  bring  the  total 
DEAR  reduction  to  date  to  25  percent. 
Additional  reductions  will  be  achieved 
in  fiscal  year  1996  when  significant 
amounts  of  material  will  be  removed 
from  the  DEAR.  The  remaining  portions 
of  the  DEAR  will  be  revised  to  reflect 
performance-based  measures  and  best 
business  practices. 

In  September  1995.  the  Department 
published  a  final  rule  (60  FR  49512) 
amending  its  procurement  regulations  to 
identify  purchasing  system  objectives 
and  standards  for  DOE  contractors. 
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eliminating  the  application  of  the  so- 
called  "Federal  norm"  for  contracting, 
and  placing  greater  reliance  on 
commercial  practices. 

In  November  1995.  the  Department 
expects  to  publish  a  proposed  rule  to 
implement  key  recommendations  of  the 
Department's  Contract  Reform  Initiative. 
Changes  are  being  proposed  in  the 
following  areas  associated  with  the 
Department  s  contracting  activities: 
Fines,  penalties,  third-party  Uability. 
and  property  liability  requirements  for 
contractor  make-or-buy  plans;  fee  poUcy 
for  profit-making  entities;  fee  policy  for 
non-profit-making  entities;  payment  of 
fee  laws,  regulations,  and  Department 
directives;  environment  ownership  of 
records;  and  contractor  overtime.  A 
related  action.  RIN  1992-AB09  on 
Competition  for  Management  and 
Operating  Contracts,  will  complete  the 
Department's  contract  reform  changes. 
Reinvention  of  Internal  Regulations 
The  Department  is  engaged  in  an 
accelerated  effort  to  reduce  the  burden 
and  increase  the  cost-effectiveness  of 
orders  governing  its  management  and 
operating  contractors,  while  protecting 
pubUc  s^ety,  health,  and  the 
environment.  As  of  September  30. 1995, 
the  Department  has  achieved  a  50 
percent  reduction  in  departmental 
orders.  This  complements  the 
Secretary's  Strategic  Alignment 
Initiative  to  streamline  departmental 
activities  and  fulfills  the  Secretary's 
commitment  to  the  President  to  reduce 
the  number  of  such  orders  from  312  to 
156  by  the  end  of  fiscal  year  1995. 
Energy  Efficiency  Rulemakings 

This  year,  the  Department  finaUzed  a 
rule  (60  FR  18326)  establishing 
innovative  Federal  energy  savings 
performance  contracts  that  allow  private 
contractors  to  retrofit  Federal  buildings 
to  achieve  energy  efficiency  savings  at 
no  cost  to  U.S.  taxpayers.  Contractors 
would  share  in  energy  use  cost  savings 
reaUzed  through  these  j)erfonnance 
contracts. 

Rewarding  Results 

With  respect  to  its  nuclear  faciUties 
and  operations,  the  Department  has 
emphasized  performance-based  results 
over  prescriptive,  process-laden 
approaches  to  health  and  safety 
regulation.  By  providing  positive 
incentives  to  find  and  fix  safety 
problems,  the  Department  emphasizes 
compliance  over  enforcement  to  assure 
safety  performance  and  continuous 
improvement. 

The  Department  is  implementing  nev ' 
contract  approaches  designed  to  give 
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contractors  greater  incentives  for  good 
performance,  including  safety 
performance.  For  example,  DOE 
recently  annoimced  the  award  of  a 
contract  for  cleanup  of  the  Rocky  Flats 
Environmental  Technology  Site.  The 
new  contract  is  the  first  that 
incorporates  all  elements  of  the 
Department's  contract  reform  initiatives. 
The  contract: 

•  Is  performance-based  in  that  the 
contractor  is  paid  for  results,  with  85 
percent  of  fees  based  on  performance 
and  only  15  percent  of  fees  fixed; 

•  Has  built-in  incentives  for  cost  savings 
and  performance  (shared  by 
contractor  and  employees);  and 

•  Is  estimated  to  save  $1.2  billion 
compared  to  current  projections 
imder  the  existing  contract. 

Creating  Grassroots  Partnerships 

Over  the  last  3  years,  the  Department 
has  been  working  closely  with  its 
stakeholders,  including  the  following,  to 
improve  its  regulations. 

Energy  Efficiency  Industry  Partnerships 

With  respect  to  energy  efficiency 
regulations,  the  Department  has  worked 
extensively  with  the  regulated 
community  to  determine  the  costs  and 
benefits  of  possible  regulations.  The 
Department,  for  example,  has  supported 
the  activities  of  manufacturers.  States, 
electric  utiUties,  and  energy  efficiency 
advocates  to  recommend  energy 
efficiency  standards  for  refrigerators, 
refrigerator-freezers,  and  freezers. 
Moreover,  the  Department  has  initiated 
a  review  of  the  analytical  methodologies 
used  to  assess  options  for  energy 
efficiency  regulations.  In  addition,  the 
Department,  working  in  partnership 
with  affected  stakeholders  and  in  the 
context  of  the  Department's  review,  will 
seek  to  develop  consensus-based 
improvements  to  the  energy  efficiency 
standards  rulemaking  process. 

Partnerships  to  Enhance  Environment, 
Safety,  and  Health 


of  Management  and  Budget  and  the 
Coimcil  on  Environmental  Quality. 

Science  and  Technical  Information 
Partnership 

The  Department  has  involved  over 
100  stakeholders  in  an  effort  to  reduce 
the  burden  associated  with  the 
management  of  scientific  and  technical 
information  generated  by  the 
Department  and  its  contractors.  As  a 
result  of  this  6-month  effort,  143  pages 
of  prescriptive  policy  reqviirements  have 
been  replaced  with  an  eight-page  policy 
doctiment  with  three  outcome-based 
performance  objectives  for  the  DOE 
National  Laboratories  and  other  research 
contractors.  The  result  of  this  effort  has 
been  significant  cost  and  burden 
reduction,  while  improving  public  and 
industry  access  to  the  information 
emanating  from  the  Department's  $6 
billion  aimual  investment  in  science 
and  technology  research. 

Negotiate — Don't  Dictate  Rules 

The  Department  is  actively  engaged  in 
efforts  to  build  consensus  and  to  foster 
cooperation  in  the  process  of  developing 
rules  and  achieving  its  mission 
objectives. 

Energy  Efficiency  Standards  and  Test 
Procedures 

The  Department  is  encouraging     • 
product  manufacturers,  consimner 
groups,  environmental  organizations, 
and  other  interested  parties  to  build  . 
consensus  on  energy  efficiency  rules  for 
home  appliances.  On  October  18, 1994, 
a  coalition  including  the  Association  of 
Home  Appliance  Manufacturers  and  its 
members,  the  Natural  Resources  Defense 
Council,  the  American  Council  for  an 
Energy  Efficient  Economy,  and  several 
State  energy  offices  and  utilities 
announced  a  landmark  consensus  on 
the  efficiency  levels  that  should  be 
required  in  the  next  generation  of 
refiigerators  and  freezers  sold  in  the 
United  States. 


The  Office  of  Environment,  Safety, 
and  Health's  Advisory  Committee  on 
External  Regulation  of  DOE  Nuclear 
Safety  is  an  independent  panel  formed 
by  the  Secretary  in  February  1995.  The 
Committee  will  recommend  whether 
and  how  existing  and  new  DOE  nuclear 
facilities  and  operations  might  be 
externally  regulated  to  best  protect 
health,  safety,  and  the  environment; 
eliminate  uimecessary  oversight;  and 
reduce  costs.  The  Conmiittee  will 
develop  its  recommendations  and 
submit  them  in  1995  to  the  Secretary  of 
Energy  and  simultaneously  to  the  Office 


This  agreement  was  the  result  of 
nearly  2  years  of  informal  negotiations 
among  the  interested  parties,  supported 
by  the  Department  with  analytical  and 
technical  support.  If  adopted,  it  is 
estimated  that  these  standards  will 
result  in  refrigerators  using  22  to  30 
percent  less  electricity  than  today's  new 
models,  saving  consumers  $13  billion 
and  reducing  carbon  emissions  by  5 
million  metric  tons  by  2010.  The 
Department  has  challenged 
manufacturers,  consumers,  and 
environmental  organizations  to  repeat 
the  process  for  other  appliances. 


Climate  Challenge  Program 

The  Department  has  embarked  upon 
an  innovative  program  of  cooperation 
with  the  electric  utility  industry  to 
achieve  cost-effective  greenhouse  gas 
emission  reductions.  "The  Climate 
Challenge  Program  is  based  on 
volimtary  commitments  by  participating 
electric  utilities  to  undertake  actions  to 
reduce,  avoid,  or  sequester  greenhouse 
gas  emissions.  The  Department  provides 
technical  assistance,  encouragement, 
and  public  recognition  For  utility 
participants. 

Almost  500  utilities  have  joined  the 
Climate  Challenge  Program  to  date, 
pledging  to  conclude  projects  with  an 
estimated  reduction  potential  of  46 
million  metric  tons  of  carbon  equivalent 
by  the  year  2000. 

Waiving  Penalties  and  Cutting 
Frequency  of  Reports 

The  IDepartment  is  committed  to 
streamlining  its  reporting  requirements. 
In  the  area  of  management  of  DOE 
contractors  alone,  the  Department 
eliminated  7,000  reporting 
requirements,  resulting  in  estimated 
annual  savings  of  $48  million.  This 
effort  involved  tossing  out  three  large 
notebooks  filled  with  detailed  directives 
and  replacing  them  with  an  11 -page 
docimient.  The  ultimate  beneficiaries 
are  American  taxpayers,  who  will 
benefit  from  the  increased  flexibility 
and  decreased  costs  associated  with  the 
operation  of  DOE  research  facilities. 

DOE— Energy  Efficiency  and 
Renewable  Energy  (EE) 


PROPOSED  RULE  STAGE 


22.  ENERGY  EFFICIENCY 
STANDARDS  FOR  RESIDENTIAL 
APPLIANCES 

Priority: 

Economically  Significant 
Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  6295 

CFR  Citation: 

10  CFR  430.32 


Legal  Deadline: 

Final,  Statutory,  January  1,  1992,  For 
Water  Heaters,  Pool  Heaters,  Direct 
Heating  Equipment,  Mobile  Home 
Fumaces.Kitchen  Ranges  and  Ovens, 
etc. 

Final,  Statutory,  January  1,  1994,  For 
Central  Air  Con(iitioners,Heat  Pumps, 
and  Furnaces. 

Final,  Statutory,  November  17,  1994, 
For  Refrigerators.Refrigerator-Freezers, 
and  Freezers. 

Final,  Statutory,  May  14,  1996,  For 
Dishwashers,  ClothesWashers,  and 
Clothes  Dryers. 

Abstract: 

This  is  the  initial  review  of  the 
statutory  standards  for  water  heaters, 
pool  heaters,  direct  heating  equipment, 
mobile  home  furnaces,  kitchen  ranges 
and  ovens,  room  air  conditioners, 
fluorescent  lamp  ballasts,  central  air 
conditioners,  heat  pumps,  and  furnaces, 
to  determine  whether  those  levels  need 
to  be  amended.  This  is  the  second 
reanalysis  of  the  standards  levels  for 
refrigerators,  refrigerator-freezers  and 
freezers,  dishwashers,  clothes  washers, 
and  clothes  dryers.  These  actions  are 
covered  by  RINs  1904-AA38,  1904- 
AA47,  1904-AA67,  1904-AA75,  1904- 
AA76,  1904-AA77  and  1904-AA78.  The 
proposed  standards  for  television  sets 
were  withdrawn  (RIN  1904-AA79). 

At  this  time  it  appears  that  the 
Department's  rulemaking  actions  with 
respect  to  energy  efficiency  standards 
for  appliances  may  be  restricted  in 
fiscal  year  1996  by  a  rider  attached  to 
the  Interior  and  Related  Agencies 
appropriations  bill.  This  rider,  if 
enacted,  would  prohibit  the  Department 
from  using  fiscal  year  1996 
,  appropriations  for  the  issuance  of  any 
proposed  or  final  energy  efficiency 
standards  for  appliances.  Because  of 
this  rider  and  an  internal  review  of  the 
processes  and  methodologies  used  to 
develop  and  analyze  appliance 
standards,  the  Department  has  not 
developed  revised  schedules  for  these 
actions. 

Statement  of  Need: 

These  standards  are  required  by  statute. 
Experience  has  shown  that  the  choice 
of  residential  appliances  purchased  by 
both  builders  and  homeowners  is  based 
on  the  initial  cost  rather  than  life  cycle 
costs.  Minimum  energy  efficiency 
standards  for  appliances  eliminate 
economically  inefficient  products  from 
the  market  and  encourage  industry  to 
explore  innovative  ways  to  improve 
product  performance. 


Summary  of  the  Legal  Basis: 

The  Energy  PoHcy  and  Conservation 
Act  (EPCA),  as  amended,  establishes 
initial  energy-efficiency  standard  levels 
for  most  types  of  major  residential 
appliances  and  generally  requires  DOE 
to  undergo  two  subsequent 
rulemakings,  at  specified  times,  to 
determine  whether  the  extant  standard 
for  a  covered  product  should  be 
amended. 

Alternatives: 

In  conducting  these  reviews  DOE 
considers  a  number  of  options, 
including  retention  of  the  existing 
standard  and  revised  standards  based 
on  varying  levels  of  stringency.  The 
statute  requires  the  Department  to 
revise  the  standards  to  achieve  the 
maximum  improvement  in  energy 
efficiency  that  the  Secretary  determines 
is  technologically  feasible  and 
economically  justified.  In  making  this 
determination  a  large  number  of 
complex  issues  must  be  considered. 
Data  and  information  are  solicited  from 
industry  and  the  public  at  large. 
Engineering  analysis  to  estimate  the 
efficiency  of  various  combinations  of 
design  options  is  conducted.  Estimates 
of  energy  savings  resulting  from  more 
stringent  standards  are  made  using  the 
Lawrence  Berkeley  Laboratory 
Residential  Energy  Model,  which 
forecasts  the  appliance  purchase 
choices  that  households  make  as  well 
as  their  subsequent  appliance  usage 
behavior  and  energy  consumption.  The 
effect  of  revised  standards  on  an 
industry's  profitability  and  scale  of 
operation  is  also  evaluated.  The  output 
of  this  analysis  is  the  development  of 
a  proposal,  which  is  published  in  a 
notice  of  proposed  rulemaking  for 
public  comment. 

The  above  process  requires  a  great  deal 
of  effort  and  time  to  accomplish.  The 
Department  has  been  exploring 
methods  to  reduce  the  amount  of  effort 
and  shorten  the  time  required  to 
accomplish  the  appliance  standards 
rulemakings.  In  this  regard,  the 
Department  recently  has  provided 
technical  support  and  legal  guidance  to 
a  group  of  refrigerator  manufacturers, 
efficiency  advocates.  State  energy 
offices  and  utilities  involved  in 
informal  negotiations  concerning 
standards  for  refrigerators  Department 
has  recently  provided  technical  support 
and  legal  of  the  Department's  proposed 
rule.  The  general  acceptance  of 
environmentalists,  State  energy  offices, 
and  utilities  involved  in  informal 
negotiations  concerning  standards  for 
refrigerators  and  freezers.  The 
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negotiated  standards  were  used  as  the 
bosis  of  the  proposed  rule.  The  general 
acceptance  of  negotiated  standard 
levels  by  the  interested  parties  prior  to 
the  proposal  can  lead  to  a  more  speedy 
final  rule.  This  approach  can  also 
reduce  the  contention  and  divisiveness 
that  is  sometimes  present  in  the 
traditional  rulemaking  process. 

Anticipated  Costs  and  Benefits: 

These  revised  standards,  combined 
with  other  market  stimiUi.  are  expected 
to  yield  energy  savings  worth  about  $6 
bilhon  annually  by  the  year  2010  and 
reduce  greenhouse  gas  emissions  from 
projected  2010  levels  by  12  MMT  of 
carbon  equivalent.  Redesign  and 
retooling  to  produce  products  meeting 
these  more  stringent  efficiency 
standards  for  these  products  are 
expected  to  require  an  investment  in 
excess  of  $800  miUion  by  the  industry. 

Risks: 

Without  appliance  standards,  energy 
use  will  continue  to  increase,  with 
resulting  damage  to  the  environment 
caused  by  atmospheric  emissions. 
Standards  that  are  too  stringent  could 
result  in  excessive  increases  in  the  cost 
of  the  product,  possible  reductions  in 
product  utiUty  and  possible  placing  of 
such  a  burden  on  the  industry  as  to 
cause  some  manufacturers  to  withdraw 
from  the  market,  resulting  in  a  loss  of 
competition  and  jobs.  On  the  other 
hand,  enhancing  appUance  energy 
efficiency  reduces  atmospheric 
emissions  of  C02,  NOx  and  SOx.  or 
the  costs  of  complying  with  existing 
emission  limits. 

Timetable: 


CACs  and  Heat  Pumps  (RIN  1904-AA77) 

ANPRM  09/08/93  (58  FR  47326) 
NPRM  00/00/00 

Final  Action  00/00/00 
DIsDwasbefS,  ClottMS  Washers  and  Dryen 
(RIN  1904-AA67) 

ANPRM  11 /1 4/94  (59  FR  56423) 

NPRM  00/00/00 

Final  Action  00/00/00  , 

Fluorescent  Lamp  Ballasts  (RIN  1904-AA7J ) 

ANPRM  09/28/90  (55  FR  39624) 

NPRM  03/04/94  (59  FR  10464) 

Revised  NPRM  00/00/00 

Final  Action  00/00/00 
Furnaces  (RIN  1904-AA78) 

ANPRM  09/08«3  (58  FR  47326) 

NPRM  00/00/00 

Final  Action  OO/OO/OO 
Pool  Heaters,  Direct  Heating  Equip.,  etc. 
(RIN  1904-AA38) 

ANPRM  09/28/90  (55  FR  39624) 

NPRM  03/04/94  (59  FR  10464) 

Final  Action  00/00/00 
Refrigerators  and  Freezers  (RIN  1904-AA4  T) 

ANPRM  09/08/93  (58  FR  47326) 

NPRM  07/20/95  (60  FR  37338) 

NPRM  Comment  Period  End  1 1/02/95 

Final  Action  00/00/00 
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Water  Heaters  (RIN  1904-AA76) 

ANPRM  09/28/90  (55  FR  39624) 
NPRM  03/04/94  (59  FR  10464) 
Revised  NPRM  00/00/00 
Final  Action  00/00/00 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State,  Local 

Agency  Contact 

Carl  Adams 

Director,  Appliance  Standards  Division 

Office  of  Codes  and  Standards 

Department  of  Energy 

Energy  Efficiency  and  Renewable  Energy 

1000  Independence  Ave.  SW. 

Washington,  DC  20585 

Phone:  202  586-7140 

RIN:  1904-AA38 


DOE— Departmental  and  Others 
(ENDEP) 


PROPOSED  RULE  STAGE 


23.  NUCLEAR  SAFETY  MANAGEMENT 

Priority: 

Other  Significant 
Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Ck)vemment  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  dupUcation,  or  streamline 
requirements. 

Legal  Authority: 

42  use  2201;  42  USC  7191 
CFR  Citation: 
10  CFR  830 
Legal  Deadline: 

None 

Abstract 

This  action  will  add  regulations  under 
10  CFR  830  to  establish  nuclear  safety 
management  requirements  for  the 
Department's  nuclear  facilities.  These 
requirements  stem  from  the 
Department's  obligations  to  assure 
adequate  protection  and  to  hold 
contractors  who  manage  and  operate 
these  faciUties  accountable  and 
responsible  for  safe  operations.  Under 
phase  1  of  this  action,  major 
requirements  will  include  conduct  of 
employees,  safety  analysis  reports, 
technical  safety  requirements  training, 
maintenance,  unreviewed  safety 
questions  and  occurrence  reporting. 


Under  phase  2  of  this  action,  major 
requirements  will  include  nuclear 
design  criteria,  fire  protection,  nattiral 
phenomena  hazards  mitigation,  and 
nuclear  criticahty  safety.  An  initial 
phase  adopted  a  quality  assurance  rule 
and  definitions. 

Statement  of  Need: 

The  purpose  of  this  rule  is  to  ensiu* 
that  the  Department's  obligations  to 
protect  health  and  safety  are  fulfilled 
and  to  provide,  if  needed,  a  basis  for 
the  assessment  of  civil  and  criminal 
penalties  consistent  with  the  Price- 
Anderson  Amendments  Act  of  1988. 
This  action  is  consistent  with  the 
Department's  commitment  to  the 
issuance  of  all  new  nuclear  safety 
requirements  to  using  notice  and 
comment  rulemaking. 

Summary  of  the  Legal  Basis: 

Under  the  Atomic  Energy  Act  of  1954, 
as  amended,  the  Department  of  Energy 
has  the  authority  to  regulate  activities 
at  faciUties  under  its  jurisdiction.  The 
Department  is  committed  to  honoring 
its  obligation  to  ensure  the  hetilth  and 
safety  of  the  pubUc  and  workers 
affected  by  its  operations. 

Alternatives: 

The  Department  could  continue  to 
impose  nuclear  safety  requirements 
through  directives  made  applicable  to 
DOE  contractors  through  the  terms  of 
their  contracts. 

Anticipated  Costs  and  Benefits: 

The  incremental  costs  of  the  proposed 
rules  should  be  minimal  because 
contractors  are  ciirrently  bound  by 
comparable  contractual  obligations. 
Full  compliance  by  contractors  with 
nuclear  safety  standards  will  result  in 
substantial  societal  benefits. 

Risks: 

This  rulemaking  should  reduce  the  risk 
of  nuclear  safety  problems  by  clarifying 
safety  requirements  applicable  to  DOE 
contractors  and  improving  compliance. 

Timetable: 

Initial  Phase 

NPRM  12/09/91  (56  FR  64316) 

Final  Rule  04/05/94  (59  FR  1 5843) 
Ptiasel 

NPRM  12/09/91  (56  FR  64316) 

Final  Rule  03/00/96 
Phase  II 

NPRM  12/00/95 

Final  Rule  12/00/96 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 


Agency  Contact 

Richard  Stark 

Nuclear  Safety  and  Policy  Standards  (EH- 

31) 

Department  of  Energy 

Washington,  DC  20545 

Phone:  301  903-4407 


RIN:  1901-AA34 


DOE— ENDEP 


PINAL  RULE  STAGE 


24.  RADIATION  PROTECTION  OF  THE 
PUBLIC  AND  THE  ENVIRONMENT 

Priority: 

Other  Significant 

Legal  Authority: 

42  USC  2201;  42  USC  7191 

CFR  Citation: 

10  CFR  834 

Legal  Deadline: 

None 

Abstract: 

This  action  would  add  a  new  10  CFR 
834  to  IXDE's  regulations  establishing  a 
body  of  rules  setting  forth  the  basic 
requirements  for  ensuring  radiation 
protection  of  the  pubUc  and 
environment  in  connection  with  DOE 
nuclear  activities.  These  requirements 
stem  from  the  Department's  ongoing 
effort  to  strengthen  the  protection  of 
health,  safety,  and  the  environment 
from  the  nuclear,  radiological,  and 
chemical  hazards  posed  by  these  DOE 
activities.  Major  elements  of  the 
proposal  included  a  dose  hmitation 
system  for  protection  of  the  pubhc, 
requirements  for  liquid  discharges; 
reporting  and  monitoring  requirements; 
and  residual  radioactive  material 
requirements. 

Statement  of  Need: 

The  puurpose  of  this  rule  is  to  ensiue 
that  the  Department's  obligations  to 
protect  health  and  safety  are  fulfilled 
and  to  provide,  if  needed,  a  basis  for 
the  assessment  of  civil  and  criminal 
penalties  consistent  with  the  Price- 
Anderson  Amendments  Act  of  1988. 
This  action  is  consistent  with  the 
Department's  commitment  to  the 
issuance  of  all  new  nuclear  safety 
requirements  using  notice  and 
comment  rulemaking. 


Summary  of  the  Legal  Basis:    « 

Under  the  Atomic  Energy  Act  of  1954, 
as  amended,  the  Department  of  Energy 
has  the  authority  to  regulate  activities 
at  facilities  imder  its  jurisdiction.  The 
Department  is  committed  to  honoring 
its  obUgation  to  ensure  the  health  and 
safety  of  the  pubhc  and  workers 
affected  by  its  operations  and  the 
protection  of  the  environs  aroimd  its 
faciUties. 

Alternatives: 

The  Department  could  continue  to 
impose  nuclear  safety  requirements 
through  directives  made  applicable  tc 
DOE  contractors  through  the  terms  of 
their  contracts. 

Anticipated  Costs  and  Benefits: 

The  incremental  costs  of  the  proposed 
rules  should  be  minimal  because 
contractors  are  currently  boimd  by 
comparable  contractual  obUgations. 
Full  compliance  by  contractors  with 
nuclear  safety  standards  wdll  result  in 
substantial  societal  benefits. 

Risks: 

This  rulemaking  should  reduce  the 
risk  of  nuclear  safety  problems  by 
clarifying  safety  requirements 
appUcable  to  DOE  contractors  and 
improving  compUance. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/25/93 
06/22/93 

03/00/96 


58  FR  16268 
58  FR  16268 


Small  Entities  Affected: 

None 

Government  Levels  Affected: 
Federal 

Agency  Contact: 

Andrew  Wallo,  in,  Director 

Air,  Water  and  Radiation  Div.  (EH-232) 

Office  of  Environmental  Guidance 

Department  of  Energy 

U.S.  Department  of  Energy 

1000  Independence  Avenue  SW. 

Washington,  DC  20585 

Phone:  202  586-4996 

RIN:  1901-AA38 


DOE— Office  of  Procurement  and 
Assistance  Management  (PR) 


PROPOSED  RULE  STAGE 


25.  e  CONTRACT  REFORM 
Priority: 

Other  Significant 
Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  USC  2201;  42  USC  7254 

CFR  Citation: 

48  CFR  970 

Legal  Deadline: 

None 

Abstract 

This  action  would  amend  the 
Department  of  Energy  Acquisition 
Regulation  to  implement  certain  key 
recommendations  of  the  Department's 
contract  reform  initiative.  Changes  are 
made  to  the  following  areas:  fines, 
penalties,  third-party  liability  and 
property  liabiUty;  requirements  for 
contractor  make-or-buy  plans;  fee 
pohcy  for  profit-making  entities;  fee 
pohcy  for  non-profit-making  ertities; 
payment  of  fee;  laws,  reguJatio  is,  and 
Department  directives;  enviror  ment; 
ownership  of  records;  and  contractor 
overtime.  A  related  action,  RIN  1991- 
AB09  on  Competition  for  Management 
and  Operating  Contracts,  completes  the 
Department's  contract  reform  changes. 

Statement  of  Need: 

The  purpose  of  this  rule  is  to  place  into 
regulation  those  new  policies,  and 
changes  to  existing  policies,  to 
strengthen  the  management  of  the 
Department's  management  and 
operating  contracts. 

Summary  of  the  Legal  Basis: 

Under  Section  161  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2201) 
and  section  644  of  the  Department  of 
Energy  Organization  Act,  Public  Law 
95-91  (42  U.S.C.  7254).  the  Department 
of  Energy  has  the  authority  to  enter  into 
and  perform  contracts  necessary  to 
carry  out  functions  vested  in  the 
Department  and  to  prescribe  such  rules 
and  regulations  necessary  to  manage 
these  contract  activities. 
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Alternatives: 

The  Department  could  rely  on  the 
Federal  Acquisition  Regulation  to 
describe  regulatory  requirements  for 
contracts  without  addressing  unique 
relationships  that  the  Department  has 
with  its  contractors. 

Anticipated  Costs  and  Benefits: 

This  action  should  save  the 
Government  costs,  make  contractors 
more  accountable  for  their  performana  i, 
and  improve  the  quality  of  work 
performed  through  performance,  and 
improve  the  quality  of  work  performet 
through  the  Department's  management 
and  operating  contracts. 


JMI 


Risks:^ 

This  rulemaking  should  reduce  the  risk 
that  the  Government  does  not  receive 
reasonable  value  for  work  performed 
through  management  and  operating 
contracts. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


11/00/95 


Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 


Procurement: 

This  is  a  procurement-related  action  for 
which  there  is  no  statutory 
requirement.  There  is  no  paperwork 
burden  associated  with  this  action. 

Agency  Contact 

Connie  Fouruier 

Procurement  Analyst 

Department  of  Energy 

Office  of  Procurement  and  Assistance 

Management 

1000  Independence  Avenue  SW. 

Washington,  DC  20585 

Phone:  202  586-8245 

Fax:  202  586-0545 

RIN:  1991-AB28 

BH.IJNO  CODE  64S<M>1-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  (HHS) 

Statement  of  Regulatory  Priorities 

Overall  Regulatory  Priorities 

The  Department  of  Health  and  Human 
Services  (HHS)  provides  direct  services 
or  assistance  to  one  of  every  five 
Americans.  With  emphasis  on  children, 
the  elderly,  disabled  persons,  the  poor, 
and  others  who  are  most  vulnerable, 
HHS  is  the  Federal  Government's 
principal  agency  for  protecting  health 
and  providing  essential  human  services 
to  Americans.  HHS  activities  are 
striking  in  their  variety,  ranging  from 
some  of  the  largest  programs  in 
Government  (Medicare,  Medicaid)  to 
some  of  the  smallest;  fi-om  improving 
infant  health  to  providing  care  for  the 
elderly;  from  gadiering  basic  national 
health  and  welfare  statistics  to 
providing  job  training,  health  clinics, 
and  Head  Start  services;  and  from  the 
cutting  edge  of  health  research  at  the 
National  Institutes  for  Health  to 
regulating  products  that  accoimt  for 
some  25  cents  of  every  dollar  spent  by 
American  consumers  at  the  Food  and 
Drug  Administration. 

HHS  is  committed  to  the 
Administration's  initiatives  to 
substantially  reform  existing  regulations 
in  order  to  reduce  regulatory  burden 
while  meeting  the  health  and  human 
services  responsibiUties  of  the 
Department. 

HHS  began  its  comprehensive  review 
of  existing  regulations4vith 
implementation  of  the  President's 
Executive  Order  12866  of  September  30, 
1993,  on  Regulatory  Planning  and 
Review.  To  assist  in  identifying 
priorities  for  HHS's  review  of  existing 
regulations,  the  Department  soUcited 
recommendations  from  the  public  on 
plans  for  review  in  a  Jam  'ary  20, 1994, 
Federal  Register  notice.  More  recently, 
on  May  8, 1995,  HHS  again  requested 
pubhc  comment  on  this  Department's 
regulations  in  the  Unified  Agenda, 
seeking  suggestions  for  furthering 
regulatory  reform  efforts. 

HHS's  review  accelerated  in  1995 
vdth  the  establishment  of  regulatory 
reinvention  task  forces  targeted  at 
specific  industries,  under  the  leadership 
of  the  Vice  President.  HHS  played  a 
major  role  in  two  of  these  groups— one 
on  drugs  and  medical  devices  and  one 
on  the  health  care  industry.  These 
efforts  produced  important  reforms  in 
regulations  concerning  clinical 
laboratories,  hospitals,  dialysis  centers, 
drugs,  biologies,  and  medical  devices. 


The  Regulatory  Reinvention-Initiative 
With  the  President's  March  4, 1995, 
memorandum  on  the  "Regulatory 
Reinvention  Initiative,"  HHS  joined  the 
Govemmentwide  effort  to  pursue 
additional  steps  to  reduce  unnecessary 
regulatory  burden  and  to  increase 
cooperation  and  coordination  with  its 
customers.  Specifically,  the  President 
asked  that  the  Department: 

•  Conduct  a  page-oy-page  review  of  HHS 
regulations,  with  the  goal  of 
eUminating  or  revising  those  that  are 
outdated  or  otherwise  in  need  of 
reform; 

•  Change  the  way  performance  is 
measured  by  agencies  and  fronthne 
regulators  to  focus  on  results  rather 
than  on  process  and  punishment; 

•  Create  "grassroots  partnerships"  by 
getting  out  of  Washington  and 
convening  groups  of  frontline 
regulators  and  the  people  affected  by 
regulations  to  discuss  issues  of 
concern;  and 

•  Increase  use  of  consensual  rulemaking. 

These  efforts  have  been  a  major 
imdertaking  of  the  Department.  The 
changes  in  our  regulations  and 
rulemaking  approach  are  reducing 
burden,  as  well  as  promoting  better 
communication,  consensus  building, 
and  a  less  adversarial  environment 
while  maintaining  the  critical  health 
and  safety  protections  the  American 
people  expect  and  deserve.  As  a  result 
of  this  year's  page-by-page  review  of 
HHS's  portion  of  the  Code  of  Federal 
Regulations  (more  than  6,900  pages),  the 
Department  plans  to  eliminate  more 
than  1,000  pages  by  rulemaking 
(approximately  15%),  as  well  as  an 
additional  700  or  so  pages  that  will 
require  statutory  change,  and  reinvent 
another  2,200  pages  (approximately 
32%).  In  all,  HHS  plans  to  eliminate  or 
reinvent  over  50  percent  of  the  pages. 

These  efforts  have  already  produced  a 
niunber  of  successes  in  reducing 
burden.  For  example,  the  Medicare 
program  will  no  longer  require  the 
"attestation  statements"  that  physicians 
had  to  sign  before  hospitals  could 
submit  claims  for  payment.  These 
statements  were  abolished  in  a  final  rule 
published  September  1, 1995.  Ending 
this  requirement  eliminates  11  million 
forms  a  year,  saving  almost  200,000 
hours  of  physician  time  and  decreasing 
hospital  administrative  costs  by 
approximately  $22,500  per  hospital 
annually.  ^ 

In  another  case,  before  a  regulation 
was  issued  in  July  1995  by  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH),  the  only  respirator  for 
health  care  workers  that  met  criteria  for 


the  prevention  of  tuberculosis  cost  the 
purchaser  approximately  $8.  The  first 
respirators  certified  under  the  new 
regulation  range  in  price  from  aboxxi  $1 
to  $3,  according  to  manufactiu«rs'  data. 
Working  closely  writh  the  industry, 
NIOSH  developed  a  regulation  that 
provides  better  protection  for  workers 
and  increased  savings  for  industry. 

Other  examples  of  reinvention  of  HHS 
regulations  and  approaches  to 
rulemaking  are  discussed  throughout 
this  year's  Regulatory  Plan  and  Unified 
Agenda. 

Consultation  with  our  Partners 

HHS  has  examined  its  approach  to 
rulemaking  in  Ught  of  Executive  Order 
12866,  the  Regulatory  Reinvention 
Initiative,  Executive  Order  12875  on 
Intergovernmental  Partnerships,  and  the 
related  legislation  on  Unfunded 
Mandates.  As  a  resuh,  HHS  is 
undertaking  more  frequent  and  earher 
consuhation  with  those  parties  affected 
by  rulemaking.  HHS  vdll  use  a  number 
of  innovative  approaches  as  it  works  on 
developing  the  most  effective  strategies 
for  consultation  with  State  and  local 
governments  and  the  wide  variety  of 
other  groups  and  individuals  affected  by 
regulations  issued  by  this  Department. 
For  example,  in  the  spring  of  1995, 
senior  HHS  officials  from  the  Food  and 
Drug  Administration,  the  Health  Care 
Financing  Administration,  and  the 
Administration  for  Children  and 
Famihes  held  grassroots  meetings  at  a 
number  of  locations  aroimd  the  Nation 
to  hear  first-hand  the  concerns  of  our 
regulatory  partners  regarding  the  issues 
facing  the  Department. 

Last  year  for  the  first  time,  the 
Department  used  the  negotiated 
rulemaking  approach  to  develop  rules  in 
a  consensual  process.  This  process 
brings  HHS  together  with  the  external 
interests  who  would  be  significantly 
affected  by  a  new  rule  tcTreach 
consensus  through  open  discussions  on 
some  or  all  issues  under  consideration 
before  a  rule  is  formally  published  as  a 
notice  of  proposed  rulemaking.  HHS 
recently  completed  a  negotiated 
rulemaking  for  reforming  the  Medicare 
hospice  wage  index  and  is  now  using 
the  process  to  revamp  the  Indian  health 
programs  based  on  the  Indian  Self- 
Determination  and  Education 
Assistance  Act. 

HHS  is  taking  a  new  approach  to  its 
relationship  with  State,  local,  and  tribal 
governments.  Pursuant  to  Executive 
Order  12875  "Enhancing  the 
Intergovernmental  Partnership"  and  the 
"Unfunded  Mandate  Reform  Act  of 
1995,"  HHS  is  committed  to  avoiding. 
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where  possible,  imposition  of 
mandates— funded,  and  particularly 
unfunded — and  to  consulting  with 
appropriate  levels  of  government  as 
early  as  possible  in  the  development  of 
pohcies  and  regulations  affecting  them 
HHS  is  carrying  out  its  decisionmaking 
and  consultation  with  a  full 
appreciation  of  State,  local,  and  tribal 
governments  as  partners  in  serving  the 
public. 

The  Department's  regulatory  prioriti(  is 
also  include  initiatives  related  to 
implementation  of  the  Department's 
strategic  goals  and  enacted 
congressional  legislation.  For  example 
new  Head  Start  regulations  will  not  on  y 
strengthen  the  existing  program  as  an 
investment  in  our  Nation's  children,  but 
will  also  implement  the  new  compone  it 
for  infants  and  toddlers  through 
performance  standards.  Another 
regulatory  initiative  that  will  further  tl  e 
goal  of  investing  in  the  future  of  our 
Nation's  children  is  the  Food  and  Druj 
Administration  proposed  rule  restricti.  ig 
the  sale  and  distribution  of  addictive 
tobacco  products  to  children  and 
adolescents. 

Because  of  the  significance  of  HHS's 
regulatory  responsibilities,  the 
Department  beheves  that  the  principle  s 
of  Executive  Order  12866,  the 
Regulatory  Reinvention  Initiative,  and 
related  efforts  are  particularly  importa  at 
in  assuring  that  HHS's  activities  most 
effectively  meet  their  objectives  with  ( s 
Uttle  burden  as  possible  on  the  pubUc 
In  ongoing  efforts.  HHS  will  emphasis  e 
regulating  only  where  required  by 
statute  or  to  meet  a  compelhng  pubhc 
need,  fully  considering  the  costs  and 
benefits  of  regulatory  alternatives, 
increasing  consultation  with  affected 
public,  and  reducing  regulatory  hutdt  a. 

Agency  Plans 

Virtually  all  HHS  regulations  are 
issued  by  a  handful  of  agencies  withi^ 
the  Department.  Descriptions  of 
priorities  for  these  are  as  follows. 

Health  Care  Financing  Administratio^ 
(HCFA) 
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HCFA  has  improved  its  regulations 
focusing  on  rulemakings  that  reduce 
unnecessary  burden,  while  ensuring 
continual  improvement  in  the  quality 
services  to  Medicare  and  Medicaid 
beneficiaries.  Working  closely  with  t  le 
public  in  developing  new  rules,  HCF  \ 
has  been  conducting  listening  events 
around  the  country  concerning  sped 
regulations  to  collect  ideas  on 
partnerships  from  front-line  regulato  ■s, 
those  being  regulated,  and  other 


by 


of 


IC 


interested  stakeholders.  Some  examples 
of  specific  successes  follow. 
AccompUshments 

Even  before  the  September  1, 1995, 
elimination  of  the  physician  attestation 
requirement  mentioned  above,  HCFA 
eliminated  the  regulatory  requirement 
that  hospitals  obtain  a  signed 
acknowledgement  form  from  each 
attending  physician  every  year.  This 
form  acimowledged  that  the  physician 
imderstood  the  penalty  for 
misrepresenting  the  information  on  an 
attestation  statement  relating  to 
principal  and  secondary  diagnoses  and 
major  procedures  performed  on 
patients.  Beginning  in  April  1994, 
physicians  are  only  required  to  sign  a 
one-time  acknowledgement  statement 
upon  being  granted  admitting  privileges 
at  a  hospital. 

As  a  result  of  a  rule  published  July  25, 
1994.  the  process  for  obtaining 
Medicaid  home  and  community-based 
services  waivers  was  simplified  and 
now  enables  States  to  offer  a  wide 
variety  of  home  and  community-based 
services  as  cost-effective  alternatives  to 
more  expensive  institutional  care. 
Without  this  regulatory  change,  joint 
State  and  Federal  efforts  to  expand 
opportunities  to  provide  cost-effective 
alternatives  to  institutional  care  would 
have  been  frustrated.  The  regulatory 
provisions  were  worked  out  in 
collaboration  with  the  States,  through 
the  National  Governor's  Association. 

HCFA  successfully  completed 
negotiated  rulemaking  for  the  wage 
index  that  is  used  to  adjust  payment 
rates  to  hospices  under  the  Medicare 
program.  As  part  of  the  agreement  with 
the  members  of  the  negotiating 
committee,  the  hospice  wage  index  wall 
rely  on  the  most  recent  data  bom  the 
hospital  wage  index  published  in  the 
Medicare  hospital  prospective  payment 
systems  rule  published  on  September  1 . 
1995. 

HCFA  and  the  Centers  for  Disease 
Control  and  Prevention  (CDC),  which 
share  responsibility  for  the  Clinical 
Laboratory  Improvement  Act  (CLIA) 
program,  have  continually  taken  actions 
to  reduce  burden  and  improve  the  entire 
CLIA  system.  A  flexible  survey  system 
for  good  performers,  which  has  already 
been  initiated  for  certain  laboratories, 
allows  for  self-attestation  and  off-site 
reviews.  Information  requirements  and 
pape»work  have  been  eUminated.  steps 
have  been  taken  to  make  personnel 
requirements  more  flexible,  and  the 
inspection  process  has  been 
streamlined.  Additional  burden 
reductions  have  been  undertaken  that 


wrill  virtually  eliminate  oversight  for 
certain  appropriate  laboratories, 
establish  performance  standards  in 
place  of  process  requirements,  and  use 
information  and  education  as  a 
substitute  for  sanctions. 

As  of  September  1, 1995,  six  private 
accrediting  organizations  have  been 
approved  for  Federal  accrediting  status 
("deemed"  status)  because  their 
accreditation  standards  are  as  stringent 
as  those  of  CLIA.  In  addition,  exemption 
from  CLIA  requirements  has  been 
granted  to  laboratories  in  two  States 
because  the  States  in  which  they  are 
located  have  requirements  equal  to  or 
more  stringent  than  CLIA's.  The  impact 
of  these  actions  is  to  reduce  Federal 
inspections,  offer  laboratories  oversight 
by  peers,  and  allow  States  with  strong 
licensing  programs  to  be  approved  for 
exemption  from  CLIA. 
HCFA's  Regulatory  Reform  Initiatives 
Included  in  the  1995  Plan 

The  October  1995  Plan  includes  the 
President's  and  Vice  President's 
initiatives  for  reinventing  health  care 
regulations.  (One  of  the  initiatives, 
eliminating  the  physician  attestation 
form,  was  finaUzed  in  the  September  1, 
1995.  aimual  rule  on  the  hospital 
prospective  payment  system  and  is  not 
included  in  the  1995  Plan.) 

CLIA  regulations  are  being  revised  to 
reduce  unnecessary  burden  and 
improve  the  CLIA  system  by  rewarding 
good  performance  by  laboratories, 
creating  incentives  for  manufacturers  to 
develop  more  reliable  testing 
equipment,  and  using  proficiency 
testing  as  an  outcome  measure  to 
monitor  laboratory  performance. 

New  regulations  for  hospitals,  home 
health  agencies  (HHAs).  and  end-stage 
renal  disease  (ESRD)  facilities  will  focus 
on  the  outcomes  of  care  and  replace 
unnecessary  process  requirements. 
These  three  proposed  rules  would 
provide  for  the  collection  and  analysis 
of  patient  care  data  needed  for 
continuous  quality  improvement  and 
performance  evaluation,  increase 
consistency  of  requirements  across 
providers,  and  ask  the  customer  to 
provide  input  on  what  the  outcome 
meas\u«s  should  be  and  evaluate  the 
services  they  received. 

HCFA  will  conduct  a  pilot  project  in 
foiu  States  to  apply  a  different,  less 
prescriptive  set  of  rules  to  excellent 
ESRD  facilities.  Under  the  pilot  project, 
an  ESRD  faciUty's  performance  will  be 
measured  using  only  three  key  patient 
care  outcome  indicators.  Facilities  that 
document  sustained  achievement  in  the 
outcome  indicators  over  6  consecutive 
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months  will  be  awarded  a  HCFA 
certificate  of  excellence.  Information 
about  project  results  will  be  packaged  in 
brochures  and  newsletters  so  that  ESRD 
patients  and  nonparticipating  ESRD 
facihties  will  be  aware  of  the  results. 

HCFA  will  also  conduct  a  pilot 
project  that  will  evaluate  the  impact  of 
the  elimination  of  Medicare  personnel 
requirements  for  ESRD  facihties.  The 
pilot  project  will  be  conducted  in 
concert  with  the  project  establishing 
relaxed  rules  for  ESRD  facihties  wiA 
good  track  records  (see  above).  HCFA 
will  collect  information  regarding  the 
skills  level  of  all  personnel  employed  by 
those  facihties  participating  in  the 
project.  Facilities  will  be  informed  that 
as  part  of  the  project  Medicare  will  not 
apply  any  of  the  personnel  requirements 
contained  in  the  conditions  for 
coverage.  At  the  end  of  the  2-year 
project  period.  HCFA  will  re-collect 
information  regarding  the  education  and 
experience  levels  of  all  the  facihty's 
staff  and  evaluate  the  impact  of  the 
changes  on  predetermined  measiu^s  of 
quahty  of  care. 

HCFA's  Legislative  Initiatives 

Three  of  the  initiatives  from  the  July 
1995  report  will  require  statutory 
revisions  before  new  regulations  can  be 
developed.  First.  Home  Health  Agencies 
are  required  by  law  to  be  surveyed 
yearly,  even  though  historical  data  show 
that  this  frequency  is  excessive  for  many 
HHAs  and  does  not  improve  care. 
Legislation  is  being  proposed  to  allow 
flexible  survey  cycles. 

Second,  States  must  cxurently  perform 
annual  assessments  of  Medicaid  nursing 
home  residents  with  mental  illness  or 
mental  retardation.  This  duphcates  the 
requirement  for  Medicare-  and 
Medicaid-certified  nursing  homes  to 
assess  their  residents  promptly  after 
admission,  after  a  significant  change  in 
condition,  and  no  less  often  than 
annually.  Under  a  legislative  proposal, 
the  redundant  requirement  for  aimual 
State  reviews  would  be  ehminated. 
reducing  costly  duphcation.  The 
assessments  conducted  by  the  nursing 
homes  ensure  that  residents'  continuing 
needs  are  properly  evaluated  and  met. 

Third,  a  legislative  proposal  would 
specify  that  a  State  could  choose  to 
approve  a  nurse  aide  training  and 
competency  evaluation  program  offered 
in  (but  not  by)  a  nursing  home,  subject 
to  an  extended  or  partial  extended 
survey  or  certain  other  sanctions,  if  the 
State  determines  that  there  is  no  other 
nurse  aide  training  and  competency 
evaluation  program  offered  within  a 
reasonable  distance.  This  statutory 


change  would  reheve  a  special  problem 
encountered  by  rural  nUrsing  homes 
where  alternate  training  programs  may 
not  be  readily  accessible.  The  proposal 
would  alleviate  this  problem  and  still 
ensure  patient  health  and  safety. 

HCFA's  Objectives 

HCFA  has  made  commimication. 
cooperation,  and  partnership  the 
guiding  principles  of  the  regulatory 
process,  replacing  the  adversarial 
envirorunent  that  often  existed  in  the 
past.  At  a  time  when  the  American 
health  care  system  is  undergoing 
dramatic  changes.  HCFA  is  committed 
to  putting  the  Federal  Government's 
customers — ^the  American  people — first. 
The  Nation  can  look  forward  to 
continued  endeavors  to  reduce  and 
eliminate  lumecessarily  biu-densome 
regulations. 

Food  and  Drug  Administration  (FDA) 

FDA  has  made  substantial  progress 
toward  carrying  out  vitally  important 
regulatory  reforms  identified  in 
response  to  the  Clinton 
Administration's  emphasis  on  reforming 
the  Federal  Government's  regulatory 
processes  with  no  sacrifice  in  pubhc 
health  and  safety  protections.  FDA's 
reforms  have  three  broad  goals:  to 
eliminate  unnecessary  burdens  on  the 
regulated  industry,  to  get  products  to 
market  more  quickly,  and  to  allow  FDA 
to  do  its  job  more  efficiently.  The 
agency  is  well  on  its  way  toward 
accomphshing  many  of  these  reforms — 
others  are  in  early  stages  of 
development,  and  still  more  potential 
reforms  have  been  identified.  For 
example,  FDA  has  already  outlined,  in 
a  report  pubhshed  by  the  Clinton 
Adininistration  in  April,  a  number  of 
reforms  that  are  under  way  in  the 
regulation  of  drugs,  biologies — 
including  biotectuiology  products — and 
medical  devices.  The  agency  will 
propose  further  reforms  in  these  areas 
and  has  identified  and  will  propose 
reforms  for  hiunan  food  products,  new 
animal  drugs,  and  medicated  animal 
feeds. 

Under  the  Prescription  Drug  User  Fee 
Act  of  1992.  FDA  has  used  the  income 
from  user  fees  to  shorten  substantially 
the  review  of  new  drugs,  vaccines,  and 
biotechnology  products.  Average  review 
times  dropped  by  more  than  30  percent 
between  1992  and  1994 — from  30 
months  to  20  months,  and  by  1997  FDA 
will  be  making  decisions  on  these 
products  in  a  year  or  less  after 
applications  are  submitted — as  fast,  or 
faster  than  anywhere  else  in  the  world, 
with  no  sacrifice  in  quaUty.  Medical 
devices  and  animal  drugs  are  now 


reviewed  more  efficiently  as  well,  and  a 
record  number  of  38  new  animal  drugs 
was  approved  in  1994. 

Regulatory  Reinvention  Proposals 

The  reforms  identified  so  far  for 
drugs,  biologies,  and  medical  devices 
are  estimated  to  save  manufacturers 
$500  milUon  per  year  through  measures 
such  as: 

•  Allowing  manufacturers  of  drugs  and 
biologies  to  change  the  way  they 
manufacture  an  approved  product 
without  submitting  apphcations  for 
FDA  preapproval  if  the  risk  involved 
is  neghgible; 

•  Publishing  a  notice  on  April  6. 1995. 
clarifying  that  biologic  manufactiu^rs 
may  use  pilot  or  small-scale  facihties 
(instead  of  building  far  more  costly 
fiill-scale  facilities)  to  conduct  safety 
and  efficacy  studies  of  thefr  products; 

•  Eliminating  special  requirements  for 
insulin  and  antibiotics  that  are 
outdated  and  burdensome  to 
manufacturers  of  these  products: 

•  Excluding  drug  and  biologic 
manufacturers  from  requirements  for 
most  environmental  assessments, 
which  cost  tens  of  thousands  of 
dollars  and  provide  no  real  benefit  to 
the  environment; 

•  Exempting  up  to  125  categories  of  low- 
risk  medical  devices  from  premarket 
review,  adding  to  the  441  categories 
already  exempted  from  review  (a  final 
rule  exempting  9  categories  was 
pubhshed  on  July  28,  along  with  a 
proposal  to  exempt  12  additional 
categories); 

•  Pubhshing  a  notice  on  June  2, 1995, 

eliminating  the  "Reference  List" 
program  by  clarifying  that  marketing 
clearance  of  a  device  will  not  be 
deferred  for  uncorrected 
manufacturing  violations  unless  there 
is  a  reasonable  relationship  between 
the  violations  and  the  application 
luider  review; 

•  Seeking  authority  to  set  up  a  user-fee 
program  for  medical  devices,  similar 
to  the  program  that  has  shortened 
drug  reviews,  that  would  allow  FDA 
to  charge  industry  user  fees  and 
commit  the  agency  to  meet  strict 
performance  goals: 

•  Publishing  a  notice  on  August  1,  1995, 
clarifying  FDA's  effectiveness 
requirement  for  drugs  and  medical 
devices,  to  give  industry  a  better 
understanding  of  how  to  go  about 
developing  new  products  and  firmly 
refute  a  concern  that  FDA  requires  a 
new  drug  or  device  to  be  more 
effective  than  comparable  therapies 
that  are  already  approved;  and 

•  Harmonizing  FDA's  drug  and  device 
testing  requirements  with  those  of 
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other  countries,  to  reduce  duplicative 
testing  and  expedite  international 
marketing  of  new  products. 
Some  of  the  reforms  in  the  April 
report  are  facilitated  by  regulations 
included  in  the  Unified  Agenda,  which 
appears  elsewhere  in  this  issue  of  the 
Federal  Register.  For  example,  for 
documents  required  to  be  maintained 
but  not  submitted  to  FDA,  persons 
could  use  electronic  records  and 
signatiires  upon  the  effective  date  of  a 
final  rule.  For  docimients  submitted  to 
FDA,  persons  could  use  electronic 
records  and  signatures  if  FDA  has 
stated,  in  a  public  docket  to  be 
maintained  for  that  purpose,  that  the 
intended  receiving  organization  is 
prepared  to  accept  the  submission  in 
electronic  form.  This  step  will  simplify 
recordkeeping  for  industey  and  will 
support  FDA's  Submission  Management 
and  Review  Tracking  (SMART) 
Program,  which  aims  to  develop  and 
implement  a  number  of  automated 
apphcations,  including  Establishment 
Licensing  Applications  for  biologies 
firms,  a  gene  therapy  patient  registry, 
and  preapproval  inspections. 

In  other  Unified  Agenda  entries,  FDA 
is  proposing  to  expand  the  criteria  for 
allowing  the  export  of  investigational 
medical  devices  to  developed  countries. 
The  goals  of  this  reform  are  to  relax 
restrictions  on  exports  of  investigationa 
products  to  industriahzed  nations, 
while  leaving  intact  existing  protections 
for  countries  that  are  not  industrialized. 
FDA  is  also  proposing  to  allow  the  nam* 
of  the  developer  of  a  biologic  (which 
must  be  listed  as  a  selling  agent  or 
distributor)  to  be  Usted  in  product 
labeling  with  equal  prominence  as  the 
name  of  the  manufacturer.  This  will 
benefit  small,  innovative  firms  that 
develop  important  new  therapies,  but. 
because  of  a  lack  of  capital,  must  rely 
on  other  firms  to  manufacture  their 
therapies  in  commercial  quantities. 

Regulatory  Plan  Entries 

FDA's  Regulations  Plan,  which 
follows,  contains  initiatives  that  reflect 
the  Clinton  Administration's  goal  of 
providing  traditional  pubfic  health 
protections  through  a  streamUned 
regulatory  process  that  is  focused  on 
minimizing  burdens  on  those  who  are 
regulated.  Regulations  included  in  the 
plan  cut  back  significantly  on  the 
number  of  applications  that  drug  and 
device  manufacturers  are  required  to 
submit,  eliminate  many  pages  of 
regulations  that  are  outdated, 
duplicative,  or  otherwise  in  need  of 
reform  from  the  Code  of  Federal 
Regulations  (CFR),  seek  to  prevent 
children  and  adolescents  from  fonninj 
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a  habit  with  long-term  health 
consequences,  protect  the  health  of 
women  by  assuring  the  high  quality  of 
mammography,  and  set  forth  a 
volimtary  program  of  disseminating  to 
consumers  important  information  on 
their  prescription  drugs. 

Currently,  sponsors  of  licensed 
biological  products  must  obtain  FDA 
approval  of  such  changes  as  changes  in 
product  labeling,  production  process, 
equipment,  and  facilities  by  subinitting 
supplements  to  approved  marketing 
applications.  This  process  has  become 
burdensome,  time-consuming,  and 
uimecessarily  rigid,  and  FDA  is 
proposing  a  new  process  that  will 
reduce  the  number  of  supplements  that 
license  holders  must  submit  for  these 
changes  each  year  by  an  estimated  50 
percent— fi-om  1,000  to  500.  The  new 
process  creates  different  categories  for 
changes,  based  on  their  potential  to 
adversely  affect  the  product,  and 
reporting  requirements  are  tailored  to 
each  category. 

FDA  regulates  1,700  types  of  medical 
devices,  and  manufacturers  of  most  of 
these  types  of  devices  must  submit 
information  to  FDA  and  receive  FDA 
clearance  before  marketing  them.  FDA 
has  determined  that,  when  such  a 
device  poses  a  low  level  of  risk  to 
patients,  review  is  not  necessary  to 
protect  the  pubUc  health;  it  places  an 
imnecessary  regulatory  burden  on 
device  manufacturers,  and  it  delays 
introduction  of  new  devices. 
Accordingly.  FDA  is  proceeding  to 
exempt  low-risk  medical  devices  from 
premarket  notification  requirements 
and.  to  date,  has  exempted  450  of  tKem. 
The  agency  will  issue  a  final  rule 
exempting  more  than  100  additional 
types  of  devices  so  that,  when  this 
rulemaking  is  completed,  one-third  of 
the  regulated  devices  will  be  exempted 
from  premarket  notification 
requirements. 

In  response  to  the  President's  charge 
to  conduct  a  page-by-page  review  to 
identify  regulations  that  are  obsolete  or 
otherwise  in  need  of  reform,  FDA  has 
determined  that  941  pages  of  its 
regulations  in  the  CFR  should  be 
deleted.  Congressional  approval,  will  be 
sought  for  deletion  of  735  of  these 
pages,  and  FDA  will  propose  to  delete 
regulations  that  can  be  deleted 
administratively,  including  regulations 
that  are  actually  statements  of  policy  or 
guidance,  that  have  been  made 
inaccurate  by  changes  in  legislation  or 
technology,  or  that  are  duplicative.  FDA 
is  proposing  to  delete  a  number  of  food 
standards  for  which  there  is  Uttle  public 
interest,  and  regulations  dealing  with 


substances  no  longer  used  in  product 
formulations  or  products  that  are  no 
longer  marketed. 


If  children  and  adolescents  are 
prevented  from  using  nicotine- 
containing  tobacco  products  habitually, 
they  will  avoid  the  serious  health 
problems  caused  later  in  life  by  use  and 
addiction  to  the  nicotine  in  these 
products.  FDA  is  proposing  regulations 
that  would  affect  the  easy  access  and 
promotion  and  sale  of  nicotine- 
containing  tobacco  products  to 
individuals  at  the  young  age  when  the 
majority  of  tobacco  users  take  up  the 
habit.  The  proposed  rule  would  not 
restrict  the  use  of  tobacco  products  by 
adults. 

Nearly  half  a  million  women  will  die 
of  breast  cancer  during  the  nineties,  and 
more  than  one  and  one-half  million  new 
cases  will  be  diagnosed.  Currently,  the 
most  effective  method  for  detecting 
breast  cancer  is  mammography.  To 
assure  quality  in  all  aspects  of 
mammography,  FDA  is  proposing 
regulations  to  implement  provisions  of 
the  Mammography  Quality  Standards 
Act  (MQSA)  that  allow  for  oversight  of 
all  mammography  facilities  through  a 
certification  and  inspection  program. 
The  proposed  regulations  set  forth 
requirements  for  accreditation  bodies, 
equipment,  quality  assurance,  and 
personnel.  The  certification  standards 
are  existing  private  sector  standards  and 
allow  implementation  of  the  MQSA 
with  minimum  burden  on 
mammography  facilities. 

In  recognition  of  the  importance  of 
the  individual  participating  in  his  or  her 
own  health  care,  FDA  is  proposing 
performance  standards  for  drug  labeling 
that  will  provide  a  readily  available  and 
imderstandable  source  of  the 
information  patients  need  in  order  to 
use  their  prescription  drugs  safely  and 
properly.  In  accordance  with  the 
Administration's  philosophy  of  fairly 
assessing  a  voluntary  approach  before 
imposing  requirements  through 
regulations,  FDA  is  proposing  that  this 
information  be  disseminated  through 
voluntary  private  sector  initiatives.  The 
goal  of  the  proposal  is  for  distribution 
of  useful  patient  information  to  75 
percent  of  individuals  receiving  new 
prescriptions  by  the  year  2000,  and  to 
95  percent  by  the  year  2006.  Informing 
patients  will  reduce  the  potential  for 
harm  related  to  inappropriate 
prescription  drug  use  and  make  it 
possible  to  realize  substantial  savings  in 
health  care  costs. 


Administration  for  Children  and 
Families  (ACF) 

ACF  is  committed  to  a  management 
and  stewardship  philosophy  that  fosters 
excellence  through  customer  focus, 
results  orientation,  and  the  talents  of 
staff.  The  agency  has  reinvented  the  way 
it  conducts  business:  Redefining 
relationships  with  States,  tribes,  and 
other  grantees;  stressing  creation  of 
partnerships;  and  focusing  on  program 
outcomes  that  indicate  improvement  in 
the  lives  of  children  and  families 
through  efficient  and  effi^ctive  means. 

Regulatory  reform  i^/an  important 
element  of  ACF'sT^invention  strategy. 
The  agency  has  already  undertaken  a 
comprehensive,  page-by-page  review  of 
its  regulations  and  eliminated  himdreds 
of  unnecessary  pages.  More  importantly, 
a  cultural  change  in  the  agency  has 
taken  place  that  will  improve  the 
approach  taken  in  future  rulemakings. 
All  ACF  regulatory  efforts  will,  without 
fail,  respond  to  the  needs  of  State  and 
local  partners  and  the  public  at  large  by 
routinely  employing  a  consultative 
process  that  is  open  and  reaches  out  to 
all  involved  parties.  In  tandem  with 
this,  ACF  is  actively  seeking  to  reduce 
burden  and  focus  on  outcome  rather 
than  process. 

The  benefits  of  this  strategy  wiU  be 
evident  in  a  key  upcoming  initiative  to 
establish  performance  standards  with 
respect  to  Head  Start  services  provided 
to  children  0  to  5  years  old,  as  well  as 
in  the  adoption  of  final  rules  proposed 
in  the  last  regulatory  planning  period, 
including  a  computer  systems  rule 
designed  to  reduce  reporting  and 
recordkeeping  burdens  on  States  and 
Family  Preservation  and  Family 
Support  rules  that  provide  a 
consultative  and  coordinated  approach 
to  service  planning,  consolidating  two 
service  programs  imder  title  IV-B  of  the 
Social  Security  Act.  ACF  will  continue 
to  create  partnerships  writh  the 
stakeholders  of  all  new  regulatory 
initiatives  to  effect  improved  services 
and  outcomes  for  children  and  families. 


HHS— Substance  Abuse  and  Mental 
Health  Services  Administration 
(SAMHSA) 


FINAL  RULE  STAGE 


26.  BLOCK  GRANTS  FOR 
PREVENTION  AND  TREATMENT  OF 
SUBSTANCE  ABUSE  (TOBACCO 
PROVISIONS) 

Priority: 

Other  Significant 
Legal  Auttiority: 
42  use  300X-21 

CFR  Citation: 

45  CFR  96;  45  CFR  130 
Legal  Deadline: 

None 

Abstract: 

Sets  procedures  for  the  Secretary  to 
determine  compliance  under  section 
1926  of  the  PHS  Act  regarding  State 
enforcement  of  laws  against  sale  of 
tobacco  products  to  minors  as  a 
condition  of  full  funding  of  Federal 
block  grants  for  prevention  and 
treatment  of  substance  abuse. 

Statement  of  Need: 

Section  1932(d)  of  the  Public  Health 
Service  (PHS)  Act  requires  the 
Secretary  to  publish  regulations  on  the 
standards  that  will  be  used  in 
approving  Substance  Abuse  Prevention 
arid  Treatment  Block  Grant 
applications.  Section  1926  of  the  PHS 
Act  requires  that  States,  as  a  condition 
of  receiving  a  grant,  must  have  in  place 
a  law  that  prohibits  the  sale  and 
distribution  of  tobacco  products  to 
minors.  It  further  requires  the  States  to 
enforce  the  provision  in  a  manner  that 
can  reasonably  be  expected  to  reduce 
the  availability  of  tobacco  products  to 
minors,  and  to  conduct  annual, 
random,  imannounced  inspections  to 
ensure  compliance  with  the  law. 

In  addition  States  are  required  to  report 
as  part  of  their  application  for  Block 
Grant  funds  the  activities  carried  out 
in  the  previous  year  for  enforcing  the 
provision,  the  State's  success  in 
reducing  the  availability  of  tobacco 
products  to  minors,  and  the  activities 
it  plans  to  carry  out  during  the  year 
for  which  it  is  seeking  funds.  If  the 
Secretary  determines  that  a  State  has 
not  complied  with  the  requirements  of 
section  1926.  the  Secretary  shall 
penalize  the  State  10  percent  of  its 
allotment  the  first  year,  20  percent  the 


second,  30  percent  the  third,  and  40 
percent  the  fourth  and  all  subsequent 
years. 

These  regulations  set  the  criteria  and 
standards  for  the  Secretary's 
determination  of  compliance  with 
section  1926. 

A  notice  of  proposed  rulemaking  was 
issued  on  August  26,  1993  and  the 
public  was  given  60  days  to  comment. 
The  Department  will  respond  to  those 
comments  and  amend  the  proposed 
rule  as  appropriate. 

Alternatives: 

The  Department  has  minimal  discretion 
in  establishing  the  criteria  and 
standards  to  use  for  establishing 
compliance.  States  are  statutorily 
required  to  carry  out  random 
inspections  of  outlets  in  a  manner  that 
provides  an  acciu^te,  reUable  and  valid 
measure  of  how  successful  the 
enforcement  of  the  provisions  is  being 
conducted  throughout  the  State.  The 
results  of  these  inspections  constitute 
an  objective  measure  for  the  Secretary's 
use  in  determining  compliance. 

Anticipated  Costs  and  Benefits: 

The  NPRM  was  considered  a  major  rule 
for  the  purposes  of  carrying  out  an 
economic  impact  analysis.  With  regard 
to  the  States  enfotcing  the  State  laws 
on  the  availability  of  tobacco  products 
to  minors  and  for  conducting  the 
inspections.  States  may  only  use  the  5 
percent  of  their  allocation  that  they 
currently  use  for  the  purposes  of 
administering  the  block  grant.  Thus 
little  or  no  Federal  funds  are  available 
to  the  States  to  enforce  their  statute. 

We  estimate  the  cost  of  a  substantial 
enforcement  effort  at  $50  million 
nationwide.  The  costs  of  training  staff, 
moving  vending  machines,  etc.,  we 
estimate  will  cost  businesses  about 
$100  million  nationwide.  The  costs  of 
carrying  out  the  inspections  we  believe 
will  be  between  $1  and  $2  million 
nationwide.  This  suggests  a  total  cost 
of  a  maximujn  effort  at  $152  milhon 
nationwide. 

The  annual  benefit  of  the  provision  is 
in  reduction  of  medical  bills  incurred 
by  those  who  choose  to  stop  smoking; 
reduced  sick  leave  and  group  life- 
insurance  subsidies,  increased 
productivity  and  the  taxes  realized 
from  people  choosing  to  stop  smoking; 
the  value  of  lives  gained;  reduced  costs 
for  fire  damage  that  would  have  been 
caused  by  the  smokers;  and  the  lives 
saved  from  those  fires  that  would  not 
happen.  We  estimate  these  savings  at 
one-sixth  to  one-third  of  a  billion 
dollars  per  year. 


JMI 
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Risks: 

Implementation  of  the  above-cited 
statute  leaves  the  Department  no  optic  n 
other  than  issuing  a  regulation  in  this 
area,  hi  any  case,  the  risks  in  not  actii  g 
against  illegal  sales  of  tobacco  produc  s 
are  great.  The  Centers  for  Disease 
Control  and  Prevention  (CDC)  estimate 
that  at  present  approximately  500,000 
minors  become  regular  smokers  each 
year.  A  major  cause  is  ready  access  to 
illegal  tobacco.  Three  fourths  or  more 
of  all  outlets  sell  illegally  to  minors, 
due  in  part  to  insufficient  enforcemcE  t 
efforts  by  many  States,  which 
encourage  a  scofflaw  attitude  among 
merchants.  CDC  estimates  that  73 
percent  of  all  over-the-counter  outlets 
and  96  percent  of  all  vending  machin  b 
outlets  sell  tobacco  products  to  minoi  s, 

Timetable: 


HHS— Food  and  Drug  Administration 
(FDA) 


Action 


Oat* 


FR  Oti 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/26/93 
10/25/93 

12/00«5 


58  FR 
58  FR 


45156 
45156 


Small  Entities  Affected: 

Biisinesses,  Govenunental  Jurisdictiops 

Government  Levels  Affected: 
State,  Tribal 
Additional  Information: 

Previously  reported  under  RIN  0905- 
AE05. 

Alternate  Contact:  Sue  Martone,  DLflA, 
SAMHSA,  PHS,  Room  12C-15,  5600 
Fishers  Lane.  Rockville,  MD  20852; 
301-443-4640 

Agency  Contact 

Joseph  D.  Faha 

Director,  DLEA,  SAMHSA 

Department  of  Health  and  Human 

Services 

Substance  Abuse  and  Mental  Health 

Services  Administration 

5600  Fishers  Lane 

12C-15 

Rockville,  MD  20857 

Phone:  301  443-4640 

RIN:  0930-AA03 


PRERULE  STAGE 


27.  •  FOOD  STANDARDS  OF 
IDENTITY,  QUALITY,  AND  FILL  OF 
CONTAINER;  COMMON  OR  USUAL 
NAME  REGULATIONS:  REQUEST  FOR 
COMMENTS  ON  EXISTING 
REGULATIONS 

Priority: 

Other  Significant 

Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  dupUcation,  or  streamline 
requirements. 

Legal  Authority: 

21  use  321;  21  USC  336;  21  USC  341; 
21  USC  343:  21  USC  348;  21  USC  349; 
21  USC  371;  21  USC  376 

CFR  Citation: 

21  CFR  102  to  103;  21  CFR  130  to  131; 
21  CFR  133;  21  CFR  135  to  137;  21 
CFR  139;  21  CFR  145  to  146;  21  CFR 
150;  21  CFR  152;  21  CFR  155  to  156; 
21  CFR  158;  21  CFR  160  to  161;  21 
CFR  163  to  166;  21  CFR  168  to  169 

Legal  Deadline: 

None 

Abstract 


The  Food  and  Drug  Administration 
(FDA)  is  considering  amending, 
revising,  or  revoking  its  food  standards 
of  identity,  quahty,  and  fill  of  container 
and  its  common  or  usual  name 
regulations  for  nonstandardized  foods 
to  make  them  less  burdensome  on 
industry.  A  notice  of  proposed 
rulemaking  that  pubUshed  October  13, 
1995,  identified,  among  other  obsolete 
or  otherwise  unnecessary  regulations, 
17  specific  CFR  sections  on  food 
standards  for  possible  revocation.  In 
addition  an  advance  notice  of  proposed 
rulemaking  (ANPRM)  would  request 
comments  on  other  such  standards 
fi-om  all  interested  parties,  including 
consumers,  consumer  groups, 
academia,  the  regulated  food  industry, 
food  distributors,  importers,  and 
exporters  on  these  regulations.  The 
agency  would  seek  comments  on  the 
benefits  or  lack  of  benefits  of  such 
regulations  in  facihtating  domestic,  as 
well  as  international,  commerce  and  on 
their  value  to  consumers,  less  costly 
alternative  means  of  accomphshing  the 


statutory  objective  of  food  standards, 
that  is,  to  promote  honesty  and  fair 
dealing  in  the  interest  of  consumers,  in 
the  manufactxu«  and  sale  of  food 
products  covered  by  these  regulations. 

Statement  of  Need: 

Standards  of  identity,  quality,  and  fill 
of  container  are  designed  to  protect 
consiuners  fi'om  manufacturing, 
packaging,  and  labeling  practices  that 
could  result  in  economic  deception, 
such  as  substitution  of  water  or  filler 
for  more  valuable  constituents  in  a  food 
or  the  use  of  substandard  ingredients. 
Common  or  usual  names  are  designed 
to  ensure  that  the  food  products  wall 
bear  names  that  are  appropriately 
descriptive  of  the  food  so  that 
consiuners  will  be  provided  with 
sufficient  information  to  make  informed 
purchasing  decisions  in  the 
marketplace.  The  agency  has  received 
complaints  that  some  of  these 
regulations  should  be  amended, 
particularly  some  food  standards, 
because  they  are  overly  restrictive  and 
inhibit  product  development.  Others 
may  be  obsolete  and  should  be  revised 
or  revoked. 

Summary  of  the  Legal  Basis: 

Section  401  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  provides 
that  food  standards  of  identity,  quafity, 
and  fill  of  container  may  be  estabUshed 
when  such  action  will  promote  honesty 
and  fair  dealing  in  the  interest  of 
consumers.  Section  403(i)  of  the  act 
which  requires,  among  other  things, 
that  a  nonstandardized  food  bear  on  its 
label  the  common  or  usual  name  of  the 
food,  and  if  the  food  is  fabricated  of 
two  or  more  ingredients,  the  common 
or  usual  name  of  each  such  ingredient; 
and  section  201  (n)  that  provides, 
among  other  things,  that  an  article 
(food,  drug,  or  cosmetic)  is  alleged  to 
be  misbranded  if  its  labeling  or 
advertising  fails  to  reveal  material  facts 
about  the  nature  of  the  article,  provide 
the  agency  with  authority  to  establish 
common  or  usual  name  regulations. 
These  regulations  are  promulgated 
under  section  701(a)  of  the  act  (notice 
and  comment  rulemaking),  except  that 
actions  for  amendments  or  repeal  of 
any  dairy  standards  that  are 
accomphshed  under  section  701(e)  of 
the  act  (formal  rulemaking). 


Alternatives: 

This  ANPRM  requests  pubUc  comment 
on  ways  to  make  existing  regulations 
more  flexible  and  less  burdensome  on 
industry.  It  also  requests  comment  on 
alternatives  to  these  regulations  that 


will  provide  comparable  consumer 
protection. 

Anticipated  Costs  and  Benefits: 

A  proper  assessment  of  the  costs  and 
benefits  to  be  derived  from  this 
ANPRM  is  premature. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  1 1/00/95 

ANPRM  Comment  03/00/96 

Period  End 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected: 

Businesses,  Organizations 

Government  Levels  Affected: 

State,  Federal 

Agency  Contact 

Nannie  H.  Rainey 

Department  of  Health  and  Human 

Services 

Food  and  Drug  Administration 

Center  for  Food  Safety  and  Applied 

Nutrition 

(HFS-158),  200  C  St.  SW.,  Washington 

DC  20204 

Phone:  202  205-5099 

RIN:  0910-AA67 
HHS— FDA 


PROPOSED  RULE  STAGE 


28.  MAMMOGRAPHY  QUALITY 
STANDARDS  ACT  OF  1992 

Priority: 

Other  Significant 

Legal  Auttiority: 

PL  102-539  Mammography  Quahty 
Standards  Act  of  1992;  42  USC  263b 

CFR  Citation: 

21  CFR  900 

Legal  Deadline: 

Final,  Statutory,  July  27,  1993. 

Standards  for  accreditation  bodies  are 
required  by  July  27,  1993. 

Abstract 

The  purpose  of  the  Mammography 
Quahty  Standards  Act  of  1992  (MQSA). 
enacted  October  27.  1992,  is  to  assiue 
quality  in  all  aspects  of  the  practice  of 
mammography.  The  primary 
mechanism  for  this  is  oversight  of  all 
mammography  faciUties  through  a 
certification  and  inspection  program. 


Only  facihties  certified  by  the  Secretary 
are  permitted  to  produce,  process,  or 
interpret  mammographic  images.  The 
statute  also  required  the  establishment 
of  an  advisory  committee  to  set 
regulatory  quahty  standards  and  also 
provided  for  the  establishment  of 
surveillance  systems  to  evaluate  breast 
cancer  screening  programs. 

The  agency  published  interim 
regulations  on  December  21,  1993, 
which  were  drafted  and  implemented 
so  as  to  maximize  lawful  operation  by 
facihties  under  existing  quahty 
standards,  and  to  ensure  adequate 
examinee  access  to  quahty 
manunography  during  the  transition  to 
more  comprehensive  national 
standards. 

Conciurent  with  the  implementation  of 
the  interim  rules,  FDA  has  proceeded 
with  the  development  of  proposed 
regulations  to  replace  the  interim  rules. 
The  agency  now  plans  to  issue 
proposed  rules,  with  the  advice  and 
consultation  of  the  National 
Mammography  Quahty  Assurance 
Advisory  Committee,  on  requirements 
for  accreditation  bodies,  equipment  and 
quahty  assurance  requirements,  facihty 
requirements,  and  personnel 
requirements. 

Statement  of  Need: 

Nearly  50,000  women  die  each  year 
firom  breast  cancer.  While  much 
research  into  causes  and  treatments  still 
needs  to  be  done,  we  do  know  that, 
for  women  over  50,  mortality  for 
lesions  foimd  by  mammography  is  30 
percent  less  than  for  larger  lesions 
identified  by  physical  examination. 
Unfortunately,  not  all  mammography 
facihties  offer  services  commensurate 
with  the  value  of  manunography  in  the 
abstract.  To  ensure  quahty  control 
comphance,  the  Congress  enacted  the 
MQSA. 

The  primary  mechanism  established  by 
the  MQSA  to  ensuire  quahty  in 
mammography  is  oversight  of  all 
mammography  facilities  through  a 
certification  and  inspection  program. 
Only  facihties  certified  by  the  Secretary 
will  be  permitted  to  produce,  process, 
or  interpret  mammographic  images.  The 
statute  also  requires  the  establishment 
of  an  advisory  committee  to  set 
regulatory  quahty  standards  and  also 
provides  for  the  establishment  of 
surveillance  systems  to  evaluate  breast 
cancer  screening  programs. 

The  implementation  of  these 
regulations  will  ensure  that 
mammograms  are  properly 
administered  and  interpreted,  to 
provide  adequate  protection,  diagnosis. 


and  treatment  of  breast  cancer  among 
women.  FDA  has  worked  with  the 
Health  Care  Financing  Administration, 
the  Centers  for  Disease  Control,  and 
State  and  local  radiation  control 
officials  to  coordinate  mammography 
quality  assurance  activities  and  the 
development  of  policies  and  regulations 
for  implementation  of  the  MQSA,  and 
will  continue  to  coordinate  its  efforts 
with  these  agencies  as  appropriate. 

Summary  of  the  Legal  Basis: 

The  MQSA  estabhshed  a 
comprehensive  statutory  scheme  for  the 
certification  and  inspection  of 
mammography  facilities  to  ensure  that, 
after  Cxrtober  1,  1994,  only  those 
facilities  that  comply  with  minimum 
Federal  standards  for  safe,  high-quahty 
mammography  services  may  lawfully 
continue  to  operate.  Operation  after 
that  date  is  contingent  on  receipt  of  an 
FDA  certificate  attesting  that  the  facihty 
meets  the  minimiun  mammography 
quality  standards  promulgated  under 
section  354(f)  of  the  Pubhc  Health 
Service  Act.  The  standards  are  intended 
to  apply  equally  to  screening  and 
diagnostic  mammography.  The  MQSA 
required:  (a)  accreditation  of 
mammography  facihties  by  private, 
nonprofit  organizations  or  State 
agencies  meeting  FDA  established 
standards;  (b)  annual  physics  surveys 
of  mammography  facihties;  (c)  annual 
inspections  of  mammography  facihties; 
(d)  quahfication  standards  for 
interpreting  physicians,  radiologic 
technologists,  medical  physicists,  and 
mammography  facihty  inspectors;  (e) 
specification  by  FDA  of  boards  or 
organizations  ehgible  to  certify 
mammography  personnel;  (f)  quality 
standards  for  mammography  equipment 
and  practices,  including  quahty 
assurance;  (g)  establishment  of  the 
National  Mammography  Quahty 
Assurance  Advisory  Committee;  and  (h) 
standards  governing  recordkeeping  for 
examinee  files  and  requirements  for 
mammography  reporting  and  examinee 
notification  by  physicians. 

Alternatives: 

The  statute  is  prescriptive  and  does  not 
allow  for  a  substantially  different 
regulatory  approach  than  is  being  taken 
by  FDA.  It  allows  for  discretion  iii  the 
details  of  individual  standards,  and 
FDA  has  sought  to  avoid  unnecessary 
burden  in  devising  these  standards.  In 
order  to  reduce  the  burden  of 
complying  with  the  MQSA  regulations 
on  mammography  facilities.  FDA 
incorporated  existing  standards  to  the 
maximmn  extent  possible;  issued 
Federal  certificates,  which  are  required 
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for  facilities  to  legally  operate  after 
October  1,  1994,  to  facilities  already 
accredited  by  the  American  College  of 
Radiology,  required  faciUties  to  submit 
information  for  certification  only  to  tht 
accrediting  body--not  to  FDA;  and 
allowed  flexibihty  to  accrediting  bodie ; 
in  developing  their  standards  by 
requiring  that  accrediting  body 
standards  be  "substantially  the  same 
as"  FDA's  standards,  rather  than 
identical. 

Anticipated  Costs  and  Benefits: 

Direct  Federal  costs  in  fiscal  year  1995 
are  $13  milUon.  Yearly  costs  to 
mammography  faciUties.  over  a  10-yea  r 
period,  were  estimated  to  range  fi-om 
a  high  of  approximately  $88.8  million 
to  $24.3  milUon.  Yearly  costs  differed 
due  to  the  phased  implementation 
dates  for  some  proposed  requirements^ 
Overall,  average  annuahzed  costs  of  tt  e 
proposals  are  preliminarily  estimated    * 
$50.5  million. 


It 


There  are  many  benefits  associated 
with  these  proposed  rules.  High-quahl  y 
mammography  could  significantly 
reduce  breast  cancer  mortahty.  Early 
detection  could  reduce  the  morbidity 
associated  with  treating  later-stage 
disease.  There  may  be  a  reduction  in 
the  numt)er  of  malpractice  claims  filei  I 
for  failure  to  diagnose  early  breast 
cancer.  In  addition,  because  of 
improved  mammography  quaUty.  the 
agency  expects  a  reduction  in  the 
number  of  follow-up  procedures  in 
nondiseased  patients,  resulting  in  a 
reduction  of  annual  medical  costs.  By 
themselves,  the  health  care  cost  savin  js 
are  expected  to  substantially  exceed  t  le 
expected  average  aimuahzed  costs. 

Risks: 

The  motivation  for  the  MQSA  was 
pubhc  response  to  concerns  about 
breast  cancer  and  to  concerns  about 
quaUty  of  mammography  services  rel 
on  for  early  detection  of  breast  cance  • 
Breast  cancer  is  the  most  prevalent 
nonskin  cancer  among  women  (and  t  le 
second  most  deadly)  with  over  175,0  M) 
new  cases  and  45,000  breast  cancer- 
related  deaths  occurring  annually.  Tl  e 
disease  is  most  treatable  in  the  early 
stages.  N4issed  diagnosis  of  early  lesi  )ns 
due  to  factors  such  as  poor  image 
quahty  or  incorrect  interpretation  of 
images  could  result  in  delayed 
treatment,  leading  to  otherwise 
avoidable  increases  in  mortality  or 
more  complex  and  costly  remediatio  is 

Timetabie: 


Approval  of  Accrediting  Bodies 

Interim  Final  Rule  12/21/93  (58  FR  67;  58) 
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Draft  Proposed  Quality  Standards 

Notice  of  Availability  01/26/95  (60  FR 
5152) 
Draft  X-Ray  and  Medical  Ptiyslclst 
Standards  Proposals 
Notice  of  Availat)tlity;  12/30/94  (59  FR 
67710) 
General  Facility  Requirements 

NPRM  11/00/95 
Mammography  Quality  Standards  Act  of 
1992;  Inspection  Fees 
Notice  03/1 7/95  (60  FR  4584) 
Personnel  Requirenrants 

NPRM  11/00/95 
Quality  Standards  for  Mammography 
Equipment  and  QA 
NPRM  11/00/95 
Quality  Standards  for  Mammography 
Facilities 
Intenm  Final  Rule  12/21/93  (58  FR  67565) 
Requirements  for  Accreditation  Bodies  and 
Quality  Standards 
Notice  (Advisory  Committee)  12/21/94  (59 

FR  65776) 
NPRM  11/00/95 

Small  Entities  Affected: 

Businesses,  Ck»vemmental  Jurisdictions 

Government  Levels  Affected: 

State,  Federal 

Additional  Information: 

Previously  reported  under  RIN  0905- 
AE07. 

Agency  Contact: 

Richard  E.  Gross 

Office  of  Health  and  Industry  Programs 

Department  of  Health  and  Human 

Services 

Food  and  Drug  Administration 

Center  for  Devices  and  Radiological 

Health  (HFZ-200),  1350  Piccard  Drive 

Rockville.  MD  20850 

Phone:  301  443-2845 


RIN:  0910-AA24 


HHS— FDA 


tpe 
ed 


29.  •  REGULATIONS  RESTRICTING 
THE  SALE  AND  DISTRIBUTION  OF 
CIGARETTES  AND  SMOKELESS 
TOBACCO  PRODUCTS  TO  PROTECT 
CHILDREN  AND  ADOLESCENTS 

Priority: 

Economically  Significant 

Legal  Authority: 

21  use  351;  21  USC  360;  21  USC  360j; 
21  USC  371;  21  USC  374 

CFR  Citation: 

21  CFR  801;  21  CFR  803;  21  CFR  804; 
21  CFR  897 

Legal  Deadline: 

None 


Abstract 

The  Food  and  Drug  Administration  is 
proposing  new  regulations  governing 
the  sale  and  distribution  of  nicotine- 
containing  cigarettes  and  smokeless 
tobacco  products  to  children  and 
adolescents,  in  order  to  address  the 
serious  public  health  problems  caused 
by  the  use  of  and  addiction  to  these 
products.  The  proposed  rule  would 
reduce  children's  and  adolescents'  easy 
access  to  cigarettes  and  smokeless 
tobacco  and  would  significantly 
decrease  the  amount  of  positive 
imagery  that  makes  these  products  so 
appealing  to  them.  The  proposed  rule 
would  not  restrict  the  use  of  tobacco 
products  by  adults. 
The  objective  of  the  proposed  rule  is 
to  meet  the  goal  of  the  report  "Healthy 
People  2000"  by  reducing  roughly  by 
half  children's  and  adolescents'  use  of 
tobacco  products.  If  this  objective  is  not 
met  within  7  years  of  the  date  of 
pubUcation  of  the  final  rule,  the  agency 
will  take  additional  measures  to  help 
achieve  the  reduction  in  the  use  of 
tobacco  products  by  young  people.  In 
the  proposed  rule,  the  agency  is 
requesting  comment  regarding  the  type 
of  additional  measures  that  would  be 
most  effective. 

Statement  of  Need: 

Approximately  50  milUon  Americans 
CTirrently  smoke  cigarettes  and  another 
6  milUon  use  smokeless  tobacco 
products.  These  tobacco  products  are 
responsible  for  more  than  400,000 
deaths  each  year  due  to  cancer, 
respiratory  illnesses,  heart  disease,  and 
other  health  problems.  On  average, 
smokers  who  die  from  a  disease  caused 
by  smoking  have  lost  12  to  15  years 
of  life  because  of  tobacco  use. 

Summary  of  the  Legal  Basis: 

The  FDA  has  conducted  an  extensive 
investigation  and  has  engaged  in 
comprehensive  legal  analysis  regarding 
the  agency's  jurisdiction  over  nicotine- 
containing  cigarettes  and  smokeless 
tobacco  products.  The  results  of  that 
inquiry  and  analysis  support  a  finding 
at  this  time  that  nicotine  in  cigarettes 
and  smokeless  tobacco  products  is  a 
drug,  and  that  these  products  are  drug 
delivery  devices  within  the  meaning  to- 
the  Food,  Drug,  and  Cosmetic  Act. 
Traditionally,  the  FDA  has  initiated 
enforcement  actions  in  cases  where  the 
agency  determines  that  a  product  is  a 
drug  or  a  delivery  device.  Because  the 
agency  has  elected  to  embark  on  this 
initiative  through  rulemaking,  no 
enforcement  action  will  be  brought 
pending  completion  of  that  process. 


Alternatives: 

FDA  is  proposing  to  regulate  cigarettes 
and  smokeless  tobacco  products  by 
employing  its  restricted  device 
authority,  which  affords  the  most 
appropriate  find  flexible  mechanism  for 
regulating  the  sale,  distribution,  and 
use  of  these  products.  Rather  than 
banning  tobacco  products  for  the 
milUons  of  Americans  who  are 
currently  addicted  to  them,  this 
regulation  focuses  on  preventing  future 
generations  from  developing  an 
addiction  to  nicotine-containing 
tobacco  products. 

One  alternative  considered  by  the 
agency  was  a  far  more  prescriptive 
monitoring  requirement  for  tobacco 
manufacturers.  Under  the  alternative, 
each  manufacturer  of  tobacco  products 
would  have  been  required  to  adopt  a 
system  for  monitoring  the  sales  and 
distributions  of  retail  establishments. 
The  additional  cost  for  this  monitoring 
was  estimated  at  about  $85  miUion  per 
year.  FDA  rejected  this  alternative, 
because  it  was  decided  that  the 
industry  might  employ  its  resources 
more  efficienUy  if  permitted  to  choose 
among  alternative  compUance  modes.  It 
is  possible,  however,  that  the  industry 
might  implement  certain  features  of 
this  approach  in  order  to  avoid  the 
optional  performance-based  provision 
that  would  become  effective  if  the 
"Healthy  People  2000"  goals  were  not 
met. 

A  second  alternative  considered  by  the 
agency  was  to  require  package  inserts 
containing  educational  information  in 
cigarette  and  smokeless  tobacco 
products.  A  preliminary  projection  of 
one-time  costs  of  this  rule  were  about 
$490  milUon  and  annual  operating 
costs  of  about  $54  milUon.  FDA  did 
not  select  this  alternative  as  the  agency 
was  not  certain  that  the  benefits  of  this 
provision  would  justify  the  large 
compUance  costs. 

FDA  also  considered  setting  the 
permissible  age  for  purchase  at  19 
rather  than  18,  because  many  18-year- 
old  adolescents  are  stiU  in  high  school, 
where  they  can  easily  purchase  tobacco 
products  for  classmates.  This 
alternative  would  have  added  costs  of 
about  $34  milUon  annually,  mostly  due 
to  lost  producer  profits.  The  proposed 
regulation  restricts  access  to  regulated 
tobacco  products  for  persons  under  the 
age  of  18,  l)ecause  most  adult  smokers 
have  already  become  regular  smokers 
by  the  age  18.  and  because  that  age 
limit  is  already  consistent  with  most 
State  and  local  laws. 


The  agency  also  considered  restricting 
rather  than  prohibiting  sales  from 
vending  machines.  However,  studies 
indicated  that  measures  such  as  placing 
locks  on  vending  machines  or 
restricting  their  placement  failed  to 
prevent  young  people  from  purchasing 
cigarettes  from  vending  machines. 

Anticipated  Costs  and  Benefits: 

To  comply  with  the  initial 
requirements  of  the  rule,  FDA  projects 
that  manufacturers  and  retailers  of 
tobacco  products  would  inctir  one-time 
costs  ranging  from  $26  to  $39  milUon 
and  annual  operating  costs  of  about 
$227  milUon.  Achieving  the  "Healthy 
People  2000"  goals,  however  could 
demand  still  further  efforts  by  tobacco 
manufacturers  to  restrict  youth  access 
to  tobacco  products.  Moreover.  FDA 
plans  to  propose  additional 
requirements  that  would  become 
effective  only  if  these  goals  were  not 
met. 

Each  year,  an  estimated  1  million 
adolescents  begin  to  smoke  cigarettes. 
It  is  estimated  that  at  least  24%  of  these 
yoimgsters  wiU  ultimately  die  bom 
causes  related  to  their  nicotine  habit. 
Other  studies  suggest  even  higher  rates 
of  excess  mortality.  As  a  result.  FDA 
projects  that  the  achievement  of  the 
"Healthy  People  2000"  goals  woiUd 
prevent  well  over  60,000  early  deaths, 
gaining  over  900,000  future  Ufe-years 
for  each  year's  cohort  of  teenagers  who 
would  otherwise  begin  to  smoke.  The 
estimated  monetary  value  of  these 
benefits  is  projected  to  total  from  about 
$28  to  $43  biJUon  per  year.  In  addition, 
the  proposed  rule  would  prevent 
niunerous  serious  illnesses  associated 
with  the  use  of  smokeless  tobacco 
products. 

Risks: 

Cigarettes  kill  more  Americans  each 
year  than  acquired  immune  deficiency 
syndrome  (AIDS),  alcohol,  car 
accidents,  miuders,  suicides,  illegal 
drugs,  and  fires  combined.  If  even  only 
a  small  fraction  of  the  goals  of  the 
"Healthy  People  2000"  report  were 
achieved,  the  benefits  would  be 
substantial.  For  example,  it  is  estimated 
that  halting  the  onset  of  smoking  for 
only  1/20  of  the  1  milUon  adolescents 
who  become  new  smokers  each  year 
would  provide  annual  benefits  valued 
at  from  $2.9  to  $4.3  bilUon  a  year. 

Timetable: 


Action 


Date 


FRCita 


Action 


Date 


FR  ate 


NPRM  08/11/95    60  FR  41314 

NPRM  Comment  10/16/95    60  FR  53560 

Period  Extended  to 

01/02/96 


NPRM  Comment         11/09/95 

Period  End 
Final  Action  OO/OO/OO 

Jurisdictional  Analysis 

Notice  08/1 1/95  (60  FR  41453) 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 
State 

Agency  Contact 

Phil  Chao 

Policy  Analyst 

Office  of  Policy  (HF-23) 

Department  of  Health  and  Human 

Services 

Food  and  Drug  Administration 

5600  Fishers  Lane 

RockvUle^  MD  20857 

Phone:  3Dl  827-3380 

RIN:  0910-AA48 

HHS-FDA 

30.  •  REVOCATION  OF  CERTAIN 
REGULATIONS 

Priority: 

Other  Significant 

Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  {k>venmient  effort.  It  wiU 
eliminate  existing  text  in  the  CFR. 

Legal  Authority: 

21  USC  321  to  394;  21  USC  41  to  50; 
21  USC  141  to  149;  21  USC  467F;  21 
USC  679;  21  USC  821;  21  USC  1034; 
42  USC  202;  42  USC  262;  42  USC  263B; 
42  USC  264;  15  USC  1451  to  1461;  5 
USC  551  to  558;  5  USC  701  to  721; 
28  USC  2112 

CFR  Citation: 

21  CFR  100  to  101;  21  CFR  103  to  105; 
21  CFR  109;  21  CFR  137;  21  CFR  161; 
21  CFR  163;  21  CFR  182;  21  CFR  186; 
21  CFR  197;  21  CFR  505;  21  CFR  507 
to  508;  21  CFR  601;  21  CFR  620;  21 
CFR  630;  21  CFR  640  to  660;  ... 

Legal  Deadline: 

None 

Abstract 

The  Food  and  Drug  Administration 
(FDA)  is  proposing  to  revoke  certain 
regulations  that  either  do  not  achieve 
public  health  goals  or  do  not  need  to 
be  codiiied  as  regulations  to  do  so. 
These  regulations  include  regulations 
that  are  actuaUy  statements  of  poUcy 
or  guidance,  that  are  duplicative,  that 
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are  obsolete,  or  that  have  been  made 
inaccxirate  by  changes  in  legislation  and 
technology. 

FDA  is  taking  this  action  in  response 
to  President  Clinton's  directive  of 
March  4.  1995,  to  all  Federal  agencies 
to  conduct  a  page-by-page  review  of 
their  regulations  and  to  eliminate  or 
revise  those  that  are  outdated  or 
otherwise  in  need  of  reform.  As  a  result 
of  its  regulations  review,  FDA  is 
proposing  to  eliminate  36  percent  of  its 
regulations  that  it  has  determined  are 
obsolete  or  no  longer  necessary  to 
achieve  pubUc  health  goals  (735  pages 
of  which  will  first  require 
Congressional  action).  In  addition,  FDA 
plans  to  revise  or  modify  an  additional 
45  percent  of  its  remaining  regulations 
to  ease  the  burden  on  regulated 
industry  and  the  consumer  without 
sacrificing  pubUc  health  protection.  Foi 
those  regulations  requiring 
Congressional  permission  to  eliminate 
or  reform,  the  Administration  is  seeking 
legislation.  This  proposal  contains 
deletions  that  can  be  accomphshed 
administratively.  Examples  include 
regidations  that  refer  to  substances  no 
longer  used  in  product  formulations  or 
to  products  that  are  no  longer 
marketed;  and  regulations  that  codify 
product  standards  that  can  be  more 
flexibly  handled  and  updated  within 
the  context  of  the  review  process.  FDA 
is  providing  a  90-day  period  for  pubUc 
comment  on  these  proposed  deletions. 

Statement  of  Need: 

This  proposal  represents  FDA's  most 
recent  effort  toward  achieving  for  all 
products  under  its  jurisdiction  a  set  of 
regulations  that  is  leaner  and  more 
clearly  focused.  By  eliminating 
regulations  that  are  out  of  date,  or 
duphcaUve,  or  that  amount  to  mere 
statements  of  poUcy  and  guidance,  the 
agency  is  eliminating  the  potential  for 
confusion  with  respect  to  its 
requirements. 

Summary  of  ttie  Legal  Basis: 

FDA's  authority  to  promulgate  and 
withdraw  regulations,  as  stated  in  the 
agency's  Administrative  Practices  and 
Procedures  regulations,  is  groimded  ir 
the  Food,  Drug,  and  Cosmetic  Act,  the 
Public  Health  Service  Act,  and  the  Fajr 
Packaging  and  Labeling  Act. 

Alternatives: 

One  alternative  to  revoking  the 
regulations  that  are  the  subject  of  this 
proposal  would  be  to  leave  them 
imtouched.  hiasmuch  as  these 
regulations  have  been  identified  as 
either  no  longer  serving  useful  public 
health  goals,  or  as  not  requiring 


codification  as  regulations  to  do  so, 
leaving  them  intact  would  amount  to 
allowing  them  to  take  up  space  in  the 
Code  of  Federal  Regulations,  which  is 
printed  at  a  cost  to  taxpayers,  for  no 
useful  purpose.  Another  alternative 
would  be  to  substantially  rewrite  these 
regulations  in  an  effort  to  make  them 
more  useful.  However,  if  they  could  be 
usefully  rewritten,  these  regulations 
would  not  be  proposed  for  deletion. 

Anticipated  Costs  and  Benefits: 

FDA  finds  that  this  proposed  rule  is 
neither  an  economically  significant  nor 
significant  regulatory  action.  It  would 
result  in  no  new  requirements  on 
regulated  industries,  but  would,  in 
many  instances,  delete  requirements 
that  are  no  longer  meaningful  and  out 
of  date  and  that  may  generate  confusion 
as  a  resiilt.  Information  contained  in 
regulations  that  have  been  identified  as 
statements  of  poUcy  or  guidance  will 
continue  to  be  available  to  the 
regulated  industry.  The  proposed  rule 
raises  no  new  policy  issues.  Its 
significance  lies  in  the  fact  that  it  is 
part  of  a  larger  effort  to  streamline, 
clarify,  and  reduce  the  burden  on 
industry  and  consiuners  of  FDA 
regulation  with  no  sacrifice  in  public 
health  protection.  The  benefit  of  the 
proposed  regulation  is  that  it  would 
simpUfy  and  clarify  FDA's  regulation  in 
all  product  areas. 

RIslcs: 

FDA  is  aware  of  no  risk  to  public 
health  and  safety  posed  by  regidations 
that  this  proposal  would  delete.  Their 
deletion  would  leave  in  the  Code  of 
Federal  Regulation  a  body  of 
regulations  that  would  provide  a  clearer 
statement  of  regulatory  requirements 
that  are  needed  to  carry  out  FDA's 
mandate. 

Timetable: 


Agency  Contact 

Lisa  M.  Helmanis 

Office  of  Policy(HF-26) 

Department  of  Health  and  Human 

Services 

Food  and  Drug  Administration 

5600  Fishers  Lane  Rockville.  MD  20857 

Phone:  301  443-3480 

Fax:  301  443-2946 

RIN:  0910-AA54 


HHS— FDA 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

Federal 


10/13/95    60  FR  53480 
01/1.1/96 

04/00/96 


31.  •  STREAMLININQ  PROCEDURES 
FOR  CHANGES  IN  PRODUCTION  OF 
BIOLOGICS 

Priority: 

Other  Significant 

Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  bvuden 
or  dupUcation,  or  streamline 
requirements. 

Legal  Authority: 

15  use  1451  to  1461;  21  USC  321;  21 
use  351  to  353;  21  USC  355;  21  USC 
360;  21  USC  360c  to  360f;  21  USC  360u 
to  360j:  21  USC  371;  21  USC  374;  21 
USC  379e;  21  USC  381;  42  USC  216; 
42  USC  241;  42  USC  262  to  263 

CFR  Citation: 

21  CFR  601 
Legal  Deadline: 

None 

Abstract 

The  Food  and  Drug  Administration 
(FDA)  is  proposing  to  revise  21  CFR 
601.12.  which  deals  with  proposed 
changes  in  the  production  of  licensed 
biological  products-for  example, 
product  labeling,  production  process, 
equipment.  faciUties.  and  responsible 
personnel.  Currently,  licenseholders 
must  obtain  FDA  preapproval  of  all 
such  changes  through  supplements  to 
approved  appUcations.  In  the  proposed 
revision.  FDA  sets  forth  a  process  that 
is  intended  to  reduce  the  burden  on 
licenseholders  by  reducing  the  niunber 
of  supplements  submitted  for  changes 
and  to  result  in  more  timely  approval 
of  changes  in  their  products.  The  new 
process  creates  different  mechanisms 
for  reporting  changes,  based  on  their 
potential  to  affect  adversely  the  safety, 
purity,  potency,  or  effectiveness  of  the 
product.  Proposed  procedures  for 
reporting  changes  in  production  are: 

No  supplements  to  approved 
appUcations  will  be  required.  Firms 


would  notify  FDA  of  changes  and  dates 
of  implementation  in  an  annual  report. 

License  holders  would  notify  FDA  not 
less  than  30  days  prior  to  implementing 
a  change. 

Changes  would  require  FDA  approval 
prior  to  implementation. 

Statement  of  Need: 

The  present  system  has  been  shown  to 
be  burdensome  to  both  hcenseholders 
and  to  FDA  in  that  licenseholders  must 
submit  supplements  for  every  proposed 
change,  and  FDA  must  review  them. 
The  present  system  is  also  time- 
consuming-manufactiu«rs  may  wait 
from  6  to  12  months  for  approval  of 
supplements~and  imnecessarily  rigid. 
FDA  estimates  that  the  proposed 
system  would  reduce  by  50  percent- 
from  1,000  to  500-the  numter  of 
supplements  submitted  annually  for 
biologies  and  reviewed  by  FDA, 
allowing  for  more  expeditious  agency 
review  of  supplements  that  are 
submitted. 

Summary  of  the  Legal  Basis: 

The  Public  Health  Service  Act  (42  USC 
216  et  seq.)  and  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  USC  321  et  seq.) 
authorize  FDA  to  regiUate  the 
distribution  of  biological  products  so 
that  the  products  are  safe,  pure,  potent, 
and  effective.  These  acts  authorize  FDA 
to  promulgate  regulations  designed  to 
ensure  that  the  public  is  not  exposed 
to  biological  products  that  may  not  be 
safe.  pure,  or  potent  for  their  intended 
uses.  In  order  to  carry  out  the  pubhc 
health  protection  purposes  of  Uie  FD&C 
Act.  FDA  (a)  reviews  and  approves 
appUcations  for  hcenses  to  manufactiure 
biological  products;  (b)  inspects 
establishments  involved  in 
manufacturing  activities;  and  (c) 
reviews  and  approves  important 
changes  that  have  the  potential  to 
adversely  affect  the  biological  product. 

Alternatives: 

FDA  considered  two  alternatives.  The 
first  alternative  was  allowing  license 
holders  to  submit  summary  data  and 
a  certification  of  validation  and  lack  of  ^ 
adx'erae  effecl  on  tlie  product's  safety, 
purity,  potency,  or  efficacy.  FDA 
bebeves  this  alternative  is  appropriate 
for  some  changes,  but  not  adequate  or 
sufficieril  for  changes  with  substantial 
potential  lo  have  an  adverse  effect. 

The  second  allematii't  would  have 
required  license  holders  to  keep 
VcilipBtion  data  aiid  ce.'lification  of  lack 
of  adT'eiTie  effect,  and  nllowed  them  to 
report  changes  tc.  FDA  in  amiual  report. 
}T3A  believes  this  altemativt  is 


appropriate  for  changes  that  have  only 
a  minimal  potential  for  adverse  effect 
on  the  product.  It  is  incorporated  into 
the  proposed  revision  for  such  changes. 

Anticipated  Costs  and  Benefits: 

FDA  is  specifically  requesting  comment 
and  information  that  can  be  used  to 
calculate  the  costs  and  benefits  to 
licenseholders.  In  general,  the  proposed 
revision  is  expected  to  reduce 
significantly  the  biuden  of  preparing 
supplements  for  proposed  changes  by 
ehminating  this  requirement  for  a 
number  of  changes.  The  proposed 
revision  will  accordingly  reduce  the 
number  of  supplements  requiring  FDA 
review  and  allow  for  more  expeditious 
handling  of  supplements  that  are 
submitted.  Licenseholders  are  expected 
to  incur  no  additional  costs  as  a  result 
of  the  proposal;  on  the  other  hand  it 
will  allow  for  more  timely 
implementation  of  changes  by 
hcenseholders— for  example, 
streamlining  and  updating 
manufactimng  facilities. 

Risks: 

FDA  beheves  the  risks  posed  by  the 
proposed  new  reporting  system  are 
minimal.  In  addition  to  stating  in  the 
proposed  revision  which  changes  are 
considered  to  have  substantial, 
moderate,  and  minimal  potential  for 
adverse  effects.  FDA  will  provide 
thorough  supplementary  guidance  to 
manufacturers  to  help  assiue  adequate 
assessment  of  the  potential  for  adverse 
effects. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


01/00/96 


SmaH  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

None 

Agency  Contact: 

Tracey  Forfa 

Regulatory  Counsel 

Dejiartment  of  Health  and  Human 

Services 

Food  and  Drug  Administration 

Center  for  Biologies  Evaluation  and 

Re.«!earch  (HFM-630).  1401  Rock\alle  Pike 

Suite  200N,  Rockville.  MD  20852-1448 

Phone:  301  594-3074 

RIN:0910-AA57 


HHS-FDA 

32.  •  PROTECTION  OF  HUMAN 
SUBJECTS;  INFORMED  CONSENT 

Priority: 

Other  Significant 

Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  die  CFR  to  reduce  burden 
or  dupUcation,  or  streamline 
requirements. 

Legal  Authority: 

21  USC  321;  21  USC  346;  21  USC  346a; 
21  USC  348;  21  USC  352;  21  USC  353; 
21  USC  355  to  357;  21  USC  360;  21 
USC  360c  to  360f;  21  USC  360h  to  360j; 
21  USC  371;  21  USC  379e;  42  USC  216; 
42  USC  241;  42  USC  381 

CFR  Citation: 

21  CFR  50;  21  CFR  56;  21  CFR  312; 
21  CFR  314;  24  CFR  601;  21  CFR  812; 
21  CFR  814 

Legal  Deadline: 

None 

Abstract 

The  Food  and  Drug  Administration 
(FDA)  is  proposing  to  amend  its  current 
informed  consent  regulations  to  permit 
harmonization  of  FDA  and  National 
Institutes  of  Health  (NIH)  poUcies  on 
emergency  research,  and  to  reduce 
confusion  as  to  when  such  research  can 
proceed  without  obtaining  informed 
consent.  The  regulation  provides  a 
narrow  exception  to  the  requirement  for 
obtaining  and  documenting  informed 
consent  from  each  human  subject  priq^ 
to  initiation  of  an  experimental 
treatment.  The  exception  would  apply 
to  a  limited  class  of  research  activities 
involving  human  subjects  who,  because 
of  their  life-threatening  medical 
condition  aad  the  unavailability  of 
legally  authorized  persons  to  represent 
them,  are  in  need  of  emergency  medical 
intervention  and  cannot  provide  legally 
effective  informed  consent. 

The  proposed  rule  would  permit  an 
Institutional  Review  Board  (IRB)  to 
approve  an  emergency  research 
protocol  if  the  IRB  finds  and 
documents  that  (a)  the  human  subjects 
v/ill  be  in  a  life-threatening  situation, 
available  treatments  are  unproven  or 
unsatisfactory,  and  the  collection  of 
valid  scientific  evidence  is  necessary  to 
determine  what  particular  treatment  is 
mast  beneficial;  (b)  obtaining  informed 
conseni  is  not  feasible;  (c)  the 
opportunity  for  the  subjects  to 
participate  in  the  research  is  in  the 
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interest  of  the  subjects  because 
treatment  is  required,  and  the  risk  is 
"reasonable"  given  what  is  known 
about  the  risks  and  benefits  of 
experimental  treatment,  the  current 
therapy,  and  the  medical  condition;  (d) 
the  research  could  not  practically  be 
carried  out  without  the  waiver,  (e) 
additional  protection  of  the  rights  and 
welfare  of  the  subjects  will  be 
provided;  and.  (f)  the  IRB  has  reviewed 
and  approved  an  infonned  consent 
document  for  use  with  subjects  for 
whom  consent  is  possible. 
The  proposed  rule  provided  that,  when 
possible  and  at  the  earliest  possible 
opportunity,  each  subject  will  be 
infonned  about  the  details  of  the  study 
and  pennitted  to  discontinue 
participation  at  any  time  without 
penalty.  The  rule  also  incorporates 
additional  patient  protections, 
including:  FDA  review  of  the  protocol; 
consultation  with  representatives  of  the 
communities  from  which  the  subjects 
will  be  drawn;  pubhc  disclosure  prior 
to  the  study  sufficient  to  describe  the 
study  and  its  risks  and  benefits;  the 
establishment  of  an  independent  data 
and  safety  monitoring  board;  and 
public  disclosure  following  completion 
of  the  study  sufficient  to  apprise  the 
community  and  researchers  of  the 
study  and  its  results. 
FDA,  in  coordination  with  NIH, 
developed  this  proposal  because  of 
concerns  expressed  by  the  research 
community  and  patient  advocacy 
groups  that  emergency  research  is  at  a 
virtual  halt  pending  a  revision  of  both 
FDA's  informed  consent  regulations 
and  a  waiver  of  HHS  regulations  for 
.    the  protection  of  research  subjects.  HHJ 
intends  to  bring  both  policies  into 
harmony  on  this  matter  at  the  time  this 
rule  is  made  final. 

Statement  of  Need: 

FDA  is  proposing  this  action  in 
response  to  growing  concerns  that 
current  rules  are  making  high-quality 
acute  care  research  activities  difficult 
or  impossible  to  carry  out  at  a  time 
when  the  need  for  such  research  is 
increasingly  recognized.  There  are 
many  conditions,  such  as  heart  attacks, 
closed  head  wounds,  and  spinal  cord 
injuries,  where  current  medicine  cannc  t 
save  many  of  the  patients.  For  exampl( 
each  year,  approximately  350,000 
people  in  the  United  States  suffer  a 
sudden  cardiac  arrest.  Most  die.  while 
many  others  are  irreversibly  harmed  b 
complications  such  as  brain  damage. 
Given  the  large  number  of  sudden 
cardiac  arrests  annually  in  the  United 
States  alone,  even  small  improvements 
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in  care  offer  enormous  life-saving 
potential.  This  proposed  rule  is 
intended  to  permit  emergency  care 
professionals  to  conduct  appropriately 
designed  clinical  trials  to  validate  or 
discredit  current  or  innovative 
treatments. 

Summary  of  ttie  Legal  Basis: 

Sections  505(i),  507(d).  and  520(g)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  direct  the  Secretary  (and,  in 
accordance  with  section  903  of  the  act 
(21  use  394),  FDA)  to  issue  regulations 
establishing  conditions  imder  which 
investigational  use  of  drugs  and  devices 
by  qualified  experts  will  be  permitted. 
For  drugs  (including  biological  drugs 
and  antibiotics)  and  devices,  the  statute 
specifies  that  the  agency  must  include 
among  these  conditions  that  the 
product  manufacturer  or  sponsor 
require  the  expert  studying  the  product 
to  cbtain  informed  consent  from  the 
subjects  or  their  representatives.  The 
only  exceptions  from  the  informed 
consent  requirement  for  drugs  are 
where  the  investigators  "deem  it  not 
feasible  or,  in  their  professional 
judgment,  contrary  to  the  best 
interests"  of  the  subjects  (sections 
505(i)  and  507(d)  of  the  act).  The  only 
exceptions  from  the  informed  consent 
requirements  for  devices  are  where  the 
investigator  determines  "there  exists  a 
life  threatening  situation  involving  the 
human  subject  of  such  testing  which 
necessitates  the  use  of  such  device  and 
it  is  not  feasible  to  obtain  informed 
consent  from  the  subject  and  there  is 
not  sufficient  time  to  obtain  such 
consent  from  his  representative" 
(section  520(g)(3)(D)  of  the  act).  In 
addition,  "imless  immediate  use  of  the 
device  is  required  to  save  the  life  of 
the  human  subject,"  and  there  is 
insufficient  time  to  obtain  the 
concurrence  of  a  licensed  physician 
must  concur  in  the  determination.  The 
exceptions  to  require  informed  consent 
are  "subject  to  such  conditions  as  the 
Secretary  may  prescribe."  The  agency 
has  analyzed  the  provisions  of  the 
proposed  rale  and  found  that  they 
satisfv  all  of  the  statutory  criteria  of 
sections  505(i),  507(d).  and  520(g)  of 
the  act  for  permitting  exceptions  to  the 
informed  consent  requirements  for 
investigational  drug  and  device  use. 


Alternatives: 

FDA  considered  whether  a 
reinterpretation  of  its  existing 
regulations  would  meet  the  needs  of 
persons  in  life-threatening  situations 
and  the  research  community.  It 
concluded  against  such  a 
reinterpretation  for  a  number  of 


reasons,  including:  it  would  not  make 
the  FDA  regidations  and  the  HHS 
regulations  congruent;  it  would  not 
provide  prospective  protections  to 
subjects  participating  in  such  research; 
it  would  be  difficult  if  not  impossible 
to  enforce  additional  safeguards  that 
the  agency  beUeves  are  essential  to 
protect  subjects  involved  in  such 
research  activities;  and  it  would  not 
adequately  eliminate  the  confusion  that 
currently  e3dsts  within  the  research 
community  as  to  the  standards  that 
must  be  applied  to  this  research.  The 
sole  benefit  of  a  reinterpretation  of 
existing  regulations  would  be  to  permit 
this  limited  class  of  research  to  move 
forward  quickly,  rather  than  delaying 
imtil  a  new  regulation  could  be  written. 
The  agency  has,  thus,  placed  priority 
on  developing  this  proposed  regulation 
in  order  to  permit  the  ethical  conduct 
of  a  limited  class  of  emergency 
research. 

Anticipated  Costs  and  Benefits: 

FDA  does  not  beUeve  that  this  rule  wrill 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  is  because  this  proposed  rule  is 
a  deregulatory  action  insofar  as  it  will 
permit  research  to  proceed  which  could 
not  proceed  imder  existing  regulations, 
and  because  relatively  few  research 
projects  will  need  to  meet  the 
requirements  of  this  rule. 

By  permitting  certain  controlled 
clinical  trials  to  be  conducted  with  the 
involvement  of  human  subjects  who  are 
confronted  by  a  life-threatening 
condition  and  who  are  also  unable  to 
give  informed  consent  because  of  that 
condition,  the  agency  expects  to 
provide  individual  access  to  potentially 
beneficial  treatment.  The  agency  also 
expects  that  research  to  result  in 
advancement  and  improvement  of 
therapies  used  in  emergency  medicine 
situations  that  currently  have  poor 
clinical  outcome.  As  a  result  of  this 
rule,  many  individuals  confronted  by 
life-threatening  situations  vdll  benefit 
immediately.  Survival  of  these 
individuals  may  be  enhanced  by  their 
participation  in  controlled  trials.  As 
descnbed  previously,  there  are  many 
conditions  where  current  medicine 
cannot  save  many  of  the  patients.  For 
example,  each  year,  approximately 
350,000  people  in  the  United  States 
suffer  a  sudden  cardiac  arrest.  Even 
small  improvements  in  emergency 
medical  care  offers  enormous  life- 
saving  potential. 

Risks: 

Modem  trauma  care  is  based  on  the 
"gclden  hour"  following  acute  injvuy. 


Most  patients  who  die  from  injury  in 
the  first  24  hours  do  so  bora  processes 
set  in  motion  at  the  time  of  injury. 
Because  of  this,  any  therapeutic 
intervention  must  be  begim 
immediately  to  interrupt  the  injury- 
induced  cascade  of  body  reactions  that 
lead  to  death.  There  are  many 
conditions,  such  as  heart  attacks,  closed 
head  wounds,  and  spinal  cord  injuries, 
where  current  medicine  cannot  save 
many  of  the  patients.  For  example, 
currently,  despite  efforts  to  instill  basic 
life  support  education,  only  a  small 
percentage  of  individuals  who  suffer 
sudden  out-of-hospital  cardiac  arrests 
are  resuscitated  by  bystanders.  Few 
survive  to  leave  the  hospital.  This 
percentage  may  be  as  low  as  1  to  3 
percent  in  some  large  metropoUtan 
areas,  with  the  best  results  estimated 
to  be  only  in  the  25  percent  range. 
Given  the  large  niunber  of  sudden 
cardiac  arrests  annually  in  the  United 
States  alone,  even  small  improvements 
in  care  offer  enormous  life-saving 
potential. 

Timetable: 

Action  Date  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


09/21/95    60  FR  49086 
11/06/95 

09/00/96 


Small  Entities  Affected: 
None 

Government  Levels  Affected: 
None 

Agency  Contact: 

Glen  D.  Drew 

Department  of  Health  and  Himian 

Services 

Food  and  Drug  Administration 

Office  of  Health  Affairs  (HFY-20)  5600 

Fishers  Lane  Rockville.  MD  20857 

Phone:  301  443-1382 

RIN:  0910-AA60 

HHS— FDA 

33.  •  MEDICAL  DEVICE  EXEMPTIONS 
FROM  PREMARKET  N0TIRCAT10N 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 


Legal  Authority: 

21  use  351;  21  USC  360;  21  USC  360c; 
21  USC  360e;  21  USC  360j;  21  USC 
371 


CFR  Citation: 

21  CFR  862;  21  CFR  866;  21  CFR  868 
21  CFR  870;  21  CFR  872;  21  CFR  874 
21  CFR  876;  21  CFR  878;  21  CFR  880 
21  CFR  882;  21  CFR  884;  21  CFR  886 
21  CFR  888;  21  CFR  890;  21  CFR  892 

Legal  Deadline: 

None 

Abstract: 

The  Food  and  Drug  Administration 
(FDA)  regulates  some  1,700  types  of 
medical  devices  and  places  them  in 
classes,  depending  on  the  level  of  risk 
they  present.  Currently,  manufacturers 
of  most  medical  devices  are  required 
to  submit  information  to  FDA  and 
receive  FDA  clearance  before  putting  a 
device  on  the  market,  even  if  the  device 
poses  an  extremely  low  risk.  FDA  has 
determined  that,  for  devices  that  pose 
a  low  level  of  risk  to  patients,  review 
is  not  necessary  to  protect  the  public 
health,  places  an  luinecessary 
regulatory  burden  on  device 
manufacturers,  and  delays  intrcxiuction 
of  new  devices. 

Accordingly,  FDA  is  proceeding, 
through  notice  and  comment 
rulemaking,  to  exempt  low-risk  medical 
devices  fitjm  premarket  notification 
requirements.  Of  these,  450  types  of 
low-risk  devices  (such  as  stethoscopes, 
hernia  supports,  and  surgical 
microscopes)  have  already  been 
exempted.  On  July  28,  1995,  FDA 
proposed  to  exempt  12  more  types  of 
low-risk  devices  and,  at  the  same  time, 
to  reclassify  an  additional  112  types  of 
devices  as  low-risk  (Class  I)  and  to 
exempt  them  from  premarket 
notification  requirements  as  well.  FDA 
receives  some  700  submissions  each 
year  for  devices  in  the  categories 
affected  by  this  rulemaking  and  will  be 
able  to  redirect  resources  for  the  review 
of  these  products  to  more  complex 
products.  This  final  regulation  will 
complete  the  rulemaking,  at  which  time 
one-thfrd  of  all  categories  of  devices 
will  be  exempted  bom  premarket 
notification  requirements.  Examples  of 
affected  devices  include  arterial  blood 
samphng  kits,  therapeutic  humidifiers 
for  home  use,  dental  floss,  and 
otoscopes  for  examining  the  ear. 

Statement  of  Need: 

Premarket  notification  is  burdensome  to 
manufactiu^rs  of  low-risk  devices,  and 
review  of  such  notification  is  time- 


consuming,  delaying  marketing  of  the 
devices,  and  represents  an  inefficient 
use  of  FDA  resources.  Exempting  low- 
risk  devices  from  premarket  notification 
allows  new  devices  to  be  brought  to 
market  more  quickly  and  allows  FDA 
to  use  its  resources  to  better  protect  the 
public  health. 

Summary  of  the  Legai  Basis: 

Section  513(d)  of  the  Food,  Drug,  and 
Cosmetic  Act  (21  USC  360d)  authorizes 
FDA  to  exempt,  by  regulation,  a  generic 
type  of  class  I  device  from,  among  other 
things,  the  requirement  of  premarket 
notification  in  section  510(k)  of  the  act 
(21  USC  360K).  Pursuant  to  section 
513(e)(1)  of  the  act.  based  on  new 
information  respecting  a  device.  FDA 
may.  upon  its  own  initiative,  by 
regulation  change  a  device's 
classification  and  revoke,  because  of 
the  change  in  classification,  any 
regulation  or  requirement  in  effect  with 
respect  to  such  device  imder  sections 
514  or  515  of  the  act  (21  USC  360d 
or  21  USC  360e). 

Alternatives: 

The  exemption  process  is  an  ongoing 
one,  and  450  categories  of  devices  have 
been  exempted  so  far.  This  action  has 
reduced  burden  on  manufacturers, 
allowed  FDA  resources  to  be  redirected 
more  usefully,  and  has  not  been  shown 
to  affect  pubhc  health  protection.  The 
alternative  to  the  exemptions  and 
reclassifications  included  in  this 
regulation  would  be  to  do  nothing,  in 
effect,  and  continue  to  require 
premarket  notification.  This  has  been 
shown  to  be  burdensome  to 
manufacturers  and  to  make  inefficient 
use  of  FDA  resources  without  offering 
meaningful  pubUc  health  protection. 

Anticipated  Costs  and  Benefits: 

The  proposal  will  not  impose  any  costs 
on  manufacturers,  but  will  relieve  them 
of  the  biutlen  of  submitting  premarket 
notification  submissions  for  certain 
devices.  FDA  will  also  benefit  by 
receiving  approximately  700  fewer 
submissions  per  year  and  will  be  able 
to  redirect  its  resources  to  more 
complex  products. 

Risks: 

In  view  of  the  low  level  of  risk 
presented  by  these  devices,  the 
likelihood  of  their  causing  harm  or 
injury  to  patients  is  slight.  Exemption 
from  premarket  notification  is  not  an 
exemption  from  any  of  the  other 
general  controls  imder  the  act. 
including  current  good  manufacturing 
practices.  In  addition,  under  the 
reporting  provisions  of  the  Safe 
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Medical  IDevices  Act.  actual  or  probable 

harm  to  patients  and  malhinction  must 

be  reported  to  FDA.  and  thus  FDA  will 

be  able  to  monitor  these  devices  and 

take  appropriate  remedial  action  if 

necessary. 

Timetable: 


Action 


Dat« 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/28«6    60  FR  38902 
10/11/95 

12/00«6 


Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

Federal 

Agency  Contact: 

Joseph  M.  Sheehan 

Chief.  Regulations  Staff 

Department  of  Health  and  Human 

Services 

Food  and  Drug  Administration 

Center  for  Devices  and  Radiological 

Health  (HFZ-84) 

2098  Gaither  Rd..  Rockville.  MD  20874 

Phone:  301  594-4765 

RIN:  0910-AA65 
HHS— FDA 


FINAL  RULE  STAGE 


JMI 


34.  FINAL  REGULATION  TO 
ESTABLISH  PROCEDURES  FOR  THE 
SAFE  AND  SANITARY  PROCESSING 
AND  IMPORTING  OF  FISH  AND 
FISHERY  PRODUCTS 

Priority: 

Economically  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Govermnent  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burdeji 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

21  use  342  Federal  Food.  Drug,  and 
Cosmetic  Act;  21  USC  371  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USd 
374  Federal  Food.  Drug,  and  Cosmetic 
Act;  42  USC  264  Public  Health  Servici  1 
Act;  21  USC  321;  21  USC  343;  21  USC 
346;  21  USC  348;  21  USC  379e;  21  US  C 
381;  42  USC  241;  42  USC  2421;  42  USp 
300U-1;  42  USC  216;  42  USC  243 

CFR  Citation: 

21  CFR  123;  21  CFR  1240 


Legal  Deadline: 

None 

Abstract: 

The  Food  and  Drug  Administration 
(FDA)  is  adopting  regulations  to  ensure 
the  safe  and  sanitary  processing  and 
importing  of  fish  and  fishery  products. 
These  procedures  include  the 
monitoring  of  selected  processes  in 
accordance  with  Hazard  AnaFysis 
Critical  Control  Point  (HACCP) 
principles.  HACCP  is  a  preventive 
system  of  hazard  control  that  can  be 
used  by  food  processors.  FDA  is 
adopting  these  regulations  because  a 
system  of  preventive  controls  is  the 
most  effective  and  efficient  way  to 
ensure  that  these  products  are  safe. 

Statement  of  Need: 

Ensuring  the  safety  of  seafood  to 
consumers  poses  a  unique  challenge  to 
both  the  industry  that  produces  it  and 
to  regulators.  Seafood  involves  more 
than  300  highly  diverse  species  from 
around  the  world.  It  is  the  most 
perishable  of  all  flesh  foods.  As  stocks 
of  traditionally  consiuned  fish  decline, 
the  pressure  to  find  new  species 
increases.  Most  seafood  is  still  wild 
caught,  the  range  of  possible  human 
food  safety  hazards  includes  every 
hazard  in  the  marine  environment  as 
well  as  those  associated  with 
aquaculture.  It  is  essential  that  those 
who  process  seafood  for  consumers 
understand  the  hazards  and  the 
controls  for  those  hazards.  As  a  general 
rule,  however,  such  knowledge  is  not 
a  prerequisite  for  doing  business. 
Preventive  controls  for  ensuring  safety 
are  not  always  employed  and  good 
sanitation  is  not  always  practiced. 
Preventable  illnesses  from  seafood  do 
occur.  Moreover,  it  is  questionable 
whether  the  ourent  regulatory  system, 
which  was  developed  for  the  general 
food  supply,  is  best  suited  for  the 
seafood  industry.  The  current  system 
provides  the  agency  with  a  "snapshot" 
of  conditions  at  a  faciUty  at  the 
moment  of  the  inspection.  The 
reliability  of  the  regulators' 
assumptions  about  conditions  in  the 
plant  diu-ing  the  intervals  between 
inspections  creates  legitimate  concerns 
about  the  adequacy  of  the  system. 
Moreover,  the  system  places  an  undue 
burden  on  the  regulator  to  find 
problems,  rather  than  placing 
responsibility  on  the  industry  to 
demonstrate  that  it  understands  the 
human  food  safety  hazards  and  is 
employing  appropriate  controls  for 
those  hazards.  The  HACCP  system 
solves  these  problems.  Processors 
design  preventive  controls  that  are 


tailored  to  their  products  and 
processes.  In  accordance  with  HACCP 
principles,  these  controls  provide 
processors  with  immediate  information 
about  whether  they  are  controlling 
hazards.  The  records  generated  by  the 
monitoring  of  critical  control  points 
enable  the  plant  and  the  regulator  to 
observe  key  safety  operations  over  time, 
rather  than  at  a  single  moment. 

Summary  of  the  Legal  Basis: 

FDA's  apphcation  of  HACCP  is 
intended  for  the  efficient  enforcement 
of  sections  402(a)(1)  and  402(a)(4)  of 
the  Federal  Food.  IDrug.  and  Cosmetic 
Act,  which  appUes  to  products  that 
contain  substances  that  may  render  the 
product  injurious  to  health  and  to 
processing  conditions  that  are 
insanitary  and  that  could  render  a 
product  injiuious  to  health. 

Alternatives: 

Continuing  the  current  system  of  highly 
generalized  good  manufacturing 
practices  (GMPs)  for  seafood  processors 
and  intermittent  inspections  based  on 
these  GMPs  would  be  less  efficient  and 
effective  than  a  HACCP-based  system 
for  the  reasons  stated  above. 
Continuous  visual  inspection  is  not  a 
viable  alternative.  Few  hazards 
associated  with  seafood  are  detectable 
through  visual  inspection.  Moreover, 
the  costs  of  such  a  system  would  likely 
exceed  the  nearly  half-billion  dollar 
pubUc  outlay  now  required  to  operate 
this  kind  of  system  for  meat  and 
poultry. 

Another  alternative  would  be  to  direct 
significant  additional  resources  toward 
greatly  increasing  the  frequency  of 
FDA's  inspection  of  seafood,  as  well  as 
increasing  the  agency's  sampling, 
laboratory  analysis,  and  related 
regulatory  activities  vdth  respect  to 
seafood.  Even  if  the  funds  for  increased 
inspection  and  sampling  were 
available,  this  approach  alone  would 
not  be  the  best  way  for  the  agency  to 
spend  its  resoiu-ces  on  protecting  the 
public  heahh  because  the  current  form 
of  inspection  is  inherently  less  efficient 
and  effective  than  a  HACCP-based 
inspection.  Increased  reliance  on  end- 
product  testing,  moreover,  would 
involve  a  certain  amount  of  inefficiency 
that  would  require  very  large  sample 
sizes  to  overcome. 

Anticipated  Costs  and  Benefits: 

Costs,  first  year.  69  miUion  to  168 
million,  benefits  first  year  73-108 
million,  total  discounted  costs  at  6 
percent  discounting:  677  million  to 
1,488  million.  Total  discounted  benefits 


at  6  percent:  1.435  milfion  to  2,561 
miUion. 

Risks: 

If  this  regulation  is  not  adopted  the 
U.S.  industry  will  lose  or  be 
significantly  hampered  in  exporting  to 
the  European  Union  market.  In  ad(Stion 
an  opportvuiity  to  adopt  an  efficient 
and  highly  effective  means  of 
manufacturing  and  monitoring  the 
safety  of  seafood  will  be  lost.  Finally, 
a  major  opportunity  to  significantly 
reduce  the  number  of  seafood  related 
illnesses  in  the  United  States  will  also 
have  been  lost. 

Timetable: 


Action 


Data 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/28/94    59  FR  4142 
03/29/94 

12/00/95 


Small  Entities  Affected: 
Businesses 

Government  Levels  Affected: 
None 

Additional  Information: 

Previously  reported  under  RIN  0905- 
AD60. 

42  USC  264;  42  USC  271 

Agency  Contact 

Philip  Spiller 

Deputy  Director,  Office  of  Seafood 

Depardnent  of  Health  and  Human 

Services 

Food  and  Drug  Administration 

Center  for  Food  Safety  and  Applied 

Nutrition  (HFS-401),  200  C  Street  SW. 

Washington,  DC  20204 

Phone:  202  418-3133 

RIN:  0910-AAlO 

HHS— FDA 

35.  PRESCRIPTION  DRUG  PRODUCT 
LABELING:  MEDICATION  GUIDE 

Priority: 

Other  Significant 
Legal  Authority: 

21  USC  321;  21  USC  352;  21  USC  371; 
21  USC  355;  42  USC  262 

CFR  Citation: 

21  CFR  201;  21  CFR  208;  21  CFR  314; 
21  CFR  600 

Legal  Deadline: 

None 


Abstract 

Inadequate  access  to  appropriate 
patient  information  is  a  major  cause  of 
inappropriate  use  of  prescription 
medications,  resulting  in  serious 
personal  injiuy  and  related  costs  to  the 
health  care  system.  The  Food  and  Drug 
Administration  (FDA)  beUeves  that  it  is 
essential  that  patients  receive 
information  accompanying  dispensed 
prescription  drugs.  This  information 
needs  to  be  widely  distributed  and  be 
of  sufficient  quaUty  to  promote  the 
proper  use  of  prescription  drugs. 
Therefore,  FDA  is  proposing 
performance  standards  that  would 
define  acceptable  levels  of  information 
distribution  and  quahty,  and  to  assess 
supplied  information  according  to  these 
standards.  In  accordance  with  the 
Administration's  philosophy  of  fairly 
assessing  a  voluntary  approach  before 
imposing  requirements  through 
regulations,  FDA  is  proposing  that  this 
information  be  disseminated  through 
voluntary  private-sector  initiatives. 
PreUminary  evidence  suggests  recent 
increases  in  the  distribution  of 
privately  produced  patient  medication 
information  with  dispensed 
prescriptions;  however,  estimated 
distribution  rates  indicate  that 
significant  numbers  of  patients  still  do 
not  receive  information  with  their 
medications.  FDA  analyses  also 
indicate  that  there  is  a  high  variablihty 
in  the  quality  of  this  information.  FDA 
beheves  that,  vdth  greater 
encouragement  and  clear  objectives,  the 
private  sector  will  substantially 
improve  the  quahty  and  distribution  of 
patient  information.  Therefore,  in 
concert  with  Healthy  People  2000,  FDA 
is  proposing  that  private-sector 
initiatives  meet  the  goal  of  distributing 
useful  patient  information  to  75  percent 
of  individuals  receiving  new 
prescriptions  by  the  year  2000  and  95 
percent  of  individuals  receiving  new 
prescriptions  by  the  year  2006.  FDA  is 
proposing  two  alternative  approaches  to 
help  ensure  that  these  goals 
(performance  standards)  are  achieved. 
FDA  would  periodically  evaluate  and 
report  on  achievement  of  these  goals. 
If  the  goals  are  not  met  in  the  specified 
time&^es.  FDA  would  either  (a) 
implement  a  mandatory  comprehensive 
Medication  Guide  program,  or  (b)  seek 
public  conunent  on  whether  the 
comprehensive  program  should  be 
implemented  or  whether,  and  what, 
other  steps  should  be  taken  to  meet 
patient  information  goals. 

Regardless  of  the  approach  chosen,  a 
mandatory  Medication  Guide  program 
would  initially  be  Umited  to  instances 


where  a  product  poses  a  serious  and 
significant  pubfic  health  concern 
requiring  inmiediate  distribution  of 
FDA-approved  patient  information. 
FDA  beheves  that  substantial  health 
care  cost  savings  can  be  reahzed  by 
ensuring  that  consiuners  obtain  the 
inherent  benefits  of  proper  use  of 
prescription  drugs,  and  by  reducing  the 
potential  for  harm  caused  by 
inappropriate  drug  use  by  the  patient. 

Statement  of  Need: 

A  fundamental  principle  of  an  effective 
health  care  system  is  that  patients  have 
a  right  and  responsibihty  to  participate 
actively  in  decisions  affecting  their  own 
health.  This  requires  that  patients 
receive  their  own  information, 
including  information  about  their 
medicines.  Despite  the  existence  of 
numerous  voluntary  programs  designed 
to  improve  patient  knowledge, 
however.  FDA  has  concluded  that  the 
number  of  consumers  who  receive 
patient  information  with  their 
prescription  drug  products  is 
unacceptably  low.  This  rule  will 
establish  a  program  of  patient 
information  distribution  through 
voluntary  programs  that  is  designed  to 
ensure  that  consumers  achieve 
maximimi  benefits  from  the  use  of 
prescription  drugs  and  reduce  the 
potential  for  harm  caused  by 
inappropriate  patient  drug  use. 

FDA  is  proposing  that  useful  written 
information,  in  nontechnical  language 
that  is  directed  to  the  patient,  be 
developed  by  the  private  sector  for 
dispensing  with  prescription  drug  and 
biological  products  that  are  used 
primarily  on  an  outpatient  basis 
without  direct  supervision  by  a  health 
care  professional.  The  patient  labeling 
would  inform  the  patient  about  the 
drug  product  and  would  include 
information  such  as  the  product's 
approved  uses,  contraindications, 
proper  administration,  adverse  drug 
reactions,  and  cautions  for  specific 
populations  (including  pregnant 
women  and  children). 

Summary  of  the  Legal  Basis: 

The  Federal  Food,  Drug  and  Cosmetic 
Act  (21  USC  321  et  seq.)  authorizes 
FDA  to  regulate  the  marketing  of  drug 
products  so  that  the  products  are  safe 
and  effective  for  their  intended  uses 
and  are  properly  labeled.  In  order  to 
carry  out  the  public  health  protection 
purposes  of  the  act.  FDA  (a)  monitors 
drug  manufacturers  and  distributors  to 
help  make  certain  that  drug  products 
are  manulactiu-ed  and  distributed  under 
conditions  that  ensure  their  identity, 
strength,  quality,  and  purity;  (b) 
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approves  new  drugs  for  marketing  only 
if  they  have  been  shown  to  be  safe  and 
effective;  and  (c)  monitors  drug  labeling 
and  prescription  drug  advertising  to 
help  ensure  that  they  provide  accurate 
infonnation  about  drug  products. 
The  act  authorizes  FDA  to  promulgate 
a  regulation  designed  to  ensure  that 
patients  using  prescription  drugs  will 
receive  infonnation  that  is  material 
with  respect  to  the  consequences  which 
may  result  from  the  use  of  a  drug 
product  under  its  labeled  conditions. 
This  interpretation  of  the  act  and  the 
agency's  authority  to  require  patient 
labeUng  for  prescription  drug  products 
has  been  previously  upheld. 

Alternatives: 

FDA  considered  several  ahemative 
programs  that  could  meet  the  objectives 
of  this  proposed  regulation. 
One  alternative  was  to  offer  patients 
access  to  patient  labeling  through  a 
catalogue  or  computer  data  base  at  the 
pharmacy  or  practitioner's  office,  but 
not  necessarily  dispense  individual 
labeling  with  each  product.  FDA 
decided  against  this  alternative  because 
not  all  patients  would  be  aware  of  or 
able  to  obtain  sufficient  information 
about  the  drug  product,  and  because 
the  information  is  needed  at  home 
where  the  drug  product  is  consumed. 

A  second  ahemative  was  to  provide 
patient  labeling  with  both  new  and 
refill  prescriptions.  FDA  decided 
against  this  alternative  because  of  the 
relatively  large  economic  burden  it 
would  place  on  pharmacists. 

Anticipated  Costs  and  Benefits: 

FDA  has  analyzed  the  economic 
consequences  of  the  proposed  rule  and 
has  determined  that  patient  labeUng 
will  have  associated  costs  well  below 
the  $100  million  threshold  that  defines 
a  significant  regulatory  action. 
However,  even  though  the  rule  is  beloi  i 
this  threshold,  in  accordance  with 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354),  FDA  has  developed  a  preliminar ' 
regulatory  impact  analysis  (PRIA).  The 
PRIA  concludes  that,  even  when 
utiUzing  very  conservative  benefit 
estimates,  implementation  costs  will  b  3 
more  than  offset  by  the  health  care 
savings  that  result  from  an  increase  in 
compliance  with  prescribed  drug 
therapy,  and  a  decrease  in  the  numbei 
of  adverse  drug  reactions. 

Risl(s: 

FDA  has  concluded  from  a  review  of 
the  current  literature  that  patient 
noncompliance  with  prescribed  drug 


regimens  ranges  from  30  to  50  percent. 
Patients  who  do  not  comply  with 
prescribed  regimens  are  subject  to  two 
types  of  risks:  risk  of  therapeutic  failure 
and  risk  of  adverse  drug  reaction  or 
drug  interaction  with  other  drugs  and 
foods.  Both  types  of  risk  are  potentially 
very  serious.  The  seriousness  of 
therapeutic  failxure  depends  on  the 
seriousness  of  the  illness  being  treated, 
while  the  effects  of  drug  reaction  or 
interaction  may  range  from  mild  and 
transitory  to  long-lasting  and  even  Ufe- 
threatening. 
Timetable:         


Action 


Date 


FR  ate 


NPRM 
Rnal  Action 


08/24/95    60  FR  44182 
06/00/96 


Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State,  Federal 

Additional  Information: 

Previously  reported  under  RIN  0905- 
AE43. 

Agency  Contact: 

Louis  A.  Morris 

Chief 

Marketing  Practices  &  Communication 

Branch 

Department  of  Health  and  Human 

Services 

Food  and  Drug  Administration 

Center  for  Drug  Evaluation  and  Research 

(HFD-240),  5600  Fishers  Lane 

Rockville,  MD  20857 

Phone:  301  594-6828 

RIN:  091Q-AA37 


HHS— Health  Resources  and  Services 
Administration  (HRSA) 


PINAL  RULE  STAGE 


36.  ORGAN  PROCUREMENT  AND 
TRANSPLANTATION  NETWORK 
RULES 

Priority: 

Other  Significant 

Legal  Authority: 

42  use  1320b-8  sec  1138  of  the  Social 

Security  Act;  42  USC  274  sec  372  of 

the  Public  Health  Service  Act 

CFR  Citation: 

42  CFR  121 
Legal  Deadline: 

None 


Abstract: 

Section  1138  of  the  Social  Secimty  Act 
requires  Medicare  and  Medicaid 
participating  hospitals  that  perform 
organ  transplants  to  be  members  of  and 
abide  by  the  rules  and  requirements  of 
the  Organ  Procurement  and 
Transplantation  Network  (OPTN)  as 
established  by  section  372  of  the  Public 
Health  Service  Act.  Section  1138  also 
requires  that  for  organ  prociuement 
costs  attributable  to  payments  to  an 
Organ  Procurement  Organization  (OPO) 
to  be  paid  by  Medicare  or  Medicaid, 
the  OPO  must  be  a  member  of  and 
abide  by  the  rules  and  requirements  of 
the  OPTN.  No  other  entity  (for 
example,  a  histocompatibiUty 
laboratory)  is  required  to  be  a  member 
of  or  abide  by  the  rules  of  the  OPTN 
imder  the  provisions  of  the  statute.  It 
is  the  Department's  position  that  no 
rule,  requirement,  policy,  or  other 
issuance  of  the  OPTN  will  be 
considered  to  be  a  "rule  or 
requirement"  of  the  Network  within  the 
meaning  of  section  1138  unless  the 
Secretary  has  formally  approved  that 
rule.  The  OPTN  is  ciurently  in 
operation  and  these  rules  will  impose 
no  further  cost  or  provide  any  benefit 
other  than  that  which  now  exists. 

Statement  of  Need: 

These  regulations  are  required  by  law. 

Summary  of  the  Legal  Basis: 

Section  1138  of  the  Social  Security  Act 
(42  USC  1320b-8)  requires  Medicare 
and  Medicaid  participating  hospitals 
that  perform  organ  transplants  to  be 
members  of  and  abide  by  the  rules  and 
requirements  of  the  Organ  Procurement 
and  Transplantation  Network  (OPTN) 
as  established  by  section  372  of  the 
Public  Health  Service  Act  (42  USC 
274). 

Alternatives: 

The  alternative  was  to  continue  without 
codifying  existing  poUcies. 

Anticipated  Costs  and  Benefits: 

There  are  no  anticipated  costs  beyond 
the  cost  of  preparing  the  regulations 
(approximately  $100,000.00).  The 
anticipated  benefit  is  that  the 
regulations  will  make  mandatory 
adherence  to  the  policies  set  forth  in 
the  regulations. 

Risks: 

None  knov>m. 

Timetable:  


Action 


Date 


FR  ate 


NPRM 


09/08/94    59  FR  46482 
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Action 


Date 


FR  ate 


NPRM  Comment  12/07/94    59  FR  46482 

Period  End 
Final  Action  03/00/96 

Small  Entities  Affected: 
None 

Government  Levels  Affected: 

None 

Additional  Information: 

Previously  reported  under  RIN  0905- 
AD26. 

Agency  Contact 

Judy  Braslow 

Director,  Division  of  Organ 

Transplantation 

Bureau  of  Health  Resources  Development 

Department  of  Health  and  Human 

Services 

Health  Resources  and  Services 

Administration 

Room  7-18  Parklawn  Bldg. 

5600  Fishers  Lane 

Rockville,  MD  20857 

Phone:  301  443-7577 

RIN:  0906-AA32 

HHS— Indian  Heaitti  Service  OHS) 


PROPOSED  RULE  STAGE 


37.  REVISION  OF  INDIAN  SELF- 
DETERMINATION  REGULATIONS 

Priority: 

Other  Significant 

Legal  Authority: 

PL  93-638;  PL  100-202;  PL  100-446;  PL 
100-472;  PL  100-581;  PL  101-301;  PL 
103-413;  25  USC  450 

CFR  Citation: 

42  CFR  36;  48  CFR  380.4;  48  CFR 
352.280-4 

Legal  Deadline: 

Final.  Statutory,  March  1996. 
Abstract 

Public  Law  93-638.  passed  in  1975, 
requires  the  Indian  Health  Service  (IHS) 
to  turn  over  administrative 
responsibiUty  for  service  delivery 
programs  to  tribes  so  requesting,  using 
the  mechanism  of  contracting.  Public 
Law  93-638  also  authorizes  the  IHS  to 
make  grants  to  tribes  for  the  planning, 
development,  and/or  operations  of 
health  programs.  PubUc  Law  100-472, 
enacted  October  5,  1988.  made 
significant  changes  to  the  statute  and 


required  that  regulations  implementing 
the  amendments  be  promulgated  in 
final  within  10  months  of  enactment. 
The  NPRM  was  pubUshed  on  January 
20,  1994.  The  120-day  comment  period 
was  extended  until  August  20,  1994. 
On  October  26,  1994,  PubUc  Law  103- 
413  was  enacted.  These  amendments 
superseded  the  pubUshed  NPRM  and 
authorized  the  Secretaries  of  Interior 
and  Health  and  Human  Services  to 
pubUsh  joint  regulations  only  in 
specified  areas.  These  regulations 
would  be  developed  using  the 
negotiated  rulemaking  procedure  and 
are  to  be  pubUshed  within  18  months 
of  the  passage  of  the  authorizing 
legislation. 

Statement  of  Need: 

In  response  to  the  long-standing  Indian 
interest  in  self-determination.  Congress 
enacted  the  Indian  Self-Determination 
and  Education  Assistance  Act  in  1975. 
The  Indian  people  have  long  sought 
more  meaningful  participation  in  the 
planning,  conduct,  and  administration 
of  their  programs  and  devices.  The  Act 
reflects  a  commitment  to  preserving  the 
Federal  relationship  vdth  and 
responsibiUty  to  the  Indian  people  by 
promoting  efforts  to  transfer  the 
operation  of  service  deUvery  programs 
of  the  Federal  Government  to  Indian 
tribes.  The  1975  Act  requires  the  Indian 
Health  Service  (IHS)  to  contract  with 
Indian  tribal  organizations  for  the 
operation  of  IHS  service  deUvery 
programs. 

The  Act  also  authorizes  IHS  to  make 
grants  to  tribes  for  the  planning, 
development,  and/or  operation  of 
Health  Programs.  On  October  5.  1988, 
Congress  amended  the  Act  to  expand 
its  coverage  and  authorize  a  new 
nonprocurement  contracting  process 
which  required  revision  of  existing 
regulations.  The  Amendments  (Public 
Law  100-472)  provided  that  the 
regulations  be  developed  with  the 
participation  of  and  in  consultation 
with  Indian  tribes  and  tribal 
organizations. 

Summary  of  the  Legal  Basis: 

As  mentioned  above,  on  October  26, 
1994,  PubUc  Law  103-413  was  enacted. 
The  amendments  superseded  the 
pubUshed  NPRM  and  authorized  the 
Secretaries  of  Interior  and  Health  and 
Human  Services  to  pubUsh  joint 
regulations  only  in  specified  areas. 

Alternatives: 

Public  Law  103-413  authorizes  the 
secretaries  of  Interior  and  HHS  to 
pubUsh  joint  regulations  in  certain 
specified  areas,  but  does  not  require 


pubUcation  of  any  regulation. 
Regulations  are  under  development 
using  the  negotiated  rulemaking 
process.  Therefore,  the  Secretaries  and 
the  tribes  will  jointly  determine  the 
nature  and  extent  of  the  regulations. 

Anticipated  Costs  and  Benefits: 

No  additional  costs  are  associated  with 
this  regulation.  It  is  anticipated  that 
Indian  tribes  and  tribal  organizations 
wiU  benefit  bom  having  regulations 
required  for  "638"  contracts  and  grants 
in  one  title  of  the  Code  of  Federal 
Regulations. 

Risics: 

There  are  no  public  health  risks 
addressed  by  this  rule. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  12/00/95 

NPRM  Ck)mment         01/00/96 
Period  End 

Small  Entities  Affected: 

None 

Government  levels  Affected: 

Tribal 

Additional  Information: 

Previously  reported  under  RIN  0905- 
AE68. 

Agency  Contact 

Betty  J.  Penn 

Chief,  Regulations  Branch,  DLR 

Department  of  Health  and  Human 

Services 

Indian  Health  Service 

12300  Tvrinbrook  Parkway 

Suite  450 

Rockville.  MD  20852 

Phone:  301  443-1116 

RIN:  0917-AAOl 


HHS— Health  Care  Financing 
Administration  (HCFA) 


PROPOSED  RULE  STAGE 


38.  HOME  HEALTH  AGENCY  (HHA) 
CONDITIONS  OF  PARTICIPATION 
(BPD-819-P) 

Priority: 

Other  Significant 

Reinventing  Government 

This  rulemaking  is  peirt  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 
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JMI 


Legal  Auttiorlty: 

42  use  1302;  42  USC  1395x;  42  USC 
1395cc(a):  42  USC  1395hh;  42  USC 
1395bbb 

CFR  Citation: 

42  CFR  484 

Legai  Deadline: 

None 

Abstract 

This  proposed  rule  would  revise  home 
health  agency  conditions  of 
participation  to  center  on  the  patient, 
using  outcome-oriented  measures.  Mos' 
of  the  current  HHA  conditions  of 
participation  have  remained  unchange 
since  home  health  services  became  a 
Medicare  benefit  in  1966.  Some  limite( 
modifications  have  been  made  over  the 
years  to  comply  with  legislative 
changes.  As  a  result,  most  of  the 
conditions  of  participation  continue  to 
be  structure  and  process  oriented.  The; ' 
do  not  effectively  support  the  mandate 
of  the  Omnibus  Budget  ReconciUation 
Act  of  1987  (OBRA  '87)  to  develop  a 
patient-centered,  outcome-oriented 
siuvey  process  that  focuses  on  the 
organization  and  deUvery  of  quaUty 
care  services.  This  proposed  rule  is  pa|l 
of  HCFA's  regulatory  reform  initiative 

Statement  of  Need: 


Most  of  the  ourent  HHA  conditions  o 
participation  have  remained  imchanged 
since  home  health  services  became  a 
Medicare  benefit  in  1966.  Some  Umited 
modifications  have  been  made  over  th  3      Anticipated  Costs  and  Benefits 
years  to  comply  with  legislative 
changes.  As  a  result,  most  of  the 
conditions  of  participation  continue 
be  structure  and  process  oriented.  T 
do  not  effectively  support  the  mandati  s 
of  OBRA  '87  to  develop  a  patient- 
centered,  outcome-oriented  siuvey 
process  which  focuses  on  the 
organization  and  deUvery  of  quaUty 


t(i 
They 


care  services. 


Timetable: 


Action 


Because  the  existing  survey  process 
continues  to  focus  on  structure  and 
process  measures,  the  discrepancy 
between  a  congressional  mandate  for 
outcome-oriented  care  and  the 
authority  for  measuring  the  actual 
performance  capabiUties  of  HHAs  in 

patient  care  services  remains  a  

problem.  It  presents  difficulties  for  b^th     nPRM 
providers  and  surveyors  in  areas  of 
siuvey/certification,  medical  review, 
developing  data  based  performance 
standards  for  HHA  management  and 
monitoring,  and  implementing  a 
continuous  quality  improvement 
system  for  outcomes  of  care.  ^ 


Regulations  containing  the  Medicare 
HHA  conditions  of  participation  must 
be  revised  in  order  to  provide  a 
regulatory  basis  for  a  patient-centered, 
outcome-oriented  system  of  home 
health  quality  assvuance.  The 
implementation  of  such  a  system  will 
enhance  Medicare's  ability  to  ensiue 
that  high-quahty  care  is  furnished  to 
the  patients  of  Medicare-certified  home 
health  agencies.  The  Social  Security 
Act  authorizes  us  to  regulate  this  area 
and  no  improvements  in  the  survey 
process  can  be  made  without 
underlying  regulatory  authority. 

The  Health  Care  Financing 
Administration  has  already  met  with  a 
variety  of  provider  and  consiuner 
representatives  to  discuss  the 
development  of  revised  standards. 
Representatives  of  consumers, 
providers,  and  States  participated  in 
this  effort.  Additional  consultations  are 
ongoing  and  will  continue  during  the 
development  of  the  regulation. 

Alternatives: 

Congress  has  mandated  the 
implementation  of  an  outcome-oriented 
quahty  assurance  system  for  home 
health.  Therefore,  the  Medicare  home 
health  agency  conditions  of 
participation  must  be  revised  to 
provide  the  basis  for  implementation  of 
such  a  system. 


Agency  Contact: 

Susan  Levy 

Health  Insurance  Specialist 
Department  of  Health  and  Human 
Services 

Health  Care  Financing  Administration 
C4-05-27 

7500  Security  Boulevard 
Baltimore,  MD  21244 
Phone:  410  786-4637 

RIN:  0938-AG81 


Because  of  this  mandate,  no 
alternatives  to  this  action  have  been 
considered. 


The  primary  benefit  of  this  rule  will 
be  the  implementation  of  a  more 
effective,  efficient,  and  patient-centered 
system  of  quaUty  assurance  for  HHAs. 
Costs  and  benefits  associated  writh  the 
implementation  of  the  rule  have  not  yet 
been  estimated,  but  costs  should  not  be 
significant.  ^ 


Rislcs: 


This  rule  would  have  the  potential  for 
reducing  risks  to  patient  health  and 
safety.  No  quantitative  estimates  are 
available  yet. 


Date 


FR  Cite 


12AXV95 

Small  Entities  Affected: 

Businesses,  Organizations 
Government  Levels  Affected: 
Undetermined 


HHS— HCFA 

39.  END-STAGE  RENAL  DISEASE 
(ESRD)  CONDITIONS  OF  COVERAGE 
(BPD-8ia-P) 

Priority: 

Other  Significant 
Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  USC  1395rT 

CFR  Citation: 

42  CFR  405 

Legal  Deadline: 

None 

Abstract 

This  proposed  rule  would  revise 
.  current  conditions  of  coverage  for  end- 
stage  renal  disease  (ESRD)  services 
covered  by  Medicare.  It  would  update 
the  conditions  to  reflect  new 
developments  in  outcome-oriented 
standards  technology  and  equipment, 
emphasize  the  total  patient  experience 
with  dialysis  and  develop  performance 
expectations  for  the  faciUty  that  result 
in  quahty,  comprehensive  care  for  the 
dialysis  patient.  This  rule  is  part  of 
HCFA's  regulatory  reform  initiative. 

Statement  of  Need: 

Section  1881(b)(1)  of  the  Social 
Security  Act  stipulates  that  payment  is 
made  to  individuals,  providers  of 
services,  and  renal  dialysis  faciUties 
that  meet  the  requirements  for 
institutional  dialysis  services  and 
suppUes  that  are  determined  by  the 
Secretary.  These  requirements  are  the 
end-stage  renal  disease  (ESRD) 
conditions  of  coverage. 
The  ESRD  conditions-of-coverage 
regulations  have  not  been 
comprehensively  revised  since  the 
regulation's  inception  in  the  late  1970s. 


The  current  regulations  are  written  in 
an  outdated  style  that  primarily  focuses 
on  process-oriented  requirements, 
which  are  unnecessarily  biudensome. 
They  do  not  provide  adequate  support 
for  a  modem  siuvey  system  based  on 
an  outcome-oriented  approach.  As  a 
result,  revised  regulations  must  be 
issued  to  bring  the  ESRD  coverage 
conditions  up  to  ourent  standaids  of 
practice  in  the  ESRD  community.  The 
revised  regulations  must  reflect  new 
developments  in  technology  and 
equipment,  as  well  as  addressing  the 
outcome-oriented  standards  process. 

The  regulations  need  to  be  revised  to 
reflect  the  innovations  in  the  dialysis 
and  transplant  community.  The 
purpose  of  revising  the  regulations  is 
to  focus  on  the  patient  and  the  results 
of  the  care  provided  to  the  patient. 
Thus,  the  emphasis  should  be  on  the 
total  patient  experience  with  dialysis 
and  quality  improvement.  The  revised 
regulations  should  focus  on  patient- 
centered,  outcome-oriented  standards 
where  appropriate.  In  addition,  they 
should  emphasize  patient  functional 
well-being  and  indicate  continuous 
quahty  improvement.  Patient  rights  and 
satisfaction  will  also  be  key  areas  in 
the  regulation.  The  revised  regulations 
would  develop  performance 
expectations  for  the  faciUty  that  would 
result  in  quahty.  comprehensive  care 
for  the  dialysis  patient. 

The  Health  Care  Financing 
Administration  held  an  industry 
meeting  to  discuss  the  focus  of  the 
conditions  of  coverage  revision. 
Additional  discussions  with  the  ESRD 
community  will  occur  diuing  the 
regulations  process. 


AHematives: 

In  the  past,  HCFA  has  revised  portions 
of  the  ESRD  regulations.  However,  it 
was  determined  that  a  complete  and 
thorough  revision  would  be  a  more 
effective  mechanism  for  developing  a 
comprehensive  approach  to  quahty  care 
for  the  dialysis  patient.  In  addition,  this 
approach  provides  the  regulation  with 
greater  potential  for  future  apphcation. 
Another  option  is  to  update  the  ciurent 
regulations  and  maintain  the  process- 
oriented  standards  without  developing 
an  outcome-oriented  approach. 
However,  we  believe  it  is  important 
now  to  move  forward  with  the 
outcome-oriented  approach. 

Anticipated  Costs  and  Benefits: 

The  purpose  of  this  final  rule  is  to 
enstue  that  ESRD  beneficiaries  are 
receiving  quahty  care  in  both  the  areas 
of  dialysis  and  transplantation.  We 


believe  that  this  regulation  is  a 
necessary  step  to  ensiue  that  all 
facilities  are  using  the  most  effective 
technology  and  equipment.  The 
primary  benefit  of  updating  the 
conditions  of  coverage  is  the 
development  of  performance 
expectations  for  the  facihty  that  will 
result  in  the  comprehensive,  integrated 
care  and  outcomes  the  patient  needs 
and  wants.  As  a  result,  the  beneficiaries 
will  receive  an  improved  quahty  of 
care.  In  addition,  the  revised 
regulations  will  address  the  issue  of 
adequacy  of  dialysis,  and  this  would 
have  a  significant  impact  on  ensiuing 
that  patients  are  not  being 
underdialyzed. 

Items  that  have  the  potential  to  affect 
the  cost  of  the  ESRD  program  include 
data  gathering  and  infection  control. 
However,  at  this  time  the  cost  or 
savings  to  the  Medicare  program  are 
speculative. 

Risks: 

If  the  ESRD  regulations  are  not 
updated,  the  regulations  wrill  not  reflect 
new  developments  in  technology  and 
equipment,  thereby  denying  the 
improved  protections  to  patients'  health 
care  that  would  result  fitjm  this 
proposed  rule. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


03AXV96' 


Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact 

Lynn  Merritt-Nixon 

Office  of  Hospital  Policy 

Department  of  Health  and  Human 

Services 

Health  Care  Financing  Administration 

C5-05-15 

7500  Security  Boulevard 

Baltunore,  MD  21244 

Phone:  410  786-4652 

RIN:  0938-AG82 

HHS— HCFA 

40.  CATEGORIZATION  AND 
CERTIFICATION  REQUIREIMENTS  FOR 
A  NEW  SUBCATEGORY  OF 
MODERATE  COMPLEXITY  TESTING 
(HSQ-222-P) 

Priority: 

Other  Significant 


Reinventing  Government 

This  rulemaking  is  part  of  the 
Remventing  G*  vemment  effort.  It  will 
revise  text  m  the  CFR  to  reduce  burden 
or  duphcation,  or  streamline 
requirements. 

Legal  Authority: 

42  USC  263a 

CFR  Citation: 

42  CFR  493.2;  42  CFR  493.3;  42  CFR 
493.5;  42  CFR  493.18;  42  CFR  493.20; 
42  CFR  493.21;  42  CFR  493.25;  42  CFR 
493.43;  42  CFR  493.45;  42  CFR  493.48; 
42  CFR  493.49;  42  CFR  493.51;  42  CFR 
493.53;  42  CFR  493.638 

Legal  Deadline: 

None 

Abstract 

This  rule  would  develop  criteria  for 
simple  and  easy-to-use  test  systems  that 
have  demonstrated  accuracy  and 
precision  through  scientific  studies.  It 
would  waive  the  routine  2-year  siuvey 
of  users  of  accurate  and  precise 
technology  (APT)  tests,  conducting 
siuveys  only  if  there  eire  indications  of 
problems  or  complaints.  A  small 
number  of  siuveys  would  be  conducted 
to  validate  the  criteria  for  determining 
APT  and  to  assure  quahty. 

Statement  of  Need: 

This  rule  would  add  a  subcategory  of 
moderate  complexity  tests  called 
"accurate  and  precise  technology" 
(APT)  tests  that  chnical  laboratories 
may  perform  under  the  CLIA  program. 
These  tests  would  have  to  meet  less 
stringent  requirements  because  they 
will  have  demonstrated  accuracy  and 
precision  through  scientific  studies 
evaluated  by  the  Centers  for  Disease 
Control  and  Prevention.  The  purpose  of 
adding  this  subcategory  is  to  provide 
regulatory  relief  to  laboratories  that 
perform  testing  using  methodologies 
that  have  been  determined  to  be  precise 
and  accurate. 

Summary  of  the  Legal  Basis: 

The  proposal,  based  on  consultation 
and  in  response  to  public  comments, 
establishes  less  stringent  regulatory 
requirements  for  tests  that  have 
demonstrated  accuracy  and  precision 
through  scientific  studies. 

Alternatives: 

Laboratories  uould  have  to  meet  the 
requirements  apphcable  to  moderate 
complexity  testing,  incurring  expenses 
for  personnel,  papenvork,  and  routine 
biennial  inspections.  Continual 
regulator^'  updates  would  hp  required 
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to  reflect  innovative  technological 
advances.  The  performance  standards 
currently  in  place  would  potentially 
limit  technology. 

Anticipated  Costs  and  Benefits: 

This  rule  creates  incentives  for 
manufacturers  to  develop  more  reUable 
testing  equipment  by  stimulating 
demand  for  accurate  and  precise 
technological  testing  systems.  It  reduces 
paperwork  and  costs  for  providers, 
especially  for  physician  office 
laboratories,  as  well  as  reducing  costs 
of  program  management.  It  includes 
specific  requirements  for  the  test 
system  manufacturer  or  producer  to 
include  instructions  to  laboratories  for 
meeting  the  CUA  requirements,  thus 
lessening  operating  requirements, 
supervisory  staff  quaUfications,  and  the 
need  for  routine  survey  activities. 

Risks: 

Less  oversight  reduces  assurance  that 
users  are  following  manufacturers 
instructions  and  producing  reliable 
results.  Technology  may  not  perform  as 
reliably  as  expected  in  all  workplace 
settings.  Test  systems  may  not  perform 
as  expected  in  different  users'  hands. 
Specimen  procurement  and  handling 
may  affect  the  reliability  of  testing.  We 
expect  no  clinically  meaningful  change 
in  test  accuracy,  or  patient  health,  from 
this  proposal. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


00/00/00    60  FR  47982 
11/14/95 

00/00/00 


Small  Entities  Affected: 

None 

Government  Levels  Affected; 

None 

Agency  Contact: 

Anthony  Tirone  "^ 

Director 

Division  of  Survey  and  Certification 

Depertinent  of  Health  and  Human 

Services 

Health  Care  Financing  Administration 

S-2-19-26 

7500  Securit}'  Blvd. 

Baltunore.  MD  21244 

Phone:  410  786-6810 

RIN:  0938-AG98 
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41.  CLIA  PROGRAM: 
CATEGORIZATION  OF  WAIVED  TESTS 
(HSO-225-P) 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  dupUcation,  or  streamline 
requirements. 

Legal  Authority: 

42  use  263a 
CFR  Citation: 

42  CFR  493.2;  42  CFR  493.7;  42  CFR 
493.9;  42  CFR  493.15;  42  CFR  493.20; 
42  CFR  493.25;  42  CFR  493.35;  42  CFR 
493.37;  42  CFR  493.39;  42  CFR  493.45; 
42  CFR  493.47;  42  CFR  493.49;  42  CFR 
493.53;  42  CFR  493.1775 

Legal  Deadline: 

None 

Abstract: 

This  rule  would  revise  our  current 
process  of  evaluating  tests  against 
generic  criteria.  A  waiver  would  be 
granted  to  any  test  that  meets  the 
statutory  criteria,  provided  that 
scientifically  "vaUd  data  were  submitted 
verifying  that  the  criteria  were  met. 

Statement  of  Need: 

This  proposed  regulation  would  clarify 
and  expand  the  waiver  criteria  and 
streamline  the  waiver  process  so  that 
more  tests  may  be  categorized  as 
waived;  that  is.  free  from  CLIA 
performance  and  personnel 
requirements.  CLIA  requirements 
would  also  be  waived  for  tests 
approved  for  home  use  by  the  Food  and 
Drug  Administration. 

Summary  of  the  Legal  Basis: 

The  Clinical  Laboratory  Improvement 
Advisory  Committee  {CLIACj  was 
estabhshed  to  advise  and  make 
recommendations  on  technical  and 
scientific  aspects  of  the  regulations. 
The  CLL\C  recommended  that  the 
criteria  for  categorizing  tests  as  waived 
be  better  defined.  As  a  result  of  the 
comments  concerning  waived  tests  and 
the  CUAC  recommendations,  the 
Centers  for  Disease  Control  and 
Prevention  developed  criteria  for 
placing  tests  in  the  waived  category  as 
outlined  in  this  proposal. 


Alternatives: 

Performance  standards  based  on  current 
analysis  specific  criteria  would  have 
limited  technology  and  impeded 
innovative  ideas. 

Anticipated  Costs  and  Benefits: 

This  regulation  decreases  burden, 
especially  for  physician  office 
laboratories  due  to  virtually  no 
regulatory  oversight.  It  increases  access 
to  a  greater  variety  of  tests.  Physician 
office  laboratories  may  expand  the 
range  of  tests  they  perform  without  an 
increase  in  costs A)iirden.  The 
regulation  creates  incentives  for 
manufacturers  to  develop  more  test 
systems  that  meet  the  clarified  waiver 
criteria  and  criteria  for  approval  for 
home  use.  It  eliminates  inspection  fees 
for  many  of  the  60.000  physician 
offices  and  other  small  laboratories 
performing  tests  that  will  fall  into  the 
expanded  waived  category. 

Risks: 

r 

The  proposed  expansion  of  the  waived 
criteria  and  development  of  a  process 
protocol  would  provide  for  consistent 
application  of  detailed  standards  in 
order  to  ensure  that  tests  categorized 
as  waived  preclude  any  reasonable  risk 
of  harm  to  patient  as  a  result  of  testing 
error. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Peiiod  End 
Final  Action 


09/13/95    60  FR  47534 
11/13/95    60  FR  47534 

00/00/00 


Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Anthony  Tirone 

Director 

Division  of  Sur\'ey  and  Certification 

Department  of  Health  and  Human 

Services 

Health  Care  Financing  Administration 

S-2-19-26 

7500  Security  Blvd. 
Baltimore,  MD  21244 
Phone:  410  786-6810 

RIN:  0938-AG99 
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HHS— HCFA 

42.  •  CHANGES  TO  THE  HOSPITAL 
INPATIENT  PROSPECTIVE  PAYMENT 
SYSTEM  AND  FISCAL  YEAR  1997 
RATES  (BPD-847-P) 

Priority: 

Other  Significant 

Legal  Authority: 

42  use  1395 WW 

CFR  Citation: 

42  CFR  412;  42  CFR  413 

Legal  Deadline: 

NPRM,  Statutory,  May  1,  1996.  Final, 
Statutory,  September  1,  1996. 

Abstract: 

Medicare  pays  for  hospital  inpatient 
services  imder  a  prospective  payment 
system  (PPS)  in  which  pajrment  is 
made  at  a  predetermined  specific  rate 
for  the  operating  and  capital-related 
costs  associated  with  each  discharge. 
These  rules  will  announce  the 
prospective  payment  rates  for  operating 
and  capital-related  costs  for  FY  1997. 
We  will  also  revise  the  Medicare 
hospital  inpatient  prospective  payment 
systems  for  operating  costs  and  capital- 
related  costs  to  implement  necessary 
changes  arising  from  our  continuing 
experience  with  the  system.  In 
addition,  we  will  set  forth  rate-of- 
increase  limits  as  well  as  policy 
changes  for  hospitals  and  hospital  units 
excluded  from  the  prospective  payment 
systems.  These  changes  are  appUcable 
to  discharges  occiuring  on  or  after 
October  1.  1996. 

Statement  of  Need: 

Section  1886(e)(5)  of  the  Social 
Security  Act  requires  the  Secretary  to 
publish  a  proposed  notice  of 
prospective  pa)m]ent  system  policies 
and  payment  rates  in  the  Federal 
Register  by  May  1  and  a  final  rule  by 
September  1. 

Summary  of  the  Legal  Basis: 

As  noted  above,  publication  of 
proposed  aiid  final  rulrfs  concerning 
hospital  PPS  policies  and  payment 
rates  is  required  by  law.  The  statute 
sets  forth  several  specific  requirements 
concerning  what  must  be  included  in 
the  PPS  proposed  and  final  rules.  (See 
sections  1886(b)(3)(B),  1886(d)(1)(A), 
1886(d)(2)(H),  1886(d)(3)(A). 
1886(d)(3)(E),  1886(d)(4)(C),  1886(e)(4). 
1886(e)(5).  and  1886(g)(1)(A)  of  the 
Act.) 


Alternatives: 

Publication  of  these  rules  is  not 
discretionary.  Thus,  no  alternatives 
exist. 

Anticipated  Costs  and  Benefits: 

We  are  unable  to  estimate  at  this  time 
the  costs  and  benefits  associated  with 
these  rules. 

Risks: 

Not  applicable. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  05/00/96 

Small  Entities  Affected: 
Businesses,  Organizations 
Government  Levels  Affected: 
State,  Federal 

Agency  Contact- 
Charles  Booth 

Director,  Office  of  Hospital  Policy 
Department  of  Health  and  Human 
Services 

Health  Care  Financing  Administration 
Bureau  of  Policy  Development 
C5-02-23 

7500  Security  Boulevard 
Bahimore,  MD  21244 
Phone:  410  786-4487 

RIN:  093&-AH34 


HHS— HCFA 


FINAL  RULE  STAGE 


43.  MEDICARE,  MEDICAID,  AND  CLIA 
PROGRAMS:  REGULATIONS 
IMPLEMENTING  THE  CLINICAL 
LABORATORY  IMPROVEMENT 
AMENDMENTS  OF  1988  (CUA  '88) 
(HSO-226-F) 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  dupUcation,  or  streamUne 
requirements. 

Legal  Authority: 

42  use  263a 

CFR  Citation: 

42  CFR  493 

Legal  Deadline: 

None 


Abstract: 

Historically  the  Department  regulated 
by  "location,"  rather  than  by  the  types 
of  tests  they  performed.  CLIA  changes 
this  approacn.  CUA  requires  that  the 
Department  "regulated  by  test,"  using 
what  is  commonly  referred  to  as  the 
"complexity  model."  A  final  rule  with 
comment  period  was  published 
February  28,  1992,  that  set  forth 
standards  for  all  laboratories,  based  on 
complexity,  and  responded  to  public 
comments  on  the  proposed  standards. 
The  regulation  was  revised  by  rules 
with  conmient  period  pubUshed  on 
January  19,  1993,  December  6,  1994, 
and  April  24,  1995.  A  final  rule,  which 
will  respond  to  these  public  comments, 
will  be  issued. 

Statement  of  Need: 

On  October  31,  1988,  the  Congress 
enacted  comprehensive  changes  to 
existing  laboratory  regulations  in  CLIA. 
This  statute  requires  the  regulation  of 
any  facility  (including  physician 
offices)  that  performs  tests  on  human 
beings  for  the  purpose  of  providing 
information  for  the  diagnosis, 
prevention,  or  treatment  of  any  disease 
or  imp£urment  of.  or  the  assessment  of 
the  health  of,  human  beings. 
Historically,  the  E)epartment  had 
regulated  laboratories  by  "location." 
rather  than  by  the  types  of  tests  they 
performed.  CLIA  requires  that  the 
Department  regulate  by  test,  using  what 
is  commonly  referred  to  as  the 
"complexity  model"  to  categorize 
individual  laboratory  tests  based  on  the 
experience,  skills,  and  judgment 
required  to  perform  each  test 
accurately.  Requirements  vary  as  a 
function  of  the  complexity  of  the  tests 
the  laboratory  conducts. 

The  law  requires  the  Secretary  to 
implement  the  numerous  provisions 
through  regulation  to  ensure  the  quahty 
of  laboratory  testing,  regardless  of 
where  it  is  provided  or  who  is 
providing  the  testing.  The  law  also 
requires  the  CLIA  program  be  operated 
through  the  assessment  of  user  fees 
paid  by  entities  subject  to  these 
requirements. 

On  May  21,  1990,  the  Department 
published  proposed  rules  to  implement 
CLIA  and  received  public  comments 
from  over  60,000  commenters.  Based  on 
any  analysis  of  these  comments,  the 
Pubhc  Health  Service  (PHS)  with  the 
Health  Care  Financing  Administration 
(HCFA)  developed  a  final  rule  with 
comment  period  that  set  forth  standards 
for  all  entities  performing  laboratory 
testing  based  on  test  complexity.  This 
rule  was  pubUshed  on  February  28, 
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1992,  and  was  effective  September  1, 
1992.  This  regulation  was  revised  by 
regulations  with  comment  period 
published  on  January  19,  1993, 
December  6,  1994.  and  April  24,  1995. 

Issues  that  will  be  addressed  in  this 
rule  include  quality  control,  quality 
assurance,  personnel  standards, 
cytology  requirements;  proficiency 
testing  (PT)  requirements;  employee 
workplace  drug  testing;  and  other 
issues  raised  by  commenters  and 
experience  with  implementation. 
With  respect  to  PT  requirements,  it  is 
important  to  note  that  the  July  1995 
report  of  the  President  and  Vice 
President  on  Reinventing  Health  Care 
Regulations  indicated  that  we  will  use 
PT  "failures"  for  education  and  as  an 
outcome  indicator  in  laboratory  quality. 
(PT  is  testing  samples  of  known  values 
to  assess  the  accuracy  of  a  laboratory's 
results.)  Sanctions  (for  example,  loss  of 
■  Medicare  payment  or  loss  of  approval 
to  do  testing)  are  imposed  only  in  cases 
of  immediate  jeopardy  or  when  the 
laboratory  has  refused  to  correct  the 
problem  or  has  had  repeated  failures 
on  PT.  This  final  rule  with  comment 
period  will  provide  clarification  on  this 
issue. 

The  Clinical  Laboratory  Improvement 
Advisory  Committee  (CUAC).  which  is 
composed  of  members  of  professional 
organizations  and  private  citizens,  is 
actively  involved  in  making 
recommendations  regarding  technical 
and  scientific  aspects  of  the  regulations 
In  addition,  we  actively  solicit 
comments  from  outside  organizations 
such  as  the  American  Medical 
Association,  the  Association  of  State 
and  Territorial  Public  Health 
Laboratory  Directors,  and  other 
professional  and  medical  organizations 
regarding  the  interpretive  guidelines  for 
surveyors. 

Summary  of  the  Legal  Basis: 

This  rule  summarizes  and  responds  to 
CLIAC  recommendations  and  public 
comments  to  four  previously  published 
CLIA  regulations. 

Alternatives: 

HHS  is  currently  developing  a  final 
rule  that  will  address  comments 
received  on  the  final  rule  with 
comment  period  pubbshed  February 
28,  1992.  and  further  comments 
received  in  response  to  the  January  19, 
1993,  December  6,  1994,  and  April  24, 
1995  notices  with  conmient  period. 
Based  on  these  comments, 
modifications  to  improve  the  cost- 
effectiveness  of  the  CLIA  standards  are 
under  consideration. 
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Anticipated  Costs  and  Benefits: 

It  is  not  possible  to  project  costs  and 
benefits  of  the  omnibus  riile  at  this 
time.  These  regulations  serve  to  ensure 
consistent,  reliable-laboratory  testing 
which  is  an  integral  part  of  ensuring 
that  individuals  receive  appropriate 
treatment. 

Risks: 

Inferior  and  inappropriate  laboratory 
testing  can  result  in  misdiagnosis 
causing  patient  harm.  CLIA  reduces  the 
potential  for  inaccurate  diagnosis 
resulting  from  poorly  performed 
laboratory  testing  since  entities  must 
meet  requirements  (e.g.,  quality 
assurance,  proficiency  testing,  quality 
control,  personnel  requirements)  which 
have  a  direct  impact  on  laboratory 
testing  results.  Overly  stringent 
standards  could,  however,  discourage 
needed  testing  and  reduce  early 
detection  of  health  problems.  The 
Department  does  not  at  this  time  have 
an  estimate  of  the  magnitude  and 
severity  of  these  types  of  risks,  but 
believes  that  both  the  original 
regulations  and  the  revisions  wdll  on 
balance  contribute  to  better  diagnosis. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

05/21/90 

55  FR  20896 

NPRM  Comment 

09/21/90 

55  FR  34289 

Period  End 

Final  Rule  With 

02/28/92 

57  FR  7002 

Comment  Period 

Comment  Period  End  04/28/92 

Effective  Date 

09/01/92 

Effective  Date 

01/19/93 

58  FR  5215 

Final  Rule  With 

01/19/93 

58  FR  5215 

Comment  Period 

Comment  Period  End  03/22/93 

58  FR  6215 

Final  Action 

06/00/96 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State,  Federal 

Agency  Contact: 

Anthony  J.  Tirone 

Director,  Office  of  Survey  and 

Certification,  HSQB 

Department  of  Health  and  Human 

Services 

Health  Care  Financing  Administration 

S-2-19-26 

7500  Security  Boulevard 

Baltimore,  MD.  21244 

Phone:  410  786-6763 

RIN:  0938-AE47 


HHS— HCFA 

44.  REVISION  OF  MEDICARE 
HOSPITAL  CONDITIONS  OF 
PARTICIPATION  (BPD-745-P) 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  biurden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  1395x;  42  USC  1302;  42  USC 
1395(cc);  42  USC  1395(hh) 

CFR  Citation: 

42  CFR  482 

Legal  Deadline: 

None 

Abstract 

This  proposed  rule  would  revise  the 
requirements  that  hospitals  must  meet 
to  participate  in  the  Medicare  and 
Medicaid  programs.  The  revised 
requirements  focus  on  patient  care  and 
the  outcomes  of  that  care,  reflect  a 
cross-functional  view  of  patient 
treatment,  encourage  flexibility  in 
meeting  quality  standards,  and 
eliminate  imnecessary  procedural 
requirements.  These  changes  are 
necessary  to  reflect  advances  in  health 
care  practices  since  the  requirements 
were  last  revised  in  1986.  This 
regulation  is  part  of  the 
Administration's  Reinventing 
Government  and  regulatory  reform 
initiatives. 

Statement  of  Need: 

The  purpose  of  the  hospital  conditions 
of  participation  is  to  protect  patient 
health  and  safety  and  help  assure  that 
quality  care  is  furnished  to  all  hospital 
patients.  Hospitals  must  meet  the 
'  conditions  of  participation  in  order  to 
participate  in  Medicare  or  Medicaid. 
Revised  conditions  are  necessary  to 
ensure  that  our  regulations  focus 
primarily  on  the  actual  quality  of  care 
furnished  to  patients,  and  the  outcomes 
of  that  care,  rather  than  on  procedural 
compliance.  These  changes  are 
intended  to  give  hospitals  the  flexibility 
needed  to  adiieve  high-quality 
outcomes  in  the  most  cost-effective 
maimer. 

In  addition,  the  regulations  are 
intended  to  promote  a  cross-functional, 
interdisciplinary  approach  to  hospital 
performance,  instead  of  an  approach 


geared  towards  evaluating  each 
department  of  a  hospital  as  a  stand- 
alone entity.  This  approach  is  in  line 
with  ciuxent  best  practices  in  hospitals, 
in  which  patients  routinely  encounter 
many  caregivers  and  services  that  often 
cut  across  department  lines. 

Summary  of  the  Legal  Basis: 

Section  1961(e)  of  the  Social  Seciuity 
Act  (the  Act)  provides  that  a  hospital 
participating  in  the  Medicare  program 
must  meet  certain  specified 
requirements.  In  addition,  section 
19861(e)(9)  of  the  Act  specifies  that  a 
hospital  also  must  meet  such 
requirements  that  the  Secretary  finds 
are  necessary  in  the  interest  of  the 
health  and  safety  of  the  hospital's 
patients.  Under  this  authority,  the 
Secretary  has  established  in  regulations 
the  requirements  that  a  hospital  must 
meet  to  participate  in  Medicare.  These 
requirements  are  set  forth  in  regulations 
at  42  CFR  Part  482,  Conditions  of 
Participation  for  Hospitals.  Section 
1905(a)  of  the  Act  provides  that 
Medicaid  payments  may  be  applied  to 
hospital  services.  Under  regulations  at 
42  CFR  440.10(a)(3)(iii),  hospitals 
generally  are  required  to  meet  the 
Medicare  conditions  of  participation  in 
order  to  participate  in  Medicaid. 

Alternatives: 

HCFA  considered  the  possibility  of 
revising  individual  sections  of  the 
current  hospital  regulations.  However, 
we  determined  that  the  best  means  of 
achieving  the  systematic  changes 
needed  in  the  regulations  was  to  revise 
the  hospital  conditions  in  their  entirety. 
The  specific  areas  that  £ire  likely  to 
form  the  core  of  the  revised 
requirements  include  patient  rights, 
patient  assessment,  patient  care,  quality 
assessment  and  improvement,  and 
information  management. 

Anticipated  Costs  and  Benefits: 

There  would  not  be  significant  costs 
associated  with  this  proposed  rule.  The 
benefits  that  would  be  derived  from  the 
rule  are  discussed  in  the  Need  section, 
above. 

Rislts: 

By  revising  these  regulations  to  focus 
on  the  quality  of  the  actual  care  given 
to  an  individual  and  the  effectiveness 
of  that  care  for  the  individual  patient, 
we  hope  to  reduce  risks  to 
beneficiaries'  health  and  safety.  Revised 
procedures  can  better  focus  on  ensiuing 
that  the  care  being  given  to  a  patient 
is  the  care  that  is  actually  necessary 
and  effective  for  that  patient.  No 


quantitative  estimates  of  risk  reductions 
are  available  yet. 

Timetable: 


interim  RVUs  for  new  and  revised 
procedure  codes.  The  rule  implements 
section  1848  of  the  Social  Security  Act. 


Action 


Date         FR  ate       Statement  of  Need: 


NPRM  Comment  08/19/95    60  FR  48417 

Period  End 

Final  Action  Effective  1 1/01/95 

NPRM  01/00/96 

Final  Action  09/00/96 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact: 

Charles  Booth 

Director,  Office  of  Hospital  Policy 

Department  of  Health  and  Human 

Services 

Health  Care  Financing  Administration 

C5-02-23 

7500  Security  Boulevard 

Baltimore,  MD  21244 

Phone:  410  786-1850 

RIN:  0938-AG79 

HHS— HCFA 

45.  MEDICARE  PROGRAM: 
REVISIONS  TO  PAYMENT  POLICIES 
AND  ADJUSTMENTS  TO  THE 
RELATIVE  VALUE  UNITS  (RVUS) 
UNDER  THE  PHYSICIAN  FEE 
SCHEDULE  FOR  CALENDAR  YEAR 
1996  (BPD-827-FC) 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  USC  1395W-4 

CFR  Citation: 

42  CFR  400;  42  CFR  405;  42  CFR  410; 
42  CFR  411;  42  CFR  412;  42  CFR  413; 
42  CFR  414;  42  CFR  415;  42  CFR  417; 
42  CFR  489 

Legal  Deadline: 

Final,  Statutory,  January  1,  1996. 

Abstract: 

This  final  rule  with  comment  period 
revises  various  payment  policies  for 
specific  physician  services  and  the 
relative  value  imits  (RVUs)  for  certain 
existing  procedure  codes,  effective 
January  1,  1996.  It  also  estabhshes 


The  Omnibus  Budget  Reconciliation 
Act  (OBRA)  of  1989  changed  the  basis 
of  the  Medicare  Physician  payment 
system  fi-om  reasonable  charge  to  a  fee 
schedule  based  on  relative  value  units 
(RVUs).  The  fee  schedule  was  first 
implemented  in  1992.  This  document 
will  annoimce  the  RVUs  upon  which 
Medicare  payment  for  physician 
services  will  be  based  in  1996, 
including  interim  RVUs  for  procedure 
codes  that  are  new  or  revised  for  1996. 
The  public  was  given  a  60-day  period 
to  comment  on  the  interim  values.  It 
will  also  explain  the  process  by  which 
the  interim  RVUs  were  reviewed  and, 
in  some  cases,  revised  as  a  result  of 
public  comments. 

After  3  full  years  of  experience  with 
the  physician  fee  schedule,  we  have 
reevaluated  several  payment  policies 
related  to  it.  Proposed  revisions  to 
these  policies  were  announced  in  a 
notice  of  proposed  rulemaking  on  July 
26,  1995.  This  final  rule  will  respond 
to  the  public  comments  received  on 
those  proposals  and  announces  the 
final  policy  decisions.  Thus,  it  will 
discuss  changes  in  payment  for  the 
services  of  teaching  physicians,  limiting 
pajrment  for  interpretation  of 
electrocardiograms  and  x-rays  taken  in 
the  emergency  room,  making  budget 
neutrality  adjustments  on  the 
conversion  factor  rather  than  the  RVUs, 
and  changes  in  the  calculation  of  the 
multiple  volume  performance  standard 
(MVPS).  It  will  also  announce  final 
decisions  regarding  the  extension  of  the 
site-of-service  payment  differential  to 
ambulatory  surgical  centers,  prohibition 
of  separate  payment  for  the 
transportation  of  diagnostic  equipment 
to  a  patient,  expansion  of  the  definition 
of  "diagnostic"  mammography,  and  a 
variety  of  bundled  services. 

This  document  also  discusses  the 
process  for  periodic  review  and 
adjustment  of  all  RVUs.  In  this  regard, 
we  have  and  will  continue  to  work 
with  the  physician  community  through 
the  American  Medical  Association 
Specialty  Society  Relative  Value 
Update  Committee. 

Alternatives: 

An  alternative  to  this  notice  would  be 
to  continue  to  base  payments  on  1995 
RVUs.  This  would  continue 
inappropriate  payments  for  certain 
services  and  would  not  allow  a  national 
basis  for  paying  for  new  services.  By 
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not  revising  the  payment  policies 
described  in  this  notice,  we  would 
continue  inadequate  or  inequitable 
payments  for  certain  physician  services 

Anticipated  Costs  and  Benefits: 

Section  1848(c)(2)(B)  of  the  Social 
Secvirity  Act  requires  that  adjustments 
to  RVUs  for  a  year  may  not  cause  the 
amount  of  expenditures  to  differ  by 
more  than  $20  million  from  the  amouni 
of  expenditures  if  the  adjustments  had 
not  been  made.  In  general,  the  payment 
poUcies  and  other  revisions  included  in 
this  notice  will  be  implemented  in  a 
budget-neutral  manner.  Thus,  total 
Medicare  expenditures  will  not  be 
increased  or  decreased  as  a  result  of 
most  of  these  changes. 

Risks: 

Not  applicable. 
Timetable: 


Action 


Date 


FR  ate 


NPRIMI 

Rnal  Rule  With 
Comment  Period 


07/26/95    60FR3840C 
12/00/95 


Small  Entitles  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Tenence  Kay 

Director,  Division  of  Physician  Services 

Office  of  Physician  *  Ambulatory  Care 

Policy 

Department  of  Health  and  Human 

Services 

Health  Care  Financing  Administration 

04-10-26 

7500  Security  Blvd. 

Baltimore.  MD  21244 

Phone:  410  786-4497 

RIN:  0938-AG96 


HHS— HCFA 

46.  •  CRITERIA  AND  PROCEDURES 
FOR  EXTENDING  COVERAGE  TO 
CERTAIN  DEVICES  AND  REIJXTED 
SERVICES  (BPD-841-FC) 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burder 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  1395y(a)(l){A) 


CFR  Citation: 

42  CFR  405;  42  CFR  411 
Legal  Deadline: 
None 

Abstract 

This  final  rule  establishes  in 
regulations  that  certain  medical  devices 
with  an  investigational  device 
exemption  (IDE)  approved  by  the  Food 
and  Drug  Administration  (FDA)  may  be 
covered  imder  Medicare.  Specifically,  it 
sets  forth  the  process  by  which  the 
FDA  will  assist  HCFA  in  identifying 
nonexperimental  investigational 
devices  that  may  be  potentially  covered 
under  Medicare.  It  is  intended  to 
provide  Medicare  beneficiaries  with 
greater  access  to  advances  in  medical 
technology. 

Statement  of  Need: 

In  his  National  Performance  Review, 
Vice  President  Gore  directed  the  health 
agencies  of  the  Department  of  Health 
and  Human  Services  (HHS)  to  review 
their  policies  and  processes  to 
determine  which  requirements  could  be 
reduced  or  eliminated  without  lowering 
health  and  safety  standards.  In 
accordance  with  this  directive,  FDA 
reviewed  its  current  regulatory 
approval  processes  and  HCFA  reviewed 
its  Medicare  coverage  pohcies  for 
medical  devices  that  have  not  received 
full  FDA  approval. 

The  Medicare  program  has  historically 
interpreted  the  statutory  terms 
"reasonable  and  necessary"  to  mean 
that  a  service  or  medical  device  must 
be  safe  and  effective,  medically 
necessary  and  appropriate,  and  not 
experimental,  in  order  to  quaUfy  for 
reimbursement.  For  Medicare  coverage 
proposes,  the  term  experimental  has 
been  used  synonymously  with  the  term 
investigational.  Therefore,  an  approved 
investigational  device  exemption  (IDE) 
application  served  as  an  indication  that 
the  device  was  not  "reasonable  and 
necessary"  within  the  meaning  of  the 
Medicare  program.  Under  this  poUcy, 
Medicare  coverage  was  denied  for 
devices  that  require,  but  have  yet  to 
receive;  510(k)  clearance  and  those  that 
have  received  an  IDE  but  have  not 
received  premarket  approval  (PMA). 

There  is  increasing  recognition  that 
there  are  devices  which  are  refinements 
of  existing  technologies  or  rephcations 
of  existing  technologies  by  other 
manufacturers.  Many  of  these  devices 
are  placed  within  the  IDE  category  as 
a  means  of  gathering  the  scientific 
information  necessary  for  FDA  to 
establish  the  safety  and  effectiveness  of 


the  particular  device,  even  though  there 
is  scientific  evidence  that  the  type  of 
device  can  be  safe  and  effective. 
Arguably,  these  devices  could  be 
viewed  as  "reasonable  and  necessary" 
by  Medicare  and  recognized  for 
payment  if  it  were  possible  to  identify 
them  in  the  FDA's  process. 

Accordingly,  FDA  and  HCFA  are 
developing  a  revised  policy  to  meet  the 
needs  of  Medicare  beneficiaries.  The 
purpose  of  this  effort  is  to  determine 
if  it  is  feasible  to  expand  Medicare 
coverage  to  include  certain  medical 
devices  that  have  not  yet  received  FDA 
marketing  approval/clearance  without 
compromising  the  sfifety  of  medical 
care  provided  to  Medicare  beneficiaries. 
The  intent  is  to  devise  ways  to  assure 
Medicare  beneficiaries  greater  access  to 
advances  in  proven  medical 
technology,  to  encourage  clinical 
researchers  to  conduct  high-quahty 
studies,  and  to  clarify  Medicare 
coverage  of  reasonable  and  necessary 
medical  services  during  clinical  trials 
for  investigational  devices. 

Anticipated  Costs  and  Benefits: 

In  most  instances,  payment  for  devices 
covered  as  a  result  of  this  regulation 
will  be  held  to  the  level  of  the  most 
similar  approved  device.  However,  it  is 
possible  that  some  beneficiaries  may  be 
better  suited  to  the  newly  covered 
device,  resulting  in  some  additional 
claims.  Program  costs  associated  with 
any  new  claims  are  estimated  at  $7 
million  for  fiscal  year  1996,  rising  to 
$9  miUion  in  fiscal  year  2000. 

Risl(s: 

The  anticipated  policy  will  make  more 
effective  medical  devices  available 
sooner  without  exosing  cUents  to 
additional  risks. 

Timetable: 


Action 


Date 


FR  ate 


08/19/95    60  FR  48417 


Final  Rule  With 

Comment  Period 
Comment  Period  End  10/20/95 
Effective  Date  11/01/95 

Final  Action  09/00/96 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 


Agency  Contact: 

Sharon  Hippler 

Bureau  of  Policy  Development 

Department  of  Health  and  Human 

Services 

Health  Care  Financing  Administration 

C4-11-04 

7500  Security  Boulevard 

Baltimore,  MD  21244 

Phone:  410  786-4633 

RIN:  0938-AH21 

HIHS— Administration  for  Children  and 
Families  (ACF) 


PROPOSED  RULE  STAGE 


47.  QUALITY  STANDARDS  FOR  HEAD 
START  PROGRAMS 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  9801 

CFR  Citation: 

45  CFR  1301;  45  CFR  1304;  45  CFR 
1309 

Legal  Deadline: 

NPRM,  Statutory,  May  18,  1995. 


Legal  deadline  only  pertains  to 
performance  standards. 

Abstract: 

The  NPRM  will  establish  performance 
standards  with  respect  to  services 
provided  to  children  0  to  5  years  old 
by  Head  Start  Programs,  including 
health,  education,  parent  involvement, 
nutritional,  social,  and  transitional 
services,  administrative  and  financial 
management  standards  and  standards 
relating  to  the  condition  and  location 
of  facilities  used  to  carry  out  Head  Start 
activities. 

Statement  of  Need: 

This  regulation  responds  to  the 
Administration's  commitment  to  re- 
engineer  the  Head  Start  program  in 
terms  of  quality  improvement  and 
capacity  expansion  and  incorporates 
the  Head  Start  Amendments  of  1994 
provision  authorizing  a  new  program  of 
comprehensive,  developmental  services 
for  low-income  families  with  infants 
and  toddlers.  The  statute  requires  the 
Department  of  Health  and  Human 
Services  to  publish  performance 
standards  governing  the  projects  to  be 
funded  under  this  authority. 

Summary  of  the  Legal  Basis: 

Section  112,  Title  I  (the  Head  Start  Act 
Amendments  of  1994)  of  the  Hmnan 
Resource  Amendments  of  1994. 

Alternatives: 

These  rules  are  required  by  statutory 
mandate.  To  the  extent  that  there  is 
flexibility  in  regulating  specific 
provisions,  all  reasonable  alternatives 


were  considered  by  the  Administration 
for  Children,  Youth  and  Famihes  prior 
to  the  promulgation. 

Anticipated  Costs  and  Benefits: 

Any  costs  associated  with  this 
regulation  are  the  result  of  legislation 
and  therefore  are  reflected  in  the 
President's  budget. 

Risks: 
None. 
Timetable: 


Action 


Date  FR  ate 


NPRM  12/00/95 

Small  Entities  Affected: 

Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

Local,  Tribal 

Agency  Contact: 

Douglas  Klafehn 

Deputy  Associate  Commissioner 

Head  Start  Bureau 

Department  of  Health  and  Human  • 

Services 

Administration  for  Children  and  Families 

P.O.  Box  1182 

Washington,  DC  20013 

Phone:  202  205-8569 

RIN:  097O-AB55 

BILLING  CODE  415<M>4.F 
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DEPARTMEHT  OF  HOUSING  AND 
URBAN  DEVELOPMENT  (HUD) 

Statement  of  Regulatory  Priorities 
The  Mission  of  HUD 

More  than  any  other  Federal  agency 
the  Department  of  Housing  and  Urban 
Development  (HUD)  is  defined  by  its 
relationship  with  communities  across 
the  Nation.  Everything  HUD  does — 
enhancing  homeownership 
opportimities,  providing  rental 
assistance  to  low-income  families, 
expanding  the  supply  of  affordable 
housing,  substantially  reducing  racial 
barriers  to  residential  mobility, 
stimulating  neighborhood  economic 
activity — is  geared  towards  supportin; ; 
the  development  and  maintenance  of 
healthy,  thriving  communities  of 
opportxmity.  This  is  why  Secretary 
Hemy  G.  Cisneros  has  defined  HUD's 
central  mission  as  "Helping  People 
Create  Communities  of  Opportimity." 

Upon  assuming  the  leadership  of 
HUD  in  1993,  Secretary  Cisneros  mad^ 
reinvention  of  HUD  one  of  his  first 
priorities.  HUD's  reinvention  efforts 
took  place  in  the  context  of  President 
Clinton's  govemmentwide  reinventioii 
process,  the  National  Performance 
Review  (NPR),  under  the  leadership  o 
Vice  President  Gore.  Secretary  Cisnen  is 
recognized,  as  did  NPR,  that  for  HUD  to 
fulfill  its  mission  successfully, 
restructuring  of  HUD  was  necessary— 
restructiuing  of  HUD's  organization  a  id 
its  programs. 

HUD's  Regulatory  Plan  for  fiscal  yeir 
1996  reflects  HUD's  commitment  to  itp 
mission  and  also  its  commitment  to 
reinvention.  HUD  is  intent  on  moving 
away  from  overly  bureaucratic,  top- 
down  approaches  that  tell  communiti  is 
what  they  need  and  how  they  should  jo 
about  solving  their  problems.  The  ne\  r 
HUD  believes  that  decisionmakers  at  ihe 
neighborhood,  local,  and  State  levels 
should  have  maximimi  flexibility  to 
design  and  utilize  Federal  resources  t ) 
solve  problems  and  promote  economi : 
growth,  consistent  with  national 
objectives. 

The  Transformation  to  a  New  HUD 

Through  its  reinvention  process,  H  JD 
established  the  framework  for  (a) 
assessing  the  Department's  internal 
organization;  (b)  determining  whethe 
legislation,  operatihg  procedures,  anc 
regulations  contribute  to  the 
achievement  of  HUD's  purposes  or 
impede  it:  and  (c)  defining  results- 
oriented  performance  standards  agair  st 
which  HUD  policies  and  programs 
could  be  judged  and  the  work  of  HUI}' 
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offices  and  employees  could  be 
evaluated.  The  overall  objective  of  the 
reinvention  process  was  to 
fundamentally  transform  HUD  firom  an 
agency  driven  by  numerous,  individual, 
uncoordinated  programs  administered 
in  isolation  from  each  other; 
unnecessary  procedures;  and  layers  of 
regulations  into  an  agency  that  is  a 
responsive,  problem-solving  deliverer  of 
affordable  housing,  and  of  community 
and  economic  development  resources. 

HUD  determined  that  one  of  the  first 
steps  it  needed  to  take  in  its 
transformation  from  the  old  HUD  to  the 
new  HUD  was  the  consolidation  and 
streamUning  of  funding  programs.  HUD 
recognized  that  its  effectiveness  had 
been  diminished  by  the  proliferation  of 
dozens  of  separate,  albeit  similar, 
funding  programs.  By  allocating  funds 
through  many  separate  programs,  HUD 
had  imdercut  the  incentive  for  States 
and  local  governments  to  engage  in 
coordinated  strategic  planning. 
Consolidation  of  HUD  funding  programs 
would  eliminate  the  firagmented 
deUvery  system  of  assistance  that 
operates  inefficiently  and,  at  times, 
ineffectively.  With  fewer  programs  to 
administer,  it  would  be  possible  to 
consolidate  HUD's  operational  and 
administrative  support  functions  to 
produce  economies  of  scale  and  more 
efficient  program  administration. 

The  American  Community  Partnerships 
Act — HUD's  Legislative  Reinvention 
Proposal 

On  May  1, 1995,  HUD  took  a  major 
step  forward  in  the  reinvention  of  HUD. 
On  that  date,  HUD  submitted  proposed 
legislation,  the  "American  Commimity 
Partnerships  Act."  to  the  Congress.  The 
American  Community  Partnerships  Act 
proposes  to  streamline  the  delivery  of 
housing  and  commimity  development 
assistance  to  individuals  and 
communities,  and  maximize  the  use  of 
scarce  Federal  resources,  by: 

•  Providing  greater  flexibility  for  State 

and  local  officials  in  deciding  how  to 
address  locally  identified  needs; 

•  Providing  individual  choice  for  those 

in  need  of  housing  assistance, 
including  the  use  of  certificates  for 
homeownership,  while  stressing  the 
primacy  of  work  and  personal 
development;  £uid 

•  Increasing  homeownership  rates 
through  a  new  Federal  Housing 
Corporation  that  is  better  equipped  to 
serve  low-  and  moderate-income 
homebuyers  and  that  is  in  step  with 
modem  banking  practices  and 
services. 

The  American  Community 
Partnerships  Act  also  proposes  to 


consolidate  60  separate  programs  into 
three  performance-based  funds:  the 
Conmaunity  Opportunity  Fimd,  the 
Affordable  Housing  Fund,  and  the 
Housing  Certificates  Fimd.  These  three 
funds  will  give  communities  the 
resources  to  address  locally  identified 
problems,  free  from  the  layers  of  Federal 
regtilations  and  approvals  that  have 
characterized  the  scores  of  active  HUD 
programs  now  on  the  books. 

In  addition  to  the  three  performance- 
based  funds,  the  legislation  proposes  to 
provide  the  mechanisms  to  further 
reduce  homelessness  and  transform 
public  housing.  Native  American 
housing,  and  the  Federal  Housing 
Administration  (FHA). 

While  this  legislation  is  under 
consideration,  HUD  is  continuing  to 
work  on  consolidating  and  streamlining 
its  programs  through  the  regulatory 
process  in  an  effort  to  achieve  the 
objectives  of  the  American  Community 
Partnerships  Act,  to  the  extent  possible 
given  statutory  parameters  and  barriers. 

Regulatory  Reinvention 

A  key  component  of  HUD's 
reinvention  has  been  reinvention  of 
HUD's  regulatory  process  and  its 
approach  to  rulemaking.  Reinvention  of 
HUD's  rulemaking  operations  was  at  the 
forefront  of  HUD's  reinvention  efforts 
launched  in  1993. 

At  the  foundation  of  HUD's  reform  of 
its  regulatory  process  is  Executive  Order 
12866  (Regulatory  Planning  and 
Review),  issued  by  President  Clinton  on 
September  30, 1993.  This  order  directs 
agencies  to  explore  regulatory 
alternatives  and,  if  regulations  are 
determined  to  be  necessary,  to  select 
approaches  that  maximize  net  benefits 
and  involve  enhanced  public 
accessibility  to  and  participation  in  the 
rulemaking  process. 

Under  the  leadership  of  Secretary 
Qsneros,  pubUc  participation  in  HUD's 
rulemaking  process  has  increased 
substantially.  Consistent  with  Executive 
Order  12866,  HUD  has  involved  its 
program  partners  and  the  ultimate 
beneficiaries  of  HUD  programs  in  the 
early  stages  of  the  rule  development 
process  by  inviting  them  to  participate 
as  working  groups  and  to  share  ideas 
about  the  issues  to  be  addressed  in  a 
rule.  HUD  has  also  increased  public 
participation  in  the  rule  development 
process  through  greater  use  of  public 
meetings — ^both  at  the  pre-  and  post- 
publication  stages  of  a  proposed  rule.  In 
addition  to  increasing  public 
participation,  HUD  stieamlined  its 
internal  process  for  development  of 
regulations  and  began  the  process  of 


streamlining  rules  and  program 
requirements  to  make  the  programs 
operate  more  effectively  and  efficiently. 

HUD's  regtilatory  reinvention  process 
gained  momentum  under  President 
Clinton's  regulatory  reform  initiatives. 
On  March  4, 1995,  the  President  issued 
a  directive  to  all  Federal  departments 
and  agencies  to  focus  on  the  following 
four  steps  as  part  of  the 
Administration's  ongoing  regulatory 
reform  initiative:  (a)  cut  obsolete 
regulations;  (b)  reward  results,  not  red 
tape;  (c)  get  out  of  Washington  and 
create  grassroots  partnership;  and  (d) 
negotiate,  don't  dictate  (provide  for 
increased  use  of  negotiated  rulemaking). 
Through  HUD's  own  reinvention  efforts, 
begun  in  1993  and  following  the 
guidance  provided  in  Executive  Order 
12866,  each  one  of  these  regulatory 
reform  initiatives  had  already  been 
implemented  in  varying  degrees. 

HUD's  efforts  to  create  grassroots 
partnerships  began  in  early  1994,  and 
HUD's  successes  in  forming  such 
partnerships  across  the  coimtry  and  the 
accomplishments  of  these  partnerships 
were  described  in  HUD's  Jime  15,  1995, 
Summary  Report  to  President  Clinton 
on  the  President's  Regulatory  Reform 
Initiatives.  HUD's  successful  efforts  to 
involve  the  public  in  its  rulemaking 
process  were  also  described  in  the  Jime 
15,  1995,  report,  as  well  as  in  HUD's 
Regulatory  Plan  for  fiscal  year  1995, 
published  in  the  Federal  Register  on 
November  14, 1994. 

Although  imder  Executive  Order 
12866  HUD  had  begim  a  review  of  its 
existing  regulations  to  determine  which 
should  be  modified  or  eliminated,  the 
pace  of  this  review  increased  under  the 
President's  March  4, 1995,  directive  to 
conduct  a  page-by-page  review  of  all 
existing  regulations  and  to  complete 
that  review  by  Jime  1, 1995.  By  the 
completion  of  this  review,  HUD  had 
identified  65  regulatory  parts  that  could 
be  eliminated  and  an  additional  153 
parts  that  could  be  simplified  and 
streamlined. 

Regulatory  Successes 

HUD's  regulatory  reinvention  has 
yielded  several  successes  that  affect 
HUD's  current  operations  and  programs. 
HUD  has  been  successful  in  reducing 
paperwork  and  information  collection 
requirements  in  several  program  areas, 
and  has  moved  itself  and  its  recipients 
further  into  the  age  of  technology.  HUD 
has  completed  its  first  negotiated 
rulemaking  and  has  transferred  more 
power  and  authority  for  the 
administration  and  operation  of  its 
programs  to  States  and  to  local  and 


tribal  governments,  to  provide  more 
flexibility  in  the  operation  of  the 
programs.  Specific  examples  of  these 
successes  are  as  follows: 

•  The  Consolidated  Plan  final  rule, 

published  on  January  5, 1995, 
replaces  the  separate  application  and 
reporting  requirements  for  the 
Community  Development  Block  Grant 
Program,  the  HOME  program,  the 
Emergency  Shelter  Grant  Program, 
and  the  Housing  Opportunities  for 
Persons  with  AIDS  Program. 

•  The  Community  Development  Block 
Grant  (CDBG)  Program  Economic 
Development  Guidelines,  published 
on  January  5, 1995,  established 
guidelines  to  assist  CDBG  recipients 
in  evaluating  and  selecting  economic 
development  activities  for  assistance 
with  CDBG  funds,  and  makes  certain 
changes  to  the  CDBG  program  to 
facilitate  the  use  of  CDBG  funds  for 
economic  development  objectives. 

•  All  of  the  requirements  for  Indian 

Housing  program  development  and 
operations  have  been  consolidated  in 
a  final  rule  published  on  April  10, 
1995.  The  rule  provides  greater 
discretion  and  responsibility  at  the 
local  level  for  the  program,  and 
reduces  regulatory  requirements  by  40 
percent  for  Indian  Housing 
Authorities  and  tribes. 

•  HUD's  Federal  Housing 
Administration  has  streamlined 
requirements  for  mortgage  insurance 
for  newly  constructed  homes.  This 
will  reduce  the  paperwork  burden  on 
lenders  and  builders  by  as  much  as  75 
percent. 

•  Required  reporting  to  HUD  on 
characteristics  of  tenants  in  assisted 
housing  has  been  automated.  Project- 
based  reporting  rules  were  issued  in 
1994  and  a  final  rule  to  automate 
reporting  by  Public  and  Indian 
Housing  Authorities  was  issued  on 
March  2, 1995.  These  new 
requirements  will  substantially 
reduce  the  cost  and  burden  of 
collecting  this  information. 

•  HUD's  Office  of  Public  and  Indian 
Housing  has  streamlined  the 
requirements  for  submission  of 
operating  budgets  by  housing 
authorities.  As  a  result  of  this 
streamlining  effort,  it  is  anticipated 
that  3,000  housing  authorities  will  not 
be  required  to  submit  operating 
budgets  to  HUD  for  review  and 
approval. 

•  Revisions  to  the  regulatory 
requirements  for  payment  of 
Operating  Subsidy  for  vacant  units 
(the  Vacancy  rule)  are  being 
developed  through  negotiated 
rulemaking,  the  first  use  by  HUD  of 


this  technique.  HUD's  proposed 
Vacancy  rule  was  published  on  July 
19, 1995,  and  received  favorable 
public  comment  on  the  negotiated 
rulemaking  process. 

•  On  July  3, 1995,  HUD  published  a 

final  rule  that  combined  and 
conformed  HUD  regulations 
governing  tenant-based  rental 
assistance  under  HUD's  Rental 
Certificate  Program  and  its  Rental 
Voucher  Program. 

•  On  August  1, 1955,  HUD  published  a 

final  rule  revising  its  regulations 
governing  sanctions  imposed  by  the 
Mortgage  Review  Board.  This  rule 
provides  for  the  Board  to  delegate  its 
hearing  authority  to  a  hearing  official 
who  will  conduct  informal  hearings 
under  stated  time  limitations,  thereby 
streamlining  the  hearing  process. 

•  On  August  14. 1995,  HUD's 
Government  National  Mortgage 
Association  (Ginnie  Mae)  published  a 
final  rule  that  streamlined  the  existing 
Ginnie  Mae  regulations,  and  made 
them  more  flexible  and  customer- 
friendly.  The  regulations  removed 
outdated  parts  and  sections  of  parts  to 
trim  the  Association's  regulations  to 
only  those  necessary  to  operate 
current  programs. 

•  On  September  11.  1995,  (60  FR  47260). 

HUD  published  a  final  rule  that 
removes  approximately  40  obsolete  or 
unnecessary  parts  and  approximately 
20  subparts  and  appendices. 
Development  and  publication  of  this 
rule  stems  from  HUD's  page-by-page 
review  of  its  existing  regulations. 

Although  HUD  believes  that  it  has 
made  significant  and  important  changes 
to  its  programs  and  operations  through 
the  regulatory  process,  it  is  committed 
to  further  regulatory  changes  to  assist  in 
the  transformation  to  the  new  HUD. 

HUD  has  several  reinvention  rules 
under  development  that  will 
consolidate  duplicative  and  repetitive 
program  requirements  to  the  extent 
possible  given  statutory  parameters.  To 
reduce  the  repetition  of  requirements 
applicable  to  all  or  the  majority  of  HUD 
programs,  HUD  proposes  to  create  a  new 
part  (and  in  the  process  eliminate  other 
parts  and  subparts)  that  will  contain  (a) 
definitions  that  are  used  across  the 
board  in  HUD  programs,  (b)  a  list  of 
other  Federal  requirements  applicable  to 
HUD  programs,  (c)  waiver  authority 
(i.e.,  authority  to  waive  regulatory 
provisions),  (d)  across-the-board 
funding  requirements,  and  (e)  admission 
and  occupancy  requirements.  The 
consolidation  into  one  part  of  all  the 
above-noted  provisions  will  help  create 
uniformity  in  HUD  grant  programs  that 
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will  benefit  participants  in  these 
programs. 

HUD  also  proposes  to  consolidate  in 
a  single  rule,  to  the  extent  possible,  thq 
following  nondiscrimination  rules  in 
CFR:  Parts  1  and  2 — Nondiscriminatio; 
Under  Title  VI  of  the  Qvil  Rights  Act  di 
1964  (Nondiscrimination  on  the  basis 
race,  color,  or  national  origin  in  HUD- 
assisted  programs)  and  Practice  and 
Procedure  for  Hearings  Under  Part  1 
(Nondiscrimination  hearing 
procedures);  Part  8 — Nondiscriminaticki 
in  HUD- Assisted  Programs 
(Nondiscrimination  on  the  basis  of 
disabiUty  in  HUD-assisted  programs); 
Part  107 — Nondiscrimination  Under 
Executive  Order  11063 
(Nondiscrimination  and  equal 
opportiinity  in  the  sale,  rental,  or 
leasing  of  property  owned  by  the 
Federal  Government);  Part  108 — 
Comphance  Procedures  for  Affirmative 
Fair  Housing  Marketing  (Review  of  far 
housing  marketing  plans);  and  Part 
146 — Nondiscrimination  on  the  Basis  ^f 
Age.  These  parts  contain  several 
identical  or  near-identical  sections. 

The  Role  of  Regulations  in  the  New 
HUD 

In  accordance  with  Executive  Order 
12866,  the  President's  March  4, 1995. 
directive,  and  Secretary  Cisneros' 
internal  regulatory  directives,  HUD  is 
committed  to  exploring  alternatives  to 
regulations,  and  to  regulate  only  when 
necessary  to  achieve  essential  objectives 
or  where  mandated  by  statute  to  do  so 
Where  regulations  are  required,  HUD  ijs 
committed  to  these  regulatory 
principles. 

HUD  will  ensure  that  its  rules  are 
consistent  with  HUD's  reinvention 
objectives  emd  that  the  rules  are 
sensible,  understandable,  cost-effectiv^, 
customer-friendly,  and  minimally 
burdensome.  HUD  will  continue  to 
consult  with  the  pubUc,  using  inform£  1 
working  groups,  pubUc  meetings, 
regulatory  negotiation,  and  other 
innovative  techniques  to  increase  pub^c 
participation. 

HUD  will  continue  to  work  closely 
with  other  Federal  agencies  where 
regulatory  matters  overlap.  HUD's 
noncitizens  final  rule,  published  Mart  h 
20, 1995,  reflects  HUD's  consultation 
with  the  Immigration  and  NaturalizatiJQn 
Service.  HUD's  Base  Closure  rule, 
discussed  more  fully  in  this  regulator 
plan,  reflects  HUD's  close  working 
relationship  with  the  Department  of 
Defense.  HUD  is  working  closely  with 
the  Federal  Highway  Administration  ( m 
a  rule  relating  to  standards  for  tires  th  it 
transport  manufactured  homes. 
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HUD  will  continue  to  provide 
oversight  and  enforce  the  law  in  a 
niunber  of  key  areas,  including  dvil 
rights,  operation  of  government- 
sponsored  enterprises,  real  estate 
settlement  processes,  regulation  of 
interstate  land  sales,  and  the 
estabUshment  and  enforcement  of  lead- 
based  paint  standards  and  manufactured 
housing.  Changing  the  way  that  HUD 
fulfills  its  mission  does  not  eliminate 
the  need  for  HUD  to  continue  to  provide 
regulatory  oversight  in  these  key  areas. 
However,  HUD  recognizes  that  its  role 
as  a  regulator  can  be  improved — ^that  it 
can  work  more  in  partnership  with  the 
entities  and  individuals  it  regulates  and 
other  interested  peirties  to  achieve 
together  the  objectives  of  the  regulatory 
authority  (e.g.,  fair  housing,  safe 
manufactured  housing,  lead-based  paint 
free  housing,  and  protection  of 
consumers). 

Regulatory  Priorities 

For  fiscal  year  1996,  HUD  will  focus 
its  resources  on  regulatory  actions  that 
promote  HUD's  reinvention  and  HUD's 
mission,  as  demonstrated  by  the 
description  of  the  following  priority 
rules.  Although  the  following  rules 
reflect  essential  elements  of  HUD's 
reinvention  efforts  and  a  commitment  to 
its  mission,  other  regulations  described 
in  HUD's  Semiannual  Agenda  of 
Regulations  also  reflect  these  efforts  and 
commitment. 

Priority:  Reducing  Homelessness 

Reduce  the  number  of  homeless 
Americans  through  partnerships  with 
local  governments  and  private-sector 
nonprofit  groups  that  help  people  gain 
access  to  housing  and  the  services  they 
need. 

In  early  July  1995,  HUD  annoimced 
$900  million  in  grants  to  help  the 
homeless.  HUD's  Office  of  Conxmunity 
Planning  and  Development  issued  800 
grants  in  228  cities  to  help  communities 
carry  out  a  comprehensive  plan  to  help 
homeless  families  and  individuals.  The 
award  was  the  largest  level  of  homeless 
assistance  ever  awarded  and  is  a  critical 
part  of  HUD's  priority  to  help 
commimities  lorge  a  comprehensive 
approach  to  break  the  cycle  of 
homelessness.  The  following  regulatory 
action  is  consistent  with  HUD's 
activities  to  date  to  work  as  a  partner 
with  communities  to  develop  a 
coordinated  strategy  to  aid  the  homeless 
population. 

Regulatory  Action:  Use  Base  Closure 
Properties  to  Assist  the  Homeless 

This  interim  rule,  developed  jointly 
with  the  Etepartment  of  Defense  (DoD), 


implements  the  Base  Closure 
Community  Redevelopment  and 
Homeless  Assistance  Act  of  1994  and 
creates  a  new  community-based  process 
wherein  homeless  assistance  providers 
work  directly  with  local  redevelopment 
authorities  on  the  reuse  of  former 
mihtary  installations.  This  rule  assists 
HUD's  efforts  to  reduce  homelessness  by 
providing  a  process  by  which  former 
mihtary  properties  may  be  used  to 
address  the  needs  of  homeless 
individuals  and  famiUes.  Final 
regulatory  action  will  estabUsh  the 
definitive  procedtires  to  be  followed  to 
maximize  use  of  base  closure  property 
to  assist  the  homeless. 

Priority:  Turning  Around  Public 
Housing 

Make  public  housing  a  source  of 
pride  to  communities  by  encouraging 
resident  participation  in  its 
management;  downsizing  large 
developments;  restoring  deteriorating 
buildings;  offering  residents 
opportunities  to  move  to  low-poverty 
areas;  giving  residents  incentives  to 
work  and  liA  themselves  economically; 
and  ensuring  that  public  housing  sites- 
become  safe,  healthy,  and  attractive 
places  to  live  and  raise  children. 

HUD  is  vigorously  pursuing  its  efforts 
to  transform  America's  worst  pubfic 
housing  into  communities  where 
famihes  can  build  a  better  future.  On 
July  31, 1995,  Secretary  Cisneros  joined 
local  officials  in  Charlotte,  North 
Carolina,  as  the  Earle  Village,  a  307-unit 
pubhc  housing  development  in 
deteriorating  condition,  was  toppled  by 
a  bulldozer  to  make  room  for  affordable 
housing.  Ehiring  the  weekend  of  July  29, 
1995,  the  demoUtion  of  the  final 
buildings  of  the  Raymond  Rosen  public 
housing  complex  in  Philadelphia, 
Pennsylvania,  occurred.  This  public 
housing  complex  had  become  an 
uninhabitable  eyesore  for  the 
community.  On  August  21, 1995,  the 
Housing  Authority  of  Baltimore  Qty, 
Maryland,  began  the  demolition  of 
Lafayette  Courts,  the  city's  worst  public 
housing  development.  With  a  grant  from 
HUD,  the  city  prepares  to  revitahze  the 
neighborhood  by  building  garden-style 
townhouses  to  serve  the  needs  of  the 
Lafayette  community. 

The  following  regulatory  actions 
continue  HUD's  efforts  to  turn  aroimd 
pubUc  housing. 

Regulatory  Action:  Revision  of  the 
Public  Housing  Management 
Assessment  Program 

The  Public  Housing  Management 
Assessment  Program  is  the  major  tool 
for  assessing  the  performance  of  pubUc 


housing  authorities.  However,  the 
current  system  includes  some  process- 
oriented,  staff-intensive  reporting 
requirements  that  are  thought  to  be  not 
necessarily  accurate  or  objective 
measures  of  results.  This  rule  will 
eliminate  unnecessary  paperwork  and 
provide  better  measures  of  performance 
and  program  results  to  promote  better 
management  of  public  housing 
developments.  The  rule  incorporates 
recommendations  made  as  a  result  of  a 
comprehensive  review  of  the  program 
regulations. 

Regulatory  Action:  Public  Housing 
Development  Program  Redesign 

The  current  public  housing 
development  program  regulations  are 
outdated  and  contain  unnecessary 
restrictions  on  the  flexibiUty  of  housing 
authorities.  This  rule  will  revise  the 
pubUc  housing  development  regulations 
to  provide  more  flexibility  for  all 
participants  with  even  greater  flexibifity 
to  the  best  performers.  "High 
performer"  PHAs  will  have  maximtun 
latitude  to  develop  public  housing 
within  very  broad  parameters  and  with 
minimal  HUD  oversight  (with  the 
exception  of  those  elements  that  HUD, 
by  statute,  must  perform).  Remaining 
PHAs  will  be  given  broadened 
responsibihty  commensurate  with  their 
abihties  and  areas  of  expertise.  HUD 
will  retain  the  option  of  reviewing  any 
PHA  action,  thus  minimizing  risk  to  the 
Department. 

StreamUning  the  program  will  help  to 
reduce  a  substantial  preconstruction 
pipeline  and  expedite  the  provision  of 
replacement  housing  for  developments 
that  should  be  fully  or  partially 
replaced.  The  rule  will  reflect  the 
recommendations  resulting  fi-om  a 
comprehensive  review  of  the  public 
housing  program. 

Regulatory  Action:  Public/Private 
Partnerships  for  Mixed-Finance 
Development  of  Public  Housing  Units 

This  rule  will  authorize  a  pubhc 
housing  authority  to  enter  into  a 
partnership  with  an  entity  (or  entities) 
for  the  purpose  of  developing  and 
owning  public  housing  properties.  The 
resulting  partnership  would  also  be 
authorized  to  use  a  combination  of 
pubhc  and  private  financing 
mechanisms,  which  may  include 
borrowing  pubhc  housing  development 
funds  fi-om  the  PHA  and/or  the  sale  of 
low-income  housing  tax  credits,  to 
develop  projects. 

Conventional  methods  of  public 
housing  development  are  time- 
consuming  and  costly;  by  permitting 
PHAs  to  enter  into  partnerships  with 


nonpubUc  entities,  the  development 
process  can  be  expedited,  with  resulting 
savings  in  both  financing  and 
construction  costs. 

Priority:  Expanding  Housing 
Opportunities 

Expand  Housing  opportunities  for 
low-  and  moderate-income  people 
through  partnerships  with  State  and 
local  governments,  private  developers, 
lending  institutions,  and  nonprofit 
agencies,  and  reestablish  the  Federal 
Housing  Administration  as  an  active 
facilitator  of  homeownership  for  low- 
and  moderate-income  families. 

On  November  5,  1994,  President 
Clinton  directed  Secretary  Cisneros  to 
develop,  in  cooperation  with  the  most 
significant  members  of  the  housing 
industry  and  all  levels  of  government,  a 
plan  to  boost  homeownership  to  an  all- 
time  high  in  the  United  States — a 
strategy  that  reconmiits  America  to 
homeownership,  that  will  add  milhons 
of  new  homeowners  by  the  end  of  the 
century. 

In  response,  HUD  estabUshed  a 
National  Homeownership  Partnership, 
bringing  together  the  resources  and 
commitments  of  the  housing  industry's 
major  public,  private,  and  nonprofit 
organizations.  HUD's  partners  include 
the  Federal  National  Mortgage 
Association  (Fannie  Mae),  the  Federal 
Home  Loan  Mortgage  Corporation 
(Freddie  Mac),  the  National  Association 
of  Home  Builders,  the  National 
Association  of  Realtors,  Habitat  for 
Himianity  and  the  National  League  of 
Cities.  The  partners  recognized  that  the 
goal  of  the  partnership  will  not  be 
achieved  without  substantially 
increasing  homeownership 
opportunities  to  moderate-income 
families,  members  of  minority  groups, 
newcomers  to  the  United  States,  and 
residents  of  communities  who  aspire  to 
own  their  own  homes  but  whose  needs 
have  not  been  met  by  the  conventional 
mortgage  market. 

On  June  5, 1995,  Secretary  Cisneros 
joined  President  Clinton,  Vice  President 
Gore,  and  members  of  the  National 
Homeownership  Partnership  to 
announce  a  national  homeownership 
strategy  that  will  add  up  to  8  milhon 
new  famihes  to  the  nation's 
homeownership  rolls  by  the  end  of  the 
year  2000.  The  strategy,  annoimced  at 
the  June  5, 1995,  meeting,  does  not 
require  new  government  programs  or 
new  funds  from  Congress.  Instead, 
national.  State,  and  local  groups  will 
work  together  to  make  it  less  expensive 
to  buy  a  home  and  easier  to  get  a 


mortgage,  and  to  eliminate  obstacles  to 
homeownership . 

On  July  26, 1995,  Secretary  Cisneros 
reported  that  recent  Census  Bureau  data 
showed  that  the  national 
homeownership  rate  grew  one-half 
percentage  point  during  the  first  six 
months  of  1995,  the  strongest  short-term 
gain  in  many  months.  At  the  end  of  June 
1994,  the  homeownership  rate  was  64.2 
percent.  At  the  end  of  June  1995,  the 
overall  rate  had  increased  to  64.7 
percent. 

The  following  regulatory  action  also 
reflects  HUD's  efforts  to  expand  housing 
opportimities. 

Regulatory  Action:  Federal  Housing 
Enterprises  Financial  Safety  and 
Soundness  Act  of  1992 — Implementing 
Regulations 

This  final  rule  will  estabhsh  housing 
goals  for  FNMA  and  FHLMC  for  1995 
and  beyond,  fair-lending  requirements, 
guidehnes  for  new  program  approval, 
regulations  for  proprietary  information, 
reporting  requirements,  and  other 
issues.  The  rule  will  focus  additional 
effort  by  FNMA  and  FHLMC  on 
underserved  areas  and  lower-income 
families  facing  affordabihty  problems.  It 
will  provide  final  guidance  to  replace 
the  Interim  Notice  under  which  the 
program  is  currently  operating. 

Prior  to  issuance  of  the  proposed  rule, 
published  on  February  16, 1995,  (FR  60 
9154)  HUD  met  many  times  with  the 
GSEs  (Fannie  Mae  and  Freddie  Mac)  to 
discuss  issues  relating  to  the  Interim 
Notice  imder  which  the  GSEs  were 
operating.  HUD  also  held  two 
roimdtables  to  discuss  the  definition  of 
"underserved"  used  in  estabhshing  the 
central  cities,  rural  areas,  and  other 
underserved  areas  goal.  Roundtable 
participants  included  the  GSEs, 
researchers,  other  Federal  agencies 
(Department  of  Agriculture,  Farmers 
Home,  Census  Bureau),  the 
Congressional  Budget  Office,  and 
public-interest  groups. 

In  developing  the  final  rule,  HUD 
considered  the  experience  gained  and 
lessons  learned  while  operating  under 
the  interim  notice  during  the  transition 
period  of  1993-1995,  and  held 
additional  roimdtable  discussions.  HUD 
also  conducted  extensive  analysis  and 
research  to  determine  the  appropriate 
changes  to  the  housing  goals. 

Priority:  Opening  Housing  Markets 

Open  housing  markets  to  minorities 
through  vigorous  enforcement  of  fair 
housing  laws  and  support  for  creative 
metropolitan-wide  housing  and  urban 
development  initiatives. 
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In  addition  to  expanding  housing 
opportunities,  HUD  is  committed  to 
opening  housing  markets  by  working  tc 
eliminate  discrimination.  Housing 
discrimination  and  segregation 
undermine  the  health  and  vitahty  of  oi^ 
Nation's  commimities.  Discrimination 
denies  minority  famihes  full  and  free 
choice  about  where  to  Uve,  while 
denying  minority  neighborhoods  the 
services  and  resources  they  need  to 
thrive  and  grow. 

HUD's  reinvention  approach  to  fair 
housing  and  equal  opportunity  is 
designed  to  strike  a  balance  between 
enforcement  and  compUance.  In  an 
effort  to  obtain  broad  compliance  with 
fair  lending  standards,  HUD  has 
encouraged  mortgage  companies  to  sig)  i 
a  volimtary  fair-lending  best  practices 
agreement.  Under  this  agreement,  a 
lender  voluntarily  agrees  to  estabUsh  a 
set  of  policies  and  procedures  that  will 
ensure  fair  and  eqvial  treatment  of  all 
potential  homebuyers.  The  objective  is 
to  provide  an  environment  that 
increases  lending  and  homeownership 
oppcHttinities  for  historically 
imderserved  buyers.  To  date, 
approximately  10  mortgage  entities  ha' re 
signed  the  agreement,  including  the 
Mortgage  Bankers  Association. 

The  following  regulatory  actions 
continue  HUD's  efforts  to  open  housinfe 
markets,  and  will  be  developed  with  tl  e 
participation  and  assistance  of  the  real 
estate  industry. 

Regulatory  Action:  Methods  of  Proof  o 
Discrimination  xmder  the  Fair  Housinf 
Act. 

This  rule  will  describe  the  standard! 
that  HUD  will  apply  in  determining 
whether  pohcies  and  practices  in  real 
estate-related  transactions  violate  the 
Fair  Housing  Act-  The  standards  used  in 
making  those  determinations  include 
overt  discrimination,  disparate 
treatment,  and  discriminatory  effect. 
This  rule  will  help  promote  compUan^e 
by  those  engaged  in  real  estate-related 
transactions,  eliminate  uncertainty,  ai^d 
reduce  litigation. 

Regulatory  Action:  Fair  Housing 
Coimcil  Risgulation 

This  rule  will  describe  the  function^, 
organization,  and  operations  of  the 
President's  Fair  Housing  Coimcil;  the 
Council's  programs" and  activities;  the 
responsibilities  and  obligations  of 
member  departments  and  agencies  in 
ensuring  that  programs  and  activities 
related  to  housing  and  urban 
development  are  administered  and 
executed  in  a  manner  that  furthers  fai ' 
housing;  the  responsibihties  and 
obhgations  of  applicants,  participants , 
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and  other  persons  and  entities  involved 
in  furthering  the  goal  of  fair  housing; 
and  a  method  to  identify  impediments 
in  programs  or  activities  that  restrict  fair 
housing  choice  and  implement 
incentives  that  will  maximize  the 
achievements  of  practices  that  further 
fair  housing. 

Priority:  Provide  Maximum  Flexibility  to 
States  and  Local  Governments  to  Design 
and  Utilize  Federal  Resources 

Empower  communities  by  supporting 
local  efforts  to  transform 
neighborhoods,  by  reinvigorating 
economic  development  programs  and 
creating  new  opportiuiities  for  people 
and  businesses,  and  by  supporting 
community-based  organizations. 

In  December  1994,  President  Clinton 
announced  the  designation  of  72  areas 
as  Empowerment  Zones  and  Enterprise 
Commxuiities  (EZ/EC).  These 
designations  followed  issuance  of  the 
EZ/EC  rule  and  notice  inviting 
appUcations,  published  in  January  1994. 
The  EZ/EC  designations  mean  that 
distressed  communities  receive  special 
tax,  regulatory,  and  other  forms  of  rehef 
and  incentives,  plus  seed  money,  to 
enact  their  own  visionary  plans  for 
revitaUzation.  The  EZ/EC  designations 
help  to  restore  economic  opportunity  to 
distressed  neighborhoods  and  enable 
communities  to  take  responsibility  for 
their  own  futures. 

The  EZ/EC  rule  and  designations 
reflect  one  way  in  which  HUD 
empowers  commimities  to  plan  for  and 
take  charge  of  their  own  future.  The 
following  regulatory  action  also  reflects 
HUD's  efforts  to  vest  more  authority  in 
States  and  local  governments  so  that 
they  will  have  better  control  over 
activities  and  resources. 

Regulatory  Action:  Environmental 
Review  Procedures 

This  proposed  rule  streamlines  and 
updates  current  environmental 
procedures  for  entities  assuming  HUD 
environmental  responsibilities  for 
carrying  out  the  environmental  review 
in  accordance  with  the  National 
Environmental  PoUcy  Act  (NEPA)  of 
1969  and  the  other  related  Federal 
enviromnental  laws  and  authorities. 
This  rule  will  ease  the  administration  of 
environmental  review  responsibilities 
by  recipients  that  are  permitted  to 
assume  such  responsibilities. 

Regulatory  Action:  Final  Rule 
Implementing  the  HOME  Investment 
Partnerships  Program 

Improved  administration  of  the 
HOME  Program  to  increase  its 
effectiveness  as  a  vehicle  for  providing 


housing  opportunities  in  communities 
has  been  a  priority  of  the  Department. 
This  final  rule  will  streamline  and 
improve  HOME  Program  operations  at 
the  State  and  local  level  by  drawing 
upon  public  comments  that  were 
soUdted  as  each  HOME  interim  rule 
was  pubUshed,  upon  HUD's  experience 
in  administering  the  program,  and  upon 
the  input  of  program  participants  at 
numerous  training  sessions  across  the 
country. 

Other  Priority  Regulations 

The  following  rule  supports  a  specific 
legislative  initiative. 

Regulatory  Action:  Revision  of  Lead- 
Based  Paint  Rules 

The  Housing  and  Community 
Development  Act  of  1992  made 
significant  revisions  to  the  requirements 
on  the  evaluation  and  control  of  lead- 
based  paint  hazards  in  federally  assisted 
and  federally  owned  housing.  The 
regulations  to  be  issued  will  specify 
what  must  be  done,  when,  and  by 
whom,  in  each  housing  program,  and 
they  will  state  minimum  standards  for 
how  the  activities  must  be  done.  The 
purpose  of  the  requirements  is  to  reduce 
childhood  exposure  to  lead  without 
reducing  the  supply  of  affordable 
housing. 

These  regulations  consoUdate  a 
number  of  different  requirements  for 
different  programs  to  control  lead-based 
paint  hazards.  In  the  past,  there  were 
sometimes  confUcting  requirements  for 
different  programs.  Lead-based  paint 
regulations  will  now  be  targeted  to 
controlling  exposures  and'not 
necessarily  to  removal  of  all  lead-based 
paint  or  to  mere  repainting.  The 
requirements  will  be  targeted  to  those 
dwellings  most  likely  to  poison 
children.  They  will  now  be  consistent 
across  all  programs  and  will  vary 
depending  on  the  degree  of  Federal 
assistance  provided  to  ensure  that 
practical  responses  can  be  made  tO' 
control  lead-based  paint  hazards  with 
available  resources.  The  regulations  are 
also  based  on  valid  approaches  to  most 
cost-effective  ways  of  protecting 
children,  based  on  scientific  research.  A 
companion  piece  to  the  regulations  is 
provided  by  the  recently  released 
guidelines  that  describe  how  the  various 
options  to  render  housing  lead-safe  can 
be  implemented. 
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48.  ENVIR0NMEr4TAL  REVIEW 
PROCEDURES  FOR  RECIPIENTS  AND 
RESPONSIBLE  ENTITIES  ASSUMING 
HUD  RESPONSIBILITIES  (FR-3514) 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  43320;  42  USC  3535(d) 

CFR  Citation: 

24  CFR  58 

Legal  Deadline: 

None 

Abstract: 

This  proposed  rule  pubhshed 
September  25,  1995,  streamlines  and 
updates  current  environmental 
procedures  for  entities  assuming  HUD 
environmental  responsibilities  for 
carrying  out  environmental  review  in 
accordance  with  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  and  the  other  related  Federal 
environmental  laws  and  authorities. 
When  this  rule  is  issued  as  a  final  rule, 
it  will  replace  the  current  interim  rule 
issued  on  April  12,  1982  (47  FR  15752). 

Statement  of  Need: 

This  rule  is  needed  to  update  and  ease 
the  administration  of  environmental 
review  responsibilities  by  recipients 
that  are  permitted  to  assume  such 
responsibilities. 

Summary  of  the  Legal  Basis: 

National  Environmental  Policy  Act  of 
1969  (42  USC  4321-4347)  and  Federal 
laws  and  authorities  cited  in  sections 
58.5  and  58.6  of  24  CFR  58. 

Alternatives: 

HUD  is  considering  legislative 
proposals  that  would  permit  additional 
HUD  programs  to  qualify  for  the 
assumption  of  environmental  review 
responsibilities  by  recipients. 


Anticipated  Costs  and  Benefits: 

Costs:  There  would  be  incremental 
costs  to  entities  that  assume  the 
environmental  review  responsibihties. 

Benefits:  Recipients  would  be 
empowered  to  conduct  their  own 
reviews  and  have  greater  control  over 
their  abifity  to  draw  funds. 
Additionally,  because  this  rule  vdll 
amend  existing  regulations  to 
streamline  and  expedite  the  process  of 
performing  environmental  reviews,  it 
should  ease  the  administrative  burden 
on  HUD  as  well  as  on  recipients 
authorized  to  assume  environmental 
review  responsibihties.  Costs  should 
therefore  be  reduced.  Costs  are  reduced 
for  HUD  because  it  is  reUeved  of  this 
responsibihty  for  authorized  recipients. 
Costs  are  reduced  for  recipients  because 
new  procedure  minimizes  the  delays, 
and  die  costs  incurred  by  such  delays, 
in  waiting  for  HUD  (and  its  reduced 
staff  resources)  to  perform  the 
environmental  review. 

Risks: 

This  rule  poses  no  risks  to  public 
health,  safety,  or  the  environment.  It 
provides  for  the  assumption  of 
environmental  review  responsibilities 
by  recipients  and  streamlines  the 
governing  regulatory  requirements. 

Timetable: 
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Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/25/95    60  FR  49466 
11/24/95 

03/00/96 


Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State,  Local,  Federal 

Agency  Contact: 

Fred  Regetz 

Office  of  Community  Viability 

Department  of  Housing  and  Urban 

Development 

Office  of  Community  Planning  and 

Development 

Phone:  202  708-4364 

RIN:  2501-AB67 


FINAL  RULE  STAGE 


49.  LEAD-BASED  PAINT  POISONING 
PREVENTION  IN  CERTAIN 
RESIDENTIAL  STRUCTURES  (FR- 
3482) 

Priority: 

Economically  Significant 

Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  dupUcation,  or  streeimline 
requirements. 

Legal  Authority: 

42  USC  4822;  42  USC  3535(d) 
CFR  Citation: 
24  CFR  35 
Legal  Deadline: 

Final,  Statutory,  January  1, 1995. 

At>stract: 

The  Office  of  Lead-Based  Paint 
Abatement  and  Poisoning  Prevention 
was  established  by  Congress  within  the 
Office  of  the  Secretary  of  HUD.  The 
Office  provides  overall  direction  to 
HUD's  lead-based  paint  activities. 

Currendy,  part  35  of  HUD's  regulations 
addresses  the  Department's 
requirements  on  lead  hazards  in 
housing.  The  Residential  Lead-Based 
Paint  Hazard  Reduction  Act  of  1992, 
which  is  title  X  of  the  Housing  and 
Conunimity  Development  Act  of  1992, 
requires  substantial  revisions  to  HUD's 
current  regulations  for  the  evaluation 
and  control  of  lead-based  paint  hazards 
in  federally  assisted  and  federally 
ovvTied  housing.  The  legislation 
evidences  a  concern  with  developing  a 
national  strategy  to  build  the 
infrastructure  necessary  to  eliminate 
lead-based  paint  hazards  in  all 
nonelderly,  pre-1978  housing.  Because 
of  the  scope  of  the  problem,  the 
strategy  will  be  implemented  on  a 
priority  basis,  and  is  to  be  based  in  part 
on  guidelines  issued  by  the  Secretary 
on  August  25,  1995,  on  the  conduct  of 
federally  supported  work  involving  risk 
assessments,  inspections,  interim 
control,  and  abatement  of  lead-based 
paint  hazards  ("Guidelines  for  the 
Evaluation  and  Control  of  Lead-Based 
Paint  Hazards  in  Housing").  The 
revisions  required  by  title  X  will  affect 
HUD's  housing  programs  and  the 
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housing  programs  of  other  Federal 
agencies. 

HUD  is  consoUdating  the  multitude  o 
lead-based  paint  regulations  found 
throughout  HUD  programs  and  will 
make  them  consistent,  creating  a  sing 
point  of  reference  for  the  Department' 
lead-based  paint  requirements. 

Statement  of  Need: 

The  Centers  for  Disease  Control  and 
Prevention  (CDC),  the  American 
Academy  of  Pediatrics,  and  the 
National  Academy  of  Sciences  have 
labeled  lead  poisoning  as  the  leading 
enviroiunental  health  hazard  facing 
America's  children.  Childhood  lead 
exposure  has  been  shown  to  cause 
damage  to  the  brain  and  nervous 
system,  which  causes  behavior  and 
learning  problems;  reduced  IQ;  slowe  i 
growth;  hearing  problems;  hypertensi  )n 
and  heart  disease;  reproductive 
problems  for  both  men  and  women; 
kidney  damage;  and  many  other 
adverse  health  effect,  in  some  cases 
even  seizures,  coma,  and  death.  Thes  j 
effects  result  in  increased  medical  caj  e 
costs,  increased  special  education  cos  ts 
and  decreased  Ufetime  earnings.  The 
reduction  in  IQ  appears  to  be 
irreversible,  and  because  lead  is  store  d 
primarily  in  bone,  internal  exposiues 
can  occur  for  decades,  even  if 
environmental  exposures  are 
controlled.  The  resuhs  of  CDC's  thirc 
National  Health  and  Nutrition 
Examination  Survey  (NHANES  m. 
1988-1991)  indicate  that  population 
blood  lead  levels  have  deceased 
dramatically  as  a  result  of  the  delead  ng 
of  gasoline  and  the  elimination  of  lea  d 
in  solder  in  food  canning.  However, 
CDC  report  has  concluded  that  lead 
paint  in  older  housing  remains  the 
primary  sovirce  of  lead  exposure.  CD<  I 
foimd  that  8.9  percent  of  all  America  a 
children  less  than  6  years  of  age  had 
blood  lead  levels  greater  than  CDC's 
level  of  concern  (10  ug/dL).  In  large 
central  cities,  the  figiue  was  21 
and  among  non-Hispanic  black  child  ren 
in  large  central  cities,  36.7  percent  h  id 
blood  lead  levels  above  the  level  of 
concern.  This  constitutes  1.7  million 
children  under  the  age  of  5  and  is 
considered  to  be  a  major  epidemic.  1  he 
NHANES  report  concludes  that  with  )ut 
further  action  to  control  lead-based 
paint  in  housing  and  the  contaminat  id 
soil  and  dust  it  generates,  "further 
declines  are  unlikely." 

Summary  of  the  Legal  Basis: 

Title  X  amends  the  Lead- Based  Pain 
Poisoning  Prevention  Act  (42  USC 
4822)  to  focus  attention  and  resources 
on  identifying  and  controlling  lead 


the 


based  paint  hazards  in  federally 
assisted  and  federally  owned  housing 
before  children  are  poisoned. 

Alternatives: 

The  statute  is  generally  prescriptive  in 
requiring  regulatory  action  to  be  taken 
by  HUD.  For  certain  HUD  programs  the 
Department  has  some  discretion  in  the 
level  of  hazard  evaluation  and  control 
measures  to  be  undertaken.  Alternatives 
being  considered  are  primarily:  (a)  the 
amoimt  of  on-site  work  that  is  required 
for  hazard  evaluation  and  control;  and 
(b)  targeting  by  year  of  construction. 

Anticipated  Costs  and  Benefits: 

Costs:  Previous  cost-benefit  studies  by 
CDC  and  other  researchers  estimate  that 
the  benefits  of  lead-based  paint  hazard 
control  exceed  costs  by  at  least  $17 
bUhon  per  year.  HUD  is  in  the  final 
stages  of  estimating  the  precise  costs 
and  benefits  of  the  proposed  rule.  An 
extensive  regulatory  impact  analysis 
will  accompany  the  title  X  regulations. 

There  also  will  be  some  cost  to  the  real 
estate  industry  in  implementing  the 
new  lead-based  paint  notification 
requirements  of  title  X,  which  are  the 
subject  of  a  separate  rule  that  is  being 
developed  in  coordination  with  the 
EPA. 

Benefits:  Health  benefits  of  the  new 
regulations  will  include  a  reduction  in 
lead  poisoning  exposures  among 
children,  consequently  reducing  costs 
for  medical  treatment  and  special 
education  and  increasing  lifetime 
earnings.  The  rule  will  also  provide 
benefits  to  housing  by  improving 
overall  conditions  and  paint  quality. 
The  regulations  will  offer 
environmental  protection  to  more 
families  with  yovmg  children  by 
reduciag  lead  paint  hazards  in  the 
country's  housing  stock. 


'^J^l'L'l    Risks: 


Without  the  regulatory  changes 
required  by  title  X,  childhood  lead 
exposures  will  continue  at  current 
levels. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule 


12/00/95 


Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State,  Local,  Federal 


Agency  Contact 

David  E.  Jacobs,  OR 

Director,  Lead-Based  Paint  Abatement  k 

Poisoning  Prevention 

Department  of  Housing  and  Urban 

Development 

Office  of  the  Secretary 

Phone:  202  755-1875 

RIN:  2501-AB57 
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50.  REGULATIONS  IMPLEMENTING 
THE  SECRETARY'S  AUTHORITY 
OVER  FNMA  AND  FHLMC  (FR-3481) 

Priority: 

Other  Significant 

Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Govenunent  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Auttiority: 

12  USC  4501  to  4589 

CFR  Citation: 

24  CFR  81 

Legal  Deadline: 

Final.  Statutory.  April  28.  1994. 

Abstract: 

Under  subtitle  A.  part  2.  of  the  Federal 
Housing  Enterprises  Financial  Safety 
and  Soundness  Act  of  1992  (Title  Xm 
of  the  Housing  and  Community  Act  of 
1992)  (FHEFSSA),  the  Secretary  has 
general  regulatory  authority  over  the 
Federal  National  Mortgage  Association 
(Fannie  Mae)  and  the  Federal  Home 
Loan  Mortgage  Corporation  (Freddie 
Mac)  (jointly  referred  to  as 
"enterprises"). 

The  Secretary's  responsibility  does  not 
encompass  areas  specifically  under  the 
authority  of  the  Director  of  the  Office 
of  Federal  Housing  Enterprise  Oversight 
or  all  other  matters  relating  to  the 
safety  and  soimdness  of  the  enterprises. 
The  FHEFSSA  provided  the  Secretary 
with  new  authority  to  ensure  that  each 
enterprise  fulfills  its  obligations  to 
facilitate  the  financing  of  affordable 
housing  for  low-  and  moderate-income 
families  in  a  maimer  consistent  vdth 
the  enterprise's  overall  public  purposes, 
while  maintaining  a  strong  financial 
condition  and  reasonable  economic 
retimi.  Pursuant  to  the  FHEFSSA  and 
in  accordance  with  the  requirements  in 
part  2  for  notice-and-comment 
rulemaking,  this  rule  would  implement 
the  Secretary's  regulatory  authority  over 


Farmie  Mae  and  Freddie  Mac  regarding 
the  establishment  of  housing  goals  for 
1996  and  followdng  years,  fair-lending 
requirements,  approval  of  new 
programs,  proprietary  information, 
reporting  requirements,  and  other 
issues. 

Statement  of  Need: 

Status  as  a  government-sponsored 
enterprise  provides  important  benefits 
to  the  enterprises  and  their 
stockholders.  The  FHEFSSA  outUnes  a 
strategy  to  ensiure  that  the  enterprises 
fulfill  the  public  purposes  set  out  in 
their  charters.  The  Department  of 
Housing  and  Urban  Deyelopment 
(HUD)  is  ciurently  operating  under  an 
interim  notice  that  details  the 
enterprises  housing  goals  for  1993  - 
1995.  The  statute  requires  that  HUD 
publish  a  final  rule  by  April  28,  1994, 
after  notice-and-comment  rulemaking. 

Summary  of  the  Legal  Basis: 

The  regulations  are  required  by  section 
1349  of  the  Federal  Housing  Enterprises 
Financial  Safety  and  Soimdness  Act  of 
1992  (12  USC  4589). 

Alternatives: 

In  developing  the  final  rule,  HUD 
considered  the  experience  gained  and 
lessons  learned  while  operating  under 
the  interim  notice  during  the  transition 
period  of  1993  -  1995.  HUD  also 
conducted  extensive  analysis  and 
research  to  determine  the  appropriate 
changes  to  the  housing  goals.  Changes 
from  the  interim  notice  will  be 
designed  to  make  the  regulatory  process 
simpler  and  more  streamlined  for  the 
enterprises.  These  changes  would 
include  streamlining  the  reports  that 
the  enterprises  are  required  to  provide 
to  HUD  and  modifying  requirements 
about  which  mortgage  purchases  would 
qualify  for  consideration  in  meeting  the 
goals  established  for  the  enterprises. 
Under  the  modified  requirements  HUD 
expects  more  transactions  to  count 
toward  mortgage  purchase  goals. 

HUD  has  met  numerous  times  with  the 
enterprises  to  discuss  issues  relating  to 
the  interim  notice  under  which  the 
enterprises  have  been  operating.  In 
addition,  HUD  has  also  held  a  nvunber 
of  roundtables  to  discuss  trends  in  the 
mortgage  markets,  the  state  of 
multifamily  financing,  and  definitions 
of  "imderserved"  used  in  establishing 
the  mortgage  piut;hase  goals  for  central 
cities,  rural  areas,  and  other 
imderserved  areas.  Roundtable 
participants  included  the  enterprises, 
researchers,  other  Federal  agencies  and 
public-interest  groups.  HUD  also  held 
numerous  meetings  with  the  enterprises 


as  the  proposed  rule  was  being 
developed,  and  during  the  revision  of 
the  proposed  rule,  for  the  purpose  of 
clarifying  assumptions  HUD  was 
making  about  the  enterprises' 
operations  and  projections  of  future 
activities. 

Anticipated  Costs  and  Benefits: 

Costs:  Increased  targeting  to  low-  and 
moderate-income  families  and 
imderserved  areas  will  increase  the 
credit  risk  or  mortgage  default  costs 
experienced  by  the  enterprises.  The 
magnitude  of  this  effect  is  expected  to 
be  small,  given  their  expertise  in 
attracting  and  underwriting 
creditworthy  low-income  borrowers. 
There  may  also  be  some  increased  cost 
associated  with  additional  program 
outreach  toward  low-and  moderate- 
income  borrowers  and  borrowers  in 
underserved  market  areas.  With  respect 
to  fair  housing  regulations,  there  will 
be  costs  associated  with  the  additional 
reporting  and  remedial  actions  by  the 
enterprises  that  are  mandated  by 
FHEFSSA. 

Benefits:  The  rule  would  establish  that 
there  are  substantial  uimiet  housing 
needs  among  low-income  households 
and  in  distressed  neighborhoods.  The 
rule  will  benefit  very  low-,  low-,  and 
moderate-income  families  by  assuring 
that  an  appropriate  portion  of  the 
mortgage  purchases  of  each  enterprise 
relate  to  housing  affordable  to  low- 
income  families  and  housing  in 
underserved  areas.  The  rule  will  also 
establish  a  framework  through  which 
the  enterprises  wdll  be  involved  in 
helping  to  eUminate  discrimination  in 
mortgage  finance  and  to  promote 
Federal  fair  housing  objectives: 

Risks: 

This  rule  does  not  address  a  risk  to 
public  health,  safety,  or  the 
enviroimient. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  EiTd 
Final  Action 


02/16/95    60  FR  9154 
05/02/95 

12/00/95 


Smalt  Entities  Affected: 

None 

Government  Levels  Affected: 

Federal 


Agency  Contact 

Stephanie  Smith 

Special  Assistant  to  the  Secretary 

Department  of  Housing  and  Urban 

Development 

Office  of  Housing 

Phone:  202  708-2224 

RIN:  2501-AB56 

HUD— HUDSEC 

51.  •  HOME  INVESTMENT 
PARTNERSHIP  PROGRAM  (FR-3962) 

Priority: 

Other  Significant 
Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  USC  12721 

CFR  Citation: 

24  CFR  92 

Legal  Deadline: 

None 

Abstract 

Title  II  of  the  National  Affordable 
Housing  Act  of  1990  established  the 
HOME  Investment  Partnership  Program. 
This  program  is  intended  to  expand  the 
supply  of  decent,  safe  and  sanitary 
affordable  housing.  Under  the  HOME 
Program,  the  Department  of  Housing 
and  Urban  Development  (HUD) 
provides  formula  allocations  to 
participating  States  and  units  of  local 
government  to  be  used  for  specified 
eligible  housing  activities  in  accordance 
with  the  jurisdiction's  approved 
housing  plan.  A  portion  of  each 
allocation  must  be  invested  in  housing 
that  is  developed,  owned,  or  sponsored 
by  community  housing  development 
organizations.  HUD  provides  technical 
assistance  to  develop  the  capacity  of 
participating  jurisdictions  and  has 
developed  model  programs  designed  to 
assist  participating  jurisdictions  in 
carrying  out  their  progreuns. 

HUD  published  an  interim  rule 
implementing  the  HOME  Program  in 
December  1901.  HUD  has  since 
published  several  additional  interim 
rules  and  a  proposed  rule.  These  rules 
were  developed  to  implement  statutory 
changes  and  to  make  changes  in 
response  to  public  comments  that  were 
solicited  as  each  rule  was  published. 
HUD's  experience  in  administering  the 
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program,  and  to  the  input  of  program 
participants  at  numerous  training 
sessions  across  the  country.  The 
changes  simplify  State  and  local 
operation  of  the  HOME  Program  and 
make  it  more  compatible  with  other 
Federal  housing  programs. 

This  final  rule  will  merge  the  initial 
interim  rule,  the  subsequent  interim 
rules,  and  the  proposed  rule  into  a 
single,  streamlined  HOME  Program 
rule.  Wherever  possible,  text  that  onlj 
repeats  statutory  language  and  that  is 
only  advisory,  rather  than  exclusive 
and  legally  binding,  will  be  removed. 

Statement  of  Need: 

Promulgation  of  this  regulation  is 
necessary  to  permit  HUD  to  simpUfy 
and  improve  the  operation  of  the 
HOME  Program. 

Summary  of  the  Legal  Basis: 

Section  206  of  the  National  Affordabl^ 
Housing  Act  requires  that  HUD 
promulgate  regulations  governing  the 
operation  of  the  HOME  Program. 

Alternatives: 

HUD  could  continue  the  operation  of 
the  HOME  Program  under  the  current 
interim  rule.  However,  it  would  forfe  t 
the  opportimity  to  make  refinements  ;o 
the  program  based  upon  experience  a  ad 
the  attendant  benefits  to  jurisdictions 
participating  in  the  program. 

Anticipated  Costs  and  Benefits: 

Costs:  While  the  final  rule  is  expecte( 
to  streamline  and  simplify  HOME 
program  operations  for  participating 
jurisdictions,  HUD  does  not  expect  tt  at 
the  final  rule  will  significantly  alter  t  le 
reporting  and  paperwork  burden 
estimates  previously  submitted  by  th  ( 
Department  and  approved  by  the  OS  ce 
of  Management  and  Budget. 

Benefits:  HUD  expects  that  the 
opportimity  to  modify  programmatic 
requirements  in  response  to  public 
comment  based  upon  actual  experier  ce 
in  implementing  \he  program  will 
result  in  substantial  simplification  ol 
program  administration.  The 
jurisdictions  administering  the 
program,  and  the  private  and  public 
for-profit  and  nonprofit  entities 
participating  in  the  program  will  be 
able  to  provide  low-income  housing 
more  quickly  and  at  lower  cost. 

Risks: 

This  rule  does  not  address  a  risk  to 
public  health,  safety,  or  the 
•  environment. 
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Timetable: 


Action 


Date 


FR  ate 


Final  Action  02/0(V96 

Small  Entities  Affected: 

Businesses,  Govenmiental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

State,  Local 
Agency  Contact 

Mary  Kolesar 

Director,  Policy  Div. 

Office  of  Affordable  Housing  Programs 

Department  of  Housing  and  Urban 

Development 

Office  of  the  Secretary 

Phone:  202  708-2470 

RIN:  2501-AC06 

HUD— Office  of  Community  Planning 
and  Development  (CPD) 


FINAL  RULE  STAGE 


52.  BASE  CLOSURE  COMMUNITY 
REDEVELOPMENT  AND>10MELESS 
PROGRAM  (FR-3820) 

Priority: 

Other  Significant 

Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  3535(d):  42  USC  11301 

CFR  Citation: 

24  CFR  586 

Legal  Deadline: 

None 

Abstract 

Title  V  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  of  1987.  as 
amended,  42  U-S.C.  11411  (Title  V). 
granted  first  priority  on  use  of  all 
surplus  federally  owned  real  and 
personal  property,  including  former 
military  installations,  to  the  homeless. 
The  title  V  provisions  have  woi-ked 
reasonably  well  for  small  parct-ls. 
However,  in  the  base  closure  and 
realignment  enviromnent  the  processes 
for  reuse  planning  and  homeless  use 
were  independent  and  the  timing 
incompatible.  On  October  25,  1994,  the 


President  signed  the  Base  Closure 
Community  Redevelopment  and 
Homeless  Assistance  Act  of  1994  (the 
Redevelopment  Act),  which  exempts 
base  closure  and  realignment  property 
from  title  V  and  substitutes  a  new 
community-based  process  wherein 
representatives  of  the  homeless  will 
work  directly  with  Local 
Redevelopment  Authorities  (LRAs)  on 
the  reuse  of  former  miUtary 
installations. 

HUD's  interim  rule,  published  on 
August  17,  1995,  was  jointly  developed 
wi^  the  Department  of  Defense  (DoD) 
and,  together  with  DoD's  rule  published 
on  July  20,  1994,*will  govern  DoD's  and 
HUD's  role  in  implementing  the 
Redevelopment  Act.  Through  these 
rules,  Htro  and  DoD  have  developed 
a  flexible  process  which  aims  to 
balance  the  needs  of  the  homeless  with 
other  development  interests  in  the 
commimity  in  the  vicinity  of  the 
installation. 

Statement  of  Need: 

Forty-five  military  installations  from 
the  1988,  1991,  or  1993  base 
closure/realignment  roimds  have 
elected  to  be  included  under  the  new 
process  established  by  the 
Redevelopment  Act.  A  regulation  was 
necessary  to  establish  the  policy  and 
procedures  to  be  followed. 

Summary  of  the  Legal  Basis: 

The  Base  Closure  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994  (P.L.  103-421) 
and  if  enacted,  certain  amendments  to 
P.L.  103-421  proposed  in  the  Defense 
Authorization  Act  of  1995. 

Alternatives: 

HUD  considered  whether  to  treat 
installations  approved  for 
closure/realignment  before  enactment 
of  the  authorizing  law  the  same  or 
differently  from  installations  approved 
after  enactment,  and  the  degree  to 
which  homeless  assistance  and 
economic  development  needs  should  be 
balanced  in  this  rule. 

Anticipated  Costs  and  Benefits: 

Costs:  The  costs  would  be  mainly  those 
to  local  redevelopment  agencies  from 
accepting  and  reviewing  notices  of 
interest  from  State  and  local 
go\'cmments  and  other  interests,  and 
the  preparation  of  proposals  by  those 
entities. 

Benefits:  The  benefits  would  be  the 
value  of  the  utilization  of  the 
installations  in  terms  of  benefit.*;  to 
individuals,  families,  private  entities, 


and  the  localities  in  which  the 
Installations  are  situated. 

Risks: 

This  rvde  poses  no  risks  to  public 
health,  safety,  or  the  environment. 

Timetable: 


Action 


Date 


FR  Cite 


06/17/95    60  FR  42972 
09/18/95 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule        10/16/95 

Comment  Period 

End 
Final  Action  03/00/96 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State,  Local 

Agency  Contact 

Perry  Vietti 

Office  of  Community  Viability 

Department  of  Housing  and  Urban 

Development 

Office  of  Community  Plaiming  and 

Development 

Phone:  202  708-1915 

RIN:  2506-AB72 

HUD— Office  of  Fair  Housing  and 
Equal  Opportunity  (FHEO) 


PROPOSED  RULE  STAGE 


53.  METHODS  OF  PROOF  OF 
DISCRIMINATION  UNDER  THE  FAIR 
HOUSING  ACT  (FR-3534) 

Priority: 

Other  Significant 

Legal  Authority: 

42  USC  3600  to  3619 

CFR  Citation: 

24  CFR  100 

Legal  Deadline: 

None 

Abstract 

This  rule  will  describe  the  standards 
the  Department  will  apply  in 
determining  whether  policies  and 
practices  in  real  estate-related 
transactions  violate  the  Fair  Housing 
Act.  The  standards  used  in  making 
those  determinations  include  overt 
discrimination,  disparate  treatment,  and 
discriminatory  effect. 


Statement  of  Need: 

This  nile  is  necessary  to  promote 
compliance  by  those  engaged  in  real 
estate-related  transactions  and  to  assist 
HUD  investigators  by  setting  forth  the 
standards  to  be  applied  in  determining 
whether  a  violation  of  the  Fair  Housing 
Act  has  occurred  or  is  about  to  occur. 

Summary  of  the  Legal  Basis: 

The  Fair  Housing  Act  prohibits 
discrimination  on  the  basis  of  race, 
color,  national  origin,  sex.  religion, 
familial  status,  or  disability. 

Alternatives: 

Administrative  Law  Judge  and  court 
decisions  could  provide  guidance  to  the 
real  estate  industry  and  HUD 
investigatora  on  a  case-by-case  basis, 
but  a  rule  that  establishes  clear 
standards  could  make  much  litigation 
unnecessary. 

Anticipated  Costs  and  Benefits: 

Costs:  Firms  in  the  real  estate 
transactions  industry  will  incur  costs  to 
develop  and  implement  practices  to 
avoid  violating  the  standards  in  the 
rule,  but  operating  costs  imder  the  new 
practices  may  be  higher  or  lower  than 
previous  practices. 

Benefits:  Clearer  and  more  rapid 
adjudication  of  cases  of  discrimination 
in  real  estate  transactions;  reduced 
incidence  of  discrimination  in  real 
estate  transactions  as  firms  conform 
business  practices  to  the  new 
guidelines;  and  better  housing  and 
labor  market  outcomes  for  protected 
classes. 

Rislcs: 

This  rule  does  not  address  a  risk  to 
pubUc  health,  safety,  or  the 
environment. 

Timetable: 


HUD-FHEO 


Action 


Date 


FR  ate 


NPRM 


02/00/96 


Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State,  Local,  Federal 

Agency  Contact: 

Peter  Kaplan 

Director,  Office  of  Regulatory  Initiatives 

and  Federal  Coordination 

Department  of  Housing  and  Urban 

Development 

Office  of  Fair  Housing  and  Equal 

Opportunity 

Phone:  202  708-2904 

RIN:  2529-AA67 


54.  •  PRESIDENTS  FAIR  HOUSING 
COUNCIL  RULE  (FR-3958) 

Priority: 

Other  Significant 

Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duphcation,  or  streamline 
requirements. 

Legal  Authority: 

42  USC  3601  to  3619 

CFR  Citation: 

24  CFR  100 

Legal  Deadline: 

None 

Abstract 

By  Executive  Order  12892,  entitled 
"Leadership  and  Coordination  of  Fair 
Housing  in  Federal  Programs: 
Affirmatively  Furthering  Fair  Housing," 
President  Clinton  delegated  to  the 
Secretary  of  Housing  and  Urban 
Development  (HUD),  and  where 
appropriate,  to  the  Attorney  General, 
primary  authority  for  enforcement  of 
Federal  fair  housing  laws.  In  addition, 
the  President  directed  the  Secretary  of 
HUD  to  take  the  lead  in  developing  and 
coordinating  measures  to  carry  out  the 
piupose  of  the  order. 

The  order  also  establishes  an  advisory 
coimcil  entitled  the  "President's  Fair 
Housing" Coimcil"  ("Coimcil").  The 
President  directed  the  Secretary  of  HUD 
to  chair  the  Council,  which  is  to  consist 
of  the  Secretary  of  Health  and  Human 
Services,  the  Secretary  of 
Transportation,  the  Secretary  of 
Education,  the  Secretary  of  Labor,  the 
Secretary  of  Defense,  the  Secretary  of 
Agriculture,  the  Secretary  of  Veterans 
Affairs,  the  Secretary  of  the  Treasury, 
the  Attorney  General,  the  Secretary  of 
the  Interior,  the  Chair  of  the  Federal 
Reserve,  the  Comptroller  of  the 
Currency,  the  Director  of  the  Office  of 
Thrift  Supervision,  the  Chair  of  the 
Federal  Eteposit  Insurance  Corporation, 
and  such  other  officials  of  executive 
departments  and  agencies  as  the 
President  may,  from  time  to  time, 
designate. 

This  Council,  in  accordance  with  the 
Executive  Order,  will  review  the  design 
and  deUvery  of  Federal  programs  and 
activities  to  ensiu«  that  they  support 
a  coordinated  strategy  to  affirmatively 
further  fair  housing. 


JMI 
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This  rule  will  describe  the  functions, 
organization,  and  operations  of  the 
President's  Fair  Housing  Council;  the 
Council's  programs  and  activities;  the 
responsibilities  and  obligations  of 
member  departments  and  agencies  in 
ensuring  that  programs  and  activities 
related  to  housing  and  urban 
development  are  administered  and 
executed  in  a  manner  that  furthers  fair 
housing;  the  responsibiUties  and 
obUgations  of  applicants,  participants 
and  other  persons  and  entities  involve(  1 
in  furthering  the  goal  of  fair  housing; 
and  a  method  to  identify  impediments 
in  programs  or  activities  that  restrict 
fair  bousing  choice  and  to  implement 
incentives  that  will  meiximize  the 
achievements  of  practices  that  further 
fair  housing. 

Statement  of  tieed: 

The  President  has  called  upon  the  Fail 
Housing  Council  to  review  the  design 
and  dehvery  of  Federal  programs  and 
activities  to  ensvue  that  they  support 
a  coordinated  strategy  to  further  fair 
housing.  He  has  also  requested  that  th(  i 
Council  propose  appropriate  revisions 
to  existing  programs  and  activities, 
develop  pilot  programs  and  activities 
and  propose  new  programs  and 
activities  to  achieve  its  goals.  The 
proposed  regulation  is  needed  to  guid<  i 
the  Council  in  carrying  out  the 
President's  mandate. 

Summary  of  ttw  Legal  Basis: 

The  Fair  Housing  Act  of  1968  and  the 
Fair  Housing  Amendments  Act  of  1981 1 
require  all  executive  departments  and 
agencies  to  administer  their  programs 
and  activities  related  to  housing  and 
urban  development  so  as  to  further  faj  r 
housing  and  to  cooperate  with  the 
Secretary  of  Housing  and  Urban 
Development  in  doing  so.  Executive 
Order  12892  gives  the  Secretary  the 
specific  responsibihty  of  promulgatinj 
regulations  for  the  Fair  Housing 
Council  and  its  activities,  as  describee 
in  the  Abstract,  above. 

Alternatives: 


Executive  Order  12892  requires  HUD 
promulgate  regulations,  and  requires 
each  executive  agency  to  pubUsh, 
within  180  days,  proposed  regulations 
consistent  with  HUD's.  and  to  publish 
final  regulations  as  soon  as  practicabli ! 
after  the  proposed  rule.  HUD  could 
pubhsh  a  model  regulation  to  be 
adopted  by  other  executive  agencies, 
thereby  streamlining  the  overall 
rulemaking  activity  imder  the  executi  re 
order. 


Anticipated  Costs  and  Benefits: 

Costs:  The  costs  are  limited  to  the 
commitment  of  personnel  and  other 
resources  of  the  member  departments 
and  agencies  when  they  participate  in 
Council  meetings  and  activities. 

Benefits:  The  benefits  include  increased 
efficiency  in  the  administration  of  fair 
housing  laws,  increased  coordination 
and  consistency  among  the  Council's 
member  departments  and  agencies, 
reduced  duplication  of  efforts,  and  the 
bridging  of  gaps  identified  in  the 
present  deUvery  of  services. 

Risks: 

This  rule  does  not  address  a  risk  to 
pubUc  health,  safety,  or  the 
environment. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM 


12/00/95 


Small  Entities  Affected: 

None 

Government  Levels  Affected: 

Federal 

Agency  Contact 

Peter  Kaplan 

Director,  Office  of  Regulatory  Initiatives 

&  Federal  Coordination 

Department  of  Housing  and  Urban 

Development 

Office  of  Fair  Housing  and  Equal 

Opportunity 

Phone:  202  708-2904 

RIN:  2529-AA77 

HUD— Office  of  Public  and  Indian 
Housing  (PIH) 


PROPOSED  RULE  STAGE 


55.  REFORIM  OF  PUBLIC  HOUSING 
MANAGEMENT  (FR-3447) 

Priority: 

Other  Significant 

Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  dupUcation,  or  streamline 
requirements. 

Legal  Auttiority: 

42  use  3535(d);  42  USC  1437d(j) 

CFR  Citation: 

24  CFR  901 


Legal  Deadline: 

None 

Abstract 

This  rule  proposes  an  extensive 
revision  of  the  Public  Housing 
Management  Authority  Program, 
(PHMAP),  which  contains  the  policies 
and  procedures  used  by  the  Department 
of  Housing  and  Urban  Development 
(HUD)  to  identify  pubUc  housing 
authority  (PHA)  management 
capabilities  and  deficiencies;  to 
designate  high  performing  and  troubled 
PHAs;  and  to  enter  into  agreements  and 
formulate  plans  to  improve  PHA 
management. 

Statement  of  Need: 

A  new,  revised  rule  is  needed  to 
address  the  following  issues  concerning  . 
the  current  PHMAP  regulation:  PHMAP 
reporting  and  processing  are  time- 
consuming;  information  required  from 
PHAs  is  not  always  available  by  HUD's 
deadline;  PHA  appeals  of  HUD 
decisions  can  extend  the  PHMAP 
process  for  months;  the  system  should 
be  a  better  measure  of  actual 
performance  rather  than  "paper" 
performance;  redimdant  and 
unnecessary  procedures  and  paperwork 
need  to  be  eliminated,  and  the  voltmie 
of  PHMAP-related  correspondence 
needs  to  be  reduced. 

Summary  of  the  Legal  Basis: 

PHMAP  was  promulgated  imder  section 
502  of  the  National  Affordable  Housing 
Act  (NAHA)  (approved  November  28, 
1990.  Pub.  L.  101-625).  which  requires 
HUD  to  establish,  by  rulemaking  under 
5  U.S.C.  553,  indicators  to  evaluate  the 
management  performance  of  PHAs  and 
procedures  for  designating  troubled 
PHAs. 

Alternatives: 

In  developing  a  new  proposed  rule, 
HUD  considered  adding  or  eliminating 
indicators,  combining  indicators  and/or 
components,  assigning  different  weights 
to  existing  indicators,  varying  the 
appUcability  of  indicators  by  PHA  size, 
and  changing  the  reporting  period  for 
assessments. 

Anticipated  Costs  and  Benefits: 

Costs:  Because  the  revised  regulation 
would  be  a  refinement  or  improvement 
of  existing  procedures,  and  should 
result  in  no  additional,  or  a  decrease 
in,  monitoring  or  reporting  burdens, 
additional  costs  to  PHAs  or  to  HUD  are 
negUgible. 

Benefits:  Increasing  the  objectivity  of 
the  assessment  program,  making  the 


assessment  program  more  performance- 
oriented  rather  than  simply 
compUance-oriented,  and  reducing 
redundant  and  uimecessary  procedures 
and  paperwork  requirements  will  make 
the  assessment  process  itself  less 
expensive,  and  result  in  the  more 
efficient  use  of  pubUc  housing  funds. 

Risks: 

This  rule  does  not  address  a  risk  to 
pubUc  health,  safety,  or  the 
environment. 

Timetable: 


Action 


Date 


FR  cne 


NPRM 


02/00/96 


Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State,  Local 

Agency  Contact 

Mary  Ann  Russ 

Deputy  Assistant  Secretary  for  Public  & 

Assisted  Housing  Operations 

Department  of  Housing  and  Urban 

Development 

Office  of  Public  and  Indian  Housing 

Phone:  202  708-1380 

RIN:  2577-AB30 

HUD— PIH 

56.  •  PUBLIC/PRIVATE 
PARTNERSHIPS  FOR  MIXED-FINANCE 
DEVELOPMENT  OF  PUBUC  HOUSING 
UNITS  (FR-3919) 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  dupUcation,  or  streamline 
requirements. 

Legal  Authority: 

42  USC  1437b;  42  USC  1427c;  42  USC 
3535(d) 

CFR  Citation: 

24  CFR  941 

Legal  Deadline: 

None 

Abstract: 

This  interim  rule  adds  a  new  subpart 
F  to  the  public  housing  development 
regulations,  authorizing  a  public 
housing  authority  (PHA)  to  enter  into 
a  partnership  with  an  entity  (or 


entities)  for  the  purpose  of  developing 
and  owning  public  housing  properties. 
The  resulting  partnership  would  also  be 
authorized  to  use  a  combination  of 
public  and  private  financing 
mechanisms,  which  may  include 
borrowing  pubUc  housing  development 
funds  from  the  PHA  and/or  the  sale  of 
low-income  housing  tax  credits,  to 
develop  pubUc  housing  projects.  The 
rule  includes  requirements  that  must  be 
met  by  the  proposed  partnership  before 
HUD  will  approve  a  mixed-finance 
proposal  and  requirements  that  govern 
the  development  and  operation  of  a 
project  by  the  partnership. 

Statement  of  Need: 

Conventional  methods  of  pubUc 
housing  development  are  time- 
consuming  and  costly;  if  PHAs  are 
permitted  to  enter  into  partnerships 
with  nonpubhc  entities,  the 
development  process  can  be  expedited, 
with  resulting  savings  in  both  financing 
and  construction  costs. 

Summary  of  the  Legal  Basis: 

The  public  housing  development 
program  is  authorized  by  the  U.S. 
Housing  Act  of  1937. 

Alternatives: 

With  the  extensive  revision  of  the 
public  housing  development  program, 
it  is  likely  that  PHAs  would  be  able 
to  increase  the  speed  and  efficiency 
with  which  they  develop  new  imits; 
however,  the  present  proposal  offers  an 
additional  development  mechanism 
and  permits  investment  of  private- 
sector  resources  and  skills  in  the 
creation  of  additional  housing  resources 
for  lower-income  families.  It  would  be 
possible  to  try  this  approach  on  a 
demonstration  basis,  without  a 
regulatory  change,  but  HUD  believes 
that  a  demonstration  would  be  too 
Umited  to  attract  sufficient 
participation,  and  that  the 
demonstration  and  evaluation  processes 
would  unnecessarily  slow  down 
deUvery  of  the  benefits  of  this 
innovative  approach  to  development. 

Anticipated  Costs  and  Benefits: 

This  innovative  approach  will  enable 
PHAs  to  enhst  the  resources  and  skills 
of  the  private  sector  in  developing 
housing  resources  for  lower-income 
families,  provide  PHAs  and  HUD  Field 
Offices  with  additional  flexibility  to 
develop  public  housing  that  is  oriented 
more  to  Uie  needs  of  the  community, 
and  further  the  Secretary's  goal  of 
empowering  PHAs  and  Field  Offices. 


Risks: 

This  rule  poses  no  risk  to  public  health, 
safety  or  the  environment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/95     . 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State,  Local 

Agency  Contact 

Mindy  Turbov 

Office  of  Distressed  &  Troubled  Housing 

Recovery 

Department  of  Housing  and  Urban 

Development 

Office  of  Public  and  Indian  Housing 

Phone:  202  706-0282 


RIN:  2577-AB54 


HUD— PIH 


FINAL  RULE  STAGE 


57.  PUBLIC  HOUSING  DEVELOPMENT 
REGULATIONS  (FR-3569) 

Priority: 

Other  Significant 

Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Govenmient  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 
42  USC  1437c 
CFR  Citation: 
24  CFR  941 
Legal  Deadline: 
None 
Abstract 

This  rule  proposes  a  comprehensive 
revision  of  the  public  housing 
development  and  acquisition  program 
regulation  at  24  CFR  941.  The  purpose 
of  the  program  redesign  is  to  simplify 
the  public  housing  development 
process  to  give  housing  authorities  and 
localities  maximum  flexibility  in 
developing  public  housing  in  their 
communities.  The  revised  procedures 
will  shift  responsibilities  for 
decisionmaking  from  headquarters  to 
the  Field  Offices  and  to  pubfic  housing 


59594 


Federal  Register  /  Vol.    iO.  No.  228  /  Tuesday,  November  28.  1995  /  The  Regulatory  Plan 


Federal  Register  /  Vol.  60,  No.  228  /  Tuesday.  November  28.  1995  /  The  Regulatory  Plan     59595 


authorities  (PHAs)  wherever  possible; 
reassign  responsibility  for  developmeot 
activities  to  Field  Office  Public  Housitig 
EHvisions;  ensure  coordination  betwee  n 
headquarters  and  the  field;  reduce  the 
number  and  depth  of  HUD  reviews; 
promote  the  development  of  units  in 
mixed-income  conununities;  create 
HUD/PHA/local  government 
partnerships;  and  in  the  case  of  "high 
performing"  PHAs.  eliminate  most 
HUD  reviews  of  development  activitit  s. 
HUD  anticipates  that  these  changes  w  11 
reduce  average  development  times  by 
6  to  9  months. 

Statement  of  Need: 

The  pubUc  housing  development 
regulation  (24  CFR  941)  and  Handboc^ 
(7417.1  REV-1)  have  not  been 
substantively  revised  since  October 
1980  and  thus  do  not  take  into 
consideration  many  of  the  statutory 
changes  made  to  the  program.  As  a 
result  of  the  1987  and  1990  acts  in 
particular,  there  is  a  need  to  update 
processing  standards  and  criteria  to 
reflect  current  statutory  requirements 
and  to  facilitate  processing  of  propoa  td 
projects  in  a  stagnated  pipeline.  In 
addition,  HUD  is  reinventing  and 
streamlining  the  present  time- 
consuming  and  burdensome 
development  process  under  the  existi  ng 
regulation.  PHAs  are  currently  requir  k1 
to  obtain  HUD  approval  of  each  step 
in  the  development  process  before 
proceeding  to  the  next  step.  The  resu  t 
of  this  step-by-step  approval  process  Is 
a  preconstruction  pipeline  that  is 


JMI 


estimated  at  approximately  $2  bilhon 
and  dates  back  to  1980.  The  failure  to 
issue  updated  and  simplified 
regulations  would  resiilt  in  continued 
delay  and  inactivity  in  the  inventory 
of  development  projects,  and  a 
deterioration  in  housing  authorities' 
abiUty  to  complete  proposals;  and  cost 
escalations;  all  leading  to  increased 
shortages  of  decent,  safe,  and  sanitary 
housing  for  low-income  persons. 

Summary  of  the  Legal  Basis: 

The  pubUc  housing  development 
program  is  authorized  by  the  U.S. 
Housing  Act  of  1937,  and  was  the 
subject  of  substantive  amendments  and 
updates  in  1981,  1983,  1987,  1990,  and 
1992,  plus  incremental  amendments 
made  in  annual  appropriations  bills. 

Alternatives: 

HUD  has  considered  amending  its 
handbooks  to  address  the  many 
changes  to  the  pubUc  housing 
development  program  before  issuing 
revised  regulations,  but  the  type  of 
comprehensive  revision  needed 
requires  notice  and  comment 
rulemaking. 

Anticipated  Costs  and  Benefits: 

Costs:  Because  the  revised  regulations 
would  streamline  existing  procedures, 
they  result  in  few  or  no  additional 
monitoring  or  reporting  burdens. 
Additional  costs  to  PHAs  or  to  HUD 
are  negligible. 

Benefits:  A  complete  revision  of  the 
1980  regulation  will  provide  PHAs  and 


HUD  Field  Offices  with  the  maximum 
flexibiUty  to  develcJp  pubUc  housing 
that  is  oriented  more  to  the  needs  of 
the  commimity,  and  will  eliminate 
much  of  the  "red  tape"  currently 
associated  with  the  development 
process.  The  reduction  of  burdensome 
requirements  would  result  in  reduced 
administrative  costs  and  development 
costs  to  PHAs,  and  an  increase  in  the 
supply  of  affordable  pubUc  housing 
units. 

Risks: 

This  rule  poses  no  risk  to  pubUc  health, 
safety,  or  the  environment. 

Timetable: 


Action 


Dat»  FR  Cit* 


Interim  Final  Rule        02/00/96 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State,  Local 

Agency  Contact: 

William  Flood 

Office  of  Distressed  &  Troubled  Housing 

Recovery 

Department  of  Housing  and  Urban 

Development 

Office  of  Public  and  Indian  Housing 

Phone:  202  708-1800 

RIN:  2577-AB37 

BHXMO  CODE  421  (HM-F 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Statement  of  Regulatory  Priorities 

The  Department  of  the  Interior  (DOI) 
is  the  Nation's  principal  conservation 
agency,  responsible  for  the  management 
of  much  of  our  public  lands  and 
resoiirces.  It  also  has  major 
responsibiUty  for  actions  involving 
American  Indians,  Alaska  Natives,  and 
residents  of  island  territories  imder  the 
administration  of  the  United  States.  Its 
mission  is  to  encourage  the  conservation 
and  responsible  management  of  the 
Nation's  natural  resources  and  to  fulfill 
the  trust  responsibiUties  of  the  U.S. 
Government. 

In  carrying  out  these  responsibilities, 
the  Department  pursues  the  following 
major  objectives: 

•  Preserving  the  nation's  national  park, 
wilderness,  and  fish  and  wildUfe 
resources,  and  managing  its  pubUc 
lands; 

•  Managing  the  supply  of  quality  water 
resources; 

•  Improving  the  Federal  Government's 
relationship  with  State,  local,  tribal, 
and  territorial  governments; 

•  Promoting  the  economic  and  social 

well-being  of  American  Indians, 
Alaska  Natives,  and  people  of  the  U.S. 
territories;  and 

•  Enhancing  America's  abiUty  to  meet 

its  needs  for  domestic  energy  and 
mineral  resources. 

Major  Regulatory  Areas 

Only  one  of  DOI's  ten  biueaus — the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement — is  primarily  engaged 
in  activities  most  often  considered 
"regulatory."  Its  regulations  set 
environmental  standards  for  coal 
mining  and  reclamation  operations  and 
ensvire  that  these  standards  are  met 
through  State  programs. 

A  niunber  of  other  bureau  activities, 
however,  have  regulatory  components. 
Those  regulations  serve  primarily  to 
facihtate  DOI  programs,  which  focus 
upon  the  management  of  public  or  trust 
lands  and  natiual  resources  imder  U.S. 
ownership  or  control.  Some  of  the  major 
areas  of  these  regulations  include: 

•  Management  of  migratory  birds  and 
preservation  of  certain  marine 
mammals  and  endangered  species; 

•  Management  of  dedicated  lands,  such 
'  as  national  parks,  wildlife  refuges, 

and  American  Indian  trust  lands; 

•  Management  of  pubUc  lands  open  to 
multiple  use; 

•  Leasing  and  oversight  of  development 
of  Federal  energy,  mineral,  and 
renewable  resoiut:es; 


•  Management  of  revenues  from 
American  Indian  (md  Federal 
minerals; 

•  Fulfillment  of  trust  and  other 
responsibiUties  pertaining  to 
American  Indian  tribes; 

•  Natiual  resource  damage  assessments; 
and 

•  Management  of  financial  and 
nonfinancial  assistance  programs. 

Regulatory  Policy 

DOI  Regulatory  Procedures  and  Their 
Consistency  With  the  Administration's 
Regulatory  Policies 

Within  the  genwal  requirements  and 
guidance  set  forth  in  Executive  Orders 
12866, 12612,  and  12630,  DOI's 
regulatory  program  seeks  to  accompUsh 
the  following:  (a)  fulfill  all  legal 
requirements  as  specified  by  statutes  or 
court  orders;  (b)  perform  essential 
functions  that  cannot  be  handled  by 
non-Federal  entities;  (c)  minimize 
regulatory  costs  to  society  while 
maximizing  societal  benefits;  and  (d) 
operate  programs  openly,  efficiently, 
and  in  cooperation  with  Federal  and 
non-Federal  entities. 

To  help  meet  these  objectives,  the 
Department  has  restructured  its 
regulatory  process.  In  mid-1993,  it 
created  the  Office  of  Regulatory  Affairs 
(ORA)  within  the  Office  of  the 
Secretary.  A  primary  function  of  ORA  is 
to  help  ensiue  that  regulations  are 
promulgated  in  a  timely  and  efficient 
manner.  As  part  of  this  task,  ORA 
requires  that  all  bureaus/offices 
estabhsh  reaUstic  rulemaking  schedules. 
ORA  then  monitors  the  development  of 
all  rulemakings  to  ensure  that  deadUnes 
are  met.  This  structure  allows  the  public 
to  plan  more  effectively  for  anticipated 
regulatory  changes  and  helps  regulators 
focus  more  clearly  upon  issues  to  be 
regulated. 

ORA  also  coordinates  the 
development  of  rules  that  cross  bureau 
or  Departmental  jurisdictional  lines  and 
helps  ensure  that  agreements  are 
reached  on  poficy  issues  early  in  the 
rulemaking  process.  This  system 
substantially  reduces  delays  caused  by 
the  late  intervention  of  interested 
parties. 

Encoumging  Responsible  Management 
of  the  Nation's  Resources 

One  of  DOI's  fundamental  goals  is  to 
encourage  the  responsible  management 
of  the  Nation's  natural  heritage.  The 
regulatory  program  is  designed  to  help 
achieve  this  by  striking  appropriate 
balances  between  the  use  and 
preservation  of  natural  resources.  For 
example,  the  Department  is  seeking 


ways  to  provide  incentives  for  usere  of 
public  resources  to  adopt  long-term 
strategies  designed  to  meet  current 
needs  while  preserving  resoiuces  for 
future  generations.  DOI  also  is  seeking 
to  ensiue  that  the  Government  receives 
fair  prices  for  pubUc  resoiuces. 

Minimizing  Regulatory  Burdens 

DOI  has  made  a  major  effort  to 
streamline  its  regulations  and  to  reduce 
the  burdens  that  they  impose.  Planning 
processes  for  land  use  and  water 
development  have  been  substantially 
modified  to  reduce  uimecessary  delays 
and  paperwork  associated  with  agency 
decisionmaking.  Moreover,  EKDI  is 
currently  reviewing  regulations  to 
determine  whether  their  benefits 
continue  to  outweigh  their  costs  to 
society.  Rules  will  continue  to  be 
reassessed  periodically,  and  needed 
changes  will  be  made  as  existing 
operations  are  evaluated. 

The  Department's  review  of  potential 
rules  focuses  both  on  assuring 
consistency  with  broad  regulatory 
pohcies  and  goals  and  on  making 
certain  that  rules  are  technically  feasible 
and  understandable.  EXDI  is  encouraging 
the  use  of  performance  standards  rather 
than  traditional  command-and-control 
regulations,  providing  regulated  entities 
with  greater  flexibihty  to  develop  more 
efficient  and  less  burdensome 
compUance  procedures. 

The  Department  has  also  imdertaken 
an  initiative  to  reform  the  style  in  which 
regulations  are  drafted.  Too  often,  rules 
are  poorly  written,  imclear,  and  difficult 
to  understand.  This  causes  confusion  for 
the  pubhc  and  the  agencies  responsible 
for  implementing  the  regulations.  To 
remedy  this  problem,  the  Department  is 
encouraging  the  use  of  "plain  English" 
in  rulemakings.  A  number  of  seminars 
have  been  held  on  this  rule-drafting 
technique,  and  projects  are  underway. 

Encouraging  Public  Participation  and 
Involvement  in  the  Regulatory  Process 

One  of  the  goals  of  Executive  Order 
12866  is  to  ensure  that  the  public  has 
full  and  adequate  opportunities  to 
participate  in  the  development  of 
regulations.  Encoiu^ging  increased 
public  participation  in  the  regulatory 
process  so  as  to  make  regulatory  policies 
more  responsive  to  our  customers' 
needs  is  a  priority  luider  this 
Administration.  The  Department  is 
reaching  out  to  communities  and 
seeking  their  input  on  a  variety  of 
regulatory  issues.  For  example,  every 
year  the  Fish  and  WildUfe  Service 
(FWS)  establishes  migratory  bird 
hunting  seasons.  The  FWS  develops  the 
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annual  migratory  bird  hunting  seasons 
in  partnership  with  "flyway  councils," 
which  are  made  up  of  State  fish  and 
wildlife  agencies.  As  the  process 
evolves  each  year,  FWS  holds  a  series  c  f 
public  meetings  to  afford  other 
interested  parties,  including  hunters 
and  other  special  interest  groups, 
adequate  opportimity  to  participate  in 
the  establishment  of  the  upcoming 
seasons'  regulations. 

DOI  is  also  encouraging  the  use  of 
negotiated  rulemaking  to  develop  rules 
with  the  full  participation  of  affected 
communities.  Several  bureaus  are 
c\irrently  either  employing  negotiated 
rulemaking  techniques  or  are  explorinf 
whether  negotiated  rulemaking  is 
appropriate  and  feasible  for  particular 
rules. 

Finally.  Departmental  policies  are 
designed  to  delegate  decisionmaking, 
including  development  and  operation 
DOI's  regulatory  programs,  to  the  lowest 
appropriate  level.  With  decentralizatic  a. 
management  procedures  can  be 
developed  that  are  sensitive  to  the 
various  local  needs  and  interests 
affected  by  DOI  programs. 


punitive,  but  rather  a  system  to  achieve 
fair  and  just  compensation  for  injuries 
sustained. 


Bureau  of  Indian^ffain 
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Bureaus  and  Offices  Within  DOI 

The  following  are  brief  descriptions  of 
the  regulatory  functions  of  DOI's  majo 
regulatory  bureaus  and  offices. 

Office  of  the  Secretary,  Office  of 
Environmental  Policy  and  CompUanct 

The  regulatory  functions  of  the  Offi(  e 
of  Environmental  Policy  and 
Compbance  (OEPC)  stem  from 
requirements  und^r  section  301(c)  of  t  le 
Comprehensive  Environmental 
Response,  Compensation,  and  Liabilit  r 
Act  of  1980,  as  amended  (CERCLA). 
Section  301(c)  requires  the  development 
of  natural  resource  damage  assessmen 
rules  and  the  biennial  review  and 
revision,  as  appropriate,  of  these  rules, 
Rules  have  been  promulgated  for  the 
optional  use  of  natural  resource  truste  is 
to  assess  compensation  for  damages  tc 
natural  resources  caused  by  oil  or  " 
hazardous  substances.  OEPC  is 
overseeing  the  study  and  possible 
promulgation  of  additional  rules 
pursuant  to  section  301(c)(2)  and  the 
review  and  possible  revision  of  the 
existing  rules  in  compliance  with 
section  301(c)(3). 

In  undertaking  DOI's  responsibiliti*  s 
under  section  301(c),  OEPC  is  strivinj  to 
meet  three  regulatory  objectives:  (a)  t4at 
the  minimal  amoimt  of  regulation 
necessary  be  developed;  (b)  that  the 
assessment  process  provide  for  tailori  ng 
to  specific  chscharges  or  releases;  and  (c) 
that  the  process  not  be  considered 
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fairs 

The  philosophy  ^Hhe  Bureau  of 
Indian  Affairs  (BLSfl  is  to  encourage  the 
development  and  management  of 
human  and  other  resources  among 
American  Indians  and  Alaska  Natives, 
to  encourage  tribal  assiunption  of  BLA 
programs,  and  to  fulfill  trust  and  other 
responsibilities  of  the  U.S.  Government. 
BLA  regulatory  actions  serve  to  balance 
its  dual  role  as:  (a)  advocate  in  assisting 
tribes  and  encouraging  their 
participation  in  BIA  programs,  and  (b) 
trustee  protecting  and/ or  enhancing 
American  Indian  trust  resources. 

Important  BIA  programs  are 
promulgated  through  regulations,  rather 
than  informal  guidelines,  so  that 
American  Indians  are  aware  of.  and 
have  an  opportunKy  to  participate  in, 
the  development  of  standards  and 
procedures  affecting  them.  BIA 
regulatory  policies  seek  to  accomplish 
the  following:  (a)  ensure  consistent 
policies  throughout  American  Indian 
Country;  (b)  promote  American  Indian 
involvement  in  the  operation, 
management,  planning,  and  evaluation 
of  BIA  programs  and  services;  (c) 
provide  guidance  to  applicants  for  BIA 
services;  and  (d)  govern  the 
development  of  American  Indian  lands 
and  provide  for  the  protection  of 
American  Indian  treaty  and  statutory 
rights. 

BLA's  regulatory  program  is  designed 
(a)  to  promote  American  Indian  self- 
determination,  (b)  to  provide  American 
Indians  and  Alaska  Natives  with  high- 
quality  education  and  tribal 
development  opportunities,  (c)  to  meet 
BLA's  trust  responsibilities,  and  (d)  to 
meet  the  needs  of  tribes  and  their 
members. 

Bureau  of  Land  Management 

The  Bureau  of  Land  Management 
(BLM)  is  responsible  for  the 
development,  management,  jmd 
protection  of  public  land  resources  that 
traditionally  have  been  subject  to 
multiple  use.  The  principal  authorities 
for  the  BLM's  activities  are  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  the  Mineral  Leasing  Act  of  1920, 
the  Taylor  Grazing  Act  of  1934,  the 
Mining  Law  of  1872,  the  Wild  and  Free- 
Roaming  Horse  and  Burro  Act,  and  the 
Recreation  and  Public  Purposes  Act. 
BLM's  programs  cover  three  main 
program  areas:  energy  and  minerals, 
renewable  resources,  and  lands, 
including  conducting  Federal  land 


surveys  and  maintaining  the  official 
records  for  all  Federal  and  former 
Federal  lands  and  minerals. 

BLM's  fundamental  regulatory 
philosophy  is  that  public  resources 
should  be  managed  responsibly, 
providing  maximum  benefits  to  the 
public,  while  conserving  scarce 
resources  for  future  generations.  BLM's 
regulatory  program  is  designed  to 
ensure  that: 

•  The  resources  in  the  Nation's  lands  are 

effectively  and  efficiently  managed  in 
accordance  with  law; 

•  The  public's  concern  for  the  resources 

will  be  reflected  in  significant 
opportunity  for  participation  in  the 
development  of  rules; 

•  The  regulatory  compliance  burden  on 

individuals,  firms,  and  other  affected 
entities  is  kept  to  a  minimum;  and 

•  Individuals  and  firms  operating  imder 

BLM  regulations  are  given  the 
opportimity  to  respond  to,  and  make 
decisions  based  upon,  assessments  of 
market  situations. 

Minerals  Management  Service 

The  Minerals  Management  Service 
(MMS)  has  two  major  responsibilities: 
(a)  timely  and  accurate  collection, 
distribution,  accounting  for,  and 
auditing  of  revenues  owed  by  holders  of 
Federal  onshore,  offshore,  and  tribal 
land  mineral  leases  in  a  manner  that 
meets  or  exceeds  Federal  financial 
integrity  requirements  and  recipient 
expectations;  and  (b)  management  of  the 
resources  of  the  Outer  Continental  Shelf 
(OCS)  in  a  manner  that  provides  for 
safety,  protection  of  the  environment, 
and  conservation  of  natural  resources. 
These  responsibilities  are  carried  out 
under  the  provisions  of  the  Federal  Oil 
and  Gas  Royalty  Management  Act,  the 
Minerals  Leasing  Act,  the  Outer 
Continental  Shelf  Lands  Act,  the  Indian 
Mineral  Leasing  Act,  and  other  related 
statutes. 

The  regulatory  philosophy  of  MMS  is 
to  develop  clear,  enforceable  rules  that 
support  the  missions  of  each  program. 
MMS  will  continue  periodic  reviews  of 
offshore  regulations  to  identify  changes 
needed  as  a  result  of  changes  in 
technology,  operating  practices,  or  other 
factors.  Specific  revisions  to  rules  to  be 
pursued  include  ensuring  the  ability  of 
lessee  to  meet  end-of-lease  obligations, 
its  authority  imder  the  Oil  Pollution  Act 
of  1990  to  require  spill  response  plans 
in  State  and  Federal  waters,  and 
developing  regulations  for  certification 
of  financial  responsibility  for  offshore 
facilities.  MMS  also  plans  to  continue 
its  review  and  revision  of  existing 
regulations  and  to  issue  rules  to  refine 
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the  royalty  management  regulations  in 
chapter  II  of  30  CFR. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
was  created  by  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA)  to  "strike  a  balance  between 
protection  of  the  environment  and 
agricultural  productivity  and  the 
Nation's  need  for  coal  as  an  essential 
source  of  energy." 

The  principal  regulatory  provisions 
contained  in  Title  V  of  SMCRA  set 
minimum  requirements  for  obtaining  a 
permit  for  surface  coal  mining 
operations,  set  standards  for  surface  coal 
mining  operations,  require  land 
reclamation  once  mining  ends,  and 
require  rules  and  enforcement 
procedures  to  ensure  that  the  standards 
are  met.  Under  SMCRA,  OSM  serves  as 
the  primary  enforcer  of  SMCRA  imtil 
the  States  achieve  "primacy,"  that  is, 
until  they  demonstrate  that  their 
regulatory  program  meets  all  the 
specifications  in  SMCRA  and  has 
regulations  consistent  with  those  issued 
by  OSM. 

A  primacy  State  takes  over  the 
permitting,  inspection,  and  enforcement 
activities  of  the  Federal  Government. 
OSM  then  changes  its  role  fi-om 
regulating  mining  activities  directly  to 
overseeing  and  evaluating  State 
programs.  Today,  24  of  the  27  key  coal- 
producing  Stated  have  primacy.  In 
return  for  assimiing  primacy.  States  are 
entitled  to  regulatory  grants  and  to 
grants  for  reclaiming  abandoned  mine 
lands.  In  addition,  under  cooperative 
agreements,  some  primacy  States  have 
agreed  to  regulate  mining  on  Federal 
lands  within  their  borders.  Thus,  OSM 
regulates  mining  directly  only  in 
nonprimacy  States,  on  Federal  lands  in 
States  where  no  cooperative  agreements 
are  in  effect,  and  on  American  Indian 
lands. 

SMCRA  charges  OSM  writh  the 
responsibility  of  publishing  rules  as 
necessary  to  carry  out  the  purposes  of 
the  Act.  The  most  fundamental 
mechanism  for  ensuring  that  the 
purposes  of  SMCRA  are  achieved  is  the 
basic  policy  and  guidance  established 
through  OSM's  permanent  regulatory 
program  and  related  rulemakings.  Its 
regulatory  framework  is  developed, 
reviewed,  and  applied  according  to 
policy  directives  and  legal 
requirements. 

Litigation  by  the  coal  industry  and 
environmental  groups  is  responsible  for 
some  of  the  rules  now  being  considered 


by  OSM.  Others  are  the  result  of  efforts 
by  OSM  to  address  areas  of  concern  that 
have  arisen  during  the  course  of 
implementing  OSM's  regulatory 
program. 

OSM  has  sought  to  develop  an 
economical,  safe,  and  environmentally 
sound  program  for  the  surface  mining  of 
coal  by  providing  a  stable  regulatory 
fi-amework.  To  achieve  stability,  OSM 
has  endeavored  to  create  a  regulatory 
program  that  provides  a  high  degree  of 
continuity  in  its  requirements  and 
creates  minimal  uncertainty  concerning 
the  nature  and  pace  of  changes  to 
existing  provisions. 

OSM  also  has  worked  to  create  a 
consistent  regulatory  framework.  At  the 
same  time,  however,  OSM  has 
recognized  the  need  (a)  to  respond  to 
local  conditions;  (b)  to  provide 
flexibility  to  react  to  technological 
change;  (c)  to  be  sensitive  to  geographic 
diversity;  and  (d)  to  eliminate 
burdensome  recordkeeping  and 
reporting  requirements  that  over  time 
have  proved  unnecessary  to  ensure  an 
effective  regulatory  program. 

Major  regulatory  objectives  regarding 
the  mining  of  svirface  coal  include: 

•  Continuing  outreach  activities  with 

interested  groups  during  the 
rulemaking  process  to  increase  the 
quality  of  the  rulemaking  process, 
improve  the  substance  of  the  rules, 
and,  to  the  greatest  extent  possible, 
reflect  consensus  on  regulatory  issues; 

•  Minimizing  the  recordkeeping  and 

regulatory  compliance  burden 
imposed  on  the  public  by  means  of  a 
review  and,  where  advisable,  revision 
of  unnecessary  and  burdensome 
regulatory  requirements;  and 

•  Puolishing  final  rules  to  implement 

the  Energy  Policy  Act  of  1992,  Public 
Law  102-486. 

U.S.  Fish  and  Wildlife  Service 

The  U.S.  Fish  and  Wildlife  Service 
has  three  basic  mission  objectives: 

•  To  assist  in  the  development  and 

application  of  an  environmental 
stewardship  ethic  based  on  ecological 
principles  and  scientific  knowledge  of 
fish  and  wildlife; 

•  To  guide  the  conservation, 

development,  and  management  of  the 
Nation's  fish  and  wildlife  resources; 
and 

•  To  administer  a  national  program  to 

provide  the  public  with  opportunities 
to  imderstand,  appreciate,  and  wisely 
use  fish  and  wildlife  resources. 

These  objectives  are  met  through  the 
following  regulatory  programs: 

•  Management  of  Service  lands, 
primarily  national  wildlife  refuges; 


•  Management  of  migratory  bird 
resources; 

•  Conservation  of  certain  marine 

mammals  and  endangered  species; 

•  Allowance  of  certain  activities  that 

would  otherwise  be  prohibited  by 
law;  and 

•  Administration  of  grant  and  assistance 
programs. 

The  Service  maintains  a 
comprehensive  set  of  regulations  in  the 
first  category — those  that  govern  public 
access,  use,  and  recreation  on  national 
wildlife  refuges  and  in  national  fish 
hatcheries.  As  required  by  law,  the 
Service  is  authorized  to  allow  such  uses 
only  if  they  are  compatible  with  the 
purpose  for  which  each  area  was 
established.  These  regulations  will  be  as 
consistent  with  State  and  local  laws  as 
practicable  and  will  afford  the  public  as 
much  economic  and  recreational 
opportunity  as  possible.  Consistent  with 
the  purposes  for  which  those  areas  are 
established,  with  very  few  exceptions, 
the  Service  provides  these  types  of 
opportunities  on  each  of  the  more  than 
500  refuges  and  hatcheries.  These 
regulations  are  developed  and 
continually  reviewed  for  improvements, 
with  a  substantial  amount  of  public 
input,  and  are  typically  of  limited 
geographical  interest. 

Management  of  migratory  bird 
resources,  covered  by  the  second 
category  of  regulations,  entails  fulfilling 
U.S.  obUgations  contained  in  various 
international  treaties.  This  regulatory 
program  entails  an  annual  issuance  on 
migratory  bird  himting  seasons  and  bag 
limits,  developed  in  partnership  with 
the  States,  American  Indian  tribal 
governments,  and  the  Canadian  Wildlife 
Service.  Although  these  rules  are  issued 
annually,  this  regulatory  program  has 
been  in  existence  for  more  than  50  years 
and  has  not  significantly  changed  over 
that  period  of  time.  The  regulations  are 
necessary  to  permit  migratory  bird 
hunting  that  would  otherwise  be 
prohibited.  Although  recent  declines  in 
waterfowl  populations  have  reduced  the 
nimibers  of  such  birds  that  may  be 
harvested,  the  regulations  generally  do 
not  change  significantly  from  one  year 
to  another. 

The  third  category  includes 
regulations  to  fulfill  the  statutory 
obligation  to  identify  and  conserve 
species  faced  with  extinction.  The  basis 
for  determining  endangered  species  is 
limited  by  law  to  biological 
considerations,  although  priorities  for 
allocating  Service  resources  are 
established  consistent  with  the 
President's  policies  (by  directing  the 
Service's  efforts  to  species  most 
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threatened  and  those  whose  protection 
is  of  the  most  benefit  to  the  natural 
resource).  Also  included  in  this  progra  n 
are  regulations  to  enhance  the 
conservation  of  listed  species  and  of 
marine  mammals  for  which  DOI  has 
management  responsibility.  This 
program  also  contains  regulations  that 
provide  guidance  to  other  Federal 
agencies  to  assist  them  in  complying 
with  section  7  of  the  Endangered 
Species  Act,  which  requires  them  not 
conduct  activities  that  would  jeopard: 
the  existence  of  endangered  species. 

When  a  species  is  listed  as 
endangered  or  threatened,  the  Service 
may  designate  critical  habitat  to 
promote  the  recovery  of  the  species. 
Under  section  7  of  the  Endangered 
Species  Act,  critical  habitat  designatio  i 
limits  activities  carried  out,  funded,  oi 
authorized  by  Federal  agencies  within 
the  critical  habitat  zone.  In  designatinj 
critical  habitat,  the  Service  considers 
biological  information  and  economic 
and  other  impacts  of  the  designation. 
Areas  may  be  excluded  from  the 
designation  where  the  benefits  of 
exclusion  outweigh  the  benefits  of 
inclusion,  provided  that  the  exclusion 
will  not  result  in  the  extinction  of  the 
species.  For  1995,  the  Service  is 
developing  a  number  of  proposed  and 
final  critical  habitat  rules,  including 
marbled  murrlett  (final);  delta  smelt 
(final);  Alabama  stiirgeon  (final); 
Louisiana  black  bear  (final);  Rio  Granc  e 
silvery  minnow  (final);  Arizona  willow 
(final);  two  Klamath  River  fishes 
(proposed);  Mexican  spotted  owl 
(proposed);  and  pecos  pupfish 
(proposed). 

The  fourth  category — the  Service's 
regulatory  program  that  permits 
activities  otherwise  prohibited  by  law  — 
entails  regulating  possession,  sale  or 
trade,  scientific  research,  and 
educational  activities  involving  fish  a  ad 
wildlife  and  their  parts  or  products. 
Generally,  these  regulations  are 
supplemental  to  State  protective 
regulations,  and  cover  activities  that 
involve  interstate  or  foreign  commerc  s 
which  must  comply  with  various  law  > 
and  international  obUgations.  The 
Service  is  continually  working  with 
foreign  and  State  governments,  the^ 
industry  and  individuals  affected,  an  1 
other  interested  parties  to  minimize  t  le 
burdens  associated  with  Service-relat  ed 
activities.  The  easing  of  such  burdens 
through  regulatory  actions  continues 
balance  the  benefits  that  may  be^mad ; 
available  with  the  necessity  to  ensurt 
adequate  protection  to  the  natural 
resource.  Most  of  the  regulatory 
activities  are  permissive  in  nature,  ai  d 


the  concerns  of  the  public  generally 
center  on  technical  issues. 

The  last  category — the  Service's 
assistance  programs — includes  a  limited 
number  of  regulations  necessary  to 
ensure  that  assistance  recipients  comply 
with  applicable  laws  and  Office  of 
Management  and  Budget  (OMB) 
Circulars.  Regulations  in  this  program 
help  the  affected  parties  to  obtain 
assistance  and  to  comply  with 
requirements  imposed  by  Congress  and 
OMB. 

Bureau  of  Reclamation 

In  recent  years  the  Bureau  of 
Reclamation's  mission  and  goals  have 
substantially  changed.  Its  new  mission 
is  to  manage,  develop,  and  protect  water 
and  related  resources  in  an 
environmentally  and  economically 
sound  manner  in  the  interest  of  the 
American  public.  To  accomplish  this 
mission.  Reclamation  appUes 
management,  engineering,  and  scientific 
skills  that  result  in  effective  and 
enviroimientally  sensitive  solutions. 

Reclamation  projects  provide  for  some 
or  all  of  the  following  concurrent 
purposes:  irrigation  water  service, 
mimicipal  and  industrial  water  supply, 
hydroelectric  power  generation,  water 
quality  improvement,  groundwater 
management,  fish  and  wildUfe 
enhancement,  outdoor  recreation,  flood 
control,  navigation,  river  regulation  and 
control,  system  optimization,  and 
related  uses. 

The  biu-eau's  regulatory  program  is 
designed  to  ensure  that  its  mission  is 
carried  out  expeditiously  and 
efficiently. 

DOI— Assistant  Secretary  for  Policy, 
IManagement  and  Budget  (ASPMB) 
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58.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS;  TYPE  A— GREAT 
LAKES  ENVIRONMENTS 

Priority: 

Other  Significant 

Legal  Authority: 

42  use  9651(c)  CERCLA 
CFR  Citation: 

43  CFR  11 

Legal  Deadline: 

NPRM,  Judicial.  August  8,  1994.  Final, 
Judicial,  January  18,  1996. 


Settlement  agreement 

Abstract 

The  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  and  the  Clean  Water  Act 
allow  natural  resource  trustees  to  bring 
a  claim  against  a  potentially 
responsible  party  for  resources  that 
have  been  injured  by  a  release  of  a 
hazardous  substance  or  a  discharge  of 
oil.  CERCLA  calls  for  the  promulgation 
of  two  types  of  natural  resource  damage 
assessment  regulations:  simplified 
"type  A"  assessment  procedures 
involving  minimal  fieldwork,  and  "type 
B"  procedures  calling  for  more 
detailed,  site-specific  assessments. 
CERCLA  requires  that  the  regulations 
be  reviewed,  and  revised  as 
appropriate,  every  2  years. 

The  Department  has  issued  regulations 
establishing  an  administrative  process 
for  assessing  damages,  a  type  A 
procedure  for  determining  injury  and 
damages  from  minor  spills  in  coastal 
and  marine  environments,  and  site- 
specific  type  B  procedures  for 
determining  injury  and  damages  when 
the  type  A  procedure  is  not  applicable. 

In  1989  the  Department  began  the 
biennial  review  of  the  type  A  procedure 
for  coastal  and  marine  environments. 
Subsequently,  the  court  in  State  of 
Colorado  vs.  United  States  Department 
of  the  Interior,  880  F.2d  481  (DC  Cir 
1989),  ordered  the  Department  to  revise 
the  type  A  proced\u«  to  incorporate 
restoration  costs  as  well  as  lost 
economic  values.  The  type  A  procedure 
for  coastal  and  marine  environments 
incorporates  a  computer  model  capable 
of  calculating  damages  based  on  a  small 
niunber  of  user-supplied  data  inputs. 
The  Department  is  revising  the 
computer  model  to  comply  with  the 
court  remand  as  well  as  with  the 
biennial  review  requirement. 

The  Department  is  developing  a  new 
tj^e  A  procedure  for  use  in  the  Great 
L^es.  This  procedure,  like  the  type  A 
procedure  for  coastal  and  marine 
environments,  incorporates  a  computer 
model  capable  of  calculating  damages 
based  on  a  small  number  of  user- 
supplied  data  inputs.  Both  type  A 
computer  models  have  been  subjected 
to  extensive  analysis  and  testing,  which 
has  resulted  in  multiple  revisions  and 
refinements. 

Statement  of  Need: 

These  regulations  are  required  by 
statute  and  judicial  decree.  With  regard 
to  the  type  A  procedures,  use  of  the 
site-specific  type  B  procedures  to  assess 
damages  fi'om  minor  releases  or 


discharges  is  usually  not  cost-effective. 
Therefore  the  revised  type  A  procedure 
for  coastal  and  maring  environments 
and  the  new  type  A  procedure  for  Great 
Lakes  environments  are  needed  to 
enable  trustees  to  obtain  funds  to 
restore  injured  resources. 

Summary  of  the  Legal  Basis: 

These  regulations  are  required  by 
CERCLA,  42  USC  9651(c). 

Alternatives: 

Two  alternatives  were  considered. 
Alternative  1  was  to  take  no  action. 
Alternative  2  was  to  develop  a  type  A 
procedure  for  minor  releases  and 
discharges  in  the  Great  Lakes  that 
utilizes  a  computer  model  capable  of 
calculating  damages  based  on  a  small 
number  of  user-suppfied  data  inputs. 

Anticipated  Costs  and  Benefits: 

The  natural  resource  damage 
assessment  regulations  do  not 
themselves  authorize  the  assessment 
and  recovery  of  damages;  they  simply 
provide  guidance  on  how  to  perform 
assessments.  Costs  include  the  costs  of 
preparing  the  regulation,  the  costs  of 
developing  a  computer  model,  and  the 
cost  of  performing  an  assessment  using 
the  regulation.  Without  a  simplified 
type  A  procedure,  it  is  unlikely  that 
natural  resource  trustees  would  attempt 
to  recover  damages  for  the  minor 
releases  or  discharges  that  occur 
frequently  in  the  Great  Lakes. 
Therefore,  xmder  Alternative  1  there 
would  be  no  assessment  costs.  Under 
Alternative  2,  assessment  costs  would 
consist  solely  of  the  expenses 
associated  with  developing  model  input 
data  and  applying  the  model. 

Benefits  consist  of  increased  damage 
recoveries  available  for  restoration  of 
injiured  resources.  The  estimate  under 
Alternative  1  assumes  that  no  damages 
would  be  recovered  because  no 
assessments  would  be  performed. 

Alternative  1  would  yield  a  net  benefit 
of  $14,294,000;  Alternative  2  a  net 
benefit  of  $S14,294,000. 

RIslcs: 

Without  appropriate  standards  to 
promote  the  reUability  of  lost  nonuse 
value  estimates,  the  public  may  not  in 
some  cases  be  able  to  obtain  full 
compensation  for  its  losses,  and  in 
other  cases  polluters  may  be  assessed 
damages  in  excess  of  actual  pubhc 
losses.  Without  the  biennial  review, 
trustees  may  be  left  without  the  best 
available  assessment  procedures,  which 
could  prevent  trustees  fi-om  recovering 
adequate  funds  to  restore  injured 


resources  and  result  in  excessive 
damage  assessment  costs.  Without  the 
new  type  A  procedures,  trustees  are 
unlikely  to  seek  compensation  for 
injuries  from  minor  discharges  and 
releases  in  Great  Lakes  environments^ 
which  would  leave  injured  resources 
unrestored  and  prevent  polluters  from 
adequately  internalizing  costs. 

Timetable: 


Action 


Date  FR  Cite 


09/22/89    54  FR  39015 
10/23/89 


08/08/94    59  FR  40319 
07/06/95    60  FR  7155 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  01/00/96 

Final  Action  01/00/96 

Coastal  and  Marine  Environments  (RIN 
109O-AA23) 
ANPRM  09/22/89  (54  FR  39015) 
ANPRM  Comment  Period  End  10/23/89 
NPRM  12/08/94  (59  FR  63300) 
NPRM  Comment  Period  End  07/06/95  (60 

FR7155) 
Final  Action  01/00/96 
Great  Lakes  (RIN  1090-AA21) 

ANPRM  09/22/89  (54  FR  39015) 
ANPRM  Comment  Period  End  10/23/89 
NPRM  08/08/94  (59  FR  40319) 
NPRM  Comment  Period  End  07/06/95  (60 
FR7155) 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact 

Willie  R.  Taylor 

Director,  Office  of  Environmental  Policy 

and  Compliance 

Department  of  the  Interior 

Assistant  Secretary  for  Policy, 

Management  and  Budget 

Room  2340  MIB 

1849  C  Street  NW. 

Washington,  DC  20240 

Phone:  202  208-3891 

RIN:  1090-AA21 


DOI— ASPMB 

59.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS;  TYPE  A— COASTAL 
AND  IMARINE  ENVIRONMENTS 

Priority: 

Other  Significant 
Legal  Authority: 

42  USC  9651(c)  CERCLA 
CFR  Citation: 

43  CFR  11 


Legal  Deadline: 

NPRM,  Judicial,  December  8,  1994. 
Final,  Judicial,  January  18,  1996. 

Settlement  agreement 
Abstract 

The  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  and  the  Clean  Water  Act 
allow  natural  resource  trustees  to  bring 
a  claim  against  a  potentially 
responsible  party  for  resources  that 
have  been  injured  by  a  release  of  a 
hazardous  substance  or  a  discharge  of 
oil.  CERCLA  calls  for  the  promulgation 
of  simpUfied  "type  A"  assessment 
procedures  involving  minimal 
fieldwork  for  use  in  cases  of  minor 
releases  or  discharges.  In  1987,  the 
Department  issued  a  type  A  procedure 
for  coastal  and  marine  environments 
that  incorporated  a  computer  model 
capable  of  calculating  damages  based 
on  a  small  number  of  user-suppUed 
data  inputs.  CERCLA  requires  that 
assessment  procedures  be  reviewed, 
and  revised  as  appropriate,  every  two 
years.  In  1989,  the  Department  began 
the  biennial  review  of  the  type  A 
procedure  for  coastal  and  marine 
environments.  Subsequently,  State  of 
Colorado  v.  United  States  Department 
of  the  Interior,  880  F.2d  481  (D.C.  Cir. 
1989),  ordered  the  Department  to  revise 
the  type  A  computer  model  to 
incorporate  restoration  costs  as  well  as 
lost  economic  values. 

Statement  of  Need: 

These  regulations  are  required  by 
statute  and  judicial  decree.  Also,  use 
of  site-specific  type  B  procedures  to 
assess  damages  from  minor  releases  or 
discharges  is  usually  not  cost  effective. 
Therefore,  the  revised  type  A  procedure 
for  coastal  and  marine  environments  is 
needed  to  enable  trustees  to  obtain 
funds  to  restore  injiu^d  resources. 

Summary  of  the  Legal  Basis: 

These  regulations  are  required  by 
CERCLA,  42  USC  9651(c). 

Alternatives: 

Two  alternatives  were  considered. 
Alternative  1  was  to  take  no  action, 
which  would  leave  trustees  with  a  type 
A  procedure  that  calculates  only  lost 
economic  values.  Alternative  2  was  to 
revise  the  type  A  procedure  in 
compliance  with  the  statutory  biennial 
review  requirement  and  the  court 
remand  to  produce  a  computer  model 
that  calculates  lost  economic  values  as 
well  as  restoration  costs. 
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Anticipated  Costs  and  Benefits: 

The  natural  resource  damage 
assessment  regulations  do  not 
themselves  authorize  the  assessment 
and  recovery  of  damages;  they  simply 
provide  guidance  on  how  to  perform 
assessments.  Costs  include  the  costs  of 
revising  the  computer  model  and  the 
cost  of  performing  assessments  using 
the  regulation.  Benefits  consist  of 
increased  damage  recoveries  available 
for  the  restoration  of  injured  resources. 
Under  Alternative  1,  trustees  would 
obtain  damages  only  for  lost  economic 
values.  Under  Alternative  2,  trustees 
would  obtain  damages  for  lost 
economic  values  as  well  as  restoration 
costs.  Alternative  1  would  yield  a  net 
benefit  of  $14,212,000.  Alternative  2 
would  yield  a  net  benefit  of 
$56,955,000. 

Rlsl(s: 

Without  the  revised  type  A  procedures, 
trustees  are  unlikely  to  seek 
compensation  for  injuries  from  minor 
discharges  and  releases  in  coastal  and 
marine  environments,  which  would 
leave  injured  resoiut:es  unrestored  and 
prevent  polluters  from  adequately 
internalizing  costs. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

09/22/89 

54FR3901; 

ANPRM  Comment 

10/23/89 

54  FR  3901 ; 

Period  End 

NPRM 

12/08/94 

59FR6330( 

NPRM  Comment 

07/07/95 

60  FR  7155 

Period  End 

Final  Action 

01/18/96 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

> 

Agency  Contact: 

Willie  R.  Taylor 

Director,  Office  of  Environmental  Policy 

and  Compliance 

Department  of  the  Interior 

Assistant  Secretary  for  Policy, 

Management  and  Budget 

Room  2340  MIB 

1849  C  Street  NW. 

Washington.  EX:  20240 

Phone:  202  208-3891 

RIN:  1090-AA23 


JMI 


DOt— Bureau  of  Indian  Affairs  (BIA) 


PROPOSED  RULE  STAGE 


60.  TRIBAL  SELF-GOVERNANCE 

Priority: 

Other  Significant 

Legal  Authority: 

PL  103-413 

CFR  Citation: 

25  CFR  1000 

Legal  Deadline: 

None 

Abstract: 

This  rule  will  clarify  how  the 
Department  and  tribes  will  carry  out 
their  respective  responsibilities  imder 
the  Tribal  Self-Governance  Act  of  1994. 
At  the  request  of  a  majority  of  Indian 
tribes  with  self-governance  agreements, 
the  Secretary  has  established  a 
negotiated  rulemaking  committee  to 
negotiate  and  promulgate  such 
regulations  as  are  necessary  to  carry  out 
the  Act. 

Statement  of  Need: 

The  Department  of  the  Interior  (DOI) 
needs  to  clarify  how  it  and  the  tribes 
will  carry  out  their  respective 
responsibilities  imder  the  Tribal  Self- 
Governance  Act  of  1994.  Provisions  are 
needed  to  clarify  or  estabUsh: 

-  Procedures  for  conducting 
negotiations,  defining  stable  base 
budgets,  time  lines  for  the  transfer  of 
funds  for  tribes,  and  the  amount  of 
residual  funds  to  be  retained; 

-  The  processes  for  accepting  new  tribes 
into  the  self-governance  program 
planning  and  negotiation  process,  for 
awarding  planning  and  negotiation 
grants,  for  approving  waiver  requests, 
and  for  determining  and  negotiating 
tribal  shares  of  BIA  and  eligible  non- 
BIA  programs; 

-  Mechanisms  for  reviewing  tribal  trust 
functions; 

-  Retrocession  procedxures; 

-  Procedures  for  ensuring  that  proper 
health  and  safety  standards  exist  in 
construction  projects  and  are  included 
in  aimual  funding  agreements; 

-  Reporting  requirements  of  tribes  and 
DOI;  and 

-  A  mechanism  for  negotiating  the 
inclusion  of  specific  provisions  of 
Federal  procurement  regulations  into 
annual  funding  agreements. 


DOI  expects  that  the  rulemaking 
process  will  identify  other  components 
of  the  program  that  require 
clarification. 

Summary  of  the  Legal  Basis: 

The  Tribal  Self-Governance  Act  of  1994 
requires  DOI,  upon  request  of  a 
majority  of  self-governance  tribes,  to 
negotiate  and  promulgate  regulations  to 
cany  out  the  tribal  self-governance 
program.  The  Act  calls  for  a  negotiated 
rulemaking  committee  under  5  USC 
565,  composed  of  Federal  and  tribal 
representatives,  with  a  majority  of  the 
tribal  representatives  from  self- 
governance  tribes.  The  Act  also 
authorizes  DOI  to  adapt  negotiated 
rulemaking  procedures  to  the  unique 
context  of  self-governance  and  the 
govemment-to-govemment  relationship 
between  the  United  States  and  the 
Indian  tribes.  On  November  1,  1994,  a 
majority  of  self-governance  tribes  wrote 
the  Secretary  requesting  the  immediate 
initiation  of  negotiated  rulemaking. 

AKematlves: 

There  is  a  range  of  alternatives  for  each 
of  the  program  components,  from 
maintaining  discretion  and  flexibility  at 
the  local  level  to  standardizing 
requirements  and  procedures  on  the 
national  level. 

Anticipated  Costs  and  Benefits: 

The  rule  is  expected  to  promote  greater 
efficiency  of  Federal  and  tribal 
government  operations.  It  is  also 
expected  to  reduce  opportxmity  costs 
resulting  from  untimely  Federal 
actions.  The  rule  will  improve  the 
abihty  of  Federal  and  tribal 
governments  to  plan  their  self- 
governance  activities.  This  should  lead 
to  greater  stability  of  operations. 
Clarifying  procedures  for  conducting 
operations  will  improve  the  ability  of 
governments  to  plan  for  the  time  and 
cost  of  conducting  negotiations. 
Clarifying  time  lines  for  transfer  of  base 
funding  and  other  funds  to  tribes  will 
improve  planning  and  reduce  the 
opportimity  costs  resulting  from  the 
untimely  transfer  of  funds  imder  the 
self-governance  program.  Budget  and 
operation  planning  will  be  improved  by 
specifying  the  process  for  accepting 
additional  tribes  into  the  self- 
governance  program  planning  and 
negotiating  process  as  well  as  the 
process  for  awarding  planning  and 
negotiation  grants.  Since  retrocession 
procedures  will  be  specified, 
governments  will  be  better  able  to  plan 
for  retrocessions.  Standardization  of 
tribal  shares  will  allow  the  self- 
governance  program  to  comply  with 
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statutory  requirements  not  to  limit  or, 
reduce  the  services,  contracts,  or  funds 
that  any  other  Indian  tribe  or  tribal 
organization  is  eligible  to  receive. 

Risks: 

By  removing  uncertainty  and  promoting 
a  more  stable  framework  for  the 
program,  the  rule  will  greatly  lower  the 
risk  of  not  achieving  the  stated  goals 
of  tribal  self-governance.  It  will  change 
the  role  of  Federal  agencies  that  serve 
tribes  by  shifting  their  responsibilities 
from  day-to-day  management  of  tribal 
affairs  to  those  concerned  with 
protecting  and  advocating  tribal 
interests. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Intent  to 

Estat>lish  a 

Negotiated 

Rulemaking 

Committee 
NPRM 


02/15/95    60  FR  8806 


03/01/96 


Small  Entities  Affected: 

Governmental  Jiurisdictions 

Government  Levels  Affected: 

Tribal,  Federal 

Agency  Contact: 

Vemer  V.  Duus 
Compact  Negotiator 
Dep)^tment  of  the  Interior 
Bureau  of  Indian  Affairs 
1849  C  Street  NW. 
Room  2548 

Washington,  DC  20240 
Phone:  202  219-0240 

RIN:  1076-AD20 

DOI— BIA 

61.  INDIAN  SELF-DETERMINATION 
ACT  AMENDMENTS  OF  1994 

Priority: 

Other  Significant 
Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  dupUcation,  or  streamline 
requirements. 

Legal  Authority: 

25  USC  450;  25  USC  5911;  25  USC 
1396;  25  USC  450  (PL  103-413) 

CFR  Citation: 

25  CFR  900;  25  CFR  272;  25  CFR  274; 
25  CFR  275;  25  CFR  277;  25  CFR  278 

Legal  Deadline: 

Final,  Statutory,  April  25,  1995. 


Negotiations  for  new  regulations  must 
be  completed  within  90  days  of  the 
Act's  effective  date  unless  the  Secretary 
obtains  written  approval  of  an 
extension. 

Abstract: 

The  Indian  Self-Determination  Contract 
Reform  Act  of  1994  (PubUc  Law  103- 
413)  significantly  amends  numerous 
provisions  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  of  1975  (25  USC  450). 
Its  purpose  is  to  limit  the  promulgation 
of  regulations  imder  25  USC  450  and 
to  specify  the  terms  of  self- 
determination  contracts  entered  into 
between  the  United  States  and  Indian 
tribal  organizations.  The  Act  adds  a 
new  definition  of  the  term 
"construction  contract,"  excludes  tribes 
or  tribal  organizations  from  the 
provisions  of  the  Davis-Bacon  Act,  and 
recognizes  the  applicabihty  of  tribal 
employment  and  contract  preference 
laws  to  contracts  benefitting  a  single 
tribe.  The  latter  provision  in  effect 
permits  the  application  of  tribal 
ordinances  providing  preference  in 
employment  to  tribal  members  or  other 
individuals.  The  Act  also  amends 
substantially  the  scope  of  contractable 
programs  and  the  grounds  for 
declination. 

Statement  of  Need: 

As  a  result  of  the  passage  of  the  Indian 
Self-Determination  Contract  Reform  Act 
Amendments  of  1994,  the  Department 
of  the  Interior  (DOI)  must  revise  the 
regulations  governing  how  DOI,  the 
Department  of  Health  and  Human 
Services  (HHS)  and  the  tribes  will  carry 
out  their  respective  responsibihties. 
The  Amendments  significantly  revise 
numerous  provisions  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  of  1975  (ISDEA).  The 
overall  purpose  of  Title  I  of  ISDEA  is 
to  limit  the  promulgation  of  regulations 
and  to  specify  the  terms  of  self- 
determination  contracts  entered  into 
between  the  United  States  and  Indian 
tribes.  Title  I  also  makes  contracting 
less  biurdensome  for  the  tribes. 

Summary  of  the  Legal  Basis: 

The  Indian  Self-Determination  Act  of 
1994  requires  DOI  to  negotiate  and 
promulgate  regulations  necessary  to 
carry  out  the  tribal  Inditm  Self- 
E)etermination  Program.  The  Act  calls 
for  DOI  to  establish  a  negotiated 
rulemaking  conunittee  composed  of 
Federal  and  tribal  representatives.  It 
also  authorizes  the  EKDI  to  adapt 
negotiated  rulemaking  procedures  to 
the  unique  context  of  self- 


determination  and  the  govemment-to- 
govemment  relationship  between  the 
United  States  and  the  Indian  tribes. 

During  the  week  of  April  13,  1995,  DOI, 
HHS  and  tribal  representatives  held 
their  first  session  in  Arlington,  Virginia, 
and  formed  the  Indian  Self- 
Determination  Negotiated  Rulemaking 
Committee.  The  Committee  developed 
and  approved  the  formal  organizational 
protocols  and  preamble. 

Alternatives: 

The  alternative  to  be  considered  is  that 
of  not  issuing  regulations  or  procedures 
and  following  the  actual  Indian  Self- 
Determination  Act,  as  amended  in 
1994. 

Anticipated  Costs  and  Benefits: 

The  rule  is  expected  to  promote  greater 
efficiency  of  Federal  and  tribal 
government  operations.  The  rule  is  also 
expected  to  reduce  costs  resulting  from 
untimely  Federal  actions  and  transfer 
of  funds  to  tribes.  This  reduction  will 
reduce  administrative  costs  for  federal 
personnel  and  contracting  tribes, 
allowing  additional  funds  to  provide 
services  to  the  tribal  cUentele. 

Rlsl(s: 

If  DOI,  HHS,  and  tribal  representatives 
are  unable  to  reach  an  agreement  on 
the  proposed  ISDEA  regulations  as 
amended,  the  Federal  agencies  and 
tribal  representatives  will  be  required 
to  follow  the  amended  Act  without 
regulations  and/or  procedm«s.  The 
deadline  date  for  publication  of  the 
proposed  regulations  and  the  final  rule 
cannot  be  extended  without  the 
approval  of  the  tribes. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 
Period  End 


10/31/95 
04/30/96 


Small  Entities  Affected: 

None    • 

Government  Levets  Affected: 

Tribal 

Procurement: 

This  is  a  procurement-related  action  for 
which  there  is  a  statutory  requirement. 
There  is  a  paperwork  burden  associated 
with  this  action. 

Additional  Information: 

A  proposed  rule  for  a  new  25  CFR  part 
900  was  pubUshed  in  the  Federal 
Register  on  January  20,  1994.  This  rule 
is  being  removed  hom  the  agenda  due 
to  the  new  legislation.  The  regulation 
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now  being  proposed  is  a  replacement 
for  that  regulation. 


JMI 


Agency  Contact 

James  Thomas 

Chief,  Division  of  Self  Determination 
Department  of  the  Interior 
Bureau  of  Indian  Affairs 


1849  C  Street  NW- 
Room  4627 

Washington.  DC  20240 
Phone:  202  208-5727 

RIN:  1076-AD21 

BILUNG  CODE  4310-flK-f 
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DEPARTMENT  OF  JUSTICE  (DOJ) 

Statement  of  Regulatory  Priorities 

The  Department  of  Justice  is  not  a 
major  regulatory  agency,  and  it  carries 
out  its  vital  investigative,  prosecutorial, 
and  other  law  enforcement  activities 
principally  through  means  other  than 
the  regulatory  process.  Even  so,  the 
Department  does  have  significant 
responsibihties  for  implementing  the 
Americans  with  DisabiUties  Act  (ADA) 
as  well  as  the  immigration  laws, 
including  the  Immigration  Reform  and 
Control  Act  of  1986  and  the  Immigration 
Act  of  1990.  The  Department's  key 
regulatory  goals  and  initiatives  are  set 
forth  in  detail  below. 

The  Department  has  worked  actively 
to  implement  the  general  regulatory 
principles  of  Executive  Order  12866. 
Relatively  few  of  the  Department's  rules 
are  significant  regulatory  actions 
requiring  review  by  the  Office  of 
Management  and  Budget  (OMB)  imder 
the  Executive  Order.  Accordingly,  the 
orientation  of  the  OMB  review  process 
to  focus  on  significant  rules  has 
required  the  Department  to  increase  its 
own  efforts  to  ensvue  that  all  of  its 
regulations  are  carefully  reviewed  for 
consistency  with  the  Administration's 
regulatory  principles,  including  the 
large  majority  of  rules  that  are  not 
reviewed  directly  by  OMB  as  significant 
regulatory  actions. 

Pursuant  to  section  4(c)  of  Executive 
Order  12866,  the  Department  of  Justice 
provides  the  following  statement  of 
regulatory  priorities,  focusing  in 
particular  on  three  regulatory  initiatives 
in  the  areas  of  civil  rights  and 
immigration. 

In  addition  to  the  specific  initiatives 
set  forth  below,  several  other 
components  of  the  Department  carry  out 
important  responsibihties  through  iiie 
regulatory  process.  Although  their 
regulatory  efforts  are  not  singled  out  for 
specific  attention  in  this  Regulatory 
Plan,  those  components  carry  out  key 
roles  in  implementing  the  E)epartment's 
law  enforcement  priorities.  In 
particular,  the  Drug  Enforcement 
Administration  (DEA)  is  responsible  for 
controUing  abuse  of  narcotics  and 
dangerous  drugs  by  restricting  the 
aggregate  supply  of  those  drugs.  DEA 
accomplishes  its  objectives  through 
coordination  with  State,  local,  and  other 
Federal  officials  in  drug  enforcement 
activities;  development  and 
maintenance  of  drug  intelligence 
systems;  regulation  of  legitimate 
controlled  substances;  and  enforcement 
coordination  and  intelhgence-gathering 
activities  with  foreign  government 


agencies.  DEA  has  various  regulatory 
actions  under  development  relating  to 
the  drug  control  requirements  and  to 
streamhning  initiatives  undertaken 
pursuant  to  the  Administration's 
Regulatory  Reinvention  initiative. 

Also,  the  Federal  Bureau  of 
Investigation  will  be  promulgating 
regulations  under  the  Communications 
Assistance  to  Law  Enforcement  Act  of 
1994  (CALEA).  Congress  enacted 
CALEA  to  address  the  recent  and 
continuing  advances  in 
telecommiuiicaUons  technology  which 
have  impaired  and,  in  some  instances 
precluded,  law  enforcement  agencies 
from  fully  conducting  various  types  of 
court-authorized  electronic  surveillance. 
The  Attorney  General  is  authorized  to 
reimburse  carriers  for  all  of  the 
reasonable  costs  directly  associated  with 
the  modifications  they  perform  on 
equipment,  facilities,  and  services 
deployed  on  or  before  January  1, 1995. 
These  regulations  will  provide  the  cost 
accoimting  standards  for 
reimbursements. 

Civil  Rights 

The  Department  and  its  Civil  Rights 
Division  are  deeply  committed  to  a 
rigorous  and  revitalized  approach  to  the 
enforcement  of  this  Nation's  civil  rights 
laws.  In  keeping  with  that  commitment, 
the  Division  will  be  reviewing, 
updating,  and  improving  its  civil  rights 
regulations,  which  are  the  Division's 
basic  enforcement  tools.  As  a  priority 
for  the  coming  year,  the  Division  is 
completing  the  initial  ADA  rulemaking 
cycle  by  amending  its  regulations  imder 
the  ADA  to  incorporate  revised 
standards  appUcable  to  new  buildings 
and  facilities  used  by  State  and  local 
governments.  The  Department's 
Regulatory  Plan  has  one  civil  rights 
initiative. 

The  Department  is  planning  to  make 
revisions  in  its  regulations 
implementing  title  n  of  ADA  (and 
conforming  changes  to  title  m)  in  order 
to  incorporate  the  revised  accessibiUty 
design  guidelines  developed  by  the 
Architecttual  and  Transportation 
Barriers  Compliance  Board  (the  Access 
Board).  Subtitle  A  of  title  11  of  the  ADA 
protects  qualified  individuals  with 
disabiUties  from  discrimination  on  the 
basis  of  disabihty  in  the  services, 
programs,  or  activities  of  all  State  and 
local  goverrunents.  Title  III  of  the  ADA 
protects  quahfied  individuals  with 
disabilities  from  discrimination  on  the 
basis  of  disability  by  public 
accommodations  and  in  commercial 
facilities.  The  Access  Board's  new 
guidelines  for  State  and  local  buildings 


and  facihties  are  the  subject  of  a  related, 
pending  rulemaking  proceeding,  and 
have  been  subject  to  considerable 
scrutiny  through  the  Board's  regulatory 
process.  The  Department  of  Justice, 
which  is  required  by  statute  to 
promulgate  regulations  that  do  not  go 
below  the  Access  Board's  minimum 
guidelines,  will  incorporate  them  into 
the  Department's  title  II  rule. 

These  amendments  to  the  ADA 
regulations  are  an  important  step 
forward  in  fulfilUng  Uie  promise  of  the 
ADA  in  ushering  in  a  new  era  of 
opportimity  and  dignity  for  the  many 
milhons  of  Americans  with  disabiUties. 
These  regulations,  which  will  apply  to 
new  construction  and  to  alterations  of 
State  and  local  buildings  and  facihties, 
will  open  doors  that  have  shut  out 
people  with  disabiUties  in  the  past. 

Immigration 

The  Immigration  and  Naturalization 
Service  (INS)  is  responsible  for 
facihtating  the  entry  of  persons  legally 
admissible  as  visitors  or  as  immigrants 
to  the  United  States,  for  preventing 
imlawful  entry  or  receipt  of  immigration 
benefits  by  those  who  are  not  entitled  to 
receive  them,  and  for  apprehending  or 
removing  those  aUens  who  enter  or 
remain  illegally  in  the  United  States. 
Though  many  of  the  AdministraUon's 
goals  for  more  effective  immigration 
process  require  either  new  statutory 
authority  or  increased  resources,  the 
regulatory  process  is  a  vital  aspect  of 
carrying  out  the  goals  of  the 
inunigration  laws. 

Certainly,  one  of  the  regulatory 
challenges  facing  the  Department  of 
Justice  is  to  improve  the  effectiveness  of 
those  regulatory  efforts.  Commissioner 
Meissner  established  three  fundamental 
goals  at  the  time  of  her  confirmation:  to 
increase  the  professionalism  of  the 
Service,  to  provide  immigration  control 
with  compassion,  and  to  build  the 
Service's  role  in  immigration  policy 
leadership  and  communication.  The 
regulatory  priorities  for  the  Service 
follow  those  priorities,  though  other 
desired  improvements  may  require 
legislative  action.  Two  INS  initiatives 
are  included  in  this  regulatory  plan. 

The  principal  policy  and  program 
delivery  regulations  which  will  be 
presented  this  year  address  areas  of 
vulnerabiUty  in  the  immigration  system. 
They  are  also  structiu«d  to  facilitate  the 
proper  use  of  the  system  by  deserving 
persons.  The  principal  regulation  will 
provide  reforms  which  are  geared  to 
streamlining  the  naturalization  process. 

The  Service  has  launched  a  major 
initiative,  "Citizenship  USA,"  designed 
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to  increase  access  to  citizenship. 
Through  this  project,  INS  will 
streamline  the  naturalization  process  to 
assure  that  eligible  applicants  are 
approved  and  sworn  in  as  citizens 
within  6  months  of  filing  their 
appUcations.  A  team  of  INS 
headquarters  and  field  staff,  with  the 
assistance  of  outside  experts,  has 
reviewed  the  current  process  and  will 
propose  to  the  Commissioner  a  number 
of  modifications  to  procedures  and 
policies.  One  of  the  first  of  these 
changes  is  the  designation  of  qualified 
organizations  to  provide  assistance  to 
individuals  applying  for  naturalization 
on  a  fee-for-service  basis. 

The  second  major  program  area  to  be 
addressed  in  this  regulatory  plan  is  the 
Service's  ongoing  effort  to  facilitate  the 
U.S.  business  commimity's  ability  to 
comply  with  the  Employer  Sanctions 
provisions  of  the  Immigration  Control 
and  Reform  Act.  Over  the  past  year  the 
Service  has  published  a  supplemental 
proposed  rule  which  not  only  further 
reduced  the  number  of  acceptable 
documents  for  verifying  employment 
eligibility,  but  also  proposed  the 
addition,  based  on  public  comments,  o 
an  employee  attestation  provision. 

The  Service  has  also  been  involved  i^ 
discussions  with  various  private-  and 
public-sector  organizations  concerning 
the  feasibility  of  an  electronic  Form  1-9 , 
Employment  Eligibility  Verification 
Form.  Efforts  are  currently  imderway  t ) 
allow  a  pilot  demonstration  program  t( 
test  various  phases  of  electronically 
handling  and/or  processing  the  Form  I 
9.  The  demonstration  project  is 
scheduled  to  be  a  2-year  project,  after 
which  the  Service  hopes  to  be  in  a 
position  to  present  fi^ndings  and 
recommendations  for  possible 
regulatory  and/or  legislative 
modifications. 

Additionally,  the  Service  will  be 
promulgating  regulations  which  will 
propose  to  eliminate  references  to 
several  types  of  employment 
authorization  docviments  (EADs)  and  t^ 
phase  in  replacement  of  these 
dociunents  by  a  new,  more  secure,  EA  ) 
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DOJ— Civil  Rights  Division  (CKT) 


FINAL  RULE  STAGE 


62.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  STATE  AND 
LOCAL  GOVERNMENT  SERVICES; 
PUBLIC  ACCOMMOD/VTIONS  AND 
COMMERCIAL  FACILITIES; 
ACCESSIBILITY  STANDARDS 

Priority: 

Other  Significant 

Legal  Authority: 

42  use  12134;  42  USC  12186;  5  USC 
301;  28  USC  509;  28  USC  510;  PL  101- 
336 

CFR  Citation: 

28  CFR  35;  28  CFR  36;  28  CFR  37;  28 
CFR  38 

Legal  Deadline: 

None 

Abstract 

On  July  26,  1991,  the  Department 
published  its  final  rules  implementing 
titles  n  and  HI  of  the  Americans  with 
Disabilities  Act  (ADA),  which  prohibits 
discrimination  on  the  basis  of  disability 
by  public  entities  (title  II)  and  in  places 
of  pubUc  accommodation  and 
commercial  facilities  (title  HI).  Those 
regulations  included  accessibility 
guidelines  required  for  facilities 
covered  by  title  III~the  ADA 
Accessibility  Guidelines  for  Buildings 
and  Facilities  (ADAAG)-but  did  not 
specifically  include  guidelines  for 
facilities  covered  by  title  II,  such  as 
courthouses  or  prisons.  Title  11  entities 
now  have  the  option  of  using  ADAAG 
(without  certain  exceptions  applicable 
only  to  title  III  facilities)  or  another 
existing  standard,  the  Uniform  Federal 
Accessibility  Standards. 

The  final  rule  will  amend  titles  n  and 
in  to  adopt  a  revised  version  of 
ADAAG,  which  incorporates  new 
guidelines  for  facilities  typically 
covered  by  title  H.  The  new  guidelines 
were  issued  as  an  interim  rule  by  the 
Access  Board  and  were  published  on 
the  same  day  as  the  Department's 
proposed  rule.  The  Deptulment's  fined 
rule  will  also  amend  the  compliance 
procedures  set  forth  in  subpart  F  of  the 
tide  II  regulation. 

Statement  of  Need: 

Section  504  of  the  ADA  requires  the 
Access  Board  to  issue  supplemental 
minimum  guidelines  and  requirements 
for  accessible  design  of  buildings  and 


facilities  subject  to  the  ADA,  including 
dUes  n  and  m.  Sections  204(c)  and 
306(c)  of  the  ADA  provide  that  the 
Attorney  General  shall  promulgate 
regulations  implementing  tides  II  and 
m  that  are  consistent  with  the  Access 
Board's  ADA  guidelines.  Because  the 
E)epartment  of  Justice  is  required  by 
statute  to  promidgate  regulations  that 
do  not  go  below  die  Access  Board's 
minimum  guidelines,  and  because  this 
rule  will  adopt  guidelines  issued  by  the 
Access  Board,  as  also  required  by 
statute,  this  ride  is  reqiured  by  statute. 

Summary  of  the  Legal  Basis: 

The  siunmary  of  the  legal  basis  of 
authority  for  this  regiUation  is  set  forth 
above  in  the  Legal  Authority  and  in 
Statement  of  Need. 

Alternatives: 

The  Department  is  reqxured  by  the  ADA 
to  issue  this  regidation  as  described  in 
the  Statement  of  Need  above.  All 
comments  (including  those  that  suggest 
alternatives  to  the  current  proposed 
guidelines)  received  by  the  Department 
on  the  proposed  rule  and  by  the  Access 
Board  on  its  current  interim  nde  and 
its  guidelines  published  December  21, 
1992,  have  been  and  will  continue  to 
be  thoroughly  analyzed  and  considered 
by  the  Department  prior  to  the  adoption 
of  any  final  rule. 

Anticipated  Costs  and  Benefits: 

The  Clinton  Administration  is  deeply 
committed  to  ensuring  that  the  goals 
of  the  ADA  are  met.  Promulgating  this 
amendment  to  the  Department's  ADA 
regulations  will  ensure  that  entities 
subject  to  the  ADA  will  have  one 
comprehensive  regulation  to  follow. 
Currendy,  entities  subject  to  tide  II  of 
the  ADA  (State  and  local  governments) 
have  a  choice  between  following  the 
Department's  ADA  standards  for  tide 
m,  which  were  adopted  for  places  of 
public  accommodation  and  commercial 
facilities  and  which  do  not  contain 
standards  for  common  State  and  local 
government  buildings  (such  as 
courthouses  and  prisons),  or  the 
Uniform  Federal  Accessibility 
Standards  (UFAS).  By  developing  one 
comprehensive  standard,  the 
Department  will  eliminate  the 
confusion  that  arises  when 
governments  try  to  mesh  two  different 
standards.  As  a  result,  the  overarching 
goal  of  improving  access  to  the  built 
environment  to  persons  with 
disabilities  will  be  better  served. 

The  Access  Board  has  analyzed  the 
impact  of  applying  its  proposed 
amendments  to  ADAAG  to  entities 
covered  by  tides  II  and  m  of  the  ADA 


and  lias  determined  that  they  are  a 
significant  regulatory  action  for 
purposes  of  Executive  Order  12866. 
The  Access  Board  has  prepared  a 
Regulatory  Assessment,  which  includes 
a  cost  impact  analysis  for  certain 
accessibility  elements  and  a  discussion 
of  the  regulatory  alternatives 
considered. 

The  Access  Board  has  determined  that 
this  proposed  rule  will  have  a 
,  significant  economic  impact  on  a 
substantial  number  of  small  entities 
and,  therefore,  has  included  the 
flexibility  analysis  required  by  the 
Regulatory  Flexibility  Act  in  its 
regulatory  assessment.  The  Access 
Board  has  made  every  effort  to  lessen 
the  economic  impacts  of  its  proposed 
rule  on  small  entities,  but  recognizes 
that  such  impacts  are  the  necessary 
result  of  the  mandate  of  the  ADA  itself. 
The  Access  Board's  analysis  also 
applies  to  the  Department's  proposed 
adoption  of  the  revised  ADAAG.  The 
Etepartment's  proposed  procedural 
amendments  will  not  have  a  significant 
economic  impact  on  small  entities. 

The  Access  Board  has  made  every  effort 
to  lessen  the  impact  of  its  proposed 
guidelines  on  State  and  local 
governments,  but  recognizes  that  the 
guidelines  will  have  some  federaUsm 
impacts.  These  impacts  are  discussed 
in  the  Access  Board's  Regulatory 
Assessment,  which  also  applies  to  the 
Department's  proposed  nile. 

Risks: 

Without  this  amendment  to  the 
Department's  ADA  regulations, 
regulated  entities  will  be  subject  to 
confusion  and  delay  as  they  attempt  to 
sort  out  the  requirements  of  conflicting 
design  standards.  This  amendment 
should  eliminate  the  costs  and  risks 
associated  with  that  process. 

Timetable: 


Action 


Date 


PR  ate 


NPRM 

06/20/94 

59  FR  31808 

NPRM  Comment 

08/19/94 

59  FR  31808 

Period  End 

Rnal  Action 

09/00/96 

Small  Entities  Affected: 
Businesses,  Governmental  Jurisdictions 
Government  Levels  Affected: 
State,  Local 


Agency  Contact 

John  Wodatch 

Chief,  Disability  Rights  Section 

Department  of  Justice 

Civil  Rights  Division 

P.O.  Box  66738 

Washington,  DC  20035-6738 

Phone:  800  514-0301 

TDD:  800  514-0383 

Fax:  202  307-1198 

RIN:  1190-AA26 


DOJ — Immigration  and  Naturalization 
Service  (INS) 


PROPOSED  RULE  STAGE 


63.  •  STREAMLINING 
NATURALIZATION 

Priority: 

Other  Significant 

Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

8  USC  1103;  8  USC  1252b;  8  USC  1362; 
8  USC  1421;  8  USC  1443;  8  USC  1447; 
8  USC  1448 

CFR  Citation: 

8  CFR  103;  8  CFR  292 
Legal  Deadline: 
None 

Abstract 

This  regulatory  change  is  part  of  the 
Immigration  and  Naturalization  (INS) 
"Citizenship  USA"  Project  to  make  the 
naturalization  process  more  accessible 
to  eligible  immigrants.  The  change  is 
intended  to  increase  the  availability  of 
high-quality,  low-cost  assistance  to 
applicants  for  naturalization  and  other 
immigration  benefits.  It  will  reduce  the 
burden  of  current  regulations  and  virill 
clarify  some  regidatory  provisions 
which  have  been  confiising  to  affected 
parties.  It  will  also  expand  the 
partnership  between  INS  and 
organizations  in  local  communities. 

Statement  of  Need: 

INS  now  receives  far  more  applications 
for  naturalization  than  in  previous 
years.  Many  of  these  appUcations  are 
filed  with  some  of  the  required 
information  missing,  or  improperly 
filled  out.  Processing  these  applications 


and  returning  them  for  additional 
information  wastes  time  of  INS 
employees,  and  adds  delay  to  an 
applicant's  waiting  time. 

Many  voluntary  organizations  working 
in  immigrant  communities  help 
individuals  prepare  their  applications. 
INS  has  learned  that  these  are  more 
likely  to  be  complete  and  legible, 
expediting  processing.  Further,  these 
organizations  provide  information 
regarding  INS  requirements  and 
procedures,  which  helps  individuals 
decide  whether  and  when  to  file 
applications  for  naturalization  and 
other  immigration  benefits.  INS 
believes  that  increasing  the  availability 
of  such  assistance  will  increase  the 
efficiency  and  effectiveness  of  its 
naturalization  efforts,  reduce  the 
waiting  time  for  applicants,  and 
increase  satisfaction  among  its 
applicants. 

INS  will  amend  existing  regulations  to 
estabhsh  procedures  to  designate 
qualifying  organizations  and  their 
individual  employees  on  a  provisional 
basis  to  assist  applicants  for  various 
naturalization  benefits,  on  a  fee-for- 
service  basis.  These  procedures  will  be 
coordinated  with  those  regarding 
representation  by  organizations 
recognized  by  the  Board  of  Immigration 
Appeals  (BLA). 

Summary  of  the  Legal  Basis: 

The  legal  basis  of  authority  for  these 
regulatory  modifications  is  set  forth 
above  in  Legal  Authority.  No  aspect  of 
these  actions  is  required  by  statute  or 
court  order. 

Alternatives: 

Some  attorneys  provide  these  services 
to  their  clients;  however,  the  demand 
exceeds  the  supply.  The  BLA  recognizes 
qualified  organizations  to  provide 
representation,  which  may  include 
application  assistance;  again,  the  need 
for  assistance  exceeds  the  total  capacity 
of  these  organizations,  which  are 
restricted  to  charging  no  more  than  a 
nominal  fee  for  services.  By 
establishing  its  own  procedures  for 
designation,  INS  can  expand  the 
availability  of  high-quality,  low-cost 
services.  As  such  designated 
organizations  will  be  able  to  charge  fees 
to  support  these  services,  they  should 
be  able  to  expand  to  meet  the  need. 

Anticipated  Costs  and  Benefits: 

There  will  be  a  relatively  small  cost 
for  staff  time  necessary  to  determine 
the  qualifications  of  organizations  and 
their  individual  employees  seeking 
designation,  as  well  as  a  small  cost  for 
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monitoring  the  ongoing  quality  of  such 
services  and  the  designees*  continued 
compliance  with  the  requirements.  The 
benefits  include:  shortened  average 
processing  time  for  applications  due  to 
improved  acciuacy;  reduced  demand 
for  INS  staff  to  answer  routine 
application  questions  or  provide  forms; 
better  xmderstanding  of  requirements 
and  procedxues  by  potential  applicants; 
fewer  filings  by  clearly  inefigible 
persons,  saving  them  and  INS  time  and 
money;  and  the  potential  for  enhanced 
relationships  between  INS  and  the 
public  in  local  communities.  The  INS 
anticipates  that  these  benefits  will 
substantially  exceed  the  costs. 

Risks: 

These  regulatory  initiatives  do  not 
involve  risk  reduction  efforts  involving 
health,  public  safety,  or  environmental 
concerns. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  (INS  1735) 
Comment  Period 
End  2/96 


12/00/95 


Small  Entities  Affected: 

Businesses,  Organizations 

Government  Levels  Affected: 

Federal 

Additional  Information: 

Craig  S.  Howie,  Sr.,  Adjudications 
Officer  is  also  an  agency  contact. 

INS  No.  1735,  Contact  Yolanda 
Sanchez-K,  Pearl  Chang. 

INS  No.  1275,  Related  Naturalization 
effort. 

Agency  Contact: 

E.  B.  Duarte,  Jr.  Director 

Outreach  and  Facilitation  Staff 

Examinations 

Department  of  Justice 

Immigration  and  Naturalization  Service 

425  I  Street  NW. 

Room  3214 

Washington,  DC  20536 

Phone:  202  514-5014 

RIN:  1115-AE18 


DOJ— 4NS 


FINAL  RULE  STAGE 


64.  CONTROL  OF  EMPLOYMENT  OF 
ALIENS 

Priority: 

Other  Significant 


Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

8  use  1101;  8  use  1103;  8  USC  1255a; 
8  USC  1255a  note;  8  USC  1324a;  8  USC 
1160;  8  CFR  2 

CFR  Citation: 

8  CFR  210;  8  CFR  245a;  8  CFR  274a 

Legal  Deadline: 

None 

Abstract: 

The  document  reduction  rule  (INS  No. 
1399-93)  reduces  the  niunber  of 
Immigration  and  Naturalization  Service 
(INS)-issued  dociunents  that  are 
acceptable  for  piuposes  of  completing 
the  Employment  Eligibility  Verification 
Form  (Form  1-9).  This  rule  proposes  to 
further  simplify  compliance  with  the 
employment  eligibility  verification 
requirements  and  address  the  concerns 
of  employers  who  allege  confusion 
created  by  the  multiplicity  of 
acceptable  docimients  on  the  Form  I- 
9. 

A  supplemental  proposed  rule 
published  on  June  22,  1995,  at  60  FR 
32472  proposed  creating  a  requirement 
on  the  part  of  the  employee  to  sign  an 
attestation  in  section  3  of  Form  1-9, 
diuing  the  reverification  process 
indicating  that  they  are  still  authorized 
to  work  in  the  United  States  (INS  No. 
1399S-94).  The  supplemental  rule  also 
proposed  the  elimination  of  Federal 
identification  cards  as  acceptable  List 
B  identity  dociunents. 

Statement  of  Need: 

In  a  March  1990  report,  the  General 
Accoimting  Office  (GAO)  noted  that  the 
multiplicity  of  acceptable  work 
eligibility  dociunents  can  give  rise  to 
confusion  and  uncertainty  in  the  minds 
of  employers  seeking  to  determine 
whether  individuals  are  eligible  to 
work.  (Immigration  Reform:  Employer 
Sanctions  and  the  Question  of 
Discrimination  62  (GAO/GGD-90-62, 
Mar.  1990)).  A  reduction  in  the  number 
of  acceptable  documents  should  reduce 
confusion  and  uncertainty  on  the  part 
-of  employers,  and  thereby  reduce 
potential  employment  discrimination 
based  upon  misapplication  of  the 
employment  eligibility  verification 
requirements. 


Summary  of  the  Legal  Basis: 

The  legal  basis  of  authority  for  this 
regulation  is  set  forth  above  in  Legal 
Authority.  No  aspect  of  this  regulatory 
action  is  required  by  statute  or  coiut 
order. 

Alternatives: 

One  often  repeated  criticism  of 
employer  sanctions  is  the  number  of 
dociunents  that  are  acceptable  for 
completing  the  Form  1-9.  The  Service 
has  taken  steps  to  address  this 
criticism.  In  July  1988,  the  Service 
committed  to  the  establishment  of 
procedures  for  a  uniform  employment 
authorization  policy.  First,  the  Service 
Umited  the  number  and  types  of  paper 
documents  on  which  employment 
could  be  authorized.  Second,  the 
Service  introduced  the  standardized 
Employment  Authorization  Document 
(Form  I-688B).  The  Service  has 
determined  that  further  steps  can  be 
taken  to  streamline  the  employment 
eligibility  verification  system  by 
reducing  the  number  of  documents 
acceptable  for  Form  1-9  purposes. 
During  the  next  few  months  the  Service 
will  issue  a  proposed  regulation  which 
introduces  a  new,  more  secure 
employment  authorization  document 
(EAD)  which  will  eventually  replace 
existing  EADs. 

Anticipated  Costs  and  Benefits: 

Employment  is  often  the  magnet  that 
attracts  individuals  to  come  to  or  stay 
in  the  United  States  illegally.  The 
employer  sanctions  provisions  help 
reduce  the  strength  of  this  magnet  by 
requiring  employers  to  hire  only  those 
individuals  who  may  legally  work  in 
the  United  States.  This  rule,  by 
reducing  the  number  of  documents  that 
are  acceptable  for  employment 
eligibility  verification  purposes,  will 
reduce  confusion  and  uncertainty  on 
the  part  of  employers  in  the  application 
of  the  employment  eligibility 
verification  requirements.  This,  in  turn, 
will  increase  employer  compliance  and 
thereby  result  in  more  jobs  being 
available  for  those  who  are  authorized 
to  work  in  the  United  States.  In 
addition,  by  reducing  confusion  and 
uncertainty  on  the  part  of  employers, 
this  rule  will  reduce  potential 
employment  discrimination  based  upon 
misapplication  of  the  employment 
eligibihty  verification  requirement. 

Risks: 

An  employment  eligibihty  verification 
system  that  relies  on  a  multiplicity  of 
documents,  and  is  difficult  to 
understand,  may  result  in  emplojmient 
discrimination  based  upon 
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misapplication  of  the  employment 
eligibility  verification  requirements.  In 
addition,  a  complicated  employment 
eligibility  verification  system  may 
encourage  fi'aud  and  result  in 
individuals  who  are  authorized  to  work 
in  the  United  States  being  displaced  by 
unauthorized  individuals. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Data 


FR  Cite 


NPRM  (INS  1399);       11/23/93    58  FR  61846 

Comment  period 

end  12/23/93 
Si^jpiemental  NPRM  06/22/95   60  FR  32472 

(INS  1339S) 

Comment  period 

end  7/24/95 


Public  Notice  (INS       10/00/95 

1713)  Pilot 

Demonstration 

Program 
Final  Rule  (INS  1399)  12/00/95 

Small  Entities  Affected: 

Businesses,  Govenunental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

State,  Local,  Federal 

Additional  Information: 

INS  No.  1399-92 

INS  No.  1399S-94,  Control  of 
Employment  of  Aliens  Supplemental 
Rule. 


INS  No.  1713-95,  Demonstration  Project 
for  Electronic  I-9s,  contact  Robert 
Atwater,  202-514-2998. 

Cross  Reference  INS  No.  1707-95,  RIN 
1115-AE06,  contact  Sharfen  Nichols, 
202-514-3156. 

Agency  Contact 

Cristina  Hamilton 

Associate  General  Counsel 

Office  of  General  Counsel 

Department  of  Justice 

Immigration  and  Naturalization  Service 

425  I  Street  NW. 

Room  6100 

Washington,  DC  20536 

Phone:  202  514-2895 

RIN:  1115-AB73 

BIUMQ  CODE  441(M)1-F 
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DEPARTMENT  OF  LABOR  (DOL) 

Statement  of  Regulatory  Priortties 

The  Department  of  Labor's  (DOL's) 
mission  is  to  protect  and  promote  the 
welfare  of  those  who  are  employed, 
those  who  are  retired,  and  those  who  are 
seeking  a  new  or  better  job.  In  order  to 
successfully  fulfill  its  mission,  the 
Department  must  provide  a  strong  but 
flexible  framework  of  rules  for 
employers  and  others  to  follow.  This 
framework  is  largely  formed  by  the  more 
than  180  labor  laws  and  implementing 
regulations  the  Department  administers. 
It  is  this  framework  of  rules  that 
guarantees  workers'  rights  to  a  safe  and 
healthful  work  place;  to  a  minimiun 
wage  and  overtime  pay;  to  freedom  from 
employment  discrimination;  to  family 
and  medical  leave;  and  to 
unemployment  insiuance.  In  addition, 
the  rules  support  the  Department's  effort 
to  protect  workers'  pension  and  other 
benefit  rights;  provide  job-training 
programs;  help  workers  find  jobs;  and 
work  to  strengthen  free  collective 
bargaining. 

DOL's  framework  of  rules  undergoes 
continual  change — for  instance,  it  must 
be  updated  to  reflect  newly  enacted 
laws  that  provide  protections  or  benefits 
to  workers  (such  as  the  Family  and 
Medical  Leave  Act  of  1993).  It  must  also 
be  updated  to  take  into  account  changes 
in  the  work  place  such  as  improved, 
safer  technologies,  or  to  reflect  new 
workplace  hazards.  In  addition,  the 
Department  recognizes  that  a 
comprehensive  review  of  the  framework 
is  periodically  needed  to  eliminate 
those  sections  that  are  outdated  and  to 
rein  'ent  those  parts  that  are 
unreasonably  burdensome  or  confusing. 
DOL  has  recently  undertaken  such  a 
review  in  response  to  President 
Clinton's  April  24, 1995,  "Regulatory 
Reinvention  Initiative."  The 
Department,  in  its  "Reinventing  Labor 
Regulations"  report,  made  a 
conunitment  to  the  President  to  expand 
its  efforts  to  improve  DOL  regulatory 
processes  and  regulations.  As  part  of 
that  commitment,  each  DOL  regulatory 
agency  conducted  a  page-by-page 
review  of  its  rules.  This  process  has  led 
to  the  generation  of  a  DOL  regulatory 
reform  strategy,  followed  by  agency 
commitments  to  change  or  eliminate 
specific  regulations.  DOL's  regulatory 
reform  strategy  is  designed  to: 

•  Set  clear  and  sensible  priorities  for 
hazards  and  other  issues  that  need  to 
be  addressed; 

•  Establish  basic  "building  block" 

standards  that  provide  a  solid 
foimdation  for  future  regulatory 
efforts; 


JMI 


Federal  Register  /  Vol.  60,  No.  228  /  Tuesday,  November  28,  1995  /  The  Regulatory  Plan     59609 


•  Revise  and  revoke  obsolete,  confusing, 
or  unnecessary  rules; 

•  Reduce  excessive  compUance  burden 
and  costs; 

•  Employ  plain  language  to  make  rules 
more  user-friendly;  and 

•  Initiate  cooperative  partnerships  with 
business,  labor.  State  governments, 
interest  groups,  professional  societies, 
and  other  important  stakeholder 
groups. 

Some  of  the  specific  regulatory 
changes  that  were  identified  in  ihe 
review  are  found  in  the  eleven 
"reinvention"  entries  in  this  plan; 
others  will  be  included  in  the 
Department's  regulatory  agenda.  The 
purpose  of  these  reform  efforts  is  to 
ensure  that  our  framework  of  rules  is 
strong  enough  to  effectively  promote 
and  protect  workers  and  is  built  so  that 
it  imposes  the  smallest  possible  burden 
on  those  who  must  abide  by  the  riiles. 

DOL's  1995  regulatory  plan  includes 
20  of  the  Department's  most  important 
significant  regulations  from  5  of  our 
major  regidatory  agencies:  Employment 
Standards  Administration  (ESA), 
Employment  and  Training 
Administration  (ETA),  Mine  Safety  and 
Health  Administration  (MSHA), 
Occupational  Safety  and  Health 
Administration  (OSHA),  and  Pension 
and  Welfare  Benefits  Administration 
(PWBA).  These  regulations  were 
selected  because  of  their  significant 
impact  on  the  economy  or  other 
government  agencies  and  because  they 
are  central  to  each  agency's  mission  or 
to  their  regulatory  reinvention  efforts. 
Although  these  regulations  represent 
those  that  are  Ukely  to  have  the  greatest 
impact,  it  is  important  to  note  that  the 
Department  views  every  regulatory 
effort  it  undertakes  as  important  and 
necessary. 

Regulatory  Priorities 

The  Department  of  Labor  is  one  of  the 
largest  enforcement  agencies  within  tUe 
U.S.  Government.  Its  regulations  cover 
an  estimated  7  million  establishments 
and  over  125  milUon  ciurent  and  former 
employees,  as  well  as  job  applicants  and 
retirees.  Given  this  extensive  mandate, 
the  entries  in  the  Regulatory  Plan  were 
carefully,  selected  as  the  most  important: 
that  is,  they  are  essential  to  the 
Department's  mission  to  improve 
worker  protections  and  job  services. 
And,  in  keeping  with  the  Department's 
promise  to  the  President  to  improve  our 
regulatory  framework,  these  proposals 
will  be  designed  so  that  they  are 
effective,  consistent,  sensible  and 
understandable.  Some,  in  fact,  are 
designed  solely  to  improve  existing 


regulatory  requirements  and  reduce 
compUance  costs. 

The  Employment  Standards 
Administration's  Wage  and  Hour 
Division  is  responsible  for 
implementing  and  enforcing  a  ninnber 
of  statutes  estabUshing  minimum  labor 
standards  that  protect  the  Nation's  work 
force,  such  as  the  Fair  Labor  Standards 
Act  (FLSA),  the  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act 
(MSPA),  the  Family  and  Medical  Leave 
Act,  the  Employee  Polygraph  Protection 
Act,  and  certain  provisions  of  the 
Immigration  and  NationaUty  Act.  These 
labor  standards  include  provisions  for 
payment  of  minimimi  wages  and 
overtime  compensation,  protection  of 
working  youth  under  child  labor 
standards,  job  protections  for  employees 
who  take  leave  for  certedn  covered 
family  or  medical  reasons,  and 
requirements  to  observe  minimum 
working  conditions  for  agricultiu^l 
workers.  The  regulatory  activities 
required  to  implement  these  statutory 
responsibihties  represent  a  very 
important  aspect  of  the  Division's  work, 
the  results  of  which  reach  over  100 
milhon  employees  in  the  work  force. 
When  developing  regulatory  proposals, 
the  Department's  focus  is  on  assiuing 
fair,  safe  and  healthful  workplaces  for 
workers,  while  at  the  same  time  making 
regulatory  standards  less  burdensome  to 
the  regulated  commimity.  The  particular 
regulations  selected  for  inclusion  in  this 
Plan  affect  a  wide  array  of  workers  and 
workplaces.  Under  the  FLSA,  the  Wage 
and  Hour  Division  is  undertaking  a 
comprehensive  review  of  the  regulatory 
criteria  applicable  to  child  labor  and  to 
the  minimimi  wage  and  overtime 
exemption  for  "executive," 
"administrative,"  "professional,"  and 
"outside  sales  employees."  Other 
regulatory  actions  include  clarification 
of  the  criteria  to  be  followed  in 
determining  whether  a  joint 
employment  relationship  exists  in  the 
employment  of  migrant  and  seasonal 
farm  workers  under  MSPA,  and  the 
circumstances  in  which  "helpers"  may 
be  used  on  federally  funded  and 
assisted  construction  contracts  subject 
to  the  Davis-Bacon  Act. 

ESA  is  also  .charged  with  enforcing 
the  nondiscrimination  and  affirmative 
action  requirements  of  Executive  Order 
11246,  section  503  of  the  Rehabihtation 
Act  of  1973,  as  amended,  and  section 
4212  of  the  Vietnam  Era  Veterans' 
Readjustment  Assistance  Act.  Through 
these  regulations,  ESA's  Office  of 
Federal  Contract  Compliance  Programs 
seeks  to  ensm'e  that  Federal  contractors 
and  subcontractors  provide  a  level 


playing  field  to  all  employees  and 
applicants  for  employment.  The 
proposed  changes  to  regulations 
implementing  Executive  Order  11246, 
wUch  will  streamUne,  clarify,  and 
reduce  paperwork  requirements,  are  an 
important  ESA  regulatory  priority. 

The  mission  of  the  Mine  Safety  and 
Health  Administration  (MSHA)  is  to 
achieve  the  goal  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977:  making 
the  first  priority  and  concern  of  all  in 
the  mining  industry  the  health  and 
safety  of  its  most  precious  resource — the 
miner.  MSHA  is  committed  to  providing 
the  Nation's  miners  a  safer  and  healthier 
workplace.  Despite  MSHA's  past  efforts, 
miners  daily  face  safety  and  health 
hazards  at  levels  unknown  in  most  other 
professions.  Government  intervention 
alone  caimot  eliminate  occupational 
deaths,  injuries,  and  illnesses  in  mining. 
Effective  regulation  can  best  be 
accomplished  through  the  combined 
commitment  of  miners,  mine  operators, 
and  the  Government  to  prevent 
accidents  and  illnesses.  To  facilitate  this 
commitment,  MSHA's  Regulatory  Plan 
concentrates  on  improving  existing 
safety  and  health  standards  and 
addressing  technological  advances  in 
mining. 

Two  significant  regulatory  actions 
exemplify  MSHA's  commitment  to 
improving  workplace  safety  and  health 
for  miners.  The  first  action  addresses 
the  need  to  update  the  Agency's  existing 
standards  for  exposure  to  noise.  The 
proposed  noise  rule  would  re-examine 
the  level  of  protection  provided  by 
existing  standards.  This  examination  is 
necessary  because  many  miners,  who 
are  exposed  to  the  maximum  noise 
levels  currently  permitted  by  MSHA 
regulations,  may  still  be  suffering 
hearing  impairments. 

The  second  significant  regulatory 
action  concerns  diesel-powered 
equipment.  The  introduction  of  diesel- 
powered  equipment  in  underground 
coal  mines  over  the  past  decade  has 
created  new  hazards  associated  with  the 
presence  of  a  potential  ignition  source 
and  diesel  fuel  in  an  already  explosive 
environment.  In  addition,  the  exhaust 
from  such  equipment  can  expose  miners 
to  hazardous  airborne  contaminants.  To 
assure  that  diesel-powered  equipment 
does  not  adversely  affect  the  safety  or 
health  of  miners,  MSHA  plans  to  issue 
a  final  rule  that  includes  criteria  for  the 
approval  of  such  equipment,  safety 
standards  for  the  storage  and 
distribution  of  diesel  fiiel,  training 
requirements  for  workers  who  maintain 
diesel  equipment,  and  requirements  for 
monitoring  miners'  exposure  to  diesel 


exhaust.  (Although  it  will  not  be  a 
Regulatory  Plan  entry,  MSHA  does 
intend  to  issue  a  separate  proposed  rule 
for  controlling  diesel  {>articulate 
emissions  that  would  complement  the 
diesel  equipment  standard.  This 
Regulatory  Agenda  proposal  will 
address  the  potential  health  hazards 
associated  with  particulate  in  the 
exhaust  emitted  by  diesel-powered 
equipment  in  the  mining  environment.) 

In  the  past  2  years,  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  has  changed  its  fundamental 
mode  of  operation  from  one  of 
command  and  control  to  one  that 
provides  employers  with  a  real  choice 
between  a  partnership  with  OSHA  and 
a  traditional  enforcement  relationship. 
In  the  regulatory  arena,  this  means  that 
OSHA  has  changed  its  approach  to 
regulating  to  enable  the  Agency,  for  the 
first  time,  to  establish  and  act  on  clear 
and  sensible  priorities,  focus  on 
developing  a  basic  "building  block" 
standard — ^the  safety  and  health 
programs  rule — and  eliminate  out-of- 
date,  confusing,  or  duplicative  rules 
from  the  books.  Despite  the  change  in 
OSHA's  methods,  however,  its  mission 
remains  as  important  as  it  was  on  the 
day  President  Nixon  signed  the 
Occupational  Safety  and  Health  Act  into 
law  in  1970:  this  mission  is  that  of 
saving  the  Uves  and  improving  the 
safety  and  health  of  America's  working 
men  and  women. 

Over  the  years,  some  of  OSHA's 
standards,  particularly  those  adopted 
wholesale  from  national  consensus 
standards  in  1971,  have  become 
technologically  obsolescent,  while 
others  are  written  in  highly  detailed, 
specification-driven  language.  To 
address  these  problems,  OSHA  has 
launched  a  series  of  initiatives  aimed  at 
streamUning  and  rationalizing  the 
Agency's  regulations  and  ensuring  that 
all  future  OSHA  rules  will  pass  plain- 
language  and  common-sense  tests.  In 
addition,  the  Agency  is  actively 
soliciting  input  from  stakeholders — 
business,  labor,  small  employers, 
professional  associations,  and  affected 
government  entities — as  it  moves 
forward  on  these  rulemaking  initiatives. 
The  OSHA  rules  featured  in  the  1995 
Regulatory  Plan  reflect  the  rulemaking 
approach  that  is  being  followed  by  "the 
New  OSHA."  For  example,  the  Agency 
is  carefully  reviewing  the  massive 
docket  resulting  fit)m  months  of  pubUc 
hearings  and  comments  on  one  of  the 
Agency's  highest  priorities,  a  standard 
for  indoor  air  quality,  and  staff  will 
continue  to  work  on  this  project  over 
the  next  year.  The  size  of  the  docket  and 


the  complexity  of  the  issues  raised  by 
the  indoor  air  rulemaking,  however, 
have  necessitated  a  delay  in  the 
expected  promulgation  date;  as 
indicated  in  the  regulatory  agenda. 
Regulatory  action  to  address  the  serious 
risks  posed  to  America's  workers  by 
environmental  tobacco  smoke  and 
unhealthful  indoor  air  is  now  planned 
for  fiscal  year  1997. 

One  of  the  most  important  regulatory 
initiatives  ever  imdeilaken  by  OSHA — 
development  of  a  safety  and  health 
programs  rule — is  the  centerpiece  of  the 
Agency's  current  regulatory  plan.  This 
standard,  which  will  require  employers 
to  develop  safety  and  health  programs  to 
address  occupational  safety  and  health 
hazards  of  all  types,  will  ensure  that 
employers  in  all  industries  treat  worker 
protection  as  a  fundamental  goal  of  their 
business.  Evidence  of  the  effectiveness 
of  safety  and  health  programs  in 
achieving  OSHA's  ultimate  goal — the 
prevention  of  deaths,  injiuies,  and 
illnesses  on  the  job — is  widespread  and 
growing  daily,  as  more  and  more 
companies  report  that  their  accident 
rates  and  their  workers'  compensation 
costs  have  fallen  after  the 
implementation  of  such  programs.  This 
safety  and  health  program  standard  will 
assist  employers  to  identify  job-related 
hazards  in  the  workplace,  correct  those 
so  identified,  and  prevent  others  fix)m 
occurring.  To  simplify  and  streamline 
the  program  for  employers,  OSHA  has 
decided  to  roll  a  niunber  of  separate 
rulemaking  initiatives  into  the  safety 
and  health  programs  rule;  these  include 
exposure  assessment,  which  was  listed 
in  last  year's  Agenda  as  a  separate 
rulemaking,  and  consoUdated  training 
and  records  maintenance  requirements, 
which  will  replace  the  himdreds  of 
procedural  training  and  records 
maintenance  requirements  aurcntly 
scattered  throughout  OSHA's  standards. 
OSHA  is  also  seeking  input  from 
stakeholders  on  the  need  to  include  an 
exposiuB-monitoring  and  a  medical 
surveillance  module  in  the  safety  and 
health  programs  rule.  The  Department 
beUeves  that,  by  actively  involving  both 
employers  and  employees  in  the 
implementation  of  safety  and  health 
programs,  this  standard  will  help  to 
produce  the  high-performance 
workplaces  of  tomorrow. 

In  summary,  OSHA's  four-point 
regulatory  strategy — to  establish  clear 
and  sensible  priorities,  to  focus  on  the 
safety  and  health  programs  rule,  to 
eliminate  or  fix  problem  standards,  and 
to  emphasize  interactions  with  its 
stakeholders — is  designed  to  achieve  a 
body  of  standards  that  will  make  sense 
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to  ordinary  people  and  protect  the  safet  i 
and  health  of  the  U.S.  work  force. 

The  Pension  Welfare  and  Benefits 
Administration  (PWBA)  protects  the 
integrity  of  pensions,  health  plans,  and 
other  employee  benefits  for  over  150 
milUon  workers,  retirees,  and 
dependents.  PWBA's  mission  is  to 
protect  participants  and  beneficiaries  ir 
employment-based  benefit  plans  by 
deterring  and  correcting  violations  of 
the  law,  by  developing  policies  and 
laws  that  simplify  compliance  and 
encourage  the  growth  and  preservation 
of  employment-based  benefits,  by 
assisting  plan  officials  in  understandinj 
the  requirements  of  the  law,  and  by 
ensuring  that  employees  receive  the 
information  they  need  to  protect  and 
secure  their  benefit  rights.  PWBA  is 
preparing  legislative  and  regulatory 
proposals  to  simpUfy  compliance  with 
benefits  laws,  improve  pension  and 
welfare  benefit  plan  coverage,  and 
protect  the  benefits  of  American 
workers.  PWBA's  top  priority  is,  in 
conjimction  with  the  Internal  Revenue 
Service,  Treasury,  and  the  Pension 
Benefit  Guaranty  Corporation,  to  releas  5 
for  comment,  before  the  end  of  1995,  a 
simpUfied  report/return  form  for  all 
employee  benefit  plans  subject  to  the 
Employee  Retirement  Income  Security 
Act's  (ERISA)  annual  reporting 
requirements. 

Reinvention  Initiatives 

The  Department's  June  15, 1995, 
report  to  the  President,  "Reinventing 
Labor  Regulations,"  outlined  the  steps 
DOL  will  take  to  enhance  its  regulatory 
framework.  The  Department  recognizes 
that  one  way  to  make  rules  more 
effective  is  to  make  them  easier  to 
imderstand  and  apply.  This  means 
eliminating  duplicative,  contradictory 
unnecessary,  or  out-of-date  rules;  it 
means  rewriting  old  rules  or 
promulgating  new  rules  that  are  easy  tc 
understand;  and  it  means  enlisting  die 
help  of  the  regulated  community  to 
identify  better  ways  to  fulfill  our 
mission  through  changes  in  regulation; 
The  Department  knows  that  as  it  strive ; 
to  provide  a  less  burdensome,  more 
effective,  and  more  flexible  framework 
a  strong  business/labor  consensus  will 
be  essential  to  the  success  of  our 
reinvention  initiative. 

DOL's  individued  agencies  are  all 
taking  part  in  the  reinvention  initiative 
For  example,  the  Employment 
Standards  Administration  conducted  a 
comprehensive  review  of  its  existing 
regiilations  to  identify  rules  that  were 
obsolete  or  outdated,  and  those  that 
could  be  streamlined  to  reduce 
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regulatory  biu^ens  emd  simplify 
compliance  obligations.  ESA's  initiative 
is  designed  to  eliminate  unnecessary 
overlap  and  duplication  in  rules 
wherever  possible,  provide  meaningful 
opportxmities  for  input  from  the 
regulated  community  as  part  of  an 
agency's  regulatory  reform  activities, 
and  ensure  that  regulatory  standards  are 
easily  imderstood,  with  reasonable 
compliance  standards  consistent  with 
the  underlying  statutes  they  are 
intended  to  implement. 

As  a  result  of  the  Wage  and  Hour 
Division's  "page-by-page  review"  of 
existing  regulations,  half  were  identified 
as  possible  candidates  for  reinvention, 
consolidation,  or  revocation.  Out  of  75 
regulatory  "parts"  in  the  Code  of 
Federal  Regulations  (CFR)  administered 
by  Wage-Hour.  28  (or  37  percent)  were 
slated  for  elimination  either  through 
consolidation  or  repeal  (because  they 
are  obsolete).  Ten  CFR  parts  (or  13 
percent)  will  be  reinvented  and 
streamlined.  This  regulatory  reform 
initiative  is  expected  to  result  in 
removing  225  pages  or  nearly  20  percent 
of  unnecessary  regulatory  text  from  the 
CFR.  reducing  excessive  compliance 
burden  and  costs  and  making  Wage- 
Hour's  rules  more  "user-fiiendly." 

The  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  as  sunended, 
established  a  system  for  providing 
monthly  cash  payments  and  medical 
benefits  to  coal  workers  who  are  victims 
of  pneiunoconiosis  (black  limg)  and  to 
their  survivors.  The  regulations 
implementing  the  law  were  reviewed  by 
ESA's  Office  of  Workers'  Compensation 
Programs  pursuant  to  the  President's 
Regulatory  Reinvention  directive 
through  a  process  involving  front-line 
staff  and  extensive  discussions  with 
claimant  and  beneficiary  groups.  This 
review  has  identified  areas  of  program 
administration  for  reinventing  and 
streamlining  so  that  service  will  be  more 
prompt  and  economical.  Specific 
modifications  of  existing  regulatory 
impediments  are  now  under 
development  for  proposed 
implementation  in  fiscal  year  1996. 

Under  the  reinventing  government 
initiative,  the  Office  of  Federal  Contract 
Comphance  Program's  emphasis  is  on 
regulatory  reform,  for  example,  revising 
the  Executive  Order  11246  regulations 
to  reduce  paperwork  burdens,  eliminate 
unnecessary  regulations,  and  simplify 
and  clarify  the  regulations  while 
improving  the  efficiency  and 
effectiveness  of  the  contract  compliance 
program. 

ETA,  as  part  of  the  reinvention  effort, 
is  ciirrently  re-engineering  the  labor 


certification  process  for  the  permanent 
employment  of  aliens  in  the  United 
States,  which  has  been  criticized  as 
being  complicated,  time  consuming, 
costly,  and  burdensome  to  employers. 
ETA's  goals  are  to  make  fundamental 
changes  and  refinements  in  that  process 
that  will  (a)  better  serve  customers,  (b) 
streamline  the  process,  (c)  improve 
effectiveness,  and  (d)  save  resources. 
The  re-engineering  effort  is  a 
collaborative  effort  of  Federal  and  State 
staff  who  are  involved  in  the 
administration  of  alien  certification 
programs.  The  re-engineering  effort  also 
involves  consultation  throughout  the 
process  v«th  sponsors,  stakeholders, 
State  partners,  and  outside  interest 
groups  to  solicit  ideas  and  suggestions 
for  change.  Through  this  re-engineering 
effort,  ETA  hopes  to  achieve 
considerable  savings  in  resovuces  both 
for  the  Government  and  employers, 
without  diminishing  significant 
protections  now  afforded  U.S.  workers 
by  the  current  regulatory  and 
administrative  requirements. 

MSHA  has  also  reviewed  its 
regulations  as  part  of  the  reinvention 
initiative.  One  type  of  reinvention  arises 
from  changes  in  technology  that  are  not 
reflected  in  regulations.  Thus,  certain 
existing  safety  standards  may  need  to  be 
updated.  One  such  instance  is  MSHA'S 
electrical  standards.  Advanced  longwall 
mining  systems  that  employ  high- 
voltage  electrical  circuits  have  resulted 
in  significant  production  gains  for  many 
underground  coal  mines,  with  no  loss  of 
safety,  provided  certain  conditions  are 
met.  MSHA's  electrical  standards  for 
underground  coal  mines  currently 
prohibit  high-voltage  circuits  in  the  area 
of  the  mine  where  coal  is  produced.  As 
a  result,  mine  operators  have  had  to 
seek  variances  from  MSHA  to  use  high- 
voltage  equipment.  Over  the  past  decade 
approximately  100  variances  have  been 
processed.  MSHA  intends  to  issue  a 
final  rule  allowing  the  use  of  this  type 
of  equipment,  reducing  the  burden  on 
those  mines  that  use  this  safe  and  highly 
productive  method  of  mining  coal. 

The  elimination  and  revision  of 
outdated  and  restrictive  regulations, 
most  of  which  were  adopted  by  OSHA 
nearly  25  years  ago  and  have  not  been 
changed  since,  is  another  important 
aspect  of  the  New  OSHA's  way  of 
regulating.  Several  of  the  entries  in  this 
year's  Regulatory  Plan,  including  one 
titled,  "Eliminating  and  Improving 
Regulations"  and  another  titled 
"Revision  of  Certain  Standards 
Promulgated  under  Section  6(a)  of  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970,"  reflect  the 


importance  OSHA  attaches  to  these 
projects.  Finding  and  fixing  confusing, 
hard-to-follow,  and  unnecessary 
regulations  and  streamlining  and 
updating  the  Agency's  excessively 
detailed  and  technologically  obsolescent 
standards  wil'  further  OSHA's  primary 
goal — ^the  protection  of  worker  safety 
and  health — and  make  it  easier  and  less 
burdensome  for  employers  to  comply. 

In  addition,  consoUdating  hundreds 
of  procedural  training  provisions  that 
are  currently  scattered  throughout 
OSHA's  general  industry,  construction, 
and  maritime  standeirds  into  a  single 
module  for  incorporation  into  the 
proposed  seifety  and  health  programs 
rule  is  a  good  example  of  regulating  in 
a  smart  way.  In  the  future,  employers 
will  have  only  a  single  set  of  training 
procedures  to  follow,  regardless  of 
which  of  OSHA's  standards  requires  the 
training.  For  instance,  the  length  of  time 
an  employer  must  keep  OSHA- 
mandated  training  records  will  be 
standardized,  as  will  the  frequency  of 
required  training.  Once  the  safety  and 
health  program  rule  is  promulgated, 
OSHA  will  move  to  delete  hundreds  of 
training-related  provisions  from  its 
existing  standards,  saving  employers 
duplicative  paperwork  and  imnecessary 
effort. 

PWBA  has  worked  with  the 
Administration  in  developing  and 
implementing  the  President's  Pension 
Simplification  Package.  PWBA  is 
coordinating  with  the  Internal  Revenue 
Service.  Treasury,  and  the  Pension 
Benefit  Guaranty  Corporation  in  order  to 
simplify  the  Form  5500  Series,  the 
annual  report  filed  by  over  750.000 
employee  benefit  plans.  Future  plans  for 
lessening  the  burden  of  this  statutory 
requirement  include  developing 
software  to  allow  plans  to  file 
electronically.  In  addition,  PWBA  will 
be  soliciting  comments  on  a  proposal  for 
eliminating  obsolete  regulations. 

Regulations  Included  in  the  Plan 

Twenty  regulatory  proposals  are 
included  in  DOL's  1995  regulatory  plan. 
These  regulations  acknowledge  DOL's 
important  role  in  rulemaking  and  the 
need  to  make  regulations  easier  to 
understand  and  apply  while  increasing 
their  effectiveness.  As  previously 
mentioned,  these  proposals  were  also 
selected  because  of  their  significant 
impact  on  the  economy  or  other 
Government  agencies.  A  detailed 
description  of  each  follows. 


DOL— Employment  Standards 
Administration  (ESA) 


PROPOSED  RULE  STAGE 


65.  GOVERNMENT  CONTRACTORS: 
NONDiSCRIMINATiON  AND 
AFFIRMATIVE  ACTION  OBLIGATIONS 
(ESA/OFCCP) 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

EO  11246,  as  amended;  38  USC  4212; 
29  USC  793 

CFR  Citation: 

41  CFR  60-1;  41  CFR  60-2;  41  CFR  60- 
20;  41  CFR  60-30;  41  CFR  60-50;  41 
CFR  60-60;  41  CFR  60-250;  41  CFR  60- 
741;  41  CFR  60-742;  41  CFR  60-4 


Legal  Deadline: 

None 

Abstract: 

These  regulations  cover 
nondiscrimination  and  affirmative 
action  obligations  of  Federal  contractors 
under  Executive  Order  11246.  as 
amended;  the  Vietnam  Era  Veterans' 
Readjustment  Assistance  Act  of  1974 
(38  USC  4212),  as  amended;  and 
Section  503  of  the  Rehabifitation  Act 
of  1973,  as  amended.  The  NPRM 
published  08/25/81  and  supplemented 
on  04/23/82  extended  the  effective  date 
of  a  final  rule  pubUshed  12/30/80  and 
proposed  amendments  to  that  rule. 
OFCCP's  review  of  regulatory  options 
continues  with  emphasis  on 
streamUning  and  clarifying  the 
regulatory  language  and  reducing 
paperwork  requirements  associated 
wath  comphance. 

Statement  of  Need: 

Parts  of  the  regulations  implementing 
Executive  Order  11246  need  to  be 
revised,  to  reflect  changes  in  the  law 
that  have  occurred  over  time, 
streamlined,  and  clarified.  Executive 
Order  11246  requires  all  Federal 
contractors  and  subcontractors  and 
federally  assisted  construction 
contractors  and  subcontractors  to  apply 
a  policy  of  nondiscrimination  and 
affirmative  action  in  employment  with 


respect  to  race,  color,  religion,  sex,  and 
national  origin.  The  regulatory 
revisions  are  necessary  in  order  to 
allow  the  Department  of  Labor  (DOL) 
to  effectively  and  efficiently  enforce  the 
provisions  of  the  Order.  As  a  first  step 
in  updating  its  Executive  Order  11246 
regulations,  the  Department  intends  to 
propose  changes  to  the  provisions  that 
govern  the  pre-award  review 
requirements;  recordkeeping  and  record 
retention  requirements;  certification 
requirements;  and  related  provisions.  In 
addition^  revisions  will  be  made  that 
will  conform  Executive  Order  11246 
regulations  to  the  recent  changes  made 
in  the  Department's  regulations 
implementing  Section  503  of  the 
Rehabihtation  Act. 

A  second  phase  of  revision  will  contain 
proposals  to  change  provisions  that 
govern  requirements  for  written 
affirmative  action  plans  and  the 
provisions  concerning  contractor 
evaluation  procedures. 


Alternatives: 

After  careful  review,  it  was  decided 
that  the  most  effective  way  to  improve 
comphance  with  the  Executive  Order 
11246  provisions,  and  reduce  burdens 
on  compliant  contractors,  was  to 
propose  revisions  to  these  regulations. 
Administrative  actions  alone  could  not 
produce  the  desired  results.  A 
determination  was  also  made  to  pubhsh 
revisions  to  the  remaining  regulatory 
provisions  of  the  Executive  Order  at  a 
later  date  so  that  careful  consideration 
can  be  given  to  what  changes  are 
needed  in  each  of  the  parts  of  the 
regulations. 

Anticipated  Costs  and  Benefits: 

It  is  anticipated  that  the  net  effect  of 
the  proposed  changes  will  be  an 
increase  in  the  rate  of  compliance  with 
the  nondiscrimination  and  affirmative 
action  requirements  of  Executive  Order 
11246  and  a  reduction  in  compliance 
costs  to  Federal  contractors.  The 
Department  will  also  be  able  to  employ 
its  resources  more  efficiently  and  more 
effectively. 

Risks: 

An  assessment  of  the  magnitude  of  the 
risk  addressed  by  this  action  and  how 
it  relates  to  other  risks  within  the 
jurisdiction  of  DOL  will  be  prepared 
once  decisions  are  reached  on  specific 
proposed  changes  in  the  Executive 
Order  11246  regulations. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM 


07/14/81    46  FR  36213 
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Action 


FR  Cite 


11/00/95 


NPRM  Affirmative 

Action  Plans  (41 

CFR60-2) 
NPRM  Compliance      11/00/95 

Reviews,  etc.  (41 

CFR60-1) 
Flh4AL  CkxnpJiance      04/00/96 

Reviews,  etc.  (41 

CFR60-1) 
FINAL  Affirmative        06/00/96 

Mion  Plans 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected: 

State 

Agency  Contact 

Annie  A.  Blackwell 

Director.  Division  of  Policy,  Planning  and 

Program  Development,  OFCCP 

Department  of  Labor 

Employment  Standards  Administration 

200  (Constitution  Avenue 

Room  C3325,  FP  Bldg. 

Washington,  DC  20210 

Phone:  202  219-9430 

RIN:  1215-AAOl 


DOL— ESA 
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66.  CHILD  LABOR  REGULATIONS. 
ORDERS,  AND  STATEMENTS  OF 
INTERPRETATION  (ESA/W-H) 

Priority: 

Other  Significant 
Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

29  use  203(1) 
CFR  Citation: 

29  CFR  570 
L^al  Deadline: 

None 
Abstract 

Section  3(1)  of  the  Fair  Labor  Standardi 
Act  requires  the  Secretary  of  Labor  to 
issue  regulations  with  respect  to  minoi  s 
between  14  and  16  years  of  age 
ensiuing  that  the  periods  and 
conditions  of  their  employment  do  not 
interfere  with  their  schooling,  health, 
or  well-being.  The  Secretary  is  also 
directed  to  designate  occupations  that 
may  be  particularly  hazardous  for 
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minors  16  and  17  years  of  age.  Child 
Labor  Regulation  No.  3  sets  forth  the 
permissible  industries  and  occupations 
in  which  14-  and  15-year-olds  may  be 
employed,  and  specifies  the  number  of 
hours  in  a  day  and  in  a  week,  and  time 
periods  within  a  day,  that  such  minors 
may  be  employed.  The  Department  htis 
invited  public  comment  in  considering 
whether  changes  in  technology  in  the 
workplace  and  job  content  over  the 
years  require  new  hazardous 
occupations  orders,  and  review  of  some 
of  the  applicable  hazardous  occupation 
orders  and  the  method  of  their 
promulgation.  Comment  has  also  been 
solicited  on  whether  revisions  should 
be  considered  in  the  permissible  hours 
and  time  of  day  standards  for  14-  and 
15-year-olds.  Comment  has  been  sought 
on  appropriate  changes  required  to 
implement  school-to-work  transition 
programs. 

Statement  of  Need: 

Because  of  changes  in  the  workplace 
and  the  introduction  of  new  processes 
and  technologies,  the  Department  is 
undertaking  a  comprehensive  review  of 
the  regulatory  criteria  applicable  to 
child  labor.  Other  factors  necessitating 
a  review  of  the  child  labor  regulations 
are  changes  in  places  where  young 
workers  find  employment 
opportunities,  the  existence  of  diff^ering 
Federal  and  State  standards,  and  the 
divergent  views  on  how  best  to 
correUte  school  and  work  experiences. 

Under  the  Fair  Labor  Standards  Act, 
the  Secretary  of  Labor  is  directed  to 
provide  by  regulation  or  by  order  for 
the  employment  of  youth  between  14 
and  16  years  of  age  xmder  periods  and 
conditions  which  will  not  interfere 
with  their  schooling,  health  and  well- 
being.  The  Secretary  is  also  directed  to 
designate  occupations  that  may  be 
particularly  hazardous  for  youth 
between  the  ages  of  16  and  18  years 
or  detrimental  to  their  health  or  well- 
being.  The  Secretary  has  done  so  by 
specifying,  in  regulations,  the 
permissible  industries  and  occupations 
in  which  14-  and  15 -year-olds  may  be 
employed,  and  the  number  of  hours  per 
day  and  week  and  the  time  periods 
within  a  day  in  which  they  may  be 
employed.  In  addition,  these 
regulations  designate  the  occupations 
declared  particularly  hazardous  for 
minors  between  16  and  18  years  of  age 
or  detrimental  to  their  health  or  well- 
being. 

Public  comment  has  been  invited  in 
considering  whether  changes  in 
technology  in  the  workplace  and  job 
content  over  the  years  require  new 


hazardous  occupation  orders  or 
necessitate  revision  to  some  of  the 
existing  hazardous  orders.  Comment 
has  also  been  invited  on  whether 
revisions  should  be  considered  in  the 
permissible  hours  and  time-of-day 
standards  for  the  employment  of  14- 
and  15-year-olds,  and  whether  revisions 
should  be  considered  to  facilitate 
school-to-work  transition  programs. 
When  developing  regulatory  proposals 
(after  receipt  of  public  comment  on  the 
advance  notice  of  proposed 
rulemaking),  the  Department's  focus 
will  be  on  assinring  healthy,  safe  and 
fair  workplaces  for  yoimg  workers,  and 
at  the  same  time  promoting  job 
opportimities  for  young  people  and 
making  regulatory  standards  less 
burdensome  to  the  regulated 
commvinity. 

Alternatives: 

Regulatory  alternatives  will  be 
developed  based  on  the  public 
comments  responding  to  the  advance 
notice  of  proposed  rulemaking. 
Alternatives  likely  to  be  considered 
include  specific  additions  or 
modifications  to  the  hazardous 
occupation  orders  and  changes  to  the 
hours  14-  and  15-year-olds  may  work. 

Anticipated  Costs  and  Benefits: 

Preliminary  estimates  of  the  anticipated 
costs  and  benefits  of  this  regulatory 
action  will  be  developed  once  decisions 
are  reached  on  particular  proposed 
changes  in  the  child  labor  regulations. 
Benefits  will  include  safer  working 
environments  and  the  avoidance  of 
injuries  with  respect  to  young  workers. 

Risics: 

An  assessment  of  the  magnitude  of  the 
risk  addressed  by  this  action  will  be 
prepared  once  decisions  are  reached  on 
particular  proposed  changes  in  the 
child  labor  regulations. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  on  HOs    11/20/91    56  FR  58626 

2.  10,  12 
Final  Action  Effective  12/20/91 

Date 
ANPRM  05/13/94    59  FR  25167 

ANPRM  Comment       08/11/94    59  FR  40318 

Period  End 
NPRM  02/00/96 

NPRM  Comment         04/00/96 

Period  End 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

State,  Local,  Tribal,  Federal 


Agency  Contact: 

Maria  Echaveste 

Administrator.  Wage  and  Hour  Division 

Department  of  Labor 

Employment  Standards  Administration 

200  Constitution  Avenue  NW. 

Rm  S3502,  FP  Bldg. 

Washington,  DC  20210 

Phone:  202  219-8305 

RIN:  1215-AA09 


DOL— ESA 

67.  DEFINING  AND  DELIMITING  THE 
TERM  "ANY  EMPLOYEE  EMPLOYED 
IN  A  BONA  FIDE  EXECUTIVE, 
ADMINISTRATIVE,  OR 
PROFESSIONAL  CAPACITY"  (ESA/W- 
H) 

Priority: 

Economically  Significant 

Legal  Autttority: 

29  use  213(a)(1) 

CFR  Citation: 

29  CFR  541 

Legal  Deadline: 

None 

Abstract 

These  regulations  set  forth  the  criteria 
for  exemption  from  the  Fair  Labor 
Standards  Act's  minimum  wage  and 
overtime  requirements  for  "executive," 
"administrative,"  "professional"  and 
"outside  sales  employees."  To  be 
exempt,  employees  must  meet  certain 
tests  relating  to  duties  and 
responsibiUties  and  be  paid  on  a  salary 
basis  at  specified  levels.  A  final  rule 
increasing  the  salary  test  levels  was 
published  on  January  13,  1981  (46  FR 
3010),  to  become  effective  on  February 
13,  1981,  but  was  indefinitely  stayed 
on  February  12.  1981  (46  FR  11972). 
On  March  27,  1981,  a  proposal  to 
suspend  the  final  rule  indefinitely  was 
pubUshed  (46  FR  18998),  with 
comments  due  by  April  28,  1981.  As 
a  result  of  numerous  comments  and 
petitions  from  industry  groups  on  the 
duties  and  responsibilities  tests,  and  as 
a  result  of  recent  case  laW 
developments,  the  Department 
concluded  that  a  more  comprehensive 
review  of  these  regulations  was  needed. 
An  ANPRM  reopening  the  comment 
period  and  broadening  the  scope  of 
review  to  include  all  aspects  of  the 
regulations  was  published  on 
November  19.  1985,  with  the  comment 
period  subsequently  extended  to  March 
22,  1986. 


The  Department  has  revised  these 
regulations  since  the  ANPRM  to 
address  specific  issues.  In  1991,  as  the 
result  of  an  amendment  to  the  Fair 
Labor  Standards  Act  (FLSA),  the 
regulations  were  revised  to  permit 
certain  computer  systems  analysts, 
computer  programmers,  software 
engineers,  and  other  similarly  skilled 
professional  employees  to  quaUfy  for 
the  exemption,  including  those  paid  on 
•    an  hourly  basis  if  their  rates  of  pay 
exceed  6-1/2  times  the  applicable 
minimxun  wage.  Also,  in  1992  the 
Department  issued  a  final  rule  which 
provided,  in  part,  that  an  otherwise 
exempt  pubHc  sector  employee  would 
not  be  disqualified  fixjm  the 
exemption's  requirement  for  payment 
on  a  "salary  basis"  solely  because  the 
employee  is  paid  according  to  a  public 
pay  and  leave  system  that,  absent  the 
use  of  paid  leave,  requires  the 
employee's  pay  to  be  reduced  for 
absences  of  less  than  one  workday. 
These  revisions  were  limited  in  nature 
and  the  regulations  are  still  in  need  of 
updating  and  clarification.  In  addition, 
recent  coiurt  mUngs  have  caused 
confusion  as  to  what  constitutes 
compliance  with  the  regulation's 
"salary  basis"  criteria  in  both  the 
pubhc  and  private  sectors.  All  of  these 
factors  have  led  the  Department  to 
conclude  that  a  review  of  these 
regulations  is  both  necessary  and 
appropriate. 

Statement  of  Need: 

These  regulations  set  forth  the  criteria 
used  in  the  determination  of  the 
appUcation  of  the  FLSA  exemption  for 
"executive,"  "administrative," 
"professional,"  and  "outside  sales 
employees."  The  existing  salary  test 
levels  used  in  determining  which 
employees  quahfy  as  exempt  fi-om  the 
minimiun  wage  and  overtime  rules 
were  adopted  in  1975  on  an  interim 
basis.  These  salary  level  tests  are 
outdated  and  offer  Uttle  practical 
guidance  in  the  application  of  the 
exemption.  In  addition,  numerous 
comments  and  petitions  have  been 
received  in  recent  years  from  industry 
groups  regarding  the  duties  and 
responsibilities  tests  in  the  regulations. 
These  factors,  as  well  as  recent  case 
law  developments,  have  led  the 
Department  to  conclude  that  a  review 
of  these  regulations  is  needed. 

These  regulations  have  been  revised  in 
recent  years  to  deal  with  specific 
issues.  In  1991.  as  the  resuh  of  an 
amendment  to  the  FLSA.  the 
regulations  were  revised  to  permit 
certain  computer  systems  analysts, 
computer  programmers,  software 


engineers,  and  other  similarly  skilled 
professional  employees  to  qualify  for 
the  exemption,  including  those  paid  on 
an  hourly  basis  if  their  rates  of  pay 
exceed  6  1/2  times  the  appUcable 
minimum  wage.  Also  in  1991.  the 
Department  undertook  separate 
rulemaking  on  another  aspect  of  the 
regulations,  the  definition  of  "salary 
basis"  for  pubUc-sector  employers.  This 
interim  final  rule  provided,  in  part,  that 
an  otherwise  exempt  pubUc-sector 
employee  would  not  be  disqualified 
irom  the  exemption's  requirement  for 
payment  on  a  "salary  basis"  solely 
because  the  employee  is  paid  according 
to  a  public  pay  and  leave  system  that, 
absent  the  use  of  paid  leave,  requires 
the  employee's  pay  to  be  reduced  for 
absences  of  less  than  one  workday.  In 
1992.  the  Department  issued  its  final 
rule  on  this  matter. 

Because  of  the  limited  nature  of  these 
revisions,  the  regulations  are  still  in 
need  of  updating  and  clarification.  In 
addition,  recent  court  rulings  have 
caused  confusion  as  to  what  constitutes 
compliance  with  the  regulation's 
"salary  basis"  criteria  in  both  the 
pubhc  and  private  sectors. 

Alternatives: 

The  Department  has  met  with  affected 
interest  groups  in  developing  regulatory 
alternatives.  Following  completion  of 
these  outreach  and  consultation 
activities,  full  regulatory  alternatives 
will  be  developed. 

Although  legislative  proposals  have 
been  introduced  in  the  Congress  to 
address  certain  aspects  of  these 
regulations,  the  Department  will 
continue  to  pursue  revisions  to  the 
regulations  as  the  appropriate  response 
to  the  concerns  raised.  Alternatives 
Ukely  to'  be  considered  include 
particular  changes  to  address  "salary 
basis"  and  salary  level  issues  to  a 
comprehensive  overhaul  of  the 
regulations  that  also  addresses  the 
duties  and  responsibilities  tests. 

Anticipated  Costs  and  Benefits: 

Some  23  million  employees  are 
estimated  to  be  within  the  scope  of 
these  regulations.  Legal  developments 
in  court  cases  are  causing  progressive 
loss  of  control  of  the  guiding 
interpretations  under  this  exemption 
and  are  creating  law  without 
considering  a  comprehensive  analytical 
approach  to  current  compensation 
concepts  and  workplace  practices. 
These  court  rulings  are  creating 
apprehension  in  both  the  private  and 
public  sectors.  Clear,  comprehensive, 
and  up-to-date  regulations  would 
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provide  for  central,  unifonn  control 
over  the  application  of  these 
regulations  and  ameUorate  this 
apprehension.  In  the  pubUc  sector, 
State  and  local  government  employers 
contend  that  the  rules  are  based  on 
production  workplace  environments 
from  the  1940s  and  1950s,  and  that 
they  do  not  readily  adapt  to 
contemporary  govenunent  functions. 
The  Federal  government  also  has 
concerns  regarding  the  maimer  in 
which  the  courts  and  arbitration 
decisions  are  applying  the  exemption 
to  the  Federal  workforce.  Resolution  o 
confusion  over  how  the  regulations  ar« 
to  be  applied  in  the  public  sector  will 
ensure  that  employees  are  protected, 
that  employers  are  able  to  comply  witl  i 
their  responsibiUties  under  the  law, 
and  that  the  regulations  are  enforceabl  s 
Preliminary  estimates  of  the  specific 
costs  and  benefits  of  this  regulatory 
action  will  be  developed  once  the 
various  regulatory  alternatives  are 
identified. 

Risks: 

This  action  does  not  affect  public 
health,  safety,  or  the  enviroiunent. 


Timetable: 


Actiofi 


Dtm  FR  Cit» 


Indefinite  Stay  of 

Final  Rule 
Proposal  To  Suspend 

Rule  Indefinitely 
ANPRM 
Extension  of  ANPRM 

Comment  Period 

From  01/21/86  to 

03/22/86 
ANPRM  Comnient 

Period  End 
NPRM 
NPRM  Comment 

Period  End 


02/12/81  46  FR  119 '2 

03/27/81  46  FR  189)  18 

11/19/85  50  FR  476!  16 

01/17/86  51  FR252> 

03/22/86  51  FR  25^ 

06/00/96 
08/00/96 


SmaH  Entities  Affected: 

Businesses,  Governmental  Jurisdictio  is. 
Organizations 

Government  Levels  Affected: 
State,  Local,  Federal 

Agency  Contact 

Maria  Echaveste 

Administrator,  Wage  and  Hour  Divisio  i 

Department  of  Labor 

Employment  Standards  Administratior 

200  Constitution  Avenue  NW. 

Room  S3502,  FP  Bldg. 

Washington,  DC  20210 

Phone:  202  219-8305 

RIN:  1215-AA14 
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DOL— ESA 

68.  IMIGRANT  AND  SEASONAL 
AGRICULTURAL  WORKER 
F»ROTECTION  (29  CFR  PART  500) 

Priority: 

Other  Significant 

Legal  Authority: 

29  use  1801  to  1872,  as  amended 

CFR  Citation: 

29  CFR  500 
Legal  Deadline: 

None 

At>8tract: 

The  legislative  history  of  the  Migrant 
and  Seasonal  AgricultimJ  Worker 
Protection  Act  (MSPA)  indicates  that 
the  principles  found  in  Hodgson  v. 
Griffin  and  Bmnd,  471  F.2d  235,  are 
to  be  followed  in  determining  whether 
a  joint  employment  relationship  exists 
in  the  employment  of  migrant  and 
seasonal  farm  workers  in  a  given  fact 
situation.  The  Department  intends  to 
publish  an  NPRM  to  solicit  comments 
on  a  clarification  of  the  regulations  to 
more  closely  comport  with  the 
legislative  history  of  MSPA  and  the 
principles  found  in  Hodgson  v.  Griffin 
and  Brand  and  also  possible 
modifications  to  the  procediu«s  for 
MSPA  hearings,  seeking  more  timely 
decisions. 

Statement  of  Need: 

These  regulations  need  to  be  revised  in 
order  to  provide  needed  clarifications 
and  to  make  the  hearing  process  more 
efficient.  In  the  legislative  history  to  the 
Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act  (MSPA), 
Congress  stated  that  the  term  "joint 
employment"  in  MSPA  was  to  have  the 
same  meaning  as  is  foxmd  in  the  Fair 
Ubor  Standards  Act  (FLSA).  Further 
remarks  in  the  legislative  history 
indicate  that  the  principles  found  in 
Hodgson  V.  Griffin  and  Brand,  471  F.2d 
235,  were  to  be  determinative. 
However,  subsequent  legal 
developments  have  created  confusion 
as  to  appropriate  criteria  for 
determining  the  existence  of  a  joint 
employment  relationship.  In  its 
rulemaking,  the  Department  will  solicit 
comments  to  clarify  the  regulatory 
criteria  for  determining  when  a  joint 
employment  relationship  exists 
between  two  or  more  employers.  The 
Department  will  also  consider 
modifying  the  rules  relating  to 
procedures  for  hearings,  seeking  more 
timely  decisions. 


Alternatives: 

Regulatory  alternatives  will  be 
developed  as  part  of  this  review. 

Anticipated  Costs  and  Benefits: 

There  is  no  identifiable  cost  impact  to 
the  contemplated  clarifying  change  in 
the  regulations.  Employers  in  the 
agricultural  community  will  benefit 
from  the  clearer,  more  definitive 
criteria  provided  regarding  joint 
employment  relationships.  An 
expedited  hearing  process  will  also  be 
beneficial  to  all  parties. 

Rislcs: 

This  action  does  not  affect  public 
health,  safety,  or  the  environment. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  01/00/96 

NPRM  Comment         03/00/96 
Period  End 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Maria  Echaveste 

Administrator.  Wage  and  Hour  Division 

Department  of  Labor 

Employment  Standards  Administration 

200  Constitution  Avenue  NW. 

Room  S3502,  FP  Building 

Washington,  DC  20210 

Phone:  202  219-8305 

RIN:  1215-AA93 


DOL— ESA 


69.  PROCEDURES  FOR 
PREDETERfMINATION  OF  WAGE 
RATES  (29  CFR  PART  1)  AND  LABOR 
STANDARDS  PROVISIONS 
APPLICABLE  TO  CONTRACTS 
COVERING  FEDERALLY  FINANCED 
AND  ASSISTED  CONSTRUCTION  (29 
CFR  PART  5) 

Priority: 

Economically  Significant 

Legal  Auttiority: 

40  use  276a  to  276a(7) 

CFR  Citation: 

29  CFR  1;  29  CFR  5 
Legal  Deadline: 

None 

Abstract: 

The  Department  attempted  to 
implement  revised  rules  governing  the 


circiunstances  in  which  "helpers"  may 
be  used  on  federally  funded  and 
assisted  construction  contracts  subject 
to  the  Davis-Bacon  Act  in  May  1982 
(see  47  FR  23644,  23658  (May  28, 
1982);  47  FR  32090  (July  20,  1982)). 
After  protracted  litigation,  a  final  rule 
was  published  in  January  1989  (see  54 
FR  4234)  which  became  effective  on 
February  4,  1991.  Thereafter,  on  two 
occasions,  Congress  acted  to  prevent 
the  Department  from  expending  any 
funds  to  implement  these  revised 
helper  regulations-through  the  Dire 
Emergency  Supplemental 
Appropriations  Act  of  1991,  PL  102-27, 
105  Stat.  130,151  (1991),  and  then 
through  section  104  of  the  DOL 
Appropriations  Act  of  1994,  PL  103- 
112.  Given  the  uncertainty  of 
continuation  of  such  moratoriums,  the 
Department  has  determined  that  the 
helper  issue  may  need  to  be  addressed 
through  rulemaking. 

Statement  of  Need: 

The  ciurent  helper  rules  are  difficult 
to  administer  and  enforce,  and~as 
evidenced  by  the  prolonged  litigation 
history  and  subsequent  Congressional 
■  actions-are  highly  controversial.  In 
May  1982,  the  Department  attempted  to 
implement  revised  rules  governing  the 
circiunstances  in  which  "helpers"  may 
be  used  on  federally  funded  and 
assisted  construction  contracts  subject 
to  the  E>avis-Bacon  Act.  After  protracted 
litigation,  a  final  rule  was  published  in 
January  1989  and  became  effective  on 
February  4,  1991.  Thereafter,  on  two 
occasions.  Congress  acted  to  prevent 
the  Department  from  expending  any 
funds  to  implement  these  revised 
helper  regulations  through 
appropriations  riders.  Given  the 
imcertainty  of  continuation  of  such 
moratoriiuns,  the  Department  has 
determined  that  the  helper  issue  may 
need  to  be  addressed  through  further 
rulemaking. 

Alternatives: 

The  Administration  has  determined 
that  there  are  only  limited  alternatives 
to  addressing  this  issue  through 
rulemaking,  in  addition  to  possible 
legislative  changes.  Specific  regulatory 
alternatives  have  not  yet  been 
developed  pending  current 
appropriations  actions  in  the  Congress. 

Anticipated  Costs  and  Benefits: 

A  new  rulemaking  regarding  the  helper 
criteria  will  seek  to  make 
administration  of  the  Davis-Bacon  Act 
more  efficient  by  establishing 
reasonable  "helper"  criteria  and 
methodology— thus  resolving  the 


controversy  and  uncertainty  currently 
experienced  by  interested  parties. 
Changes  in  the  helper  regulations  may 
affect  prior  estimates  of  potential 
construction  procurement  cost  savings 
anticipated  from  the  earUer  rulemaking. 
Estimates  of  the  financial  impacts  of 
revised  "helper"  regulations  will  be 
prepared  for  inclusion  in  the  NPRM. 

Risks: 

This  action  does  not  affect  public 
health,  safety,  or  the  environment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


12/00/95 
02/00/96 


Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

State,  Local,  Tribal,  Federal 

Agency  Contact 

Maria  Echaveste 

Administrator,  Wage  and  Hour  Division 

Department  of  Labor 

Employment  Standards  Administration 

200  Constitution  Avenue  NW. 

Room  S3502,  FP  Building 

Washington,  DC  20210 

Phone:  202  219-8305 

Fax:  202  219-5122 

RIN:  1215-AA94 

DOL— ESA 

70.  •  BENEFITS  UNDER  THE 
FEDERAL  COAL  MINE  SAFETY  AND 
HEALTH  ACT  OF  1977,  AS  AMENDED 
AFFECTING  THE  BLACK  LUNG 
BENEFITS  ACT 

Priority: 

Other  Significant 

Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

30  use  901  et  seq 

CFR  Citation: 

20  CFR  718;  20  CFR  722;  20  CFR  725; 
20  CFR  726;  20  CFR  727 

Legal  Deadline: 

None 


Abstract 

The  Division  of  Coal  Mine  Workers' 
Compensation  reviewed  its  existing 
regulations,  pursuant  to  Executive 
Order  12866,  with  a  goal  of  eliminating 
outdated  and  imnecessary  rules  and 
streamUning  the  processes.  The  result 
is  a  proposal  to  revise  existing  rules 
to  facilitate  alternative  dispute 
resolution,  including  the  informal 
conference  process;  streamline  the 
litigation  process  by  encouraging  the 
early  development  and  submission  of 
evidence  and  decentralizing  control; 
reduce  the  costs  of  copjdng  and 
mailing;  raise  the  dollar  limit  for  prior 
approval  for  medical  equipment;  and 
rewrite  existing  rules  to  make  them 
more  customer-oriented. 

There  will  be  no  additional  costs 
associated  with  these  changes,  but 
savings  can  he  expected  through 
streamlining. 

Statement  of  Need: 

The  regulations  implementing  the  Black 
Lung  Benefits  Act  were  last 
significantly  revised  in  1983.  In  the 
spirit  of  reinvention,  the  program 
proposes  to  update  the  rules  to  help 
irhprove  services,  streamline  the 
adjudication  process,  and  simplify  the 
language. 

Alternatives: 

Regulatory  alternatives  will  be 
developed  based  on  the  public 
comments  responding  to  the  notice  of 
proposed  rulemaking. 

Anticipated  Costs  and  Benefits: 

Preliminary  estimates  of  the  anticipated 
costs  and  benefits  of  this  regulatory 
action  will  be  developed  once  decisions 
are  reached  on  specific  changes. 
Benefits  will  include  a  streamlined, 
more  accessible  process. 

Rlsl(s: 

Groups  with  a  vested  interest  in  a 
lengthy  and  expensive  adjudication 
process  will  complain. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


06/00/96 


Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 


59616 


Federal  Register  /  Vol.  60   No.  228  /  Tuesday.  November  28,  1995  /  The  Regulatory  Plan 


Agency  Contact 

James  L  DeMarce 

Director,  Coal  Mine  Workers* 

Compensation 

Department  of  Labor 

Employment  Standards  Administration 

200  Constitution  Avenue  NW. 

Room  C3520,  FP  Building 

Washington,  DC  20210 

Phone:  202  219-6692 

RIN:  1215-AA99 


DOL— Employment  and  Training 
Administration  (ETA) 


PROPOSED  RULE  STAGE 


JMI 


71.  UVBOR  CERTIFICATION  PROCESS 
FOR  THE  PERMANENT  EMPLOYMENT 
OF  ALIENS  IN  THE  UNITED  STATES 

Priority: 

Other  Significant 

Reinventing  Government 

This  rulemaking  is  part  of  the    • 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burder 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

INA  212(a)(5)(A) 
CFR  Citation: 
20  CFR  656 
Legal  Deadline: 

None 

At>stract 

The  Department  of  Labor  (DOL)  is 
currently  re-engineering  the  labor 
certification  process  that  is  set  forth  in 
DOL  regulations  at  20  CFR  656.  DOL's 
goals  are  to  make  fundamenttil  change  ; 
and  refinements  that  will  (a)  better 
serve  customers,  (b)  streamline  the 
process,  (c)  improve  effectiveness,  anc 
(d)  save  resources.  The  re-engineering 
effort  is  a  collaborative  effort  of  Federi  il 
and  State  staff  who  are  involved  in  thi  i 
administration  of  alien  certification 
programs.  The  re-engineering  effort  all  o 
involves  consultation  throu^out  the 
process  with  sponsors,  stakeholders. 
State  partners,  and  outside  interest 
groups  to  solicit  ideas  and  suggestioni 
for  change. 

Statement  of  Need: 
The  labor  certification  process  has  b«  sn 
criticized  as  being  complicated  and 
time-consuming.  It  can  take  up  to  2 
years  or  more  to  complete  the  process ; 
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the  process  requires  substantial 
government  resources  to  administer, 
and  it  is  reportedly  costly  and 
burdensome  to  employers.  The 
Employment  and  Training 
Administration  (ETA),  therefore,  is 
reexamining  the  effectiveness  of  the 
various  regulatory  requirements  and  the 
application  processing  procedure,  with 
a  view  to  achieving  considerable 
savings  in  resources  both  for  the 
Government  and  employers,  without 
diminishing  the  significant  protections 
now  afforded  U.S.  workers  by  the 
current  regulatory  and  administrative 
requirements. 

Summary  of  the  Legal  Basis: 

Before  the  Department  of  State  and  the 
Immigration  and  Naturalization  Service 
may  issue  visas  and  admit  certain 
immigrant  aUens  to  work  permanently 
in  the  United  States,  the  Secretary  of 
Labor,  pursuant  to  section  212(a)(5)(A) 
of  the  Immigration  and  Nationality  Act 
(INA),  must  certify  to  the  Secretary  of 
State  and  to  the  Attorney  General  that: 
(a)  there  are  not  sufficient  U.S.  workers 
who  are  able,  willing,  quahfied.  and 
available  at  the  time  of  the  application 
for  a  visa  and  admission  into  the 
United  States  and  at  the  place  where 
the  aUen  is  to  work:  and  (b)  the 
employment  of  the  aUen  will  not 
adverrely  affect  the  wages  and  working 
conditions  of  similarly  employed  U.S. 
workers  (8  USC  1182(a)(5)(A)).  The 
Department  of  Labor  has  promulgated 
regulations  at  20  CFR  656  pursuant  to 
and  to  implement  section  212(a)(5)(A) 
of  the  INA.  These  regulations  set  forth 
the  fact-finding  process  designed  to 
support  the  granting  or  denial  of  a 
permanent  labor  certification. 

Anticipated  Costs  and  Benefits: 

As  indicated  above,  it  is  anticipated 
that  the  re-engineering  effort  will  result 
in  significant  cost  savings  to  the 
Goverrunent  and  to  the  regulated 
commvmity.  DOL  will  be  able  to 
provide  a  more  precise  estimation  of 
anticipated  cost  reductions  after  the  re- 
engineering  of  the  permanent  labor 
certification  process  is  completed. 


Agency  Contact 

Flora  Richardson 

Chief,  Division  of  Foreign  Labor 

Certifications 

Department  of  Labor 

Employment  and  Training  Administration 

200  Constitution  Avenue  NW. 

Room  N4456,  FP  Building 

Washington,  DC  20210 

Phone:  202  219-5263 

RIN:  1205-AA66 


DOL— Pension  and  Welfare  Benefits 
Administration  (PWBA) 


PROPOSED  RULE  STAGE 


Timetable: 
Action 


Date 


FR  ate 


NPRM 


01/00/96 


Small  Entitles  Affected: 

None 

Government  Levels  Affected: 

State,  Federal 


72.  •  REVISION  OF  THE  FORM  5500 
SERIES  AND  RELATED 
REGULATIONS  UNDER  THE 
EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  OF  1974  (ERISA) 

Priority: 

Economically  Significant 
Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  dupUcation.  or  streamline 
requirements. 

|.egal  Authority: 

29  USC  1021;  29  USC  1022;  29  USC 
1023;  29  USC  1024;  29  USC  1025;  29 
USC  1026;  29  USC  1027;  29  USC  1029; 
29  USC  1030;  29  USC  1059;  29  USC 
1135;  29  USC  1166;  29  USC  1168 

CFR  Citation: 

Not  yet  determined 
Legal  Deadline: 

None 

Abstract 

Each  year,  pension  and  welfare  benefit 
plans  subject  to  title  I  of  ERISA  are 
generally  required  to  file  an  annual 
return/report,  the  Form  5500  Series, 
regarding  their  financial  condition, 
investments,  and  operations.  The  Form 
5500  Series  is  the  primary  source  of 
information  concerning  the  operation, 
"    funding,  assets,  and  investments  of 
pension  and  other  employee  benefit 
plans.  The  Form  5500  Series  is  not  only 
an  important  compUance  and  research 
tool  for  the  Department,  but  is  also  a 
disclosure  document  for  plan 
participants  and  beneficiaries  and  a 
source  of  information  and  data  for  use 
by  other  Federal  agencies.  Congress, 
and  the  private  sector  in  assessing 


employee  benefit,  tax,  and  economic 
trends  and  poUcies.  As  part  of  the 
President's  Pension  Simplification 
proposal,  the  agencies  are  undertaking 
a  comprehensive  review  of  the  annual 
return/report  forms  in  an  effort  to 
streamline  the  information  required  to 
be  reported  and  the  methods  by  which 
such  information  is  filed  and 
processed. 

Statement  of  Need: 

In  the  20  years  since  Congress  enacted 
ERISA  to  protect  pension  and  other 
employee  benefit  promises  made  to 
employees,  the  laws  and  regulations 
have  become  more  complex.  There  are 
many  reasons  for  this:  the  desire  for 
employers  to  have  a  high  degree  of 
flexibiUty  in  designing  plans  that  best 
suit  their  work  force;  pohcies  designed 
to  ensure  that  all  employees  receive  tax 
and  savings  benefits  from  retirement 
and  other  benefit  plans  that  are 
comparable  to  those  available  to  highly 
compensated  employees  and  business 
owners;  the  need  to  protect  the 
integrity  of  Federal  tax  revenues;  and 
the  prevention  of  tax-shelter  abuses. 
While  each  of  these  causes  may  have 
merit,  and  the  private  sector  employee 
benefit  system  has  been  greatly 
strengthened  as  a  result  of  ERISA,  the 
cumulative  result-together  with 
frequent  legislative  changes-has  been 
to  raise  compUance  and  administrative 
costs  to  a  level  that  has  created  a 
disincentive  for  employers,  and 
particularly  small  employers,  to  offer 
pension  and  other  benefit  plans  to  their 
employees. 

A  source  of  complexity  and  costs  has 
been  the  Form  5500  Annual 
Return/Report  Series,  which  is  filed 
annually  by  an  estimated  750,000 
employee  benefit  plans.  The  Form  5500 
Series  is  a  joint  Department  of  Labor, 
Internal  Revenue  Service,  and  Pension 
Benefit  Guaranty  Corporation  form  and 
serves  as  the  principal  source  of 
financial  information  and  data  available 
to  the  Agencies,  and  participants  and 
beneficiaries,  concerning  the  operations 
of  employee  benefit  plans.  The 
proposed  revision  to  the  Form  5500 
Series  is  being  coordinated  with  the 
Internal  Revenue  Service,  the  Treasury 
Department,  and  the  Pension  Benefit 
Guaranty  Corporation  as  part  of  the 
process  of  implementing  the  President's 
pension  simplification  proposal. 

Title  I  of  ERISA,  sections  101  through 
105,  107,  209,  and  606,  impose  specific 
reporting  and  disclosure  obligations  on 
administrators  of  employee  benefit 
plans.  Section  104(a)(3)  and  110  of 
ERISA  provide  the  Secretary  with  the 


authority  to  prescribe  exemptions  and 
alternative  methods  of  compliance  for 
employee  welfare  benefit  plans  and 
employee  pension  benefit  plans. 
Section  505  provides  the  Secretary  with 
general  authority  to  prescribe 
regulations  necessary  or  appropriate  to 
carry  out  the  provisions  of  Title  I  of 
ERISA. 

Altematives: 

The  annual  reporting  requirement 
could  be  left  unaltared.  However,  the 
Pension  and  Welfare  Benefits 
Administration  (PWBA)  believes  that 
compliance  with  the  requirement  may 
be  faciUtated  without  harming  the 
security  of  the  employment-based 
benefits  system.  Simplifying  the  Form 
5500  Series  is  one  step  in  improving 
ERISA's  reporting  and  disclosure 
system.  This  initiative  includes  revision 
of  the  Form  5500  Series  and  related 
regulations.  Filer  costs  from  preparing 
forms  and  government  costs  for 
processing  the  Form  5500  Series  can 
be  reduced  while  enhancing  the  ability 
of  the  Government  to  protect  workers' 
benefits  by  receiving  more  accurate  and 
timely  information  on  the  operation, 
fundihg,  investments,  usefulness,  and 
safety  of  employee  pension  and  welfare 
benefit  plans. 

Anticipated  Costs  and  Benefits: 

Meaningful  burden,  hour,  and  cost 
reductions  can  be  achieved  only 
through  an  integrated  implementation 
of  changes  to  both  the  Form  5500 
Series  and  the  processing  system.  By 
simplifying  the  Form  5500  and  creating 
an  automated  processing  system  for  the 
filed  reports,  it  is  anticipated  that  filer 
costs  of  preparing  forms,  as  well  as 
Government  processing  costs,  will  be 
reduced.  It  is  the  goal  of  the 
Department  to  eliminate  reporting 
requirements  for  information  that  is  not 
needed  to  discharge  its  statutory 
responsibihties.  while  ensuring  that 
participants  and  beneficiaries  have 
access  to  the  information  they  need  to 
protect  their  rights  and  benefits  under 
ERISA. 

Risks: 

The  Form  5500  Series  is  part  of 
ERISA's  reporting  and  disclosure 
fi^mework,  which  is  intended  to  assure 
that  employee  benefit  plans  are 
operated  and  managed  in  accordance 
with  certain  prescribed  standards  and 
that  participants  and  beneficiaries,  as 
well  as  regulators,  are  provided  or  have 
access  to  sufficient  information  to 
protect  the  rights  and  benefits  of 
participants  and  beneficiaries  under 
employee  benefit  plans.  Better  focused 


annual  reporting,  through  regulatory 
changes,  should  serve  to  faciUtate 
compliance  by  plan  administrators, 
thereby  reducing  htigation  and  penalty 
risks  to  plan  administrators,  fiduciaries, 
and  sponsors,  vdthout  increasing  risks 
of  benefit  losses  by  participants  and 
beneficiaries. 

Timetable: 


Action 


Date 


FR  at* 


NPRM  12AXy95 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact 

John  J.  Canary 

Supervisory  Pension  Law  Specialist 

Department  of  Labor 

Pension  and  Welfare  Benefits 

Administration 

200  Constitution  Avenue  NW. 

Room  N5669 

Washington,  DC  20210 

Phone:  202  219-7461 

RIN:  1210-AA52 

DOL— Mine  Safety  and  Health 
Administration  (MSHA) 


PROPOSED  RULE  STAGE 


73.  NOISE  STANDARD 

Priority: 

Other  Significant 

Legal  Auttiority: 

30  USC  811 

CFR  Citation: 

30  CFR  56;  30  CFR  57;  30  CFR  70;  30 
CFR  71 

Legal  Deadline: 
None 

Abstract 

Many  miners  are  exposed  to  noise 
levels  that  are  at  or  near  maximum 
levels  currently  permitted  by  Mine 
Safety  and  Health  Administration 
(MSHA)  regxilations.  Notwithstanding 
MSHA's  enforcement  of  its  current 
noise  regulations,  miners  are 
continuing  to  incur  hearing 
impairment.  Data  indicate  that 
protective  action  needs  to  be  taken  at 
a  lower  noise  level  than  is  currently 
required.  MSHA  is  developing  a 
proposed  rule  that  would  estabUsh 
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unifonn  noise  standards  to  apply  to  all 
mining,  and  which  will  consider 
requiring  additional  measures  to  protect 
miners,  such  as  hearing  protection  and 
audiometric  testing. 

Statement  of  Need: 

MSHA's  experience  imder  its  current 
standf^s  for  occupational  exposure  to 
hazardous  noise  levels  indicates  that 
current  standards  do  not  provide  the 
protection  intended.  Many  miners  are 
exposed  to  noise  levels  that  are  near 
the  maximum  currently  permitted  by 
MSHA  regulations.  Notwithstanding 
MSHA's  enforcement  of  existing  noise 
standards,  miners  continue  to  suffer 
hearing  impairment.  This  proposed  rul< 
will  consider  establishing  a  lower 
action  level  for  requiring  hearing 
protection  and  will  address  methods  fo  r 
controlling  exposure.  The  proposed 
rule  also  will  consider  requiring 
hearing  conservation  programs  to 
determine  the  effectiveness  of  control 
measures  in  reducing  the  amoimt  of 
hearing  damage  in  exposed  miners. 
In  addition,  MSHA's  cxurent  noise 
standards  for  coal  mines  differ  from 
those  for  metal  and  nonmetal  mines. 
MSHA's  proposed  rule  would  provide 
consistent  requirements  for  all  mines. 

Alternatives: 

MSHA  pubhshed  an  advance  notice  of 
proposed  rulemaking  which  requested 
industry  comments  and  data  on  a 
number  of  issues.  Based  upon  its  own 
research  and  experience,  and  data  and 
information  submitted  to  the  record, 
MSHA  is  considering  niunerous 
alternatives  on  a  wide  variety  of 
complex  issues.  For  example,  MSHA  i  5 
considering  (a)  the  respective  roles  of 
personal  hearing  protection  and 
engineering  controls  in  controlling 
miners'  exposures;  (b)  lowering  the 
permissible  exposure  level;  and  (c) 
whether  or  not  to  require  a  hearing 
conservation  program,  including 
audiometric  testing,  exposure 
monitoring,  and  miner  training.  This 
proposed  rule  will  be  derived  from 
MSHA's  deUberations  and  decisions  (jn 
these  issues  and  alternatives. 

Anticipated  Costs  and  Benefits: 

Depending  on  the  form  of  the  rule, 
MSHA  expects  costs  could  be  incurra  i 
for  engineering  controls,  personal 
hearing  protection,  exposiue 
monitoring,  audiometric  testing, 
training,  and  recordkeeping.  The  maji  »r 
benefit  of  implementing  the  protectio  a 
sought  would  be  an  average  aimual 
reduction  of  several  hundred  cases  o 
hearing  impairment  from  occupation)  il 
noise  exposure  in  mining,  assuming 
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that  existing  exposure  levels  and  the 
number  of  miners  remained  constant 
and  that  miners  were  exposed  for  20 
years  at  these  levels.  The  scope  and 
nature  of  the  proposed  rule  is  currently 
under  development  and,  thus,  estimates 
of  costs  and  benefits  are  preliminary. 

Rlsl(s: 

Noise  is  a  serious  occupational  hazard 
in  the  mining  indiistry.  Occupational 
exposure  to  loud  noises  results  in 
hearing  loss  and  hearing  impairment, 
which  affects  both  quahty  of  Ufe  and 
functional  capacity.  The  Agency 
beUeves  that  the  health  evidence  forms 
a  reasonable  basis  for  proposing 
revisions  to  MSHA's  existing  noise 
standards.  In  addition,  cases  of  hearing 
loss  reported  to  MSHA  indicate  that  a 
significant  number  of  these  miners 
received  all  of  their  noise  exposure 
vmder  existing  standards.  This  MSHA 
data  is  supported  by  State  workers' 
compensation  data. 

Timetable:  


Action 


Date  FR  Ota 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
Final  Action 


12704/89    54  FR  50209 
06/22/90    55  FR  6011 

01/00/96 
07/00/96 


Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

None 

Agency  Contact: 

Patricia  W.  Silvey 

Director,  Office  of  Standards 

Regulations,  and  Variances 

Department  of  Labor 

Mine  Safety  and  Health  Administration 

4015  Wilson  Boulevard 

Room  631 

Arlington,  VA  22203 

Phone:  703  235-1910 

RiN:  1219-AA53 


DOL— MSHA 


FINAL  RULE  STAGE 


74.  DIESEL-POWERED  EQUIPMENT 
FOR  UNDERGROUND  COAL  MINES 

Priority: 

Other  Significant 

Legal  Authority: 

30  use  811;  30  USC  957 


CFR  Citation: 

30  CFR  7;  30  CFR  70;  30  CFR  75 
Legal  Deadline: 

None 

Abstract 

The  use  of  diesel-powered  equipment 
in  undergroimd  coal  mines  poses  a  risk 
of  fire  or  explosion  from  two  sources: 
internal  combustion  engines  that 
introduce  an  ignition  source  into  an 
environment  where  methane  can  be 
present;  and  underground  handUng  and 
storage  of  diesel  fuel.  The  Mine  Safety 
and  Health  Administration  (MSHA) 
currently  has  limited  approval,  safety, 
and  health  regulations  that  address  the 
use  of  diesel-powered  equipment  in 
imderground  coal  mines.  In  addition, 
some  hazards  are  cvirrently  addressed 
in  the  mine  ventilation  plan.  In  1988, 
a  Secretarial  advisory  committee  made 
recommendations  concerning  safety 
and  health  standards  for  the  use  of 
diesel-powered  equipment  in 
imderground  coal  mines.  In  1989, 
MSHA  pubhshed  a  proposed  rule  based 
on  those  recommendations.  This  final 
rule  will  address  criteria  for  the 
approval  of  diesel  equipment  and 
provisions  for  the  safe  use  of  such 
equipment  in  imdergroimd  coal  mines. 

Statement  of  Need: 
The  use  of  diesel-powered  equipment 
is  increasing  steadily  in  undergroimd 
coal  mines  across  the  United  States, 
from  175  units  in  30  mines  in  1977 
to  more  than  2,885  units  in  170  mines 
in  1995.  Given  the  current  state  of  the 
industry  and  assuming  no  change  in 
existing  regulations,  MSHA  projects 
that  the  presence  of  diesel  equipment 
in  the  industry  would  increase  to  about 
3,520  units  in  250  underground  coal 
mines  by  the  year  2000. 

Currently,  MSHA  regulations  do  not 
specifically  regulate  this  type  of 
equipment,  in  contrast  to  other  more 
conventional  mining  equipment.  Diesel 
_    equipment  in  underground  coal  mines 
poses  a  risk  of  fire  or  explosion,  as  a 
result  of  the  introduction  of  an  ignition 
source  (the  diesel  engine)  into  an 
environment  that  may  contain  methane 
gas.  Poor  fuel  handling  and  fuel 
transfer  procedures  underground 
present  significant  fire  hazards. 
Between  1979  and  1992,  MSHA 
investigated  10  diesel-equipment- 
related  fires  in  underground  coal 
mines.  Because  of  the  methane  gas  and 
coal  dust  present  in  the  underground 
coal  mining  environment,  any  fire 
presents  a  significant  risk  of  loss  of  Ufe. 
Without  rules  for  the  design,  use,  and 


maintenance  of  diesel-powered 
equipment,  the  Agency  also  lacks  an 
elective  means  to  regulate  health  and 
safety  hazards  associated  with  diesel 
equipment 

Under  current  regulations,  diesel- 
powered  equipment  is  not  required  to 
have  a  number  of  important  safety 
features  that  have  long  been  required, 
on  electric  equipment,  such  as  cabs  and 
canopies  (which  protect  equipment 
operators  from  roof  falls),  automatic 
emergency  parking  brakes,  and  methane 
monitors,  which  shut  equipment  off 
when  methane  concentrations  reach 
certain  levels. 

In  July  1988,  a  Federal  advisory 
committee  convened  by  the  Secretary 
of  Labor  made  recommendations  to  the 
Secretary  concerning  safety  and  health 
standards  for  the  use  of  diesel-powered 
equipment  in  underground  coaJ  mines. 
Based  on  those  recommendations,  in 
1989  MSHA  published  a  proposed  rule 
that:  included  criteria  for  the  approval 
of  diesel  engines  and  other  related 
equipment;  addressed  exposure  limits, 
monitoring,  and  recordkeeping 
requirements  for  certain  diesel 
emissions;  and  provided  corresponding 
safety  standards  for  the  use  of  diesel- 
powered  equipment  in  underground 
coal  mines,  including  the  safe  storage 
and  transport  of  diesel  fuel  and  the 
training  of  mechanics.  MSHA  is 
working  on  a  final  rule  which  vdll 
provide  increased  protection  for 
miners,  allow  for  flexibility  in  control 
technology,  and  minimize 
recordkeeping  requirements. 

Alternatives: 

On  January  6,  1992,  MSHA  published 
an  advance  notice  of  proposed 
rulemaking  soliciting  comments  on  the 
potential  health  effects  from 
occupational  exposure  to  diesel  exhaust 
particulates,  especially  in  the  closed 
environment  of  the  underground  mine. 
MSHA  has  decided  to  continue  to 
address  the  potential  health  effects 
from  exposure  to  diesel  particulates  in 
a  separate  rulemaking. 

MSHA  considered  third-party  testing 
and  certification  of  the  results  as  an 
alternative  to  MSHA  testing  for  the 
approval  of  diesel-powered  equipment. 
The  final  rule  may  contain  a 
combination  of  approaches  to  address 
this  issue. 

Anticipated  Costs  and  Benefits: 

The  scope  and  nature  of  the  final  rule 
is  currently  under  development  and. 
thus,  final  estimates  of  costs  and 
benefits  have  not  been  determined. 
MSHA  had  made  a  preUminary 


assessment  in  1989  that  the  proposed 
rule  would  have  had  an  incremental 
annual  impact  of  over  $20  million  on 
the  mining  industry.  Subsequent 
estimates,  however,  project  the 
incremental  annual  cost  to  be  from  $16 
milHon  to  $35  million,'  depending  upon 
the  alternatives  selected. 

MSHA  projects  that  one  benefit  of 
implementing  this  regulatory  protection 
will  be  a  reduction  in  the  risk  of  fires 
and  explosions,  and  corresponding 
injuries,  resulting  from  the  use  of 
diesel-powered  equipment  in 
underground  gassy  mines,  as  well  as 
a  reduction  in  the  incidence  of 
potential  adverse  health  effects  that 
result  from  exposure  to  diesel  exhaust. 

The  final  rule  also  will  encourage  the 
use  of  advanced  diesel  technology, 
such  as  flame  arresters,  spark  arresters, 
water  scrubbers,  and  exhaust  filters  in 
the  approval  of  diesel  engine  design, 
all  of  which  would  improve  the  safety 
and  health  of  miners.  Also,  because 
some  hazards  are  currently  addressed 
in  the  mine  ventilation  plan,  the  final 
rule  will  reduce  the  resources  and 
paperwork  associated  with  the 
submission  and  approval  bf  this  aspect 
of  the  ventilation  plan.  It  also  will 
provide  for  more  uniform  requirements, 
resulting  in  more  consistent 
enforcement. 

Rislcs: 

The  use  of  diesel-powered  equipment 
in  underground  coal  mines  poses  a  risk 
of  fire  or  explosion  by  introducing  an 
ignition  source  through  the  engine  itself 
and  from  the  undergroimd  handling 
and  storage  of  diesel  fiiel.  Without  rules 
for  the  design,  use,  and  maintenance 
of  diesel-powered  equipment,  the 
Agency  lacks  an  effective  means  to 
control  safety  and  health  hazards 
associated  with  diesel-powered 
equipment  in  the  confined  enviromnent 
of  the  underground  coal  mine. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

10/04/89    54  FR  40950 
05/10/91    56  FR  13404 

02/00/96 

Small  Entitles  Affected: 

Businesses 

Government  Levels  Affected: 

None 

Agency  Contact 

Patricia  W.  Silvey 

Director,  Office  of  Standards 

Regulations,  and  Variances 

Department  of  Labor 

Mine  Safety  and  Health  Administration 

4015  Wilson  Boulevard 

Room  631 

Arlington,  VA  22203 

Phone:  703  235-1910 

RIN:  1219-AA27 


DOL— MSHA 

75.  LONGWALL  EQUIPMENT 
(INCLUDING  HIGH-VOLTAGE) 

Priority: 

Other  Significant 

Reinventing  Government 

This  rulemaking  is  part  of  \he 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

30  USC  811;  30  USC  957 

CFR  Citation: 

30  CFR  18;  30  CFR  75 

Legal  Deadline: 

None 

Abstract 

Since  1970  MSHA  regulations  have 
required  that  high-voltage  cables  and 
transformers  be  kept  at  least  150  feet 
from  the  coal  extraction  area.  The 
objective  of  this  requirement  is  to 
prohibit  the  use  of  high-voltage  cables 
and  equipment  that  could  serve  as  an 
ignition  source  for  methane  and  coal 
dust  in  close  proximity  to  the  work 
area. 

The  modem  development  of  highly 
productive  longwall  mining  systems 
has  resulted  in  their  widespread  use  in 
the  mining  industry.  Mine  operators, 
however,  currently  must  apply  to 
MSHA  for  a  variance  from  the  existing 
standards  in  order  to  use  this  high- 
voltage  equipment.  The  increased  use 
of  high-voltage  longwalls  in 
underground  coal  mines  in  recent  years 
has  led  to  the  design  of  safe  high- 
voltage  electrical  equipment  and 
associated  cables.  These  improvements 
have  occurred  specifically  in  the  area 
of  design  and  construction  of 
explosion-proof  equipment;  insulation, 
short  circuit,  ground  fault,  and 
mechanical  protection  of  cables;  and 
equipment  for  safe  handling  of  cables. 
For  these  reasons,  in  August  1992 
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MSHA  published  a  proposed  rule  to 
estabUsh  safety  requirements  for  the 
design,  construction,  installation,  use. 
and  maintenance  of  high-voltage 
longwall  equipment  and  associated 
cables.  The  proposal  would  eliminate 
the  need  for  a  variance  to  use  this 
equipment. 

Statement  of  Need: 

Because  of  the  existing  regulatory 
prohibition  against  using  high-voltage 
cables  and  transformers  within  150  fee ; 
of  the  extraction  area,  undergroimd  co<  J 
mine  operators  who  wish  to  use  high- 
vohage  longwall  equipment  must  appl;  r 
for  a  variance  from  the  standard.  Over 
the  years,  \fSHA  has  granted  high- 
voltage  longwall  variances  which 
require  that  the  mine  operator  comply 
with  certain  requirements,  including 
the  use  of  explosion-proof  high-voltag« 
equipment,  specially  designed  cable, 
cable-handling  systems,  and  state-of- 
the-art  ground  fault  and  short-circuit 
protective  devices.  Since  1985  MSHA 
has  granted  about  90  variances  for  use 
of  high-voltage  longwalls  and  has 
denied  only  one.  Since  1992,  when  thit 
proposed  rule  was  pubUshed,  MSHA 
has  granted  about  30  variances  for  use 
of  high-voltage  longwalls. 

The  variance  process  involves 
substantial  costs  to  the  industry  and 
MSHA.  Most  mine  operators  engage  ai  i 
attorney  to  prepare  and  submit  a 
variance  for  the  use  of  high-voltage 
longwall  equipment.  This  part  of  the 
process  alone  can  cost  thousands  of 
dollars.  After  receipt  of  the  variance, 
MSHA  processes  the  request,  publishe  s 
a  brief  description  in  the  Federal 
Register,  has  an  inspector  conduct  an 
onsite  investigation  and  prepare  a 
report  to  the  Administrator,  and 
prepares  a  Proposed  Decision  and 
Order.  Costs  are  incurred  by  industry 
in  order  to  submit  the  appropriate 
docimientation  to  support  the  varianc  j. 
Agency  costs  are  associated  with 
processing,  publication,  and 
investigation  of  variances. 

Alternatives: 
MSHA  intends  to  revise  its  regulatior  5 
to  allow  underground  coal  mine 
operators  to  use  high-voltage  longwal 
equipment  and  associated  cables.  The 
regulations  would  be  based  on  the 
Agency's  experience  with  variances 
and  would  require  the  use  of  properl; ' 
designed  and  constructed  equipment 
and  cables,  as  well  as  electrical  and 
mechanical  protective  devices. 

Anticipated  Costs  and  Benefits: 

It  is  estimated  that  the  rule  would 
result  in  a  cost  savings.  In  the  absenc } 
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of  the  need  to  apply  for  variances,  mine 
operators  wishing  to  use  high-voltage 
longwall  equipment  would  reahze 
reduced  paperwork  and  significant 
savings  associated  with  legal  and 
administrative  costs.  In  addition,  high- 
voltage  longwall  equipment  could  be 
installed  without  waiting  for  MSHA  to 
approve  a  variance.  The  normal  length 
of  time  for  preparing  and  processing  a 
variance  and  issuing  a  decision  is  about 
6  months  to  a  year;  but,  on  occasion, 
the  entire  process  has  taken  several 
years.  Eliminating  the  need  to  process 
and  investigate  variances  would 
increase  the  resources  available  to  both 
industry  and  MSHA  personnel  that 
could  be  directed  to  the  proper 
installation,  inspection,  and 
maintenance  of  the  equipment. 

High-voltage  longwall  systems  improve 
miners'  safety  from  electrical  hazards 
through  improved  technology  in  the 
areas  of  cable  design  and  construction, 
circuit  and  equipment  electrical 
protection,  and  cable  handling  and 
support  systems.  Additional  benefits 
are  realized  from  the  convenient 
location  of  disconnect  devices  for  the 
purpose  of  performing  electrical  work, 
and  the  use  of  barriers  and  interlock 
switches  in  electrical  equipment  to 
help  guard  against  accidental  contact 
with  energized  circuits. 

Risks: 

The  mining  industry,  through  the 
variance  process,  has  been  using  high- 
voltage  longwalls  and  associated  cables 
since  1985.  The  Agency  is  unaware  of 
any  accidents  attributable  to  the  use  of 
such  equipment  allowed  under 
conditions  approved  through  the 
variance  process. 

Timetable: 


Agency  Contact 

Patricia  W.  Silvey 

Director,  Office  of  Standards 

Regxilations,  and  Variances 

Department  of  Labor 

Mine  Safety  and  Health  Administration 

4015  Wilson  Boulevard 

Room  631 

Arlington,  VA  22203 

Phone:  703  235-1910 

RIN:  1219-AA75 

DOL— Occupational  Safety  and  Health 
Administration  (OSHA) 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Re-open  Record 
Final  Action 


Small  Entities  Aff^ted: 

None 

Government  Levels  Affected: 

None 


PROPOSED  RULE  STAGE 


08/27/92    57  FR  39036 
11/13/92    57  FR  46350 

10/00/95 
09/00/96 


76.  STEEL  ERECTION  (PART  1926) 
(SAFETY  PROTECTION  FOR 
IRONWORKING) 

Priority: 

Economically  Significant 

Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Govermnent  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

29  use  655;  40  USC  333 

CFR  Citation: 

29  CFR  1926.750  (Revision);  29  CFR 
1926.751  (Revision);  29  CFR  1926.752 
(Revision) 

Legal  Deadline: 

None 

Abstract 

On  December  29,  1992,  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  announced  its 
intention  to  form  a  negotiated 
rulemaking  advisory  committee  to 
negotiate  issues  associated  with  a 
revision  of  the  existing  steel  erection 
standard.  Four  of  the  primary  issues  to 
be  negotiated  include  the  need  to 
expand  the  scope  and  application  of 
the  existing  standard,  construction 
specifications  and  work  practices, 
written  construction  safety  erection 
plan,  and  fall  protection.  The  Steel 
Erection  Negotiated  Rulemaking 
Advisory  Committee  (SENRAC),  a  20- 
member  committee,  was  established, 
and  the  SENRAC  charter  was  signed  by 
Secretary  Reich  on  May  26,  1994.  The 
first  meeting  was  held  in  the 
Washington  area  on  Jime  14-16,  1994, 


and  the  Committee  has  met  nine  times 
since. 

The  negotiated  rulemaking  process  has 
been  successful  in  bringing  together  the 
interested  parties  that  will  be  affected 
by  the  proposed  revision  to  the  steel 
erection  rule  to  work  out  contrasting 
positions,  find  common  ground  on  the 
major  issues,  and  achieve  consensus  on 
a  proposed  rule.  The  use  of  this  process 
and  a  neutral  facilitator  allowed  the 
stakeholders  to  develop  an  ownership 
stake  in  the  proposal  that  they  would 
not  have  had  without  the  use  of  this 
process. 

The  process  has  led  to  a  draft  revision 
to  Subpart  R  of  29  CFR  1926  that 
contains  innovative  provisions  that  will 
help  to  minimize  the  major  causes  of 
steel  erection  injuries  and  fatalities. 
Many  of  these  provisions  could  not 
have  been  developed  without  this 
process,  which  has  brought  together 
industry  experts,  via  face-to-face 
negotiations,  to  discuss  different 
approaches  to  resolving  the  issues.  This 
process  has  proved  mutually  beneficial 
to  all  the  parties  involved  (including 
OSHA),  with  each  Committee  member 
participating  in  resolving  the  issues  and 
developing  practical  and  effective  rules 
to  make  the  steel  erection  industry 
safer. 

The  Agency  benefitted  Smm  this 
process  by  having  industry  members 
participate  and  add  to  the  Agency's 
knowledge  about  steel  erection.  Also, 
the  Agency  has  been  able  to  work 
together  constructively  with  the  various 
parties  and  has  avoided  the  adversarial 
environment  that  sometimes  develops  * 
during  OSHA  rulemaking.  The 
negotiated  rulemaking  process  will 
enable  the  Agency  to  publish  a 
proposal  and  go  from  proposal  to  final 
rule  more  quickly  arid  with  less 
controversy  than  would  otherwise  have 
been  possible. 

Statement  of  Need: 

In  1989,  OSHA  was  petitioned  by  the 
Iron  Workers  Union  and  National 
Erectors  Association  to  revise  its 
construction  safety  standard  for  steel 
erection  through  the  negotiated 
rulemaking  process.  OSHA  asked  an 
independent  consultant  to  review  the 
issues  involved  in  a  steel  erection 
revision,  render  an  independent 
opinion,  and  recommend  a  course  of 
action  to  revise  the  standard.  The 
consultant  recommended  that  OSHA 
address  the  issues  by  using  the 
negotiated  rulemaking  process.  Based 
on  the  consultant's  findings  and  the 
continued  requests  for  negotiated 
rulemaking,  OSHA  decided  to  use  the 


negotiated  rulemaking  process  to 
develop  a  proposed  revision  of  Subpart 
R.  The  use  of  negotiated  rulemaking 
was  thought  to  be  the  best  approach 
to  resolving  steel  erection  safety  issues, 
some  of  which  have  proven  intractable 
in  the  past. 

Alternatives: 

An  alternative  to  using  the  negotiated 
rulemaking  process  is  to  publish  a 
notice  of  proposed  rulemaking 
developed  by  Agency  staff  and  consider 
the  concerns  of  the  affected  interests 
through  the  public  comment  and  public 
hearing  process.  It  is  anticipated  that 
using  diis  alternative  would  result  in 
an  extremely  long  and  contentious 
rulemaking  proceeding,  with 
subsequent  challenge  in  the  Court  of 
Appeals.  This  alternative  was  therefore 
rejected.  Another  alternative  would  be 
not  to  revise  the  Agency's  current  steel 
erection  rules  for  construction.  This 
alternative  was  rejected  because  it 
would  permit  steel  erection-related 
injuries  and  fatalities  to  continue. 

Anticipated  Costs  and  Benefits: 

The  scope  and  nature  of  the  proposed 
rule  are  currently  under  development, 
and  thus  estimates  of  costs  and  benefits 
have  not  been  determined  at  this  time. 
Costs  are  not  likely  to  exceed  $100 
million  annually,  and  benefits  vdll 
include  the  prevention  of  niunerous 
fatahties  and  himdreds  of  injuries 
associated  with  steel  erection  activities. 

Risl(s: 

The  magnitude  of  the  risk  associated 
with  steel  erection  activities  is  great. 
It  is  estimated  that  about  40  workers 
are  killed  every  year  during  steel 
erection  activities.  Falls  are  currently 
the  number  one  killer  of  construction 
workers,  and  since  the  erection  of 
buildings  necessarily  involves  high 
exposure  to  fall  hazards,  the  central 
focus  of  this  rule  will  be  to  eliminate 
or  reduce  the  risks  associated  with 
falls.  All  other  construction  trades  are 
afforded  a  higher  level  of  protection 
from  falls  by  other  rules  in  the 
construction  safety  and  health 
standards. 

Timetable: 


Action 


Date 


FR  ate 


Notice  of  Committee    05/1 1/94    59  FR  24389 

Estat>lishment 
NPRM  06/00/96 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

None 


Agency  Contact 

Thomas  H.  Seymour 

Acting  Director,  Safety  Standards 

Programs 

Department  of  Labor 

Occupational  Safety  and  Health 

Administration 

200  Constitution  Avenue  NW. 

Rm  N3605,  FP  Building 

Washington,  DC  20210 

Phone:  202  219-8061 

RIN:  1218-AA65 

DOL— OSHA 

77.  RECORDING  AND  REPORTING 
OCCUPATIONAL  INJURIES  AND 
ILLNESSES  (SIMPLIFIED 
INJURY/ILLNESS  RECORDKEEPING 
REQUIREMENTS) 

Priority: 

Other  Significant 

Legal  Authority: 

29  USC  657;  29  USC  673 
CFR  Citation: 
29  CFR  1904.1 

Legal  Deadline: 

None 

Abstract: 

Over  the  .years,  concerns  about  the 
rehabihty  and  utifity  of  injury  and 
illness  data  derived  bom  the  employer- 
maintained  OSHA  records  have  been 
raised  by  Congress,  NIOSH,  BLS,  the 
National  Statistics  (BLS),  the  National 
Academy  of  Sciences,  the  Office  of 
Management  and  Budget  (OMB),  the 
General  Accounting  Office,  business, 
and  labor,  as  well  as  OSHA.  In  the  late 
1980s,  to  facilitate  national  poUcy 
dialogues,  OSHA  brought  together 
representatives  of  industry,  labor, 
government,  and  academia  in  a  year- 
long effort  to  discuss  problems  with 
OSHA's  injury  and  illness 
recordkeeping  system.  Keystone  issued 
a  report  with  specific  recommendations 
on  how  to  improve  the  system.  Despite 
this  effort,  a  regulatory  revision  was  not 
formally  begun.  Earlier  this  year  OSHA 
initiated  an  intensified  effort  to  revive 
the  revision  process.  Several  meetings 
were  again  held  with  stakeholders  from 
business,  labor,  and  government  in 
order  to  obtain  feedback  on  a  draft 
OSHA  recordkeeping  proposal  and  to 
gather  related  information.  As  a  result 
of  these  meetings,  OSHA  is  now 
planning  to  issue  a  proposed  rule  that 
will  contain  revised  recordkeeping 
requirements,  new  recordkeeping 
forms,  and  new  interpretive  material  to 
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improve  the  Nation's  injury  and  illnes  s 
statistics,  simpUfy  the  injury  and 
ilhiess  recordkeeping  system,  and 
reduce  the  burden  of  the  new  rule  on 
employers.  Benefits  will  include:  (1)  i 
system  that  is  more  compatible  with 
modem  computer  technology  and  is 
easier  for  employers,  employees  and 
government  to  use;  (2)  more  rehable 
and  usehil  records;  (3)  for  the  first  tinje 
comprehensive  injury  and  illness 
records  for  construction  sites;  and  (4) 
greater  employee  involvement  in  and 
awareness  of  safety  and  health  matter  i, 

Statsment  of  Need: 

A  revision  to  OSHA's  outdated 
recordkeeping  system  has  been 
contemplated  for  some  time.  The 
process  of  revision  originated  in  BLS 
in  1987  and  moved  in  1990  to  OSHA 
when  the  recordkeeping  function  was 
transferred  to  the  Agency. 
The  proposed  rule  reflects  the  input  ()f 
many  stakeholders,  including  OSHA 
field  and  national  office  staff,  the 
participants  in  the  1987  Keystone 
pohcy  dialogue,  staff  from  other 
government  agencies  (BLS.  MSHA,  th  b 
Federal  Railroad  Administration  (FRJ  v) 
NIOSH  and  the  States),  and  members 
of  OSHA's  advisory  committees.  OSh  A 
has  discussed  the  proposed  revision 
with  thousands  of  employers  and 
representatives  of  the  safety /health 
community  in  over  100  presentations 
for  employer  groups,  trade  associatio:  is 
safety  coxincils.  and  union  groups. 
Recently,  OSHA  shared  copies  of  the 
draft  proposal  with  stakeholders  fron  i 
labor,  industry,  trade  associations,  ai  d 
other  government  agencies.  The 
proposal  also  was  reprinted  in  seven  1 
occupational  safety  and  health  trade 
pubhcations.  and  OSHA  held  two 
stakeholder  meetings  to  discuss  the 
proposal  and  obtain  feedback.  As  a 
result  of  this  recent  stakeholder  inpu  t 
OSHA  made  over  50  changes  to  the 
docimient.  Although  the  various 
stakeholders  did  not  agree  on  every 
detail  of  the  proposal,  OSHA  is 
confident  that  the  multiphase  proces  s 
followed  in  developing  this  proposa 
has  resulted  in  substantial  agreemen 
on  the  issues  and  consensus  on  the 
desirabiUty  of  pubUshing  the  propos  il 
in  the  Federal  Register  to  enable  OS  lA 
to  obtain  input  from  the  public  at  la  ge 

The  occupational  injury  and  illness 
records  maintained  by  employers  an  i 
important  component  of  OSHA's 
program.  The  records  are  used  by 
employers  and  employees  to  discov(  r 
and  evaluate  workplace  safety  and 
health  hazards,  and  they  provide  OJ  HA 
personnel  with  necessary  infonnatic  n 


an 


diuing  workplace  inspections.  The 
records  also  provide  the  source  data  for 
the  Annual  Survey  of  Occupational 
Injuries  and  Illnesses  conducted  by  the 
BLS. 

The  records  have  their  greatest  value 
when  they  are  used  by  employers  and 
employees  to  manage  and  develop 
workplace  safety  and  health  programs. 
These  records  are  an  effective  wajj  to 
quantify  a  firm's  injury  and  iUness 
experience.  When  problems  are 
quantified  and  presented  to  employers 
and  employees,  they  are  much  more 
likely  to  be  solved.  Hazardous 
conditions,  departments  and  jobs  also 
can  be  identified  by  reviewing  injury 
and  illness  records.  Once  hazards  are 
discovered  and  corrective  actions  are 
taken,  the  records  can  be  used  to 
monitor  the  effectiveness  of  control 
approaches  taken.  Employers  and 
employees  can  also  use  injury  and 
illness  records  to  develop  and  operate 
safety  and  health  programs.  When 
information  on  workplace  injuries  and 
illnesses  is  not  available  or  is  incorrect, 
the  abihty  to  identify  problems  and 
take  corrective  action  is  diminished. 

The  Government  also  has  several  uses 
for  injiuy  and  illness  records.  These 
records  are  used  by  OSHA  safety  and 
health  inspectors  during  worksite  visits 
to  highlight  potential  problems  that 
require  additional  scrutiny.  The  records 
are  the  source  documents  for  the 
Biueau  of  Labor  Statistics  Annual 
Survey  of  Occupational  Injuries  and 
Illnesses,  the  nation's  primary  source  of 
information  on  workplace  injury  and 
illness.  The  resulting  statistics  on  the 
frequency,  rate,  and  factors  contributing 
to  job-related  injiuy  and  illness  are 
used  to  measure  the  performance  of  the 
Nation's  safety  and  health  policies, 
determine  regulatory  actions,  and 
provide  a  point  of  comparison  for  an 
individual  company's  safety  and  health 
performance.  The  statistics  are  also 
used  by  NIOSH.  academia.  and  other 
safety  and  health  researchers  to 
determine  trends,  discover  emerging 
occupational  conditions,  and  evaluate 
occupational  safety  and  health  poUcies. 

The  records  will  also  be  the  source 
documents  for  OSHA's  data  collection 
initiative.  This  program  will  allow 
OSHA  to  use  limited  resources  to  focus 
intervention  efforts  (e.g.,  consultation, 
training,  outreach,  and  enforcement)  on 
worksites  with  the  highest  injury  and 
illness  rates.  The  data  collection 
initiative  will  also  provide  OSHA  with 
a  means  for  measuring  its  performance 
in  terms  of  outcomes-changes  in 
workplace  injury  and  illness-rather 
than  activities. 


Alternatives: 

One  alternative  to  pubUcation  of  the 
proposed  revision  is  to  take  no  action 
and  continue  to  administer  the  injury 
and  illness  Tecordkeeping  system  using 
the  current  regulation,  forms  and 
guidelines.  Another  alternative  is  to 
publish  the  proposal  without  changing 
the  coverage  and  scope  of  the  rule  (i.e., 
continue  the  current  rule's  small 
employer  and  Standard  Industrial 
Classification  exemptions). 

The  first  alternative  is  unacceptable 
because  it  does  not  address  the 
recognized  problems  of  the  current 
system.  The  second  alternative  is  also 
unacceptable.  Evaluation  of  the  most 
current  injury  and  illness  data  available 
shows  that  modification  of  the  existing 
coverage  (of  small  employers  and 
employers  in  certain  Standard 
Industrial  Classification  Codes)  wiU 
lead  to  the  collection  of  more  injury 
and  illness  information  and  reduce  the 
paperwork  biutien  on  employers  with 
smaller-sized  establishments  and  those 
operating  in  less  hazardous  private 
industry  sectors. 

Anticipated  Costs  and  Benefits: 

The  average  estabUshment  affected  by 
the  proposed  changes  to  the 
recordkeeping  requirements  would 
incur  a  net  reduction  in  recordkeeping 
costs.  Thus  the  proposed  rule  will  not 
impose  adverse  economic  impacts  on 
firms  in  the  regulated  community.  The 
proposed  exemption  firom  the 
regulation  of  all  nonconstruction 
^tablishments  with  fewer  than  20 
employees  will  mean  that  small  entities 
are  likely  to  experience  the  greatest  cost 
savings. 

Risks: 

Benefits  will  include:  (a)  a  system  that 
is  more  compatible  with  and  easier  for 
government  to  use;  (b)  more  reUable 
and  useful  records;  (c)  construction 
sites;  and  (d)  greater  employee 
involvement. 

Timetable: 
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Action 


Date 


FR  ate 


NPRM 


10/00/95 


Small  Entities  Affected: 

Businesses.  Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

State.  Local 
Sectors  Affected: 

All 


Agency  Contact 

Stephen  A.  Newell 
Director.  Office  of  Statistics 
Department  of  Labor 
Occupational  Safety  and  Health 
Administration 
200  Constitution  Avenue  NW. 
Room  N3507.  FT  Building 
Washington.  DC  20210 
Phone:  202  219-6463 

RIN:  1218-AB24 

DOL— OSHA 

78.  PREVENTION  OF  WORK-RELATED 
MUSCULOSKELETAL  DISORDERS 

Priority: 

Economically  Significant 

Legal  Authority: 

29  use  655(b);  40  USC  333 

CFR  Citation: 

29  CFR  1910;  29  CFR  1915;  29  CFR 
1917;  29  CFR  1918;  29  CFR  1926;  29 
CFR  1928 

Legal  Deadline: 

None 

Abstract 

Work-related  musculoskeletal  disorders 
are  a  leading  cause  of  pain,  suffering, 
and  disability  in  American  workplaces. 
Since  the  1980's,  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  has  had  a  number  of  initiatives 
related  to  addressing  these  problems, 
including  enforcement  under  the 
general  duty  clause,  issuance  of 
guidelines  for  the  meatpacking 
industry,  and  developn^ent  of  other 
compliance-assistance  materials. 

Ultimately,  the  Agency  decided  that, 
given  the  increasing  magnitude  of  the 
problem,  a  regulatory  approach  should 
be  explored  to  ensure  that  the  largest 
possible  number  of  employers  and 
employees  become  aware  of  the 
problems  and  ways  of  preventing  work- 
related  musculoskeletal  disorders.  The 
Agency  was  precluded  from  issuing  a 
standard  or  guidelines  in  this  area  by 
a  rider  on  its  fiscal  year  1995  rescission 
bill.  It  is  imclear  at  this  point  whether 
similar  Congressional  restrictions  will 
prevent  OSHA  from  addressing  this 
issue  in  fiscal  year  1996. 

An  open  process  to  develop  and 
consider  regulatory  alternatives  was 
initiated  by  the  Bush  Administration 
with  the  publication  of  an  advance 
notice  of  proposed  rulemaking  on 
August  3.  1992  (57  FR  34192).  About 
300  comments  were  received  in 


response  to  that  request.  In  addition  to 
the  pubUc  comments,  OSHA  has 
examined  tuid  analyzed  the  extensive 
scientific  Uterature  documenting  the 
problem  of  work-related 
musculoskeletal  disorders,  the  causes  of 
the  problem,  and  effective  solutions; 
conducted  a  telephone  survey  of  over 
3,000  estabUshments  regarding  their 
current  practices  to  prevent  work- 
related  musculoskeletal  disorders;  and 
completed  a  number  of  site  visits  to 
facilities  with  existing  programs.  The 
Agency  has  also  held  numerous 
stakeholder  meetings  to  solicit  input 
from  individuals  regarding  the  possible 
contents  of  a  standard  to  prevent  work- 
related  musculoskeletal  disorders,  and 
on  a  draft  proposed  regulatory  text  and 
supporting  dociunents.  Agency 
representatives  have  delivered 
numerous  outreach  presentations  to 
people  who  are  interested  in  this 
subject;  consulted  professionals  in  the 
field  to  obtain  expert  opinions  on 
various  aspects  of  the  options 
considered  by  the  Agency;  and  had 
some  employers  field-test  certain 
requirements  under  consideration  for 
the  standard.  A  quantitative  risk 
assessment  has  heen  drafted,  as  well  as 
a  preliminary  assessment  of  potential 
costs  and  benefits. 

OSHA  is  in  the  process  of  refining  its 
regulatory  approach  based  on 
staJceholder  input  and  other 
information  for  inclusion  in  an  NPRM. 
The  Agency  believes  that  the  scientific 
evidence  supports  the  need  for  a 
standard  and  that  the  availabihty  of 
effective  and  reasonable  means  to 
control  these  hazards  has  been 
demonstrated.  The  criteria  that  have 
been  developed  for  setting  OSHA 
priorities  support  the  Agency's 
determination  that  action  is  needed 
now  to  stop  the  escalating  occurrence 
of  work-related  musculoskeletal 
disorders. 

Statement  of  Need: 

OSHA  estimates  that  the  occurrence  of 
work-related  musculoskeletal  disorders 
in  the  United  States  ranges  &x)m  more 
than  700,000  lost  workday  injuries  and 
illnesses  (30%  of  all  lost  workdays 
reported  to  the  Bureau  of  Labor 
Statistics  (BLS))  to  more  than  2.7 
milhon  annually  awarded  workers' 
compensation  claims.  These  disorders 
now  account  for  one  out  of  every  three 
dollars  spent  on  workers' 
compensation.  It  is  estimated  that 
employers  spend  $20  billion  a  year  on 
direct  costs  for  workers'  compensation, 
and  up  to  five  times  that  much  for 
indirect  costs,  such  as  those  associated 
with  hiring  and  training  replacement 


workers.  In  addition  to  these  monetary 
effjpts,  these  disorders  often  impose  a 
substantial  personal  toll  on  workers 
who  experience  their  effects,  and  as  a 
result  are  no  longer  able  to  work  or 
to  perform  simple  personal  tasks  like 
buttoning  their  clothes  or  brushing 
their  hair. 

Scientific  evidence  associates  these 
disorders  with  stresses  to  various  body 
parts  caused  by  the  way  certain  tasks 
are  performed.  The  positioning  of  the 
body  and  the  type  of  physical  work  that 
must  be  done  to  complete  the  tasks  of 
a  job  may  cause  persistent  pain  and 
lead  over  time  to  deterioration  of  the 
affected  joints,  tissues,  and  muscles. 
The  longer  time  the  worker  must 
maintain  a  fixed  or  awkward  posture, 
exert  force,  repeat  the  same  movements, 
experience  vibration,  or  handle  heavy 
items,  the  greater  the  chance  that  such 
a  disorder  will  occxir.  These  job-related 
stresses  are  referred  to  as  "workplace 
risk  factors,"  and  the  scientific 
literature  demonstrates  that  exposure  to 
these  risk  factors,  particularly  in 
combination  with  each  other, 
significantly  increases  an  employee's 
risk  of  developing  a  work-related 
musculoskeletal  disorder.  Jobs 
involving  exposure  to  workplace  risk 
factors  appear  in  all  types  of  industries 
and  in  all  sizes  of  facilities. 
Musculoskeletal  disorders  occm-  in  all 
parts  of  the  body-the  upper  extremity, 
the  lower  extremity,  and  the  back. 

The  evidence  OSHA  has  assembled  and 
analyzed  indicates  that  there  are 
technologically  and  economically 
feasible  measures  available  that  can 
significantly  reduce  exposures  to 
workplace  risk  factors  and  the  risk  of 
developing  work-related 
musculoskeletal  disorders.  Many 
companies  that  have  voluntarily 
implemented  ergonomics  programs 
have  demonstrated  that  effective 
ergonomic  interventions  are  available 
and  implementation  of  them  is 
beneficial  to  the  employer  and  the 
employee.  Many  of  these  interventions 
are  simple  and  inexpensive,  but 
nevertheless  have  a  significant  effect  on 
the  occiurence  of  work-related 
musculoskeletal  disorders.  Substantial 
savings  in  workers'  compensation  costs, 
increased  productivity,  and  decreased 
turnover  are  among  the  benefits  found. 

Alternatives: 

OSHA  has  considered  many  different 
regulatory  alternatives  since  initiating 
the  rulemaking  process.  These  include 
variations  in  the  scope  of  coverage, 
particularly  with  regard  to  industrial 
sectors;  various  phasing  options  related 
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to  the  size  of  facility;  and  limitations 
to  the  types  of  disorders  to  be  coverejl 
by  the  proposed  rule.  In  particular, 
OSHA  is  examining  scope  options  that 
would  narrow  or  focus  coverage  to  a 
similar  percentage  of  the  population  at 
risk.  The  Agency  is  also  looking  at 
different  ways  to  addres  the  issue,  such 
as  having  a  program-oriented  approach 
rather  than  focusing  on  the  process  for 
identifying  and  controlling  hazards. 

Anticipated  Costs  and  Benefits: 

Implementation  costs  associated  with  a 
regulatory  approach  would  include 
those  related  to  identifying  and 
correcting  problem  jobs  using 
engineering  and  administrative 
controls.  Benefits  expected  include 
reduced  pain  and  suffering,  both  from 
prevented  disorders  as  well  as  reduced 
severity  in  those  disorders  that  do 
occur,  fewer  workers'  compensation 
claims  and  lower  associated  costs,  and 
reduced  lost  work  time.  Secondary 
Ijenefits  may  accrue  from  improved 
quahty  and  productivity  due  to  better 
designed  work  systems. 

Risks: 

The  data  OSHA  has  obtained  and 
analyzed  indicate  that  employees  are  at 
a  significant  risk  of  developing  or 
aggravating  musculoskeletal  disorders 
due  to  exposure  to  risk  factors  in  the 
workplace.  In  addition,  information 
OSHA  has  obtained  from  site  visits, 
scientific  literature,  compliance 
experience,  and  other  sources  indicates 
that  there  are  economically  and 
technologically  feasible  means  of 
addressing  and  reducing  these  risks  to 
prevent  the  development  or  aggravatioi 
of  such  disorders,  or  to  reduce  their 
severity.  These  data  and  analyses  will 
be  presented  in  the  preamble  to  any 
proposed  standard  published  in  the 
Federal  Register. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  08/03/92    57  FR  3419? 

ANPRM  Comment  02701/93 

Period  End 

NPRM  00/00/00 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

Undetermined 


JMI 
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Agency  Contact 

Adam  Finkel 

Director,  Health  Standards  Programs 

Department  of  Labor 

Occupational  Safety  and  Health 

Administration 

200  Constitution  Avenue  NW. 

Room  N3718,  FT  Building 

Washington,  DC  20210 

Phone:  202  219-7075 

RIN:  1218-AB36 


DOL— OSHA 


79.  COMPREHENSIVE 
OCCUPATIONAL  SAFETY  AND 
HEALTH  PROGRAMS 

Priority: 

Economically  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  dupUcation,  or  streamline 
requirements. 

Legal  Autiiority: 

29  use  655 

CFR  Citation: 

29  CFR  1910;  29  CFR  1915;  29  CFR 
1917;  29  CFR  1918;  29  CFR  1926;  29 
CFR  1928 

Legal  Deadline: 

None 

Abstract 

The  Occupational  Safety  and  Health 
Administration  (OSHA),  many  of  the 
States,  members  of  the  safety  and 
health  community,  insurance 
companies,  professional  organizations, 
compemies  participating  in  the 
Agency's  Voluntary  Protection  Program, 
and  many  proactive  employers  in  all 
industries  have  recognized  the  value  of 
worksite-specific  safety  and  health 
programs  in  preventing  job-related 
injuries,  illnesses,  and  fatalities.  The 
effectiveness  of  these  programs  is  seen 
most  dramatically  in  the  reductions  in 
job-related  injuries  and  illnesses, 
workers'  compensation  costs,  and 
absenteeism  that  occur  after  employers 
implement  such  programs.  To  assist 
employers  in  establishing  safety  and 
health  programs.  OSHA  in  1989  (54  FR 
3904)  published  nonmandatory 
guidelines  that  were  based  on  a 
distillation  of  the  best  safety  and  health 
management  practices  observed  by 
OSHA  in  the  years  since  the  Agency 
was  estabUshed.  OSHA's  decision  to 
expand  on  these  guideUnes  by 


developing  a  safety  and  health 
programs  rule  is  based  on  the  Agency's 
recognition  that  occupational  injuries, 
illnesses,  and  fatalities  are  continuing 
to  occur  at  an  imacceptably  high  rate. 
In  fact,  in  the  most  recent  year  for 
which  data  are  available— 1993- 
fatahties  rose  by  1.7  percent  over  1992. 
and  injuries  and  illnesses  continued  at 
approximately  the  same  rate  as  in  the 
past. 

Although  the  precise  scope  of  the 
standard  (e.g..  what  industries  will  be 
covered,  what  sizes  of  firms  will  be 
covered)  has  not  yet  been  determined, 
the  safety  and  health  programs 
contained  in  the  proposed  rule  will 
include  at  least  the  following  elements: 
management  leadership  of  the  program; 
active  employee  participation  in  the 
program;  analysis  of  the  worksite  to 
identify  safety  and  health  hazards  of  all 
types;  requirements  that  employers 
eliminate  or  control  those  hazards  in 
an  effective  and  timely  way;  safety  and 
health  training  for  employees, 
supervisors,  and  managers;  and  regular 
evaluation  of  the  effectiveness  of  the 
safety  and  health  program.  In  addition, 
in  response  to  preliminary  meetings 
with  OSHA  stakeholders,  the  Agency 
has  decided  to  incorporate  several 
program  elements  into  this  rule  that 
were  under  consideration  for  separate 
rulemaking  action.  These  elements 
include  exposure  assessment  and 
medical  siuveillance  for  workers 
exposed  to  chemical  hazards  in  their 
places  of  work.  In  the  last  Regulatory 
Plan  (see  59  FR  57138,  November  14. 
1994).  for  example.  OSHA  presented 
separate  entries  for  a  proposed  rule 
addressing  Exposure  Assessment 
Programs  for  Employees  Exposed  to 
Hazardous  Chemicals  and  for  a 
proposed  rule  on  Medical  Surveillance 
Programs  for  Employees.  At  the  present 
time,  however,  OSHA  intends  to 
address  exposure  assessment  as  part  of 
the  worksite  analysis  that  will  be 
required  of  employers  by  the  proposed 
safety  and  health  programs  rule  and  to 
obtain  additional  input  from 
stakeholders  about  the  need  for  a 
medical  surveillance  module  in  this 
rulbmaking.  OSHA  has  also  decided,  in 
response  to  President  Clinton's  April 
24,  1995.  Regulatory  Reinvention 
Initiative,  to  imdertake  a  general 
consolidation  of  duplicative  elements 
across  current  standards.  For  example, 
OSHA  plans  to  consoUdate  hundreds  of 
training  and  records  maintenance 
provisions,  that  are  currently  fovmd 
throughout  OSHA's  general  industry, 
construction,  and  maritime  standards, 
into  the  proposed  safety  and  health 
programs  rule.  This  means  that,  once 


the  programs  rule  has  been 
promulgated,  all  of  the  Agency's 
procedural  requirements  for  training 
and  records  maintenance  (e.g..  who 
must  be  trained,  how  often  training 
must  be  conducted,  how  long  training 
records  must  be  kept)  will  be  foimd  in 
one  place— in  the  programs  rule— rather 
than  in  hundreds  of  individual 
standards,  as  is  current  practice.  In 
keeping  vdth  the  President's  directive, 
this  regulatory  consoUdation  will 
eliminate  dupUcative  paperwork,  make 
compliance  easier  for  employers,  and 
standardize  the  procedural  aspects  of 
training  and  records  maintenance. 
OSHA  is  also  developing  a  program 
evaluation  directive  and  a  program 
evaluation  profile  to  be  used  by 
compliance  officers  to  evaluate  the 
completeness  and  effectiveness  of  an 
employer's  safety  and  health  program. 
Those  employers  who  can  demonstrate 
effective  and  comprehensive  programs 
will  receive  penalty  reductions  for  any 
cited  violations  found  by  the 
compliance  officer.  OSHA  beUeves  that 
the  effect  of  these  enforcement 
initiatives,  coupled  with  the  regulatory 
requirements  of  the  safety  and  health 
programs  rule,  will  act  as  incentives  to 
employers  to  establish  safety  and  health 
programs  that  protect  workers,  enhance 
productivity,  and  decrease  employer 
costs. 

Statement  of  Need: 

Worksite-specific  safety  and  health 
programs  are  increasingly  being 
recognized  as  the  most  effective  way 
of  reducing  job-related  accidents, 
injuries,  and  illnesses.  Ten  States  have 
to  date  passed  legislation  and/or 
regulations  mandating  such  programs 
for  some  or  all  employers,  and 
insurance  companies  have  also  been 
encouraging  their  client  companies  to 
implement  these  programs,  because  the 
results  they  have  achieved  have  been 
so  dramatic.  In  addition,  all  of  the 
companies  in  OSHA's  Voluntary 
Protection  Program  have  established 
such  programs  and  are  reporting  injury 
and  illness  rates  that  are  sometimes 
only  20  percent  of  the  average  for  other 
establishments  in  their  industry.  Safety 
and  health  programs  apparently  achieve 
these  results  by  actively  engaging  front- 
line employees,  who  are  closest  to 
operations  in  the  workplace  and  have 
the  highest  stake  in  preventing  job- 
related  accidents,  in  the  process  of 
identifying  and  correcting  occupational 
hazards.  Finding  and  fixing  workplace 
hazards  is  a  cost-effective  process,  both 
in  terms  of  the  avoidance  of  pain  and 
suffering  and  the  prevention  of  the 
expenditure  of  lai^e  sums  of  money  to 


pay  for  the  direct  and  indirect  costs  of 
these  injuries  and  illnesses.  For 
example,  many  employers  report  that 
these  programs  return  between  $5  and 
$9  for  every  dollar  invested  in  the 
program,  and  almost  all  employers  with 
such  programs  experience  substantial 
reductions  in  their  workers' 
compensation  premiiuns.  OSHA 
believes  that  having  employers  evaluate 
the  job-related  safety  and  health 
hazards  in  their  workplace  and  address 
any  hazards  identified  before  they 
cause  occupational  injuries,  illnesses, 
or  deaths  is  an  excellent  example  of 
"regulating  smsirter,"  because  all  parties 
will  benefit:  workers  will  avoid  the 
injuries  and  illnesses  they  are  currently 
experiencing;  employers  will  save 
substantial  sums  of  money  and  increase 
their  productivity  and  competitiveness; 
and  OSHA's  scarce  resources  will  be 
leveraged  as  employers  and  employees 
join  together  to  identify,  correct,  and 
prevent  job-related  safety  and  health 
hazards. 

Alternatives: 

In  the  last  few  years,  OSHA  has 
considered  both  nonregulatory  and 
regulatory  alternatives  in  the  area  of 
safety  and  health  program  management. 
First,  OSHA  published,  in  1989,  a  set 
of  voluntary  management  guidelines 
designed  to  assist  employers  to 
establish  and  maintain  programs  such 
as  the  one  envisioned  by  the  proposed 
safety  and  health  programs  nde. 
Although  these  guidelines  have 
received  widespread  praise  from  many 
employers  and  professional  safety  and 
health  associations,  they  have  not  been 
effective  in  stenmiing  the  growing  tide 
of  job-related  deaths,  injuries,  and 
illnesses,  which  have  continued  to 
occur  at  xuiacceptably  high  levels. 
Many  of  the  States  have  also  recognized 
the  value  of  these  programs  and  have 
mandated  that  some  or  all  covered 
employers  estabUsh  them;  however, 
this  has  led  to  inconsistent  coverage 
irom  State-to-State,  with  miany  States 
having  no  coverage  and  others 
imposing  stringent  program 
requirements.  OSHA  believes  that  this 
experience  clearly  points  to  the  need 
for  a  national  regulation  that  will  be 
consistent  across  State  Unes,  will  apply 
to  all  or  to  a  clearly  identified  group 
of  employers,  will  have  provisions  that 
are  widely  recognized  as  being 
effective,  and  will  be  cost-effective  in 
implementation. 

Anticipated  Costs  and  Benefits: 

The  scope  and  nature  of  the  proposed 
rule  are  currently  under  development, 
and  thus  estimates  of  costs  and  benefits 


have  not  been  determined  at  this  time. 
Costs  are  likely  to  exceed  $1  billion 
annually,  and  benefits  v«ll  include  the 
prevention  of  many  of  the  thousands 
of  fatalities  and  milhons  of  injuries  and 
illnesses  associated  with  a  broad 
spectrum  of  occupational  hazards. 

Risks: 

Workers  in  all  major  industry  sectors 
in  the  United  States  continue  to 
experience  an  unacceptably  high  rate  of 
occupational  fatalities,  injuries,  and 
illnesses.  In  1993,  the  latest  year  for 
which  statistics  are  available,  the 
Bureau  of  Labor  Statistics  reports  that 
5,590  fatalities  and  6.7  million  injuries 
and  illnesses  occurred  within  private 
industry.  There  is  increasing  evidence 
that  addressing  hazards  in  a  piecemeal 
fashion,  as  employers  tend  to  do  in  the 
absence  of  a  comprehensive  safety  and 
health  program,  is  considerably  less 
effective  in  reducing  accidents  than  a 
systematic  approach.  IDramatic  evidence 
of  the  seriousness  of  this  problem  can 
be  found  in  the  staggering  workers' 
compensation  bill  paid  by  America's 
employers  and  employees:  $54  bilhon 
annually.  These  risks  can  be  reduced 
by  the  implementation  of  safety  and 
health  programs,  as  evidenced  by  the 
experience  of  OSHA's  Voluntary 
Protection  Program  participants,  who 
regularly  achieve  injury  and  illness 
rates  averaging  one-fifth  to  one-third 
those  of  competing  firms  in  their 
industries.  Other  benefits  of  reducing 
accidents  include  enhanced 
productivity,  improved  employee 
morale,  and  reduced  absenteeism. 
Because  these  programs  address  all  job- 
related  hazards-including  those  that 
are  covered  by  OSHA  standards  as  well 
as  those  not  currently  addressed  by 
these  standards—the  proposed  rule  will 
be  effective  in  ensuring  a  systematic 
approach  to  the  control  of  long- 
recognized  hazards,  such  as  lead,  and 
emerging  hazards,  such  as  lasers  and 
heat  stress. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/96 


Small  Entities  Affected: 
Businesses 

Government  Levels  Affected: 

Federal 
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Agency  Contact 

Thomas  H.  Seymour 

Acting  Director,  Safety  Standards 

Programs 

Department  of  Labor 

Occupational  Safety  and  Health 

Administration 

200  Constitution  Avenue  NW. 

Room  N3605.  FT  Building 

Washington,  DC  20210 

Phone:  202  219-8061 

RIN:  1218-AB41 


DOL— OSHA 

80.  OCCUPATIONAL  EXPOSURE  TO 
TUBERCULOSIS 

Prtortty: 

Economically  Significant 

Lagal  Authority: 

29  use  655(b) 
CFR  Citation: 
Not  yet  determined 
Legal  Deadline: 

None 

Abstract 

On  August  25,  1993,  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  was  petitioned  by  the  Labor 
Coalition  to  Fight  TB  in  the  Workplac« 
to  initiate  rulemaking  for  a  permanent 
standard  to  protect  workers  against 
occupational  transmission  of 
tuberculosis  (TB).  Although  the  Cente^ 
for  Disease  Control  and  Prevention 
(CDC)  have  developed 
recommendations  for  controlling  the 
spread  of  TB  in  several  work  settings 
(correctional  institutions,  health-care 
facilities,  homeless  shelters,  long-term 
care  facilities  for  the  elderly,  and  druf 
treatment  centers),  the  petitioners 
stated  that  in  every  recent  TB  outbrea  < 
investigated  by  the  CDC  noncomplian  :e 
with  CDC's  TB  control  guidelines  was 
evident.  After  reviewing  the  available 
information,  OSHA  has  preliminarily 
concluded  that  significant  risk  of 
occup)ational  transmission  of  TB  does 
exist  for  some  workers  and  has  decided 
to  initiate  a  standard  6(b)  rulemaking 
The  Agency  is  currently  developing  a 
proposed  rule  which  would  require 
certain  employers  to  take  steps  to 
eliminate  or  minimize  employee 
exposure  to  TB.  OSHA  already 
regulates  the  biological  hazard  of 
bloodbome  pathogens  (e.g.,  HIV, 
hepatitis  B)  under  29  CFR  1910.1030 
and  beheves  that  development  of  a  T  3 
standard  is  consistent  with  the 
Agency's  mission  and  previous  activ  ty 


JMI 


OSHA  is  currently  pursuing  a  dialog 
with  parties  outside  of  the  Agency  with 
regard  to  the  developing  proposal.  The 
draft  preliminary  Risk  Assessment  is 
being  peer-reviewed  by  four  individuals 
with  specific  knowledge  in  the  areas 
of  tuberculosis  and  risk  assessment 
One  reviewer  is  from  the  Centers  for 
Ksease  Control  and  Prevention  (CDC) 
and  three  are  from  academia.  In 
addition,  OSHA  is  conducting 
stakeholder  meetings  with 
representatives  of  relevant  professional 
organizations,  trade  associations,  labor 
unions,  and  other  groups.  These 
meetings  provide  &e  opportimity  for 
both  general  and  frontline  stakeholder 
representatives  to  present  OSHA  with 
their  individual  comments, 
observations,  and  concerns  about  the 
contents  of  the  draft  proposal.  OSHA 
is  also  remaining  cognizant  of  the 
activities  of  other  Federal  agencies 
relative  to  TB.  In  October  of  994,  CDC 
published  revised  guidelines  for 
protection  against  transmission  of  TB. 
Similarly,  the  National  Institute  for 
Occupational  Safety  and  Health 
published  new  respirator  certification 
procedures  in  June  1995.  OSHA  will 
give  careful  consideration  to  these 
documents  dxiring  development  of  the 
proposed  standard. 

Statemc^nt  of  Need: 

For  centuries,  TB  has  been  responsible 
for  the  deaths  of  millions  of  people 
throughout  the  world.  TB  is  a 
contagious  disease  caused  by  the 
bacteriujn  Mycobacterium  tuberculosis. 
Infection  is  generally  acquired  by  the 
inhalation  of  airborne  particles  carrying 
the  bacterium.  These  airborne  particles, 
called  droplet  nuclei,  can  be  generated 
when  persons  with  piUmonary  or 
laryngeal  tuberculosis  in  the  infectious 
state  of  the  disease  cough,  sneeze, 
speak,  or  sing.  In  some  individuals 
exposed  to  droplet  nuclei,  TB  bacilli 
enter  the  alveoli  and  establish  an 
infection.  In  most  cases,  the  bacilli  are 
contained  by  the  individual's  immune 
response.  However,  in  some  cases,  the 
bacilli  are  not  contained  by  the 
immune  system  and  continue  to  grow 
and  invade  the  tissue,  leading  to  the 
progressive  destruction  of  the  organ 
involved.  While  in  most  cases  this 
organ  is  the  lung  (i.e.,  pulmonary 
tubercidosis),  otiher  organs  outside  of 
the  lung  may  also  be  infected  and 
become  diseased  (i.e.,  extrapulmonary 
tuberculosis). 

From  1953,  when  active  cases  began  to 
be  reported  in  the  United  States,  imtil 
1984,  the  niunber  of  annual  reported 
cases  declined  74  percent,  from  84,304 
to  22,255.  However,  this  steady  decline 


in  TB  cases  has  not  continued.  Instead, 
from  1985  through  1992,  the  number 
of  reported  TB  cases  increased  20.1 
percent.  In  1992,  more  than  26,000  new 
cases  of  active  TB  were  reported  in  the 
United  States.  In  New  York  City  alone, 
3,700  cases  of  active  TB  were  reported 
in  1991.  Although  a  5.1  percent 
decrease  was  observed  in  1993,  this 
niunber  still  represents  a  14  percent 
increase  over  the  nmnber  of  cases 
reported  in  1985.  In  addition  to  the 
resurgence  of  TB,  strains  of  tuberculosis 
have  emerged  that  are  resistant  to 
several  of  the  first-line  anti-TB  drugs. 
This  multidrug-resistant  TB  (MDR-TB) 
has  a  higher  probability  of  being  fatal 
due  to  the  difficulty  of  halting  the 
progression  of  the  disease.  Individuals 
with  MDR-TB  often  remain  infectious 
for  longer  periods  of  time  due  to  delays 
in  diagnosing  resistance  patterns  and 
initiating  proper  treatment.  This 
lengthened  period  of  infectiousness 
increases  the  risk  that  the  organism  will 
be  transmitted  to  other  persons  coming 
in  contact  with  such  individuals. 
As  the  niunber  of  individuals  with 
tuberculosis  who  require  health  care  for 
the  disease  increases,  so  does 
occupational  exposure  to  TB  among 
health  care  workers.  In  fact,  several 
outbreaks  of  tuberculosis,  including 
MDR-TB,  have  recently  occurred  in 
health  care  facilities,  resulting  in. 
transmission  to  both  patients  and 
health  care  workers.  CDC  found  that 
factors  contributing  to  these  outbreaks 
included  delayed  diagnosis  of  TB, 
delayed  recognition  of  drug  resistance, 
delayed  initiation  of  effective  therapy, 
delayed  initiation  and  inadequate 
duration  of  TB  isolation,  inadequate 
ventilation  in  TB  isolation  rooms, 
lapses  in  TB  isolation  practices, 
inadequate  precautions  for  cough- 
inducing  procedures,  and  lack  of 
adequate  respiratory  protection.  CDC's 
analysis  of  data  collected  from  three  of 
the  health  care  facilities  involved  in  the 
outbreaks  indicated  that  transmission  of 
TB  decreased  significantly  or  ceased 
entirely  in  areas  where  recommended 
TB  control  measures  were 


implemented. 

Alternatives: 

Before  deciding  to  publish  a  proposal, 

OSHA  considered  a  number  of  options, 

including  whether  or  not  to  develop  an 

emergency  temporary  standard,  publish 

an  advance  notice  of  proposed 

rulemaking,  or  enforce  existing 

regulations. 

Anticipated  Costs  and  Benefits: 

Costs  will  be  incurred  by  employers  for 
engineering  controls,  respiratory 


protection,  medical  surveillance, 
training,  exposure  control, 
recordkeeping,  and  work  practice 
controb.  Benefits  will  include  the 
prevention  of  occupationally  related  TB 
transmissions  and  infections,  and  a 
corresponding  reduced  risk  of  exposure 
among  the  general  population.  The 
scope  and  nature  of  the  proposed  rule 
are  currentiy  under  development  and 
thus  estimates  of  costs  and  benefits 
have  not  been  determined  at  this  time. 

Risks: 

Since  1985,  the  number  of  reported 
cases  of  TB  in  the  United  States 
increased,  reversing  a  previous  30-year 
downward  trend.  In  addition  to  the 
resurgence  of  TB,  strains  of  multidrug- 
resistant  TB  have  emerged  which  are 
even  more  likely  to  be  fatal.  Along  with 
the  increase  of  TB  among  the  general 
population  is  an  increased  risk  of 
occupational  transmission  to  employees 
in  work  settings  such  as  health  care  or 
correctional  facilities  who  have  contact 
with  infectious  individuals.  TB  is  a 
contagious  disease  spread  by  airborne 
particles  known  as  droplet  nuclei. 
Active  disease  can  cause  signs  and 
symptoms  such  as  fatigue,  weight  loss, 
fever,  night  sweats,  loss  of  appetite, 
peraistent  cough,  and  shortness  of 
breath,  and  may  possibly  result  in 
serious  respiratory  illness  or  death. 

Timetable: 


Action 


Date 


FR  at* 


NPRM 


06/00/96 


SmaH  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact 

Adam  Finkel 

Director,  Health  Standards  Programs 

Department  of  Labor 

Occupational  Safety  and  Health 

Administration 

200  Constitution  Avenue  NW. 

Room  N3718,  FP  Building 

Washington,  DC  20210 

Phone:202  219-7075 

RIN:  1218-AB46 

DOL— OSHA 

81.  •  ELIMINATING  AND  IMPROVING 
REGULATIONS 

Priority: 

Other  Significant 


Reinventing  Government 

This  rulemaking  is  p>art  of  the 
Reinventing  Government  effort.  It  will 
eliminate  existing  text  in  the  CFR. 

Legal  Authority: 

29  use  655(b) 

CFR  Citation: 

29  CFR  1901;  29  CFR  1910;  29  CFR 
1926;  29  CFR  1928;  29  CFR  1950;  29 
CFR  1951 

Legal  Deadline: 

None 

Abstract 

OSHA  has  made  a  continuing  effort  to 
eliminate  confusing,  outdated,  and 
duplicative  regulations.  In  1978  and 
again  in  1984,  the  Agency  conducted 
comprehensive  revocation  and  revision 
projects  that  resulted  in  the  elimination 
of  hundreds  of  unnecessary  rules.  In 
response  to  the  President's 
Memorandum  of  March  4,  1995,  and 
the  April  24,  1995.  Presidential 
Directive,  the  Agency  is  again  renewing 
its  effort  to  eliniinate  unnecessary 
regulations  and  improve  others. 
Following  a  page-by-page  review  of 
regulations  that  was  required  as  part  of 
the  President's  April  24,  1995 
regulatory  reform  initiative,  OSHA 
developed  a  list  of  standards  it 
proposes  to  revoke  or  revise.  These 
standards  were  deemed  to  be  out  of 
date,  duplicative,  inconsistent  with 
other  OSHA  standards,  or  preempted 
by  the  regulations  of  other  Federal 
agencies.  Administrative  changes  vnU 
also  be  addressed  in  this  rulemaking. 

Statement  of  Need: 

This  rulemaking  is  part  of  OSHA's 
response  to  the  President's  Regulatory 
Reform  Initiative,  as  embodied  in  the 
Department  of  Labor's  report  of  June 
15,  1995.  In  carrying  out  OSHA's 
responsibilities  under  the  Presidential 
directive,  and  as  part  of  OSHA's 
reinvention  efforts,  the  Agency  is 
reworking  many  health  and  safety 
standards,  particularly  those  that  were 
first  adopted  by  OSHA  in  1971,  into 
standards  that  are  more  understandable 
to  employers  and  employees,  are 
flexible  in  their  means  of  compliance, 
and  are  founded  in  conunon-sense 
approaches  to  preventing  or  controlling 
workplace  safety  and  health  hazards. 
This  standards  project  is  a  key  part  of 
the  Agency's  initial  effort  to  meet  this 
objective. 

Workplace  safety  and  health  standards 
should  be  both  protective  of  workers 
and  user-friendly  for  employers  and 


employees.  If  OSHA  standards  are 
duplicative,  employers  have  more 
difficulty  in  achieving  compUance.  For 
example,  rubber  insulating  equipment 
requirements  in  29  CFR  1910.268(f) 
should  be  revoked,  because  these  same 
requirements  appear  in  a  more  up-to- 
date  form  in  29  CFR  1910.137. 
Similarly,  information  given  in 
respirator  fit  test  procedures  contained 
in  29  CFR  1910.1000  is  repeated  in  a 
niunber  of  other  locations  in  OSHA 
health  standards  and  could  be 
eliminated  by  the  addition  of  a  cross 
reference  to  a  single  source. 

In  addition,  any  OSHA  standards  that 
are  out  of  date  as  a  result  of  industry 
changes  in  the  use  of  materials  or 
equipment  should  be  revised  to 
accommodate  these  changes.  For 
example,  only  approved  metal  safety 
cans  can  be  used  for  the  storage  and 
handling  of  flammable  and  combustible 
liquids  in  the  construction  industry,  as 
required  in  29  CFR  1926.152(a)(1). 
Since  plastic  cans  are  now  also 
approved  and  acceptable  for  this 
purpose,  the  OSHA  standard  should  be 
revised  to  allow  this  industry  to  use 
such  equipment  if  desired. 

OSHA  standards  that  are  preempted  by 
similar  standards  enforced  by  otiier 
Federal  agencies  (as  specified  in 
Section  4(b)(1)  of  the  OSH  Act)  should 
also  be  removed  bom  OSHA's 
regulations.  For  example,  the  capacity 
limits  for  liquefied  petroleum  gas  (LPG) 
cylinders  addressed  in  29  CFR 
1910.110(e)(10)  are  preempted  by 
regulations  enforced  by  the  Department 
of  Transportation  for  the  same 
equipment.  The  inclusion  of  such 
standards  in  OSHA  regulations 
unnecessarily  increases  the  burden  on 
employers  trying  to  understand  and 
comply  with  appUcable  standards. 

There  are  also  some  OSHA  standards 
that  conflict  with  the  rules  of  other 
Federal  agencies.  For  example,  OSHA 
requires  empty  boxes  that  previously 
contained  high  explosives  that  are 
being  disposed  of  to  be  burned  (29  CFR 
1910.109(e)(2)),  although  some 
employers  have  been  prohibited  from 
burning  these  boxes  by  local  air 
pollution  requirements.  OSHA  will  be 
revising  these  standards  to  allow 
flexibility  and  common-sense 
alternative  methods  and  procedures. 

Administrative  actions  vnll  also  be 
proposed  in  this  rulemaking  to  reduce 
employer  burden.  These  actions 
include  the  elimination  of  obsolete 
standards  that  address  such  matters  as 
effective  dates  and  sources  of 
standards. 
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Attematives: 

OSHA  has  considered  issuing  de 
minimis  citations  for  noncompUance 
with  many  of  the  duplicative,  outdated, 
or  confusing  standards  that  would  be 
addressed  in  this  notice.  Such 
enforcement  actions,  however,  do  not 
eliminate  the  continuing  problem  for 
employers  who  must  attempt  to 
identify  the  standards  that  apply  to 
their  worksites.  OSHA  beUeves  that  the 
selective  elimination  of  unnecessary 
standards  and  the  revision  and 
updating  of  others  is  the  most 
satisfactory  approach  to  resolving  this 
problem. 

Anticipated  Costs  and  Benefits: 

No  additional  costs  are  anticipated  for 
employers.  Employers  should  benefit 
from  this  action  because  it  will  enhano  > 
their  abiUty  to  comply  with  OSHA 
standards  that  are  more  user-friendly. 

Rislcs: 

Employee  protection  is  likely  to  be 
enhanced  to  some  extent  by  this  action 
which  will  clarify  and  update 
regulatory  requirements. 

Timetable:  


Actkm 


Date 


FR  ate 


NPRM  12A)0«5 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact 

Thomas  H.  Seymour 

Acting  Director.  Safety  Standards 

Programs 

Department  of  Labor 

Occupational  Safety  and  Health 

Administration 

200  Constitution  Avenue  NW. 

Room  N3605.  FP  Building 

Washington,  DC  20210 

Phone:  202  219-8061 

RIN:  1218-AB53 


DOL— OSHA 


82.  •  PERiMiSSIBLE  EXPOSURE 
LIMITS  (PELS)  FOR  AIR 
CONTAIMiNANTS 

Priority: 

Economically  Significant 

Legal  Authority: 
29  use  655  (b) 
CFR  Citation: 

Not  yet  determined 


JMI 


Legal  Deadline: 

None 

Abstract 


OSHA  enforces  himdreds  of 
permissible  exposure  Umits  (PELs)  for 
toxic  air  contaminants  found  in  U.S. 
workplaces.  These  PELs  set  OSHA- 
enforceable  limits  on  the  magnitude 
and  duration  of  employee  exposure  to 
each  contaminant.  The  amount  of 
exposiue  permitted  by  a  given  PEL 
depends  on  the  toxicity  and  other 
characteristics  of  the  particular 
substance.  OSHA's  PELs  for  air 
contaminants  are  codified  in  29  CFR 
1910.1000.  Tables  Z-1.  Z-2.  and  Z-3. 
The  air  contaminant  limits  were 
adopted  by  OSHA  in  1971  from 
existing  national  consensus  standards 
issued  by  the  American  Conference  of 
Governmental  Industrial  Hygienists  and 
the  American  National  Standards 
Institute.  These  PELs.  which  have  not 
been  updated  since  1971.  thus  reflect 
the  results  of  research  conducted  in  the 
1950s  and  1960s.  Since  then,  much 
new  information  has  become  available 
that  indicates  that,  in  most  cases,  these 
early  limits  are  outdated  and 
insufficiently  protective  of  worker 
health.  To  correct  this  situation.  OSHA 
pubhshed  a  proposal  in  1988  updating 
the  air  contaminant  limits  in  general 
industry.  That  proposal  became  a  final 
rule  in  1989  (54  FR  2332);  it  lowered 
the  existing  PEL  for  212  toxic  air 
contaminants  and  established  PELs  for 
164  previously  unregulated  air 
contaminants.  On  June  12.  1992  (57  FR 
26001).  OSHA  proposed  a  rule  that 
would  have  extended  these  limits  to 
workplaces  in  the  construction, 
maritime,  and  agriculture  industries. 
However,  on  July  10.  1992.  the 
Eleventh  Circuit  Court  of  Appeals 
vacated  the  1989  final  rule  on  the 
grounds  that  "(1)  OSHA  failed  to 
estabhsh  that  existing  exposure  limits 
in  the  workplace  presented  significant 
risk  of  material  health  impairment  or 
that  new  standards  eliminated  or 
substantially  lessened  the  risk;  (2) 
OSHA  did  not  meet  its  burden  of 
establishing  that  its  428  new 
permissible  exposure  Umits  (PELs)  were 
either  economically  or  technologically 
feasible."  The  Coiut's  decision  to 
vacate  the  rule  forced  the  Agency  to 
return  to  the  earUer.  insufficiently 
protective  limits. 

OSHA  continues  to  beUeve  that 
establishing  a  rulemaking  approach  that 
will  permit  the  Agency  to  update 
existing  air  contaminant  limits  and 
establish  new  ones  as  toxicological 
evidence  of  the  need  to  do  so  becomes 


available  is  a  high  priority.  The 
rulemaking  described  in  this  Regulatory 
Plan  entry  reflects  OSHA's  intention  to 
move  forward  with  this  process.  In 
determining  how  to  proceed,  OSHA  is 
being  guided  by  the  OSH  Act  and  the 
Eleventh  District  Court  decision 
regarding  the  extent  of  the  risk  and 
feasibility  analyses  required  to  support 
revised  and  new  air  contaminant  limits. 
OSHA  is  planning  to  propose  new  PELs 
for  a  smaller  number  of  substances 
(substantially  fewer  than  in  the  1989 
rulemaking)  by  July  of  1996.  The 
Agency  will  rely  on  a  risk-based 
prioritization  system  to  identify  those 
air  contaminants  that  present 
significant  risks  to  exposed  employees 
and  for  which  technologically  and 
economically  feasible  controls  exist. 
State-of-the-art  risk  assessment 
methodologies  vdll  be  utilized  for  both 
carcinogens  and  noncarcinogens.  and 
the  determinations  of  feasibiUty 
contained  in  the  economic  analysis 
accompanjring  the  proposal  will  be 
extensive.  The  specific  hazards 
associated  with  the  air  contaminants  to 
be  regulated  will  depend  on  the 
particular  contaminemts  selected  for 
rulemaking.  Using  priority  planning 
criteria,  such  as  the  severity  of  the 
health  effect,  either  acute  or  chronic, 
and  the  niunber  of  exposed  workers. 
will  ensiue  that  significant  risks  are 
addressed  and  that  workers  will 
experience  substantial  benefits  in  the 
form  of  enhanced  health  and  safety. 
Publication  of  the  proposal  will  allow 
OSHA  to  institutionalize  a  mechanism 
for  updating  and  extending  its  air 
contaminant  limits,  which  will,  at  the 
same  time,  provide  added  protection  to 
many  workers  who  are  currently  being 
overexposed  to  toxic  substances  in  the 
workplace. 


Statement  of  Need: 

OSHA's  current  Tables  Z-1.  Z-2.  and 
Z-3  contain  approximately  470  PELs  for 
various  forms  (e.g..  dust,  fumes,  vapors) 
of  the  regulated  contaminants,  many  of 
which  are  widely  used  in  industrial 
settings.  These  PELs.  which  were 
adopted  wholesale  by  OSHA  in  1971 
and  have  not  been  revised  since  then, 
are  in  many  cases  seriously 
unprotective  of  worker  health.  In 
addition,  new  chemicals  are  constantly 
being  introduced  into  the  working 
environment,  and  exposiue  to  these 
substances  can  result  in  both  acute  and 
chronic  health  effects,  with  chronic 
effects  being  the  more  frequent  and 
serious.  Acute  effects  include 
respiratory  and  sensory  irritation, 
chemical  bums,  and  ocular  damage; 
chronic  effects  include  cardiovascular 


disease,  respiratory,  liver  and  kidney 
disease,  reproductive  effects, 
neiuological  damage,  and  cancer.  For 
these  reasons,  it  is  a  high  OSHA 
priority  to  estabhsh  an  ongoing  regular 
process  that  will  allow  OSHA  routinely 
to  update  existing  PELs  and  estabhsh 
limits  for  previously  luuegulated 
substances.  The  first  step  in  achieving 
this  goal  is  to  pubhsh  an  air 
contaminants  proposal  for  a  limited 
number  of  substances  that  will 
estabhsh  streamlined  but  scientifically 
sound  and  defiensible  procedures  for 
conducting  risk  assessments  and 
performing  feasibility  analyses  that  will 
permit  regular  updating  and  review  of 
permissible  exposure  limits  for  air 
contaminants.  The  abiUty  to  lower 
existing  limits  and  establish  limits  for 
new  contaminants  is  an  essential 
component  of  OSHA's  mandate  to 
protect  the  health  and  functional  well- 
being  of  America's  workers. 

Alternatives: 

OSHA  has  considered  a  variety  of 
nonregtilatory  approaches  to  address 
the  problem  of  the  Agency's  outdated 
exposure  limits  for  air  contaminants. 
These  include  the  issuance  of 
nomnandatory  guidelines,  enforcing 
lower  Umits  through  the  "general  duty" 
cause  of  the  OSH  Act  in  cases  where 
substantial  evidence  exists  that 
exposure  presents  a  recognized  hazard 
of  serious  physical  harm,  and  the 
issuance  of  hazard  alerts.  OSHA 
beUeves.  however,  that  the  problem  of 
overexposiue  to  hazardous  air 
contaminants  is  so  widespread,  and  the 
Agency's  current  Umits  are  so  out  of 
date,  that  only  a  regulatory  approach 
wiU  achieve  the  necessary  level  of 
protection.  The  regulatory  approach 
also  has  advantages  for  employers, 
because  it  gives  them  the  information 
they  need  to  estabhsh  appropriate 
control  strategies  to  protect  their 
workers  and  reduce  the  costs  of  job- 
related  illnesses.  This  first  phase  of  an 
ongoing  air  contaminants  updating  and 
revision  process  thus  will  begin  to 
resolve  a  problem  of  long-standing  and 
major  occupationed  health  import. 

Anticipated  Costs  and  Benefits: 

The  scope  of  the  proposed  rule  is 
currently  under  development,  and  thus 
quantitative  estimates  of  costs  and 
benefits  have  not  been  determined  at 
this  time.  Implementation  costs 
associated  with  the  proposed  standard 
include  primarily  those  related  to 
identifying  and  correcting  over- 
exposiues  using  engineering  controls 
and  work  practices.  Additional  costs 
may  be  incurred  for  the  implementation 


of  administrative  controls  and  the 
purchase  and  use  of  personal  protective 
equipment.  Estimates  of  the  magnitude 
of  the  problem  of  occupational 
illnesses,  both  acute  and  chronic,  vary 
considerably.  In  1989.  OSHA 
concluded  that  its  Air  Contaminants 
rule  in  general  industry,  which  lowered 
212  exposure  Umits  and  added  164 
where  none  had  previously  existed, 
would  result  in  a  reduction  of 
approximately  55.000  illnesses  and 
over  23,300  lost- workday  illnesses 
annually.  Chronic  efiiacts  include 
cardiovascular  disease,  respiratory, 
Uver  and  kidney  disease,  reproductive 
effects,  neurological  damage,  and 
cancer.  Acute  effects  include 
respiratory  and  sensory  irritation, 
chemical  bums,  and  ocular  effects. 

Timetable: 


Action 


Dale 


FR  Ctta 


NPRM  07AXy96 

SmaH  Entities  Affected: 

Undetermined 

Qovemment  Levels  Affected: 

Federal 

Agency  Contact 

Adam  Finkel 

Director.  Health  Standards  Programs 

Department  of  Labor 

Occupational  Safety  and  Health 

Administration 

200  Constitution  Avenue  NW. 

Room  N3718,  FP  Building 

Washington.  DC  20210 

Phone:  202  219-7075 

RIN:  1218-AB54 

DOL-OSHA 

83.  •  REVISION  OF  CERTAIN 
STANDARDS  PROMULGATED  UNDER 
SECTION  6(A)  OF  THE  WILUAMS- 
STEIGER  OCCUPATIONAL  SAFETY 
AND  HEALTH  ACT  OF  1970 

Priority: 

Other  Significant 

Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  dupUcation.  or  streamline 
requirements. 

Legal  Authority: 

29  use  655(b);  5  USC  533 
CFR  Citation: 

29  CFR  1910.106;  29  CFR  1910.107;  29 
CFR  1910.108;  29  CFR  1910.94(c);  29 
CFR  1910.94(d);  29  CFR  1911 


Legal  Deadline: 

None 

Abstract 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  adopted  its 
initial  package  of  workplace  safety  and 
health  standards  from  various 
nationally  recognized  consensus 
standards  and  from  standards  that  had 
already  been  promulgated  by  other 
Federal  agencies.  These  standards 
reflected  technologies  that  were  ciurent 
at  the  time  the  WilUams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970  (the  Act)  became  law.  Section  6(a) 
of  the  Act  permitted  OSHA  to  adopt 
significant  nationally  recognized 
consensus  standards,  developed  by 
groups  such  as  the  National  Fire 
Protection  Association  (NFPA)  and  the 
American  National  Standards  Institute 
(ANSI),  and  existing  Federal  standards 
for  use  as  OSHA  standards  without 
public  participation  or  pubUc  comment. 
OSHA  refers  to  the  standards  it  adopted 
under  section  6(a)  of  the  Act  as  "6(a) 
standards."  Since  their  adoption,  many 
of  these  6(a)  standards  have  been 
identified  by  the  regiilated  conununity 
as  being  overly  complex,  difficult  to 
read  and  follow,  and  out  of  date  with 
current  technology. 

This  project  is  part  of  a  Presidential 
initiative  to  respond  to  the  general 
criticism  concerning  the  complexity 
and  obsolescence  of  certain  Federal 
regulations.  OSHA  beUeves  that  some 
of  the  Agency's  section  6(a)  standards 
in  subpart  H  of  part  H  of  part  1910 
meet  the  criteria  for  critical  review  set 
forth  in  the  Presidential  initiative. 
OSHA  has  identified  three  standards 
from  subpart  H  that  need  to  be  revised 
and  updated  to  eliminate  their 
complexity  and  obsolescence.  These 
standards  include  29  CFR  1910.106, 
Flammable  and  Combustible  Liquids; 
29  CFR  1910.107,  Spray  Fmishing 
Using  Flammable  and  Combustible 
Materials;  and  29  CFR  1910.108,  Dip 
Tanks  Containing  Flammable  or 
Combustible  Materials. 

With  this  project.  OSHA  is  initiating 
three  separate  rulemakings  that  vnll 
revise  and  update  three  of  OSHA's 
most  complex  and  out-of-date  section 
6(a)  standards.  These  specific  sections 
address  flammable  and  combustible 
Uquid  storage,  handling,  and  use;  spray 
finishing  using  flammable  and 
combustible  Uquids;  and  dip  tanks 
containing  flammable  and  combustible 
Uquids.  The  regulations  contained  in  29 
CFR  1910.106.  1910.107.  and  1910.108 
have  long  been  criticized  by  labor, 
management,  and  government  for  their 
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complexity,  duplicative  nature,  and 
obsolescence.  29  CFR  1910.106 
contains  outdated  and  duplicative 
standards  as  well.  29  CFK  1910.107  an( 
1910.108  also  contain  substantive 
ventilation  requirements  that  are 

duplicative  with  ventilation    

requirements  contained  in  29  CFR 
1910.104,  paragraphs  (c)  and  (d). 

OSHA  intends  to  issue  three  separate 
proposals  individually  addressing  29 
CFR  1910.106;  29  CFR  1910.107  and 
1910.94(c);  and  29  CFR  1910.108  and 
1910.94(d).  The  purpose  of  these 
rulemakings  will  be  to  solicit  public 
participation  in  the  revision  and 
updating  of  these  standards  to  current 
levels  of  technology.  It  is  also  the 
purpose  of  the  rulemakings  to  eliminal  b 
the  complexity,  duplicative  nature,  an( 
obsolescence  of  the  current  existing 
standards  and  to  write  them  in  "plain 
language,"  as  directed  by  the 
President's  report. 

Statsment  of  Need: 

These  three  OSHA  safety  standards  an 
being  revised  and  updated  as  part  of 
the  President's  initiative  on  Federal 
regulations  discussed  in  the  U.S. 
Department  of  Labor  report  of  June  15 
1995.  The  Department  of  Labor  report 
was  issued  in  response  to  the 
President's  Regulatory  Reform  Initiative 
dated  April  24,  1995. 

Fire  hazards  in  the  workplace 
associated  with  exposure  to  flammabl  s 
and  combustible  Uquids  create  a  varie  ty 
of  safety  and  health  problems, 
including  thermal  bvuns,  chemical 
bvuns,  smoke  inhalation,  respiratory 
inflammations,  nausea,  dizziness,  othfr 
serious  physical  injuries  and  death. 
Overexposure  to  vapors,  fumes,  and 
mists  created  during  spray  applicatioi  is 
or  dipping  processes  involving 
flammable  or  combustible  liquids  crei  ite 
a  variety  of  health  problems,  includin  } 
respiratory  infections,  nausea, 
dizziness,  respiratory  allergies,  heart 
disease,  lung  cancer,  decreases  in 
pulmonary  function,  other  serious 
illnesses,  and  death. 

Fires  and  explosions  continue  to  occ.v  r 
frequently  in  the  industrial 
environment.  Such  fires,  which  are 
often  catastrophic,  are  often  caused  b  ' 
improper  storage,  handling  and  use  o 
flammable  and  combustible  hquids, 
including  improper  or  inadequate 
ventilation  of  their  vapors,  fumes,  or 
mists.  Control  of  the  fire  and  health 
hazards  that  employees  are  exposed  I  a 
during  operations  involving  flammab  e 
and  combustible  liquids  requires 
adequate  fire  control  and  ventilation 
procedures.  These  procedures  can 
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protect  employees  from  the  adverse 
physical  safety  or  health  effects 
resulting  from  exposure  to  flammable 
and  combustible  liquids  and  their 
vapor,  fumes,  or  mists. 

Employees  are  also  exposed  to 
significant  health  hazards  when  they 
work  aroimd  spray  finishing  operations 
or  dip  tank  operations  that  use 
nonflanunable  or  noncombustible 
liquids.  Many  employers  will  use  such 
nonflammable  or  noncombustible 
liquids  in  spray  finishing  or  dipping 
operations  to  eliminate  fire  or 
explosion  hazards.  However,  some 
chemicals,  such  as  perchlorethylene, 
create  significant  health  hazards  to 
employees  when  used  by  spray 
finishing  and  dip  tank  operations. 
Health  problems  such  as  respiratory 
infections,  nausea,  dizziness, 
respiratory  allergies,  heart  disease,  lung 
cancer,  decreases  in  pulmonary 
function,  other  serious  illnesses,  and 
death  may  occur  if  employee  exposiue 
to  toxic,  nonflanunable  or  toxic 
noncombustible  liqmds  are  not 
controlled. 

When  29  CFR  1910.94(c).  1910.94(d), 
1910-106,  1910.107,  and  1910.108  were 
promulgated,  many  of  the  protective 
technologies  and  work  practices 
recognized  today  in  industries  using 
flammable  and  combustible  Uquids  did 
not  exist.  Advances  in  fire  prevention 
strategies  and  equipment  and  in 
ventilation  techniques  and  equipment 
necessitate  the  updating  of  these  OSHA 
standards.  Revising  and  updating  these 
sections  of  Subpart  H  to  recognize  these 
new  technologies  and  work  practices 
will  improve  the  occupational  safety 
and  health  of  employees  by  introducing 
new  fire  control  and  ventilation 
techniques  into  the  workplace.  The 
revision  of  these  standards  will  also 
make  them  consistent  with  current 
nationally  recognized  consensus 
standards  adopted  by  various 
authorities  having  jiuisdiction  over  fire 
safety  and  health  hazards.  A  consistent 
set  of  standards  will  make  compliance 
with  these  rules  easier  for  the  regulated 
populations  of  employees  and 
employers. 

Alternatives: 

OSHA  has  considered  several 
alternative  approaches  to  controlling 
these  hazards,  including  issuing 
guidelines,  using  the  "general  duty 
clause"  of  the  OSHA  Act  to  cite  serious 
and  unsafe  work  practices  not  regulated 
by  the  existing  standards,  issuing 
hazard  alerts,  issuing  program 
directives,  and  revising  and  updating 
the  cvirrent  OSHA  standards  to  reflect 


the  updated  national  concensus 
standards.  OSHA  beUeves  that,  in  this 
case,  revising  and  updating  these 
standards  is  the  most  appropriate  way 
to  proceed.  It  is  the  only  approach  that 
will  assiu«  public  participation  in  the 
updating  and  revision  of  outdated, 
complex,  and  obsolete  rules.  It  will  also 
assiue  that  employers  will  provide  the 
most  recent  technologies  to  protect 
their  employees  from  fire  and  explosion 
hazards. 

Anticipated  Costs  and  Benefits: 

The  benefits  and  costs  associated  with 
these  revisions  are  undetermined  at  this 
time;  however,  OSHA  anticipates  that 
cost  savings  and  increased  benefits  will 
be  associated  with  these  actions  due  to 
the  use  of  newer  technologies, 
equipment,  and  procedures  to  reduce 
employee  injuries  and  fatalities  in  the 
workplace. 

Risks: 

Physicial  injuries  and  fatalities  caused 
by  thermal  bums,  chemical  bimis, 
smoke  inhalation  and  traiunatic  injiuies 
are  common  among  employees  exposed 
to  fire  or  explosion  hazards  in  the 
workplace.  In  addition,  overexposure  to 
vapors,  fumes,  and  mists  created  diuing 
spray  applications  or  dipping  processes 
involving  flammable  or  combustible 
liquids  can  create  a  variety  of  health 
problems,  including  respiratory 
infections,  nausea,  dizziness, 
respiratory  allergies,  heart  disease,  lung 
cancer,  decreases  in  pulmonary 
function,  other  serious  illnesses,  and 
death. 

Timetable: 


Action 


Dat* 


FR  ate 


NPRM 


04/00/96 


Small  Entities  Affected: 
Businesses,  Governmental  Jurisdictions 
Government  Levels  Affected: 
State,  Local.  Federal 
Additional  Information: 

ADDITIONAL  INFO:  Flammable  and 
Combustible  Uquids,  29  CFR  1910.106, 
Spray  Finishing  Using  Flammable  and 
CombusUble  Materials,  29  CFR 
1910.107,  Dip  Tanks  Containing 
Flammable  and  Combustible  Liquids, 
29  CFR  1010.108  are  three  standards 
selected  for  revision  and  updating 
under  a  Presidential  Initiative  to  revise 
and  update  outdated,  dupUcative,  or 
obsolete  federal  regulations.  These 
standards  were  adopted  under  section 
6(a)  of  the  Williams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970.  29  CFR  1910.106  will  be  revised 


and  updated  to  be  consisted  with  the 
ciurent  National  Fire  Protection 
Association  soim:e  standard.  It  will  also 
be  formatted  to  make  it  easier  to  read. 
29  CFR  1910.94(d)  will  be  combined 
with  29  CFR  1910.108  to  eliminate 
duplicative  standards. 

Agency  Contact: 

Thomas  H.  Seymour 

Acting  Director,  Safety  Standards 

Programs 

Department  of  Labor 

Occupational  Safety  and  Health 

Administration 

200  Constitution  Avenue  NW. 

Room  N3605,  FP  Building 

Washington,  DC  20210 

Phone:  202  219-8061 

Fax:  202  219-7477 

RIN:  1218-AB55 
DOL— OSHA 


FINAL  RULE  STAGE 


84.  WALKING  WORKING  SURFACES 
AND  PERSONAL  FALL  PROTECTION 
SYSTEMS  (PART  1910)  (SLIPS.  TRIPS, 
AND  FALLS  PREVENTION) 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

29  use  655(b) 
CFR  Citation: 

29  CFR  1910.21;  29  CFR  1910.22;  29 
CFR  1910.23:  29  CFR  1910.24;  29  CFR 
1910.25;  29  CFR  1910.26;  29  CFR 
1910.27;  29  CFR  1910.28;  29  CFR 
1910.29;  29  CFR  1910.30;  29  CFR 
1910.31;  29  CFR  1910.32;  29  CFR 
1910.128;  29  CFR  1910.129;  29  CFR 
1910.130;... 

Legal  Deadline: 

None 

Abstract: 

Standards  for  walking  and  working 
surfaces  and  personal  fall  protection 
systems  will  be  issued  concurrently  as 
a  final  rule.  The  Occupational  Safety 
and  Health  Administration's  (OSHA's) 
existing  standards  for  walking  and 
working  surfaces  need  to  be  revised 


because  they  are  out  of  date  and  limit 
technological  iiuiovation  in  the  means 
employers  can  use  to  comply.  The  final 
rule  is  performance-oriented,  written  in 
plain  language,  and  flexible  in  the 
means  of  compliance  permitted.  In 
addition,  OSHA's  existing  standards  do 
not  contain  criteria  for  personal  fall 
protection  systems.  Consequently, 
requirements  containing  criteria  for 
such  systems  will  be  added  to  29  CFR 
Part  1910,  Subpart  I,  Personal 
Protection  Equipment,  to  enhance 
employee  protection  fixtm  injury  and 
death  due  to  falls  to  different 
elevations. 

Statement  of  Need: 

The  existing  standards  for 
walking/working  surfaces  were 
originally  adopted  in  1971  under 
Section  6(a)  rulemaking  procedures. 
These  standards  are  now  out  of  date, 
restrict  technological  innovation,  and 
contain  gaps  in  coverage.  Currently, 
there  are  also  no  standards  for  personal 
fall  protection  systems  that  cover  all 
general  industry  applications.  This 
rulemaking  action  will  thus  revise  and 
update  OSHA's  existing  regulations  for 
walking/working  surfaces  (29  CFR  Part 
1910,  Subpart  D)  and  add  new  coverage 
for  personal  fall  protection  systems  to 
the  current  personal  protective 
equipment  standards  (29  CFR  Part 
1910,  Subpart  I).  The  revised  rules  will 
be  wnritten  in  plain  English  so  that  they 
will  be  easier  for  employers  and 
employees  to  understand. 

The  new  standard  will  use  a 
performance-oriented  approach  to 
permit  flexibility  in  the  means  of 
compliance  and  to  encourage 
innovation.  New  criteria  for  personal 
fall  protection  systems  will  be  added 
to  allow  these  systems  to  be  used  as 
additional  alternatives  to  provide  fall 
protection  and  to  ensure  that  this  type 
of  equipment  functions  properly  and  is 
used  correctly. 

The  legal  basis  for  this  action  is  that 
employees  in  general  industry  are 
exposed  to  a  significant  risk  of  falls, 
both  falls  on  the  same  level  and  falls 
from  an  elevation.  However,  this  action 
is  not  specifically  required  by  statute, 
and  is  not  required  by  court  order. 

The  new  standard  will  reduce  risks  to 
workers  by  providing  clearer,  up-to- 
date  requirements  to  minimize  fall 
hazards.  The  standard  will  also  cover 
new  areas  of  fall  protection  such  as 
special  surfaces  and  manhole  steps,  and 
the  use  of  qualified  climbers.  The  new 
standard  will  also  recognize  personal 
fall  protection  systems  as  an  acceptable 
option  for  fall  protection,  as  well  as 


provide  the  criteria  to  ensure  that  such 
systems  will  safely  stop  a  worker's  fall. 

Alternatives: 

The  following  alternatives  were 
considered  for  analysis: 

1.  Retaining  the  existing  regulation 
imchanged.  A  number  of  the  existing 
requirements  are  specification-oriented 
provisions  that  in  some  situations  are 
inappropriate,  unnecessarily  costly,  and 
inflexible.  For  example,  the  existing 
standard  mandates  guardrails  for  most 
roof  perimeters  and  requires  that  fixed 
ladders  on  most  towers  and  other 
structures  be  fitted  with  cages  or  ladder 
safety  devices;  but  in  some  limited 
circiunstances,  such  requirements  are 
unnecessarily  restrictive.  Also,  personal 
fall  protection  systems,  which  are 
suited  to  many  difficult  fall  protection 
situations,  are  not  permitted  under  the 
existing  rule. 

2.  Issuing  the  final  rule  without  an 
exemption  for  qualified  climbers.  This 
option  would  require  that  all  fixed 
ladders  over  24  feet  in  height  utilize 
cages  or  ladder-safety  devices.  Under 
this  option,  the  benefits  of  the  standard 
would  be  about  the  same  as  they  are 
for  the  version  reflected  in  the  final 
rule,  but  the  first-year  capital  cost  of 
compliance  would  be  increased  by 
more  than  a  factor  of  eleven. 

3.  Issuing  the  revised  final  rule  as  a 
final  standard,  including  the  exemption 
for  qualified  climbers,  requirements  for 
fall  protection  systems,  and  other 
flexible  provisions  for  such  protective 
devices  as  guardrails.  OSHA  believes 
that  this  alternative  will  result  in  the 
greatest  amount  of  employee  protection 
at  the  least  cost  to  employers  of  all  the 
alternatives  cqpsidered. 

Anticipated  Costs  and  Benefits: 

Modifications  to  existing  requirements 
are  expected  to  involve  annual  costs  of 
less  than  $20  million.  Benefits  include 
the  prevention  of  dozens  of  fatalities 
and  thousands  of  injuries  associated 
with  falls  and  other  work-surface- 
related  incidents. 

Risks: 

Nearly  all  workplaces  and  employees 
covered  by  the  OSHA  general-industry 
standards  are  affected  by  the  standards 
for  walking  and  working  surfaces. 
These  standards  cover  about  84  million 
workers.  Examples  of  walking  and 
working  surfaces  included  in  these 
standards  are  stairs,  step  bolts,  manhole 
steps,  ramps,  ladders,  floors,  fall- 
protection  systems,  scaffolds,  and 
mobile  ladder  stands. 
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The  Bureau  of  Labor  Statistics  (BLS) 
reported  from  the  1987  and  1988 
annual  surveys  that  falls  accounted  foi 
12  percent  of  all  deaths  of  employees 
in  workplaces  with  11  or  more 
employees. 

The  National  histitute  of  Occupations 
Safety  and  Health  (NIOSH)  pubUcatioii. 
"Fatal  Injuries  to  Workers  in  the  Unit(  id 
States,  1980-1989:  A  Decade  of 
Surveillance,"  reports  that  deaths  fror  i 
falls  are  the  fourth  leading  cause  of 
occupational  fataUties.  accounting  for 
10  percent  of  all  deaths  in  the 
workplace.  According  to  the  Insiuano  j 
Institute  for  Highway  Safety,  falls  are 
the  second  largest  cause  of 
occupational  fatahties,  next  after  deat  i 
due  to  over-the-road  motor  vehicle 
accidents.  Falls  are  also  second  only  io 
motor  vehicle  accidents  as  a  cause  of 
brain  injuries. 

OSHA  has  determined  that  hazards 
associated  with  walking  and  working 
silrfaces  persist  and  must  be  addresse  d 
with  improved  standards.  OSHA's 
preliminary  regulatory  impact  analys  s 
estimated  that  as  many  as  105,000 
disabling  injuries  and  132  fatalities  tj^at 
occur  aimuSlly  are  potentially 
preventable  by  compliance  with  the 
revised  final  rule. 
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A  number  of  special  studies  have  also 
been  conducted  to  gain  a  better 
understanding  of  the  nature  and  causes 
of  employee  injuries,  and  the  methods 
required  for  reducing  their  numbers. 
One  such  study  on  ladders,  conducted 
by  BLS,  indicated  that  in  about  55 
percent  of  ladder-related  accidents 
where  employee  injuries  occurred,  the 
ladder  either  moved,  sUpped,  fell  or 
broke.  The  study  also  indicated  that 
ladders  were  not  secured  or  braced  in 
about  50  percent  of  these  injury 
incidents.  Furthermore,  in  nearly  60 
percent  of  the  incidents,  employees 
were  c£irrying  something  in  their  hands 
at  the  time  of  the  incident.  The  final 
standard  will  address  these  problems 
by  requiring  design  criteria  and 
employee  training  in  the  use  of  ladders. 
Another  study  of  scaffold  fatalities  and 
catastrophes  developed  by  OSHA 
indicated  that  90  percent  of  fatally 
injinwi  emptoyees  were  performing 
their  normal  job  activities  at  the  time 
of  the  accident,  and  55  percent  of  these 
employees  were  performing  their  basic 
or  primary  work  tasks. 

Timetable:  


Action 


Dat* 


FR  ate 


NPRM  Comment 

Period  End 
Hearing 
Final  Action 


08/22/90    55  FR  13360 

09/11/90    55  FR  29224 
04/00/96 


Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

None 

Additional  Information: 

Because  RINs  1218-AB05  and  1218- 
AA48  will  be  issued  concurrently,  they 
have  been  combined  under  this  RIN 
1218-AB04. 

Agency  Contact 

Thomas  H.  Seymour 

Acting  Director,  Safety  Standards 

Programs 

Department  of  Labor 

Occupational  Safety  and  Health 

Administration 

200  Constitution  Avenue  NW. 

Rm  N3605,  FP  Bldg. 

Washington,  DC  20210 

Phone:  202  219-8061 
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DEPARTMENT  OF  TRANSPORTATION 
(DOT) 

Statement  of  Regulatory  Priorities 

The  Department  of  Transportation 
(DOT)  consists  of  nine  operating 
administrations  and  the  Office  of  the 
Secretary,  each  of  which  has  statutory 
responsibihty  for  a  wide  range  of 
regulations.  For  example,  EXDT  regulates 
safety  in  the  aviation,  motor  carrier, 
railroad,  mass  transit,  motor  vehicle, 
maritime,  commercial  space,  and 
pipeline  transportation  areas.  DOT 
regulates  cbnsiuner  and  economic  issues 
in  aviation  and  provides  financial 
assistance  and  writes  the  necessary 
implementing  rules  for  programs 
involving  highways,  airports,  mass 
transit,  the  maritime  industry,  railroads, 
and  motor  vehicle  safety.  It  writes 
regulations  carrying  out  such  disparate 
statutes  as  the  Americans  with 
Disabihties  Act  and  the  Uniform  Time 
Act.  The  Department  estabUshes  tolls 
and  operational  requirements  for  the  St. 
Lawrence  Seaway.  It  regulates  the 
construction  and  operation  of  bridges 
over  navigable  waters,  the  prevention  of 
oil  pollution,  and  the  seciuity  of 
commercial  aviation  and  passenger 
vessels.  Finally,  DOT  has  the  usual 
housekeeping  regulations  governing 
everything  from  conflicts  of  interest  to 
the  Privacy  Act  to  seismic  standards  for 
building  construction. 

Although  it  carries  this  heavy 
regulatory  workload,  the  Department 
has  long  been  recognized  as  a  leader  in 
Federal  efforts  to  improve  and 
streamhne  the  regulatory  process  and 
ensure  that  regulations  do  not  impose 
unnecessary  burdens.  The  Department 
was  the  first  major  Federal  agency  to 
establish  a  comprehensive  internal 
management  and  review  process  for 
new  and  existing  regulations. 

This  process  is  codified  in  the 
Department's  regulatory  poUdes  and 
procedures,  which  ensure  that  the 
Secretary  and  other  appropriate 
appointed  officials  review  and  concur  in 
all  significant  DOT  rules.  These  policies 
and  procedures  emphasize  that  DOT 
regulations  should  be  necessary,  clear, 
timely,  reasonable,  and  fair,  without 
imposing  imnecessary  burdens  on 
individuals,  the  private  sector,  or  State 
or  local  governments. 

For  virtually  all  DOT  rules,  the 
initiating  office  must  prepare  an 
analysis  that  includes  a  discussion  of 
the  problem  intended  to  be  addressed, 
the  major  alternatives,  the  reasons  for 
choosing  one  alternative  over  another, 
and  the  economic  and  other 
consequences  of  the  action.  The 


Department  has  a  management  process 
that  permits  key  officials  to  follow 
closely  the  development  of  significant 
regulatory  projects.  The  process  is 
intended  to  ensure  that  these 
rulemakings  are  completed  in  a  timely 
manner,  and  it  facilitates  top 
management's  involvement  in  these 
actions. 

Under  the  leadership  of  Secretary  of 
Transportation  Federico  Pena,  the 
Department  has  adopted  a  regvdatory 
philosophy  that  applies  to  all  its 
rulemaking  activities.  This  philosophy 
is  articulated  as  follows:  DOT 
regulations  must  be  clear,  simple, 
timely,  fair,  reasonable,  and  necessary. 
They  will  be  issued  only  after  an 
appropriate  opportimity  for  pubUc 
comment,  which  must  provide  an  equal 
chance  for  all  affected  interests  to 
participate,  and  eifter  appropriate 
consultation  with  other  governmental 
entities.  The  Department  will  fully 
consider  the  comments  received.  It  will 
assess  the  risks  addressed  by  the  rules 
and  their  costs  and  l)enefits,  including 
the  cumulative  effect.  The  Department 
will  consider  appropriate  alternatives, 
including  nonregulatory  approaches.  It 
will  also  make  every  effort  to  ensure 
that  legislation  does  not  impose 
unreasonable  mandates. 

Consistent  with  this  process  and  the 
Department's  regulatory  philosophy, 
DOT  continually  seeks  ways  of 
improving  the  way  it  conducts 
regidatory  work.  "The  creation  of  an 
electronic  docket  for  the  Department 
and  steps  to  shorten  the  internal  review 
process  for  new  rules  are  examples  of 
these  efforts.  In  addition,  the 
Department  consistently  seeks  out 
opportimities  to  review,  in  depth, 
certain  regidations  or  groups  of 
regulations.  Some  recent  examples 
include  the  Federal  Highway 
Administration's  (FHWA's)  "zero- 
based"  review  of  its  motor  carrier  safety 
rules,  a  Coast  Guard-initiated  review  to 
cull  out  unnecessary  and  obsolete  rules, 
and  a  Federal  Aviation  Administration 
(FAA)  review  of  rules  cited  by  tfie  1993 
Airline  Commission  report  as  burdening 
the  industry.  The  FAA  also  used  an 
innovative  technique  for  getting  pubfic 
input  concerning  priorities  for 
regulatory  reviews,  by  asking  interested 
parties  to  Ust  the  three  regulations  they 
would  most  like  to  see  FAA  change. 

This  Etepartment's  regulatory  process 
and  philosophy  also  facilitated  the 
Department's  successful  participation  in 
President  Clinton's  1995  Regulatory 
Reinvention  mitiative.  The  cumulative 
impact  of  this  effort  was  significant.  The 
Department  has  committed  to  removing 


13.2  percent  of  its  Code  of  Federal 
Regulations  (CFR)  pages  and  reinventing 
an  additional  19.6  percent  of  its  CFR 
pages.  In  addition,  DOT  identified  a 
number  of  specific,  substantial 
regulatory  projects  that  will  help  the 
Administration  to  achieve  its  regulatory 
pohcy  objectives.  The  following  are  a 
few  examples: 

•  FAA  rules  to  harmonize  aviation 
safety  rules  with  European  standards 
should  save  the  industry  at  least  $100 
million  (perhaps  up  to  $1  billion, 
depending  on  economic  conditions) 
over  10  years. 

•  As  part  of  a  review  of  air  traffic  control 
procedures,  the  FAA  determined  it 
could  expand  pilot  participation  in 
selecting  the  most  desirable  routings 
for  long-distance  flights.  This 
program,  which  is  now  in  effect,  saves 
the  industry  about  $40  million  per 
year;  FAA  is  considering  expanding 
the  program  in  ways  that  could  save 
an  additional  $40  million  annually. 

•  DOT  has  suspended  the  requirement 
for  preemployment  alcohol  testing 
and  has  proposed  legislation  to  make 
such  testing  permanently 
discretionary.  This  should  save  the 
motor  carrier,  mass  transit,  aviation, 
and  railroad  industries  $28  million  a 
year. 

•  The  Office  of  the  Secretary  (OST)  is 
considering  a  proposal  to  align 
passenger  fare  tariff  filing 
requirements  more  closely  with 
international  aviation  policies  and 
review  requirements.  This  effort  could 
substantially  change  the  aviation  tariff 
fifing  requirement  for  a  significant 
number  of  the  parties  now  covered. 
The  remaining  parties  would  file 
electronically.  "The  result  would  be  a 
significant  reduction  in  paperwork. 

•  The  Coast  Guard  is  proposing  lo 
amend  its  rules  to  allow  U.S.  flag 
vessels  to  be  inspected  by  the 
American  Bureau  of  Shipping  or  other 
qualified  private  organizations  rather 
than  by  the  Coast  Guard.  This  will 
eliminate  dupUcation  in  inspection 
requirements  and  reduce  "down 
time"  for  vessels. 

•  The  Federal  Railroad  Administration 

(FRA)  plans  a  major  paperwork 
reduction  initiative  that  would  allow 
many  "Hours  of  Service  Act"  records 
to  be  maintained  and  reported 
electronically.  For  Class  I  railroads, 
this  initiative  could  save  $2.3  million 
annually  by  eliminating  requirements 
to  store  7.3  miUion  paper  records  at 
any  given  time  and  create  3.6  million 
paper  records  per  year. 

•  FHWA  is  considering  a  new  rule  to 
exempt  motor  carriers  and  drivers 
from  the  requirement  to  record  duty 
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status  on  a  specified  grid  for  each  24- 
hour  period  if  they  use  advanced 
technology  to  provide  an  accurate 
reflection  of  the  driver's  comphance 
with  the  hours-of-service  regulations 
Currently  about  3.3  milUon  drivers 
are  subject  to  this  safety  requirement 
This  appUcation  of  new  technology 
would  make  possible  a  major 
paperwork  reduction. 
In  other  areas  of  the  President's 
initiative,  the  Department  reported  on 
the  ways  in  whidi  we  will  ensure  that 
our  compliance  efforts  reward  results 
and  deemphasize  red  tape.  This  report 
focuses  on  such  matters  as  improved 
performance  measures  (e.g.,  vessel 
casualties  per  1,000  passenger  vessels, 
commercial  motor  vehicle  out-of-servic^ 
rates),  customer  service  training  for 
firont-line  employees,  development  of  a 
framework  for  performance  managemer  t 
requiring  that  evaluation  of  the  work  of 
all  employees,  not  just  front-line 
regulators,  be  based  on  results,  and 
education  and  training  programs  to 
assist  regulators  and  customers  to  work 
together  to  achieve  compUance. 

The  Department's  enforcement 
pohcies  are  consistent  with  the  effort 
reward  results  and  deemphasize  red 
tape.  For  example,  the  Coast  Guard 
authorizes  its  personnel  to  issue 
warnings,  rather  than  impose  penalties 
for  minor  violations  that  are  corrected 
promptly.  It  recently  implemented  a 
"pollution  ticket"  program  that  reduces 
paperwork  and  reduces  penalties  for 
first-  and  second-time  minor  violations 
of  some  environmental  requirements 
The  Research  and  Special  Programs 
Administration  (RSPA)  is  implementir  g 
a  program  to  waive  up  to  100  percent 
penalties  for  violations  that  are 
corrected  in  a  stated  time  fi^mne.  The 
FHWA's  policy  is  to  impose  penalties 
only  as  a  last  resort  when  other  means 
of  obtaining  compliance,  such  as 
education  and  training,  have  failed. 
FRA's  guidance  to  its  inspectors 
emphasizes  exercising  discretion  to 
waive  or  reduce  initial  penalty 
assessments,  focusing  particularly  on 
efforts  to  achieve  compUance. 

The  Department  has  engaged  in  a 
wide  variety  of  activities  to  help  cei 
the  partnerships  between  its  agencies 
and  its  customers  that  will  produce 
good  results  for  transportation  prograi  i 
and  safety.  For  example.  Secretary  " 
participated  in  four  transportation 
summits,  along  with  front-line 
regulators  and  representatives  of 
regulated  industries.  These  concemec 
pipeUne  safety  (July  1994),  rail  safety 
(September  1994),  aviation  safety 
(January  1995),  and,  most  recently,  a 
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national  truck  and  bus  safety  siunmit 
(March  1995).  Administrators  and  other 
high  officials  of  the  operating 
administrations  have  participated  in  a 
wide  variety  of  meetings  with  customers 
to  form  viable  partnerships  among 
industries,  consiuners,  and  firont-line 
regulators.  For  example,  the  Federal 
Transit  Administrator  recently 
participated  in  a  "Paratransit  Summit" 
involving  disabiUty  community  groups 
and  transit  providers,  which  discussed 
issues  concerning  accessible  public 
transportation.  In  addition,  the 
Dep)artment's  agencies  have  estabfished 
a  number  of  continuing  partnership 
mechanisms.  For  example,  the  FAA's 
Aviation  Rulemaking  Advisory 
Committee  (ARAC)  is  an  ongoing 
grassroots  effort.  ARAC  provides  a 
forum  for  all  elements  of  the  aviation 
community  to  participate  in  the  early 
development  of  FAA  rulemakings. 

The  Department  of  Transportation 
was  a  pioneer  in  creating  the  regulatory 
negotiation  concept,  and  it  conducted 
the  Federal  Government's  first 
negotiated  rulemaking.  Since  that  time, 
EXDT  has  conducted  regulatory 
negotiations  on  a  variety  of  subjects, 
such  as  the  Air  Carrier  Access  Act  and 
aspects  of  the  Oil  Pollution  Act.  The 
Department  has  also  used  advisory 
committees  to  obtain  customer  input  on 
regulatory  projects,  such  as  the 
Americans  with  DisabiUties  Act  rule. 
There  are  several  regulatory  negotiation 
projects  currently  planned  or  underway, 
concerning  such  subjects  as  roadway 
worker  safety  (FRA),  oxygen  use  by 
airline  passengers  (OST),  headlamp 
aimabiUty  (the  National  Highway  Traffic 
Safety  Administration,  NHTSA), 
incorporating  physical  fitness 
determinations  in  the  commercial 
drivers'  license  program  (FHWA),  and 
the  definition  of  and  safety 
requirements  for  gas  gathering  lines 
(RSPA). 

The  Department's  regulatory  process 
and  philosophy  also  make  it  possible  for 
the  Department  to  achieve  the  aims  of 
the  DOT  Strategic  Plan.  Many  of  the 
objectives  of  this  plan — Tie  America 
Together,  Invest  Strategically  in 
Transportation  Infrastructiire,  Promote 
Safe  and  Secure  Transportation. 
Actively  Enhance  Our  Environment, 
s     and  Put  People  First— call  for  creating, 
reinventing,  or  improving  DOT 
regulations. 


Office  of  the  Secretary  of 
Transportation  (OST) 

The  Office  of  the  Secretary  (OST) 
oversees  the  regulatory  process  for  the 
Department.  OST  implements  the 


Department's  regulatory  policies  and 
procedures  and  is  responsible  for 
ensuring  the  involvement  of  top 
management  in  regulatory 
decisionmaking.  "Through  the  General 
Counsel's  office,  OST  is  also  responsible 
for  ensuring  that  the  Department 
complies  with  Executive  Order  12866 
and  other  legal  and  poUcy  requirements 
affecting  rulemaking.  Although  OST's 
principal  role  concerns  making  the 
Department's  regulatory  process  run 
smoothly  and  effectively,  this  office  also 
plays  an  important  role  in  the  substance 
of  rulemaking  projects  concerning 
aviation  economic  rules  and  those 
having  cross-modal  significance.  In 
connection  with  its  oversight  and 
coordination  role,  the  Office  of  the 
Secretary  also  led  the  Department's 
work  to  carry  out  President  Clinton's 
Regulatory  Reinvention  Initiative. 

OST  provides  guidance  for  use  of 
regulatory  personnel  throughout  the 
Department  on  compUance  with 
requirements  concerning  the  regulatory 
process.  For  example,  OST  provided 
guidance  concerning  implementation  of 
the  regulatory  portions  of  the  Unfunded 
Mandates  Act,  as  well  as  providing 
updated  information  on  such  matters  as 
compUance  with  Executive  Orders, 
economic  analyses,  paperwork 
reduction,  the  Regulatory  Agenda  and 
Plan,  and  other  regulatory  poUcy 
matters.  During  the  next  year,  OST 
plans  to  provide  guidance  and  training 
concerning  cost-benefit  analyses  and 
risk  assessments,  as  well  as  continuing 
to  offer  DOT  personnel  a  periodic  2-day 
training  course  on  regulatory 
development  and  process. 

OST  led  and  coordinated  the 
Department's  response  to  the 
Administration  and  Congress  in  1995 
concerning  legislative  proposals  for 
regulatory  reform.  The  General 
Counsel's  office  worked  closely  with 
representatives  of  other  agencies,  the 
Office  of  Management  and  Budget,  the 
White  House,  and  Congressional  staff  to 
provide  information  on  how  various 
proposals  would  affect  the  abiUty  of  the 
Department  to  perform  its  safety, 
infrastructure,  and  othermissions.  OST 
gathered  substantial  information  fi'om 
the  operating  administrations  to  provide 
examples  of  the  effects  of  these 
proposals.  If  regulatory  reform 
legislation  is  enacted,  OST  will  have  the 
lead  responsibility  for  providing 
Department-wide  gmdance  and  training 
on  its  implementation.  Regardless  of 
action  on  the  pending  proposals,  OST 
and  the  operating  administrations  will 
continue  their  efforts  to  ensxne  that 
problems  identified  by  proponents  of 


the  legislation  do  not  exist  in  the 
Department's  programs. 

The  Office  of  Commercial  Space 
Transportation  (OCST)  is  responsible  for 
providing  regulatory  guidance  to  the 
emerging  U.S.  commercial  space 
transportation  industry.  (Effective 
October  1, 1995,  OCST  wiU  move  from 
OST  to  the  Federal  Aviation 
Administration,  where  it  will  operate  as 
a  "seventh  line  of  business.")  U.S. 
aerospace  companies,  which  have 
traditionally  constructed  launch 
vehicles  and  conducted  launches  as 
contractors  of  the  U.S.  Government, 
have  been  successfully  marketing 
commercial  services  worldwide  and  are 
now  conducting  commercial  launches 
on  a  regular  basis.  Commercial  launch 
firms  are  developing  and  testing 
innovative  vehicle  technologies  that 
will  serve  the  important  small-payload 
market.  The  Department,  as  the  agency 
authorized  by  statute  to  Ucense  and 
otherwise  regulate  conunercial  space 
launch  activities,  is  responsible  for 
ensiuing  that  these  activities  are 
conducted  in  a  safe  manner.  At  the  same 
time,  the  Department  must  also  shape 
its  policies  and  requirements  in  a  way 
that  does  not  unduly  biutlen  the  U.S. 
commercial  space  transportation 
industry.  OCST,  therefore,  is  seeking  to 
streamline  and  further  refine  its 
regulatory  processes,  while  continuing 
to  consult  with  other  agencies  having 
responsibiUties  related  to  commercial 
space  transportation. 

United  States  Coast  Guaitl  (USCG) 

The  United  States  Coast  Guard,  an 
armed  force  of  the  United  States,  has 
many  peacetime  missions  directly 
affecting  the  pubUc.  These  missions 
include  placing  and  maintaining  aids  to 
navigation,  enforcing  laws  and  treaties, 
protecting  the  marine  environment, 
performing  search  and  rescue,  and 
ensuring  marine  safety  and  seciuity. 
Various  statutes  authorize  the  Coast 
Guard  to  issue  regulations  in  connection 
with  these  missions.  The  Coast  Guard 
traditionally  provides  for  pollution 
prevention  and  safety  of  passengers, 
crew,  cargo,  and  ports  through  a 
framework  of  regulations  that  apply  to 
U.S.  flag  vessels  and  foreign  vessels  that 
call  at  U.S.  ports.  The  Marine  Safety 
Council,  a  group  of  senior  Coast  Guard 
officers,  estabUshes  regulatory  poUcy, 
reviews  etch  rulemaking  project,  and 
advises  the  Commandant  of  the  Coast 
Guard  on  regulatory  matters. 

The  Oil  Pollution  Act  of  1990 
mandated  over  30  different  rulemaking 
projects,  affecting  pollution  UabiUty, 
personnel  training  and  quaUfication, 


and  vessel  construction  and  equipment 
requirements.  A  number  of  regulations 
issued  under  the  authority  of  the  Oil 
Pollution  Act  of  1990  are  now  in  effect, 
including  requirements  for  financial 
responsibihty,  double-hull  construction, 
and  vessel  and  fadUty  oil  spill  response 
plans.  Other  rulemaking  projects, 
including  requirements  for  hazardous 
substances  response  plans  and 
structural  and  operational  measures  to 
prevent  pollution  irom  existing  tank 
vessels,  are  in  progress. 

The  percentage  of  foreign  vessel 
traffic  in  U.S.  ports  has  increased 
significantly  over  the  past  several  years. 
As  a  result,  the  Coast  Guard  is  shifting 
its  emphasis  from  "flag  state  control," 
directed  primarily  at  U.S.  vessels,  to 
"port  state  control."  Its  goal  will  be  to 
identify  substandard  foreign  vessels  and 
operators,  and  ensure  that  deficiencies 
are  corrected.  Through  Coast  Guard 
initiatives  at  the  International  Maritime 
Organization  (IMO),  international 
standards  have  been  raised  to  a  level 
comparable  with  U.S.  domestic 
requirements.  The  Coast  Guard  intends 
to  increase  its  acceptance  of 
international  standards  and  eliminate  or 
reduce  inconsistencies  with  domestic 
regulations,  while  still  ensuring  an 
appropriate  level  of  safety. 

The  Coast  Guard  recognizes  its 
obligation  to  engage  in  a  partnership 
with  the  regulated  public.  It  will 
continue  to  provide  meaningful 
opportunities  for  pubUc  participation  at 
all  stages  of  the  regulatory  process, 
using  negotiated  rulemaking  when 
possible.  The  Coast  Guard  dso 
recognizes  its  obUgation  to  protect  the 
maritime  interests  of  the  United  States 
through  helping  the  regulated  pubUc  to 
achieve  compliance  with  effective, 
efficient  regulations.  Finally,  the  Coast 
Guard  is  working  to  reduce  unnecessary 
paperwork  burdens.  Very  few  of  the 
Coast  Guard  information  collection 
requirements  are  in  the  form  of  regularly 
scheduled  reports.  As  directed  by  the 
President,  the  Coast  Guard  has  reviewed 
its  reporting  requirements  and  has 
identified  only  six  reports  of  this  natine. 

In  the  past  year,  the  Coast  Guard  has 
reviewed  each  part  of  the  Code  of 
Federal  Regulations  for  which  it  is 
responsible,  primarily  in  titles  33  and 
46.  It  received  suggestions  for  improving 
these  regulations  from  members  of  the 
affected  pubUc  at  local  grassroots 
meetings,  at  a  meeting  at  Coast  Guard 
Headquarters,  in  written  comments,  and 
from  Coast  Guard  field  personnel.  In 
identifying  regulations  to  be  eliminated 
or  reinvented,  the  Coast  Guard  selected 
those  parts  which  impose  the  greatest 


burdens  and  provide  the  least  benefits. 
As  a  result  of  this  review,  the  Coast 
Guard  currently  plans  to  remove  over 
300  pages  from  the  Code  of  Federal 
Regulations. 

Federal  Aviation  Administration  (FAA) 
Title  49,  United  States  Code,  Subtitle 
Vn — Aviation  Programs,  charges  the 
Administrator  of  the  FAA  with 
promoting  safety  of  flight  of  civil  aircraft 
in  air  commerce.  The  stated  FAA 
mission  is  to  provide  a  safe,  secure,  and 
efficient  global  aviation  system  which 
contributes  to  national  security  and  the 
promotion  of  U.S.  aviation.  The  agency 
reUes  on  its  Regulatory  Plan  to  provide 
that  system. 

The  FAA  currently  has  underway  a 
major  initiative  to  improve  the 
regulatory  process  in  the  spirit  of 
Executive  Order  12866,  which  charges 
agencies  to  promulgate  regulations  that 
are  effective,  consistent,  sensible,  and 
understandable.  As  a  matter  of  poUcy, 
the  FAA  will  promulgate  no  regulation 
if  a  nonregulatory  solution  exists.  Other 
iimovations  include: 

•  Involving  the  aviation  commimity 
early  in  the  regulatory  process  to 
obtain  input,  both  on  the  rule  and  the 
economics,  from  affected  parties  prior 
to  publishing  a  proposed  regulation. 
The  Aviation  Rulemaking  Advisory 
Committee  represents  members  from 
all  aviation  interests  and  is  presently 
working  on  the  resolution  of  more 
than  100  issues. 

•  Improving  the  agency's  economic 
analysis  process.  The  agency 
sponsored  a  Benefit  Cost  Conference 
on  June  28,  1994,  to  obtain  pubUc 
input  for  the  improvement  of  the 
process.  An  action  plan  has  been 
developed  to  respond  to  concerns 
raised  at  the  conference. 

•  Harmonizing  the  U.S.  aviation 
regulations  with  those  of  other 
countries.  The  harmonization  of  the 
U.S.  regulations  with  the  European 
Joint  Aviation  Regulations  (JAR)  is  the 
FAA's  most  comprehensive  long-term 
rulemaking  effort.  The  differences 
worldwide  in  certification  standards, 
practices  and  procedures,  and 
operating  rules  must  he  identified  and 
minimized  to  reduce  the  regulatory 
burden  on  the  international  aviation 
system.  The  differences  between  the 
FAA  regulations  and  the  requirements 
of  other  nations  impose  a  heavy 
burden  on  U.S.  aircraft  manufacturers 
and  operators.  Harmonization  and 
standardization  should  help  the  U.S. 
aerospace  industry,  which 
contributed  approximately  $23  bilUon 
in  trade  surplus  for  1990,  to  remain 
internationally  competitive.  While  the 
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overall  effort  to  achieve  this  is  global, 
it  will  be  accomplished  by  many 
small,  individual,  nonsignificant 
rulemaking  projects. 
•  Reviewing  the  regulations  to  identify 
those  niles  that  are  inconsistent  with 
state-of-the-art  technology  or  current 
industry  practice.  To  enhance  its 
abiUty  to  perform  its  statutory  role 
without  undue  economic  burden  on 
the  aviation  industry,  the  agency 
announced  a  comprehensive  review 
on  January  10, 1994,  asking  interested 
parties  to  identify  those  regulations 
that  are  beUeved  to  beamwarranted  or 
inappropriate.  The  comments 
provided  in  response  to  this  notice 
will  assist  the  agency  in  establishing 
its  priorities  for  future  regulatory 
changes.  Other  reviews  will  be 
conducted  periodically. 
•  Improving  the  regulatory  process.  To 
improve  its  internal  process,  the  FAA 
is  experimenting  wiA  a  new  method 
of  processing  regulations  that  will 
require  earUer  involvement  by  all 
interested  parties.  Also,  through  an 
improved  prioritization  process,  top 
management  at  the  FAA  now 
identifies  certain  projects  that  are 
designated  as  expedited  rulemakings, 
These  are  generally  simple,  refieving 
rulemakings  that  are  accompUshed 
quickly  through  a  dedication  of 
resources.  In  addition,  the  FAA  is 
working  on  a  rulemaking  proposal 
that  would  allow  the  use  of  a  finding 
of  equivalent  level  of  safety  that  coul  i 
be  used  in  Ueu  of  exemptions. 

On  July  13, 1995,  Administrator 
Hinson  announced  CHALLENGE  200&-  - 
a  comprehensive  review  of  the  FAA's 
regulation  and  certification  capabilities. 
The  purpose  of  the  review  is  to 
determine  what  the  agency  will  need  tc 
do  to  overcome  the  increasing 
challenges  of  regulating  the  aviation 
industry  and  certifying  rapidly  changii  g 
technologies  as  America  enters  the  21s 
century.  Near  term  initiatives  of 
CHALLENGE  2000  include  an 
aggressive  education  program,  targetin  ; 
rulemaking  initiatives  to  enhance  safet  i, 
voluntary  accreditation  of  parts 
suppliers,  and  a  status  report  on  the 
Safety  Summit  held  in  January  1995. 

Top  regulatory  priorities  of  the  FAA 
for  1995-1996  include  a  review  of 
regulations  affecting  commuter 
operations  and  general  certification  an  1 
operations  requirements,  security  at 
airports,  harmonization  of  U.S. 
regulations  with  those  of  other 
countries,  certification  and  maintenan  :e 
of  aircraft,  survival  equipment,  and  dr  ig 
enforcement. 
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Federal  Highway  Administration 
(FHWA) 

FHWA  will  continue  to  promulgate 
regulatory  actions  to  implement  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  and  other 
relevanfstatutes  and  will  revise  existing 
regulations  where  appropriate.  The 
FHWA  will  rigorously  pursue  regulatory 
reform  in  areas  where  project 
development  can  be  streamlined  or 
accelerated,  dupUcative  requirements 
can  be  consoUdated,  recorcDteeping 
requirements  can  be  reduced  or 
simplified,  and  the  decisionmaking 
authority  of  our  State  and  local  partners 
can  be  increased. 

The  major  areas  in  which  the  FHWA 
will  initiate  or  continue  to  develop 
significant  rulemaking  actions  are  in  its 
ongoing  zero-base  review  of  the  Federal 
Motor  Carrier  Safety  Regulations  and  in 
implementing  the  Intermodal  Surface 
Transportation  Efficiency  Act.  The  goals 
and  objectives  of  the  zero-base  review 
project  are  to  (a)  focus  on  those  areas  of 
enforcement  and  compUance  which  are 
most  effective  in  reducing  motor  carrier 
accidents,  (b)  reduce  compUance  costs, 
(c)  encourage  irmovation,  (d)  clearly  and 
succinctly  describe  what  is  required, 
and  (e)  facihtate  enforcement.  Through 
the  zero-base  review,  the  FHWA  intends 
to  develop  a  unified,  performance-based 
regulatory  system  that  will  enhance 
safety  on  our  Nation's  highways  while 
minimizing  the  burdens  placed  on  the 
motor  carrier  industry.  In  addition,  the 
FHWA  is  currently  redrafting  the  Rules 
of  Practice  for  Motor  Carrier  Safety  and 
Hazardous  Materials  Proceedings.  It 
plans  to  simplify  the  current  process  to 
facilitate  responses  by  the  accused 
motor  carriers  and  drivers,  and  to  offer 
alternative  means  of  adjudicating  the 
claims.  It  also  intends  to  promulgate 
comprehensive  rules  covering  the  entire 
enforcement  process  from  initial  contact 
with  the  motor  carrier  to  the  final 
disposition  of  the  claim. 

National  Highway  Traffic  Safety 
Administration  (NHTSA). 

The  statutory  responsibilities  of  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  include 
reducing  and  mitigating  motor  vehicle 
crashes  and  related  fatalities  and 
injuries,  providing  motor  vehicle 
information  to  consumers,  and 
improving  automotive  fuel  efficiency. 
The  agency  pursues  policies  that 
encourage  the  development  of 
nonregulatory  approaches  when  feasible 
in  meeting  its  statutory  mandate;  issues 
new  standards  and  regulations  or 
amendments  to  existing  standards  and 


regulations  when  appropriate;  ensures 
that  regulatory  alternatives  reflect  a 
careful  assessment  of  the  problem  and  a 
comprehensive  analysis  of  the  benefits, 
costs,  and  other  impacts  associated  with 
the  proposed  regulatory  action;  and 
considers  alternatives  consistent  with 
the  Administration's  regulatory 
principles. 

In  addition  to  numerous  programs 
that  focus  on  the  safety  and  performance 
of  the  motor  vehicle,  the  agency  is 
engaged  in  a  variety  of  programs  to 
improve  driver  behavior.  TTiese 
programs  emphasize  the  himian  aspects 
of  motor  vehicle  safety  and  recognize 
the  important  role  of  the  States  in  this 
common  pursuit.  This  goal  is 
accomphshed  by  a  number  of  means, 
including  encouraging  initiatives  in 
such  areas  as  safety  belt  usage, 
motorcycle  helmet  usage,  child  safety- 
seat  usage,  activities  aimed  at  combating 
drunk  driving  and  driving  under  the 
influence  of  other  drugs,  and  consumer 
information  activities. 

Furthering  initiatives  begun  xmder  the 
National  Performance  Review,  NHTSA 
is  conducting  several  program 
evaluations  diat  are  designed  to  review 
and  evaluate  the  actual  benefits,  costs, 
and  overall  effectiveness  of  existing 
standards  and  regulations.  For  example, 
the  agency  is  continuing  an  evaluation 
of  the  effectiveness  of  Standard  No. 
208's  automatic  crash  protection 
requirement  and  is  beginning  an 
evaluation  of  Standard  No.  214's  new 
dynamic  side-impact  protection 
requirements. 

NHTSA's  regulatory  program  includes 
additional  proposals  that  will  be 
undertaken  in  order  to  allow  design 
flexibility,  promote  new  technology, 
and  encourage  market  competition  and 
consimier  choice.  Also,  pursuant  to  the 
President's  1995  Regulatory  Reinvention 
Initiative,  NHTSA  has  imdertaken  a 
review  of  all  its  regulations  and 
directives.  Dxiring  the  course  of  this 
review,  the  agency  identified  several 
regulations  that  are  potential  candidates 
for  rescission  or  amendment.  NHTSA 
will  continue  to  pursue  these  actions 
during  the  next  year.  The  agency  also 
will  h«  continuing  other  ongoing  safety 
rulemakings. 

Federal  Railroad  Administration  (FRA) 

The  Federal  Railroad  Administration 
(FRA)  exercises  regulatory  authority 
over  all  areas  of  railroad  safety.  The 
Federal  Raihoad  Safety  Act  of  1970  is 
the  primary  source  of  this  authority. 

FRA  promotes  safe,  enviromnentally 
sound,  and  successful  railroad 
transportation  to  meet  the  ciurent  and 


future  needs  of  all  its  customers.  It 
encourages  poUcies  and  investment  in 
infrastructure  and  technology  to  enable 
rail  to  reach  its  full  potential. 

FRA  seeks  to  develop  a  regulatory 
program  that  is  based  on  the  regulatory 
principles  enimciated  in  Executive 
Order  12866  and  that  satisfies  the 
Order's  basic  criteria  for  such  programs. 
FRA's  vision  is  of  a  regulatory  program 
that  protects  the  health  and  safety  of  all 
persons  affected  by  railroading  in 
America  and  enhances  the  environment 
without  imposing  unreasonable  costs  on 
society.  FRA  seeks  to  create  regulations 
that  are  as  "effective,  consistent, 
sensible,  and  understandable"  as  those 
envisioned  by  the  President  in  his 
Order.  More  specifically,  given  the 
significant  number  of  pending 
congressional  mandates  for  railroad 
safety  regulations,  FRA  is  also 
challenged  to  address-lhe  most 
important  regulatory  issues  on  the 
agency's  own  agenda  in  the  most  timely 
and  reasonable  manner  possible. 

Our  current  regulatory  priorities 
include  the  issuance  of  final  rviles  on 
several  important  subjects:  track  safety; 
power  brake  inspection  and 
maintenance;  whistle  bans  at  highway- 
rail  grade  crossings;  and  railroad 
accident  reporting.  Each  of  these  rules 
will  embody  cost-effective 
improvements  of  the  way  railroads 
currently  conduct  business.  These 
measures,  we  beUeve,  will  increase 
safety  performance  significantly  within 
an  industry  that  is  already  performing  at 
high  safety  levels. 

Pursuant  to  the  President's  1995 
Regulatory  Reinvention  Initiative,  and 
for  over  the  past  2  years  on  its  own 
initiative,  FRA  has  conducted  a 
vigorous  review  of  its  regulations, 
consulting  both  its  own  safety 
professionals  and  our  external 
customers  in  the  industry.  In  so  doing, 
FRA  has  identified  numerous 
opportunities  to  eliminate  or  improve 
significant  aspects  of  our  regulatory 
program.  For  example,  FRA  identified 
11  pages  of  the  CFR,  representing 
roughly  3  percent  of  the  CFR  parts,  that 
it  should  eliminate.  In  addition,  FRA 
identified  roughly  55  percent  of  the  CFR 
parts,  the  majority  of  those  items 
identified  for  reinvention,  as  requiring 
significant  improvements. 

FRA  has  also  commenced  various 
nonstatutory  regulatory  reform 
initiatives.  First,  FRA  is  using 
negotiated  rulemaking  to  create,  with 
the  industry,  a  rule  addressing  the  issue 
of  roadway  worker  safety.  Begun  early 
this  year,  the  negotiated  rulemaking 
advisory  committee  recently  came  to 


agreement  on  the  recommendations  they 
will  make  to  the  agency  for  ensuring  the 
safety  of  roadway  workers.  This 
negotiated  rulemaking  represented  an 
historic  departujre  from  FRA's 
traditional  rulemaking  program. 

Second,  based  on  the  beneficial 
aspects  of  its  negotiated  rulemaking 
experience,  FRA  is  intensively  pursuing 
a  new  regulatory  paradigm.  This  new 
model  will  consist  of  a  more 
collaborative  rulemaking  program  and 
will  include  the  creation  of  a  Rail  Safety 
Advisory  Committee  (RSAC).  RSAC  will 
consist  of  members  of  rail  management, 
labor,  FRA  and  other  interested  parties 
and  will  operate  by  seeking  agreement 
on  the  facts  and  data  underlying  any 
real  or  perceived  safety  problem; 
identifying  cost-effective  solutions 
based  upon  stipulated  facts;  and,  where 
appropriate,  identifying  regulatory 
options  to  implement  these  solutions. 

Finally,  FRA  is  examining  revising 
the  User  Fee  Program  to  ease  the  user 
fee  burdens  imposed  upon  small  entities 
who  do  not  fit  within  the  formulaic 
approach  to  assessment.  FRA  is  required 
to  establish  and  maintain  a  schedule  of 
fees  to  be  assessed  equitably  upon 
railroads  to  defray  the  costs  of 
administering  FRA's  safety  laws. 
CurrenUy,  many  small  entities  that  have 
low  formula-based  amounts  assessed 
pay  a  minimum  user  fee  that  is  higher 
than  the  formula  assessment.  Thus,  FRA 
is  considering  proposing  revisions  to  the 
user  fee  regulations  to  exempt  small 
railroads  or  to  eliminate  a  minimum  fee 
for  them. 

Federal  Transit  Administration  (FTA) 

The  Federal  Transit  Administration 
(FTA)  provides  financial  assistance  to 
State  and  local  governments  for  mass 
transportation  purposes.  The  regidatory 
activity  of  FTA  focuses  on  estabUshing 
the  terms  and  conditions  of  Federal 
financial  assistance  available  under  the 
Federal  transit  laws. 


I-TA's  poUcy  regarding  regulations  is 
to: 

•  Implement  statutory  authorities  in 
ways  which  provide  the  maximum 
net  benefits  to  society; 

•  Keep  paperwork  requirements  to  a 
minimum; 

•  Allow  for  as  much  local  flexibility  and 
discretion  as  is  possible  within  the 
law;    . 

•  Ensure  the  most  productive  tise  of 

limited  Federal  resources; 

•  Protect  the  Federal  interest  in  local 

investments;  and 

•  Incorporate  good  management 
principles  into  the  grant  management 
process. 


As  mass  transportation  needs  have 
changed  over  the  years,  so  have  the 
requirements  for  Federal  financial 
assistance  under  the  Federal  transit  laws 
and  related  statutes.  FTA's  regxilatory 
priority  for  1995  is  to  assist  FTA 
recipients  in  complying  with  the  drug 
and  alcohol  testing  regulations. 

Maritime  Administration  (MARAD) 

MARAD  administers  Federal  laws  and 
programs  designed  to  promote  and 
maintain  a  U.S.  merchant  marine 
capable  of  meeting  the  Nation's 
shipping  needs  for  both  national 
security  and  domestic  and  foreign 
commerce. 

MARAD's  regulatory  objectives  and 
priorities  are  prescribed  by  statute  and 
reflect  the  agency's  responsibiUty  for 
ensuring  the  availability  of  efficient 
water  transportation  services  to 
American  shippers  and  consumers.  To 
advance  these  objectives,  MARAD's 
regulations,  whicb  are  principally 
administrative  and  interpretive  in 
nature,  are  issued  so  as  to  provide  a 
significant  net  benefit  to  the  maritime 
industry.  MARAD  works  closely  with 
other  agencies,  for  example,  the 
Department  of  Defense  and  the 
Department  of  Agriculture,  to  ensure 
that  its  cargo  preference  regidations  can 
be  implemented  by  those  agencies  in  a 
cost-effective  manner.  MARAD's 
proposal  in  the  present  Regidatory  Plan 
is  designed  to  bring  government 
procurement  of  ocean  transport  more  in 
line  with  commercial  practices,  and 
thus  support  a  system  that  is  more  cost- 
effective  to  carriers,  shippers,  and 
ultimately  the  consumer. 

Research  and  Special  Programs 
Administration  (KSPA) 

The  Research  and  Special  Programs 
Administration  (RSPA)  has 
responsibility  for  rulemaking  under 
three  programs.  Through  the  Associate 
Administrator  for  Hazardous  Materials 
Safety,  RSPA  administers  regulatory 
programs  under  Federal  hazardous 
materials  transportation  law  and  the 
Federal  Water  Pollution  Control  Act,  as 
amended  by  the  Oil  Pollution  Act  of 
1990.  Through  the  Associate 
Administrator  for  Pipeline  Safety,  RSPA 
administers  regulatory  programs  under 
the  Federal  pipeUne  safety  laws  and  the 
Federal  Water  Pollution  Control  Act,  as 
amended  by  the  Oil  Pollution  Act  of 
1990. 

The  Associate  Administrator  for 
Research,  Technology,  and  Analysis  is 
responsible  for  collecting,  evaluating, 
and  disseminating  the  necessary  tariff 
information  to  support  the  aviation 
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programs  of  the  Department  under  the 
Federal  aviation  laws,  hi  the  aviation 
tariffs  area,  the  regulatory  priorities  are 
to  fully  automate  tariff  filings  by  air 
carriers  and  eliminate  routine  filing  of 
cargo  tariffs.  However,  this  function  is 
expected  to  be  moved  to  OST  on 
October  1. 1995.  in  order  to  improve 
program  coordination. 

In  the  area  of  hazardous  materials 
transportation,  the  regulatory  priorities 
are  to  complete  the  rulemaking  actions 
mandated  by  the  1990  amendments  of 
the  Federal  hazardous  materials  law, 
including  extending  Federal  regulation 
to  the  intrastate  highway  transportation 
of  hazardous  materials.  Another  priority 
is  to  adopt  a  simphfied  compliance 
enforcement  procediu^  that  involves 
ticketing  shippers,  carriers,  and  other 
persons  for  minor  violations  of 
hazardous  materials  regulations.  Also, 
as  part  of  the  President's  1995 
Regulatory  Reinvention  Initiative.  RSP  ^ 
is  considering  the  elimination  of 
urmecessary.  obsolete,  and  duplicative 
regulations  and  a  simpUfication  and 
reformatting  of  the  remaining 
regulations  that  potentially  may  redua 
the  size  of  the  Code  of  Federal 
Regulations  by  100  pages  and  may 
reduce  the  size  of  the  haferdous 
materials  regiiiations  by  one  volume, 
thereby  reducing  the  cost  to  industry  b  y 
more  than  $75,000  per  year. 

The  regulatory  priorities  in  the 
pipeline  area  are  to  manage  the  risks 
inherent  in  pipeline  transportation 
through  strategies  directed  at 
prevention,  detection,  and  mitigation 
activities.  Specific  regulatory  actions  1 3 
implement  these  activities  include 
excavation  damage  prevention 
programs,  mandating  participation  in 
one-call  notification  systems,  increased 
inspection  requirements  using 
instnunented  internal  inspection 
devices,  and  prescribing  risk-based    - 
approaches  to  pipeline  safety 
regulations. 

Bureau  of  Transportation  Statistics 
(BTS) 

The  Office  of  Airline  Information 
(OAI).  which  recently  became  part  of 
the  Bureau  of  Transportation  Statistic  i 
(BTS).  is  the  only  BTS  function  vrith 
regulatory  authority.  OAI  collects  airline 
passenger,  cargo,  traffic,  and  financia 
data.  This  information  gives  the 
Government  consistent  and 
comprehensive  economic  and  market 
data  on  individual  airline  operations 
and  is  used,  for  instance,  in  supportii  g 
poUcy  initiatives,  negotiating 
international  bilateral  aviation 
agreements,  awarding  international 


JMI 


route  authorities,  and  meeting 
international  treaty  obUgations.  The 
aviation,  travel,  and  tourism 
communities  value  this  information  for 
a  variety  of  purposes,  such  as 
conducting  analyses  of  on-time 
performance,  denied  boardings,  and 
market  trends. 

BTS  has  two  short-term  regulatory 
priorities.  The  first  is  to  resolve  the 
requirement  for  on-time  flight 
information  in  a  way  that  meets 
consumer  needs  without  compromising 
safety.  The  second  is  to  consider 
whether  to  include  foreign  carriers 
among  those  that  provide  passenger 
origin  and  destination  data  for  their 
operations  within  the  United  States. 

BTS  will  also  conduct  a  complete 
review  and  modernization  of  the 
passenger  origin  and  destination  survey. 
BTS  can  make  significant  improvements 
by  providing  data  for  the  needs  of  DOT 
and  other  users  in  a  way  that  takes 
advantage  of  the  information  revolution 
and  matches  the  dramatically  changed 
airline  industry. 

DOT— Office  of  the  Secretary  (OST) 


PROPOSED  RULE  STAGE 


85.  +UCENSING  COMMERCIAL 
SPACE  LAUNCH  ACTIVITIES 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Govermnent  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duphcation.  or  streamline 
requirements. 

Legal  Authority: 

49  use  70101  to  70119 

CFR  Citation: 

14  CFR  400  to  415 
Legal  Deadline: 

None 

Abstract 

The  Commercial  Space  Laimch  Act  of 
1984,  as  amended,  grants  the 
.  Department  of  Transportation's  Office 
of  Commercial  Space  Transportation 
authority  to  Ucense  and  otherwise 
regulate  commercial  launches  and  the 
commercial  operation  of  launch  sites. 
The  Office  miist  ensin«  that 
commercial  space  launch  activities  are 
conducted  in  a  manner  that  does  not 


jeopardize  pubhc  health  and  safety  and 
the  safety  of  property,  without, 
however,  imposing  unnecessary 
regulatory  burdens  on  the  commercial 
laimch  industry.  The  industry  has 
grown  in  size  and  complexity  since  the 
original  regulations  were  published  in 
1988.  and  the  Office's  Ucensing 
program  continues  to  evolve  to  reflect 
these  changes.  This  rulemaking  would 
modify  the  current  regulations  to  reflect 
a  streamlined  and  more  mature 
Ucensing  regime  developed  over  the 
past  few  years.  Such  changes  would 
benefit  the  industry  by  reducing 
regulatory  burdens,  thus  reducing  costs. 

This  rulemaking  is  significant  because 
of  substantial  pubUc  interest. 

Statement  of  Need: 

On  April  4. 1988.  the  Office  of 
Commercial  Space  Transportation 
(OCST)  pubUshed  final  regulations  for 
Ucensing  commercial  space  launch 
activities.  The  regulations  include  the 
general  administrative  procedures  of 
OCST  as  weU  as  revised  and  expanded 
poUcies  for  Ucensing  conunercial 
laimch  activities.  The  industry  has 
grown  in  size  and  complexity  since  the 
licensing  regulations  were  first 
pubUshed  in  1988.  As  a  result,  the 
Office  has  continued  to  refine  its 
approach  to  Ucensing  launch  proposals 
in  a  manner  that  faciUtates  private 
sector  launch  activities.  This 
rulemaking  would  modify  the  current 
regulations  to  reflect  a  more  efficient 
Ucensing  regime.  In  addition,  the 
rulemaking  wiU  address  the  procedures 
and  requirements  appUcable  to  the 
Ucensing  of  commercial  spaceport 
operators. 

Summary  of  the  Legal  Basis: 

The  Commercial  Space  Launch  Act  of 
1984.  as  amended.  49  USC  70101  to 
70119,  confers  upon  the  Department  of 
Transportation  the  responsibility  to 
Ucense  and  otherwise  regulate  launches 
by  the  private  sector  of  launch  vehicles 
and  the  commercial  operation  of  launch 
sites.  The  Department's  Office  of 
Commercial  Space  Transportation 
carries  out  this  responsibiUty  for 
ensuring  that  these  commercial  launch 
activities  do  not  jeopardize  pubUc 
health  and  safety,  the  safety  of 
property,  and  national  security  and 
foreign  poUcy  interests  of  the  United 
States. 

Alternatives: 

No  alternatives  were  considered.  OCST 
is  required  by  the  Commercial  Space 
Launch  Act  to  review  and  act  upon 
applications  for  Ucenses  to  conduct 
commercial  launches  and  conunercial 


launch  site  operations.  The  Act  does 
not  permit  OCST  to  follow  alternative 
approaches  in  carrying  out  this 
responsibiUty.  Therefore,  although  this 
rulemaking  will  make  further 
refinements  to  the  Ucensing  process, 
the  basic  regulatory  approach  will  not 
change. 

Anticipated  Costs  and  Benefits: 

The  rule  should  impose  no  additional 
costs  on  the  commercial  space 
transportation  industry.  By  streamlining 
the  licensing  process  Uiat  is  eilready  in 
place,  the  rule  should  benefit  the 
industry  by  reducing  the  regulatory 
burden.  The  rule  should  benefit  the 
Office  by  establishing  a  more  efficient 
Ucensing  mechanism,  thereby  reducing 
staff  time. 

Risks: 

DOT'S  Office  of  Commercial  Space 
Transportation  must  ensure  that 
commercial  space  launch  activities  do 
not  jeopardize  public  health  and  safety 
and  the  safety  of  property  and  also 
ensure  compUance  with  international 
obligations  of  the  United  States. 
Although  the  historical  safety  record  of 
government  and  commercial  launch 
firms  is  excellent,  significant  risks  or 
hazards  are  presented  by  the  launch  of 
launch  vehicles.  Risks  or  hazards 
include  possible  explosions  and  fires 
involving  liquid  or  solid  rocket 
propellants  and  ordnemce,  as  well  as 
the  generation  of  laimch  vehicle  and 
payload  debris.  Launch  accidents, 
including  in-flight  failures  of  guidance 
or  destruction  systems,  may  result  in 
injury  to  launch  personnel  and  the 
public  and  in  damages  to  or  loss  of 
government  and  private  property.  The 
potential  maximum  probable  loss  for 
injuries  and  damages  from  a  single 
launch  typically  is  in  the  tens  of 
milUons  of  dollars.  The  OCST  licensing 
process,  in  conjunction  with  U.S. 
Government  launch  faciUties'  range 
safety  control  procedures,  are  directed 
at  ensuring  that  these  launch  activities 
do  not  jeopardize  public  safety  or  U.S. 
national  interests.  In  addition,  OCST 
imposes  financial  responsibility 
requirements  on  licensees  to  protect  the 
public  and  the,govemment,  pursuant  to 
the  1988  amendments  to  the 
Commercial  Space  Launch  Act. 

Timetable: 


Action 


Data 


FR  at» 


Action 


Date  FR  Cite 


Public  Meeting  Notice  10/13/94    59  FR  52020 
and  Request  for 
Comments 


Comment  Period 
Extended  to 
12/16/94 

NPRM 


12/05/94    59  FR  62359 


04/00/96 
Small  Entitles  Affected: 

None 

Government  Levels  Affected: 

Federal 

Analysis: 

Regulatory  Evaluation 
Agency  Contact: 

Frank  Weaver 

Director 

Office  of  Commercial  Space 

Transportation 

Department  of  Transportation 

Office  of  the  Secretary 

400  Seventh  Street  SW. 

Washington,  DC  20590 

Phone:  202*366-2937 

RIN:  2105-AB85 

DOT— U.S.  Coast  Guard  (USCG) 


PRERULE  STAGE 


86.  +FACILITY  RESPONSE  PLANS 
FOR  HAZARDOUS  SUBSTANCES 
(CGD  94-048) 

Priority: 

Other  Significant 

Legal  Authority: 

33  USC  1321(j);  PL  101-380 

CFR  Citation: 

33  CFR  154 

Legal  Deadline: 

None 

Abstract: 

This  project  would  implement 
provisions  of  the  Oil  Pollution  Act  of 
1990  that  require  an  owner  or  operator 
of  a  marine  transportation-related 
facility  transferring  bulk  hazardous 
substances  to  develop  and  operate  in 
accordance  with  an  approved  response 
plan.  The  regulations  would  apply  to 
marine  transportation-related  facilities 
that,  because  of  their  location,  could 
cause  substantial  or  significant  and 
substantial  harm  to  the  environment  by- 
discharging  a  hazardous  substance  into 
or  on  the  navigable  waters  or  adjoining 
shoreline.  This  would  be  defined  as 
any  facility  capable  of  transferring 
hazardous  substances  regulated  under 


46  CFR  Subchapters  D  and  O  to  or  &t>m 
a  vessel  with  a  capacity  of  250  barrels 
or  more.  A  separate  rulemaking  under 
RIN  2115-AE88  would  address 
hazardous  response  plan  requirements 
for  tank  vessels.  This  action  is 
considered  significant  because  of 
substantial  pubUc  interest. 

Statement  of  Need: 

This  rulemaking  is  intended  to  reduce 
the  impact  from  hazardous  substance 
spills  from  vessels  and  marine 
transportation-related  faciUties. 

Summary  of  the  Legal  Basis: 

Section  4202(a)  of  the  Oil  Pollution  Act 
of  1990  (OPA  90),  codified  at  33  USC 
1321(j)(5),  mandates  that  the  President 
issue  regulations  requiring  the 
preparation  of  oil  and  hazardous 
substance  discharge  response  plans. 
Although  4202(b)(4)  of  OPA  90 
established  an  implementation 
schedule  for  these  response  plans  for 
oil,  it  did  not  establish  a  deadline  for 
submission  or  approval  of  hazardous 
substances  response  plans.  The  Coast 
Guard  has  issued  separate  interim  rules 
governing  response  plan  requirements 
for  vessels  carrying  oil  in  bulk  as  cargo 
and  facilities  that  handle,  store,  or 
transport  oil  in  bulk.  Under  section 
1321,  "hazardous  substances"  are 
designated  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  has  designated  297 
chemicals  as  hazardous  substances 
under  this  section.  However,  the  Coast 
Guard  has  identified  only  83  hazardous 
substances  currently  transferred  in  bulk 
by  marine  transportation-related 
facilities. 

Alternatives: 

The  Coast  Guard  intends  to  determine 
what  types  of  response  strategies  would 
be  required  to  address  spills  of  different 
types  of  hazardous  substances.  For 
some  substances,  containment  and 
recovery  may  be  the  appropriate 
response.  However,  some  spilled 
substances  may  not  be  recoverable  firom 
the  water  and  other  actions  may  be 
necessary.  Plans  would  be  required,  by 
statute,  to  address  responses  to  a 
"worst  case  discharge."  For  facilities, 
a  "worst  case  discharge"  is  "the  largest 
foreseeable  discharge  in  adverse 
weather  conditions."  The  Coast  Guard 
is  considering  requirements  for 
response  plans  for  less  than  "worst  case 
discharges,"  similar  to  the  requirements 
adopted  in  the  vessel  and  facility 
response  plans  rules  for  oil  discharges. 
Additionally,  as  in  the  vessel  and 
facility  response  plans  for  oil 
discharges,  owners  or  operators  are 
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required  by  statute  to  maintain 
contracts  or  other  acceptable 
arrangements  with  spill-response 
organizations. 

Anticipated  Costs  and  Benefits: 

The  potential  costs  of  this  rulemaking 
may  include  the  costs  of  developing 
and  implementing  a  hazardous 
substance  response  plan,  maintaining 
contracts  with  spill  response 
organizations,  reviewing  and  updating 
hazardous  substance  response  plans, 
maintaining  any  required  equipment, 
and  training  and  exercising  response 
personnel.  Potential  benefits  include 
enhanced  environmental  quaUty  from 
improved  ability  to  respond  to,  contai^ 
and  recover  spilled  hazardous 
substances  and  a  reduction  in  the 
severity  of  the  impact  of  accidental 
hazardous  substance  discharges.  The 
Coast  Guard  does  not  yet  have 
sufficient  information  to  estimate  the 
potential  monetary  costs  and  benefits 
of  this  rule.  A  key  element  in 
developing  effective  regulations  for 
hazardous  substance  response  plans 
will  be  the  development  of  an  approap 
for  addressing  different  types  of 
hazardous  substances. 

Rislis: 

Response  plans  are  required  by  statut }. 
A  response  plan  will  not  prevent  a 
discharge  of  a  hazardous  substance,  b  ut 
it  jnay  improve  the  response  and.  in 
certain  cases,  help  to  minimize 
personal  injury  and  damage  to  the 
environment.  This  rule  should  not 
affect  the  economic  viabiUty  of 
faciUties  involved  in  transferring 
hazardous  substances  in  bulk  or  hav« 
a  significant  impact  on  the  volume  o 
hazardous  substances  shipped  by 
marine  transportation-related  faciUti*  s. 
Most  facilities  involved  in  transferrii  g 
hazardous  substances  in  bulk  have 
developed  plans,  but  there  have  not 
been  requirements  for  standardizatio  i. 


Timetat}ie: 


Action 


pate 


FR  aiB 


ANPRM 


10/00/95 


Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

None 

Analysis: 

Regulatory  Evaluation 


JMI 


Agency  Contact 

Janet  Walton 

Project  Manager 

G-MES-2 

Department  of  Transportation 

U.S.  Coast  Guard 

2100  Second  Street  SW. 

Washington,  DC  20593-0001 

Phone:  202  267-0784 

RIN:  2115-AE87 


DOT— USCG 

87.  +TANK  VESSEL  RESPONSE 
PU^NS  FOR  HAZARDOUS 
SUBSTANCES  (CGD  94-032) 

Priority: 

Other  Significant 

Legal  Authority: 

33  use  1231;  33  USC  1321(j):  PL  IGl- 

380 

CFR  Citation: 

33  CFR  155 

Legal  Deadline: 

None 

Abstract 

This  project  would  implement 
provisions  of  the  Oil  Pollution  Act  of 
1990  that  require  an  owner  or  operator 
of  a  tank  vessel  carrying  bulk 
hazardous  substances  to  develop  and 
d^erate  in  accordance  with  an 
approved  response  plan.  The 
regulations  would  apply  to  vessels 
operating  on  the  navigable  waters  or 
within  the  Exclusive  Economic  Zone 
(EEZ)  of  the  U.S.  that  carry  bulk 
hazardous  substances  regulated  under 
46  CFR  Subchapters  D  and  O.  A 
separate  rulemaking  under  RIN  2115- 
AE87  would  address  hazardous 
substances  response  plan  requirements 
for  marine  transportation-related 
facihties.  This  action  is  considered 
significant  because  of  substantial  public 
interest. 

Statement  of  Need: 

"    This  rulemaking  is  intended  to  reduce 
the  impact  from  hazardous  substance 
spills  from  vessels. 

Summary  of  ttie  Legal  Basis: 

Section  4202(a)  of  the  Oil  Pollution  Act 
of  1990  (OPA  90),  codified  at  33  USC 
1321(j)(5),  mandates  that  the  President 
issue  regulations  requiring  the 
preparation  of  oil  and  hazardous 
substance  discharge  response  plans. 
Although  4202(b)(4)  of  OPA  90 
established  an  implementation 
schedule  for  these  response  plans  for 


oil.  it  did  not  estabUsh  a  deadline  for 
submission  or  approval  of  hazardous 
substances  response  plans.  The  Coast 
Guard  has  issued  separate  interim  rules 
governing  response  plan  requirements 
for  vesseU  carrying  oil  in  bulk  as  cargo 
and  facilities  that  handle,  store,  or 
transport  oil  in  bulk.  Under  section 
1321.  "hazardous  substances"  are 
designated  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  has  designated  297 
chemicals  as  hazardous  substances 
under  this  section.  However,  the  Coast 
Guard  has  identified  only  83  hazardous 
substances  currently  transferred  in  bulk 
by  marine  transportation-related 
facihties. 

Alternatives: 

The  Coast  Guard  intends  to  determine 
what  types  of  response  strategies  would 
be  required  to  address  spills  of  different 
types  of  hazardous  substances.  For 
some  substances,  containment  and 
recovery  may  be  the  appropriate 
response.  However,  some  spilled 
substances  may  not  be  recoverable  from 
the  water  and  other  actions  may  be 
necessary.  Plans  would  be  required,  by 
statute,  to  address  responses  to  a 
"worst  case  discharge."  For  vessels,  a 
"worst  case  discharge"  is  "a  discharge 
in  adverse  weather  conditions  of  its 
entire  cargo."  The  Coast  Guard  is 
considering  requirements  for  response 
plans  for  less  than  "worst  case 
discharges,"  similar  to  the  requirements 
adopted  in  the  vessel  and  faciUty 
response  plans  rules  for  oil  discharges. 
Additionally,  as  in  the  vessel  and 
facihty  response  plans  for  oil 
discharges,  owners  or  operators  are 
required  by  statute  to  maintain 
contracts  or  other  acceptable 
arrangements  with  spill  response 
organizations. 

Anticipated  Costs  and  Benefits: 

The  potential  costs  of  this  rulemaking 
may  include  the  costs  of  developing 
and  implementing  a  hazardous 
substance  response  plan,  maintaining 
contracts  with  spill-response 
organizations,  reviewing  and  updating 
hazardous  substance  response  plans, 
maintaining  any  required  equipment, 
and  training  and  exercising  response 
persoimel.  Potential  benefits  include 
enhanced  envirorunental  quaUty  from 
improved  ability  to  respond  to,  contain, 
and  recover  spilled  hazardous 
substances  and  a  reduction  in  the 
severity  of  the  impact  of  accidental 
hazardous  substance  discharges.  The 
Coast  Guard  does  not  yet  have 
sufficient  information  to  estimate  the 
potential  monetary  costs  and  benefits 


of  this  nde.  A  key  element  in 
developing  effective  regulations  for 
hazardous  substance  response  plans 
will  be  the  development  of  an  approach 
for  addressing  different  types  of 
hazardous  substances. 

Risks: 

Response  plans  are  required  by  statute. 
A  response  plan  will  not  prevent  a 
discharge  of  a  hazardous  substance,  but 
it  may  improve  the  response  and,  in 
certain  cases,  help  to  minimize 
personal  injury  and  damage  to  the 
environment.  This  rule  should  not 
affect  the  economic  viabihty  of  vessels 
involved  in  transferring  hazardous 
substances  in  bulk,  or  have  a  significant 
impact  on  the  voliune  of  hazardous 
substances  shipped  by  vessel.  Most 
vessels  carrying  hazardous  substances 
in  bulk  have  developed  plans,  but  there 
have  not  been  requirements  for 
standard]  zation. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


10/0(1/95 


Small  Entities  Affected: 
Undetermined 

Government  Levels  Affected: 
None 

Analysis: 

Regulatory  Evaluation 

Agency  Contact 

Janet  Walton 

Project  Manager 

G-MES-2 

Department  of  Transportation    „ 

U.S.  Coast  Guard 

2100  Second  Street  SW. 

Washington,  DC  20593-0001 

Phone:  202  267-0784 

RIN:  2115-AE88 
DOT— USCG 


PROPOSED  RULE  STAGE 


88.  -^STRUCTURAL  AND 
OPERATIONAL  IMEASURES  TO 
REDUCE  OIL  SPILLS  FROM  EXISTING 
TANK  VESSELS  WITHOUT  DOUBLE 
HULLS  (CGD  91-045) 

Priority: 

Economically  Significant 

Legal  Authority: 

46  USC  3703;  PL  101-380 


CFR  Citation: 

33  CFR  157 

Legal  Deadlihe: 

Final.  Statutory.  August  26. 1991. 
Abstract 

This  rulemaking  will  address  the 
interim  measures  existing  vessels  must 
take  to  provide  substantial  protection 
to  the  environment.  The  interim 
measiu^s  will  apply  to  existing  vessels 
imtil  the  vessel  must  comply  with  the 
double-hull  regulations.  No  tank  vessel 
without  a  double  hull  may  operate  after 
January  15.  2015.  Interim  measures  are 
to  include  structural  and  operational 
standards  to  provide  substantial 
protection  to  the  environment  that  are 
economically  and  technologically 
feasible.  This  rulemaking  is  considered 
significant  due  to  substantial  pubhc 
interest  and  envirorunental  impact. 

Statement  of  Need: 

This  rulemaking  is  intended  to  reduce 
the  hkelihood  of,  and  impact  firom,  oil 
spills  from  existing  tank  vessels. 

Summary  of  the  Legal  Basis: 

Section  4115(b)  of  OPA  90.  codified  at 
46  USC  3703a.  mandates  that  the 
Secretary  of  Transportation  "...  issue  a 
final  rule  to  reqvure  that  tank  vessels 
over  5.000  gross  tons  ...  comply  until 
January  1.  2015,  writh  structural  and 
operational  requirements  that  the 
Secretary  determines  will  provide  as 
substantial  protection  to  the 
environment  as  is  economically  and 
technologically  feasible." 

Alternatives: 

In  1989,  the  Coast  Guard  commissioned 
the  National  Academy  of  Sciences  to 
conduct  a  study  of  alternative  tank 
vessel  designs.  The  study  addressed  the 
feasibihty  and  ramifications  of 
implementing  various  design  options. 
An  advance  notice  of  proposed 
rulemaking  (ANPRM)  was  pubhshed  on 
November  1,  1991,  and  solicited 
comments  on  a  number  of  possible 
structural  and  operational  measures. 
Comments  were  specifically  soUcited 
on  the  number  of  vessels  affected, 
technical  feasibility,  and  costs  of 
various  measures.  Based  on  comments 
received  and  the  Coast  Guard's  own 
analysis,  the  range  of  possible 
alternatives  was  narrowed.  Remaining 
options  included  protectively  located 
noncargo  tanks  (PL/Spaces),  emergency 
rapid  transfer  systems,  emergency 
rescue  systems,  underpressure  systems, 
and  hydrostatically  balanced  loading 
(HBL).  Following  publication  of  a 
notice  of  proposed  rulemaking  (NPRM) 


on  October  22,  1993,  the  Coast  Guard 
conducted  a  public  meeting  and 
received  additional  comments.  Several 
comments  expressed  concern  over  the 
effectiveness  of  some  of  the  proposed 
structured  and  operational  measures, 
such  as  protectively  located  spaces  and 
hydrostatic  balance  loading.  Therefore, 
the  Coast  Guard  is  considering  a  three- 
prong  approach.  A  partial  final  rule 
addressed  emergency  lightering 
equipment  and  prearrival  notification 
requirements.  Two  SNPRMs  will 
address  operational  and  structural 
measures  respectively  and  sohcit 
additional  comments. 

Anticipated  Costs  and  Benefits: 

The  costs  of  the  proposed  rule  will 
depend  on  what  combination  of 
alternatives  is  eventually  selected. 
Costs  may  range  from  approximately 
^50,000  to  create  PL/Spaces  on  a  small, 
pre-MARPOL  ship  to  approximately 
$25  miUion  to  add  a  double  bottom  to 
a  very  large  crude  carrier.  Lost  cargo 
capacity  may  also  impose  substantial 
costs  for  certain  alternatives,  especially 
HBL,  double  sides,  and  double  bottoms. 
The  principal  benefit  of  the  proposed 
rule  will  be  a  potential  reduction  in 
oil  spillage  into  U.S.  waters.  This 
shoiUd  result  in  reduced  cleanup  costs 
and  natural  resource  damages.  The 
proposed  regulation  woiUd  provide 
envirorunental  benefits  during  the 
period  of  time  that  single-hull  vessels 
remain  in  service. 

Risks: 

The  effectiveness  of  this  rulemaking 
will  depend  on  the  combination  of 
alternatives  selected. 


Timetable: 

Action 

Data 

FR  ate 

ANPRM 

11/01/91 

56  FR  56284 

ANPRM  Comment 

12/31/91 

Period  End 

ANPRM  Comment 

01/13/92 

57  FR  1243 

Period  Extended  to 

01/30/92 

NPRM 

10/22/93 

58  FR  54870 

NPRM  Con-ection 

11/19/93 

58  FR  61143 

Notice  of  Meeting  and  12/16/93 

58  FR  65683 

Comment  Period 

Extended  to 

02/21/94 

NPRM  Comment 

12/20/93 

Period  End 

Final  Rule;  Amval 

08/05m 

59  FR  40186 

Notice  and 

Lightering 

Equipment 

SNPRM;  Operational 

10/00/95 

Measures 

SNPRM;  Stnjctural 

12A)0/95 

Measures 
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Small  Entitiea  Affected: 

None 

Government  Levels  Affected: 

None 

Analysis: 

Regulatory  Evaluation;  Environmenta 
Impact 

Additional  Information: 

This  entry  was  previously  titled 
Existing  Tank  Vessel  Hull 
Requirements.  The  correct  docket 
number  is  91-045.  The  rulemaking 
project  has  been  divided  into  three 
distinct  parts:  A  final  rule  was 
published  that  requires  an  advance 
notice  of  arrival  for  all  tank  vessels 
5,000  GT  or  more  entering  U.S.  ports 
and  the  carriage  of  lightering 
equipment  on  these  vessels.  A 
supplemental  notice  of  proposed 
rulemaking  v»rill  be  issued  for  Structu  ral 
Measures  and  an  SNPRM  will  be  issi^d 
for  Operational  Measures. 

Agency  Contact 

Janet  Walton 

Project  Manager 

G-MES-2 

Department  of  Transportation 

U.S.  Coast  Guard 

2100  Second  Street  SW. 

Washington,  DC  20593-0001 

Phone:  202  267-0784 

RIN:  2115-AEOl 
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DOT— Federal  Aviation  Admin  istratl|Dn 
(FAA) 


FINAL  RULE  STAGE 


80.  +AlflCRAFT  FUGHT  SIMULATOR 
USE  IN  PILOT  TRAINING,  TESTING 
ANO  CHECKING  AND  AT  TRAININC 
CENTERS 

Priority: 

Other  Significant 

Legal  Authority: 

49  use  1301;  49  USC  1303;  49  USC 
1344;  49  USC  1348;  49  USC  1352;  4  ) 
USC  1355;  49  USC  1401;  49  USC  14  21 
to  1431;  49  USC  1471;  49  USC  1472; 
49  USC  1502;  49  USC  1510;  49  USC 
1522;  49  USC  2121  to  2125;  49  USC 
106(g)  ^ 

CFR  Citation: 

14  CFR  61;  14  CFR  91;  14  CFR  121; 
14  CFR  125;  14  CFR  135;  14  CFR  1-^1; 
14  CFR  142 


JMI 


Legal  Deadline: 

None 

Abstract 

This  action  would  amend  the  pilot  and 
flight  instructor  certification  rules  to 
include  additional  use  of  aircraft, 
aircraft  flight  simulators,  and  fUght 
training  devices  for  pilot  training, 
testing,  and  checking.  This  notice  also 
would  propose  a  new  part  142  that 
would  govern  a  new  concept  called 
training  centers.  This  new  concept  will 
emphasize  the  use  of  flight  simulators 
in  training  applicants  for  pilot 
certificates.  This  rulemaking  is 
considered  significant  because  of 
substantial  pubUc  interest;  it  involves 
a  major  change  in  the  way  industry 
trains  applicants. 

Statement  Of  Need: 

The  training  roles  of  several  elements 
of  the  aviation  community  have 
expanded  during  the  past  10  years.  In 
October  1989,  an  advisory  committee 
studying  matters  relating  to  training 
and  qualification  recommended  that  the 
FAA  standardize  the  use  of  flight 
simulators  and  fUght  training  devices, 
provide  a  means  to  certificate  entities 
called  training  centers,  and  permit  the 
training  centers  to  apply  for  national 
approval  of  core  ciuriculiuns  that  could 
be  used  by  individuals  receiving 
training.  This  rulemaldng  project 
respcHids  to  this  recommendation  by 
including  the  concept  of  a  certificated 
training  center. 

Summary  of  the  Legal  Basis: 

Sees.  601  and  602  of  the  Federal 
Aviation  Act:  section  601  empowers  the 
Administrator  to  prescribe  the 
minimum  standards  governing 
appUemces  such  as  simulators;  section 
602  empowers  the  Administrator  to 
issue  airmen  certificates. 

Alternatives: 

Since  the  FAA  accepted  the 
recommendations  of  the  advisory 
committee,  it  will  not  piusue  any 
nonregulatory  options. 

Anticipated  Costs  and  Benefits: 

The  total  10-year  cost  to  implement 
part  142  is  estimated  to  be  about  $1.3 
million  discoimted.  The  benefits  of  this 
rule,  however,  far  outweigh  its  costs. 
Most  of  the  cost  savings  come  bom 
lowered  operations  costs.  The  estimated 
savings  from  existing  simulator  training 
centers  training  pilots  will  be  $808 
million,  discoimted  over  the  next  10 
years. 


Risks: 

Flight  simulators  will  expand  under  the 
changes  in  the  simulator  rule.  The 
future  use  of  simvdators  should  reduce 
the  need  for  pilot  instructional  flights 
and  the  incidence  of  instructional  flight 
accidents.  Each  year  many  student 
pilots  and  their  instructors  die  in 
instructional  flight  accidents.  In  the  10- 
year  period  1983  through  1993,  the 
National  Transportation  Safety  Board 
reported  307  fatal  instructional 
accidents  resulting  in  553  fatalities.  The 
FAA  estimates  the  average  value  of 
such  an  accident  equals  $4.8  million. 
Instructional  flight  accidents  are  a  risk 
that  would  follow  in  the  absence  of  the 
simulator  rule. 

TimetatHe:  

Action 


Dots 


FR  ate 


08/11/92    57  FR  35888 
12/09/92 


NPRM 

NPRM  Comment 

Period  End 
SNPRM  Comment       02/1 9«3    58  FR  9514 

Period  End  3/22/93 
Final  Action  10/00/95 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 
Analysis: 

Regulatory  Evaluation  08/11/92  (57  FR 
35888) 

Additional  Infonnation: 

This  project  was  formerly  entitled 
"Aircraft  Simulator  Use  in  Airman 
Training  and  Certification."  Project 
Number  AFS-83-105R. 

The  SNPRM  clarified  or  eliminated 
certain  provisions  foimd  to  be  unclear 
or  inappropriate  for  present 
consideration. 

Agency  Contact 

Warren  Robbins 
Manager,  Regulations  Branch 
Office  of  Fli^t  Standards 
Department  of  Transportation 
Federal  Aviation  Administration 
800  Independence  Avenue  SW. 
Washington,  DC  20591 
Phone:  202  267-8150 

RIN:  2120-AA83 

DOT— FAA 

90.  -(-AIRWORTHINESS  STANDARDS: 
FUGHT  RULES  BASED  ON 
EUROPEAN  JOINT  AVIATION 
REQUIREMENTS 

Priority: 

Other  Significant 


Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

49  USC  134;  49  USC  1354(a);  49  USC 
1355;  49  USC  1421;  49  USC  1423;  49 
USC  1425;  49  USC  1428;  49  USC  1429; 
49  USC  1430;  49  USC  106(g);  PL  97- 
449 

CFR  Citation: 

14  CFR  23 

Legal  Deadline: 

None 

Abstract 

The  FAA  estabUshed  an  Aviation 
Rulemaking  Advisory  Committee  (56 
FR  20492,  May  3,  1991),  to  provide 
advice  and  reconunendations  to  the 
FAA  on  the  full  range  of  aviation- 
related  issues.  The  ARAC  has  been 
tasked  to  recommend  airworthiness 
standards  for  standard  and  commuter 
category  airplanes  in  part  23  of  Title 
14  of  the  CFR.  The  FAA  has  also 
committed  to  harmonizing  its 
requirements  applicable  to  type 
certification  of  new  airplanes,  rotocraft, 
aircraft  engines,  and  propellers  with 
those  of  the  European  members  of  the 
Joint  Aviation  Authorities  (JAA).  This 
proposal  and  the  three  related 
proposals,  which  resulted  from 
recommendations  Ihjm  the  ARAC,  will 
harmonize  the  airworthiness 
requirements  of  part  23  with  those  of 
the  JAA,  and  will  result  in  significant 
cost  savings  to  applicants  for  type 
certification  for  part  23  airplanes. 

Statement  of  Need: 

The  FAA  has  conunitted  to 
harmonizing  the  requirements  that 
apply  to  type  certification  of  new 
airplanes,  rotocraft,  aircraft  engines, 
and  propellers.  Currently,  an  applicant 
for  U.S.  find  European  type  certificates 
for  a  product  must  demonstrate  that  its 
design  complies  with  Title  14  of  the 
CFR,  and  the  airworthiness 
requirements  of  the  Europetm  countries 
in  which  applications  are  made. 
Because  of  differences  between  U.S. 
and  Eiu-opean  requirements,  type 
certification  programs  can  involve 
multiple  certification  efforts,  including 
costly  expenditures  for  flight  testing 
and  computer  data  generation  and 
modeling.  This  is  often  redundant, 
because  the  requirements  have  common 
safety  objectives.  This  effort  to 
harmonize  will  result  in  type 


certification  programs  for  which  an 
applicant  for  multiple  certification  need 
only  demonstrate  compliance  once. 
This  rule  is  one  of  four  such  proposals 
to  harmonize  part  23  of  the  CFR  with 
Eiutipean  requirements.  Other  areas  are 
systems  and  equipment  (2120-AE59), 
propulsion  (2120-AE60),  and  airframe 
(2120-AE62). 

Summary  of  the  Legal  Basis: 

Former  Title  VI  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  now  codified 
at  49  USC  44701,  requires  the  FAA  to 
promote  safe  flight  of  civil  aircraft  in 
air  commerce  by  prescribing  minimum 
standards  required  in  the  interest  of 
safety  for  the  design,  material, 
construction,  quality  of  work,  and 
performance  of  aircraft,  aircraft  engines, 
and  propellers. 

Alternatives: 

The  only  alternative  to  harmonization 
of  the  FAA's  type  certification 
requirements  would  be  to  allow  the 
status  quo  to  continue;  that  would 
mean  that  applicants  for  U.S.  and 
foreign  type  certificates  would  continue 
to  demonstrate  compliance  with 
multiple  sets  of  rules. 

Anticipated  Costs  and  Benefits: 

These  flight  harmonization  rules  would 
reduce  the  regulatory  burden  on  type 
certificate  applicants,  both  domestic 
and  foreign,  who  apply  for  U.S.  and 
foreign  type  certificates.  A  typical  new 
airplane  certification  in  the  commuter 
category  can  cost  tens  of  millions  of 
dollars  for  a  U.S.  type  certificate; 
demonstrating  compliance  with 
additional  requirements  for  one  or  more 
foreign  aviation  authorities  can  cost 
additional  milUons  of  dollars.  The 
overall  cost  benefits  to  the  domestic 
and  foreign  aircraft,  engine,  and 
propeller  manufacturers  will  be  a 
function  of  the  nimibers  of  products  for 
which  new  type  certificate  applications 
will  be  made.  That  is  difficult  to 
predict.  However,  it  should  be  noted 
that  typical  type  certification  programs 
for  new  transport  airplanes  are  more 
expensive  than  those  for  commuter 
airplanes,  and  programs  for  new 
engines  and  propellers  are  less 
expensive  than  for  commuter  airplanes. 

Risks: 

The  aircraft,  aircraft  engine,  and 
propeller  industry  has  identified  the 
additional,  and  sometimes  redimdant, 
cost  of  certifying  a  product  to  different 
sets  of  standards.  Should  the  FAA  not 
harmonize  its  rules  vdth  those  of  the 
other  countries  in  which  modem 
eiircraft  are  operated,  it  will  have  lost 


an  opportur.ity  to  achieve  an  important 
goal  of  "reinventing"  government  by 
decreasing  the  financial  burden  of 
regulations.  The  FAA  has  evaluated  the 
proposed  rules  to  ensiue  that  they  will 
further  the  public  interest  in  a  high 
level  of  aviation  safety. 

Timetable: 


Action 


Dele 


FR  Oto 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/25/94    59  FR  37878 
11/22/94 

06/00/96 


Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Analysis: 

Regulatory  Evaluation  07/25/94  (59  FR 
37878) 

Additional  Information: 

Project  No.:  ACE-94-286A. 

Agency  Contact 

John  Colomy 

Aircraft  Certification  Service 
Small  Planes  Directorate 
Department  of  Transportation 
Federal  Aviation  Administration 
601  East  12th  Street 
Kansas  City,  MO  64106 
Phone:  816  426-6930 

RIN:  2120-AE61 

DOT— FAA 

91.  -KXIUyiMUTER  OPERATIONS  AND 
GENERAL  CERTIFICATION  AND 
OPERATIOf4S  REQUIREMENTS 

Priority: 

Other  Significant 
Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

49  USC  1153;  49  USC  40101  to  40103; 
49  USC  40113;  49  USC  44105;  49  USC 
44106;  49  USC  44111;  49  USC  44701; 
49  USC  44722;  49  USC  44901;  49  USC 
44903;  49  USC  44904;  49  USC  44912; 
49  USC  44914;  49  USC  49936;  49  USC 
44938;  ... 

CFR  Citation: 

14  CFR  121;  14  CFR  135 
Legal  Deadline: 

None 
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Abstract 

This  action  would  respond  to  the  10 
recommendations  from  the  National 
Transportation  Safety  Board  dated 
November  15, 1994.  The  primary 
objective  of  this  action  is  to  revise  the 
Federal  Aviation  Regulations  (FAR)  to 
require  all  scheduled  passenger 
operations  conducted  with  airplanes 
with  more  than  nine  passenger  seats  to 
be  conducted  under  the  requirements 
of  Part  121.  Other  projects  that  the  FAA 
already  has  ongoing  include:  Part  142, 
Training  Centers;  FUght  Crewmember 
Duty  Limitations  and  Rest 
Requirements;  and  the  121/135 
Training  Program.  This  rulemaking  is 
considered  significant  because  of 
substantial  pubhc  interest. 

Statsment  of  Naed: 

The  accident  record  of  Part  135 
operators  is  not  as  good  as  that  of  Part 
121  operators.  There  has  been  a 
growing  pubhc  perception  that  flying 
under  Part  135  is  not  as  safe  as  flying 
imder  Part  121.  Although  the  safety 
record  of  Part  135  operators  is 
improving,  several  accidents  in  the  past 
several  years  have  increased  the 
pubhc's  desire  for  a  single  set  of 
requirements  for  all  passenger-carrying 
operations.  These  accidents  led  to 
NTSB  to  recommend  to  the  FAA  that 
scheduled  passenger-carrying 
operations  conducted  in  aircraft  with 
10  or  more  seats  comply  with  Part  121. 

Summary  of  the  Legal  Basis: 

Section  44701.  Title  49  of  the  United 
States  Code  states  that  the 
Administrator  shall  promote  safety  of 
fhght  of  civil  aircraft  in  etir  commerce 
by  prescribing  minimum  stemdards 
required  in  the  interest  of  safety. 

Alternatives: 

The  FAA  is  reviewing  the  comments 
submitted  by  the  pubUc.  It  is  in  the 
process  of  evaluating  whether  any 
suggested  alternatives  should  be 
pursued  in  Ueu  of  some  regulatory 
proposals. 

Anticipated  Costs  and  Benefits: 

In  the  notice  of  proposed  rulemaking, 
the  FAA  anticipated  that  the  safety 
benefits  would  be  $393  milUon 
(discoimted)  from  1996-2005.  Over  the 
same  period,  the  rule  would  impose 
costs  of  $275  million  (discounted).  The 
FAA  is  considering  comments  on  these 
estimated  costs  and  benefits  to 
determine  a  final  economic  evaluation. 

Risks: 

Since  the  FAA  initiated  this 
rulemaking,  one  additional  commuter 


JMI 


airplane  accident  has  occurred, 
resulting  in  the  deaths  of  five  persons. 
If  issued  as  proposed,  this  rulemaking 
would  add  requirements,  for  example, 
for  additional  pilot  training,  a  dispatch 
system,  and  enhanced  performance 
requirements,  that  the  FAA  beheves 
would  increase  the  level  of  safety  for 
the  traveling  public.  On  the  other  hand, 
these  requirements  will  be  very 
expensive  for  some  operators.  Alaska 
operators  and  air  tour  operators  have 
indicated  that,  if  the  rule  is  imposed, 
they  will  convert  to  smaller,  less  safe 
9-seat  airplanes.  This  in  turn  would 
>  mean  an  increase  in  noise  and  air 
traffic.  Other  operators  have  pointed 
out  that  the  costs  would  be  passed  on 
to  passengers,  making  the  price  of 
tickets  so  expensive  that  the  pubhc 
would  choose  to  travel  by  automobile, 
a  less  safe  means  of  travel. 

Timetable: 

Action  Dats  FR  Cite 

03/29/95    60  FR  16230 
06C7/95 

12/00/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Additional  Information: 

Project  Number:  AFS-95-064 

49  use  46103,  49  USC  46105. 

Agency  Contact: 

Alberta  Brown 
Air  Transportation  Division 
Department  of  Transportation 
Federal  Aviation  Administration 
800  Independence  Avenue  SW. 
Washington.  DC  20591 
Phone:  202  267-8321 

RIN:  2120-AF62 

DOT— Federal  Highway  Administration 
(FHWA) 


PRERULE  STAGE 


92.  •  -i-ADVANCED  TECHNOLOGY  IN 
COMMERCIAL  MOTOR  VEHICLE 
OPERATIONS 

Priority: 

Other  Significant 

Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Govenmient  effort.  It  will 


revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Autttority: 

49  USC  31136;  49  USC  31502 

CFR  Citation: 

49  CFR  395 

Legal  Deadline: 

None 

At>8tract: 

Current  Federal  Motor  Carrier  Safety 
Regulations  limit  the  hours  of  service 
of  commercial  motor  vehicle  (CMV) 
drivers  in  order  to  reduce  fatigue- 
related  accidents.  These  regulations 
include  substantial  recordkeeping 
requirements  to  monitor  drivers'  hours 
of  service.  The  Federal  Highway 
Administration  (FHWA)  is  considering 
ways  to  reduce  the  recordkeeping 
burden  while  maintaining  or  improving 
safety.  This  is  significant  because  of  the 
broad  industry  impact. 

Statement  of  Need: 

The  hours-of-service  regulations 
adopted  by  the  FHWA  are  intended  to 
address  the  issue  of  driver  fatigue  and 
to  enhance  highway  safety  by  reducing 
the  number  and  severity  of  accidents 
caused  by  fatigue.  The  recordkeeping 
associated  with  this  regulation, 
primarily  the  requirement  for  drivere  to 
maintain  daily  records  of  duty  status, 
imposes  a  significant  burden  on  drivers 
and  motor  carriers.  » 

The  FHWA  believes  that  advances  in 
technology  may  hold  the  promise  for 
substantially  reducing  the  paperwork 
burden  of  this  rule  while  improving 
comphance  with  the  underlying  hoins- 
of-service  limitations,  thus  enhancing 
highway  safety. 

Summary  of  the  Legal  Basis: 

The  FHWA  is  authorized  to  regulate 
hours  of  service  of  CMV  drivers  in 
order  to  enhance  highway  safety. 
Beginning  in  1935,  the  Federal 
Government  (first  the  Interstate 
Commerce  Commission  and  then  the 
Federal  Highway  Administration)  has 
regulated  the  hours  of  service  of 
interstate  drivers.  See  49  USC  31502. 
In  1984,  the  Congress  directed  the 
Secretary  of  Transportation  to  prescribe 
regulations  to  ensure  that  commercial 
motor  vehicles  are  operated  safely  and 
that  the  physical  condition  of  operators 
of  CMVs  is  adequate  to  enable  them 
to  operate  safely.  See  49  USC  31136. 
Finally  the  Congress  has  provided  that, 
if  the  Secretary  prescribes  a  regulation 
about  the  use  of  monitoring  devices  in 


CMVs  to  increase  comphance  with 
hours  of  service  regulations,  the 
regulation  is  to  ensure  that  the  devices 
are  not  used  to  harass  vehicle 
operators.  See  49  USC  31137(a). 

Alternatives: 

Current  Federal  safety  regulations 
require  drivers  to  maintain  records  of 
duty  status  on  handwritten  forms  or 
alternatively,  at  a  motor  carrier's 
option,  electronically  through  the  use 
of  on-board  recording  devices  (49  CFR 
395). 

The  FHWA  has  considered  the  use  of 
satelhte  tracking  technology  to  replace 
handvmtten  records  of  duty  status.  The 
FHWA  believes  that  system 
modifications  necessary  to  allow  the 
use  of  this  technology  for  this  purpose 
is  not  cost  effective  at  this  time. 
Satelhte  tracking  systems,  as  currently 
configured,  are  primarily  designed  to 
track  vehicle  location.  "They  do  not 
provide  driver  identification  or 
supporting  dociunentation  for  roadside 
enforcement. 

The  FHWA  is  now  planning  further 
study  of  the  use  of  on-board  recording 
devices  to  monitor  drivers'  hours  of 
service.  This  study  will  include  recent 
advances  in  technology  and  current 
costs.  • 

Anticipated  Costs  and  Benefits: 

Current  recordkeeping  requirements 
directly  affect  3.3  million  drivers  who 
are  required  to  complete  records  of 
duty  status.  The  motor  carrier  industry 
expends  14.8  milhon  burden  hovus  at 
an  estimated  cost  of  $340  million 
annually. 

Risks: 

Hours  of  service  recordkeeping 
reqiiirements  are  intended  to  reduce 
safety  risks  associated  with  driver 
fatigue.  No  risks  have  been  identified 
with  increased  use  of  onboard 
recording  devices. 

Timetable: 


Action 


Date 


FR  Cite 


Notice:  Request  for     09/07/95   60  FR  46682 

Information 
Comments  Period        11/06/95 

End 
Study  To  Be  09/00/96 

Completed 

SmaH  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact 

Bryan  Price 

Transportation  Specialist 
Department  of  Transportation 
Federal  Highway  Administration 
400  Seventh  Street  SW. 
Washington,  DC  20590 
Phone:  202  366-5720 

RIN:  2125-AD65 


DOT— Federal  Railroad  Administration 
(FRA) 


PRERULE  STAGE 


93.  •  +HOURS  OF  SERVICE 
ELECTRONIC  RECORDKEEPING 
PROJECT 

Priority: 

Other  Significant 

Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Govermnent  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duphcation,  or  streamline 
requirements. 

Legal  Authority: 

49  USC  20103;  49  USC  21101  to  21108; 
49  USC  21303  to  21304;  49  USC  21311 

CFR  Citation: 

49  CFR  228 

Legal  Deadline: 

None 

At>stract 

The  Federal  Railway  Administration 
(FRA)  will  launch  a  major  project  to 
facilitate  maintenance  of  hours-of- 
service  records  and  submission  of 
"excess  service"  reports  in  an 
electronic,  rather  than  a  paper,  format. 
FRA  will  host  an  industry  forum  and 
propose  to  issue  a  model  waiver  to 
railroads  interested  in  maintaining 
electronic  records  for  train  and  engine 
service  employees.  These  employees 
compose  the  vast  majority  of  those 
subject  to  the  statutory  limitations  on 
hours  of  service.  This  project  will 
eventually  lead  to  the  formal  revision 
of  49  CFR  228. 

Statement  of  Need: 

Two  of  the  goals  of  FRA's  Strategic 
Plan  are  to  increase  our  customer  focus 
by  giving  our  best  to  the  customer's 
needs  and  priorities  and  to  "advance 
technological  innovation  in  rail 
transportation  through  leadership  and 
partnership."  It  is  consistent  with  these 


goals  to  allow  greater  flexibihty  in  the 
maintenance  of  hours-of-service  records 
and  to  encourage  the  railroads'  use  of 
electronic  recordkeeping.  Moreover, 
when  meeting  with  sectors  of  the 
industry  pursuant  to  the  President's 
March  4,  1995  Reinvention  Initiative, 
FRA  learned  that  the  industry  is 
interested  in  obtaining  greater 
flexibility  in  this  area.  Consequently,  it 
is  anticipated  that  FRA  will  change  the 
hours-of-service  regulations'  paper 
records  and  reports  requirements  for 
subscribing  railroads.  This  will  improve 
these  regulations  by  providing 
flexibihty  in  the  generation  of  payroll 
and  hours-of-service  records  from  the 
same  databases,  by  facilitating 
electronic  fihng  of  excess  service 
records,  and  by  providing  data  to  FRA 
in  a  format  that  can  be  more  readily 
analyzed. 

Summary  of  the  Legal  Basis: 

Under  the  Federal  railroad  safety  laws, 
the  FRA  (by  delegation  from  the 
Secretary),  has  regulatory  and 
enforcement  authority  over  all  areas  of 
railroad  safety.  This  plenary  authority 
certainly  covers  a  modification  of  the 
method  employed  in  the  maintenance 
of  hours-of-service  records.  There  is 
currently  no  statutory  or  judicial 
requirement  to  make  this  modification. 

Alternatives: 

Because  this  rulemaking  is  at  such  a 
formative  stage,  it  is  prematiu^  to 
discuss  alternatives.  However,  during 
the  process  of  developing  this  waiver 
project,  FRA  will  consider  all 
reasonable  alternatives. 

Anticipated  Costs  and  Benefits: 

While  FRA  cannot  yet  conclusively 
provide  an  analysis  of  the  costs  and 
benefits  of  this  project,  it  is  estimated 
that  this  project  will,  after  the  initial 
cost  of  systems  is  recovered,  yield 
savings  to  the  industry  of  2.3  milhon 
dollars  annually  for  Class  I  raihoads. 
These  savings  wall  flow  from  the 
ehmination  of  the  requirement  to  create 
3.6  million  paper  records  each  year  and 
to  store  7.3  million  records  at  any  given 
time. 

Risks: 

As  this  project  is  designed  to  allow 
railroads  to  make  technological 
improvements  in  the  maimer  of 
creating  and  maintaining  hours-of- 
service  records,  it  is  not  anticipated 
that  there  will  be  any  risks  associated 
with  allovtring  participating  raihoads  to 
waive  the  requirements  of  paper 
recordkeeping. 
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JMI 


Timetable: 


AcUon 


QMS 


FR  Cita 


Grant  Of  Deny  Master  04/00/96 
Waiver  ApplicatJon 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

None 

Agency  Contact: 

David  Kasminoff 

Trial  Attorney 

Department  of  TransjX)rtation 

Federal  Railroad  Administration 

400  Seventh  Street  SW. 

Washington,  DC  20590 

Phone:  202  366-0638 

RIN:  21?0-AB04 

DOT— Research  and  Special  Programs 
Administration  (RSPA) 


PROPOSED  RULE  STAGE 


94.  -(-EMERGENCY  FLOW- 
RESTRICTING  DEVICES 

Priority: 

Other  Significant 

Legal  Authority: 

49  use  60101  to  60125 

CFR  Citation: 

49  CFR  195 

Legal  Deadline: 

Final.  Statutory-,  October  24,  1996. 

At>8tract 

This  rulemaking  would  specify  those 
circumstances  under  which  operators  of 
hazardous  liquid  pipelines  are  required 
to  use  emergency  flow-restricting 
devices,  and  other  procedures,  systems, 
and  equi-pment  to  detect  and  locate 
pipeline  ruptures  and  minimize 
releases.  This  action  is  considered 
significant  because  of  substantial  public 
interest 

Statement  of  Need: 

The  adverse  safety  and  environmental 
effects  of  pipeline  accidents  are  often 
the  result  of  an  operator's  failure  to 
rapidly  detect  and  locate  a  leak  and  to 
rapidly  shut  down  the  pipeline. 
Quicker  response  to  pipeline  leaks 
through  the  strategic  placement  and  use 
of  emergency  flow-restricting  devices, 
with  a  reliable  leak  detection 
capability,  can  reduce  the  amount  of 
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liquid  spUled  into  the  environment  and 
the  consequent  damages  to  life  and 
property. 

Summary  of  the  Legal  Basis: 

Section  212  of  the  Pipeline  Safety  Act 
of  1992  requires  the  Secretary  to  survey 
and  assess  the  effectiveness  of 
emergency  flow-restricting  devices 
(including  remotely  controlled  valves 
and  check  valves)  and  other  equipment 
used  to  detect  and  locate  pipeline 
ruptures  and  minimize  product 
releases.  Section  212  requires  the 
Secretary,  within  2  years  after 
completing  the  survey  and  assessment, 
to  issue  regulations  prescribing  the 
circvmistances  under  which  operators  of 
hazardous  liquid  pipeline  facilities 
must  use  emergency  flow-restricting 
devices  or  other  equipment. 

Alternatives: 

The  alternatives  under  consideration 
are  different  types  of  emergency  flow- 
restricting  devices  and  associated  leak 
detection  systems,  and  the  sites  that 
would  maximize  the  usefulness  of  these 
devices  and  systems. 

Anticipated  Costs  and  Benefits: 

The  potential  costs  and  benefits  of  this 
action  have  not  yet  been  determined. 

Risks: 

This  action  addresses  the  increased 
risks  to  safety  and  the  enviromnent  that 
result  from  the  lack  of  prompt  response 
to  a  line  leak.  Although  the  magnitude 
of  potential  risk  reduction  has  not  yet 
been  determined,  an  example  of  the 
type  of  accident  that  this  action  might 
mitigate  is  the  1989  spill  from  an 
Exxon  pipeline  in  the  harbor  between 
New  York  and  New  Jersey.  Over 
500,000  gallons  of  No.  2  fuel  oil 
•entered  the  water  from  a  gash  in  the 
pipeline.  A  leak  detection  system  that 
had  been  malfunctioning  for  12  yea^ 
failed  to  alert  the  operator  to  shut  down 
the  pipeline  immediately. 

This  action  is  related  to  an  action 
required  by  the  Oil  Pollution  Act  of 
1990.  This  other  action,  now  in  effect 
under  em  interim  final  rule,  but  subject 
to  change,  requires  operators  to  develop 
and  execute  approved  oil  spill  response 
plans.  Both  actions  are  directed  toward 
improving  operators'  accident  response 
capabilities  and  minimizing  accident 
consequences. 

Timetable: 


Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Analysis: 

Docket  No.  PS-133;  Regulatory 
Evaluation  01/00/96 

Additional  information: 

Docket  No.  PS-133.  Public  Workshop 
10/19/95.  Notice  published  8/29/95  (60 
FR  44822). 

Agency  Contact: 

L  Ulrich 

Department  of  Transportation 

Research  and  Special  Programs 

Administration 

400  Seventh  Street  SW. 

Washington,  DC  20590-0001 

Phone:  202  366-4556 

RIN:  2137-AC39 
DOT— RSPA 


Action 


Date 


FR  ate 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


01/19/94    59  FR  2802 
04/19/94 

12/00/95 


FINAL  RULE  STAGE 


95.  -i-HAZARDOUS  MATERIALS  IN 
INTRASTATE  COMMERCE 

Priority: 

Other  Significant 
Legal  Authority: 
49  use  5101  to  5127 

CFR  Citation: 

49  CFR  171  to  179 

Legal  Deadline: 

None 

Abstract: 

This  rulemaking  proposes  to  extend  the 
application  of  the  hazardous  materials 
regulations  (HMR)  to  all  intrastate 
transportation  of  hazardous  materials  in 
commerce.  The  1990  amendments  to 
Federal  hazardous  material 
transportation  law  mandate  that  the 
Research  and  Special  Programs 
Administration  (RSPA)  regulate  the  safe 
transportation  of  hazardous  materials  in 
intrastate,  in  addition  to  interstate  and 
foreign,  commerce.  The  goal  of  this 
action  is  to  raise  the  safety  level  of 
hazardous  transportation  by  promoting 
national  uniformity  of  the  regulations. 
Currently  the  regulations  generally  do 
not  apply  to  intrastate  carriage  by 
highway,  with  the  exception  of 
hazardous  waste,  hazardous  substances, 
and  flammable  cryogenic  liquids  in 


portable  tanks  and  cargo  tanks.  The. 
supplemental  notice  would  propose  to 
extend  the  mandatory  compliance  date 
for  regulations  applicable  to  certain 
cargo  tanks,  and  propose  a  "materials 
of  trade"  exception  for  relatively  small 
quantities  of  hazardous  materials 
contained  on  service  vehicles  operated 
by  plvunbing,  welding,  and  lavra 
service  companies. 

Statement  of  Need: 

Section  5103(b)(1)  of  Title  49.  USC, 
specifies  that  the  Secretary  shall 
prescribe  regulations  for  the  safe 
transportation  of  hazardous  materials  in 
intrastate,  interstate,  and  foreign 
commerce.  This  statutory  mandate 
follows  the  Department's  long-standing 
policy  of  encouraging  the  States  to 
adopt  the  HMR  as  a  means  of 
promoting  national  uniformity  and 
transportation  safety.  In  addition,  the 
Federal  Highway  Administration 
(FHWA)  requires  States  to  adopt  and 
enforce  the  highway-related  portions  of 
the  HMR  to  qualify  for  grants  imder 
FHWA's  Motor  Carrier  Safety 
Assistance  Program.  . 

Comments  submitted  in  response  to  the 
original  notice  of  proposed  rulemaking 
advised  RSPA  that  many  cargo  tank 
motor  vehicles  currently  used  by 
farmers  and  small  businesses  would 
need  to  be  removed  from  hazardous 
materials  service  far  in  advance  of  the 
useful  Ufe  of  the  tanks,  or  require 
extensive  retrofitting.  Other 
commenters  noted  the  potential  for 
significant  adverse  impact  on  small 
businesses  that  engage  in  the  incidental 
transportation  of  hazardous  materials 
used  in  support  of  their  non- 
transportation-related  commercial 
activities.  To  adequately  address  these 
cpncems,  RSPA  is  considering  certain 
proposals  that  would  require  prior 
notice  to  the  regulated  commimity. 

Summary  of  the  Legal  Basis: 

Section  5103(b)(1)  of  Title  49  USC, 
specifies  that  the  Secretary  shall 
prescribe  regulations  for  the  safe 
transportation  of  hazardous  materials  in 
intrastate,  interstate,  and  foreign 
commerce. 

Alternatives: 

The  statutory  mandate  to  regulate  the 
transportation  of  hazardous  materials  in 
intrastate  commerce  requires  RSPA  to 
take  affirmative  action.  The  alternative 
to  the  proposed  action  is  to  require 
immediate  and  uniform  application  of 
hazardous  materials  by  motor  vehicle. 


Anticipated  Costs  and  Benefits: 

A  preliminary  regulatory  evaluation 
prepared  by  RSPA  considered  potential 
costs  and  benefits  in  seven  States 
(California,  Georgia,  Iowa,  Illinois, 
Kansas,  Texas,  and  Wyoming)  having 
State  regulations  that  are  not  in  full 
conformance  with  the  HMR.  The 
preliminary  estimate  of  costs  and 
benefits  for  these  seven  States  (where 
the  regulatory  cost  impact  would  be  the 
greatest)  demonstrates  a  favorable 
benefit/cost  ratio  of  approximately  3:1. 
The  supplemental  notice  for  "materials 
of  trade"  has  the  potential  for  annual 
savings  by  small  businesses  on  the 
order  of  $50  million. 

Risks: 

There  are  several  major  considerations 
involved  in  developing  luiiform 
intrastate/interstate  regulations  for  the 
transportation  of  hazardous  materials  in 
commerce.  Most  hazardous  materials 
are  of  such  a  natiu«  that  no  useful 
distinction  can  be  made  as  to  why 
intrastate  transportation  should  be 
subject  to  less  demanding  safety 
standards  than  interstate  counterparts. 
For  example,  the  transportation  of 
gasoline  in  a  cargo  tank  presents  the 
same  level  of  risk  to  the  pubhc 
regardless  of  whether  the  transportation 
is  intrastate  or  interstate. 

It  is  neither  economical  nor  efficient  for 
each  of  the  50  states  to  duplicate 
RSPA's  expertise  and  safety  research 
efforts  with  respect  to  classification  of 
hazardous  materials;  determination  of 
transportation  risks;  and  development 
of  effective  transportation  safety 
standards.  Economically  and 
administratively,  it  is  more  efficient  for 
State  and  local  emergency  response  and 
enforcement  personnel  to  focus  on  and 
become  more  proficient  in  one  set  of 
regulations  that  uniformly  apply  to  the 
transportation  of  hazardous  materials 
regardless  of  whether  intrastate  or 
interstate. 

Emergency  response  persoimel  may  not 
be  able  to  make  distinctions  as  to 
whether  hazardous  materials  carriers 
are  in  intrastate  or  interstate  service. 
Emergency  response  persoimel  reacting 
to  incidents  involving  hazardous 
materials  must  first  identify  the  specific 
hazards  before  determining  a  proper 
response.  An  inappropriate  response 
involving  an  unfamiliar  hazardous 
material  carried  intrastate  by  a  cargo 
tank  not  subject  to  the  HMR  can 
significantly  endanger  the  public, 
community,  and  environment.  Also 
response  to  an  incident  involving 
materials,  carried  intrastate  by  a  cargo 
tank,  which  are  found  to  be 


nonhazardous,  may  cause 
inconvenience  and  needless  economic 
hardship  on  the  public  and 
siuToimding  community.  Communities 
have  been  evacuated  on  the  mere 
suspicion  that  hazardous  materials  are 
present.  Major  roads  and  arteries  have 
been  closed  and  transportation  patterns 
and  delivery  schedules  have  been 
disrupted  or  delayed  because  of  poor 
or  inadequate  emergency  planning  and 
response.  By  adopting  and  becoming 
more  proficient  in  one  set  of 
regulations,  the  effectiveness  of  State 
and  local  emergency  response  and 
enforcement  programs  will  be 
increased,  and  transportation  safety 
will  be  enhanced  with  respect  to  both 
intrastate  and  interstate  transportation 
of  hazardous  materials. 

This  rule  will  address  legitimate  public 
concerns  about  incidents  involving 
hazardous  materials  in  intrastate 
commerce.  Such  incidents  now  lead  to 
public  concern  regarding  the 
transportation  of  hazardous  materials 
and  the  risks  associated  with  such 
movements  in  the  form  of  increased 
State  activity  and  Congressional 
pressiue  to  further  regulate  both 
intrastate  and  interstate  carriers  of 
hazardous  materials  without  regard  to 
the  underljring  costs  and  benefits. 


Timetable: 

Action 

Date 

FR  CIta 

ANPRM 

06/29/87 

52  FR  24195 

Comment  Period 

09/21/87 

52  FR  35464 

Extended  to 

11/28/87 

ANPRM  Comment 

09/28/87 

Period  End 

NPRM 

07/09/93 

58  FR  36920 

NPRM  Correction 

07/15/93 

58  FR  38111 

NPRM  Comment 

10/13/93 

Period  End 

SNPRM 

10/001^ 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis: 

Regulatory  Evaluation  07/09/93  (58  FR 
36920) 

Additional  Information: 

Docket  No.  HM-200.  Regarding  Small 
Entities  Affected  by  this  rule,  RSPA  is 
working  with  the  Small  Business 
Administration  to  identify  the  small 
entities  affected  and  to  minimize  the 
impact  on  them. 
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Agency  Contact 

Jacquelyn  Smith 

Department  of  Transportation 

Research  and  Special  Programs 

Administration 

400  Seventh  Street  SW. 

Washington,  DC  20590 

Phone:  202  366-44M 

RM:  2137-AB37 
■ujHO  cooe  4*l»«»# 
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DEPARTMENT  OF  THE  TREASURY 
(TREAS) 

Statement  of  Regulatory  Priorities 

The  primary  missions  of  the 
Department  of  the  Treasury  are: 
Protecting  and  collecting  the  revenue 
imder  the  Internal  Revenue  Code  and 
customs  laws;  supervising  national 
banks  and  thrift  institutions;  managing 
the  Community  Development  Financial 
Institutions  Program  and  the  Bank 
Enterprise  Award  Program;  managing 
the  fiscal  operations  of  the  Federal 
Government;  enforcing  laws  relating  to 
coimterfeiting.  Federal  Government 
securities,  firearms  and  explosives, 
foreign  commerce  in  goods  and 
financial  instruments,  and  smuggling 
and  trafiicking  in  contraband;  protecting 
the  President,  Vice  President,  and 
certain  foreign  diplomatic  personnel; 
training  Federal,  State,  and  local  law 
enforcement  officers;  and  producing 
coins  and  currency. 

Consistent  with  these  missions,  most 
regulations  of  the  Department  and  its 
constituent  biu«aus  are  promulgated  to 
interpret  and  implement  the  laws  as 
enacted  by  the  Congress  and  signed  by 
the  President.  Unless  circumstances 
require  otherwise,  it  is  the  policy  of  the 
Department  to  issue  a  notice  of 
proposed  rulemaking  (NPRM)  and 
carefully  consider  public  comments 
before  adopting  final  regulations.  Also, 
in  particular  cases  the  Department 
invites  interested  parties  to  submit 
views  on  rulemaking  projects  while  the 
NPRM  is  being  developed,  and  to  hold 
public  hearings  to  discuss  a  proposed 
rule. 

To  the  extent  permitted  by  law,  it  is 
the  policy  of  the  Department  to  adhere 
to  the  regulatory  philosophy  and 
principles  set  forth  in  Executive  Order 
12866  and  to  develop  regulations  that 
maximize  aggregate  net  benefits  to 
society  while  minimizing  the  economic 
and  paperwork  burdens  imposed  on 
persons  and  businesses  subject  to  those 
regulations. 

Piusuant  to  the  President's  regulatory 
reform  initiative,  each  of  the 
Department's  regulatory  offices  and 
bureaus  conducted  a  thorough  page-by- 
page  review  of  all  of  its  regulations.  As 
a  result  of  this  process,  which  included 
consultation  with  regulated  entities,  the 
Department  identified  over  2,200  pages 
of  its  nontax  regulations  in  the  Code  of 
Federal  Regulations  (CFR)  that  will  be 
streamlined  or  eliminated.  In  addition, 
the  Internal  Revenue  Service  identified 
over  1,200  pages  of  CFR  regulations  and 
other  ruling  documents  that  will  be 
streamlined  or  eliminated.  During  fiscal 


year  1996,  the  Department  will  accord 
priority  to  implementing  as  many  of 
these  changes  as  possible,  taking  into 
consideration  its  ongoing  regulatory 
responsibility  to  issue  regulations 
necessary  to  implement  or  interpret  the 
laws  as  enacted  by  the  Congress. 

Internal  Revenue  Service 

The  Internal  Revenue  Service  (IRS), 
working  with  the  Office  of  the  Assistant 
Secretary  (Tax  Policy),  promulgates 
regulations  that  interpret  and 
implement  the  Internal  Revenue  Code 
and  related  tax  statutes.  In  developing 
these  regulations,  every  effort  is  made  to 
carry  out  thp  tax  poUcy  determined  by 
Congress  in  a  fair,  impartial,  and 
reasonable  manner,  taking  into  account 
the  intent  of  Congress,  the  realities  of 
relevant  transactions,  the  need  for  the 
Government  to  administer  the  rules  and 
monitor  compliance,  and  the  overall 
integrity  of  the  Federal  tax  system.  The 
goal  is  to  make  the  regulations  practical 
and  user-friendly  by  providing  guidance 
that  is  as  clear  and  simple  as  possible. 

Most  IRS  regulations  interpret  tax 
statutes  to  resolve  ambiguities  or  fill 
gaps  in  the  tax  statutes.  This  includes 
.  interpreting  particular  words,  applying 
rules  to  broad  classes  of  circiunstances, 
and  resolving  apparent  and  potential 
conflicts  between  various  statutory 
provisions. 

During  fiscal  year  1996,  the  IRS  will 
accord  priority  to  the  following 
regulations: 

•  Substantiation  and  Disclosure 
Requirements  for  Certain  Charitable 
Contributions.  The  Omnibus  Budget 
Reconciliation  Act  (OBRA)  of  1993 
amended  the  Internal  Revenue  Code 
to  require  a  taxpayer  desiring  an 
income  tax  deduction  for  a  charitable 
contribution  of  $250  or  more  to  obtain 
a  written  acknowledgment  of  the 
contribution  from  the  donee 
organization  containing  information 
not  typically  provided  by  donee 
organizations.  In  addition,  OBRA 
1993  amended  the  Internal  Revenue 
Code  to  require  donee  organizations 
to  supply  a  disclosure  statement  to 
the  donor  when  the  organization 
provided  goods  or  services  in  return 
for  a  payment  in  excess  of  $75.  In 
fiscal  year  1995,  proposed  regulations 
were  issued  providing  a  number  of 
simplifying  and  clarifying  provisions 
to  facilitate  taxpayers'  compliance 
with  the  new  provisions.  For 
example,  the  proposed  regulations 
provide  that  certain  token  items  and 
customary  membership  benefits  that 
are  offered  to  donors  can  be 
disregarded  when  calculating 


charitable  contribution  deductions  or 
preparing  acknowledgment  and 
disclosure  statements.  Final 
regulations  providing  additional 
guidance  vdll  be  published  in  fiscal 
year  1996. 

•  Mark-to-Market  Accounting  for 

Dealers  in  Securities.  OBRA  1993 
amended  the  Internal  Revenue  Code 
to  require  dealers  in  securities  to 
account  for  their  securities  by 
marking  them  to  market.  The  statutory 
definitions  of  the  terms  "security" 
and  "dealer  in  securities"  are 
extremely  broad.  Preliminary 
guidance  in  the  form  of  temporary 
reguktions  was  provided  in  1993.  A 
regulation  providing  additional 
guidance  will  be  pubUshed  in  fiscal 
year  1996. 

•  Allocation  of  Interest  Expense  to  U.S. 

Trade  or  Business  of  a  Foreign 
Corporation.  Section  882(a)  of  the 
Internal  Revenue  Code  imposes  a  tax 
on  the  income  of  a  foreign  corporation 
that  is  effectively  connected  with  the 
conduct  of  a  trade  or  business  within 
the  United  States  (effectively 
connected  income,  or  ECI).  Section 
882(c)  allows  deductions  and  credits 
only  to  the  extent  that  they  eire 
connected  with  ECI,  and  further 
provides  that  the  proper  allocation 
and  apportionment  of  deductions 
shall  be  determined  as  provided  in 
regulations.  Current  regulations 
prescribe  rules  for  allocating  interest 
expense,  using  an  approach  that 
combines  concepts  of  fungibility  of 
funding  and  tracing  of  interest 
expense.  Proposed  regulations 
published  in  1992  to  replace  existing 
rules  better  reflect  the  current 
economic  environment  and  changes 
in  the  law  since  the  original 
regulations  were  promulgated.  The 
proposed  regulations,  among  other 
things,  impose  a  96  percent  cap  on  a 
bank's  actual  debt-to-assets  ratio; 
reduce  the  elective  fixed  ratio  to  93 
percent;  and  eliminate  the  separate 
currency  pool  method  of  determining 
the  appropriate  interest  rate  for  U.S. 
liabilities. 

•  Original  Issue  Discount;  Debt 
Instruments  With  Contingent 
Payments.  Sections  1271-1275  of  the 
Internal  Revenue  Code,  added  by  the 
Tax  Reform  Act  of  1984,  govern  the 
taxation  of  debt  instruments  with 
original  issue  discount  (ODD).  These 
sections  provide  that  OID  must  be 
currently  accrued  by  both  issuers  and 
holders  of  debt  instruments  on  a 
constant  yield  basis,  but  the  rules 
provided  apply  only  to  debt 
instruments  calling  for  payments  of 
principal  and  interest  that  are  fixed 
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both  as  to  timing  and  amount.  Sectidn 
1275(d)  of  the  Internal  Revenue  Codi 
authorizes  the  issuance  of  regulatioi 
to  address  the  taxation  of  OID  on  debt 
instruments  providing  for  contingent 
payments.  Proposed  regulations       I 
issued  in  December  1994  address  this 
issue;  tbese  regulations  are  expected! 
to  be  finahzed  in  fiscal  year  1996. 

•  Amortization  of  Intangible  Assets. 

OBRA  1993  added  section  197  of  th( 
Internal  Revenue  Code  to  provide  fo  r 
a  15-year  amortization  of  goodwill 
and  certain  other  intangible  assets.  I^ 
addition,  OBRA  1993  amended 
section  167  to  provide  specified 
amortization  periods  for  certain 
computer  software  and  mortgage- 
servicing  rights.  These  provisions  ai|e 
generally  effective  for  intangibles 
acquired  after  August  10,  1993. 
Proposed  regulations  will  be  issued  |lo 
implement  these  two  Code  sections 
and  provide  guidance  to  taxpayers  c  n 
the  meaning  and  scope  of  certain 
provisions  of  the  statute  and  its 
antichuming  rules. 

•  Withholding  Tax  Regulations  Under 
Section  1441.  Section  1441  requires 
withholding  of  income  tax  on  most 
payments  of  U.S.  source  income  made 
to  foreign  persons.  New  regidations 
under  section  1441  will  streamline 
and  modernize  the  existing 
regulations  by  coordinating  the 
domestic  reporting  and  backup 
withholding  provisions  and  the 
section  1441  withholding 
requirements.  Special  provisions  fo 
omnibus  accounts  also  will  be 
provided. 

Office  of  the  Comptroller  of  the 
Currency 

The  primary  mission  of  the  Office  o  " 
the  Comptroller  of  the  Currency  (OCC 
is  to  ensure  a  strong,  safe-and-sound 
banking  system  that  supports  econom  c 
growth.  The  OCC's  other  goals  includ  s 
promoting  bank  competitiveness, 
increasing  the  efficiency  of  bank 
supervision  (including  reducing 
regulatory  burden),  and  ensuring  fair 
and  equal  access  to  credit.  The  OCC 
achieves  these  goals  by  regularly 
examining  approximately  3,100  natio  lal 
banks  with  about  $2  trillion  in  assets, 
representing  approximately  56  percer  t 
of  the  total  assets  of  commercial  bank  j. 
In  addition,  the  OCC  issues  rules  and 
regulations  that  implement  Federal  la  w 
governing  national  banks,  as  well  as 
taking  actions  against  national  banks 
that  do  not  conform  to  laws  and 
regulations,  or  that  engage  in  unsoum 
baulking  practices.  The  OCC  also 
approves  or  denies  applications  for  n  (w 
national  bank  charters,  branches. 
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capital,  or  other  changes  in  corporate  or 
t)anking  structure. 

The  OCC's  Regulation  Review 
Program,  which  was  instituted  in  mid- 
1993,  comprises  a  top-to-bottom  review 
of  all  OCC  regulations.  This  review 
embodies  a  fundamental  rethinking  of 
the  OCC's  approach  to  regulation, 
designed  to  better  tailor  the  rules  it 
imposes  to  the  goals  it  seeks  to  achieve. 
The  program  is  part  of  the  agency's 
overall  effort  to  promote  the  President's 
Regulatory  Reform  efforts  by  creating  an 
environment  where  risk  is  prudently 
managed  by  banks  and  appropriately 
monitored  by  their  regulator,  without 
imposing  unnecessary  regidatory 
burdens  that  imdermine  the  ability  of 
banks  to  operate  efficiently  and  provide 
credit  and  other  financial  products  and 
services  to  their  customers. 

The  program  seeks  to  ensiu-e  that  all 
OCC  regulations  are  focused  on  those 
activities  and  products  that  present  the 
greatest  risks  to  safety  and  soundness, 
the  payments  system,  or  the  general 
economic  stability  of  the  Nation.  Critical 
elements  of  the  program  are  to  identify 
and  eliminate  rules  that  impose  burdens 
on  banks  that  are  not  necessary  to 
maintain  bank  safety  and  soundness,  to 
support  equitable  access  to  banking 
services  for  consumers,  or  to  accomplish 
other  statutory  responsibilities  of  the 
OCC.  Rules  also  are  being  examined  to 
determine  if  they  achieve  their  purpose 
at  the  least  possible  cost  to  the  regulated 
institutions. 

The  following  are  some  of  the  OCC's 
priority  Regulation  Review  Program 
projects  for  fiscal  year  1996: 

•  Investment  Securities:  The  regulation 

that  prescribes  stemdards  under  which 
national  banks  piut:hase,  sell,  deal  in, 
and  underwrite  investment  securities 
are  being  substantially  revised  and 
rewritten.  The  revisions  will 
reorganize  the  rules  by  placing  related 
subjects  together,  clarify  areas  where 
the  rules  are  unclear,  and  update 
various  provisions  to  address  market 
developments  and  to  incorporate 
significant  OCC  interpretations, 
judicf&l  decisions,  and  amendments 
to  the  governing  statute. 

•  Corporate  Activities:  The  OCC  has 
pubhshed  proposed  regulations  to 
revise  the  ndes,  policies,  and 
procedures  for  national  bank 
corporate  activities  and  corporate 
transactions  to  make  the  regulations 
more  user-friendly  and  to  incorporate 
more  flexible  supervisory  approaches 
for  banks  that  are  healthy  and  well- 
managed.  The  proposed  revised  rules 
(a)  restructure  and  update  the 
regulations  by  incorporating 


interpretive  rulings  and  significant 
OCC  interpretative  positions;  (b) 
estabUsh  procedures  that  will  allow 
certain  ehgible  banks  to  receive 
expedited  approval  of  their 
appUcations  for  branches,  corporate 
reorganizations,^  operating 
subsidiaries,  and  office  relocations;  (c) 
seek  to  achieve  greater  clarity  by 
setting  forth  the  appUcation 
requirements  for  various  filings  and 
including  directions  that  explain  the 
contents  of  each  section;  and  (d) 
recognize  the  evolution  of  the 
"business  of  banking"  by  introducing 
new  approaches  in  areas  such  as 
operating  subsidiaries  and  branching 
which  provide  additional  flexibility 
for  national  bank  activities. 

•  Interpretive  Rulings:  The  OCC  has 

proposed  a  revision  to  its  interpretive 
rulings  pertaining  to  national  banks. 
Under  the  proposal  the  nilings  are 
being  reorganized  and  updated  to 
reflect  current  poUcies  and 
interpretations  and  to  delete  obsolete 
provisions,  and  to  add  new 
interpretive  rulings  to  address  current 
issues  regarding  permissible  national 
bank  activities. 

•  Fiduciary  Powers  and  Collective 

Investment  Funds:  The  regulation 
pertaining  to  the  exercise  of  fiduciary 
powers  by  national  banks  is  being 
modified  to  make  less  burdensome 
the  requirements  regarding  the 
exercise  of  fiduciary  powers,  while 
preserving  appropriate  protection  for 
trust  customers.  The  review  will  also 
consider  the  manner  in  which 
investment  advisory  services  are 
ciurently  regulated,  and  whether 
4)rovisions  more  tailored  to 
investment  advisory  functions  should 
be  added.  The  revised  regulation  will 
also  reflect  recent  court  and 
administrative  decisions  relating  to, 
among  other  things,  collective  funds 
for  IRA  and  Keogh  accounts. 

•  Community  Development  Corporation 
and  Project  Investments:  The 
regulation  relating  to  community 
development  corporations  and  project 
investments  is  being  revised  to 
conform  its  standards  and  procedures 
to  the  processes  and  concepts 
employed  in  other  OCC  regulations. 
The  OCC  also  is  exploring  alternatives 
that  would  give  banks  greater 
flexibility  in  conducting  their 
commimity  development  activities 
and  investments. 

•  International  Banking:  The  regulations 

governing  the  international  operations 
of  national  banks  and  the  operations 
of  foreign  banks  through  Federal 
branches  and  agencies  in  the  United 
States  are  being  streamlined  to  reduce 


compUance  costs.  The  revised 
regulations  will  consolidate  most  of 
the  OCC's  regulations  relating  to 
international  activities  into  Part  28.  to 
improve  clarity.  The  new  regulations 
also  will  implement  and  clarify 
provisions  of  the  Foreign  Bank 
Supervisory  Enhancement  Act  of  1991 
relating  to  Federal  branches  and 
agencies. 

•  Extensions  of  Credit  to  Insiders:  The 
rules  limiting  extensions  of  credit  to 
national  bank  insiders  are  being 
reviewed  to  determine  the  extent  to 
which  burden  and  complexity  can  be 
reduced  by  achieving  greater 
conformity  with  the  standards  in  the 
OCC  lending  limits  regulations. 

•  Real  Estate  Lending  and  Appraisals: 
The  OCC  has  begun  a  comprehensive 
review  of  its  real  estate  lending  and 
appraisal  regulations.  The  OCC  has 
already  pubUshed  a  final  rule  that 
relieved  unnecessary  burdens 
imposed  by  the  original  appraisal  rule 
by  raising  the  threshold  loan  amount 
for  which  appraisals  are  required,  and 
providing  other,  prudent  exceptions 
to  the  appraisal  requirements. 

Office  of  Thrift  Supervision 

As  the  primary  Federal  regulator  of 
the  thrift  industry,  the  Office  of  Thrift 
Supervision  (OTS)  has  established 
regulatory  objectives  and  priorities  to 
effectively  and  efficiently  supervise 
thrift  institutions.  These  include 
maintaining  and  enhancing  the  safety 
and  soimdness  of  the  thrift  industry;  a 
flexible,  responsive  regulatory  structure 
that  enables  savings  associations  to 
provide  credit  and  other  financial 
services  to  their  communities, 
particularly  housing  credit;  and  an 
approach  to  supervision  that  is  risk- 
focused  and  proactive.  These  objectives 
and  priorities  are  consistent  with  those 
established  by  the  President. 

Pursuant  to  section  303(a)  of  the 
Conunimity  Development  and 
Regulatory  Improvement  Act  of  1994 
(CDRIA)  and  the  President's  regulatory 
reform  initiative,  the  OTS  has 
conducted  a  page-by-page  review  of  its 
regulations  to  determine  whether  each 
is  necessary,  imposes  the  least  possible 
burden  consistent  with  safety  and 
soiuidness,  and  is  written  in  a  clear  and 
straightforward  manner.  As  a  result  of 
this  review.  OTS  is  undertaking  a  five- 
step  process  to  improve  its  regulations: 

First,  the  OTS  is  seeking  public 
comment  on  a  number  of  potential  ways 
the  OTS  could  streamline  and 
restructure  its  regulations  to  make  them 
more  user-friendly. 


Second,  the  OTS  is  seeking  comment 
on  the  eUmination  of  a  number  of 
individual  regulations  as  well  as  entire 
parts  of  the  Code  of  Federal  Regulations 
that  the  agency  has  identified  as 
outdated  or  unnecessary. 

Yhird.  under  the  auspices  of  the 
Federal  Financial  Institutions 
Examination  Council,  the  OTS  is 
participating  with  the  other  Federal  . 
banking  agencies  in  implementing 
section  303(a)(2)  of  CDRIA  by  making 
regulations  and  guidance  implementing 
conunon  statutory  provisions  and 
supervisory  policies  more  uniform. 

Fourth,  the  OTS  has  identified  and 
brought  to  the  attention  of  the  Congress 
certain  statutory  impediments  to 
updating  some  regulations.  These 
include  the  liquidity  regulations 
required  by  section  6  of  the  Home 
Owners'  Loan  Act  (HOLA).  the 
requirement  that  Federal  savings 
associations  maintain  membership  in  a 
Federal  Home  Loan  Bank  required  by 
HOLA  section  5(f).  and  additional 
lending  flexibility  under  the  QuaUfied 
Thrift  Lender  Test  required  by  HOLA 
section  10{m). 

Finally,  the  OTS  will  be  substantively 
revising  a  number  of  its  regulations. 
During  fiscal  year  1996.  the  OTS  wall 
accord  priority  to  developing  regulatory 
proposals  to  make  significant  burden- 
reducing  changes  in  a  number  of  key 
areas  of  its  regulations,  including  those 
governing  lending,  subsidiaries,  charters 
and  bylaws,  insurance,  preemption,  and 
adjustable-rate  mortgages. 

In  its  regulatory  plan  for  fiscal  year 
1995,  the  OTS  identified  as  its  most 
important  significant  regulatory  action 
the  overall  review  of  its  regulations 
implementing  the  Community 
Reinvestment  Act  (CRA).  The  OTS 
adopted  a  final  rule  completing  this 
regulatory  reform  action  and  revising  its 
CRA  regulations  on  May  4. 1995  (60  FR 
22156).  This  final  rule  emphasizes 
performance,  rather  than  process,  in 
establishing  a  framework  to  assess 
depository  institutions'  records  of 
helping  to  meet  the  credit  needs  of  their 
communities.  The  rule  should  promote 
consistency  in  evaluations,  eliminate 
unnecessary  burdens,  and  reduce 
recordkeeping  and  reporting 
requirements. 

United  States  Customs  Service 

The  United  States  Customs  Service  is 
responsible  for  administering  laws 
concerning  the  importation  of  goods 
into  the  United  States.  This  includes 
inspecting  imports,  coHecting 
applicable  duties,  overseeing  the 
activities  of  persons  and  businesses 


engaged  in  importing,  and  enforcing  the 
laws  concerning  smuggUng  and 
trafficking  in  contraband.  The  regulatory 
priorities  of  Customs  for  fiscal  year  1996 
are  to  continue  to  faciUtate  procedures 
for  legitimate  commercial  transactions 
and  to  provide  further  obstacles  to  the 
flow  of  narcotics  and  other  contraband 
into  the  United  States. 

During  fiscal  year  1995,  one  of 
Customs  priorities  was  to  issue  a 
regulation  to  permit  the  Commissioner 
of  Customs  to  conduct  limited  test 
programs  to  implement  the  National 
Customs  Automation  Program  mandated 
under  the  customs  modernization 
provisions  of  the  North  American  Free 
Trade  Agreement  Implementation  Act 
(NAFTA).  Customs  did  issue  that 
regulation,  which  enables  Customs  to 
ask  members  of  the  trade  comm unify  to 
volunteer  and  participate  in  tests  that 
will  help  evaluate  alternative 
approaches  to  achieving  more  efficient 
and  effective  processing  of  passengers, 
carriers,  and  merchandise  before 
rulemaking  procedures  are  initiated. 
Two  tests  are  underway  now — one 
relating  to  remote  location  filing  and 
another  relating  to  recondUaUon. 
Customs  plans  to  conduct  more  tests 
this  year  that  will  assist  Customs  in 
modernizing  and  streamlining  the  way 
it  does  business  with  the  trade 
community. 

During  fiscal  year  1996,  Customs 
plans  to  undertake  several  regulatory 
actions  that  will  affect  the  traveling  and 
importing  pubhc,  customs  brokers, 
carriers,  and  commercial  importers. 
Customs  will  be  continuing  the 
reinvention  of  its  regulatory  procedures 
begun  under  authority  granted  by 
NAFTA.  Customs  reinvention  efforts,  in 
accordance  with  the  principles  of 
Executive  Order  12866,  have  involved 
and  wall  continue  to  involve  much 
input  fi-om  the  importing  public.  Diuing 
fiscal  year  1996,  Customs  will  accord 
priority  to  several  regulatory  actions 
focusing  on  the  development  of  a  more 
automated  environment  to  expedite  the 
entry,  processing,  and  release  of 
imported  commercial  merchandise. 
These  regulations  will  benefit  the 
importing  public  by  facilitating  the 
work  of  Customs  officers  and  the  trade 
community.  Among  the  actions  that 
Customs  will  pursue  in  this  regard, 
which  will  improve  the  efficiency  of 
Customs  operations,  reduce  paperwork 
and  administrative  costs,  are: 
•  Allowing  for  paperless  procedures 
regarding  extension  and  suspension  of 
liquidation  notices,  and  generally 
improving  and  clarifying  the 
administrative  process  and 
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simplifying  the  regulations  pertaininj 
to  liquidations  and  extensions  and 
suspensions  of  liquidation  notices. 

•  Allowing  elements  of  an  entry,  other 
than  those  relating  to  the 
admissibility  of  merchandise,  that  an 
imdetermined  at  the  time  an  entry 
summary  or  an  import  activity 
summary  statement  is  required  to  be 
submitted,  to  be  provided  to  Customs 
at  a  later  date.  This  reconciliation 
process  will  expedite  the  release  of 
commercial  merchandise. 

•  Accrediting  commercial  laboratories  1  o 
permit  them  to  analyze  a  wide  range 
of  commercial  products  for  Customs 
purposes.  This  change  will  facilitate 
the  release  of  merchandise  because  il 
will  enable  importers  to  receive 
laboratory  resiilts  earUer. 

Also  diuing  fiscal  year  1996,  Custom  5 
plans  to: 

•  Develop  more  uniform  rules  for 

determining  the  country  of  origin  of 
merchandise  under  the  Customs  and 
related  laws  (including  for-country-c  f- 
origin  marking  and  duty  assessment 
purposes)  to  provide  predictability 
and  certainty  for  Customs  and  the 
trade  community;  and 

•  Amend  its  regulations  to  reflect  a 
reorganization  that  will  make  the 
agency  more  efficient  and  responsiv(  i 
to  its  customers. 

Bureau  of  Alcohol,  Tobacco  and 
Fireanns 

The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  issues  regulations  to 
enforce  the  Federal  laws  relating  to  the 
manufacture  and  commerce  of  alcohol 
products,  tobacco  products,  firearms, 
and  explosives. 

ATF's  regulations  carry  out  these 
missions  and  are  designed  to: 

•  Curb  illegal  traffic  in,  and  criminal  u  se 

of,  firearms  and  assist  State,  local,  a  id 
other  Federal  law  enforcement 
agencies  in  reducing  crime  juid 
violence; 

•  Facilitate  investigations  of  violations 

of  Federal  explosives  laws,  includin  g 
arson-for-profit  schemes; 

•  Regulate  the  alcohol,  tobacco, 

firearms,  and  explosives  industries 
including  the  issuance  of  licenses  a^d 
permits; 

•  Assure  the  collection  of  all  alcohol, 
tobacco,  firearms,  and  ammunition 
tax  revenues  and  obtain  a  high  leva 
of  voluntary  compliance  with  those 
laws; 

•  Suppress  commercial  bribery, 
consumer  deception,  and  other 
prohibited  practices  in  the  alcoholii ; 
beverage  industry; 
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•  Suppressive  illicit  manufacture  and 
sale  of  alcohoUc  beverages  for  which 
Federal  tax  has  not  been  paid;  and 

•  Assist  the  States  in  their  efforts  to 
eliminate  interstate  trafficking  in,  and 
the  sale  and  distribution  of,  cigarettes 
in  avoidance  of  State  taxes. 

hi  its  fiscal  year  1995  regulatory  plan, 
ATF  accorded  priority  to  issuing 
regulations  implementing  the  provisions 
of  the  Brady  handgun  law  and  adding 
standards  necessary  to  effectively 
enforce  the  exclusion  provisions  of  the 
Federal  Alcohol  Administration  (FAA) 
Act.  Final  regulations  implementing  the 
Brady  law  were  issued  on  February  27, 
1995  (60  FR  10782);  final  regulations 
concerning  the  exclusion  provisions  of 
the  FAA  Act  were  issued  on  April  26, 
1995  (60  FR  20402). 

Piu^uant  to  the  President's  regulatory 
reform  initiative,  ATF  conducted  a 
page-by-page  review  of  all  of  its 
regulations.  In  addition,  ATF  published 
a  notice  in  the  Federal  Register 
requesting  comments  from  the  public 
concerning  obsolete,  unnecessary,  and 
burdensome  regulations.  Copies  of  this 
notice  were  mailed  to  30  trade 
associations  representing  the  alcohol, 
tobacco,  firearms,  ammunition,  and 
explosives  industries.  As  a  result  of  this 
process,  ATF  identified  over  650  pages 
of  its  regulations  in  the  Code  of  Federal 
Regulations  that  it  will  streamline  or 
eliminate.  During  fiscal  year  1996,  ATF 
will  accord  priority  to  making  as  many 
of  these  changes  as  possible.  For 
example,  ATF  expects  to  replace  the 
alcoholic  beverage  label  and  formula 
approval  system  with  a  simplified 
registration  system,  to  streamline  the 
registration  and  operational  activity 
requirements  for  small  breweries 
(brewpubs),  and  to  reduce  the 
administrative  burdens  associated  with 
the  current  basic  permit  application 
process  for  producers,  wholesalers,  and 
importers  of  alcoholic  beverages. 

ATF  is  also  according  priority  during 
fiscal  year  1996  to  issuing  a  final  rule 
implementing  Public  Law  103-322,  the 
Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994.  This  project  is 
described  below,  as  RIN  1512-AB35. 

Financial  Management  Service 

Regulations  of  the  Financial 
Management  Service  (FMS)  are 
promulgated  to  implement  its  mission 
of  improving  the  quality  of  government 
financial  management  by  linking 
program  and  financial  management 
objectives,  and  by  providing  financial 
services,  information,  advice,  and 
assistance.  The  FMS  serves  taxpayers, 
the  Treasury  Department,  Federal 


program  agencies,  and  government 
pohcymakers. 

FMS's  regulatory  objectives  for  fiscal 
year  1996  include  integrating  new 
technologies  to  process  Federal 
payments  and  collections  more 
efficiently.  The  FMS  plans  to  implement 
an  Electronic  Federal  Tax  Payment 
System  in  April  1996.  This  system  will 
eliminate  paper  processing.  Conciurent 
with  this  effort,  the  FMS  plans  to  revise 
the  Government's  Automated 
Clearinghouse  (ACH)  standards  to  meet 
the  needs  of  the  new  tax  payment 
system.  These  changes  vnW  speed  the 
flow  of  funds  to  the  Treasury  and  ease 
the  regulatory  burden  on  private 
industry.  These  initiatives  relate  to  the 
President's  goals  of  improving 
technology  to  streamline  financial 
services,  and  of  using  electronic  funds 
transfers  where  possible. 

Bureau  of  the  Public  Debt 

The  Bureau  of  the  Pubhc  Debt 
administers  regulations  governing 
transactions  in  government  securities 
effected  by  government  securities 
brokers  and  dealers  to  fulfill  the 
Treasiuy's  statutory  responsibility  to 
safeguard  the  efficient  hmctioning  of  the 
government  secvuities  market. 

The  Government  Securities  Act  of 
1986  (GSA),  as  amended,  authorizes  the 
Secretary  of  the  Treasury  to  prescribe 
rules  governing  financial  responsibility, 
the  protection  of  customer  hinds  and 
securities,  and  recordkeeping  and 
renorting  for  all  government  securities 
brokers  and  dealers,  including  financial 
institutions.  These  rules  are  designed  to 
prevent  fi^udulent  and  manipulative 
acts  and  practices  and  to  protect  the 
integrity,  efficiency,  and  hquidity  of  the 
government  secxuities  market.  The 
Department  is  committed  to 
implementing  rules  that  make  sense 
from  both  a  regulatory  and  market 
efficiency  perspective.  Accordingly, 
pursuant  to  Executive  Order  12866,  the 
Department  seeks  to  balance  the  benefits 
of  regulation  with  the  compliance  costs 
imposed  on  the  government  securities 
market  and  its  participants. 

The  GSA  regulations  establish  a 
consistent  regulatory  approach  for  all 
government  securities  brokers  and 
dealers,  including  both  securities  firms 
and  financial  institutions,  in  a  manner 
which  minimizes  the  creation  of  any 
competitive  advantages  for  any  class  of 
firm.  Consistent  with  the  principles  in 
Executive  Order  12866  and  regulatory 
reform  initiatives,  regulations  are  only 
developed  after  actively  involving 
market  participants  in  the  rulemaking 
process  and  fully  considering  existing 


regulations  applicable  to  various 
broker/dealers,  including  financial 
institutions.  The  regulations  are 
designed  to  minimize  burdens  and 
dupUcation  or  overlap  with  existing 
regulations.  To  help  meet  this  objective, 
the  Treasury  actively  consults  with 
other  regulatory  organizations, 
including  the  Securities  and  Exchange 
Commission  (SEC)  and  the  bank 
regulators,  to  better  coordinate  its 
activities  in  seciu"ities  regulation. 

During  fiscal  year  1996,  priority  will 
be  accorded  to  the  following  regulation: 
•  Holders  of  Large  Positions  in  Treasury 
Securities.  This  regulation  will 
establish  recordkeeping  and  reporting 
requirements  for  holders  of  large 
positions  in  specific  Treasury 
securities.  The  objectives  of  the 
regulation  are  to  identify  and  monitor 
concentrations  of  ownership  in 
Treasury  securities,  to  assist 
regulators  in  conducting  market 
surveillance,  and  to  help  the  SEC 
carry  out  its  enforcement  duties  under 
the  Federal  securities  laws.  This 
regulation  will  be  promulgated  under 
authority  granted  the  Treasury  in  the 
Government  Securities  Act 
Amendments  of  1993. 

Financial  Crimes  Enforcement  Network 

The  regulations  of  the  Financial 
Crimes  Enforcement  Network  (FinCEN) 
constitute  the  core  of  Treasury's  anti- 
money-laundering  initiative  and  are  an 
essential  component  of  Treasury's  law 
enforcement  and  antinarcotics  efforts. 
The  Bank  Secrecy  Act  (BSA)  authorizes 
the  Secretary  of  the  Treasury  to  issue 
regulations  requiring  financial 
institutions  to  keep  records  and  file 
reports  that  are  determined  to  have  a 
high  degree  of  usefulness  in  criminal, 
tax,  or  regulatory  proceedings,  and  to 
implement  counter-money-laundering 
programs  and  compliance  procedures. 

Since  mid-199<i,  FinCEN  has  been 
engaged  in  a  thorough  review  of  its 
regulatory  policies  and  has  been 
building  a  partnership  between 
Government  and  the  financial  sector  to 
fight  money-laimdering.  The  keystone  of 
that  partnership  is  the  recognition  that 
only  a  cooperative  relationship  between 
Government  and  industry  can  provide  a 
way  to  implement  a  three-pronged 
strategy  of  prevention,  detection,  and 
enforcement  against  those  who  truly 
seek  to  use  the  financial  system  to 
promote  or  further  illegal  activity. 
FinCEN  recognizes  that  BSA 
compliance  imposes  costs  on  the 
financial  commimity,  and  that  it  should 
only  require  recordkeeping  and 
reporting  when  the  benefits  to  the 


Government  are  clear.  In  the  coming 
year,  FinCEN  will  continue  to  review 
and  revise  its  existing  regulations.  In  all 
cases,  FinCEN  will  continue  to  work 
with  the  financial  community  to  reduce 
administrative  burdens  associated  with 
complying  with  the  statutes  while 
enhancing  the  usefulness  of  BSA 
information  for  law  enforcement, 
financial  regulators,  and  pohcymakers. 

During  fiscal  year  1995,  FinCEN 
completed  a  number  of  important 
regulatory  projects,  including  the 
following: 

•  Simplified  Cash  Transaction  Report 

(CTR)  Form.  As  part  of  the  general 
effort  to  reduce  reporting  biudens  and 
emphasize  the  reporting  of  suspicious 
transactions,  FinCEN  developed  and 
introduced  a  new  CTR  form,  which 
became  effective  October  1, 1995. 

•  Casino  Recordkeeping  Rules.  After 
extensive  consultations  with  the 
industry,  FinCEN  issued  final 
recordkeeping  rules  for  casinos  that 
were  significantly  less  burdensome 
thai,  the  rules  originally  proposed. 

•  Funds  Transfer  Regulations.  FinCEN, 

both  independently  and  jointly  with 
the  Board  of  Governors  of  the  Federal 
Reserve  System,  published  in  early 
1995  final  rules  relating  to 
recordkeeping  for  funds  transfers. 
FinCEN  will  accord  priority  to 
revising  certain  aspects  of  these 
regulations  during  fiscal  year  1996 
(see  below). 

Ehuing  fiscal  year  1995,  FinCEN  also 
withdrew  as  unnecessary  proposed 
regulations  (a)  regarding  the  mandatory 
aggregation  of  currency  transactions  and 
the  filing  of  CTRs  by  magnetic  media, 
and  (b)  requiring  that  financial 
institutions  verify  and  record 
identifying  information  about 
purchasers  of  certain  monetary 
instruments  valued  at  $3,000  or  more. 

During  fiscal  year  1996,  FinCEN  is 
initiating  a  general  revision  and 
simplification  of  all  of  its  regulations, 
and  wrill  also  accord  priority  to  the 
following  projects: 

•  Funds  Transfer  Regulations.  In 

response  to  concerns  raised  by  the 
banking  industry,  FinCEN  expects  to 
finalize  amendments  to  its  funds 
transfer  regulations. 

•  Indian  Gaming.  FinCEN  will  issue 

final  regulations  governing  reporting 
and  recordkeeping  by  tribal  casinos, 
implementing  a  1994  amendment  to 
the  BSA.  This  project  is  one  step  in 
a  general  effort  to  unify  and  simplify 
the  application  of  the  Bank  Secrecy 
Act  to  gaming  establishments. 

•  Suspicious  Transaction  Reports. 
FinCEN  will  issue  final  regulations 


concerning  suspicious  transaction 
reporting  by  banks.  A  similar 
regulation  concerning  nonbank 
financial  institutions  will  also  be 
issued.  The  new  reporting  system  will 
greatly  reduce  the  burdens  on  the 
financial  industry. 
•  Exemptions  from  CTR  Requirements. 
As  required  by  legislation  enacted  in 
1994,  FinCEN  will  seek  to  reduce  the 
number  of  CTRs  required  to  be  filed 
by  30  percent.  FinCEN  expects  to 
exempt  many  transactions  from  the 
CTR  filing  requirement,  including 
those  between  banks,  between  banks 
and  Government  entities,  and 
between  banks  and  certain  businesses. 

Community  Development  Financial 
Institutions  Fund 

The  Community  Development 
Financial  Institutions  Fund  was 
estabhshed  by  the  Community 
Envelopment  Banking  and  Financial 
Institutions  Act  of  1994  (12  U.S.C.  4701 
et  seq.)  The  primary  purpose  of  the 
Fund  is  to  provide  investments  in  and 
assistance  to  community  development 
financial  institutions  (CDFIs), 
principally  through  the  CDFI  Program. 
The  Fund  also  administers  the  Bank 
Enterprise  Award  (BEA)  Program,  which 
encourages  insured  depository 
institutions  to  engage  in  certain  eligible 
development  activities  and  to  make 
equity  investments  in  CDFIs.  The 
Fimd's  regulatory  priorities  for  fiscal 
year  1996  are  to  issue  a  temporary 
regulation  for  public  comment  in 
October  1995  in  order  to  immediately 
conduct  an  initial  round  of  funding  for 
the  CDFI  and  BEA  Programs,  and  to 
finalize  these  regulations  in  May  1996. 
This  project  is  described  below  (RIN 
1505-AA71). 

TREAS — Departmental  Offices  (DO) 


FINAL  RULE  STAGE 


96.  •  COMMUNITY  DEVELOPMENT 
FINANCIAL  INSTITUTIONS  PROGRAM; 
BANK  ENTERPRISE  AWARD 
PROGRAM  REGULATIONS 

Priority: 

Other  Significant 
Legal  Authority: 

12  use  4703;  12  USC  4713;  PL  104- 
19;  42  USC  4332 

CFR  Citation: 

12  CFR  1805  (New);  12  CFR  1806 
(New);  12  CFR  1815  (New) 
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Legal  Deadline: 

None 

Abstract 

Not  applicable;  any  costs  and  benefits 
associated  with  this  rule  are  derived 
from  the  CDFI  and  BEA  provisions  of 
the  Community  Development  Banking 
and  Financial  Institutions  Act  of  1994 
as  enacted  by  the  Congress. 

Statement  of  Need: 

The  Department  of  the  Treasury  is 
issuing  a  temporary  rule  for  pubUc 
comment  to  implement  two  new 
programs  that  will  be  administered  by 
the  Community  Development  Financia 
Institutions  (CDFI)  Fund:  the  CDFI 
Program  tmd  the  Bank  Enterprise 
Award  (BEA)  Program.  These  programs 
were  authorized  by  the  Community 
Development  Banking  and  Financial 
Institutions  Act  of  1994.  The  CDH 
Program  will  provide  financial  and 
technical  assistance  to  selected 
applicants  in  order  to  enhance  their 
abihty  to  make  loans  and  investments 
and  provide  services  for  the  benefit  of 
designated  investment  areas  and 
targeted  populations.  The  purpose  of 
the  BEA  Program  is  to  encourage 
insured  depository  institutions  to 
engage  in  certain  eligible  development 
activities  within  distressed 
communities  and  to  make  equity 
investments  in  CDFIs.  The  regulations 
establish  eUgibility  criteria  and 
application  procedures  for  financial 
assistance  through  these  programs.  Thi 
regulations  also  establish  the 
appropriate  envirorunental  review 
procedures  for  these  two  programs. 

Summary  of  the  Legal  Basis: 

Section  119  of  the  Community 
Development  Banking  and  Financial 
Institutions  Act  of  1994  requires  the 
promulgation  of  regulations  to  carry  o4t 
the  CDFI  and  BEA  programs. 

Alternatives: 

Not  applicable:  this  regulation  merely 
implements  the  CDFI  and  BEA 
provisions  of  the  Community 
Development  Banking  and  Financial 
Institutions  Act  of  1994  as  enacted  by 
the  Congress. 

Anticipated  Costs  and  Benefits: 

Not  applicable:  any  costs  and  benefits 
associated  with  this  rule  are  derived 
from  the  CDFI  and  BEA  provisions  of 
the  Community  Development  Banking 
and  Financial  Institutions  Act  of  1994 
as  enacted  by  the  Congress. 

Risks: 

Not  apphcable. 


^ 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Comment  Period 
End 

Interim  Final  Rule 

Final  Action 


Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact 

Jeannine  Jacokes 

Interim  Coordinator 

Department  of  the  Treasury 

CDFI  Fund 

1500  Pennsylvania  Avenue  NW.,  Room 

5116 

Washington,  DC  20220 

Phone:  202  622-8232 

Fax:  202  622-7754 

RIN:  1505-AA71 

TREAS— Bureau  of  Alcohol,  Tobacco 
and  Firearms  (BATF) 


manufacture,  transfer,  and  possession 
of  certain  semiautomatic  assault 
weapons  and  large-capacity 
ammunition  feeding  devices. 
Regulations  are  also  prescribed  with 
regard  to  reports  of  theft  or  loss  of 
firearms  from  a  licensee's  inventory  or 
collection,  new  requirements  for 
Federal  firearms  licensing,  responses  by 
firearms  licensees  to  requests  for  gim 
trace  information,  possession  of 
firearms  by  persons  subject  to 
restraining  orders,  and  possession  of  a 
handgim,  or  ammunition  for  a 
handgiui,  by  juveniles. 


01/15/95 


10/19/95    60  FR  54110 
03/00/96 


FINAL  RULE  STAGE 


97.  IMPLEMENTATION  OF  PUBUC 
LAW  103-322,  THE  VIOLENT  CRIME 
CONTROL  AND  LAW  ENFORCEMENT 
ACT  OF  1994 

Priority: 

Other  Significant 
Legal  Authority: 

5  use  522(a);  18  USC  847;  18  USC  921 
to  930;  18  USC  1261;  19  USC  1607; 
19  USC  1610;  19  USC  1612  to  1613: 
19  USC  1618;  26  USC  7101;  26  USC 
7322  to  7326;  31  USC  9301;  31  USC 
9303  to  9304;  31  USC  9306;  40  USC 
304(k);  44  USC  3504(h);  ... 

CFR  Citation: 

27  CFR  55;  27  CFR  72;  27  CFR  178; 
27  CFR  179 

Legal  Deadline: 

None 

Abstract: 

The  Bureau  of  Alcohol,  Tobacco,  and 
Firearms  (ATF)  is  issuing  this 
temporary  rule  to  implement  the 
provisions  of  Public  Law  103-322,  the 
Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994,  enacted 
September  13,  1994.  These  regulations 
implement  the  law  by  restricting  the 


Statement  of  Need: 

Issuance  of  this  regulation  is  necessary 
to  implement  the  provisions  of  the 
Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994,  and  ATF 
issued  a  temporary  rule  and  a  cross- 
reference  notice  of  proposed 
rulemaking  in  April  1995.  The 
temporary  rule  implements  this  law  by 
restricting  the  manufacture,  transfer, 
and  possession  of  certain 
semiautomatic  assault  weapons  and 
large-capacity  ammunition-feeding 
devices.  The  regulation  also  concerns 
reports  of  the  theft  or  loss  of  firearms 
from  a  licensee's  inventory  or 
collection;  new  requirements  for 
Federal  firearms  licensing;  responses  by 
firearms  licensees  to  requests  for  gun 
trace  information;  possession  of 
firearms  by  persons  subject  to 
restraining  orders;  and  possession  of  a 
handgun,  or  ammunition  for  a 
handgun,  by  juveniles.  AFT  expects  to 
issue  a  final  rule  in  early  1996. 

Summary  of  the  Legal  Basis: 

The  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994  amended  the 
Gun  Control  Act  of  1968  (GCA)  by 
prohibiting  the  manufacture,  transfer 
and  possession  of  semiautomatic 
assault  weapons  (with  certain 
exceptions).  The  1994  Act  also 
amended  the  GCA  to  make  it  unlawful 
to  transfer  or  possess  large  capacity 
ammunition-feeding  devices,  as  well  as 
the  possession  of  firearms  by  certain 
persons. 

Alternatives: 

Not  applicable;  no  alternatives  are 
possible  because  this  regulation  merely 
implements  the  provisions  of  the 
Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994  as  enacted  by 
the  Congress. 

Anticipated  Costs  and  Benefits: 

Not  applicable;  any  costs  and  benefits 
associated  with  this  rule  are  derived 
from  the  Violent  Crime  Control  and 
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Agency  Contact 

James  Ficaretta 

Coordinator 

Department  of  the  Treasury 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

650  Massachusetts  Avenue  NW. 

Washington,  DC  20226 

Phone:  202  927-8230 

Fax:  202  927-8602 

RIN:  1512-AB35 

BILUNQ  CODE  4610-25-^ 


Law  Enforcement  Act  of  the  1994  as 
enacted  by  the  Congress. 

Risks: 

Not  applicable. 
Timetable: 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 
None 

Action 

Date          FR  Cite 

NPRM 

Interim  Final  Rule 

NPRM  Comment 

Period  End 
Final  Action 

04/06/95    60  FR  17494 
04/06/95    60  FR  17446 
07/05/95 

01/00/96 
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DEPARTMENT  OF  VETERANS 
AFFAIRS  (VA) 

Statament  of  Ragulalory  Priorttiaa 

The  IDepartment  of  Veterans  Afiain 
(VA)  is  the  custodian  and  administrator 
of  important  pubUc  obhgations  to  those 
who  served  this  Nation.  The  VA's 
regulatory  responsibihty  is  almost  solf  ly 
confined  to  carrying  out  the  mandate  0f 
the  laws  enacted  by  Congress  relating  io 
programs  for  veterans  and  their 
beneficiaries.  VA's  major  regulatory 
objective  is  to  implement  these  laws 
with  foimess,  justice,  and  efficiency. 

Most  of  the  regulations  issued  by  th  i 
VA  involve  three  VA  components:  the 
Veterans  Benefits  Administration,  the 
Veterans  Health  Administration,  and  pe 
National  Cemetery  System.  The  basic 
goal  of  the  Veterans  Benefits 
Administration  is  to  provide  high- 
quahty  and  timely  nonmedical  benefi  s 
to  eligible  veterans  and  their 
beneficiaries.  The  principal  goal  of  th  > 
Veterans  Health  Administration  is  to 
provide  high-quality  health  care  on  a 
timely  basis  to  eligible  veterans  through 
its  system  of  medical  centers,  nursing 
homes,  domiciharies,  and  outpatient 
medical  and  dental  facihties.  The 
National  Cemetery  System's  primary 
mission  is  to  bury  efigible  veterans, 
members  of  the  Reserve  components, 
and  their  dependents  in  VA  National 
Cemeteries  and  to  maintain  those 
cemeteries  as  national  shrines  in 
perpetuity  as  a  final  tribute  of  a  gratel  j\ 
Nation  to  honor  the  memory  and  serv  ce 
of  those  who  served  in  the  Armed 
Forces. 

The  VA  is  conducting  regulatory 
reform  initiatives.  After  obtaining  inp  ut 
from  representatives  of  veterans  servi  :e 
organizations  and  other  interested 
individuals,  VA  personnel  undertook  i 
line-by-line  review  of  the  more  than 
1,700  pages  of  VA  regulations  pubUslied 
in  the  Code  of  Federal  Regulations. 
Actions  are  now  underway  to  make 
appropriate  changes.  Consistent  with 
the  President's  goals,  this  is  the 
beginning  of  VA's  effort  to  create  bettfer 
and  more  effective  regulations 
governing  the  programs  the  VA 
administers  for  the  Nation's  veterans 
and  their  beneficiaries. 


VA 


FINAL  RULE  STAGE 


96.  SCHEDULE  FOR  RATING 
DtSABtLITIES— THE 
CARDIOVASCULAR  SYSTEM 

Priority: 

Other  Significant 

Ralnvantlng  Oovammant 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Lagai  Authority: 

38  use  1155 

CFR  Citation: 

38  CFR  4.100;  38  CFR  4.101;  38  CFR 
4.102;  38  CFR  4.103;  38  CFR  4.104 

Lagal  Deadlina: 

None 

At>8tract 

The  Department  of  Veterans  Affairs 
(VA)  is  conducting  the  first 
comprehensive  review  of  its  rating 
sch^ule  3iMa  1945.  These  revisions 
will  update  the  rating  schedule  to 
ensure  that  it  uses  current  medical 
terminology  and  unambiguous  criteria, 
and  that  it  reflects  medical  advances 
that  have  occurred  since  the  last 
review. 

Statement  of  Need: 

Because  evaluation  criteria  in  the  rating 
schedule  are  based  on  medical  findings, 
the  advances  that  have  occurred  in 
medicine  since  the  last  overall  revision 
of  the  rating  schedule  in  1945  need  to 
be  incorporated  into  the  schedule  so 
that  it  reflects  the  current  state  of 
medicine,  including  the  use  of  new 
techniques  and  procedures,  such  as 
liver  and  heart  transplants.  Some 
medical  terms  and  nomenclative  in  the 
current  schedule  are  obsolete,  and  the 
course  of  some  illnesses  has  changed 
because  of  modem  therapy.  The  rating 
schedule  criteria  need  to  reflect  these 
advances.  There  are  also  new  disease 
entities  that  have  been  defined  or 
become  more  common  since  the  last 
revision. 

Summary  of  the  Legal  Basis: 

Under  38  USC  1155,  the  Secretary  of 
Veterans  Affairs  is  required  to  establish 
a  schedule  for  rating  disabilities  and 
has  the  authority  to  readjust  the 


schedule  from  time  to  time  in 
accordance  with  experience. 

Altemattves: 

Although  VA  has  made  some  ad  hoc 
revisions  and  additions  to  the  rating 
schedule,  this  is  the  first 
comprehensive  review  since  1945.  We 
could  continue  to  make  ad  hoc 
revisions;  however,  we  feel  that  this 
would  be  inadequate.  We  also  intend 
to  review  three  to  four  body  systems 
per  year  on  a  cycUcal  basis  to  ensure 
that  the  schedule  remains  current. 

Anticipated  Costs  and  Benefits: 

There  are  no  known  administrative 
costs  directly  related  to  these  regulatory 
amendments  of  38  CFR,  part  4.  The 
same  personnel  will  adjudicate 
disability  claims  utilizing  the  same 
procedures.  There  are  no  readily 
ascertainable  entitlement  costs  or 
savings  related  to  these  amendments. 
There  is  no  accurate  way  to  quantify 
their  impact.  We  expect  these  revisions 
to  result  in  greater  precision  and 
consistency  within  the  disabiUty 
evaluation  process,  but  anticipate  no 
net  savings  or  cost  within  the 
entitlement  accovint. 

Risks: 

None  known. 
Timetable: 


Action 


Date 


FR  Cite 


ANPRM  02/26/90    55  FR  6658 

ANPRM  Comment  04/27/90    55  FR  6658 

Period  End 

NPRM  01/19/93    58  FR  4954 

NPRM  Comment  03/22/93 

Period  End 

Final  Action  03/00/96 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Additional  Information: 

This  umbrellas  RIN's:  AE40,  AF23, 
AE95,  AE41,  AFOO,  AF02,  AE94,  AE89, 
AF24,  AH43,  AF22 

Agency  Contact: 

Caroll  McBrine,  M.D. 
Consultant,  Regulations  Staff  (211B) 
Department  of  Veterans  Affairs 
Veterans  Benefits  Administration 
810  Vermont  Avenue  NW. 
Washington,  DC  20420 
Phone:  202  273-7210 

RIN:  2900-AE40 


VA 

99.  ELIGIBILITY  REPORTING 
REQUIREMENTS 

Priority: 

Other  Significant 
Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  dupUcation,  or  streamline 
requirements. 

Legal  Authority: 

38  USC  501(a) 

CFR  Citation: 

38  CFR  3.256;  38  CFR  3.277 

Legal  Deadline: 

None 

At>stract 

The  Department  of  Veterans  Affairs 
(VA)  is  amending  its  adjudication 
regulations  regarding  submission  of 
annual  eUgibility  verification  reports 
(EVRs)  by  changing  the  criteria  for 
determining  who  would  be  required  to 
submit  EVRs. 

Statement  of  Need: 

EVRs  are  used  to  obtain  information  for 
determining  continued  eligibility  for 
pension  or  parents'  dependency  and 
indemnity  compensation  (DIC).  Until 
recently,  VA  was  required  by  law  to 
seeing  a  completed  EVR  at  least  once 
a  year  from  every  pension  beneficiary 
and  every  parents'  DIC  beneficiary 
under  the  age  of  72.  Public  Law  103- 
271  gave  the  Secretary  of  Veterans 
Affairs  discretionary  authority  to 
require  submission  of  income  and 
resource  reports  by  recipients  of 
income-based  benefits.  It  appears  that, 
in  most  cases,  VA  can  obtain  the 


necessary  information  for  these  income- 
based  benefits  fitim  computer  matches. 
In  addition  to  reducing  VA  processing 
costs,  VA  estimates  that  adoption  of  the 
proposal  would  reduce  the  ntunber  of 
persons  required  to  submit  an  EVR 
during  a  calendar  year  irom  825,000  to 
325,000,  and  would  reduce  the  total 
annual  reporting  hours  for  the  EVRs 
from  412,000  to  162,500  hours. 

Summary  of  the  Legal  Basis: 

38  U.S.C.  50i.  1315,1506 
Alternatives: 

VA  could  have  continued  to  require 
annual  submission  of  EVRs  by  all 
beneficiaries  of  income-based  benefits. 

Anticipated  Costs  and  Benefits: 

No  direct  benefit  savings  or  costs  are 
expected  from  these  amendments. 
Since  VA  estimates  that  roughly 
500,000  fewer  EVRs  will  be  processed 
at  regional  offices,  VA  expects  to  be 
able  to  redirect  approximately  135  full- 
time  employees  from  EVR  processing  to 
other  claims  processing  activities. 

Risks: 

VA  conducts  regular  computer  matches 
with  the  Social  Security 
Administration,  the  Internal  Revenue 
Service,  and  other  Federal  Agencies. 
These  matches  furnish  information 
about  income  received  by  recipients  of 
VA's  means-tested  programs.  These 
matches  are  keyed  to  the  beneficiary's 
Social  Security  number.  The  Social 
Security  Administration  furnishes 
information  about  the  rate  of  Social 
Security  benefits  paid  to  VA 
beneficiaries  shortly  after  the  annual 
cost-of-living  adjustment  is 
accompUshed.  VA  uses  this  information 
to  verify  the  accuracy  of  Social  Security 
rate  information  in  its  records.  Since 
this  Social  Security  rate  information  is 


current,  it  is  not  necessary  to  require 
beneficiaries  whose  Social  Security 
numbers  have  been  verified  by  the 
Social  Security  Administration,  and 
who  have  no  other  income,  to  submit 
an  annual  EVR.  Historically,  few 
pensioners  who  have  reported  no 
income  or  only  Social  Security  income 
start  receiving  income  from  some  new 
source.  VA  will  continue  to  require 
completion  of  annual  EVR  by  any 
beneficiary  whose  Social  Seciuity 
number  or  whose  spouse's  Social 
Security  number  has  not  been  verified 
by  the  Social  Seciuity  Administration, 
since  we  cannot  rely  on  computer 
matches  to  verify  their  income.  We  will 
also  require  submission  of  annual  EVRs 
by  beneficiaries  with  income  other  than 
Social  Security.  VA  retains  the 
authority  to  require  any  beneficiary  to 
complete  an  EVR  if  it  determines  that 
submission  of  an  EVR  is  necessary  to 
preserve  program  integrity. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/15/95    60  FR  25877 
07/14/95 

10/00/95 


Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Paul  Trowbridge 
Consultant  (211B) 
Department  of  Veterans  Affairs 
810  Vermont  Avenue  NW. 
Washington,  DC  20420 
Phone:  202  273-7210 

RIN:  2900-AH18 

BILUNQ  CODE  8320-01.F 


\ 
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ENVIRONMENTAL  PROTECTION 
AGENCY  (EPA) 

StatsfTMnt  of  Regulatory  PrforltiM 

EPA'*  Commitment  to  Change 

When  President  Clinton  and  Vice 
President  Gore  came  into  office  more 
than  2  1/2  half  years  ago.  they  made  a 
public  commitment  to  simplifying, 
streamlining,  and  reducing  the  costs  c  f 
the  Federal  Government.  While 
emphasizing  the  importance  of  the 
Federal  Government's  functions,  they 
made  it  clear  that  those  functions  cou  d 
be  carried  out  in  commonsense.  cost-  j 
effective  ways.  The  reinvention  and 
improvement  of  the  Federal 
Government  thus  has  been  one  of  the 
hallmarks  of  the  Clinton 
Administration. 

Administrator  Browner  of  EPA  has 
made  that  same  commitment  to 
simpUfy,  streamline,  and  reduce  the 
costs  of  Federal  programs  to  better 
protect  the  environment  and  public 
health.  She  has  apphed  common-sens  e 
principles  to  all  EPA's  actions  in  ordtr 
to  promote  cleaner,  cheaper,  and 
smarter  environmental  and  public 
health  protection.  As  a  result,  EPA 
today  is  in  the  midst  of  the  most 
profound  and  comprehensive 
reevaluation  and  change  in  its  histor) 

The  Agency  is  changing  its  interna 
operations — restructuring  organizations 
streamlining  management,  and 
broadening  employee  responsibiUtiea ,  It 
is  changing  its  external  relationships-  - 
shifting  more  responsibility  to  States, 
improving  customer  service, 
strengthening  stakeholder  partnerships, 
and  emphasizing  the  constructive 
involvement  of  regulated  entities.  Th^  j 
Agency  is  reinventing  itself  with  one 
eye  on  the  past — building  on  the  less  ms 
learned  through  a  quarter-century  of 
regulatory  experience.  And  it  is 
reinventing  itself  with  one  eye  on  the 
future— developing  a  new  generation  of 
environmental  protection  to  meet  the 
emerging  challenges  of  the  21st  centi  ry. 

Although  the  current  environment!  il 
protection  system  has  generated  a 
cleaner  environment,  with  substantia  1 
himian  health  and  ecological  benefit: 
over  the  past  25  years,  the  system  wi  1 
not  be  sufficient  to  meet  the 
environmental  and  economic  challer  ges 
of  the  future.  The  health  of  the 
economy,  the  health  of  the  American 
people,  and  the  health  of  the 
environment  are  inextricably 
intertwined,  and  the  linkages  among 
them  are  becoming  more  complex  ov  sr 
time.  EPA  is  changing  so  that  it  is  be  ter 


JMI 


prepared  to  protect  and  enhance  all 
three  simultaneously  in  the  future. 

EPA  is  the  single  Federal  organization 
with  primary  responsibility  for 
protecting  the  environment,  and  the 
Agency  is  committed  to  using  all 
available  tools — regulatory  and 
nonregulatory — to  protect  the 
environment  and  public  health  of  all 
Americans.  At  the  same  time,  because 
EPA  is  only  one  of  many  entities — 
public  and  private — with  environmental 
responsibiUties.  EPA  is  working  to 
ensure  that  more  information  and 
decisionmaking  are  shared  with  the 
States,  tribes,  and  commimities  affected 
by  EPA's  actions. 

EPA  is  reshaping  its  environmental 
and  public  health  protections  to  make 
them  simpler  and  more  sensible, 
especially  to  regulated  entities.  In  many 
cases,  all  stakeholders,  including 
businesses,  communities,  labor,  and 
pubUc  interest  groups,  are  participating 
in  developing  new.  more  effective,  less 
costly  approaches.  EPA's  employees  are 
taking  on  new  responsibilities  in  new 
programs:  Enforcers  are  emphasizing 
comphance  assistance,  permitters  are 
paying  more  attention  to  pollution 
prevention  and  market  mechanisms, 
and  rule  writers  are  adopting  innovative 
alternatives  proposed  by  regulated 
industries,  without  sacrificing  one 
ounce  of  public  hetilth  protection. 
Resources  are  being  targeted  where  risks 
are  the  greatest,  and  programs  are  being 
scaled  back,  if  necessary,  where  risks 
are  the  least.  Most  important,  EPA  is 
emphasizing  environmental  and  pubhc 
health  results,  not  the  fulfillment  of 
regulatory  mandates,  as  its  primary  goal, 
because  flexibility,  good  stewardship, 
and  strong  partnerships  between  the 
public  and  private  sectors  inspire  better 
solutions  to  public  health  and 
environmental  problems. 

The  Process 

Although  EPA's  commitment  to 
pubUc  health  and  environmental  quality 
remains  undiminished,  the  Agency  is 
refining  and  improving  the  methods  it 
uses  to  protect  them.  EPA  has 
undertaken  a  number  of  reinvention 
efforts,  such  as  the  Common  Sense 
Initiative  and  line-by-line  review  of  its 
regulations,  either  on  its  own  or  in 
response  to  Presidential  directives.  On 
March  16, 1995,  President  Clinton 
aimounced  39  additional  EPA  projects 
that  will  further  the  reinvention  of 
public  health  and  environmental 
regulations. 

Reinvention  at  EPA  is  not  the  sum  of 
all  the  new  activities  currently 
underway.  Neither  is  it  an  overlay  of 


new  activities  in  addition  to  the 
traditional  work  of  the  Agency.  Rather, 
reinvention  is  the  fundamental, 
comprehensive  change  of  EPA,  both  in 
terms  of  its  internal  organization  and 
external  relationships,  so  that  the 
Nation  achieves  more  pubUc  health  and 
environmental  benefits  at  less  cost  by 
using  a  system  that  makes  more  sense  to 
all  the  people  involved.  Thus  most  of 
EPA's  regulatory  activities  in  the  years 
ahead  will  incorporate  parts  of,  or 
respond  to.  this  overall  reinvention 
effort  at  the  Agency. 

EPA's  reinvention  effort  is  intended  to 
achieve  two  distinct  purposes.  First,  it 
is  aimed  at  strengthening  the  current 
system,  which  is  largely  composed  of 
regulations  driven  by  existing 
environmental  laws  that  mandate  action 
by  regulated  entities  and,  in  many  cases, 
specify  public  health  and  environmental 
goals.  Second,  EPA  is  building  a  new 
system  that  will  use  innovative, 
nonprescriptive,  consensus-based 
techniques  to  achieve  environmental 
and  pubUc  health  goals  beyond  those  set 
by  existing  laws. 

Strengthening  the  Current  System 

EPA  is  strengthening  the  current 
regulatory  system  in  three  basic  ways 
by: 

1.  Simplifying  Regulations  and 
Reporting  Requirements 

The  Agency  is  reexamining  all 
environmental  regulations  and  reporting 
requirements  now  in  place  in  order  to 
simpUfy  and  streamline  them,  and  to 
reduce  the  time  and  costs  associated 
with  them,  without  compromising 
pubUc  health  or  the  environment.  For 
example,  last  February  the  President 
announced  that  all  Federal  agencies 
would  conduct  a  line-by-line  review  of 
their  regulations  and  then  eliminate 
those  that  were  obsolete  or  redundant. 
EPA  is  proposing  to  delete  more  than  a 
thousand  pages  from  the  Code  of 
Federal  Regulations  or  more  than  10 
percent  of  the  pages  currently  devoted 
to  EPA  regulations.  In  response  to  the 
President's  March  16  directive  to  reduce 
paperwork  requirements  imposed  on 
regulated  entities  by  25  percent,  the 
Agency  is  identifying  all  monitoring, 
recordkeeping,  and  reporting 
requirements  that  can  be  eliminated. 
EPA  is  developing  a  one-stop  emissions 
report  (consohdating  multiple 
environmental  reports  that  businesses 
now  are  required  to  submit  to  the 
Agency)  and  a  consolidated  air  rule 
(combining  all  Federal  air  quality 
regulations  facing  a  specific  industry 
into  one  comprehensive  rule).  EPA  also 
has  established  a  permits  improvement 


team  to  streamline  permit  programs, 
reduce  their  administrative  costs,  and 
enhance  pollution  prevention  and 
public  participation  in  the  permitting 
process.  Many  of  the  rules  in  EPA's 
regulatory  plan  and  regulatory  agenda 
will  help  accomplish  t^s  kind  of 
simplification  and  streamlining. 

2.  E)efining  New  Roles  and 
Responsibilities 

Reinvention  necessarily  involves 
changing  the  relationships  among  EPA 
offices  and  between  EPA  and  the 
various  stakeholders  involved  in  and 
affected  by  environmental  protection 
programs.  Externally.  EPA  is 
encouraging  increased  authority  and 
flexibility  for  State,  tribal,  and  local 
govenmients  through  its  State  capacity 
building  project  and  Performance 
Partnership  Grants.  EPA  also  is 
consulting  regularly  with  regulated 
industries  early  in  rule  development  by 
relying  on  types  of  consensus-based 
rulemaking,  such  as  regulatory 
negotiation.  Internally,  EPA  is 
streamlining  management  by  reducing 
the  ratio  of  supervisors  to  employees 
and  reorganizing  virtually  every 
program  and  regional  office.  EPA  also  is 
reshaping  the  budget  process  to  support 
reinvention  initiatives  and  principles. 

3.  Retargeting  Existing  Programs  to 
Achieve  Better  Results 

EPA  is  proposing  specific,  targeted 
improvements  in  existing  programs.  For 
example.  EPA  is  modifying  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
program  to  refocus  hazardous  waste 
regulations  on  the  high  risk  wastes.  In 
addition,  EPA  convened  a 
multistakeholder  process  to  identify 
specific  RCRA  requirements  that  could 
be  revised  to  reduce  costs  and  increase 
environmental  benefits.  The  Agency  is 
recommending  changes  in  EPA's 
drinking  water  program  to  focus 
drinking  water  treatment  requirements 
on  the  highest  risks  to  pubhc  health. 
EPA  also  will  expand  pollution  trading 
markets  in  specific  airsheds  and 
watersheds  to  increase  flexibility  and 
reduce  costs.  Again,  the  entries  in  EPA's 
regulatory  plan  will  help  accomplish 
these  improvements. 

Building  a  New  Generation  of 
Environmental  Protection 

Strengthening  the  existing  regulatory 
system  will  not,  by  itself,  do  enough  to 
achieve  EPA's  reinvention  goals.  So 
EPA  is  testing  new,  iimovative  ideas 
that  promise  either  lower  costs,  greater 
environmental  benefits,  or  both.  Three 
basic  kinds  of  new  activities  will  help 
EPA  build  a  new  system  that  ensures  a 


new  generation  of  environmental 
protection: 

1.  Industry  and  Facility-Based  Programs 

EPA  is  redesigning  the  regulatory 
system  so  that  it  makes  more  sense  to 
the  regulated  community  and  costs  less, 
while  achieving  greater  environmental 
and  public  health  benefits.  The 
Common  Sense  Initiative  (CSI) — the 
centerpiece  of  this  effort — is  bringing 
together  representatives  from  industry, 
pubUc  interest  and  environmental 
justice  organizations,  labor,  and  State    . 
and  local  governments  to  find  better 
ways  of  achieving  environmental  goals 
in  six  specific  industries.  Under  Project 
XL.  which  promotes  environmental 
excellence  and  leadership,  specific 
faciUties,  whole  industries,  and 
government  agencies  subject  to 
environmental  regulations  are  testing 
new  strategies  that  simplify  procedures, 
reduce  costs,  and  provide  greater 
environmental  benefits  than  under  the 
ciirrent  system.  EPA's  E>esign  for  the 
Environment  project  is  testing  the  use  of 
innovative  designs,  processes,  and 
materials  that  improve  both 
environmental  and  economic 
performance  in  specific  industries. 

2.  Commimity-Based  Programs 

To  increase  the  effectiveness  of 
environmental  programs,  EPA  is 
coordinating  and  integrating 
environmental  protection  efforts  in 
specific  places  like  local  communities 
and  ecosystems.  Building  on  place- 
based  approaches  used  in  successful 
ecosystem  management  and  watershed 
protection  programs,  the  Agency  will 
initiate  XL  for  Communities  to  integrate 
environmental  quality  and  economic 
development  goals  in  specific 
commimities.  EPA  also  is  working  with 
communities  and  States  to  identify  and 
provide  site-specific  risk  assessment 
tools  to  help  local  decisionmakers 
determine  their  environmental 
priorities.  To  promote  place-based 
planning  for  sustainable  development. 
EPA  is  providing  Sustainable 
Development  Challenge  Grants  to 
several  conmiunities  through  a  national 
competition. 

3.  New  Results-Based  Tools 

Over  the  long  term,  EPA  will  shift  its 
focus,  and  the  focus  of  regulated 
industries,  away  from  meeting  narrowly 
defined  regulatory  requirements  and 
toward  the  achievement  of 
environmental  results.  Thinking  about 
results  imleashes  innovation  and  helps 
the  pubUc  and  private  sector  find  new 
solutions  to  old  problems.  EPA  is 
experimenting  with  several  results- 
based  tools  that  will  help  businesses 


and  communities  better  focus  their 
efforts  and  thus  achieve  better 
environmental  results.  To  improve 
compliance  with  environmental 
regulations,  for  example.  EPA  will 
provide  compliance  incentives  for  small 
businesses  and  communities,  and  it  will 
establish  compUance  assistance  centers 
for  small  businesses  as  well.  To  collect 
the  information  necessary  to  measure 
environmental  results,  and  to  indicate 
where  further  efforts  are  needed.  EPA 
will  estabUsh  a  center  for  environmental 
information  and  statistics  and  ensure 
public  electronic  access  to  EPA 
information.  Finally,  EPA  already  has 
initiated  a  series  of  voluntary  programs 
that  prevent  or  control  pollution  and.  in 
many  cases,  lead  directly  to  economic 
benefits. 

HighlighU  of  EPA's  Regulatory  Plan  for 
1096 

The  entries  contained  in  EPA's 
regulatory  plan  reflect  the  Agency's 
continuing  commitment  to  streamline 
and  simpUfy  its  regulatory  programs  to 
achieve  better  environmental  results  at 
less  cost.  Many  of  these  entries  are 
designed  to  implement  the  new 
directions  discussed  above.  While  many 
of  EPA's  new  directions  are 
nonregulatory  in  nature,  the  Agency's 
entries  focus  on  those  changes  that  can 
be  made  through  its  regulatory 
activities.  Here  are  some  of  the 
highlights  of  this  ongoing  commitment. 

Office  of  Air  and  Radiation 

EPA  is  conunitted  to  using  the 
flexibiUty  granted  by  the  Clean  Air  Act 
to  enable  companies,  communities,  and 
individuals  to  protect  public  health  by 
meeting  clean  air  goals  using  iimovative 
approaches  at  lower  costs.  TTie  Office  of 
Air  and  Radiation  is  committed  to 
nearly  200  changes  in  existing  rules  and 
is  changing  many  forthcoming  rules  to 
reflect  the  common-sense  principles  of 
the  reinvention  effort. 

EPA  recently  issued  an  advance 
notice  of  proposed  rulemaking     * 
requesting  comment  fi-om  the  public  on 
the  need  and  potential  for  additional 
reduction  of  nitrogen  oxides, 
hydrocarbons,  and  particulate  matter 
from  mobile  heavy-duty  engines.  This 
action  initiates  work  on  a  proposed 
rulemaking  to  estabhsh  standards  for 
model  year  2004  and  later  heavy-duty 
highway  engines.  The  rulemaking  seeks 
to  bring  together  potentially  affected 
industries.  States,  regional  air 
management  organizations,  and  public 
health  and  environmental  interest 
groups  to  further  their  mutual  goal  of 
reducing  emission  of  harmful  air 
pollutants. 
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Building  on  successful  State 
programs.  EPA  has  been  working  with 
stakeholders  to  develop  a  more 
streamlined  process  for  pennit  revisioni  i 
to  help  facilities  obtain  required 
operating  permits  from  State  or  local 
agencies.  Under  the  proposed  change, 
States  would  have  greater  flexibihty  to 
decide  the  amount  of  EPA  and  pubUc 
review  for  most  permit  revisions  by 
matching  the  level  of  review  to  the 
enviroimiental  significance  of  the 
change. 

EFA's  pohcy  on  open-market 
emissions  trading  is  intended  to 
establish  a  trading  program  that 
minimizes  transaction  costs  and 
harnesses  the  power  of  the  marketplace 
to  enhance  air  quahty  and  thus  protect 
public  health.  In  this  regard.  EPA  will 
issue  a  final  policy  and  model  rule  for 
open-market  trading  of  ozone  smog 
precursors  (volatile  organic  compounds 
and  oxides  of  nitrogen)  that  will  provid  b 
more  flexibility  for  companies  to  trade 
emission  credits  without  prior  State  or 
Federal  approval.  EPA  beUeves  this 
action  will  ensure  compUance  with  the 
established  ozone  standard  at  far  less 
cost  and  an  increased  incentive  to 
develop  innovative  emission-reduction 
technologies. 

EPA  also  plans  to  modify 
requirements  in  two  other  significant  ai  r 
regulatory  programs.  We  will  propose 
changes  to  simpUfy  and  streamline  the 
New  Source  Review  program  which 
requires  newly  built  facilities  or  those 
undergoing  major  modification  to  obtai  a 
a  pennit  to  ensure  that  emissions  will 
not  cause  or  contribute  to  air  pollution 
problems. 

In  addition,  EPA  plans  to  amend  the 
original  transportation  conformity  rule 
to  streamline  the  conformity  process 
and  provide  additional  flexibihty  for 
State  and  local  transportation  and  air 
quality  agencies.  This  rulemaking, 
initiated  in  response  to  stakeholder 
concerns,  will  further  enhance  State  aii(d 
local  gevenunents'  abihty  to  meet 
requirements  under  the  Clean  Air  Act 
Amendments  of  1990  in  common-sens^, 
cost-effective  ways  and  ensure  that 
transportation  plans  do  not  further 
exacerbate  existing  air  quahty  problemk. 

Other  significant  activities  related  to 
EPA's  air  programs  include  reviews  of 
the  national  ambient  air  quality 
standards  for  sulphur  dioxide,  ozone, 
and  particulate  matter.  The  sulphui* 
dioxide  review  is  intended  to  examine 
existing  standards  to  determine  whether 
further  protection  for  certain  exposed 
individuals  is  needed.  The  ozone  and 
particulate  matter  reviews  seek  to 
incorporate  new  scientific  and  technic  il 


JMI 


information  that  has  become  available 
since  the  last  reviews. 

EPA  will  issue  a  final  rule 
implementing  a  49-State  low-emission 
vehicle  program.  It  is  a  volimtary 
emissions  standards  program  appUcable 
to  manufacturers  of  light-duty  vehicles 
and  trucks  beginning  in  model  year 
1997.  This  program  is  designed  to  be  an 
alternative  national  program  that 
provides  emissions  reductions 
equivalent  to  the  Northeast  Ozone 
Transport  Commission's  low-emission 
vehicle  program.  EPA  anticipates  that 
this  program  would  relieve  the  13  States 
in  the  northeastern  part  of  the  country 
of  the  December  1994  regulatory 
obligation  to  adopt  their  own  motor 
vehicle  programs.  The  rulemaking  also 
harmonizes  Federal  and  CaUfomia  low- 
emission  vehicle  standards  and  test 
procedures  to  enable  automakers  to 
design  and  test  vehicles  to  one  set  of 
standards  nationwide. 

In  further  efforts  to  provide  flexibility 
and  adhere  to  common-sense  principles, 
EPA  will  issue  final  rules  in  the  areas 
of  medical  waste  incinerators  and 
mimicipal  waste  combustion  that  have 
incorporated  comments  from  industry 
and  many  small  entities.  The  emissions' 
limits  established  imder  these  rules  are 
part  of  EPA's  integrated  combustion 
strategy,  whereby  EPA  will  regulate 
various  forms  of  combustion  under  a 
coordinated  plan. 

EPA  will  propose  an  integrated  rule 
for  the  pulp  and  paper  industry  that 
deals  with  both  effluent  guidelines  and 
air  emission  standards  to  control  the 
release  of  pollutants  to  both  water  and 
air.  The  regulations  are  being  developed 
jointly  to  provide  greater  protection  to 
human  health  and  the  environment,  to 
promote  the  concept  of  pollution 
prevention,  and  to  enable  industry'  to 
more  effectively  plan  compliance  via  a 
multimedia  approach. 

Finally,  EPA  is  planning  a  proposed 
rule  that  will  introduce  additional 
flexibihty  into  its  compliance-assurance 
monitoring  program.  This  action  focuses 
on  preventing  pollution  rather  than 
imposing  additional  command-and- 
control  regulations.  This  is  a  significant 
change  in  Agency  direction  for 
implementation  of  the  monitoring  and 
compliance  certification  requirements 
in  titles  V  and  VII  of  the  Clean  Air  Act. 
The  goal  of  the  action  is  to  provide 
reasonable  assurance  of  compliance 
rather  than  a  direct  connection  between 
monitoring  and  certification  and  will 
reduce  the  emphasis  on  assuring 
compliance  through  the  threat  of 
enforcement.  Instead,  this  approach 
emphasizes  assuring  compliance  by 


placing  the  burden  on  regiilated  sources 
to  monitor  their  performance  and  take 
proactive  steps  to  minimize  emission 
exceedances. 

Office  of  Water 

EPA  is  streamlining  four  of  its  water- 
related  progj-ams  to  reduce  burdens 
associated  with  them  and  to  provide 
additional  flexibihty:  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permits,  national  primary  drinking 
water  regulations,  the  pretreatment 
program,  and  water-quahty  plaiming 
and  management.  EPA  estimates  that  80 
percent  of  regulations  published  under 
the  jurisdiction  of  the  Office  of  Water 
are  imdergoing  change  or  modification. 
The  following  are  highhghts  of  efforts  in 
1996. 

In  the  NPDES  permits  program  (Part 
122),  EPA  is  removing  outdated 
requirements,  streamlining  pennit 
apphcation  and  modification 
procedures,  and  reducing  monitoring 
and  reporting  requirements.  For 
example,  EPA  will  consolidate  and 
revise  industrial  and  municipal  permit 
application  requirements  and  forms  and 
streamline  the  apphcation  process.  It 
will  also  revise  the  pennit  application 
requirements  for  municipal  separate 
storm  water  sewer  systems  to  reduce 
significantly  the  cost  and  burden  of 
reapplicatioh  for  succeeding  permit 
terms.  EPA  will  not  require 
resubmission  of  information  available 
from  the  earlier  apphcation  or  not 
pertinent  to  the  approval  process. 

EPA  is  plaiming  a  major  revision  of 
the  NPDES  (Part  141)  that  will  have  a 
nimiber  of  benefits  for  States  and  the 
regulated  community.  First,  EPA  will 
delete  a  nimiber  of  obsolete  provisions 
and  simphfy  and  reformat  the  remaining 
regulations  to  make  it  easier  for 
managers  of  public  water  systems  to 
understand  and  implement  the 
requirements  and  for  State  officials  to 
enforce.  EPA  will  also  streamline  the 
pubUc  notification  requirements  to 
allow  States  more  flexibility  to  design 
programs  that  will  ensure  notice  to  the 
pubhc  in  a  timely  and  effective  manner. 

Regulations  in  the  pretreatment 
program  for  publicly  owned  treatment 
works  (POTWs)  (Part  403)  will  be 
streamlined  and  revised  to  delete 
obsolete  requirements,  simphfy  program 
operation,  and  eliminate  unnecessary 
reporting  requirements.  For  example, 
imder  streamhned  procedures,  only  the 
most  significant  elements  of  an 
approved  pretreatment  program  would 
be  included  in  a  POTW's  NPDES 
permit,  eliminating  the  need  for  a 
permit  revision  every  time  small 
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changes  are  made  to  the  pretreatment 
program. 

EPA  is  undertaking  revisions  in  its 
requirements  for  water-quality  planning 
and  assessment  and  waterbody  hsting 
requirements  for  State  water-quality 
management  programs.  EPA  will  be 
soliciting  public  comment  in  the  near 
future,  through  an  advance  notice  of 
proposed  rulemaking,  on  potential 
re\asions  to  this  program. 

In  addition,  the  Agency  will  be 
pursuing  irmovative,  nonregulatbry 
approaches,  such  as  effluent  trading 
within  watersheds,  to  reafize  cost 
savings  and  reduce  water  pollution. 

Office  of  Prevention,  Pesticides,  and 
Toxic  Substances 

The  Office  of  Prevention,  Pesticides, 
and  Toxic  Substances  is  using  existing 
authorities  under  the  Toxic  Substances 
Control  Act  (TSCA)  and  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  to  decrease  cost  and  burden 
to  regulated  entities,  while  at  the  same 
time  providing  additional  flexibihty. 
EPA  will  be  amending  or  deleting  88 
percent  of  its  pesticides  and  toxics 
regulations  that  are  currently  in  the 
Code  of  Federal  Regulations.  Among 
their  major  efforts  in  the  coming  year 
are  the  following  actions: 

As  a  follow  up  to  the  President's 
announcement  in  August  of  this  year  in 
support  of  Community  Right  to  Know 
(CRTK),  a  proposed  rule  is  being 
developed  that  will  expand  the  universe 
of  sources  that  are  currently  required  to 
be  reported  to  the  Toxics  Release 
Inventory  (TRI).  The  TRI  is  a  data  base 
that  provides  communities  with 
information  on  releases  to  air,  water, 
and  land  of  approximately  600  toxic 
chemicals.  Currently,  only  the 
manufactiuing  sector  collects  TRI  data. 
The  upcoming  rule  will  propose  to 
require  reporting  bom  other  soiures  of 
toxic  chemicals  that  pose  potentially 
significant  risks  to  communities. 

By  the  simimer  of  1996,  EPA  plans  to 
issue  a  rule  that  will  make  over  50 
modifications,  additions,  and  deletions 
to  the  existing  management  program  for 
polychlorinated  biphenyls  (PCBs)  imder 
TSCA.  This  rulemaking  is  the  first 
comprehensive  review  of  the  PCB 
regulations  in  17  years.  The 
modification  will  allow  currently 
prohibited  activities  which  do  not  pose 
an  unreasonable  risk  of  injury  to  health 
and  the  environment. 

In  the  area  of  pesticide  regulation,  a 
significant  action  in  the  prerule  stage  is 
the  effort  to  evaluate  self-certification  as 
a  possible  approach  to  reinventing  the 


registration  process  for  pesticides.  As 
one  of  the  approaches  under 
consideration,  self-certification  would 
allow  a  registrant  to  certify  that  a 
registration  apphcation  (or  part  of  it) 
complies  with  Agency  requirements  and 
then  obtain  EPA  approval  for  the 
registration  after  an  abbreviated  review 
or  no  review  at  all. 

Pursuant  to  its  data-consolidation 
initiative,  EPA  is  developing  a  proposed 
regulation  for  collecting  uniform  facihty 
identification  information  imder  one 
regulation.  The  uniform  facihty 
information  will  be  used  to  hnk  data 
reported  under  various  Federal 
environmental  laws  and  will 
substantially  reduce  regulatory  burden 
for  facilities. 

Finally,  as  part  of  President  Chnton's 
directive  to  conduct  a  comprehensive 
review  of  the  regulations,  EPA  has 
identified  a  number  of  pesticides  and 
toxics  regulations  that  can  be  eliminated 
from  the  Code  of  Federal  Regulations  or 
otherwise  modified  to  reduce  regulatory 
burden.  EPA  is  seeking  comments  &t)m 
the  public  and  affected  stakeholders  to 
develop  specific  recommendations  to 
reduce  burden  or  duplication  or 
streamhne  requirements.  As  these 
actions  are  developed,  they  will  be 
included  in  the  regulatory  agenda  as 
appropriate. 

Office  of  Solid  Waste  and  Emergency 
Response 

The  Office  of  Solid  Waste  and 
Emergency  Response  (OSWER)  is 
plaiming  to  propose  a  number  of  actions 
that  would  streamline  and  simphfy 
comphance  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA). 
As  part  of  its  effort  to  refocus  hazardous 
waste  regulation  on  high-risk  wastes. 
EPA  seeks  to  tailor  standards  to  the 
nature  or  degree  of  risk  posed  by 
particular  wastes.  Toward  this  end,  EPA 
is  undertaking  a  number  of  actions  in 
1996  to  implement  this  goal. 

A  rule  entitled  "Hazardous  Waste 
Identification:  Contaminated  Media,"  is 
designed  to  resolve  problems  with  the 
current  RCRA  cleanup  program  by 
deregulating  large  volumes  of  low-risk 
contaminated  media  (e.g.,  soil).  The 
Agency  will  also  create  a  more  common- 
sense  regulatory  structure  for  those 
clean-up  wastes  that  remain  regulated. 

Also  related  to  hazardous  waste 
identification  is  an  action  to  modify 
certain  regulations  distinguishing 
"listed"  hazardous  waste.  Certain 
current  regulations,  including  the 
"mixture"  and  "derived  from"  rules, 
apply  to  hsted  wastes  regardless  of  the 
concentrations  and  the  mobihty  of 


toxicant  in  the  waste,  thereby  regulating 
certain  low-risk  wastes  and,  in 
particular,  treatment  residuals.  The 
modifications  will  establish  exemption 
standards  for  these  low-risk  "listed" 
hazardous  waste  management 
requirements. 

As  part  of  its  corrective  action 
program,  EPA  will  pubhsh  an  advance 
notice  of  proposed  rulemaking  dealing 
with  solid  waste  management  units  at 
hazardous  waste  management  facilities. 
EPA  believes  final  regulations  are 
needed  in  this  area  to  promote  national 
consistency,  clarify  corrective  action 
requirements,  and  reduce  the  number  of 
site-specific  negotiation  and  legal 
challenges.  The  public  will  be  asked  to 
comment  on  several  alternatives 
presented  in  the  notice. 

EPA  also  plans  to  estabHsh  new 
emissions  standards  for  hazardous 
waste  combustors  under  joint  Clean  Air 
Act  and  RCRA  authority.  These  revised 
standards  will  avoid  duplicative  Agency 
effort  and  piecemeal  regulation  of  the 
hazardous  waste  management  industry 
while  enhancing  EPA's  ability  to  be 
adequately  protective  of  human  hefilth 
and  the  environment  in  the  areas  of 
chlorinated  dioxins  and  furans. 

Finally,  EPA  will  also  issue  an 
advance  notice  of  proposed  rulemaking 
concerning  the  definition  of  sohd  waste 
and  regulations  for  hazardous  waste 
recychng.  This  action  will  simplify  and 
clarify  what  wastes/processes  are  and 
are  not  subject  to  RQIA  jurisdiction. 

Summary 

In  addition  to  these  actions,  EPA's 
Regulatory  Plan  contains  entries  on: 

•  Review  of  the  Federal  test  procedures 

for  emissions  from  vehicles  and  motor 
vehicle  engines; 

•  Emission  standards  for  new  nonroad 

spark-ignition  engines  at  and  below 
19  kilowatts; 

•  The  risk  management  program  for 

chemical  accidental  release 
prevention; 

•  Land  disposal  restrictions — phase  HI, 

decharacterized  wastewaters, 
carbamate  wastes,  and  spent 
alumiiuim  potliners; 

•  Land  disposal  restrictions — phase  IV, 
treatment  standards  for  certain 
mineral  processing  wastes;  TC  metals, 
newly  hsted  wastes  from  wood 
preserving  and  from  dyes  and 
pigments; 

•  Effluent  guidelines  and  standards  for 
the  metal  products  and  machinery 
category  (phase  I);  and 

•  Selected  rulemakings  for  abating  lead 
hazards. 
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In  developing  these  required  actions 
EPA  is  committed  to  flexible,  common 
sense,  cost-effective  regulatory  prograi^s 
that  protect  human  health  and  the 
environment. 


EPA 


PRERULE  STAGE 


100.  STREAMLINING  REVISIONS  TO 
THE  WATER  QUALITY  PLANNING 
AND  MANAGEMENT  REGULATIONS 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  wil 
revise  text  in  the  CFR  to  reduce  biuxi^ 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

33  use  1313/CWA  303 

CFR  Citation: 
40  CFR  130 
Legal  Deadline: 

None 

Abstract: 

Section  303(d)  of  the  Clean  Water  Ad 
(CWA)  requires  States  to  identify 
waters  still  requiring  total  maximum 
daily  loads  (TMDLs).  The  TMDL  is  a 
tool  for  achieving  State  water  quahty 
standards.  The  TMDL  process  provides 
a  framework  for  solving  point  and 
nonpoint  soiut:e  pollution  problems  i  i 
an  integrated  fashion.  Current 
regulations  implementing  section 
303(d)  require  States  to  submit  their  l|st 
of  waters  requiring  TMDLs  to  the 
Enviromnental  Protection  Agency  (EP|A) 
every  2  years.  This  action  will  revise 
existing  regulations  to  require  States  lo 
submit  their  303(d)  list  of  waters  still 
requiring  TMDLs  to  EPA  every  5  year  3 
rather  than  every  2  years.  This-revisit  n 
is  part  of  EPA's  goal  to 
comprehensively  characterize  State 
waters  every  five  years.  Currently, 
waters  are  identified  on  a  number  of 
lists  as  required  by  the  CWA  sections 
303(d),  305(b),  314(a),  and  319(a).  This 
Federal  Register  notice  proposing  the 
revision  will  also  announce  the 
availability  of  supplemental  TMDL 
guidance  which  will  clarify  the 
definition  of  a  TMDL. 


JMI 


Statement  of  Need: 

EPA  identified  this  rule  revision  in 
response  to  the  President's  request  to 
undertake  a  Une-by-line  review  of  the 
parts  of  the  Code  of  Federal  Regulations 
relevant  to  the  Agency's  programs.  This 
revision  shoiUd  reduce  the  bvudens 
associated  with  the  Water  Quality 
Planning  and  Management  Program  and 
make  it  more  efficient.  EPA's  June  1 
"Report  to  the  President:  Eliminating 
and  Streamlining  Regulations" 
included  a  commitment  to  streamline 
the  Program. 

Summary  of  the  Legal  Basis: 

EPA  has  no  statutory  or  court 
obhgation  to  complete  this  rule. 

Anticipated  Costs  and  Benefits: 

Firm  cost-benefit  data  is  not  available 
at  this  time. 

Risks: 

EPA's  streamlining  efforts  will  address 
opportunities  to  reduce  program 
implementation  costs  without 
jeopardizing  public  health  or 
environmental  protection. 

Timetable: 


Action 


Dat« 


FR  Cite 


ANPRM 
NPRM 
Final  Action 


12/00/95 
02/00/97 
12/00/97 


Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

State,  Tribal,  Federal 

Analysis: 

Regulatory  Flexibility  Analysis 

Additional  Information: 

SAN  No.  3700. 

Agency  Contact: 

Mimi  Dannel 

Environmental  Protection  Agency 

Water 

(4503F) 

Washington,  DC  20460 

Phone:  202  260-2897 

RIN:  2040-AC65 

EPA 

101.  CORRECTIVE  ACTION  FOR 
SOLID  WASTE  MANAGEMENT  UNITS 
(SWMUS)  AT  HAZARDOUS  WASTE 
MANAGEMENT  FACILITIES 

Priority: 

Economically  Significant 


Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  biuden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  6924/RCRA  3004(u),  3004(v) 

CFR  Citation: 

40  CFR  264;  40  CFR  270 

Legal  Deadline: 

None 

Abstract 

Past  and  present  waste  management 
practices  at  Resource  Conservation  and 
Recovery  Act  (RCRA)  faciUties  have 
resulted  in  releases  of  hazardous 
constituents  from  some  waste 
management  units.  These  releases  may 
cause  contamination  of  soils, 
groundwater,  surface  water,  and  air. 
This  regulation  provides  a  framework 
for  investigating  and  remediating 
releases  at  RCRA  facilities  as  necessary 
to  protect  hiunan  health  and  the 
environment. 

The  Agency  plans  to  issue  the 
corrective  action  regulations  in  several 
phases.  Phase  I  was  issued  in  February 
1993  (i.e.,  regulations  concerning 
Corrective  Action  Management  Units 
(CAMU)).  The  next  task  will  include 
issuing  an  advance  notice  of  proposed 
rulemaking  (ANPRM).  The  foUowmg 
phase  (Phase  II)  will  include  finalizing 
certain  provisions  of  the  July  27,  1990, 
proposal  at  the  same  time  as  issuing 
a  proposal  that  includes  a  reproposal 
of  some  provisions  from  the  July  1990 
notice  plus  some  new  provisions.  The 
last  phase  (Phase  III)  will  involve 
finalizing  the  newly  proposed 
provisions. 

Statement  of  Need: 

The  corrective  action  program  is 
curently  being  implemented  using 
minimal  regulatory  authorities;  the 
proposed  Subpart  S  rule  has  been  used 
as  gmdance  since  July  1990.  The 
Agency  thinks  final  regulations  are 
needed  to  promote  national 
consistency,  clarify  corrective  action 
requirements,  and  reduce  the  amount 
of  site-specific  negotiations  and  legal 
challenges,  thereby  promoting  faster, 
more  efficient  cleanups. 

In  addition,  some  stakeholders  have 
told  the  Agency  that  the  ciurent 
corrective  action  process  can  be  too 
slow  and  expensive.  The  Agency  is 
ciurently  exploring  additional  options 
which  could  make  cleanups  faster  and 


more  efficient,  without  sacrificing 
protectiveness  or  public  involvement. 
This  rulemaking  may  be  used  to 
propose  regulatory  changes  necessary  to 
implement  these  options. 

Alternatives: 

The  Agency  is  ciurently  evaluating  a 
niunber  of  alternatives  that  are  aimed 
at  achieving  the  following  primary 
objectives:  (a)  create  a  more  consistent, 
hohstic  approach  to  cleanup  at  RCRA 
facilities:  (b)  estabUsh  protective, 
"conunon-sense"  cleanup  expectations; 
(c)  encoiu"age  the  regulated  commimity 
to  conduct  voluntary/proactive 
cleanups;  (d)  provide  meaningful  and 
inclusive  opportunities  for  public 
involvement  throughout  the  cleanup 
process. 

The  Agency  plans  to  use  an  ANPRM, 
(see  schedule  below)  to  discuss 
rulemaking  alternatives  in  greater 
detail.  Some  of  the  alternatives 
ciurently  under  consideration  include: 
relying  on  performance  criteria  rather 
than  prescriptive  requirements; 
allowing  for  greater  consideration  of 
industrial  and  other  nonresidential  land 
uses;  and  promoting  greater  consistency 
between  cleanup  actions  at  individual 
areas  of  a  RCRA  site. 

Anticipated  Costs  and  Benefits: 

Analysis  of  costs  and  benefits  vdll  be 
conducted  as  part  of  the  economic 
analysis  for  this  rule  as  required  under 
Executive  Ordgr  12866. 

Risks: 

The  objective  of  establishing  protective, 
"common-sense"  cleanup  expectations 
reflects,  in  part,  the  Agency's  position 
that  the  scope  of  remedial  actions 
should  accurately  reffiSct  the  risks 
posed  by  the  contamination.  The 
Agency  intends  to  design  the  rule  with 
flexibility  sufficient  to  select  smart  and 
cost-effective  remedies  in  order  to 
achieve  the  Agency's  risk-reduction 
objectives  more  efficiently.  More 
quantitative  evaluation  of  the  risks  and 
risk  reduction  associated  with  this  rule 
will  be  included  in  the  economic 
analysis. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/27/90    55  FR  30798 

Final  Rule  (Phase  I)    02/16/93   58  FR  8658 
ANPRM  12/00/95 

NPRM  00/00/00 

Final  Action  00/00/00 

{Phase  II) 

Final  Action  00/00/00 
(Phase  III) 

Final  Action  00/00/00 


Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State,  Federal 

Analysis: 

Regulatory  Flexibility  Analysis 
Additional  Information: 

SAN  No.  2390. 

The  rule  was  highlighted  as  one  of  the 
top  regulatory  reform  initiatives  in  the 
President's  March  16,  1995  report, 
"Reinventing  Environmental 
Regulations."  The  Subpart  S  rule  is  an 
important  component  of  EPA's 
regulatory  efforts  to  refocus  hazardous 
waste  regulation  on  high-risk  wastes 
and  to  expedite  cleanups. 

Agency  Contact: 

Guy  Tomassoni 

Environmental  Protection  Agency 

Solid  Waste  and  Emergency  Response 

(5303W) 

Washington,  DC  20460 

Phone:  703  308-8622 

RIN:  2050-AB80 
EPA 


PROPOSED  RULE  STAGE 


102.  •  DATA  CONSOLIDATION 
INITIATIVE;  KEY  IDENTIFIERS 
REPORTING 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

FIFRA,  TSCA,  RCRA,  CAA,  SDWA. 
PPA,  etc. 

CFR  Citation: 

Not  yet  determined 
Legal  Deadline: 

None 

Abstract 

Using  the  various  EPA  regulatory 
authorities,  the  Environmental 
Protection  Agency  (EPA)  EPA  is 
developing  a  proposed  regulation  for 
collecting  uniform  facility  identification 


information  under  one  regulation.  The 
uniform  facility  information  will  be 
used  to  link  data  reported  under 
various  Federal  environmental  laws, 
and  is  expected  to  substantially  reduce 
regulatory  biu'den  for  faciUties.  This 
action  will  provide  more  meaningful 
access  to  environmental  data  and  is  the 
foimdation  for  moving  forward  the 
longer-term  vision  of  full  data 
integration  and  uniform  reporting. 

Statement  of  Need: 

FaciUties  ciurently  subject  to  Federal 
environmental  data  collections  must 
submit  facility  identification 
information  with  each  of  a  variety  of 
individual  data  submissions  to  EPA  or 
the  State.  The  Key  Identifiers  Rule  is 
a  necessary  first  step  toward 
consolidation  of  such  reporting 
requirements.  The  faciUties  involved 
must  periodically  supply  and  up>date 
varying  combinations  of  facility 
identification  data  to  different  data 
collections.  Many  of  these  faciUty  data 
elements  are  common,  such  as  name, 
address,  standard  industrial 
classification  (SIC)  code,  and  parent 
company  identification.  Biuden  to 
continually  supply  such  data  in  varying 
formats  can  be  reduced  by  establishing 
one  authoritative  record  for  each 
facility.  A  new,  unique  identification 
number  would  be  suppUed  to  the 
facility  and  it  would  become  the  "key" 
to  this  reduced  facility  data  reporting. 
Entering  this  key  id  number  on  any 
given  reporting  form  would  signal  that 
the  Agency  or  State  has  a  detailed 
record  on  file. 

Alternatives: 

An  alternative  to  this  rule  would  be 
to  amend  rules  authorizing  each 
ciurent,  individual  data  collection  to 
require  a  uniform  set  of  facility 
identification  data  elements.  This 
approach  may  provide  the  same  data 
elements  submitted  but  would  not 
necessarily  promote  the  establishment 
and  maintenance  of  a  uniform  record 
for  each  facility  because  such  forms 
may  be  completed  with  differing  entries 
over  time. 

Anticipated  Costs  and  Benefits: 

Costs  estimates  are  not  yet  available. 
Benefits  to  the  facility  include  lower 
overall  reporting  burden  and  the  abiUty 
to  determine  the  status  of  its 
submission  records  maintained  by  EPA 
and  the  State.  EPA  and  the  State  will 
increase  their  data  management 
efficiency  by  having  this  common 
identifier  for  the  facility  in  each 
relevant  data  system.  This  action  will 
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also  provide  the  foundation  for  later 
consolidated  reporting  initiatives. 

Risks: 

This  rule  will  assist  in  the  evaluation 
of  risks  to  human  health  and  the 
environment  by  improving  the 
coordination  of  existing  environmental 
data  sources. 


Tlmetabi6: 
AcUon 

NPRM 
Final  Action 


FR  Cit» 


^2JOom 

09/00/96 


Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis: 

Regulatory  FlexibiUty  Analysis 

Agency  Contact 

Mary  Hanley 

Environmental  Protection  Agency 

Office  of  Prevention.  Pesticides,  and 

Toxic  Substances 

(7404) 

Washington,  DC  20460 

Phone:  202  260-1624 

BIN:  2070-ADOl 

EPA 

103.  FACILITY  COVERAGE 
AMENDMENT;  TOXIC  CHEMICAL 
RELEASE  REPORTING:  COMMUNITY 
RIGHT-TO-KNOW 

Priority: 

Other  Significant 

Legal  Auttiority: 

42  use  11013;  42  USC  11023;  42  USC 
11048;  42  USC  11076;  EPCRA  313 

CFR  Citation: 

40  CFR  372 

Legal  Deadline: 

None 

Abstract: 

The  original  Toxics  Release  Inventory 
(TRl)  required  reporting  from  facilities 
in  Standard  Industrial  Classification 
.  (SIC)  codes  20-39.  These  SIC  codes 
cover  manufacturing  facilities  only. 
This  requirement  was  imposed  under 
the  Emergency  Planning  and 
Community  Right-To-Know  Act 
(EPCRA)  section  313(b)(1)(A).  The 
Environmental  Protection  Agency  (EP^) 
is  considering  expanding  this  original 
list.  EPCRA  section  313(bKl)(B)  and 


JMI 
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(b)(2)  provide  the  Administrator  with 
the  authority  to  add  or  delete  SIC  codes 
and  the  discretion  to  add  particular 
facilities  based  on  a  broad  set  of  factors. 
EPA  is  currently  conducting  analysis  to 
determine  which  SIC  codes  (or  portions 
thereof)  should  be  considered  for 
coverage  in  TRI.  FaciUties  in  a  broad 
set  of  industries  are  under 
consideration,  including  but  not  limited 
to,  electric  utilities,  waste  management 
facilities,  mining,  oil  and  gas 
production,  materials  recovery  and 
recycling,  and  some  warehousing 
activities. 

Statement  of  Need: 

TRI  is  the  most  complete  and  accessible 
soiuce  of  information  for  the  public  on 
toxic  chemical  releases  in  conununities 
across  America.  The  intention  of 
Congress  was  for  TRI,  and  indeed  all 
of  EPCRA,  to  provide  information  to 
local  conununities.  Conununities  need 
this  information  to  better  understand 
the  nature  of  the  releases  at  the  local 
level.  The  intent  of  TRI  has  been  to 
share  information  on  releases  with  local 
communities  to  help  in  their 
assessments  of  the  risks.  This  basic 
local  empowerment  is  the  cornerstone 
of  the  right-to-know  program. 

Yet  TRI  collects  data  from  only  the 
manufactiuing  sector,  and  for  only  a 
subset  of  toxic  chemicals  that  are 
introduced  into  the  environment. 
Congress  gave  EPA  the  authority  to 
expand  TRI,  both  in  terms  of  the 
chemicals  reported  and  the  facilities 
required  to  report,  because  it 
recognized  that  the  American  public 
has  a  right  to  know  what  is  happening 
to  the  environment  near  their  homes, 
schools,  and  businesses.  Manufacturing 
facilities  account  for  only  a  portion  of 
the  toxic  chemicals  released  in  the 
United  States.  EPA  recognizes  the 
reporting  burden  inherent  in  TRI,  and 
is  continuing  to  take  every  reasonable 
opportunity  to  reduce  this  burden. 

The  industries  under  consideration  for 
addition  to  TRI  would  conceivably  add 
significantly  to  the  data  available  to  the 
public  on  toxic  chemical  releases.  For 
this  proposal,  industries  will  be 
selected  based  on  a  number  of  factors 
including  the  importance  of  the 
releases  to  the  community,  the  relative 
rank  of  release  estimates,  the 
relationship  of  activities  in  these 
industries  to  manufacturing,  and  the 
compatibility  of  these  activities  with 
current  reporting  requirements. 

Alternatives: 

Although  data  on  releases  from  many 
of  the  faciUties  under  consideration  can 


be  found,  there  is  no  centralized, 
publicly  available,  comprehensive, 
easily  understandable,  or  consistently 
collected  soiuxe  of  information  for  the 
public  on  toxic  chemical  releases  from 
faciUties  outside  of  manufacturing.  EPA 
has  examined  all  available  data  sources, 
including  information  reported  luider 
the  Clean  Air  Act,  Clean  Water  Act, 
and  Resource  Conservation  and 
Recovery  Act,  as  well  as  other  sections 
of  EPCRA,  State  data  collection 
programs,  and  available  data  provided 
by  industry.  EPA  can  find  no 
information  comparable  to  the  data 
which  TRI  provides  the  American 
pubUc.  Consequently,  there  are  only 
two  alternatives  to  the  expansion  of  TRI 
reporting  requirements  to  cover 
additional  facilities:  voluntary  reporting 
by  facilities  or  a  determination  that  any 
additional  information  TRI  might 
collect  from  these  facilities  is  of  little 
or  no  value  in  terms  of  community 
right-to-know. 

Anticipated  Costs  and  Benefits: 

The  anticipated  costs  of  this  action  are 
unknown  at  present!  The  addition  of 
facilities  to  TRI  is  intended  to  expand 
upon  the  past  success  of  the  program 
in  enabling  all  interested  parties  to 
establish  credible  baselines  emd  to  set 
realistic  goals  over  time.  The 
information  reported  in  TRI  increases 
knowledge  levels  of  pollutants  released 
to  the  environment  and  pathways  to 
exposure,  improving  scientific 
understanding  of  the  health  and 
envicoiunental  risks  of  toxic  chemicals; 
allows  the  public  to  make  informed 
decisions  on  where  to  work  and  live; 
enhances  the  ability  of  corporate 
lenders  and  purchasers  to  more 
accurately  gauge  a  facility's  potential 
liability;  and  assists  Federal,  State,  and 
local  authorities  in  making  better 
decisions  on  acceptable  levels  of  toxics 
in  communities. 

Risks: 

Manufacturing  facilities,  which  are 
currently  required  to  report  to  TRI, 
represent  only  a  portion  of  the  facilities 
that  release  toxic  chemicals  in  the 
United  States.  Although  what  portion 
of  releases  these  facilities  represent  is 
uncertain,  the  Congressional  Office  of 
Technology  Assessment  has  estimated 
that  the  original  chemical  and  facility 
coverage  of  TRI  in  1987  resuhed  in  data 
on  only  5  percent  of  releases  in  the 
U.S.  EPA  believes  that  the  public  has 
a  right  to  know  about  such  releases  and 
about  what  facilities  are  doing  to 
manage  wastes.  The  pubfic  can  then 
use  this  data  to  evaluate  potential  risks 


bx)m  these  facilities  and  to  determine 
how  to  avoid  these  risks. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/96 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State,  Federal 

Analysis: 

Regulatory  Flexibility  Analysis 

Additional  Information: 

SAN  No.  3034. 

Agency  Contact: 

Susan  B.  Hazen 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides,  and 

Toxic  Substances 

(7408) 

Washington  DC  20460 

Phone:  202  260-1024 

RIN:  2070-AC71 

EPA 

104.  •  CFR  REGULATORY  REVIEW 
RELATED  INITIATIVES 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

40  USC  11013  EPCRA  313 

CFR  Citation: 

0  CFR  150  to  189;  40  CFR  372;  40  CFR 
700  to  799 

Legal  Deadline: 

None 

Abstract: 

On  March  4,  1995,  the  President 
directed  all  Federal  agencies  and 
departments  to  conduct  a 
comprehensive  review  of  the 
regulations  they  administer,  and  by 
June  1,  1995,  to  identify  those  rules 
that  are  obsolete  or  unduly 
burdensome.  The  Office  of  Prevention 
Pesticides,  and  Toxic  Substances 
(OPPTS)  has  reviewed  regulations 
under  its  purview,  that  is,  those  issued 
under  the  Federal  Insecticide, 


Fungicide,  and  Rodenticide  Act 
(FIFRA),  the  Toxic  Substances  Control 
Act  (TSCA),  and  the  Emergency  - 
Planning  and  Community  Right-to- 
Know  Act  (EPCRA).  As  a  resuU  of  that 
review,  OPPTS  identified  a  number  of 
regulations  that  can  be  eliminated  from 
the  CFR;  in  addition,  OPPTS  also 
identified  a  significant  niunber  of 
potential  burden-reduction  and 
streamlining  opportunities  through 
modifications  to  regulations  and  is 
further  evaluating  other  regulations  to 
determine  if  they  can  be  simplified  or 
streamlined.  The  Agency  plans  to 
involve  the  public  as  much  as  possible 
by  soliciting  comments  and  conducting 
stakeholder  meetings  and  consultations. 

Statement  of  Need: 

There  are  many  regulations  currently 
on  the  books  that  pertain  to  pesticides 
and  toxic  chemicals.  Some  regulations 
are  obsolete  or  are  no  longer  applicable 
to  the  Agency's  current  needs,  some  are 
confusing,  and  many  have  become 
overly  burdensome  to  all  concerned, 
both  the  public  and  EPA.  The  goal  of 
this  project  is  to  assess  the  regulations 
from  a  common-sense  approach.  The 
objectives  are  multifold:  to  identify 
regulations  in  the  CFR  that  are 
confusing,  contradictory,  luuiecessary, 
or  not  vmtten  in  plain  English;  evaluate 
the  underlying  programs  described  by 
the  regulations  for  streamlining 
possibilities;  and  seek  opportunities  to 
reduce  reporting  and  recordkeeping 
burdens.  OPPTS  has  identified 
regulations  in  the  CFR  which  would 
benefit  from  modifications  or  which 
require  evaluation  prior  to  proposing 
specific  recommendations.  Current 
activities  focus  on  determining  the 
extent  to  which  its  regulations  could 
be  changed  to  achieve  the  objectives  of 
the  Regulatory  Review  initiative 
without  sacrificing  health  or 
envirorunental  protection.  Cheuiges  are 
being  considered  at  all  levels  and 
include,  in  addition  to  regulatory 
changes,  procediu^l  changes,  policy 
changes,  administrative  changes,  and 
legislative  changes. 

Alternatives: 

Alternatives  are  being  explored 
continually.  Public  suggestions  and 
recommendations  for  deregulation 
activities  and  streamlining  efforts  are 
being  evaluated  to  the  extent  they  can 
be  practicably  implemented  without 
increasing  risk  to  the  public  health  or 
envfronment. 

Anticipated  Costs  and  Benefits: 

This  is  a  streamlining  exercise, 
therefore  overall  costs  to  the  regulated 


community  are  expected  to  decrease. 
Benefits  include  reduced  regulation, 
decreased  paperwork,  less  burden,  and 
increased  Agency  efficiency.  No 
comprehensive  analyses  have  been 
done  to  date.  When  specific  regulatory 
objectives  and  alternatives  are 
identified,  costs  and  benefits  will  be 
evaluated. 

Risks: 

The  principal  objective  of  this  project 
is  to  improve  the  infrastructure  of  the 
pesticide  regulation  system.  Each 
recommendation  for  change  is  assessed 
for  potential  impact  on  public  health 
and  environmental  protection.  In 
considering  modifying  existing 
regulations,  any  alternatives  must  be  at 
least  as  protective  as  current 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/00/95 


Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State,  Tribal,  Federal 

Additional  Information: 

SAN  No.  3755 

A  number  of  program  activities  and 
regulations  are  being  evaluated  for  the 
regulatory  reform  initiative.  As  these 
activities  are  developed,  they  will  h»- 
included  in  the  Regulatory  Agenda 
when  appropriate.  Current  regulatory 
reform  initiatives  are  identified  in  the 
Regulatory  Agenda  individually. 

Agency  Contact: 

Allan  Abramson 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides,  and 

Toxic  Substances 

(7101) 

Washington,  DC  20460 

Phone:  202  260-2906 

RIN:  2070-AC97 

EPA 

105.  •  STREAMLINING  NATIONAL 
POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM 
REQUIREMENTS,  INCLUDING 
GENERAL  PRETREATMENT 
REQUIREMENTS 

Priority: 

Economically  Significant 

Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
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revise  text  in  the  CFR  to  reduce  burdefi 
or  duplication,  or  streamline 
requirements. 

Legal  Auttwrity: 

33  use  1251/CWA  101;  33  USC 
1311/CWA  301;  33  USC  1314/CWA 
304;  33  USC  1317/CWA  307;  33  USC 
1328/CWA  318;  33  USC  1342/CWA 
402;  33  USC  1345/CWA  405 

CFR  Citation: 

40  CFR  122;  40  CFR  403 

Legal  Deadline: 

None 

Abstract: 

The  Environmental  Protection  Agency 
(EPA)  is  revising  regulations,  guidanci  i 
documents,  and  forms  to  streamline 
procedures  for  compliance  with  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES) 
requirements.  The  rule  and  form 
revisions  will  eliminate  redundant 
regulations,  provide  clarification,  and 
remove  uimecessary  procedures  whic  i 
do  not  provide  any  environmental 
benefit.  Revising  and  reducing 
burdensome  procedures  will  promote 
efficiency  and  simplify  the  operation  pf 
the  NPDES  programs.  Where  possible 
through  the  reliance  on  existing  data 
and  collection  of  data  in  electronic 
form,  the  burden  on  small  businesses 
and  other  entities  will  be  reduced. 

Statement  of  Need: 

EPA  identified  these  rulemaking 
actions  in  response  to  the  President's 
request  to  undertake  ^  line-by-line 
review  of  the  Parts  of  the  Code  of 
Federal  Regulations  relevant  to  the 
Agency's  programs.  These  revisions 
should  reduce  the  burdens  associated 
with  the  NPDES  Program,  including 
pretreatment,  and  make  the  programs 
more  efficient.  EPA's  June  1  "Report  ^ 
the  President:  Eliminating  and 
StreamUning  Regulations"  included 
commitments  to  streamline  the  NPDEp 
Program. 

Summary  of  the  Legal  Basis: 

EPA  has  no  statutory  or  court 
obligation  to  complete  these  rules. 

Anticipated  Costs  and  Benefits: 

Firm  cost-benefit  data  is  not  available 
at  this  time.  While  some  of  the  rule 
revisions  will  include  new 
requirements  which  have  costs 
associated  with  them  (e.g.,  the  pennil 
application  forms  and  associated 
regulation  revisions),  most  of  the 
revisions  will  lead  to  cost  savings.  Tl^e 
proposals  under  development  will 


JMI 


consolidate  application  forms  and 
clarify/streamline  application 
procedures  (e.g.,  minimize  the  need  for 
sequential  requests  for  additional 
information).  The  revisions  are 
expected  to  reduce  permit  backlogs,  the 
cost  of  duplicative  work,  and 
paperwork  burdens  and  costs  for  State 
and  local  governments,  businesses,  and 
others  that  must  comply  with  NPDES 
regulations. 

Risks: 

For  the  most  part,  EPA's  streamlining 
efforts  will  address  opportunities  to 
reduce  program  implementation  costs 
without  jeopardizing  public  health  or 
environmental  protection.  While  the 
Industrial,  Municipal,  and  Sludge 
Permit  Application  Rules  will  include 
new  requirements  which  have  costs 
associated  with  them,  they  should 
make  the  permit  process  more  efficient 
and  predictable.  The  revised 
application  requirements  should  make 
it  easier  for  the  Agency  and  States  to 
collect  the  information  they  need 
regarding  the  discharge  of  toxic 
contaminants  and  support  the 
development  of  permit  limits  that  will 
protect  the  quality  of  oiu-  Nation's 
waters. 

Timetat}ie: 


Action 


Date 


FR  Cite 


Action 


Dat« 


FR  ate 


NPRM  NPDES  and      10/00/96 

Sludge  Municipal 

Permit  Application 

Forms  and  Rules 
NPRM  Procedures  for  12/00/95 

Developing  and 

Maintaining 

Approved  POTW 

Program 
NPRM  Round  It  02/00/96 

NPDES 

Streamlining  Rute 
NPRM  NPDES  04/00/96 

Industrial  Permit 

/Vpplication  Form 

and  Regulations 
NPRM  Permit  05/00/96 

Application  for 

Municipal  Separate 

Storm  Sewer 

Systems 
NPRM  Round  III  06/00/96 

NPDES 

Streamlining  Rule 

Final  Action  Round  II  08/00/96 

NPDES 

Streamlining  Rule 
Final  Action  12/00/96 

Procedures  for 

Developing  arxj 

Maintaining 

Approved  POTW 

Program 


NPRM  General  03/00/97 

Pretreatment  for 

Existing  and  New 

Sources  of  Pollution 
Final  Action  NPDES    06/00/97 

and  Sludge 

Municipal  Permit 

/Application  Forms 

and  Rules 
Final  Action  Permit      06/00/97 

/Application  for 

Municipal  Separate 

Storm  Sewer 

Systems 
Final  Action  Round  III  12/00/97 

NPDES 

Streamlining  Rule 
Final  Action  NPDES    01/00/98 

Industrial  Permit 

Application  Form 

and  Regulations 
Final  Action  General    03/00/98 

Pretreatment  for 

Existing  and  New 

Sources  of  Pollution 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

State,  Local,  Tribal,  Federal 

Artalysis: 

Regulatory  Flexibility  Analysis 

Agency  Contact 

Traci  Brown 

Environmental  Protection  Agency 

Water 

(4203) 

Washington,  DC  20460 

Phone:  202  260-8487 

RW:  2040-AC69 

EPA 

106.  •  STREAMLINING  REVISIONS  TO 
THE  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  USC  300/SDWA  1412 

CFR  Citation; 

40  CFR  141 

Legal  Deadline: 

None 


Abstract 

As  part  of  the  Environmental  Protection 
Agency's  (EPA's)  efforts  to  realign 
regulatory  development  priorities  for 
the  Drinking  Water  Program  to 
maximize  risk  reduction  and  to  focus 
and  improve  implementation  of  the 
existing  regulatory  program,  EPA  is 
initiating  work  on  several  streamlining 
rules.  First,  EPA  is 
reorganizing/reformatting  Part  141  to 
make  it  easier  for  public  water  systems 
to  understand  and  comply  with  and  for 
States,  local,  and  tribal  governments  to 
implement.  EPA  is  also  undertaking  a 
comprehensive  review  of  numerous 
monitoring  and  reporting  requirements 
to  identify  opportunities  to  reduce  the 
monitoring  and  reporting  burden 
associated  with  both  regulated  and 
unregulated  contaminants.  Along  with 
the  comprehensive  review  of 
monitoring  requirements,  EPA  is 
reexamining  existing  requirements  that 
trigger  increased  monitoring  of 
individual  pollutants  to  try  to  raise  the 
trigger  and,  thereby,  reduce  particular 
increased  monitoring  requirements. 
Finally,  EPA  is  reviewing  and 
streamlining  existing  public  notification 
(PN)  requirements  which  apply  to 
systems  which  do  not  comply  with 
drinking  water  standards.  EPA  plans  to 
streamline  PN  requirements  to  allow 
States  increased  flexibility  to  design 
programs  which  v«ll  ensure  notice  to 
the  pubhc  in  a  timely  and  effective 
manner. 

Statement  of  Need: 

EPA  identified  these  rulemaking 
actions  in  response  to  the  President's 
request  to  imdertake  a  line-by-line 
review  of  the  Parts  of  the  Code  of 
Federal  Regulations  relevant  to  the 
Agency's  programs.  These  revisions 
should  reduce  the  burdens  associated 
wdth  the  National  Primary  Drinking 
Water  Program  and  make  the 
regulations  easier  to  read  and 
understand.  EPA's  June  1  "Report  to 
the  President:  Eliminating  and 
StreamUning  Regulations"  included 
commitments  to  streamline  the 
Drinking  Water  Program. 

Summary  of  the  Legal  Basis: 

EPA  has  no  Statutory  or  Court 
obligation  to  complete  these  rules. 

Anticipated  Costs  and  Benefits: 

Firm  cost-benefit  data  is  not  available 
at  this  time. 

Risks: 

EPA's  streamlining  efforts  v\rill  address 
opportimities  to  reduce  program 


implementation  costs  without 
jeopardizing  public  health  protection. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Reformattirtg    03/00/96 

of  Existing  Drinking 

Water  Regulations 
NPRM  Requirements  03/00/96 

for  Triggering 

Increased  Drinking 

Water  Monitoring 
NPRM  Streamlining     12/00/96 

Drinking  Water 

Monitoring 

Requirements 
NPRM  Streamlining     12/00/96 

Drinking  Water 

Put>lic  Notification 

Requirements 
Final  Action  01/00/97 

Requirements  for 

Triggering 

Increased  Drinking 

Water  Monitoririg 
Final  Action  06/00/97 

Refonnatting  of 

Existing  Drinking 

Water  Regulations 
Final  Action  12/00/98 

Streamlining 

Drinking  Water 

Monitoring 

Requirements 
Final  Action  12/00/98 

Streamlining 

Drinking  Water 

PuWk;  Notification 

Requirements 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

State,  Local,  Tribal,  Federal 

Analysis: 

Regulatory  Flexibility  Analysis 

Additional  Information: 

Revision  of  Current  Requirements  for 
Triggering  Increased  Drinking  Water 
Monitoring  (SAN  3565) 

Reformatting  of  Existing  Drinking  Water 
Regulations  (SAN  3563) 

Comprehensive  Review  of  Drinking 
Water  Monitoring  Requirements  (SAN) 

Revisions  to  Drinking  Water  Public 
Notification  Requirements  (SAN) 

Agency  Contact 

George  Hoessel 

Environmental  Protection  Agency 

Water 

(4602) 

Washington,  DC  20460 

Phone:  202  260-7097 

RIN:  2040-AC66 


EPA 

107.  MODIFICATIONS  TO  THE 
DEFINITION  OF  SOLID  WASTE  AND 
REGULATIONS  OF  HAZARDOUS 
WASTE  RECYCUNG:  GENERAL 

Priority: 

Other  Significant 

Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  USC  6905/RCRA  1004;  42  USC  6921 
to  6928/RCRA  3001  to  3008 

CFR  Citation: 

40  CFR  261;  40  CFR  266 

Legal  Deadline: 

None 

Abstract 

The  benefits  include  lessening  the 
burden  on  the  regulated  community  by 
clarifying  requirements  for  all 
hazardous  waste  recyclers,  and 
reducing  those  requirements  for  many 
recyclers.  Costs  vdll  be  determined  as 
the  Agency  decides  which  recycUng 
facilities  will  be  under  Resource 
Conservation  and  Recovery  Act  (RCRA) 
jurisdiction. 

Statement  of  Need: 

Revisions  are  needed  to  improve  EPA's 
regulation  hazardous  waste  recycling 
by:  (a)  eliminating  disincentives  for  the 
safe  recycling  of  hazardous  waste;  (b) 
concentrating  on  higher-risk  materials 
that  pose  greater  hazards;  and  (c) 
developing  simpler  definitions  and 
regulations. 

Summary  of  the  Legal  Basis: 

This  action  is  not  mandated  by  statute 
or  court  order.  However,  the  Agency 
intends  to  respond  to  several  court 
decisions  by  clarifying  which 
recyclable  materials  are  excluded  from 
RCRA  hazardous  waste  management 
requirements. 

Alternatives: 

Alternatives  to  be  considered  include 
not  modifying  the  current  regulations. 
Other  alternatives  include  different 
mechanisms  for  determining  which 
recyclable  materials  are  subject  to 
RCRA,  such  as  the  degree  to  which  the 
recycling  process  resembles  ongoing 
manufactiuing  and  whether  the 
materials  are  transferred  off-site.  For 
recyclable  materials  remaining  under 
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RCRA.  we  are  examining  alternative      J    Abst^t 
management  requirements  and  approval 
systems  for  different  types  of  recyclers. 


Risks: 

This  action  aims  at  more  effective  risk 
management  by  streamlining  and 
tailoring  management  requirements  for 
low-risk  recyclers  (including 
eUminating  requirements  that  are 
redundant  with  other  statutes).  This 
will  allow  regidatory  resources  to  be 
concentrated  on  those  recyclers  who 
engage  in  activities  posing  a  greater 
threat  to  human  health  and  the 
environment. 

Timetable: 


ActkMi 


Data 


FR  Cite 


NPRM 


09/00/96 


Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

State,  Tribal,  Federal 

Additional  Infonnation: 

SAN  No.  2872. 

Agency  Contact 

Marilyn  Goode 

Environmental  Protection  Agency 

Solid  Waste  and  Emergency  Response 

(5304) 

Washington.  DC  20460 

Phone:  202  260-8551 

RIN:  2050-AD18 


EPA 

10&  iDErmncATiON  and  listing 

OF  hazardous  WASTES: 
HAZARDOUS  WASTE  IDENTIFICATIO^I 
RULE  (HWIR);  WASTE 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burdei 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  6905.  6912(a),  6921.  6922.  and 
6926 

CFR  Citation: 

40  CFR  260;  40  CFR  261;  40  CFR  262; 
40  CFR  264;  40  CFR  268 

Legal  Deadline: 

NPRM,  Judicial.  November  13,  1995. 
Final,  Judicial,  December  15,  1996. 


JMI 


Under  the  current  Resoim» 
Conservation  and  Recovery  Act  (RCRA) 
"mixture"  and  "derived  from"  rules, 
some  low-risk  wastes  are  ciurently 
regulated  by  the  Environmental 
Protection  Agency's  (EPA's)  hazardous 
waste  regulations.  To  address  this 
problem,  this  deregulatory  action  will 
make  modifications  to  the  "mixture" 
and  "derived  from"  rules,  and  estabUsh 
new  criteria  that  would  exempt  certain 
low-risk  wastes  from  the  hazardous 
waste  regulations.  In  developing  this 
action,  EPA  is  considering  the  views 
of  all  members  of  a  Federal  Advisory 
Committee  Act  (FACA)  committee.  This 
action  will  be  implemented  by  EPA  and 
authorized  States. 

Statement  of  Need: 

EPA  is  proposing  to  amend  its 
regulations  under  RCRA  for  hazardous 
waste  identification.  The  amendment 
would  establish  exemption  criteria  for 
low-risk  Usted  hazardous  wastes,  waste 
mixtiues,  and  derivatives. 

Under  the  amendment,  low-risk  listed 
hazardous  wastes,  waste  mixtiues,  and 
derivatives  meeting  the  exemption 
criteria  would  no  longer  be  subject  to 
hazardous  waste  management 
requirements  imder  subtitle  C  of  RCRA. 

The  provisions  of  this  proposal  will 
reflect  a  balancing  of  the  Agency's 
informational  needs  for  oversight  and 
enforcement  with  the  practical  resource 
considerations  of  the  generator.  This 
proposal  would  reduce  the  demand  on 
scarce  subtitle  C  landfill  capacity  and 
would  not  increase  risk  to  hiunans  or 
the  environment,  because  the  exempt 
waste  would  be  low-risk  and  not 
warrant  management  under  subtitle  C. 
This  proposal  will  also  promote 
pollution  prevention,  waste 
minimization,  and  development  of 
iimovative  waste  treatment  technology. 

This  notice  will  also  contain  the 
Agency's  response  to  a  petition  for 
rulemaking  submitted  by  the  Chemical 
Manufacturers  Association. 

Alternatives: 

A  variety  of  alternatives  for  establishing 
the  exemption  criteria  and  the     ' 
implementation  requirements  were 
identified  by  a  FACA  committee  co- 
chaired  by  EPA  and  the  States.  EPA 
is  forging  a  strong  partnership  with  the 
States  in  the  interest  of  our  co- 
regulator,  co-imp lementor  roles.  The 
proposal  will  include  a  basic  exit 
option  and  request  comment  on 
contingent  management  alternatives. 


Anticipated  Costs  and  Benefits: 

Draft  estimates  are  that  60-80  million 
tons  of  waste  water,  and  0.25  to  0.28 
million  tons  of  nonwastewater  could 
exit  subtitle  C  annually.  Cost  savings 
to  industry  could  range  from  $70-$80 
million  annually. 

Rislcs: 

This  proposal  would  maintain  current 
levels  of  risk  protection. 

Timetable: 


Action 


FR  ate 


NPRM 

NPRM  WittKlrawn 
NPRM  Reproposal 
Final  Action 


05/20/92    57  FR  21450 
10/30/92    57  FR  49280 
11/00/95 
12/00/96 


Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

State,  Federal 

Additional  Information: 

SAN  No.  3328. 

Reinventing  Government:  The  rule  was 
highhghted  as  one  of  the  top  regulatory 
reform  initiatives  in  the  President's 
March  16,  1995  Report,  "Reinventing 
Environmental  Regulations." 

Agency  Contact 

William  A.  Collins,  Jr. 

Environmental  Protection  Agency 

Solid  Waste  and  Emergency  Response 

(5304) 

Washington,  DC  20460 

Phone:  202  260-4791 

RIN:  2050-AE07 

EPA 

109.  REVISED  STANDARDS  FOR 
HAZARDOUS  WASTE  COMBUSTION 
FACILITIES 

Priority: 

Economically  Significant 

Legal  Authority: 

42  use  /RCRA  3004(a)(q);  RCRA 
3005(a),  CAAA  section  112 

CFR  Citation: 

40  CFR  60;  40  CFR  61;  40  CFR  260; 
40  CFR  261;  40  CFR  264;  40  CFR  265; 
40  CFR  266;  40  CFR  270 

Legal  Deadline: 

None 

EPA  has  signed  a  settlement  agreement 
to  promulgate  revised  rules  for 
industrial  furnaces  and  incinerators  by 
December  1996  and  boilers  by 
December  1999. 


Al>stract: 

The  Enviromnental  Protection  Agency's 
(EPA's)  strategy  for  hazardous  waste 
minimization  and  combustion  and  a 
judicial  settlement  agreement  commit 
EPA  to  upgrade  its  standards  for 
burning  hazardous  waste  in 
incinerators,  boilers,  and  industrial 
furnaces.  These  standards  would  be 
applicable  dining  the  construction  and 
operation  of  these  combustion  faciUties. 

Statement  of  Need: 

Under  the  Clean  Air  Act  (CAA) 
Amendments  of  1990,  EPA  is  required 
to  establish  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPs)  for  most  hazardous  waste 
combustors  (HWCs)  (i.e.,  incinerators, 
cement  kilns,  boilers,  and  some  types 
of  smelting  furnaces).  In  addition, 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA),  EPA  is  required 
to  establish  standards  for  all  HWCs  as 
necessary  to  ensure  protection  of 
human  health  and  the  environment. 
EPA  is  concerned  that  its  current  RCRA 
standards  for  HWCs  may  not  be 
adequately  protective  given  that  there 
are  no  emission  standards  for 
chlorinated  dioxins  and  furans  and  that 
there  have  been  advances  both  in  risk 
assessment  and  control  technologies 
since  promulgation  of  the  current 
standards. 

Consequently,  the  Agency  plans  to 
establish  new  emissions  standards  for 
HWCs  under  joint  CAA  and  RCRA. 
This  will  avoid  duplicative  Agency 
effort  and  piecemeal  regulation  of  the 
hazardous  waste  management  industry. 

Alternatives: 

Under  provisions  of  the  CAA,  the 
Agency  plans  to  consider  the  cost- 
effectiveness  of  emission  limits  more 
stringent  than  the  minimum  hmits 
mandated  by  the  statute.  Further,  the 
Agency  plans  to  evaluate  approaches  to 
reduce  emissions  of  hazardous  air 
pollutants  by  improving  good  operating 
practices  (e.g.,  controlling  the  way  in 
which  problematic  materials  such  as 
toxic  metals  are  introduced  into  the 
combustor). 

Anticipated  Costs  and  Benefits: 

The  cost  and  benefit  analyses  are 
currently  undergoing  internal  Agency 
review. 

Rislcs: 

The  risk  analyses  for  this  rulemaking 
are  undergoing  internal  Agency  review. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM  Industrial 

11/00«5 

Furnaces  and 

Incinerators 

Final  Rule 

12/00/96 

NPRM  -  Boilers 

09/00/98 

Final  Rule 

12/00/99 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information: 

SAN  No.  3333. 

Agency  Contact 

Larry  Denyer 

Environmental  Protection  Agency 

Solid  Waste  and  Emergency  Response 

5302W 

Washington.  DC  20460 

Phone:  703  308-8770 

RIN:  2050-AEOl 

EPA 

110.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES; 
HAZARDOUS  WASTE  IDENTIFICATION 
RULE  (HWIR):  CONTAMINATED 
MEDIA 

Priority: 

Other  Significant 

Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

I.egal  AuttH>rity: 

42  use  6912(a)/RCRA  3001;  42  USC 
6905;  42  USC  6921;  42  USC  6922;  42 
USC  6926 

CFR  Citation: 

40  CFR  260;  40  CFR  261;  40  CFR  262; 
40  CFR  264;  40  CFR  268 

l.egal  Deadline: 

None 

AlMtract 

The  goal  of  this  regidation  is  to 
estabhsh  a  new  regulatory  framework 
under  the  Resource  Conservadon  and 
Recovery  Act  (RCRA)  for  the 
management  of  contaminated  media 
that  are  generated  from  remediating 
hazardous  waste  sites.  The  new 
regulation  will  reform  the  ciurent 
standards  by  creating  more  flexibiUty 


for  Agency  decisionmakers  in  setting 
cleanup  requirements,  and  by  better 
aligning  the  RCRA  regulations  with  the 
actual  risks  posed  by  managing 
contaminated  media.  The  rule  will 
exempt  certain  lower  risk  contaminated 
media  from  the  traditional  RCRA 
regulations  and  will  set  treatment 
standards  for  higher  risk  media  that 
reflect  the  inherent  differences  between 
contaminated  media  (e.g.,  soils, 
groundwater)  and  newly  generated 
hazardous  wastes.  The  regulations  will 
also  simplify  and  streamline  RCRA 
permit  requirements  for  cleanups  that 
involve  managing  hazardous  materials. 

Statement  of  Need: 

Since  1980,  the  Environmental 
Protection  Agency  (EPA)  has 
promulgated  comprehensive  regulations 
imder  subtitle  C  of  RCRA  governing  the 
treatment,  storage,  disposal,  and 
transportation  of  hazardous  wastes. 
These  regulations  have  been  designed 
primarily  to  discourage  hazardous 
waste  generation,  and  for  those  wastes 
generated,  to  prevent  futiu« 
environmental  contamination  by 
ensuring  safe  management  and 
disposal.  In  contrast,  the  primary 
objective  of  the  cleanup  program  is  to 
achieve  environmental  improvement  as 
quickly  and  effectively  as  possible. 

In  1993.  EPA,  States,  and 
representatives  from  industry, 
environmental  groups,  and  the 
hazardous  waste  treatment  industry 
(constituting  a  Federal  Advisory 
Committee  (FACA))  reached  a  tentative 
agreement  on  a  "harmonized  approach" 
to  address  this  issue.  This  approach 
distinguishes  between  "higher"  and 
"lower"  level  (bright  line) 
contaminated  media  based  on 
assessment  of  potential  human  health 
and  enviroiunental  risks.  The  bright 
line  would  be  set  at  a  relatively  high- 
risk  level  to  allow  States  and  EPA  to 
identify  hot  spots  that  would  be  subject 
to  subtitle  C  requirements  (land- 
disposal  regulations  and  MTR).  Media 
above  bright-line  concentrations  would 
be  subject  to  specific  national  treatment 
requirements;  media  below  the  bright 
line  would  be  exempt  from  subtitle  C 
if  subject  to  enforceable  site-specific 
management  by  the  overseeing  agency. 

Alternatives: 

Alternative  regulatory  approaches  for 
this  rule  will  be  proposed  and 
analyzed. 

Anticipated  Costs  and  Benefits: 

Analyses  of  costs  and  benefits  will  be 
conducted  as  part  of  the  economic 
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analysis  for  this  rule  required  under 
Executive  Order  12866. 

Risks: 

One  of  the  primary  objectives  of  this 
rule  is  to  establish  requirements  for 
management  of  contaminated  media 
that  more  accurately  reflect  the  risks 
posed  by  such  wastes.  Thus,  the  rule 
is  expected  to  result  in  cleanups  that 
achieve  the  Agency's  risk  reduction 
objectives  in  a  more  efficient  and 
expeditious  manner.  More  quantitative 
analysis  of  the  risks  associated  with 
this  rule  will  be  included  in  the 
economic  analysis. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Wtttidrawal 
Reproposal 
Final  Action 


05/20/92  57FR2145< 
10/30/92  57FR492W 
12/00/95 
03/00/97 


Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State,  Federal 

Analysis: 

Regulatory  Flexibihty  Analysis 

Additional  Information: 

SAN  No.  2982. 

Reinventing  Goveriunent:  The  rule  was 
highlighted  as  one  of  the  Agency's  top 
regulatory  reform  initiatives  in  the 
President's  March  16,  1995  report, 
"Reinventing  Environmental 
Regulations."  The  HWIR  Media  rule  is 
an  important  component  of  EPA's 
regulatory  efforts  to  make  the  RCRA 
hazardous  waste  program  more  risk 
based  and  to  expedite  cleanups  at 
RCRA,  UST.  and  CERCLA  sites. 

Agency  Contact 

Carolyn  Loomis  Hoskinson 

Environmental  Protection  Agency 

Solid  Waste  and  Emergency  Response 

(5303W) 

Washington,  DC  20460 

Phone:  703  308-8626 

RIN:  2050-AE22 


EPA 

111.  NEW  SOURCE  REVIEW  (NSR) 
REFORM 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 


Federal  Register  /  Vol.  60,  No.  228  /  Tuesday.  November  28,  1995  /  The  Regulatory  Plan     59671 


revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

Clean  Air  Act  as  amended  in  1990,  title 
I 

CFR  Citation: 

40  CFR  51.160  to  51.166;  40  CFR  51. 
app  S;  40  CFR  52.21;  40  CFR  52.24 

Legal  Deadline: 

None 

Abstract: 

The  purpose  of  this  action  is  to  revise 
the  Clean  Air  Act  new  source  review 
(NSR)  Regulations,  which  govern  the 
preconstruction  air  quality  review  and 
permitting  programs  that  are 
implemented  by  States  and  the  Federal 
Government  for  new  and  modified 
major  stationary  sources  of  air 
pollution.  This  rulemaking  seeks  to 
deregulate,  that  is,  exclude  from  major 
NSR  program  requirements  those 
activities  of  sources  that,  with  respect 
to  air  pollution,  have  Uttle 
environmental  impact.  The  rulemaking 
will  encourage  pollution  control  and 
pollution  prevention  projects  at  existing 
sources.  Control  technology 
requirements  will  be  clarified  with 
respect  to  when  and  how  they  apply 
to  sources  that  are  covered.  The  action 
wrill  more  clearly  define  the  roles  and 
requirements  of  sources,  permitting 
authorities  and  Federal  land  managers 
in  the  protection  of  air-quahty-related 
values  in  Federal  Class  I  areas  (i.e., 
certain  national  parks  and  wilderness 
areas)  under  the  new  source  review 
regulations.  State,  local,  and  tribal 
permitting  agencies  will  be  given  more 
flexibility  to  implement  program 
requirements  in  a  manner  that  meet 
their  specific  air  quality  management 
needs.  Consequently,  the  rulemaking 
decreases  the  nimiber  of  activities  that 
are  subject  to  NSR  requirements  and 
also  expedites  the  permitting  process 
for  those  sources  that  are  subject  to 
NSR.  This  action  is  designed  to  reduce 
the  regulatory  burden  over  all 
industries  without  respect  to 
commercial  size  or  capacity;  therefore, 
it  should  have  no  detrimental  impact 
on  small  businesses.  Finally,  this  action 
also  addresses  several  pending  petitions 
for  judicial  review  and  administrative 
action  pertaining  to  new  soiirce  review 
apphcabiUty  requirements  and  control 
technology  review  requirements. 
Regulations  that  will  be  affected  are 
State  implementation  plan 
requirements  for  review  of  new  sources 
and  modifications  to  existing  sources 


(40  CFR  51.160-166),  the  Federal 
prevention  of  significant  deterioration 
program  (40  CFR  52.21),  and  Federal 
restriction  on  new  source  construction 
(40  CFR  52.24)  to  be  proposed  in 
another  rulemaking  action. 

Statement  of  Need: 

]n  August  1992,  EPA  voluntarily 
initiated  a  comprehensive  effort  to 
reform  the  NSR  process.  This  effort  was 
initiated  to  examine  complaints  from 
the  regulated  community  that  the 
current  regulatory  scheme  is  too 
complex,  needlessly  delays  projects, 
and  unduly  restricts  source  flexibility. 
Currently  there  are  no  applicable 
statutory  or  judicial  deadlines  for  the 
NSR  reform  rulemaking  effort.  The  goal 
of  this  effort  is  to  address  industrios' 
concerns  writhout  sacrificing  the 
environmental  benefits  embodied  in  the 
present  approach;  that  is,  protecting 
and  improving  local  air  quality,  and 
stimulating  pollution  prevention  and 
advances  in  control  technologies. 

In  August  1992  and  March  1993,  public 
workshops  were  held  to  obtain  ideas 
and  comments  and  discuss  options  for 
reforming  NSR,  but  not  to  attempt  to 
reach  consensus  with  the  group.  In  July 
1993,  the  New  Source  Review  (NSR) 
Reform  Subcommittee  was  formed 
under  the  auspices  of  the  Clean  Air  Act 
Advisory  Committee.  The 
Subcommittee's  purpose  is  to  provide 
independent  advice  and  covmsel  to  EPA 
on  policy  and  technical  issues 
associated  with  reforming  the  NSR 
rules. 

The  Subcommittee  is  composed  of 
representatives  from  industry. 
State/local  air  pollution  control 
agencies,  environmental  organizations,    - 
EPA  headquarters  and  regions,  and 
other  Federal  agencies  (Federal  Land 
Managers,  National  Park  Service  and 
Forest  Service),  Department  of  Energy, 
and  the  Office  of  Management  and 
Budget).  Six  subgroups  were  formed  to 
address  Class  I  area  and  control 
technoloy  issues  identified  by  the 
Subcommittee.  Another  two  subgroups 
were  formed  at  the  November  1993 
meeting,  one  to  address  NSR 
applicability  issues  and  the  other  to 
address  the  impact  of  existing  sources 
on  Class  I  areas. 

Summary  of  the  Legal  Basis: 

There  are  no  applicable  statutory  or 
judicial  deadlines  for  the  NSR  reform 
rulemaking  effort.  However,  the  rule 
will  address  two  outstanding  settlement 
agreements:  CMA  Exhibit  B  and  Top- 
down  BACT.  The  pending  settlement 


on  WEPCO  may  impose  a  judicial 
deadline  on  the  rulemaking. 

Alternatives: 

The  Subcommittee  discussed  numerous 
options  for  implementing  NSR  reform. 
However,  EPA's  primary  focus  will  be 
to  consider  the  specific 
recommendations  developed  by  the 
Subcommittee  and,  where  appropriate, 
use  them  in  this  rulemaking  effort. 

Anticipated  Costs  and  Benefits: 

From  a  cost  perspective,  this 
rulemaking  represents  a  decrease  in 
costs  to  industry  of  at  least  $6  million 
per  year,  as  compared  to  the  preexisting 
program,  based  primarily  on  the  fact 
that  fewer  sources  will  need  to  apply 
for  major  source  permits,  hi  addition, 
the  cost  to  State  and  local  agencies  will 
be  reduced  by  approximately  $1.4 
million  per  year.  The  Federal 
Government  should  realize  a  savings  of 
approximately  $116,000  per  year. 
Additional  cost  reductions,  which  are 
difficult  to  quantify,  will  be  realized 
due  to  the  streamlining  effect  of  the 
rulemaking  on  the  permitting  process, 
for  example,  the  opportimity  costs  for 
shorter  time  periods  between  permit 
application  and  project  completion  and 
reduced  uncertainty  in  planning  for 
future  source  growth. 

Risks: 

This  is  a  procedural  rule  applicable  to 
a  wide  variety  of  source  categories. 
Moreover,  it  applies  to  criteria 
pollutants  for  which  NAAQS  have  been 
established.  This  action  is  considered 
enviroiunentally  neutral.  However,  any 
potential  risks  are  considered  in  the 
NAAQS  rulemaking  from  a  national 
perspective. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/00/95 
09/00/96 


Small  Entities  Affected: 

None 

Government  Levels  Affected: 
State,  Local,  Federal 
Additional  Information: 
SAN  No.  3259. 


Agency  Contact: 

Dennis  Grumpier 

New  Source  Review  Section 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-12 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5433 

RIN:  2060-AEll 


EPA 

112.  NAAQS:  OZONE  (REVIEW) 

Priority: 

Economically  Significant 
Legal  Authority: 

42  use  7408  section  108  Clean  Air  Act; 
42  use  7409  Section  109  Clean  Air  Act 

CFR  Citation: 

40  CFR  50.9 

Legal  Deadline: 

Final,  Statutory,  December  31,  1980. 
Review  at  5-year  intervals  thereafter. 

Abstract: 

The  Envirormiental  Protection  Agency 
(EPA)  is  reviewing  and  updating  the  air 
quality  criteria  for  ozone  to  incorporate 
new  scientific  and  technical 
Information.  Based  on  the  revised 
criteria,  the  EPA  will  determine 
whether  revisions  to  the  standards  are 
appropriate. 

Statement  of  Need: 

In  March  1993.  the  EPA  concluded  that 
revision  of  the  NAAQS  was 
Inappropriate,  based  on  the  existing  air  ■■ 
quality  criteria  for  ozone,  but  decided 
to  expedite  the  next  review  of  the 
ozone  criteria  and  NAAQS  in  light  of 
potentially  significant  new  information. 
On  February  3,  1994,  EPA  announced 
an  accelerated  schedule  for  completing 
the  new  review.  In  litigation 
challenging  the  March  1993  decision, 
the  EPA  subsequently  sought  and 
received  a  voluntary  remand  of  the 
decision  so  that  it  could  be 
reconsidered  in  light  of  the  new 
information.  The  EPA  Intends  to 
complete  the  remand  proceedings  on 
the  schedule  announced  in  February. 
Consistent  with  that  schedule,  a  draft 
Criteria  Docmnent  was  sent  to  the 
Clean  Air  Scientific  Advisory 
Committee  (CASAC)  and  made 
available  for  public  review  during 
February  and  March  of  1994.  The 
CASAC  met  in  July  1994  to  review  the 
criteria  document  and  provided  oral 
and  written  comments,  which  are  being 
considered  by  EPA  in  revising  the  draft 


document.  Subsequent  CASAC 
meetings  were  held  to  review  the 
revised  draft  criteria  docimient  and 
drafts  of  the  staff  paper  in  March  and 
September  1995. 

Alternatives: 

Section  109  of  the  Clean  Air  Act 
requires  periodic  review  of  the  NAAQS. 
This  review  is  being  undertaken  to 
satisfy  the  statutory  requirement. 

Anticipated  Costs  and  Benefits: 

The  anticipated  costs  and  benefits 
resulting  from  this  rulemaking  will  be 
part  of  the  Agency's  regulatory  Impact 
analysis  of  this  rule.  The  Agency  has 
just  begim  this  analysis;  therefore,  the 
anticipated  costs  and  benefits  are  not 
available  at  this  time. 

Risks: 

As  part  of  this  review,  EPA  is  preparing 
exposure/risk  analyses.  These  analyses 
are  undergoing  review.  Therefore  the 
results  are  not  available  at  this  time. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


06/00/96 
06/00/97 


Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

State,  Local,  Federal 

Analysis: 

Regulatory  Flexibility  Analysis 

Additional  Information: 

SAN  No.  3353. 

Agency  Contact 

John  Haines 

Environmental  Protection  Agency 

Air  and  Radiation    • 

MD-15 

^search  Triangle  Park.  NC  27711 

Phone:  919  541-5533 

RIN:  2060-AE57 

EPA 

113.  NAAQS:  PARTICULATE  IMATTER 
(REVIEW) 

Priority: 

Economically  Significant 
Legal  Authority: 

42  use  7408  to  7409 

CFR  Citation: 

40  CFR  50.6 
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Lsgai  Deadline: 

NPRM.  Judicial.  June  30.  1996.  Final 
Judicial,  January  31.  1997. 

AlMtract 

The  Environmental  Protection  Agenc  j 
(EPA)  is  reviewing  and  updating  the 
quality  criteria  for  partioilate  matter 
incorporate  new  scientific  and 
technical  information  that  has  becom  9 
available  since  the  last  review.  Basec 
on  the  revised  criteria.  EPA  will 
determine  whether  revisions  to  the 
standards  are  appropriate. 

Statement  of  Need: 

The  EPA  last  completed  a  review  of 
the  particulate  matter  NAAQS  in  Jul; ' 
1987.  Since  that  time  a  growing  bodv 
of  scientific  information  has  associated 
particle  pollution  with  excess-mortaaty 
and  morbidity  effects  at  levels  belowj 
the  existing  24-hour  primary  standard. 
Many  in  the  scientific  community 
beUeve  that  these  effects  are  most  lil  ely 
associated  with  fine  particles,  hi  Ugh  t 
of  this.  EPA  is  in  the  process  of 
updating  the  air  quahty  criteria  for 
particulate  matter.  An  external  revie  v 
draft  of  revised  criteria  dociunent  wi  s 
reAdewed  by  the  Clean  Air  Scientific 
Advisory  Committee  (CASAC)  in 
August  1995.  The  CASAC  will  meetjto 
review  the  associated  staff  paper  in 
November/December  1995. 

Altematives: 

Section  109  of  the  Clean  Air  Act  (42 
use  7409)  requires  periodic  review  bf 
the  NAAQS.  This  review  is  being 
imdertaken  to  satisfy  the  satisfactory 
requirement. 

Anticipated  Costs  and  Benefits: 

The  anticipated  costs  and  benefits 
residting  from  this  rulemaking  will 
part  of  the  Agency's  regulatory  imp<  ct 
analysis  of  this  rulQ.  The  Agency  ha  5 
just  t)egiui  this  analysis;  therefore,  t  le 
anticipated  costs  and  benefits  are  n<  t 
available  at  this  time. 

Risks: 

Particle  pollution  has  been  assodati  d 
with  excess  mortality  and  with 
respiratory  ilhiess  at  levels  below 
existing  24-hour  standards.  As  part  if 
this  review.  EPA  will  examine  the  ifsk 
associated  with  particle  pollution. 


)e 


FR  ct* 


Find  Aoiien 


06/3(VS6 
01/31/97 


Small  EivlMes  Affected: 
hk>n« 


JMI 


Government  Leveis  Affected: 

None 

Sectors  Affected: 

10  Metal  Mining;  12  Coal  Mining;  14 
Mining  and  Quarrying  of  NonmetalUc 
Minerals,  Except  Fuels;  33  Primary 
Metal  Industries;  491  Electric  Services 

Analysis: 

Regulatory  Flexibility  Analysis 

Additional  Information: 

SAN  No.  3448. 

Agency  Contact 

John  Haines 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-15 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5533 

RIN:  2060-AE66 

EPA 

114.  OPERAimG  PERMITS: 
REVISIONS  (PART  70) 

Priority: 

Other  Significant 

Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  7661  et  seq 

CFR  Citation:        • 

40  CFR  70;  40  CFR  71;  40  CFR  51 

Legal  Deadline: 

None 

Abstract 

In  response  to  litigation  on  the  part  70 
regulations,  to  several  problems 
identified  through  implementation  of 
part  70,  and  to  comments  provided  in 
response  to  notices  of  proposed 
rulemaking,  parts  51,  70,  and  71  are 
being  revised.  The  changes  include  the 
following:  streamlined  procedures  for 
revising  stationary-source  operating 
permits  issued  by  State  and  local 
permitting  authorities  or  the 
Environmental  Protection  Agency  (EPA) 
under  title  V  of  the  Clean  Air  Act; 
changes  to  the  certification  of 
compliance  that  is  required  to  be 
submitted  as  part  of  the  permit 
documentation;  clarification  of  the  title 
I  and  title  V  permitting  requirements 


for  certain  smaller  research  and 
development  facilities;  and  changes  in 
procedural  requirements  in  order  to 
clarify  the  flexibiUty  States  possess  in 
processing  minor  new  source  review 
actions  under  title  I  of  the  Act. 


Statement  of  Need: 

These  revised  rules  will  establish  a 
simpler,  more  flexible  system  for 
revising  operating  permits.  These 
revisions  reflect  the  principles 
articulated  in  the  President's  and  the 
Vice  President's  March  16.  1995  report 
"Reinventing  Environmental 
Regulation."  That  report  established  as 
goals  for  environmental  regulation  the 
building  of  partnerships  between  EPA 
and  State  and  local  agencies, 
minimizing  costs,  providing  flexibiUty 
in  implementing  programs,  tailoring 
solutions  to  the  problem,  and  shifting 
responsibiUty  to  State  and  local 
programs. 

Alternatives: 

The  Clean  Air  Act  requires  that  EPA 
develop  regulations  which  set 
minimum  standards  for  State  operating- 
permit  programs.  The  Clean  Air  Act 
also  requires  that  EPA  promidgate  and 
administer  a  Federal  operating-permits 
program  for  States  that  have  not 
obtained  EPA  approval  by  November 
15,  1995.  In  response  to  concerns 
expressed  in  response  to  comments  on 
the  initial  notice  of  proposed 
rulemaking,  the  EPA  sought  further 
input  from  representatives  from  State 
and  local  permitting  authorities, 
industry  and  environmental  groups  to 
learn  more  directly  of  their 
implementation  concerns.  This  action 
incorporates  many  of  those 
recommendations  into  a  final  rule. 

Anticipated  Costs  and  Benefits: 

Costs  were  estimated  in  terms  of  the 
administrative  biuden  on  permitting 
authorities,  EPA,  and  permitted 
sources.  Administrative  costs  include  a 
range  of  costs  which  cover  the  source's 
preparing  an  appUcation  through  EPA's 
and  the  permitting  authority's  effort  to 
complete  the  process.  The 
administrative  costs  of  implmementing 
these  revisions  to  parts  70  and  71  is 
estimated  to  be  approximately  $33 
milhon.  In  comparison,  implementing 
the  current  part  70  permit  revision 
system  is  estimated  to  be  approximately 
$118  milUon  in  administrative  burden. 
The  actual  impact  of  implementing  the 
revised  regulations  represents  a 
significant  reduction  in  costs  over 
implementing  the  current  regulations. 


Risks: 

AH  najor  sources  of  air  pollution  are 
required  to  have  a  permit  to  operate 
by  the  Clean  Air  Act  and  are  subject 
to  the  emission  requirements  of  the 
State  Implementation  Flans.  No  adverse 
effect  on  the  public  health  or 
ecosystems  should  result  from  this 
action. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/29/94    59  FR  44460 

NPRM  Supplemental  04/27/95    60  FR  20804 

Proposal 

NPRM  10/00/95 

FINAL  03/00/96 

Small  Entities  Affected: 

Govenmiental  Jurisdictions 

Government  Levels  Affected: 

State,  Local,  Tribal,  Federal 

Analysis: 

Regulatory  Flexibility  Analysis 

Additional  Information: 

SAN  No.  3412. 

Agency  Contact 

Michael  A.  Trutna 

Environmental  Protection  Agency 

Air  and  Radiation 

Information  Transfer  and  Program 

Integration 

Division,  OAQPS,  MD-12 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5345 

Fax:  919  541-5509 

RIN:  2060-AF70 

EPA 

115.  e  TRANSPORTATION 
CONFORMITY  FLEXIBILITY  AND 
STREAMLINING 

Priority: 

Other  Significant 
Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  7521(a)/CAA  176(c) 
CFR  Citation: 
40  CFR  51;  40  CFR  93 
Legal  Deadline: 

None 


Abstract 

The  Clean  Air  Act  Amendments 
(CAAA)  of  1990  recognized  that 
transportation  plaiming  and  air  quality 
planning  must  be  coordinated  towards 
achieving  the  National  Ambient  Air 
Quahty  Standards  (NAAQS).  The 
transportation  conformity  rule  was 
promulgated  in  November  of  1993,  in 
response  to  CAAA  concerns. 
Conformity  ensures  that  transportation 
planning  does  not  (a)  produce  new  air 
quality  violations,  (b)  woreen  existing 
violations,  and  (c)  delay  timely 
attainment  of  the  NAAQS.  This 
rulemaking  is  the  third  in  a  series  of 
amendments  to  the  original 
transportation  conformity  rule.  This 
rulemaking  will  streamline  the  original 
rule  to  simphfy  the  conformity  process 
in  response  to  conformity  stakeholder 
concerns.  Flexibihty  will  be  added  for 
rural  nonattaiimient  areas.  Difficulties 
associated  with  the  build/no-build  test 
and  adding  transportation  projects  to 
plans  will  be  resolved,  and  non-Federal 
projects  will  have  additional  flexibility 
through  these  amendments. 

Statement  of  Need: 

This  rulemaking  will  streamline  the 
original  transportation  conformity  rule 
in  response  to  steikeholder  concerns. 
This  rulemaking  will  continue  to 
ensure  attainment  and  maintenance  of 
the  CAAA's  air  quality  standards  in 
order  to  protect  public  and 
environmental  health. 

Alternatives: 

This  rulemaking  amends  the  original 
transportation  conformity  rule  to 
simplify  the  conformity  process  for 
State  and  local  transportation  and  air 
quality  agencies.  Conformity 
stakeholdera  have  assisted  EPA  and  the 
Department  of  Transportation  (DOT)  in 
formulating  a  new  approach  to  reaching 
attainment  through  die  conformity 
process.  Several  alternative  approaches 
to  conformity  revisions  have  been 
considered  by  involved  stakeholders. 
Since  this  rulemaking  is  a  direct  result 
of  the  stakeholder  process,  opting  for 
the  alternative  (i.e.,  maintaining  the 
original  transportation  conformity  rule 
as  currently  written)  would  not  address 
stakeholder  concerns  in  a  satisfactory 
manner. 

Anticipated  Costs  and  Benefits: 

There  are  no  significant  direct 
monetary  costs  associated  with  this 
rulemaking  as  stipulated  in  Executive 
Order  12866.  Benefits  associated  with 
this  rulemaking  include  all  benefits 
coimected  to  attaining  the  NAAQS.  In 
addition,  by  involving  transportation 


and  air  quahty  agencies  during  initial 
planning  processes,  long-term  plaiming 
will  become  more  efficient  by  ensuring 
that  transportation  investments  do  not 
interfere  with  clean  air  goals. 

Risits: 

This  rulemaking  addresses  risks  which 
are  associated  with  not  attaining  the 
NAAQS. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/95 

Small  Entities  Affected: 

Governmental  Jurisdictions 
Government  Levels  Affected: 
State,  Local,  Tribal,  Federal 

Additional  Information: 

SAN  No.  3740. 

Agency  Contact 

Kathryn  Sargeant 
Environmental  Protection  Agency 
Air  and  Radiation 
2565  Plymouth  Road 
Ann  Arbor,  MI  48104 
Phone:  313  668-4441 

RIN:  2060-AG16 

EPA 

116.  INTEGRATED  NESHAP  AND 
EFFLUENT  GUIDELINES:  PULP  AND 
PAPER 

Priority: 

Economically  Significant 
Legal  Authority: 

42  use  7412;  42  USC  7414;  42  USC 
7601;  Clean  Air  Act  Amendments  of 
1990  section  112.  114.  and  301;  33  USC 
1311. 1314. 1316. 1317. 1318.  and 
1361;  Clean  Water  Act  section  301.  304. 
306.  307,  308,  and  501 

CFR  Citation: 

40  CFR  63;  40  CFR  430 
Legal  Deadline: 

Final,  Statutory,  November  15,  1997. 

Abstract 

The  Clean  Air  Act  (CAA)  Amendments 
of  1990  direct  the  Environmental 
Protection  Agency  (EPA)  to  set  National 
Emission  Standards  for  Hazardous  Air- 
Pollutants  (NESHAP)  for  new  and 
existing  sources  under  section  112  and 
to  base  these  standards  on  maximum 
achievable  control  technology  (MACT). 
The  Clean  Water  Act  (CWA)  directs 
EPA  to  develop  effluent  guidehnes  for 
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certain  categories  and  classes  of  point 
souices.  These  guidelines  are  used  for 
setting  discharge  hmits  for  specific 
facilities  that  discharge  to  surface 
waters  «  municipal  sewage  treatment 
systems.  For  the  pulp  and  paper 
industry,  EPA  is  developing  an 
integrated  regulation  that  includes  both 
effluent  guidelines  and  air  emission 
standards  to  control  the  release  of 
pollutants  to  both  the  water  and  the 
air.  The  regulations  are  being 
developed  jointly  to  provide  greater 
protection  to  human  health  and  the 
environment,  to  promote  the  concept  oi 
pollution  prevention,  and  to  enable  the 
industry  to  more  effectively  plan 
compUance  via  a  multimedia  approach 

Staftement  of  Need: 

This  action  will  limit  siu'face  water 
discharges  of  toxic,  conventional,  and 
noncwiventional  pollutants  and 
emissions  of  hazardous  air  pollutants 
(HAPs)  from  pulp  and  paper  mills.  The 
NESHAP  will  limit  the  release  of  HAPs 
such  as  chloroform,  formaldehyde, 
acetaldehyde,  and  methanol.  The 
effluent  guidelines  will  limit  the 
discharge  of  dioxin,  furan,  and  other 
toxic  and  conventional  pollutants  to 
rivers  and  other  surface  waters. 

Attematives: 

Both  the  CAA  and  the  CWA  specify 
that  these  regulations  be  estabhshed  or 
a  technology  basis.  The  CAA  specifices 
that  MACT  for  existing  soiutes  can  be 
no  less  stringent  than  the  average 
emission  limitations  achieved  by  the 
best-performing  similar  source.  The 
CWA  specifies  that  effluent  limitations 
guidelines  and  standards  be  based  on 
specific  technology  levels,  such  as  the 
best  available  technology  economically 
achievable.  For  the  integration  of  air  . 
and  water  standards,  EPA  developed 
regulatory  alternatives  from 
combinations  of  process  changes  and 
pollution  control  technologies.  The 
Agency  considered  the  combined  costs 
and  impacts  of  these  alternatives  whiU 
remaining  responsive  to  the  statutory 
requirements  under  both  laws. 

Anticipated  Costs  and  Benefits: 

The  proposed  integrated  air  and  water 
rules  comprise  effluent  guidelines  for 
all  pulp  and  paper  mills  and  MACT 
standards  for  the  noncombustion 
soiut:es  at  those  mills.  The  Agency 
plans  to  propose  MACT  standards  for 
the  combustion  sources  in  early  1996 
and  include  them  in  the  integrated  air 
and  water  rules  to  be  promulgated.  Fo  • 
the  rulemaking  components  that  have 
been  proposed,  the  Agency  estimated 
total  annualized  costs  of  $600  million 


(1992  dollars).  The  Agency  has  received 
extensive  pubhc  conmients  on  the  cost 
estimates;  revisions  are  likely,  but  the 
magnitude  of  those  revisions  has  not 
been  determined. 

The  types  of  benefits  associated  with 
the  proposed  integrated  rule  include 
improvements  to  air  and  water  quality 
and  reduced  human  health  risks.  The 
estimated  reductions  in  HAP  emissions 
exceed  120,000  tons  per  year.  An 
estimated  reduction  in  volatile  organic 
compound  emissions  of  700,000  tons 
per  year  and  a  reduction  in  total 
reduced  sulfur  emissions  of  300,000 
tons  per  year  are  also  projected  to  occiir 
as  a  result  of  the  proposed  integrated 
rule.  Projected  reductions  in  specific 
toxic  pollutant  effluent  discharges  are 
approximately  2.800  tons  per  year; 
conventional  pollutant  reductions  of 
over  200,000  tons  per  year  are 
projected.  Some  categories  of  the 
benefits  can  be  expressed  in  monetary 
terms;  they  are  in  the  range  of  $160 
million  to  $980  million. 

Risks: 

Two  types  of  pollutants  foimd  in  pulp 
and  paper  wastestreams,  dioxin  and 
furan.  are  of  particular  concern  due  to 
their  carcinogenic  risk  and  their 
toxicity  to  aquatic  life.  Reducing  the 
discharge  and  emission  of  these  and 
other  toxic  pollutants  reduces  the 
exposure  risks  to  human  health  and  the 
environment. 

Timetable:  

For  All  Sources 

Final  Action  00/00/00 
NESHAP  for  Combustion  Sources  and 
Effluent  Quidelines  -  Phase  H 
NPRM  04/00/96 
NESHAP  for  Nonchemical  and  Other  Pulp 
and  Paper  Mills 
NPRM  11/15/96 
NESHAP  for  Noncombustion  and 
Combustions  Sources  and  Guidelines 
Final  00/00/00 
NESHAP  for  Noncombustion  Sources  and 
Effluent  Guidelines  -Ptiase  1 
NPRM  12/17/93  (58  FR  66078) 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State.  Local.  Federal 

Additional  Information: 

SAN  No.  3105  (was  2914)  for  NESHAP 
and  SAN  No.  2712  for  Effluent 
GuideUnes 

ADDITIONAL  AGENCY  CONTACT:  Jeff 
Telander  (Combustion  Soiu-ces) 

ADDITIONAL  AGENCY  CONTACT: 
Elaine  Maiming  (Nonchemical  and 
other  Pulp  and  Paper  Mills) 


AISDITIONAL  AGENCY  CONTACT: 
Debra  Nicoll  (Effluent  Guidelines) 
Office  of  Water,  4303,  Washington.  DC 
20460.  202-260-5386 

See  also  RIN  2040-AB53. 
Agency  Contact 

Penny  Lassiter  (Noncombustion  Sources, 

etc.) 

Environmental  Protection  Agency 

Air  and  Radiation 

(MD-13) 

Research  Triangle  Park.  NC  27711 

Lassiter  919/541-5396  &  Telander 

Phone:  919  541-5427 

RIN:  2060-AD03 

EPA 

117.  NATIONAL  49-STATE  LOW- 
EMISSiON  VEHICLES  PROGRAM 

Priority: 

Economically  Significant 

Legal  Authority: 

Clean  Air  Act  sees  202  and  301(a) 

CFR  Citation: 

None 

Legal  Deadline: 

None 

AtJStract: 

This  rulemaking  is  a  volvmtary 
emissions  standards  program  applicable 
to  manufacturers  of  light-duty  vehicles 
and  trucks  beginning  in  model  year 
1997.  This  program  would  apply  only 
to  those  manufactxirers  that  chose  to 
opt  into  the  program.  This  program  is 
designed  to  be  an  alternative  national 
program  that  provides  emissions 
reductions  equivalent  to  the  Northeast 
Ozone  Transport  Commission's  (OTC's) 
low-emission  vehicle  (LEV)  program. 

Statement  of  Need: 

If  agreement  is  reached  between  the 
OTC  states  and  the  auto  makers  on  a 
volimtary  49-State  LEV  program,  this 
rulemaking  will  estabUsh  the 
regulations  for  the  LEV  program.  Under 
these  regulations,  auto  makers  would 
be  able  to  volunteer  to  comply  with 
more  stringent  tailpipe  standards  for 
cars  and  trucks  (light-duty).  Once  an 
auto  maker  opted  into  the  program, 
EPA  would  enforce  the  standards  in  the 
same  maimer  as  any  other  federal 
motor  vehicle  pollution  control 
requirement.  EPA  is  proposing  that  this 
program  would  relieve  the  13  states  in 
the  Northeastern  part  of  the  coimtry 
(OTR)  of  the  December,  1994, 
rtoOilatory  obhgation  to  adopt  their  own 


motor  vehicle  programs.  This 
rulemaking  also  harmonizes  Federal 
and  California  motor  vehicle  standards 
and  test  procedures  to  enable  auto 
makers  to  des^  and  test  vehicles  to 
one  set  of  standards  nationwide. 

Attemath/es: 

Under  the  CAA.  EPA  is  prohibited  from 
adopting  more  stringent  auto  tailpipe 
standards  prior  to  fiscal  year  2004.  The 
OTC  petitioned  the  Environmental 
Protection  Agency  (EPA)  in  1994  and 
was  granted  approval  to  adopt  the 
Cahfomia  Low-Emission  Vehicle 
Program  in  the  OTR.  This  rulemaking 
would  estabUsh  a  voluntary  LEV 
program  in  49  states. 

Anticipated  Costs  and  Benefits: 

The  annuahzed  costs  of  the  OTC  LEV 
Program  will  be  roughly  $400  milUon. 
The  National  LEV  program  created  in 
this  rulemaking  is  expected  to  have  an 
annual  cost  of  $1.1  billion.  The  OTC 
program  would  only  apply  to  2  milHon 
■vehicles  sold  in  the  OTR.  The  National 
LEV  program  would  apply  to  all  new 
vehicles  sold  in  49  States  comprising 
a  vehicle  fleet  of  12.5  million  vehicles 
sold  annually.  On  a  per  car  basis,  EPA 
expects  vehicle  price  to  increase  $100. 
The  National  LEV  program  will  provide 
air  pollution  reductions  throughout  the 
country.  There  are  currently  38  ozone 
nonattainment  areas  outside  the  OTR 
and  CA  with  a  combined  population 
of  approximately  45  million  that  will 
benefit  from  this  voluntary  national 
program. 

Risks: 

Motor  vehicles  are  a  significant  cause 
of  smog  because  of  emissions  of  volatile 
organic  compounds  (VOC)  and  nitrogen 
oxide  (NOx).  EPA  has  projected  that, 
without  the  California  LEV  in  the  OTR. 
highway  vehicles  will  account  for 
roughly  38  percent  of  NOx  and  22 
percent  of  VOC  emissions  in  2005.  EPA 
currently  estimates  that  VOC  emissions 
should  be  reduced  by  roughly  95  tons 
per  day  and  NOx  emissions  by 
approximately  195  tons  per  day  as  a 
result  of  the  National  LEV  program. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 
Rnal  Action 


10/00/95 
01/00/96 


Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State,  Federal 

Analysis: 

Regulatory  FlexibiUty  Analysis 


Additionai  Information: 

SAN  No.  3646. 

Agency  Contact 

Mike  Shields 

Environmental  Protection  Agency 

Air  and  Radiation 

(6401) 

Washington,  DC  20460 

Phone:  202  260-7757 

Fax:  202  260-6011 

RIN:  206D-AF75 

EPA 

118.  CONTROL  OF  NITROGEN  OXIDE 
AND  PARTICULATE  EMISSIONS 
FROM  HEAVY-DUTY  ENGINES 

Priority: 

Other  Significant 

Legal  Authority: 

Clean  Air  Act  sees  202(a),  211(c), 
213(a).  301(a) 

CFR  Citation: 

None 

Legal  Deadline: 

None 

Abstract 

The  primary  focus  of  this  action  will 
be  on  the  potential  for  reduced  nitrogen 
oxide  and  particulate  emissions  from 
mobile  soiuces,  particularly  diesel 
engines  and  fuels.  Nitrogen  oxides  are 
a  significant  contributor  to  urban  ozone 
pollution  (smog),  acid  rain,  and 
particulate  pollution.  Particulates, 
including  those  emitted  directly  and 
"secondary"  particulates  formed  in  the 
atmosphere,  have  been  associated  with 
increased  death  and  illness  rates  as 
well  as  impaired  visibility.  In  addition, 
this  action  also  will  investigate  the 
potential  for  reducing  ozone 
hydrocarbon  emissions  from  mobile 
sources,  particularly  from  diesel 
engines  and  fuels. 

The  advance  notice  of  proposed 
rulemaking  is  intended  to  notify  the 
public  of  the  Agency's  intent  to 
investigate  the  feasibility  of  reducing 
emissions  of  nitrogen  oxides  and 
particulates  from  mobile  sources.  It  is 
also  intended  to  sohcit  involvement 
and  input  from  a  broad  cross-section 
of  the  public,  including  potentially 
affected  industries.  States,  regional  air 
management  organizations,  public 
health  and  environmental  protection 
interest  groups,  and  the  general  pubUc. 

Statement  of  Need: 

Ozone  pollution  poses  a  serious  threat 
to  the  health  and  well-being  of  millions 


of  Americans  and  a  large  burden  to  the 
U.S.  economy.  Many  ozone 
nonattainment  areas  face  great 
difficulties  in  reaching  and  maintaining 
attainment  of  the  ozone  health -based 
air  quality  standards  in  the  years  ahead. 
Recognizing  this  challenge.  States,  local 
governments,  and  others  have  called  on 
the  Environmental  Protection  Agency 
(EPA)  to  promulgate  additional  national 
measures  to  reduce  nitrogen  oxide 
(NOx)  and  hydrocarbons  in  order  to 
protect  the  public  from  the  serious 
health  effects  of  ozone  pollution.  The 
control  of  particulate  matter  emissions 
from  heavy-duty  engines  is  also  a 
priority  for  these  stakeholders. 

Alternatives: 

EPA  will  consider  alternatives  for  this 
rule  as  part  of  the  response  to  the 
advance  notice  of  proposed  rulemaking 
(ANPRM). 

Risks: 

Oxides  of  nitrogen  comprise  a  family 
of  highly  reactive  gaseous  compoimds 
that  contribute  to  afr  pollution  in  both 
urban  and  rural  environments.  NOx  is 
directly  harmful  to  human  health  and 
the  environment,  contributes  to 
particulate  pollution,  and  plays  a 
critical  role  in  the  formation  of 
atmospheric  ozone.  Based  on  studies  of 
human  populations  exposed  to  high 
concentrations  of  particles  and 
laboratory  studies  of  animals  and 
humans,  there  are  major  human  health 
concerns  associated  with  PM.  These 
include  deleterious  effects  on  breathing 
and  respiratory  systems,  aggravation  of 
existing  respiratory  and  cardiovascular 
disease,  alterations  in  the  body's 
defense  systems  against  foreign 
materials,  damage  to  lung  tissue, 
carcinogenesis,  and  premature  death. 


Timetable: 

Action 

Dats 

FR  Cite 

ANPRM 
NPRM 
Final  Action 

08/30/95 
02/00/96 
11/00/96 

60  FR  45580 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis: 

Regulatory  Flexibility  Analysis 

Additionai  Information: 

SAN  No.  3645. 
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Agency  Contact: 

Tad  Wysor 

Environmental  Protection  Agency 

Air  and  Radiation 

2565  Plymouth  Road 

Ann  Arbor,  MI  48105 

Phone:  313  668-4332 

RIN:  2060-AF76 


JMI 


EPA 

119.  NONROAD  SPARK-IGNITION 
ENGINES  AT  OR  BELOW  19 
KILOWATTS  (25 
HORSEPOWER)(PHASE  2) 

Priority: 

Other  Significant 

Legal  Authority: 

42  use  7547/CAA  213 

CFR  Citation: 

40CFR90 

Legal  Deadline: 

NPRM,  ludicial,  April  30,  1995.  Final, 
Statutory.  November  15.  1992.  Final. 
Judicial.  April  30.  1997. 

Abstract: 

This  action  will  establish  the  second 
phase  of  emissions  standards  for  new 
nonroad  spark-ignition  engines  at  or 
below  19  kilowatts  (25  horsepower),  as 
required  by  section  213(a)(3)  of  the 
Clean  Air  Act  as  Amended.  The 
Environmental  Protection  Agency  (EPA 
is  developing  the  second  phase  of 
small-engine  regulations  through  a 
negotiated  rulemaking,  with 
representation  by  engine  manufacturers 
equipment  manufacturers,  emissions 
control  manufacturers,  equipment 
dealers,  environment  and  public  health 
interests,  and  State  air  programs. 

The  affected  engines  are  used  in  lawn, 
garden,  and  utility  equipment,  such  as 
lawnmowers.  string  trimmers,  chain 
saws,  and  small  pumps  and  generators. 
The  first  phase  was  established  July  3. 
1995  (60  FR  34582).  effective  for  the 
1997  model  year,  and  was  very  similar 
to  the  tier  1  small-engine  regulations 
developed  by  California  for  the  same 
engines.  Regulated  pollutants  are 
hydrocarbons,  carbon  monoxide,  and 
oxides  of  nitrogen. 

Statement  of  Need: 

Nonroad  engines  contribute 
significantly  to  total  ozone  precursor 
and  CO  emissions  in  areas  that  have 
failed  to  attain  the  National  ambient  ai 
quality  standards  (NAAQS)  for  ozone 
and  CO.  Requirements  for  emissions 
reductions  will  help  many  areas 


achieve  the  NAAQS.  The  second  phase 
will  include  additional  controls  not 
achievable  in  the  timeframe  of  the  first 
phase,  which  are  necessary  for 
continued  attainment  of  NAAQS. 

Alternatives: 

Regulation  of  this  category  of  engines 
was  split  into  two  phases  on  the 
recommendation  of  the  regulated 
industry,  in  order  to  obtain  some  early 
reductions  quickly  while  providing 
sufficient  lead-time  to  develop  and 
implement  an  appropriate  second 
phase.  The  regulatory  negotiation 
committee  was  convened  for  the  second 
phase  to  ensure  that  all  possible 
options  for  achieving  appropriate 
emissions  reductions  from  this  sector 
were  considered. 

Anticipated  Costs  and  Benefits: 

The  regulatory  negotiation  committee  is 
developing  the  rule,  including  setting 
of  emissions  standards  levels,  based  on 
a  cost/benefit  analysis  that  considers 
cost  per  ton  of  emissions  reduced  as 
well  as  cost  per  engine.  Until  that 
process  is  complete,  the  specific  costs 
and  benefits  are  unknown.  The  benefits 
of  phase  1  were  a  32  percent  reduction 
in  hydrocarbons  and  a  7  percent 
reduction  in  carbon  monoxide  from 
these  engines,  at  a  cost  of  $266  per  ton 
of  hydrocarbons  reduced. 

Risks: 

Over  89  miUion  small  engines 
contribute  to  imhealthy  ozone  and 
carbon  monoxide  levels  in  nearly  100 
cities  across  the  country.  An  estimated 
6.8  million  tons  of  air  pollution  are 
generated  from  lawn  and  garden 
equipment  each  year.  Carbon  monoxide 
is  an  odorless,  colorless  poisonous  gas. 
Hydrocarbons  and  oxides  of  nitrogen 
contribute  to  the  formation  of  ground- 
level  ozone,  which  is  a  noxious 
pollutant  that  impairs  lung  functioning 
and  is  a  key  ingredient  in  smog. 


Agency  Contact 

Lucie  Audette 

Environmental  Protection  Agency 

Air  and  Radiation 

National  Vehicle  and  Fuel  Emissions  Lab 

2565  Plymouth  Road 

Ann  Arbor,  MI  48105 

Phone:  313  741-7850 

RIN:  2060-AE29 


EPA 


FINAL  RULE  STAGE 


Timetable: 

Action 

Date          FR  Cite 

NPRM 

04/00/96 

Final  Action 

04/00/97 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

Federal 

Analysis: 

Regulatory  FlexibiUty  Analysis 
Additional  Information: 

SAN  No.  3361. 


120.  •  PESTrciDES;  SELF- 
CERTIFICATION 

Priority: 

Other  Significant 

Reinventing  Govomment: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamUne 
requirements. 

Legal  Authority: 

7  use  136  to  136y 
CFR  Citation: 
40  CFR  152 
Legal  Deadline: 

None 

Abstract: 

The  Environmental  Protection  Agency 
(EPA)  is  evaluating  self-certification  as 
a  possible  approach  to  reinventing  the 
registration  process  for  pesticides.  The 
goal  of  this  effort  is  to  simplify,  speed 
up.  and  increase  the  efficiency  of  the 
registration  process  while  maintaining 
protection  to  human  health  and  the 
environment. 

Statement  of  Need: 

EPA  registers  pesticides  for  sale  and 
use  in  3ie  United  States  under  the 
Federal.  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  EPA  has 
issued  rules,  notices,  and  guidance 
which  specify  how  appUcants  may 
obtain  approval  for  registration  of 
pesticide  products. 

Against  a  backdrop  of  declining 
resovuces  and  a  continuous  workload 
of  pesticide  appUcations,  EPA  is 
examining  many  possible  ways  of 
reinventing  the  registration  process  to 
handle  applications  faster,  more 
efficiently,  and  with  fewer  resources. 
One  of  these  approaches  is  "self- 


certification,"  a  concept  in  which  a 
registrant  may  certify  that  a  registration 
appUcation  (or  part  of  it)  complies  with 
Agency  requirements  and  may  then 
obtain  EPA  approval  for  the  registration 
after  an  abbreviated  review  or  no 
review  at  all.  EPA  has  several  projects 
that  are  exploring  the  possible  use  of 
self-certification  in  different  ways. 

First,  EPA  has  reinvented  the  process 
by  which  registrants  may  accompUsh 
amendment  of  products  by  notification 
or  noimotification.  The  revised  process 
allows  a  registrant  to  certify  that  an 
appUcation  for  amendment  meets  EPA's 
criteria  as  a  low-risk  amendment.  This 
revised  process  is  described  in  PR 
Notice  95-2  (May  31,  1995).  To  formally 
implement  this  type  of  self- 
certification,  EPA  is  revising  existing 
rules  (40  CFR  152.44  and  152.46)  on 
notifications  and  nonnotifications. 

Second,  self-certification  of  acute 
toxicity  and  product  chemistry  data  is 
being  considered  as  a  means  of 
reducing  the  number  of  studies 
reviewed  by  EPA  in  coimection  with 
registration  applications.  While  being 
done  as  two  separate  projects  (acute 
toxicity  and  product  chemistry),  these 
efforts  are  being  closely  coordinated  to 
assure  consistency.  One  or  more  PR 
Notices  will  be  drafted  and  made 
available  for  pubUc  comment  before 
any  final  decisions  are  made  in  this 
area. 

Third,  possible  options  for  self- 
certification  of  new  products  similar  or 
identical  to  those  already  registered  are 
being  developed  and  evaluated.  A  draft 
issue  paper  will  t>e  made  available  for 
public  comment  before  any  final 
decisions  are  made  about  this  kind  of 
self-certification. 

Alternatives: 

Various  alternatives  to  self-certification 
are  being  considered  by  EPA  for 
reinventing  or  improving  the 
registration  process,  including,  but  not 
limited  to,  sharing  acute  toxicity  data 
reviews  with  the  California  Department 
of  Pesticide  Regulation,  issuing 
guidance  for  acceptable  acute  toxicity 
data,  exempting  certain  active 
ingredients  trom  registration, 
developing  computer  software  to 
standardize  precautionary  labeling, 
publishing  a  manual  describing  all 
labeling  requirements,  automating 
certain  documents,  piloting  electronic 
labeling,  making  labeling  policy 
documents  publicly  available,  and 
developing  internal  guidance  on  how 
to  process  "fast  track"  registrations. 


Anticipated  Costs  and  Benefits: 

EPA  does  not  intend  to  perform  cost 
analyses  on  self-certification  per  se,  but 
will  quahtatively  evaluate  the  potential 
costs  and  benefits  of  different  kinds  of 
self-certification. 

Risks: 

EPA  will  determine  whether  self- 
certification  will  help  or  hinder 
protection  of  human  health  and  the 
environment.  EPA  will  not  adopt  any 
se'.f-certification  measure  which  does 
the  latter. 

Timetable: 


Action 


Date 


FR  Cito 


Final  h4otification  Rule  10/00/95 
Draft  PR  Notices  Self- 12/00/95 

Certification  of 

Acute  Toxicity  and 

Product  Chemistry 

Data 
Final  FR  Notices  Sell- 1 1/00/96 

Certification  of 

Acute  Toxicity  and 

Product  Chemistry 

Data 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State.  Federal 

Analysis: 

Regulatory  FlexibiUty  Analysis 

Agency  Contact: 

Jeff  Kempter 

Environmental  Protection  Agency 

Office  of  Prevention.  Pesticides,  and 

Toxic  Substances 

(7505C) 

Washington,  DC  20460 

Phone:  703  305-5448 

RIN:  2070-ADOO 

EPA 

121.  •  SELECTED  RULEMAKINGS 
FOR  ABATING  LEAD  HAZARDS 

Priority: 

Economically  Significant 

Legal  Authority: 

15  use  2683;  PL  102-550 

CFR  Citation: 

40  CFR  745 

Legal  Deadline: 

Final,  Statutory,  April  28,  1994.  Other. 
Statutory,  October  28,  1994. 

Final  Statutory,  April  28,  1994 
(Sections  403,  402.  404)  Final  Statutory, 
October  28,  1994  (Sections  406.  1018) 


Abstract 

The  Residential  Lead-Based  Hazard 
Reduction  Act  of  1992  requires  EPA  to 
promulgate  regulations  that  establish 
standards  for  determining  hazards 
associated  with  lead-based  paint,  iead- 
contaminated  soil,  and  lead- 
contaminated  dust.  EPA  is  to  (a)identify 
the  paint  conditions  and  lead  levels  in 
dust  and  soil  that  would  result  in 
adverse  human  health  effects  (on  July 
14,  1994,  EPA  issued  guidance  on 
section  403  to  provide  preliminary 
information  while  a  proposal  is  being 
developed);  (b)  promulgate  regulations 
(section  402)  governing  lead-based 
paint  activities  to  ensure  that 
individuals  engaged  in  such  activities 
are  properly  trained,  that  training 
programs  are  accredited,  and  that 
contractors  engaged  in  such  activities 
are  certified  (in  addition,  EPA  must 
promulgate  a  Model  State  program 
(section  404)  which  may  be  adopted  by 
any  State  which  seeks  to  administer 
and  enforce  a  State  Program);  (c) 
promulgate  regulations  (section  406) 
requiring  renovators  to  provide  a  lead 
hazard  information  brochure 
(developed  separately  by  EPA)  to 
clients  before  begirming  work;  (d) 
promulgate,  with  HUD.  regulations 
(Section  1018)  that  require  the 
following  before  the  sale  or  lease  of 
pre-1978  housing:  disclosure  of  lead- 
based  paint  hazards,  provisions  of  a 
lead-paint  information  brochure  to  die 
prospective  buyer  or  renter,  and  for 
buyers,  and  the  opportunity  to  conduct 
a  lead  risk  assessment  or  inspection. 

Statement  of  Need: 

Childhood  lead  poisoning  is  a 
pervasive  problem  in  the  United  States, 
with  1.7  million  young  children  (8.9%) 
having  more  than  10  ug/dl  of  lead  in 
their  blood.  Center  for  Disease  Control's 
level  of  concern.  Elevated  blood-lead 
levels  can  lead  to  reduced  intelligence 
and  neurobehavioral  problems  in  young 
children,  as  well  as  causing  other 
adverse  health  effects  in  children  and 
adults.  Although  there  have  been 
dramatic  declines  in  blood-lead  levels 
due  to  reductions  of  lead  in  paint, 
gasoUne,  and  food  sources,  remaining 
paint  in  older  houses  remains  the 
significant  source  of  childhood  lead 
poisoning.  These  rules  are  designed  to 
reduce  exposure  to  that  source  in  a 
targeted  and  sensible  maimer. 

Alternatives: 

Alternatives  to  each  of  the  mandated 
activities  will  be  analyzed.  However,  in 
many  cases  (particularly  regulations 
written  under  Sections  406  and  10' 8) 
the  statute  is  very  prescriptive.  Under 
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Section  403,  the  alternatives  being 
considered  include:  (a)  tiered 
standards;  (b)  integrated  standards  vs. 
independent  standards;  and  (c)  the 
possible  acceptance  of  a  usage  factor 
in  determining  hazards. 

Anticipated  Costs  and  Benefits: 

For  rules  promulgated  under  sections 
402,  404,  406,  and  1018,  cost  estimates 
have  been  provided  with  the  proposed 
rule,  and  will  be  available  with  the 
final  rule.  For  Section  403,  costs  will 
still  need  to  be  estimated  in  the  draft 
Regulatory  Impact  Analysis  for  the 
proposed  rule.  Since  benefits  depend 
on  private  sector  implementation  of 
certain  lead  hazard  abatement  activities 
which  are  not  mandated  by  any  of 
these  rules,  benefits  will  be  difficult  to 
quantify. 

Risks: 

These  rules  are  aimed  at  reducing  the 
prevalence  and  severity  of  lead 
poisoning,  particularly  in  children. 

Hmtftabto: 


Action 


Dat* 


FR  Cits 


03/02/94  59  FR  11108 

09/02/94  59  FR  45872 

11/02/94  59  FR  54984 
11/00/95 


NPRM  Section  406 
NPRM  Sections  402 

and  404 
NPRM  Section  1018 
Fmal  /U:tion  Section 

1018 
Final  Action  Section     1 2/00/95 

406 
Fmal  Action  Sections  12/00/95 

402  and  404 
NPRM  Section  403      09/00/96 
FmaJ  Action  Section    09/00/97 

403 

Smail  Entities  Affected: 

Businesses,  Governmental  Jurisdictions 
Organizations 

Government  Leveis  Affected: 

State.  Local,  Tribal,  Federal 

Analysis: 

Regulatory  Flexibility  Analysis; 
Regulatory  Impact  Analysis 

Additional  Information: 

Lead  Hazard  Standards  (Section  403) 

(RIN  2070-AC63) 

Lead-Based  Paint  Activities  Rules: 

Training.  Accreditation  and 

Certification  Rule  and  Model  State  Flai 

Rule  (Sections  402  and  404)  (RIN:  207C  ■ 

AC64) 

Lead-Based  Paint  Disclosure 

Requirements  at  Renovation  of  Target 

Housing  (Section  406)  (RIN:  2070- 

AC65) 

Lead-Based  Paint  Hazard  Information 

Reqxiirements  at  the  Transfer  of  Target 


Housing:  Joint  with  HUD  (Section  1018) 
(RIN:  2070-AC75) 

Agency  Contact 

Doreen  Cantor 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides,  and 

Toxic  Substances 

(7404) 

Washington,  DC  20460 

Phone:  202  260-1777 

RIN:  2070-AD06 


EPA 

122.  •  POLYCHLORINATED 
BIPHENYLS  (PCBS)  DISPOSAL 
AMENDMENTS 

Priority: 

Other  Significant 
Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  wrill 
revise  text  in  the  CFR  to  reduce  biu-den 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

15  use  2605(e)/TSCA  6(e) 

CFR  Citation: 

40  CFR  761 

Legal  Deadline:  ' 

None 

Abstract 

This  rulemaking  will  make  over  50 
modifications,  additions,  and  deletions 
to  the  existing  PCB  management 
program  under  the  Toxic  Substances 
Control  Act  (TSCA).  A  notice  of 
proposed  rulemaking  was  published  on 
December  6,  1994  and  covered  the 
manufacture,  processing,  distribution  in 
commerce  (including  export),  use 
(including  import),  disposal,  and. 
marking  of  PCBs. 

Statement  of  Need: 

This  rulemaking  is  the  first 
comprehensive  review  of  the  PCB 
regulations  in  the  17-year  history  of  the 
program.  The  Agency  has  become 
aware  of  a  number  of  instances  where 
the  existing  regulations  do  not  allow 
for  activities  which  do  not  pose  an 
unreasonable  risk  of  injury  to  health 
and  the  environment  or  where  they 
require  unreasonable,  imrealistic,  or 
non-cost-effective  solutions  to  PCB 
problems. 

Summary  of  the  Legal  Basis: 

TSCA  section  6(e)  bans  the 
manufacture,  processing,  distribution  in 


commerce  and  use  (except  in  a  totally 
enclosed  manner)  of  PCBs.  It  also 
directs  EPA  to  establish  standards  for 
disposfd  and  marking  of  PCBs. 
However,  section  6(e)  allows  the  EPA 
to  modify  these  bans,  through 
rulemaking,  where  it  finds  no 
unreasonable  risk  of  injury  to  health 
and  the  environment. 

Alternatives: 

On  December  6.  1994,  EPA  proposed 
a  number  of  alternatives  to  the  existing 
statutory  bans  in  section  6(e).  The 
proposal  also  included  new  options 
and  standards  for  disposal  (including 
remediation)  of  PCBs. 

Anticipated  Coste  and  Benefite: 

The  EPA  project?  significant  cost 
savings  from  authorizations  for  existing 
vises  and  the  disposal  of  large-volume 
wastes  such  PCB-contaminated 
environmental  media.  In  addition,  the 
relaxation  of  certain  administrative 
requirements  should  increase  the  speed 
of  remediation  of  contaminated  sites 
and  accelerate  the  removal  fixjm  use  of 
PCBs.  EPA  projects  minimal 
implementation  costs  and  is  reviewing 
comments  which  highlight  areas  for 
additional  cost  savings  over  the 
proposal. 

Risks: 

The  EPA  estimates  that  milUons  of  tons 
of  PCB-contaminated  environmental 
media  will  be  remediated  imder  this 
rule,  thus  preventing  large  quantities  of 
this  long-lived,  bioacciunulating 
chemical  from  entering  the  food  chain. 

Timeteble: 
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Action 


Date 


FR  ate 


NPRM 
Final  Action 


12/06/94    59  FR  62788 
06/00/96 


Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State.  Local.  Federal 

Analysis: 

Regulatory  Flexibility  Analysis 

Agency  Contact 

Tony  Baney 

Environmental  Protection  Agency 

Office  of  Prevention.  Pesticides,  and 

Toxic  Substances 

(7404) 

Washington,  DC  20460 

Phone:  202  260-3933 

RIN:  2070-AD04 


EPA 


123.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  METAL 
PRODUCTS  AND  MACHINERY 
CATEGORY.  PHASE  I 

Priority: 

Economically  Significant 
Legal  Authority: 

33  use  1311/CWA  301;  33  USC 
1314/CWA  304;  33  USC  1316/CWA 
306r33  USC  1317/CWA  307;  33  USC 
1361/CWA  501 

CFR  Citation: 

40  CFR  438 

Legal  Deadline: 

NPRM,  Judicial.  March  31.  1995.  Final, 
Judicial.  September  30.  1996. 

Dates  contained  in  Consent  Decree 
(NRDC  V.  Reilly) 

Abstract 

The  Environmental  Protection  Agency 
(EPA)  is  developing  effluent  limitation 
guidelines  for  facilities  that  generate 
wastewater  while  processing  metal 
parts;  metal  products;  and  machinery, 
including  manufacture,  assembly, 
rebuilding,  repair,  and  maintenance. 
The  phase  I  regulation  will  cover  seven 
industrial  groups:  aircraft,  aerospace, 
hardware,  ordnance,  stationary 
industrial  equipment,  mobile  industrial 
equipment,  and  electronic  equipment. 
This  regulation  is  performance-based 
and  does  not  specify  a  method  of 
compliance. 

Statement  of  Need: 

Discharges  of  wastewater  from 
industrial  facilities  contain  pollutants 
that  may  cause  deleterious  effects  on 
surface  waters  and  adverse  impacts  on 
human  health  and  aquatic  life. 
Discharges  from  metal  products  and 
machinery  (MP&M)  facilities  contain 
priority  and  nonconventional  metals, 
organics  and  conventional  pollutants. 
Many  of  these  pollutants  are  hiunan 
carcinogens,  human  systemic  toxicants, 
aquatic  life  toxicants,  or  all  of  the 
above.  MP&M  facilities  discharge 
wastewater  directly  to  surface  waters  of 
the  United  States  or  indirectly  to 
surface  waters  via  sewer  systems  and 
pubUcly  owned  treatment  works 
(POTWs)  and  contribute  to  the 
pollution  of  surface  waters  and  POTW 
sludges. 

Summary  of  the  Legal  Basis: 

The  Clean  Water  Act  requires  the 
Environmental  Protection  Agency  (EPA) 
to  establish  national  technology-based 


standards  to  control  or  eliminate  the 
discharge  of  pollutants  into  surface 
water  and  to  POTWs.  This  proposed 
regulation  is  required  under  a  1992. 
consent  decree  with  the  Natural 
Resources  Defense  Council  and  must  be 
developed  according  to  the  schedule  in 
that  decree. 

Alternatives: 

EPA's  proposed  rule  described  three 
major  treatment  alternatives  the  Agency 
had  considered  in  developing  its 
recommended  approach.  The  three 
alternatives  included:  (a)  end-of-pipe 
treatment  controls,  (b)  end-of-pipe 
controls  plus  in-process  controls,  and 
(c)  end-of-pipe  treatment  (e.g..  reverse 
osmosis,  ion  exchange).  The  Agency 
proposed  the  second  alternative  with 
an  exemption  for  low-flow  indirect 
discharges  of  process  wastewater  (i.e.. 
those  discharging  less  than  one  million 
gallons  per  year  to  publicly  owned 
treatment  works)  as  its  recommended 
approach. 

Anticipated  Coste  and  Benefite: 

At  the  time  of  proposal,  the  MP&M 
Phase  I  Guidelines  were  estimated  to 
impose  a  total  capital  cost  for  direct 
and  indirect  dischargers  of  $414 
million  and  an  estimated  aimualized 
cost  of  $161  million.  Total  monetized 
benefits  were  estimated  to  range  from 
$70  million  to  $207  million  (in  1994 
dollars).  The  proposed  MP&M  phase  I 
guidelines  were  estimated  to  result  in 
a  reduction  of  almost  a  million  pounds 
of  toxic  pollutants  discharged  by  the 
industry  each  year,  thereby  reducing 
violations  of  water  quality  standards 
(which  were  bodies  across  the  country). 
The  proposed  limits  were  also 
estimated  to  reduce  the  metals  content 
of  municipal  sludge,  thereby  allowing 
approximately  184  additional  POTWs 
to  make  beneficial  use  of  439.000  dry 
metric  tons  of  sewage  sludge  annually 
by  land  applying  the  sludge  rather  than 
incinerating  or  landfiUing  it.  The 
expected  cost  savings  for  sewage  sludge 
disposal  is  estimated  to  range  from  $39 
million  to  $86  million  (in  1994  dollars). 
Final  cost  and  benefits  wrill  be 
determined  once  EPA  completes  its 
review  of  the  public  comments  on  the 
proposed  rule  and  makes  decisions  on 
the  final  rule. 

Risks: 

EPA  estimates  that  the  proposed 
Umitations  would  eliminate  2.7  cancer 
cases  per  year  (from  a  baseline  of  about 
11.1  cases  estimated  at  the  current 
discharge  level);  lower  risk  indicator  for 
systemic,  noncancer  risks  of  illness; 


and  lessen  excursions  of  health-based 
water  quaUty  toxic  effect  levels. 

Timeteble: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/30/95    60  FR  28210 
09/00/96 


Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State.  Local.  Federal 

Analysis: 

Regulatory  Flexibility  Analysis 

Additional  Information: 

SAN  No.  2806. 

Agency  Contact: 

Steven  Geil 

Environmental  Protection  Agency 

Water 

(4303) 

Washington,  DC  20460 

Phone:  202  260-9817 

RIN:  2040-AB79      . 

EPA 

124.  LAND  DISPOSAL 
RESTRICTIONS— PHASE  IV: 
TREATMENT  STANDARDS  FOR 
CERTAIN  MINERAL  PROCESSING 
WASTES;  TC  METALS;  NEWLY 
LISTED  WASTES  FROM  WOOD 
PRESERVING  AND  DYES  AND 
PIGMENTS 

Priority: 

Economically  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  USC  6905.  6912(a),  6921.  6924 

CFR  Citetion: 

40  CFR  268 

Legal  Deadline: 

Final.  Judicial.  June  1996. 

Abstract 

The  Hazardous  and  SoUd  Waste 
Amendments  of  1984  require  the 
Environmental  Protection  Agency  (EPA) 
to  promulgate  regulations  estabUshing 
treatment  standards  that  must  be  met 
before  hazardous  waste  may  be 
disposed  of  on  land.  The  proposed 
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rulemaking  establishes  treatment 
standards  for  certain  characteristic 
mineral  processing  wastes,  wood 
preserving  wastes,  and  TC  metals.  It 
also  addresses  issues  arising  from  a 
September  25,  1992  decision  of  the  U. 
Court  of  Appeals  in  Chemical  Waste 
Management  v.  EPA,  976  F.  2d  (D.C. 
Cir.  1992)  on  the  equivalency  of 
treatment  in  wastewater  treatment 
systems  regulated  under  the  Clean 
Water  Act  to  treatment  of  wastes  under 
the  Resource  Conservation  and 
Recovery  Act  (RCRA). 

Statement  of  Need: 

Land  disposal  of  hazardous  wastes  can 
result  in  the  contamination  of 
groundwater  and  surface  water  and  the 
emission  of  hazardous  constituents  to 
the  air.  Studies  have  indicated  that 
these  hazardous  constituents  can  cause 
adverse  human  health  and 
environmental  effects.  In  addition,  lan< 
disposal  of  untreated  hazardous  wastes 
can  have  significant  economic  effects, 
as  demonstrated  in  the  high  costs  of 
cleaning  up  past  land  disposal  sites. 

As  a  result  of  these  problems.  Congrea ; 
in  section  3004  of  RCRA.  mandated 
tha;  land  disposal  of  hazardous  waste 
is  prohibited,  unless  the  waste  is 
treated  to  minimize  threats  to  human 
health  and  the  environment.  In  the 
phase  IV  final  rule.  EPA  is  targeting 
the  potential  risks  of  leaks  and  air 
emissions  from  surface  impoundments 
that  are  paH  of  wastewater  treatment 
systems.  Primary  treatment  surface 
impoundments  and  other  siu'face 
impoundments  that  precede  the 
biological  treatment  siuface 
impoimdment  may  pose  a  particular 
risk  that  untreated  organic  constituent  i 
could  leak  to  groundwater.  There  is 
also  a  chance  that  hazardous 
constituents  could  be  emitted  into  the 
air  from  an  uncovered  surface 
impoundment,  thus  this  risk  will  also 
be  addressed.  In  addition,  EPA  is 
satisfying  its  statutory  mandate  to 
promulgate  treatment  standards  for 
wood  preserving,  toxicity  characterist  c 
metal,  and  mineral  processing 
hazardous  wastes. 

Summary  of  ttM  Legal  Basis: 

Portions  of  the  rule  are  subject  to  a 
consent  decree  that  requires 
promulgation  of  final  treatment 
standards  for  wood  preserving  and 
toxicity  characteristic  metal  wastes,  aj  id 
hazardous  mineral  processing  wastes 

Attematives: 

In  a  final  rule  issued  on  May  8,  1990 
EPA  allowed  certain  hazardous  waste  i 
to  be  diluted  rather  than  treated  to  m(  let 
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the  land  disposal  restrictions  (LDR) 
treatment  standards  when  they  were 
managed  in  surface  impoundments 
regulated  by  the  Clean  Water  Act 
(CWA).  This  approach  was  taken  in 
order  to  harmonize  the  requirements  of 
RCRA  and  CWA.  EPA  was  sued  on  the 
1990  final  rule  (  Chemical  Waste 
Management.  Inc.  et  al.  (CWM)  v. 
EPA)T1.  In  CWMv.  EPA,  the  court  held 
that  these  diluted  wastes  may  be  placed 
in  a  surface  impoimdment  only  if  the 
underlying  hazardous  constituents  in 
the  waste  are  treated  to  the  same  extent 
as  they  would  be  imder  RCRA.  such 
that  threats  to  hiunan  health  and  the 
environment  are  minimized.  As  a  direct 
result  of  the  court  decision,  EPA 
entered  into  a  settlement  agreement 
which  required  EPA  to  examine 
whether  treatment  in  a  CWA  (and 
CWA-eq\iivalent)  wastewater  treatment 
surface  impoundment  is  equivalent  to 
treatment  imder  RCRA  LDR 
requirements.  The  Agency  examined 
edquivalency  under  the  two  programs 
by  looking  at  the  potential  for  cross- 
media  transfers  of  hazardous 
constituents  in  CWA  and  CWA- 
equivalent  surface  impoundments  in 
the  Phase  IV  proposal.  It  will  be 
necessary  to  identify  the  Agency's  final 
approach  in  the  Phase  FV  final  rule. 
The  Phase  IV  final  rule  will  finalize 
EPA's  decision  on  three  proposed 
options  to  address  the  issue  of  whether 
EPA  should  establish  RCRA  controls  for 
releases  of  hazardous  constituents 
through  air  emissions,  leaks  to 
groimdwater,  and  sludges  from  CWA 
and  CWA-equivalent  wastewater 
treatment  surface  impoundments.  The 
proposal  neutrally  presented  two 
options  for  addressing  potential  cross- 
media  transfers.  The  first  option  was 
to  rely  on  existing  Clean  Air  Act  (CAA) 
provisions  to  address  air  emissions,  and 
on  State  programs  and  the  RCRA 
industrial  nonhazardous  waste  control 
mechanisms  to  address  leaks  and 
sludges.  The  second  option  was  to  rely 
on  existing  controls,  but  also  establish 
LDR  regulations  to  fill  the  gaps  that 
were  identified  in  existing  regulations. 
As  compliance  alternatives  for  this 
option,  EPA  proposed  a  de  minimis 
exclusion,  and  an  approach  for  giving 
credit  for  pollution  prevention 
activities  that  reduced  the  mass 
loadings  of  hazardous  wastes  to  the 
environment.  A  third  option,  presented 
for  completeness  but  believed  to  be 
inappropriate  and  costly,  was  to  require 
that  facilities  comply  with  LDR 
treatment  standards  before  placing  their 
wastes  in  the  wastewater  treatment 
surface  impoundments.  If  LDR 
standards  were  met  before  land 


disposal  in  the  surface  impoundment, 
,then  the  issue  of  equivalency  would  be 
moot. 

Futhermore,  under  RCRA,  the  Agency 
was  instructed  to  promulgate  treatment 
standards  for  a  waste  within  six  months 
of  the  Agency  determining  that  it  is  a 
hazardous  waste.  The  Agency  missed 
this  deadline  in  a  number  of  cases  and 
was  sued.  The  Phase  IV  final  rule  is 
subject  to  a  consent  decree  that  requires 
the  establishment  of  treatment 
standards  for  wood  preserving  and 
toxicity  characteristic  metal  wastes,  and 
for  hazardous  mineral  processing 
wastes.  The  treatment  standards  for 
hazardous  mineral  processing  wastes 
will  be  proposed  in  a  supplemental 
rule  to  be  issued  in  December.  1995. 

Treatment  standards  for  wood 
preserving  and  toxicity  characteristic 
metal  wastes,  as  well  as  for  hazardous 
mineral  processing  wastes,  are  based 
upon  the  performance  of  best 
demonstrated  available  technologies 
(BDAT).  Section  3004(m)  of  RCRA 
requires  that  the  treatment  standards 
ensure  substantial  reductions  in 
hazardous  waste  toxicity  and  mobility, 
such  that  threats  to  human  health  and 
the  environment  arising  form 
subsequent  land  disposal  are 
minimized.  Variances  from  these 
treatment  standards  may  be  granted  if 
a  petitioner  can  show  EPA  that  the 
waste  is  different  from  the  waste  EPA 
used  to  set  the  treatment  standard  or 
that  the  treatment  is  unavailable  on  a 
waste.  In  addition,  if  treatment  is 
unavailable  on  a  nationwide  basis,  or 
on  a  case-by-case  basis,  EPA  may 
postpone  the  effective  date  of  the 
treatment  standards  for  up  to  four 
years. 

Anticipated  Costs  and  Benefits: 

The  Agency's  analysis  of  the  cost  of 
addressing  cross-media  transfers 
indicates  that  under  Option  1.  no 
impacts  would  occur  because  the 
Agency  proposed  to  defer  to  other 
regulations.  For  Option  2.  annual 
compliance  costs  to  facilities  would 
range  from -an  estimated  $10  to  $65 
million.  Estimated  annual  compliance 
cost^to  facilities  under  Option  3  would 
range  from  $200  to  $300  million. 

The  Agency  estimates  annual 
incremental  compliance  costs  of 
treating  wood  preserving  wastes  to  be 
$9.5  milUon.  Costs  to  treat  metal 
toxicity  characteristic  wastes  to  comply 
with  the  revised  standards  are  expected 
to  be  minimal. 

EPA  estimates  that  cancer  risks  bom 
leaks  to  groundwater  at  wastewater 
treatment  systems  range  up  to  one  in 


one  thousand.  In  one-fifth  of  samples 
with  volatile  organic  constituents  at  the 
point  of  generation,  concentrations 
exceeded  the  risk-based  regulatory 
threshold  established  in  the  RCRA 
Subptut  CC  rule  to  control  air 
emissions. 

RIslu: 

Please  see  the  previous  section  titled 
"Anticipated  Costs  and  Benefits"  for  a 
discussion  on  risks. 

Timetable: 


Action 


Date 


FR  Ctt« 


ANPRM 
NPRM 
Final  Action 


10/24/91  56  FR  55160 
08/22/95  60  FR  43654 
06/00/96 


Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis: 

Regidatory  Flexibility  Analysis 

Additional  Information: 

SAN  No.  3366. 

Reinventing  Government:  The  options 
that  were  proposed  for  addressing 
cross-media  transfers  would  encourage 
pollution  prevention  by  allowing 
facilities  to  comply  by  reducing  mass 
loadings  of  toxics  to  \he  environment 
through  source  reduction  bom 
wastestreams  not  directly  at  issue.  An 
exemption  from  the  options  was 
proposed  for  de  minimis  levels  of 
waste.  Importantly,  EPA  seeks  to 
preserve  its  partnership  with  States  and 
Tribes  by  embracing  their  programs  that 
control  the  cross-media  transfer 
problems  at  issue.  EPA  also  took  the 
common-sense  approach  of  crafting  its 
options  for  cross-media  transfers  to 
fulfill  its  obligations  and  protect 
environmentail  resources  without  imdue 
disruption  to  waste  treatment  systems 
that  are  already  adequately  protective 
of  the  environment.  Additionally,  the 
rule  will  focus  on  environmental  risk 
by  isolating  for  regulation  those  waste 
management  scenarios  that  pose  risks 
rather  than  imposing  controls  across 
the  board.  The  Agency  built  in 
maximum  flexibility  so  that  those 
complying  with  the  requirements  can 
choose  the  most  cost-effective  means  of 
limiting  toxic  releases  or  for  treating 
wastes  to  meet  LDR  treatment 
standards.  Furthermore,  the  Agency  is 
mindful  of  the  multi-media  context  of 
environmental  problems  and  has 
designed  the  proposed  ruJe  to  defer  to 
existing  federal  programs  to  avoid 
duplication  of  regulation.  Furthermore, 


this  rule  will  reduce  the  paperwork 
burden  on  the  regiilated  commimity  by 
revising  a  number  of  the  LDR  program's 
administrative  requirements.  Other 
regulatory  changes  will  eliminate 
outdated  regulations  and  clarify  areas 
of  the  regulations  that  are  confusing. 

Agency  Contact 

Sue  Slotnick 

Environmental  Protection  Agency 

Solid  Waste  and  Emergency  Response 

5302W 

Washington,  DC  20460 

Phone:  703  308-8462 

RIN:  2050-AE05 


EPA 

125.  LAND  DISPOSAL 
RESTRICTIONS— PHASE  III: 
DECHARACTERIZED  WASTEWATERS, 
CARBAMATE  WASTES,  AND  SPENT 
ALUMINUM  POTUNERS 

Priority: 

Economically  Significant 

Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  6905,  6912(a),  6921,  6924 

CFR  Citation: 
40  CFR  268 

Legal  Deadline: 

Final,  Judicial,  January  1996. 

At>stract 

The  Environmental  Protection  Agency 
(EPA)  will  be  proposing  rules 
addressing  a  rule  pursuant  to  the 
September  25,  1992,  decision  of  the 
U.S.  Court  of  Appeals  in  Chemical 
Waste  Management  v.  EPA.  976  F.  2d 
(D.C.  Cir.  1992).  The  underlying  rule 
at  issue  was  signed  on  May  8,  1990, 
and  published  on  Jime  1.  1990  (55  FR 
22520).  The  phase  m  proposal  will 
establish  treatment  standards  for 
formerly  characteristic  wastes  primarily 
managed  in  land-based  wastewater 
treatment  systems  whose  ultimate 
discharge  is  regulated  under  the  Clean 
Water  Act.  Treatment  standards  will 
also  be  established  for  newly  listed 
carbamates  and  organobromine  wastes. 
The  phase  IV  proposal  will  address 
whether  land-based  wastewater  systems 
provide  treatment  that  is  equivalent  to 
that  conducted  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 


land  disposal  restrictions  (LDR) 
program.  Treatment  standards  will  also 
be  established  for  wood  preserving  and 
mineral-processing  wastes. 

Statement  of  Need: 

Land  disposal  of  hazardous  wastes  can 
result  in  the  contamination  of 
groundwater  and  siuface  water.  Studies 
have  indicated  that  these  hazardous 
constituents  can  cause  adverse  human 
health  and  environmental  effects.  In 
addition,  land  disposal  of  untreated 
hazardous  wastes  can  have  significant 
economic  effects,  as  demonstrated  in 
the  high  costs  of  cleaning  up  past  land 
disposal  sites. 

As  a  result  of  these  problems,  Congress, 
in  section  3004  of  RCRA,  mandated 
that  land  disposal  of  hazardous  waste 
is  prohibited,  unless  threats  to  human 
health  and  the  environment  are 
minimized.  In  the  phase  III  final  rule, 
EPA  is  targeting  the  potential  risks  of 
discharges  from  surface  impoundments 
that  are  part  of  wastewater  treatment 
systems.  Biological  treatment  siuface 
impoundments  may  not  treat  all 
underlying  hazardous  constituents  in 
RCRA  characteristic  wastes  (that  are 
diluted  to  remove  the  hazardous 
characteristic)  to  the  same  extent  as 
those  constituents  woidd  be  treated 
using  other  technologies  to  achieve 
LDR  treatment  standards.  In  addition, 
characteristic  wastes  are  often  diluted 
and  injected  into  deep  wells,  without 
actually  being  treated  to  minimize  the 
potential  threat  of  imderlying 
hazardous  constituents  in  that  waste. 
These  risks  will  be  addressed  by 
establishing  LDR  treatment  standards 
that  apply  at  the  point  of  discharge 
from  the  impoundment  or  into  an 
undergroimd  injection  well  (i.e.,  at 
"end-of-pipe").  In  addition,  EPA  is 
promulgating  treatment  standards  for 
carbamate  wastes  and  spent  aluminum 
potliners. 

Summary  of  ttte  Legal  Basis: 

The  end-of-pipe  treatment  standards  are 
subject  to  a  consent  decree  that 
mandates  that  this  rule  be  finalized  by 
January,  1996. 

Alternatives: 

In  a  final  rule  issued  on  May  8,  1990, 
EPA  allowed  certain  hazardous  wastes 
to  be  diluted  rather  than  treated  to  meet 
the  LDR  treatment  standards  when  they 
were  managed  in  surface 
impoimdments  regulated  by  the  Clean 
Water  Act  (CWA).  This  approach  was 
taken  in  order  to  harmonize  the 
requirements  of  RCRA  and  CWA.  EPA 
was  sued  on  the  1990  final  rule 
(Chemical  Waste  Management,  Inc.  et 
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al.  (CWM)  V.  EPA).  In  CWM  v.  EPA, 
the  court  held  that  these  diluted  wastes 
may  be  placed  in  a  surface 
impoundment  only  if  the  underlying 
hazardous  constituents  in  the  waste  an 
treated  to  the  same  extent  as  they 
would  be  under  RCRA.  in  such  a  way 
that  threats  to  himian  health  and  the 
environment  are  minimized.  As  a  direct 
result  of  the  court  decision.  EPA 
entered  into  a  settlement  agreement 
which  required  EPA  to  estabUsh 
treatment  standards  for  any  underlyinj 
hazardous  constituents  reasonably 
expected  to  be  present  in  characteristic 
(i.e..  ignitable,  corrosive,  reactive,  or 
toxic)  hazardous  wastes  that  are  dilute  i 
to  remove  the  hazardous  characteristic, 
that  must  be  met  at  the  point  the  wast  i 
is  discharged  to  the  water  or  the  land, 
or  injected  into  a  deep  well. 

The  phase  III  final  rule  will  introduce 
two  new  LDR  compliance  options  for 
deep  injection  wells:  a  de  minimis 
exclusion  for  very  small-volimae 
hazardous  waste  streams  that  are  mix«  d 
with  other  nonhazardous  waste 
streams;  and  a  pollution  prevention 
option  that  allows  facilities  to  reduce 
the  mass  loadings  of  imderlying 
hazardous  constituents  to  the  same 
extent  as  they  would  be  reduced  by 
meeting  the  LDR  treatment  standards. 

Furthermore,  under  RCRA,  the  Agency 
was  instructed  to  promulgate  treatment 
standards  for  a  waste  within  6  month:  i 
of  the  Agency  determining  that  it  is  a 
hazardous  waste.  The  Agency  missed 
this  deadline  in  a  nimiber  of  cases.  Tl  le 
phase  III  rule  will  promulgate  treatm*  nt 
standards  for  two  "newly  listed" 
categories  of  hazardous  wastes:  waste  5 
from  carbamate  production,  and  spen  t 
aluminiun  potliners. 

All  of  the  treatment  standards  in  the 
phase  in  rule  are  based  upon  the 
performance  of  best  demonstrated 
available  technologies  (BDAT).  Section 
3004(m)  of  RCRA  requires  that  the 
treatment  standards  ensure  substantii  il 
reductions  in  hazardous  waste  toxici  y 
and  mobility,  in  such  a  way  that  threats 
to  human  health  and  the  environmer  t 
arising  form  subsequent  land  dispos*  1 
are  minimized.  Variances  from  these 
treatment  standards  may  be  granted 
a  petitioner  can  show  EPA  that  the 
^  waste  is  different  from  the  waste  EP.;  i 
used  to  set  the  treatment  standard  or 
that  the  treatment  is  inappropriate  fc  r 
the  waste.  In  addition,  if  treatment  h 
unavailable  on  a  nationwide  basis,  or 
on  a  case-by-case  basis,  EPA  may 
postpone  the  effective  date  of  the 
treatment  standards  for  up  to  4  yean  . 
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Anticipated  Costs  and  Benefits: 

The  Agency's  analysis  of  the  estimated 
one-time  cost  of  establishing  end-of- 
pipe  treatment  standards  for 
characteristic  wastes  that  are  diluted 
and  placed  in  treatment  surface 
impundment  is  $0.9  -  $2.9  miUion.  The 
estimated  cost  for  treating  characteristic 
hazardous  wastes  that  are  diluted  and 
injected  into  UIC  wells  is  $9.2  -  $13.2 
milUon  for  on-site  treatment  and  $486.5 
-  $805.3  million  for  off-site  treatment. 
The  estimated  annual  cost  for  treating 
carbamate  wastes  and  spent  aluminum 
pothners  is  $11.9  -  $47.3  miUion. 

Benefit  estimates  for  surface 
impoundments  include  loadings 
reductions  between  36  and  407 
tons/year  for  direct  discharges,  and 
between  1,490  and  24,391  tons/year  for 
indirect  discharges.  In  addition,  cancer 
risks  for  two  constituents,  aniline  and 
acrylamide  will  be  reduced.  EPA 
estimates  that  cancer  risks  from  leaks 
to  groundwater  from  deep  injection 
wells  are  below  regulatory  concern.  It 
is  estimated  that  between  100.000  and 
118,000  tons  of  spent  aluminimi 
potliners  are  generated  annually. 
Imyroper  management  of  these  wastes 
has  caused  many  serious  past  damage 
incidents.  However,  data  are  limited 
with  regard  to  current  management 
practices  and  risk  levels.  Because  the 
quantity  of  waste  is  very  small,  benefits 
for  newly  Usted  carbamate  wastes  are 
expected  to  be  minimal. 

Rislis: 

Please  see  the  previous  section  titled 
"Anticipated  Costs  and  Benefits"  for  a 
discussion  on  risks. 

Timetable:  


all  cases  to  limits  established  in  a 
wastewater  treatment  system's  CWA 
NPDES  or  pretreatment  permit.  LDR 
treatment  standards  would  only  apply 
in  cases  where  the  underlying 
upcoming  EPA  regulation  that  is  ' 

currently  underway.  In  this  way,  EPA 
is  taking  the  common-sense  approach 
to  fulfill  its  obligations  and  protect 
environmental  resources  without  undue 
disruption  to  waste  treatment  systems 
that  are  already  adequately  protective 
of  the  environment.  The  Agency  built 
in  maximiun  flexibiUty  so  that  those 
complying  with  the  requirements  can 
choose  the  most  cost-effective  means  of 
treating  wastes  to  meet  LDR  treatment 
standards. 

Furthermore,  this  rule  will  reduce  the 
paperwork  burden  on  the  regulated 
community  by  creating  minimal  new 
recordkeeping  requirements  for 
wastewater  treatment  surface 
impoimdments.  and  by  revising  some 
of  the  LDR  programs's  existing 
administrative  requirements.  Other 
regulatory  changes  will  clarify  existing 
areas  of  the  regulations  that  are 
confusing. 

Agency  Contact 

Peggy  Vyas 

Environmental  Protection  Agency 

Solid  Waste  and  Emergency  Response 

5302W 

Washington,  DC  20460 

Phone:  703  308-8594 

RIN:  2050-AD38 


Action 


Date 


FR  ate 


ANPRM 
NPRM 
Final  Action 


10/24/91  56  FR  55160 
03/02/95  60  FR  11702 
01/00«6 


Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 
Additional  Information: 
SAN  No.  3365. 

Reinventing  Government:  The  phase  HI 
rule  would  encourage  pollution 
prevention  by  allowing  facilities  to 
comply  by  reducing  mass  loadings  of 
toxics  to  the  environment  through 
source  reduction  from  wastestreams  not 
directly  at  issue.  An  exemption  was 
proposed  for  de  minimis  levels  of 
waste.  Importantly.  EPA  seeks  to  avoid 
duplicative  regulations  by  deferring  in 


EPA 

126.  COMPLIANCE  ASSURANCE 
MONITORINQ  PROGRAM 
(PREVIOUSLY  ENHANCED 
MONITORING  PROGRAM) 

Priority: 

Economically  Significant 

Legal  Authority: 

Clean  Air  Act  Amendments  of  1990, 
sections  114(a)(3).  503(b),:  504(b) 

CFR  Citation: 

40  CFR  64;  40  CFR  70 

Legal  Deadline: 

NPRM.  Judicial,  September  30,  1993. 
Final.  Statutory.  November  1992.  Final, 
Judicial,  July  1, 1996. 

Abstract: 

This  action  is  required  by  the  1990 
Clean  Air  Act  (the  Act)  Amendments 
to  assure  better  compfiance  with 
existing  rules.  This  rule  will  require 
major  stationary  sources  who  must 


obtain  permits  under  title  V  of  the  Act 
to  conduct  monitoring  that  provides 
reasonable  assurance  of  ongoing 
compliance  of  the  significant  emission 
units  with  appUcable  requirements. 
Affected  sources  will  use  the 
monitoring  data  in  conjunction  with 
other  compliance-related  data  to  certify 
compliance  with  emission  standards 
and  other  permit  conditions. 

Statement  of  Need: 

The  Clean  Air  Act  Amendments  of 
1990  require  major  stationary  sources 
to  provide  ongoing  monitoring  and 
periodic  certification  of  compliance. 
Current  compliance  data  based  on 
initial  or  periodic  performance  testing, 
provide  only  "snapshots"  of  the 
compUance  status  of  stationary  sources. 
Current  minimal  operation  and 
maintenance  monitoring  of  control 
technoloy  performance,  if  applied, 
provides  little  assurance  of  continued 
good  pollution  control  and  Uttle 
incentive  for  the  source  owner  or 
operator  to  maintain  or  improve 
performance.  The  compliance 
assistance  monitoring  (CAM)  rule 
would  require  owners  or  operators  of 
emission  sources  to  increase  awareness 
of  the  operational  status  of  pollution 
control  technology  and  to  act  on 
discrepancies  in  that  operation  to 
reduce  emissions.  Certification  of 
compliance  would  be  based  on  a 
combination  of  compliance  testing  or 
other  compliance  data  and 
demonstration  of  continued  good 
control  technology  performance  and 
appropriate  and  timely  corrective 
action. 

Alternatives: 

The  CAM  program  is  designed  to  assure 
ongoing  compUance  with  requirements 
under  the  Act.  If  owners  or  operators 
are  already  required  to  determine 
continuous  compliance  with  emission 
limitations  or  standards,  that  satisfies 
the  purpose  of  CAM  and  no  additional 
assurance  of  compliance  is  necessary. 
If  these  circumstances  do  not  exist. 
CAM  would  use  a  two-pronged 
approach  to  assure  compliance.  First. 
CAM  would  require  that  owners  or 
operations  have  reasonable  information 
available  to  them  that  can  indicate 
potential  problems  in  emission  control 
performance.  Second,  CAM  would 
require  that  owners  or  operators  act  on 
that  information  in  a  timely  fashion  to 
avoid  (if  preventable)  or  reduce  (if  not 
preventable)  emission  control  problems 
that  could  result  in  excess  emissions. 
This  type  of  monitoring  does  not  need 
to  be  so  rigorous  as  to  exactly 
determine  or  predict  emission  levels. 


but  rather  should  be  sufficient  to  allow 
for  reasonable  optimization  of  the 
method  used  by  a  source  to  achieve 
ongoing  compliance  with  emissirai 
limitations  or  standards  under  the  Act. 

This  approach  is  consistent  with 
President  Clinton's  regulatory  reform 
initiatives  and  EPA's  Common  Sense 
Initiative  in  that  it  focuses  on 
preventing  pollution  rather  than 
imposing  additional  command-and- 
control  regulations  on  regulated 
sources.  This  represents  a  significant 
change  in  Agency  direction  for 
implementation  of  of  the  monitoring 
and  compliance  certification 
requirements  in  titles  V  and  VII  of  the 
Act.  The  goal  of  CAM  is  to  provide 
a  reasonable  assurance  of  compliance; 
rather  than  a  direct  connection  between 
monitoring  and  certification,  CAM 
allows  for  an  indirect,  symbiotic 
relationship  between  these  two 
methods  of  assuring  compliance.  The 
result  of  this  change  will  be  to  reduce 
the  emphasis  on  assuring  compliance 
through  the  threat  of  enforcement. 
Instead,  CAM  emphasizes  assuring 
compliance  by  placing  the  burden  on 
regulated  sources  to  monitor  their 
performance  and  take  proactive  steps  to 
minimize  emission  exceedances. 

Anticipated  Costs  and  Benefits: 

In  keeping  with  Executive  Order  12866. 
EPA  will  prepare  a  detailed  regulatory 
impact  analysis  (RIA)  that  will  provide 
costs  and  benefits  associated  with  the 
CAM  rule. 

EPA  believes  that  the  adoption  of  CAM 
can  result  in  tangible  benefits  for  a 
faciUty.  Although  a  self-monitoring 
program  may  not  always  be  justified 
purely  on  the  basis  of  economic  benefit 
to  a  source,  self-monitoring  can,  in 
some  situations,  reduce  operating  costs. 
For  example,  monitoring  data  can  be 
used  to  increase  combustion  efficiency 
in  an  industrial  boiler  or  to  increase 
capture  and  reuse  of  solvents  at  a 
coating  plant.  The  CAM  approach  will 
also  alert  owners  or  operators  that 
potential  control  device  problems  may 
exist.  The  owner  or  operator  can  use 
this  information  to  target  control 
devices  for  routine  maintenance  and 
repair,  and  reduce  the  potential  for 
costly  breakdowns. 

The  Agency  also  believes  that  the  CAM 
approach  will  result  in  tangible  benefits 
to  the  general  public  health  and 
welfare.  A  primary  benefit  of  CAM  will 
be  a  reduction  in  overall  emissions 
through  increased  compliance  with  the 
requirements  of  the  Act.  The  key 
elements  of  CAM  that  will  provide 
these  reductions  are  (a)  the  emphasis 


on  monitoring  that  alerts  owners  or 
operators  to  deteriorating  control 
conditicMis  and  (b)  the  requirement  that 
steps  be  taken  to  correct  those 
conditions.  This  approach  emphasizes 
minimizing  emissions  by  avoiding  or 
remedying  as  quickly  as  possible 
situations  that  may  involve  emissions 
in  excess  of  applicable  requirements.  In 
addition  to  the  direct  environmental 
benefit  of  decreased  emissions, 
increased  compliance  rates  will  also 
achieve  a  corollary  economic  benefit. 
As  a  general  matter,  increased 
compUance  rates  with  existing  rules 
will  lower  the  long-term  overall  cost  of 
air  pollution  control  by  decreasing  the 
need  for  additional  r^ulations  to 
obtain  necessary  emission  reductions, 
especially  for  nonattainment  areas. 

Risl(s: 

Compliance  Assurance  Monitoring  will 
apply  to  over  50,000  emission  units 
nationally.  The  estabUshment  of  CAM 
requirements  is  estimated  to  impact 
about  97  percent  of  the  emissions  of 
carbon  monoxide,  nitrogen  oxide, 
particulate  matter,  sulfur  dioxide,  and 
volatile  organic  compounds,  as  well  as 
certain  hazardous  air  pollutants  such  as 
benzene  and  mercury;  exact  reductions 
which  will  be  obtained  are  yet  to  be 
determined.  The  CAM  provisions  will 
apply  to  existing  Clean  Air  Act 
standards  only;  new  regulations  wriU 
incorporate  continuous  compliance 
monitoring  provisions.  As  these  new 
rules  are  developed,  pollution 
reduction  will  be  achieved  beyond 
those  obtained  through  CAM. 

Timetable: 


ActkMi 


Date 


FR  Cite 


NPRM 
Supplemental 

Proposal 
Final  Action 


10/22/93    58  FR  54648 
12/28/94    59  FR  66844 

07/00/96 


Small  Entities  Affected: 
None 

Government  Levels  Affected: 
None 

Additional  Information: 
SAN  No.  2942. 

Agency  Contact 

Peter  R.  Westlin 

Environmental  Protection  Agency 

Air  and  Radiation 

OAQPS  -  MD19 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-1058 

RiN:  2060-AD18 
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127.  NAAQS:  SULFUR  DIOXIDE 
(REVIEW) 

Priority: 

Economically  Significant 

Legal  Auttiority: 

42  use  7409/CAA  109 

CFR  Citation: 

40  CFR  50.4;  40  CFR  50.5 

Legal  Deadline: 

NPRM,  Judicial.  November  1.  1994. 

Final.  Judicial.  April  15.  1996. 

At>8tract: 

On  November  15.  1994.  the 
Environmental  Protection  Agency  (EP/|) 
published  a  notice  announcing  a 
proposed  decision  not  to  revise  the 
existing  24-hour  and  annual  primary 
standards.  In  that  notice  EPA  sought 
pubUc  comment  on  the  possible  need 
to  adopt  additional  regulatory  measure  s 
to  address  short-term  peak  sulfur 
dioxide  exposure  and  thereby  ftirther 
reduce  the  health  risk  to  asthmatic 
individuals. 

On  March  7,  1995,  EPA  pubUshed  the 
proposed  requirements  for 
implementation  plans  and  ambient  air 
quality  surveillance  for  sulfur  dioxide 
The  action  proposes  implementation 
strategies  for  reducing  short-term  high 
concentrations  of  sulfur  dioxide 
emissions  in  the  ambient  air. 

Statement  of  Need: 

Brief  exposures  to  elevated 
concentrations  of  sulfur  dioxide  caus^ 
bronchoconstriction,  sometimes 
accompanied  by  symptoms  (coughing 
wheezing,  and  shortness  of  breath),  in 
mild  to  moderate  asthmatic  individuals. 
The  existing  sulfur  dioxide  National 
-Ambient  Air  Quality  Standard 
(NAAQS)  provides  a  substantial 
protection  against  short-term  peak 
sulfur  dioxide  levels.  At  issue  is 
whether  additional  measures  are 
needed  to  further  reduce  the  health  ripk 
to  asthmatic  individuals.  The  EPA  is 
presently  assessing  the  pubhc 
comments  on  the  November  1994 
proposal  as  well  as  the  related 
implementation  and  air  quality 
surveillance  requirements  and  will 
aimounce  a  final  decision  on  April  II  . 
1996. 


Alternatives: 

The  November  15.  1994,  proposal 


thrje 


notice  sought  public  conunent  on 
alternatives  to  further  reduce  the  pub  I 
health  risk  to  asthmatic  individuals 


JMI 
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posed  by  short-term  peak  sulfur  dioxide 
exposures.  These  included:  (a)  a  new 
5-minute  NAAQS;  (b)  a  new  program 
under  section  303  of  the  Act;  and  (c) 
a  targeted  monitoring  program  to 
ensure  sources  likely  to  cause  or 
contribute  to  high  5-minute  peaks  are 
in  attainment  with  the  existing 
standard. 

Anticipated  Costs  and  Benefits: 

A  draft  regulatory  impact  analysis  was 
completed  and  made  available  for 
public  comment  at  the  time  of 
proposal. 

Risks: 

Exposure  analyses  were  completed  and 
made  for  public  comment  at  the  time 
of  proposal.  These  analyses  indicate 
from  the  national  perspective  that  the 
likehhood  of  exposure  to  high  5-minute 
sulfur  dioxide  concentrations  is  very 
low.  Asthmatic  individuals  in  the 
vicinity  of  certain  sources  or  source 
categories,  however,  may  be  at  higher 
risk  of  exposure  than  the  population  as 
a  whole. 
Timetable: 


Action 


Date 


PR  ate 


ic 


NPRM  11/15/94    59  FR  58958 

NPRM  NAAQS  S02    03/07/96    60  FR  12492 

Implementation 

Pians(Pail  51) 
Final  Action  04/00/96 

Final  NAAQS  S02       00/00/00 

Implementation 

Plans  (Part  51) 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State.  Local.  Federal 

Additional  Information: 

SAN  No.  1002  (Primary  Standard)  and 
SAN  No.  3588  (Implementation) 

Docket  No.  A-84-25. 
Agency  Contact 

John  Haines 

Environmental  Protection  Agency 

Air  and  Radiation 

(MD-15) 

Research  Triangle  Park 

NC  27711 

Phone:  919  541-5533 

RIN:  2060-AA61 

EPA 

12a  MEDICAL  WASTE 
INCINERATORS  (MWI) 

Priority: 

Economically  Significant 


Legal  Authority: 

Clean  Air  Act  of  1990.  section  129 

CFR  Citation: 
40  CFR  60 
Legal  Deadline: 

NPRM,  Judicial,  February  1995.  Final, 
Statutory,  November  1992.  Final, 
Judicial,  April  1996. 

Abstract: 

The  Environmental  Protection  Agency 
(EPA)  is  developing  new  source 
performance  standards  (NSPS)  for  new 
MWIs  and  emission  guidelines  (EG)  for 
existing  MWIs  under  sections  111  and 
129  of  the  Clean  Air  Act.  The  NSPS 
are  to  reflect  the  maximum  degree  of 
reduction  in  emissions  that  is 
achievable  for  new  units.  The  EG  may 
be  less  stringent  than  the  standards  for 
new  units.  States  must  submit  plans  for 
implementing  and  enforcing  the 
guidelines.  Section  129  requires  that 
emission  limits  be  established  for 
particulate  matter,  sulfur  dioxide, 
hydrogen  chloride,  oxides  of  nitrogen, 
carbon  monoxide,  lead,  cadmium, 
mercury,  dioxins.  and  dibenzofurans. 
These  standards  are  being  developed 
under  EPA's  integrated  combustion 
strategy,  whereby  EPA  will  regulate 
various  forms  of  combustion  under  a 
coordinated  plan.  Two  other  elements 
of  this  strategy,  the  emission  standards 
for  municipal  weiste  combustion  and 
hazardous  waste  combustion,  are 
summarized  elsewhere  in  this 
Regulatory  Plan. 

EPA  is  working  intensively  with  MWI 
owners  and  operators,  as  well  as  with 
other  stakeholders,  to  assure  that  this 
rule  is  based  on  the  best  understanding 
of  the  industry,  and  that  it  affords  the 
flexibihty  to  achieve  the  necessary 
emission  reductions  in  the  most 
sensible,  cost-effective  ways,  including 
the  transfer  of  wastes  to  larger,  more 
efficient  regional  faciUties. 

Statement  of  Need: 

The  medical  waste  incinerator  rules 
will  estabUsh  emission  limits  for 
dioxins,  particulate  matter,  carbon 
monoxide,  cadmivmi,  lead,  mercury, 
sulfuric  acid,  hydrochloric  acid,  and 
nitrogen  oxide.  These  rules  will 
establish  emission  Umits  that  will 
.    reflect  maximum  achievable  control 
technology  (MACT),  as  defined  by 
section  129,  to  reduce  emissions  of  the 
above  pollutants. 

Alternatives: 

The  Clean  Air  Act  specifies  that  the 
emission  guidelines  and  the  new  source 


performance  standards  be  based  on 
MACT,  and  that  MACT  for  existing 
sources  can  be  no  less  stringent  than 
the  average  emission  limitations 
achieved  by  the  best-jierforming  12 
percent  of  imits;  and  for  new  sources, 
can  be  no  less  stringent  than  the  best- 
performing  similar  source.  All  control 
technologies  for  each  pollutant  as 
stringent  as  the  floor  or  more  stringent 
have  been  analyzed  during  the 
development  of  the  standard. 

Anticipated  Costs  artd  Benefits: 

The  annuaUzed  cost  of  the  proposed 
standards  for  new  incinerators  will  be 
in  the  range  of  $75  million  to  $215 
milhon.  The  annuaUzed  cost  of 
implementing  the  proposed  guidelines 
for  existing  incinerators  will  be  in  the 
range  of  $350  milUon  to  $1.2  bilUon. 
The  combined  proposed  standards  and 
guideUnes  will  result  in  reductions  of 
dioxin  emissions  by  more  than  99 
percent,  as  will  reductions  in  the  90 
percent  to  98  percent  range  for 
particulate  matter,  cadmium,  lead, 
mercury,  hydrogen  chloride,  and 
carbon  monoxide. 

Risks: 

Medical  waste  incinerators  are  among 
the  larger  sources  of  dioxin  emissions 
in  the  country.  Because  of  the  adverse 
effects  of  dioxin  emissions  on  the 
pubhc  health  and  ecosystems,  it  is  one 
of  the  Agency's  highest  priorities  to 
reduce  the  exposure  to  dioxin 
emissions. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM 
Final  Action 


02/27/95    60  FR  10654 
04/00/96 


Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions 
Government  Levels  Affected: 
State,  Local,  Tribal.  Federal 
Additional  Information: 
SAN  No.  2719. 

Agency  Contact: 

Rick  Copland 

Environmental  Protection  Agency 

Air  and  Radiation 

(MD-13) 

Research  Triangle  Park 

NC  27711 

Phone:  919  541-5265 

WH:  2060-AC62 


EPA 

129.  NSPS:  MUNICIPAL  WASTE 
COMBUSTION— PHASE  II  AND  PHASE 
III.  INDUSTRIAL-COMMERCIAL  WASTE 
INCINERATORS,  AND  OTHER  SOLO 
WASTE  INCINERATORS 

Priority: 

Economically  Significant 

Legal  Authority: 

42  use  4111/Clean  Air  Act 
Amendments  of  1990,  section  129 

CFR  Citation: 

40  CFR  60 

Legal  Deadline: 

NPRM.  Statutory.  November  1991.  for 
Phase  II/Large  MWCs. 

NPRM.  Statutory,  November  1992,  for 
Phase  ni/Small  MWCs. 

NPRM.  Judicial.  September  1,  1994,  for 
Municpal  Waste  Combustors  (MWCs). 

Final,  Judicial,  September  1.  1995,  for 
Municipal  Waste  Combustors  (MWCs), 
Extension  request  for  10/  31/95. 

NPRM,  Judicial,  March  1,  1996,  for 
Industrial-Commercial  Waste 
Incinerators  (ICWI). 

Final,  Judicial.  March  1,  1997.  for 
Industrial-Conamercial 
Wastelncinerators  (ICWI). 

Abstract 

The  Clean  Air  Act  Amendments  of 
1990  direct  the  Environmental 
Protection  Agency  (EPA)  to  set 
standards  of  performance  and  emission 
guidelines  for  new  and  existing 
municipal  waste  combustors  under 
Sections  111  and  129;  to  base  these 
standards  and  guidelines  on  maximum 
achievable  control  technology;  and  to 
include  emission  limits  for  peuticulate 
matter,  sulfur  dioxide,  hydrogen 
chloride,  oxides  of  nitrogen,  carbon 
monoxide,  mercury,  lead,  cadmiimi. 
and  dioxins  and  dibenzofurans.  The 
standards  for  both  large  and  small 
municipal  waste  combustors  have  been 
combined  into  one  set  of  standards. 
The  industrial-commercial  waste 
incinerator  standard  and  other  solid 
waste  incinerator  standards  will  be 
managed  as  separate  projects  and 
separate  standards  will  be  developed. 
These  standards  are  being  developed 
under  EPA's  integrated  combustion 
strategy,  whereby  EPA  will  regulste 
various  forais  of  combustion  uader  a 
coordinated  plan.  Two  other  elements 
of  this  strategy,  Xhe  emission  standards 
for  medical  waste  and  hazardous  waste 
combusticm,  are  summarized  elsewhere 
in  this  Regulatory  Plan. 


Statement  of  Need: 

The  municipal  waste  combustor  rules 
will  estabhsh  emission  limits  for 
dioxins,  particulate  matter,  <:admiiun, 
lead,  mercury,  S02,  HCl,  and  NOx. 
These  rules  will  require  maximum 
achievable  control  technology  (MACT) 
as  defined  by  section  129  to  be 
installed  on  all  apphcable  facihties  to 
reduce  emissions  of  the  above 
pollutants. 

AMematives: 

The  Clean  Air  Act  specifies  that  the 
emission  guidelines  and  the  new  source 
performance  standards  be  based  on 
MACT  and  that  MACT  for  existing 
sources  can  be  no  less  stringent  than 
the  average  emission  hmitations 
achieved  by  the  best-performing  12 
percent  of  units  and/or  new  sources 
can  be  no  less  stringent  than  the 
average  emission  limitations  achieved 
by  the  best-performing  similar  source. 
The  EPA  has  reviewed  all  alternatives 
analyzed  to  assure  they  are  no  less 
stringent  than  the  MACT  "floor.  " 

For  the  industrial-commercial  waste 
incinerator  standard  and  other  solid 
waste  incinerator  standards  on  control 
alternatives  have  not  been  developed  or 
analyzed  at  this  time,  and  the  potential 
cost  and  benefits  are  unknown.  It  is 
anticipated  that  the  same  type  of 
controls  used  under  the  municipal 
waste  combustor  standard  will  be 
evaluated  for  industrial-commercial 
waste  incinerators  and  other  solid 
waste  incinerators. 

Anticipated  Costs  and  Benefits: 

The  aimuahzed  cost  for  the  new  source 
performance  standards  for  new 
municipal  waste  combustors  will  be 
less  than  $43  million.  The  aimualized 
cost  for  the  emission  guidelines  for 
existing  municipal  waste  combustors 
will  be  less  than  $445  million.  Dioxin, 
particulate  matter,  cadmium,  and  lead 
emissions  will  be  reduced  by  more  than 
99  percent.  Mercury  emissions  will  be 
reduced  by  85  percent,  sulfuric  acid 
and  hydrochloric  acid  emissions  by  95 
percent,  and  nitrogen  oxide  (NOx) 
emissions  by  45  percent.  The  quantified 
benefits  associated  with  the  rule  and 
the  guidelines  are  in  excess  of  $266 
million  per  year,  but  the  benefit 
assessment  is  incomplete  at  this  time. 
In  particular,  the  current  benefit 
estimate  does  not  include  benefits  for 
the  control  of  dioxin.  mercury,  lead. 
cadmium.  NOx.  or  carbon  monoxide. 
No  evaluation  of  these  pollutants  is 
pofiftible  at  this  time. 

For  the  industrial-commercial  waste 
incinerator  standard  and  the  other  solid 
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waste  incinerator  standard,  no  control 
alternatives  have  been  developed  or 
analyzed  at  this  time,  and  the  potential 
cost  is  unknown.  It  is  anticipated  that 
the  same  type  of  controls  used  for  the 
municipal  waste  ccanbustor  standard 
will  be  evaluated  for  industrial- 
commercial  and  other  soUd  waste 
incinerator  standards. 

Risks: 

Mimicipal  waste  combustors  are  amor  g 
the  larger  sources  of  dioxin  emissions 
in  the  country.  Because  of  the  adverse 
effects  of  dioxin  emissions  on  the 
pubUc  health  and,ecosystems,  it  is  on ) 
of  the  Agency's  highest  priorities  to 
minimize  pubUc  exposure  to  dioxin 

Tlmetabte: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


09/20/94    59FR481^ 
10«XV95 


Small  Entities  Affected: 

Governmental  Jurisdictions 

Government  Levels  Affected: 

State,  Local,  Federal 

Additional  Information: 

SAN  No.  2916. 

Agency  Contact 

Walt  Stevenson 

Environmental  Protection  Agency 

Air  and  Radiation 

(MD-13) 

Research  Triangle  Park 

NC  27711 

Phone:  919  541-5264 

RIN:  2060-ADOO 

EPA 

130.  OPEN-MARKET  TRADING  RUL  : 
FOR  OZONE  PRECURSORS 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  wi  1 
revise  text  in  the  CFR  to  reduce  bur(|en 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

Clean  Air  Act,  sections  182  and  187 

CFR  Citation: 
40  CFR  51 
Legal  Deadline: 

None 


JMI 


Abstract 

The  Environmental  Protection  Agency 
(EPA)  will  issue  a  final  policy  and 
model  rule  for  open-market  trading  of 
ozone  smog  precursors  (volatile  organic 
compounds  and  oxides  of  nitrogen)  that 
will  provide  more  flexibility  than  ever 
before  for  companies  to  trade  emission 
credits  without  prior  State  or  Federal 
approval.  After  issuance  by  EPA,  any 
State  that  adopts  an  identical  rule  will 
receive  automatic  EPA  approval  of  its 
rule.  Once  the  rule  is  in  the  State 
implementation  plan  (SIP),  companies 
could  engage  in  emissions  trades 
without  prior  regulatory  approval  as 
long  as  accountability  is  ensured  in 
accordance  with  the  rule.  The  intended 
benefits  of  an  active  market  in 
emissions  trading  are  comphance  with 
the  ozone  standwd  at  far  less  cost  and 
an  increased  incentive  to  develop 
innovative  emission-reduction 
technologies. 

Statement  of  Need: 

In  the  last  25  years  great  progress  has 
been  made  toward  achieving  healthy  air 
quaUty,  yet  more  than  100  million 
people  still  live  in  areas  that  do  not 
meet  the  ozone  health  standard. 
Continued  reductions  in  ozone 
precursor  emissions  are  important  to 
protect  public  health,  but  additional 
emission  reductions  are  increasingly 
more  costly  to  obtain.  Emissions 
trading  is  one  way  to  lower  the  overall 
cost  of  achieving  additional  reductions. 
Historically,  the  volume  of  emissions 
trading  imder  EPA's  existing  trading 
policies  has  been  low,  suggesting  high 
transaction  costs  associated  with  the 
.    delays  of  trade-by-trade  government 
review.  Additionally,  there  have  been 
significant  problems  of  quality  control, 
reducing  the  environmental 
effectiveness  of  the  program.  EPA's 
policy  on  open-market  emissions 
trading  is  intended  to  establish  a 
trading  program  that  minimizes 
transaction  costs  and  harnesses  the 
power  of  the  marketplace  to  enhance 
quality  control. 

Alternatives: 

The  EPA  endorses  several  forms  of 
emissions  trading,  including 
interfaciUty  and  intrafacility  emissions 
bubbling  under  the  1986  Emissions 
Trading  Policy  Statement,  and 
emissions  budget  programs  which  cap 
areawide  emissions  from  major 
emitters.  The  open-market  program  is 
yet  another  form  of  emissions  trading 
that  can  reduce  the  overall  cost  of 
compliance  with  the  ozone  standard. 


Anticipated  Costs  and  Benefits: 

Market-based  emissions  trading 
programs  allow  for  greater  and/or  faster 
reductions  in  emissions,  lower  the  cost 
of  pollution  control,  reduce  the  adverse 
impacts  of  regulation  on  industry  and 
consumer  prices,  lower  the  human 
health  consequences,  and  improve  the 
environment  by  achieving  early 
reductions,  and  provide  incentives  to 
develop  lower-costs  pollution  control 
methods.  The  actual  benefits  of  open- 
market  trading  programs  depend  on  a 
number  of  variables,  including  the 
number  of  States  that  adopt  such 
programs  and  the  number  of  sources 
that  participate.  Estimates  of  costs 
savings  from  estabUshed  emissions- 
trading  programs  such  as  the 
nationwide  acid  rain  trading  program, 
the  RECLAIM  program  in  the  Los 
Angeles  area,  and  the  lead  phasedovra 
range  &t)m  nearly  20  to  over  40 
percent. 


Risks: 

Not  applicable. 
Timetable: 


Action 


Date 


FR  ate 


NPRM  08/03/95    60  FR  39668 

Final  06/00/96 

inclusion  of  Model  Rule 

Notice  08/25/95  (60  FR  44290) 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State,  Local,  Tribal,  Federal 

Analysis: 

Regulatory  Flexibility  Analysis 

Additional  Information: 

SAN  No.  3660. 

Agency  Contact 

Nancy  Mayer 

Environmental  Protection  Agency 

Air  and  Radiation 

OAQPS,  AQSSD  (MD-15) 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5310 

Fax:  919  541-0839 

RIN:  2060-AF60 

EPA 

131.  REVIEW  OF  THE  FEDERAL  TEST 
PROCEDURE  FOR  EMISSIONS  FROM 
MOTOR  VEHICLES  AND  MOTOR 
VEHICLE  ENGINES 

Priority: 

Economically  Significant 


Legal  Authority: 
PL  101-549,  Sec  208 
CFR  Citation: 
40  CFR  86 

Legal  Deadline: 

NPRM,  Judicial,  January  31,  1995. 
Final,  Statutory,  May  15,  1992.  Final, 
Judicial,  April  30,  1996.  Other,  Judicial, 
May  15,  1993. 

Original  statutory  deadhne  (5/15/92)  is 
from  11/90  Clean  Air  Act  Amendments. 
Other  Judicial  date:  per  U.S.  District 
Court  Consent  Decree,  EPA  issued  a 
preliminary  technical  report  on 
5/15/93. 

Abstract 

Section  206(h)  of  the  Clean  Air  Act 
requires  the  Environmental  Protection 
Agengy  (EPA)  to  "review  and  revise  as 
necessary"  the  regulations  governing 
the  Federal  Test  Procedure  (FTP)  to 
"insure  that  vehicles  are  tested  imder 
cfrcxunstances  which  reflect  the  actual 
current  driving  conditions  imder  which 
motor  vehicles  are  used,  including 
conditions  relating  to  fuel,  temperature, 
acceleration,  and  altitude."  The  driving 
behavior  used  for  the  FTP  was  adopted 
over  20  years  ago,  and  accumulated 
research  suggests  that  it  no  longer 
adequately  represents  overall  vehicle 
emission  control  performance  under 
current  driving  conditions. 

This  action  revises  the  FTP  used  to 
design  all  Federal  emissions  test 
methods,  as  well  as  all  federally 
approved  methods  of  estimating  and 
projecting  emissions  from  automobiles. 
This  revision  will  advance  the  Agency's 
strategic  aim  of  using  better  science  and 
better  data  by  assuring  that  automobiles 
can  be  accurately  tested  for  compUance 
with  Federal  standards,  and  it  will  also 
enable  EPA  and  others  to  obtain 
accurate  emission  inventories  and 
projections  to  assist  in  planning  for 
attainment  of  national  air  quaUty 
standards. 

Statement  of  Need: 

Extensive  surveys  of  current  driving 
behavior  conducted  by  the  EPA 
indicate  significant  difference  between 
actual  driving  behavior  and  the  current 
FTP.  New  test  cycles  determined  from 
the  driving  behavior  surveys  were  used 
to  compare  emissions  predicted  by  the 
FTP  with  emissions  that  occur  in  actual 
driving.  The  test  results  support  the 
need  to  control  emissions  at  high 
speeds,  acceleration,  and  during  air 
conditioner  operation,  modes  that  are 
not  adequately  controlled  with  the 
current  test  procedures. 


Summary  of  the  Legal  Basis: 

EPA  is  imder  court  order  to  revise  the 
FTP. 

Alternatives: 

The  Clean  Air  Act  specifies  that  the 
test  procedures  reflect  actual  driving 
conditions.  Extensive  research  indicates 
that  the  existing  procedures  are 
severely  deficient  in  the  areas  of  high 
speeds,  high  accelerations,  and  air 
conditioning  operation.  The  most 
appropriate  method  of  controlling 
emissions  during  these  conditions  have 
been  analyzed  during  the  development 
of  this  rulemaking. 

Anticipated  Costs  and  Benefits: 

The  per  vehicle  cost  to  comply  with 
the  test  procedure  revisions  is  expected 
to  be  well  under  $10  and  the 
annuahzed  cost  less  than  $100  million. 
Overall  hydrocarbon  emissions  from 
light-duty  vehicles  and  trucks  are 
expected  to.be  reduced  by  about  6 
percent,  carbon  monoxide  emission  by 
about  18  percent,  and  NOx  emissions 
by  about  12  percent.  On  a  national 
basis,  the  cost  of  reducing  non-methane 
hydrocarbon  and  NOx  emissions  is 
expected  to  be  about  $200  per  ton. 

Risks: 

The  risks  addressed  by  this  action  are 
those  associated  with  not  attaining  the 
National  Ambient  Afr  Quality 
Standards  for  ozone,  carbon  monoxide, 
nitrogen  oxides,  and  particulates.  These 
risks  have  been  extensively  detailed  as 
part  of  the  individual  rulemakings 
setting  these  national  standards. 
Achievement  and  maintenance  of 
attainment  of  the  standards  depend  in 
part  on  accurate  knowledge  of  the 
emissions  characteristics  of  sources, 
including  automobiles.  This  action  will 
increase  the  accuracy  of  such 
knowledge  by  incorporating  the  latest 
techniques  of  emission  measurement. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

02A)7/95    60  FR  7404 
04/00/96 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information: 

SAN  No.  3323. 


Agency  Contact 

John  German  , 

Chief,  Special  Projects  Staff 
Environmental  Protection  Agency 
Air  and  Radiation 

National  Vehicle  and  Fuel  Emissions  Lab 
2565  Plymouth  Road 
Ann  Arbor,  MI  48105 
Phone:  313  668-4214 

RIN:  2060-AE27 


EPA 

132.  RISK  MANAGEMENT  PROGRAM 
FOR  CHEMICAL  ACCIDENTAL 
RELEASE  PREVENTION 

Priority: 

Economically  Significant 
Legal  Authority: 

PL  101-549;  Clean  Air  Act  Section 
112(r) 

CFR  Citation: 

40  CFR  68 

Legal  Deadline: 

Final,  Statutory,  November  15,  1993. 
Other,  Judicial,  March  29,  1996. 

Court  Decree  -  Settlement  Agreement 
Abstract: 

Section  112(r)(7)  of  the  Clean  Air  Act 
(CAA),  as  amended,  required  the 
Environmental  Protection  Agency  (EPA) 
to  promulgate  by  November  15,  1993, 
reasonable  regulations  and  appropriate 
guidance  to  provide  for  prevention  and 
detection  of  accidental  releases  of 
chemicals  and  for  response  to  such 
releases.  The  regulations  shall  require 
the  owner  or  operator  of  stationary 
sources  at  which  a  regulated  substance 
is  present  to  prepare  and  implement  a 
risk  management  plan  (RMP)  that  must 
include  a  hazard  assessment  that 
evaluates  the  potential  effects  of  an 
accidental  release  of  any  regulated 
substance  and  must  also  include  a  five- 
year  accident  release  history.  The  RMP 
must  document  a  prevention  program 
and  document  a  response  program  that 
provides  specific  actions  to  be  taken  to 
protect  human  health  and  the 
environment  in  response  to  a  release. 
The  RMPs  must  be  registered  with  EPA 
and  must  be  submitted  to  the  State  in 
which  the  faciUty  is  located  and  to  any 
local  agency  that  has  responsibility  for 
planning  for  or  responding  to  chemical 
accidents.  EPA  must  establish  a  system 
for  auditing  the  RMPs  to  ensure  that 
plans  are  periodically  apdated. 

EPA  published  a  notice  of  proposed 
rulemaking  on  October  20,  1993.  In 
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reviewing  close  to  1,000  comments 
received,  the  Agency  recognized  the 
need  for  a  supplemental  notice  to 
clarify  some  of  the  issues  raised  by 
commenters  and  seek  additional  pub 
comments  on  several  of  the  issues.  T  le 
supplemental  notice  was  signed  by  tl  le 
Administrator  on  February  28,  1995. 
The  deadUne  for  the  final  RMP  rule 
March  29,  1996,  following  which, 
regulated  sources  will  have  three  yea  rs 
to  comply  with  the  RMP  requirement  s. 
EPA  promulgated  a  hst  of  substances 
and  thresholds  on  January  30,  1994  {p9 
FR  4478),  which  determines  which 
facilities  must  comply  with  the 
accident  prevention  regulations.  The 
regulated  universe  includes  small 
businesses  and  state/local/and  tribal 
governments  that  have  more  than  a 
threshold  quantity  of  a  regulated 
substance.  In  order  to  minimize  the 
impact  on  smaller  sources,  EPA  is 
planning  to  develop  model  RMPs  foi 
industry  sectors  that  utihze  similar 
equipment  and  handle  a  single 
chemical.  To  further  reduce  the  burden 
on  medixmi  and  smaller  sources,  EPA 
is  planning  to  develop  "lookup  tabUs' 
for  at  least  the  most  ubiqmtous 
chemicals  that  facilities  could  use  ii 
the  evaluation  of  their  offsite 
consequence  analysis  based  on  won  t- 
case  scenarios. 
Model  RMPs  and  "lookup  tables"  will 
also  ease  the  burden  on  State  and  Iqcal 
agencies  responsible  for  implementi>ig 
the  program  and  who  will  review  ti  e 
adequacy  and  quahty  of  the  RMP. 

Statamant  of  Need: 

Existing  Federal  regulation  address  ing 
the  potential  for  catastrophic  events 
related  to  chemical  substances  are 
focused  on  emergency  preparedness 
and  response.  Specifically,  the 
Emergency  Planning  and  Commimi'  y 
Right-to-Know  Act  (EPCRA)  establi^ed 
the  structure  at  the  State  and  local 
levels  to  deal  with  emergency  plain  ling 
and  response  to  chemical  accidents 
Several  other  laws  and  programs  at 
Federal  level  dealt  with  emergency 
response  to  chemical  accidents:  the 
Clean  Water  Act  and  the 
Comprehensive  Enviromnental 
Response,  Compensation,  and  Liab:  Uty 
Act  (CERCLA)  created  the  National  P  ' 
and  Hazardous  Substance  PoUutior 
Contingency  Flan  (NCP).  The  NCP 
up  the  Federal  Government's 
emergency  response  structure  and 
procedures  for  responding  to  chem  cal 
accidents.  The  accidental-release 
prevention  provfcions  under  the  Cj  LA 
recognize  the  need  for  integrating 
emergency  preparedness  and  respo  ase 


the 


Oil 


iets 


with  activities  to  prevent  accidental 
releases  from  occurring  in  the  first 
place. 

The  proposed  rule  for  the  prevention 
and  detection  program,  including  RMPs 
for  accidental-release  prevention, 
required  industry  to  develop  an 
integrated,  holistic  approach  to 
managing  the  risk  posed  by  the 
presence  and  use  of  regulated 
substances.  In  the  development  of  its 
risk  management  program,  EPA  has 
also  been  coordinating  with  the 
Occupational  Safety  and  Health 
Administration  (OSHA).  EPA's 
proposed  RMP  rule  adopts  and  builds 
on  process  safety  management  elements 
included  in  OSHA's  chemical  process 
safety  standard  required  imder  section 
304  of  the  CAA  amendments  of  1990. 
(OSHA  published  a  notice  of  proposed 
rulemaking  (NPRM)  on  July  17,  1990, 
55  FR  29150,  and  a  final  rule  on 
February  24,  1992,  57  FR  6316.)  These 
elements  include  process  information, 
process  hazard  analysis,  standard 
operating  procedures,  training, 
prestartup  reviews,  mechanical 
integrity,  management  of  change, 
accident  investigation,  safety  audits, 
and  emergency  response. 

Summary  of  the  Legal  Basis: 

The  legal  basis  for  this  rulemaking  is 
summarized  in  the  "Abstract"  section. 

Altsmatives: 

EPA  developed  its  proposed  rule  after 
an  extensive  information-gathering 
effort.  Three  States-Cahfomia,  New 
Jersey,  and  Delaware-have  risk- 
management  plan  requirements  under 
State  laws.  EPA  met  with  officials  in 
all  three  States  and  held  interviews 
with  seven  fadUties  in  these  States. 
EPA  then  held  eight  focus  groups,  five 
with  faciUties  and  three  with 
implementing  agencies,  in  the  three 
States  to  soUcit  their  opinions  on 
existing  and  proposed  regulations. 
Finally,  EPA  held  a  2-day  roundtable 
seminar  associated  with  the  risk 
management  planning  requirements. 
State  officials,  trade  associations,  labor 
unions,  environmentalists,  and 
organizations  of  pubUc  officials 
participated  in  the  discussions. 

EPA  evaluated  two  options  for  the  risk 
management  program:  Program  Option 
1,  the  proposed  rule,  included  the 
statutorily  mandated  elements  (hazard 
assessment,  registration,  emergency 
response  program,  and  risk 
management  plan)  plus  the  mandated 
prevention  program  that  adopted 
OSHA's  process  safety  management 
standard.  Program  Option  2,  based  on 


the  New  Jersey  risk  management 
program,  includes  all  listed  elements 
but  requires  a  greater  level  of 
documentation  and  more  detailed 
requirements  for  many  elements. 

Anticipated  Costs  and  Benefits: 

Because,  from  an  economic  perspective, 
the  RMP  regulations  and  the  list  of 
regulated  substances  are  inseparable, 
EPA  prepjued  a  regulatory  impact 
analysis  (RIA)  that  combines  the  two 
requirements.  As  indicated  in  the 
previous  section,  the  RIA  evaluated  two 
options  for  the  risk  management 
program.  Because  the  two  program 
options  cover  the  same  elements  with 
the  only  difference  between  the  two  the 
level  of  detail,  it  was  not  possible  to 
develop  separate  estimates  of  the 
benefits  for  the  two  program  options 
based  on  data  available.  Consequently, 
only  one  set  of  benefits  estimates  was 
developed. 

EPA's  proposed  option  is  list  2  in 
Program  Option  1.  which  is  estimated 
to  have  an  initial  cost  of  $503  million 
and  quantifiable  annual  benefits  of 
$890  million.  The  proposed  rule  is 
expected  to  result  in  other, 
nonquantifiable  benefits  as  well.  By 
reducing  the  hkelihood  of  accidental 
releases  and  the  likeUhood  that  any 
release  will  be  catastrophic,  the  rule 
should  reduce  fadUty  operating  costs 
which  may  result  in  greater  output, 
higher  wages,  and  lower  costs  for  the 
output.  The  rule  will  also  encourage 
facilities  to  reduce  the  quantity  of 
hazardous  substances  stored  onsite  and 
to  shift  to  less  toxic  chemicals, 
reducing  the  risk  to  both  workers  and 
the  public.  Finally,  the  information 
provided  to  the  public  through  the 
mandated  RMP  will  be  useful  to  both 
the  pubUc  and  governments  at  all 
levels. 

Timetabie: 


Action 


Data 


Ff)  Cne 


NPRM  10/22/93    58  FR  54190 

SuppJemental  NPRM  03/1 3«5    60  FR  13526 
Final  Action  03/00/96 

Small  Entities  Affected: 

Undetermined 

Qovemment  Levels  Affected: 

State,  Local.  Federal 

Analysis: 

Regulatory  Flexibihty  Analysis 
Additional  information: 
SAN  No.  2979. 


Agency  Contact 

Lyse  Helsing 

Environmental  Protection  Agency 

Solid  Waste  and  Emergency  Response 

(5101) 

Washington,  DC  20460 

Phone:  202  260-6128 

RIN:  2050-AD26 
Biumo  CODE  aeao-fifrf 
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EQUAL  EMPLOYMENT  OPPORTUNtTl 
COMMISSION  (EEOC) 

Statement  of  Regulatory  PrioritiM 

The  Equal  Employment  Opportunity 
Commission  (EEOC)  enforces  six 
statutes  prohibiting  discrimination  in 
employment.  Title  VII  of  the  Qvil 
Rights  Act  of  1964,  as  amended, 
prohibits  employment  discrimination 
on  the  basis  of  race,  color,  sex,  reUgion 
or  national  origin.  The  Equal  Pay  Act  o  \ 
1963,  as  amended,  prohibits  the 
payment  of  different  wages  to  women 
and  men  working  in  the  same 
establishment,  performing  equal  work 
that  requires  equal  skill,  effort,  and 
responsibility  under  similar  working 
conditions,  unless  the  pay  differential 
based  on  factorls)  other  than  sex.  The 
Age  Discrimination  in  Employment  Ac  t 
of  1967,  as  amended  (ADEA),  prohibits 
employment  discrimination  on  the  baa  is 
of  age  against  people  age  40  and  older. 
Title  I  of  the  Americans  with 
Disabilities  Act  of  1990,  as  amended 
(ADA),  prohibits  employment 
discrimination  against  quaUfied 
individuals  with  disabilities.  Sections 
501  and  505  of  the  RehabiUtation  Act  if 
1973,  as  amended,  prohibit  Federal 
agencies  from  discrimination  in 
employment  against  quahfied 
individuals  with  disabihties  and  requi  re 
agencies  to  accommodate  the  special 
needs  of  persons  with  disabilities.  Th« 
Government  Employee  Rights  Act  of 
1991  extends  protections  against 
employment  discrimination  to  certain 
employees  who  were  not  previously 
covered. 


ts 
in 


The  mission  of  the  agency  is  to  ensi  re 
equahty  of  opportunity  by  vigorously 
enforcing  Federal  legislation  prohibiti  ig 
discrimination  in  employment. 
Enforcement  is  accomplished  through 
investigation,  conciUation,  alternative 
methods  of  dispute  resolution. 
Utigation.  coordination,  and  regiilatioi  i 
as  well  as  by  education,  policy  resean  h 
and  technical  assistance.  In  pursuing 
mission  of  eradicating  discrimination 
the  workplace,  the  Commission  intern  Is 
that  its  enforcement  be  certain  and 
predictable,  and  that  its  remedies  be 
preventive  and  remedial  in  scope. 

One  important  step  toward  these  et  ds 
is  to  make  sure  that  employees, 
employers,  and  union  representatives 
understand  their  rights  and  obUgatioi  s 
under  the  Federal  Laws  prohibiting 
employment  discrimination.  In 
accordance  with  the  President's  natia  aal 
regulatory  principles,  EEOC  develops 
regulations  necessary  to  inform 
employees  and  employers  of  their  rigpts 
and  obhgations  under  the  statutes  it 
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enforces.  EEOC  further  educates  the 
pubhc  on  an  ongoing  and  proactive 
basis,  through  interpretive  guideUnes, 
policy  documents,  management 
directives,  and  other  pubUc  guidance 
programs. 

EEOC  is  currently  considering  several 
significant  actions  of  a  regulatory 
nature,  which  would  be  published  for 
pubUc  comment.  The  Commission  is 
considering  issuing  guidelines  on  the 
requirements  of  title  I  of  the  ADA  in  the 
context  of  employer  provided  health 
insurance.  Clear  and  comprehensive 
guidelines  will  reduce  confusion  and 
uncertainty  on  the  part  of  insurers, 
employers,  and  individuals  with 
disabilities  as  to  the  application  of  the 
ADA  to  various  health  insurance 
provisions  and  practices.  In  addition  to 
helping  employers  understand  the  scope 
of  their  nondiscrimination 
responsibiUties  and  ensuring  that 
individuals  with  disabilities  are 
protected  from  prohibited 
discrimination,  these  guidelines  will 
provide  a  source  of  guidance  for  the 
courts,  thus  helping  to  ensure  imifonn 
enforcement  of  the  ADA. 

The  Commission  is  also  considering 
issuing  regulatory  guidance  on  title  II  of 
the  Older  Workers  Benefit  Protection 
Act  of  1990,  which  amended  the  ADEA 
to  permit  knowing  and  volimtary 
unsupervised  waivers  of  rights  and 
claims  arising  under  the  Act. 
Representatives  of  both  the  employer 
and  employee  communities  have 
strongly  demonstrated  their  interest  in 
the  issuance  of  additional  guidance  in 
this  area.  As  part  of  the  development  of 
a  regulation  on  waivers  under  the 
ADEA,  the  Commission  is  planning  to 
engage  in  a  regulatory  negotiation  to 
seek  to  obtain  a  consensus 
recommendation  to  the  Commission. 

Finally,  the  Commission  is  presently 
reviewing  its  position  on  apprenticeship 
programs  under  the  ADEA.  The  current 
interpretive  guideUne  holds  that  age 
limitations  for  entry  into  bona  fide 
apprenticeship  programs  are  not 
affected  by  the  ADEA.  Due  to  changing 
circumstances  in  the  work  force  and 
stnictviral  changes  in  the  workplace,  the 
Commission  is  reviewing  its 
interpretation  to  determine  whether  it  is 
required  by  the  language  of  the  statute 
and  to  assess  whether  it  represents 
sound  policy  under  today's  conditions. 

(Consistent  with  section  4(c)  of 
Executive  Order  12866.  this  statement 
was  reviewed  and  approved  by  the 
Chairman  of  the  agency.  The  statement 
has  not  been  reviewed  or  approved  by 
the  other  members  of  the  Commission.) 


EEOC 


PROPOSED  RULE  STAGE 


133.  GUIDELINES  ON  THE 
APPLICATION  OF  THE  AMERICANS 
WITH  DISABILfTIES  ACT  OF  1990  TO 
EMPLOYER  PROVIDED  HEALTH 
INSURANCE 

Priority: 

Other  Significant 

Legal  Authority: 

42  use  12111  et  seq 

CFR  Citation: 
29  CFR  1631 
Legal  Deadline: 

None 

At>stract 

The  Commission  proposes  to  issue 
guidelines  to  explain  how  the 
Americans  with  DisabiUties  Act  (ADA) 
applies  to  employer  provided  health 
insurance  plans.  The  guidelines  will 
reexamine  the  issues  addressed  in  the 
Commission's  "Interim  Enforcement 
Guidance  on  the  AppUcation  of  the 
ADA  to  Disabihty-Based  Distinctions  in 
Employer  Provided  Health  Insurance." 
issued  on  June  8.  1993.  The  guideUnes 
will  also  address  a  number  of  issues 
that  were  not  addressed  in  either  the 
Interim  Enforcement  Guidance  or  in  the 
Commission  regulations  implementing 
title  I  of  the  ADA,  including  the  ADA'S 
application  to  corporate  "wellness" 
programs.  The  proposed  guidelines  will 
be  published  for  public  comment.  After 
consideration  of  the  comments,  the 
Commission  will  issue  final  guidelines. 

Statement  of  Need: 

Title  I  of  the  ADA  prohibits  employers 
with  15  or  more  employees  from 
discriminating  on  the  basis  of  disabiUty 
in  the  provision  of  fringe  benefits, 
including  employer  provided  health 
insurance.  Title  V  of  the  ADA,  as 
apphed  to  title  I,  permits  employers, 
insurers,  and  plan  administrators  to 
continue  to  establish  or  observe  the 
terms  of  health  insurance  plans,  engage 
in  risk-based  underwriting,  and/or  use 
risk  assessment,  risk  classification,  or 
other  traditional  insurance  practices,  so 
long  as  these  practices  are  not  used  as 
a  subterfuge  to  evade  the  purposes  of 
the  ADA,  42  USC  12201(c). 

Neither  the  statute  nor  its  legislative 
history  defines  the  term  "subterfuge"  or 
explains  the  application  of  that  term  to 
specific  insurance  practices  or 


provisions.  This  has  given  rise  to 
confusion  and  uncertainty  on  the  part 
of  insurers,  employers,  and  individuals 
with  disabilities,  as  to  the  requirements 
of  the  ADA  in  the  context  of  employer 
provided  health  insiu-ance.  The 
guidelines  are  necessary  to  alleviate 
this  confusion  and  imcertainty,  thereby 
reducing  potential  employment 
discrimination  and/or  Utigation  that  is 
based  upon  a  misimderstanding  of  the 
law. 

Summary  of  the  Legal  Basis: 

The  legal  basis  of  authority  for  these 
guidelines  is  set  forth  above  in  Legal 
Authority.  No  aspect  of  this  regulatory 
action  is  required  by  statute  or  court 
order. 

Alternatives: 

After  careful  consideration,  the 
Commission  has  determined  that  the 
issuance  of  these  guideUnes  is  the  most 
efficient  and  effective  way  to  clarify  the 
application  of  the  ADA  to  employer 
provided  health  insurance,  and  to 
ensure  imiform  enforcement  of  the 
ADA  in  this  area. 

Anticipated  Costs  and  Benefits: 

Clear  and  comprehensive  guidelines 
will  reduce  confusion  and  uncertainty 
on  the  part  of  insurers,  employers,  and 
individuals  with  disabilities  as  to  the 
appUcation  of  the  ADA  to  various 
health  insurance  provisions  and 
practices.  This  will  help  ensure  that 
individuals  with  disabiUties  are 
protected  from  prohibited 
discrimination,  and  that  employers 
understand  the  scope  of  their 
nondiscrimination  responsibiUties 
imder  the  law.  These  guideUnes  will 
also  assist  courts  confronting  these 
issues  to  ensure  uniform  enforcement 
of  the  ADA. 

Risks: 

In  the  absence  of  these  guideUnes. 
confusion  and  uncertainty  with  respect 
to  the  appUcation  of  the  ADA  to 
various  health  insurance  provisions  and 
practices  may  result  in  prohibited 
employment  discrimination  against 
individuals  with  disabilities.  Such 
confusion  and  imcertainty  may  also 
result  in  unnecessary  apprehension  on 
the  part  of  employers  as  to  the  legality 
of  actions  they  may  take  to  better 
manage  and  contain  escalating  health 
care  costs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/96 


Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact 

Peggy  R  Mastroianni 

Assistant  Legal  Counsel 

Office  of  Legal  Counsel 

Equal  Employment  Opportunity 

Commission 

1801  L  Street  NW.  • 

Washington.  DC  20507 

Phone:  202  663-4503 

TDD:  202  663-7026 

RIN:  3046-AA53 

EEOC 

134.  REGULATIONS  INTERPRETING 
TITLE  II  OF  THE  OLDER  WORKERS 
BENEFIT  PROTECTION  ACT  OF  1990 
(OWBPA) 

Priority: 

Other  Significant 

Legal  Authority: 
29  use  628 

CFR  Citation: 
29  CFR  1625 

Legal  Deadline: 

None 

Abstract: 

The  Age  Discrimination  in  Employment 
Act  of  1967  (ADEA)  was  amended  in 
1990  by  OWBPA.  Title  II  of  OWBPA 
sets  forth  the  statutory  requirements  for 
a  valid  waiver  of  rights  under  the 
ADEA. 

Regulations  under  title  II  would 
provide  guidance  on  implementing 
OWBPA 's  requirements  for 
imsupervised  ADEA  waivers.  As  part  of 
the  development  of  this  regulation,  the 
Commission  will  engage  in  a  regulatory 
negotiation  on  waivers  of  rights  and 
claims  under  the  ADEA. 

Statement  of  Need: 

In  1990,  Congress  amended  the  ADEA 
to  permit  knowing  and  voluntary 
imsupervised  waivers  of  rights  and 
claims  arising  under  the  Act.  In  1992, 
the  Commission  published  a  notice  in 
the  Federal  Register  seeking  pubUc 
comment  on  various  ADEA  issues, 
including  the  topic  of  waiver 
agreements.  In  response  to  the  notice 
the  Commission  received  numerous 
detailed  comments  on  the  waivers 
provisions  which  demonstrated  a  need 
for  regulatory  guidance.  Over  the 


ensuing  years,  representatives  of 
employer  and  employee  communities 
have  expressed  a  continuing  interest  in 
receiving  such  guidance.  Waiver 
agreements  are  widely  used  in  the 
workplace,  particiUarly  when 
employers  find  it  necessary  to  reduce 
the  size  of  the  workforce.  Employees 
who  sign  waiver  agreements  are 
bargaining  away  important  Federal 
rights  in  return  for  some  form  of 
consideration.  Employers  are  offering 
additional  benefits,  sometimes  quite 
substantial,  in  exchange  for  employee 
agreements  to  forgo  potential  recovery 
in  age  discrimination  lawsuits.  Both 
side&  have  a  substantial  stake  in  this 
area  of  the  law  and  would  benefit  from 
regulatory  guidance. 

Summary  of  the  Legal  Basis: 

Section  9  of  the  ADEA  authorizes  the 
Commission  to  issue  such  rules  and 
regulations  as  it  may  consider 
necessary  or  appropriate  for  carrying 
out  the  Act.  Moreover,  regulatory 
negotiation  is  authorized  by  the 
Negotiated  Rulemaking  Act  of  1990. 
and  is  consistent  with  the  President's 
goal  of  involving  stakeholders  in  the 
regulatory  process. 

Alternatives: 

Th    objective  of  a  regulatory 
negotiation  is  to  seek  to  obtain  a 
consensus  recommendation  to  the 
Commission.  Thus,  the  process  itseff 
will  involve  consideration  of  various 
alternatives  with  the  affected  parties 
agreeing  upon  proposed  regulatory 
positions  that  best  serve  the  pubUc 
interest. 

Anticipated  Costs  and  Benefits: 

Clear  regulatory  guidance  for  the  use 
of  waiver  agreements  should  lead  to 
increased  voluntary  resolution  of 
potential  employment  disputes,  which 
in  turn  will  reduce  the  possibility  of 
protracted  and  costly  Utigation.  At  the 
same  time,  providing  clear  regulatory 
guidance  on  what  constitutes  a  valid 
waiver  agreement  will  ensure  that 
persons  enter  into  such  agreements 
only  in  a  knoviring  and  voluntary 
manner.  It  is  not  anticipated  that  any 
costs  will  arise  from  issuing  regulatory 
guidance. 

Risi(S: 

Regulatory  guidance  for  drafting  and 
implementing  valid  waiver  agreements 
will  lessen  the  risk  that  persons  might 
waive  important  Federal  civil  rights  in 
an  unknowing  or  involuntary  manner. 
The  Commission  has  a  substantial 
interest  in  addressing  this  risk.  The 
ADEA  is  intended  to  implement  the 
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civ  1 


strong  public  interest  in  attaining  a 
workplace  free  of  age  discrimination 
Individual  employees  serving  as  privajte 
attorneys  general  are  an  integral  part 
of  the  ADEA  enforcement  scheme 
crafted  by  Congress.  Thus,  it  is  of 
critical  import  that  persons  who  may 
choose  to  rehnquish  their  Federal  civ 
rights  do  so  volimtarily  and  with  full 
knowledge.  Moreover,  other  Federal 
civil  rights  laws  enforced  by  the 
Commission,  for  example  Title  Vn, 
envision  an  important  role  for 
aggrieved  individuals  as  private 
attorneys  general.  Insofar  as  waiver 
agreements  may  be  used  under  statutes 
other  than  the  ADEA,  clear  guidance 
will  also  lessen  the  risk  of  abuse  in 
those  areas. 


Timetable: 


Action 


Date 


FR  an 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


03/27/92    57  FR  10e26 
07/27/92    57  FR  10^ 

09/00/96 


Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact 

Joseph  N.  Cleary 

Assistant  Legal  Counsel 

Office  of  Legal  Counsel 

Equal  Employment  Opportunity 

Commission 

1801  L  Street  NW. 

Washington,  DC  20507 

Phone:  202  663-4690 

TDD:  202  663-7026 

RIN:  3046-AA58 


EEOC 

135.  INTERPRETATION  RELATING  fo 
APPRENTICESHIP  PROGRAMS 
UNDER  THE  AGE  DiSCRIMINATIOrj  IN 
EMPLOYiyiENT  ACT  (ADEA) 

Priority: 

Other  Significant 

Legal  Authority: 
29  use  628 
CFR  Citation: 
29  CFR  1625.13 
Legal  Deadline: 
None 


Abstract 

The  current  interpretive  regiilation  at 
29  CFR  1625.13  is  being  reconsidered 
to  determine  if  any  revision  or 
modification  is  appropriate. 

Statement  of  Need: 

The  Age  Discrimination  in  Employment 
Act  is  intended,  in  part,  to  promote  the 
employment  of  older  workers  based  on 
ability  rather  than  age.  and  to  assist 
employers  and  workers  in  meeting 
problems  ajising  from  the  impact  of  age 
on  employment.  As  the  agency  charged 
with  ADEA  enforcement  responsibility, 
the  Commission  has  the  authority  to 
imdertake  research  with  a  view  to 
reducing  barriers  to  the  employment  of 
older  persons.  It  also  has  the  authority 
to  review  periodically  its  interpretive 
regulations  in  Ught  of  applicable  law 
and  policy.  The  existing  Commission 
interpretation  holds  that  age  limitations 
for  entry  into  bona  fide  apprenticeship 
programs  are  not  affected  by  the  Act. 
Due  to  changing  circumstances  in  the 
workforce  and  structural  changes  in  the 
workplace,  the  Commission  has 
decided  to  review  its  interpretation  to 
determine  whether  it  is  required  by  the 
language  of  the  Act  and  to  assess  the 
poUcy  considerations  involved,  that  is. 
to  determine  whether  the  interpretation 
implements  sound  pohcy  under 
present-day  conditions. 

Summary  of  the  Legal  Basis: 

Section  9  of  the  ADEA  and  5  U.S.C. 
301  ahthorize  the  Commission  to  issue 
such  rules  and  regulations  as  it  may 
consider  necessary  or  appropriate  for 
carrying  out  the  Act.  Moreover,  an 
agency  charged  with  furtherance  of  the 
pubhc  interest  is  not  boimd  to  a  rigid 
adherence  to  prior  positions.  Coliunbia 
Broadcasting  System  v.  FCC,  454  F.2d 
'     1018,  1026  (D.C.  Cir.  1971). 

Alternatives: 

The  Commission  is  seeking  public 
comment  for  the  purpose  of  assessing 
the  soundness  of  the  present 
interpretation  as  a  matter  of  both  law 
and  policy.  Thus,  at  the  conclusion  of 
the  process,  the  Commission  could 
decide  to  retain  the  present 
interpretation,  rescind  the  present 
interpretation,  or  rescind  and  replace 
the  present  interpretation. 

Anticipated  Costs  and  Benefits: 

As  noted  above,  one  possible  course  of 
action  would  be  for  EEOC  to  change 
its  interpretation  to  state  that  the  ADEA 
applies  to  apprenticeship  programs. 
Anticipated  benefits  fi-om  such  a 


change  would  be  a  potential  increase 
in  training  and  employment 
opportunities  for  persons  age  40  and 
older,  an  increase  in  the  niunber  of 
skilled  Workers,  a  more  efficient  and 
competitive  business  sector,  an 
enlarged  tax  base,  and  a  reduction  in 
the  cost  of  various  social  programs  tied 
to  unemployment.  The  anticipated 
costs  of  the  change  are  minimal. 
However,  it  has  been  argued  that  the 
change  will  increase  the  costs  of 
ruiming  apprenticeship  programs  due 
to  older  apprentices  leaving  the 
workforce  before  program  sponsors 
realize  sufficient  returns  on  their 
training  investment.  It  has  been  further 
argued  that  this  increase  in  costs  will 
result  in  the  discontinuation  of  some 
apprenticeship  programs  and  in  an 
overall  reduction  in  the  niunber  of 
apprenticeship  opportimities.  The 
Commission  will  carefully  assess  such 
argiunents  after  receiving  public 
comment. 

Risks: 

Under  the  ADEA,  an  employer  who 
acts  in  good  faith,  in  conformity  with, 
and  in  reliance  on  any  written 
interpretation  of  the  Commission  is 
insulated  from  hability.  Although  a 
reassessment  is  entirely  a  matter  of 
agency  discretion,  the  risk  of  not 
conducting  a  reassessment  is  that  the 
present  interpretation  could  imduly 
limit  opportunities  for  job  mobihty 
and/or  for  persons  to  reenter  the 
workforce. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 
Period  End 


10/03/95    60  FR  51762 
12/04/95 


Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact 

Joseph  N.  Cleary 

Assistant  Legal  Counsel 

Office  of  Legal  Counsel 

Equal  Employment  Opportunity 

Commission 

1801  L  Street  NW. 

Washington,  DC  20507 

Phone:  202  663-4690 

TDD:  202  663-7026 

RIN:  3046-AA59 

BILUNG  COOE  857(M)6-F 


GENERAL  SERVICES 
ADMINISTRATION  (GSA) 

Statement  of  Regulatory  Priorities 

The  General  Services  Administration 
(GSA)  establishes  policy  for  and 
provides  economical  and  efficient 
management  of  Government  property 
and  records,  including  construction  and 
operation  of  buildings;  procurement  and 
distribution  of  suppUes;  utihzation  and 
disposal  of  property;  transportation, 
traffic,  and  commiuiications 
management;  and  management  of  the 
Govemmentwide  automatic  data 
processing  resources  program. 

GSA's  regulatory  priorities  for  1995 
continue  to  reflect  the  President's 
commitment  to  reform  the  regulatory 
process. 

GSA  will  change  the  Federal 
Information  Resources  Management 
Regulation  policies  on  delegations  of 
procxuement  authority  from  GSA  for  the 
acquisition  of  Federal  information 
processing  (FIP)  resources.  The  change 
will  establish  $100  million  as  the 
regulatory  threshold  for  agency 
acquisitions  of  FIP  resoiuces — a 
continuation  of  GSA's  trend  to  place 
greater  authority  in  the  hands  of 
operating  agencies.  The  higher 
threshold  will  allow  agencies  to  assiune 
greater  responsibiUty  for  their 
acquisitions,  while  allowing  GSA  to 
focus  on  larger,  more  complex 
acquisitions. 

Federal  Property  Management 
Regulations,  Temporary  Regulation  D- 
76.  Assignment  and  UtiUzation  of 
Space,  will  be  codified  in  the  Code  of 
Federal  Regulations.  This  permanent 
Govemmentwide  regulation  will 
improve  the  space  delivery  process  for 
Federal  customer  agencies  by  making 
the  process  more  efficient,  more  timely, 
and  better  able  to  deliver  quahty  space 
that  supports  customer-agency  needs. 

The  General  Services  Administration 
Acquisition  Regulation  (GSAR)  will  be 
changed  to  implement  Section  1555  of 
the  Federal  Acquisition  Streamlining 
Act  of  1994,  which  deals  with 
cooperative  purchasing.  The  change  will 
provide  for  use  of  GSA's  Federal  Supply 
Schedules  upon  request  bom  a  State  or 
local  goverrunent,  the  government  of  an 
Indian  tribe,  or  the  Commonwealth  of 
Puerto  Rico.  The  abiUty  of  small 
governmental  entities  to  order  from  the 
Federal  Supply  Schedules  holds  out  the 
potential  for  significant  cost  savings  for 
these  organizations. 

Also  indicative  of  the  agency's 
resolution  to  develop  a  regulatory 
system  that  improves  the  agency's 


mission  to  provide  products  and 
services  quickly  and  economically,  are 
GSA's  continuing  efforts  to  revise  the 
entire  GSAR. 

GSA  will  continue  to  monitor  and 
review  regulations  and  use  regulatory 
direction  only  when  it  offers  the  most 
effective  means  of  carrying  out  GSA's 
mission  and  responsibiUties. 

GSA 


PROPOSED  RULE  STAGE 


136.  REISSUANCE  OF  THE  GENERAL 
SERVICES  ADMINISTRATION 
ACQUISITION  REGULATION  (GSAR) 

Priority: 

Other  Significant 

Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

40  use  486(c) 

CFR  Citation: 

48  CFR  501;  48  CFR  502;  48  CFR  503 
48  CFR  504;  48  CFR  505;  48  CFR  506 
48  CFR  507;  48  CFR  508;  48  CFR  509 
48  CFR  510;  48  CFR  511;  48  CFR  512 
48  CFR  513;  48  CFR  514;  48  CFR  515 

Legal  Deadline: 

None 

Abstract 

The  General  Services  Administration 
(GSA)  proposes  to  revise  and  reissue 
chapter  5,  48  CFR,  in  its  entirety.  The 
reissuance  v\rill  represent  the 
culmination  of  the  '''otal  QuaUty 
Management  project  to  review  GSA's 
acquisition  regulation/directive  system. 

Statement  of  Need: 

GSA  plans  to  pubUsh  a  proposal  to 
revise  the  entire  GSAR.  The  proposal 
will  redefine  the  objectives  of  the 
procurement  system  tuid  its  regulatory 
base,  estabhsh  very  narrow  standards 
for  the  scope  and  nature  of  the 
regulation,  eliminate  provisions  that 
impede  productivity  or  unnecessarily 
increase  administrative  costs,  reduce 
rigid  rules  in  favor  of  guiding 
principles,  delegate  authority  and 
accoimtability  to  the  lowest  level 
consistent  writh  competency,  and 


reduce  the  overall  voliune  of  the 
regulation  by  at  least  50  percent.  After 
consideration  of  pubUc  comments,  the 
entire  regulation  will  be  issued  in  final 
form. 

Altematives: 

Alternatives  considered  include  an 
approach  that  would  continue  to 
include  nonregulatory  internal 
guidance  in  the  GSAR  rather  than 
putting  the  internal  gmdance  in  a 
separate  internal  directive  to  be 
distributed  to  contracting  personnel 
within  the  agency. 

Anticipated  Costs  and  Benefits: 

Issuance  of  the  final  regulation  will 
facilitate  GSA's  ability  to  operate  in  a 
competitive  environment  by  enabling 
GSA  contracting  offices  to  dehver 
services  in  a  more  timely,  efficient,  and 
cost-effective  manner.  A  specific  dollar 
savings  cannot  be  calculated. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  01/0(V9S 

Small  Entities  Affected: 

Businesses,  Organizations 

Govemnf>ent  Levels  Affected: 

None 

Sectors  Affected: 

All 

Analysis: 

Regulatory  Flexibility  Analysis 
Procurement 

This  is  a  procuirement-related  action  for 
which  there  is  no  statutory 
requirement.  There  is  a  paperwork 
burden  associated  with  this  action. 

Agency  Contact 

Marjorie  Ashby 

Management  Analyst 

Office  of  Acquisition  Policy  (VP) 

General  Services  Administration 

Washington,  DC  20405 

Phone:  202  501-3822 

Fax:  202  501-3341 

RIN:  3090-AE90 

GSA 

137.  FEDERAL  SUPPLY  SCHEDULE 
CONTRACTS— COOPERATIVE 
PURCHASING 

Priority: 

Other  Significant 

Reinventing  Government 

This  rulemaking  is  peirt  of  the 
Reinventing  Government  effort.  It  will 
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revise  text  in  the  CFK  to  reduce  burden 
or  dupUcation,  or  streamline 
requirements. 

Legal  Authority: 

40  use  486(c) 

CFR  Citation: 

48  CFR  510;  48  CFR  532;  48  CFR  538; 

48  CFR  552 

Legal  Deadline: 

None 
Abstract: 

The  General  Services  Administration 
(GSA)  proposes  to  make  changes  to  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR)  that 
would  implement  Section  1555  of  the 
Federal  Acquisition  Streamlining  Act  o 
1994  (PL  i03-355)  which  deals  with 
cooperative  purchasing. 

Statement  of  Need: 

Section  1555  amends  subsection  (b)  of 
section  201  of  the  Federal  Property  an( 
Administrative  Services  Act  of  1949  (4p 
use  481)  to  authorize  the 
Administrator  of  General  Services  to 
provide  for  use  of  Federal  Supply 
Schedules  of  the  GSA  upon  request 
from  a  State  or  local  government,  the 
government  of  an  Indian  tribe,  or  the 
Commonwealth  of  Puerto  Rico. 

GSA  plans  to  pubUsh  a  proposal  to  adj 
Subpart  538.70  to  provide  the  poUcies 
and  procedures  for  cooperative 
purchasing  and  to  add  to  or  revise  the 
prescription  for  use  of,  or  text  of 
several  soUcitation  provisions  and 
contract  clauses  in  other  parts  of  the 
regulation,  including  Parts  510,  532, 
and  552,  in  order  to  accommodate  use 
of  the  schedule  contracts  by  State, 
local,  and  Indian  tribal  governments, 
and  the  Commonwealth  of  Puerto  Ric( 
After  consideration  of  public 
comments,  the  regulation  will  be  issued 
in  final  form. 

Alternatives: 


n? 


JMI 


Alternatives  were  considered  regard! 
different  aspects  of  the  proposed 
change.  With  respect  to  the  process 
identifying  entities  eligible  to  use  GSj  i 
sources  of  supply  including  Federal 
Supply  Schedules,  GSA  considered 
rejected  the  idea  of  using  a  contract 
clause  to  provide  a  blanket 
authorization  to  eligible  entities,  with 
provisions  for  governmental  entities 
provide  evidence  to  support  their 
eUgibility  at  the  request  of  schedule 
contractors.  The  idea  was  rejected  for 
several  reasons.  First,  it  placed  a 
burden  on  both  contractors  and  e 
govenunental  entities.  Instead  of  a 


grea  er 
}ligib  le 


one- 


for 


aiid 


t) 


time  application  to  GSA,  governmental 
entities  would  be  required  to  provide 
evidence  of  eUgibility  with  virtually 
every  order  placed  against  schedule 
contracts.  In  addition,  schedule 
contractors  would  be  unable  to  gauge 
the  level  of  interest  on  the  part  of  State, 
local,  and  Indian  tribal  governments  in 
participating  in  the  schedule  contracts. 
In  addition,  every  contractor  would  be 
faced  with  determining  whether  the 
evidence  of  eUgibility  provided  by 
governmental  entities  was  adequate.  In 
addition,  such  an  approach  Umits 
GSA's  abiUty  to  control  the  program  in 
order  to  ensure  that  service  to  executive 
agencies  of  the  Federal  Govenmient  is 
maintained.  Instead,  a  one-time 
application  process  was  determined  to 
be  the  best  approach.  The  proposal  also 
encourages  electronic'  submission 
(rather  than  paper  copies)  of  the 
appUcation  form,  as  Uiat  is  deemed  the 
most  cost-effective  mechanism.  The  Ust 
of  entities  authorized  to  use  GSA 
sources  of  supply  will  also  be  available 
electronically  for  use  by  schedule 
contractors. 

Some  consideration  was  given  to 
requiring  Federal  Supply  Schedule 
contractors  to  accept  orders  from  State 
and  local  governments.  Indian  tribes, 
and  the  Commonwealth  of  Puerto  Rico, 
but  that  approach  was  ultimately 
rejected.  The  foremost  consideration  of 
GSA  in  implementing  cooperative 
purchasing  is  to  ensure  that  the  Federal 
Supply  Schedule  Program  continues  to 
be  an  efficient  and  cost-effective 
acquisition  mechanism  for  executive 
agencies  of  the  Federal  Government, 
and  it  was  felt  that  mandating 
contractor  participation  in  cooperative 
purchasing  could,  in  some  instances, 
negatively  impact  the  program.  For  that 
reason,  it  was  decided  to  allow 
contractors  to  decide  individually 
whether  they  want  to  open  their 
contracts  to  cooperative  purchasing,  or 
to  allow  them  not  to  do  so.  Similarly, 
GSA  will  look  at  each  schedule  and 
make  a  case-by-case  determination  that 
the  schedule  should  be  opened  for 
ordering  by  State  and  local 
governments,  Indian  tribes,  euid  the 
Commonwealth  of  Puerto  Rico.  This 
will  allow  GSA  to  exclude  individual 
or  classes  of  schedules  from  the 
program. 

To  militate  against  the  potential 
adverse  impact  on  dealers/  distributors, 
the  proposal  also  provides  for  schedule 
contractors  to  maintain  their 
dealer/ distributor  networks  by  allowing 
for  their  participation  in  the 
performance  of  schedule  contracts. 


Anticipated  Costs  and  Benefits: 

The  Federal  Acquisition  Streamlining 
Act  of  1994  authorizes  the 
Administrator  of  GSA  to  require  the 
authorized  non-Federal  users  of  the 
Federal  Supply  Schedules  to  reimburse 
GSA  for  any  administrative  costs  for 
using  the  schedules.  GSA  is  in  the 
process  of  concerting  the  Federal 
Supply  Schedule  Program,  which  is 
currently  funded  through  congressional 
appropriations,  to  an  industrially    . 
funded  operation.  Non-Federal  users 
will  be  assessed  the  same  user  charge 
as  Federal  users.  Schedule  contract 
prices  will  be  included  in  the 
administrative  fee. 

Federal  Supply  Schedule  contracts  are 
negotiated  as  volimie  purchase 
agreements,  with  generally  favorable 
pricing.  The  abiUty  of  small 
govenmiental  entities  to  order  from  the 
Federal  Supply  Schedules  holds  out  the 
potential  for  significant  cost  savings  for 
those  organizations. 

Risks: 

None 

Timetable: 
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Action 


Date 


FR  Cite 


ANPRM  04/07/95    60  FR  17764 

ANPRM  Comment  06/06/95    60  FR  17764- 

Period  End 

NPRM  10/00/95 

Final  Action  01/00/96 

Smaii  Entities  Affected: 

Businesses.  Governmental  Jurisdictions 

Government  Levels  Affected: 

State,  Local.  Tribal 
Procurement: 

This  is  a  procurement-related  action  for 
which  there  is  a  statutory  requirement. 
There  is  a  paperwork  burden  associated 
with  this  action. 

Agency  Contact: 

Marjorie  Ashby 

Management  Analyst 

Office  of  Acquisition  Policy  (VP) 

General  Services  Administration 

Washington,  DC  20405 

Phone:  202  501-3822 

Fax:  202  501-3341 

RIN:  3090-AF68 


GSA 


FINAL  RULE  STAGE 


13&  IMPLEMENTATION  OF  FEDERAL 
ACQUISITION  STREAMLINING  ACT 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or^upUcation,  or  streamline 
requirements. 

Legal  Authority: 

40  use  486(c) 
CFR  Citation: 

48CFRch  5 

Legal  Deadline: 

Final,  Statutory.  October  1,  1995. 
Abstract 

The  Federal  Acquisition  Streamlining 
Act  of  1994  (PL  103-355)  was  enacted 
October  13,- 1995.  The  Act  made  major 
changes  in  the  laws  that  impact  the 
Federal  procurement  process  in  order 
to  streamline  procedures.  Primarily 
implementation  of  the  Act  was  affected 
at  the  Federal  Acquisition  Regulation 
(FAR)  level.  However,  the  Act  contains 
certain  GSA-unique  provisions  which 
require  implementation  in  the  GSA 
Acquisition  Regulation  (GSAR).  In 
addition,  other  changes  in  the  GSAR 
were  needed  to  conform  agency 
regulation  to  Govemmentwide 
regulations  that  were  revised  to 
implement  the  Act. 

Statement  of  Need: 

Certain  provisions  in  PL  103-355  apply 
to  GSA  only  and  have  been  or  will  be 
implemented  in  the  GSAR.  For 
example,  the  authorization  for  GSA  to 
establish  simpUfied  procedures  for 
small  leases  of  real  property  (see  RIN 
3090-AF67)  and  the  provision  in 
section  1555  on  cooperative  purchasing 
(see  RIN  3090-AF68)  which  allows  GSA 
to  open  Federal  Supply  Schedule 
contracts  for  use  by  State,  local  and 
Indian  tribal  governments  and  the 
Commonwealth  of  Puerto  Rico.  As  a 
result  of  changes  in  the  FAR,  GSA  also 
needs  to  revise  the  GSAR  to  conform 
to  the  FAR  as  revised  to  implement  the 
Federal  Acquisition  Streamlining  Act  of 
1994.  (See  RINs  3090-AF76,  AF80, 
AF85.  AF86  and  AF87). 


Summary  of  the  Legal  Basis: 
PL  103-355 

Altemathres: 

Alternatives  are  outlined  in  the 
individual  regulatory  items. 

Anticipated  Costs  and  Benefits: 

The  rules  issued  implementing  the 
Federal  Acquisition  Streamlining  Act  of 
1994  faciUtate  GSA's  abiUty  to  operate 
in  a  competitive  environment  by 
enabling  GSA  contracting  offices  to 
deUver  services  in  a  more  timely, 
efficient,  and  cost-effective  manner.  A 
specific  dollar  savings  cannot  be 
calculated. 

Risks: 

Caimot  be  estabUshed  at  this  time. 
Timetable: 


Action 


Date 


FR  CIt* 


Final  Action  10/00/95 

Small  Entities  Affected: 
Businesses,  Governmental  Jurisdictions 
Government  Levels  Affected: 
State,  Local,  Federal 

Procurement  v 

This  is  a  procurement-related  action  for 
which  there  is  no  statutory 
requirement.  There  is  a  paperwork 
burden  associated  with  this  action. 

Agency  Contact 

Marjorie  Ashby 
Management  Analyst 
Office  of  Acquisition  Policy 
General  Services  Administration 
Washington,  DC  20405 
Phone:  202  501-3822 
Fax:  202  501-3341 

RIN:  3090-AF51 

GSA 

139.  AMENDMENT  OF  THE  RRMR 
PROVISIONS  TO  MODIFY 
REQUIREMENTS  FOR  OBTAINING 
DELEGATIONS  OF  PROCUREMENT 
AUTHORITY 

Priority: 

Other  Significant 
Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

40  use  486(c);  40  USC  751(f) 


CFR  Citation: 
41  CFR  201 

Legal  Deadline: 

None 

Abstract 

Users  of  the  Federal  Information 
Resources  Management  Regulation 
(FIRMR)  have  mentioned  some 
confusion  regarding  the  interpretations 
of  provisions  regarding  delegation  of 
procurement  authority  thresholds. 
Specific  concerns  involve  the 
appUcabiUty  of  the  thresholds  to 
certain  General  Services  Administration 
(GSA)  programs.  This  rule  addresses 
these  issues  by  estabUshing  new 
delegations  thresholds  for  aU  agencies 
and  clarifying  which  GSA  programs  do 
not  require  delegations  of  procurement 
authority. 

Statement  of  Need: 

The  FIRMR  currently  contains 
regulatory  thresholds  that  are 
inconsistent  with  Govemmentwide 
specific  agency  thresholds  granted  by 
GSA.  This  rule  will  correct  this 
inconsistency. 

Summary  of  the  Legal  Basis: 

GSA  has  statutory  authority  and 
responsibility  for  issuing 
Govemmentwide  guidance  and 
regulations  to  ensure  economy  and 
efficiency  in  the  acquisition, 
management,  and  use  of  Federal 
information  processing  (FIP)  resoixrces. 

Alternatives: 

GSA  examined  FIRMR  provisions 
dealing  with  delegations  thresholds  to 
determine  their  adequacy.  GSA  also 
reviewed  agency  acquisition  actions  to 
determine  the  impact  of  FIRMR 
provisions.  Based  on  the  results  of  this 
review,  GSA  wrote  to  each  agency  in 
July  1995  delegating  them  procurement 
authority  for  FIP  resources  of 
$100,000,000.  This  supplement  to 
FIRMR  Interim  Rule  2  of  October  1994 
was  developed  to  codify  $100,000,000 
as  the  regulatory  threshold  for  FIP 
resources,  to  be  consistent  with  GSA's 
July  1995  action. 

Anticipated  Costs  and  Benefits: 

The  proposed  amendment  should 
streamline  the  acquisition  process  by 
clarifying  FIRMR  regulatory  provisions. 
It  was  based  on  adequate  information 
garnered  from  review  and  analysis  of 
FIRMR  provisions  and  their  impact  on 
agency  procurement  requests.  The 
amendment  will  not  have  any  effect  on 
the  economy. 
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Date 


FR  Cite 


Risks: 

None 

Thnetabie: 

Action 

Intenm  Final  Rule        10/24/94    59  FR  53360 
Final  Action  11/00/95 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

Federal 

Agency  Contact 

Margaret  Tnintich 
Director.  Center  for  IT  Policy  and 
Regiilations  Management  (KAR) 
General  Services  Administration 
Information  Technology  Service 
Washington,  DC  20405 
Phone:  202  501-3194 
TDD:  202  501-0652 
Fax:  202  208-1757 

RIN:  3090-AE71 


GSA 

140.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS  PART 
101-17.  ASSIGNMENT  AND 
UTILIZATION  OF  SPACE 

Priority: 

Other  Significant 

Legal  Authority: 

40  use  481;  40  USC  601;  7  USC  1924; 

40  USC  490;  40  USC  531;  42  USC  3601 
42  USC  4321;  42  USC  4201;  EG  12072; 
EG  12411;  EG  12512;  PL  100-678 

CFR  Citation: 

41  CFR  101-17 
Legal  Deadline: 
None 

Abstract 

Federal  Property  Management 
Regulation  Temporary  Regulation  D-76 
Part  101-17,  Assignment  and  Utilizatio  i 
of  Space,  was  published  in  August 
1991.  It  is  intended  that  this  regulation 
will  become  permanent.  Its  purpose  is 
to  improve  space  delivery  process  for 
Federal  agencies  by  making  the  procea  i 
more  efficient,  more  timely,  and  better 
able  to  deliver  quality  space  that 
supports  agency  mission  needs.  The 
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regulation  does  the  following: 
implements  a  new  space-assignment 
process  that  emphasizes  client  service; 
establishes  a  new  comprehensive  move 
policy  that  clarifies  roles  and 
responsibilities;  revises  the  General 
Services  Administration  (GSA)  location 
policy  to  be  more  responsive  to  agency 
mission  needs;  revises  the  standard 
alterations  which  agencies  receive  upon 
an  initial  move,  to  recognize  modem 
office  needs;  and  revises  the  space 
classification  definitions  to  eliminate 
ambiguity.  These  changes  will  result  in 
a  more  efficient  space  delivery  process 
and  improve  the  overall  efficiency  of 
Government  operations. 

Statement  of  Need: 

The  purpose  of  this  regulation  is  to 
improve  the  space  delivery  process  for 
Federal  customer  agencies  by  making 
the  process  more  efficient,  more  timely, 
and  better  able  to  deliver  quality  space 
that  supports  customer  agencies' 
mission  needs. 

Summary  of  the  Legal  Basis: 

GSA  has  statutory  authority  and 
responsibility  for  issuing 
Govemmentwide  guidance  and 
regulations  to>nsure  economy  and 
efficiency  in  the  assignment  and 
utilization  of  space  for  its  customer 
agencies. 

Alternatives: 

GSA  examined  the  Federal  Property 
Management  Regulations  (FPMR) 
provisions  dealing  with  assignment  and 
utiUzation  of  space  to  its  customer 
agencies.  In  order  to  remove  ambiguity, 
GSA  also  examined  the  new  space 
assignment  process  that  emphasizes 
customer  service;  the  new 
comprehensive  move  policy  that 
clarifies  roles  and  responsibilities;  a 
more  user-friendly  location  policy  that 
is  more  responsive  to  customer 
agencies'  mission  needs;  the  level  of 
standard  level  alterations  that  agencies 
receive  upon  initial  move  and  also  in 
recognition  of  modem  office  needs;  and 
space  classification  standards.  Based 
upon  the  results  of  this  review,  GSA 
determined  that  it  was  in  the  best 
interest  of  the  Government  to  issue 
revised  Govemmentwide  guidance  and 
regulations  to  ensure  economy  and 
efficiency  in  the  space  deUvery  process 
to  our  customer  agencies,  and  to 


improve  the  overall  efficiency  of 
Government  operations. 

Anticipated  Costs  and  Benefits: 

The  proposed  regulation  should 
improve  the  space  deUvery  process  for 
Federal  customer  agencies  by  making 
the  process  more  efficient,  more  timely, 
and  better  able  to  dehver  quahty  space 
thfit  supports  customer  agencies'  needs; 
thereby  improving  the  overall  efficiency 
of  Government  operations.  The 
regulation  was  based  on  adequate 
information  gathered  from  review  and 
analysis  of  FPMR  provisions  and  their 
impact  on  customer  agencies'  space 
requests.  The  proposed  regulation  will 
not  have  any  major  impact  on  the 
economy. 

Risks: 

None 
Timetable: 


Action 


Datt 


FR  ate 


12A)5/89    54  FR  50251 
01/04/90 


NPRM 

NPRM  Comment 

Period  End 
Extension  of  08/30«5   60  FR  45085 

Expiration  Date  of 

FPMR  Amendment 
Final  Action  12A)0/95 

SmaN  Entities  Affected: 

None 

Government  Levels  Affected: 

Federal 

Additional  Information: 

At  the  request  of  GMB,  GSA  extended 
FPMR  Temporary  Regulation  D-76  for 
a  period  of  90  days  (from  08/26/95 
through  11/26/95)  during  which  time 
action  will  have  been  taken  to  either 
extend  the  temporary  regulation  or 
make  it  permanent.  During  this  time 
period,  GSA  will  be  communicating 
with  OMB  regarding  such  action. 

Agency  Contact 

Stanley  C.  Langfeld 

Director,  Real  Property  Policy  Div.  (PGP) 

Public  Buildings  Service 

General  Services  Administration 

18th  &  F  Streets  NW. 

Washington,  DC  20405 

Phone:  202  501-1737 

RIN:  3090-AD42 

BILUNQ  CODE  682fr44-F 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  (NASA) 

Statement  of  Regulatory  Priorities 

The  National  Aeronautics  and  Space 
Administration  (NASA)  was  estabHshed 
by  the  National  Aeronautics  and  Space 
Act  of  1958.  The  purpose  of  NASA  is  to 
carry  out  the  aeronautical  and  space 
activities  of  the  United  States.  In  order 
to  carry  out  this  piupose,  NASA  is 
authorized  to  conduct  research  for  the 
solution  of  problems  of  fhght  within 
and  outside  the  Earth's  atmosphere;  to 
develop,  construct,  test,  and  operate 
aeronautical  and  space  vehicles  for 
research  purposes;  to  operate  a  space 
transportation  system  including  the 
space  shuttle,  upper  stages,  space 
station,  and  related  equipment;  and  to 
perfoml  such  other  activities  as  may  be 
required  for  the  exploration  of  space. 
The  term  "aeronautical  and  space 
vehicles"  means  aircraft,  missiles, 
satelhtes,  emd  other  space  vehicles, 
together  with  related  equipment, 
devices,  components,  and  parts.  NASA 
conducts  activities  required  for  the 
exploration  of  space  with  manned  and 


unmanned  vehicles  and  arranges  for  the 
most  effective  utilization  of  the 
scientific  and  engineering  resources  of 
the  United  States  with  other  nations 
engaged  in  aeronautical  and  space 
activities  for  peaceful  purposes. 

NASA's  mission,  as  dociunented  in  its 
Strategic  Plan  dated  Febmary  1995.  is  to 
explore,  use,  and  enable  the 
development  of  space  for  human 
enterprise;  advance  scientific 
knowledge  and  understanding  of  the 
Earth,  the  solar  system,  and  the  universe 
and  use  the  environment  of  space  for 
research;  and  research,  develop,  verify, 
and  transfer  advanced  aeronautics, 
space,  and  related  technologies. 

The  following  are  narrative 
descriptions  of  the  most  important 
regulations  being  planned  for 
pubhcation  in  theFederal  Register 
during  fiscal  year  1996. 

NASA  is  testing  the  MidRange 
Procurement  Procedvue  (48  CFR  Part 
1871)  from  July  1, 1993,  to  Jime  30, 
1997.  This  simpUfied  procedure  covers 
procurements  between  $25,000  and 
$500,000  in  annual  value.  The  test 


started  at  Marshall  Space  Flight  Center 
and  has  been  expanded  to  cover  other 
NASA  Centere.  The  test  uses  best  value 
selection  and  seeks  to  reduce  the  time 
it  takes  to  award  contracts.  NASA  plans 
to  permanently  adopt  features  of  the  test 
which  have  been  successful. 

The  Federal  Acquisition  Regulation 
(FAR),  48  CFR  chapter  1,  contains 
procurement  regulations  that  apply  to 
NASA  and  other  Federal  agencies. 
NASA  implements  and  supplements 
FAR  requirements  through  the  NASA 
FAR  Supplement.  48  CFR  chapter  18. 
Consistent  with  recommendations  of  the 
National  Performance  Review  (NPR), 
NASA  is  revising  the  NASA  FAR 
Supplement  in  order  to  simphfy, 
shorten,  and  clarify  the  regulation  while 
delegating  more  responsibility. 

NASA  is  working  on  technical 
amendments  to  refine  and  clarify  the 
contractual  cross-waiver  of  liability  in 
NASA  agreements  involving  laimch 
services. 


BILUNQ  CODE  7S10-01-F 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION  (NARA) 

Statement  of  Regulatory  Priorities 

The  National  Archives  and  Records 
Administration  (NARA)  promulgates  (a) 
regulations  directed  to  other  Federal 
agencies  regarding  adequate  and  proper 
docimientation  of  the  policies  and 
transactions  of  the  Federal  Government 
and  for  ensuring  proper  records 
disposition,  and  fb)  regulations  directed 
to  the  pubhc  relating  to  access  to  and 
use  of  the  historically  valuable  archives, 
donated  historical  materials,  Nixon 
Presidential  materials,  and  Presidential 
records  in  the  National  Archives, 
regional  archives.  Presidential  libraries, 
and  Presidential  Materials  Projects 
operated  by  NARA.  NARA  also 
promulgates  regulations  relating  to  the 
National  Historical  Publications  and 
Records  Commission  (NHPRC)  grant 
programs. 

NARA's  regulatory  priorities  for  fiscal 
year  1996  will  be  the  clarification  and 
updating  of  records-management 
regulations  concerning  Federal  agency 
recordkeeping  requirements,  electronic 
records,  and  audiovisual  records;  and 
the  completion  of  the  rulemaking 
process  for  the  NHPRC  grant  program 
regulations. 

NARA  records-management 
regulations  must  provide  agencies  with 
the  guidance  they  need  to  fulfill  their 
statutory  obligatioifto  make  and 
preserve  records  containing  adequate 
and  proper  documentation  of  the 
agency's  business.  This  guidance  must 
be  reviewed  and  updated  periodically  to 
reflect  changing  information  technology 
and  recordkeeping  practices  in  agencies. 
NARA  has  determined  that  existing 
regulations  on  personal  papers  and  on 
the  removal  of  nonrecord  and  personal 
materials  do  not  provide  sufficient 
protection  against  improper  removal  of 
Federal  records  from  agency  control. 
NARA  plans  to  expand  guidance  on 
personal  papers  and  add  a  requirement 
for  agencies  to  protect  against  the 
removal  of  Federal  records  by  issuing 
written  procedures  for  the  removal  of 
nonrecord  and  personal  materials. 
NARA  also  sees  a  need  to  revise 
regulations  on  records  creation  and 
maintenance  to  emphasize  their 
applicability  to  electronic  records. 

During  fiscal  year  1995,  NARA  began 
the  rulemaking  process  to  update 
records  management  regulations  to 
provide  broader  coverage  of  audiovisual 
materials  created  by  agencies  today.  The 
rule  will  address  formats  not  covered  in 
the  ciirrent  regulations  and  will  help 
agencies  to  ensure  that  audiovisual 
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records  are  properly  preserved.  NARA 
also  is  undertaking  a  revision  of  its 
records-management  regulations  on 
transfer  of  electronic  records  to  the 
National  Archives  to  address  optical 
media.  The  agency  plans  to  complete 
both  rulemaidngs  in  fiscal  year  1996. 

NARA  plans  no  significant 
rulemakings  in  the  area  of  public  use  of 
archival  records  and  materials  in  NARA 
research  rooms  in  fiscal  year  1996. 

NARA 


PROPOSED  RULE  STAGE 


141.  STANDARDS  FOR  AGENCY 
RECORDKEEPING  REQUIREMENTS- 
RECORDS,  NONRECORD  MATERIALS, 
AND  PERSONAL  PAPERS 

Priority: 

Other  Significant 

Legal  Auttiority: 

44  use  2904;  44  USC  2905;  44  USC 
3101;  44  USC  3102;  44  USC  3301;  44 
USC  3314 

CFR  Citation: 

36  CFR  1222 

Legal  Deadline: 

None 

Abstract: 

This  revision  of  the  regulation  expands 
the  guidance  on  personal  papers  and 
adds  a  requirement  for  agencies  to 
protect  against  the  removal  of  Federal 
records  by  issuing  written  procedures 
for  the  removal  of  nonrecord  and 
personal  materials.  It  also  adds  a 
requirement  that  agencies  document  the 
removal  of  nonrecord  and  personal 
materials  and  certify  that  no  Federal 
records  were  taken.  Finally,  this 
revision  provides  more  explicit 
guidance  on  records  in  electronic  form. 

Statement  of  Need: 

This  regulation  is  needed  to  ensure  that 
Federal  records  are  not  improperly 
removed  from  agency  custody  by 
departing  officials  and  that  agencies 
fully  recognize  the  applicability  of 
records  management  requirements  to 
records  in  electronic  form. 

Summary  of  the  Legal  Basis: 

This  regulation  reflects  the  legal 
requirements  for  agencies  to  create  and 
maintain  adequate  and  proper 
dociunentation,  to  correctly  identify 
documentation  that  meets  the 
definition  of  Federal  record,  and  to 


prevent  the  unauthorized  destruction  or 
removal  of  Federal  records.  The 
National  Archives  and  Records 
Administration  (NARA)  is  required  by 
law  to  issue  standards  and  guidelines 
to  Federal  agencies  regarding  adequate 
and  proper  documentation  of  the 
pohcies  and  transactions  of  the  Federal 
Government  and  for  ensiuing  proper 
records  disposition.  The  Archivist  of 
the  United  States  is  also  statutorily 
responsible  for  establishing  standards 
for  the  selective  retention  of  records  of 
continuing  value.  This  regulation 
reflects  the  statutory  requirements  and 
responsibiUties  by  providing  guidance 
on  applying  the  legal  definition  of 
Federal  records  to  materials  created  on 
any  media  including  electronic, 
distinguishing  records  from  nonrecord 
materials,  identifying  and  maintaining 
personal  papers,  and  ensiu-ing  that 
appropriate  documentation  is  provided 
by  contractors. 


Alternatives: 

An  alternative  to  this  regulatory  change 
would  be  to  state  in  the  regulations 
only  the  statutory  requirements  for 
creation  of  adequate  and  proper 
docvimentation  without  regard  to  their 
applicability  to  electronic  records  and 
without  strengthening  the  requirements 
for  protection  against  removal  of 
records.  NARA  plans  to  issue  a  records 
management  guide  on  recordkeeping 
requirements  that  contains 
interpretation  and  guidance  on 
implementing  the  statutory 
requirements  and  regulations;  this 
guidance  could  be  expanded  to  include 
provisions  that  would  be  deleted  from 
the  regulation  under  this  approach. 
This  alternative,  however,  would 
reduce  the  effectiveness  of  the 
regulation  since  the  applicability  of  the 
regulations  to  electronic  records  and 
the  methods  for  implementing  statutory 
requirements  would  be  contained  in 
nonmandatory  guidance. 

Anticipated  Costs  and  Benefits: 

The  only  new  costs  associated  with 
comphance  with  the  regulation  would 
be  in  Federal  agency  staff  resources  to 
implement  the  requirement  to  review 
nonrecord  and  personal  materials  that 
individuals  wish  to  remove  from  their 
agency  and  to  certify  that  Federal 
records  are  not  included.  Agencies 
could  choose  to  implement  the 
requirement  by  prohibiting  the  removal 
of  any  documentary  materials,  at  little 
or  no  cost,  or  by  various  levels  of 
review,  where  Uie  costs  would  depend 
on  the  size  of  the  agency  and  the 
nimiber  of  individuals  likely  to  request 
permission  to  remove  materials.  We  are 
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unable  to  quantify  the  costs  at  this 
time,  but  will  ask  agencies  to  estimate 
their  costs  in  the  notice  of  proposed 
rulemaking.  The  benefits  that  v\dll 
accrue  frt)m  adherence  to  this 
regulation  are  also  not  easily 
quantifiable;  they  include  creation  and 
protection  of  Federal  records  that  may 
be  needed  for  accountability,  audit  and 
inspection,  continuity,  and  protection 
of  the  rights  of  the  Government  and  of 
individuals  directly  affected  by 
Government  actions. 

Risks: 

Failure  to  follow  these  regulations 
could  result  in  an  inability  to  account 
for  the  expenditure  of  funds,  lack  of 
docimientation  of  significant  decisions 
that  could  have  serious  or  wide-ranging 


affects  on  the  public,  lack  of  evidence 
of  wrongdoing,  resources  wasted  in 
"reinventing  the  wheel,"  failure  to 
acquire  usehil  documentation  created 
under  contract,  inefficient  operation  of 
Government  programs  resulting  &t>m 
burdensome  searches  for  needed 
information,  and  lack  of  documentation 
for  future  research. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  03/00/96 

NPRM  Comment  05/00/96 

Period  End 

Final  Action  06/00/96 

Final  Action  Effective  07/00/96 

Small  Entitles  Affected: 

None 


Government  Levels  Affected: 

Federal 

Agency  Contact 

Jean  Keeting 

Chief 

Policy  and  Outreach  Branch 

National  Archives  and  Records 

Administration 

The  National  Archives  at  College  Park 

8601  Adelphi  Road 

College  Park,  MD  20740-6001 

Phone:  301  713-6677 

Fax:  301  713-6850 

RIN:  3095-AA61 

BILLINQ  CODE  751S-01-F 
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OFFICE  OF  PERSONNEL 
MANAGEMENT  (0PM) 

Statement  of  Regulatory  Priorities 

The  Office  of  Personnel 
Management's  (OPM's)  priorities  for  tl  e 
coming  year  will  center  on  human 
resource  management  reforms  that  wil 
enable  the  Federal  Government  to  mee  t 
the  challenges  of  downsizing,  increase  d 
use  of  technology,  delayering, 
decentraHzation,  improved  labor- 
management  relationships,  and  other 
changes  that  are  reinventing  the  Feder  d 
work  force. 

The  passage  of  the  Federal  Hirnian 
Resource  Management  Reinvention  A<  t 
of  1995  is  central  to  OPM's  plans  for 
reform.  Many  of  its  provisions  will 
increase  the  opportimities  for  Federal 
agencies  to  use  broadbanding,  more 
demonstration  projects,  and 
performance-based  pay  plans,  such  as 
team  incentives  and  goal-sharing.  All  of 
these  tools  are  needed  to  lead  Federal 
hiunan  resource  management  into  the 
21st  century. 

Pending  passage  of  this  legislation, 
OPM  is  using  its  regulatory  authority 
whenever  possible  to  achieve  these 
goals. 

Under  its  new  performance 
management  regulations,  agencies  ma  ^ 
design  programs  that  use  from  two 
("pass/fail")  to  five  rating  levels.  The 
new  rules  also  encourage  agencies  to 
evaluate  employees,  when  appropriat  5, 
on  "team  performances"  and  to  consi  ier 
factors  other  than  individual  ratings  t  > 
grant  monetary  awards. 

OPM  expects  to  produce  final 
regulations  implementing  provisions  bf 
the  Family  and  Medical  Leave  Act  of 
1993.  These  regulations,  reflecting  th(  i 
Administration's  goal  of  a  family- 
friendly  workplace,  will  ensure  that  all 
employees  are  fairly  treated  when  the  y 
need  time  off  for  medical  or  family 
needs. 
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OPM  will  continue  to  improve  its 
existing  human  resource  management 
systems  in  order  to  attract  and  keep  the 
best  possible  talent,  to  promote  fairness 
and  diversity,  and  to  create  a 
government  that  works  better  and  costs 
less. 


OPM 


FINAL  RULE  STAGE 


142.  •  FAMILY  AND  MEDICAL  LEAVE 

Priority: 

Other  Significant 

Legal  Authority: 

5  use  6387 

CFR  Citation: 

5  CFR  630(1) 
Legal  Deadline: 

None 

Alsstract 

Sections  6381  through  6387  of  Title  5, 
United  States  Code  as  added  by  Title 
n  of  the  Family  and  Medical  Leave  Act 
of  1993  (FMLA).  PubUc  Law  103-3,  Feb. 
5,  1993,  provide  certain  Federal 
employees  a  total  of  12  administrative 
work  weeks  of  unpaid  leave  during  any 
12-month  period  for:  the  birth  of  a 
child  and  ctue  of  the  newborn; 
placement  of  a  child  with  the  employee 
for  adoption  or  foster  care;  care  of  an 
employee's  spouse,  son,  daughter,  or 
parent  with  a  serious  health  condition; 
or  the  serious  health  condition  of  the 
employee  that  makes  the  employee 
unable  to  perform  the  essential 
functions  of  his  or  her  position. 

Statement  of  Need: 

This  regidation  establishes  a  clear  and 
imiform  Federal  policy  that  ensures 


that  all  Federal  employees  are  treated 
fairly  and  equitably  when  they  need 
time  off  for  medical  problems  or  family 
needs. 

Summary  of  the  Legal  Basis: 

Sections  6381  through  6387  of  Title  5, 
United  States  Code,  as  added  by  Title 
n  of  the  Family  and  Medical  Leave  Act 
of  1993,  (FMLA),  Public  Law  103-3. 
February  5,  1993,  provide  certain 
Federal  employees  with  a  total  of  12 
administrative  workweeks  of  unpaid 
leave  for  certain  medical  and  other 
family  related  matters.  Section  6387 
requires  the  Office  of  Personnel 
Management  to  prescribe  regulations 
for  the  administration  of  the  FMLA. 

Alternatives: 

None 

Anticipated  Costs  and  Benefits: 

None 

Rlsl(s: 

None 

Timetable: 
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Action 


t>at8 


FR  Cite 


Interim  Final  Rule 
Final  Action 


07/23/93    58  FR  39596 
12/00/95 


Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None  ♦ 

Agency  Contact: 

Jo  Ann  Perrini 

Office  of  Compensation  Policy 
Human  Resources  Systems  Service 
Office  of  Personnel  Management 
1900  E  Street  NW. 
Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 

RIN:  3206-AHlO 

BILUNQ  CODE  e32S41-F 


PENSION  BENEFIT  GUARANTY 
CORPORATION  (PBGC) 

Statement  of  Regulatory  Priorities 
PBGC  Insurance  Programs 

The  Pension  Benefit  Guaranty 
Corporation  (PBGC)  administers  two 
insurance  programs  imder  title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  as  amended  (ERISA):  a 
single-employer  plan  termination 
insurance  program  and  a  multiemployer 
plan  insolvency  insurance  program. 

Under  the  single-employer  insurance 
program,  the  PBGC  has  two  primary 
roles.  First,  when  a  plan  with 
insufficient  assets  to  pay  guaranteed 
benefits  terminates,  PBGC  pays 
participants  and  beneficiaries  their 
guaranteed  benefits  and  any  imfunded 
nonguaranteed  benefits  that  are  payable 
based  on  recoveries  from  employers. 
Second,  PBGC  is  responsible  for 
providing  plan  sponsors  and  plan 
administrators  with  guidance  in 
complying  with  title  IV's  termination 
rules  and  procedures  and  for 
administering  the  plfm  termination 
process  (a  process  that  all  terminating 
single-employer  plans  covered  by  title 
IV  must  go  through).  To  finance  itself, 
the  PBGC  is  also  responsible  for 
collecting  premiums  paid  by  covered 
pension  plans  and  employer  liability 
amounts  arising  from  the  termination  of 
plans  without  sufficient  assets  to  pay  all 
plan  benefits. 

In  order  to  carry  out  these  functions, 
the  PBGC  must  issue  regulations 
interpreting  a  niunber  of  complicated 
statutory  provisions.  The  areas  covered 
include  implementation  of  the 
termination  process,  establishment  of 
procedures  for  the  payment  of 
premiums,  and  assessment  and 
collection  of  employer  Uability. 

Under  the  Multiemployer  Insurance 
Program,  as  revised  by  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980  (MPPAA), 
PBGC  has  a  more  limited  role  than 
imder  the  Single-Employer  Program. 
The  primary  purpose  of  MPPAA  was  to 
strengthen  and  foster  the  continuation 
of  multiemployer  pension  plans  by 
ensuring  that  employers  could  not  avoid 
their  obligation  to  share  in  the  funding 
of  plan  benefits  by  withdrawing  from 
participation  in  a  multiemployer  plan. 
To  this  end,  MPPAA  imposed 
withdrawal  liability  on  an  employer  for 
either  a  partial  or  complete  withdrawal 
from  a  plan.  An  employer's  withdrawal 
liability  is  generally  based  on  its 
allocable  share  of  the  plan's  unfunded 
vested  benefits.  This  liability  is 


calculated,  assessed,  and  collected  by 
the  multiemployer  plan.  Disputes 
arising  from  the  assessment  of  habiUty 
are  to  be  resolved  first  through 
arbitration  and  then,  if  necessary, 
through  the  courts. 

PBGC's  insurance  function  imder 
MPPAA  is  limited  to  the  provision  of 
financial  assistance  (in  the  form  of  a 
repayable  loan)  to  a  plan  that  does  not 
have  sufficient  assets  to  pay  benefits 
currently  due  at  the  guaranteed  level. 
Under  MPPAA,  guaranteed  benefits  are 
generally  less  than  a  participant's  full 
benefit  under  the  plan,  Plan  insolvency 
necessitating  PBGC  financial  assistance 
occurs  infrequently. 

The  multiemployer  regulations  fall 
into  several  generd  categories:  (a)  rules 
reheving  potential  administrative 
burdens  imposed  by  the  statute  on 
midtiemployer  plans;  (b)  rules  waiving 
or  reducing  employer  withdrawal 
Uability  in  certain  limited 
circumstances;  and  (c)  rules  authorizing 
multiemployer  plans  to  adopt  their  own 
rules  in  Ueu  of  following  certain  of  the 
statutory  rules. 

Regulatory  Objectives  and  Priorities 

PBGC  regulatory  objectives  and 
priorities  are  developed  in  the  context 
of  the  statutory  purposes  of  title  IV  of 
ERISA:  (a)  to  encourage  the 
continuation  and  maintenance  of 
voluntary  private  pension  plans,  (b)  to 
provide  for  the  timely  and 
uninterrupted  payment  of  pension 
benefits  to  participants  and 
beneficiaries,  and  (c)  to  maintain  the 
premiums  that  support  the  insurance 
programs  at  the  lowest  possible  levels 
consistent  with  carrying  out  the  PBGC's 
statutory  obligations  (ERISA  section 
4002(a)). 

In  the  context  of  its  regulatory 
program,  the  PBGC  implements  its 
statutory  purposes  by  developing 
regulations  that  are  designed  (a)  to 
assure  the  security  of  the  pension 
benefits  of  workers,  retirees,  and 
beneficiaries,  (b)  to  improve  services  to 
participants  through  more  responsive 
benefit  payment  policies  and 
accelerated  determinations  of  final 
benefits,  (c)  to  ensure  that  the  several 
statutory  provisions  designed  to 
minimize  losses  for  participants  in  the 
event  of  plan  termination  are  fully  and 
effectively  implemented  and  enforced, 
(d)  to  facilitate  the  collection  of  monies 
owed  to  plans  and  to  the  PBGC,  while 
keeping  the  related  costs  as  low  as 
possible  and  (e)  to  simplify  the 
termination  process  for  plans  as  much 
as  possible. 


Legislative  Initiatives 

In  order  to  assure  that  the  PBGC  can 
accompUsh  its  statutory  purposes,  the 
Secretary  of  Labor  established  an 
interagency  task  force  in  March  1993. 
The  task  force,  which  was  made  up  of 
representatives  of  PBGC;  the 
Departments  of  Labor,  the  Treasury,  and 
Commerce;  the  Office  of  Management 
and  Budget;  and  the  National  Economic 
Coimcil,  took  a  comprehensive  look  at 
PBGC  insurance.  Based  on  the 
recommendations  of  the  task  force,  the 
Administration  sent  to  the  Congress  the 
Retirement  Protection  Act  of  1993  (H.R. 
3396.  introduced  October  28, 1993.  and 
S.  1 780,  introduced  November  23, 
1993).  On  December  8,  1994,  the 
-Retirement  Protection  Act  of  1994  was 
enacted. 

The  Retirement  Protection  Act  (a) 
accelerates  the  funding  of  underfunded 
single-employer  pension  plans,  (b) 
phases  out  the  cap  on  the  variable  rate 
portion  of  the  premium  paid  to  PBGC  by 
underfunded  single-employer  plans,  (c) 
provides  PBGC  better  tools  to  prevent 
employers  from  escaping  their  plan 
funding  obligations  through  corporate 
transactions,  (d)  provides  better 
information  to  participants  in 
underfunded  plans  on  plan  funding 
status  and  PBGC  guarantees,  and  (e) 
helps  assiu^  that  workers  do  not  lose 
pensions  because  they  have  lost  contact 
with  a  terminating  pension  plan  covered 
by  PBGC. 

Pursuant  to  the  President's  Executive 
Order  12866  of  September  30,  1993. 
"Regulatory  Plaiming  and  Review,"  and 
the  "Regulatory  Reform  Initiative" 
contained  in  the  President's  memoranda 
of  March  4, 1995.  and  April  21. 1995, 
the  PBGC  has  reviewed  all  of  its 
regulations  and  identified  regulatory 
provisions  that  can  be  simplified  or 
eliminated.  The  PBGC  will  be  amending 
its  regulations  to  make  these  changes. 
The  PBGC  will  also  renumber  its 
regulations  to  follow  the  statutory 
numbering  scheme,  which  will  make 
the  regulations  much  easier  to  use.  In 
addition  to  these  regulatory  changes,  the 
PBGC  is  working  with  the  Department 
of  Labor  and  the  Internal  Revenue 
Service  to  simplify  the  Annual  Report 
(Form  5500)  filing  requirements  for 
pension  plans,  as  part  of  the  President's 
June  1995  initiative,  "Simplifying 
Pensions." 

The  PBGC's  regulatory  plan  for 
October  1, 1995,  to  September  30,  1996, 
consists  of  one  significant  regulatory 
action. 
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PBGC 


PROPOSED  RUL£  STAGE 


143.  CALCULATION  AND  PAYMENT 
OF  UNFUNDED  NONGUARANTEED 
BENEFITS 

Priority: 

Other  Significant 
Legal  Auttwrity: 

29  use  1302(b)(3);  29  USC  1322(c) 

CFR  Citation: 

29  CFR  2623;  29  CFR  2627 

Legal  Deadline: 

None 

Abstract 

The  Pension  Protection  Act  of  1987 
repealed  ERISA  sections  4049  and 
4062(c).  Those  provisions  estabUshed 
new  employer  habihty  to  plan 
participants  and  beneficiaries  in  the 
event  of  a  distress  tennination  or 
involuntary  tennination  by  the  PBGC 
a  plan  without  sufficient  assets  to  pay 
all  benefit  commitments;  the  section 
4049  trust  was  the  vehicle  for  collect!  ig 
and  distributing  these  liability  amoim  ;s 
This  system  proved  flawed  in  several 
respects. 

bi  the  Pension  Protection  Act,  Congre  ss 
created  a  new  scheme  by  which  to 
channel  employer  liability  recoveries 
plan  participants  and  beneficiaries 
(amended  ERISA  section  4022(c)). 
Under  new  section  4022(c).  participai  its 
no  longer  have  a  direct  claim  for 
employer  Uability.  Instead,  the  PBGC' s 
claim  covers  both  its  shortfall 
(unfunded  guaranteed  benefits)  and 
participants'  losses  (unfunded 
nonguaranteed  benefits  (UNBs)).  In 
tvim,  the  PBGC  is  to  pay  a  portion  of 


3f 


JMI 


to 


its  employer  liabifity  recovery  to  pay 
UNBs  to  participants  and  beneficiaries. 

Section  4022(c)  contains  several 
ambiguities  and  also  leaves  to  the 
PBGC  the  development  of  specific  rules 
and  procedures  to  make  this  system 
work.  Thus,  a  regulation  is  needed  to 
implement  these  statutory  provisions. 

Statement  of  Need: 

Section  4022(c)  contains  several 
ambiguities  and  also  leaves  to  the 
PBGC  the  development  of  specific  rules 
and  procedures  necessary  to  make  this 
system  work.  Thus,  a  new  regulation 
is  needed  to  implement  these  statutory 
provisions. 

Summary  of  the  Legal  Basis: 

The  PBGC  has  the  authority  to  issue 
rules  and  regulations  necessary  to  carry 
out  the  purposes  of  title  IV  of  ERISA. 

Alternatives: 

The  statute  provides  that  the  amounts 
of  UNBs  that  the  PBGC  vdll  pay  imder 
terminated  plans  be  based  upon  the 
amoimts  that  the  PBGC  recovers  on  its 
statutory  claims  for  employer  Uability 
against  the  sponsors  of  those  plans  and 
the  other  trades  or  businesses  under 
conmion  control  with  the  plan 
sponsors.  However,  the  statute  does  not 
prescribe  when  the  PBGC  is  to  perform 
its  valuation  of  its  recovery  with 
respect  to  a  plan.  There  are  two 
competing  objectives:  (1)  prompt 
payment  to  participants  of  their  UNBs 
and  (2)  precise  calculation  of  benefit 
entitlements.  The  PBGC  could  promote 
prompt  payment  at  the  expense  of 
precision  of  calculation  by  valuing 
recoveries  whenever  the  PBGC  is 
otherwise  ready  to  calculate  benefits 
imder  a  plan.  On  the  other  hand,  the 
PBGC  could  promote  precision  of 
calculation  at  the  expense  of  prompt 
payment  by  deferring  valuation  until 
the  collection  process  is  finished,  even 


if  that  means  delaying  benefit 
calculations. 

Anticipated  Costs  and  Benefits: 

Because  of  the  complexities  involved, 
it  may  take  a  long  time  for  the  PBGC 
to  determine  what  its  recovery  will  be. 
In  addition,  it  may  be  difficult  to  value 
a  recovery  in  cases  where  the  PBGC 
receives  assets  other  than  cash  or 
readily  marketable  securities.  Thus,  the 
acciu^cy  of  the  PBGC's  computation  of 
the  amoimts  payable  to  participants 
would  be  enhanced  by  waiting  longer 
to  make  that  computation.  However, 
long  delays  are  not  generally  in  the  best 
interest  of  plan  participants.  The 
regulation  will  attempt  to  balance 
adequacy  of  precision  in  benefit 
determinations,  avoidance  of  increased 
administrative  costs,  and  timely 
payment  of  benefits. 
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Risks: 

Not  applicable. 

Timetable: 

Action 

Date          PR  ate 

NPRM                           04/00/96 
NPRM  Comment         06/00/96 
Period  End 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None  ^ 

Agency  Contact: 

Peter  H.  Gould 

Senior  Counsel 

Pension  Benefit  Guaranty  Corporation 

Office  of  the  General  Counsel 

1200  K  St.  NW. 

Washington,  DC  20005-4026 

Phone:  202  326-4116 

RIN:  1212-AA54 

BILUNG  CODE  770841  .f 


RAILROAD  RETIREMENT  BOARD 
(RRB) 

Statement  of  Regulatory  Priorities 

The  Railroad  Retirement  Board 
administers  a  retirement  program  for 
railroad  workers  and  their  fainilies 
under  the  Railroad  Retirement  Act  of 
1974  and  an  unemployment  and 
sickness  benefit  program  for  railroad 
workers  imder  the  Railroad 
Unemployment  Insurance  Act. 
Regulations  issued  by  the  Railroad 
Retirement  Board  under  these  two 
statutes  and  certain  Govemmentwide 
statutes  are  contained  in  chapter  II  of 
title  20  of  the  Code  of  Federal 
Regulations. 

The  Board  has  been  involved  in  a 
multiyear  project  to  review,  revise,  and 
update  its  regulations.  During  this 
project,  the  Board  has  published  final 
rules  amending  nearly  all  of  its 
regulations.  In  addition,  there  are 
several  regulations  actively  under 
consideration  by  the  Board  at  this  time. 
The  Board's  short-term  plan  is  to 
pubUsh  final  regulations  to  complete  the 
total  review  and  revision  project 
undertaken  previously. 

The  regulations  issued  by  the  Railroad 
Retirement  Board  are  virtually  all 
interpretive  rather  than  legislative  in 
nature.  These  regulations  are  designed 
to  be  informative  and  to  assist  the 
agency's  constituents  understand  the 
benefit  systems  administered  by  the 
Board.  In  promulgating  regulations,  the 
agency  is  mindful  of  the  burdens  that 
may  be  imposed  on  the  pubUc  and  crafts 
its  regulations  in  such  a  way  as  to 
impose  the  least  possible  burden  on  the 
public.  In  addition,  through  regulation, 
the  Board  makes  every  effort  to  simpUfy 
and  streamline  administration  of  the 
programs  it  administers.  We  befieve  that 
the  Board's  regulatory  review  program  is 
consistent  with  the  priorities  and 
objectives  of  the  Administration. 

RRB 


PROPOSED  RULE  STAGE 


144.  •  FINALITY  OF  DECISIONS 
REGARDING  RAILROAD  RETIREMENT 
ANNUITIES 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 


revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

45  USC  231f(b)(5) 

CFR  Citation: 

20  CFR  261 

Legal  Deadline: 

None 

Abstract: 

This  new  part  explains  when  the  Board 
will  reopen  a  claim  for  benefits  under 
the  Railroad  Retirement  Act. 

Statement  of  Need: 

The  rules  governing  finality  are 
presently  contained  in  Board  Orders 
which  are  not  readily  available  to  the 
pubUc.  The  Board  Order  regarding 
finality  of  decisions  provides  that 
finality  of  certain  decisions  is  based  on 
a  nimiber  of  factors;  adjudication  based 
on  these  factors  is  difficult  to 
administer.  Also  the  Board  Order  does 
not  contain  any  time  Umits  on 
reopening. 

Summary  of  the  Legal  Basis: 

The  general  authority  for  issuance  of 
regulations  under  the  Railroad 
Retirement  Act  is  provided  for  in 
section  7(b)(5)  of  the  Act  (45  USC 
231f(b)(5)). 

Alternatives: 

None. 

Anticipated  Costs  and  Benefits: 

There  will  be  no  additional  costs  or 
burdens  imposed  by  this  regulation 
over  and  aliove  those  imposed  by  the 
statute  or  existing  regulation. 

Risks: 

None. 
Timetable: 


Action 


Date 


PR  Ota 


NPRM  12/00/95 

Small  Entitles  Affected: 
None 

Government  Levels  Affected: 

Federal 

Additional  Information: 

In  the  April  1995  agenda,  a  proposed 
amendment  to  part  261  was  combined 
with  the  proposed  amendment  to  part 
211  of  the  Board's  regulations  as  RIN 
3220-ABlO.  For  the  October  1995 
Regulatory  Plan  and  Unified  Agenda, 
however,  it  has  been  separated  fix>m 


RIN  3220-ABlO,  and  is  identified  as  a 
separate  amendment. 

Agency  Contact 

Michael  C.  Litt 
General  Attorney 
Bureau  of  Law 
Railroad  Retirement  Board 
844  Rush  Street 
Chicago,  IL  60611 
Phone:  312  751-4929 
Fax:  312  751-7102 

RIN:  3220-AB15 


RRB 


FINAL  RULE  STAGE 


145.  RECOVERY  OF  OVERPAYMENTS 
Priority: 

Other  Significant 

Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  dupUcation,  or  streamline 
requirements. 

Legal  Authority: 
45  USC  231f{b)(5) 
CFR  Citation: 
20  CFR  255 
Legal  Deadline: 
None 
Abstract 

The  Board  plans  to  issue  a  final 
regulation  dealing  with  collection  and 
waiver  of  overpayments  under  the 
Railroad  Retirement  Act.  This 
regulation  clarifies  the  agency's  poUcy 
and  practice  with  respect  to  debt 
collection. 

Statement  of  Need: 

The  agency's  policy  and  practice  with 
respect  to  recovery  and  waiver  of 
recovery  of  overpayments,  as 
established  through  normal 
adjudication,  has  evolved  beyond  the 
current  regulation  and  the  regulation  is 
Iseing  updated  to  reflect  this  current 
pohcy  and  practice. 

Summary  of  the  Legal  Basis: 

The  general  authority  for  issuance  of 
regulations  luider  the  Railroad 
Retirement  Act  is  provided  for  in 
section  7(b)(5)  of  the  Act  (45  USC 
231f(b)(5)). 
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Alternatives: 

None. 

Anticipated  Costs  and  Benefits: 

This  regulation  should  result  in  savings 
in  administrative  costs  associated  with 
protests  and  appeals  in  debt  recovery 
cases.  I 

Rislcs: 
None. 
Timetable 
ActkMi 


/ 


Date 


FR  Cits 


NPRM 


09/19/91     56  FR  47426 


JMI 
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Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


10/21/91     56  FR  47426 
03/00/96 


Small  Entities  Affected: 

None 

Government  Levels  Affected: 

Federal 


Agency  Contact: 

Thomas  W.  Sadler 
Assistant  General  Counsel 
Bureau  of  Law 
Railroad  Retirement  Board 
844  Rush  Street 
Chicago,  IL  60611 
Phone:  312  751-4513 
Fax:  312  751-7102 

RIN:  3220-AA44 

BiLUNG  CODE  7906-01-F 
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SMALL  BUSINESS  ADMINISTRATION 
(SBA) 

Statement  of  Regulatory  Priorities 
Regulatory  Streamlining 

The  Small  Business  Administration 
(SBA)  has,  over  the  last  2  years,  made 
a  concerted  effort  to  serve  its 
constituency  better  by  eliminating 
regulations  that  no  longer  make  sense, 
by  reducing  paperwork  requirements, 
and  by  streamlining  internal 
procedures.  This  Regulatory  Plan  is 
intended  to  highlight  that  ongoing 
initiative.  The  Plan  responds  to 
President  Clinton's  mandate  that 
regulations  be  effective,  consistent, 
sensible,  and  understandable. 

President  Clinton  directed  the  Small 
Business  Administration  in  his 
memorandiun  of  March  4,  1995,  to 
complete  a  page-by-page,  line-by-line 
review  of  all  of  its  existing  regulations 
to  determine  which  might  be  revised  or 
eliminated.  SBA  conducted  that  review 
in  part  through  Grassroots  Regulatory 
Partnership  Meetings  held  throughout 
the  coimtry  between  April  10  and  April 
27.  These  meetings  brought  together 
more  than  250  small  business  owners, 
contractors,  lenders,  loan  recipients. 
State  agencies.  Service  Core  of  Retired 
Executives  (SCORE)  volimteers.  SBA 
employees,  and  others  to  discuss  how 
SBA  programs  can  be  made  more 
efficient,  less  burdensome,  and  more 
"user-friendly." 

As  a  result  of  the  review,  SBA 
proposes  to  reinvent  100  percent  of  the 
current  SBA-specific  regulations  by 
December  31, 1995.  SBA  believes  it  can 
significantly  clarify  and  streamline  its 
regulations  and  thereby  conserve 
resoiuY^es,  improve  procedures,  and 
serve  its  customers  more  effectively. 

The  1995  version  of  title  13  CFR 
consists  of  38  parts  totalling  700  pages 
devoted  to  SBA  regiUations.  SBA  has 
determined  it  can  eliminate  14  parts 
entirely,  thereby  deleting  64  pages  of 
regulations.  SBA  also  can  substantively 
reinvent  or  consolidate  another  22  parts, 
resulting  in  the  elimination  of  291  more 
pages.  The  remaining  two  parts,  with  45 
pages,  will  remain  unchanged,  only 
because  they  are  imiform  rules  applying 
to  all  executive  branch  agencies.  SBA 
will,  therefore,  reinvent  all  of  its  agency- 
specific  regulations,  eliminating  a  total 
of  355  pages,  or  51  percent,  of  regulatory 
text.  In  addition,  SBA  will  eliminate  its 
entire  supplement  to  the  Federal 
Acquisition  Regulation,  48  CFR  2209. 
As  indicated  above,  SBA  will  complete 
this  entire  regulatory  reform  effort  by 
December  31, 1995. 


Significant  Initiatives 

Although  the  entire  regulatory 
streamlining  effort  deserves  attention  in 
SBA's  Regulatory  Plan,  certain  of  the 
initiatives  are  extremely  significant.  In 
this  regard,  SBA  will  make  major 
changes  to  13  CFR  101,  which  sets  forth 
rules  for  administration  of  the  Agency. 
Part  101  will  be  updated  to  reflect 
changes  in  the  Agency's  current 
organization,  function,  and  lines  of 
authority.  SBA  will  eliminate 
imnecessary  portions  of  the  current 
organizational  structure  in  its  revision 
of  part  101  and  state  new  delegations  of 
authority  that  have  been  altered  by 
reorganization  and  the  creation  of  new 
programs.  Other  administrative 
regulations — parts  133  and  135 — will  be 
consoUdated  with  part  101.  SBA  expects 
to  eliminate  40  percent  of  the  regidatory 
text  from  part  101  and  reinvent  3ie 
remaining  portion. 

SBA  wrill  consoUdate  i:s  business  loan 
program  and  developme  it  company 
program  regulations,  presently 
contained  in  13  CFR  parts  108, 116, 120, 
122,  and  131.  SBA  will  place  all  its 
business  loan  and  development 
company  regulations  in  one  part  to 
provide  a  more  user-friendly  format.  In 
the  process,  SBA  will  eliminate 
duplication  and  outdated  sections  of  the 
current  regulations,  deleting  multiple 
pages  of  regulatory  text.  These  changes 
will  save  time  and  resources  for  all 
people  involved  with  SBA  loan 
programs,  including  employees  and  our 
small  business  partners. 

In  this  regard,  part  120  of  SBA's 
regulations  has  heretofore  described 
various  eligibility  and  administrative 
aspects  of  SBA's  business  loan  program; 
part  122  has  concentrated  primarily  on 
describing  the  application  process  and 
special  purpose  loan  programs.  Part  131 
has  delineated  the  loan  moratorium 
program,  and  part  116  has  detailed 
various  policies  of  general  appUcation. 
The  revised  part  12Q  will  consolidate  all 
of  these  parts  and  eliminate  dupUcation 
as  appropriate.  Presently  13  CFR  part 
108  governs  administration  of  SBA's 
Development  Company  (504)  program, 
which  is  intended  to  provide  financing 
of  a  sort  not  available  from  the  business 
loan  program  to  small  businesses 
interested  in  financing  fixed  assets.  The 
504  program  uses  public/private 
partnerships  to  make  loans  available  for 
acquisition  of  land,  buildings, 
machinery,  and  equipment.  Certified 
Development  Companies  (CDCs), 
sponsored  by  private  interests  or  by 
State  or  local  governments,  are  SBA's 
partner  in  this  process. 


SBA  will  incorporate  present  part  108 
into  new  part  120.  In  addition  to 
substantially  reducing  the  length  of  the 
present  part  108,  important  substantive 
changes  will  be  made.  For  example,  the 
new  regulation  will  promote  better  and 
more  uniform  performance  by  CDCs 
through  competition.  The  regulation 
will  allow  existing  CDCs  with 
demonstrated  experience  and  expertise 
to  expand  into  areas  of  operation  that 
are  not  being  adequately  serviced. 
Several  additional  changes  will  be  made 
to  simplify  the  regulations  governing 
CDCs,  and  the  consolidation  of  those 
regulations  into  part  120  will  provide 
the  pubUc  with  a  single  place  to  look  for 
all  the  regulations  governing  SBA's 
business  financing  programs. 

SBA 


PROPOSED  RULE  STAGE 


146.  AMENDMENTS  TO 
ADMINISTRATION  REGULATIONS 

Priority: 

Other  Significant 

Reinventing  Government- 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

15  use  634(b)(6) 
CFR  Citation: 
13  CFR  101 

Legal  Deadline: 

None 

At>stract: 

These  proposed  amendments  to  13  CFR 
part  101  update  the  rules  for  the 
administration  of  the  Agency. 

Statement  of  Need: 

On  March  4,  1995,  President  Clinton 
issued  a  memorandum  to  Federal 
agencies  directing  them  to  simpUfy 
their  regulations  and  eliminate  those 
that  are  unnecessary.  This  proposed 
rule  would  reorganize  part  101,  which 
governs  the  Small  Business 
Administration's  (SBA's)  internal 
administrative  procedures,  into  four 
subparts  and  remove  portions  of  the 
existing  regulations.  Present  parts  133 
and  135  will  be  revised,  updated,  and 
consoUdated  with  part  101. 
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Summary  of  the  Legal  Basis: 

Not  required  by  statute  or  court  order. 

Alternatives: 

The  revisions  proposed  amend 
administrative  procedures  in  SBA's 
existing  regulations. 

Anticipated  Costs  and  Benefits: 

This  rulemaking  deals  with  SBA's 
internal  administrative  procedures.  Its 
promulgation  creates  no  cost  to  the 
Govenunent  or  small  businesses. 

Risks: 

This  regulation  addresses  no  risks  to 
the  public  health  and  safety  or  to  the 
environment. 

Timetabie: 


Action 


Date 


FR  ate 


NPRM  10/0(y95 

Final  Action  Effective   12AXy95 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

Federal 

Agency  Contact 

Mary  Ann  Gladden 

Special  Assistant  to  the  Director  of 

Personnel 

Small  Business  Administration 

409  Third  Street  SW. 

4th  Floor 

Washington,  DC  20416 

Phone:  202  205-6782 

RIN:  3245-AC20 

SBA 

147.  •  BUSINESS  LOANS 

Priority: 

Economically  Significant 


JMI 


Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Govenunent  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
sequirements. 

Legal  Auttiority: 

15  use  636;  15  USC  697 

CFR  Citation: 

13  CFR  108:  13  CFR  120:  13  CFR  122 

Legal  Deadline: 
None 

At>stract: 

This  rulemaking  is  designed  to 
facilitate  access  by  the  small  business 
community  to  information  about  SBA's 
business  loan  program  and 
development  company  loan  program. 
No  costs  to  the  government  or  the  small 
businesses  are  associated  with  its 
promulgation.  However,  benefits  from 
improving  access  to  SBA  loan  programs 
will  accrue  to  the  general  economy 
through  the  creation  of  jobs  and 
increased  tax  revenues. 

Statement  of  Need: 

In  response  to  President  Clinton's 
regulatory  reform  initiative,  this 
proposed  rule  will  consolidate  into  one 
Part  of  SBA's  regulations  its  business 
loan  program  and  development 
company  program  regulations.  In  the 
process,  SBA  will  eliminate  duplication 
and  outdated  sections  of  the  current 
regulations,  deleting  multiple  pages  of 
regulatory  text.  These  changes  will  save 
time  and  resoiutes  for  all  people 
involved  with  SBA  loan  programs, 
including  employees  and  SBA's  small 
business  partners. 

Summary  of  the  Legal  Basis: 

Not  required  by  statute  or  court  order. 


Alternatives: 

This  rulemaking  consolidates  and 
streamline  SBA's  existing  regulations. 

Anticipated  Costs  and  Benefits: 

This  rulemaking  is  designed  to 
facilitate  access  by  the  small  business 
community  to  information  about  SBA's 
business  loan  program  and 
development  company  loan  program. 
No  costs  to  the  Government  or  the 
small  businesses  associated  with  its 
promulgation  will  result.  However, 
benefits  from  imporoving  access  to  SBA 
loan  programs  will  accrue  to  the 
general  economy  through  the  creation 
of  jobs  and  increased  tax  revenues. 

Risks: 

This  regulation  addresses  no  risks  to 
the  public  health  and  safety  or  the 
environment. 

Timetable: 


Action 


Date 


FR  ate 


NPRI^  11/01/95 

NPRM  Ck)mment  12/01/95 

Period  End 

Final  Action  Effective  12/31/95 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

Federal 

Agency  Contact: 

John  R.  Cox 

Associate  Administrator  for  Financial 

Assistance 

Small  Business  Administration 

409  Third  Street  SW. 

8th  Floor 

Washington,  DC  20416 

Phone:  202  205-6490 

RIN:  3245-AD75 

BILLma  COOE  802S41-F 


SOCIAL  SECURITY  ADMINISTRATION 
(SSA) 

Statement  of  Regulatory  Priorities 

The  Social  Seciuity  Administration 
(SSA)  administers  the  retirement, 
siuvivors,  and  disability  insurance 
programs  under  title  II  of  the  Social 
Seciuity  Act  (the  Act),  and  the 
supplemental  security  income  (SSI) 
program  under  title  XVI  of  the  Act.  For 
the  most  part,  SSA's  regulations  do  not 
impose  biudens  on  the  private  sector  or 
on  State  or  local  governments.  Its 
regulations  codify  the  requirements  for 
entitlement  to  benefits  under  its 
programs. 

SSAs  five  entries  for  The  Regulatory 
Plan  represent  areas  of  major 
importance  in  benefit  program 
administration.  The  first  entry.  Revised 
Medical  Criteria  for  Determination  of 
Disability;  Musculoskeletal  System, 
furthers  the  agency  priority  to  improve 
oiu  disability  determination  procedures. 
Musculoskeletal  listings  of  impairments 
will  be  updated  to  make  them  consistent 
with  the  latest  advances  in  medicine. 
Updated  listings  will  faciUtate  making 
the  correct  disability  determination  as 
quickly  and  efficiently  as  possible. 

Effective  stewardship  of  social 
security  programs  requires  mechanisms 
to  assure  that  benefits  are  used  to  meet 
the  needs  of  beneficiaries  who  are  not 
able  to  manage  their  own  benefits  due 
to  legal  incompetence  or  medical 
infirmity.  The  law  requires  that  benefits 
be  paid  to  a  representative  payee  on 
behalf  of  the  beneficiary  in  such 
circumstances.  Two  of  SSA's  regulatory 
plan  entries.  Representative  Payment 
Reforms  and  Representative  Payment 
Provisions  for  Individuals  Based  on 
Drug  Addiction  and  Alcoholism,  carry 
out  recent  legislative  provisions  to 
assure  program  integrity  through 
payment  to  representative  payees. 

In  response  to  the  Reinventing 
Government  initiative  to  create  a 
Federal  Govenunent  that  works  better 
and  costs  less,  SSA  lists  two  regulatory 
initiatives.  Cycling  Payment  of  Social 
Security  Benefits  for  future  beneficiaries 
is  designed  to  pay  social  security 
benefits  on  several  payment  dates  each 
month  instead  of  making  all  the 
payments  on  the  same  date,  as  is  current 
practice.  The  current  use  of  one 
payment  date  creates  a  workload  spike 
each  month  for  SSA,  for  other  Federal 
agencies,  for  financial  institutions,  and 
other  businesses  that  participate  in  or 
depend  on  issuance  of  social  sectuity 
benefits.  It  has  become  exceedingly 
difficult  for  customers  to  access  SSA 
services  on  or  around  "check  day." 


Spreading  the  issuance  of  benefit 
payments  throughout  the  month  and 
reducing  workload  spikes  for  SSA  and 
others  will  result  in  better  service  to  our 
customers.  As  a  result,  customers  will 
have  better  access  to  SSA  personnel  and 
services  in  field  facihties  and  through 
use  of  SSA's  national  800  number 
teleservice  network.  Current 
beneficiaries  can  expect  to  continue  to 
receive  their  benefit  payments  on  the 
third  of  each  month.  The  additional 
payment  dates  will  be  assigned  to  new 
beneficiaries  as  their  benefit  awards  are 
processed. 

The  second  entry  related  to  a 
Reinventing  Government  initiative  is 
Provide  "One-Stop"  Service  to  Aliens 
Applying  for  Social  Security  Cards.  The 
goal  of  this  initiative  is  to  coordinate 
services  to  customers  who,  under 
cunent  procedures,  must  deal  with 
multiple  Federal  agencies  to  establish 
their  status  as  alien  residents  of  the 
United  States.  The  proposed  regulatory 
authcrity  would  support  a  pilot  project 
with  INS  whereby  it  would  transmit 
data  to  SSA  electronically  so  that  SSA 
can  issue  social  security  numbers  to 
certain  resident  aliens. 

Consistent  with  the  President's 
Regulatory  Reinvention  Initiative,  SSA 
is  working  diligently  to  improve 
program  benefit  regulations  and  to 
develop  partnerships  with  large 
segments  of  the  commimity  of 
stakeholders  interested  in  Social 
Security  programs.  The  partnerships  are 
expected  to  contribute  to  the  successful 
development  of  SSA  regulatory  plan 
entries. 

SSA 


PROPOSED  RULE  STAGE 


148.  FEDERAL  OASDI  AND  SSI  FOR 
THE  AGED,  BLIND,  AND  DISABLED; 
REPRESENTATIVE  PAYMENT 
PROVISIONS  FOR  INDIVIDUALS 
DISABLED  BASED  ON  DRUG 
ADDICTION  OR  ALCOHOLISM  (507P) 

Priority: 

Other  Significant 

Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  dupUcation,  or  streamline 
requirements. 


Legal  Authority: 

PL  103-296,  sec  201;  42  USC  405;  42 
USC  1302;  42  USC  1383 

CFR  Citation: 

20  CFR  404.2001;  20  CFR  404.2010;  20 
CFR  404.2021;  20  CFR  404.2040;  20 
CFR  404.2040a;  20  CFR  404.2053;  20 
CFR  416.621;  20  CFR  416.640;  20  CFR 
416.640a;  20  CFR  416.655 

Legal  Deadline: 

None 

Abstract: 

We  propose  to  revise  our  regulations 
to  extend  the  representative  payee 
requirement,  which  now  applies  only 
to  recipients  of  supplemental  security 
income  (SSI)  benefit  payments,  to 
Social  Security  disability  insurance  (DI) 
beneficiaries  whose  drug  addiction  or 
alcoholism  is  material  to  a  finding  of 
disability. 

Statement  of  Need: 

These  regulations  are  needed  to 
implement  the  representative  payment 
requirements  of  the  Social  Security 
Independence  and  Program 
Improvements  Act  of  1994. 

Summary  of  the  Legal  Basis: 

Section  2  of  P.L.  103-296  extends  the 
representative  payee  requirement, 
which  now  appUes  only  to 
supplemental  security  income 
recipients,  to  Social  Security  disability 
insurance  beneficiaries. 

Alternatives: 

None 

Anticipated  Costs  and  Benefits: 

Effective  stewardship  of  SSA  programs 
requires  mechanisms  to  assure  that 
benefits  are  used  to  meet  the  needs  of 
beneficiaries  who  are  not  able  to 
manage  their  own  benefits  due  to  legal 
incompetence  or  medical  infirmity.  As 
part  of  the  Social  Security 
Improvements  Act  of  1994  Congress 
determined  that  individuals  who 
receive  social  security  disability 
insurance  benefits  whose  drug 
addiction  or  alcoholism  is  material  to 
the  finding  of  disability  must  have 
representative  payees.  Preliminary 
estimates  are  that  these  regulations  will 
have  no  effect  on  SSA  program  costs. 
Any  administrative  costs  are  part  of 
legislative  implementation  and  further 
our  program  integrity  efforts. 

Risks: 

Since  basically  all  these  regulations  do 
is  implement  the  statute,  we  see  no 
risks  associated  with  them. 
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JMI 


Timetable: 


Aclion 


DMi 


FR  Ctta 


NPRM 
Final  Action 


1(V0(V95 
09/00/96 


Small  Entities  Affected: 

Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected: 

State 

Agency  Contact 

Harry  J.  Short 

Legal  Assistant 

Social  Security  Administration 

Division  of  Regulations  and  Rulings 

6401  Security  Boulevard 

Baltimore,  MD  21235 

Phone:  410  965-6243 

RIN:  0960-AD98 


SSA 

149.  •  CYCLING  PAYMENT  OF 
SOOAL  SECURITY  BENEFITS  (558P) 

Prlortty: 

Economically  Significant 
Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burde^ 
or  duphcation,  or  streamline 
requirements. 

Legal  Authority: 

42  use  405(a);  42  USC  407;  42  USC 
902(a)(5);  42  USC  401(j);  42  USC 
405(b);  42  USC  405(d)  to  405(h);  42 
USC  421(d);  42  USC  405(i);  42  USC  9(^9 

CFR  Citation: 

20  CFR  404.1805;  20  CFR  404.903 

Legal  Deadline: 

None 

At>stract 

This  Reinventing  Government  initiatii  e 
would  result  in  staggered  payment  to 
new  beneficiaries  over  a  number  of 
payment  dates  throughout  the  month  I  o 
eliminate  workload  spikes  and  allow 
the  Social  Security  Administration  to 
provide  better  customer  service  witho  it 
adding  staff.  Current  beneficiaries  and 
all  Supplemental  Security  Income 
recipients  will  be  unaffected  by  these 
regulatory  changes. 

Statement  of  Need: 

This  regulation  is  necessary  to 
implement  a  Reinventing  Government 
initiative. 


Summary  of  the  Legal  Basis: 

These  changes  £ire  not  required  by 
statute  or  court  order. 

Alternatives: 

None 

Anticipated  Costs  and  Benefits: 

Payment  cycling  is  proposed  as  both 
an  immediate  and  long-term  strategy  to 
help  the  Agency  improve  service  and 
better  manage  its  resources.  By  leveling 
workloads,  it  wiU  allow  the  pubUc 
better  access  to  SSA's  field  office  and 
toll-free  800  number  services.  While  the 
proposed  change  in  payment  patterns 
may  result  in  some  incidental  savings 
from  management  and  operational 
efficiencies,  cycling  is  not  expected  to 
produce  significant  workyear  savings. 
Cycling  will  benefit  the  business  and 
banking  communities  in  that  they  will 
be  better  able  to  utiUze  their  resources 
throughout  the  month  to  serve  their 
customers.  Cycling  will  reduce  the  risk 
to  the  Federal  government,  the  financial 
commimity,  and  to  beneficiaries  by 
reducing  the  volume  of  financial 
transactions  passing  through  the 
payment  system  at  any  one  time  in  the 
month. 

Risks: 

This  change  in  payment  cycling,  which 
will  affect  new  beneficiaries  who  file 
claims,  should  pose  no  risks  to  our 
claimant  population. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

11/00«5 

Final  Action 

05/00/96 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected 

Federal 

Agency  Contact 

Lois  Berg 

Legal  Assistant 

Social  Security  Administration 

Division  of  Regulations  and  Rulings 

6401  Security  Boulevard 

Bahimore,  MD  21235 

Phone:  410  965-1713 

RIN:  0960-AE31 

SSA 

150.  •  PROVIDE  "ONE-STOP" 
SERVICE  FOR  ALIENS  APPLYING 
FOR  SOCIAL  SECURITY  CARDS 
(569P) 

Priority: 

Other  Significant 


Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  USC  405;  42  USC  1383 

CFR  Citation: 

Not  yet  determined 

Legal  Deadline: 

None 

At)stract 

Ahens  will  apply  for  Social  Security 
cards  at  the  same  time  they  complete 
Immigration  and  Naturalization 
Services  (INS)  paperwork.  Currently, 
aUen  appUcants  are  required  to  furnish 
almost  the  same  information  to  both 
SSA  and  INS.  This  one-stop  service 
will  reduce  the  potential  for  issuing 
Social  Security  cards  based  on 
fraudulent  INS  dociunents,  and  will 
result  in  efficiencies  for  the 
Government. 

Statement  of  Need: 

This  regulation  is  necessary  to 
implement  a  Reinventing  Government 
initiative. 

Summary  of  the  Legal  Basis: 

These  changes  are  not  required  by    » 
statute  or  court  order. 

Alternatives: 

Not  yet  determined 

Anticipated  Costs  and  Benefits: 

While  the  full  impact  of  this  change 
has  not  yet  been  determined,  it  is 
expected  to  reduce  fraud  based  on  false 
INS  documents  and  to  result  in 
efficiencies  for  the  Government  of 
approximately  $18  million  over  5  years. 

Risks: 

At  this  time  we  have  not  identified  any 
risks  associated  with  the  proposal. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/96 

Final  Action  Effective  09/00/96 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

Federal 


Agency  Contact: 

Martin  Sussman 

Legal  Assistant 

Social  Security  Administration 

Division  of  Regulations  and  Rulings 

6401  Security  Boulevard 

Baltunore.  MD  21235 

Phone:  410  965-1767 

RIN:  0960-AE36 


SSA 


FINAL  RULE  STAGE 


151.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY; 
MUSCULOSKELETAL  SYSTEM  (143F) 

Priority: 

Other  Significant 

Reinventing  Govemmant 

This  rulemaking  is  part  of  the 
Reinventing  Govenunent  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  AuttKMity: 

42  USC  902(a)(5):  42  USC  405;  42  USC 
1383 

CFR  Citation: 

20  CFR  404.1500ff,  appendix  1 

Legal  Deadline: 

None 

Abstract: 

Sections  1.00  and  101.00  of  Appendix 
1  to  the  disabihty  regulations  at  20  CFR 
404.1501  through  404.1599  describe 
those  musculoskeletal  impairments 
which  are  considered  severe  enough  to 
prevent  a  person  from  doing  any 
gainful  activity  or  age-appropriate 
activities.  Comprehensive  revisions  to 
these  sections  are  proposed  to  ensure 
that  the  medical  evaluation  criteria  are 
up  to  date  and  consistent  with  the 
latest  advances  in  medicine.  The  SSI 
program  incorporates  by  reference  and 
uses  the  same  medical  criteria  as  the 
old-age,  survivors,  and  disabiUty 
insurance  program. 

Statement  of  Need: 

These  regulations  are  necessary  to 
update  the  musculoskeletal  listing  to 
reflect  advances  in  medical  knowledge, 
treatment,  and  methods  of  evaluating 
musculoskeletal  impairments. 


Summary  of  the  Legal  Basis: 

Administrative~not  required  by  statute 
or  court  order. 

Alternatives: 

None— Medical  advances  require  that 
this  listing  be  updated. 

Anticipated  Costs  and  Benefits: 

These  final  regulations  will  have 
negligible  program  and  administrative 
cost  impact  because,  despite  changes  in 
terminology  and  emphasis,  the 
proposed  musculoskeletal  system 
listings  describe  a  level  of  severity 
comparable  to  the  level  of  severity 
contained  in  the  current  Ustings. 

Risks: 

Since  all  this  regulation  will  do  is 
update  the  medical  Usting,  we  see  no 
risks  associated  with  these  changes. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/21/93    58  FR  67574 
02/22/94 

09/00/96 


Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact 

Richard  M.  Bresnick 

Legal  Assistant 

Social  Secmity  Administration 

Division  of  Regulations  and  Rulings 

6401  Security  Boulevard 

Baltimore,  MD  21235 

Phone:  410  965-1758 

RIN:  0960-ABOl 

SSA 

152.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  BLIND,  AND 
DISABLED;  REPRESENTATIVE  PAYEE 
REFORMS  (295F) 

Priority: 

Other  Significant 

Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  binden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 
PL  101-508,  sec  5105 


CFR  Citation: 

20  CFR  404.902;  20  CFR  404.2001;  20 
CFR  404.2011;  20  CFR  404.2022;  20 
CFR  404.2024;  20  CFR  404.2025;  20 
CFR  404.2030;  20  CFR  404.2041;  20 
CFR  404.2050;  20  CFR  416.601;  20  CFR 
416.611;  20  CFR  416.622;  20  CFR 
416.624;  20  CFR  416.625;  20  CFR 
416.630;  ... 

Legal  Deadline: 

None 

Aisstract 

Effective  stewardship  at  SSA  programs 
requires  mechanisms  to  assure  that 
benefits  are  used  to  meet  the  needs  of 
beneficiaries  who  are  not  able  to 
manage  their  own  benefits  due  to  legal 
incompetence  or  medical  infirmity. 
Congress  determined  that 
improvements  to  the  representative 
payment  procedures  were  needed  to 
assiu^  program  integrity  as  part  o^  P.L. 
101-508.  Any  costs  associated  with 
these  regulations  are  reflected  in  the 
President's  budget  as  part  of  legislative 
in  implementation.  They  are  required 
to  further  our  program  integrity  efforts. 

Statement  of  Need: 

These  regulations,  which  reflect  certain 
provisions  of  PL  101-508,  modify 
existing  representative  payee 
procedures  by  requiring  the  Social 
Security  Administration  to  do  a  more 
extensive  investigation  of  representative 
payee  applicants;  generally  limiting  to 
1  month  the  deferral  or  suspension  of 
direct  payment  of  benefits  pending 
selection  of  a  payee;  providing  stricter 
standards  in  determining  the  fitness  of 
representative  payee  appUcants  to 
manage  benefit  payments  on  behalf  of 
beneficiaries;  requiring  SSA  to  repay  to 
the  beneficiary  or  an  alternate  payee, 
an  amount  equal  to  any  misused  funds 
resulting  from  SSA's  negligent  failure 
to  investigate  or  monitor  a 
representative  payee;  and  requiring 
SSA  to  compile  and  inaintain  a 
centralized  file  of  certain  beneficiary 
and  payee  information. 

These  regulations  are  needed  to  reflect 
certain  provisions  of  PL  101-508  (OBRA 
•90).  SecUons  205(a),  1102,  and  1631(d 
of  the  Act  give  the  Commissioners 
broad  power  to  make  rules  and  carry 
out  these  provisions. 

Summary  of  the  Legal  Basis: 

These  regulations  implement  section 
5105  of  Public  Law  101-508. 

Alternatives: 
None 
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Anticipated  Costs  and  Beneftts: 

Effective  stewardship  of  SSA  programs 
reqviires  mechanisms  to  assure  that 
benefits  are  used  to  meet  the  needs  of 
beneficiaries  who  are  not  able  to 
manage  their  own  benefits  due  to  legal 
incompetence  or  medical  infirmity. 
Congress  determined  that 
improvements  to  the  representative 
payment  procedures  were  needed  to 
assure  program  integrity  as  part  of  Pi. 
101-508.  Any  costs  associated  with 
these  regulations  are  reflected  in  the 
President's  budget  as  part  of  legislative 
implementation.  They  are  required  to 
further  our  program  integrity  efforts. 


JMI 


Risks: 


Government  Levels  Affected: 


Since  basically  aU  these  regulations  do 
is  implement  the  statute,  we  see  no 
risks  associated  with  these  regulations. 

Timetable: 


Action 


Data 


FR  cn» 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/15/94    59  FR  11949 
06/16/94 

03/00/96 


SroaU  Entities  Affected: 

None 


None 

Agency  Contact 

Cassandra  Bond 

Legal  Assistant 

Social  Security  Administration 

Division  of  Regulations  and  Rulings 

6401  Security  Boulevard 

Baltimore,  MD  21235 

Phone:  410  965-1794 

RIN:  0960-AD22 

BILLMQ  CODE  41«0-1^f 
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COMiyiODITY  FUTURES  TRADING 
COMIMISSION  (CFTC) 

Statement  of  Regulatory  Priorities 

The  regulatory  objectives  of  the 
Commodity  Futures  Trading 
Conmaission  are  to  ensure  that  the 
commodity  futures  and  option  markets 
remain  competitive  and  respond  to 
underlying  supply  and  demand  factors 
by  detecting  and  preventing  threats  of 
price  manipulation,  abusive  trading 
practices,  fraud,  and  other  market 
disruptions,  safeguarding  the  financial 
sovmdness  of  those  markets,  and 
providing  for  appropriate  customer 
protection  of  those  who  trade  on  those 
markets.  Futiires  markets  that  are  free  of 
manipulation  and  other  anticompetitive 
forces  can  most  effectively  perform  their 
vital  economic  functions  of  price 
discovery  and  risk  transfer.  To  these 
ends,  the  Commission's  objectives 
include  protection  of  customer  funds, 
ensuring  the  financial  integrity  of 
regulated  intermediaries,  and  protection 
of  customers  from  abusive  trade 
practices. 

CFTC 


PROPOSED  RULE  STAGE 


153.  PROHIBITION  ON  VOTING  BY 
INTERESTED  MEMBERS 

Priority: 

Other  Significant 

Legal  Authority: 

7  use  7a(17) 

CFR  Citation: 

17  CFR  1.67 

Legal  Deadline: 

None 

Abstract: 

The  regulation  will  implement  the 
provisions  of  section  217  of  the  Futures 
Trading  Practices  Act  of  1992,  which 
require  contract  markets  to  adopt  rules 
to  avoid  conflicts  of  interest  in 
deliberations  and  voting  by  members  of 
the  governing  board  and  disciplinary 
and  other  oversight  committees.  The 
rulemaking  will  define  the 
relationships  between  a  named  party  in 
interest  and  a  member  of  the  governing 
board  or  committee  that  would  require 
abstention  from  deliberations  and 
voting.  The  rulemaking  will  also 
provide  guidelines  on  situations  that 
would  require  a  member  to  abstain 


from  voting  on  a  significant  action 
because  of  a  substantial  financial 
interest  in  the  outcome  of  the  vote, 
based  on  positions  held  personally  or 
at  an  affiliated  firm,  as  well  as  on  other 
matters  addressed  by  the  statute.  The 
action  potentially  impacts  the  selection 
and  composition  of  contract  market 
governing  boards  and  committees. 

Statement  of  Need: 

The  regulation  will  implement  the 
provisions  of  section  217  of  the  Futures 
Trading  Practices  Act  of  1992.  which 
require  contract  markets  to  adopt  rules 
to  avoid  conflicts  of  interest  in 
deUberations  and  voting  by  members  of 
the  governing  board  and  disciplinary 
and  other  oversight  committees.  The 
rulemaking  will  define  the 
relationships  between  a  named  party  in 
interest  and  a  member  of  the  governing 
board  or  committee  that  would  require 
abstention  from  deliberations  and 
voting.  The  rulemaking  also  will 
provide  guidelines  on  situations  that 
would  require  a  member  to  abstain 
from  voting  on  a  significant  action 
because  of  a  substantial  financial 
interest  in  the  outcome  of  the  vote, 
based  on  positions  held  peraonally  or 
at  an  affihated  firm,  as  well  as  on  other 
matters  addressed  by  the  statute.  The 
action  potentially  impacts  the  selection 
and  composition  of  contract  market 
governing  boards  and  committees.  This 
rulemaking  will  further  the  regulatory 
objective  of  oversight  of  contract 
markets  so  as  to  assiue  that  the  markets 
remain  open,  competitive,  and  efficient. 

Alternatives: 

These  rules  are  required  by  statutory 
mandate  set  forth  in  the  Futures 
Trading  Practices  Act  of  1992.  The 
Conunission  intends  to  pursue  this 
rulemaking  to  achieve  rules  that  will 
fulfill  this  statutory  mandate  in  a  cost- 
effective  manner. 

Anticipated  Costs  and  Benefits: 

As  a  financial  regulator,  the 
Commission  is  acutely  aware  of  the 
costs  of  regulation.  Throughout  its 
history,  the  Commission  has  taken  into 
account  the  costs  of  its  proposed 
regulations  in  order  to  ensiu^  that  the 
benefits  of  its  regulations  outweigh  the 
costs.  To  date,  we  know  of  no 
Commission  regulation  that  adversely 
affected  small  entities  as  defined  vmder 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
601-611  (1988). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/95 


Action 


Date 


FR  CHe 


NPRM  Conrvnent 

Period  End 
Final  Action 


12/00/95 
06A)0/96 


Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact 

David  P.  Van  Wagner 

Special  Counsel 

Division  of  Trading  and  Markets 

Commodity  Futures  Trading  Commission 

1155  21st  Street  NW. 

Washington,  DC  20581 

Phone:  202  418-5481 

RIN:  3038-AB03 
CFTC 


FINAL  RULE  STAGE 


154.  RISK  ASSESSMENT  FOR 
HOLDING  COMPANY  SYSTEMS 

Priority: 

Other  Significant 

Legal  Authority: 

7  use  6f(c) 

CFR  Citation: 

17  CFR  1.14;  17  CFR  1.15 

Legal  Deadline: 

None 

Abstract: 

On  December  21,  1994,  the  Commission 
adopted,  as  phase  1  of  the  risk 
assessment  rulemaking,  final  rules  with 
respect  to  maintenance  and  filing  of 
organizational  charts,  risk  management 
poUcies,  procedures  and  systems,  and 
consolidated  and  consolidating 
financial  statements.  It  also  proposed 
"trigger"  event  reporting  in  the  event 
of  a  20  percent  decline  in  a  futures 
commission  merchemt's  (FCM's) 
adjusted  net  capital.  The  Commission 
deferred  action  on  the  balance  of  the 
proposed  rules,  which  related  to 
reporting  of  position  data  and  other 
data  concerping  FCM  affiliates.  With 
respect  to  the  second  phase  of  the 
rulemaking  process,  the  Commission's 
staff  will  continue  to  work  with  other 
financial  regulators,  particularly  the 
Securities  and  Exchange  Commission, 
to  design  a  reporting  framework  that  is 
harmonized  across  regulatory  structures 
and,  to  the  extent  possible,  reflective 
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of  a  consensus  as  to  which  data  are 
most  meaningful  to  regulators  and  can 
be  provided  without  undue  biuden. 

Statement  of  Need: 

These  rules,  authorized  by  Congress  in 
section  229  of  the  Futures  Trading 
Practices  Act  of  1992,  PubUc  Law  102- 
546,  106  Stat.  3590  (1992),  are  intendec 
to  enhance  the  Conunission's  financial 
surveillance  program  by  providing  the 
Commission  witb  access  to  information 
concerning  the  activities  of  affiliates  of 
registered  FCMs  whose  activities  are 
reasonably  likely  to  have  a  material 
impact  on  the  financial  or  operational 
condition  of  the  PCM.  These  adopted 
rules  require  registered  PCMs  to 
tpaintain  certain  records  concerning  th( 
financial  activities  of  such  material 
affiliates,  to  file  certain  information 
with  the  Commission  on  an  annual 
basis,  and  to  provide  additional 
information  to  the  Commission  upon 
the  occurrence  of  specified  events.  The 
records  required  to  be  maintained  and 
the  information  required  to  be  filed 
routinely  include  an  organizational 
chart,  risk  management  poUcies,  and 
consohdated  and  consolidating 
financial  statements.  In  addition,  notia 
of  a  20  percent  decUne  in  an  FCM's 
adjusted  net  capital  is  required. 
Proposals  related  to  seciuities  and 
commodity  position  data,  financial 
instrument  holdings,  information 
regarding  positions  of  affiliates  carried 
by  FCM's,  as  well  as  certain  other 
"trigger"  events  for  reporting  purposes 
have  been  deferred. 

The  Commission  views  these  rules  as 
necessary  to  fulfill  its  objectives  of 
protecting  customer  funds  and  ensurin  > 
the  financial  integrity  of  regulated 
intermedifuies.  The  rules  are  intended 


JMI 


to  enhance  the  safeguards  of  customer  . 
funds  by  providing  the  Commission 
with  increased  access  to  material 
information  concerning  the  operations 
of  affihates  of  the  FCM  whose  activities 
may  expose  the  FCM  to  financial  or 
operational  risks.  The  new  statutory 
authority  under  which  these  rules  were 
adopted  recognizes  that,  as  illustrated 
by  the  experience  of  the  CFTC  and 
other  regulators  with  several  recent 
failiues  of  regulated  brokerage  firms, 
the  operations  of  regulated  FCMs  may 
be  materially  affected  by,  and  only 
understood  in  conjimction  with,  the 
activities  of  affihated  entities,  many  of 
which  may  be  unregulated. 
Concomitantly,  the  effectiveness  of 
ongoing  financial  oversight  programs 
may  depend  upon  access  to  information 
concerning  risks  to  the  FCM  created  by 
affiliate  activity,  and  the  efficacy  of 
regulatory  responses  to  financial 
problems  at  the  regulated  entity  may 
be  enhanced  by  access  to  information 
concerning  relevant  affiliate  activity. 

Alternatives: 

The  proposals  provide  alternative  filing 
options  for  an  FCM  that  is  also  a 
seciuities  broker-dealer,  or  that  is  part 
of  a  holding  company  with  affiliates 
subject  to  the  oversight  of  a  Federal 
banldng  agency,  State  insurance 
commission,  or  a  foreign  regulator  with 
which  the  Commission  has  an 
information-sharing  agreement  to  avoid 
duplicative  reporting  bxudens.  The  staff 
has  also  consulted  extensively  with 
other  financial  regulators,  and 
continues  to  do  so,  to  explore  the 
extent  to  which  they  may  share  with 
the  Commission  on  a  confidential  basis 
relevant  risk  assessnjient  information 
concerning  entities  subject  to  their 


supervision  so  as  to  reduce  dupUcative 
requirements. 

Anticipated  Costs  and  Benefits: 

As  a  financial  regulator,  the 
Commission  is  acutely  aware  of  the 
costs  of  regulation.  Throughout  its 
history,  the  Commission  has  taken  into 
account  the  costs  of  its  proposed 
regulations  in  order  to  ensiue  that  the 
benefits  of  its  regulations  outweigh  the 
costs.  To  date,  we  know  of  no 
Commission  regulation  that  adversely 
affected  small  entities  as  defined  imder 
the  Regulatory  Flexibility  Act,  5  USC 
601-611  (1988). 

Timetable: 


Action 


Date 


FR  Cite 


03/01/94    59  FR  9688 
07/01/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/31/95 

RIsIc  Assessment  for  Holding  Company 
Systems 
Phase  I  12/28/94  (59  FR  66674) 
Phase  I1 12/31/95 

Small  Entitles  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Lawrence  T.  Eckert 

Attorney  Advisor 

Division  of  Trading  and  Markets 

Commodity  Futures  Trading  Commission 

1155  21st  Street  NW. 

Washington,  DC  20581 

Phone:  202  418-5444 

RIN:  3038-ABOl 

BIUJNG  CODE  63S1-01-F 


CONSUMER  PRODUCT  SAFETY 
COMMISSION  (CPSC) 

Statement  of  Regulatory  Priorities 

The  U.S.  Consumer  Product  Safety 
Commission  is  charged  with  protecting 
the  public  from  unreasonable  risks  of 
death  and  injury  associated  with 
consiuner  products.  To  achieve  this 
goal,  the  Commission: 

•  Participates  in  the  development  or 
revision  of  voluntary  product  safety 
standards; 

•  Develops  mandatory  product  safety 
standards  when  other,  less  restrictive 
efforts  are  inadequate  to  address  a 
safety  hazard; 

•  Obtains  repair,  replacement,  or  refund 
of  the  piuchase  price  for  defective 
products  which  present  a  substantial 
product  hazard;  or 

•  Develops  information  and  education 
campaigns  about  the  safety  of 
consumer  products. 

When  deciding  which  of  these 
approaches  to  take  in  any  specific  case, 
the  Commission  gathers  the  best 
available  data  about  the  natvue  and 
extent  of  the  hazard  presented  by  the 
product.  The  Commission  then  analyzes 
this  information  to  determine  the  best 
way  to  reduce  the  hazard  in  each  case. 

The  Commission's  rules  require  the 
Conunission  to  consider,  among  other 
factors,  the  following  criteria  when 
deciding  the  level  of  priority  for  any 
particular  project: 

•  Frequency  and  severity  of  injury; 

•  Causality  of  injury; 

•  Chronic  illness  and  future  injuries; 

•  Cost  and  benefit  of  Commission 
action; 

•  Unforeseen  nature  of  the  risk; 

•  VulnerabiUty  of  the  population  at  risk; 
and 

•  Probability  of  exposure  to  the  hazard. 

Additionally,  if  the  Commission 
proposes  a  mandatory  safety  standard  to 
address  a  risk  of  injiury  associated  with 
a  particular  product,  the  Commission  is 
generally  required  to  develop  the  least 
burdensome  requirements  that 
adequately  protect  the  public. 

The  Conunission's  statutory  authority 
requires  it  to  rely  on  volimtary 
standards  rather  than  mandatory 
standards  whenever  a  volimtary 
standard  is  likely  to  result  in  the 
elimination  or  adequate  reduction  of  the 
risk  of  injury  and  whenever  it  is  likely 
that  there  will  be  substantial 
compliance  with  the  voluntary 
standard.  As  a  result,  much  of  the 
Commission's  work  involves 
cooperative  efforts  with  other 
participants  in  the  voluntary  standard- 


setting  process  rather  than  the 
promulgation  of  mandatory  standards. 

In  fiscal  year  1996,  the  Commission's 
significant  rulemaking  activities  will 
involve  development  of  options  to 
address  risks  of  fire  associated  with 
upholstered  furniture  ignited  by  small, 
open-flame  sources,  and  development  of 
performance  requirements  for  bicycle 
helmets  as  directed  by  the  Children's 
Bicycle  Helmet  Safety  Act  of  1994. 
These  projects  are  described  in  detail 
below. 

Both  of  these  rulemaking  proceedings 
in  the  Commission's  1996  regulatory 
plan  are  related  to  protection  of 
vulnerable  populations.  Upholstered 
furniture  fires  kill  and  injure  children, 
the  elderly,  and  families  and 
individuals  with  lower  incomes 
disproportionately  to  the  representation 
of  these  persons  in  the  population. 
Children  younger  than  10  years  old  are 
more  likely  to  suffer  head  injuries  in 
accidents  associated  with  bicycles.  The 
Commission's  proposed  standard  for 
bicycle  helmets,  which  Congress 
directed  the  Commission  to  develop, 
includes  a  requirement  to  prevent  the 
helmet  from  coming  off  the  rider's  head 
and  other  provisions  that  are 
specifically  appUcable  to  the  safety  of 
helmets  intended  for  children. 

The  emphasis  on  these  two 
rulemaking  activities  in  the 
Commission's  1996  regulatory  plan  is 
consistent  with  the  Commission's 
statutory  mandate  and  its  criteria  for 
setting  priorities.  Additionally,  the 
Commission's  1996  regulatory  plan 
supports  the  President's  goal  to  reduce 
the  costs  of  health  care  by  preventing 
injuries  to  those  individuals  who  are 
among  the  most  likely  to  be  injured  in 
accidents  associated  with  the  use  of 
consumer  products. 

CPSC 


PROPOSED  RULE  STAGE 


155.  FLAMMABILITY  STANDARD  FOR 
UPHOLSTERED  FURNITURE 

Priority: 

Economically  Significant 

Legal  Authority: 

15  USC  1293  Flammable  Fabrics  Act 

CFR  Citation: 

16  CFR  1640 
Legal  Deadline: 

None 


Abstract: 

On  June  15,  1994,  the  Conunission 
published  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  to  begin 
a  proceeding  for  development  of  a 
flammability  standard  for  upholstered 
furniture.  The  ANPRM  announced  that 
the  regulatory  alternatives  under 
consideration  include  issuance  of  a 
mandatory  standard  to  address  risks  of 
death,  injury,  and  property  damage    • 
fi'om  fires  associated  with  ignition  of 
upholstered  furniture  by  small  open- 
flame  sources.  (Fire  hazards  associated 
with  ignition  of  upholstered  furniture 
by  cigarettes  or  large  open-flame 
sources  are  outside  the  scope  of  this 
proceeding.)  The  Commission  staff  is 
now  conducting  a  field  study,  product 
testing,  and  other  technical  research  to 
determine  whether  it  is  advisable  to 
develop  a  proposed  standard  to  address 
ignition  of  upholstered  furniture  by 
small  open-flame  sources.  The  staff  is 
preparing  a  briefing  package  for 
consideration  by  Commissioners  of  the 
agency  which  they  will  use  in  deciding 
whether  to  pubUsh  a' proposed 
standard. 

Statement  of  Need: 

In  1992,  approximately  650  deaths, 
more  than  1,700  injuries,  and  $200 
million  in  property  damage  resulted 
fi-om  upholstered  furniture  fires  in  the 
United  States. 

The  estimated  societal  cost  of 
upholstered  furniture  fires  in  1992  was 
about  $3.6  billion,  including  about 
$500  million  attributable  to  open-flame 
fires  and  $2.6  billion  attributable  to 
smoking-related  fires. 

Although  fires  involving  upholstered 
furniture  ignited  by  smoking  materials 
accounted  for  the  majority  of  these 
losses,  a  significant  portion  involves 
upholstered  furniture  ignited  by  open- 
flame  sources  and  is  not  addressed  by 
any  national  standard  or  voluntary 
program.  Many  of  these  fires  are  ignited 
by  small  open-flame  sources,  such  as 
lighters  or  matches. 

Summary  of  the  Legal  Basis: 

Section  4  of  the  Flammable  Fabrics  Act 
(FFA)  (15  USC  1193)  authorizes  the 
Commission  to  issue  a  flammability 
standard  or  other  regulation  for  a 
product  of  interior  furnishing  if  the 
Commission  determines  that  such  a 
standard  is  "needed  to  adequately 
protect  the  public  against  unreasonable 
risk  of  the  occurrence  of  fire  leading 
to  death  or  personal  injury,  or 
significant  property  damage."  No  aspect 
of  the  Commission's  regulatory 
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proceeding  is  required  by  statute  or 
court  order. 

The  Commission's  regulatory 
proceeding  could  lead  to  several 
results,  one  of  which  could  be  a 
mandatory  standard  requiring  that 
upholstered  furniture  sold  in  the 
United  States  meet  mandatory  labeling 
reqvurements,  or  resist  ignition  from 
open-Qame  sources,  or  meet  other 
performance  criteria  under  test 
conditions  specified  in  the  standard. 

Alternatives: 

1.  Continued  deferral  to  the  existing 
industry  voluntary  standard  addressing 
only  cigarette  ignition  of  upholstered 
furniture  and  no  standard  at  all 
addressing  open-flame  ignition. 

2.  Continued  deferral  to  the  existing 
industry  voluntary  standard  addressing 
cigarette  ignition  of  upholstered 
fuinitxue  and  development  of  a 
voluntary  standard  to  address  small 
open-flame  ignition. 

3.  Development  of  mandatory  labeling 
requirements  to  address  small  open- 
flame  ignition. 

Anticipated  Costs  and  Benefits: 

The  estimated  annual  cost  of  imposing 
a  mandatory  standard  to  address  open- 
flame  ignition  of  upholstered  furniture 
will  depend  upon  the  test  requirement! 
imposed  by  the  standard  and  the  steps 
manufacturers  must  take  to  meet  those 
requirements.  Because  the  societal  cost 
of  fires  involving  upholstered  fumitm^ 
ignited  by  open- flame  sources  is  about 
$500  milhon  each  year,  the  benefits  of 
a  mandatory  standard  to  address  the 
risk  of  open-flame  ignition  of 
upholstered  furniture  could  be  very 
significant,  even  if  all  such  fires  were 
not  prevented. 

Rislcs: 

The  estimated  total  cost  to  society  fron  i 
all  residential  fires  associated  with 
upholstered  furniture  is  $3.6  billion. 
Societal  costs  associated  with 
upholstered  fumitiu^  fires  are  among 
the  highest  associated  with  any  produ^ 
subject  to  the  Commission's  authority. 
A  volvmtary  or  mandatory  standard 
may  have  the  potential  to  reduce 
significantly  that  portion  of  societal 
costs  resulting  from  upholstered 
furniture  fires  ignited  by  small  open- 
flame  sources. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


06/15/94    59  FR  307;  5 
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Action 


Data 


FR  ate 


ANPRM  Comment       08/15/94    59  FR  30735 

Period  End 
Staff  Sends  Briefing    09/00/96 

Package  to 

Commisston 

Smail  Entities  Affected: 

Undetermined 

Government  Leveis  Affected: 

Undetermined 

Agency  Contact 

Dale  R.  Ray 

Project  Manager 

Directorate  for  Economic  Analysis 

Consumer  Product  Safety  Commission 

Washington.  DC  20207 

Phone:  301  504-0962 

RiN:  3041-AB35 


CPSC 

156.  SAFETY  STANDARD  FOR 
BiCYCLE  HELMETS 

Priority: 

Other  Significant 

Legai  Authority: 

5  use  553  Administrative  Procedure 
Act 

CFR  Citation: 

16  CFR  1203 

Legal  Deadline: 

NPRM,  statutory,  August  15.  1994. 

Abstract: 

The  Children's  Bicycle  Helmet  Safety 
Act  of  1994  directs  the  Commission  to 
begin  a  proceeding  to  issue  a  safety 
standard  for  bicycle  helmets.  That 
legislation  also  directs  the  Commission 
to  designate  appropriate  existing 
standards  for  bicycle  helmets  as  interim 
safety  standards. 

On  August  15,  1994,  the  Commission 
published  a  notice  of  proposed 
rulemaking  to  begin  a  proceeding  for 
issuance  of  a  safety  standard  for  bicycle 
helmets.  The  proposed  standard 
includes  impact-attenuation 
requirements,  and  other  requirements 
derived  firom  existing  volimtary 
standards  for  bicycle  helmets.  The 
proposed  standard  also  contains 
requirements  to  prevent  helmets  firom 
coming  off  the  rider's  head  during  an 
accident,  and  other  provisions 
specifically  appUcable  to  helmets 
intended  for  children. 

hi  March  1995.  the  Commission 
designated  the  following  standards  as 
interim  safety  standards  for  bicycle 


helmets:  (1)  American  National 
Standards  Institute  (ANSI)  standard 
Z90. 4-1984,  Protective  Headgear  for 
Bicyclists;  (2)  ASTM  standards  F  1447- 
93  or  F  1447-94,  Standard  Specification 
for  Protective  Headgear  Used  in 
Bicycling,  incorporating  the  relevant 
provisions  of  ASTM  F  1446-93  or  F 
1446-94,  Standard  Test  Methods  for 
Evaluating  the  Performance 
Characteristics  of  Protective  Headgear, 
respectively;  (3)  Canadian  Standard 
Association  standard  Cycling  Helmets, 
CAN/CSA-D113.2-M89;  (4)  Snell 
Memorial  Foimdation  (Snell)  1990 
Standard  for  Protective  Headgear  for 
Use  in  Bicycling  (designation  B-90);  (5) 
Snell  1990  Standard  for  Protective 
Headgear  for  Use  in  Bicycling. 
including  March  9.  1994  Supplement 
(designation  B-90S);  (6)  Snell  1994 
Standard  for  Protective  Headgear  for 
Use  in  Non-Motorized  Sports 
(designation  N-94);  (7)  Snell  1995 
Standard  for  Protective  Headgear  for 
Use  With  Bicycles  B-95.  Bicycle 
helmets  manufactured  after  March  16, 
1995.  must  conform  with  the 
requirements  of  one  of  these  interim 
standards  until  the  Commission  issues 
a  final  standard  for  bicycle  helmets. 


The  staff  has  revised  the  proposed 
standard.  In  October  1995.  the 
Commission  is  expected  to  decide 
whether  to  pubUsh  a  final  standard 
based  on  the  1994  proposal  or  to  revise 
and  republish  a  proposed  standard  for 
additional  public  comment. 

Statement  of  Need: 

The  Commission  estimates  that  on 
average,  one-half  million  injuries 
associated  with  bicycles  are  treated  in 
hospital  emergency  rooms  each  year  in 
the  United  States.  Additionally,  about 
1,000  fatalities  associated  with  bicycles 
occur  each  year,  according  to  the 
National  Safety  Council.  A  study  of 
bicycle  use  and  hazard  patterns 
conducted  by  the  Commission  in  1993 
indicated  that  almost  one-third  of  the 
injuries  associated  with  bicycles 
involved  the  head.  Information 
available  to  the  Commission  indicates 
that  in  recent  years,  almost  two-thirds 
of  all  deaths  associated  with  bicycles 
involved  head  injuries. 

Younger  children  are  particularly  at 
risk  of  head  injiuy.  The  Commission's 
study  showed  that  one-half  of  the 
injuries  to  children  yoimger  than  10 
years  of  age  associated  with  bicycles 
involved  the  head,  whereas  the  head 
was  involved  in  only  about  one-fifth  of 
the  bicycle  injuries  to  older  children. 


Summary  of  the  Legal  Basis: 

The  Children's  Bicycle  Helmet  Safety 
Act  of  1994  (section  205  of  P.  L.  103- 
267,  108  Stat.  722,  June  16,  1994) 
directs  the  Commission  to  begin  a 
proceeding  under  provisions  of  section 
553  of  the  Administrative  Procedure 
Act  (5  use  553)  to  develop  a  standtrd 
for  bicycle  helmets.  That  legislation 
provides  further  that  the  standard  shall 
include  a  provision  to  protect  against 
the  risk  of  a  helmet  coming  off  a  rider's 
head  and  provisions  to  address  risks  of 
injury  to  children  associated  with 
riding  bicycles. 

The  bicycle-helmet  legislation  also 
requires  that  bicycle  helmets 
manufactured  after  March  15,  1995, 
must  conform  to  one  of  three  voltmtary 
standards  specified  by  that  legislation 
or  to  "any  other  standard  that  the 
Commission  determines  is  appropriate" 
until  the  Commission  issues  a  final 
safety  standard  for  bicycle  helmets.  On 
March  2r3,  1995,  the  Commission 
published  a  notice  in  the  Federal 
Register  to  designate  and  codify  the 
following  standards  as  interim  safety 
standards  for  bicycle  helmets:  (1) 
American  National  Standards  Institute 
(ANSI)  standard  Z90.4-1984,  Protective 
Headgear  for  Bicyclists;  (2)  ASTM 
(formerly  American  Society  for  Testing 
and  Materials)  standards  F  1447-93  or 
F  1447-94,  Standard  Specification  for 
Protective  Headgear  Used  in  Bicycling, 
incorporating  the  relevant  provisions  of 
ASTM  F  1446-93  or  ASTM  F  1446-94, 
Standard  Test  Methods  for  Equipment 
and  Procedures  Used  in  Evaluating  the 
Performance  Characteristics  of 
Protective  Headgear,  respectively;  (3) 
Canadian  Standards  Association 
standard.  Cycling  Hehnets  (CAN/CSA- 
D113.2-M89;  (4)  Snell  Memorial 
Foundation  (Snell)  1990  Standard  for 
Protective  Headgear  for  Use  in 
Bicycling  (designation  B-90);  (5)  Snell 
1990  Standard  for  Protective  Headgear 
for  Use  in  Bicycling,  including  March 
9,  1994  Supplement  (designation  B- 
90S);  (6)  Snell  1994  Standard  for 
Protective  Headgear  for  Use  in  Non- 
Motorized  Sports  (designation  N-94); 


(7)  Snell  1995  Standard  for  Protective 
Headgear,  for  Use  With  Bicycles.  B-95. 

Alternatives: 

The  Children's  Bicycle  Helmet  Safety 
Act  requires  the  Commission  to  review 
the  requirements  of  the  interim 
standards  and  to  estabfish  a  final 
mandatory  standard  based  on  those 
requirements.  Accordingly,  the 
Commission  caimot  consider  deferring 
to  an  existing  voluntary  standard  or 
developing  a  new  voluntary  stemdard. 

In  theFederal  Register  of  August  15, 
1994,  the  Commission  published  a 
proposed  safety  standard  for  bicycle 
helmets.  The  proposed  standard 
included  an  impact  protection  test, 
chin  strap  strength  and  effectiveness 
tests,  and  construction  and  labeling 
requirements.  In  October  1995,  the 
Commission  will  decide  whether  to 
issue  a  final  standard  based  on  the 
1994  proposal  or  revise  and  repubUsh 
a  proposed  standard  for  additional 
public  comment. 

Anticipated  Costs  and  Benefits: 

After  the  final  standard  becomes 
effective,  helmet  manufacturers  may 
incur  costs  to  redesign  helmets  to  meet 
the  requirements  of  the  standard. 
However,  costs  of  redesign  would  be 
amortized  over  the  course  of 
production  and  are  expected  to  be 
negligible  on  a  per-unit  basis.  Costs  of 
testing  to  support  certificates  of 
compliance  with  the  final  standard  are 
not  expected  to  increase  because  the 
vast  majority  of  helmet  manufacturers 
now  use  third-party  certification 
programs  for  conformance  to  one  of  the 
interim  standards.  Similarly,  most 
helmet  manufacturers  currently  label 
their  products.  If  manufacturers  are 
given  sufficient  lead  time  for  any 
changes  to  labels  required  by  the  final 
standard,  any  additional  costs 
associated  with  labeling  required  by  the 
final  standard  are  expected  to  be 
insignificant. 

The  anticipated  benefits  of  the  standard 
are  helmets,  which  if  worn  properly  are 
less  likely  to  come  off  the  head  in  an 


accident;  helmets  which  provide 
adequate  coverage  of  critical  areas  of 
the  head;  and  helmets  which  provide 
protection  more  suitable  to  younger 
children.  These  benefits  could  lead  to 
a  reduction  in  the  number  of  deaths 
and  serious  head  injuries  from 
accidents  associated  with  bicycles. 
Consumer  confusion  over  differing 
standards  would  also  be  reduced  by  the 
creation  of  a  single,  uniform  standard 
for  bicycle  helmets. 

Rlsl(S: 

Information  available  to  the 
Commission  indicates  that  several 
hundred  thousand  head  injuries  each 
year  are  associated  with  bicycles,  and 
that  more  than  650  deaths  each  year 
result  from  those  head  injuries.  Many 
of  those  deaths  and  injuries  are  to 
children  younger  than  10  years  of  age. 
The  standard  could  prevent  a  portion 
of  those  deaths  and  injuries. 

Timetable: 


Action 


Data  FR  Ota 


08/15/94    59  FR  41719 
10/31/94    59  FR  41719 


NPRM 

NPRM  Comment 

Period  End 
Designation  of  Interim  03/23/95    60  FR  15231 

Standards 
Staff  Sends  Revisions  09/14/95 

of  Proposed 

Standard  to 

Commission 
Commission  Decision  10/00/95 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact 

Scott  Heh 

Project  Manager 

Consumer  Product  Safety  Commission 

Directorate  for  Engineering  Sciences 

Washington,  DC  20207 

Phone:  301  504-0494 

RIN:  3041-AB42 

BILUNG  CODE  63S5-01.f 
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FEDERAL  COMMUNICATIONS 
COMMISSION  (FCC) 

Statement  of  Regulatory  Priorities 

The  Federal  Communications 
Commission  (FCC)  is  an  independent 
Federal  regulatory  agency.  Established 
by  the  Communications  Act  of  1934  (47 
U.S.C  151  et  seq.).  it  was  created  to 
regulate  interstate  and  foreign 
communications  by  radio  and  wire,  i:  i 
order  to  make  available  throughout  tl  le 
United  States  the  provision  of  rapid, 
efficient,  nationwide  and  worldwide 
v«dre  and  radio  communications  at 
reasonable  rates. 

The  FCC  encourages  continuing 
economic  growth  by  paving  the  way  or 
continuing  advances  in 
telecommunications.  It  does  this  by: 

•  Promoting  competition  in  all 

communications  markets,  on  all  fi\fe 
lanes  of  the  information 
superhighway — broadcast,  cable, 
telephone,  wireless,  and  satellite;  a  nd 

•  Defining  and  pursuing  the  public 

interest  in  telecommunications, 
particularly  with  the  goal  of 
delivering  advanced  communicaticjns 
services  to  all  Americans. 

These  responsibilities,  in  an 
explosively  expanding  sector  of  the 
economy,  have  significantly  increase  i 
the  Conunission's  workload.  In  addit  on 
to  responding  to  the  rapid  growth  am  1 
attendant  public  interest  in  this  sectc  r. 
Congress  passed  21  separate  pieces  o " 
legislation  from  1985  to  1994  that 
significantly  added  to  the  Commissic^n'i 
responsibilities. 

The  FCC  is  already  setting  out 
forward-looking  rules  of  the  road  tha : 
are  blueprints  for  opening  up 
competition.  For  example,  the  FCC 
needs  to  establish  standards  for  open 
network  access  to  make  sure  that 
dominant  providers  do  not  use  their 
technological  infrastructures  as 
bottlenecks  to  deny  entry  to  others.  1|he 
FCC  also  needs  to  assure  that  domini  nt 
telecommunications  providers  do  no ; 
use  their  revenues  to  cross-subsidize 
their  entry  into  other  service  markets . 
The  FCC's  rules  are  encouraging 
emerging  competitors,  such  as 
telephone  companies  competing  agai  nst 
cable  companies  in  video  distributio  i 
and  cable  companies  competing  agai  ist 
telephone  companies  in  local  telephi  my. 
Writing  these  rules  of  the  road  has 
become  a  significant  portion  of  the 
FCC's  increasing  workload. 

Further,  the  FCC  is  promoting 
competition  by  facilitating  the 
introduction  of  new  services.  For 
example,  the  FCC  has: 
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•  Created  rules  that  foster  a  competitive 

market  in  low-earth-orbit  satellite 
communications  services,  so  that 
American  industry  will  build  the  first 
privately  owned  global  satellite 
systems  that  can  provide  mobile  voice 
and  data  communications; 

•  Introduced  increased  local  telephone 
competition  by  setting  rules  for 
expanded  interconnection  to 
competitive  access  providers;  and 

•  Generated  potential  competition  in 

multichannel  video  services  through 
vigorous  application  of  the  program 
access  rules,  by  issuing  the  ground 
rules  and  approving  applications  for 
video  dialtone  systems  and  by 
devising  new  procedures  to  expedite 
wireless  cable  licenses. 

One  noteworthy  example  of  new 
solutions  is  the  FCC's  auctions  of  the 
electromagnetic  spectrum.  With  the 
support  of  Congress  in  the  1993  Budget 
Act,  FCC  has  begim  authorizing  new 
services  and  promoting  competition  by 
auctioning  the  airwaves.  These  auctions, 
which  got  underway  just  over  a  year 
ago,  have  to  date  raised  more  than  $9 
billion  for  the  Treasury.  This  amoimt  is 
nearly  50  times  the  FCC  budget  request 
for  fiscal  year  1997. 

As  important  as  revenues  are, 
auctions  are  also  a  faster,  more  efficient, 
and  fairer  way  to  allocate  the  public 
airwaves.  The  auctii  ns  permit  the 
market,  rather  than  bureaucrats  and 
lobbyists,  to  determine  who  gets 
valuable  wireless  licenses.  Moreover, 
the  auctions  will  jump-start  the 
competition  for  advanced  wireless 
telephone  and  data  services. 

The  promotion  of  competition  will 
stimulate  tens  of  billions  of  dollars  in 
investment  and  create  hundreds  of 
thousands  of  jobs  throughout  the 
country.  FCC  auctions  authorizing 
personal  communications  services  will 
provide  new  competition  to  the  cellular 
telephone  business. 

The  FCC  carries  out  the  public 
interest  in  telecommunications  as 
dictated  by  Federal  law  and  interpreted 
by  FCC  rules.  The  FCC's  public-interest 
responsibilities  include,  for  example:  (a) 
setting  aside  radio  spectrum  for  public 
safety  agencies  and  establishing  and 
overseeing  the  Emergency  Broadcast 
System  (now  called  the  Emergency  Alert 
System);  (b)  ensuring  that  radio  and 
television  broadcasting  are  based  on  a 
network  of  local  outlets  that  meet  local 
needs;  (c)  ensuring  a  place  for  children's 
programming  on  broadcast  television; 
(d)  cooperating  with  the  States  to  ensure 
that  affordable  phone  service  is 
provided  to  rural,  elderly,  and  low- 
income  populations;  and  (e)  optimizing 


use  of  the  public  airwaves,  bee  of 
interference. 

Eliminating  and  Improving  Regulations 

The  President's  March  4, 1995, 
Regulatory  Reinvention  Initiative  directs 
Executive  Branch  agencies  to  focus  on 
foui  tasks  as  part  of  the 
Administration's  overall  regulatory 
reform  initiative.  The  Commission 
supports  this  effort.  It  is  committed  to 
a  program  of  continually  reviewing  its 
regulations.  FCC  has  eliminated 
numerous  regulatioils  and  streamlined 
many  others.  In  so  doing,  it  has  sought 
to  ensure  that  those  regulation  that  are 
kept,  and  new  ones  that  are  adopted, 
further  the  development  of 
procom  petit! ve  markets  and  new 
services,  to  the  benefit  of  American 
consumers. 

FCC  ongoing  reviews  ensure  that  its 
rules  are  current,  accurate,  and  useful  to 
the  public  and  that  they  minimize 
reporting  burdens  on  regulated 
industries.  In  addition,  the  review 
program  ensures  the  cleanup  of  any  old 
rules  and  resolves  any  conflicts  or 
overlaps  with  other  rules.  Regulatory 
reviews  resulting  in  a  decision  to  revise, 
eliminate,  or  otherwise  change  a  current 
regulation  are  generally  conducted 
imder  the  notice-and-comment 
provisions  of  the  Administrative 
Procedure  Act,  which  provide  for 
appropriate  input  from  the  public, 
regulated  entities,  and  other  interested 
parties. 

In  addition,  earlier  this  year  the  then 
Special  Counsel  for  Reinventing 
Government  completed  an  extensive 
review  of  current  FCC  regulations.  The 
Counsel's  report,  "Creating  a  Federal 
Communications  Commission  for  the 
Information  Age,"  recommended  over 
70  legislative  and  administrative  actions 
that  would  streamline  FCC  processes, 
reduce  the  regulatory  burden  on  the 
public,  and  promote  full  competition  in 
the  telecommunications  industry. 

In  May  1995,  the  Commission 
submitted  to  Congress  a  package  of  37 
recommendations  for  legislative  changes 
that  would  streamline  or  deregulate 
Commission  functions. 

Rewarding  Results 

The  Conmiission  is  committed  to  the 
development  and  implementation  of 
agency  performance  measures  as 
required  by  the  Govenunent 
Performance  and  Results  Act  (GPRA), 
Public  Law  103-62.  The  GPRA  requires 
agencies  to: 
•  Develop,  with  assistance  fi^m  the 

public  and  stakeholders,  a 


comprehensive  mission  statement  and 
strategic  plan; 

•  Establish  objective,  quantifiable,  and 

measurable  goals  using  quality  and 
effectiveness  indicators  to  measure 
citizen  satisfaction; 

•  Identify  output  performance 
indicators; 

•  Develop  annual  performance  plans; 

•  Measure  actual  performance  against 

long-term  goals  and  annual 
performance  plans;  and 

•  Make  performance  plans  and  actual 

performance  results  a  matter  of  public 
record,  submit  an  Annual  Program 
Performance  Report  to  the  President 
and  Congress,  and  make  managers 
more  accoimtable. 

Similarly,  Executive  Order  12862 
"Setting  Customer  Service  Standards" 
requires  agencies  to: 

•  Establish  a  benchmark  of  "the  best  in 
the  business"  and  use  this  to  set  long- 
term  goals; 

•  Survey  customers  to  determine  the 
kind  and  quality  of  services  desired; 

•  Survey  customers  to  determine  the 
desired  level  of  performance; 

•  Measure  results  against  exp>ected 

performance  and  against  "the  best  in 
the  business";  and 

•  Post  customer  service  standards  for 

public  inspection. 

The  FCC  enlisted  the  services  of  a 
contractor  to  conduct  workshops  with 
our  Customer  Service  Standards  Task 
Force  and  our  Quality  Council  to 
identify  primary  FCC  customer  groups 
and  to  develop  standards  that  address 
customer  concerns.  These  workshops 
produced  customer  service  sttmdards  for 
our  Bureaus  and  Offices  that  will: 

•  Identify  the  customers  who  are,  or 
should  be,  served  by  the  agency; 

•  Provide  customers  with  choices  in  the 

sources  of  service  and  the  means  of 
delivery; 

•  Set  service  standards  that  address  the 
needs  of  our  customers; 

•  Assist  our  Bureaus  and  Offices  in 
refining  these  service  standards  and 
publish  brochures  for  our  customers 
describing  these  standards;  and 

•  Monitor  customer  service  over  time. 

These  standards  will  be  utilized  as 
performance  measures  and  linked  to 
performance  plans  developed  for  the 
GPRA.  By  using  quality  and 
effectiveness  indicators  to  measure  the 
public's  satisfaction  with  our  services, 
we  intend  to  establish  a  benchmark  of 
"the  best  in  the  business"  for  customer 
satisfaction. 

The  FCC  is  also  volimtarily 
participating  in  the  GPRA  Program 
Performance  Pilot  Project  to  gain 
valuable  insight  into  the  performance 


measurement  process,  and  hopefully 
assist  the  Administration  in  setting 
appropriate  general  guidelines  for 
agency  implementations  of  the  GPRA. 
As  a  pilot  agency,  the  FCC  has 
developed  and  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  its 
fiscal  year  1994,  1995,  and  1996 
Program  Performance  Plans  covering  the 
Land  Mobile  Radio  application 
processing  function  of  the  Wireless 
Telecommunications  Biu^au  and  the 
Equipment  Authorization  program  of 
the  Office  of  Engineering  and 
Technology.  Most  recently,  the  FCC  has 
completed  and  submitted  its  FY  1994 
Program  Performance  Report  which 
details  how  well  it  succeeded  in 
meeting  established  targets. 

Personnel  Performance 

The  FCC  has  evaluated  its  internal 
personnel  performance  measures  to 
determine  if  it  needs  to  eliminate  those 
based  on  process  or  punishment.  Based 
on  this  review,  no  FCC  positions  appear 
to  have  performance  standards  of  the 
type  identified  as  "process-and- 
punishment '  '-oriented. 

The  FCC  has  established  a 
Performance  Management  Task  Force, 
consisting  of  supervisors,  managers, 
himian  resources  staff,  and  union 
representatives.  This  task  force 
developed  a  survey  to  obtain  employee 
views  on  improving  the  current 
performance  appraisal  system.  The  task 
force  is  coordinating  its  efforts  with  the 
Office  of  Personnel  Management. 

Creating  Grassroots  Partnerships 

Historically,  the  FCC  has  sought 
feedback  on  proposed  changes  to  its 
rules  and  regulations  under  the  notice 
and  comment  provisions  of  the 
Administrative  Procedures  Act.  It  has 
also  sought  customer  participation  in 
the  development  of  critical 
technological  standards  having  an 
impact  on  America's  competitive 
position  in  the  international 
telecommunications  market.  A  recent 
and  ongoing  example  of  this  effort  is  the 
Advisory  Committee  on  Advanced 
Television  Service.  Other  advisory 
committees  are  created  to  assist  the 
agency  in  developing  reasonable, 
equitable,  and  enforceable  regulations. 
A  recent  example  of  this  type  of 
advisory  committee  is  the  Public  Safety 
Wireless  Committee,  formed  in 
partnership  with  the  Department  of 
Commerce's  National 
Telecommunications  Information 
Administration. 

The  FCC  has  always  sought  the  input 
of  industry  and  government  experts  at 


the  grassroots  level,  for  example, 
through  attending  various  industry 
conventions  and  meetings.  In  the  past 
18  months,  the  FCC  has  increased  its 
efforts  to  foster  grassroots  partnerships 
to  a  level  never  undertaken  in  the  past. 
Examples  of  efforts  at  outreach 
programs  include  the  following,  which 
represent  only  a  small  portion  of  the 
more  than  400  other  meetings  with 
industry  representatives  and  the  public 
that  the  FCC  Commissioners  and  senior 
staff  plan  to  attend  this  year: 

•  Senior  FCC  management  officials  held 
several  meetings  during  April  and 
May  of  this  year  with  radio, 
television,  and  cable  broadcasters  and 
representatives  of  the  common  carrier 
and  land  mobile  industries  to  discuss 
subjects  of  current  concern  to  them. 
These  meetings  were  held  in 
Washington,  DC;  Las  Vegas,  Nevada; 
Denver,  Colorado;  and  Dallas,  Texas. 

•  FCC's  Common  Carrier  Bureau  has 
held  several  meetings  with  regtilatees 
to  eUcit  information  on  how  to 
improve  internal  regulatory  processes. 
A  majority  of  the  recommendations 
resulting  from  these  meetings  focused 
on  improving  the  timeliness  and 
dissemination  of  agency  decisions 
and  documents  by  making  them 
available  to  our  customers  in 
electronic  format.  The  agency 
currently  has  several  projects  to 
provide  access  to  FCC  records  via  the 
Internet  and  electronic  bulletin 
boards,  and  it  is  incorporating  the 
public's  suggestions  into  these 
initiatives. 

•  Commission  staff  also  participated  in 
niunerous  panels  on  current  and 
future  issues  in  wireless 
communications.  Industry  concerns 
with  auctions  and  spectrum 
availability  were  eunong  the  topics  of 
general  discussion  at  the  panels.  The 
FCC  is  currently  reviewing  the 
recommendations  received  at  these 
panel  discussions  and  fora. 

Negotiated  Rulemakings 

To  support  the  Administration's 
efforts  to  promote  consensual 
rulemakings,  the  Commission  has 
identified  20  upcoming  conventional 
rulemakings  which  we  believe  should 
be  considered  for  conversion  to 
negotiated  rulemakings.  The  identified 
rulemakings  comprise  subjects  from  all 
areas  of  regulation  within  the  FCC. 

Certain  prospective  rulemakings,  such 
as  Cable  Home  Wiring  and  Spectrum 
Needs  for  Public  Safety,  represent  areas 
of  interest  to  the  general  public.  Other 
rulemakings  are  in  areas  of  FCC  rules 
which  are  of  interest  to  consumers  of 
particular  services  and  the  regulated 
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industries  involved.  Among  these  lattc  r 
rulemakings  are  the  Part  24  Personal 
Communications  Services  Rewrite,  and 
Regulatory  Symmetry  for  Cellular  and 
Broadband  Personal  Communications 
Services. 

The  FCC  also  has  used  a  more 
informal  approach  to  consensual 
rulemaking  in  completing  work  on 
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nimierous  rulemaking  proceedings.  An 
example  is  its  proposed  FY  1995 
Regulatory  Fee  Schedule.  The  Omnibus 
Budget  Reconciliation  Act  of  1993  (P.L. 
103-66)  requires  the  agency  to  collect 
annual  regulatory  faes.  To  ensure  that 
the  fee  program  was  fair  and  equitable 
for  all  payees,  the  FCC  emplo)red  a 
contractor  to  conduct  "Focus  Group" 
disctissions  with  several  of  the  licensees 


and  others  to  determine  whether  there 
were  alternative  fee  development 
methodologies  to  those  proposed  in  the 
Commission's  Notice  of  Proposed 
Rulemaking.  The  comments,  concerns, 
and  suggestions  obtained  from  these 
focus  group  discussions  were 
incorporated  into  the  Commission's 
final  Report  and  Order. 

BILUNO  CODE  S712-01-F 


FEDERAL  HOUSING  FINANCE  BOARD 
(FHFB) 

Statement  of  Regulatory  Priorities 

The  Federal  Housing  Finance  Board 
(Finance  Board)  is  an  independent 
agency  that  is  statutorily  charged  with 
regulating  the  Federal  Home  Loan  Bank 
(FHLBank)  System.  The  FHLBank 
System  is  a  Government-sponsored 
enterprise  consisting  of  12  regional 
"wholesale"  FHLBanks  that  provide 
advances  (loans)  to  member  financial 
institutions  for  the  purpose' of  housing 
finance.  The  Finance  Board  is  required 
to  prepare  the  following  Regulatory  Plan 
pursuant  to  section  4  of  Executive  Order 
12866. 

In  June  1995  the  Finance  Board 
achieved  a  quorum  for  the  first  time  in 
17  months,  thereby  enabling  it  to  begin 
moving  forward  on  several  pending  and 
planned  regulatory  initiatives.  The 
Finance  Board's  three  major  regulatory, 
priorities  for  1996  are:  to  ensure  that  the 
FHLBanks  operate  in  a  financially  safe 
and  sound  manner;  to  enstire  that  they 
carry  our  their  housing  finance  mission; 
and  to  reduce  the  regulatory  burden  on 
the  FHLBanks  by  determining  those 
governance  authorities  currently 
exercised  by  the  Finance  Board  that  may 
be  more  appropriately  exercised  by  the 
FHLBanks.  Within  these  major 
priorities,  the  Finance  Board  has  a 
number  of  1995-96  priority  projects, 
three  of  which  are  expected  to  result  in 
significant  regulatory  actions  (as  defined 
in  E.O.I 2866)  in  1996. 

FHLBank  Safety  And  Soundness 
Priority 

The  Finance  Board's  highest  priority 
is  to  continue  to  ensure  the  safety  and 
soundness  of  the  FHLBank  System.  This 
priority  entails  the  ongoing  examination 
and  supervision  of  the  12  FHLBanks 
and  the  FHLBank  System's  funding 
agent,  the  Office  of  Finance,  and  all 
matters  relating  to  safety  and  soundness. 
While  none  of  the  projects  within  this 
priority  is  expected  to  result  in  a 
significant  regulatory  action  in  1996,  the 
following  interrelated  matters  are  the 
most  important  components  of  this  top 
priority  for  the  agency: 

1.  The  execution  of  the  Finance 
Board-adopted  annual  strategic  plan  for 
onsite  examination  of  the  12  FHLBanks, 
the  Office  of  Finance,  and  the  Financing 
Corporation; 

2.  The  development  and  adoption  by 
the  Finance  Board  of  the  agency's 
examination  manual,  which  will 
articulate  the  policies  and  procedures  to 
be  followed  by  examiners  in  conducting 
examinations;  and 


3.  A  comprehensive  review  of  the 
Financial  Management  Policy  governing 
investments  and  other  nonadvance 
financial  activities  of  the  FHLBank 
System. 

FHLBank  Housing  Finance  Mission 
Priority 

The  second  major  Finance  Board 
regulatory  priority  is  to  continue  to 
ensure  that  the  FHLBanks  carry  out 
their  housing  finance  mission.  There  are 
two  significant  regulatory  actions 
through  which  the  Finance  Board 
intends  to  further  this  priority  in  fiscal 
year  1996:  (a)  the  amendment  of  the 
Finance  Board's  existing  Affordable 
Housing  Program  (AHP)  regulation  and 
(b)  the  possible  adoption  of  a  new 
regulation  or  guidelines  governing  the 
FHLBanks'  Community  Investment 
Program  (CIP).  These  two  initiatives  are 
described  below  (RINs  3069-AA28  and 
3069-AA05). 

The  Finance  Board  also  intends  to 
implement  this  priority  by  amending  its 
existing  Community  Support 
Requirements  (Community  Support) 
regulation  to  establish  specific 
community  support  standards 
apphcable  to  credit  union  and  insiu°ance 
company  members.  The  Federal  Home 
Loan  Bank  Act  (Bank  Act)  requires  the 
Finance  Board  to  adopt  a  regulation 
establishing  standards  of  "community 
investment  or  service"  that  member 
institutions  must  meet  in  order  to 
maintain  continued  access  to  long-term 
advances. 

Under  the  existing  Commimity 
Support  regulation,  the  primary 
standard  for  evaluating  the  adequacy  of 
a  member's  community  support 
activities  is  the  evaluation  of  the 
member's  compliance  with  the 
Community  Reinvestment  Act  of  1977 
(CRA),  as  evidenced  by  the  CRA  rating 
assigned  to  the  member  by  its  Federal 
banking  regulator.  However,  since  the 
CRA  does  not  apply  to  credit  unions 
and  insurance  companies,  these 
institutions  do  not  receive  CRA  ratings. 
The  amendment  to  the  Community 
Support  regulation  is  intended  to 
address  this  issue.  The  Finance  Board 
does  not  expect  the  amendment  of  the 
Community  Support  regulation  to 
constitute  a  significant  regulatory 
action. 

FHLBank  Corporate  Governance 
Priority 

The  Finance  Board's  third  major 
priority  for  fiscal  y earl  996  is  to  devolve 
to  the  FHLBanks,  to  the  extent 
permitted  by  current  law, 
decisionmaking  authority  regarding 


corporate  governance  and  business 
oversight  issues,  thereby  reducing 
regulatory  burden  on  the  FHLBanks  and 
permitting  the  Finance  Board  to  focus 
upon  its  core  safety  and  soundness, 
regulatory,  and  supervisory  functions. 

Throughout  the  remainder  of  1995 
and  in  1996,  the  Finance  Board  will 
address  a  nimiber  of  specific  governance 
and  oversight  issues  and  implement 
those  changes  it  beUeves  are  appropriate 
and  that  can  be  carried  out  without 
statutory  change.  Primary  among  these 
efforts  will  be  the  promulgation  of  a 
proposed  and,  eventually,  a  final  rule 
amending  the  Finance  Board's 
regulation  on  members  of  the  FHLBanks 
System.  This  initiative  is  discussed 
below  (RIN  3069-AA41).  The  Finance 
Board  also  intends  to  promulgate  a 
proposed  and,  eventually,  a  final  rule 
amending  its  regulation  on  the 
organization  of  the  FHLBanks  to  transfer 
from  the  Finance  Board  to  the  boards  of 
directors  of  the  FHLBanks  final 
authority  to  establish  rates  of  pay  for 
FHLBank  officers  and  employees.  This 
anticipated  regulatory  change  will  not 
amount  to  a  significant  regulatory 
action. 

In  addition  to  its  regulatory  and 
pohcy  actions,  the  Finance  Board  will 
be  cooperating  with  Congress  as  it 
attempts  to  develop  comprehensive 
FHLBank  System  reform  legislation 
aimed  largely  at  further  devolving 
corporate  governance  authority  to  the 
FHLBanks  beyond  what  is  possible 
under  the  current  statutory  scheme. 

The  Finance  Board's  corporate 
governance  priority  promotes  the  goals 
of  the  President's  National  Performance 
Review  in  two  ways.  First,  it  will  "cut 
red  tape"  by  reducing  the  number  and 
extent  of  regulations  that  control  the 
FHLBanks'  business  decisions.  Second, 
it  will  "put  customers  first"  by  allowing 
the  FHLBsinks  more  flexibility  in 
carrying  out  the  purpose  for  which  they 
were  created:  to  channel  money  from 
Wall  Street  to  individual  housing 
lenders  all  across  America. 


FHFB 


PROPOSED  RULE  STAGE 


157.  AFFORDABLE  HOUSING 
PROGRAM 

Priority: 

Economically  Significant 
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Reinventing  Government 

This  ruleinaking  is  part  of  the 
Reinventing  Government  effort.  It  wi  1 
revise  text  in- the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

12  use  1422b(a)(l);  12  USC  1430(j) 

CFR  Citation: 

12  CFR  960 

Legal  Deadline: 

None 

At>8tract 

The  Federal  Housing  Finance  Board 
(Finance  Board)  issued  a  proposed  n  le 
revising  its  regulation  governing  the 
Affordable  Housing  Program  (AHP)  in 
order  to  simplify  and  clarify  the  AHP'; 
requirements  for  the  Federal  Home 
Loan  Banks  (FHLBanks)  and  their 
members. 

Statement  of  Need: 

The  Finance  Board  is  revising  its  AI^ 
Regulation  in  order  to  address 
operational  issues  that  have  arisen 
during  the  5  years  the  program  has 
been  in  existence.  The  proposed  AH^ 
amendments  will  help  enhance  the 
AHP's  compatibility  with  various  St<  te 
and  Federal  housing  programs  that 
provide  funds  in  conjunction  with  A^IF 
funds.  In  addition,  the  amendments 
would  make  the  AHP  more  responsiie 
to  local  low-income  housing  needs  L  i 
each  of  the  12  FHLBank  districts  anc 
increase  efficiency  in  administration  of 
the  program. 

Summary  of  the  Legal  Basis: 

Section  10(j)  of  the  Federal  Home  Ldan 
Bank  Act  requires  the  Finance  Boarc 
to  promulgate  regulations  governing  Ihe 
AHP.  See  12  U.S.C.  1430(j). 

Alternatives: 

During  the  development  of  the 
proposed  AHP  amendments,  the 
Finance  Board  considered  various 
alternative  approaches  to  deaUng  wi  h 
the  operational  issues  that  have  aris<  n 
over  the  5  years  of  the  AHP's  existei  ce 
In  addition,  the  Finance  Board  will 
consider  all  alternatives  suggested  b; ' 
the  pubhc  during  the  notice-and- 
comment  process.  The  Finance  Boar  1 
expects  to  address  these  alternatives  in 
its  final  AHP  regulation. 

Anticipated  Costs  and  Benefits: 

At  this  time,  it  is  not  possible  to 
quantify  the  expected  costs  and  ben(  fits 
of  the  revised  AHP  regulation.  In 
general,  the  Finance  Board  expects  t  le 


revised  AHP  regulation  to  reduce  the 
FHLBanks'  administrative  costs  of 
operating  the  AHP. 

Risks: 

The  revised  AHP  regulation  does  not 
address  issues  of  financial  risk  to  the 
FHLBanks.  The  advances  made  by  the 
FHLBanks  through  the  AHP,  hke  all 
FHLBank  advances,  are  governed  by  the 
Finance  Board's  Advances  regulation, 
which  addresses  the  safety  and 
soundness  issues  involved  in  making 
advances.  Since  advances  made 
through  the  AHP  are  overcollateraUzed, 
there  is  a  low  magnitude  of  risk  of  loss 
to  the  FHLBanks  in  making  such 
advances. 


Timetable: 

Action 

DM* 

FR  Ota 

NPRM 

01/10/94 

59  FR  1323 

NPRM  Ckjmment 

03/11/94 

59  FR  1323 

Period  End 

Second  NPRM 

03/00/96 

Second  NPRM 

05/00/96 

Comment  Period 

End 

Final  Action 

07/00/96 

Final  Action  Effective  08/00/96 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact 

Diane  E.  Dorius 

Deputy  Director,  Office  of  Housing 

Finance 

Federal  Housing  Finance  Board 

1777  F  Street  NW. 

Washington.  DC  20006 

Phone:  202  408-2576 

RIN:  3069-AA28 

FHFB 

158.  •  MEMBERS  OF  THE  FEDERAL 
HOME  LOAN  BANKS 

Priority: 

Other  Significant 
Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  harden 
or  duplication,  or  streamUne 
requirements. 

Legal  Authority: 

12  USC  1422a;  12  USC  1422b;  12  USC 
1424;  12  USC  1426;  12  USC  1442 

CFR  Citation: 

12  CFR  933 


Legal  Deadline: 

None 

Abstract 

The  Finance  Board  proposes  to  amend 
its  regulation  on  members  of  the  Banks 
to  allow  the  12  Federd  Home  Loan 
Banks,  rather  than  the  Finance  Board, 
to  approve  appUcations  for  Bank 
membership. 

Statement  of  Need: 

The  proposed  rule  would  permit  the 
FHLBanks,  rather  than  the  Finance 
Board,  to  approve  appUcations  for 
FHLBank  membership.  It  would  require 
the  FHLBanks  to  apply  most  of  the  tests 
and  criteria  for  membership  currently 
used  by  the  Finance  Board  in 
approving  appUcations.  The  regulation, 
as  amended,  would  further  the  Finance 
Board's  poUcy  to  devolve  to  the 
FHLBanks  as  many  functions  of 
corporate  governance  as  are  practicable 
imder  the  current  statutory  scheme. 

Summary  of  the  Legal  Basis: 

Section  4  of  the  Bank  Act  sets  forth 
eUgibiUty  criteria  for  membership  in 
FHLBanks,  but  does  not  require 
expressly  that  the  Finance  Board 
approve  individual  appUcations  for 
membership.  (See  12  USC  1424.) 
Section  2B(a)(l)  of  the  Bank  Act 
authorizes  the  Finance  Board  to 
promulgate  regulations  necessary  to 
carry  out  the  provisions  of  the  Bank 
Act  (see  1422b(a)(l)),  including  those 
necessary  to  fulfill  the  Finance  Board's 
duties  to  ensure  the  safety  and 
soimdness  of  the  FHLBank  system  (see 
1424a(3)(A)),  and  to  ensure  that  the 
FHLBanks  carry  out  their  housing 
finance  mission  (see  1422a(3)(B)(i)). 
Therefore,  the  Finance  Board  has  the 
statutory  power  both  to  devolve  to  the 
FHLBanks  approval  authority  regarding 
membership  appUcations  and  to 
estabUsh  regulatory  guideUnes  to 
govern  the  FHLBanks'  exercise  of  such 
authority. 

Alternatives: 

In  deciding  whether  to  amend  its 
regulation  on  members  of  the 
FHLBanks,  the  Finance  Board 
considered  the  possibility  of  retaining 
final  approval  authority  over  FHLBank 
membership  applications.  However,  the 
Finance  Board  determined  that  such  a 
course  would  continue  to  cause 
unnecessary  delay  in  the  processing  of 
membership  appUcations  and  would 
maintain  a  layer  of  bureaucracy  in  the 
application  process  that  is  not 
necessary  to  ensure  the  safety  and 
soundness  of  the  FHLBank  System  or 
to  ensure  that  the  FHLBanks  are 


carrying  out  their  housing  finance 
mission. 

Anticipated  Costs  and  Benefits: 

The  regulation  on  members  of  the 
FHLBMiks,  as  amended,  would  not 
impose  any  additional  costs  on  either 
the  Finance  Board,  the  FHLBanks,  or 
potential  FHLBank  members  and  would 
render  benefits  to  each.  AppUcants  for 
membership  would  continue  to  submit 
application  materials,  but  would  do  so 
pursuant  to  streamUned  procedures. 
FHLBanks  would  continue  to  review 
membership  applications,  as  they  do 
currently,  but  would  not  need  to 
prepare  the  materials  for  Finance  Board 
review.  With  the  eUmination  of  the 
membership  application  review 
function.  Finance  Board  staffing  levels 
could  be  reduced,  or  staff  time  could 
be  devoted  to  other  priorities. 
Ultimately,  this  would  benefit  the 
FHLBanks,  which  fund  Finance  Board 
operations  through  the  payment  of 
annual  assessments. 

RIslcs: 

The  only  risk  to  which  the  amendment 
of  the  regulation  on  members  of  the 
FHLBank  System  appUes  is  the 
financial  risk  assumed  by  FHLBanks  in 
accepting  financial  institutions  as 
members.  The  amended  regulation 
would  minimize  this  risk  by  requiring 
that  the  FHLBanks  apply  the  same 
safety  and  soundness  guidelines  in 
assessing  membership  applications  that 
are  appUed  now  by  the  Finance  Board. 

Timetable: 


FHFB 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


10/00«5 
12/00/95 


Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Amy  R.  Maxwell 
Associate  Director 
District  Banks  Secretariat 
Federal  Housing  Finance  Board 
1777  F  Street  NW. 
Washington,  DC  20006 
Phone:  202  408-2882 

RIN:  3069-AA41 


FINAL  RULE  STAGE 


159.  COMMUNITY  INVESTMENT 
PROGRAM 

Priority: 

Economically  Significant 
Legal  Authority: 

12  USC  1422a;  12  USC  1422b;  12  USC 
1430(i) 

CFR  Citation: 

12  CFR  961 

Legal  Deadline: 

None 

Abstract 

Section  10(i)  of  the  Bank  Act  requires 
the  FHLBanks  to  establish  a  community 
investment  program  (CIP)  to  make 
advances  to  FHLBank  members  to 
finemce  conununity-oriented  mortgage 
lending.  The  Finance  Board  is 
contemplating  proposing  a  regulation  or 
developing  guidelines  that  would 
address  operational  aspects  of  the  CIP. 

Statement  of  Need: 

The  CIP  has  operated  for  5  years 
without  any  clarifying  regulations. 
During  this  time,  operational  issues 
have  arisen.  A  regulation  or  guidelines 
may  be  necessary  to  address  these 
issues  in  order  to  establish  a  more 
specific  homework  for  the  operation  of 
the  CIP. 

Summary  of  the  Legal  Basis: 

Section  2B(a)(l)  of  the  Bank  Act 
authorizes  the  Federal  Housing  Finance 
Board  (Finance  Board)  to  promulgate 
regulations  necessary  to  carry  out  the 
provisions  of  the  Act.(See  12  U.S.C. 
1422b(a)(l).)  Section  10(i)  of  the  Bank 
Act  requires  the  FHLBanks  to  establish 
a  CIP,  pursuant  to  the  general  statutory 
criteria  set  forth  in  section  10(i). 

Alternatives: 

Because  consideration  of  additional  CIP 
guidance  is  in  a  very  preliminary  stage, 
including  the  issue  of  whether  such 
guidance  will  be  established  by 
regulation  or  by  guideUnes,  the  Finance 


Board  has  not  yet  analyzed  the 
alternative  approaches  to  the  issues 
expected  to  be  addressed  in  this   . 
initiative. 

Anticipated  Costs  and  Benefits: 

Because  the  Finance  Board  has  not  yet 
analyzed  the  alternative  approaches  to 
the  issues  expected  to  be  addressed  in 
the  CIP  regulation  or  guidelines,  the 
Finance  Board  is  not  yet  able  to 
identify  the  expected  costs  and  benefits 
of  any  such  CIP  regulation  or 
guidelines. 

Risks: 

The  CIP  regulation  or  guidelines  wiU 
not  address  issues  of  financial  risk  to 
the  FHLBanks.  The  advances  made  by 
the  FHLBanks  through  the  CIP,  like  all 
FHLBank  advances,  are  governed  by  the 
Finance  Board's  Advances  regulation, 
which  addresses  the  safety  and 
soimdness  issues  involved  in  making 
advances.  Since  advances  made 
through  the  CIP  are  overcollateraUzed, 
there  is  a  low  magnitude  of  risk  of  loss 
to  the  FHLBanks  in  making  such 
advances. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action 


09/00/96 


Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact 

Sylvia  Martinez 

Director 

Office  of  Housing  Finance 

Federal  Housing  Finance  Board 

1777  F  Street  NW. 

Washington,  DC  20006 

Phone:  202  408-2825 

RIN:  3069-AA05 

BILUNQ  CODE  672S-01-F 


59722     Federal  Register  /  Vol.  60,  No.  228  /  Tuesday.  November  28.  1995  /  The  Regulatory  Plan 


Federal  Register  /  Vol.  60,  No.  228  /  Tuesday,  November  28,  1995  /  The  Regulatory  Plan     59723 


FEDERAL  MARITIME  COMMISSION 
(FMC) 

Statement  of  Regulatory  Priorities. 

The  Federal  Maritime  Commission's 
regulatory  objectives  are  guided  by  the 
agency's  basic  mission.  The 
Commission's  mission  is  to  be  able  to 
take  the  actions  necessary  to  ensure  tha  t 
the  shipping  statutes  it  administers 
operate  as  effectively  as  possible  to 
provide  an  efficient,  economic,  and 
nondiscriminatory  ocean  transportatioi 
system,  in  an  environment  free  of  unfai : 
foreign  maritime  trade  practices. 
Commission  regulations  are  designed  t<  i 
implement  each  of  the  various  statutes 
the  agency  administers  in  a  manner 
consistent  with  this  mission  and  in  a 
way  that  minimizes  regiilatory  costs, 
fosters  economic  efficiencies,  and 
promotes  international  harmony. 

Proposed  legislation  pending  in 
Congress  could  alter  significantly  the 
regulatory  scheme  regarding  ocean 
commerce.  This  same  legislation  could 
also  affect  the  continued  existence  of 
the  Commission.  The  Commission  will 
be  monitoring  this  legislation  closely,  a^ 
it  obviously  would  affect  the  agency's 
regulatory  planning  and  priorities,  and 
depending  on  the  effective  date(s)  of  its 
provisions,  could  require  regulatory 
action  during  the  coming  year.  Until  an  y 
such  legislation  is  enacted  and  an 
implementation  schedule  is 
determinable,  the  principal  objective  oi 
priority  of  the  agency's  ciurent 
regulatory  plan  will  be  to  continue  to 
assess  its  major  existing  regulations  for 
continuing  need,  effectiveness,  burden 
on  the  regulated  industry,  fairness,  anc 
clarity.  The  Commission  has  under 
review,  inter  alia,  regulations  regarding 
passenger  vessel  operator  financial 
responsibility,  co-loading  arrangement! 
between  non-vessel-operating  common 
carriers,  possible  guidelines  for 
Commission  review  of  substantially 
anticompetitive  agreements  between 
common  carriers  by  water  in  foreign 
commerce,  and  requirements  for  the 
filing  of  service  contracts. 

Review  of  the  above-mentioned 
passenger  vessel  financial  responsibilil  y 
regulations  represents  an  important 
regulatory  action  and  serves  as  an 
example  of  the  Commission's  objective 
to  regulate  fairly  and  effectively  while 
imposing  a  minimum  burden  on  the 
regulated  entities,  following  the 
principles  stated  by  the  President  in 
Executive  Order  12866.  Passenger  vessel 
financial  responsibility  regulations  are 
issued  pursuant  to  the  provisions  of 
Pubhc  Law  89-777,  46  U.S.C.  app.  81 7( 
and  81 7d.  These  regulations  set  forth 


JMI 


the  procedures  whereby  owners  or 
operators  of  vessels  having  berth  or 
stateroom  accommodations  for  50  or 
more  passengers  and  embarking  at  U.S. 
ports  shall  estabhsh  their  financial 
responsibihty  to  indemnify  passengers 
for  nonperformance  of  transportation  to 
which  they  would  be  entitled  and  to 
meet  any  hability  which  may  be 
incurred  for  death  or  injury  to 
passengers  or  other  persons  on  voyages 
to  or  bom  U.S.  ports.  The  Commission's 
review  of  its  current  regulations  in  this 
area  is  for  the  purpose  of  assuring  that 
the  Commission's  requirements  provide 
adequate  coverage  for  passenger  vessel 
customers  in  regard  to  performance  and 
casualty,  while  not  imposing  an  undue 
burden  or  cost  on  the  passenger  vessel 
industry. 


RNAL  RULE  STAGE 


160.  FINANCIAL  RESPONSIBILITY 
REQUIREMENTS  FOR 
NONPERFORMANCE  OF 
TRANSPORTATION  AND  INQUIRY 
INTO  ALTERNATIVE  FORMS  (DOCKET 
NOS.  94-06  AND  94-21) 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  peirt  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  biuden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

5  use  552  to  553;  PL  89-777  (46  USC 
app  817e);  46  USC  app  841a;  46  USC 
app  1716 

CFR  Citation: 

46  CFR  540.5;  46  CFR  540.9 

Legal  Deadline: 

None 

Abstract: 

Action  would  amend  financial 
responsibihty  requirements  regarding 
nonperformance  by  passenger  vessel 
operators  by  ehminating  the  $15 
million  unearned  passenger  revenue 
ceihng  and  revising  the  existing  shding 
scale  for  coverage.  Comment  also  is 
sought  on  an  alternative  sliding  scale. 
Action  also  would  remove  self- 
insurance  as  an  option  for  coverage. 
This  action  has  been  held  in  abeyance 


pending  a  Notice  of  Inquiry  into 
alternative  methods  of  estabUshing 
financial  responsibihty. 

Statement  of  Need: 

The  Federal  Maritime  Commission 
(FMC)  administers  section  3,  PubUc 
Law  89-777,  46  USC  app.  817e.  Section 
3  requires  certain  passenger  vessel 
operators  (PVOs)  to  establish  financial 
responsibihty  for  nonperformance  of 
transportation.  (Section  3  provides  in 
pertinent  part:  "(a)  No  person  in  the 
United  States  shall  arrange,  offer, 
advertise,  or  provide  passage  on  a 
vessel  having  berth  or  stateroom 
accommodations  for  fifty  or  more 
passengers  and  which  is  to  embark 
passengers  at  United  States  ports 
without  there  first  having  been  filed 
with  the  Federal  Maritime  Commission 
such  information  as  the  Commission 
may  deem  necessary  to  establish  the 
financial  responsibihty  of  the  person 
arranging,  offering,  advertising,  or 
providing  such  transportation,  or,  in 
lieu  thereof,  a  copy  of  a  bond  or  other 
security,  in  such  form  as  the 
Commission,  by  rule  or  regulation,  may 
require  and  accept,  for  indemnification 
of  passengers  for  nonperformance  of  the 
transportation.")  The  Commission's 
regulations  implementing  section  3, 
contained  in  46  CFR  540,  Subpart  A, 
generally  provide  that  a  PVO  may 
evidence  its  financial  responsibility  by 
one  or  more  of  the  following  methods: 
a  guaranty,  escrow  arrangement,  surety 
bond,  insurance  or  self-insurance.  The 
amount  required  must  equal  110 
percent  of  the  PVO's  highest  imeamed 
passenger  revenue  (UPR)  over  a  2-year 
period.  (UPR  is  defined  under  46  CFR 
540. 2(i)  as:  ".  .  .  that  passenger  revenue 
received  for  water  transportation  and 
all  other  accommodations,  services,  and 
facilities  relating  thereto  not  yet 
performed.")  The  maximum  coverage 
amoimt  currently  required  is  $15 
milhon,  subject  to  a  sliding  scale. 

The  Commission  monitors  activity  of 
PVOs  subject  to  Public  Law  89-777  and 
by  rule  requires  semiannual  UPR 
reports.  Additionally,  the  Commission 
periodically  surveys  PVOs'  future  U.S. 
cruise  schedules  and  fare  structures. 
Developments  since  the  Commission's 
actions  in  Dockets  Nos.  92-19  (Revision 
of  Financial  Responsibility 
Requirements  for  Non-Performance  of 
Transportation  (57  FR  51887, 
September  14,  1992))  and  92-50 
(Financial  Responsibility  Requirements 
for  Nonperformance  of  Transportation: 
Revision  of  Self- insurance  Qualification 
Standards,  Final  Rule  (57  FR  62749, 
December  31,  1992))  prompted  the 
Commission  to  reconsider  existing  UPR 


coverage  requirements  with  regard  to 
the  sliding  scale,  the  ceihng,  and  self- 
insurance.  One  development  concerns 
the  involuntary  bankruptcy  of  a  cruise 
line.  Another  is  the  extent  to  which 
some  PVOs'  UPR  now  exceeds  the 
current  $15  miUion  ceiling,  leaving  an 
estimated  $700  milhon  in  passengers' 
deposits  and  prepaid  fares  without 
coverage.  Further,  with  regard  to  self- 
insuring  PVOs  that  are  not  State  or 
Federal  entities,  the  Commission  is 
concerned  that  sufficient  funds  may  not 
be  available  to  indemnify  passengers 
for  nonperformance  of  transportation. 

To  narrow  the  coverage  gap  which  has 
emerged,  the  Commission  has  proposed 
to  remove  the  current  ceiling,  and  to 
revise  the  sliding  scale  to  require 
coverage  for  110  percent  of  xmeamed 
passenger  revenue  up  to  $25  milhon 
per  operator,  and  coverage  of  90 
percent  for  amoimts  exceeding  $25 
million. 

The  Commission  also  proposed  to 
reconsider  section  3  self-insurance  for 
passenger  vessel  operators  that  are  not 
State  or  Federal  entities.  PresenUy,  only 
net  worth  at  110  percent  of  the  highest 
unearned  passenger  revenue  over  the 
past  2  years  must  be  maintained.  In  the 
event  of  a  default,  other  interests  with 
potentially  superior  claims  on  a 
passenger  vessel  operator's  assets— such 
as  a  vessel's  crew,  shipyards, 
provisioners,  and  mortgage  holders- 
could  leave  insufficient  funds  available 
to  fully  indemnify  passengers  for 
deposits  and  prepaid  fares.  Even  if  the 
Commission  were  to  reinstate  its  former 
requirement  for  both  net  worth  and 
working  capital,  the  Commission  is 
concerned  that  there  still  might  be 
insufficient  assets  readily  available  to 
fully  indemnify  the  traveling  pubhc. 
These  concerns  do  not,  however, 
appear  to  mihtate  against  accepting 
State  or  Federal  entities  as  self-insurers. 

While  the  proposed  rule  would 
discontinue  self-insiu«nce  for 
commercial  entities,  it  would  afford  a 
1-year  transitional  period  for 
commercial  operators  who  are  presently 
self-insured,  at  the  end  of  which  they 
would  be  required  to  provide  other 
evidence  of  financial  responsibility. 

Industry-wide,  for  the  approximately  $1 
bilhon  in  current  UPR,  the 
Commission's  staff  has  estimated  that 
the  proposed  rule  would  increase 
coverage  from  the  current  $300  million 
to  $850  million. 

It  is  important  to  note  that  the 
proposed  rule  only  relates  to  passenger 
revenue  which  has  not  yet  been  earned 
by  the  involved  PVO.  The  changes  set 


forth  in  the  Proposed  Rule  were 
deemed  necessary  to  ensiue  that  cruise 
passengers  are  adequately  protected  in 
the  event  of  nonperformance  of 
transportation. 

Summary  of  the  Legal  Basis: 

This  proposal  is  made  pursuant  to 
section  3  of  Pubhc  Law  89-777,  which 
requires  certain  PVOs  to  estabhsh 
financial  responsibihty  for 
nonperformance  of  transportation. 

Alternatives: 

The  proposed  rule  requested  comments 
on  an  alternative  approach  of  requiring 
110  percent  coverage  for  up  to  $25 
million  in  UPR  per  operator;  coverage 
of  75  percent  for  UPR  between  $25 
milhon  and  $50  million  per  operator; 
and  50  percent  coverage  for  UPR  over 
$50  million  per  operator.  The 
Commission  also  invited  the  PVO 
industry  and  other  interested  parties  to 
suggest  alternative  proposals  to  ensure 
adequate  financial  responsibility 
coverage  for  UPR  subject  to  section  3. 
Twelve  comments  generally  critical  of 
the  proposed  rule  were  received. 

To  ensure  full  consideration  of  other 
approaches  potentially  more  acceptable 
to  the  industry,  the  Conunission  placed 
the  Proposed  Rule  in  abeyance  pending 
an  Inquiry  into  the  viability  of  other 
approaches.  Docket  No.  94-21,  Inquiry 
into  Alternative  Forms  of  Financial 
Responsibihty  for  Nonperformance  of 
Transportation  (59  FR  52133,  October 
26,  1994)  (1994  hiquiry).  Two  such 
approaches  are  set  forth  in  the  1994 
Inquiry.  The  first  is  the  concept  of 
volvmtary  associations;  the  second  is 
retained  but  strengthened  self-insurance 
requirements. 

Anticipated  Costs  and  Benefits: 

The  proposed  rule  represents  a 
significant  Commission  action.  It  may 
not,  however,  ultimately  be  within  the 
ambit  of  a  "significant  regulatory 
action"  as  defined  imder  section  3(f) 
of  Executive  Order  12866.  The 
proposed  rule  will  probably  not  have 
an  annual  effect  on  the  economy  of 
$100  million  or  more  or  adversely 
affect  in  a  material  way  the  economy, 
a  sector  of  the  economy,  productivity, 
competition,  jobs,  the  enviroiunent, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities. 
The  net  effect  of  the  rule  would  be  to 
require  an  additional  $700  milhon  in 
financial  responsibihty  coverage,  which 
should  not  cost  $100  million  in  today's 
financial  markets.  Moreover,  inasmuch 
as  the  Commission  is  the  sole 
administrator  of  the  involved  section  of 
the  imderlying  statute  (section  3  of 


Public  Law  89-777),  the  proposed  rule 
would  appear  unlikely  to  create  any 
inconsistency  or  other  interference  with 
an  action  taken  or  planned  by  another 
agency.  In  addition,  the  proposed  rule 
would  not  appear  to  have  any 
budgetary  impact  whatsoever  on 
entitlements,  grants,  user  fees,  or  loan 
programs  or  on  the  rights  and 
obligations  of  recipients  thereof. 
Finally,  the  proposed  rule  does  not 
appear  to  raise  novel  legal  or  policy 
issues  arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  ua  Executive  Order  12866. 

As  background,  the  Commission 
undertook  this  rulemaking  proposal  as 
a  consequence  of  its  concern  that  some 
PVOs'  UPR  now  greatly  exceeds  the 
current  $15  milhon  ceilmg-in  some 
inst6mces  by  a  factor  of  several  times 
the  current  ceiling,  leaving  some  $700 
million  in  UPR  without  section  3 
coverage.  Under  the  Proposed  Rule, 
every  dollar  in  additional  coverage 
obtained  by  a  PVO  will  result  in  an 
additional  dollar's  protection  to  the 
traveling  pubhc.  Ultimately,  the 
proposed  riile  would  reduce  the 
exposure  of  the  traveling  pubhc's 
deposits  and  prepaid  fares  to  loss  by 
■80  percent-from  the  current  level  of 
approximately  $700  milhon  to  $138 
million-with  a  corresponding 
reduction  in  imcovered  UPR  from  70 
percent  to  14  percent.  The  alternative 
proposal  would  reduce  this  exposure 
by  62  percent-from  $700  milhon  to 
$268  million-with  a  corresponding 
reduction  in  uncovered  UPR  from  70 
percent  to  approximately  27  percent 

Risks: 

E>ocket  No.  94-06  does  not  involve  risk 
reduction  efforts  involving  health, 
public  safety,  or  environmental 
concerns.  The  proposal  does,  however, 
contemplate  a  substantial  reduction  in 
potential  risk  exposure  for  passengers' 
deposits  and  prepaid  fares  for 
unperformed  transportation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/31/94    59  FR  15149 

NPRM  Comment         05/02/94    59  FR  15149 

Period  End 
Comment  Period 

Extended  to 

06/10/94 
Comment  Period 

Extended  to 

06/24/94 
Notice  of  Inquiry  10/14/94    59  FR  52133 

(Docket  No.  94-21) 
Clarification  of  Notice  11/02/94    59  FR  54878 

of  Inquiry 


05/05/94    59  FR  23182 


06/14/94    59  FR  30567 
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Action 


Date 


FR  at» 


Comment  Period  End  1 1/28/94    59  FR  5213< 

for  Notice  of  Inquiry 
Fmal  Action  03/00/96 

Final  Action  Effective  04/00/96 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 


JMI 


Agency  Contact: 

Robert  D.  Bourgoin 

General  Counsel 

Federal  Maritime  Commission 

800  North  Capitol  Street  NW. 

Washington,  DC  20573 

Phone:  202  523-5401 

Fax:  202  523-5830 

RIN:  3072-AB80 

BILLING  CODE  673(M>1-F 
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FEDERAL  TRADE  COMMISSION  (FTC) 
Statement  of  Regulatory  Priorities 

Regulatory  Priorities 

The  Federal  Trade  Commission  is  an- 
independent  agency  charged  with 
protecting  consumers  and  businesses 
from  unfair,  deceptive,  and 
anticompetitive  practices. 

Although  the  agency  pursues  its 
mandate  primarily  through  case-by-case 
enforcement  of  the  Federal  Trade 
Commission  Act  and  other  statutes, 
regulation  is  an  important  complement 
to  this  law  enforcement  effort, 
particularly  with  respect  to  consumer 
protection  matters.  Commission 
regulations  generally  are  intended  to 
ensure  that  consumers  receive  the 
information  necessary  to  evaluate 
competing  products  and  make  informed 
purchasing  decisions. 

The  Commission's  regulatory  efforts 
for  1995  encompassed  a  consideration 
of  new  regulations,  modification  of 
existing  regulations,  and  elimination  of 
unneeded  regulations.  With  respect  to 
new  regulations,  the  Commission 
implemented  a  new  rule  pursuant  to  the 
Telemarketing  and  Consumer  Fraud  and 
Abuse  Prevention  Act.  The  Act  directed 
the  Commission  to  issue  a  rule 
prohibiting  deceptive  and  abusive 
telemarketing  acts  and  practices  within 
365  days  from  the  date  of  enactment  of 
the  Act.  On  August  16,  1995,  the 
Commission  issued  a  final  rule  that 
prohibits  telemarketers  from 
misrepresenting  the  cost,  quantity,  and 
other  aspects  of  offered  goods  or 
services  and  allows  the  FTC  to  teu^et 
deceptive  and  abusive  practices.  This 
proceeding  generated  considerable 
interest  because  of  the  large  number  of 
companies  that  conduct  business  by 
means  of  telemarketing  and  because  of 
the  Rule's  potential  effect  on  their 
methods  of  doing  business.  The  Rule 
becomes  effective  on  December  31, 
1995. 

In  the  Energy  Policy  Act  of  1992  (EPA 
92),  Congress  directed  the  Commission 
to  establish  imiform  labeling 
requirements,  if  practicable,  for 
alternative  fuels  (i.e.,  automotive  fuels 
other  than  gasoline  and  diesel,  such  as 
compressed  natural  gas  and  electricity) 
and  for  vehicles  that  use  alternative 
fuels.  The  Commission  issued  a  final 
rule  on  May  19,  1995  (60  FR  26926)  that 
requires  disclosure  of  "appropriate" 
cost  and  benefit  information  for 
nonliquid  alternative  fuels  and 
alternative-fueled  vehicles  to  enable 
consumers  to  make  reasonable 
purchasing  choices  and  comparisons. 


The  labeling  requirements  for  nonliquid 
alternative  fuels  became  effective  on 
August  21, 1995,  and  the  labeling 
requirements  for  alternative-fueled 
vehicles  become  effective  on  November 
20, 1995. 

With  respect  to  rule  modifications, 
the  Commission  sought  comment 
regarding  possible  amendments  to  its 
Care  Labeling  Rule  (59  FR  30733  June 
15,  1994).  The  rule  requires 
manufacturers  and  importers  of  textile 
wearing  apparel  to  attach  care  labels  to 
garments  (for  example,  "dry  clean 
only").  The  rule  ciurently  requires  the 
instructions  to  be  in  words,  but  allows 
symbols  to  be  used  in  addition  to  words. 
The  FTC  sought  comment  on  the 
desirability  of  using  symbols  in  lieu  of 
words.  Symbols  could  make  care 
instructions  more  understandable  to 
non-English-speaking  consumers,  and 
'  thus  not  only  better  serve  a  significant 
minority  of  American  consvuners,  but 
also  foster  trade  with  Mexico  and 
Canada,  consistent  with  the  goals  of  the 
North  American  Free  Trade  Agreement. 
The  comment  period  expired  on 
October  15, 1994,  and  staffs 
recommendation  to  the  Commission  is 
expected  in  the  fall  of  1995. 

The  FTC  is  also  committed  to 
eliminating  luinecessary  rules  and 
regulations.  To  this  end,  the 
Commission  is  seeking  information 
regarding  the  costs  and  benefits  of 
various  trade  regulation  rules  and 
volimtary  industry  guides.  (See  60  FR 
6463,  February  2, 1995).  This 
assessment  is  part  of  the  Commission's 
ongoing  program  to  review  all  of  its 
rules  and  guides  at  least  once  every  10 
years  to  determine  their  effectiveness, 
impact,  and  cost,  and  to  assess  whether 
they  should  be  retained,  modified,  or 
repealed.  As  part  of  this  ongoing 
program,  the  Commission  has  issued 
advance  notices  of  proposed  rulemaking 
(ANPRMs)  proposing  to  rescind:  the 
Sleeping  Bag  Rule,  Part  400;  the 
Binocular  Rule,  Part  402;  the  Tablecloth 
Rule,  Part  404;  the  Glass  Fiber  Curtain 
Rule,  Part  413;  the  Frosted  Cocktail 
Glass  Rule,  Part  417;  and  the  Extension 
Ladder  Rule,  Part  418.  See  60  FR  27240- 
27245  (May  21,  1995).  In  connection 
with  these  rules,  the  Commission 
approved  notices  of  proposed 
rulemaking  (NPRMs)  and  gave  advance 
notice  of  the  NPRMs  to  Congress  as 
required  by  Section  18  of  the  Federal 
Trade  Commission  Act.  The 
Commission  also  approved  an  ANPRM 
to  commence  a  proceeding  to  rescind 
the  Leather  Belt  Rule,  Part  405,  and 
forwarded  it  to  Congress  as  well. 


In  the  past  year,  the  FTC  also  repealed 
six  voluntary  industry  guides.  See  60  FR 
37334  (July  20,  1995),  announcing 
repeal  of  the  Mill  Guides;  60  FR  40262- 
40265  (August  8,  1995).  announcing 
repeal  of  the  Mail  Order  Insurance,  Debt 
Collection  Deception,  and  Free  Film 
Guides;  60  FR  40267  (August  8, 1995), 
announcing  repeal  of  the  Beauty/Barber 
Equipment  Guides;  and  60  FR  40453 
(August  9, 1995),  announcing  repeal  of 
the  Wig  Guides.  The  Commission  voted 
to  repeal  the  Shoe,  Ladies'  Handbag, 
and  Luggage  Guides,  and  to  propose  a 
consolidated  guide  to  cover  these  items 
as  well  as  leather  belts.  The  Commission 
also  revised  one  interpretation  and 
repealed  various  other  interpretations 
pubUshed  in  16  CFR  Part  14.  See  60  FR 
40231  (August  15, 1995). 

With  regard  to  both  content  and 
process,  the  FTC's  ongoing  and 
proposed  regulatory  actions  are 
compatible  with  the  President's 
priorities.  Substantively,  the  actions 
under  consideration  inform  and  protect 
consumers  and  reduce  the  regulatory 
burdens  on  business.  In  addition,  the 
Commission's  effort  under  EPA  92 
serves  to  promote  environmental 
protection  and  conservation  of  energy 
resources.  The  Commission's  10-year 
program  for  reviewing  its  existing 
regulations  and  guides  is  also  consistent 
with  President  Clinton's  National 
Regulatory  Reinvention  Initiative, 
which,  among  other  things,  urges 
agencies  to  eliminate  obsolete  or 
imnecessary  regulations.  The 
Commission's  review  program 
corresponds  as  well  to  section  5(a)  of 
Executive  Order  12866  (58  FR  51735, 
September  30,  1993),  which  directs 
Executive  branch  agencies  to  develop  a 
plan  to  reevaluate  periodically  all  of 
their  significant,  existing  regulations. 

Procedurally,  the  Commission  also 
continues  to  focus  substantial  attention 
on  aspects  of  the  regulatory  process  that 
Executive  Order  12866  seeks  to 
promote:  identifying  and  weighing  the 
costs  and  benefits  of  proposed  actions 
and  possible  alternative  actions,  and 
receiving  the  broadest  practicable  array 
of  comments  from  affected  consumers, 
businesses,  and  the  public  at  large.  In 
sum,  therefore,  the  Federal  Trade 
Commission's  regulatory  actions  are 
aimed  at  efficiently  and  fairly  promoting 
the  abihty  of  "private  markets  to  protect 
or  improve  the  health  and  safety  of  the 
pubUc,  the  environment,  or  the  well- 
being  of  the  American  people." 
(Executive  Order  12866,  sec.  I.) 
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Regulatory  Actions 

The  Commission  has  no  actions  that 
constitute  "significant  regulatory 
actions"  under  the  definition  in 
Executive  Order  12866.  Two  of  the  thr^ 


JMI 


actions  in  Part  II  of  the  1994  Regulatory 
Plan  have  concluded  and  are  referenced 
in  the  Commission's  October  1995  entry 
in  the  Unified  Agenda  of  Federal 
Regulations.  The  third  action,  expected 


to  conclude  in  1995,  is  also  referenced 
in  the  October  Agenda. 

BILLING  CODE  e7S<M>1-f 


NUCLEAR  REGULATORY 
COMMISSION  (NRC) 

Statement  of  Regulatory  Priorities 

Under  the  authority  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  the  Nuclear  Regulatory 
Commission  (NRC)  regulates  the 
processing  and  utilization  of  source, 
byproduct,  and  special  nuclear  material. 
The  NRC's  regulatory  mission  is  to 
ensure  that  civilian  uses  of  nuclear 
materials  and  facilities  are  carried  out 
with  proper  regard  for  the  protection  of 
pubUc  health  and  safety,  the 
environment,  and  national  security.  The 
NRC  regulates  the  operation  of  nuclear 
power  plants  and  fuel  cycle  plants;  the 
safeguarding  of  nuclear  materials  from 
theft  and  sabotage;  the  safe 
transportation  of  nuclear  materials;  the 
decommissioning  and  retiun  to  safe  use 
of  hcensed  facilities  that  are  no  longer 
in  operation;  and  the  medical, 
industrial,  and  research  appUcations  of 
nuclear  material. 

The  NRC's  regulatory  priorities  for  the 
next  fiscal  year  are  to  ensure  that: 

1.  Nuclear  power  plants  and  other 
Ucensed  faciUties  are  operated  safely 
and  that  licensees  are  adequately 
prepared  to  respond  to  accidents; 

2.  The  basic  principles  and  criteria  that 
would  allow  decommissioned  lands  and 
structuj«s  to  be  released  for  unrestricted 
use  are  codified;  and 

3.  Evolutionary  and  advanced  reactor 
designs  may  be  reviewed  and  licensed 
effectively  and  efficiently. 

The  NRC  is  addressing  its  regulatory 
initiatives  in  a  memner  that  is  consistent 
with  the  President's  regulatory 
philosophy.  The  NRC  routinely 
conducts  comprehensive  regulatory 
analyses  that  examine  the  costs  and 
benefits  of  contemplated  regulations  as 
part  of  its  regulatory  process.  The  NRC 
has  been  aggressive  and  iimovative  in 
expanding  the  scope  of  public  and 
industry  participation  in  its  most 
significant  rulemakings.  For  example, 
the  NRC  has  conducted  several  public 
workshops  and  established  an  electronic 
bulletin  board  to  facilitate  participation 
in  the  rulemaking  to  establish 
radiological  criteria  for 
decommissioning.  The  NRC  has  also 
developed  internal  procedures  and 
programs  to  ensiue  that  only  necessary 
requirements  are  imposed  on  its 
licensees  and  to  review  existing 
regulations  to  determine  whether  the 
requirements  imposed  are  still 
necessary. 


NRC 


PROPOSED  RULE  STAGE 


161.  STEAM  GENERATOR  TUBE 
INTEGRITY 

Priority: 

Other  Significant 

Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Govermnent  effort.  It  will 
revise  text  in  the  CFR  to  reduce  biu-den 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  2201;  42  USC  5841 

CFR  Citation: 

10  CFR  50 

Legal  Deadline: 

None 

Abstract 

The  Nuclear  Regulatory  Commission 
(NRC)  plans  to  develop  a  rule 
pertaining  to  steam  generator  tube 
integrity.  The  objective  of  the  rule 
would  be  to  maintain  adequate 
assurance  of  steam  generator  tube 
integrity  while  allowing  a  more 
appropriate  approach  to  steam 
generator  surveillance  and  maintenance 
activities  at  nuclear  power  plants. 
Steam  generator  degradation  is  a 
significant  issue  affecting  current 
pressurized  water  reactors. 

Statement  of  Need: 

The  NRC  plans  to  develop  a  rule 
pertaining  to  steam  generator  tube 
integrity  (i.e.,  maintaining  an  extremely 
low  overall  probability  of  steam 
generator  tube  leakage  that  could  result 
in  core  damage  or  exceeding  allowable 
offsite  doses).  The  proposed  rule  would 
allow  a  more  flexible  approach  to 
maintaining  steam  generator  tube 
integrity  through  a  balance  of 
preventative,  inspection  and  repair,  and 
mitigative  measures  that  reflect  current 
industry-wide  operating  experience. 
The  regulatory  action  is  intended  to: 

1.  Improve  the  scope  and  methods  for 
inspecting  steam  generator  tubing; 

2.  Provide  incentives  to  continue  to 
improve  inspection  methods; 

3.  Develop  plugging/repair  criteria 
based  on  the  most  appropriate 
nondestructive  parameters,  thereby 
improving  enforceability  of  the  criteria 
and  eliminating  uimecessary 
conservatism;  and 


4.  Reflect  appropriate  considerations  of 
related  systems  issues. 

Operating  experience  indicates  that  the 
ciurent  regulatory  requirements  need  to 
be  more  stringent  in  some  areas  while 
in  other  areas  they  are  overly 
conservative.  To  date  this  situation  has 
been  dealt  with  on  a  plant  specific 
basis,  when  necessary.  However,  a 
generic  approach  to  dealing  with  steam 
generator  issues  is  necessary  to 
effectively  update  inspection  and  repair 
criteria. 

Summary  of  the  Legal  Basis: 

The  NRC  is  authorized  to  promulgate 
new  rules.  The  new  rule  that  will  be 
developed  on  steam  generator  integrity 
will  be  in  accordance  witii  the 
provisions  of  10  CFR  Part  50.109  on 
backfitting. 

Alternatives: 

The  primary  alternative  would  be  to 
continue  with  resource  intensive  plant- 
specific  ad  hoc  licensing  in  the  area 
of  ensiuing  adequate  steam  generator 
tube  integrity.  PubUc  comments 
provided  in  response  to  the  advance 
notice  of  proposed  rulemaking  indicate 
agreement  on  the  part  of  industry  that 
rulemaking  is  the  preferred  regulatory 
means  for  addressing  this  issue. 

Anticipated  Costs  and  Benefits: 

The  regulatory  action  would  result  in 
a  decrease  in  costs  in  some  areas  (e.g., 
steam  generator  tube  repair  costs, 
avoidance/delay  of  steam  generator 
replacement  costs),  and  an  increase  in 
cost  in  other  areas  (e.g.,  inspection 
costs).  The  regulatory  action  may  also 
result  in  a  decrease  in  personnel 
exposure.  Since  the  proposed  rule  is 
intended  to  be  performance  based,  a 
major  benefit  would  be  in  providing  a 
more  flexible  and  cost-effective 
regulatory  program  pertaining  to 
maintaining  steam  generator  tube 
integrity. 

Risks: 

The  regulatory  action  will  result  in 
increases  in  safety  margins. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
Final  Action 


09/19/94 
12/05/94 

12/00/95 
06/00/96 


59  FR  47817 


Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 
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Agency  Contact: 

Tim  Reed 

Nuclear  Regulatory  Commission 

Office  of  Nuclear  Reactor  Regulation 

Washington,  DC  20555 

Phone:  301  415-1462 

RIN:  315G-AF04 
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NRC 

162.  •  REPORTING  RELIABILITY  AND 
AVAILABILITY  INFORMATION  FOR 
RISK-SIGNIFICANT  SYSTEMS  AND 
EQUIPMENT 

Priority: 

Other  Significant 

Legal  Authority: 

42  use  2201;  42  USC  5841 

CFR  Citation: 

10  CFR  050 

Legal  Deadline: 

None 

Abstract 

The  proposed  rule  would  amend  the 
Nuclear  Regulatory  Commission's 
(NRCs)  regulations  to  require  that 
licensees  for  commercial  nuclear  powe  ■ 
reactors  report  summary  reliability  anc 
availability  data  for  risk-significant 
systems  and  equipment  to  the  NRC. 
The  proposed  rule  would  also  require 
licensees  to  maintain  onsite,  and  to 
make  available  for  NRC  inspection, 
records  and  documentation  that 
provide  the  basis  for  the  summary  dat£ 
reported  to  the  NRC.  This  proposed 
rule  is  necessary  to  improve  public 
health  and  safety,  to  reduce  economic 
burden  by  focusing  NRC  and  licensee 
attention  on  the  most  risk-significant 
issues,  and  to  support  generic  and 
plant-specific  regulatory  actions.  The 
proposed  rule  would  substantially 
improve  licensee  implementation  of  th  b 
evaluation  and  goal  setting  aspects 
required  by  the  maintenance  rule  and 
NRCs  oversight  of  licensee's 
implementation  of  the  maintenance 
rule. 

Statement  of  Need: 

The  NRC  plans  to  amend  its  regulatior  s 
to  require  that  licensees  for  commercis  1 
nuclear  power  reactors  report  summar ' 
reliability  and  availability  data  for  risk 
significant  systems  and  equipment  to 
the  NRC.  The  NRC  also  plans  to  requi^ 
licensees  to  maintain  onsite,  and  to 
make  available  for  NRC  inspection, 
records  and  documentation  that 
provide  the  basis  for  the  summary  dati  i 
reported  to  the  NRC.  This  action  is 


necessary  to  substantially  improve:  (1) 
licensees'  implementation  of  the  NRCs 
maintenance  rule,  (2)  the  NRCs 
oversight  of  maintenance  rule 
implementation,  and  (3)  the  NRCs 
ability  to  make  risk-effective  regulatory 
decisions.  The  NRC  is  authorized  to 
promulgate  new  rules.  This  action  will 
enhance  both  efficiency  and  protection 
of  public  health  and  safety. 

Alternatives: 

One  alternative  would  be  to  continue 
the  status-quo.  Other  alternatives 
include:  (1)  direct  collection  of  data  by 
NRC  inspectors  and  (2)  voluntary 
submittal  of  data  by  licensees. 

Anticipated  Costs  and  Benefits: 

The  regulatory  action  would  increase 
costs  for  collection,  reporting,  and 
processing  of  reliability  and  availability 
data.  These  increased  costs  would  be 
outweighed  by  substantial  savings  as  a 
result  of  improving  implementation  and 
oversight  of  the  NRCs  maintenance 
rule  and  moving  towards  risk-based 
regulation  and  attendant  regulatory 
relief. 

RIsKs: 

The  regulatory  action  is  expected  to 
help  reduce  overall  risk  by  improving 
implementation  and  oversight  of  the 
NRCs  maintenance  rule  and  helping  to 
focus  NRC  and  industry  attention  on 
the  most  risk-significant  aspects  of 
power  plant  operation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comment- 
Period  End 
Final  Action 


10/00/95 
06/00/96 


Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Dennis  Allison 

Nuclear  Regulatory  Commission 

Office  for  Analysis  and  Evaluation  of 

Operational  Data 

Washington,  DC  20555 

Phone:  301  415-6835 

RIN:  3150-AF33 

NRC 

163.  •  REVISION  OF  FEE 
SCHEDULES;  100%  FEE  RECOVERY. 
FY  1996 

Priority: 

Economically  Significant 


Legal  Authority: 

42  USC  2201;  42  USC  5841 

CFR  Citation: 

10  CFR  170;  10  CFR  171 

Legal  Deadline: 

Final,  Statutory.  September  30,  1996. 

Omnibus  Budget  Reconciliation  Act  of 
1990 

Abstract: 

This  proposed  rule  would  amend  the 
Nuclear  Regulatory  Commission's 
(NRCs)  regulations  regarding  the 
licensing,  inspection,  and  aiuiual  fees 
charged  to  NRC  licensees  and 
applicants  for  an  NRC  Gcense.  The 
amendments  are  necessary  to  recover 
approximately  100  percent  of  the  NRC 
budget  authority  for  fiscal  year  1996 
less  the  amounts  appropriated  from  the 
Nuclear  Waste  Fund.  The  Omnibus 
Budget  Reconciliation  Act  of  1990 
(OBRA-90)  requires  that  the  NRC 
accomplish  the  100  percent  recovery 
through  the  assessment  of  fees. 

Statement  of  Need: 

This  rulemaking  will  amend  the 
licensing,  inspection,  and  annual  fees 
charged  to  NRC  licensees  and 
applicants  for  an  NRC  hcense.  The 
amendments  are  necessary  to  recover 
approximately  100  percent  of  the  NRC 
budget  authority  for  fiscal  year  1996 
less  the  amounts  appropriated  fi'om  the 
Nuclear  Waste  Fund.  The  Omnibus 
Budget  Reconcihation  Act  of  1990 
(OBRA-90)  requires  that  the  NRC 
accomplish  the  100-percent  recovery 
through  the  assessment  of  fees.  The 
NRC  assesses  two  types  of  fees  to 
recover  its  budget  authority.  License 
and  inspection  fees  are  assessed  under 
the  authority  of  the  Independent 
Offices  Appropriation  Act  to  recover 
the  costs  of  providing  individually 
identifiable  services  to  specific 
applicants  and  licensees  (10  CFR  part 
170).  OBRA-90  requires  that  the  NRC 
recover  the  full  cost  to  the  NRC  of  all 
identifiable  regulatory  service  that  each 
applicant  or  licensee  receives.  The  NRC 
recovers  generic  and  other  regulatory 
costs  not  recovered  through  10  CFR 
Part  170  fees  through  the  assessment 
of  emnual  fees  under  the  authority  of 
OBRA-90  (10  CFR  Part  171).  Annual  fee 
charges  are  consistent  with  the 
guidance  in  the  Conference  Committee 
Report  on  OBRA-90  that  the  NRC  assess 
the  annual  charge  under  the  principle 
that  licensees  who  require  the  greatest 
expenditure  of  the  agency's  resources 
should  pay  the  greatest  annual  fee. 


Summary  of  the  Legal  Basis: 

The  Omnibus  Budget  Reconciliation 
Act  requires  that  the  NRC  recover 
approximately  100  percent  of  its  budget 
authority,  less  the  amount  appropriated 
for  the  Nuclear  Waste  Fund,  for  fiscal 
years  1991  through  1998.  The  Act 
requires  that  the  fees  for  fiscal  year 
1996  must  be  collected  by  September 
30.  1996.  Therefore,  the  final  rule  is 
to  become  effective  by  August  1.  1996. 

Alternatives: 

Because  this  action  is  mandated  by 
statute  and  the  fees  must  be  assessed 
through  rulemaking,  the  NRC  did  not 
consider  alternatives  to  this  action. 

Anticipated  Costs  and  Benefits: 

The  cost  to  NRC  licensees  is  the  NRC 
fiscal  year  1996  budget  authority  less 
the  amount  appropriated  from  the 
Nuclear  Waste  Fund.  The  dollar 
amount  is  not  yet  determined  but  is 
expected  to  be  in  a  range  close  to 
$503.8  million. 

Rislcs: 

Not  applicable. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


04/00/96 
07/00/96 


Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact 

C.  James  Holloway,  Jr. 
Office  of  the  Controller 
Nuclear  Regulatory  Commission 
Washington.  DC  20555 
Phone:  301  415-7724 

RIN:  3150-AF39 
NRC 


FINAL  RULE  STAGE 


164.  RADIOLOGICAL  CRITERIA  FOR 
DECOMMISSIONING  OF  NUCLEAR 
FACILITIES 

Priority: 

Other  Significant 

Legal  Authority: 

42  USC  2201;  42  USC  5841 


CFR  Citation: 

10  CFR  020;  10  CFR  030;  10  CFR  040; 
10  CFR  050;  10  CFR  051;  10  CFR  070; 
10  CFR  072 

Legal  Deadline: 

None 

Abstract: 

The  proposed  rule  would  amend  the 
Commission's  regulations  to  codify  the 
basic  principles  and  radiological 
criteria  that  would  allow 
decommissioned  lands  and  structures 
to  be  released  for  unrestricted  public 
use.  In  the  final  rule  entitled,  "General 
Requirements  for  Decommissioning 
Nuclear  FaciUties"  (June  27.  1988;  53 
FR  24018).  the  need  and  urgency  for 
guidance  with  respect  to  residual 
contamination  criteria  were  expressed. 
At  that  time,  it  was  anticipated  that  an 
interagency,  working  group  organized 
by  the  Enviroimiental  Protection 
Agency  (EPA)  would  develop  necessary 
Federal  guidance.  However,  in  the 
absence  of  significant  progress  by  the 
interagency  working  group,  the 
Commission  has  directed  that  the  NRC 
expedite  rulemaking  because  the 
requirements,  once  final,  will  provide 
licensees  with  an  incentive  to  complete 
site  decommissioning. 

The  proposed  rule  would  establish 
basic  radiological  criteria  for  release  of 
lands  and  structures.  Measurables,  in 
the  form  of  surface  and  volume 
radioactive  concentrations  and  site 
radioactivity  inventory  values,  would 
be  provided  in  supporting  regulatory 
guidance.  These  combined  activities 
should  benefit  the  public,  industry,  and 
the  NRC,  providing  a  risk-based 
framework  upon  which 
decommissioning  activities  and  license 
terminations  can  be  accomplished.  The 
framework  will  ensure  adequate 
protection  of  public  health  and  safety 
and  identify  residual  radioactivity 
criteria  upon  which  licensees  can 
confidently  develop  reasonable  and 
responsible  decommissioning  plans. 

Statement  of  Need: 

The  Nuclear  Regulatory  Commission 
(NRC)  is  proposing  to  amend  10  CFR 
20  of  its  regulations  to  provide  specific 
radiological  criteria  for  the 
decommissioning  of  soils  and 
structures.  The  proposed  criteria  would 
apply  to  the  deconmiissioning  of  all 
facilities  licensed  under  10  CFR  Parts 
30,  40,  50,  60,  61,  70,  and  72,  as  well 
as  other  facilities  subject  to  the 
Commission's  jurisdiction  under  the 
Atomic  Energy  Act  and  the  Energy 
Reorganization  Act.  The  NRC  would 


apply  these  criteria  in  determining  the 
adequacy  of  remediation  of  residual 
radioactivity  resulting  firom  the 
possession  or  use  of  source,  byproduct, 
and  special  nuclear  material.  The 
proposed  rule  is  intended  to  provide 
a  clear  and  consistent  regulatory  basis 
for  determining  the  extent  to  which 
lands  and  structures  must  be 
remediated  before  a  site  can  be 
considered  decommissioned. 

The  NRC  has  developed  the  basis  for 
the  residual  contamination  levels  in 
light  of  changes  in  basic  radiation 
protection  standards,  improvements  in 
remediation  and  radiation  detection 
technologies,  decommissioning 
experience  obtained  during  the  past  15 
years,  and  conmients  received  from 
public  workshops  held  as  part  of  this 
rulemaking  effort.  This  rulemaking  has 
been  closely  coordinated  with  the  EPA 
from  both  a  policy  standpoint  and  for 
the  technical  underpiimings.  The  EPA 
was  a  key  participant  in  the  rulemaking 
workshops  conducted  for  the 
rulemaking.  EPA  is  preparing  a  parallel 
rulemaking.  In  addition,  under  the 
fiiamework  of  a  Memorandum  of 
Understanding  (MOU)  between  NRC 
and  EPA,  EPA  will  make  a 
determination  that  the  NRC  rulemaking 
provides  a  sufficient  level  of  protection 
for  public  health  and  safety  and  for  the 
environment.  This  coordination  will 
minimize  the  expenditure  of  Federal 
resources,  provide  a  consistent 
regulatory  approach  for  all  faciUties. 
and  avoid  a  duplication  of  effort  or 
overlapping  regulations. 

Summary  of  the  Legal  Basis: 

This  proposed  rule  is  being  developed 
under  the  authority  of  the  Atomic 
Energy  Act  of  1954,  as  amended. 

Alternatives: 

The  NRC  presently  allows 
decommissioning  on  a  site-specific 
basis  using  existing  guidance.  The  NRC 
could  continue  to  allow 
decommissioning  to  proceed  on  a  case- 
by-case  basis.  However,  the  NRC 
believes  that  codifying  radiological 
criteria  for  decommissioning  would 
provide  a  more  effective  method  of  and 
a  broadly  understood  set  of  standards 
to  be  used  in  protecting  public  health 
£md  the  environment  at 
decommissioned  sites. 

Anticipated  Costs  and  Benefits: 

The  proposed  rule  would  establish  a 
clear  and  consistent  regulatory  basis  for 
determining  the  extent  to  which  lands 
and  structures  must  be  remediated 
before  a  site  can  be  decommissioned. 
The  Commission  believes  that  inclusion 
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of  criteria  in  the  regiilations  will  result 
in  more  efficient  and  consistent 
licensing  actions  related  to  the 
numerous  and  frequently  complex  site 
decontamination  and  deccnunissioninf 
activities  anticipated  in  the  future. 
Therefore,  the  proposed  rule  would  us< 
NRC  and  Ucensee  resources  more 
efficiently,  be  appUed  consistently  to 
all  types  of  licenses,  create  a 
predictable  basis  for  decommissioning 
planning,  and  eliminate  the  protracted 
delays  in  decommissioning  because 
Ucensees  wait  for  generic  regulatory 
criteria  before  proceeding  with 
decommissioning  of  their  facilities.  Th<  i 
proposed  rule  would,  for  the  most  part 
codify  existing  regulatory  practice.  It  is 
not  expected  to  result  in  any  significant 
additional  cost  to  the  industry,  the 
government,  or  the  public.  In  fact, 
efficiencies  produced  by  codifying  and 
stabilizing  regulatory  practice  in  this 
area  should  result  in  an  overall 
reduction  m  costs  associated  with 
decommissioning  nuclear  facilities.  It  i^ 
not  possible  to  quantify  the  extent  of 
these  cost  reductions  at  this  time. 

Risks: 

This  rulemaking  would  ensure  that 
decommissioning  will  be  carried  out 
without  imdue  impact  on  public  and 
occupational  health  and  safety  and  the 
environment.  The  proposed  rule 
ensures  a  stable  framework  to 
accomplish  decommissioning  and 
achieves  a  stable  level  of  costs  for  risks 
averted.  The  proposed  amendments 
enhance  the  existing  regulatory 
framework  by  providing  a  clear  and 
consistent  regulatory  basis  for 
determining  the  extent  to  which  lands 
and  structiu-es  must  be  remediated 
before  a  site  can  be  decommissioned. 
The  Commission  believes  that  inclusioh 
of  radiological  criteria  in  the 
regulations  will  result  in  more  efficieni 
and  consistent  licensing  actions  relatec 
to  the  numerous  and  frequently 
complex  site  decontamination  and 
decommissioning  activities  anticipated 
in  the  futxire  and  reduce  the  risk  to 
public  health  and  the  environment. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/22/94    59  FR  43204) 
^2J20/94 

02/00/96 


Small  Entities  Affected: 

Businesses,  Governmental  Jurisdiction^, 
Organizations 

Government  Levels  Affected: 

State,  Local,  Federal 


JMI 


Agency  Contact: 

Charleen  Raddatz 

Nuclear  Regulatory  Commission 

Office  of  Nuclear  Regulatory  Research 

Washington,  DC  20555 

Phone:  301  415-6251 

RIN:  3150-AD65 


NRC 

165.  DESIGN  CERTIRCATION  FOR 
ADVANCED  BOILING  WATER 
REACTOR  (ABWR) 

Priority: 

Other  Significant 

Legal  Authority: 

42  use  2201;  42  USC  5841 

CFR  Citation: 

10  CFR  052 

Legal  Deadline: 

None 

Abstract: 

The  proposed  rule  would  revise  the 
Nuclear  Regulatory  Commission's 
(NRCs)  regulations  by  certifying  the 
U.S.  Advanced  Boiling  Water  Reactor 
(ABWR)  standard  design  in  accordance 
with  the  requirements  of  Part  52.  If  a 
standard  design  is  certified,  then  an 
apphcant  for  a  combined  license  that 
references  the  certified  design  will  be 
assured  of  receiving  an  approval  for  the 
portion  of  the  plant  that  was  approved 
in  the  certification  rulemaking.  This 
amendment  references  the  design 
control  dociunent  (DCD)  and  sets  forth 
the  process  for  changing  information  in 
the  DCD.  GE  Nuclear  Engineering  is 
currently  preparing  the  DCD  for  ABWR 
design,  which  will  contain  the  design 
information  that  will  be  certified  by  the 
rule  and  approved  by  the  rule  (so- 
called  Tier  1  and  2  information).  The 
NRC  is  reviewing  two  applications  for 
standard  design  certifications  for  two 
evolutionary  nuclear  power  plant 
designs  pursuant  to  Part  52  (see 
"Design  Certification  for  System  80" 
(RIN  3150-AF15). 

Statement  of  Need: 

The  NRC  has  reviewed  and  approved 
two  applications  for  design  certification 
for  evolutionary  standard  light-water 
reactor  designs  under  the  Commission's 
regulations  in  10  CFR  52.  The 
applicants  for  these  design 
certifications  are  GE  Nuclear  Energy 
and  Asea  Brown  Boveri-Combustion 
Engineering  for  the  ABWR  and  System 
80+  standard  designs.  The  NRC  has 
published  two  proposed  rules  which 


when  pubUshed  as  final  rules  will 
provide  design  certification  for  these 
two  designs  by  referencing  the  design 
information  in  separate  appendices  to 
Part  52.  The  Commission's  certification 
of  approved  standard  designs  is 
necessary  to  provide  for  the  early 
resolution  of  licensing  issues  and  a 
more  predictable  licensing  process. 
Ideally,  a  future  apphcant  will 
reference  a  certified  design  in  an 
application  for  a  combined  license  to 
construct  and  operate  a  nuclear  power 
plant.  Design  certification  by 
rulemaking  is  accomplished  pursuant 
to  Commission  regulations  set  out  in 
10  CFR  52  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as 
amended.  The  Energy  Policy  Act  of 
1992,  signed  into  law  on  October  24, 
1992,  largely  codifies  the  Commission's 
regulations  in  10  CFR  52.  The 
Commission  befieves  that ' 
standardization  of  plant  designs  will 
enhance  the  safety  and  reUability  of 
future  nuclear  power  plants  while 
requiring  fewer  reso\ut;es  in  their  safety 
reviews. 

Alternatives: 

The  Commission's  regulations  in  10 
CFR  part  52,  subpart  B,  provide  for 
design  certification  of  standard  nuclear 
power  plant  designs  through 
rulemaking.  Design  certification  is  a 
procedural  mechanism  to  effect  the 
early  resolution  of  licensing  issues  and 
encourage  the  use  of  standardized 
designs.  These  regulations  were 
promulgated,  in  part,  to  provide  a 
stable  and  predictable  process  for  the 
licensing  of  future  nuclear  power 
plants.  There  is  no  alternative  to 
rulemaking  for  the  certification  of  a 
particular  design. 

Anticipated  Costs  and  Benefits: 

It  may  not  be  possible  to  quantify  the 
costs  and  benefits  of  these  rulemakings. 
Much  depends  on  the  extent  to  which 
the  industry  pursues  standardization. 
However,  if  the  industry  finds  in  its 
interest  to  proceed  with  the 
development  of  nuclear  power,  there  is 
every  reason  to  expect  that  the  safety 
and  economic  benefits  of 
standardization  will  far  outweigh  the 
up-front  costs  of  design  and 
Commission  certification. 

Risks: 

The  standards  used  in  the  review  of 
design  certification  applications  are,  in 
general,  the  same  standards  in  effect  for 
current  nuclear  power  plants.  HowevtT, 
standardization  of  plant  designs  will 
enhance  the  safety  and  reliability  of 
future  nuclear  power  plants  while 


requiring  fewer  resources  in  their  safety 
reviews. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  11/03/93    58  FR  58664 

ANPRM  Comment  01/03/94 

Period  End 

NPRM  04/07/95    60  FR  17902 

NPRM  Comment  08/07/95 

Period  End 

Final  Action  03/00/96 

Small  Entitles  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Jerry  N.  Wilson 

Nuclear  Regulatory  Commission 
Office  of  Nuclear  Reactor  Regulation 
Washington,  DC  20555-0001 
Phone:  301  415-3145 

RIN:  3150-AE87 

NRC 

166.  DESIGN  CERTIFICATION  FOR 
SYSTEM  aOi- 

Priority: 

Other  Significant 

Legal  Authority: 

42  USC  2201;  42  USC  5841 

CFR  Citation: 

10  CFR  052 

Legal  Deadline: 

None 

Abstract: 

The  proposed  rule  would  revise  the 
Nuclear  Regulatory  Commission's 
(NRCs)  regulations  by  certifying  the 
System  80+  standard  design  in 
accordance  with  the  requirements  of 
Part  52.  If  a  standard  design  is  certified, 
then  an  applicant  for  a  combined 
license  that  references  the  certified 
design  will  be  assured  of  receiving  an 
approval  for  the  portion  of  the  plant 
that  was  approved  in  the  certification 
rulemaking.  This  amendment  references 
the  design  control  document  (DCD)  and 
sets  forth  the  process  for  changing 


information  in  the  DCD.  ABB- 
Combustion  Engineering  is  currently 
preparing  the  DCD  for  the  System  80+ 
design,  which  will  contain  the  design 
information  that  will  be  certified  by  the 
rule  and  approved  by  the  rule  (so- 
called  Tier  1  and  2  information).  The 
NRC  is  reviewing  two  applications  for 
standard  design  certifications  for  two 
evolutionary  nuclear  power  plant 
designs  pursuant  to  part  52  (See 
"Design  Certification  for  Advanced 
Boiling  Water  Reactor  (ABWR)"  (RIN 
3150-AE87). 

Statement  of  Need: 

The  NRC  has  reviewed  and  approved 
two  applications  for  design  certification 
for  evolutionary  standard  light-water 
reactor  designs  imder  the  Commission's 
regulations  in  10  CFR  part  52.  The 
applicants  for  these  design 
certifications  are  GE  Nuclear  Energy 
and  Asea  Brown  Boveri-Combustion 
Engineering  for  the  ABWR  and  System 
80+  standard  designs.  The  NRC  has 
published  two  proposed  rules  which 
when  published  as  final  rules  will 
provide  design  certification  for  these 
two  designs  by  referencing  the  design 
information  in  separate  appendices  to 
part  52.  The  Commission's  certification 
of  approved  standard  designs  is 
necessary  to  provide  for  the  early 
resolution  of  licensing  issues  and  a 
more  predictable  licensing  process. 
Ideally,  a  future  applicant  will 
reference  a  certified  design  in  an 
application  for  a  combined  license  to 
construct  and  operate  a  nuclear  power 
plant.  Design  certification  by 
rulemaking  is  accomplished  pursuant 
to  Commission  regulations  set  out  in 
10  CFR  part  52.  The  Commission 
believes  that  standardization  of  plant 
designs  will  enhance  the  safety  and 
reliability  of  future  nuclear  power 
plants  while  requiring  fewer  resources 
in  their  safety  reviews. 

Alternatives: 

The  Commission's  regulations  in  10 
CFR  Part  52,  Subpart  B,  provide  for 
design  certification  of  standard  nuclear 
power  plant  designs  through 
rulemaking.  Design  certification  is  a 
procedural  mechanism  to  effect  the 
early  resolution  of  licensing  issues  and 
encourage  the  use  of  standardized 


designs.  These  regulations  were 
promulgated,  in  part,  to  provide  a 
stable  and  predictable  process  for  the 
licensing  of  future  nuclear  power 
plants.  There  is  no  alternative  to 
rulemaking  for  the  certification  of  a 
particular  design. 

Anticipated  Costs  and  Benefits: 

It  may  not  be  possible  to  quantify  the 
costs  and  benefits  of  this  rulemaking. 
Much  depends  on  the  extent  to  which 
the  industry  pursues  standardization. 
However,  if  the  industry  finds  in  its 
interest  to  proceed  with  the 
development  of  nuclear  power,  there  is 
every  reason  to  expect  that  the  safety 
and  economic  benefits  of 
standardization  will  far  outweigh  the 
up-front  costs  of  design  and 
Commission  certification. 

Risks: 

The  standards  used  in  the  review  of 
design  certification  applications  are,  in 
general,  the  same  standards  in  effect  for 
current  nuclear  power  plants.  However, 
standardization  of  plant  designs  will 
enhance  the  safety  and  reUability  of 
future  nuclear  power  plants  while 
requiring  fewer  resources  in  their  safety 
reviews. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM 

11/03/93    58  FR  58664 

ANPRM  Comment 

01 /03m 

Period  End 

NPRM 

04/07/95    60  FR  17924 

NPRM  Comment 

08/07/95 

Period  End 

Final  Action 

03/00/96 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Jerry  N.  Wilson 

Nuclear  Regulatory  Commission 

Office  of  Nuclear  Reactor  Regulation 

Washington,  DC  20555 

Phone:  301  415-3145 

RIN:  3150-AF15 

BILLING  CODE  759(M>1-F 


Tuesday 
November  28,  1995 


1     1 


s       a 


Part  III 

Department  of 
Agriculture 

Semiannual  Regulatory  Agenda 


ar      s       B 


JMI 


JMI 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Subtitle  A,  Chs.  I-VII,  IX-XII.  XIV- 
XVIII,  XXI.  XXIV-XXIX 

9  CFR  Chs.  I-IV 

36  CFR  Ch.  II 

41  CFR  Ch.  4 

Semiannual  Regulatory  Agenda, 
October  1995 

AQENCY:  Office  of  the  Secretary,  USDA. 

ACnON:  Semiannual  regulatory  agenda. 


summary:  This  agenda  provides 
summary  descriptions  of  significant  and 
not-significant  regulations  being 
developed  in  agencies  of  the  U.S. 
Department  of  Agriculture  (USDA)  in 


Agricultural  Mari^eting  Service — Proposed  Rule  Stage 


Sequence 

Number 


167 


Sequence 
Number 


168 

169 
170 
171 
172 


conformance  with  Executive  Order 
12866  "Regulatory  Planning  and 
Review."  The  agenda  also  describes 
regulations  affecting  small  entities  as 
required  by  section  602  of  the 
Regulatory  FlexibiUty  Act.  Public  Law 
96-354. 

USDA  has  attempted  to  list  all 
regulations  and  regulatory  reviews 
pending  at  the  time  of  publication 
except  for  minor  and  routine  or 
repetitive  actions,  but  some  may  have 
been  inadvertently  missed.  There  is  no 
legal  significance  to  the  omission  of  an 
item  from  this  listing.  Also,  the  dates 
shown  for  the  steps  of  each  action  are 
estimated  and  are  not  commitments  to 
act  on  or  by  the  date  shown. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  any  specific 
entry  shown  in  this  agenda,  please 
contact  the  person  listed  for  that  action. 


Requests  for  copies  of  the  agenda  should 
include  a  self-addressed,  stamped 
envelope  and  be  directed  to:  Regulatory 
Agenda.  OBPA,  Office  of  the  Secretary, 
Room  118-E,  Jamie  Whitten  Building, 
U.S.  Department  of  Agriculture, 
Washington,  DC  20250,  (202)  720-1272. 

SUPPLEMENTARY  INFORMATION:  For  this 
edition  of  USDA's  regulatory  agenda, 
the  most  important  significant 
regulatory  actions  are  included  in  The 
Regulatory  Plan,  which  appears  in  Part 
II  of  this  issue  of  the  Federal  Register. 
The  Regulatory  Plan  entries  are  listed  in 
the  Table  of  Contents  below  and  are 
denoted  by  a  bracketed  bold  reference, 
which  directs  the  reader  to  the 
appropriate  Sequence  Number  in  Part  U. 

Dated:  October  6, 1995. 
Marvin  J.  Shapiro, 

Chief,  Legislative,  Regulatory,  and  Automated 
Systems  Division. 


Title 


Standards  for  Products  Produce  >d  Following  Organic  Production,  Processing  and  Handling  Methods 


Regulation 
Identifier 
Numt>er 


0581-AA40 


Agri  cultural  Marketing  Service — Long-Term  Actions 


Title 


Revision  of  Regulations  Govening  the  Inspection  and  Grading  Services  of  Manufactured  or  Processed  Dairy 


Products 

Refrigeration  and  Labeling  Retirements  for  Shell  Eggs 
Regulations  Under  the  Perishal^  Agricultural  Commodities  Act 
Salmonella  Recognized  Latx>ra  tory  Program 


Regulations  and  Rules  of  Praci  ce  Under  the  Plant  Variety  Protection  Act 


Agri  cultural  Mari<eting  Service — Completed  Actions 


173 
174 
175 
176 
177 
178 
179 


Regulation 
Identifier 
Number 


0581-AA45 
0581-AA66 
0581-AB28 
0581-AB38 
0581-AB39 


Voluntary  and  Mandatory  Egg  »nd  Egg  Products  Inspection 

Relating  to  Inspection  and  Grading  of  Burley  Tobacco 

Revision  of  7  CFR  29.500  Feeit  and  Charges  for  Inspection  and  Grading  of  Imported  Tobacco  

User  Fees  for  Cotton  Classification  Services  to  Growers  1995  Crop 

Changes  in  Fees  for  Voluntary  Federal  Meat  Grading  and  Certification  Services ~ 

Inaease  Seed  Inspection  Fee^  „ ~ 

Grading  Inspection.  General  S  >ecifications  for  Approved  Plants  and  Standards  for  Grades  of  Dairy  Products;  Fee 


Increase 


058t-AA58 
0581-AB01 
0581-AB12 
0581-AB15 
0581-AB34 
0581-AB35 

0581-AB40 
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Consolidated  Farm  Service  Agency — Proposed  Rule  Stage 


180 

181 
182 

183 
184 
185 

186 


Sequence 
Numt>er 


187 

188 
189 
190 
191 

192 
193 
194 
195 
196 
197 
198 
199 
200 
201 
202 
203 
204 


Sequence 
Number 


205 
206 

207 

208 
209 
210 

211 

212 
213 
214 
215 
216 


Amendments  to  CCC  Debt  Settlement  Regulations  Regarding  Waiver  of  Restriction  on  Program  Eligtoility  and  Col- 
lection of  Judgments  by  Administrative  Offset 

End-Use  Certificate  Program^Providing  Notification  of  Origin  to  Buyers  

Implementation  Procedures  for  Highly  Erodit>le  Land  and  Wetlands  Conservation  Provisions  of  the  Food  Security 
Act 

1996  Upland  Cotton  Program „ _ 

Amendment  to  the  Totiacco  Regulations  Regarding  Nested  Tot)acco „ 

National  Average  Loan  Rates  for  1 996-Crop  Quota  and  Additional  Peanuts  and  Minimum  Commodity  Credit  Cor- 
poration (CCC)  Export-  Edible  Sales  Price  for  Additional  Peanuts „ 

1 996-Crop  Peanuts  National  Poundage  Quota - 


0560-AD09 
0560-AE37 

0560-AE38 
0560-AE40 
0560-AE41 

0560-AE43 
0560-AE45 


Consolidated  Farm  Service  Agency — Final  Rule  Stage 


Title 


Amendment  to  the  Highly  Erodible  Land  and  Wetlands  Conservation  Program  Regulations— Person  Determina- 
tions   

Amendments  to  \he  Wetlands  Regulations  Regarding  At>andoned  Acreage  and  Drainage  by  Drainage  Districts 

Farmer  Programs  Guaranteed  Interest  Assistance  Program  

Farmer  Program  Account  Sen/icing  Policies  for  Section  1816  and  Other  Related  Sections  for  ttie  "1990  FACT  AcT 

Implement  Section  1818  (Borrower  Training)  of  ttie  Food  Agriculture,  Conservation,  and  Trade  Act  of  1990  (Fact 
Act)  

Guaranteed  Loan  Programs;  Monitoring  Liquid  Accounts 

Implementation  of  Certified  Lender  Program 

Acquisition  and  Management  of  Real  and  Chattel  Property  

Renrwval  of  the  Prohibition  Against  Charging  Interest  on  Interest  on  Guaranteed  Loans 

Small  Farmer  Outreach  Training  and  Technical  Assistance  Program 

Disaster  Assistance 

Amendment  to  Consen/ation  Program  Field  Regulations  Regarding  Jurisdiction  

Selection  and  Functions  of  Consolidated  Farm  Service  Agency  State  and  County  Committees  

Amendments  to  the  Farmer  Account  Servicing  Policies  

1995-Crop  Sugar  Beet  and  Sugarcane  Price  Support  Loan  Rates  

1 996-Crop  Marketing  Quotas  and  Price  Support  Levels  for  Six  Kinds  of  Tobacco 

1 996-Crop  Marketing  Quota  and  Price  Support  Level  for  Buriey  Totiacco  

1 996-Crop  Marketing  Quotas  and  Price  Support  Level  for  Flue-Cured  Totacco 


Regulation 
Identifier 
Number 


0560-AC86 
056O-AC92 
0560- AEG 1 
0560-AE02 

0560-AE04 
0560-AE05 
0560-AE07 
0560-AE15 
0560-AE16 
0560-AE17 
0560-AE22 
0560-AE30 
0560-AE33 
0560-AE42 
0560-AE44 
0560-AE46 
0560-AE47 
0560-AE48 


Consolidated  Farm  Service  Agency — Long-Term  Actions 


Excessive  Manufacturing  (Make)  Alk)wances  in  State  Mari<eting  Orders  for  Milk 

Consen/ation  Environmental  Programs  Regulations  Regarding  Water  Quality  Incentives  Project,  Cost  Share  Provi- 
sions of  the  Emergency  Conservation  Program,  arxJ  Other  Revisions  

Amendment  to  the  Acreage  Consen/ation  Resen/e  and  the  Conserving  Use  Acreage  Regulatk>ns  for  Producers 
Affected  by  Excessive  Rainfall  and  Flooding ' 

Program  Ineligibility  for  Noncompliance  With  Boll  Weevil  Eradication  Program 

Wool  and  Mohair  Recourse  Loan  Program  

Regulations  for  Conservation  Compliance  Crop  Acreage  Base  (CAB)  Adjustments  

Amendment  to  the  Emergency  Livestock  Assistance  Regulatk)ns  Regarding  Feed  Allowance  and  Approval  of 
Counties  for  Asslstarx» 

Farm  Facility  Loan  Program  Regulations  

Common  Provisions  for  1995  Wheat.  Feed  Grain,  Cotton,  and  Rice  Programs  

Sugar  and  Crystalline  Fructose  Information  and  Recordkeeping  Requirements  

Amendments  to  the  Payment  Limitation  Regulations  for  1995  

Amendment  to  the  Peanut  Loan  Program  Regulations— Requirement  for  Crop  Insurance 


Regulation 
Identifier 
Numt>er 


0560-AC23 

0560-AD16 

0560-AD50 
0560-AD57 
0560-AD75 
0560-AD80 

0560-AD84 
0560-AD85 
0560-AD86 
0560-AD88 
0560-AD89 
0560-AD90 
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217 
218 
219 
220 
221 

222 
223 

224 

225 

226 
227 
228 

229 

230 
231 
232 

233 
234 
235 
236 


Sequence 

Number 


237 
238 
239 
240 
241 
242 
243 
244 
245 
246 
247 
248 
249 
250 
251 
252 
253 

254 
255 

256 
257 
258 
259 
260 
261 
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Consolidatec  Farm  Service  Agency— Long-Term  Actions  (Continued) 


Amendment  to  the  Tobacco  Loin  Program  Regulations — Requirement  for  Crop  Insurance 

Amendment  to  the  Warehouse  Regulations  Regarding  Auction  Tobacco  Warehouses  - 

Amendment  to  the  Tobacco  Loin  Program  Regulations— Budget  Deficit  Marketing  Assessments  .- 

Measure-All  Pilot  Project I 

Insured  and  Guaranteed  Operating  and  Farm  Ownership  Loan  and  Related  Instructions  To  Implement  Sections  4, 
5,  7.  8.  9,  and  19  o(  the  Agricijltural  Credit  Improvement  Act  of  1992  

Loans  to  Indian  Tribes  and  Tribkl  Corporations  

Section  14  of  ttie  Agricultural  Credit  In^ovement  Act  of  1992,  (Graduation)  and  Sections  1819  (Loan  Assess- 
ment) and  1821  (Market  Placement)  of  the  Fact  Act  — 

Ttie  Agricultural  Credit  Improvernent  Act  of  1992 

Implement  Sections  11  and  1^  of  the  Agriculture  Credit  Improvement  Act  1993  (Applicatkjn  Processing  Time- 
frame)   


Deciskxi  to  Liqukjate 

Special  Disaster  Set-Askle  Proiram;  Fmit  and  Nut  Trees > 

Reviskxts  to  the  Direct  Farm  Ownership  Loan  Regulation  (1943-A)  To  Clarify  Existing  Policies  and  Procedures 

Pertaining  to  the  Agency's  Ou^each  Program  for  Members  of  Socially  Disadvantaged 

Socially  Disadvantaged  Outreaih  Program 

Federal  Crop  Insurance  Reform  and  Department  of  Agriculture  Reorganization  Act  of  1994  

Part  1946  Mediation;  Subpart  A  Agricultural  Loan  Mediation  Program 

Amendment  to  Tobacco  Marketing  Quota  Regulatk>ns  Regarding  the  Effective  Date  for  the  Domestk:  Marketing 

Assessmerrt  


Extension  of  Maturing  1994  an«  Subsequent  Crop  Year  Wheat  and  Feed  Grain  Price  Support  Loans 


Techncal  Corrections  to  Wheal 


Amendments  to  ttie  Disaster  Pi  lyment  Program  Regulations  for  1 990  arxj  Sutjsequent  Crops 


Permit  CFSA  To  Sell  or  Assign 


Conso 


3ran 


Comntxjn  Proviskxis  for  the  1 91 4 
Amendments  to  the  Production 
Pilot  Voluntary  Production 
1995  Feed  Grain  Program  .... 

1995  Rrce  Program  

1 995  Upland  Cotton  Program 
1995  Wool  and  Mohair  Progi 

90-Day  Rule  

Amendments  to  Regulations 
1994  Options  Pilot  Program 
1 994  Wheat  Farmer-Owned 

1 994  Feed  Grain  Farmer-Own^d 
1995-Crop  Mari<eting  Quota 
1995-Crop  Mari^eting  Quota 
1 995-Crop  Mariceting  Quota 
1 995-Crop  Marketing  Quotas 
1995-Crop  Peanuts  National 

Sales  Price  for  Additional 
1 995-Crop  National  Average 
Amerxlments  to  the  Wool  arxj 

Deductions  for  Marketing 
Technrcal  Corrections  to  the 

1995  Wheat  Loan  Rate  and 
Amendments  to  ASCS  and 
Amerxlments  to  Sugar  arxl 
Reopening  of  the  1 993  Tree 
1995  Oilseed  Program 


Wheat,  Feed  Grain,  Cotton,  and  Rice  Programs 

Adjustment  Regulations — Reconstitution  of  Bases,  Allotments  and  Quotas 
Umitatkjn  Program 


n  »garding  Payments  to  Persons  ConvKted  of  Controlled  Substance  Violations 


R<  serve 


and 

ard 

ard 

f(ir 


Feed  Grain,  Cotton,  and  Rk;e  Program  Regulations 


Farm  Loan  Mortgages  and  Notes 


0560-AD91 
0560-AD92 
0660-AD93 
0560-AD98 

0560-AE09 
0560-AE10 

0560-AE1 1 
0560-AE13 

0560-AE14 
0560-AE19 
056O-AE21 

0560-AE23 
0560-AE24 
0560-AE25 
0560-AE26 

0560-AE27 
0560-AE28 
0560-AE29 
0560-AE31 
0560-AE35 


Idated  Farm  Service  Agency — Completed  Actions 


Title 


Program 

Reserve  Program 

Prk^e  Support  Level  for  Flue-Cured  Tobacco 

Prk:e  Support  Level  for  Buriey  Totjacco  

Price  Support  Levels  for  Six  Kinds  of  Tobacco  : 

Three  Kinds  of  Tobacco  

Poundage  Quota  and  Minimum  Comnrxxlity  Credit  Corporatnn  (CCC)  Export-Edible 


Pea  nuts 
b>an 


Rates  for  Quota  and  Additional  Peanuts 

Mohair  Program  Regulations — Payment  Limitatkxis,  Marketing  Assessments,  and 


Charges 

Wpeat,  Feed  Grain.  Cotton  and  Rk»  Program  Regulations 

Reduction  Program 

Debt  Settlement  Regulations  

Cnistalline  Fructose  Marketing  Allotment  Regulations  

A  ssistance  Program  


Ac  reage 
CCC 


Regulatkxi 
Identifier 
Number 


0560-AC74 
0560-AC99 
0560-ADOO 
0560-AD37 
0560-AD38 
0560-AD39 
0560-AD40 
0560-AD43 
0560-AD47 
0560-AD48 
0560-AD60 
0560-AD61 
0560-AD62 
0560-AD63 
0560-AD64 
0560-AD65 

0560-AD66 
0560-AD67 

0560-AD68 
0560-AD72 
0560-AD76 
0560-AD78 
0560-AD79 
0560-AD83 
0560-AD87 
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Consolidated  Farm  Service  Agency — Completed  Actions  (Continued) 


Sequence 
Number 


262 

263 
264 
265 
266 

267 

268 
269 
270 
271 


273 

274 

275 

276 

277. 

278 

279 


280 
281 
282 
283 


Sequence 
Nunfiber 


284 

285 
286 
287 


Title 


Amendments  to  the  Conservation  Reserve  Program  Regulations  Regarding  Earty  Contract  Terminattons,  Enrolling 
Replacement  and  New  Acreage,  and  Contract  Extensions 

Amendment  to  the  Conservation  Reserve  Program  (CRP)  Regulations — Requirements  for  Crop  Insurance 

Requirement  for  Crop  Insurance  as  a  Condition  for  Program  Eligibility  

1995  Specifications  for  Cotton  Bale  Packaging  Materials 

1945-D  Emergency  Loan  Polk:ies,  Procedures,  and  Authorizations — Waiver  of  Crop  Insurance  for  Crops  Planted 
for  Harvest  in  1992  and  1993  ™ 

Elimination  of  Consolidation  of  Loans  „ 

Reorganization  Plans  Under  Federal  Bankmptcy  Codes 

Special  Disaster  Set-Aside  Program;  Implementation « 

1995-1996  Marinating  Year  Penalty  Rates  for  All  Kinds  of  Tobacco  Subject  to  Quotas  

Cottonseed  Purchase  Program „ 


Regulatk>n 

Identifier 
Number 


056O-AD95 
0560-AD96 

0560-AD97 
0560-AD99 

0560-AE08 
0560-AE12 
0560-AE18 
0560-AE20 
0560-AE34 
0560-AE39 


Animal  and  Plant  Health  Inspection  Service— Prerule  Stage 

Sequence 
Number 

Title 

Regulatk)n 
Identifier 
Number 

272 

Imoortation  of  Fruits  and  Veaetables 

057S  AASB 

Animal  and  Plant  Health  Inspection  Service — Proposed  Rule  Stage 


Cyclical  Review  of  9  CFR  Part  92,  Phase  II  

Addition  of  Cervidae  to  the  Regulations  Corx^eming  Tuberculosis  in  Livestock 

Advance  Notne  of  Proposed  Revision  of  The  Federal  Seed  Act  Regulations  for  Imported  Seed 

Definition  of  "Biological  Products"  and  "Guidelines"  

User  Fees,  Veterinary  Diagnostrcs  

Importation  of  Animals  and  Animal  Products  

Genetically  Engineered  Organisms;  Simplification  of  Requirements  and  Procedures  


0579-AA34 
0579- AA53 
0579-AA64 
0579-AA65 
0579-AA70 
0579-AA71 
0579-AA73 


Animal  and  Plant  Health  Inspection  Service — Final  Rule  Stage 


Exotic  Newcastle  Disease  in  All  Birds  and  Poultry;  Psittacosis  and  Ornithosis  in  Poultry 

Export  Certificatbn 

Animal  Welfare — Standards  for  Marine  Mammals 

User  Fees — Commercial  Aircraft  and  Vessels;  Phytosanitary  Certificates 


0579-AA22 
0579-AA54 
0579-AA59 
0579-AA68 


Animal  and  Plant  Health  Inspection  Service — Long-Term  Actions 


Importation  of  Certain  Animals  and  Poultry  and  Certain  Animal  and  Poultry  Products— Prevention  of  Poultry  Dis- 
eases   

ChKken  Disease  Caused  by  Salmonella  Enteritidis 

Importation  of  Certain  Embryos  and  Animal  Semen  .,.•• 

In  Vitro  Tests  for  Serial  Release  in  Place  of  Animal  Poterx^y  Tests 


Regulation 

Identifier 
Number 


0579-AA38 
0579-AA48 
0579-AA63 
0579-AA66 
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Sequence 
Number 


288 
289 


Sequence 

Number 


290 
291 


Sequence 
Number 


292 
293 
294 
295 
296 


Sequence 
Number 


297 
298 


Sequence 
Number 


299 
300 
301 


Sequence 
Number 


302 


303 
304 


Animal  and  Plant 


Import/Export  User  Fees 

HSTAIC  Repair  and  Maintenande  Fees 


Animal  and 


Importation  of  Unmanufactured  A/ood 

Introduction  of  hJontndigenous  C  rganisms 
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Health  Inspection  Service — Long-Term  Actions  (Continued) 


Trtte 


Plant  Health  Inspection  Service — Completed  Actions 


Titte 


Cooperative  State  Research,  Education,  and  Extension  Service— Proposed  Rule  Stage 


Title 


Higher  Education  Challenge  Grants  Program;  Administrative  Provisions 

1 890  Institution  Capacity  BuiWing  Grants  Program;  Administrative  Provisions 
Higher  Education  Multicuttural  Scholars  Program;  Administrative  Provisions  .. 

Buildings  and  Facilities  Program  Administrative  Provisions 

Rangeland  Research  Grants  Program;  Administrative  Provisions 


Cooperative  State  F  esearch.  Education,  and  Extension  Service — Final  Rule  Stage 


National  Research  Initiative 
Small  Business  Innovation 


Title 


Corhpetitive  Grants  Pro-am  Administrative  Provisions 
Research  Program  Administrative  Provisions rr..., 


Cooperative  State  R(  search.  Education,  and  Extension  Service — Long-Term  Actions 


Titte 


Agricultural  Telecommunication$  Program  Administrative  Provisions 

Administrative  Manual  for  Federal  Excess  Personal  Property  Loaned  to  State  Cooperative  Research  Activities 

Personal  Property  


Rural  Housin  j  and  Community  Development  Service— Prerule  Stage 


Farm  Labor  Housing 


Rural  Housing  ar  d  Community  Development  Service— Proposed  Rule  Stage 


Housing  for  Rural  Homeless 
Community  Programs 


Title 


arij  Migrant  Farmworkers;  Policies,  Procedures,  and  Authorizations 
Guaranteed  Loans 


Regulation 
Identifier 
Number 


0579-AA67 
0579- AA69 


Regulation 
Identifier 
Number 


0579-AA47 
0579-AA61 


Regulation 
Identifier 
Number 


0524-AA02 
0524-AA03 
0524-AA09 
0524-AA1 1 
0524-AA15 


Regulation 
Identifier 
Number 


0624-AA07 
0524-AA08 


Regulation 
Identifier 
Number 


0524-AA12 
0524-AA13 
0524-AA14 


Regulation 
Identifier 
Number 


0575-AC03 


0575-AB14 
0575-AB48 
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Rural  Housing  and  Community  Development  Service— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


305 
306 

307 

308 


Title 


Planning  and  Perfomiing  Constmction  and  Other  Development  and  Related  Constmcbon  Seismic  Safety 

Rural  Rental  and  Rural  Cooperative  Housing  Loan  Policies.  Procedures,  and  Authorizations  -  Point  Score  System 
To  Prioritize  Rural  Rental  Housing  Loans 

Escrow  of  Taxes  and  Insurance  and  Changing  Agency  Processes  and  Techniques  To  Confc)mi  With  the  Private 
Sector 

Require  All  Single-Family  Housing  Borrowers  and  Nonprogram  Borrowers  Wtw  -Have  Purchased  Singte-Family 
Residence  To  Pay  OneTime  Tax  Service  Fee 


Regulation 
Identifier 
Number 


0575-AB59 
0575-AB93 
0575-AB99 
0575-ACOO 


Rural  Housing  and  Community  Development  Service— Final  Rule  Stage 


Sequence 
Number 


309 
310 
311 
312 
313 
314 
315 


Title 


Recapture  of  Section  502.  Rural  Housing  Subsidy  

Section  502  Rural  Housing  Loan  Policies,  Procedures,  and  Authorizations  (Rag  Plan  Seq.  No.  1) 

Denying  Credit  to  Applicants  Delinquent  on  Any  Federal  Debt  „ 

Housing  Presen«ition  Grants  for  Replacement  of  Housing  

1927-B  Real  Estate  Title  Clearance  and  Loan  Closing 

Environmental  Program 

Community  Facility  Loans:  Intemal  Revenue  Service  Taxpayers  Identification  Number  


Regulation 
Identifier 
Number 


0575-AA29 
0575-AA35 
0575-AA66 
0575-AB43 
0575-AB52 
0575-AB64 
0575-AB77 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Rural  Housing  and  Community  Development  Service— Long-Term  Actions 


Sequence 
Number 


316 
317 
318 
319 
320 
321 
322 
323 
324 
325 
326 


Title 


Civil  Rights  Compliance  Requirements— 1 940-D 

Section  502  Rural  Housing  Loan  Policies,  Procedures,  and  Authorizations  (Deferred  Mortgage  Program)  

Disposition  of  Interests  in  Indian  Trust  Land 

Offsets  of  Federal  Payments  to  FmHA  Borrowers 

Section  515  Nonprofit  Set-Aside  Funds  _ 

Security  Servicing  for  Multiple-Family  Housing  Loans  

Debt  Settlement  

Environmental  Program  Streamline  Environmental  Process 

Provide  Information  Regarding  Lease  Write-Off  and  Annual  Lease  Statements 

Sen^icing  Cases  Where  Unauthorized  Loan  or  Other  Financial  Assistance  was  Received— A/lultiple  Family  Housing 
Decision  to  Liquidate 


Regulation 
Identifier 
Number 


0575-AA83 
0575-AA87 
0575-AB17 
0575-AB55 
0575-AB60 
0575-AB73 
0575-AB80 
0575-AB98 
0575-AC01 
0575-AC02 
0575-AC04 


Rural  Housing  and  Community  Development  Service — Completed  Actions 


Sequence 
Number 


327 
328 
329 
330 
331 


Title 


Planning  and  Perfomiing  Site  Development  Work 

Rural  Housing  Guaranteed  Loans  

Section  502  Rural  Housing  Loan  Policies.  Procedures,  and  Authorizations  (Interest  Credit/Earned  Income) 

Management  of  Hazardous  Substances 

Rural  Housing  Voucher  Program 


Regulation 
Identifier 
Number 


0575-AA88 
0575-AB15 
0575-AB16 
0575-AB18 
0575-AB79 
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332 
333 
334 
335 
336 
337 
338 
339 
340 
341 
342 
343 
344 
345 
346 
347 

348 

349 

350 
351 
352 

353 
354 
355 
356 


Federal  >op  Insurance  Corporation— Proposed  Rule  Stage 


Common  Crop  Insurance  RegUations;  Tobacco  (Guaranteed  Plan)  Crop  Insurance  Provisions 

Common  Crop  Insurance  RegUations;  Peanut  Crop  Insurance  Provisions  

Common  Crop  Insurance  Regiiations;  Onion  Crop  Insurance  Provisions  - 

Common  Crop  Insurance  RegUations;  Northern  Potato  Crop  Insurance  Provisions  ••••• 

Common  Crop  Insurance  RegUations;  Sugartjeet  Crop  Insurance  Provisions  

Common  aop  Insurance  RegUations;  Canning  and  Processing  Tomato  Crop  Insurance  Provisions 

Common  Crop  Insurance  RegUations;  Fresh  Martlet  Tomato  (Guaranteed  Production)  Crop  Insurance  Provisions  . 

General  Administratve  Regulafons;  High  Risk  Land  Regulations  - 

General  Administrative  Regula»ons;  Subpart  D;  Application  for  Crop  Insurance - 

General  Administrative  Regulations;  Subpart  U;  Ineligible  File  -  Crop  Insurance  Ineligibility  

Common  Crop  Insurance  RegUations;  Dry  Bean  Crop  Insurance  Provisions  - • 

General  Administrative  Regulations;  Nonstandard  ClassilJcation  System;  Subpart  O  

Group  Risk  Plan  Crop  Insurance  Provisions;  Part  407  

General  Administrative  Regulations;  Subpart  S;  Regulations  for  Insurance  Coverage  by  Written  Agreement  

General  Administrative  Regulations;  Subpart  J;  Appeal  Procedure  Regulations  

General  Administrative  Regulc(tions;  Actual  Production  History  Coverage  Program;  Transitional  Yields  for  Produc- 
ers of  Feed  or  Forage  i """IV' "L 

General  Administrative  Regul^ns:  Subpart  Q:  Collection  and  Storage  of  Social  Security  Account  Numbers  and 

Emptoyer  Identification  Numbers  ■■""■ 

1996  Crop  Year  Plantain  andJBanana  Insurance  Program  and  Banana  Crop  Intensive  Cultivation  Insurance  Pro- 
gram for  Puerto  Rico 

1996  Crop  Year  Coffee  Crop  l|isurance  Program  tor  Puerto  Rico 

1996  Crop  Year  Coffee  Plantation  Insurance  Program  for  Puerto  Rico.  WP#95-008 

1996  Crop  Year  Fruit  Crop  (Avocado,  Oranges,  Mango.  Citron.  Lemon.  Papaya.  Passion)  Insurance  Program  for 

Puerto  Rico ......^..........^. 

1996  Crop  Year  Fmit  Trees  (/  vocado,  Oranges,  Mango.  Citron.  Lemon)  Insurance  Program  for  Puerto  Rico  

1996  Crop  Year  Sugarcane  Insurance  Program  for  Puerto  Rkx)  

1996  Crop  Year  Vegetable  Insurance  Program  for  Puerto  Rico,  WP#95-015  

Common  Crop  Insurance  Re  lulations.  Various  Crop  Provisions  (Coarse  Grains.  Snjall  Grains.  Sunflower  Seed. 
Cotton  and  ELS  Cotton);  Gei  leral  Crop  Insurance  Regulations 


Federal  Crop  Insurance  Corporation— Final  Rule  Stage 


Sequence 

Number 


357 
358 
359 
360 

361 
362 
363 
364 

365 
366 
367 


Comnxxi  Crop  Insurance 
General  Administrative  Regulations 
Catastrophic  Risk  Protection 
General  Administrative  Regujations 

plementation  

Noninsured  Crop  Disaster 
General  Administrative  Reguteti 
Common  Crop  Insurance  Re  lulati 
General  Crop  Insurance  Regjiat 

mon  Crop  Insurance  Regulati 
General  Crop  Insurance  Reg  jiations 
Common  Crop  Insurance  Regulations 
Common  Crop  Insurance 

flower  Seed);  General  Crop 


Regulations;  Hybrid  Com  Seed  Crop  Insurance  Provisions 

Subpart  L,  Reinsurance  Agreement  -  Standards  for  Approval 

Endorsement;  Part  402  

Subpart  T;  Federal  Crop  Insurance  Reform  Act  of  1994;  Regulations  for  Im- 


Regutation 
Identifier 
Number 


0563-AA84 
0563-AA85 
0563-AA87 
0563-AA89 
0563-AA93 
0563-AA94 
0563-AA95 
0563-AA98 
0563-ABOO 
0563-AB01 
0563-AB02 
0563-AB05 
0563-AB06 
0563-AB07 
0563-AB17 

0563- AB23 

0563-AB26 

0563-AB30 
0563-AB33 
0563-AB34 

0563-AB35 
0563-AB36 
0563-AB40 
0563-AB41 

0663-AB49 


Title 


Regulation 
Identifier 
Number 


Assistance  Program,  Part  404  •• 

ions;  Subpart  N;  Disaster  Assistance  Act  of  1988  '. 

ions:  Small  Grains,  Coarse  Grains,  Cotton  and  Extra  Long  Staple  Cotton 

ions,  Various  indorsements;  Hybrid  Seed  Crop  Insurance  Regulations;  and  Conv 

ions,  Sunflower  Seed  Crop  Insurance  Provisions 

Florida  Citrus  Endorsement 

;  Sunflower  Seed  Crop  Insurance  Provisions 

Regulations,  Various  Crop  Provisions  (Coarse  Grains.  Cotton.  ELS  Cotton,  and  Sun- 
Insurance  Regulations,  Various  Endorsements 


0563-AA78 
0563-AB08 
0563-AB09 

0563-AB1 1 
0563-AB13 
0563-AB20 
0563-AB27 

0563-AB28 
0563-AB29 
0563-AB42 

0563-AB43 


USDA 


Sequerwe 
Number 


368 

369 

370 

371 

372 
373 

374 
375 
376 


377 
378 
379 
380 
381 
382 
383 
384 
385 


Sequence 
Number 


386 

387 
388 
389 
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Federal  Crop  Insurance  Corporation— Long-Term  Actions 


Title 


Common  Crop  Insurance  Regulations;  Rice.  Fig.  Alnrond.  Raisin,  Forage  Production.  Hybrid  Sorghum  Seed,  Pear, 
Apple.  Canning  and  Processing  Sweet  Corn,  Dollar  Plan  Fresh  Martlet  Tomato ' 

General  Administo^ative  Regulations;  Subpart  V;  Supplemental  and  Alternative  Crop  Insurance  Policy  Approval 
Process  

General  Administrative  Regulations;  Federal  Jurisdiction  and  Statute  of  Limitation  for  Suits  Based  Upon  Denial  of 
Clain^for  Indemnity 

Common  Crop  Insurance  Regulations;  Small  Grains,  (Including  Malting  Barley).  Cotton.  ELS  Cotton,  and  Coarse 
Grains  Crop  Insurance  Provisions  

General  Administrative  Regulations;  Reinsurance  Agreement  Standards  for  Approval  

General  Crop  Insurance  Regulations;  Various  Endorsements;  Hybrid  Seed;  Common  Crop  Insurance  Regulations; 
Sunflower  Seed  ' 

Tobacco,  Quota  Plan  Crop  Insurance  Regulations,  Part  435 

Popcorn  Corn  Insurance  Regulations,  Part  447 

Common  Crop  Insurance  Regulations;  Texas  Citrus  Tree  Crop  Insurance  Provisions 


Regulation 
Identifier 
Numtjer 


0563-AB03 

0563-AB15 

0563-AB21 

0563-AB24 
0563-AB44 

0563-AB46 
0563-AB47 
0563-AB48 
0563-AB50 


Federal  Crop  Insurance  Corporation — Completed  Actions 


Sugarcane  Endorsement  for  Part  457.  Common  Crop  Insurance  Reciulations  

General  Crop  Insurance  Regulations;  Late  and  Prevented  Planting  Provisions  for  Various  Crops 

General  Crop  Insurance  Regulations;  Lake  Planting  Agreement  Option 

Comnwn  Crop  Insurance  Regulations;  Dry  Pea  Crop  Insurance  Provisions  

General  Administrative  Regulations;  Subpart  R;  Sanctions 

General  Administrative  Regulations:  Subpart  K;  Debt  Management  

Comnrwn  Crop  Insurance  Regulations;  Various  Crop  Insurance  Polcies;  Coverage  in  Terms  of  Dollars  Per  Acre  ... 

General  Crop  Insurance  Regulations;  Rice  Endorsement 

General  Crop  Insurance  Regulations;  Various  Endorsements;  Hybrkl  Seed;  and  Comnxin  Crop  Insurance  Regula- 
tions; Sunflower  Seed  ; 


0563-AA79 
0563-AA80 
0563-AA91 
0563- AA92 
0563-AB10 
0563-AB14 
0563-AB18 
0563-AB19 

0563-AB45 


Grain  Inspection,  Packers  and  Stockyards  Administration — Proposed  Rule  Stage 


Official  Pertormance  and  Procedural  Requirements  for  Grain  Weighing  Equipment  and  Related  Grain  Handling 

Systems 

Fees  for  Official  Inspection  and  Weighing  Sen/ice 

Regulations  and  Statements  of  General  Policy  Under  the  Packers  and  Stockyards  Act  (Group  3)  

Statement  of  General  Policy  Under  the  Packers  and  Stockyard  Act:  Care  and  Handling  of  Livestock 


Regulation 
Identifier 
Number 


0580-AA39 
0580- AA40 
0580-AA45 
0580-AA46 


Grain  Inspection,  Packers  and  Stockyards  Administration— Final  Rule  Stage 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

390 

Fees  for  Official  Inspection  and  Weighing  Services 

0580- AA27 

391 

Regulations  and  Statements  of  General  Policy  Under  the  Packers  and  Stockyards  Act  (Group  2)  

0580-AA44 

59742 


USDA 


JMI 


Sequence 

Number 


392 
393 
394 
395 
396 


Sequence 
Number 


398 

399 
400 

401 
402 
403 
404 
405 

406 
407 

408 
409 
410 
411 

412 

413 
414 
415 
416 
417 
418 
419 

420 
421 
422 
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Grain  Inspection,  'ackers  and  Stockyards  Administration— Completed  Actions 


Title 


Unrted  States  Standards  for  Co  n 

Unrted  States  Standards  for  Bai  ley  

Fees  for  Betfsville  Laboratory  T^st  Services 

U.S.  Standards  for  Flaxseed,  Mxed  Grains.  Oats,  Rye,  Sunflower  Seed,  and  Triticale 

Regulations  and  Statements  of  |General  Policy  Under  the  Packers  and  Stockyards  Act  (Group  1) 


F  ood  and  Consumer  Service— Prerule  Stage 


Special  Supplemental  Nutritior 


Regulation 
Identifier 
Number 


0580-AA28 
0580-AA29 
0580-AA41 
0580-AA42 
0580-AA43 


Fooc  and  Consunner  Service— Proposed  Rule  Stage 


TWe 


Special  Supplemental  Food  Pr3gram  for  Women.  Infants,  and  Chikjren  (WIC):  Food  Delivery  Systems  (Reg  Plan 


Seq.  No.  2) 

Food  Stamp  Program:  Emerge^y  Assistance  for  Victims  of  Disasters 


Program  for  Women,  Infants,  and  Children  (WIC):  Part  246.10,  Food  Package  III, 

Parttcipants  with  Certain  Medfcal  Conditions 

Special  Supplemental  Food  Program  for  Women,  Infants  and  ChiWren  (WIC):  Miscellaneous  Provisions 

ChiW  and  Adult  Care  Food  Program:  Authority  To  Collect  Overclaims 

Food  Distribution  Programs — Paperwork  Reductron  

Food  Distribution  Programs— I fnplementation  of  1990  Farm  Bill 

Commodity  Supplemental  Fooij  Program:  EWeriy-Only  Sites,  Administrative  Funding,  Refeaals  to  Health  and  So- 
cial Services,  Casetoad  Allocitran  Process,  Priority  System,  and  Miscellaneous  

Food  Stamp  Program:  1995  Qiiality  Control  Technical  Amendments  

Provisions  of  Computer  Matcfing  and  Privacy  Protection  Act  of  1988,  Amendments  of  1990,  and  Implementation 

subsystem - 

disaster  Provisions ~ • 

^ting  Income  and  Reporting  Changes  

ram:  Elimination  of  Whole  CoWs  Milk  From  the  Infant  Meal  Pattern 

Recipient  Claim  Establishment  and  CollectkMi  Standards  (Reg  Plan  Seq.  No. 


Regulation 
Identifier 
Number 


of  ttw  Disqualified  Recipient : 
Food  Distribution  Programs — ^ 
Food  Stamp  Program:  Anticip 
ChiW  and  Adult  Care  Food  Pr^ 
Food  Stamp  Program:  Food 


3) , 

Food  Stamp  Program:  Revisions  in  Retail  Food  Store  Eligibility  Criteria  and  in  Eligibility  Guidance  and  Program 

Authorizatk)n  (Reg  Plan  Seql  No.  4) 

Amendment  to  Promote  Healtf  y  Meals  for  Healthy  Children  in  Schools  • 

Quality  Control  Regression  Artiendment  

Removal  of  the  "Cheese  Alter  late  Products"  Requirements  From  the  National  School  Lunch  Program  

Food  Stamp  Program:  Retaile  •  Application  Processing  

Summer  Food  Service  Program:  Program  Meal  Service  During  the  School  Year 

Amendment  to  Remove  Form  jiated  Grain — Fruit  Product  Section  

Consolidation  of  National  Sch  jol  Lunch  Program  and  School  Breakfast  Program  Into  Comprehensive  School  Meal 


Program 

Crediting  of  Yogurt  in  the  Schboi  Meals  Programs 
Modification  of  the  "Vegetable 


Protein  Products"  Portion  of  Appendix  A  of  7  CFR  Parts  210,  225,  and  226 


ChiW  and  Adult  Care  Food  Ptagram:  Child  Nutrition  and  WIC  Reauthorization  Act  Amendments 


0584-AA80 
0584-AA85 

0584-AB09 
0584-AB10 
0584-AB19 
0584-AB27 
0584-AB28 

0584-AB37 
0584-AB38 

0584-AB51 
0584-AB55 
0584-AB57 
0584-AB81 

0584-AB88 

0584-AB90 
0584-AC01 
0584-AC03 
0584-AC04 
0584-AC05 
0584-AC06 
0584-AC09 

0584-AC10 

0584-AC15 

'0584-AC18 

0584-AC20 


References  in  boldface  appear  in  the  Reg  jiatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 
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USDA 


Food  and  Consumer  Service— Final  Rule  Stage 


Sequence 
Number 


423 
424 

425 

426 
427 
428 
429 
430 
431 
432 
433 

434 
435 

436 
437 

438 
439 
440 

441 

442 
443 
444 
445 
446 
447 


Title 


Miscellaneous  Farnn  Bill  Provisions  Relating  to  the  Authorization  of  Retail  Firms  and  Wholesale  Food  Concerns  .... 

Detemiination  of  Eligibility  for  Free  Meals  by  Summer  Food  Service  Program  Sponsors  and  Free  and  Reduced 
Price  Meals  by  ChiW  and  Adult  Care  Food  Program  Institutions 

Permanent  Agreements/Direct  Certificatkxi  in  National  School  Lunch,  School  Breakfast,  and  Special  Mik  Pro- 
grams   


Food  Distributioo  Program  on  Indian  Resen/atkxis— Oklahoma  Waiver  Authority 

Food  Stamp  Program:  ChiW  Support  Deduction  '"""" 

Food  Stamp  Program:  Excess  Shelter  Expense  Limit  and  Standard  Utility  Altowances 

Food  Stamp  Program:  Simplificatk)n  of  Program  Rules 

Food  Stamp  Program:  Payment  of  Certain  Administrative  Costs  of  State  Agencies  

Food  Distribution  Program  on  Indian  Reservations:  DefinitWn  of  Indian  Tribal  HousehokJ 

Food  Stamp  Program:  Quality  Control  Provisions  of  the  Mickey  Leiand  ChiWhood  Hunger  Relief  Act 

Food  Stamp  Program:  Certification  Proviswns  of  the  Mk*ey  Leiand  ChiWhood  Hunger  Relief  Act  (Rag  Plan  Sea. 
No.  5) „ _ _ 

Food  Stamp  Program:  Utility  Reimbursement  Excluston  

Natkjnal  School  Lunch,  Special  Milk,  School  Breakfast,  ChiW  and  Adult  Care  Food  and  Summer  Food  Servk» 
Programs:  Purchase  of  Food  Products  Produced  in  the  U.S 

Treatment  of  Educational  and  Training  Assistance 

Food  Stamp  Program:  Revisrans  in  Use  and  Disctosure  of  InformatWn  ProvWed  by  Retail  Food  Stores  and  Whole- 
sale Food  Corx»m8  

Food  Stamp  Program  Automated  Data  Processing  Equipment  and  Senrtces;  Reduction  in  Reporting  Requirements 

Monthly  Reporting  on  Indian  Reservations  Provision  of  Food  Stamp  Program  Irr^ovements  Act  of  1994 

Waiver  Authority  Under  the  State  Processing  Program  

Special  Supplemental  NutritWn  Program  for  Women,  Infants  and  ChiWren  (WIC):  ImplementatWn  of  WIC  Mandates 
of  ttie  Healthy  Meals  for  Healthy  Americans  Act  of  1994 

CNW  and  Adult  Care  Food  Program:  Child  Nutrition  Improvement  and  OWer  American  Act  Amendment  

Failure  to  Comply  With  Federal,  State,  or  Local  Wori<  Program  Requirements  

FSP:  Retailer  Delinquent  Debt  Collection:  Offsetting  Federal  Income  Tax  Refund _ 

Availability  of  lnformatk>n  and  Records  to  the  PMic 

Food  Stamp  Program:  Maximum  Allotments  for  Hawaii,  Alaska,  Guam,  and  the  Virgin  Islands  

Food  Stamp  Program:  Maximum  Altotments  for  48  States  and  DC,  and  Income  Eligibility  Standards  and  Deduc- 
tions  for  48  States  and  DC,  Alaska,  Hawaii.  Guam,  and  Virgin  Islands  ._ 


Regulation 
Identifier 
Number 


0584-AB02 

0584-AB17 

0584-AB35 
0504-AB56 
0584-AB58 
0684-AB59 
0584-AB60 
0584-AB66 
0584-AB67 
0584-AB75 

0584-AB76 
0584-AB79 

0584-AB82 
0584-AB84 

0584-AB87 
0584-AB92 
0584-AB98 
0584-AB99 

0584-AC02 
0584-AC07 
0584-AC08 
0584-AC11 
0584-AC13 
0584-AC16 

0584-AC17 


References  in  boWface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Food  and  Consumer  Service — Long-Temi  Actions 


Sequence 
Number 


448 

449 

450 

451 
452 


TiUe 


Special  Supplemental  Food  Program  for  Women,  Infants  and  ChiWren  (WIC):  Food  Cost  Containment  Require- 
ments   _ 

National  School  Lunch  Program:  Review  of  Free  and  Reduced  Price  AppHcation  Under  the  Coordinated  Review 
Effort  

Special  Supplemental  Food  Program  for  Women,  Infants  and  ChiWren  (WIC):  Infant  Formula  Procurement  Act  of 
1992 „ 

FSP:  Targeting  for  Income  and  Eligibility  Verification  

Food  Stamp  Program  Regulatory  Review:  Alaska.  Puerto  Rico,  Commonwealth  of  the  Northern  Mariana  Islands, 
arxl  Demonstration  Projects 


Regulatk>n 
Identifier 
Number 


0584-AB11 

0584-AB50 

0584-AB52 
0584-AB74 

0584-AC14 


Food  and  Consumer  Service — Completed  Actions 


453 
454 
455 


Food  Stamp  Program:  Student  Eligibility 

ChiW  and  Adult  Care  Food  Program:  Prohibition  of  Institutionalized  Adults 
Benefit  Delivery  Rule  


0584-AA90 
0584-AB21 
0584-AB32 
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USDA 


Food  ani  1  Consumer  Service— Completed  Actions  (Continued) 


Sequence 
Number 


456 
457 
458 
459 

460 

461 
462 
463 
464 
465 


TitJe 


Child  Nutrition  Programs:  Revision  of  Infant  Meal  Patterns  for  Vt\e  Child  Nutrition  Program  

Food  Stamp  Program:  Resour  :e  Provision  From  the  Mickey  Leiand  Memorial  Domestic  Hunger  Relief  Act  of  1990 

WIC  Farmers'  Market  Nutritror  Program  

Special  Supplemental  Food  Program  for  Women.  Infants  and  ChiWren  (WIC):  Homelessness/Migrancy  as  Nutn- 

tkjnal  Risk  Conditions .„..„......^..^...... 

National  School  Lunch  Program.  State  Admin.  Expense  Funds  and  Determining  Elig.  for  Free  and  Reduced  Pnce 

Meals  and  Free  Milk  in  Scho  >ls:  Tech.  Corrections  to  Coordinated  Review  Effort  Rule 

ChiW  Nutrition  Programs:  Nutittion  Ottjectives  for  School  Meals 

Food  Distritxrton  Program  onjindian  Reservations:  Eligibility  and  Benefits •••• 

Collecting  Food  Starrp  Recipient  Claims  From  Federal  Income  Tax  Refunds  and  Federal  Salaries 

Food  Stamp  Program:  Disqualification  Penalties  for  Intentional  Program  Violations  

Nutrition  Objectives  for  School  Meals— Food-Based  Alternatives 


Regulation 
Identifier 
Number 


Fo<id  Safety  and  Inspection  Service— Prerule  Stage 


Sequence 

Number 


46» 


FSIS  Agenda  for  Change:  Re  julatory  Review;  Food  Standards 


Food  Safety  and  Inspection  Service— Proposed  Rule  Stage 


Sequence 

Number 


467 
468 

469 
470 

471 
472 

473 
474 
475 
476 


Food  Additives  and  GRAS 
Food  Standards:  Requiremef^ 

Content  Claim  and  a 
Pattxjgen  Reduction:  Hazard 
Use  of  Trisodium  Phosphate 
Nutrition  Labeling:  New 
Elimination  of  Prior  Approva 

(Reg  Ptan  Seq.  No.  7)  .... 
Perfomnance  Standards  for 
Continuous  Chilling  of  Split 
Identification  of  the  Origin  of 
Glycerine  Used  as  a 


S^tances  Used  as  Ingredients  in  Meat  Food  and  Poultry  Products 

for  Processed  Meat  and  Poultry  Products  Named  by  Use  of  an  Expressed  Nutirient 

Standardized  Term  

Analysis  and  CritKal  Control  Points  (HACCP)  Systems  (Reg  Plan  Seq.  No.  6) 

on  Raw.  Unchilled  Poultry  Carcasses  

Prodiict  Categories  and  Reference  Amounts  

Requirements  for  Facilities  Equipment  and  Certain  Partial  Quality  Coritrol  Program 


C  ertaii 


Sequence 

Number 


477 
478 
479 
480 
481 
482 


Requirements  for  Foreign 
Nuti-ition  Labeling:  Health 
Trisodium  Phosphate  as  a 
Use  of  Soy  Protein  Concentrate 
Prior  Latjel  Approval  Proces  5 
Sodium  Citrate  Buffered  witji 
Poultry  Products  .... 


JMI 


0584-AB34 
0584-AB40 
0584-AB43 

0584-AB53 

0584-AB63 
0584-AB73 
0584-AB83 
0584-AB89 
0584-AB91 
0584-AB94 


Tide 


Regulation 
Identifier 
Number 


0583-AB89 


Title 


Regulation 
Identifier 
Number 


in  Meat  Products  and  Poultry  Products  (Reg  Plan  Seq.  No.  8) 

■|]uri<ey  Portk)ns  

Sausage  Casings 

Humecl  ant  in  Shelf  Stat)le  Meat  Snacks 


0583-AB02 

0583-AB51 
0683-AB69 
0583-AB80 
0583-AB81 

0583-AB93 
0583-AB94 
0583-AB95 
0583-AB98 
0583-ACOO 


References  in  boWface  appear  in  the  Re^  Matory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Food  Safety  and  Inspection  Service— Final  Rule  Stage 


Title 


country  Import  Certification  and  Live  Animal  Importation  

CI  iims  on  Meat  and  Poultry  Products  •• 

Flost-Chill  Antimka-obial  Treatment  for  Raw  Poultry 

and  Food  Starch— Modified  as  Binders  in  Cured  Pori<  Products  

(Reg  Plan  Seq.  No.  9) 

Citric  Acid  as  a  Means  of  Extending  the  Shelf-Ufe  of  Cured  and  Uncured  Meat  and 


Regulation 
Identifier 
Number 


0583-AA47 
0583-AB64 
0583-AB65 
0583-AB82 
0583-AB92 

0583-AB97 


References  in  boWface  appear  in  the  Re  julatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


USDA 


484 
485 
486 
487 
488 
489 
490 


Sequence 
Number 


492 
493 
494 
495 
496 
497 
498 


Sequence 
Number 


499 
500 
501 

502 
503 
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Food  Safety  and  Inspection  Service — Long-Term  Actions 


Food  Safety  and  Inspection  Service — Completed  Actions 


Poultry  Products  Produced  by  Mechanical  Separation  and  Products  in  Which  Such  Poultry  Products  Are  Used 

Transporting  Undenatured  Poultry  Feet  to  Other  Establishments  for  Processing  Prior  to  Export  

Use  of  the  Term  "Freslf"  on  the  Labeling  of  Raw  Poultry  Products 

Reduction  of  Accreditation  Fees  for  FSIS-Accredited  Laboratories 

Products  From  Foreign  Countries  Eligible  for  Import  Into  the  United  States 

Use  of  Potassium  Hydroxide  as  a  Hog  Scald  Agent 

Temination  of  Designation  of  the  State  of  West  Virginia  with  Respect  to  the  Inspection  of  Poultry  Products  


Foreign  Agricultural  Service — Prerule  Stage 


Foreign  Agricultural  Service — Proposed  Rule  Stage 


Title 


Foreign  Agricultural  Service — Final  Rule  Stage 


Title 


Regulation 
Identifier 
Nurrtter 


Regulation 
Identifier 
Number 


0583-AB68  ^ 

0583-AB84 

0583-AB86 

0583-AB87 

0583-AB88 

0583-AB96 

0583-AB99 


Direct  Credit  Programs  (GSM-201  and  GSM-301)  Risk  Assurance  Program  (GSM-101)  CCC  Barter  Program 

Sugar  Import  Licensing .V. 

Export  Sales  Reporting  Requirements  

Limitation  on  Imports  of  Meat  „ 

Section  22  Import  Fees 

Reentry  of  Cotton  Into  the  United  States  ;. 

Cak:ulation  of  Maritet  Stabilization  Prfce  ., 


Regulation 
Identifier 
Number 


0551-AA34 
0551-AA39 
0551-AA44 
0651-AA45 
0551-AA46 
0551-AA48 
0551-AA49 


Regulations  Governing  Implementation  of  the  Martlet  Promotion  Program  (MPP)  Overseas 

Section  22  Import  Quotas  .♦^ 

CCC  Export  Credit  Guarantee  Program  (GSM-102)  and  CCC  Intermediate  Export  Credit  Guarantee  Program 
(GSt^103) 

Regulations  Governing  the  Financing  of  Commercial  Sales  of  Agricultural  Commodities  (P.L.  480  Titie  I  Program)  . 
Regulations  Governing  the  Financing  of  Commercial  Sales  of  Agricultural  Commodities  (P.L.  480,  Title  I)  


Regulatk>n 
Identifier 
Number 


0551-AA24 
0551-AA27 

0551-AA30 
0551-AA36 
0551-AA43 


Foreign  Agricultural  Service— Long-Term  Actions    . 

Sequence 
Numt}er 

Title 

Regulation 
Identifier 
Number 

504 

Proposed  Regulations  Governing  Implementation  of  the  Cooperator  Market  Development  Program  Overseas  

0551-AA26 
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USDA 


Sequence 

Number 


505 

506 
507 

508 
509 
510 


(COAP) 


gram 

Reporting  Requirements 
Sunftovi«rseed  Oil  Assistance 


(COAP) 


60 
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Foreign  Agricultural  Service— Long-Term  Actions  (Continued) 


Tide 


Program  Criteria  for  the  Sunft)werseed  Oil  Assistance  Program  (SOAP)  and  the  Cottonseed  Oil  Assistance  Pro- 


Relat^  to  Tobacco  Exports ••• '^""T'l!l 

Program  Operations  (SOAP)  and  Cottonseed  Oil  Assistance  Program  Operations 


Regulation 
Identifier 
Number 


Emer^ng  Demoaacies  Agrioj  Itural  Facility  Guarantee  Program 

Foreign  Donation  of  Agricultur^  Commodities 

Reform  of  Export  Bonus  Program  - 


Foreign  Agricultural  Service— Completed  Actions 


Regulation 
Identifier 
Number 


Sequence 
Number 


512 
513 
514 
515 
516 
517 
518 
519 
520 
521 
522 

523 
524 
525 
526 
527 

528 
529 


0551-AA31 
0551-AA32 


0551-AA33 
0551-AA35 
0551-AA38 
0551-AA41 


0551-AA40 


Forest  Service— Proposed  Rule  Stage 


Title 


Small  Tracts  Act  Reguiations 

Isolated  Cabin  Policy  

Solid  Waste  Disposal  Policy 

Inrevocable  Letter  of  Credit  .1.. 

Timber  Sale  Performance  and  Payment  Bond  Fonri  Revision 

Disposal  of  National  Forest  Timber;  Cancellation  of  Timber  SaJe  Contracts ~ • 

Species  Surplus  to  Domestic  Manufacturing  Needs  - " 

Retention  of  Downpayment  an  Timber  Sale  Contracts ..." • ••• """"'""""Z;^ 

National  Forest  System  Land  and  Resource  Management  Planning  Forest  Sendee  Manual  Chapter  1920  

Use  of  Fixed  Anchors  for  Rock  Climbing  in  Wilderness  ..............^... V"";":"";;"""";" 

Collection  of  Reimbursable  Costs  for  Processing  Special-Use  Applications  and  Administration  of  Special-Use  Au- 


Regulation 
Identifier 
Number 


thorizations 


Exercise  of  Outstanding  Mineral  Rights 
Market-Related  Term  Additic  is 
Private  Sale  of  Golden  Eagk 
Appeal  of  Decisions  Relatinc 
Sale  and  Disposal  of  Natior^al 
moval  of  Ottier  Timber 
Disposal  of  National  Forest 
National  Environmental 


Poli<y 


Sequence 
Number 


JMI 


530 
531 
532 
533 
534 
535 
536 
537 
538 


Hydropower  Applications 
Indian  Allotments  on  National 
National  Forest  System 
Federal  Timber  Export  and 
Timber  Sale  Contracts;  Appraisal 
State  and  Private  Forestry 
Special-Use  Applications 
Smith  River  National  Recreation 


Land 


ard 


Passports  

to  Occupancy  and  Use  of  National  Forest  System  Lands  

Forest  System  Timber;  Extension  of  Timber  Sale  Contracts  To  Permit  Urgent  Re- 


Imber:  Timber  Sale  Contract  Revisions 
Act;  Revised  Policy  and  Procedures  .. 


0596-AA79 
0596-AA85 
0596- AA92 
0596-AA93 
0596-AA94 
0596-AB21 
G596-AB27 
0596-AB28 
0596-AB31 
0596-AB33 

0596-AB36 
0596-AB38 
0596-AB41 
0696-AB44 
0596-AB45 

0596-AB48 
0596-AB52 
0596-AB54 


Forest  Service— Final  Rule  Stage 


Title 


Management  of  Grazing  Usfe  Within  Rangeland  Ecosystems 


Forest  System  Lands  

and  Resource  Management  Planning  (Reg  Plan  Seq.  No.  10) 

Substitution  Restrictions  (Comprehensive  Revision)  

Procedures  for  Determining  Fair  Market  Value  

)  issistance  Stewardship  Incentive  Program 

Administration  of  Special-Use  Authorizations  

Area • 


Regulation 
Identifier 
Number 


0596-AA35 
0596-AA47 
0596-AA52 
0596-AB20 
0596-AB22 
0596-AB26 
0596-AB32 
0596-AB35 
0596-AB39 
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USDA 


Forest  Service— Final  Rule  Stage  (Continued) 


539 
540 

541 


Occupancy  and  Use  of  Developed  Sites  and  Areas  of  Concentrated  Public  Use 

Ski  Area  Permit  Fee  System  

Fee  Schedules  for  Communicatkx)  Uses  on  National  Forest  System  Lands  .„ 


References  in  boWface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Forest  Sen/ice— Long-Term  Actions 


Sequence 
Number 


542 


Title 


National  Forest  Prohibitions;  Law  Enforcement  Support  Activities 


Forest  Service — Completed  Actions 


543 
544 
545 
546 


Office  of  Chief  Financial  Officer— Long-Term  Actions 


Office  of  the  Secretary— Final  Rule  Stage 


Sequence 
Number 


548 


Title 


Grants  and  Agreements  With  Institutions  of  Higher  Education,  Hospitals  and  Other  Non-Profit  Organizations 


Office  of  the  Secretary — Long-Tenn  Actions 


Sequence 
Number 


549 
550 


Title 


Supplemental  Standards  of  Ethical  Conduct  for  Employees  of  the  Department  of  Agriculture 
Nonprocurement  Debarment  and  Suspension  


Office  of  the  Secretary— Completed  Actions 


0596-AB43 
0596-AB49 
0596-AB51 


Regulatk>n 
Identifier 
Number 


0596-AA75 


Land  Uses  and  Prohitntions;  Noncommercial  Group  Uses 

Indices  to  Detejpne  Mart<et-Related  Term  Additions 

Animal  Damage  Management  

Outfitting  and  GukJing  Permits  and  Fees  


0596-AA80 
0596-AB40 
0596-AB47 
0596-AB53 


Regulation 
Identifier . 
Number 


0503- AA 10 


Regulation 
Identifier 
Number 


0503-AA05 
0503-AA12 


Sequence 
Number 

TWe 

Regulation 
Identifier 
Numt>er 

551 

Nonprocurement  Debamient  and  Suspension  

0503-AA1 1 
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USDA 


Rural  Business 


and  (Cooperative  Development  Service— Proposed  Rule  Stage 


Sequence 
Number 


552 
553 


Local  Technical  Assistance 
Rural  Business  Loan 


References  in  boldface  appear  in  the  Regulatory 
Rural 


Sequerx» 
Number 


554 
555 
556 
557 
568 


TMe 


sndl 


Planning  Grants  

Streamlining  (Reg  Plan  Seq.  Mo.  11) 


Regulation 
Identifier 
Number 


0570-AA05 
0570-AA09 


Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 
Business  and  Cooperative  Development  Service— Final  Rule  Stage 


TMe 


Rural  Technology  Developmsnt  Grants 

Rural  Business  Enterprise  Grants  and  Television  Demonstration  Grants 

1980-E  Business  and  Industhal  Loan  Program— Audit  Requirements  

Intemfiediary  Relending  Prodram  Rewrite 

Rural  Economic  Developmei  it  Loan  and  Grant  Program 


Sequerx» 
Number 


559 
560 


Sequence 
Number 


561 
562 

563 
564 


Sequence 
Number 


565 
566 
567 
568 
569 
570 
571 
572 
573 
574 
575 
576 
577 


JMI 


Rural  Business  and  Cooperative  Development  Service— Long-Term  Actions 


Business  arxl  Industrial 
Community  Facility  Loans: 


Regulation 
Identifier 
Number 


0570-AA02 
0570-AA08 
0570-AA1 1 
0570-AA15 
0570-AA19 


Title 


Intetest  Buydown 

I  lecreation  and  Tourism 


Regulation 
Identifier 
Number 


0570-AA13 
0570-AA14 


Rural  Busines  s  and  Cooperative  Development  Service— Completed  Actions 


Tide 


Alcohol  Fuels  Credrt  Implerienting  Regulations 

Rural  Business  Enterprise  firants  and  TV  Demonstration  Grants;  Technical  Assistance  and  Training  Grants;  Non- 
profit National  Corporation!  Loan  and  Grant  Program 

Business  and  Industrial  Loan  Program 

Rural  Economic  Developm*  nt  Loan  and  Grant  Program 


axl 


Pre  cedures 


icible 


Electric  System  Planning 

Electric  Standards  and  Sp^ifications 

Post-Loan  Policies  and 

Electric  Systems  Operatior^ 

Civil  Rights  Policies  Appli 

Loan  Documents— Bank  Program 

RUS  Fidelity  and  lnsuranc(  i 

Use  of  General  Funds  investments 

RUS  Approval  of  Sale  of 

Loan  Deferments  for 

Power  Requirement  Studi€  s 

Policy  on  Audits  of  RUS 

Streamlining  the  Rural  Util|bes 


Ener(y 


Regulation 
Identifier 
Number 


0570-AA01 

0570-AA12 
0570-AA16 
0570-AA18 


Rural  Utilities  Service— Proposed  Rule  Stage 


Title 


Design — Policies  and  Procedures 

for  Materials  and  Construction 

Common  to  Insured  and  Guaranteed  Electric  Loans 

and  Maintenance 

to  PEA  Borrowers  


Requirements  for  Electric  and  Telecommunications  Bon-owers 

,  Loan  Guarantees,  and  Retirement  of  Capital  Credits  by  Electric  Bon-owers 

Cjapital  Assets  by  Electric  Borrowers 

Resources  Consen^ation  -  Electric  Program  


Regulation 
Identifier 
Number 


Bprrowers 

Service's  Water  and  Waste  Program  Regulations 


0572-AA48 
0572-AA67 
0572-AA71 
0572-AA74 
0572-AA75 
0572-AA76 
0572-AA86 
0572-AB01 
0572-AB02 
0572-AB03 
0572-AB05 
0572-AB19 
0572-AB20 


USDA 


Sequence 
Number 


578 
579 
580 
581 
582 
583 


Sequence 
Number 


584 
585 
586 
587 
588 
589 
590 
591 
592 


593 

594 
595 
596 
597 
598 
599 
600 
601 
602 

603 
604 
605 
606 
607 
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Rural  Utilities  Sen/ice— Final  Rule  Stage 


Title 


Loan  Account  Computations,  Policies,  and  Procedures  _ 

Rescission  of  RUS  Bulletins  345-13,  345-29,  345-75,  and  345-178  —Telephone  Program  Regulations 

Long-Range  Financial  Forecasts  of  Electric  Borrowers  

Accounting  Requirements  for  RUS  Telecommunications  Borrowers 

Community  Facility  Loans  -  Timber-Dependent  Communities  

Establish  Water  and  Waste  Disposal  Regulations  Within  the  Rural  Utilities  Sennce 


Regulation 
Identifier 
Number 


0572-AA65 
0572-AA66 
0572-AA89 
0572-AB10 
0572-AB1 1 
0572-AB21 


Rural  utilities  Service — Long-Term  Actions 


Title 


Loan  Security  Documents — Telephone  Program  

Wholesale  Conti-acts  for  the  Purchase  and  Sale  of  Electric  Power  and  Energy 

Margin  Stabilization  Plans  and  Revenue  and  Expense  Deferrals 

Depreciation  Rates  and  Procedures 

Presentation  of  Records  Accounting  Requirements  for  RUS  Electric  Borrowers 

Liquidation  of  Loans  and  Acquisition,  Management  and  Disposal  of  Security  Property 

Solid  Waste  Management  Grants 

Technical  Assistance  and  Training  Grants 

Use  of  Consultants 


Regulation 
Identifier 
Number 


0572-AA30 
0672-AA41 
0572-AA50 
0572-AA80 
0572-AA92 
0572-AB13 
0572-AB14 
0572-A815 
0572-AB17 


Rural  utilities  Service— Completed  Actions 


Revision  of  Telecommunication  Policies  and  Procedures  for  Approval  of  Standards,  Specifications,  Contract 
Forms,  and  Drawings  _ 

Specification  for  Fiber  Optic  Splice  Closures  

REA  Specification  for  Mechanical  Fiber  Optic  Splices 

RUS  Performance  Specification  for  Line  Concentrators  

RUS  Buy  American  Requirement 

Specification  for  Pole  Line  Hardware „ 

Title  Evidence  Policies  and  Procedures  

Exemptions  of  RUS  Controls  Over  Bonower  Operations 

Pre-Loan  Policies  and  Procedures  for  Electric  Loans 

Loans  for  Demand-Side  Management,  Energy  Conservation  Programs,  and  On-Grid  and  Off-Grid  Renewable  En- 
ergy Systems 

Refinancing  and  Prepayment  of  FFB  Loans  

Loan  Security  Documents  for  Electric  Loans  

Credit  Support  of  Power  Supply  Bonowers 

Community  Facility  Loans  -  Construct  or  Improve  Solid  Waste  Facilities  

Investments,  Loans  and  Guarantees  by  Electo'ic  Borrowers  


0572-AA45 
0572-AA62 
0572-AA64 
0572-AA72 
0572-AA73 
0572-AA83 
0572-AA90 
0572-AA96 
0572-AA98 

0572-AA99 
0572-ABOO 
0572-AB06 
0572-AB09 
0572-AB12 
0572-AB16 


National  Resources  Conservation  Service — Completed  Actions 

Sequence 
Number 

Title 

Regulation 
Identifier 
Numtjer 

608 

Wettands  Reserve  Program  Interim  Rule 

0578-AA15 

JMI 


59750         Federal  Register  /  Vol    60.  No.  228  /  Tuesday.  November  28.  1995  /  Unified  Agenda 


USDA 


Office  of  Operations— Proposed  Rule  Stage 


Sequence 
Nurnber 


609 


Agriculture  Acquisition  Regula  ion 


DEPARTMENT  OF  AGRICULTUR^  (USDA) 
Agricultural  Marketing  Service  (AMS). 


Title 


Regulation 
Identifier 
Number 


0599-AAOO 


Proposed  Rule  Stage 


167.  STANDARDS  FOR  PRODUCTS 
PRODUCED  FOLLOWING  ORGANIC 
PRODUCTION,  PROCESSING  AND 
HANDUNG  METHODS 
Priority:  Other  Significant 
Legal  Auttiority:  PL  101-624.  sec  2101 
to  2123;  7  USC  6501  to  6522 
CFR  Citation:  None 
Legal  Deadline:  NPRM.  Statutory.  Ma^ 
28.  1992.  Final.  Statutory.  Octot)er  1. 
1993.  Other.  Statutory,  May  28,  1991 
The  Organic  Foods  Production  Act  ca  Is 
for  the  Secretary  to  appoint  the 
National  Organic  Standards  Board  181 1 
days  after  enactment  and  convene  it 
within  60  days  thereafter. 

At>stract:  The  Organic  Foods 
Production  Act  of  1990  (OFT A)  states 
that  the  Secretary  shall  estabUsh  an 
organic  certification  program  for 
producers  and  handlers  of  agricultura  I 
products  that  have  been  produced 
using  organic  methods.  The  OFPA 


DEPARTMENT  OF  AGRICULTUF^E  (USDA) 
Agricultural  Marketing  Service  (AMS) 


16&  REVISION  OF  REGULATIONS 
GOVERNING  THE  INSPECTION  AND 
GRADING  SERVICES  OF 
MANUFACTURED  OR  PROCESSED 
DAIRY  PRODUCTS 

Priority:  Routine  and  Frequent 

CFR  Citation:  7  CFR  58 

Timetable: 


Action 


Date 


FR  CH» 


08/10/92    57FR35.I92 
10/09/92    57  FR  35. 192 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Tracy  Schonrock 
Phone:  202  690-0530 

BIN:  0581-AA45 


provides  for  three  proposed  actions  by 
the  Department  of  Agriculture:  (a)  the 
accreditation  of  State  and  private 
certifying  agents  for  the  Secretary, 
which  includes  provision  for  the 
collection  of  reasonable  fees  from 
producers,  certifying  agents,  and 
handlers  who  participate  in  the 
program;  (b)  the  establishment  of  a 
national  list  of  natural  substances 
prohibited,  and  synthetic  substances 
allowed  in  organic  production  and 
handling;  and  (c)  the  development  of 
national  standards  and  procedures  to  be 
used  in  organic  production,  processing 
and  handling,  with  the  requirement 
that  any  product  labeled  as  organically 
produced  will  have  to  be  certified  once 
the  program  is  implemented  (except  for 
producers  with  less  than  $5,000  gross 
sales).  The  OFPA  also  calls  for 
establishment  of  a  National  Organic 
Standards  Board  (NOSB),  notices  of 


meetings,  and  notices  of  hearings  for 
standards  for  livestock  products. 

Timetable: 


Action 


Date 


FR  Cite 


Organic  Uvestock        12/30/93    58  FR  69315 

Hearings 
NPRM  12/00/95 

Procedure  to  Submit  Names  of  Substances 

for  National  List 
Notice  03/27/95  (60  FR  15744) 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Harold  S.  Ricker, 
Program  Leader/National  Organic 
Program,  Transportation  and  Marketing 
Division.  Department  of  Agricultvu-e. 
Agricultural  Marketing  Service,  Room 
2947  South  Building,  P.O.  Box  96456, 
Washington,  DC  20090-6456 
Phone:  202  720-2704 

RIN:  0581-AA40 


Long-Term  Actions 


169.  REFRIGERATION  AND  LABELING 
REQUIREMENTS  FOR  SHELL  EGGS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  56;  7  CFR  59 

Timetable: 


Action 


Date  FR  Cite 


170.  REGULATIONS  UNDER  THE 
PERISHABLE  AGRICULTURAL 
COMMODITIES  ACT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  46 

Timetable: 


NPRM  10/27/92    57  FR  48569 

NPRM  Comment  12/28/92 

Period  End 
Next  Action  Undetemnined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  L.  Lockard 
Phone:  202  720-3506 


Date 


FR  Cite 


RIN:  0581-AA66 


Action         

NPRM  07/12/94    59  FR  35487 

NPRM  Comment         08/1 1/94 

Period  End 
NPRM  Comment  10/12/94    59  FR  46772 

Period  Extended  to 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  Frazier 
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tJSDA— AMS 


Long-Term  Actions 


Phone:  202  720-4180 
RIN:  0581-AB28 


171.  SALMONELLA  RECOGNIZED 
LABORATORY  PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  93 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Isaac  G.  Sterling 
Phone:  202  720-5878 

RIN:  0581-AB38 


172.  REGULATIONS  AND  RULES  OF 
PRACTICE  UNDER  THE  PLANT 
VARIETY  PROTECTION  ACT 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  97.1  to  97.3;  7 
CFR  97.5  to  97.7;  7  CFR  97.9;  7  CFR 
97.11  to  97.12;  7  CFR  97.14  to  97.15; 
7  CFR  97.19  to  97.21;  7  CFR  97.23;  7 
CFR  97.1000;  7  CFR  97.104  to  97.106; 
7  CFR  97.120;  7  CFR  97.130;  7  CFR 
97.40  to  97.143;  7  CFR  97.175;  7  CFR 
97.201;  7  CFR  97.205  to  97.222;  ... 


Timetable: 


Action 


Date 


FR  at* 


Interim  Final  Rule        04/04/95   60  FR  17188 
Interim  Final  Rule        05/04/95   60  FR  17188 

Comment  Period 

End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marsha  Stanton 
Phone:  301  504-5518 


RIN:  0581-AB39 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agilcultural  Marketing  Service  (AMS) 


Completed  Actions 


173.  VOLUNTARY  AND  MANDATORY 
EGG  AND  EGG  PRODUCTS 
INSPECTION 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  55;  7  CFR  59 

Completed: 


Reason 


Data 


FR  ate 


Final  Action  09/21/95    60  FR  49166 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Janice  L.  Lockard 
Phone;  202  720-3506 

RIN:  0581-AA58 

174.  RELATING  TO  INSPECTION  AND 
GRADING  OF  BURLEY  TOBACCO 

Priority:  Routine  and  Frequent 

CFR  Citation:  7  CFR  29.3053 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/08/95    60  FR  7429 

Final  Action  Effective  07/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  P.  Duncan  III 
Phone:  202  205-0567 

RIN:  0581-ABOl 


175.  REVISION  OF  7  CFR  29.500  FEES 
AND  CHARGES  FOR  INSPECTION 
AND  GRADING  OF  IMPORTED 
TOBACCO 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  29.500 

Completed: 


Reason 


Data 


FR  Cita 


With(*awn  09/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  P.  Duncan  III 
Phone:  202  205-0567 


RIN:  0581-AB12 


176.  USER  FEES  FOR  COTTON 
CLASSIFICATION  SERVICES  TO 
GROWERS  1995  CROP 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  28 

Completed: 


Reason 


Date 


FR  Ota 


Final  Action  05/01/95    60  FR  21033 

Final  Action  Effective  07/01/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  A.  Lee  Clibum 
Phone:  202  720-3193 


RIN:  0581-AB15 


177.  CHANGES  IN  FEES  FOR 
VOLUNTARY  FEDERAL  MEAT 
GRADING  AND  CERTIFICATION 
SERVICES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  54 

Completed: 


Reason 


Data 


FR  ate 


Withdrawn  09/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Larry  R.  Meadows 
Phone:  202  720-1113 


RIN:  0581-AB34 


17a  INCREASE  SEED  INSPECTION 
FEES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  75 

Completed: 


Reason 


Data 


FR  Ota 


Final  Action  05/01/95    60  FR  21034 

Final  Action  Effective  05/31/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  James  P.  Triplitt 
Phone:  301  504-9430      - 

RIN:  0581-AB35 


JMI 
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179.  •  GRADING  INSPECTION, 
GENERAL  SPECIFICATIONS  FOR 
APPROVED  PLANTS  AND 
STANDARDS  FOR  GRADES  OF  DAIlfY 
PRODUCTS;  FEE  INCREASE 

Priority:  Routine  and  Frequent 

Legal  Authority:  7  USC  1621  to  1627 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  7  CFR  58 

Legal  Deadline:  None 

At}8tract  This  action  would  increase 
the  fees  charged  users  of  the  service 


The  increased  fees  are  necessary  to 
recover  the  cost  of  dairy  standards 
activities.  Federal  employees  pay  costs 
and  other  operating  costs  for  inspection 
and  grading  services.  The  program  is 
volimtary  with  all  costs  covered  by  user 
fees. 
Timetable: 


Action 


Date 


FR  Cite 


NPRI^ 

NPRM  Comment 

Period  End 
Final  Action 


08/07/95    60  FR  40115 
09/06/95 

09/28/95    60  FR  50077 


Small  Entities  Affected:  None 


Government  Levels  Affected:  State.. 
Local.  Tribal.  Federal 

Agency  Contact  F.  Tracy  Schonrock, 
Chief  Dairy  Grading  Branch,  Dairy 
Division,  Department  of  Agriculture, 
Agricultural  Marketing  Service.  Room 
2750  South  Building.  P.O.  Box  96456, 
Washington.  DC  20090-6456 
Phone:  202  720-3171 

RIN:  0581-AB40 

BILUNO  COOE  341(M)2-F 


DEPARTMENT  OF  AGRICULTuM  (USDA) 
Consolidated  Farm  Service  Agency  (CFSA) 
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180.  AMENDMENTS  TO  CCC  DEBT 
SETTLEMENT  REGULATIONS 
REGARDING  WAIVER  OF 
RESTRICTION  ON  PROGRAM 
ELIGIBILITY  AND  COLLECTION  OF 
JUDGMENTS  BY  ADMINISTRATIVE 
OFFSET 


u>c 


on 


the 
Act 


the 


liens 


Priority:  Other  Significant 

Legal  Authority:  28  USC  3201;  15 
714b;  15  USC  714c 

CFR  Citation:  None 

Legal  Deadline:  None 

At}Stract  This  action  is  needed  to 
allow  for  the  waiver  of  restrictions 
program  eUgibility,  as  authorized  by 
Federal  Debt  Collection  Procedures 
of  1990  (the  Act),  and  to  facilitate 
collection  of  judgements  by 
administrative  offset.  The  Act  provi(fes 
that  debtors  who  have  judgement 
against  their  property  for  a  debt  o 
to  the  United  States  are  not  eligible 
receive  grants  or  loans  made  by  the 
United  States  until  the  debt  is  paid 
full  or  otherwise  satisfied.  However 
Act  also  permits  agencies  to  waive 
restriction.  In  addition,  the  Commo<Jity 
Credit  Corporation  is  authorized  to 
collect  debts  for  other  Federal 
by  administrative  offset  upon  receip  t 
(1)  a  quaUfied  offset  request.  (2)  a 
Notice  of  Levy,  or  (3)  a  request  or 
approval  by  the  Department  of  Justi 
This  action  would  authorize  ASCS 
collect  ju4gements  in  favor  of  the 
United  States  by  administrative  offs  et 
This  action  will  resuU  in  increased 
collection  of  debts  owed  to  the 
Government. 


owed 
to 


n 

the 
this 


agent  ies 


Date 


FR  ate 


12/00/95 
00/00/00 


of 


:e. 
o 


Timetable: 

Action 

NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 
Agricultural  Economist,  Economic  and 
Pohcy  Analysis  Staff,  Department  of 
Agriculture.  Consolidated  Farm  Service 
Agency,  Room  3741-S,  P.O.  Box  2415. 
Washington.  DC  20013 
Phone:  202  205-5851 
Fax:  202  690-2186 

RIN:  0560-AD09 

181.  •  END-USE  CERTIFICATE 
PROGRAM— PROVIDING 
NOTIFICATION  OF  ORIGIN  TO 
BUYERS 

Priority:  Other  Significant 
Legal  Authority:  19  USC  3391(f) 
CFR  Citation:  07  CFR  782 
Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
regulations  for  end-use  certificates  for 
wheat  imported  from  Canada  to 
incorporate  language  that  will  require 
importers  to  immediately  advise 
subsequent  buyers  that  the  wheat  being 
purchased  originated  in  Canada  and 
must  be  stored  separately  fi'om  U.S.- 
origin  wheat  until  the  wheat  is  loaded 
onto  a  conveyance  for  direct  delivery 
to  an  end-user  or  foreign  coimtry.  This 
is  necessary  to  prevent  the  resale  of 
such  grain  before  the  end  user, 
exporter,  or  subsequent  buyer  is 
informed  of  its  origin.  This  lack  of 
notification  has  resulted  in  Canadian 


wheat  being  resold  before  the  buyer 
was  informed  that  it  was  of  Canadian 
origin  and  thus  subject  to  these 
regulations.  There  will  be  no  cost  to 
the  Government. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


10/00/95 
12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 
Agricultural  Economist.  Economic  and 
PoUcy  Analysis  Staff.  Department  of 
Agriculture,  Consolidated  Farm  Service 
Agency,  Room  3741-S,  P.O.  Box  2415, 
Wash.,  DC  20013 
Phone:  202  205-5851 
Fax:  202  690-2181 

RIN:  0560-AE37 

182.  IMPLEMENTATION  PROCEDURES 
FOR  HIGHLY  ERODiBLE  LAND  AND 
WETLANDS  CONSERVATION 
PROVISIONS  OF  THE  FOOD 
SECURfTY  ACT 
Priority:  Other  Significant 
Legal  Authority:  PL  101-624;  PL  99-198 
CFR  Citation:  7  CFR  1940 
Legal  Deadline:  None 
Abstract:  Subtitle  B  and  subtitle  C  of 
title  XII  of  the  Food  Security  Act  of 
1985,  Public  Law  99-198,  established 
requirements  for  the  conservation  of 
Wetlands  and  Highly  Erodible  Lands. 
These  requirements  were  subsequently 
amended  by  the  Food  Agriculture 
Conservation  and  Trade  Act  of  1990. 
Public  Law  101-624.  The  amendments, 
among  other  changes,  would  allow  in 
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some  cases  for  graduated  payment 
reductions  rather  than  a  complete  loss 
of  USDA  program  benefits  to  producers 
who  contribute  to  excess  soil  erosion 
or  wetlands  conversion.  Rural  Housing 
and  Community  Development  Service, 
Rural  Business  and  Community 
Etevelopment  Service,  Rural  Utilities 
Service  and  Consolidate  Farm  Service 
Agency  proposes  to  revise  existing 
regulations  to  reflect  the  amendments 
required  by  Public  Law  101-624.  In 
addition,  the  regulation  will  be 
reorganized  and  supplemented  to 
improve  understanding  and  ease  of 
implementation. 

Timetable: 


Action 


Date  FR  ate 


NPRM  Comment  12/00/95 

Period  End 

Interim  Final  Rule  02/00/96 

Final  Action  04/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettehnann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Consolidated  Farm  Service  Agency, 
Room  6348  South  Building, 
Washington,  DC  20250 
Phone:  202  720-9744 

RIN:  0560-AE38 

183.  •  1996  UPLAND  COTTON 
PROGRAM 

Priority:  Economically  Significant 

Legal  Authority:  7  USC  1444-2 

CFR  Citation:  07  CFR  1413;  07  CFR 
1427 

Legal  Deadline: 

Final,  Statutory,  January  1,  1995,  Final 

ARP  level. 

NPRM,  Statutory.  November  1.  1995. 

Preliminary  ARP  level. 

Final,  Statutory.  November  1,  1995, 

Loan  rate. 

Abstract:  This  action  is  needed  to 
implement  the  1996  Upland  Cotton 
Program  as  required  by  legislation.  The 
primary  determinations  are  the  loan 
rate  and  the  Acreage  Reduction 
Program  level.  The  the  cost  to 
Government  is  estimated  to  range  &x>m 
$0.5  to  $1.5  billion. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

10/10/95    60  FR  52634 

03/oom 

Proposed  Rule  Stage 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Economic  and 
Policy  Analysis  Staff,  Department  of 
Agriculture,  Consolidated  Farm  Service 
Agency.  Room  3741-S,  P.O.  Box  2415, 
Wash.,  DC  20013 
Phone:  202  205-5851 
Fax:  202  690-2181 

RIN:  0560-AE40 

184.  •  AMENDMENT  TO  THE 
TOBACCO  REGULATIONS 
REGARDING  NESTED  TOBACCO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1445 

CFR  Citation:  07  CFR  1464.7(b)(1) 

Legal  Deadline:  None 

Abstract:  "Nested"  tobacco  is  lower- 
grade  tobacco  included  in  a  quantity 
of  higher-grade  tobacco  that  is 
delivered  for  price  support  at  the 
higher  grade.  The  current  regulations 
provide  that  a  producer  is  ineligible  if 
•  the  producer  "knowingly"  delivered 
nested  tobacco.  This  action  will  remove 
the  word  "knowingly"  from  the 
regulations  because  it  is  very  difficult 
to  enforce,  and  will  expand  County 
Committees'  authority  to  make 
determinations  regarding  refunds 
and/or  penalties  that  producers  might 
be  subject  to  if  nested  tobacco  is  found 
in  the  marketings  from  a  farm. 

Timetable: 


Action 


Date  FR  ate 


NPRM 
Final  Action 


10/00/95 
01/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 
AgrTcultural  Economist.  Economic  and 
Policy  Analysis  Staff,  Department  of 
Agriculture,  Consolidated  Farm  Service 
Agency,  Room  3741-S.  P.O.  Box  2415. 
Wash.,  DC  20013 
Phone:  202  205-5851 
Fax:  202  690-2181 

RIN:  0560-AE41 


185.  •  NATIONAL  AVERAGE  LOAN 
RATES  FOR  1996-CROP  QUOTA  AND 
ADDITIONAL  PEANUTS  AND  MINIMUM 
COMMODITY  CREDIT  CORPORATION 
(CCC)  EXPORT-  EDIBLE  SALES  PRICE 
FOR  ADDITIONAL  PEANUTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  i445c-3 

CFR  Citation:  07  CFR  1421;  07  CFR 
1446 

Legal  Deadline:  Final,  Statutory. 

February  15,  1996. 

for  price  support  levels  only 

Abstract:  This  action  is  needed  to 
implement  the  peanut  price  support 
program,  as  required  by  statute.  The 
price  support  levels  provide  a  domestic 
price  floor  for  quota  and  additional 
peanuts.  The  price  support  level  for 
quota  peanuts  is  set  by  statutory 
formula  to  be  equal  to  last  year's  level 
plus  any  increase  in  production  costs, 
but  may  increase  by  no  more  than  5 
percent  above  the  previous  year.  The 
support  level  for  additional  peanuts 
must  be  set  at  a  level  that  ensures  that 
CCC  incurs  no  losses  from  the  price 
support  program.  The  minimum  export- 
edible  sales  price  is  set  at  the 
Secretary's  discretion,  and  has  been  set 
at  $400  per  ton  for  each  of  the  previous 
8  years.  The  Peanut  Program,  which 
also  includes  the  poundage  quota 
program,  will  result  in  a  net  realized 
loss  of  about  $87  million. 

Timetable: 


Action 


Date  FR  ate 


NPRM 
Final  Action 


11/00/95 
02/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist.  Economic  and 
Analysis  Staff,  Department  of 
Agriculture,  Consolidated  Farm  Service 
Agency,  Room  3741-S,  P.O.  Box  2415, 
Wash.,  ex:  20013 
Phone:  202  205-5851 
Fax:  202  690-2181 

RIN:  0560-AE43 

186.  •  1996-CROP  PEANUTS 
NATIONAL  POUNDAGE  QUOTA 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1358-1 

CFR  Citation:  07  CFR  729 

Legal  Deadline:  Final,  Statutory, 
December  15.  1995. 


JMI 
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Abstract  The  objective  of  the  peani^ 
quota  is  to  balance  supply  with 
demand  at  a  level  that  will  assure 
stable  supplies  for  domestic  use  and 
assure  producers  a  stable  income.  Tl  is 
action  is  required  by  statute,  which 
provides  a  formula  for  computing  th  3 
national  quota,  based  on  the  Secretai  y 
estimate  of  the  amount  of  peanuts 
required  for  domestic  food,  seed,  and 
related  uses  for  the  1996  marketing 
year,  and  may  not  be  less  than  1.35 
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million  tons.  The  1996  marketing  year 
is  from  August  1.  1996  through  July 
31,  1997.  "Hie  Peanut  Program,  which 
also  includes  the  price  support  program 
and  export  policies,  will  result  in  a  net 
realized  loss  of  about  $87  million. 

•s    Timetable:  


Action 


Date 


FR  ate 


NPRM 
Final  Action 


11/00/95 
01/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 
Agricultural  Economist,  Economic  and 
PoUcy  Analysis  Staff,  Department  of 
Agriculture,  Consolidated  Farm  Service 
Agency,  Room  3741-S,  P.O.  Box  2415, 
Wash.,  DC  20013 
Phone:  202  205-5851 
Fax:  202  690-2181 

RIN:  0560-AE45 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Consolidated  Farm  Service  Agency  (CFSA) 


Final  Rule  Stage 


187.  AMENDMENT  TO  THE  HIGHLY 
EROOIBLE  LAND  AND  WETLANDS 
CONSERVATtbN  PROGRAM 
REGULATIONS— PERSON 
DETERMINATIONS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 
Legal  Autiwrity:  16  USC  3801;  16  IJSC 
3811;  16  USC  3812;  16  USC  3821-2: 
The  Food  Seciuity  Act  of  1985,  sec 
1201,  as  amended 

CFR  Citation:  7  CFR  12 

Legal  Deadline:  None 

Abstract  The  objective  of  this  acticfc 
is  to  set  a  standard  for  a  more 
consistent  "person"  determination  l|y 
using  an  attribution  method  for 
determining  benefits  that  shall  be 
denied  persons  who  are  associated  idth 
the  actual  violators  of  the  highly 
erodible  land  (HEL)  and  wetland 
conservation  provisions.  The  currei  t 
affiliated  person  rule  for  HEL  and 
wetlands  is  difficult  to  administer 
because  a  strict  interpretation  of  th< 
rules  could  result  in  a  chain  of 
affiliated  persons,  all  of  whom  wou  d 
be  ineligible  for  USDA  benefits,  whsn 
in  fact  many  of  the  eiffiliated  persor  s 
did  not  play  a  part  in  the  violation. 
This  action  will  provide  a  more 
equitable  and  imderstandable  meth  )d 
for  imposing  sanctions  on  conserve  ion 
compliance  violations.  No  costs  are 
expected  as  a  result  of  this  action. 

Timetable: 


Action 


Date 


FR  C  ite 


Interim  Final  Rule        02/00/96 
Final  Action  00/00/00 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 
Agricultural  Economist,  Economic  and 
Policy  Analysis  Staff,  Deptulment  of 
Agriculture,  Consolidated  Farm  Service 
Agency,  Room  3741-S.  P.O.  Box  2415, 
Washington,  DC  20013 
Phone:  202  205-5851 
Fax:  202  690-2186 

RIN:  0560-AC86 


18&  AMENDMENTS  TO  THE 
WETLANDS  REGULATIONS 
REGARDING  ABANDONED  ACREAGE 
AND  DRAINAGE  BY  DRAINAGE 
DISTRICTS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  3801;  16  USC 
3821-23 

CFR  Citation:  7  CFR  12 

Legal  Deadline:  None 

Abstract:  This  action  is  necessary  to 
enhance  the  flexibility  of  wetlands 
regulations  for  producers  without 
imposing  any  significant  cost  on  the 
Government  or  decreasing  protection  of 
wetlands.  The  determinations  are  1) 
Allow  any  area  used  for  production  of 
any  crop  or  for  long  term  rotation  to 
not  be  considered  an  "abandoned" 
wetland,  and  2)  allow  areas  drained  by 
a  drainage  district  to  be  planted  to 
forage  crops  and  harvested  by 
mechanical  means.  The  "abandonment" 
determination  will  remove  an  incentive 
to  keep  land  in  intensive  production. 
The  drainage  determination  will  allow 


production  on  a  small  number  of  acres 
that  otherwise  would  not  likely  be 
farmed.  The  total  acreage  involved  will 
likely  be  less  than  50,000  acres,  and 
no  impacts  on  prices  are  expected. 
Producers'  income  could  increase  by  up 
to  $2.5  million  per  year  by  the  end  of 
ten  years  through  increased  efficiency. 
No  cost  to  Government  is  expected. 


Timetable: 

Action 

Date          FR  ate 

NPRM 
Final  Action 

07/06/92    57  FR  29658 
12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig. 
Agricultural  Economist,  Economic  and 
PoUcy  Analysis  Staff,  Department  of 
Agriculture,  Consolidated  Farm  Service 
Agency,  Room  3741-S,  P.O.  Box  2415. 
Washington,  DC  20013 
Phone:  202  205-5851 
Fax:  202  690-2186 

RIN:  0560-AC92 

189.  FARMER  PROGRAMS 
GUARANTEED  INTEREST 
ASSISTANCE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1980  subpart  A; 
7  CFR  1980  subpart  B;  7  CFR  1980 
subpart  D;  7  CFR  1980  subpart  E;  7 
CFR  1980  subpart  G 

j.egal  Deadline:  None 

Abstract:  This  regulation  will  provide 
for  a  government  subsidy  to  lenders  for 
interest  rates  for  guaranteed  Farmer 
Programs  loans  so  the  borrower  will  be 
paying  interest  rates  for  guaranteed 
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loans  that  are  similar  to  insured  loans. 
This  should  provide  an  incentive  for 
using  the  guaranteed  loan  program.  The 
potential  cost  to  the  Government  will 
be  reduced  as  the  Government  will 
only  pay  a  lender  up  to  90  percent  of 
the  losses  on  loans  and  only  part  of 
the  interest  rate  rather  than  loaning  a 
borrower  the  full  amoimt  of  the  loan 
and  paying  an  investor  the  full  cost  of 
the  Government  borrowing  the  money 
for  an  insured  loan.  The  benefit  is  that 
the  borrower  will  be  paying  an  interest 
rate  for  guaranteed  loans  that  is 
comparable  to  that  for  insured  loans. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule  02/28/91  56  FR  8258 
Final  Action  09/00/96 

Final  Action  Effective  09/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  This  entry  was 
reported  as  RIN  0575-AA80  prior  to  the 
reorganization  of  USDA. 

Agency  Contact  Tom  Witzig, 
Agricultural  Economist.  Economic  and 
Policy  Analysis  Staff,  Department  of 
Agriculture,  Consolidated  Farm  Service 
Agency,  Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013 
Phone:  202  205-5851 
Fax:  202  690-2186 

RIN:  0560-AEOl 

190.  FARMER  PROGRAM  ACCOUNT 
SERVICING  POLICIES  FOR  SECTION 
1816  AND  OTHER  RELATED 
SECTIONS  FOR  THE  "1990  FACT 
ACT" 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-624,  sec  1816; 
7  USC  1989;  42  USC  1480;  5  USC  301; 
PL  102-554,  sec  10;  PL  102-554,  sec  23 

CFR  Citation:  7  CFR  1900  subpart  B; 
7  CFR  1924  subpart  B;  7  CFR  1951 
subpart  S 

Legal  Deadline:  None 

At}stract:  Provisions  of  the  Food, 
Agriculture,  Conservation  and  Trade 
Act  of  1990,  as  they  affect  the  Farmers 
Home  Administration's  Farmer 
Programs,  plus  relevant  provisions  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1990.  In  addition,  the  Agricultvu-al 
Credit  Act  of  1992  provided  that  in 
extraordinary  circumstances,  the  State 
Director  could  extend  the  60-day  time 


period  for  submitting  an  application  for 
Farmer  Programs  Loan  Servicing  (RIN 
0575-AB42.  published  as  an  interim 
rule,  March  23,  1993,  58  FR  15417). 
RIN  0575-AB42  will  be  combined  into 
RIN  0575-AA91;  and  one  final  rule  will 
be  published. 

Timetable: 


Action 


Date  FR  Cite 


NPRI^ 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Final  Action 


10/23/91  56  FR  54970 

11/22/91  56  FR  54970 

04/30/92  57  FR  18612 
08/01/96 


Final  Action  Effective  08/01/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  This  entry  was 
reported  as  RIN  0575-AA91  prior  to  the 
reorganization  of  USDA. 

Agency  Contact  Tom  Witzig, 
Agricultiual  Economist,  Economic  and 
PoUcy  Analysis  Staff,  Department  of 
Agriculture,  Consolidated  Farm  Service 
Agency,  Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013 
Phone:  202  205-5851 
Fax:  202  690-2186 

RIN:  0560-AE02 


191.  IMPLEMENT  SECTION  1818 
(BORROWER  TRAINING)  OF  THE 
FOOD  AGRICULTURE, 
CONSERVATION,  AND  TRADE  ACT 
OF  1990  (FACT  ACT) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-624.  sec  1818 

CFR  Citation:  7  CFR  1910  subpart  A; 
7  CFR  1943  subpart  B;  7  CFR  1924 
subpart  B;  7  CFR  1941  subpart  A;  7 
CFR  1945  subpart  D;  7  CFR  1943 
subpart  A;  7  CFR  1951  subpart  S;  7 
CFR  1980  subpart  B;  7  CFR  1962 
subpart  A;  7  CFR  1965  subpart  A 

Legal  Deadline:  None 

Abstract  Regulations  are  needed  to  set 
forth  the  curriculum  and  process  to 
train  Consolidated  Farm  Service 
Agency  borrowers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 


11/25/92    57  FR  55473 
12/28/92    57  FR  55473 

12/30/93    58  FR  69190 


Action 


Date  FR  Ote 


Final  Action  06/00/96 

Final  Action  Effective  06/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  This  entry  was 
reported  as  RIN  0575-AB13  prior  to  the 
reorganization  of  USDA. 

Agency  Contact  Tom  Witzig, 
Agricultural  Economist,  Office  of  the 
Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Consolidated  Farm  Service  Agency, 
Deputy  Administrator,  Policy  Analysis, 
Room  3741-S,  P.O.  Box  2415. 
Washington.  DC  20013 
Phone:  202  720-7583 

RIN:  0560-AE04 


192.  GUARANTEED  LOAN 
PROGRAMS;  MONITORING  UQUID 
ACCOUNTS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1980  subpart  A; 
7  CFR  1980  subpart  B 

Legal  Deadline:  None 

At>Stract:  Lenders  are  currently 
required  monitor  liquidated  accounts 
fdr  five  years.  This  regulation  will 
reduce  that  period  of  time  to  three 
years.  This  reguLtion  change  only 
affects  the  monitoring  of  guaranteed 
loan  accounts  in  which  a  final  loss 
claim  has  been  paid.  These  accounts 
will  be  monitored  by  lenders  for  three 
years  following  the  liquidation  for 
potential  future  recoveries. 

Timetable: 


Action 


Date  FR  Ote 


05/05/94    59  FR  23173 
07/05/94    59  FR  23173 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  09/00/96 

Final  Action  Effective  09/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  This  entry  was 
reported  as  RIN  0575-AB29  prior  to  the 
reorganization  of  USDA. 

Agency  Contact  Tom  Witzig, 
Agricultural  Economist,  Ecohomic  and 
Policy  Analysis  Staff,  Department  of 
Agriculture,  Consolidated  Farm  Service 
Agency,  Room  3741-S,  P.O.  Box  2415. 
Washington,  DC  20013 
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USDA— CFSA 


Phone:  202  205-5851 
Fax:  202  690-2186 

RIN:  0560-AE05 


193.  IMPLEMENTATION  OF  CERTIFlEp 

LENDER  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1987;  42  USC 
1480;  5  USC  301;  PL  102-554 

CFR  Citation:  7  CFR  1980  subpart  A; 
7  CFR  1980  subpart  B 

Legal  Deadline:  Final.  Statutory. 
CXnober  1.  1993.  Other.  Statutory,  Aprjl 
28,  1993. 

Sec  23  of  Pub.  L.  102-554.  requires  th^ 
interim  regulations  be  published  by 
April  28.  1993.  and  final  regulations 
published  by  October  1.  1993. 

Abstract  Lenders  participating  in  the 
Guaranteed  Loan  Program  have  cited 
the  excessive  amount  of  paperwork  an  d 
time  required  to  apply  for  and  receive 
approval  on  guaranteed  loans  as  a 
deterrent  to  participation  in  the 
program.  The  Agency  assembled  a 
Guaranteed  Overview  Task  Force  to 
identify  specific  forms  and  regulations 
that  could  be  eliminated  or  revised 
without  increasing  the  risk  to  the 
Government.  Fewer  forms  and  a 
streamhned  process  will  reduce 
operating  costs  for  both  the 
Consolidated  Farm  Service  Agency  add 
lenders.  Regulations  were  being  drafte  d 
when  a  law  was  passed  requiring  a 
Certified  Lender  Program,  along  with 
simplified  application  process  for 
guaranteed  loans  of  $50,000  or  less. 

Timetatrie: 


Action 


Date  FR  Cite 


Interim  FinaJ  Rule  06/24/93  58  FR  343t)2 
Final  Action  10/0(V95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federa 

Additional  Information:  This  entry  w  is 
reported  as  RIN  0575-AB33  prior  to  t;  le 
reorganization  of  USDA. 

This  rule  implements  section  18  of  th  e 
Agricultiu^l  Credit  Improvement  Act  |of 
1992  which  establishes  a  Certified 
Lender  Program  (CLP).  Farm  operating 
loans  and  farm  ownership  loans  are 
excluded  with  the  exception  of 
nonfarm  enterprise  activity  from  the 
scope  of  Executive  Order  12372,  which 
requires  intergovernmental  consultati  an 
with  State  and  local  offices. 

Agency  Contact:  Tom  Witzig. 
Agricultural  Economist.  Economic  arid 


Final  Rule  Stage 


Policy  Analysis  Staff.  Department  of 
Agriculture.  Consolidated  Farm  Service 
Agency.  Room  3741-S.  P.O.  Box  2415, 
Washington,  DC  20013 
Phone:  202  205-5851 
Fax:  202  690-2186 

RIN:  056O-AE07 

194.  ACQUISITION  AND 
MANAGEMENT  OF  REAL  AND 
CHATTEL  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  2.23;  7  CFR  2.70; 
7  CFR  1955A;  7  CFR  1955C 

Legal  Deadline:  Final,  Statutory,  April 
28,  1993. 

At>Stract:  Provide  additional  notice  to 
Native  Americans  to  convey  property 
prior  to  foreclosvue,  notify  tribe  of 
properties  value  and  inform  them  of  the 
amount  of  the  Government's  bid  at  a 
foreclosure  sale.  Allow  surplus 
property  to  be  leased  with  or  without 
an  option  to  purchase  to  eUgible 
program  applicants.  Will  implement 
changes  required  by  the  Agricultural 
Improvement  Act  of  1992,  H.R.  6129, 
which  was  signed  on  October  28,  1992. 
Will  also  regulate  how  properties  can 
be  transferred  to  Indian  tribes. 

Timetable: 


195.  REMOVAL  OF  THE  PROHIBITION 
AGAINST  CHARGING  INTEREST  ON 
INTEREST  ON  GUARANTEED  LOANS 

Priority:  Other  Significant 

Legal  Auttiority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1980  subpart  A; 
7  CFR  1980  subpart  B 

Legal  Deadline:  None 

Abstract  Lenders  participating  in  the 
Guaranteed  Loan  I*rogram  have  been 
reluctant  to  restructure  the  loans  of 
deUnquent  guaranteed  borrowers 
because  of  restrictive  regulatory 
requirements.  The  Consolidated  Farm 
Service  Agency  (CFSA)  requires  lenders 
to  set  aside  the  accrued  interest  portion 
of  loans  that  are  being  restructured. 
Interest  is  only  accrued  on  the 
outstanding  principal.  This  practice  is 
contrary  to  standard  industry  practice. 
Lenders  normally  capitalize  the 
outstanding  interest  portion  of  the  loan 
and  reschedule  or  reamortize  the 
payments  based  on  the  new  principal 
amount.  CFSA's  restriction  on 
capitalizing  interest  reduces  the 
lender's  return  on  the  guaranteed  loans. 
Also,  the  unique  treatment  of 
guaranteed  loans  requires  additional 
bookkeeping  efforts.  There  will  be  no 
substantial  additional  cost  or  savings 
with  this  change. 

Timetable: 


Action 


Date  FR  Cite        *•*<>" 


Interim  Final  Rule  12/29/93  58  FR  68722 
Final  Action  12/00/95 

Final  Action  Effective   12/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Tribal 

Sectors  Affected:  None 

Additional  Information:  This  entry  was 
reported  as  RIN  0575-AB63  prior  to  the 
reorganization  of  USDA. 

Agency  Contact:  Tom  Witzig. 
Agricultural  Economist.  Economic  and 
PoUcy  Analysis  Staff.  Department  of 
Agriculture,  Consolidated  Farm  Service 
Agency,  Room  3741-S,  P.O.  Box  2415, 
Washington.  DC  20013 
Phone:  202  205-5851 
Fax:  202  690-2186 

RIN:  0560-AE15 


Date 


FR  ate 


03/30/94    59  FR  14769 
04/14/94    59  FR  14769 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/00/95 

Final  Action  Effective  11/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  This  entry  was 
reported  as  RIN  0575-AB70  prior  to  the 
reorganization  of  USDA. 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist.  Economic  and 
PoUcy  Analysis  Staff.  Etepartment  of 
Agriculture,  Consolidated  Farm  Service 
Agency.  Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013 
Phone:  202  205-5851 
Fax:  202  690-2186 

RIN:  056(>-AEl6 


USDA— CFSA 


196.  SMALL  FARMER  OUTREACH 
TRAINING  AND  TECHNICAL 
ASSISTANCE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-624;  7  USC 
2279;  7  USC  1989;  5  USC  301 

CFR  Citation:  7  CFR  1943  subpart  C 

Legal  Deadline:  None 

At)Stract  The  subpart  is  being  added 
to  meet  the  objectives  of  the  Small 
Farmer  Outreach  Training  and 
Technical  Assistance  Program  which 
will  allow  the  Consolidated  Farm 
Service  Agency  to  fund  cooperative  and 
other  agreements  or  enter  into  a 
Memorandum  of  Understanding  with 
1890  or  other  eUgible  educational 
institution  institutions  or  community- 
based  organizations.  (1890  Colleges  and 
Universities  -  Black  Land  Grant 
Colleges  established  under  the  1890 
Morrill  Act.) 

Timetable: 


Action 


Date  FR  ate 


Interim  Final  Rule 
Final  Action 


12/27/94    59  FR  66441 
10/00/95 


Small  Entitles  Affected:  Organizations 

Government  Levels  Affected:  State 

Additional  Information:  This  entry  was 
reported  as  RIN  0575-AB74  prior  to  the 
reorganization  of  USDA. 

Agency  Contact:  Tom  Witzig. 
Agricultural  Economist,  Economic  and 
Policy  Analysis  Staff,  Department  of 
Agriculture,  Consolidated  Farm  Service 
Agency,  Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013 
Phone:  202  205-5851 
Fax:  202  690-2186 

RIN:  0560-AE17 

197.  DISASTER  ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1989;  5  USC 
301;  42  USC  1980 

CFR  Citation:  7  CFR  1945  subpart  A 

Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
regulations  to  improve  and  expedite  the 
disaster  designation  process  that  will 
make  emergency  loan  (EM)  assistance 
available  in  a  more  expeditious  manner 
in  declared/designated  disaster  areas  to 
assist  family  farmers  whose  operations 
have  sustained  qualifying  losses  as  a 
result  of  a  major  or  natural  disaster, 
and  who  wish  to  apply  for  such  loan 


assistance.  The  regulation  woiUd  also 
continue  to  be  out  of  date  with  the 
current  policy  of  basing  countywide 
production  losses  on  a  major  single 
enterprise  only,  in  lieu  of  requiring  a 
determination  of  countywide 
production  losses  in  all  crops.  To 
change  the  regulation  will  bring  the 
designation  process  in  Une  with  the 
current  policy  of  eliminating  the 
requirement  for  determining  a  30 
percent  coimtywide  reduction  in  the 
normal  year's  dollar  value  of  all  crops 
in  a  county(ies).  This  action  will 
update  and  improve  the  process  of 
current  policy  if  there  is  a  30  percent 
or  greater  countywide  reduction  in  the 
normal  year's  dollar  value  of  a  single 
enterprise  (single  crop),  which  is 
considered  a  major  enterprise  or  crop 
in  the  county,  or  a  determination  that 
extenuating  circumstances  exist  and 
warrant  a  designation  under  the 
Secretary  of  Agriculture's  discretionary 
authority.  This  change  will  permit 
CFSA  to  automatically  gather 
information  for  consideration  of  the 
Secretary's  discretionary  authority,  and 
allow  the  Secretary  to  expeditiously 
designate  the  affected  counties  and 
make  EM  loans  available  to  eligible 
family  farmers. 

Timetable: 


Action 


Date  FR  ate 


Final  Action  06/00/96 

Final  Action  Effective  06/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Tribal 

Additional  Information:  This  entry  was 
reported  as  RIN  0575-AB87  prior  to  the 
reorganization  of  USDA. 

Agency  Contact  Tom  Witzig, 
Agricultural  Economist,  Economic  and 
Pohcy  Analysis  Staff,  Department  of 
Agriculture,  Consolidated  Farm  Service 
Agency,  Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013 
Phone:  202  205-5851 
Fax:  202  690-2186 

RIN:  0560-AE22 

198.  •  AMENDMENT  TO 
CONSERVATION  PROGRAM  FIELD 
REGULATIONS  REGARDING 
JURISDICTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  6932 

CFR  Citation:  07  CFR  780 

Legal  Deadline:  None 


Final  Rule  Stage 


AtMtract  The  Federal  Crop  Insurance 
Reform  and  Department  of  Agriculture 
Reorganization  Act  of  1994  (the  Act) 
change  the  appeals  procedures 
applicable  to  producers  affected  by 
Natural  Resources  Conservation  Service 
(NRCS)  determinations  on  the 
conservation  programs  authorized  by 
Title  Xn  of  the  Food  Security  Act  of 
1985.  The  Act  provides  that  CFSA  shall 
have  initial  jurisdiction  over 
administrative  appeals  resulting  from 
an  adverse  determination,  including 
those  involving  technical 
determinations  by  NRCS.  Producers 
will  no  longer  appeal  separately  to 
NRCS.  The  Act  requires  CFSA  to  issue 
a  rule  with  the  concurrence  of  NRCS 
establishing  procedures  for  review  by 
NRCS  of  the  technical  determinations 
involved.  Technical  criteria  used  by 
NRCS  shall  be  used  by  CFSA  as  the 
basis  for  any  decisions  regarding 
technical  determinations.  If  no  review 
is  requested,  NRCS  technical 
determinations  shall  be  the  technical 
basis  for  decisions  rendered  by  county 
or  area  committees.  No  additional  cost 
to  USDA.  Producers  may  save  some 
money  by  being  able  to  avoid  the  costs 
of  separate  appeals. 

Timetable: 


Action 


Date  FR  ate 


Final  Action  04/00/96 

NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Economic  and 
Pohcy  Analysis  Staff,  Department  of 
Agriculture,  Consolidated  Farm  Service 
Agency,  Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013 
Phone:  202  205-5851 
Fax:  202  690-2186 

RIN:  0560-AE30 


199.  e  SELECTION  AND  FUNCTIONS 
OF  CONSOLIDATED  FARM  SERVICE 
AGENCY  STATE  AND  COUNTY 
COMMITTEES 

Priority:  Other 

Legal  Authority:  16  USC  590h(b);  PL 
103-354 

^FR  Citation:  07  CFR  7 

Legal  Deadline:  None 

Abstract:  In  order  to  comply  with  new 
legislation,  this  action  will  amend  the 
regulations  to:  1)  Eliminate  community 
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and  county  conunittees*  3-consecutive- 
term  limit:  2)  Provide  3  to  5  county 
committee  members  for  combined 
counties;  and  3)  Provide  for 
nominations  from  organizations 
representing  the  interests  of  socially 
disadvantaged  groups.  The  expected 
cost  is  about  $4.6  million. 

Timetable: 


Action 


Date 


FR  ate 


Interim  RnaJ  Rule        10/00/95 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 
Agricultural  Economist,  Economic  anc 
Policy  Analysis  Staff,  Department  of 
Agriculture,  Consolidated  Farm  Servic  b 
Agency,  Room  3741-S,  P.O.  Box  2415. 
Washington,  DC  20013 
Phone:  202  205-5851 
Fax:  202  690-2186 

RIN:  0560-AE33 


200.  •  AMENDMENTS  TO  THE 
FARMER  ACCOUNT  SERVICING 

POLICIES 

Priority:  Economically  Significant 

Legal  Auttiority:  The  Consolidated 
Fann  and  Rural  Development  Act.as 
amended 

CFR  Citation:  07  CFR  1900;  07  CFR 
1910;  07  CFR  1924;  07  CFR  1941;  07 
CFR  1943;  07  CFR  1951;  07  CFR  1955 
07  CFR  1956;  07  CFR  1962;  07  CFR 
1965 

Legal  Deadline:  None 

Abstract  This  action  will  finalize  six 
Interilb  Final  Rules  and  a  Proposed 
Rule  dating  as  far  back  as  1988  that 
clarified  the  servicing  and  restructurii|g 
of  farm  loans.  It  will  also  address  the 
600  comments  from  104  individuals 
that  were  received. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
NPRM 

Interim  Final  Rule 
Interim  Final  Rule 
Interim  Final  Rule 
Interim  Final  Rule 
Interim  Final  Rule 
Final  Action 


09/14/88 
10/23/91 
04/30/92 
10/15/92 
03/23/93 
05/26/93 
12/30/93 
10/00/95 


356i« 


53  FR 

56  FR 

57  FR 

57  FR 

58  FR 
58  FR 
58  FR  691$0 


549 
186  2 
472  i7 
154  8 
301  14 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 
Agricultural  Economist,  Economic  anfi 
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PoUcy  Analysis  Staff,  Department  of 
Agricultvu«,  Consolidated  Farm  Service 
Agency,  Room  3741-S,  P.O.  Box  2415, 
Wash..  DC  20013 
Phone:  202  205-5851 
Fax:  202  690-2181 

RIN:  0560-AE42 

201.  •  1995-CROP  SUGAR  BEET  AND 
SUGARCANE  PRICE  SUPPORT  LOAN 
RATES 

Priority:  Economically  Significant 

Legal  Authority:  7  USC  I446g 

CFR  Citation:  07  CFR  1435 

Legal  Deadline:  None 

At}Stract:  This  action  is  needed  to 
implement  the  sugar  price  supports  as 
required  by  statute.  The  determinations 
are  1)  the  loan  rate  for  raw  cane  sugar, 
and  2)  the  loan  rate  for  refined  beet 
sugar.  All  sugar  loans  must  be  repaid 
by  the  end  of  the  Fiscal  Year.  The 
Sugar  ftogram  is  carried  out  at  no  net 
cost  to  the  Government. 

Timetable: 


Action 


Date  FR  ate 


Final  Action  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig. 
Agricultural  Economist,  Economic  and 
PoUcy  Analysis  Staff,  Department  of 
Agricultiue,  Consohdated  Farm  Service 
Agency,  Room  3741-S,  P.O.  Box  2415. 
Wash.,  DC  20013 
Phone:  202  205-5851 
Fax:  202  690-2181 

RIN:  0560-AE44 

202.  •  1996-CROP  MARKETING 
QUOTAS  AND  PRICE  SUPPORT 
LEVELS  FOR  SIX  KINDS  OF 
TOBACCO 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  1312 

CFR  Citation:  07  CFR  723;  07  CFR 
1464 

Legal  Deadline:  Final,  Statutory,  March 

1,  1996. 

for  marketing  quotas. 


Abstract  Marketing  quotas/acreage 
allotments  and  price  support  are 
required  by  statute  for  these  types  of 
tobacco:  fire-cured  (Type  21),  fire-cured 
(types  22-23),  dark  air-cured  (types  35- 
36),  Virginia  sun-ciired  (type  37),  cigar 
filler  (type  46)  and  cigar  filler. and 
binder  (types  42-44  and  53-55).  Quotas 
and  allotments  are  determined  by 
statutory  formula  to  balance  supply 
with  demand  to  assure  stable  supplies 
for  domestic  and  export  use.  Marketing 
quotas  are  implemented  if  approved  by 
prodlicers  in  referenda.  Producers 
approved  quotas  for  the  1996  crops  of 
fire-c\ired  (types  21-23),  dark  air-cured 
(types  35-36),  and  sun-cured  (type  37) 
in  March,  1994  and  March,  1995. 
Referenda  for  the  other  types  are 
scheduled  for  March,  1996.  Producers 
of  these  types  have  historically  voted 
in  favor  of  quotas.  Price  support  levels 
are  set  by  statutory  formula.  The 
Secretary  may  reduce  the  level  at  the 
request  of  producer  associations,  and 
may  limit  increases  to  65  percent  of 
the  formula  increase.  Gross  loan  outlays 
of  $3  million  in  FY  1997  will  be  offset 
by  loan  redemptions  and  no-net-cost 
assessments  in  FY  1997  and  subsequent 
years  for  a  net  cost  of  0. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  05/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Economic  and 
PoUcy  Analysis  Staff,  Department  of 
Agriculture,  Consolidated  Farm  Service 
Agency,  Room  3741-S,  P.O.  Box  2415. 
Wash.,  DC  20013 
Phone:  202  205-5851 
Fax:  202  690-2181 

RIN:  0560-AE46 

203.  •  1996-CROP  MARKETING 
QUOTA  AND  PRICE  SUPPORT  LEVEL 
FOR  BURLEY  TOBACCO 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  1314;  7  USC 
1445 

CFR  Citation:  07  CFR  723;  07  CFR 
1464 


Federal  Register  /  Vol.  60,  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda         59759 


USDA-^FSA 


Final  Rule  Stage 


Legal  Deadline:  Final,  Statutory, 
February  1,  1996. 
for  marketing  quotas. 

Abstract  The  hurley  tobacco  marketing 
quota  and  price  support  are  required 
by  statute.  Their  purpose  is  to  balance 
supply  with  demand  at  levels  assuring 
stable  supplies  for  domestic  and  export 
use  at  prices  considered  sufficient  for 
producers.  The  national  quota  is  based 
on  cigarette  manufacturers'  intentions, 
3-year  average  exports,  loan  stocks 
adjustment,  and  a  discretionary 
adjustment  of  plus  or  minus  3  percent. 
The  quota  may  not  be  less  than  90 
percent  of  the  previous  year's  quota 
except  the  limit  may  be  waived  if 
producer  association  inventories  will 
likely  exceed  150  percent  of  the  reserve 
stock  level.  The  price  support  level  is 
based  on  a  formula  that  averages 
market  prices  (2/3  weight)  and  a  cost 
index  (1/3  weight),  plus  discretion  to 
limit  any  increase  to  65  percent  of  the 
formula  increase.  Marketing  quotas 
were  approved  by  producers  in  a 
referendum  in  February,  1995.  Gross 
loan  outlays  of  $40  million  in  FY  1997 
will  be  offset  by  loan  repajrments  and 
no-net-cost  assessments  in  Fy  1997  and 
subsequent  years  for  a  net  cost  of  0. 

Timetable: 


Action 


Date 


FR  Cita 


Final  Action  03/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Tom  Witzig, 
Agricultural  Economist,  Economic  and 
Policy  Analysis  Staff,  Department  of 
Agriculture,  Consolidated  Farm  Service 
Agency,  Room  3741-S,  P.O.  Box  2415. 
Wash.,  DC  20013 
Phone:  202  205-5851 
Fax:  202  690-2181 

RIN:  0560-AE47 


204.  •  1996-CROP  MARKETING 
QUOTAS  AND  PRICE  SUPPORT 
LEVEL  FOR  FLUE-CURED  TOBACCO 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  1314;  7  USC 

1445 

CFR  Citation:  07  CFR  723;  07  CFR 
1464 

Legal  Deadline:  Final.  Statutory. 
December  15,  1995. 
for  marketing  quotas. 

Abstract:  The  flue-ciu-ed  tobacco 
marketing  quota  and  price  support  are 
required  by  statute.  Their  purpose  is  to 
balance  supply  with  demand  at  levels 
assuring  stable  supplies  for  domestic 
and  export  use  at  prices  that  are 
considered  sufficient  for  producers.  The 
national  quota  is  based  on  cigarette 


manufacturers'  intentions,  3-year 
average  exports,  a  loan  stocks 
adjustment,  and  a  discretionary 
adjustment  of  plus  or  minus  3  percent. 
The  quota  may  not  be  less  than  90 
percent  of  the  previous  year's,  except 
the  limit  may  be  waived  if  producer 
association  inventories  will  likely 
exceed  150  percent  of  the  reserve  stock 
level.  The  price  support  level  is  based 
on  a  formula  that  averages  market 
prices  (2/3  weight)  and  a  cost  index 
(1/3  eight),  with  discretion  to  limit  any 
increase  to  65  percent  of  the  formula 
increase.  Marketing  quotas  were 
approved  by  producers  in  a  referendum 
in  January,  1995.  Gross  loan  outlays  of 
$75  million  in  FY  1996  and  1997  will 
be  offset  by  loan  redemptions  and  no- 
net-cost assessments  in  FY  1996  and 
subsequent  years  for  a  net  cost  of  0. 

Timetable: 

Action  Date  FR  OH* 

Final  Action  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 
Agricultural  Economist,  Economic  and 
PoUcy  Analysis  Staff,  Department  of 
Agriculture,  Consolidated  Farm  Service 
Agency,  Room  3741-S,  P.O.  Box  2415, 
Wash.,  DC  20013 
Phone:  202  205-5851 
Fax:  202  690-2181 

RIN:  0560-AE48 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Consolidated  Farm  Service  Agency  (CFSA) 


Long-Term  Actions 


205.  EXCESSIVE  MANUFACTURING 
(MAKE)  ALLOWANCES  IN  STATE 
MARKETING  ORDERS  FOR  MILK 

Priority:  Economically  Significant 

CFR  Citation:  7  CFR  13 

Timetable: 


Fax:  202*90-2186 
RIN:  0560-AC23 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


NPRM  06/19/92    57  FR  27371 

NPRM  Comment         10/19/92 

Period  End 
Supplemental  NPRM  01/14/94    59  FR  2307 
Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 


206.  CONSERVATION 
ENVIRONMENTAL  PROGRAMS 
REGULATIONS  REGARDING  WATER 
QUALITY  INCENTIVES  PROJECT, 
COST  SHARE  PROVISIONS  OF  THE 
EMERGENCY  CONSERVATION 
PROGRAM,  AND  OTHER  REVISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  701 


NPRM  Comment         02/09/94    59  FR  1293 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  690-2186 

RIN:  0560-AD16 


Timetable: 


Action 


Date 


FR  ate 


NPRM 


01/10/94    59  FR  1293 
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207.  AMENDMErfT  TO  THE  ACREAGI 
CONSERVATION  RESERVE  AND  THE 
CONSERVING  USE  ACREAGE 
REGULATIONS  FOR  PRODUCERS 
AFFECTED  BY  EXCESSIVE  RAINFAL  . 
AND  FLOODING 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  1413 

Timetable: 


ActkNi 


Date 


FR  Cite 


Interim  Final  Rule 
Rnal  Action 


10/27/93    58  FR  577^1 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  690-2186 

RIN:  056O-AD50 


210.  REGULATIONS  FOR 
CONSERVATION  COMPLIANCE  CROP 
ACREAGE  BASE  (CAB) 
ADJUSTMENTS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1417 

Timetable: 


20&  PROGRAM  INELIGIBILITY  FOR 
NONCOMPLIANCE  WITH  BOLL 
WEEVIL  ERADICATION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  None 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 
Final  Action 


OOAXVOO 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  690-2186 

RIN:  0560-AD57 


209.  WOOL  AND  MOHAIR  RECOURSE 
LOAN  PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1428 

Timetable: 


Action 


Data  FR  CM 


NPRM 
Final  /Action 


00/00/00 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  690-2186 

RIN:  0560-AD75 


Action 


Date 


FR  Ota 


NPRM 
Final  Action 


00/00/00 
OO/OO/OO 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  690-2186 

RM:  0560-AD80 

211.  AMENDMENT  TO  THE 
EMERGENCY  LIVESTOCK 
ASSISTANCE  REGULATIONS 
REGARDING  FEED  ALLOWANCE  AND 
APPROVAL  OF  COUNTIES  FOR 
ASSISTANCE 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1475 

Timetable: 


Action 


Data 


FR  Cite 


Rnal  Action  00/00/00 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  690-2186 


RIN:  0560-AD84 


212.  FARM  FACILITY  LOAN 
PROGRAM  REGULATIONS 

Priority:  Other  Significant 

CFR  Citation:  07  CFR  1474 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  690-2186 

RIN:  0560-AD85 


213.  COMMON  PROVISIONS  FOR  1995 

WHEAT,  FEED  GRAIN,  COTTON,  AND 

RICE  PROGRAMS 

Priority:  Economically  Significant 

CFR  Citation:  07  CFR  1413 

TInetable: 


Action 


Data 


FR  Cita 


01/24/95    60  FR  4571 
01/27/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  690-2186 

RIN:  0560-AD86 

214.  SUGAR  AND  CRYSTALLINE 
FRUCTOSE  INFORMATION  AND 
RECORDKEEPING  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  07  CFR  1435 

Timetable: 

Action  Data  FR  CHa 

NPRM  OOAXVOO 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  690-2186 

RIN:  0560-AD88 

215.  AMENDMENTS  TO  THE 
PAYMENT  LIMITATION  REGULATIONS 
FOR  1995 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  07  CFR  1497;  07  CFR 
1498 

Timetable: 


Action 


Data 


FR  ata 


NPRM  00/00/00 

NPRM  Comment  00/00/00 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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Long-Term  Actions 


Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  690-2186 

RIN:  0560-AD89 


216.  AMENDMENT  TO  THE  PEANUT 
LOAN  PROGRAM  REGULATIONS- 
REQUIREMENT  FOR  CROP 
INSURANCE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  07  CFR  1446 

Timetable: 


Action 


Data 


FR  Ota 


Interim  Final  Rule 
Final  Action 


07/12/95    60  FR  35834 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  690-2186 

RIN:  0560-AD90 

217.  AMENDMENT  TO  THE  TOBACCO 
LOAN  PROGRAM  REGULATIONS- 
REQUIREMENT  FOR  CROP 
INSURANCE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  07  CFR  1464 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule        05/01/95    60  FR  21036 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  690-2186 

RIN:  0560-AD91 


218.  AMENDMENT  TO  THE 
WAREHOUSE  REGULATIONS 
REGARDING  AUCTION  TOBACCO 
WAREHOUSES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  07  CFR  723;  07  CFR  737 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  /Action 


07/28/95    60  FR  38766 
00/00/00 


221.  INSURED  AND  GUARANTEED 
OPERATING  AND  FARM  OWNERSHIP 
LOAN  AND  RELATED  INSTRUCTIONS 
TO  IMPLEMENT  SECTIONS  4,  5,  7,  8, 
9,  AND  19  OF  THE  AGRICULTURAL 
CREDIT  IMPROVEMENT  ACT  OF  1992 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1910;  7  CFR  1924; 
7  CFR  1941;  7  CFR  1943;  7  CFR  1945; 
7  CFR  1980;  7  CFR  1955 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  690-2186 

RIN:  0560-AD92 

219.  AMENDMENT  TO  THE  TOBACCO 
LOAN  PROGRAM  REGULATIONS- 
BUDGET  DEFICIT  MARKETING 
ASSESSMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1464 

Timetable: 


Action 


Data 


FR  ata 


Interim  Final  Rule        09/30/93   58  FR  48275 
Final  Action  12/00/96 

Final  Action  Effective   12/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  690-2186 


RIN:  0560-AE09 


222.  LOANS  TO  INDIAN  TRIBES  AND 
TRIBAL  CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1942  subpart  F; 
7  CFR  1823;  7  CFR  2.23;  7  CFR  2.70 


Action 


Data 


FR  ata       Timetable: 


Interim  Final  Rule        04/20/95   60  FR  19665 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  690-2186 

RIN:  0560-AD93 

220.  MEASURE-ALL  PILOT  PROJECT 
Priority:  Other  Significant 
CFR  Citation:  07  CFR  718 
Timetable: 


Action 


Data 


FR  ata 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  690-2186 

RIN:  0560-AD98 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  690-2186 

RIN:  0560-AElO 


223.  SECTION  14  OF  THE 
AGRICULTURAL  CREDIT 
IMPROVEMENT  ACT  OF  1992, 
(GRADUATION)  AND  SECTIONS  1819 
(LOAN  ASSESSMENT)  AND  1821 
(MARKET  PLACEMENT)  OF  THE  FACT 
ACT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1910;  7  CFR  1924; 
7  CFR  1941;  7  CFR  1951;  7  CFR  1980; 
7  CFR  1943;  7  CFR  1945;  7  CFR  1962 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


12/30/93    58  FR  69274 
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Action 


Dat0 


FR  Cite 


NPRM  Comment 

Period  End 
Interim  Final  Rule 
Final  Action 


02/28/94    58  FR  69271     Action 


00/00/00 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Tom  Witzig 

Phone:  202  205-5851 
Fax:  202  690-2186 

RIN:  0560-AEll 


224.  THE  AGRICULTURAL  CREDIT 
IMPROVEMENT  ACT  OF  1992 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  1946;  7  CFR  1981 1 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  /tetion 


12/17/93    58FR6587|l 
00/00/00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  690-2186 

RIN:  0560-AE13 


225.  IMPLEMENT  SECTIONS  11  AND 
13  OF  THE  AGRICULTURE  CREDIT 
IMPROVEMENT  ACT  1993 
(APPLICATION  PROCESSING 
TIMEFRAME) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1910;  7  CFR  198p 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule         12/29/93    58  FR  687 
Final  Action  12/00/96 

Final  Action  Effective   12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federa 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  690-2186 

RIN:  0560-AE14 
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Timetable: 


Date 


FR  ate 


226.  DECISION  TO  LIQUIDATE 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  1980 


NPRM  00/00/00 

NPRM  Comment         00/00/00    ' 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  720-7583 


RIN:  056(>-AEl9 


227.  SPECIAL  DISASTER  SET-ASIDE 
PROGRAM;  FRUIT  AND  NUT  TREES 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1945  subpart  D 

Timetable: 


Action 


Data 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  690-2186 

RIN:  0560-AE21 

228.  REVISIONS  TO  THE  DIRECT 
FARM  OWNERSHIP  LOAN 
REGULATION  (1943-A)  TO  CLARIFY 
EXISTING  POLICIES  AND 
PROCEDURES  PERTAINING  TO  THE 
AGENCY'S  OUTREACH  PROGRAM 
FOR  MEMBERS  OF  SOCIALLY 
DISADVANTAGED 

Priority:  Substantive,  Nonsignificemt 

CFR  Citation:  7  CFR  1943  subpart  A 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
NPRM 
Final  Action 


00/00/00 
00/00/00 
00/00/00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  690-2186 

RIN:  0560-AE23 

229.  SOCIALLY  DISADVANTAGED 
OUTREACH  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1941  subpart  A 
7  CFR  1980  subpart  B 


Long-Term  Actions 


Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  690-2186 

RIN:  056O-AE24 

230.  FEDERAL  CROP  INSURANCE 
REFORM  AND  DEPARTMENT  OF 
AGRICULTURE  REORGANIZATION 
ACT  OF  1994 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1941;  7  CFR  1943; 
7  CFR  1945;  7  CFR  1980;  7  CFR  2.23; 
7  CFR  2.70 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  690-2186 


RIN:  0560-AE25 


231.  PART  1946  MEDIATION; 
SUBPART  A  AGRICULTURAL  LOAN 
MEDIATION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1946  subpart  A 

Timetable: 


Action 


Date 


FR  ate 


NPRM  ^   00/00/00 

Final  Action  *  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  690-2186 

RIN:  0560-AE26 

232.  •  AMENDMENT  TO  TOBACCO 
MARKETING  QUOTA  REGULATIONS 
REGARDING  THE  EFFECTIVE  DATE 
FOR  THE  DOMESTIC  MARKETING 
ASSESSMENT 

Priority:  Other  Significant 

Legal  Authority:  PL  103-465 

CFR  Citation:  07  CFR  723 

Legal  Deadline:  None 

Abstract:  The  Uruguay  Round 
Agreements  Act  (the  Act)  provides  that 
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Long-Term  Actions 


the  tobacco  Domestic  Marketing 
Assessment  shall  be  effective  only  for 
Calendar  Year  1994,  beginning  on  the 
effective  date  of  the  Presidential 
proclamation,  authorized  under  section 
421  of  the  Act,  establishing  a  tariff-rate 
quota  piirsuant  to  Article  XXVm  of  the 
GATT  1947  or  the  GATT  1994  with 
respect  to  tobacco.  This  action  will 
amend  the  regulations  to  provide  the 
new  effective  date,  conditional  on  the 
Presidential  proclamation.  No 
Government  outlay  is  expected. 

Timetable: 


Action 


Date  FR  ate 


Action 


Date 


FR  ate 


NPRM 

Interim  Final  Rule 


00/00/00 
00/00/00 


Phone:  202  205-5851 
Fax:  202  690-2186 

RIN:  056Q-AE28 


Interim  Final  Rule       00/00/00 
Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Economic  and 
PoUcy  Analysis  Staff,  Department  of 
Agriculture,  ConsoUdated  Farm  Service 
Agency,  Room  3741-S,  P.O.  Box  2415 
Washington,  DC  20013 
Phone:  202  205-5851 
Fax:  202  690-2186 

RIN:  056D-AE27 

233.  •  EXTENSION  OF  MATURING 
1994  AND  SUBSEQUENT  CROP  YEAR 
WHEAT  AND  FEED  GRAIN  PRICE 
SUPPORT  LOANS 

Priority:  Other  Significant 

Legal  Auttiority:  7  USC  1421  et  seq 

CFR  Citation:  07  CFR  1421 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
amend  the  price  support  provisions  to 
allow  producers  with  maturing  wheat, 
com,  grain  sorghum,  barley,  oat,  and 
rye  loans  to  extend  such  loans  beyond 
the  specified  maturity  date,  whenever 
conditions,  as  determined  by  the 
Secretary,  warrant  loan  extensions.  No 
direct  outlays  are  expected. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 
Agricultural  Economist,  Economic  and 
Policy  Analysis  Staff,  Department  of 
Agriculture,  Consolidated  Farm  Service 
Agency,  Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013 


234.  •  TECHNICAL  CORRECTIONS  TO 
WHEAT,  FEED  GRAIN.  COTTON.  AND 
RICE  PROGRAM  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  1421  et  seq 

'CFR  Citation:  07  CFR  718;  07  CFR 
1413;  07  CFR  1414;  07  CFR  1415;  07 
CFR  1416 

Legal  Deadline:  None 

Abstract  This  action  will  amend  the 
regulations  as  follows:  1)  Set  forth 
pohcy  changes  for  acreage 
measurement  and  tolerance.  Producers 
will  not  be  required  to  destroy  excess 
acreage  except  when  the  measured 
acreage  exceeds  tolerance.  Tolerance  on 
crops  and  land  uses  with  measurement 
service  after  planting,  and 
administrative  variance  vnll  no  longer 
apply.  2)  Add  one  county  each  in 
Kansas  and  North  Dakota  and  three 
counties  each  in  Nebraska  and  Ohio  as 
eUgible  to  participate  in  the  Options 
Pilot  Program.  3)  Revise  the  Volimtary 
Production  Limitation  Program 
regulations  to  provide  that  the  simi  of 
the  planted  acreage  for  all  enrolled 
wheat  and  feed  grains  shall  not  exceed 
the  sum  of  the  enrolled  wheat  and  feed 
grain  Crop  Acreage  Bases  (CAB's)  on 
the  farm  plus  any  decrease  in  the 
Acreage  Conservation  Reserve  (ACR) 
requirement  for  the  same  crop's  CAB 
under  the  1995  Acreage  Reduction 
Program  (ARP).  The  base  for 
comparison  shall  be  the  ACR 
requirement  for  the  same  program 
crop's  CAB  for  the  1994  ARP.  4)  Clarify 
certain  provisions  in  the  regulations. 
The  cost  to  Government  will  be 
insignificant. 

Timetable: 


PoUcy  Analysis  Staff,  Department  of 
Agriculture,  ConsoUdated  Farm  Service 
Agency,  Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013 
Phone:  202  205-5851 
Fax:  202  690-2186 

RIN:  0560-AE29 


235.  •  AMENDMENTS  TO  THE 
DISASTER  PAYMENT  PROGRAM 
REGULATIONS  FOR  1990  AND 
SUBSEQUENT  CROPS 

Priority:  Economically  Significant 

Legal  Authority:  7  USC  142  (note);  PL 
103-75;  PL  103-230;  PL  103-211 

CFR  Citation:  07  CFR  1477 

Legal  Deadline:  None 

At>stract:  This  action  will  amend  the 
regulations  to  provide:  1)  Disaster 
payments  for  1993,  1994,  and  1995 
papaya  that  would  have  been  harvested 
if  the  papaya  plants  had  not  been 
destroyed  by  Hurricanes  Andrew  or 
Iniki,  or  Typhoon  Omar;  2)  Disaster 
payments  for  1993  losses  of  trees, 
shrubs,  and  niu-sery  crops;  3) 
Regulations  for  the  1994  Disaster 
Program,  covering  losses  resulting  &t)m 
natural  disaster  for  the  1994  crop  year 
provisions  for  1993  crop  losses  wall  be 
updated  to  apply  to  apply  to  1994 
disaster  losses;  4)  Technical  changes 
required  by  Departmental 
reorganization;  5)  Disaster  relief  for 
aquaculture  losses,  except  ornamental 
fish  (as  defined);  6)  Coimty  committee 
consideration  of  harvesting  expenses 
for  program  and  nonprogram  crops;  7) 
Disaster  payments  for  1994  through 
1996  orchard  crop  losses  due  to 
freezing  conditions  fi'om  January  1 , 
1994  through  March  31,  1994  if  FCIC 
insurance  was  not  available  for  affected 
producers.  Expected  cost  to  the 
Government  vfill  be  trom  $750  million 
to  $1  billion. 

Timetable: 


Action 


Date  FR  ate 


Final  Action  00/00/00 

Small  Entities  Affected:  None 


Action 


Date 


FR  Cite       Government  Levels  Affected:  None 


Interim  Final  Rule       08/25/95   60  FR  44255 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 
Agricultural  Economist,  Economic  and 


Agency  Contact  Tom  Witzig, 
Agricultural  Economist,  Economic  and 
PoUcy  Analysis  Staff,  Department  of 
Agriculture,  Consolidated  Farm  Service 
Agency.  Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013 
Phone:  202  205-5851 


JMI 
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Fad:  202  690-2186 
RIN:  056Q-AE31 


236.  •  PERMIT  CFSA  TO  SELL  OR 

ASSIGN  FARM  LOAN  MORTGAGES 

AND  NOTES 

Priority:  Economically  Significant 

Legal  Authority:  7  USC  1989 

CFR  Citation:  07  CFR  1962;  07  CFR 

1965 

Legal  Deadline:  None 


DEPARTMENT  OF  AGRICULTUR 


Long-Term  Actions 


At)Stract  The  CFSA  is  proposing  to 
amend  its  regulations  to  establish  a 
procedure  for  the  sale  and  assignment 
of  feinner  program  notes  and  mortgages. 
This  will  assist  the  Agency  in  resolving 
loan  accoimts  with  greater  dispatch  and 
less  loss  to  the  Government.  Borrowers 
can  benefit  by  receiving  more  generous 
repayment  terms  from  the 
purchaser/assignee  than  the  Agency  is 
authorized  to  provide. 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Tom  Witzig, 
AgricultiuBl  Economist,  Economic  and 
Policy  Analysis  Stff,  Department  of 
Agricultiue,  Consolidated  Farm  Service 
Agency,  Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013 
Phone:  202  205-5851 
Fax:  202  690-2186 


Timetable:  Next  Action  Undetermined       RIN:  0560-AE35 


E  (USOA) 


Completed  Actions 


Consolidated  Farm  Service  Agency  (CFSA) 


237.  COMMON  PROVISIONS  FOR  THE 
1994  WHEAT,  FEED  GRAIN,  COTTOH 
AND  RICE  PROGRAMS 

Priority:  Economically  Significant 

CFR  Citation:  7  CFR  1413 

Completed:  


Reason 


Date  FR  ate 


Final  Action  06/28/95    60  FR  333^0 

Small  Entities  Affected:  None 

Govemnrtent  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  720-7583 

RIN:  056O-AC74 


23&  AMENDMENTS  TO  THE 
PRODUCTION  ADJUSTMENT 
REGULATIONS— RECONSTITUTION 
OF  BASES.  ALLOTMENTS  AND 
QUOTAS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  i^ 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  719 

Completed: 


Date 


FR  ate 


Finai  Action  06/28/95    60  FR  333^0 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  720-7583 

RIN:  0560-AC99 


239.  PILOT  VOLUNTARY 
PRODUCTION  LIMITATION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government*  This 
rulemaking  is  part^f  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1413 

Completed:         


Reason 


Date 


FR  ate 


Final  Action  06/28/95    60  FR  33330 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  720-7583 


RIN:  0560-ADOO 


240.  1995  FEED  GRAIN  PROGRAM 

Priority:  Economically  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1413 

Completed:  


Reason 


Date 


FR  ate 


Final  Action  09/18/95    60  FR  48015 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  690-2186 


RIN:  0560-AD37 


241.  1995  RICE  PROGRAM 

Priority:  Economically  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu'den  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1413;  7  CFR  1421 

Completed:  


Reason 


Date 


FR  ate 


Final  Action  08/18/95    60  FR  43001 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  690-2186 

RIN:  0560-AD38 

242.  1995  UPLAND  COTTON 
PROGRAM 

Priority:  Economically  Significant 

CFR  Citation:  7  CFR  1413;  7  CFR  1427 

Completed: 

Reason  Date  FR  ate 

Final  Action  06/16/95   60  FR  31623 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  720-7583 


RIN:  0560-AD39 


243.  1995  WOOL  AND  MOHAIR 
PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1468 
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Completed  Actions 


Completed: 


Reason 


Date 


FR  ate 


Final  Action  06/01/95    60  FR  28522 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  720-7583 


RIN:  0560-AD40 


244.  90-DAY  RULE 

Priority:  Other  Significant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  Not  yet  determined 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  -  action      08/29/95 
previously 
completed. 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  720-7583 

RIN:  0560-AD43 


245.  AMENDMENTS  TO 
REGULATIONS  REGARDING 
PAYMENTS  TO  PERSONS 
CONVICTED  OF  CONTROLLED 
SUBSTANCE  VIOLATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  796 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  06/28/95    60  FR  33330 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  720-7583 


RIN:  0560-AD47 


246.  1994  OPTIONS  PILOT  PROGRAM 
Priority:  Other  Significant 
CFR  Citation:  7  CFR  1413 
Completed: 


Reason 


Date 


FR  ate 


Final  Action 


06/28/95    60  FR  33330 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  720-7583 

RIN:  0560-AD48 

247.  1994  WHEAT  FARMER-OWNED 
RESERVE  PROGRAM 

Priority:  Economically  Significant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1421 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  09/18/95    60  FR  48015 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  690-2186 


RIN:  0560-AD60 


248.  1994  FEED  GRAIN  FARMER- 
OWNED  RESERVE  PROGRAM 

Priority:  Economically  Significant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1421 


Completed: 


Reason 


Date 


FR  ate 


Final  Action  09/18/95    60  FR  48015 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  690-2186 


RIN:  0560-AD61 


249.  1995-CROP  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVEL  FOR 
FLUE-CURED  TOBACCO 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  723;  7  CFR  1464 


Completed: 


Reason 


Date 


FR  ate 


Final  Action  05/08/95    60  FR  22458 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  720-7583 


RIN:  0560-AD62 


250.  1995-CROP  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVEL  FOR 
BURLEY  TODACCO 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  723;  7  CFR  1464 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  05/26/95    60  FR  27867 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  720-7583 


RIN:  0560-AD63 


251.  1995-CROP  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVELS  FOR 
SIX  KINDS  OF  TOBACCO 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  723;  7  CFR  1464 

Completed: 


Reason 


Date 


FR  ate 


Rnal  Action  07/26/95    60  FR  38229 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  720-7583 


RIN:  0560-AD64 


252.  1995-CROP  MARKETING 
QUOTAS  FOR  THREE  KINDS  OF 
TOBACCO 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  723 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  07/26/95    60  FR  38229 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  720-7583 

RIN:  0560-AD65 


JMI 
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253.  1995-CROP  PEANUTS  NATIONAl 
POUNDAGE  QUOTA  AND  MINIMUM 
COMMODITY  CREDIT  CORPORATION 
(CCC)  EXPORT-EDIBLE  SALES  PRICE 
FOR  ADDITIONAL  PEANUTS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  729 

Completed: 


Reason 


Date  FR  ate 


RnaJ  Action  02/08/95   60  FR  7429 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  720-7583 

RIN:  0560-AD66 
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254.  1995-CROP  NATIONAL  AVERAGE 
LOAN  RATES  FOR  QUOTA  AND 
ADDITIONAL  PEANUTS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1446;  7  CFR  142: 

Completed: 


Reaaon 


Date  FR  Cita 


RnaJ  Action  05/26/95    60  FR  2786$ 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  720-7583 

RIN:  056(>-AD67 


255.  AMENDMENTS  TO  THE  WOOL 
AND  MOHAIR  PROGRAM 
REGULATIONS-PAYMENT 
LIMITATIONS,  MARKETING 
ASSESSMENTS,  AND  DEDUCTIONS 
FOR  MARKETING  CHARGES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1468 

Completed:  


Reason 


Date  FR  Cite 


Rnal  Action  05/08/95    60  FR  224^0 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  720-7583 

RIN:  0560-AD68 


256.  TECHNICAL  CORRECTIONS  TO 
THE  WHEAT,  FEED  GRAIN,  COTTON 
AND  RICE  PROGRAM  REGULATION$ 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Completed  Actions 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  718;  7  CFR  719; 
7  CFR  1413;  7  CFR  1414 

Completed:  


259.  AMENDMENTS  TO  SUGAR  AND 
CRYSTALLINE  FRUCTOSE 
MARKETING  ALLOTMENT 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1435 

Completed: 


Reason 


Date 


FR  Cite        Reason 


Date 


FR  Cite 


Final  Action  06/28«5    60  FR  33330 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  720-7583 


RIN:  0560-AD72 


257.  1995  WHEAT  LOAN  RATE  AND 
ACREAGE  REDUCTION  PROGRAM 

Priority:  Economically  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1413;  7  CFR  1421 

Completed:  


Reason 


Date 


FR  ate 


Final  Action  09/18/95    60  FR  48015 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  690-2186 


RIN:  0560-AD76 


258.  AMENDMENTS  TO  ASCS  AND 
CCC  DEBT  SETTLEMENT 
REGULATIONS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  792;  7  CFR  1403 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  08/23/95    60  FR  43705 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  720-7583 


RIN:  0560-AD78 


Withdrawn  07/28/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  720-7583 


RIN:  0560-AD79 


260.  REOPENING  OF  THE  1993  TREE 
ASSISTANCE  PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1478 

Completed:    


Reason 


Date 


FR  Cite 


Final  Action  10/18/95    60  FR  52609 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  690-2186 

RIN:  0560-AD83 

261.  1995  OILSEED  PROGRAM 
Priority:  Other  Significant 
CFR  Citation:  07  CFR  1421 
Completed:  


Reason 


Date 


FR  Cite 


Final  Action  09/18/95    60  FR  48015 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  690-2186 

RIN:  0560-AD87 

262.  AMENDMENTS  TO  THE 
CONSERVATION  RESERVE 
PROGRAM  REGULATIONS 
REGARDING  EARLY  CONTRACT 
TERMINATIONS,  ENROLLING 
REPLACEMENT  AND  NEW  ACREAGE, 
AND  CONTRACT  EXTENSIONS 

Priority:  Economically  Significant 

CFR  Citation:  07  CFR  704;  07  CFR 
1410 
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Completed: 


Reason 


Date 


FR  ate 


Final  Action  08/24/95    60  FR  44005 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  720-7583 


265.  1995  SPECIFK;ATI0NS  FOR 
COTTON  BALE  PACKAGING 
MATERIALS 

Priority:  Routine  and  Frequent 

CFR  Citation:  07  CFR  1427 

Completed: 


Reason 


Date 


FR  ate 


RIN:  0560-AD95 


263.  AMENDMENT  TO  THE 
CONSERVATION  RESERVE 
PROGRAM  (CRP)  REGULATIONS- 
REQUIREMENTS  FOR  CROP 
INSURANCE 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  07  CFR  704;  07  CFR 
1410 


Final  Action  07/27/95    60  FR  38476 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  720-7583 


RIN:  0560-AD99 


Completed: 


266.  1945-D  EMERGENCY  LOAN 
POLICIES.  PROCEDURES,  AND 
AUTHORIZATIONS— WAIVER  OF 
CROP  INSURANCE  FOR  CROPS 
PLANTED  FOR  HARVEST  IN  1992  AND 
1993 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1945  subpart  D; 

7  CFR  2.23;  7  CFR  2.70 


Reason 


Date 


FR  ate       Completed: 


Final  Action  06/26/95    60  FR  32899 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  690-2186 


Reason 


Date 


FR  ate 


RIN:  0560-AD96 


264.  REQUIREMENT  FOR  CROP 
INSURANCE  AS  A  CONDITION  FOR 
PROGRAM  ELIGIBILITY 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  07  CFR  1406 


Withdrawn  -  crop         08/24/95 
insurance  waiver 
timeframes  have 
expired. 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  690-2186 

RIN:  0560-AE08 

267.  ELIMINATION  OF 
CONSOLIDATION  OF  LOANS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1951 

Completed: 


Reason 


Date 


FR  ate 


Completed: 


Reason 


Date 


FR  ate 


Final  Action  06/26/95    60  FR  32899 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  720-7583 


Withdrawn  -  08/25/95 

Regulation  change 
woukj  require 
legislative  action. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  720-7583 


RIN:  056G-AD97 


RIN:  0560-AE12 


268.  REORGANIZATION  PLANS 
UNDER  FEDERAL  BANKRUPTCY 
CODES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1924;  7  CFR  1951; 
7  CFR  1956;  7  CFR  1962 

Completed: 


Reason 


Date 


FR  die 


Withdrawn  -  due  to      08/25/95 
USDA 
reorganization. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  720-7583 

RIN:  0560-AE18 


269.  SPECIAL  DISASTER  SET-ASIDE 
PROGRAM;  IMPLEMENTATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1951  subpart  T 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  09/08/95    60  FR  46753 

Final  Action  Effective  09/18/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  690-2186 

RIN:  0560-AE20 

270.  e  1995-1996  MARKETING  YEAR 
PENALTY  RATES  FOR  ALL  KINDS  OF 
TOBACCO  SUBJECT  TO  QUOTAS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiortty:  7  USC  1314 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  notice  announces  the 
penalty  rates  for  all  kinds  of  tobacco 
for  the  1995-96  marketing  year. 
Legislation  provides  that  the  penalty 
shall  be  75  percent  of  the  previous 
year's  average  marketing  price.  Tobacco 
producers,  operators,  and  dealers  need 
to  be  informed  of  the  penalty  rate  prior 
to  the  beginning  of  the  marketing  year. 
The  penalty  acts  as  a  deterrent  for 
violators  of  tobacco  program 
regulations. 

Timetable: 


Action 


Date  FR  ate 


Final  Action 


06/30/95    60  FR  34231 


JMI 
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Completed  Actions 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 
Agricultural  Economist,  Economic  and 
Policy  Analysis  Staff.  Department  of 
Agriculture.  Consolidated  Farm  Servic ; 
Agency.  Room  3741-S.  P.O.  Box  2415, 
Wash.,  DC  20013 
Phone:  202  205-5851 
Fax:  202  690-2181 

RIN:  0560-AE34 


DEPARTMENT  OF  AGRICULTUR 
Animal  and  Plant  Health  Inspecion 


E  (USDA) 

Service  (APHIS) 


272.  IMPORTATION  OF  FRUITS  AND 
VEGETABLES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  iji 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  I50dd;  7  USC 
150ee;  7  USC  150ff;  7  USC  151  to  167 
7  USC  450;  21  USC  136;  21  USC  136a 

CFR  Citation:  7  CFR  319.56 


271.  •  COTTONSEED  PURCHASE 
PROGRAM 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  7  USC  1443 

CFR  Citation:  07  CFR  1443 

Legal  Deadline:  None 

Abstract:  This  action  will  delete 
regulations  for  the  cottonseed  purchase 
program  because  they  are  obsolete.  The 
program  was  last  implemented  in  1969. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/04/95    60  FR  51885 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 
Agricultural  Economist,  Economic  and 
Policy  Analysis  Syaff,  Department  of 
Agricultiu*,  Consolidated  Farm  Service 
Agency,  Room  3741-s,  P.O.  Box  2415, 
Wash.,  DC  20013 
Phone:  202  205-5851 
Fax:  202  690-2181 

RIN:  0560-AE39 

BILUNO  CODE  341(M>S-f 


Prerule  Stage 


Legal  Deadline:  None 

Abstract:  The  Department  regulates  the 
importation  of  fruits  and  vegetables 
into  the  United  States  to  prevent  the 
introduction  of  plant  pests,  including 
insects  and  diseases.  A  review  of  the 
Department's  fruits  and  vegetables 
import  regulations  indicates  the  need 
for  a  complete  revision  to  make  the 
regulations  more  effective  and  to 
increase  compliance  with  them. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


12AXV95 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHJS) 


273.  CYCLICAL  REVIEW  OF  9  CFR 
PART  92,  PHASE  H 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  1622;  19  USC 
1306;  21  USC  102  to  105;  21  USC  11^; 
21  USC  114a;  21  USC  134a  to  134d; 
21  USC  134f;  21  USC  135;  21  USC  13^; 
21  USC  136a;  31  USC  9701 

CFR  Citation:  9  CFR  92 

Legal  Deadline:  None 

Abstract  The  Department  is  reviewii^g 
the  regulations  in  9  CFR  part  92. 
which,  among  other  things,  govern  the 
importation  into  the  United  States  of 
certain  animals  and  poultry,  and 
certain  animal  and  poultry  products. 
This  is  in  compliance  with  Executive 
Order  12866  and  Departmental 


Regulation  1512-1,  which  requires 
agencies  to  periodically  review 
regulations. 

The  Department  is  conducting  this 
Cyclical  Review  in  phases.  Phase  I, 
effective  August  2,  1990,  reorganized 
the  regulations.  The  Department  is  now 
starting  Phase  II.  Subpart  F  (Dogs)  of 
9  CFR  Part  92  has  been  reviewed  and 
a  notice  of  proposed  rulemaking  will 
be  published.  Reviews  of  the  other 
subparts  will  follow.  If  the  Department 
determines  those  regulations  should  be 
changed,  notices  of  proposed 
rulemaking  will  be  published. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  subpart  F  12/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mr.  Frank  Cooper, 
Senior  Operations  Officer,  PPQ,  Port 
Operations,  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  4700  River  Road  Unit  139, 
Riverdale,  MD  20737-1236 
Phone:  301  734-6799 

RIN:  0579-AA58 


Proposed  Rule  Stage 


Action 


Date 


FR  Cite 


NPRM  Comment         02/00/96 

Period  End  Subpart 

F 
Final  Action  Subpart    00/00/00 

F 

SmaM  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dr.  Roger  Perkins, 
Staff  Veterinarian,  VS,  National  Center 
for  Import  and  Export,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  4700  River  Road 
Unit  38,  Riverdale,  MD  20737-1231 
Phone:  301  734-5097 

RIN:  0579-AA34 
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Proposed  Rule  Stage 


274.  ADDITION  OF  CERVIDAE  TO  THE 
REGULATIONS  CONCERNING 
TUBERCULOSIS  IN  LIVESTOCK 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  105;  21  USC 
111  to  113;  21  USC  114;  21  USC  114a; 
21  USC  115  to  117;  21  USC  120  to 
121;  21  USC  134b;  21  USC  134f 

CFR  Citation:  9  CFR  77;  9  CFR  91 

Legal  Deadline:  None 

Abstract  Bovine  tuberculosis  is  a 
contagious,  infectious,  and 
commimicable  disease  affecting  cattle, 
bison,  and  other  species,  including 
himaans.  The  spread  of  bovine 
tuberculosis  in  the  United  States  could 
have  serious  consequences  for  the 
United  States  cattle  and  bison 
industries,  as  well  as  for  human  health. 
Currently,  the  regulations  concerning 
control  and  eradication  programs  for 
bovine  tuberculosis  in  Uvestock  only 
regulate  cattle,  bison,  and  swine. 
Recent  outbreaks  in  the  United  States 
of  bovine  tuberculosis  in  semi- 
domesticated  herds  of  cervidae  (such  as 
deer  and  elk)  have  made  apparent  the 
need  to  also  regulate  these  animals  in 
order  to  prevent  the  spread  of  bovine 
tuberculosis. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

12/00/95 

NPRM  Comment 

02/00/96 

Period  End 

Final  Action 

00/00«X) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Dr.  Joseph  VanTiem, 
Senior  Staff  Veterinarian,  VS,  Cattle 
Diseases  and  Surveillance,  Department 
of  Agriculture,  Animal  and  Plant 
^Health  Inspection  Service,  4700  River 
Road  Unit  36,  Riverdale,  MD  20737- 
1231 
Phone:  301  734-8715 

RIN:  0579-AA53 


275.  ADVANCE  NOTICE  OF 
PROPOSED  REVISION  OF  THE 
FEDERAL  SEED  ACT  REGULATIONS 
FOR  IMPORTED  SEED 

Priority:  Substantive,  Nonsignificant 

Relnveoting  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 


duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  1581  to  1611 

CFR  Citation:  7  CFR  201 

Legal  Deadline:  None 

Abstract  On  October  1, 1982,  the 
Agricultiutil  Marketing  Service 
transferred  to  the  Animal  and  Plant 
Health  Inspection  Service  responsibility 
for  administering  Title  III  of  the  Federal 
Seed  Act  (FSA),  which  pertains  to 
regulation  of  foreign  commerce  in 
seeds.  Shortly  afterwards,  in  1983,  the 
FSA  was  amended  and  the  inspection 
requirements  for  imported  seeds  were 
considerably  lessened.  However, 
regulations  under  the  FSA  (7  CFR 
201.101  to  201.230)  have  not  been 
revised  to  reflect  either  the  1982 
transfer  of  regulatory  authority  or  the 
1983  statutory  amendments.  Therefore, 
we  are  considering  revising  FSA 
regulations  to  reflect  these  changes.  We 
are  also  considering  revising  FSA 
regulations  to  update  or  delete  obsolete 
sections,  including  taxonomies  of  listed 
weeds,  and  simplifying  inspection 
requirements  for  seed  imports  from 
Canada.  We  will  solicit  comments  from 
the  public  on  the  currant  regulations 
and  any  current  revis:'  ans.  We  have 
already  amended  the  FSA  regulations 
to  update  the  list  of  prohibited  weed 
seeds  to  include  the  seeds  of  all  listed 
Federal  noxious  weeds.  The  remaining 
planned  revisions  and  updates  will 
follow. 

Timetable: 


Action 


Date  FR  Cite 


09/13/94    59  FR  47286 
10/31/94 

03/23/95    60  FR  15257 
04/24/95 


ANPRM 

ANPRM  Comnwnt 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  07/12/95 

Final  Action  Effective  08/11/95 
NPRM  (Ottier  12/00/95 

Amendments) 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Polly  Lehtonen, 
Botanist,  PPQ,  Biological 
Assessment/Taxonomic  Support, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  4700 
River  Road  Unit  133,  Riverdale,  MD 
20737-1236 
Phone:  301  734-8896 

RIN:  0579-AA64 


276.  DEFINITION  OF  "BIOLOGICAL 
PRODUCTS"  AND  "GUIDEUNES" 

Priority:  Other  Significant 

Legal  Authority:  21  USC  151  to  159 

CFR  Citation:  9  CFR  101 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
update  the  de&iitions  of  "biological 
products"  and  "guidelines"  to  reflect 
ciurent  usage.  The  definition  of 
biological  products  has  not  been 
amended  since  1973.  APHIS  has 
received  a  citizen's  petition  from 
producers  of  veterinary  biological 
products  to  update  this  definition  to 
accommodate  advances  in  scientific 
knowledge  and  to  reflect  current  usage. 
Similarly,  a  definition  of  guidelines  is 
necessary  to  describe  the  purpose  of 
such  documents  as  veterinary  biologies 
memoranda,  Ucensing  considerations, 
and  notices. 

The  proposal  would  provide  guidance 
to  producers  who  are  making  a  choice 
to  seek  regulatory  approval  from  the 
Food  and  Drug  Administration  for  a 
product  intended  for  use  as  an  animal 
drug  (e.g.  antibiotics,  hormones,  feed 
supplements,  etc.)  or  from  APHIS  for 
a  product  intended  for  use  as  a 
veterinary  biological  product  (e.g. 
vaccines,  adjuvants, 
immunomodulators,  and  diagnostics). 
Submission  to  the  appropriate  Federal 
agency  would  depend  upon  the 
intended  use  of  the  product  for  which 
regulatory  approval  is  sought. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Dr.  Frank  Y.  Tang, 
Biotechnologist,  BCTA,  BBEP, 
Veterinary  Biologies,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  4700  River  Road 
Unit  148.  Riverdale,  MD  20737-1237 
Phone:  301  734-4833 

RIN:  0579-AA65 

277.  USER  FEES.  VETERINARY 
DIAGNOSTICS 

Priority:  Other  Significant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
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duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  1622;  19  USC 
1306;  21  USC  102  to  105;  21  USC  111 
21  USC  114;  21  USC  114a;  21  USC 
134a  to  134d;  21  USC  134f;  21  USC 
135;  21  USC  136;  21  USC  136a 

CFR  Citation:  9  CFR  130 

Legal  Deadline:  None 

At)Stract  The  Animal  and  Plant  Heall^ 
Inspection  Service  (APHIS)  is 
proposing  to  revise  current  fees  for  co  it 
increases  or  decreases  in  the  user  fee 
program  and  to  propose  additional  fee  s 
for  goods  and  services  which  APHIS 
provides.  The  purpose  is  to  more 
accurately  provide  for  full-cost  recove  -y 
of  Agency  activities.  Fees  being  revised 
include:  user  fees  at  APHIS's  animal 
import  centers  and  user  fees  at  the 
National  Veterinary  Services 
Laboratories  (NVSL)  (including  the  la|s 
at  the  Foreign  Animal  Diseases 
Diagnostic  Laboratory  (FADDL))  to 
account  for  cost  increases  and 
decreases.  Fees  being  proposed  incluc  e 
user  fees  at  APHIS's  animal  import 
center  and  user  fees  for  hourly  servici  s, 
for  tests  and  reagents  which  currently 
do  not  have  user  fees  and  for  other 
miscellaneous  goods  and  services  at 
NVSL  and  FADDL. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/96 

Small  Entitles  Affected:  Undetermin^ 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Barbara  Thompson. 
Chief,  BAD,  Financial  Systems  Servic  bs 
Branch.  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  4700  River  Road  Unit  54, 
Riverdale.  MD  20737-1232 
Phone:  301  734-5901 

RIN:  0579-AA70 
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27a  IMPORTATION  OF  ANIMALS  AND 
ANIMAL  PRODUCTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  I47a;  7  USC 
150ee;  7  USC  161  to  162;  7  USC  450; 
7  USC  1622;  19  USC  1306;  21  USC  102 
to  105;  21  USC  111;  21  USC  114a;  21 
USC  134a  to  134d;  21  USC  134f;  21 
USC  135;  21  USC  136;  21  USC  136a; 
31  USC  9701;  ... 

CFR  Citation:  9  CFR  92;  9  CFR  93;  9 

CFR  94;  9  CFR  95;  9  CFR  96;  9  CFR 

98 

Legal  Deadline:  None 

Abstract  APHIS  would  amend  the 
animal  and  animal  product  importation 
regulations  that  currently  identify 
entire  coimtries  as  those  that  are  either 
free  of  certain  diseases  or  those  in 
which  the  diseases  exist.  The  proposed 
change  would  allow  for  regionalization 
of  countries-i.e.,  disease  classification 
of  parts  of  a  country,  an  entire  coimtry, 
or  groups  of  countries.  The  rule  change 
would  also  recognize  levels  of  disease 
risk  in  regions.  Although  APHIS 
anticipates  expanding  these  proposed 
provisions  to  apply  to  the  importation 
of  all  regulated  animals  and  animal 
products,  at  this  time  the  rule  changes 
would  apply  to  nmiinants  and  swine, 
and  their  products. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/00/95 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Dr.  Hugh  Metcalf, 
Senior  Staff  Veterinarian,  VS,  Program 
Evaluation  and  Planning,  Department  of 
Agriculture,  Animal  arid  Plant  Health 
Inspection  Service,  47  JO  River  Road 
Unit  34,  Riverdale,  MD  20737-1231 
Phone:  301  734-7202 

RIN:  0579-AA71 


Proposed  Rule  Stage 


279.  •  GENETICALLY  ENGINEERED 
ORGANISMS:  SIMPLIFICATION  OF 
REQUIREMENTS  AND  PROCEDURES 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  I50aa  to  isojj; 
7  USC  151  to  167;  7  USC  1622n 

CFR  Citation:  7  CFR  340 

Legal  Deadline:  None 

Abstract:  The  introduction  of  regulated 
articles  is  required  to  be  conducted 
under  permit  or  under  notification 
procedures  acknowledged  by  APHIS. 
The  latter  procediu^s  require  that  the 
regulated  article  meet  certain  eligibility 
criteria  and  performance  standards. 
Field  data  reports  are  required  to  be 
submitted  to  APHIS  after  completion  of 
a  field  test.  The  effect  would  be  to 
simplify  procedures  for  the 
introduction  of  certain  genetically 
engineered  organisms,  requirements  for 
certain  determinations  of  nonregulated 
status,  and  procedures  for  the  reporting 
of  field  tests  under  notification.  It 
would  allow  most  genetically 
engineered  plants  that  are  considered 
regulated  articles  to  be  introducted 
under  notification  procedures. 

Timetable: 


Action 


Date 


FR  Cite 


08/22/95    60  FR  43567 
10/23/95 

00/00/00 


NPRI^ 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Michael 
Schechtman,  Branch  Chief, 
Biotechnology  Coordination,  Technical 
Assistance,  BBEP,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  4700  River  Road 
Unit  146,  Riveadale,  MD  200737-1237 
Phone:  301  734-7601 

RIN:  0579-AA73 


DEPARTMENT  OF  AGRICULTURE  'USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Final  Rule  Stage 


280.  EXOTIC  NEWCASTLE  DISEASE 
IN  ALL  BIRDS  AND  POULTRY; 
PSITTACOSIS  AND  ORNITHOSIS  IN 
POULTRY 

Priority:  Other  Significant 

Legal  Authority:  21  USC  ill  to  113; 
21  USC  115;  21  USC  117;  21  USC  120; 
21  USC  123  to  126;  21  USC  134a;  21 
USC  134b;  21  USC  134f 

CFR  Citation:  9  CFR  82 

Legal  Deadline:  None 

Abstract:  Exotic  Newcastle  Disease 
(also  known  as  viscerotropic  velogenic 
Newcastle  disease  and  as  WND)  and 
psittacosis  or  ornithosis  (now  generally 
referred  to  as  chlamydiosis)  are 
communicable  diseases  of  birds  and 
poultry.  The  spread  of  these  diseases 
in  the  United  States  could  have  serious 
consequences  for  the  United  States 
poultry  industry.  A  review  of  the 
Department's  regulations  to  prevent  the 
interstate  spread  of  these  diseases 
indicates  the  need  for  a  complete 
revision  to  make  the  regulations  more 
effective  and  to  increase  compliance 
with  them. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  Extended 
Final  Action 


06/28/94 
08/29/94 


59  FR  33214 


09/30/94    59  FR  44865 
11/29/94 

01/00/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Dr.  Kelly  Preston, 
Staff  Veterinarian,  VS,  Emergency 
Programs,  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  4700  River  Road  Unit  41, 
Riverdale.  MD  20737-1231 
Phone:  301  734-8240 

RIN:  0579-AA22 

281.  EXPORT  CERTIFICATION 

Priority:.  Routine  and  Frequent 

Legal  Authority:  7  USC  147a;  7  USC 
2260;  21  USC  136;  21  USC  136a;  49 
USC  1741 

CFR  Citation:  7  CFR  353;  7  CFR  354 

Legal  Deadline:  None 

Abstract:  The  Department  is  proposing 
to  revise  the  "Ph3^osanitary  &cport 
Certification"  regulations,  which 
concern  inspection  and  certification  ol 


plants  and  plant  products  offered  for 
export.  The  proposed  rule  would 
facilitate  the  phytosanitary  certification 
of  American  agricultural  products  by 
ensuring  that  a  sufficient  number  of 
qualified  individuals  are  available  to 
carry  out  Federal  certification  activities 
and  by  implementing  new  certification 
systems  in  conjunction  with  existing 
phytosanitary  certification.  Revising  the 
regulations  would  make  them  easier  to 
understand,  thereby  increasing 
compliance  and  the  effectiveness  of  the 
regulations. 

Timetable: 


Action 


Date 


FR  Ote 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/16/95    60  FR  42472 
09/15/95 

12/00/95 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Leonard  M.  Crawford. 
Senior  Operations  Officer,  PPQ,  Port 
Operations,  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  4700  River  Road  Unit  139, 
Riverdale,  MD  20737-1236 
Phone:  301  734-8537 

RIN:  0579-AA54 


282.  ANIMAL  WELFARE- 
STANDARDS  FOR  MARINE  MAMMALS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2131  to  2159 

CFR  Citation:  9  CFR  3 

Legal  Deadline:  None 

Abstract  The  Department  regulates  the 
treatment  of  certain  marine  mammals 
under  the  Animal  Welfare  Act.  The 
present  standards  for  treatment  of  these 
animals  have  been  in  effect  for  over  10 
years.  During  this  time,  advances  have 
been  made  and  new  information  has 
been  developed  with  regard  to  the 
housing  and  care  of  marine  mammals. 
The  Department  has  given  notice  of  its 
review  of  the  present  standards  to 
determine  what  revisions  or  additions 
might  be  necessary,  and  has  requested 
comments  on  appropriate  specific 
standards  for  treatment  of  marine 
mammals.  The  Department  is 
conducting  negotiated  rulemaking  and 
developing  proposed  changes  to  the 
regulations. 


Timetable: 


Action 


Date  FR  ate 


ANPRM  07/23/93    58  FR  39458 

ANPRM  Comment       10/06/93 

Period  End 
NPRM  01/23/95    60  FR  4383 

NPRM  Comment         02/22/95 

Period  End 
NPRM  Comment         02/28/95    60  FR  10810 

Period  Extended 
NPRM  Comment         03/09/95    60  FR  12908 

Period  Extended 
NPRM  Reopened  and  03/24/95    60  FR  15524 

Extended  Comment 

Period 
Notice,  Establish  a       05/22/95    60  FR  27049 

Committee 
Correction  06/02/95    60  FR  28834 

Final  Action  06/00/96 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact  Dr.  Barbara  Kohn, 
Veterinary  Medical  Officer,  REAC. 
Animal  Care,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  4700  River  Road 
Unit  84,  Riverdale,  MD  20737-1234 
Phone:  301  734-7833 

RIN:  0579-AA59 


283.  USER  FEES— COMMERCIAL 
AIRCRAFT  AND  VESSELS; 
PHYTOSANITARY  CERTIFICATES 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2260;  21  USC 
136  to  136a;  49  USC  1741 

CFR  Citation:  7  CFR  354.3 

Legal  Deadline:  None 

Abstract:  APHIS  is  amending  the  user 
fee  regulations  by  lowering  the  fees 
charged  for  certain  agricultural 
quarantine  and  inspection  services  we 
provide  in  connection  with  the  arrival 
of  international  commercial  aircraft  at 
ports  in  the  customs  territory  of  the 
United  States.  APHIS  would'  also 
amend  the  user  fee  regulations  by 
raising  the  fees  charged  for  export 
certification  of  plants  and  plant 
products.  We  have  determined,  based 
on  a  review  of  our  user  fees,  that  the 
fees  must  be  adjusted  to  reflect  the 
actual  cost  of  providing  these  services. 
In  addition,  we  are  amending  the  user 
fee  regulations  to  clarify  the  exemptidii 
for  certain  vessels  which  sail  only 
between  the  United  States  and  Canada. 
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Timetable: 


Action 


Date 


FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/24/95    60  FR  27437 
06/23/95 

12AXV95 


Final  Rule  Stage 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Donna  Ford,  PPQ 
User  Fees  Section  Head,  BAD, 


Financial  Systems  Services  Branch, 

Department  of  Agriculture,  Animal  and 

Plant  Health  Inspection  Service,  4700 

River  Road  Unit  54,  Riverdale,  MD 

20737-1232 

Phone:  301  734-5901 

RIN:  0579-AA68 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Long-Term  Actions 


284.  IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS— PREVENTION  OF 
POULTRY  DISEASES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  9  CFR  92 

Timetable: 


Action 


Date 


FR  ata 


NPRM  OOAXVOO 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Dr.  Keith  Hand 
Phone:  301  734-5097 

RIN:  0579-AA38 


285.  CHICKEN  DISEASE  CAUSED  BY 
SALMONELLA  ENTERITIDIS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  9  CFR  82 

Timetable: 


Action 


Data  FR  Ctta 


NPRM 

Public  Hearing 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  End 
PuWic  Hearing 
Final  Action 


08/02/93  58  FR  41048 

09/02/93  58  FR  46569 

09/28/93  58  FR  50527 

10/01/93  58  FR  41048 

10/07/93  58  FR  52240 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dr.  Allen  Hogue 
Phone:  301  734-4363 

RIN:  0579-AA48 


286.  IMPORTATION  OF  CERTAIN 
EMBRYOS  AND  ANIMAL  SEMEN 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  9  CFR  98 

Timetable: 


Action 


Data 


FR  Ctta 


ANPRM  07/08/93    58  FR  36625 

ANPRM  Comment  09/07/93 

Period  End 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dr.  Roger  Perkins 
Phone:  301  734-8172 

RIN:  0579-AA63 

287.  IN  VITRO  TESTS  FOR  SERIAL 
RELEASE  IN  PLACE  OF  ANIMAL 
POTENCY  TESTS 


Priority:  Other  Significant 
CFR  Citation:  9  CFR  113 
Timetable: 


Action 


Data 


FR  CIta 


NPRM  05/17/95    60  FR  26381 

NPRM  Putjlic  Hearing  08/01/95 
NPRM  Comment         09/14/95 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Albert  Morgan 
Phone:  301  734-8245 


RIN:  0579-AA66 


28&  IMPORT/EXPORT  USER  FEES 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  9  CFR  130 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  05/26/95    60  FR  27913 

NPRM  Coaection.  06/07/95    60  FR  30157 

Editorial 

NPRM  Comment  07/25/95 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barbara  Thompson, 

Chief 

Phone:  301  734-5901 

RIN:  0579-AA67 

289.  HSTAIC  REPAIR  AND 
MAINTENANCE  FEES 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  92.430;  9  CFR 
92.522 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joan  Montgomery 
Phone:  301  734-8172 

RIN:  0579-AA69 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Completed  Actions 


290.  IMPORTATION  OF 
UNMANUFACTURED  WOOD 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  319 

Completed: 


Reason 


Date 


FR  CHe 


Final  Action 


05/25«5    60  FR  27665 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  N4r.  Michael  J. 

Shannon 

Phone:  301  734-8261 

RIN:  0579-AA47 

291.  INTRODUCTION  OF 
NONINDIGENOUS  ORGANISMS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  335 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Public      06/16/95    60  FR  31647 
response  indicated 
need  to  redesign  its 
program. 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  State, 
Federal 

Agency  Contact  Dr.  Matthew  H.  Royer 
Phone:  301  436-8896 

RIN:  0579-AA61 

BILUNQ  CODE  341fr.34-F 


DEPARTMENT  OF  AGRICULTURE    USDA) 

Cooperative  State  Research,  Education,  and  Extension  Service  (CSREES) 


Proposed  Rule  Stage 


292.  HIGHER  EDUCATION 
CHALLENGE  GRANTS  PROGRAM; 
ADMINISTRATIVE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  3152 

CFR  Citation:  7  CFR  3405 

Legal  Deadline:  None 

Abstract:  Regulation  will  establish  the 
procedures  to  be  followed  annually  in 
the  solicitation  of  proposals,  the 
evaluation  of  such  proposals,  and  the 
award  of  project  grants  under  the 
Higher  Education  Challenge  Grants 
Program. 

Timetable: 


293.  1890  INSTITUTION  CAPACITY 
BUILDING  GRANTS  PROGRAM; 
ADMINISTRATIVE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  3318 

CFR  Citation:  7  CFR  3406 

Legal  Deadline:  None 

Abstract:  Regulation  will  establish  the 
procedures  to  be  followed  annually  in 
the  solicitation  of  proposals,  the 
evaluation  of  such  proposals,  and 
award  of  project  grants  under  the  1890 
Institution  Capacity  Building  Grants 
Program. 

Timetable: 


Action 


Date 


FR  ate        Action 


Date 


FR  ate 


294.  HIGHER  EDUCATION 
MULTICULTURAL  SCHOLARS 
PROGRAM;  ADMINISTRATIVE 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  3152(b)(5);  PL 

103-111;  PL  103-330 

CFR  Citation:  7  CFR  3409 

Legal  Deadline:  None 

Abstract:  Regulations  will  estabUsh  the 
procedures  to  be  followed  annually  in 
the  solicitation  of  proposals,  the 
evaluation  of  such  proposals  and  the 
award  of  project  grants  imder  the 
Multicultural  Scholars  Program. 

Timetable: 


Action 


Data 


FR  Cite 


HPRM 

10/00/95 

NPRM 

10/00/95 

NPRM  Comment 

11/00«5 

NPRM  Comment 

11/00/95 

Period  End 

Period  End 

Final  Action 

03A)0/96 

Final  Action 

01/00/96 

Final  Action  Effective 

03/00/96 

Final  Acton  Effective 

01/00/96 

SmaN  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Jeffery  Gilmore, 
Higher  Education  Grant  Programs 
Manager,  Department  of  Agriculture, 
Cooperative  State  Research,  Education, 
and  Extension  Service,  Rm  3914  South 
Agriculture  Building,  14th  Street  & 
Independence  Ave.  SW.,  Washington, 
DC  20250-2251 
Phone:  202  720-1973 
Fax:  202  720-2030 
Email:  jgilmore@reeusda.gov 

RIN:  0524-AA02 


SmaN  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agertcy  Contact:  Jeffrey  Gilmore, 
Higher  Education  Grant  Programs 
Manager,  Department  of  Agriculture, 
Cooperative  State  Research,  Education, 
and  Extension  Service,  Rm  3914  South 
Agriculture  Building,  14th  Street  & 
Independence  Ave.  SW.,  Washington 
DC  20250-2251 
Phone:  202  720-1973 
Fax:  202  720-2030 
Email:  jgilmore@reeusda.gov 

RIN:  0524-AA03 


NPRM  10/00/95 

NPRM  Comment  11/00/95 

Period  End 

final  Action  01/00/96 

Final  Action  Effective  01/00/96 

SmaH  Entidas  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Dr.  Jeffrey  L.  Gilmore, 
Higher  Education  Grant  Programs 
Manager,  Department  of  Agriculture, 
Cooperative  State  Research,  Education, 
and  Extension  Service,  Rm  3914  South 
Agriculture  Building,  14th  Street  & 
Independence  Ave.  SW.,  Washington, 
DC  20250-2251 
Phone:  202  720-1973 
Fax:  202  720-2030  t 

Email:  jgilmore@reeusda.gov 

RIN:  0524-AA09 
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295.  BUILDINGS  AND  FACILITIES 
PROGRAM  ADMINISTRATIVE 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  7  USC  3318 

CFR  Citation:  7  CFR  3410 

Legal  Deadline:  None 

Abstract:  We  propose  to  establish 
Administrative  Provisions  for  the 
Buildings  and  Facilities  Program  to 
institute  procedures  to  be  followed  in 
preparing  proposals,  to  outline 
requirements  which  grant  recipients 
must  meet,  to  provide  instructions  on 
how  to  apply  for  a  grant,  and  to 
provide  general  information  about  post- 
award  administration  of  grants  imder 
the  program.' 

Timetable: 


Action 


Date         FR  CitB 


NPRM  ^2J0a95 

Small  EntMes  Affected:  None 


Proposed  Rule  Stage 


Government  Levels  Affected:  None 

Agency  Contact  Louise  Ebaugh, 
Director,  Awards  Management  Division, 
Department  of  Agriculture,  Cooperative 
State  Research,  Education,  and 
Extension  Service,  AG  Box  2245. 
Washington,  DC  20250-2245 
Phone:  202  401-5050 
Fax:  202  401-3237 
Email:  lebaugh@morrill.esusda.gov 

RIN:  0524-AAll 

296.  •  RANGELAND  RESEARCH 
GRANTS  PROGRAM; 
ADMINISTRATIVE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  7  USC  3333 
CFR  Citation:  7  CFR  3401 
Legal  Deadline:  None 
Abstract  Cooperative  State  Research, 
Education,  and  Extension  Service 
proposes  to  amend  the  Administrative 
Provisions  for  the  Rangeland  Research 


Grants  Program  to  implement  the 
requirements  of  the  National 
Environmental  Policy  Act,  revise  the 
objectives  of  the  program,  change  the 
agency  name  to  reflect  the 
Departmental  reorganization,  and  to 
ms^e  a  few  additional  minor  changes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/27/95    60  FR  55160 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Louise  Ebaugh, 
Director,  Awards  Management  Division, 
Department  of  Agriculture,  Cooperative 
State  Research,  Education,  and 
Extension  Service,  AG  Box  2245, 
Washington,  DC  20250-2245 
Phone:  202  401-5050 
Fax:  202  401-3237 
Email:  lebaugh@morrill.esusda.gov 

RIN:  0524-AA15 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Cooperative  State  Research,  Edudation,  and  Extension  Service  (CSREES) 


Final  Rule  Stage 


297.  NATIONAL  RESEARCH 
INITIATIVE  COMPETITIVE  GRANTS 
PROGRAM  ADMINISTRATIVE 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  7  USC  450i(B);  7  USC 
450i(c)(l)(A);  7  USC  3333;  7  USC  5921 

CFR  Citation:  7  CFR  34H 

Legal  Deadline:  None 

Atntract  The  Cooperative  State 
Research,  Education  and  Extension 
Service  (CSREES)  proposes  to  amend 
its  regulations  relating  to  the 
administration  of  the  National  Research 
Initiative  Competitive  Grants  Program 
that  prescribe  the  procedures  to  be 
followed  annually  in  the  sohcitation  of 
competitive  grant  proposals,  the 
evaluation  of  such  proposals,  and  the 
award  of  competitive  research  grants 
'inder  this  program.  This  action  amend! 
those  regulations  to  clarify  certain 
aspects  of  the  program  and  to  add 
eligibility  requirements  for  the 
Agricultural  Research  Enhancemeni 
>  wards. 

Timetable: 


Action 


Date 


FR  Cite 


MPRM 


05/11/95    60FR2569J 


Action 


Data  FR  ate 


NPRM  Comment 

Period  End 
Finai  Action 


06/12/95 


12AXV96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Colien  Hefferan, 
Department  of  Agricultiue,  Cooperative 
State  Research,  Education,  and 
Extension  Service,  Ag  Box  2240, 
Washington,  DC  20250-2240 
Phone:  202  401-1761 
Fax:  202-401-3237 
Email:  chefferan@reeusda.gov 

RIN:  0524-AA07 

29&  SMALL  BUSINESS  INNOVATION 
RESEARCH  PROGRAM 
ADMINISTRATIVE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  638 

CFR  Citation:  7  CFR  3403 

Legal  Deadline:  None 

Abstract:  We  propose  to  amend  the 
Administrative  Provisions  of  the  Small 
Business  Innovation  Research  (SBIR) 
Program  to  incorporate  compliance 
with  the  National  Environmental  PoUcy 
Act  (NEPA)  and  changes  to  conform 


with  the  January  1993  issue  of  the  SBIR 
Policy  Directive.  These  changes  include 
rewording  and/or  adding  additional 
wording  to  further  explain  existing 
definitions  and  new  requirements  as 
well  as  the  inclusion  of  new  definitions 
and  new  requirements  including  the 
Documentation  of  Multiple  Phase  II 
awards.  We  propose  to  publish  the 
SBIR  Administrative  Provisions  as  one 
docimient.  This  would  be  a  practical 
and  economical  way  to  serve  the  public 
as  well  as  offer  one  updated  reference 
docimient  for  easy  access. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

08/17/95 

NPRM  Comment 

09/19/95 

Period  End 

Final  Action 

12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Louise  Ebaugh, 
Director,  Aweirds  Management  Division, 
Department  of  Agriculture,  Cooperative 
State  Research,  Education,  and 
Extension  Service,  AG  Box  2245, 
Washington,  DC  20250-2245 
Phone:  202  401-5050 
Fax:202  401-3237 
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Email:  lebaugh@morrill.esusda.gov 
RIN:  0524-AA08 

DEPARTMENT  OF  AGRICULTURE  (USDA) 

Cooperative  State  Research,  Education,  and  Extension  Service  (CSREES) 

Long-Term  Actions 

299.  AGRICULTURAL 
TELECOMMUNICATIONS  PROGRAM 
ADMINISTRATIVE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  None 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Phillip  A.  Carter 
Phone:  202  401-4527 

RIN:  0524-AA12 


300.  ADMINISTRATIVE  MANUAL  FOR 
FEDERAL  EXCESS  PERSONAL 
PROPERTY  LOANED  TO  STATE 
COOPERATIVE  RESEARCH 
ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  3408 

Timetable: 


Phone:  202  720-7681 
RIN:  0524-AA13 


301.  PERSONAL  PROPERTY 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  None 
Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 


10/14/93    58  FR  53153 
11/15/93 


00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Ralph  Dillard 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ralph  Dillard 
Phone:  202  720-7681 


RIN:  0524-AA14 

ULUNO  CODE  341fr.22-F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Rural  Housing  and  Community  Development  Service  (RHCDS) 


Prerule  Stage 


302.  •  FARM  LABOR  HOUSING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1971  et  seq 

CFR  Citation:  7  CFR  1944  subpart  D; 
7  CFR  1930  subpart  C 

Legal  Deadline:  None 

Abstract:  Make  needed  program 
changes  to  improve  compliance  FmHA 


Instruction  1930-C  and  clarify  servicing 
instructions  as  they  relate  to  oversight 
of  program  operations. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  12/00/95 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 


Agency  Contact:  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Rural  Housing  and  Community 
Development  Service,  14th  and 
Independence  Avenue  SW.,  Room 
6348-South,  Washington,  DC  20250 
Phone:  202  720-9744 

RIN:  0575-AC03 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Rural  Housing  and  Community  Development  Service  (RHCDS) 


Proposed  Rule  Stage 


303.  HOUSING  FOR  RURAL 
HOMELESS  AND  MIGRANT 
FARMWORKERS;  POLICIES, 
PROCEDURES,  AND 
AUTHORIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  i486 

CFR  Citation:  7  CFR  1944  subpart  H 
(New) 

Legal  Deadline:  Final,  Statutory,  March 
28,  1991. 

Abstract:  This  regulation  provides  for 
the  eligibility  of  ^e  rural  homeless  and 


migrant  farmworkers  under  Section  516 
Farm  Labor  Housing  Program. 
Regulations  are  being  drafted  to 
implement  this  provision  of  the  law 
which  will  provide  short  term 
occupancy  housing  for  these 
individuals. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


02/00/96 
04/00/96 


Small  Entities  Affected:  Undetermined 


Govemment  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  information:  Regulation 
clearance  is  delayed  pending  legislative 
revisions. 

Agency  Contact:  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Rural  Housing  and  Community 
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Development  Service,  Room  6348 
South  Building,  Washington,  DC  2025C 
Phone:  202  720-9744 

RIN:  0575-AB14 


304.  COMMUNmr  PROGRAMS 
GUARANTEED  LOANS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ii 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  7  USC  1989;  42  USC 

1480;  5  USC  301 

CFR  Citation:  7  CFR  1980  subpart  I 

Legal  Deadline:  None 

Abstract  To  amend  subject  regulation 
which  will  provide  more 
comprehensive  guidance  to  applicants 
lenders,  and  agency  staff  regarding 
financial  assistance  for  essential 
guaranteed  community  facilities  loans. 
Justification:  These  regulatory  changes 
are  necessary  to  streamline  and  reduce 
the  burden  on  the  pubUc.  These 
changes  will  also  expand  the  use  of  th  e 
Community  Facilities  (CF)  guarantee 
program  by  providing  the  ability  to 
guarantee  tax-  exempt  loans,  permittiii  g 
investment  bankers  to  be  lenders,  and 
(in  general)  make  the  program  more 
accessible  to  rural  lenders.  Finally, 
these  changes  will  reflect  our  new 
Agency  structure  under  USDA's 
reorganization. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 
Period  End 


12/00/95 
02AXV96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Goettelmann. 
Chief,  Regulations  Analysis  and  Cont  ol 
Branch,  Department  of  Agriculture, 
Rural  Housing  and  Community 
Development  Service,  Room  6348 
South  Building,  Washington,  DC  202^0 
Phone:  202  720-9744 

RIN:  0575-AB48 


60.  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda 
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Proposed  Rule  Stage 


305.  PLANNING  AND  PERFORMING 
CONSTRUCTION  AND  OTHER 
DEVELOPMENT  AND  RELATED 
CONSTRUCTION  SEISMIC  SAFETY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7701  et  seq; 
PL  95-124;  EO  12699 

CFR  Citation:  7  CFR  1924  subpart  A; 
7  CFR  1942  subpart  A;  7  CFR  1942 
subpart  C;  7  CFR  1948  subpart  C;  7 
CFR  1980  subpart  E;  7  CFR  1980 
subpart  G;  7  CFR  1944 

Legal  Deadline:  Final,  Statutory, 
September  15,  1994.  Other,  Statutory, 
February  28,  1995. 
Executive  Order  12699  requires 
agencies  to  plan  and  initiate  by 
February  1,  1993,  measures  to  assure 
appropriate  consideration  of  Seismic 
Safety. 

At)Stract  The  Earthquake  Hazards 
Reduction  Act  of  1977  (PL  95-124.  42 
USC  7701  et  seq)  was  passed  to  reduce 
the  risk  of  personal  injury  and  property 
damage  from  earthquakes  through  the 
establishment  and  maintenance  of  an 
effective  earthquake  hazards  reduction 
program.  Executive  Order  12699  (EO) 
"Seismic  Safety  of  Federal  and 
Federally  Assisted  or  Regulated  New 
Building  construction"  requires  all 
Federal  agencies  to  ensure  that  new 
federally  assisted  buildings  are 
designed  and  constructed  in  accord 
with  appropriate  seismic  design  and 
construction  standards.  Each  agency  is 
responsible  for  issuing  or  amending  its 
regulations  or  procedures,  planning  for 
implementation  through  its  own  budget 
process,  and  regularly  reviewing  its 
regulations  and  procedures.  The  impact 
on  National  economic  growth  is 
considered  to  be  negligible.  For  the 
typical  Rural  Housing  and  Community 
Development  Service,  Rural  Business 
and  Conununity  Development  Service, 
Rural  Utilities  Service,  and  Consolidate 
Farm  Service  Agency  funded  new 
building  the  additional  cost  associated 
with  this  requirement  (1  to  2  percent 
of  the  total  construction  cost)  is 
expected  to  be  well  worth  the  benefits 
gained. 

Timetable: 


Agency  Contact  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture. 
Rural  Housing  and  Commimity 
Development  Service,  Room  6348 
South  Building,  Washington,  DC  20250 
Phone:  202  720-9744 

RIN:  0575-AB59 

306.  RURAL  RENTAL  AND  RURAL 
COOPERATIVE  HOUSING  LOAN 
POLICIES,  PROCEDURES,  AND 
AUTHORIZATIONS  -  POINT  SCORE 
SYSTEM  TO  PRIORITIZE  RURAL 
RENTAL  HOUSING  LOANS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1489 

CFR  Citation:  7  CFR  1944  subpart  E 

Legal  Deadline:  None 

At}Stract  This  Regulatory  action 
revises  the  point  system  used  to 
prioritize  rural  rental  housing  loan 
requests  by  reducing  the  number  of 
points  for  proposals  located  20  or  more 
miles  from  an  urban  area,  by  awarding 
points  for  commimities  with  a  need  for 
rental  units  for  larger  families,  by 
awarding  points  for  proposals  that 
preapplication  and  maket  analysis 
requirements  to  require  less  detailed 
information  at  the  preliminary 
eligibility  and  feasibility  stage. 

Timetable: 


Action 


Date 


FR  Cite 


08/25/95    60  FR  44283 
10/24/95    60  FR  44283 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


01/00/96 
02/00/96 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Rural  Housing  and  Community 
Development  Service,  Room  6348 
South  Building,  Washington.  DC  20250 
Phone:  202  720-9744 

RIN:  0575-AB93 


USDA— RHCDS 


Proposed  Rule  Stage 


307.  •  ESCROW  OF  TAXES  AND 
INSURANCE  AND  CHANGING 
AGENCY  PROCESSES  AND 
TECHNIQUES  TO  CONFORM  WITH 
THE  PRIVATE  SECTOR 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  301;  7  USC 
1989;  42  USC  1480;  31  USC  3700 

CFR  Citation:  7  CFR  1806;  7  CFR  1900; 
7  CFR  1944;  7  CFR  1951;  7  CFR  1955; 
7  CFR  1956;  7  CFR  1965 

Legal  Deadline:  None 

Abstract:  Rural  Housing  and 
Community  Development  Service 
(RHCDS)  has  purchased  a  state-of-the- 
art  dedicated  loan  origination  servicing 
system  (DLOSS)  which  includes  escrow 
capability.  To  conform  to  this  new 
system,  RHCDS  proposes  to  make 
further  amendments  to  the  regulations 
to  allow  the  agency  to  provide  escrow 
services  to  Single  Family  Housing 
borrowers  which  follow  industry 
standards.  In  addition,  the  agency 
proposes  to  amends  it  regulations  to 
conform  to  processes  and  techniques 
currently  being  utilized  by  the  private 
sector. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

02/00/96 

NPRM  Comment 

04/00/96 

Period  End 

Final  Action 

09/00/96 

Final  Action  Effective 

10/00/% 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Chris  Goettelmaim, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture. 
Rural  Housing  and  Community 
Development  Service,  Room  6348 
South  Building,  14th  and  hidependence 
Avenue  SW.,  Washington,  EX:  20250 
Phone:  202  720-9744 

RIN:  0575-AB99 


308.  •  REQUIRE  ALL  SINGLE-FAMILY 
HOUSING  BORROWERS  AND 
NONPROGRAM  BORROWERS  WHO 
HAVE  PURCHASED  SINGLE-FAMILY 
RESIDENCE  TO  PAY  ONE-TIME  TAX 
SERVICE  FEE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  7  USC 
1989;  42  USC  1480 

CFR  Citation:  7  CFR  1944;  7  CFR  1951; 
7  CFR  1965 

Legal  Deadline:  None 

Abstract:  Rural  Housing  and 
Community  Development  Service 
(RHCDS)  has  purchased  a  state-of-the- 
art  dedicated  loan  origination/  servicing 
system  (DLOSS)  which  includes  escrow 
capability.  It  is  common  industry 
practice  to  use  a  tax  service  and  pass 


the  cost  of  the  service  onto  the 
borrower.  A  tax  service  will  ensure 
taxes  are  paid  timely  and  are  based  on 
accurate  information.  All  SFH  and  NP 
borrowers  who  are  purchasing  a  single 
family  residence  will  be  required  to  pay 
a  one-time  tax  service  fee,  to  be 
collected  at  loan  closing.  In  addition, 
all  existing  SFH  and  NP  borrowers  will 
be  required  to  pay  this  fee.  The  fee  will 
be  consistent  with  industry  standards. 


Timetable: 

Action 

Data 

FR  Cite 

NPRM 

01/00/96 

NPRM  Comnfient 

02AXV96 

Period  End 

Final  Action 

06/00/96 

Final  Action  Effective 

07/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Rural  Housing  and  Community 
Development  Service,  Room  6348 
South  Building,  14th  and  Independence 
Avenue  SW.,  Washington.  DC  20250 
Phone:  202  720-9744 

RIN:  0575-ACOO 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Rural  Housing  and  Community  Development  Service  (RHCDS) 


Final  Rule  Stage 


309.  RECAPTURE  OF  SECTION  502, 
RURAL  HOUSING  SUBSIDY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1480;  5  USC 
301 

CFR  Citation:  7  CFR  1951  subpart  I 

Legal  Deadline:  None 

Abstract:  The  Rural  Housing  and 
Community  Development  Services 
proposes  to  revise  the  regulation  for  the 
recapture  of  subsidy  granted  on  Section 
502  rural  housing  loans.  This  action 
will  simplify  and  automate  the 
calculation  process  in  conjunctimj  with 
the  purchase  of  a  modern  compdercial 
off-the-shelf  loan  servicing  system  with 
escrow  capability. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  09/00/96 

Final  Action  Effective   10/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Rural  Housing  and  Community 
Development  Service,  Room  6348 
South  Building,  Washington,  DC  20250 
Phone:  202  720-9744 

RIN:  0575-AA29 


310.  SECTION  502  RURAL  HOUSING 
LOAN  POLICIES,  PROCEDURES,  AND 
AUTHORIZATIONS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
1  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0575-AA35 

311.  DENYING  CREDIT  TO 
APPLICANTS  DELINQUENT  ON  ANY 
FEDERAL  DEBT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1823;  7  CFR  1910 
subpart  A;  7  CFR  1941  subpart  A;  7 
CFR  1942  subpart  A;  7  CFR  1942 


JMi 
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subpart  C;  7  CFR  194^  subpart  G;  7 
CFR  1942  subpart  H;  7  CFR  1942 
subpart  I;  7  CTR  1942  subpart  J;  7  CFR 
1942  subpart  K;  7  CFR  1943  subpart 
A;  7  CFR  1943  subpart  B;  7  CFR  1944 
subpart  A;  7  CFR  1945  subpart  D;  7 
CFR  1980  subpart  B;  ... 

Legai  Deadline:  None 

Abstract  OMB  Circular  A-129  dated 
November  25,  1988.  recommends  that 
the  processing  of  applications  for 
Federal  direct  loans  be  suspended  and 
require  private  lenders  to  suspend 
processing  of  loan  guarantee 
applications  when  an  applicant  is 
found  to  be  delinquent  on  a  Federal 
debt.  The  Federal  Debt  Collections 
Procedures  Act  of  1990  also  requires 
that  credit  be  denied  if  an  outstanding 
judgment  lien  obtained  by  the  United 
States  in  a  Federal  Court  (other  than 
the  United  States  Tax  Court),  which  hai 
been  recorded,  is  found. 

Timetable: 


Action 


Data 


FR  CH» 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/04/94 
07IO5/9A 

12/00/95 


59  FR  23018 
59  FR  23018 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Local, 
Tribal,  Federal 

Additional  Information:  Item  7  (Cont.) 
1944-D,  E.  and  ];  1948-B  and  C;  1951- 
E;  1980-E,  G,  and  I 

Agency  Contact:  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Contro 
Branch,  Department  of  Agriculture, 
Rural  Housing  and  Community 
Development  Service,  Room  6348 
South  Building,  Washington,  DC  20250 
Phone:  202  720-9744 

RIN:  0575-AA66 


312.  HOUSING  PRESERVATION 
GRANTS  FOR  REPLACEMENT  OF 
HOUSING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1490m 

CFR  Citation:  7  CFR  1944  subpart  N 

Legal  Deadline:  None 

Abstract:  The  Housing  Preservation 
Grant  program  will  be  expanded  to 
include  Housing  Preservation  Grant 
funds  to  be  used  for  replacement 
housing.  Funds  will  be  used  to  provid( 
loans  or  grants,  not  to  exceed  $1.S,000 


Final  Rule  Stage 


per  imit,  to  owners  of  single  family 
housing  to  replace  existing  housing  if 
repairs  or  rehabihtation  of  the  housing 
is  not  practicable  and  the  owner  of  the 
housing  is  imable  to  aHord  a  loan 
under  Section  502  for  replacement 
housing. 

Timetable: 


insurance  bond  coverage,  and  provide 
better  protection  for  the  government. 

Timetable: 

Action  Date  FR  Cite 


Action 


Date  FR  Cite 


04/17/95    60  FR  19168 
06/17/95    60  FR  19168 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/00/96 

Final  Action  Effective  02/00/96 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Local 

Agency  Contact  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture, 
Rural  Housing  and  Community 
Development  Service,  Room  6348 
South  Building,  Washington,  DC  20250 
Phone:  202  720-9744 

RIN:  0575-AB43 

313.  1927-B  REAL  ESTATE  TITLE 
CLEARANCE  AND  LOAN  CLOSING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1480;  5  USC 
301 

CFR  Citation:  7  CFR  1927  subpart  B; 
7  CFR  2.23;  7  CFR  2.70 

Legal  Deadline:  None 

Abstract  Attorney  and  title  companies 
close  Rural  Housing  and  Community 
Development  Service  (RHCDS)  and 
Consolidated  Farm  Service  Agency 
(CFSA)  loans,  provide  title  clearances, 
and  disburses  RHCDS/CFSA  loan 
funds.  In  order  to  protect  the  security 
of  the  Government  in  the  execution  of 
these  functions,  RHCDS/CFSA  requires 
them  to  have  in  full  force  and  effect, 
an  acceptable  liability  insurance  policy 
for  errors  and  omissions,  deductible 
and  appropriate  level  of  fidelity 
coverage  in  the  amount  prescribed  by 
RHCDS/CFSA.  If  the  attorney  or  the 
title  company  wishes  to  close 
RHCDS/CFSA  loans  and  has  a  larger 
deductible  or  lower  insurance  liability 
coverage,  the  State  Director  has  to 
obtain  authorization  or  exception  from 
the  National  Office.  The  process  is 
cvunbersome  and  requires  a  great 
amount  of  paperwork  and  time.  The 
use  of  Title  Insurance  is  encouraged  to 
be  required  by  State  Directors.  This 
would  eliminate  the  need  for  liability 


05/11/94    59  FR  24362 
07/1 1/94    59  FR  24362 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/96 

Final  /Vction  Effective  05/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Public  Compliance  Cost  Initial  Cost: 
$0;  Yearly  Recmring  Cost:  $0;  Base 
Year  for  Dollar  Estimates:  1995 

Procurement  This  is  a  procuj^ment- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Chris  Goettelmemn, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Rural  Housing  and  Commimity 
Development  Service,  Room  6348 
South  Building,  Washington,  DC  20250 
Phone:  202  720-9744 

RIN:  0575-AB52 


314.  ENVIRONMENTAL  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  PL  91-190 

CFR  Citation:  7  CFR  1940 

Legal  Deadline:  None 

Abstract  Section  1940.311  of  FmHA 
Instruction  1940-G,  Environmental 
Program,  describes  certain  utility 
systems  which  meet  the  criteria  for 
environmental  review  using  the  format 
for  a  Class  I  environmental  assessment. 
There  has  been  some  confusion  as  to 
what  constitutes  a  "substantial 
increase"  in  withdrawal  or  discharge, 
and  there  has  also  been  some  confusion 
as  to  what  criteria  should  be  used  when 
calculating  a  50,000  gallon  per  day 
withdrawal  from  surface  or 
groundwater.  It  is  expected  that  the 
effect  of  this  action  will  be  to  eliminate 
this  unnecessary  confusion,  and  reduce 
documentation  and  paperwork  on  the 
part  of  Rural  Housing  £ind  Community 
Development  Service,  Rural  Business 
and  Community  Development  Service, 
and  Rural  Utilities  Service,  employees 
in  the  preparation  and  review  of  Class 
I  environmental  assessments  based  on 
these  sections. 
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Final  Rule  Stage 


Timetable: 


Action 


Date  FR  Cite 


NPRM 

03/15/95 

60  FR  13928 

NPRM  Comment 

05/15/95 

60  FR  1,  928 

Period  End 

Final  Action 

12A)0/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  On  March  15, 
1995,  the  NPRM  for  RIN  0575- AB64 
was  published  at  60  FR  13928  with 
incorrect  RIN  0575-AB66. 

Agency  Contact:  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Rural  Housing  and  Community 
Development  Service,  Room  6348 
South  Building,  Washington,  DC  20250 
Phone:  202  720-9744 

RIN:  0575-AB64 


315.  COMMUNITY  FACILITY  LOANS: 
INTERNAL  REVENUE  SERVICE 
TAXPAYERS  IDENTIFICATION 
NUMBER 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  1989;  16  USC 
1005;  5  USC  301 

CFR  Citation:  7  CFR  1942;  7  CFR  1948; 
7  CFR  1951;  7  CFR  1980 

Legal  Deadline:  None 

Abstract:  To  amend  subject  regulations 
to  comply  with  OMB  Circular  A-129 
and  simplify  procedures  for  the 
Agency's  field  staff.  Specifically,  the 
changes  will  implement  the 
requirement  to  use  the  Internal 
Revenue  Service  Taxpayers 
Identification  number  in  the  borrower's 
case  number  and  will  provide 
mechanism  for  documentation  of 
contacts  with  lenders.  Additionally, 


some  sections  have  been  modified  to 
provide  clarification  of  the  rules. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/15/94 
06/15«4 

12/00/95 


59  FR  30717 
59  FR30717 


Small  Entities  Affected:  Governmental 
jurisdictions.  Organizations 

Government  Levels  Affected:  Local, 
Tribal 

Agency  Contact  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Rural  Housing  and  Community 
Development  Service,  Room  6348 
South  Building,  Washington,  DC  20250 
Phone:  202  720-9744 

RIN:  0575-AB77 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Rural  Housing  and  Community  Development  Service  (RHCDS) 


Long-Term  Actions 


316.  CIVIL  RIGHTS  COMPLIANCE 
REQUIREMENTS— 1940-D 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  15;  12  CFR  202; 
28  CFR  42;  45  CFR  90;  41  -CFR  60  to 
64;  24  CFR  14 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Goettelmaim 
Phone:  202  720-9744 

RIN:  0575-AA83 

317.  SECTION  502  RURAL  HOUSING 
LOAN  POLICIES,  PROCEDURES,  AND 
AUTHORIZATIONS  (DEFERRED 
MORTGAGE  PROGRAM) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1944  subpart  A; 
7  CFR  1951  subpart  G 

Timetable: 


Phone:  202  720-9744 
RIN:  0575-AA87 


Action 


Date 


FR  Cite 


318.  DISPOSITION  OF  INTERESTS  IN 
INDIAN  TRUST  LAND 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1955;  7  CFR  1965 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/19/93    58  FR  53891 
12/17/93    58  FR  53891 


Action 


Date 


FR  Cite 


Interim  Final  Rule        08/23/91    56  FR  41764 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettelmann 


00/00/00 
Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Goettelmann 
Phone:  202  720-9744 

RIN:  0575-AB17 

319.  OFFSETS  OF  FEDERAL 
PAYMENTS  TO  FMHA  BORROWERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1951  subpart  C; 
7  CFR  2.23;  7  CFR  2.70 

Timetable: 


NPRM  Comment  06/01/94    59  FR  22548 

Period  End 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Chris  Goettelmann 
Phone;  202  720-9744 

RIN:  0575-AB55 


320.  SECTION  515  NONPROFIT  SET- 
ASIDE  FUNDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1940  subpart  i., 
7  CFR  2.23;  7  CFR  2.70 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  ate 


Interim  Final  Rule        07/21/93    58  FR  38949 
Final  Action  00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Chris  Goettelmanii 
Phone:  202  720-9744 


NPRM 


05/02/94    59  FR  22548     RIN:  0575-AB60 
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321.  SECURITY  SERVICING  FOR 
MULTIPLE-FAMILY  HOUSING  LOANS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1965  subpart  B 

Timetable: 


Action 


Date 


FR  ate 


09/04/90    55  FR  35907 
11/03/90    55  FR  35907 


NPRM 

NPRM  Comment 

Period  End 
FinaJ  Action  00/00/00 

Rnai  Action  Effective  00/00/00 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Chris  Goettebnann 
Phone:  202  720-9744 

RIN:  0575-AB73 


322.  DEBT  SETTLEMENT 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  1956  subpart  B 
Timetable: 


Action 


Date 


FR  Ota 


NPRM  00/00/00 

NPRIWI  Comment         00/00/00 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Chris  Goettelmann 
Phone:  202  720-9744 

RIN:  0575-AB80 


323.  •  ENVIRONMENTAL  PROGRAM 
STREAMLINE  ENVIRONMENTAL 
PROCESS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Goverament  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  96-510;  PL  94-580 

PL  94-469;  PL  92-500 

CFR  Citation:  40  CFR  300;  40  CFR  26C ; 
40  CFR  700;  40  CFR  400 

Legal  Deadline:  None 

At>stract:  The  objective  of  this  action 
is  to  substantially  revise  the  existing 
environmental  regulation  and  to 
implement  changes  to  streamline  the 
envirormiental  process  for  the  Rural 
Economic  and  Community 
Development  (RECD)  services,  also  to 
include  any  changes  necessitated  by 
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Long-Term  Actions 


amendments  to  various  environmental 
laws,  executive  orders,  and  regulations 
applicable  to  RECD  services,  to  clarify 
wording,  correct  inconsistencies  and 
where  applicable,  to  delete  obsolete 
material  and  update  references  in  other 
program  regulations.  This  revision 
represents  an  important  contribution  to 
the  Department's  efforts  to  streamline 
its  operations  and  realize  more  efficient 
use  of  staff  time.  The  current  regulation 
applies  to  all  programs  formerly 
belonging  to  the  Farmers  Home 
Administration  (FmHA)  and  to  the 
Rural  Development  Administration 
(RDA).  This  proposed  revision  is  being 
done  on  behalf  of  RECD  and  will 
address  only  those  programs  which 
were  transferred  by  FmHA  and  RDA  to 
the  3  RECD  agencies:  Rural  UtiUties 
Service  (RUS),  Rural  Housing  and 
Community  Development  Service 
(RHCDS),  and  Rural  Business  and 
Cooperative  Development  Service 
(RBCDS).  This  revision  will  eventually 
be  assigned  a  new  number  and  title  on 
behalf  of  RECD  and  its  three  agencies. 
There  are  a  number  of  Federal 
environmental  statutes  which  govern 
the  management  of  hazardous 
substances,  materia,  s  and  wastes.  At 
the  present  time,  RI.CDS,  RBCDS,  RUS 
and  Consolidated  Farm  Service  Agency 
(CFSA)do  not  have  implementing 
regulations  for  these  Federal  statutes. 
The  development  of  implementation 
procedxu'es  for  managing  hazardous 
substances  is  necessary  to  insure 
consistency  in  compliance  with 
Federal,  as  well  as  State,  environmental 
statutes,  and  to  develop  appropriate 
"due  diligence"  policies  to  minimize 
the  Agency's  liability  with  regard  to 
environmental  cleanups  of  hazardous 
waste  in  loan  processing/servicing  and 
property  management  activities. 
RHCDS,  RBCDS,  RUS,  and  CFSA  have 
approximately  3,500  inventory 
properties.  RHCDS,  RBCDS,  RUS,  and 
CFSA  cannot  be  certain  how  many  of 
these  inventory  properties  will  require 
hazardous  waste  cleanup  prior  to  sale. 

Timetable: 


Action 

Data 

FR  Cite 

NPRt^                          00/00/00 
NPRM  Comment         00/00/00 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 


Rural  Housing  and  Community 
Development  Service,  Room  6348 
South  Building,  14th  and  Independence 
Ave  lue  SW.,  Washington,  DC  20250 
Phoue:  202  720-9744 

RIN:  0575-AB98 


324.  •  PROVIDE  INFORMATION 
REGARDING  LEASE  WRITE-OFF  AND 
ANNUAL  LEASE  STATEMENTS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301;  31  USC  3711 

CFR  Citation:  7  CFR  1955  subpart  B 

Legal  Deadline:  None 

Abstract:  To  ensure  that  lease 
information  is  reported  properly  in 
agency  records,  it  is  necessary  to 
provide  field  offices  on  when  it  is 
appropriate  to  process  write-offs  of 
leases  of  acquired  property  and 
subsequently  report  these  write-ofi^s  to 
the  Internal  Revenue  Service.  No  such 
guidance  currently  exists.  These 
changes  will  also  reference  a  new 
annual  statement  of  lease  account 
which  will  provide  cmrent  lease 
balances  and  sxmimarize  transactions 
applied  to  the  lessee's  account  during 
the  calendar.  It  will  also  assist  the 
lessee  in  tracking  lease  operating 
expenses  for  income  tax  purposes. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Rural  Housing  and  Community 
Development  Service,  14th  and 
Independence  Avenue  SW.,  Room 
6348-South,  Washington,  DC  20250 
Phone:  202  720-9744 

RIN:  0575-ACOl 

325.  •  SERVICING  CASES  WHERE 
UNAUTHORIZED  LOAN  OR  OTHER 
FINANCIAL  ASSISTANCE  WAS 
RECEIVED— MULTIPLE  FAMILY 
HOUSING 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  5  USC  301;  PL  93-357; 
42  USC  1480;  42  U§C  2942 

CFR  Citation:  7  CFR  1951  subpart  N 

Legal  Deadline:  None 

Abstract:  General  revision  to  keep  the 
regulation  current  with  the  clarification 
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of  policy  and  incorporation  of  changes 
regarding  automated  processing  of 
payment. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


00/00/00 


Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Rural  Housing  and  Commimity 
Development  Service,  14th  and 
Independence  Avenue  SW.,  Room 
6348-Soiith,  Washington,  DC  2025.0 
Phone:  202  720-9744 

RIN:  0575-AC02 


326.  •  DECISION  TO  LIQUIDATE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301;  PL  100-387;  PL  101- 
82 

CFR  Citation:  7  CFR  1980 

Legal  Deadline:  None 

Abstract:  The  Agency  proposes  to 
amend  its  regulations  and  appropriate 
Lenders  Agreement,  Form  FmHA  449- 
35,  to  clarify  the  circimistances  and  to 
establish  a  timeframe  under  which  the 
decision  to  liquidate  will  be  made.  The 
intended  effect  is  to  provide  three 
independent  criteria  to  serve  as  the 
basis  for  determining  when  the 
decision  to  liquidate  should  occur.  The 
mticipated  benefit  will  be  that 
liquidate  will  occur  more  uniformly 
when  the  three  criteria  are  met.  This 
vArill  provide  more  guidance  to  the 


lender  regarding  how  to  proceed  when 
all  other  worker  situations  have  been 
exhausted. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

00/00/00 

NPRM  Comment 

Period  End 

00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Rural  Housing  and  Community 
Development  Service,  14th  and 
Independence  Ave.,  SW.,  Room  6348- 
S,  Washington,  DC  20250 
Phone:  202  720-9744 

RIN:  0575-AC04 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Rural  Housing  and  Community  Development  Service  (RHCDS) 


Completed  Actions 


327.  PLANNING  AND  PERFORMING 
SITE  DEVELOPMENT  WORK 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1924  subpart  C 

Completed: 


Reason 


Data 


FR  Cite 


Final  Action  05/09/95  60  FR  24540 

Small  Entities  Affected:  None 

Government  levels  Affected:  None 

Agency  Contact:  Chris  Goettelmann 
Phone:  202  720-9744 


329.  SECTION  502  RURAL  HOUSING 
I.OAN  POUCIES,  PROCEDURES,  AND 
AUTHORIZATIONS  (INTEREST 
CREDIT/EARNED  INCOME)    . 

Priority:  Other  Significant 

OFR  Citation:  7  CFR  1944  subpart  A 

Completed: 


Agency  Contact:  Chris  Goettelmann 
Phone:  202  720-9744 

RIN:  0575-AB18 


331.  RURAL  HOUSING  VOUCHER 
PROGRAM 


Reason 


Date  FR  Cite        Priority:  Other  Significant 


RIN:  0575-AA88 


328.  RURAL  HOUSING  GUARANTEED 
LOANS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1980  subpart  D; 
7  CFR  2.23;  7  CFR  2.70 

Completed: 


i\4erged  with  RIN 
0575-AA35  08/25/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettelmann 
Phone:  202  720-9744 


RIN:  0575-AB16 


Reason 


Data 


FR  Cita 


Final  Action  05/22/95  60  FR  26980 

Small  Entities  Affected:  None 

Government  levels  Affected:  None 

Agency  Contact:  Chris  Goettelmann 
Phone:  202  720-9744 


330.  MANAGEMENT  OF  HAZARDOUS 
SUBSTANCES 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  300;  40  CFR  260; 
40  CFR  700;  40  CFR  400 

Completed: 


Reason 


Data 


FR  Cite 


RIN:  0575-AB15 


Combined  with  RIN 
0575-AB98  08/28/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Reinventing  Government:  '^his 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamUne 
requirements. 

CFR  Citation:  7  CFR  1944  subpart  O 

Completed: 

Reason  Data  FR  Cite 

Withdrawn  -  Initiative 
no  longer  viable         08/18/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local. 
Tribal 

Agency  Contact:  Chris  Goettelmann 
Phone:  202  720-9744 

RIN:  0575-AB79 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Crop  Insurance  Corporation  (FCIC) 


Proposed  Rule  Stage 


332.  COMMON  CROP  INSURANCE 
REGULATIONS;  TOBACCO 
(GUARANTEED  PLAN)  CROP 
INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaJdng  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Auttiority:  7  USC  15060) 

CFR  Citation:  7  CFR  401.129 

Legal  Deadline:  None 

At>stract  This  regulation  proposes  to 
remove  the  Tobacxxi  (Guaranteed  Flan) 
Endorsement  from  part  401;  General 
Crop  Insurance  Regulations  and  add  it 
to  part  457;  Common  Crop  Insurance 
Regulations.  The  Tobacco  (Guaranteed 
Plan)  endorsement  under  part  457  will 
contain  late  and  prevented  planting 
provisions. 

Timetable: 


Action 


Date  FR  Ctt* 


NPRM 
Final  Action 


06/00/96 
12/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Diana  Moslali, 
Department  of  Agriculture,  Federal 
Crop  Insiirance  Corporation,  2101  L 
Street  NW.,  Washington.  DC  20037 
Phone:  202  254-8314 

BIN:  0563-AA84 


333.  COMMON  CROP  INSURANCE 
REGULATIONS;  PEANUT  CROP 
INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  457 

Legal  Deadline:  None 

At>Stract  The  Federal  Crop  Insurance 
Corporation  hereby  proposes 
regulations  for  provisions  to  insure 
peanuts.  The  provisions  will  be  used 
in  conjimction  with  the  common  crop 
insurance  policy  which  contains 
standard  terms  and  conditions  commoi  i 
to  most  crops.  The  intended  effect  of 


this  action  is  to  provide  automatic 
coverage  for  late  and  prevented 
planting  as  well  as  make  other  minor 
pohcy  dianges  to  better  meet  the  needs 
of  the  insured.  This  rule  proposes  to 
remove  the  peanut  endorsements  which 
are  currently  a  "stand-alone"  poUcy 
located  in  part  425  and  part  401.141 
of  the  General  Crop  Insurance 
provisions  and  move  them  under  part 
457,  Common  Crop  Insurance 
provisions. 

Timetable: 


Timetable: 


ActkMi 


Date  FR  Cite 


NPRM 
Final  Action 


05/00/96 
11/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  EHana  Moslak, 
Department  of  Agricult\ire,  Federal 
Crop  Insurance  Corporation,  2101  L 
Street  NW.,  Washington,  DC  20037 
Phone:  202  254-8314 

RIN:  0563-AA85 


334.  COMMON  CROP  INSURANCE 
REGULATIONS;  ONION  CROP 
INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  AuttK)rity:  7  USC  1506(1) 

CFR  Citation:  7  CFR  457 

Legal  Deadline:  None 

Abstract  The  Federal  Crop  Insurance 
Corporation  hereby  proposes 
regulations  for  provisions  to  insure 
onions.  The  provisions  will  be  used  in 
conjimction  with  the  Common  Crop 
Insurance  Policy  which  contains 
standard  terms  and  conditions  common 
to  most  crops.  The  intended  effect  of 
this  action  is  to  provide  automatic 
coverage  for  late  and  prevented 
planting  as  well  as  make  other  minor 
policy  changes  to  better  meet  the  needs 
of  the  insured.  The  previous  onion  crop 
insurance  poUcy  was  located  at  401.126 
General  Crop  Insurance  Provisions. 
This  rule  proposes  that  the  onion 
policy  fall  imder  the  Common  Crop 
Insurance  regulations  located  in  part 
457. 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/00/96 
12/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  2101  L 
Street  NW.,  Washington,  DC  20037 
Phone:  202  254-8314 

RIN:  0563-AA87 

335.  COMMON  CROP  INSURANCE 
REGULATIONS;  NORTHERN  POTATO 
CROP  INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  457 

Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insmrance 
Corporation  hereby  proposes 
regulations  for  provisions  to  insure 
Northern  potatoes.  The  provision  will 
he  used  in  conjunction  with  the 
Common  Crop  Insurance  policy  which 
contains  standard  terms  and  conditions 
common  to  most  crops.  The  intended 
effect  of  this  action  is  to  provide 
automatic  coverage  for  late  and 
prevented  planting  as  well  as  make 
minor  policy  changes  to  better  meet  the 
needs  of  the  insured.  This  rule 
proposes  to  remove  the  potato  policy 
which  is  currently  a  "stand-alone" 
poUcy  located  in  part  422  and  move 
it  under  part  457,  Common  Crop 
Insurance  provisions.  A  sepeirate  rule 
proposes  provisions  for  central- 
southern  potatoes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


06/00/96 
12/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  2101  L 
Street  NW..  Washington,  DC  20037 
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Phone:  202  254-8314 
RIN:  0563-AA89 


336.  COMMON  CROP  INSURANCE 
REGULATIONS;  SUGARBEET  CROP 
INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemciking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  457 

Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  hereby  proposes 
regulations  for  provisions  to  insure 
sugarbeets.  The  provisions  will  be  used 
in  conjunction  with  the  Common  Crop 
Insurance  Policy  which  contains 
standard  terms  and  conditions  common 
to  most  crops.  The  intended  effect  of 
this  action  is  to  provide  automatic 
coverage  for  late  and  prevented 
planting  as  well  as  make  other  minor 
policy  changes  to  better  meet  the  needs 
of  the  insured.  This  rule  proposes  to 
remove  the  Sugarbeet  policy  which 
currently  is  a  "stand-alone"  policy 
located  in  part  430  and  move  it  vmder 
part  457;  Common  Crop  Insurance 
Provisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/96 

Final  Action  11/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  2101  L 
Street  NW.,  Washington,  DC  20037 
Phone:  202  254-8314 

RIN:  0563-AA93 

337.  COMMON  CROP  INSURANCE 
REGULATIONS;  CANNING  AND 
PROCESSING  TOMATO  CROP 
INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Auttiority:  7  USC  1506(1) . 

CFR  Citation:  7  CFR  457 

Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  hereby  proposes 
regulations  for  provisions  to  insure 
canning  and  processing  tomatoes.  The 
provisions  will  be  used  in  conjunction 
with  the  Common  Crop  Insurance 
PoUcy  which  contains  standard  terms 
and  conditions  common  to  most  crops. 
The  intended  effect  of  this  action  is  to 
provide  automatic  coverage  for  late  and 
prevented  planting  as  well  as  make 
other  minor  policy  changes  to  better 
meet  the  needs  of  the  insured.  This  rule 
proposes  to  remove  the  Canning  and 
Processing  tomato  policy  which 
currently  is  located  at  Part  401.114 
under  the  general  Crop  Insurance 
Regulations  and  move  under  part  457; 
Common  Crop  Insurance  Regulations. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  06/00/96 

Final  Action  12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Diana  Moslak, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  2101  L 
Street  NW.,  Washington,  DC  20037 
Phone:  202  254-8314 

RIN:  0563-AA94 

338.  COMMON  CROP  INSURANCE 
REGULATIONS;  FRESH  MARKET 
TOMATO  (GUARANTEED 
PRODUCTION)  CROP  INSURANCE 
PROVISIONS 

Priority:  Routine  and  Frequent 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  457 

Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  hereby  proposes 
regulations  for  provisions  to  insure 
fresh  market  tomatoes  (guaranteed 
production  plan).  The  provisions  will 
be  used  in  conjunction  with  the 
common  crop  insurance  policy  which 
contains  stdlidard  terms  and  conditions 


common  to  most  crops.  The  intended 
effect  of  this  action  is  to  provide 
automatic  coverage  for  late  and 
prevented  planting  as  well  as  make 
other  minor  policy  changes  to  better 
meet  the  needs  of  the  insured.  This  rule 
proposes  to  remove  the  fresh  market 
tomato  (guaranteed  production  plan) 
poUcy  which  currently  is  a  "stand- 
alone" policy  located  at  part  454  and 
move  it  under  part  457,  common  crop 
insurance  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/00/96 
11/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Diana  Moslak, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  2101  L 
Street  NW.,  Washington,  DC  20037 
Phone:  202  254-8314 

RIN:  0563-AA95 

339.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  HIGH  RISK  LAND 
REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  adds  new  regulations  to  be 
known  as  High  Risk  Land  Regulations. 
The  intended  effect  of  this  rule  is  to 
set  forth  rates  apart  from  those 
prescribed  by  standard  actuarial  tables 
and  coverage  procedures  for  acreage  on 
which  actual  or  expected  frequency  and 
severity  of  loss  does  not  reasonably 
conform  to  standard  insurance  coverage 
and  rating  determination  methods. 

Timetable: 


Action 


Date  FR  ate 


NPRM 
Final  Action 


03/00/96 
08/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Diana  Moslak, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  2101  L 
Street  NW.,  Washington.  DC  20037 
Phone:  202  254-8314 

RIN:  0563-AA98 
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340.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  D; 
APPLICATION  FOR  CROP 
INSURANCE 

Priority:  Other  Significant 

Legal  Auttiority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  400.  subpart  D 

Legal  Deadline:  None 

Abstract  The  Federal  Crop  Insurance 
Corporation  amends  the  General 
Administrative  Regulations  by  revisin  5 
the  "Collection  of  Information  and  Da  ta 
(Privacy  Act)"  statement  found  on  th« 
general  crop  insurance  application.  T  le 
proposed  amendments  to  the  statemei  it 
include  defining  "substantial  benefidil 
interest"  as  those  persons  whose 
interest  in  the  policyholder  is  in  exce  ss 
of  10  pwrcent.  Other  minor  changes 
have  been  made  to  more  fully  compl) 
with  provisions  of  the  Privacy  Act. 

Timetable: 


Action 


Date 


FR  Ctti 


NPRM 
Final  Action 


12/00/95 
11/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Diana  Moslak, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  2101  L 
Street  NW..  Washington,  DC  20037 
Phone:  202  254-8314 

RIN:  0563-ABOO 


341.  GENERAL  ADMINISTRATIVE 
REGULATIONS:  SUBPART  U; 
INELIGIBLE  FILE  -  CROP  INSURANCE 
INELIGIBILITY 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to 
establish  a  new  subpart  that  describe  s 
the  Corporation's  intention  to  compi  e 
a  Ust  of  those  persons  who  have  beei  i 
foimd  ineligible  for  participation  in  1  he 
Federal  Crop  Insurance  Program 
because  of  various  violations 
committed  when  either  insured  or 
reinsured  by  FCIC.  Violations  includ  b 
nonpayment  of  premium,  deUnqueni 
debt  owed  to  FCIC,  fraud 
misrepresentation,  FCIC  debarment  (  r 
suspension,  inelij^  .bility  determinati  ms 
resulting  from  formal  or  informal 
administrative  proceedings  or  from 
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court  rulings,  or  those  arising  from 
settlement  agreements,  as  well  as  other 
violations  of  program  regulations. 
Violations  may  also  be  declared 
because  of  violations  of  the 
conservation  compliance  or  controlled 
substance  provisions  of  the  Food 
Security  Act  of  1985,  as  amended  by 
the  Food,  Agriculture,  Conservation 
and  Trade  Act  of  1990.  The  rule  also 
proposes  to  preclude  a  person  from 
receiving  any  benefits  for  the  appUcable 
crop  year  if  it  is  determined  that  a 
person  has  knowingly  adopted  a 
scheme  to  obtain  a  catastrophic  or 
noninsured  benefit  under  the  Federal 
Crop  Insurance  Reform  Act  of  1994  to 
which  the  person  was  not  entitled. 

Timetable: 


located  at  part  433  and  move  it  under 
part  457;  Common  Crop  Insurance 
Regulations. 

Timetable: 


Action 


Action 


Data  FR  Cite 


NPRM 
Final  Action 


10/00«6 
12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Diana  Moslak, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  2101  L 
Street  NW.,  Washington,  DC  20037 
Phone:  202  254-8314 

RIN:  0563-ABOl 


Date 


FR  Cite 


NPRM 
Final  Action 


342.  COMMON  CROP  INSURANCE 
REGULATIONS;  DRY  BEAN  CROP 
INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  7  USC  1 506(1) 

CFR  Citation:  7  CFR  457 

Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insvirance 
Corporation  hereby  proposes 
regulations  for  provisions  to  insure  dry 
beans.  The  provisions  will  be  used  in 
conjunction  with  the  Common  Crop 
Insurance  Policy  which  contains 
standard  terms  and  conditions  common 
to  most  crops.  The  intended  effect  of 
this  action  is  to  provide  automatic 
coverage  for  late  and  prevented 
planting  as  well  as  make  other  minor 
policy  changes  to  better  meet  the  needs 
of  the  insured.  This  rule  proposes  to 
remove  the  dry  bean  policy  which 
currently  is  a  "stand-alone*  policy 


08/00/96 
12/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  2101  L 
Street  NW.,  Washington,  DC  20037 
Phone:  202  254-8314 

RIN:  0563-AB02 

343.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  NONSTANDARD 
CLASSIFICATION  SYSTEM;  SUBPART 
O 

Priority:  Substantive,  Nonsignificant 
Legal  Auttiority:  7  USC  1 506(1) 
CFR  Citation:  7  CFR  400,  subpart  O 
Legal  Deadline:  None 

Abstract  This  regulation  amends  the 
above  subpart  by  correcting  an  error  in 
a  definition,  expanding  the  definition 
of  "base  period"  to  account  for  certain 
exceptions  with  citrus  and  sugarcane 
farming  practices,  and  making  other 
minor  changes  to  the  provisions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/95 

Final  Action  12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Diana  Moslak, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  2101  L 
Street  NW.,  Washington,  DC  20037 
Phone:  202  254-8314 

RIN:  0563-AB05 

344.  GROUP  RISK  PLAN  CROP 
INSURANCE  PROVISIONS;  PART  407 

Priority:  Other  Significant 

Legal  Auttiority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  407 

Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  proposes  to 
issue  provisions  which  will  outline  a 
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new  risk  management  tool  to  be  known 
as  the  Group  Risk  Plan  of  Insurance 
(GRP).  This  plan  will  insure  against  the 
widespread  loss  of  production  of 
certain  crops  in  a  coimty  and  is 
intended  primarily  for  use  by  those 
formers  whose  yields  tend  to  follow  the 
coimty  average  yield.  GRP  pays  only 
when  the  average  yield  of  the  entire 
coimty  drops  below  the  expected 
coimty  yield  for  the  insured  crop  set 
by  the  FQC.  Payment  is  based  on  the 
percentage  of  county  or  area  wide  loss 
below  the  insured's  trigger  yield. 
Specific  GRP  Crop  Insurance  Provisions 
will  be  proposed  for  cotton,  wheat, 
barley,"  com,  grain,  sorghiun,  soybeans, 
forage  production,  and  peanuts. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/96 

Final  Action  12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  2101  L 
Street  NW.,  Washington,  EX:  20037 
Phone:  202  254-8314 

RIN:  0563-AB06 

345.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  S; 
REGULATIONS  FOR  INSURANCE 
COVERAGE  BY  WRITTEN 
AGREEMENT 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  400,  subpart  S 

Legal  Deadline:  None 

Abstract  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  proposes 
regulations  to  allow  insurance  coverage 
by  written  agreement  for  crops  in 
counties  which  have  no  actuarial  table. 
Currently,  FCIC  provides  insurance  by 
written  agreement  for  only  program 
crops.  By  providing  insurance  by 
written  agreement,  FCIC  will  provide  a 
risk  management  tool  to  a  broader  base 
of  producers. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

10/00/95 

Final  Action 

12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

None 

Agency  Contact  Diana  Moslak, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  2101  L 
Street  NW.,  Washington,  DC  20037 
Phone:  202  254-8314 

RIN:  0563-AB07 


346.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  J;  APPEAL 
PROCEDURE  REGULATIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  400,  subpart  J 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
amend  FCIC  appeal  procedures  by 
outlining  provisions  that  producers 
must  follow  when  appealing  decisions 
which  deny  them  program  benefits  or 
eligibility. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


06/00/96 
12/00/96 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak, 
Department  of  Agriculture,  Federal 
Crop  Insureince  Corporation,  2101  L 
Street  NW.,  Washington,  DC  20037 
Phone:  202  254-8314 

RIN:  0563-AB17 

347.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  ACTUAL 
PRODUCTION  HISTORY  COVERAGE 
PROGRAM;  TRANSITIONAL  YIELDS 
FOR  PRODUCERS  OF  FEED  OR 
FORAGE 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  provide 
a  two-year  authority  for  the  Corporation 
to  offer  a  transitional  yield  of  80 
percent  for  producers  of  feed  or  forage 
for  on-farm  use  in  a  Uvestock,  dairy, 
or  poultry  operation.  This  transitional 
yield  rate  shall  be  available  to  the 
producer  for  the  first  year  of  the 
production  history  subsequent  to  the 
enactment  of  the  Federal  Crop  Act. 
Thereafter,  the  actual  production 
history  and  assigned  yield  provisions 
of  the  Act  shall  apply. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/95 

Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Diana  Moslak, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  2101  L 
Street  NW.,  Washington,  DC  20037 
Phone:  202  254-8314 

RIN:  0563-AB23 


348.  •  GENERAL  ADMINISTRATIVE 
REGULATIONS:  SUBPART  Q: 
COLLECTION  AND  STORAGE  OF 
SOCIAL  SECURITY  ACCOUNT 
NUMBERS  AND  EMPLOYER 
IDENTIFICATION  NUMBERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  400.  subpart  Q 

Legal  Deadline:  None 

Abstract:  This  regulation  proposes  to 
amend  the  General  Administrative 
Regulations  to  require  the  collection 
and  storage  of  social  security  account 
numbers  and  employer  identificadon 
numbers  of  agents  and  loss  adjusters, 
as  required  by  statute. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


10/00/95 
12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  2101  L 
Street  NW.,  Washington,  DC  20037 
Phone:  202  254-8314 

RIN:  0563-AB26 

349.  •  1996  CROP  YEAR  PLANTAIN 
AND  BANANA  INSURANCE  PROGRAM 
AND  BANANA  CROP  INTENSIVE 
CULTIVATION  INSURANCE  PROGRAM 
FOR  PUERTO  RICO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  Under  the  Federal  Crop 
Insurance  Reform  Act  of  1994,  it  is 
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necessary  to  expand  catastrophic  risk 
protection  into  Puerto  Rico  to  avoid 
island-wide  application  of  noninsure*  I 
crop  disaster  assistance.  This  propost  d 
action  will  publish  the  current  plantain 
and  banana  policy  and  the  banana  en  >p 
intensive  cultivation  policy  reinsured 
by  the  Federal  Crop  Insurance 
Corporation  for  sale  in  Puerto  Rico. 

Timetable: 


Action 


Data 


FR  Cit(i 


NPRM 
Final  Action 


01/00/96 
07/0W96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Diana  Moslak. 
Department  of  Agricultiue,  Federal 
Crop  Insurance  Corporation,  2101  L 
Street  NW..  Washington,  DC  20037 
Phone:  202  254-8314 

RIN:  0563-AB30 


350.  •  1996  CROP  YEAR  COFFEE 
CROP  INSURANCE  PROGRAM  FOF 
PUERTO  RICO 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  Not  yet 
determined 

Legal  Deadline:  None 

Abstract:  Under  the  Federal  Crop 
Insurance  Reform  Act  of  1994,  it  is 
necessary  to  expand  catastrophic  ris  : 
protection  coverage  into  Puerto  Rico  to 
avoid  island-wide  application  of 
noninsured  crop  disaster  assistance. 
This  proposed  action  will  publish  tt  e 
current  coffee  crop  policy  reinsured 
the  Federal  Crop  Insurance  Corporal 
for  sale  in  Puerto  Rico. 

Timetable: 


Action 


Date 


FR  Cie 


NPRM 
Final  Action 


01/00/96 
07/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak, 
Department  of  Agriculture,  Federal 
Crop  Insiu-ance  Corporation,  2101  L 
Street  NW.,  Washington,  DC  20037 
Phone:  202  254-8314 

RIN:  0563-AB33 


351.  •  1996  CROP  YEAR  COFFEE 
PLANTATION  INSURANCE  PROGRAM 
FOR  PUERTO  RICO,  WP«95-008 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  Not  yet 

determined 

Legal  Deadline:  None 

At}Stract:  Under  the  Federal  Crop 
Insurance  Reform  Act  of  1994,  it  is 
necessary  to  expand  catastrophic  risk 
protection  coverage  into  Puerto  Rico  to 
avoid  island-wide  application  of 
noninsured  crop  disaster  assistance. 
This  proposed  action  will  publish  the 
current  coffee  plantation  policy 
reinsured  by  the  Federal  Crop 
Insurance  Corporation  for  sale  in  Puerto 
Rico. 

Timetable: 


py 

on 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/00/96 
07/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak, 
Department  of  Agriculture,  Federal 
Crop  Insiurance  Corporation,  2101  L 
Street  NW.,  Washington,  DC  20037 
Phone:  202  254-8314 

RIN:  0563-AB34 

352.  •  1996  CROP  YEAR  FRUIT  CROP 
(AVOCADO,  ORANGES,  MANGO 
CITRON,  LEMON,  PAPAYA,  PASSION) 
INSURANCE  PROGRAM  FOR  PUERTO 
RICO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1 506(1) 

CFR  Citation:  7  CFR  Not  yet 
determined 

Legal  Deadline:  None 

Abstract:  Under  the  Federal  Crop 
Insurance  Reform  Act  of  1994,  it  is 
necessary  to  expand  catastrophic  risk 
protection  coverage  into  Puerto  Rico  to 
avoid  island-wide  appUcation  of 
noninsured  crop  disaster  assistance. 
This  proposed  action  will  publish  the 
current  fruit  crop  policy  reinsured  bv 
the  Federal  Crop  Insurance  Corporation 
for  sale  in  Puerto  Rico. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/00/96 
07/00/96 


Proposed  Rule  Stage 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Diana  Moslak, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  2101  L 
Street  NW.,  Washington,  DC  20037 
Phone:  202  548-8314 

RIN:  0563-AB35 

353.  •  1996  CROP  YEAR  FRUIT  TREES 
(AVOCADO.  ORANGES.  MANGO. 
CITRON.  LEMON)  INSURANCE 
PROGRAM  FOR  PUERTO  RICO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  Not  yet 
determined 

Legal  Deadline:  None 

Abstract  Under  the  Federal  Crop 
Insurance  Reform  Act  of  1994,  it  is 
necessary  to  expand  catastrophic  risk 
protection  coverage  into  Puerto  Rico  to 
avoid  island-wide  appUcation  of 
noninsured  crop  disaster  assistance. 
This  proposed  action  will  publish  the 
current  fruit  tree  policy  reinsured  by 
the  Federal  Crop  Insurance  Corporation 
for  sdle  in  Puerto  Rico. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  01/00/96 

Final  Action  07/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:-  None 

Agency  Contact  Diana  Moslak, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  2101  L 
Street  NW.,  Washington,  DC  20037 
Phone:  202  254-8314 

RIN:  0563-AB36 

354.  •  1996  CROP  YEAR  SUGARCANE 

INSURANCE  PROGRAM  FOR  PUERTO 

RICO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  Not  Yet 

Determined 

Leigal  Deadline:  None 

Abstract:  Under  the  Federal  Crop 
Insurance  Reform  Act  of  1994,  it  is 
necessary  to  expand  catastrophic  risk 
protection  coverage  into  Puerto  Rico  to 
avoid  island-wide  application  of 
noninsured  disaster  assistance.  This 
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Proposed  Rule  Stage 


proposed  action  will  publish  the 
current  sugarcane  policy  reinsured  by 
the  Federal  Crop  Insurance  Corporation 
for  sale  in  Puerto  Rico. 

Timetable: 


Action 


Date 


FR  Cite 


avoid  island-wide  application  of 
noninsured  crop  disaster  assistance. 
This  proposed  action  will  publish  the 
current  vegetable  policy  reinsured  by 
the  Federal  Crop  Insurance  Corporation 
for  sale  in  Puerto  Rico. 

Timetable: 


NPRM 
Final  Action 


01/00/96 
03/00/96 


Action 


Date 


FR  Cite 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Diana  Moslak, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  2101  L 
Street  NW.,  Washington,  DC  20037 
Phone:  202  254-8314 

RIN:  0563-AB40 

355.  •  1996  CROP  YEAR  VEGETABLE 
INSURANCE  PROGRAM  FOR  PUERTO 
RICO.  WP«95-015 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  Not  Yet 
Determined 

Legal  Deadline:  None 

Abstract  Under  the  Federal  Crop 
Insurance  Reform  Act  of  1994,  it  is 
necessary  to  expand  catastrophic  risk 
protection  coverage  into  Puerto  Rico  to 


NPRM  01/00/96 

Final  Action  05/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  2101  L 
Street  NW..  Washington,  DC  20037 
Phone:  202  254-8314 

RIN:  0563-AB41 

356.  •  COMMON  CROP  INSURANCE 
REGULATIONS.  VARIOUS  CROP 
PROVISIONS  (COARSE  GRAINS. 
SMALL  GRAINS.  SUNFLOWER  SEED. 
COTTON  AND  ELS  COTTON); 
GENERAL  CROP  INSURANCE 
REGULATIONS 

Priority:  Economically  Significant 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  457.101;  7  CFR 
457.104;  7  CFR  457.105;  7  CFR  457.108; 


7  CFR  457.113;  7  CFR  401.109;  7  CFR 
443 

Legal  Deadline:  None 

Abstract  This  action  will  amend  the 
Common  Crop  Insurance  Regulations, 
Coarse  Grains,  Small  Grains,  Sunflower 
Seed,  Cotton,  and  ELS  Cotton  crop 
insurance  provisions;  the  General  Crop 
Insurance  Regulations,  Hybrid  Sorghum 
Seed  and  Rice  endorsements;  and  the 
Hybrid  Seed  crop  insurance  regulations 
for  the  1995  crop  year  only,  to  further 
allow  producers  to  earn  prevented 
planting  crop  insurance  payments  and 
plant  a  substitute  crop  and  remain 
eligible  for  a  prevented  planting 
production  guarantee. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/95 
04/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Diana  Moslak, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  2101  L 
Street  NW.,  Washington,  DC  20037 
Phone:  202  254-8314 

RIN:  0563-AB49 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Crop  Insurance  Coiporatlon  (FCIC) 


Final  Rule  Stage 


357.  COMMON  CROP  INSURANCE 
REGULATIONS:  HYBRID  CORN  SEED 
CROP  INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Autiiority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  457.108 

Legal  Deadline:  None 

AI)Stract  The  Federal  Crop  Insurance 
Corporation  proposed  regulations  to 
insure  Hybrid  Com  Seed.  The 
provisions  will  be  used  in  conjimction 
with  the  common  crop  insurance  poUcy 
which  contains  standard  terms  and 
conditions  common  to  most  crops.  The 
intended  effect  of  this  action  is  to 
provide  automatic  coverage  for  late  and 
prevented  planting  as  well  as  make 


other  minor  policy  changes  to  better 
meet  the  needs  of  the  insiued.  This  rule 
proposes  to  remove  the  Hybrid  Com 
Seed  endorsement  which  is  currently 
located  at  part  401  of  the  General  Crop 
Insurance  provisions  and  move  it  under 
part  457,  common  Crop  Insurance 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


12/23/93    58  FR  67644 
11/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  2101  L 
Street  NW.,  Washington,  DC  20037 
Phone:  202  254-8314 

RIN:  0563-AA78 


35&  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  L, 
REINSURANCE  AGREEMENT  • 
STANDARDS  FOR  APPROVAL 

Priority:  Other 

Legal  Autiiority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  400,  subpart  L 

Legal  Deadline:  None 

At)Stract  This  regulation  amends  the 
General  Administrative  Regulations  by 
revising  the  general  qualifications  for 
being  awarded  a  Standard  Reinsurance 
Agreement.  This  rule  intends  to 
provide  additional  information  so  that 
the  Federal  Crop  Insurance  Corporation 
can  more  accurately  identify  those 
insurance  companies  at  financial  risk. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


06/14/94 
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Action 


Data  FR  Clta 


NPRM  Comment 

Period  End 
FinaJ  Action 


06/29/94 


06/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  2101  L 
Street  NW..  Washington.  DC  20037 
Phone:  202  254-8314 

RIN:  0563-AB08 


359.  CATASTROPHIC  RISK 
PROTECTION  ENDORSEMErn*;  PART 
402 

Priority:  Economically  Significant 

Legal  Authority:  7  USC  1 506(1) 

CFR  Citation:  7  CFR  402 

Legal  Deadline:  None 

At}Stract  The  Federal  Crop  Insurance 
Corporation  hereby  adds  a  new  part 
402  to  chapter  IV  of  title  7  of  the  Code 
of  Federal  Regulations.  The  intended 
effect  of  this  proposed  action  is  to 
provide  a  catastrophic  risk  protection 
plan  of  insurance,  the  lowest  level  of 
coverage  required  to  be  purchased  by 
a  producer  to  be  eligible  for  certain 
other  agricultural  farm  program 
benefits,  to  comply  with  statutory 
mandates  of  the  Federal  Crop  Insurant^ 
Act  as  amended  by  the  Federal  Crop 
Insurance  Reform  Act  of  1994. 

Timetable: 


Action 


Data  FR  Cite 


Interim  Final  Rule        01/06/95    60  FR  2001 
Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  2101  L  St 
NW.,  Washington,  DC  20037 
Phone:  202  254-8314 

RIN:  0563-AB09 


360.  GENERAL  ADMINISTRATIVE 
REGULATIONS:  SUBPART  T; 
FEDERAL  CROP  INSURANCE 
REFORM  ACT  OF  1994; 
REGULATIONS  FOR 
IMPLEMENTATION 

Priority:  Economically  Significant 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  400,  subpart  T 
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Final  Rule  Stage 


Legal  Deadline:  None 

Abstract:  FCIC  proposes  to  add  a  new 
subpart  T  to  its  General  Administrative 
Regulations.  The  intended  effect  of  this 
rule  is  to  notify  policyholders, 
noninsureds,  and  insurance  companies 
of  the  policies,  procedures,  general 
program  requirements,  and  changes  to 
the  Federal  Crop  Insurance  Program 
contained  in  the  Federal  Crop 
Insurance  Reform  Act  of  1994. 
Promulgation  of  this  rule  will 
implement  the  reformed  crop  insurance 
program  required  by  the  Federal  Crop 
Reform  Act  of  1994  and  will  affect  the 
availability  and  issuance  of  insurance 
policies  provided  or  reinsured  by  the 
Federal  Crop  Insurance  Corporation. 

Timetable: 


Action 


Data  FR  ate 


Interim  Final  Rule        01/06/95   60  FR  1996 
Final  Action  12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Diana  Moslak, 
Department  of  Agriculture,  Federal 
Crop  Insureince  Corporation,  2101  L.  St. 
NW.,  Washington,  DC  20037 
Phone:  202  254-8314 

RIN:  0563-ABll 

361.  NONINSURED  CROP  DISASTER 
ASSISTANCE  PROGRAM,  PART  404 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  404 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  provide 
a  noninsured-crop  disaster  assistance 
program  to  protect  producers  of  crops 
for  which  insurance  is  not  available. 
The  noninsured-crop  disaster  assistance 
program  will  provide  a  level  of 
protection  in  most  respects  comparable 
to  the  catastrophic  risk  protection  plan 
of  insurance  offered  to  producers  on 
certain  crops. 

Timetable: 


Action 


Data 


FR  ate 


Interim  Final  Rule 
Final  Action. 


05/18/95    60  FR  26669 
12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak, 
Department  of  Agriculture,  Federal 


Crop  Insurance  Corporation,  2101  L 
Street  NW..  Washington.  DC  20037 
Phone:  202  254-8314 

RIN:  0563-AB13 


362.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  N; 
DISASTER  ASSISTANCE  ACT  OF  1988 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  400,  subpart  N 

Legal  Deadline:  None 

Alsstract:  This  rule  proposes  to  revise 
subpart  N  of  the  General 
Administrative  Regulations  by 
repealing  obsolete  disaster  guidelines 
and  requiring  the  mandatory  purchase 
of  catastrophic  crop  insurance  for 
program  crops  as  a  prerequisite  for 
obtaining  benefits  under  any 
commodity  price  subpart,  production 
adjustment,  or  conservation  program 
administered  by  USDA,  or  any  farmer 
loan  program,  whether  these  programs 
are  administered  by  FCIC  or  CFSA. 

Timetable: 


Action 


Data  FR  Cita 


Final  Action  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak, 
Department  of  Agriculture.  Federal 
Crop  Insurance  Corporation.  2101  L 
Street  NW.,  Washington,  DC  20037 
Phone:  202  254-8314 

RIN:  0563-AB20 

363.  a  COMMON  CROP  INSURANCE 
REGULATIONS:  SMALL  GRAINS, 
COARSE  GRAINS,  COTTON  AND 
EXTRA  LONG  STAPLE  COTTON 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  457 

Legal  Deadline:  None 

Abstract:  This  regulation  proposes  to 
amend  the  Common  Crop  Insurance 
Regulations,  applicable  to  the  1995 
crop  year  only,  by  revising  the 
prevented  planting  coverage  for  the 
Small  Grains.  Coarse  Grains.  Cotton 
and  Extra  Long  Staple  Cotton  crop 
provisions.  The  intended  effect  of  this 
regulation  is  to  allow  producers  to  earn 
both  prevented  planting  crop  insurance 
payments  and  0/92  program  payments. 
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Final  Rule  Stage 


Timetable: 


Action 


Data 


FR  ate 


Interim  Final  Rule        07/12/95   60  FR  35832 
Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  2101  L 
Street  NW.,  Washington,  DC  20037 
Phone:  202  254-8314 

RIN:  0563-AB27 

364.  a  GENERAL  CROP  INSURANCE 
REGULATIONS,  VARIOUS 
ENDORSEMENTS;  HYBRID  SEED 
CROP  INSURANCE  REGULATIONS: 
AND  COMMON  CROP  INSURANCE 
REGULATIONS,  SUNFLOWER  SEED 
CROP  INSURANCE  PROVISIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  401;  7  CFR  443; 

7  CFR  457 

Legal  Deadline:  None 

Abstract:  This  regulation  proposes  to 
amend  the  General  Crop  Insurance 
Regulations;  Hybrid  Sorghum  Seed 
Crop  Insurance  Regulations;  and  the 
Common  Crop  Insurance  Regulations, 
Sunflower  Seed  Crop  Insurance    ' 
Provisions,  applicable  to  the  1995  crop 
year  only,  by  revising  the  prevented 
planting  coverage.  The  intended  effect 
of  this  regulation  is  to  allow  producers 
to  earn  both  prevented  planting  crop 
insurance  payments  and  0/92  program 
payments. 

Timetable: 


Action 


Data 


FR  Clta 


Interim  Final  Rule 
Final  Action 


06/07/95    60  FR  29959 
12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak. 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  2101  L 
Street  NW.,  Washington.  DC  20037 


Phone:  202  254-8314 
RIN:  0563-AB28 


365.  a  GENERAL  CROP  INSURANCE 
REGULATIONS;  FLORIDA  CITRUS 
ENDORSEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  401 

Legal  Deadline:  None 

At>stract:  this  regulation  proposes  to 
amend  the  Florida  Citrus  Endorsement 
that  supplements  the  General  Crop 
Insurance  Policy.  The  intended  effect 
of  this  proposed  regulation  is  to  require 
that  the  insured  crop  unit  suffer  at  least 
Fifty  percent  (50%)  average  percent  of 
damage  before  an  indemnity  would  be 
due  for  any  catastrophic  risk  protection 
policy. 

Timetable: 


Action 


Data 


FR  Cita 


Interim  Final  Rule        06/06/95   60  FR  29749 
Final  Action  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  2101  L 
Street  NW.,  Washington,  DC  20037 
Phone:  202  254-8314 

RIN:  0563-AB29 

366.  •  COMMON  CROP  INSURANCE 
REGULATIONS;  SUNFLOWER  SEED 
CROP  INSURANCE  PROVISIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  457.108 

Legal  Deadline:  None 

Abstract  The  Federal  Crop  Insurance 
Corporation  proposes  to  amend  the 
Sunflower  Seed  Crop  Insurance 
Provisions,  the  intended  effect  of  this 
proposed  action  is  to  clarify  existing 
policy  provisions  to  better  meet  the 
needs  of  the  insured  and  conform  to 
the  requirements  of  the  Federal  Crop 
Insurance  Reform  Act  of  1994. 


Timetable: 


Aetlen 


Data 


FR  Clta 


Interim  Final  Rule        05/00/96 
Final  Action  11/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Diana  Moslak, 
Department  of  Agriculture.  Federal 
Crop  Insurance  Corporation.  2101  L 
Street  NW..  Washington,  DC  20037 
Phone:  202  254-8314 


RIN:  0563-AB42 


367.  a  COMMON  CROP  INSURANCE 
REGULATIONS,  VARIOUS  CROP 
PROVISIONS  (COARSE  GRAINS, 
COTTON,  ELS  COTTON,  AND 
SUNFLOWER  SEED);  GENERAL  CROP 
INSURANCE  REGULATIONS, 
VARIOUS  ENDORSEMENTS 

Priority:  Economically  Significant 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  401;  7  CFR  443; 
7  CFR  457 

Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
Common  Crop  Insurance  Regulations, 
(Coarse  Grains.  Cotton,  ELS  Cotton,  and 
Sunflower  Seed)  Crop  Insurance 
Provisions;  the  General  Crop  Insurance 
Regulations,  Hybrid  Sorghum  Seed  and 
Rice  Endorsements  and  the  Hybrid 
Seed  Crop  Insurance  Regulations  for 
the  1996  crop  year  to  implement 
charrges  in  prevented  planting  coverage. 

Timetable: 


Action 


Data  FR  Cite 


Interim  Final  Rule        1 1  /00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak, 
Regulatory  Specialist,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  2101  L  Street.  NW.,  Suite 
500,  Washington,  DC  20037 
Phone:  202  254-8314 
Fax:  202  254-9478 

RIN:  0563-AB43 
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Federal  Crop  Insurance  Corporation  (FCIC) 


Long-Term  Actions 


36&  COMMON  CROP  INSURANCE 
REGULATIONS;  RICE,  FIG,  ALMOND, 
RAISIN,  FORAGE  PRODUCTION, 
HYBRID  SORGHUM  SEED,  PEAR, 
APPLE,  CANNING  AND  PROCESSING 
SWEET  CORN,  DOLLAR  PLAN  FRESH 
MARKET  TOMATO, 

Priority:  Routine  and  Frequent 

CFR  Citation:  7  CFR  457 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Diana  Moslak 
Phone:  202  254-8314 

RIN:  0563-AB03 


369.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  V; 
SUPPLEMENTAL  AND  ALTERNATIVE 
CROP  INSURANCE  POLICY 
APPROVAL  PROCESS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  400.  subpart  V 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak 
Phone:  202  254-8314 

RIN:  0563-AB15 


370.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  FEDERAL 
JURISDICTION  AND  STATUTE  OF 
LIMITATION  FOR  SUITS  BASED  UPON 
DENIAL  OF  CLAIMS  FOR  INDEMNITY 

Priority:  Routine  and  Frequent 

CFR  Citation:  7  CFR  400 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Diana  Moslak 
Phone:  202  254-8314 

RIN:  0563-AB21 


371.  COMMON  CROP  INSURANCE 
REGULATIONS;  SMALL  GRAINS, 
(INCLUDING  MALTING  BARLEY), 
COTTON,  ELS  COTTON,  AND 
COARSE  GRAINS  CROP  INSURANCE 
PROVISIONS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  401.101;  7  CFR 
401.102;  7  CFR  457.101;  7  CFR  457.103 
to  457.105;  7  CFR  457.113 


Tlmetat}le:  Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak 
Phone:  202  254-8314 

RIN:  0563-AB24 

372.  •  GENERAL  ADMINISTRATIVE 
REGULATIONS;  REINSURANCE 
AGREEMENT  STANDARDS  FOR 
APPROVAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1501 

CFR  Citation:  7  CFR  400.169 

Legal  Deadline:  None 

At>stract:  This  action  will  provide 
reinsured  companies  with  an  infonnal 
reconsideration  process  through  an 
administrative  officer  of  FCIC  and  the 
right  to  appeal  the  administrative 
officer's  administrative  determination 
to  the  Board  of  Contract  Appeals. 

Timetable: 


Action 


Date  FR  ate 


Interim  Final  Rule 
Final  Action 


05/01/95    60  FR  20135 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Diana  Moslak. 
Regulatory  Specialist,  Department  of 
Agriculture.  Federal  Crop  Insurance 
Corporation.  14th  &  Independence 
Avenue  SW..  Washington.  DC  20250 
Phone:  202  254-8314 

RIN:  0563-AB44 

373.  •  GENERAL  CROP  INSURANCE 
REGULATIONS;  VARIOUS 
ENDORSEMENTS;  HYBRID  SEED; 
COMMON  CROP  INSURANCE 
REGULATIONS;  SUNFLOWER  SEED 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  1501 

CFR  Citation:  7  CFR  457.101.  104.  105. 
108.  113;  7  CFR  401.109;  7  CFR  443 

Legal  Deadline:  None 

Abstract  This  action  will  amend  the 
Common  Crop  Insurance  Regulation 
Coarse  Grains,  Small  Grains,  Sunflower 
Seed,  Cotton  and  ELS  Cotton  Crop 
Insurance  provisions;  the  General  Crop 
Insurance  Regulations.  Hybrid  Sorghum 
Seed  and  Rice  Endorsement  on  the 
Hybrid  Seed  Crop  Insurance 
Regulations  for  the  1995  crop  year  only. 


to  furtKer  allow  producers  to  earn 
prevented  planting  crop  insiu-ance 
payments  and  plant  a  substitute  crop 
and  remain  eligible  for  a  prevented 
planting  production  guarantee. 

Timetable:  Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Diana  Moslak, 
Regulatory  Specialist.  Department  of 
Agriculture.  Federal  Crop  Insurance 
Corporation,  14th  &  Independence 
Avenue  SW.,  Washington,  DC  20250 
Phone:  202  254-8314 

RIN:  0563-AB46 


374.  •  TOBACCO.  QUOTA  PLAN 
CROP  INSURANCE  REGULATIONS, 
PART  435 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  435 

Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  hereby  proposes 
regulations  .for  provisions  to  insure 
Tobacco.  Quota  Plan.  The  provisions 
will  be  used  in  conjunction  with  the 
common  crop  insurance  policy  which 
conteiins  standard  terms  and  conditions 
common  to  most  crops.  This  rule 
proposes  to  remove  the  Tobacco.  Quota 
Plan,  endorsement  which  is  currently 
a  "stand-alone"  policy  located  in  part 
435  and  move  it  under  part  457. 
common  crop  insurance  provisions. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Diana  Moslak, 
Etepartment  of  Agriculture.  Federal 
Crop  Insiu-ance  Corporation.  2101  L 
Street  NW..  Washington.  DC  20037 
Phone:  202  254-8314 

RIN:  0563-AB47 


375.  •  POPCORN  CORN  INSURANCE 
REGULATIONS,  PART  447 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  447 

Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  hereby  proposes 
regulations  for  provisions  to  insure 
popcorn.  The  provisions  will  be  used 
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Long-Term  Actions 


in  conjuncdon  with  the  common  crop 
insiu'ance  policy  which  contains 
standard  terms  and  conditions  common 
to  most  crops.  This  rule  proposes  to 
remove  the  popcorn  endorsement 
which  is  currently  a  "stand-alone" 
policy  located  in  part  447  and  move 
it  under  part  457,  common  crop 
insurance  provisions. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Diana  Moslak, 
Department  of  Agriculture,  Federal 
Crop  Insurance  CorporaUon,  2101  L 
Street  NW.,  Washington.  DC  20037 


Phone:  202  254-8314 
RIN:  0563-AB48 


376.  •  COMMON  CROP  INSURANCE 
REGULATIONS;  TEXAS  CITRUS  TREE 
CROP  INSURANCE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1501  et  seq 

CFR  Citation:  7  CFR  457 

Legal  Deadline:  None 

Abstract:  This  regulation  proposes  to 
add  the  Texas  Citrus  Tree  Crop 
Insurance  Provisions  to  the  Conmion 
Crop  Insurance  Policy  which  contains 
standard  terms  and  conditions  common 


to  most  crops  as  well  as  to  make  other 
minor  policy  changes  to  better  meet  the 
needs  of  the  insured.  The  Texas  Citrus 
Tree  Crop  Insurance  Provisions  were 
previously  located  at  7  CFR  part 
401.134. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Diana  Moslak, 
Regulatory  Specialist,  Department  of 
Agriculture.  Federal  Crop  Insurance 
Corporation.  14th  and  Independence 
Avenue  SW..  Washington.  DC  20250 
Phone:  202  254-8314 

RIN:  0563-AB50 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Crop  Insurance  Corporation  (FCIC) 


Completed  Actions 


377.  SUGARCANE  ENDORSEMENT 
FOR  PART  457.  COMMON  CROP 
INSURANCE  REGULATIONS 

Priority:  Routine  and  Frequent 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  457.116 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  05/12/95    60  FR  25601 

Final  Action  Effective  05/12/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak 
Phone:  202  254-8314 

RIN:  0563-AA79 

378.  GENERAL  CROP  INSURANCE 
REGULATIONS;  LATE  AND 
PREVENTED  PLANTING  PROVISIONS 
FOR  VARIOUS  CROPS 

Priority:  Routine  and  Frequent 

CFR  Citation:  7  CFR  401 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  07/25/95    60  FR  37933 

Final  Action  Effective  11/30/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak 


Phone:  202  254-8314 
RIN:  0563-AA80 


379.  GENERAL  CROP  INSURANCE 
REGULATIONS;  LAKE  PLANTING 
AGREEMENT  OPTION 

Priority:  Routine  and  Frequent 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  Part  400 

Completed: 


Reason 


[>ata 


FR  Cite 


Final  Action  08/07/95    60  FR  40054 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Diana  Moslak 
Phone:  202  254-8314 


RIN:  0563-AA91 


380.  COMMON  CROP  INSURANCE 
REGULATIONS;  DRY  PEA  CROP 
INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

CFR  Citation:  7  CFR  457 


Completed: 


Reason 


Date 


FR  CIta 


Withdrawn  -  08/18/94 

Retracted  by 
FCIC's  Research 
and  Development 
Staff. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Diana  Moslak 
Phone:  202  254-8314 

RIN:  0563-AA92 

381.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  R; 
SANCTIONS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  400.  subpart  R 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  07/20/95    60  FR  37323 

Final  Action  Effective  07/20/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak 
Phone:  202  254-8314 


RIN:  0563-ABlO 


382.  GENERAL  ADMINISTRATIVE 
REGULATIONS:  SUBPART  K;  DEBT 
MANAGEMENT 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  400,  subpart  K 
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Completed: 


Reason 


Date 


FR  Cite 


Wrthdrawri  -  There  will 
be  no  changes  to 
this  regulation  In 
next  year.  08/25/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak 
Phone:  202  254-8314 

RIN:  056:-ABl4 


383.  COMMON  CROP  INSURANCE 
REGULATIONS;  VARIOUS  CROP 
INSURANCE  POLICIES;  COVERAGE 
TERMS  OF  DOLLARS  PER  ACRE 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  457 

Completed:     


Reason 


Date  FR  Cite 


Withdrawn  08/25/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Diana  Moslak 


Completed  Actions 


Phone:  202  254-8314 
RIN:  0563-AB18 


384.  GENERAL  CROP  INSURANCE 
REGULATIONS;  RICE  ENDORSEMENT 

Priority:  Routine  and  Frequent 

CFR  Citation:  7  CFR  401.120 

Completed: 


Reason 


Date 


FR  Cite 


N 


Withdrawn  10/05/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Ager>cy  Contact:  Diana  Moslak 
Phone:  202  254-8314 

RIN:  0563-AB19 

385.  •  GENERAL  CROP  INSURANCE 
REGULATIONS;  VARIOUS 
ENDORSEMENTS;  HYBRID  SEED; 
AND  COMMON  CROP  INSURANCE 
REGULATIONS;  SUNFLOWER  SEED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1501 

CFR  Citation:  7  CFR  401.109;  7  CFR 

457.108 


Legal  Deadline:  None 

Abstract:  This  action  will  revise  for  the 
1996  and  succeeding  crop  years,  the 
general  crop  insurance  regulations  for 
hybrid  seed  and  the  common  crop 
insurance  regulations  for  sunflower 
seed  to  further  allow  producers  to  earn 
prevented  planting  crop  insurance 
payments  and  plant  a  ghost  crop  or 
alternative  crop  and  to  allow  prevented 
planting  payments  to  be  computed  on 
varying  percentages  based  on  action  the 
insured  takes. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  -  combined 
with  RIN  0563-AB43  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak, 
Regulatory  Specialist,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  14th  &  Independence 
Avenue  SW.,  Washington,  DC  20250 
Phone:  202  254-8314 

RIN:  0563-AB45 

BILUNG  CODE  3410-08-F 


DEPARTMENT  OF  AGRICULTURJE  (USDA) 

Grain  Inspection,  Packers  and  Stockyards  Administration  (GIPSA) 


Proposed  Rule  Stage 


386.  OFFICIAL  PERFORMANCE  AND 
PROCEDURAL  REQUIREMENTS  FOF 
GRAIN  WEIGHING  EQUIPMENT  AND 
RELATED  GRAIN  HANDLING 
SYSTEMS 

Priority:  Routine  and  Frequent 

Legal  Authority:  7  USC  71  et  seq 

CFR  Citation:  7  CFR  802 

Legal  Deadline:  None 

Abstract:  The  Federal  Grain  Inspecticjn 
Service  (FGIS)  proposes  to  revise  the 
regulations  under  the  United  States 
Grain  Standards  Act  (USGSA),  as 
amended,  entitled  Performance  and 
Procedural  Requirements  for  Grain 
Weighing  Equipment  and  Related  Grakn 
Handling  Systems.  FGIS  proposes  to 
incorporate  by  reference  the  applicab 
requirements  of  the  National  Institute 
of  Standards  and  Technology  (NIST) 
Handbook  44.  "Specification  Tolerance, 
and  other  Technical  Requirements  foj 
Weighing  and  Measuring  Services," 
1993  edition  (Handbook  44)  and 
continue  to  adopt  all  requirements  fo 
NIST  Handbook  105-1  "Specification 


and  Tolerances  for  Reference  Standard 
Weights  and  Measures,"  1990  revision 
(Handbook  105-1). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  George  Wollam. 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  PO  Box 
96454,  Room  0623  South  Building. 
Washington,  DC  20090-6454 
Phone:  202  720-0292 

RIN:  0580-AA39 


387.  FEES  FOR  OFFICIAL 
INSPECTION  AND  WEIGHING 
SERVICE 

Priority:  Other  Significant 

Legal  Authority:  7  USC  71  et  seq 

CFR  Citation:  7  CFR  800 


Legal  Deadline:  None 

Abstract:  The  Federal  Grain  Inspection 
Service  (FGIS)  is  proposing  a  change 
in  the  manner  in  which  it  collects  fees 
for  Official  Inspection  and  Weighing 
services  performed  in  the  United  States 
under  the  United  States  Grain  Standard 
Act  (USGSA),  as  amended. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

12/00/95 

Final  Action 

12/00/95 

NPRM  Comment 

Penod  End 

02/00/96 

Final  Action  Effective 

04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  George  Wollam, 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  PO  Box 
96454.  Room  0623  South  Building, 
Washington,  DC  20090-6454 
Phone:  202  720-0292 

RIN:  0580-AA40 
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USDA— GIPSA 


Proposed  Rule  Stage 


38a  REGULATIONS  AND 
STATEMENTS  OF  GENERAL  POUCY 
UNDER  THE  PACKERS  AND 
STOCKYAflDS  ACT  (GROUP  3) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamUne 
requirements. 

Legal  Authority:  7  USC  204;  7  USC  228 

CFR  Citation:  9  CFR  201.10;  9  CFR 
201.27;  9  CFR  201.28;  9  CFR  201.29; 
9  CFR  201.30;  9  CFR  201.31;  9  CFR 
201.32;  9  CFR  201.33;  9  CFR  201.34 

Legal  Deadline:  None 

Abstract  All  regulations  and 
statements  of  general  policy  issued 
under  the  provisions  of  the  Packers  and 
Stockyards  Act  are  being  reviewed  to 
determine  which  sections  should  be 
retained  in  their  present  form  and 
which  sections  should  be  modified  or 
removed.  A  notice  will  be  published 
which  identifies  each  section  and 
proposes  to  either  retain,  modify,  or 
remove  the  section.  The  sections 
included  in  this  doctunent  pertain  to 
the  registration  and  bonding 
requirements  under  the  provisions  of 
the  Packers  and  Stockyards  Act. 

Timetable: 


Action 


Date  FR  Cite 


11/16/92    57  FR  42515 


08/21/95    60  FR  43411 
10/20/95 


Action 


Date 


FR  ate 


ANPRM 


09/15/92    57  FR  42515 


ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  02/00/96 

Final  Action  Effective  04/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  This  entry  was 
reported  as  RIN  0590-AAlO  prior  to  the 
reorganization  of  USDA. 

Agency  Contact:  Harold  W.  Davis, 
Assistant  Deputy  Administrator, 
Department  of  Agriculture,  Grain 
Inspection,  Packers  and  Stockyards 
Administration,  Room  3039  South 
Building,  Washington,  DC  20250-2800 
Phone:  202  720-7063 

RIN:  0580-AA45 


389.  STATEMENT  OF  GENERAL 
POLICY  UNDER  THE  PACKERS  AND 
STOCKYARD  ACT:  CARE  AND 
HANDLING  OF  LIVESTOCK 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  204;  7  USC  228 

CFR  Citation:  9  CFR  203.20 


Legal  Deadline:  None 

Abstract:  Due  to  concerns  regarding  the 
care  and  handling  of  livestock,  the 
Agency  initiated  a  program  to  review 
the  services,  facilities,  and  procedures 
for  receiving  and  handling  livestock  at 
all  stockyards.  Over  1,400  stockyards 
were  reviewed  and  problems  in  the 
care  and  handling  of  livestock  were 
found  to  exist  at  some  stockyards.  As 
a  result  of  these  reviews,  the  Agency 
proposes  to  issue  guidelines  in  the  form 
of  a  statement  of  general  policy  on  the 
care  and  handling  of  livestock  at 
stockyards. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/00/95 
02/00/96 

05/00/96 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  entry  was 
reported  as  RIN  0590-AAll  prior  to  the 
reorganization  of  USDA. 

Agency  Contact:  Harold  W.  Davis, 
Assistant  Deputy  Administrator, 
Department  of  Agriculture,  Grain 
Inspection,  Packers  and  Stockyards 
Administration,  Room  3039,  South 
Building,  Washington,  DC  20250-2800 
Phone:  202  720-7063 

RIN:  0580-AA46 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Grain  Inspection,  Paclcers  and  Stoclcyards  Administration  (GIPSA) 


Final  Rule  Stage 


390.  FEES  FOR  OFFICIAL 
INSPECTION  AND  WEIGHING 
SERVICES 

Priority:  Other  Significant 

Legal  Authority:  7  USC  71  et  seq 

CFR  Citation:  7  CFR  800.71 

Legal  Deadline:  None 

Abstract:  The  Federal  Grain  Inspection 
Service  (FGIS)  proposes  to  increase  its 
fees  on  average  by  3.7  percent  for 
Official  Inspection  and  Weighing 
Services  performed  in  the  United  States 
imder  the  United  States  Grain 
Standards  Act  (USGSA),  as  amended. 
The  USGSA  provides  for  establishment 
of  fees  which  are  to  cover  the  costs 
for  performance  of  these  official 
services.  FGIS's  current  fee  does  not 


generate  sufficient  revenue  to  cover  any 
of  the  approved  FY  1992  3.7  percent 
federal  employee  raise. 

Timetable: 


Phone:  202  720-0292 
RIN:  058O-AA27 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule  - 
Postponement  of 
Effective  Date 
Final  Action 


01/08/93    58  FR  3263 
01/21/93    58  FR  5255 


11/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  George  Wollam, 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  PO  Box 
96454,  Room  0623  South  Building, 
Washington,  DC  20090-6454 


391.  REGULATIONS  AND 
STATEMENTS  OF  GENERAL  POLICY 
UNDER  THE  PACKERS  AND 
STOCKYARDS  ACT  (GROUP  2) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  204;  7  USC  228 

CFR  Citation:  9  CFR  201.49;  9  CFR 
201.53;  9  CFR  201.55;  9  CFR  201.69; 
9  CFR  201.70;  9  CFR  201.71;  9  CFR 


JMI 
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201.73;  9  CFR  201.76:  9  CFR  201.98; 
9  CFR  201.100;  9  CFR  201.108(1):  9 
CFR  201.200;  9  CFR  203.4;  9  CFR 
203.18;  9  CFR  203.19;  ... 

Legal  Deadline:  None 

Abstract:  All  regulations  and 
statements  of  general  policy  issued 
under  the  provisions  of  the  Packers  aid 
Stockyards  Act  are  being  reviewed  to 
determine  which  sections  should  be 
retained  in  their  present  fonn  and 
which  sections  should  be  modified  oi 
removed.  A  notice  will  be  pubUshed 
which  will  identify  and  propose  to 


Final  Rule  Stage 


retain,  modify,  or  remove  each  section 
in  this  group. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  09/15/92    57  FR  42515 

ANPRM  Comment  1 1  /1 6/92    57  FR  4251 5 

Period  End 

NPRM  06/05/95    60  FR  29506 

NPRM  Comment  08/04/95 

Period  End 

Final  Action  02/00/96 

Rnal  Action  Effective  04/00/96 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Additional  Information:  This  entry  was 
reported  as  RIN  0590-AA09  prior  to  the 
reorganization  of  USDA. 

Agency  Contact:  Harold  W.  Davis, 
Assistant  Deputy  Administrator, 
Department  of  Agriculture,  Grain 
Inspection,  Packers  and  Stockyards 
Administration,  Room  3039  South 
Building,  Washington,  DC  20250-2800 
Phone:  202  720-7063 

RIN:  0580-AA44 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Grain  Inspection,  Paclters  and  Stockyards  Administration  (GIPSA) 


Completed  Actions 


392.  UNITED  STATES  STANDARDS 
FOR  CORN 

Priority:  Routine  and  Frequent 

CFR  Citation:  7  CFR  810 

Completed: 


Reason 


Date  FR  Ota 


WittKJrawn  08/29/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  George  WoUam 
Phone:  202  720-0292 

RIN:  0580-AA28 


393.  UNITED  STATES  STANDARDS 
FOR  BARLEY 

Priority:  Routine  and  Frequent 

CFR  Citation:  7  CFR  810 

Completed: 


Reason 


Date  FR  at« 


Wittxirawn  08/30/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  George  Wollam 
Phone:  202  720-0292 

RIN:  0580-AA29 


394.  FEES  FOR  BELTSVILLE 
LABORATORY  TEST  SERVICES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  68 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  07/13/95    60  FR  36028 

Final  Action  Effective  09/11/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact;  George  Wollam 
Phone:  202  720-0292 


RIN:  0580-AA41 


395.  U.S.  STANDARDS  FOR 
FLAXSEED,  MIXED  GRAINS,  OATS, 
RYE,  SUNFLOWER  SEED,  AND 
TRITICALE 

Priority:  Routine  and  Frequent 

CFR  Citation:  7  CFR  810 

Completed: 


396.  REGULATIONS  AND 
STATEMENTS  OF  GENERAL  POLICY 
UNDER  THE  PACKERS  AND 
STOCKYARDS  ACT  (GROUP  1) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  9  CFR  201.1;  9  CFR 
201.17;  9  CFR  201.39;  9  CFR  201.44; 
9  CFR  201.45;  9  CFR  201.61;  9  CFR 
201.81;  9  CFR  201.82;  9  CFR  201.86; 
9  CFR  201.94;  9  CFR  201.95;  9  CFR 
201.96;  9  CFR  203.5;  9  CFR  203.12;  9 
CFR  203.17;  ... 

Completed: 


Reason 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


Wittxirawn  08/30/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  George  Wollam 
Phone:  202  720-0292 


RIN:  0580-AA42 


Final  Action  08/17/95    60  FR  42777 

Final  Action  Effective  09/18/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harold  W.  Davis 
Phone:  202  720-7063 

RIN:  0580-AA43 
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DEPARTMENT  OF  AGRICULTURE  CUSDA) 
Food  and  Consumer  Service  (FCS) 


Prerule  Stage 


397.  e  NOTICE  OF  NEW  PRIVACY  ACT 
SYSTEM  OF  RECORDS  -  FOOD 
STAMP  RETAILER  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  PL  93-579 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  notice  proposes  to  create 
a  new  Privacy  Act  system  of  records 
entitled  "Food  Stamp  Retailer 
Information."  This  will  enable  FCS  to 
share  personal  information  with  other 


Federal  agencies  pertaining  to  store 
owners  currently  participating  in  the 
Food  Stamp  Program,  as  well  as  those 
store  owners  who  have  previously 
participated  in  the  program.  Some  of 
the  identifying  information  which  will 
be  shared  with  other  Federal  agencies 
are  the  names  and  home  addresses  of 
owners,  ovwiers'  Social  Security 
Numbers,  and  dates  of  birth.  (95-020) 

Timetable: 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC19 


Action 


Date 


FR  ate 


ANPRM 


11/00/95 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Consumer  Service  (FCS) 


Proposed  Rule  Stage 


39a  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS. 
AND  CHILDREN  (WIC):  FOOD 
DELIVERY  SYSTEMS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
2  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0584-AA80 

399.  FOOD  STAMP  PROGRAM: 
EMERGENCY  ASSISTANCE  FOR 
VICTIMS  OF  DISASTERS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2013  (b);  7  USC 
2014  (h) 

CFR  Citation:  7  CFR  271;  7  CFR  272; 
7  CFR  273;  7  CFR  274;  7  CFR  280 

Legal  Deadline:  None 
Abstract:  This  rule  would  define 
special  eligibility  and  issuance 
procedures  diuing  disasters.  The  rule 
addresses  the  eligibility  and  issuance  of 
food  stamps  by  the  Food  Stamp 
Program  during  a  disaster.  (86-029) 

Timetable: 


Phone:  703  305-2760 
RIN:  0584-AA85 


400.  SPECIAL  SUPPLEMENTAL 
NUTRITION  PROGRAM  FOR  WOMEN. 
INFANTS,  AND  CHILDREN  (WIC): 
PART  246.10,  FOOD  PACKAGE  III, 
PARTICIPANTS  WITH  CERTAIN 
MEDICAL  CONDITIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 

Abstract:  WIC  Food  Package  III  vdll  be 
revised  to:  clarify  the  types  of  serious 
medical  conditions  warranting  its  use; 
slightly  increase  the  maximum  monthly 
allowance  of  authorized  WIC  formulas; 
define  the  types  and  forms  of 
authorized  WIC  formulas;  make 
available  additional  foods  cxirrently 
authorized  in  other  WIC  food  packages, 
when  not  medically  contraindicated; 
£md  specify  requirements  for  issuing 
this  food  package. 


to  receive  this  food  package  would  be 
classified  under  the  highest  nutritional 
risk  priorities  of  WIC  participant 
categories.  (89-505) 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

03A)0/96 

NPRM  Comment 

05/00/96 

Period  End 

Final  Action 

09/00/96 

Final  Action  Effective 

01/00/97 

Action 


Date  FR  Cite        Need  for  Action: 


NPRM  04/00/96 

NPRM  Comment  07/00/96 

Period  End 

Final  Action  04/00/97 

Final  Action  Effective  05/00/97 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Govemment  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 


The  proposed  rule  responds  to 
numerous  requests  over  the  years  fixjm 
WIC  participants.  State  and  local 
agencies,  health  professionals  and 
members  of  Congress  and  to  a 
recommendation  from  the  National 
Advisory  Council  on  Maternal,  Infant 
and  Fetal  Nutrition  that  the  Department 
improve  the  design  of  this  food 
package.  The  proposed  changes  in  WIC 
Food  Package  III  are  intended  to  better 
accommodate  the  special  dietary  needs 
of  the  most  nutritionally  needy  and 
medically  vulnerable  subgroup  of  WIC 
participants.  Those  who  would  qualify 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308.  Alexandria,  VA  22302 
Phone:  703  305-2760 

RIN:  0584-AB09 


401.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS 
AND  CHILDREN  (WIC): 
MISCELLANEOUS  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 

Abstract  This  proposed  rule  responds 
to  a  variety  of  program  concerns,  most 
of  which  have  been  expressed  by  WIC 
State  agencies.  The  proposal 
strengthens  the  provision  of  services  to 
participants  in  the  areas  of  eUgibility 
determination  and  nutrition  education 
and  increases  State  agency  flexibility 
regarding  the  sharing  of  participant 
information  with  other  programs. 
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Several  minor  clarifications  and 
technical  corrections  are  also  made. 
Principal  provisions  include:  (1) 
mandatory  minimum  content 
requirements  for  nutrition  education 
participant  contacts;  and  (2)  additional 
flexibility  for  State  agencies  to  share 
participant  information  with  related 
programs.  (89-515) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/96 

NPRM  Comment  06/00/96 

Period  End 

Final  Action  10/00/96 

Final  Actkxi  Effective  10/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consimier 
Service,  3101  Park  Center  Drive,  Room 
308.  Alexandria,  VA  22302 
Phone:  703  305-2760 

RIN:  0584-ABlO 


402.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  AUTHORITY  TO  COLLEC 
OVERCLAIMS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttrarity:  42  USC  1766 

CFR  Citation:  7  CFR  226 

Legal  Deadline:  None 

Abstract  Establishes  the  Department's 
authority  to  collect  overclaims  where 
participating  institutions  fail  to  compl 
with  regulatory  recordkeeping 
requirements.  (87-514) 

Timetable: 


Action 


Date 


FR  ate 


NPRM  12/00/95 

NPRM  Comment  02/00/96 

Period  End 

Final  Action  08/00/96 

Final  /Action  Effective  09/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer.  Departmen 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive.  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2760 

RIN:  0584-AB19 
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403.  FOOD  DISTRIBUTION 
PROGRAMS— PAPERWORK 
REDUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-147 

CFR  Citation:  7  CFR  250;  7  CFR  251 

Legal  Deadline:  None 

Abstract:  This  rule  will  implement  the 
food  distribution  portion  of  the 
recommendations  of  the  August  1990 
task  force  on  paperwork  reduction. 
These  recommendations  were  included 
in  a  report  to  Congress  and  included 
perpetual  State/Federal  agreements  and 
longer  contract  duration  for 
warehouses.  (94-007) 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 

10/00/95 
01/00/96 

05/00/96 
06/00/96 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2760 

RIN:  0584-AB27 


404.  FOOD  DISTRIBUTION 
PROGRAMS— IMPLEMENTATION  OF 
1990  FARM  BILL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-624 

CFR  Citation:  7  CFR  250;  7  CFR  251 

Legal  Deadline:  Final.  Statutory,  July 
30,  1992. 

Abstract:  This  rule  will  revise  the 
requirements  for  evaluation  of  State 
warehousing  and  distribution  systems 
and  conversion  to  commercial  systems. 
(91-004) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/95 

NPRM  Comment  01/00/96 

Period  End 

Final  Action  04/00/96 

Final  Action  Effective  08/00/96 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2760 

RIN:  0584-AB28 

405.  COMMODITY  SUPPLEMENTAL 
FOOD  PROGRAM:  ELDERLY-ONLY 
SITES,  ADMINISTRATIVE  FUNDING. 
REFERRALS  TO  HEALTH  AND 
SOCIAL  SERVICES,  CASELOAD 
ALLOCATION  PROCESS,  PRIORITY 
SYSTEM,  AND  MISCELLANEOUS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  512(c) 

CFR  Citation:  7  CFR  247 

Legal  Deadline: 

Final,  Statutory,  October  1,  1990,  for 
funding  provisions. 
Final,  Statutory,  October  1,  1991,  for 
all  other  provisions. 

Abstract:  This  proposed  rule  would 
amend  regulations  governing  the 
Commodity  Supplemental  Food 
Program  (CSFP)  to  replace  the  current 
method  of  assigning  caseload  with  a 
system  that  is  based  on  the  allocation 
of  grants  to  the  State  agencies.  (91-015) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/00/96 
04/00/96 

10/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2760 

RIN:  0584-AB37 

406.  FOOD  STAMP  PROGRAM:  1995 
QUALITY  CONTROL  TECHNICAL 
AMENDMENTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
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Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  271.2;  7  CFR 
275.3;  7  CFR  275.10;  7  CFR  275.11;  7 
CFR  275.12;  7  CFR  275.13;  7  CFR 
275.23 

Legal  Deadline:  None 

Abstract:  The  Food  and  Consumer 
Service  is  proposing  technical  changes 
to  the  Food  Stamp  Program's  Quality 
Control  System  which  will  reduce  the 
workload  on  State  agencies  and 
improve  the  efficiency  of  the  quality 
control  system.  The  proposed  changes 
would:  (1)  permit  State  agencies  to 
reduce  their  sample  sizes;  (2)  clarify  the 
minimum  size  of  the  Federal 
subsample;  (3)  clarify  State  sampling 
procedures;  (4)  change  the  formulas  for 
calculating  Federal  subsample  sizes;  (5) 
clarify  the  process  of  conducting  a 
quality  control  review  of  negative 
subsystem  cases  and  add  suspended 
cases,  those  cases  that  are  certified  for 
the  Program  but  do  not  receive  benefits, 
to  the  sample  universe  of  cases  that  are 
reviewed  under  the  negative  subsystem; 
(6)  change  the  error  dollar  tolerance 
level;  (7)  modify  the  requirements 
regarding  a  home  visit  in  active  qualify 
control  reviews;  (8)  provide  a  variance 
exclusion  imder  certain  circumstances 
for  errors  resulting  from  incorrect 
policy  issued  in  written  State  agency 
poUcies  or  directives;  (9)  adjust  the 
case  completion  standard;  and  (10) 
codify  into  regulations  those 
circumstances  under  which  Federal 
quality  control  findings  or  disposition 
for  a  case  will  be  changed.  (92-006) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/95 

NPRM  Comment  02/00/96 

Period  End 

Final  Action  06/00/96 

Final  Action  Effective  1 0/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  RIN  0584-AB07 
has  been  withdrawn,  and  the  actions 
in  that  proposed  rule  have  been 
included  in  this  action. 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 


Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2760 

RIN:  0584-AB38 


407.  PROVISIONS  OF  COMPUTER 
MATCHING  AND  PRIVACY 
PROTECTION  ACT  OF  1988, 
AIMENDMENTS  OF  1990.  AND 
IMPLEMENTATION  OF  THE 
DISQUALIHED  RECIPIENT 
SUBSYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552(a) 
Computer  Matching  and  Privacy 
Protection  Act;  7  USC  2015(b)  Food 
Stamp  Act 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Legal  Deadline:  None 

Abstract  In  accordance  with  the 
Computer  Matching  and  Privacy 
Protection  Act,  PL  100-503,  and  the 
Computer  Matching  and  Privacy 
Protection  Amendments  of  1990,  PL 
101-508,  the  Food  Stamp  Program  must 
extend  certain  protections  to  persons 
whose  benefits  could  be  adversely 
affected  by  computer  matches.  These 
protections  include  independent 
verification  of  computer  information, 
notification  to  the  affected  individual 
and  provision  of  an  opportunity  to 
respond  to  the  information  before  an 
adverse  action  becomes  effective. 

In  addition,  this  proposed  rule 
describes  requirements  for  State 
agencies  to  report  information  on 
individuals  disqualified  from  the 
program  for  intentional  program 
violations  to  FCS  and  the  related  FCS 
computer  matching  program  knov«i  as 
the  Disqualified  Recipient  Subsystem 
PRS).  (89-010) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/96 

NPRM  Comment         03/00/96 

Period  End 
Final  Action    .  09/00/96 

Final  Action  Effective   12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Lpcal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 


Phone:  703  305-2760 
RIN:  0584-AB51 


40&  FOOD  DISTRIBUTION 
PROGRAMS-OISASTER  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  100-707 

CFR  Citation:  7  CFR  250 

Legal  Deadline:  None 

Abstract  This  rule  will  propose  to:  (1) 
allow  simultaneous  distribution  of 
commodities  and  food  stamps  during 
disaster;  (2)  allow  commodity 
distribution  to  households  during 
situations  of  distress.  This  rule  will 
also  define  necessary  accountability 
procedures.  (90-0001) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

10/00/95 

NPRM  Comment 

12/00/95 

Period  End 

Final  Action 

04/00/96 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  State 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2760 

RIN:  0584-AB55 

409.  FOOD  STAMP  PROGRAM: 
ANTICIPATING  INCOME  AND 
REPORTING  CHANGES 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  273 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  several 
revisions  in  Food  Stamp  Program 
reporting  and  budgeting  requirements. 
The  changes  in  prospective  budgeting 
and  change  reporting  rules  are  intended 
to  improve  procedures  for  anticipating 
the  eligibility  and  benefits  of 
households  whose  income  fluctuates 
unpredictably.  The  proposed  revisions 
would  provide  a  more  stable  level  of 
benefits  for  these  households  by 
requiring  them  to  report  a  change  in 
employment  status  rather  than  a  change 
in  the  amount  of  earnings.  The  rule 
also  would  allow  suspension,  as 
opposed  to  termination,  of 
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prospectively  budgeted  households  tha 
become  ineUgible  for  one  month 
because  of  income  fluctuations.  (93- 
005) 

Timetable: 


ActfcMI 


Data  FR  Cite 


NPRM 


12A)0/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Sheri  Ackennan, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2760 

RIN:  0584-AB57 


410.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  ELIMINATION  OF  WHOLE] 
COW'S  MILK  FROM  THE  INFANT 
MEAL  PATTERN 

Priority:  Substantive,  NonsigniHcant 

Legal  Authority:  42  USC  1751  to  1760; 
42  USC  1779 

CFR  Citation:  7  CFR  210;  7  CFR  220; 
7  CFR  226 

Legal  Deadline:  None 

Abstract  This  action  proposes  two 
amendments  that  would  affect  meal 
pattern  requirements  for  infants  under 
the  National  School  Lunch  Program, 
School  Breakfast  Program,  and  Child 
and  Adult  Care  Food  Program,  Parts 
210,  220,  and  226  respectively.  USDA 
is  issuing  this  proposal  in  response  to 
new  scientific  evidence  on  infant 
nutrition.  First,  this  rule  would  prohibjt 
consumption  of  whole  cow's  milk  for 
infants  ages  8  months  through  11 
months.  Studies  have  demonstrated 
that  it  is  difficult  for  infants  to 
consume  a  balanced  diet,  with  adequalje 
nutrients,  when  whole  cow's  milk 
replaces  breast  milk  or  iron-fortified 
formula.  Given  the  nutritional  and 
medical  concerns  about  cow's  milk, 
this  action  would  require  that  breast 
milk  or  iron-fortified  formula  be  servec 
for  an  infant's  entire  first  year.  Second 
the  proposal  would  revise  the  meal 
pattern  for  infants  from  birth  through 
age  3  months  to  indicate  that  either  4 
to  6  fluid  oimces  of  formula  or  3  to 
6  fluid  ounces  of  breast  milk  could  be 
served.  The  current  meal  pattern  for 
this  age  requires  a  minimum  serving  o 
4  fluid  oimces,  however  data  indicate 
that  the  average  amount  of  breast  milk 
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Proposed  Rule  Stage 


intake  per  feeding'«aay  be  less  than  4 
ounces.  This  revision  is  important  to 
correct  the  impression  among  day  care 
providers  who  refer  to  the  infant  meal 
pattern  for  guidance,  that  a  minimum 
of  4  ounces  of  breast  miUc  must  be 
offered  at  all  feedings  to  all  breastfed 
infants  fit)m  birth  through  3  months  of 
age.  (95-005) 

Timetable: 


Action 

Data 

FR  ate 

NPRM 

04/00/96 

NPRM  Comment 

07/00/96 

Period  End 

Final  Action 

01/00/97 

Final  Action  Effective 

02/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Sheri  Ackennan, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2760 

RIN:  0584-AB81 

411.  FOOD  STAMP  PROGRAM:  FOOD 
STAMP  RECIPIENT  CLAIM 
ESTABLISHMENT  AND  COLLECTION 
STANDARDS 

Regulatory  Plan:  This  entry  is  Seq.  No. 

3  in  Fart  11  of  this  issue  of  the  Federal 
Register. 

RIN:  0584-AB88 

412.  FOOD  STAMP  PROGRAM: 
REVISIONS  IN  RETAIL  FOOD  STORE 
ELIGIBILITY  CRITERIA  AND  IN 
ELIGIBILITY  GUIDANCE  AND 
PROGRAM  AUTHORIZATION 

Regulatory  Plan:  This  entry  is  Seq.  No. 

4  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0584-AB90 

413.  AMENDMENT  TO  PROMOTE 
HEALTHY  MEALS  FOR  HEALTHY 
CHILDREN  IN  SCHOOLS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements.  ' 

Legal  Authority:  PL  103-488 

CFR  Citation:  7  CFR  210;  7  CFR  215; 
7  CFR  220;  7  CFR  235;  7  CFR  245 


Legal  Deadline:  None 

Abstract  The  rule  proposes  to  (1) 
allow  USDA  to  enter  into  an  agreement 
with  a  State  agency  to  use  section  4 
and  11  funds  to  purchase  additional 
commodities;  (2)  allow  USDA  to 
withhold  State  Administrative  Expense 
(SAE)  funds  when  State  agencies  are 
seriously  deficient  in  progremi 
administration  and  to  withhold  SAE 
funds  from  State  agencies  unwilling  to 
participate  in  studies;  (3)  make  most 
Head  Start  children  automatically 
eligible  for  free  meals;  (4)  allow  schools 
serving  all  meals  free  for  3  years  under 
the  counting  and  claiming  alternatives 
to  procedures  for  an  additional  2  years; 
(5)  permit  schools  serving  all  meals  free 
for  4  years  to  receive  the  same 
assistance  received  during  the  last  year 
that  applications  were  taken  and  allow 
some  schools  to  extend  for  additional 
4  years,  without  taking  new  free  and 
reduced  price  applications;  (6)  simplify 
free  and  reduced  applications;  (7) 
remove  the  authority  for  child  care 
centers  in  the  Conunonwealth  of  Puerto 
Rico  to  participate  in  the  lunch  and 
breakfast  program.  (95-002) 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

03/00/96 

NPRM  Comment 

05/00/96 

Period  End 

Final  Action 

09/00/96 

Final  Action  Effective 

10/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Regulatory  Officer,  Department  of 
Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2760 

RIN:  0584-ACOl 

414.  •  QUALITY  CONTROL 
REGRESSION  AMENDMENT 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  275.23 

Legal  Deadline:  None 

Abstract:  Revises  the  statistical  means 
by  which  State  and  Federal  quality 
control  findings  are  combined  to  arrive 
at  the  error  rates  upon  which  sanctions 
and  enhanced  funding  are  based.  (95- 
006) 
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Timetable: 

Action 

Date 

FR  ate 

NPRM 

02A)0/96 

NPRM  ComnDent 

04/00/96 

Period  End 

Final  Action 

06A)0/96 

Final  Action  Effective 

07/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308.  Alexandria.  VA  22302 
Phone:  703  305-2760 

RIN:  0584-AC03 

415.  •  REMOVAL  OF  THE  "CHEESE 
ALTERNATE  PRODUCTS" 
REQUIREMENTS  FROM  THE 
NATIONAL  SCHOOL  LUNCH 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Goveriunent  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  1751  to  1760; 
42  USC  1779;  42  USC  1761;  42  USC 
1762a 

CFR  Citation:  7  CFR  210.10  (k)(3)(i); 
7  CFR  210.10a  (d)(2)(i);  7  CFR  210  app 
A;  7  CFR  225.16  (f)(3) 

Legal  Deadline:  None 

Abstract:  This  rule  seeks  comment  on 
the  proposed  elimination  of 
requirements  governing  the  use  of 
"Cheese  Alternate  Products"  in  the 
National  School  Lunch  Program.  The 
removal  of  these  requirements  should 
enable  cheese  substitute  manufacturers 
more  freedom  in  the  production  of  this 
type  of  product  while  maintaining 
program  nutrition  standards  through 
reliance  on  existing  Food  and  Drug 
Administration  rules.  (95-007) 

Timetable: 


Action 


|}ate  FR  Cite 


09/27/95    60  FR  49807 
11/13/95 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria.  VA  22302 


Phone:  703  305-2760 
RIN:  0584-AC04 


416.  e  FOOD  STAMP  PROGRAM: 
RETAILER  APPLICATION 
PROCESSING 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  278.1 

Legal  Deadline:  None 

At}Stract:  This  rule  would  increase 
from  30  to  90  days  the  initial 
application  processing  timeframe  for 
stores  that  apply  for  authorization.  It 
would  also  allow  FCS  to  request 
specific  documentation  to  verify 
applicant  firms'  eligibility.  Such 
information  would  include,  but  would 
not  be  limited  to.  business  licenses, 
photographic  identification  cards,  bills 
of  sale,  deeds,  leases,  sales  contracts, 
certificates  of  incorporation,  sales 
records,  invoice  records,  and  tax 
records.  This  documentation  would  be 
used  to  confirm  self-reported 
information  provided  on  the 
application  form  and  to  obtain  third- 
party  verification.  (95-008) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC05 

417.  •  SUMMER  FOOD  SERVICE 
PROGRAM:  PROGRAM  MEAL 
SERVICE  DURING  THE  SCHOOL 
YEAR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-448;  42  USC 
1769a 

CFR  Citation:  7  CFR  225 

Legal  Deadline:  None 

At)Stract:  Implements  provision  of  PL 
103-448  which  permits  Summer  Food 
Service  Program  (SFSP)  meal  service  to 
be  provided  at  non-school  sites  to 
children  who  are  not  in  school  for  a 
period  during  the  months  of  October 


through  April  due  to  a  natural  disaster, 
building  repair,  court  order,  or  similar 
cause.  Rule  also  simplifies  the  SFSP 
sponsor  application  and  State 
monitoring  requirements  in  order  to 
eliminate  unnecessary  paperwork  and 
reduce  administrative  burden  for 
sponsors  and  State  agencies.  (95-011) 

Timetable: 


Action 

Date 

FR  me 

NPRM 

01/00/96 

NPRM  Comment 

03/00/96 

Period  End 

Final  Action 

09/00/96 

Final  Action  Effective 

10/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2760 

RIN:  0584-AC06 


4ia  e  AMENDMENT  TO  REMOVE 
FORMULATED  GRAIN— FRUIT 
PRODUCT  SECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1773;  42  USC 

1779 

CFR  Citation:  7  CFR  220  app  A 

Legal  Deadline:  None 

Abstract:  Formulated  grain-fruit 
products  are  specially  fortified  pastry 
type  products  which  are  currently 
authorized  for  use  in  the  School 
Breakfast  Program  (SBP)  to  meet  one 
bread/bread  alternate  and  the 
fruit/vegetable  requirements  of  the  meal 
pattern.  Originally  intended  to  increase 
participation  in  the  SBP  by  comprising 
a  reimbursable  meal  when  served  with 
milk,  subsequent  additions  to  the  meal 
patterns  have  made  this  impossible.  In 
addition,  these  products  do  not  make 
favorable  contributions  to  a  healthy 
diet.  There  is  a  minimum  of  22%  fat 
in  the  product  specification,  and  high 
sugar  levels  are  also  necessary  to  meet 
the  calorie  minimum  and  produce  a 
palatable  product.  These  products  are 
also  low  in  fiber.  Interest  in  these 
products  from  the  food  industry  is  low; 
only  a  few  companies  have  approved 
grain-ftoiit  products.  These  companies 
could  reformulate  their  existing 
products  into  lower  fat,  tastier  products 
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without  the  constraints  of  this 
regulation.  This  regulation  is  no  longer 
necessary  or  effective  in  promoting 
participation  in  the  SBP.  (95-010) 

Timetable: 


ACtfcMI 


Dat»  FR  ate 


NPRM  02/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture.  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2760 

RIN:  0584-AC09 


419.  •  CONSOLIDATION  OF 
NATIONAL  SCHOOL  LUNCH 
PROGRAM  AND  SCHOOL 
BREAKFAST  PROGRAM  INTO 
COMPREHENSIVE  SCHOOL  MEAL 
PROGRAM 

Priority:  Other  Significant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-448 

CFR  Citation:  7  CFR  210;  7  CFR  220 

Legal  Deadline:  Final,  Statutory,  May 
2,  1996. 

Abstract  Sec.  301  of  P.L.  103-448 
required  the  consolidation  of  the  sclioc  1 
lunch  program  and  the  school  breakfas 
program  into  a  comprehensive  school 
meal  program.  In  estabUshing  the 
comprehensive  school  meal  program, 
(a)  children  who  are  eligible  for  free 
and  reduced  price  benefits  will 
continue  to  receive  such  benefits;  (b) 
the  meals  will  continue  to  meet  the 
nutritional  requirements  of  sec.  9(a)(1) 
of  the  National  School  Lunch  Act 
(NSLA)  and  sec.  4(e)(1)  of  the  Child 
Nutrition  Act  (CNA);  and  (c)  breakfast 
and  lunch  payments  will  continue  to 
meet  the  requirements  of  sec.  4  and  11 
of  the  NSLA  and  sec.  4  of  the  CNA. 
This  regulation  will  consolidate  the  tw  d 
programs  by  making  structural  changes 
to  the  framework  of  7  CFR  Part  210 
to  accommodate  the  incorporation  of 
the  breakfast  program  and  by  removing 
repetitive  and  obsolete  provisions. 
Further,  7  CFR  Part  220  will  be 
removed  in  its  entirety.  (95-013) 
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Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  ate 


NPRM  01/00/96 

NPRM  Comment  03/00/96 

Period  End 

Final  Action  06/00/96 

Final  Action  Effective  07/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive, 
Alexandria,  VA  22302 
Phone:  703  305-2760 

RIN:  0584-AClO 


420.  •  CREDITING  OF  YOGURT  IN  THE 
SCHOOL  MEALS  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1758 

CFR  Citation:  7  CFR  210;  7  CFR  220 

Legal  Deadline:  None 

Abstract:  This  rule  would  allow  yogurt 
to  be  credited  as  a  meat/meat  alternate 
in  the  National  School  Lunch  Program 
and  the  School  Breakfast  Program  when 
the  school  uses  a  food-based  menu 
planning  system.  (95-021) 

Timetable: 


Action 


Date 


FR  ate 


NPRM  02/00/96 

NPRM  Comment  04/00/96 

Period  End 

Final  Action  07/00/96 

Final  Action  Effective  08/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2760 

RIN:  0584-AC15 


421.  •  MODIFICATION  OF  THE 
"VEGETABLE  PROTEIN  PRODUCTS" 
PORTION  OF  APPENDIX  A  OF  7  CFR 
PARTS  210,  225.  AND  226 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  1751  to  1760; 
42  USC  1779;  42  USC  1761;  42  USC 
1762a:  42  USC  1765;  42  USC  1766 

CFR  Citation:  7  CFR  210  app  A;  7  CFR 
210.10(k)(3)(i);  7  CFR  210.10a(d)(2)(i);  7 
CFR  225  app  A;  7  CFR  225.16(11(3);  7 
CFR  226  app  A;  7  CFR 
226.20(a)(2)(ii)(B);  7  CFR  226.20(a)(4)(ii) 

Legal  Deadline:  None 

Abstract:  The  usage  level  of  vegetable 
protein  products  (VPP)  is  currently 
limited  to  a  30%  substitution  of  meat, 
fish  or  poultry.  A  nutritional  profile  has 
been  established  which  specifies 
fortification  of  certain  nutrients  as  well 
as  a  protein  quality  requirement.  This 
regulation  could  better  serve  the  child 
nutrition  programs  if  it  is  modified  to 
allow  an  increased  utilization  of  foods 
containing  VPP.  The  food  industry  has 
requested  that  we  allow  100%  soy 
products  to  serve  as  meat  alternates  in 
the  food  based  system,  since  there  are 
no  restrictions  on  their  use  under  the 
nutrient  based  system.  In  addition, 
ciurent  fortification  levels  of  iron  and 
zinc  established  for  the  VPP  used  in 
the  child  nutrition  programs  were 
based  on  early  dietary  research.  It  is 
now  believed  that  these  levels  may  be 
excessive  if  the  VPP  is  used  at  greater 
than  a  30%  level  of  substitution  in  the 
diet.  The  Department  intends  to 
propose  a  rule  to  modify  the 
regulations  governing  the  use  of 
vegetable  protein  products  in  the  child 
nutrition  programs  which  will  provide 
a  consistent  nutritional  policy 
regardless  of  menu  planning  system 
used,  and  will  remove  confusing 
regulatory  burdens  from  programs  and 
industry.  (95-018) 

Timetable: 


Action 


Date  FR  ate 


NPRM  11/00/95 

Small  Entities  Affected:  undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2760 

RIN:  0584-AC18 
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422.  •  CHILD  AND  ADULT  CARE 
FOOD  PROGRAM:  CHILD  NUTRITION 
AND  WIC  REAUTHORIZATION  ACT 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  42  USC  1758;  42  USC 
1766 

CFR  Citation:  7  CFR  226 

Legal  Deadline:  None 

Abstract:  This  rule  would  propose 
changes  to  the  CACFP  required  by  CN 
and  WIC  Reauthorization  Act  of  1989 
(P.L.  101-147)  and  the  Healthy  Meals 
for  Healthy  Americans  Act  of  1994  (P.L. 
103-448)  by:  (1)  providing 
administrative  funds  to  family  day  care 
home  sponsors  for  expansion  into  low- 


income  rural  areas;  (2)  reducing  fiDm 
6  to  2  the  required  number  of  annual 
site  monitoring  reviews  required  of 
schools  which  operate  OSH  care 
centers;  (3)  permitting  State  agencies  to 
allow  3-year  appUcations  fi-om  CACFP 
institutions;  (4)  granting  income-eligible 
HS  participants  automatic  CACFP 
eligibility  without  further  application  of 
eligibility  determination;  and  (5) 
allowing  the  use  of  administrative 
funds  to  conduct  outreach  and 
recruitment  to  unUcensed  day  care 
homes.  These  revisions  are  intended  to 
encourage  Program  participation  in 
low-income  and  rural  areas  and  reduce 
the  level  of  administrative  and  financial 
burden  at  the  Federal,  State  and  local 
levels.  (90-508) 


Timetable: 

Action 

Date 

FR  at* 

NPRM 

03/00/96 

NPRM  Comment 

06/0W96 

Period  End 

Final  Action 

11/00/96 

Final  Action  Effective 

12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2760 

RIN:  0584-AC20 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Consumer  Service  (FCS) 


Final  Rule  Stage 


423.  MISCELLANEOUS  FARM  BILL 
PROVISIONS  RELATING  TO  THE 
AUTHORIZATION  OF  RETAIL  FIRMS 
AND  WHOLESALE  FOOD  CONCERNS 

Priority:  Other  Significant 

Legal  Auttiority:  7  USC  2011  to  2031; 
PL  101-624 

CFR  Citation:  7  CFR  271;  7  CFR  272; 
7  CFR  274;  7  CFR  278 

Legal  Deadline:  Final,  Statutory, 
October  1,  1991. 

Effective  120  days  fi-om  publication  of 
implementing  rules. 

Abstract:  This  rule  would  implement 
three  provisions  of  the  1990  Farm  Bill 
(PL  101-624,  104  Stat  3359)  which 
revise  the  Food  Stamp  Act  of  1977,  as 
amended  (7  USC  2011  et  seq.).  The  first 
provision  would  amend  the  definition 
of  "food"  to  include  meals  sold  to  the 
homeless  program  participants  by 
restaurants  approved  by  State  agencies 
for  this  purpose.  Such  restaurants  must 
contract  with  the  State  and  must  be 
authorized  by  the  Food  and  Consumer  ' 
Service  to  provide  meals  at 
concessional  prices  to  homeless 
participants.  The  second  provision 
would  allow  a  periodic  reauthorization 
of  retail  food  stores  and  wholesale  food 
concerns  to  participate  in  the  Food 
Stamp  Program.  The  third  provision 
revises  criteria  for  and  Umits  the 
participation  in  the  program  of  co- 
located  wholesaler/retailer  firms.  (91- 
003) 


Timetable: 


Action 


Date 


FR  ate 


10/23/91    56  FR  54799 
11/22/91 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  02/00/96 

Final  Action  Effective  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consvuner 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2760 

RIN:  0584-AB02 


424.  DETERMINATION  OF  ELIGIBILITY 
FOR  FREE  MEALS  BY  SUMMER  FOOD 
SERVICE  PROGRAM  SPONSORS  AND 
FREE  AND  REDUCED  PRICE  MEALS 
BY  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM  INSTITUTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1758;  PL  lOi 

147 

CFR  Citation:  7  CFR  225;  7  CFR  226 

Legal  Deadline:  Final,  Statutory,  July 
1,  1990. 

Abstract:  Implements  certain 
provisions  of  PL  101-147,  including  a 
requirement  that  applicants  for  free  or 
reduced  price  meals  need  only  provide 
the  Social  Security  Number  of  the 
household  member  who  si^ns  the 


application  and  a  requirement  thet  the 
Program  sponsor  rather  than  the 
applicant  total  the  income  information 
provided.  (90-510) 

Timetable: 


Action 


Date  FR  ate 


Interim  Final  Rule 
Final  Action 


12/00/95 
06/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agricultiu"e,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2760 

RIN:  0584-AB17 

425.  PERMANENT 
AGREEMENTS/DIRECT 
CERTIFICATION  IN  NATIONAL 
SCHOOL  LUNCH,  SCHOOL 
BREAKFAST,  AND  SPECIAL  MILK 
PROGRAMS 

Priority:  Other  Significant 

Legal  Authority:  PL  101-147 

CFR  Citation:  7  CFR  210;  7  CFR  215; 
7  CFR  220;  7  CFR  245 

Legal  Deadline:  Final,  Statutory,  July 
1,  1990. 

Abstract:  The  Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989  made  the 
agreement  between  the  school  and  the 
State  agency  to  operate  the  school 
nutrition  programs  a  permanent 
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document  to  be  amended  as  necessary 
This  law  also  authorized  schools  to 
certify  children  as  eligible  for  free 
meals  using  Information  obtained 
directly  from  food  stamp/ AFDC  offices 
attesting  that  these  children  are 
receiving  food  stamps  or  AFDC 
benefits.  This  rule  implements  these 
statutory  provisions.  (89-520) 

Timetable: 


Actton 


Date         FR  CiU 


05/28/91     56  FR  24033 
07/29/91 


NPRM 

NPRM  Comment 

Period  ErxJ 
Final  Action  02/00/96 

Final  Action  Effective  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackennan, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Roo^i 
308,  Alexandria,  VA  22302 
Phone:  703  305-2760 

RIN:  0584-AB35 


Final  Rule  Stage 


426.  FOOD  DISTRIBUTION  PROGRAM 
ON  INDIAN  RESERVATIONS- 
OKLAHOMA  WAIVER  AUTHORITY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  PL  97-98.  Sec  1338; 
PL  95-113 

CFR  Citation:  7  CFR  254 

Legal  Deadline:  None 

At>stract:  Tliis  interim  rule  will  exteqd 
the  Department's  authority  to  grant 
waivers  to  serve  urban  places  in  exce  ts 
of  10,000  people.  This  authority 
expired  on  September  30,  1985.  (94 
002) 

Timetable: 


Action 


Date  FR  Citi 


Interim  Final  Rule        12/00/95 
Final  Action  03/00/96 

Final  Action  Effective  05/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulator}  Officer.  Departmejit 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive.  Rooli 
308,  Alexandria,  VA  22302 
Phone;  703  305-2760 

RIN:  0584-AB56 


427.  FOOD  STAMP  PROGRAM:  CHILD 
SUPPORT  DEDUCTION 

Priority:  Other  Significant 

Legal  Auttiority:  7  USC  2011  to  2032; 

PL  103-66 

CFR  Citation:  7  CFR  273 

Legal  Deadline:  Other,  Statutory, 
September  1,  1994. 
Sections  13911  and  13915  of  PL  103- 
66~effective  date. 

Abstract:  This  rule  is  being  proposed 
to  implement  section  13921  of  the  1993 
Mickey  Leland  Childhood  Hunger 
Relief  Act  which  establishes  a 
deduction  for  child  support  paid  to  a 
non-household  member.  (95-001) 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/08/94    59  FR  63265 
02/06/95 


02/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2760 

RIN:  0584-AB58 


428.  FOOD  STAMP  PROGRAM: 
EXCESS  SHELTER  EXPENSE  LIMIT 
AND  STANDARD  UTILITY 
ALLOWANCES 

Priority:  Economically  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  I^einventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Auttiority:  7  USC  2011  to  2032; 
PL  103-66 

CFR  Citation:  7  CFR  273 

Legal  Deadline: 

Final,  Statutory,  July  1,  1994,  for  first 
increase  in  excessshelter  expense  limit. 
Other,  Statutory,  October  1,  1995.  for 
second  increase  m  excessshelter 
expense  Umit. 

Other,  Statutory,  January  1,  1997,  for 
removal  of  shelterexpense  limit. 

Abstract:  This  action  proposes  several 
changes  in  F.ood  Stamp  Program  rules 


relating  to  the  development  and  use  of 
standard  utility  allowances.  The 
changes  are  proposed  to  facilitate  use 
of  standard  amoimts  rather  than  actual 
utiUty  expenses  in  determining  the 
benefits  of  food  stamp  households. 

This  rule  also  proposes  to  implement 
section  13912  of  the  Mickey  Leland 
Childhood  Hunger  Relief  Act  which 
would  increase  and  then  eliminate  the 
current  limit  on  excess  shelter  expenses 
that  may  be  deducted  from  household 
income.  (93-006) 

Timetable: 


Action 


Data 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/22/94    59  FR  60087 
01/23/95 


02/00/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2760 

RIN:  0584-AB59 

429.  FOOD  STAMP  PROGRAM: 
SIMPLIFICATION  OF  PROGRAM 
RULES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  273 

Legal  Deadline:  None 

Abstract:  This  action  proposes  several 
changes  in  Food  Stamp  Program  rules 
relating  to  Social  Security  numbers, 
combined  allotments,  residency, 
excluded  resources,  contract  income, 
self-employment  expenses,  certification 
periods,  the  notice  of  adverse  action, 
recertification,  and  suspension  under 
"retrospective  budgeting.  The  changes 
are  being  proposed  as  means  to 
simplify  regulatory  requirements  and  to 
increase  consistency  with  requirements 
of  the  Aid  to  Families  with  tSependenv 
Children  (AFDC)  program.  (93-006) 
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Final  Rule  Stage 


Timetable: 


Action 


Date  FR  ate 


01/11/95 
03/13/95 


60  FR  2703 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  Effective   10/00/95 
Final  Action  02/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

^Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consiuner 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2760 

RIN:  0584-AB60 

430.  FOOD  STAMP  PROGRAM: 
PAYMENT  OF  CERTAIN 
ADMINISTRATIVE  COSTS  OF  STATE 
AGENCIES 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2011  to  2032; 
PL  103-66,  sec  13961 

CFR  Citation:  7  CFR  277 

Legal  Deadline:  Other,  Statutory.  April 
1,  1994. 

The  Act  requires  funding  rate  reduction 
effective  04/01/94. 

Abstract:  State  agencies  are  reimbursed 
by  FCS  at  standard  or  enhanced  Federal 
reimbursement  level  for  all  allowable 
costs  incurred  in  the  State's  operation 
of  the  Food  Steimp  Program.  This 
proposed  rule  would  reduce  the 
Federal  reimbiu^ement  rate  for  State 
agencies  for  fraud  control,  system 
development,  and  immigration  status 
verification  to  the  standard  50  percent 
rate.  It  would  also  limit  the  time  period 
during  which  State  agencies  may  file 
a  claim  for  retroactive  funding,  and 
allows  the  cost  of  certifying  aid  to 
families  with  dependent  children  to  be 
charged  to  the  Food  Stamp  Program  for 
purposes  of  Federal  reimbursement. 
(93-0101 

Timetable: 


Action 


Date 


FR  Cite 


11/22/94    59  FR  60079 
01/23/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/00/96 

Final  Action  Effective  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 
Local 


Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308.  Alexandria,  VA  22302 
Phone:  703  305-2760 

RIN:  0584-AB6b 


431.  FOOD  DISTRIBUTION  PROGRAM 
ON  INDIAN  RESERVATIONS: 
DEFINITION  OF  INDIAN  TRIBAL 
HOUSEHOLD 

Priority:  Other  Significant 

Legal  Authority:  PL  88-525;  PL  97-98. 
sec  1338;  PL  95-113 

CFR  Citation:  7  CFR  253;  7  CFR  254 

Legal  Deadline:  None 

At>stract:  This  final  rule  will  amend 
part  253  to  permit  households 
containing  a  Native  American  living  m 
"near  areas"  to  participate  in  the  Food 
Distribution  Program  on  Indian 
Reservations  (FDPIR)  regardless  of  the 
Native  American's  tribal  affiliation  or 
age.  It  will  also  amend  part  254  to 
permit  households  containing  a  Native 
American  to  participate  in  FDPIR  in 
Oklahoma  regardless  of  the  Native 
American's  age.  (82-217) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/20/87    52  FR  39158 

Interim  Final  Rule        01/11/94   59  FR  01447 
Final  Action  1 1/00/95 

Final  Action  Effective   1 2/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consiuner 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2760 

RIN:  0584-AB67 

432.  FOOD  STAMP  PROGRAM: 
QUALITY  CONTROL  PROVISIONS  OF 
THE  MICKEY  LELAND  CHILDHOOD 
HUNGER  RELIEF  ACT 

Priority:  Other  Significant 

Legal  Auttiority:  PL  103-66,  sec  13951 

CFR  Citation:  7  CFR  273;  7  CFR  275 

Legal  Deadline:  None 

Abstract:  To  implement  quality  controi 
changes  to  the  Food  Stamp  Act 
required  bv  section  13951  of  the 


Mickey  Leland  Childhood  Hunger 
Rehef  Act  in  the  following  areas:  1) 
interest  on  quality  control  claims,  2) 
the  formula  for  determining  quality 
control  claim  amounts,  3)  variance 
exclusion  for  the  application  of  new 
regulations,  4)  time  frames  for 
completion  of  the  arbitration  process, 

5)  time  frames  for  determining  final 
error  rates,  the  national  average 
payment  error  rate,  and  the  amounts  of 
payment  claims  against  State  agencies 

6)  time  frames  for  notifying  State 
agencies  of  payment  claims,  7)  the 
addition  of  specific  criteria  for  a 
determination  that  "good  cause"  exists 
for  not  imposing  a  payment  claim,  and 
8)  the  transfer  of  authority  to  make 
"good  cause"  determinations  from  FNS 
to  the  Administrative  Law  Judges. 
These  provisions  are  nondiscretionary 
and  will  not  result  in  an  annual  effect 
on  the  economy  of  $100  million  or 
more,  or  a  major  increase  in  costs  or 
prices  for  consumers,  individuals, 
industries.  Federal,  State  or  local 
government  agencies,  or  geographical 
regions.  (93-018) 

Timetable: 


Action 


Date  FR  ate 


Final  Action  Effective  10/01/91 

NPRM  06/23/95    60  FR  32615 

NPRM  Comment  08/22/95 

Period  End 

Final  Action  02/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Departmem 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2760 


RIN:  0584-AB75 


433.  FOOD  STAMP  PROGRAM: 
CERTIFICATION  PROVISIONS  OF  THE 
MICKEY  LELAND  CHILDHOOD 
HUNGER  RELIEF  ACT 

Regulatory  Plan:  This  entry  is  Seq.  No. 
5  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0584-AB76 

434.  FOOD  STAMP  PROGRAM: 
UTILITY  REIMBURSEMENT 
EXCLUSION 

Priority:  Economically  Significant 

Legal  Authority:  7  USC  201  t  io  203;^ 
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CFR  Citation:  7  CFR  272;  7  CFR  273 

Legal  Deadline:  None 

At>8tract  This  action  excludes  certain 
utility  reimbursements  made  by  the 
Department  of  Housing  and  Urban 
Development  [HUD)  and  Farmers  Home 
Administration  (FmHA)  from  income 
consideration  in  determining  Food 
Stamp  Program  ehgibiUty  and  benefits. 
(94-012) 

TImetatHe: 


Action 


Date 


FR  ate 


Interim  Final  Rule        06/16/94    59  FR  30864 
Final  Action  Effective  08/01/94 
Final  Action  12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consimier 
Service,  3101  Park  Center  Drive.  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2760 

RIN:  0584-AB79 


435.  NATIONAL  SCHOOL  LUNCH, 
SPECIAL  MILK,  SCHOOL 
BREAKFAST,  CHILD  AND  ADULT 
CARE  FOOD  AND  SUMMER  FOOD 
SERVICE  PROGRAMS:  PURCHASE  OF 
FOOD  PRODUCTS  PRODUCED  IN  THE 
U.S 

Priority:  Substantive,  Nonsignificant 
Legal  Auttiorlty:  PL  101-237 

CFR  Citation:  7  CFR  210;  7  CFR  215; 
7  CFR  220;  7  CFR  225;  7  CFR  226 

Legal  Deadline:  None 

Abstract:  USDA  has  always  encouraged 
the  domestic  consumption  of  nutritious 
agricultural  products  through  the  food 
assistance  programs.  However,  PL  100- 
237,  enacted  January  8,  1988,  requires 
recipient  agencies  participating  in  the 
Child  Nutrition  and  Commodity 
Distribution  Programs  to  purchase, 
whenever  possible,  only  food  products 
that  are  produced  in  the  U.S.  The 
statute  allows  exceptions  to  meet 
unusual  or  ethnic  food  preferences  and 
further  exempted  Alaska,  Hawaii, 
Guam,  American  Samoa,  Puerto  Rico, 
the  Virgin  Islands,  and  the 
Commonwealth  of  the  Northerr. 
Mariana  Islands.  The  statute  allows  for 
additional  exemptions  by  the  Secretary 
"for  such  other  circumstances  as  the 
.Secretary  considers  appropriate."  FNS 


Final  Rule  Stage 


pubUshed  an  interim  rule  pertaining  to 
Part  250.  Food  Donations,  to  implement 
this  and  other  requirements  on  July  21, 
1988.  A  final  regulation  was  published 
July  22,  1993.  This  rule  is  only 
amending  rules  for  food  donations,  not 
each  of  the  affected  programs.  FNS 
intends  to  issue  final  rules  to  include 
statutory  "Buy  American"  provisions  in 
the  regulations  for  the  School  Limch, 
Milk,  Breakfast,  Child  and  Adult  Care, 
and  Summer  Food  Service  Programs. 
(93-020) 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  03/00/96 

Final  Action  Effective  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Sheri  Ackerman, 
Regulatory  Officer,  Department  of 
Agriculture,  Food  £uid  Consimier 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2760 

RIN:  0584-AB82 


436.  TREATMENT  OF  EDUCATIONAL 
AND  TRAINING  ASSISTANCE 

Priority:  Other  Significant 

Legal  Authority:  PL  101-392;  PL  101- 
624;  PL  102-237;  PL  102-325 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Legal  Deadline: 

Final,  Statutory,  August  1,  1991,  PL 

101-624. 

Final,  Statutory,  August  1,  1991,  PL 

101-392. 

Final,  Statutory,  February  1,  1992,  PL 

102-237. 

Final,  Statutory,  October  1,  1992,  PL 

102-325  -  Tribal  LoanProgram. 

Final,  Statutory,  August  1,  1993,  PL 

102-325  -  Title  DC  Exclusion. 

Abstract:  This  action  finalizes 
provisions  of  P.L.  101-624  governing 
the  treatment  of  educational  assistance 
as  excluded  income  or  resources.  It 
finalizes  provisions  of  P.L.  102-325 
which  prohibits  Federal  educational 
assistance  provided  under  Title  IV  or 
Part  E  of  Title  XIII  of  the  Higher 
Education  Act  from  being  considered  as 


income  and  resources  for  food  stamp 
purposes.  It  finalizes  provisions  of  P.L. 
101-392  which  prohibits  coimting 
certain  educational  assistance  funded 
by  the  Perkins  Act  as  income  or 
resources  when  determining  the 
eligibiUty  and  benefits  of  student 
households.  It  finalizes  provisions  of 
P.L.  102-237  which  provide  that 
educational  monies  are  excluded  from 
income  when  they  are  awarded  to  a 
person  enrolled  at  a  recognized 
institudon  of  post-secondary  education, 
at  a  school  for  the  handicapped,  in  a 
vocational  education  program,  or  in  a 
program  that  provides  for  completion 
of  a  secondary  school  diploma  or 
obtaining  the  equivalent.  Also,  such 
monies  are  excluded  from  income  to 
the  extent  that  they  do  not  exceed  the 
amoimt  used  for  or  made  available  as 
an  allowance  determined  by  the  school, 
institution,  program,  or  other  grantor, 
for  tuition,  mandatory  fees  (including 
the  rental  or  purchase  of  any 
equipment,  materials,  and  supplies 
related  to  the  pursuit  of  the  course  of 
study  involved),  books,  suppUes. 
transportation,  and  other  miscellaneous 
personal  expenses  (other  than  living 
expenses),  of  the  student  incidental  to 
attending  such  school,  institution,  or 
program  and  to  the  extent  the  loans 
include  any  origination  fees  and 
insurance  premiums.  The  provisions  of 
the  statutes  become  effective  on  the 
dates  of  the  legal  deadlines  whether 
regulations  have  been  published  or  not. 
(94-016) 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/01/93    58  FR  58463 
01/03/94 

02/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB84 
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437.  FOOD  STAMP  PROGRAM: 
REVISIONS  IN  USE  AND  DISCLOSURE 
OF  INFORMATION  PROVIDED  BY 
RETAIL  FOOD  STORES  AND 
WHOLESALE  FOOD  CONCERNS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  103-225;  7  USC 

2018(c) 

CFR  Citation:  7  CFR  278.1 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  sets  forth 
changes  required  by  provisions  of  the 
Food  Stamp  Program  Improvements  Act 
of  1994.  PL  103-225.  Title  II.  108-109 
(1994).  The  purpose  of  this  rule  is  to 
implement  these  statutory  changes  to 
the  Food  Stamp  Act  of  1977,  as 
amended.  It  would  permit  the  use  and 
disclosure  of  information  provided  by 
stores  to  State  and  Federal  law 
enforcement  and  investigative  agencies 
for  the  purposes  of  administering  or 
enforcing  the  Food  Stamp  Act,  and 
establishes  penalties  against  persons 
who  misuse  any  of  the  information. 
(94-022) 


CFR  Citation:  7  CFR  277 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to 
increase  the  cost  thresholds  above 
which  prior  written  Federal  approval  of 
State  automated  data  processing  (ADP) 
equipment  and  services  acquisitions  is 
required  for  Federal  financial 
participation.  The  effect  of  the 
proposed  changes  would  be  a  reduction 
in  State  reporting  requirements. 
Additionally,  a  State  request  for 
funding  would  be  deemed  to  have 
provisionally  met  the  prior  approval 
requirement  if  the  Food  and  Consumer 
Service  (FCS)  does  not  approve, 
disapprove,  or  request  additional 
information  about  the  request  writhin  60 
days  of  the  agency's  letter  to  the  State 
acknowledging  its  receipt.  Finally,  this 
rule  proposes  to  eUminate  the 
requirement  that  State  agencies  submit 
written  information  pertaining  to  the 
State  biennial  security  reviews.  States 
would  be  required  to  maintain  copies 
of  the  report  and  pertinent  supporting 
documentation  for  FCS  review.  (94-202) 


Timetable: 

Timetable: 

Action 

Date 

FR  Cite 

Action 

Date 

FR  Cite 

NPRM 

05/12/95 

60  FR  25625 

NPRM 

07/31/95 

60  FR  38972 

NPRM  Comment 

06/12/95 

NPRM  Comment 

09/29/95 

Period  End 

Period  End 

Final  Action 

12/00/95 

Final  Action 

12/00/95 

Final  Action  Effective 

01/00/96 

Final  Action  Effective 

12/00/95 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB87 

438.  FOOD  STAMP  PROGRAM 
AUTOMATED  DATA  PROCESSING 
EQUIPMENT  AND  SERVICES; 
REDUCTION  IN  REPORTING 
REQUIREMENTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ir 
the  CFR  to  r3duce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  20ii  to  2032 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Procurement:  This  is  a  procurement 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consimier 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2760 

RIN:  0584-AB92 

439.  MONTHLY  REPORTING  ON 
INDIAN  RESERVATIONS  PROVISION 
OF  FOOD  STAMP  PROGRAM 
IMPROVEMENTS  ACT  OF  1994 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-225 

CFR  Citation:  7  CFR  273.21 

Legal  Deadline:  Final.  Statutory.  March 
25.  1994. 


Final  Rule  Stage 


Abstract:  Establishes  special  monthly 
reporting  requirements  for  households 
living  on  Indian  reservations.  (94-013) 

Timetable: 


Action 


Date  FR  Cite 


06/06/95    60  FR  29767 
08/07/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  02/00/96 

Final  Action  Effective  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatory  Officer,  Department 
of  Agriculture.  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2760 

RIN:  0584-AB98 


440.  WAIVER  AUTHORITY  UNDER  THE 
STATE  PROCESSING  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  7  USC 
612(c);  7  USC  1431(b);  7  USC  1431(e); 
7  USC  1446(a-l);  7  USC  1859;  15  USC 
713(c);  22  USC  1922;  42  USC  1751;  42 
USC  1755;  42  USC  1758;  42  USC  1760; 
42  USC  1762(a);  42  USC  3030(a):  42 
USC  5179  to  5180;  ... 

CFR  Citation:  7  CFR  250 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
Food  Distribution  Program  regulations 
by  giving  the  Food  and  Consumer 
Service  authority  to  waive  provisions 
contained  in  the  Food  Distribution 
Program  regulations  at  7  CFR  part  250. 
This  authority  would  be  used  to 
conduct,  in  one  or  more  areas  of  the 
United  States,  demonstration  projects 
designed  to  test  program  changes  to 
determine  whether  the  changes  would 
improve  the  State  processing  of 
donated  foods.  (94-023) 

Timetable: 


Action 


Date 


FR  Cite 


04/13/95    60  FR  18781 
05/15/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/95 

Final  Action  Effective   11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer.  Department 
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of  Agricultvire,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308.  Alexandria,  VA  22302 
Phone:  703  305-2760 

RIN:  0584-AB99 

441.  SPECIAL  SUPPLEMENTAL 

NUTRITION  PROGRAM  FOR  WOMEN, 

INFANTS  AND  CHILDREN  (W1C): 

IMPLEMENTATION  OF  WIC 

MANDATES  OF  THE  HEALTHY  MEALS 

FOR  HEALTHY  AMERICANS  ACT  OF 

1994 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 

At)Stract  This  final  rule  implements 
the  WIC-related  reauthorization 
provisions  mandated  in  Pub.  L.  103- 
448,  the  Healthy  Meals  for  Healthy 
Americans  Act  of  1994.  All  of  the  WIC- 
related  provisions  may  be  deemed 
nondiscretionary.  These  provisions 
include:  counting  the  unborn  child  of 
an  otherwise  income-ineligible 
pregnant  woman,  allowing  State 
agencies  to  deem  income-eligible 
pregnant  women  presimiptively  eligible 
for  a  period  not  to  exceed  60  days,  an 
increase  in  the  national  breastfeeding 
promotion  and  support  expenditure, 
and  a  requirement  that  Medicaid 
managed  care  providers  be  included  in 
the  programs  to  which  WIC  must  make 
referrals.  (95-004) 

Timetable: 


Action 


Data  FR  Cite 


Final  Action  04/00/96 

Rnal  Action  Effective  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Local,  Tribal 

Agency  Contact:  Sheri  Ackerman, 
Regulatory  Officer,  Ctepartment  of 
Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2760 

RIN:  0584-AC02 


442.  •  CHILD  AND  ADULT  CARE 
FOOD  PROGRAM:  CHILD  NUTRnON 
IMPROVEMENT  AND  OLDER 
AMERICAN  ACT  AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-147;  PL  102 

342;  PL  102-375 


Final  Rule  Stage 


CFR  Citation:  7  CFR  226 

Legal  Deadline:  None 

Abstract:  This  interim  rule  implements 
changes  required  in  the  Child  and 
Adult  Care  Food  Pro-am  (CACFP)  by 
the  Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989  (P.L.  101- 
147),  the  Child  Nutrition  Improvement 
Act  of  1992  (P.L.  102-342)  and  the 
Older  Americans  Act  Amendments  of 
1992  (P.L.  102-375)  by:  (1)  allowing  the 
Governor  of  a  State  to  designate  a  State 
administering  agency  for  the  adult  day 
care  component  of  the  Program  that  is 
different  fi-om  the  State  agency  which 
administers  the  child  care  component; 
(2)  changing  the  basis  for  making 
commodities  available  to  State 
agencies;  (3)  permitting  private  for- 
profit  child  care  centers  to  participate 
in  CACFP  if  at  least  25  percent  of  their 
enrolled  children  or  25  percent  of  their 
licensed  capacity,  whichever  is  less,  are 
Title  XX  recipients;  (4)  allowing  adult 
day  care  centers  to  participate  in  the 
CACFP  if  they  provide  day  care 
services  to  qualified  persons  in  a  group 
setting  outside  their  homes,  or  in  a 
group  living  arrangement;  and  (5) 
making  three  specific  technical 
adjustments  in  Program  regulations. 
This  interim  rule  also  makes  a 
discretionary  change  which  allows 
households  participating  in  the  Food 
Distribution  Program  on  Indian 
Reservations  (FDPIR)  to  be  categorically 
eligible  as  free  meal  recipients  under 
the  CACT.  These  changes  are  intended 
to  reduce  the  level  of  administrative 
burden  at  the  Federal,  State  and  local 
levels.  (95-009) 

Timetable: 


443.  •  FAILURE  TO  COMPLY  WITH 
FEDERAL,  STATE,  OR  LOCAL  WORK 
PROGRAM  REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2017(d)  Food 
Stamp  Act 

CFR  Citation:  7  CFR  271;  7  CFR  273 
Legal  Deadline:  None 

Abstract  This  action  proposes  to 
amend  Food  Stamp  Program  regulations 
to  prohibit  an  increase  in  food  stamp 
benefits  when  a  household's  Federal, 
State  or  local  welfare  assistance 
payment  decreases  as  a  result  of  a 
penalty  for  failure  to  comply  vrith  a 
Federal.  State  or  local  welfare  program 
requirement.  The  revision  is  necessary 
to  more  fully  implement  congressional 
intent  that  the  Food  Stamp  Program 
should  reinforce,  not  mitigate,  another 
program's  penalties.  (95-012) 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


12/00/95 
03/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2760 

RIN:  0584-AC07 


Action 


Date 


FR  ate 


08/08«5    60  FR  40311 
09/22/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/00/95 

Final  Action  Effective  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3-101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC08 

444.  •  FSP:  RETAILER  DEUNQUENT 
DEBT  COLLECTION:  OFFSETTING 
FEDERAL  INCOME  TAX  REFUND 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  98-369;  PL  100- 
203;  PL  100-485;  PL  102-164 

CFR  Citation:  7  CFR  278.6 

Legal  Deadline:  None 

Abstract  This  rule  notifies  the  public 
that  FCS  will  begin  offsetting  Federal 
income  tax  refunds  in  1997  to  collect 
delinquent  debts  against  food  stamp 
retailers.  These  debts  represent 
monetary  penalties  which  FCS  assessed 
against  retailers  who  have  violated 
Food  Stamp  Program  rules  and 
regulations.  The  offset  will  be  made 
from  Federal  income  tax  refunds 
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Final  Rule  Stage 


payable  to  retailers  who  are  on  FCS' 
records  as  having  delinquent  debts. 
This  rule  implements  authority  granted 
by  the  Cash  Management  Improvements 
Act,  as  amended.  (95-014) 

Timetable: 


Timetable: 


Action 


Date  FR  ate 


Phone:  703  305-2760 
RIN:  0584-AC16 


Action 


Date 


FR  Cite 


Final  Action  04/00/96 

Final  Action  Effective  05/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 


RIN:  0584-ACll 


445.  •  AVAILABILITY  OF 
INFORMATION  AND  RECORDS  TO 
THE  PUBLIC 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  peut  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552 

CFR  Citation:  7  CFR  295.1  to  295.10 

Legal  Deadline:  None 

Abstract:  The  regulatory  action  is 
necessary  to  update  the  administrative 
information  made  available  to  the 
public  on  how  to  access  agency 
information  imder  the  Freedom  of 
Information  Act.  (95-019) 


Final  Action  03/00/96 

Final  Action  Effective  05/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agricultiu-e,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2760 

RIN:  0584-AC13 

446.  e  FOOD  STAMP  PROGRAM: 
MAXIMUM  ALLOTMENTS  FOR 
HAWAII,  ALASKA,  GUAM,  AND  THE 
VIRGIN  ISLANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  PL  103-81 

CFR  Citation:  None 

Legal  Deadline:  Final.  Statutory, 
October  1,  1995. 

Abstract  This  notice  announces  the 
allotments  for  Alaska,  Hawaii,  Guam, 
and  the  Virgin  Islands.  (95-016) 

Timetable: 


447.  •  FOOD  STAMP  PROGRAM: 
MAXIMUM  ALLOTMENTS  FOR  48 
STATES  AND  DC,  AND  INCOME 
ELIGIBILITY  STANDARDS  AND 
DEDUCTIONS  FOR  48  STATES  AND 
DC,  ALASKA.  HAWAII,  GUAM,  AND 
VIRGIN  ISLANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-81 

CFR  Citation:  None 

Legal  Deadline:  Final,  Statutory, 
October  1,  1995. 

Food  Stamp  Act  as  amended  requires 
allotments  and  deductions  to  be 
adjusted  every  October  1. 

Abstract:  This  notice  announces  the 
maximum  allotments  for  the  48  States 
and  DC,  the  income  eligibility 
standards  and  deductions  for  the  48 
States,  DC,  Alaska,  Hawaii,  Guam  and 
the  Virgin  Islands.  (95-017) 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


Final  Action 


02/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Rep,  Department  of 
Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 


Final  Action  02/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria.  VA  22302 
Phone:  703  305-2760 

RIN:  0584-AC17 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Consumer  Service  (FCS) 


Long-Term  Actions 


44a  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS 
AND  CHILDREN  (WIC):  FOOD  COST 
CONTAINMENT  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  246 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        03/15/90    55  FR  9709 
Next  Action  Undetemnined 

Small  Entities  Affected:  None 


Government  Levels  Affected:  State, 
Local,  Tribal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Sheri  Ackerman 
Phone:  703  305-2760 

RIN:  0584-ABll 


449.  NATK)NAL  SCHOOL  LUNCH 
PROGRAM:  REVIEW  OF  FREE  AND 
REDUCED  PRICE  APPLICATION 
UNDER  THE  COORDINATED  REVIEW 
EFFORT 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  210 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Sheri  Ackerman 


JMI 
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Phone:  202  305-2760 
RIN:  0584-AB50 


450.  SPECIAL  SUPPLEMENTAL  FOOI 

PRCX5RAM  FOR  WOMEN,  INFANTS 

AND  CHILDREN  (WIC):  INFANT 

FORMULA  PROCUREMENT  ACT  OF 

1992 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  246 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  thii  i 
action. 

Agency  Contact  Sheri  Ackerman 
Phone:  703  305-2760 

RIN:  0584-AB52 


Timetable: 


Action 


Date 


PR  ate 


Interim  Final  Rule        02/02/88   51  FR  07178 
Final  Action  09/00/97 

Final  Action  Effective  09/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  Sheri  Ackerman 
Phone:  703  305-2760 


RIN:  0584-AB74 


451.  FSP:  TARGETING  FOR  INCOME 
AND  ELIGIBILITY  VERIFICATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  272 


452.  •  FOOD  STAMP  PROGRAM 
REGULATORY  REVIEW:  ALASKA, 
PUERTO  RICO,  COMMONWEALTH  OF 
THE  NORTHERN  MARIANA  ISLANDS, 
AND  DEMONSTRATION  PROJECTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  271;  7  CFR  272; 
7  CFR  282;  7  CFR  284;  7  CFR  285 

Legal  Deadline:  None 


DEPARTMENT  OF  AGRICULTUR  E  (USDA) 
Food  and  Consumer  Service  (FCS) 


453.  FOOD  STAMP  PROGRAM: 
STUDENT  ELIGIBILITY 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  271;  7  CFR  272; 
7  CFR  273 

Completed:        

Reason 


Data 


FR  Cite 


Final  Action  09/21/95    60  FR  488p5 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman 
Phone:  703  305-2760 

RIN:  0584-AA90 


454.  CHILD  AND  ADULT  CARE  FOOp 
PROGRAM:  PROHIBITION  OF 
INSTITUTIONALIZED  ADULTS 

Priority:  Other 

CFR  Citation:  7  CFR  226 


Completed: 


Reason 


Date 


FR  ate 


Date 


FR  ate 


Long-Term  Actions 


Abstract  This  action  proposes  to 
amend  Food  Stamp  Program  rules 
affecting  Alaska,  iTie  Commonwealth  of 
the  Northern  Mariana  Islands,  Puerto 
Rico,  and  demonstration  projects.  This 
action  is  one  result  of  a  comprehensive 
page  by  page  review  of  all  existing 
Food  Stamp  Program  regulations  which 
was  conducted  in  response  to  the 
President's  efforts  to  reform  the  Federal 
regulatory  system.  The  changes  will 
eliminate  prescriptive  detailed 
processes  and  empower  States  to  set 
their  own  procedures  for  case 
management  and  customer  service; 
eliminate  outdated  and  redundant 
regulatory  requirements;  and  emphasize 
recipient  responsibility  for  applying 
and  reporting  their  circvunstances 
properly.  (95-015) 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  State, 
Local 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2760 

RIN:  0584-AC14 


Completed  Actions 


Govemment  Levels  Affected:  State, 
Local,  Tribal 


Wittxlrawn  -  05/01/95 

Reconsidering 
pfogram  direction  & 
streamlining 
program 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman 
Phone:  703  305-2760 

RIN:  0584-AB21 

455.  BENEFIT  DELIVERY  RULE 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  272;  7  CFR  274 

Completed:  

Reason 


Agency  Contact:  Sheri  Ackerman 
Phone:  703  305-2760 

RIN:  0584-AB32 


456.  CHILD  NUTRITION  PROGRAMS: 
REVISION  OF  INFANT  MEAL 
PATTERNS  FOR  THE  CHILD 
NUTRITION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  210;  7  CFR  220; 
7  CFR  226 

Completed:  • 


Date 


FR  ate 


Final  Action  04/25/95    60  FR  20178 

Final  Action  Effective  09/01/95 
Small  Entities  Affected:  None 


Reason  

Withdrawn  due  to        05/01/95 
increase  in  cost  to 
budget. 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Sheri  Ackerman 
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Phone:  703  305-2760 
RIN:  0584-AB34 


457.  FOOD  STAMP  PROGRAM: 
RESOURCE  PROVISION  FROM  THE 
MICKEY  LELAND  MEMORIAL 
DOMESTIC  HUNGER  RELIEF  ACT  OF 
1990 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  273.8 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  08/21/95   60  FR  43347 

Final  Action  Effective  09/20/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman 
Phone:  703  305-2760 


RIN:  0584-AB40 


458.  WIC  FARMERS'  MARKET 
NUTRITION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  248 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  09/27/95    60  FR  49739 

Final  Action  Effective  10/01/95 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact  Sheri  Ackerman 
Phone:  703  305-2760 

RIN:  0584-AB43 


459.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS 
AND  CHILDREN  (WIC): 
HOMELESSNESS/MIGRANCY  AS 
NUTRITIONAL  RISK  CONDITIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  246 

Completed: 

Reason  Date  FR  Cite 

Rnal  Action  04/19/95    60  FR  19487 

Final  Action  Effective  04/19/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact  Sheri  Ackerman 
Phone:  703  305-2760 

RIN:  0584-AB53 


460.  NATIONAL  SCHOOL  LUNCH 
PROGRAM,  STATE  ADMIN.  EXPENSE 
FUNDS  AND  DETERMINING  ELIG.  FOR 
FREE  AND  REDUCED  PRICE  MEALS 
AND  FREE  MILK  IN  SCHOOLS:  TECH. 
CORRECTIONS  TO  COORDINATED 
REVIEW  EFFORT  RULE 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  210;  7  CFR  235; 
7  CFR  245 

Completed: 


Reason 


Date 


FR  ate 


Combined  with  RIN     06/23/95 
0584-AC10 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Sheri  Ackerman 
Phone:  703  305-2760 

RIN:  0584-AB63 

461.  CHILD  NUTRITION  PROGRAMS: 
NUTRITION  OBJECTIVES  FOR 
SCHOOL  MEALS 

Priority:  Other  Significant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  210;  7  CFR  220 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  06/13/95    60  FR  31188 

Final  Action  Effective  07/13/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  State, 
Local 

Agency  Contact  Sheri  Ackerman 
Phone:  703  305-2760 


RIN:  0584-AB73 


462.  FOOD  DISTRIBUTION  PROGRAM 
ON  INDIAN  RESERVATIONS: 
ELIGIBILITY  AND  BENEFITS 

Priority:  Other  Significant 

•CFR  Citation:  7  CFR  253 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  due  to         08/18/95 
other  regulatory 
priorities. 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  State 


Completed  Actions 


Agency  Contact  Sheri  Ackerman 
Phone:  703  305-2760 

RIN:  0584-AB83*, 


463.  COLLECTING  FOOD  STAMP 
RECIPIENT  CLAIMS  FROM  FEDERAL 
INCOME  TAX  REFUNDS  AND 
FEDERAL  SALARIES 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  271.2;  7  CFR 
272.2;  7  CFR  273.18 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  09/01/95   60  FR  45990 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  State, 
Local 

Agency  Contact  Sheri  Ackerman 
Phone:  703  305-2246 

RIN:  0584-AB89 

464.  FOOD  STAMP  PROGRAM: 
DISQUALIFICATION  PENALTIES  FOR 
INTENTIONAL  PROGRAM 
VIOLATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  08/22/95    60  FR  43513 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  State, 
Local 

Agency  Contact  Sheri  Ackerman 
Phone:  703  305-2760 

RIN:  0584-AB91 

465.  NUTRITION  OBJECTIVES  FOR 
SCHOOL  MEALS— FOOD-BASED 
ALTERNATIVES 

Priority:  Other  Significant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  210;  7  CFR  220 


JMI 


59810         Federal  Register  /  Vol. 


USDA— FCS 


Completed: 


Reason 


Final  Action 

Final  Action  Effective  07/13/95 


Date  FR  Cite 

06/1^/95    60  FR  31188 


60,  No.  228  /  Tuesday.  November  28.  1995  /  Unified  Agenda 


Completed  Actions 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackennan 


Phone:  703  305-2760 
RIN:  0584-AB94 

BILUNQ  CODE  3410O0-F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Servibe  (FSIS) 


Prerule  Stage 


466.  •  FSIS  AGENDA  FOR  CHANGE: 

REGULATORY  REVIEW;  FOOD 

STANDARDS 

Priority:  Other  Significant 

Reinventing  Government:  This 
nilemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiortty:  21  USC  601  et  seq; 

21  USC  601  et  seq 

CFR  Citation:  9  CFR  301  to  350;  9  CFR 

381 

Legal  Deadline:  None 

Abstract  The  Food  Safety  and 
Inspection  Service  (FSIS)  is 
undertaking  a  comprehensive  review  o 
its  regulatory  procediues  and 
requirements  to  determine  which  are 
still  needed  and  which  are  to  be 


reconsidered,  streamlined,  or 
eliminated.  This  review  is  an  integral 
part  of  the  FSIS  initiative  to  improve 
the  safety  of  meat  and  poultry  products 
by  modernizing  the  Agency's  system  of 
food  safety  regulations,  and  it  carries 
out  the  President's  directive,  as  part  of 
the  Reinvention  of  Government 
initiative,  to  conduct  a  page-by-page 
review  of  all  FSIS  regulations  to 
identify  candidates  for  repeal  or  reform. 
A  thorough  review  of  FSIS's  regulations 
is  needed  to  prepare  for 
implementation  of  the  recently 
proposed  Hazard  Analysis  and  Critical 
Control  Points  (HACCP)  regulations  and 
a  new  food  safety  strategy  that  will 
reduce  reliance  on  command-and- 
control  regulations  and  increase 
reliance  on  science-based  preventive 
measures  and  performance  standards  to 
improve  food  safety.  This  review  and 
any  changes  in  FSIS  regulations  that 


are  n^essary  to  make  them  compatible 
with  HACCP  will  be  completed  prior 
to  implerientation  of  HACCP. 

Timet^ie: 


Action 


Data 


FR  ate 


ANPRM  12/00«5 

ANPRM  Connment       02/00/96 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Paula  M.  Cohen, 
Director,  Regulations  Development, 
PoUcy,  Evaluation  and  Planning  Staff, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Washington, 
DC  20250 
Phone:  202  720-7164 

RIN:  0583-AB89 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


Proposed  Rule  Stage 


467.  FOOD  ADDITIVES  AND  GRAS 
SUBSTANCES  USED  AS 
INGREDIENTS  IN  MEAT  FOOD  AND 
POULTRY  PRODUCTS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ii 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamUne 
requirements. 

Legal  Autiiority:  21  USC  451  et  seq; 
21  USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
simplify  the  procedures  by  which  FSIl ! 
approves  food  additives  and  Generally 
Recognized  as  Safe  substances  to  be 
used  as  ingredients  in  meat  food 
products  and  poultry  products.  The 


proposed  rule  will  be  developed  in 
cooperation  with  the  Food  and  Drug 
Administration  to  make  the  Federal 
regulation  of  food  additives  and  other 
substances  that  may  be  used  as 
ingredients  in  meat  food  and  poultry 
products  more  efficient  and  uniform. 

Timetable: 


Action 


Date 


FR  ate 


NPRK^  12/00/95 

NPRM  Comment         02/00/96 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Judith  A.  Segal, 
Director,  Policy,  Evaluation  and 
Planning  Staff,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  720-7773 

RIN:  0583-AB02 


468.  FOOD  STANDARDS: 
REQUIREIMENTS  FOR  PROCESSED 
MEAT  AND  POULTRY  PRODUCTS 
NAMED  BY  USE  OF  AN  EXPRESSED 
NUTRIENT  CONTENT  CLAIM  AND  A 
STANDARDIZED  TERM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  -^ 

requirements. 

Legal  Autiiority:  21  USC  451  et  seq; 
21  USC  601  et  seq 

CFR  Citation:  9  CFR  319;  9  CFR  381 

Legal  Deadline:  None 

At}Stract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
establish  a  standard  of  identity  and 
composition  for  meat  and  poultry 
products  that  quafify  to  use  nutrient 
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Proposed  Rule  Stage 


content  claims  associated  with  a 
standardized  product  name,  e.g.,  "fat- 
free  bologna."  This  action  stems  from 
the  nutrition  labeling  rulemaking  which 
allows  modified  versions  of  certain 
standardized  products. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/95 

NPRM  Comment         02/00/96 
Period  End 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Charles  Edwards, 
Director,  Product  Assessment  Division, 
Regulatory  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  254-2565 

RIN:  0583-AB51 

469.  PATHOGEN  REDUCTION; 
HAZARD  ANALYSIS  AND  CRITICAL 
CONTROL  POINTS  (HACCP)  SYSTEMS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
6  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0583-AB69 


470.  USE  OF  TRISODIUM  PHOSPHATE 
ON  RAW,  UNCHILLED  POULTRY 
CARCASSES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  poultry  products  inspection 
regulations  to  permit  the  application  of 
trisodium  phosphate  (TSP)  on  raw, 
unchilled  poultiy  carcasses.  TSP  would 
be  permitted  as  an  antimicrobial  agent 
on  raw,  imchilled  poultry  carcasses. 
Tests  conducted  by  industry  and  FSIS 
have  shown  that  the  use  of  TSP  reduces 
microbial  populations  on  raw, 
unchilled  poultry  carcasses.  This 
proposed  rule  is  in  response  to  a 
petition  filed  by  Rhone-Poulenc,  Inc., 
Cranbury,  New  Jersey. 


Timetable: 


Action 


Date  FR  ate 


NPRM  12/00/95 

NPRM  Comment         02/00/96 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  Peterson, 
Slaughter  Inspection  Standards  and 
Procedures  Division,  Science  «md 
Technology,  Department  of  Agricult  ire, 
Food  Safety  and  Inspection  Service 
Washington,  DC  20250 
Phone:  202  720-3219 

RIN:  0583-AB80 

471.  NUTRITION  LABELING;  NEW 
PRODUCT  CATEGORIES  AND 
REFERENCE  AMOUNTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  2i  USC  601  et  seq, 
21  USC  451  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  by 
adding  three  new  product  categories 
and  reference  amounts  to  the  new 
product  categories  and  reference 
amounts  chart.  FSIS  has  received 
requests  through  public  comments  and 
the  labeling  application  process  to  add 
new  product  categories  and  reference 
amoimts  for  "Beans  with  meat,  plain 
or  in  sauce,"  "Appetizers,"  and  "Maior 
condiments."  FSIS  is  also  proposing  to 
allow  manufacturers  of  meal-type 
products  packaged  in  volumes  greater 
than  one  serving  to  be  labeled  as  the 
fractional  statement  of  the  promoted 
serving  size  (e.g.,  1/2  package,  1/4 
package). 


Agency  Contact:  Charles  Edwards, 
Director.  Product  Assessment  Division, 
Regulatory  Programs.  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  254-2565 

RIN:  0583-AB81 


Timetable: 

• 

Action 

Date 

FR  Cite 

NPRM 

NPRM  Comment 
Period  End 

12/00/95 
02/00/96 

• 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


472.  e  ELIMINATION  OF  PRIOR 
APPROVAL  REQUIREMENTS  FOR 
FACILITIES  EQUIPMENT  AND 
CERTAIN  PARTIAL  QUALITY 
CONTROL  PROGRAM 

Regulatory  Plan:  This  entry  is  Seq.  No. 

7  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0583-AB93 

473.  •  PERFORMANCE  STANDARDS 
FOR  CERTAIN  MEAT  PRODUCTS  AND 
POULTRY  PRODUCTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 

8  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0583-AB94 

474.  •  CONTINUOUS  CHILLING  OF 
SPLIT  TURKEY  PORTIONS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  poultry  products  inspection 
regulations  to  permit  the  chilling  of 
split  turkey  portions  in  a  continuous 
chiller.  Under  the  current  regulations, 
turkey  carcasses  must  be  intact  in  one 
piece  before  they  may  be  chilled  in  a 
continuous  chiller.  They  may  not  he 
continuously  chiller  if  they  have  been 
split  into  major  portions  unless  the 
carcasses  have  been  trimmed  or 
otherwise  salvaged.  This  amendment 
would  permit  establishments  to 
intentionally  split  dressed  turkey 
carcasses  into  major  portions  prior  to 
being  placed  into  a  continuous  chiller. 
Permitting  the  splitting  of  whole  turkey 
carcasses  into  major  portions  prior  to 
chilling  would  have  several  benefits. 
First,  it  would  improve  public  safety 
by  reducing  the  amount  of  time  needed 
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to  cool  the  whole  carcasses.  A  decrease 
in  the  chilling  time  significantly 
diminishes  lue  period  that  the  carcass 
portion  is  in  the  "danger  zone"  for 
microbial  growth.  The  process  itself 
would  not  cause  the  product  to  become 
adulterated  or  unwholesome.  Second,  it 
would  provide  the  inspector  with  easier 
access  to  the  interior  of  the  carcass. 
This  in  turn  would  allow  for  a  better 
visual  inspection  of  the  cavity  than  is 
possible  with  a  whole  carcass.  Finally, 
the  separated  portions  of  the  carcass 
would  be  appropriately  handled 
immediately  after  splitting.  The  white 
meat  portion  would  immediately  be 
chilled  to  the  proper  temperature  for 
direct  sale  to  consumers  while  the  dark 
meat  portion,  which  is  usually 
processed,  could  be  directly  deboned 
and  used  in  further  processed  cooked 
products.  This  ndemaking  is  being 
initiated  in  response  to  a  petition 
received  in  November  1994. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/0(y96 

NPRM  Comment         01/00/96 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Alice  M.  Thaler, 
Slaughter  Inspection  Standards  and 
Procedures  Division,  Department  of 
Agriculture,  Food  Safety  and  Inspectior 
Service,  Washington,  DC  20250 
Phone:  202  720-3119 

RIN:  0583-AB95 


475.  •  IDEFfriFICATION  OF  THE 
ORIGIN  OF  SAUSAGE  CASINGS 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 


DEPARTMENT  OF  AGRICULTURE   (USDA) 
Fcxxl  Safety  and  Inspection  Service  (FSIS) 


Proposed  Rule  Stage 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  451  et  seq; 
21  USC  601  et  seq 
CFR  Citation:  9  CFR  317;  9  CFR  381 
Legal  Deadline:  None 

Abstract  The  Food  Safety  and 
Inspection  Service  has  been  petitioned 
by  the  State  of  Cormecticut  to  amend 
the  Federal  meat  inspection  regulations 
to  .-equire  that  natural  sausage  casings 
be  labeled  as  to  their  animal  origin,  i.e., 
species  of  livestock  from  which  the 
casing  is  made.  The  regulation  change 
is  requested  so  that  consumers  may 
more  easily  select  products  on  the  basis 
of  animal  origin  as  needed  to  conform 
to  religious  or  other  dietary  restrictions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12AXV95 

NPRM  Comment         02/00/96 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Cheryl  Wade, 
Director,  Food  Labeling  Division, 
Regulatory  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  254-2590 

RIN:  0583-AB98 

476.  •  GLYCERINE  USED  AS  A 
HUMECTANT  IN  SHELF  STABLE 
MEAT  SNACKS 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  317 

Legal  Deadline:  None 

Abstract  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing 
to  amend  the  Federal  meat  inspection 
regulations  to  permit  the  use  of  food 
grade  glycerine  as  a  humectant  in  shelf 
stable  meat  snacks.  It  is  proposing  that 
the  glycerine  be  used  at  a  level  not  to 
exceed  2  percent  of  the  formulation 
weight  of  the  product.  This  proposed 
rule  is  in  response  to  a  petition 
submitted  by  the  American  Association 
of  Meat  Processors  (AAMP), 
Elizabethtown,  Pennsylvania.  As  a 
humectant,  glycerine  controls  moisture 
in  meat  products  and,  at  the  2  percent 
level,  it  reduces  the  amount  of  water 
available  for  microbial  growth  to  occiu-. 
This  use  is  Generally  Recognized  as 
Safe  (GRAS)  by  FDA. 

Timetable: 


477.  REQUIREMENTS  FOR  FOREIGN 
COUNTRY  IMPORT  CERTIFICATION 
AND  LIVE  ANIMAL  IMPORTATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ii 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  PL  99-198 

CFR  Citation:  9  CFR  327;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  rule  will  respond  to 
amendments  to  the  Federal  Meat 
Inspection  Act  by  the  Food  Security 
Act  of  1985.  The  amendments  require 
that  FSIS  periodically  certify  residue 
control  programs  submitted  by  foreign 
countries  desiring  to  export  meat  and 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 
Period  End 


11/00/95 
01/00/96 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Edwards, 
Director,  Product  Assessment  Division, 
Regulatory  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  254-2565 

RIN:  0583-ACOO 


Final  Rule  Stage 


poultry  products  to  the  United  States. 
The  amendments  also  provide  the 
Secretary  with  the  authority  to  issue  an 
order  prohibiting  the  importation  of 
livestock  for  imnjediate  slaughter  that 
have  been  administered  a  drug  or 
antibiotic  banned  for  use  in  the  United 
States. 


USDA— FSIS 


Final  Rule  Stage 


Timetable: 


Action 


Date  FR  Cite 


07/26/88    53  FR  27998 
09/26/88 


NPRM 

NPRM  Comment 

Period  End 
Reproposal  03/09/90    55  FR  8956 

Reproposal  Comment  04/09/90 

Period  End 
Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lawrence  Skinner, 
Director,  Foreign  Programs  Division, 
International  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  720-6933 

RIN:  0583-AA47 

i 

478.  NUTRITION  LABELING:  HEALTH 
CLAIMS  ON  MEAT  AND  POULTRY 
PRODUCTS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  601  et  seq; 
21  USC  451  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
Federal  meat  and  poultry  products 
inspection  regulations  to  permit  the  use 
of  health  claims  that  characterize  the 
relationship  of  a  substance  to  a  disease- 
related  or  health-related  condition  on 
labeling  of  meat  and  poultry  products. 
The  rule  will  also  establish  a  labeling 
application  process  for  such  health 
claims.  This  action  stems  from  the  final 
nutrition  labeling  regulations. 

Timetable: 


Action 


Date  FR  Cite 


05/25/94    59  FR  27144 
07/25/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/00/95 

Final  Action  Effective  05/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Charles  Edwards, 
Director,  Product  Assessment  Division. 
Regulatory  Programs,  Department  of 


Agriculture,  Food  Safety  and  Inspection 
Service,  Washington.  DC  20250 
Phone:  202  254-2565 

RIN:  0583-AB64 


479.  TRISODIUM  PHOSPHATE  AS  A 
POST-CHILL  ANTIMICROBIAL 
TREATMENT  FOR  RAW  POULTRY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
poultry  products  inspection  regulations 
to  permit  the  use  of  trisodium 
phosphate  as  a  post-chill  antimicrobial 
treatment  for  inspected  and  passed  raw 
poultry  products.  FSIS  has  received  a 
petition  from  Rhone-Poulenc,  Inc., 
Cranbury,  New  Jersey,  to  use  this 
substance  as  a  processing  aid  in  post- 
chill  poultry  slaughter  operations. 

Timetable: 


Action 


Date  FR  Cite 


01/05/94    59  FR  551 
03/07/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/95 

Final  Action  Effective  02/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  O.  James, 
Director,  Slaughter  Inspection 
Standards  and  Procedures  Division, 
Department  of  Agriculture,  Food  Safeiy 
and  Inspection  Service,  Science  and 
Technology,  Washington,  DC  20250 
Phone:  202  720-3219 

RIN:  0583-AB65 

480.  USE  OF  SOY  PROTEIN 
CONCENTRATE  AND  FOOD 
STARCH— MODIFIED  AS  BINDERS  IN 
CURED  PORK  PRODUCTS 

Priority:  Routine  and  Frequent 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 

Legal  Deadline:  None 

Abstract  The  Food  Safety  and 
Inspection  Service  (FSIS)  plans  to 
increase  the  permitted  use  level  of  food 
starch-modified  and  approve  the  use  of 
soy  protein  concentrate  in  certain  cured 
pork  products.  The  technical  effect  of 
these  substances  when  added  to 
product  is  to  reduce  water  purge 
(pumped  brine)  from  the  product.  Both 
of  these  substances  are  listed  in  the 
Food  and  Drug  Administration 
regulations  as  generally  recognized  as 
safe  for  use  in  foods  in  accordance  with 
good  manufacturing  practice.  The 
technical  data  and  information 
supplied  by  the  petitioners  (Central 
Soya,  Fort  Wayne,  IN,  and  the  National 
Starch  and  Chemical  Company, 
Bridgewater,  NJ),  have  been  received 
and  it  has  been  determined  that  the  use 
of  these  substances  is  functional  and 
suitable  for  the  intended  purpose.  This 
rule  only  makes  minor,  technical 
changes  to  the  chart  of  substances 
approved  for  use  in  meat  products. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  11/00/95 

Final  Action  Effective   12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Edwards. 
Director,  Product  Assessment  Division, 
Regulatory  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  254-2565 

RIN:  0583-AB82 

481.  •  PRIOR  LABEL  APPROVAL 
PROCESS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
9  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0583-AB92 

482.  e  SODIUM  CITRATE  BUFFERED 
WITH  CITRIC  ACID  AS  A  MEANS  OF 
EXTENDING  THE  SHELF-LIFE  OF 
CURED  AND  UNCURED  MEAT  AND 
POULTRY  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
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the  CFR  to  reduce  burden  or 

duplication,  or  streamline 

requirements. 

Legal  Authority.  21  USC  601  et  seq; 

21  USC  451  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
Federal  meat  and  poultry  products 
inspection  regulations  to  permit  the  use 
of  sodium  citrate  buffered  with  citric 
acid  in  cured  and  imcured  meat  and 
poultry  products.  The  technical  effect 
of  this  buffered  sodium  citrate  is  to 
inhibit  the  growth  of  certain 
microorganisms,  consequently. 


DEPAFrrMENT  OF  AGRICULTURE 


Final  Rule  Stage 


extending  the  product's  shelf-life. 
Sodium  citrate  and  citric  acid  are  listed 
in  the  Food  and  Drug  Administration 
regulations  as  generally  recognized  as 
safe  for  use  in  foods  in  accordance  with 
good  manufactiiring  practice.  The 
technical  data  and  information 
supplied  by  the  petitioner  (Alsmeyer 
Food  Consulting,  Potomac,  Maryland) 
have  been  reviewed  and  it  has  been 
determined  that  the  use  of  this 
substance  is  functional  and  suitable  for 
the  intended  purpose.  This  rule  only 
makes  minor,  tecimical  changes  to  the 
chart  and  the  table  of  substances 
appr'^ved  for  use  in  meat  and  poultry 
products. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  11/00/95 

Final  Action  Effective  12/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Charles  Edwards. 
Director,  Product  Assessment  Division, 
Regulatory  Programs,  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service,  Washington.  IX  20250 
Phone:  202  254-2565 

RIN:  0583-AB97 


(USDA) 


Long-Term  Actions 


Food  Safety  and  Inspection  Service  (FSIS) 


483.  NUTRITION  LABEUNG  OF 
GROUND  BEEF  AND  HAMBURGER 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

CFR  Citation:  9  CFR  317;  9  CFR  381 


Timetable: 


Action 


Data 


FR  ate 


NPRM  05/24/94 

NPRM  Extension  of     07/05/94 

Comment  Period 
NPRM  Comment         07/08/94 

Period  End 


59  FR  26916 
59  FR  34396 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Servipe  (FSIS) 


NPRM  Extension  of     08/22/94 

Comment  Period 

End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agerfcy  Contact:  Charles  Edwards 
Phone:  202  254-2565 

RIN:  0583-AB74 

Completed  Actions 


484.  POULTRY  PRODUCTS 
PRODUCED  BY  MECHANICAL 
SEPARATION  AND  PRODUCTS  IN 
WHICH  SUCH  POULTRY  PRODUCTS 
ARE  USED 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu'den  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  9  CFR  381 

Completed:  


Phone:  202  720-2709 
RIN:  0583-AB68 


Reason 


Date 


FR  Cite 


Final  Action  1 1/03/95    60  FR  5596J 

Final  Action  Effective   11/04/96 

Small  Entities  Affected:  Undeterminec 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  John  W.  McCutcheor 


485.  TRANSPORTING  UNDENATURED 
POULTRY  FEET  TO  OTHER 
ESTABLISHMENTS  FOR  PROCESSING 
PRIOR  TO  EXPORT 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

CFR  Citation:  9  CFR  381 


Completed: 


Agency  Contact  Alice  Thaler.  Chief 
Phone:  202  720-3219 

RIN:  0583-AB84 


486.  USE  OF  THE  TERM  "FRESH"  ON 
THE  LABELING  OF  RAW  POULTRY 
PRODUCTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  9  CFR  381 


Reason 


Date         FRClte       Completed: 


Final  Action  08/21/95    60  FR  43356 

Final  Action  Effective  09/20/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Reason 


Date 


FR  Cite 


Final  Action  08/25/95    60  FR  44396 

Final  Action  Effective  08/26/96 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Charles  Edwards 
Phone:  202  254-2565 

RIN:  0583-AB86 


487.  REDUCTION  OF  ACCREDITATION 
FEES  FOR  FSIS-ACCREDITED 
LABORATORIES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  9  CFR  318;  9  CFR  381; 
9  CFR  391 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  04/19/95    60  FR  19491 

Final  Action  Effective  04/19/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Dr.  Jess  Rajan.  Chief 
Phone:  202  205-0679 


RIN:  0583-AB87 


488.  •  PRODUCTS  FROM  FOREIGN 
COUNTRIES  ELIGIBLE  FOR  IMPORT 
INTO  THE  UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the.  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  601  et  seq; 
21  USC  451  et  seq 

CFR  Citation:  9  CFR  327;  9  CFR  381 

Legal  Deadline:  None 

Abstract  The  Food  Safety  and 
Inspection  Service  is  amending  those 
paragraphs  of  the  imported  products 
sections  of  the  Federal  meat  and 
poultry  products  inspection  regulations 
that  contain^e  phrase,  "at  least  equal 
to"  by  replacing  that  phrase  with  the 
words  "equivalent  to."  This  action  will 
amend  language  in  the  Federal  meat 
and  poultry  products  inspection 
regulations  to  correctly  reflect  the 
language  used  in  the  Uruguay  Round 
Agreements  Act,  which  was  enacted  to 


comply  with  the  General  Agreement  on 
Tariffs  and  Trade,  1994  (GATT). 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        07/28/95    60  FR  38667 

Final  Action  Effective  09/26/95 

Final  Action  10/23/95    60  FR  54296 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paula  M.  Cohen. 
Director,  Regulations  Development, 
Pohcy,  Evaluation  and  Planning  Staff, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Washington. 
DC  20250 
Phone:  202  720-7164 

RIN:  0583-AB88 

489.  e  USE  OF  POTASSIUM 
HYDROXIDE  AS  A  HOG  SCALD 
AGENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  permit  the  use  of 
potassium  hydroxide  as  a  hog  scald 
agent.  Potassium  hydroxide  is 
chemically  similar  to  sodium 
hydroxide,  another  approved  hog  scald 
agent;  however,  potassium  has  been 
exchanged  for  the  sodium.  Potassium 
hydroxide  is  more  soluble  in  water 
than  other  processing  aids  used  in  hog 
£cald  agents.  As  a  result,  hog  scald 
agents  formulated  with  other 
substances.  Potassium  hydroxide  is 
affirmed  as  GRAS  imder  21  CFR 
184.1631  and  is  approved  for  direct  use 
in  food  as  a  pH  control  agent  and 
processing  aid.  This  rulemaking  is 
being  initiated  in  response  to  a  petition 
received  in  March  1995.  The  petitioner 
wa  s  greinted  approval  to  use  the 
process.  The  regulatory  action  is  being 
delayed  due  to  other  priorities. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  10/23/95    60  FR  54295 

Final  Action  Effective   12/22/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dr.  Michael  Gabriel, 
Slaughter  Inspection  Standards  and 
Procedures  Division,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Science  and  Technology, 
Washington.  DC  20250 
Phone:  202  720-3219 

RIN:  0583-AB96 

490.  •  TERMINATION  OF 
DESIGNATION  OF  THE  STATE  OF 
WEST  VIRGINIA  WITH  RESPECT  TO 
THE  INSPECTION  OF  POULTRY 
PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Abstract:  The  Food  Safety  and 
Inspection  Service  is  amending  the 
poultry  products  inspection  regulations 
by  changing  the  designation  of 
inspection  from  Federal  to  the  State  of 
West  Virginia  in  sections  381.221  and 
381.224.  The  State  of  West  Virginia 
recently  passed  legislation  which  gives 
the  State  authority  to  provide 
inspection  for  poultry  products 
produced  and  sold  within  West 
Virginia. 

Timetable: 


Action 


Date 


FR  Ote 


Final  Action  09/26/95    60  FR  49494 

Final  Action  Effective  11/27/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dr.  Connie  L.  Bacon, 
Acting  Director,  Federal  State  Relations, 
Inspection  Operations,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  720-6313 

RIN:  0583-AB99 

BILUNQ  CODE  341(M>M.F 


JMI 
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DEPARTMENT  OF  AGRICULTUR^  (USDA) 
Foreign  Agricultural  Service  (FAS) 


Prerule  Stage 


491.  •  REGULATION  GOVERNING 
FINANCING  OF  COMMERCIAL  SALES 
OF  AGRICULTURAL  COMMODITIES 
(PL  480,  TITLE  I) 
Priority:  Other  Significant 

Legal  Authority:  7  USC  1701  to  1705; 
7  USC  1736a;  7  USC  1736c;  7  USC 
5676;  EO  1220 

CFR  Citation:  7  CFR  17 

Legal  Deadline:  None 

Abstract:  This  ANPRM  requests 
comments  on  how  the  procedures  for 
arranging  the  purchase  and  shipment 
commodities  imder  the  Public  Law  48  0 
Title  I  program,  or  any  and  all  parts 
of  the  program,  could  be  improved.  It 


3f 


also  asks  for  comments  on  three 
specific  issues  which  have  been  raised 
in  recent  years: 

Could  the  purchase  authorization  be 
eliminated,  with  relevant  portions 
placed  in  the  regulations  or  the 
Invitations  for  Bids? 

Should  the  Commodity  Credit 
Corporation  (CCC)  pay  suppliers 
directly  for  the  costs  which  are 
financed  by  CCC  instead  of  requiring 
the  importing  country  to  open  letters 
of  cre(ht? 

Should  CCC  finance  commodity 
contracts  on  a  cost  and  freight  basis, 
under  which  the  commodity  supplier 
also  provides  the  ocean  transportation? 


Timetable: 


Date 


FR  Cite 


09/13/95  60  FR  47495 


Action 

ANPRM 
ANPRM  Comment 
Period  End  11/12/95 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  Riston, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building, 
14th  and  Independence  Ave.,SW, 
Washington,  DC  20250-1060 
Phone:  202  720-6713 

RIN:  0551-AA42 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foreign  Agricultural  Service  (FAS) 


Proposed  Rule  Stage 


n 


492.  DIRECT  CREDIT  PROGRAMS 
(GSM-201  AND  GSM-301)  RISK 
ASSURANCE  PROGRAM  (GSM-101) 
CCC  BARTER  PROGRAM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  714(c)  to 
714(f);  07  USC  17070;  07  USC  5602; 
07  USC  5621;  07  USC  5661;  07  USC 
5662;  07  USC  5676 

CFR  Citation:  7  CFR  1487;  7  CFR  14«5 
7  CFR  1491;  7  CFR  1492 

Legal  Deadline:  None 

Abstract:  The  CCC  is  issuing  a 
proposed  rule  to  delete  the  regulatioi  is 
for  the  Direct  Credit  Programs  (GSM 
201  and  GSM-301),  Risk  Assurance 
Program  (GSM-101),  and  CCC  Barter 
Program.  CCC  is  proposing  to  delete 
these  regulations  because  they  are 
obsolete. 

Timetable: 


Action 


Date 


FR  CIIB 


NPRM  12/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Riston, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building, 


14th  Street  &  hidependence  Avenue 
SW.,  Washington,  DC  20250 
Phone:  202  720-6713 

RIN:  0551-AA34 


493.  SUGAR  IMPORT  LICENSING 
Priority:  Other  Significant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 

Legal  Authority:  19  USC  1202 

CFR  Citation:  7  CFR  1530  subpart  A; 

7  CFR  1530  subpart  B;  7  CFR  1530 

subpart  C 

Legal  Deadline:  None 

Abstract:  This  advance  notice  of 

proposed  rulemaking  addresses  some 

administrative  changes  to  the  sugar 

import  Ucensing  programs.  These 

changes  are  intended  to  increase  the 

regulatory  efficiency,  assist  in  verifying 

program  compliance  and  provide  for 

the  adherence  of  the  applicable  sugar 

provisions  of  the  North  American  Free 

Trade  Agreement. 

Timetable:  


Agency  Contact:  Robert  Riston, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultiural 
Service,  Room  4957  South  Building, 
Washington.  DC  20250-1000 
Phone:  202  720-6713 

RIN:  0551-AA39 


494.  •  EXPORT  SALES  REPORTING 
REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  5712 

CFR  Citation:  7  CFR  20 

Legal  Deadline:  None 

Abstract:  Regulation  to  be  revised  to 
add  sunflowerseed  and  sunflowerseed 
oil  to  the  list  of  commodities  to  be 
reported  under  the  Export  Sales 
Reporting  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/95 


Action 


Date 


FR  CKe 


05/04/94  59  FR  23017 


ANPRM 
ANPRM  Comment 

Penod  End  07/08/94 

NPRM  12/31/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Riston, 
Regulatory  Coordinator,  Department  of 
Agricultine,  Foreign  Agricultural 
Service,  Room  4957  South  Building, 
Washington,  DC  20250 
Phone:  202  720-6713 

RIN:  0551-AA44 
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USDA— FAS 


Proposed  Rule  Stage 


495.  •  LIMITATION  ON  IMPORTS  OF 
MEAT 

Priority:  Other  Significant 

Legal  Authority:  PL  84-540;  7  USC 
1854;  EO  12188;  EO  11539 

CFR  Citation:  7  CFR  16 

Legal  Deadline:  None 

Abstract:  The  Uruguay  Round 
Agreements  Act  repealed  the  Meat 
Import  Act  of  1979.  As  a  result,  the 
above  regulation  is  no  longer  necessary 
and  may  be  expunged  from  the  CFR. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/31/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Riston, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building, 
Washington,  DC  20250 
Phone:  202  720-6713 

RIN:  0551-AA45 

496.  •  SECTION  22  IMPORT  FEES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  PL  103-465 

CFR  Citation:  7  CFR  6.50  to  6.55;  7 
CFR  6.66;  7  CFR  6.57 

Legal  Deadline:  None 

At>stract:  The  proposed  rule  would 
eliminate  the  import  Ucensing  system 
for  sugar  exempted  fi-om  the  Section  22 
import  licensing  fee.  The  fee  on  raw 
sugar  was  suspended  in  1985  and 
eliminated  on  January  1,  1995  as  a 
result  of  the  Uruguay  Round 
Agreements.  Importations  of  sugar  for 
the  manufacture  of  polyhydric  alcohol 
have  entered  against  licenses  issued 
under  authority  of  7  CFR  1530  and  not 
under  this  program.  With  the  complete 


elimination  of  the  import  fee,  this  CFR 
subpart  can  be  deleted. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  03/01/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Riston. 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building, 
Washington,  DC  20250 
Phone:  202  720-6713 

RIN:  0551-AA46 

497.  •  REENTRY  OF  COTTON  INTO 
THE  UNITED  STATES 

Priority:  Other 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  PL  103-465 

CFR  Citation:  7  CFR  6.71  to  6.75 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
eliminate  the  requirement  and 
procediures  to  obtain  certificates  from 
the  Secretary  of  Agriculture  in  order  to 
reenter  U.S.  cotton  into  the  United 
States  against  an  offsetting 
imsubsidized  cotton  export.  This  was 
a  provision  for  ex-quota  entry  of  U.S. 
cotton  under  certain  circtunstances 
because  Section  22  provided  for  a  zero 
quota  on  the  reentry  of  cotton  grown 
in  the  United  States.  As  a  result  of  the 
Uruguay  Round  Agreements,  this 
provision  has  been  eliminated  from  the 
Harmonized  Tariff  Schedule  of  the 
United  States  and  the  ban  on  the 
reentry  of  U.S.  cotton  has  been  replaced 
by  a  tariff-rate  quota  on  cotton 
imported  fi-om  any  country. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/01/96 

Small  Etititles  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Robert  Riston, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building, 
Washington,  DC  20250 
Phone:  202  720-6713 

RIN:  0551-AA48 


49a  e  CALCULATION  OF  MARKET 
STABILIZATION  PRICE 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eUminate 
existing  text  in  the  CFR. 

Legal  Authority:  Presidential 
Proclamation  5002,  47  FR  54269 

CFR  Citation:  7  CFR  6.100  to  6.102 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
eliminate  the  requirement  that  the 
Secretary  of  Agriculture  calculate  and 
publish  a  market  stabilization  price  for 
sugar  to  estabUsh  a  basis  for  liquidated 
damages  in  the  Sugar  Re-export 
Programs.  Since  1990,  the  MSP  has  not 
been  used  for  any  purpose  in  the  re- 
export programs,  and  the  Secretary  has 
not  published  an  MSP  since  1989.  The 
MSP  was  used  for  two  separate 
regulatory  functions  since  its  inception, 
which  are  no  longer  used.  Thus  this 
CFR  subpart  can  be  deleted. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/01/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Riston, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building, 
Washington,  DC  20250 
Phone:  202  720-6713 

RIN:  0551-AA49 
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DEPARTMENT  OF  AGRICULTURfi  (USDA) 
Foreign  Agricultural  Service  (FA$) 


499.  REGULATIONS  GOVERNING 

IMPLEMENTATION  OF  THE  MARKET 

PROMOTION  PROGRAM  (MPP) 

OVERSEAS 

Priority:  Other  Significant 

Legal  Auttiority:  7  USC  1485 

CFR  Citation:  7  CFR  1736;  7  CFR  1485 

Legal  Deadline:  None 

At>stract  These  regulations  are 
promulgated  to  provide  minimum 
requirements  and  criteria  for  parties 
interested  in  participating  in  the  Marki  it 
Promotion  Program  (MPP)  as 
authorized  by  the  Agricultural  Trade 
Act  of  1978,  as  amended,  and  how  thejr 
may  apply  and  participate. 

Timetable: 

Action 


Date  FR  ate 


04/26/90    55FR1761J8 
06/26/90 


08/1 6«1     56  FR  407-1 5 
^0t^5/9^    56  FR  407^  5 


NPRM 

NPRM  CkxTvnent 

Period  End 
tnterim  Final  Rule 
Interim  Final  Rule 

Connment  Period 

End 
Second  interim  Final    11/17/93    58  FR  605^ 

Rule 
Third  Interim  Final        12/00/95 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Barry  D.  Abromovag  b 
Regulatory  Coordinator,  Department  o 
Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building. 
Washington,  DC  20250    . 
Phone:  202  720-6713 

RIN:  0551-AA24 


500.  SECTION  22  IMPORT  QUOTAS 

Priority:  Economically  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  )n 
the  CFR  to  reduce  bidden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  EG  3019 

CFR  Citation:  7  CFR  6.20  to  6.34 

Legal  Deadline:  Final,  Statutory, 
January  1,  1995. 

Abstract  Provides  for  quotas  for 
.  certain  dairy  and  other  agricultural 
products  to  prevent  material 
interference  with  the  domestic  price 
support  program  for  these  commoditi  3S. 
In  the  case  of  dairy  products,  control;  i 
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are  administered  through  a  licensing 
procedure  so  that  the  quotas  may  be 
allocated  in  a  fair  and  equitable  manner 
among  importers  and  users.  A  fee  is 
charged  for  each  license  issued  to 
recover  the  costs  of  administering  the 
licensing  system.  Procedures  used  to 
implement  section  22  import  quotas 
will  need  to  be  revised  as  the  Uruguay 
Round  multilateral  trade  agreement  is 
implemented. 

Timetable: 


Action 


Date 


FR  Cite 


06/02/94  59  FR  28495 
08/01/94 

05/02/95  60  FR  21425 
09/13/95  60  FR  47463 
10/00/95 


ANPRM 
ANPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 
Interim  Final  Rule 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Riston. 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultiural 
Service,  Room  4957  South  Building, 
Washington.  D.  C.  20250 
Phone:  202  720-6713 

RIN:  0551-AA27 

501.  CCC  EXPORT  CREDIT 

GUARANTEE  PROGRAM  (GSM-102) 

AND  CCC  INTERMEDIATE  EXPORT 

CREDIT  GUARANTEE  PROGRAM 

(GSM-103) 

Priority:  Economically  Significant 

Legal  Authority:  15  USC  714(b):  15 
USC  714(f);  7  USC  5602;  7  USC  5622; 
7  USC  5661;  7  USC  5663;  7  USC  5664; 
7  USC  5676 


—    CFR  Citation:  7  CFR  1493 


Legal  Deadline:  None 

Abstract  The  proposed  Rule  will 
amend  regulations  for  CCC  export 
credit  guarantee  prograins  by  adding  a 
new  subpart  D.  supplier  credit 
guarantee  program.  Subpart  D  will 
establish  the  terms  and  conditions  by 
which  U.S.  exporters  of  U.S. 
agricultural  commodities  and  products 
may  obtain  CCC  credit  guarantees  for 
short  term  credits  extended  directly  to 
foreign  buyers 
Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Rule 
Proposed  Rule 
Final  Rule 
Final  Action 


Final  Rule  Stage 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Riston, 
Regulatory  Coordinator.  Department  of 
Agricuhure,  Foreign  Agricultural 
Service.  Room  4957  South  Building. 
Washington,  DC  20250 
Phone:  202  720-6713 

RIN:  0551-AA30 

502.  REGULATIONS  GOVERNING  THE 
FINANCING  OF  COMMERCIAL  SALES 
OF  AGRICULTURAL  COMMODITIES 
(P.L.  480  TITLE  I  PROGRAM) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  1701  to  1705; 
7  USC  1736  (a);  7  USC  1736  (c);  7  USC 
5676;  EO  12220 

CFR  Citation:  7  CFR  17 

Legal  Deadline:  None 

Abstract  The  Final  Rule  clarifies  the 
Interim  Rule  pubUshed  2/1/91  in 
response  to  the  1990  food,  agriculture, 
conservation  and  trade  act;  it  changes 
the  basis  for  demurrage/despatch 
computations  and  payments,  expands 
U.S.  government  access  to  records,  and 
clarifies  certain  reporting  requirements. 
This  eliminates  the  potential  for  certain 
conflicts  of  interest  under  the  P.L.  480, 
Tile  I  program,  keeps  program  costs  as 
low  as  possible,  insures  fair  and 
equitable  treatment  to  suppliers,  and 
reflects  USDA  administrative 
reorganization 

Timetable: 


06/06/91    56  FR  25998 
10/19/94    59  FR  52866 
07/19/95    60  FR  37025 
,01/01/96 
00/00/00 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/12/92    57  FR  53607 
01/13/93 


10/15/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Riston. 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building, 
14th  &  Independence  Ave  SW., 
Washington,  DC  20250 
Phone:  202  720-6713 

RIN:  0551-AA36 
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Final  Rule  Stage 


503.  •  REGULATIONS  GOVERNING 
THE  FINANCING  OF  COMMERCIAL 
SALES  OF  AGRICULTURAL 
COMMODITIES  (P.L.  480,  TITLE  I) 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1701  to  1705; 
7  USC  1736a;  7  USC  1736c;  7  USC 
5676;  EO  1220 

CFR  Citation:  7  CFR  17 

Legal  Deadline:  None 

Abstract:  The  PubUc  Law  480,  Title  I 
Financing  Regulations  specify  the 
documents  which  the  suppliers  of 
commodities  and  of  ocean 
transportation  must  present  to  the  bank 
to  receive  payment.  One  of  these  is 
Form  CCC-106,  "Advice  of  Vessel 


Approval,"  issued  by  CCC.  providing 
the  written  approval  for  each  shipment 
and  containing  details  of  the  ocean 
freight  contract  terms.  This  proposed 
rule  would  eliminate  the  requirement 
that  the  commodity  supplier  present 
this  form  to  be  paid,  since  the 
commodity  supplier  has  no  control 
over  the  ocean  transportation.  It  would 
also  shorten  Appendices  A  and  B  of 
the  regulations,  which  specify  the  basic 
contracting  and  documentary 
requirements  for  CCC  to  finance  a  wide 
variety  of  commodities.  The  proposed 
rule  would  eliminate  fi-om  Appendices 
A  and  B  the  sections  covering  15 
commodities  which  have  not  been 
shipped  for  five  years  or  more. 


Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 


08/22/95  60  FR  43566 

09/12/95 
11/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Riston. 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building, 
14th  and  Independence  Ave.  SW., 
Washington,  DC  20250-1060 
Phone:  202  730-6713 

RIN:  0551-AA43 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foreign  Agricultural  Service  (FAS) 


Long-Term  Actions 


504.  PROPOSED  REGULATIONS 
GOVERNING  IMPLEMENTATION  OF 
THE  COOPERATOR  MARKET 
DEVELOPMENT  PROGRAM 
OVERSEAS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1550 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Riston 
Phone:  202  720-6713 

RIN:  0551-AA26 

505.  PROGRAM  CRITERIA  FOR  THE 
SUNFLOWERSEED  OIL  ASSISTANCE 
PROGRAM  (SOAP)  AND  THE 
COTTONSEED  OIL  ASSISTANCE 
PROGRAM  (COAP) 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1570 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  08/27/91   56  FR  42222 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  Riston 
Phone:  202  720-6713 

RIN:  0551-AA31 


506.  REPORTING  REQUIREMENTS 
RELATED  TO  TOBACCO  EXPORTS 

Priority:  Other 

CFR  Citation:  7  CFR  1525 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  12/17/93  58  FR  65941 
ANPRM  Comment 

Period  End  03/17/94 

NPRM  00/00/00 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  Riston 
Phone:  202  720-6713 


RIN:  0551-AA32 


507.  SUNFLOWERSEED  OIL 
ASSISTANCE  PROGRAM 
OPERATIONS  (SOAP)  AND 
COTTONSEED  OIL  ASSISTANCE 
PROGRAM  OPERATIONS  (COAP) 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1570  subpart  B; 
7  CFR  1570  subpart  C 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Riston 
Phone:  202  720-6713 

RIN:  0551-AA33 


508.  EMERGING  DEMOCRACIES 
AGRICULTURAL  FACILITY 
GUARANTEE  PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  17;  7  CFR  1493 

Timetable: 


Action 


Date 


FR  Cite 


03/01/93  58  FR  11 786 
03/01/93 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End  06/01/93 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Riston 
Phone:  202  720-6713 

RIN:  0551-AA35 


509.  FOREIGN  DONATION  OF 

AGRICULTURAL  COMMODITIES 

Priority:  Other 

CFR  Citation:  7  CFR  1499 

Timetable: 

Action                            Date          FR  Cite 

NPRM  02/14/94  59  FR  691 6 
NPRM  Comment 

Period  End  04/15/94 

Final  Action  00/00/00 

Small  Entitles  Affected:  Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  Riston 


166-997(81(11)-    96-11 
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Phone:  202  720-6713 
RIN:  0551-AA38 


510.  •  REFORM  OF  EXPORT  BONUS 
PROGRAM 

Priority:  Other  Significant 

Legal  Auttwrity:.PL  103-465 

CFR  Citation:  7  CFR  1494;  7  CTR  1570 

Legal  Deadline:  None 

Abstract  The  advance  notice  of 
proposed  rulemaking  requests 
comments  on  the  commodity  credit 
corporations  export  bonus  programs. 


Long-Term  Actions 


The  EEP.  DEIP,  SOAP,  and  COAP 
options  for  reform  of  these  export 
bonus  programs  are  being  considered  as 
an  effort  to  respond  to  the  GATT 
Uruguay  Round  Agreement  that 
established  new  mandates  for 
USDA/CCX:'s  export  subsidy  programs, 
additionally,  programs  more  flexible  in 
responding  to  changing  world  market 
conditions  and  serve  to  fulfill  policy 
goals  for  increased  administrative 
efficiency  and  lower  program  costs. 

Timetable: 


Action 


Date 


FR  ate 


Action 


Date 


FR  Cite 


ANPRM  Comment       07/26/95 

Period  End 
Next  Action  Undetemnined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  Riston, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building, 
Washington,  DC  20250-1060 
Phone:  202  720-6713 


ANPRM 


06/26/95    60  FR  32923     RIN:  0551-AA41 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foreign  Agricultural  Service  (FAS 


Completed  Actions 


511.  EXPORT  BONUS  PROGRAMS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  1494 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service  (FS) 


512.  SMALL  TRACTS  ACT 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  521(c)  to 

52l(i) 

CFR  Citation:  36  CFR  254,  subpart  C 

L^al  Deadline:  None 

At>8tract  Implementation  of  the 
Agency's  Small  Tracts  regulations  has 
revealed  an  inadvertent  inconsistency 
between  the  regulations  at  36  CFR 
254.35(0  and  254.41(a}  and  the 
legislative  history  of  the  Small  Tracts 
Act  of  January  12,  1983.  The 
regulations  imply  that  the  disposal  of 
mineral  Sections  by  sale  can  only  be 
made  in  response  to  an  application 
fit>m  an  abutting  landowner,  thus 
discouraging  the  conveyance  by  sale  to 
the  public.  The  Act  clearly  authorizes 
sale  of  mineral  fractions  to  the  public 
through  public  sale,  as  well  as 
individual  applications,  provided  that 
certain  conditions  are  met.  The 
revisions  will  clarify  the  application  o 
the  Act  to  ensure  that  both  individual 
applications  and  public  sale  are 
permissible  means  of  disposing  of 
quaUfying  tracts. 


Completed: 


Reason 


Date 


FR  Cite 


Fmal  Action  05/01/95    60  FR  21037 

Fmai  Action  Effective  05/31/95 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Robert  Riston 
Phone:  202  720-6713 

RIN:  0551-AA40 

BILUNO  CODE  3410-1»f 


(USDA) 


Proposed  Rule  Stage 


Timetat>le: 


Action 


Data 


FR  Cite 


NPRM  11/00/95 

NPRM  Comment         12/00/95 

Period  End 
Final  Action  02/00/96 

Final  Actioo  Effective  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AA79 

513.  ISOLATED  CABIN  POLICY 

Priority:  Substantive,  Nonsignificant 

Legal  AutllOrity:  16  USC  477  to  482; 
16  USC  551 

CFR  Citation:  36  CFR  251 

Legal  Deadline:  None 

Abstract  Agency  policy  is  to  terminate 
isolated  cabin  authorizations  on 
National  Forest  System  land  that  were 
constructed  without  advance 


authorization  and  subsequently 
authorized  by  special-use  permit.  These 
cabins  are  used  for  part-  or  full-time 
occupancy.  These  cabins  differ  from 
recreation  residences  which  were 
established  in  tracts  specific  for  this 
purpose  and  built  with  Agency 
approval  and  supervision.  Isolated 
cabins  originated  in  several  ways, 
including  encroachment  and  mining 
claims.  They  restrict  management  of  the 
surroimding  National  Forest  land  and 
deprive  the  public  the  use  and 
enjoyment  of  the  land  actually 
occupied  and  the  surrounding  area.  The 
action  proposed  is  to  seek  input  &x)m 
the  public  as  to  whether  the  present 
pohcy  should  be  continued,  or  whether 
it  should  be  revised  so  as  to  examine 
each  isolated  occupancy  and  determine 
whether,  in  the  interest  of  fairness  and 
equity,  the  cabin  should  be  converted 
to  a  recreation  residence.  This  proposal 
to  revise  current  policy  was  originally 
included  in  proposed  poUcy  on 
recreation  residences  (RIN  No.  0596- 
AB06). 
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Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/95 
NPRM  Comment 

Period  End  01/00/96 

Rnal  Action  03/00/96 

Final  Action  Effective  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090f  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AA85 

514.  SOLID  WASTE  DISPOSAL 
POLICY 

Priority:  Substantive,  Nonsignificant 

Legal  Autirarity:  16  USC  497;  43  USC 
931(c) 

CFR  Citation:  36  CFR  251 

Legal  Deadline:  None 

Abstract:  A  proposal  for  solid  waste 
disposal  sites  currently  authorized  for 
use  on  National  Forest  System  lands  is 
being  developed  to  reflect  changes 
which  have  occurred  as  a  result  of  the 
Resource  and  Conservation  Recovery 
Act,  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  and  an  increased  knowledge  of 
solid  waste  disposal.  The  proposal 
would  prohibit  the  authorization  of 
new  sites  and  provide  for  the  phase- 
out  of  existing  sites.  During  the  phase 
out  period  authorizations  would  be 
amended  to  provide  resource 
protection.  Adoption  of  this  policy 
would  reduce  administrative  costs 
associated  with  administration  of  solid 
waste  disposal  sites,  and  protect  the 
resources  of  the  National  Forest  System 
lands.  The  proposal  would  impact  110 
sites  currently  authorized. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

06/26/90  55  FR  25990 

ANPRM  Withdrawn 

07/10/90  55  FR  28258 

NPRM 

01/00/96 

NPRM  Comment 

Period  End 

03/00/96 

Final  Action 

09/00/96 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 


Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AA92 


515.  IRREVOCABLE  LETTER  OF 
CREDIT 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  16  USC  472a;  16  USC 
528  to  531;  16  USC  1600  et  seq;  12 
USC  1  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  In  a  1987  court  decision,  a 
letter  of  credit  issued  in  lieu  of  surety 
bond  was  foimd  to  be  unenforceable 
because  the  person  who  signed  the 
letter  of  credit  did  not  have  authority 
to  do  so  and  because  the  bank  had 
violated  State  law  in  regard  to  limits 
of  liability.  To  remedy  this  problem, 
the  Forest  Service  is  proposing  to  issue 
a  requirement  that  the  bank  president 
certify  as  to  the  authority  of  the  person 
signing  the  letter  of  credit  and  the 
conformance  with  State  and  Federal 
statutes.  An  automatic  extension  of  the 
expiration  date  would  also  be  required. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  07/00/96 

NPRM  Comment 
Period  End  09/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.  O.  Box 
96090,  Washington.  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AA93 

516.  TIMBER  SALE  PERFORMANCE 
AND  PAYMENT  BOND  FORM 
REVISION 

Priority:  Other  Significant 

Legal  Autiiority:  31  USC  9301  to  9309; 
31  USC  223  to  225 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  Following  a  period  of  high- 
priced  timber  sales  bid  prior  to  1982. 
the  Forest  Service  experienced  a 
number  of  contract  defaults  on  these 


sales.  Subsequently,  the  Forest  Service 
has  had  difficulty  collecting  from  some 
sureties  on  the  bonds  guaranteeing 
performance  on  these  sales.  As  part  of 
a  financial  security  initiative  affecting 
future  sales,  the  Forest  Service  is 
proposing  to  revise  the  payment  and 
performance  bonds  to  clarify  surety's 
obligation  in  regard  to  what  is  being 
guaranteed,  when  payment  is  due  in 
case  of  default,  what  additional  charges 
will  be  assessed  if  payment  is  not  made 
when  due  and  when  collection  action 
may  be  suspended.  Other  alternatives 
include  eliminating  surety  bonds  as  a 
form  of  security,  reducing  surety 
guarantee  to  mid-point  and  periodic 
pajmient  and  retention  of  current  bond 
forms.  Upon  adoption,  the  final  revised 
bond  forms  will  be  issued  for  use  by 
Forest  Service  Contracting  and  Fiscal 
Officers  for  future  timber  sale  contracts. 
The  former  title.  Surety  Bond  Form 
Revision,  has  been  modified  to  more 
accurately  reflect  the  content  of  the 
proposed  rule. 

Timetable: 


Action 

Date          FR  Cita 

NPRM 

01/17/89  54  FR  1742 

NPRM  Comnnent 

Period  End 

03/20/89 

Second  NPRM 

01/00/96 

Second  NPRM 

Comment  Period 

End 

04/00/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Final  action  on 
this  entry  was  delayed  to  obtain  advice 
of  the  Comptroller  General.  Because  of 
the  lengthy  delay  this  action  will  be 
published  as  proposed  once  more. 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AA94 

517.  DISPOSAL  OF  NATIONAL 
FOREST  TIMBER;  CANCELLATION  OF 
TIMBER  SALE  CONTRACTS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  551 

CFR  Citation:  36  CFR  223.40:  36  CFR 
223  116 

Legal  Deadline:  None 

Abstract:  Changes  to  these  policies 
reflect  recent  court  decisions  and  recent 
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natural  resource  and  environmental 
legislation  and  clarify  the  rights, 
responsibilities,  and  obligations  of  the 
contracting  parties.  The  proposed 
policies  revised  the  timber  sale  contrac 
forms,  distribute  liability  and  risk  more 
equitably  between  the  parties,  bring  the 
timber  sale  contract  into  conformance 
with  standard  business  practices,  and 
clarify  the  responsibilities  of  both 
parties.  The  proposed  contract  revision 
requires  amendments  to  current 
regulations,  specifically  contract 
cancellation  and  extension  of  the 
contract  to  facihtate  the  urgent  remova 
of  timber  from  non-Federal  land. 
Urgent  removal  of  damaged  timber 
requires  the  delay  of  other  scheduled 
harvests  in  some  situations  so  that 
damaged  timber  on  non-Federal  land 
can  be  harvested  more  rapidly.  Also 
included  as  part  of  the  proposal  is  a 
revision  of  the  performance  bond 
forms. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/96 

NPRM  Comment 

Period  End  04/00/96 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  200090-6090 
Phone:  703  235-1488 
RIN:  0596-AB21 


518.  SPECIES  SURPLUS  TO 
DOMESTIC  MANUFACTURING  NEEDS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  620  et  seq 
CFR  Citation:  36  CFR  223.200 
Legal  Deadline:  None 
Abstract:  This  proposed  rule  would 
amend  36  CFR  223.200,  to  list  species 
proposed  to  be  surplus  to  domestic 
manufacturing  needs.  This  proposed 
rule  would  implement  a  portion  of 
section  620a(b)  of  the  Forest  Resource: 
Conservation  and  Shortage  Relief  Act 
of  1990  (16  USC  620  et  seq).  Section 
620a(a)  of  the  Act  provides  that  no 
person  who  acquires  unprocessed 
timber  originating  from  Federal  lands 
west  of  the  100th  meridian  in  the 
contiguous  48  States  may  export  such 
timber  from  the  United  States,  or  sell, 
trade,  exchange  or  otherwise  convey 
such  timber  from  the  United  States, 


unless  such  timber  has  been 
determined  under  subsection  (b)  to  be 
surplus  to  the  needs  of  timber 
manufacturing  facilities  in  the  United 
States.  Section  620a(b)  of  the  Act 
provides  that  the  prohibition  contained 
in  section  (a)  shall  not  apply  to  specific 
quantities  of  grades  aiid  species  of 
xmprocessed  timber  originating  in 
Federal  lands  which  the  Secretary 
concerned  determines  through 
rulemaking  to  be  surplus  to  domestic 
manufacturing  needs. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00«6 

NPRM  Comment 

Period  End  03i/00/96 

Final  Action  00/00/00 

Rnal  Action  Effective    00/00/00 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Marian  P.  CormoUy, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 
RIN:  0596-AB27 

519.  RETENTION  OF  DOWNPAYMENT 
ON  TIMBER  SALE  CONTRACTS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  472(a):  16 
USC  618 

CFR  Citation:  36  CFR  223.49 
Legal  Deadline:  None 
Abstract:  The  Federal  Timber  Sale 
Contract  Payment  Modification  Act 
directs  the  Forest  Service  to  require 
purchasers  to  make  downpayments  and 
periodic  payment  on  timber  sales.  The 
objective  of  these  requirements  is  to 
discourage  speculative  bidding  on 
National  Forest  System  timber  sales. 
This  rule  will  identify  the  requirements 
to  hold  downpayments  until  the  timber 
sale  contract  is  substantially  completed. 
Timetable: 


Public  Compliance  Cost:  biitial  Cost: 
$10,000;  Yearly  Recurring  Cost:  $0 
Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 
RIN:  0596-AB28 

520.  NATIONAL  FOREST  SYSTEM 
LAND  AND  RESOURCE 
MANAGEMENT  PLANNING  FOREST 
SERVICE  MANUAL  CHAPTER  1920 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1600  et  seq 
CFR  Citation:  None 
Legal  Deadline:  None 
Abstract:  The  proposed  manual  policy 
would  incorporate  all  direction  for  land 
and  resovu-ce  management  plarming 
into  one  Forest  Service  Manual  chapter 
(FSM  1920).  The  proposed  policy 
would  clarify  how  the  revised  land  and 
resource  management  planning 
regulations  at  36  CFR  219  will  be 
implemented.  The  proposal  will  focus 
on  implementing  forest  plans: 
monitoring,  evaluating,  amending,  and 
revising  forest  plans;  and  clarifying  the 
relationship  between  forest  planning 
and  project  decisionmaking.  (See  entry 
for  RIN  0596-AB20.) 
Timetable: 


Action 


Date  FR  Cite 


ANPRM  02/02/94  59  FR  4879 

ANPRM  Comment 

Period  End  03/04/94 

NPRM  08/00/96 

NPRM  Comment 

Period  End  09/00/96 

Final  Action  00/00/00 

Final  Action  Effective    00/00/00 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 


Action 


Date  FR  Cite 


NPRM  02/00/96 

NPRM  Comment 

Period  End  04/00/96 

Final  Action  08/00/96 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 
Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 
RIN:  0596-AB31 

521.  USE  OF  FIXED  ANCHORS  FOR 

ROCK  CLIMBING  IN  WILDERNESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1121;  16  USC 

1131  to  1136 

CFR  Citation:  36  CFR  261.16;  36  CFR 

293.9 

Legal  Deadline:  None 

Abstract:  The  sport  of  rock  climbing 

is  often  accomplished  by  using  fixed, 

rather  than  removable,  metal  bolts  and 

anchors.  These  bolts  are  considered 

permanent  improvements  when 
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installed.  These  improvements  may 
detract  from  the  wilderness  experience 
and  are  not  compatible  with 
management  of  the  wilderness  resource. 
The  Forest  Service  proposes  to  reduce 
impacts  on  the  wilderness  resource  by 
prohibiting  all  use  of  fixed  anchors  in 
the  wilderness. 
Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/96 
NPRM  Comment 

Period  End  01/00/97 

Rnal  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Public  Compliance  Cost:  Initial  Cost: 
$0;  Yearly  Recurring  Cost:  $1,000;  Base 
Year  for  Dollar  Estimates:  1992 

Agency  Contact:  Marian  P.  Coiuiolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB33 

522.  COLLECTION  OF 

REIMBURSABLE  COSTS  FOR 

PROCESSING  SPECIAL-USE 

APPLICATIONS  AND 

ADMINISTRATION  OF  SPECIAL-USE 

AUTHORIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1764;  30  USC 

181 

CFR  Citation:  36  CFR  251 

Legal  Deadline:  None 

Abstract:  The  objective  of  this  proposal 
is  to  incorporate  into  regulation  the 
authority  contained  in  the  Mineral 
Leasing  Act  and  the  Federal  Land 
Policy  and  Management  Act  to 
reimburse  the  United  States  for 
reasonable  administrative  costs 
associated  with  the  issuance  and 
administration  of  special-use 
authorizations  on  National  Forest 
System  lands. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/95 
NPRM  Comment 

Period  End  02/00/96 

Final  Action  03/00/96 

Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  None 

Additional  Information:  Cost 
reimbursement  for  processing  special- 


use  applications  and  administration  of 
special-use  authorizations  was 
originally  included  imder  RIN  0596- 
AA36.  All  provisions  pertaining  to  the 
special-use  appUcation  and 
administration  process  have  been 
merged  with  RIN  0596-AB35.  Thus,  this 
rulemaking  addresses  only  the  cost- 
reimbursement  provisions. 

Agency  Contact:  Marian  P.  CormoUy, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB36 


523.  EXERCISE  OF  OUTSTANDING 
MINERAL  RIGHTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  478;  16  USC 
1613;  30  USC  181;  30  USC  228;  43  USC 
1740 

CFR  Citation:  36  CFR  228,  subpart  F 

Legal  Deadline:  NPRM,  Statutory. 
December  24,  1992. 

Abstract:  This  subpart  will  set  forth  the 
rules  by  which  the  Forest  Service  will 
carry  out  its  statutory  responsibilities 
for  the  management  of  oil  and  gas 
operations  involving  outstanding 
mineral  rights  on  National  Forest 
System  lands  within  the  Allegheny 
National  Forest.  These  rules  will,  as 
required  by  the  energy  bill,  PL  102-486, 
identify  that  information  an  owner  of 
outstanding  mineral  rights  must  submit 
to  the  Forest  Service  60  days  prior  to 
begiiming  operations  and  bow  the 
Forest  Service  will  review  such 
information. . 

The  Forest  Service  did  not  consider 
other  alternatives  because  these 
regulations  are  mandated  by  law. 
Public  costs  are  insignificant  but  public 
benefits  could  be  substantial  in  that 
Forest  Service  and  industry  cooperation 
should  be  enhanced. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

04/00/96 

NPRM  Comment 

Period  End 

06/00/96 

Final  Action 

09/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 


Phone:  703  235-1488 
RIN:  0596-AB38 


524.  MARKET-RELATED  TERM 
ADDITIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  618(b) 

CFR  Citation:  36  CFR  223.50;  36  CFR 
223.53  (New) 

Legal  Deadline:  None 

Abstract:  Based  on  General  Accounting 
Office  Testimony  Report  Number  T- 
RCED-92-58,  04/28/92,  the  Secretary  of 
Agriculture  agreed  to  reexamine  the  use 
of  the  Bureau  of  Labor  Statistics 
unadjusted  indices  to  determine 
whether  wood  product  prices  have 
shown  a  drastic  decline.  The  Secretary 
of  Agriculture  indicated  the  Forest 
Service  would  develop  and  publish  for 
comment  a  proposed  rule  to  use  an 
alternative  method  to  determine 
whether  wood  prices  have  drastically 
declined  and  warrant  granting  of  a 
Market-Related  Contract  Term 
Addition.  The  proposed  rulemaking 
proposes  minor  changes  in  procedures 
to  determine  whether  a  drastic 
reduction  in  wood  product  prices  has 
occurred. 


Timetable: 

Action 

Date 

FR  CHe 

NPRM 

10/00/95 

NPRM  Comment 

■ 

Period  End 

12A)0/95 

Final  Action 

01/00/96 

Final  Action  Effective 

01/00/96 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agricultiu^,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB41 


525.  PRIVATE  SALE  OF  GOLDEN 
EAGLE  PASSPORTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  551;  16  USC 
472;  16  USC  4601  to  4606(a);  16  USC 
1281(d);  16  USC  1246(i);  16  USC 
1133(b);  31  USC  9701;  PL  103-66 

CFR  Citation:  36  CFR  291 

Legal  Deadline:  None 
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Abstract  The  Omnibus  Reconciliation 
Act  of  1993  authorizes  the  private  sale 
of  Golden  Eagle  Passports.  The  Act  also 
directs  that  such  sales  will  be  subject 
to  such  terms  and  conditions  as  the 
Secretaries  of  Agriculture  and  Interior 
may  jointly  prescribe,  including 
detailed  guidelines  for  promotional 
advertising,  compUance  monitoring, 
and  withholding  the  cost  of  sales  not 
to  exceed  eight  p)ercent.  The  purpose 
of  this  regulation  is  to  establish  the 
terms  and  conditions  for  the  private 
sale  of  Golden  Eagle  Passports. 

Timetable: 


ActkMi 


Date  FR  Cn* 


NPRM  03/00/96 

NPRM  Comment         04/00/96 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Public  Compliance  Cost  Initial  Cost: 
$10,000;  Yearly  Recurring  Cost: 
$10,000;  Base  Year  for  Dollar  Estimates 
1994 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB44 


526.  APPEAL  OF  DECISIONS 
RELATING  TO  OCCUPANCY  AND  USQ 
OF  NATIONAL  FOREST  SYSTEM 
LANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  472;  16  USC 
551 

CFR  Citation:  36  CFR  251.  subpart  C 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
are  housekeeping  amendments  to  36 
CFR  Part  251,  Subpart  C,  to  correlate 
with  regulations  at  36  CFR  Part  215  an^ 
with  statutory  direction.  For  example, 
changes  to  Part  251  would  clarify  the 
application  of  this  rule  to  the  issuance 
of  permits  for  occupancy  and  use  of 
National  Forest  System  lands.  After 
further  consideration,  the  Agency  does 
not  intend  to  proceed  with  timber  sale 
set  aside  regulations  as  stated  in  the 
previous  regulatory  agenda  since  the  s(  t 
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aside  revisions  are  not  related  to 
special  use  j)ermits.  When  36  CFR  Part 
251,  Subpart  C,  regulations  were 
promulgated  in  1989,  NEPA  analysis 
and  documentation  was  not 
consistently  applied  to  issuance  of 
permits  or  other  authorizations.  Now 
the  issuance  of  permits  and  other 
authorization  requires  application  of 
the  NEPA  process  prior  to  issuance.  In 
addition,  since  these  regulations  were 
implemented.  Congress  has  passed  the 
Appeal  Reform  \ct.  The  proposed 
changes  to  Part  251,  Subpart  C,  are 
needed  to  make  this  regulation 
consistent  with  regulations  at  36  CFR 
Part  215.  Sj)ecific  proposed  changes  to 
36  CFR  Part  251  include  removing  the 
second  level  of  app>eal  opportunity, 
deleting  the  discretionary  review 
option,  shortening  timeframes  for 
scheduling  oral  presentations,  and 
changes  to  conform  with  36  CFR  Part 
215,  including  consistent  terminology 
and  definitions  as  well  as  removal  of 
the  automatic  stay  on  permit  issuance 
prior  to  appeal  resolution. 

T1metat}le: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  /Action  Effective 


03/00/96 
06/00/96 

00/00/00 
00/00/00 


SmaN  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington.  ^X  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB45 

527.  SALE  AND  DISPOSAL  OF 
NATIONAL  FOREST  SYSTEM  TIMBER; 
EXTENSION  OF  TIMBER  SALE 
CONTRACTS  TO  PERMIT  URGENT 
REMOVAL  OF  0TI4ER  TtMBER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  472a 

CFR  Citation:  36  CFR  223.50;  36  CFR 
223.53 

Legal  Deadline:  None 

At>stract:  This  rule  and  policy  change 
will  provide  for  extension  of  National 
Forest  System  (NFS)  timber  sale 
contracts  when  such  extension  will 
permit  the  prompt  removal  and 
utilization  of  non-NFS  owned  timber 


damaged  by  catastrophic  events.  The 
change  will  define  the  responsibilities 
of  the  parties  for  requesting  and 
approving  such  extensions  and  specify 
when  such  extension  should  be 
approved.  This  change  will  also  allow 
for  the  use  of  scarce  timber  resources 
and  the  recovery  of  economic  benefits 
from  timber  that  might  otherwise  be 
lost  because  of  contractual  obligations 
to  harvest  undamaged  timber. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

01/00/96 

NPRM  Comment 

04/00/96 

Period  End 

Final  Action 

OOAXVOO 

Final  /Action  Effective 

00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB48 


528.  DISPOSAL  OF  NATIONAL 
FOREST  TIMBER:  TIMBER  SALE 
CONTRACT  REVISIONS 

Priority:  Other  Significant 

Legal  Autftority:  PL  94-588;  16  USC 
472a;  16  USC  528;  15  USC  631 

CFR  Citation:  36  CFR  223,  subpart  B 

Legal  Deadline:  None 

Abstract  This  proposed  policy  would 
revise  the  2400-6  and  the  2400-6T 
timber  sale  contracts  currently  used  by 
the  Forest  Service  to  sell  National 
Forest  System  timber.  The  proposed 
timber  sale  contracts,  included  as  part 
of  the  proposed  poUcy,  would  reflect 
recent  court  decisions  and  recent 
natural  resource  and  environmental 
legislation  and  would  clarify  the  rights, 
responsibilities,  and  obligations  of  the 
contracting  parties.  The  proposed 
policy  would  address  specific 
ambiguities  and  weaknesses  in  the 
current  contract  that  have  generated 
costly  litigation  in  the  past  between  the 
Government  and  the  purchaser  and 
would  address  the  concerns  regarding 
timber  theft  and  log  accountability. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/00/96 
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Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
Rnal  Action 


04/00/96 
00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB52 


529.  •  NATIONAL  ENVIRONMENTAL 
POLICY  ACT;  REVISED  POLICY  AND 
PROCEDURES 

Priority:  Other  Significant 

Legal  Autiiority:  42  USC  4371 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  proposed  manual  and 
handbook  policy  would  be  revised  to 
clarify  the  environmental  analysis 
process  used  by  the  Forest  Service  to 
implement  the  NEPA  regulations  at  40 
CFR  1500.  The  proposal  will  focus  on 
better  defining  the  process  for 
determining  when  projects  are 
categorically  excluded  and  expanding 


the  categories  of  action  that  can  be 
excluded  under  NEPA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/01/96 


03/01/96 
07/01/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Department  of  Agriculture,  Forest 
Service,  P.  O.  Box  96090,  Washington. 
DC  20090 
Phone:  703  235-1488 

RIN:  0596-AB54 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS) 
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530.  MANAGEMENT  OF  GRAZING  USE 
WITHIN  RANGELAND  ECOSYSTEMS 

Priority:  Other  Significant 

Legal  Autiiority:  7  USC  101 1;  16  USC 

472;  16  USC  551;  16  USC  572;  16  USC 
580g;  16  USC  580h;  16  USC  5801;  16 
USC  1600  et  seq;  31  USC  9701;  43  USC 
1901  to  1903;  43  USC  1751;  43  USC 
1752 

CFR  Citation:  36  CFR  222,  subpart  A 

Legal  Deadline:  None 

Abstract:  This  rule  revises  National 
Forest  System  rangeland  management 
regulations  to  update  direction  for 
management  of  domestic  livestock,  to 
place  greater  emphasis  on  stewardship 
of  the  rangeland  resources,  to  clarify 
the  link  between  the  livestock  grazing 
permit  and  forest  plans,  and  to  clarify 
the  rangeland  management  planning 
and  decisionmaking  process.  The  rule 
addresses  the  context  in  which  plans 
and  decisions  regarding  rangeland 
management  are  made  to  ensure 
compliance  with  the  National  Forest 
Management  Act  (16  U.S.C.  1601(i)) 
and  the  National  Environmental  Policy 
Act  (NEPA). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
ANPRM 
AN  PRM  Comment 

Period  End 
NPRM  -  Second 


08/16/88  53  FR  30954 

10/17/88  53  FR  30954 

08/13/93  58  FR  43202 

10^0/93  58  FR  43202 

04/28/94  59  FR  22074 


Action 


Date  FR  Cite 


NPRM  Comment 

Period  End  07/28/94 

Final  Action  11/00/95 

Final  Action  Effective     1 2/00/95 
Small  Entities  Affected:  Noiie 
Government  Levels  Affected:  None 
Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AA35 

531.  HYDROPOWER  APPLICATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  551;  43  USC 

1761 

CFR  Citation:  36  CFR  251.54;  36  CFR 

251.57 

Legal  Deadline:  None 

Abstract:  A  revision  of  Agency 
procedures  is  needed  to  reduce 
confusion  regarding  the  role  of  the 
Forest  Service  in  permitting 
hydropower  uses  on  National  Forest 
System  lands.  The  goal  of  the  directives 
will  be  to  establish  procedures, 
compatible  with  the  procedures  of  the 
Federal  Energy  Regulatory  Commission 
(FERC),  for  obtaining  various  approvals 
and  involvement  of  the  Forest  Service 
in  a  timely  manner. 

In  addition,  the  directives  will  establish 
a  fee  system  for  hydropower  uses  as 
required  by  Title  V,  Section  501  of  the 
Federal  Land  Policy  and  Management 


Act  of  1976.  A  Notice  of  Proposed 
Policy  was  pubhshed  6/8/84  and 
comments  were  received.  The  proposed 
policy  will  take  those  comments  into 
account. 

Timetable: 


Action 


Date 


FR  Cite 


05/22/95  60  FR  27154 
07/17/95  60  FR  36401 


NPRM 

NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  End  09/05/95 

Final  Action  0 1  /00/96 

Final  Action  Effective    02/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AA47 


532.  INDIAN  ALLOTMENTS  ON 
NATIONAL  FOREST  SYSTEM  LANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  472;  16  USC 
551;  16  USC  1603;  43  USC  1740;  25 
USC  337 

CFR  Citation:  36  CFR  254,  subpart  D 
(New) 

Legal  Deadline:  None 

Abstract:  This  rule  sets  forth  Forest 
Service  procedures  and  role  in  the 
regulation  of  Indian  allotments  on 
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National  Forest  System  land.  The 
Indian  Allotment  Act,  as  amended, 
authorizes  the  Secretary  of  the  Interior 
to  make  allotments  of  National  Forest 
System  lands  to  Indians  for 
homesteading  and  agricultural  and 
grazing  purposes.  The  Forest  Service 
has  rehed  upon  USDI  rules  and 
procedures  at  43  CFR  2533  to  govern 
its  involvement  in  Indian  allotment 
cases.  Litigation  and  a  decision  by  the 
Interior  Board  of  Land  Appeals  require 
the  Forest  Service  to  set  forth  its  own 
regulations. 

Timetable: 


Action 


D8t6 


FR  ate 


06/22/87    52  FR  23472 
07/22/87 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  02/15/96 

Final  Action  Effective  03/15/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AA52 


533.  NATIONAL  FOREST  SYSTEM 
LAND  AND  RESOURCE 
MANAGEMENT  PLANNING 

Regulatory  Plan:  This  entry  is  Seq.  No 
10  in  Part  11  of  this  issue  of  the  Federa 
Register. 

RIN:  0596-AB20 


534.  FEDERAL  TIMBER  EXPORT  AND 
SUBSTITUTION  RESTRICTIONS 
(COMPREHENSIVE  REVISION) 

Priority:  Other  Significant 

Legal  Auttiority:  16  USC  620  to  620j 

CFR  Citation:  36  CFR  223,  subpart  B; 
36  CFR  223.  subpart  C;  36  CFR  223, 
subpart  D;  36  CFR  223,  subpart  F;  36 
CFR  261.  subpart  A 

Legal  Deadline:  Final,  Statutory,  May 

20.  1991. 

Abstract:  These  rules  are  necessary  to 
carry  out  the  restrictions  placed  on  the 
export  of  unprocessed  timber  from 
Federal  lands  and  the  restrictions  on 
the  direct  and  indirect  purchasing  of 
Federal  logs  to  be  used  in  substitution 
for  the  export  of  unprocessed  timber 
originating  from  private  lands.  The 
rules  are  mandated  bv  the  Forest 


60.  No    228  /  Tuesday.  November  28    1995  /  Unified  Agenda 


Resources  Conservation  and  Shortage 
ReUef  Act  of  August  20.  1990.  The  Act 
calls  for  various  rules  to  be  issued.  The 
agency  anticipates  several  rulemakings 
to  achieve  implementation  of  the  act. 

Timetable: 


Action 


Date 


FR  Cite 


11/20/90    55  FR  48672 
11/20/90 


Interim  Final  Rule 

Interim  Final  Rule 
Effective 

Final  Action  11/00/95 

Comprehensive 

NPRM  01/29/91  (56  FR  3354) 
NPRM  Comment  Period  End  03/15/91 
Final  Action  09/08/95 
Final  Action  Effective  09/08/95 

Limited  Scope 

NPRM  01/29/91  (56  FR  3375) 
NPRM  Comment  Period  End  02/05/91 
Final  Action  12/00/95 
Final  Action  Effective  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  CormoUy. 
Regulatory  Officer.  Department  of 
Agriculture,  Forest  Service,  P.  O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB22 


535.  TIMBER  SALE  CONTRACTS; 
APPRAISAL  PROCEDURES  FOR 
DETERMINING  FAIR  MARKET  VALUE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1600 

CFR  Citation:  36  CFR  223.60 

Legal  Deadline:  None 

Abstract:  This  technical  change  to  36 
CFR  223.60,  in  addition  to  the  currently 
designated  Residual  Value  Appraisal 
method  of  appraising  National  Forest 
timber,  will  provide  for  use  of  all 
appraisal  systems,  subject  to  approval 
ft-om  the  Chief  of  the  Forest  Service. 

Timetable: 


536.  STATE  AND  PRIVATE  FORESTRY 
ASSISTANCE  STEWARDSHIP 
INCENTIVE  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  16  USC  2101  et  seq 

CFR  Citation:  36  CFR  230 

Legal  Deadline:  None 

Abstract:  This  final  rule  would 
incorporate  any  changes  resulting  from 
public  comments  on  the  interim  rule 
published  December  4,  1991.  The 
interim  rule  established  the  interim 
procedures  for  administration  of  the 
Stewardship  Incentive  Program.  The 
Program  is  intended  to  encourage 
private  landowners,  through  cost-share 
assistance,  to  manage  their  forest  lands 
for  economic,  environmental,  and 
social  benefits.  Only  two  alternatives 
were  considered  in  detail:  (1)  to 
implement  the  Program  in  accordance 
with  16  USC  2101.  et  seq,  and  (2)  not 
to  implement  the  Program,  in  which 
case  there  would  be  no  accelerated 
program  for  multiple  resource 
management  on  nonindustrial  private 
forest  lands.  The  overall  effects  of  the 
Program  over  time  will  be 
environmentally  beneficial  by 
enhancing  wetlands,  wildlife  habitat, 
forest  health,  forest  productivity,  and 
recreation.  The  Program  will  help  meet 
futiu«  demand  for  conmiodity  and 
noncommodity  forest  resources.  There 
are  no  potential  negative  impacts 
anticipated  for  the  Program. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  01/00/96 

Final  Action  Effective  02/00/96 

Small  Entities  Affected:  None 

Govemntent  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235  1488 

RIN:  0596-AB26 


Action 


Date  FR  Cite 


12/04/91    56  FR  63581 
01/21/92 


Interim  Final  Rule 
Interim  Final  Rule 

Public  Comment 

Period  End 
Final  Action  01/15/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agricultiu«,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB32 

537.  SPECIAL-USE  APPLICATIONS 
AND  ADMINISTRATION  OF  SPECIAL- 
USE  AUTHORIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1764;  31  USC 
483(a);  30  USC  181;  16  USC  551 

CFR  Citation:  36  CFR  251(b) 
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Legal  Deadline:  None 

Abstract:  The  Forest  Service  proposes 
to  amend  the  regulations  governing  the 
use  and  occupancy  of  National  Forest 
System  lands  to  minimize  application 
expenses,  streamline  and  make  more 
efficient  environmental  analysis  of 
special  use  proposals,  provide  the 
ability  to  use  one-time  payments  for 
easements  as  presently  used  in  the 
marketplace,  Umit  certain  liabihty 
requirements  to  amounts  determined  by 
a  risk  assessment,  make  certain 
definitions  more  explicit,  and  clarify 
direction  on  renewal  of  existing  special 
use  regulations.  The  intended  effect  is 
to  reduce  costs  to  proponents  and  the 
agency,  expedite  decisionmaking,  and 
administer  authorizations  in  a  more 
"user  friendly"  manner  by  removing 
certain  requirements  deemed 
unnecessary  and/or  outdated.  This 
rulemaking  responds  to  goals  identified 
in  the  National  Performance  Review 
Regulatory  Reform  effort. 

Timetable:     - 


Action 


Date 


FR  Cite 


NPRM  08/14/92  57  FR  36618 
NPRM  Comment 

Period  End  09/28/92 

Final  Action  01/15/96 

Final  Action  Effective  02/1 5/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly. 
Regulatory  Officer.  Department  of 
Agriculture.  Forest  Service.  P.O.  Box 
96090,  Washington.  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB35 

538.  SMITH  RIVER  NATIONAL 
RECREATION  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  460bbb(6};  16 
USC  478;  16  USC  551 

CFR  Citation:  36  CFR  292,  subpart  G 

Legal  Deadline:  None 

Abstract:  This  subpart  will  set  forth  the 
rules  by  which  the  Forest  Service  will 
carry  out  its  statutory  responsibilities 
for  the  management  of  mineral 
operations  on  National  Forest  System 
lands  within  the  Smith  River  National 
Recreation  Area,  Six  Rivers  National 
Forest.  These  rules  will,  as  required  by 
the  Smith  River  National  Recreation 
Area  Act  (PL  102-612),  promote  and 
protect  recreation  opportunities  but  still 


allow  for  mineral  operations  to  take 
place.  The  Forest  Service  did  not 
consider  other  alternatives  because 
these  regulations  are  mandated  by  law. 
Public  costs  are  insignificant,  but  the 
public  benefits  could  be  substantial  in 
that  Forest  Service  and  industry 
cooperation  should  be  enhanced. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/23/95  60  FR  32633 
NPRM  Comment 

Period  End  08/22/95 

Interim  Final  Rule  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB39 

539.  OCCUPANCY  AND  USE  OF 
DEVELOPED  SITES  AND  AREAS  OF 
CONCENTRATED  PUBLIC  USE 

Priority:  Other  Significant 

Legal  Authority:  16  USC  551;  16  USC 
472;  16  USC  4601  to  4606(a);  16  USC 
1281(d);  16  USC  1246  (i);  16  USC  1133 
(b);  31  USC  9701;  PL  103-66 

CFR  Citation:  36  CFR  291 

Legal  Deadline:  None 

Abstract:  The  Omnibus  Reconciliation 
Act  of  1993  authorizes  admission  fees 
at  National  Recreation  Areas,  National 
Monuments,  National  Volcanic 
Monuments,  National  Scenic  Areas, 
and  no  more  than  21  areas  of 
concentrated  public  use.  Currently  36 
CFR  291.9  does  not  reflect  the  new 
authority  to  charge  fees  at  the  21  areas 
of  concentrated  public  use.  This  final 
rule  is  a  technical  amendment  to  reflect 
this  new  authority.  The  admission  fees 
are  expected  to  return  about  five 
million  dollars  to  the  Treasury  when 
fully  implemented.  Costs  to  collect  the 
fees  are  estimated  at  $1.24  million 
annually.  States  and  counties  will 
receive  25  percent  of  the  fee 
collections. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  10/00/95 

Final  Action  Effective     1 0/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Public  Compliance  Cost:  Initial  Cost: 
$1,000,000;  Yearly  Recurring  Cost: 
$1,250,000;  Base  Year  for  Dollar 
Estimates:  1994 

Sectors  Affected:  None 

Agency  Contact:  Marian  P.  Connolly. 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB43 

540.  SKI  AREA  PERMIT  FEE  SYSTEM 

Priority:  Other  Significant 

Legal  Authority:  PL  99-522;  16  USC 
497b 

CFR  Citation:  36  CFR  251.57 

Legal  Deadline:  None 

Abstract:  The  Forest  Service  proposes 
to  revise  existing  procedures  for 
determining  permit  fees  for  the  use  of 
National  Forest  System  lands  by  ski 
areas.  Permit  fees  for  most  ski  areas 
operating  on  National  Forest  System 
lands  are  determined  under  the 
graduated  rate  fee  system  (GRFS).  As 
applied  to  large  ski  areas,  GRFS  is 
complex  and  costly  to  administer,  and 
has  thus  been  the  subject  of  several 
audits,  administrative  appeals,  and 
lawsuits.  Under  the  proposed  pohcy. 
the  Agency  would  determine  permit 
fees  by  site-specific  appraisal  of  the  use 
of  National  Forest  System  land  by  ski 
areas. 


Timetable: 

Action 

Date         FR  Cite 

NPRM 

07/13/95  60  FR  36097 

NPRM  Comment 

Period  End 

09/11/95 

Interim  Hnal  Rule 

03/00/96 

Rnal  Action 

04/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Meuian  P.  Connolly. 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB49 

541.  FEE  SCHEDULES  FOR 
COMMUNICATION  USES  ON 
NATIONAL  FOREST  SYSTEM  LANDS 

Priority:  Other  Significant 

Legal  Authority:  43  USC  1764 

CFR  Citation:  None 


JMI 
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Legal  Deadline:  None 

Abstract  The  Forest  Service  is 
adopting  a  final  policy  and  revised  fee 
schedule  for  determining  annual  rental 
charges  for  communication  uses 
authorized  on  National  Forest  System 
lands  in  the  Western  United  States.  The 
Forest  Service  and  the  Bureau  of  LAd 
Management  (BLM)  joindy  developed 
the  fee  schedule  which  covers  all 
categories  of  communications  uses  on 


Final  Rule  Stage 


National  Forest  System  lands  and 
replaces  existing  Regional  fee  schedules 
adopted  in  1989  and  modified  in  1992. 

Timetable: 
Action 


Date 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/00/95 

Final  Action  Effective  12/00/95 


07/13/93    58  FR  37840 
10/12/93 


Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agricvilture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB51 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS) 


542.  NATIONAL  FOREST 
PROHIBITIONS;  LAW  ENFORCEMENT 
SUPPORT  ACTIVITIES 

Priority:  Other  Significant 

CFR  Citation:  36  CFR  261;  36  CFR  262 

Timetable: 

Action 


Data 


FR  CIta 


Begin  Review 


10/01/87 


DEPARTMENT  OF  AGRICULTURB  (USDA) 
Forest  Service  (FS) 


Long-Term  Actions 


Action 


Date 


FR  Ota 


End  Review 

NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 
Final  Action 


08/01/88 
02/1 6«4 
05/18/94 

01/00/97 
03/00/97 


0O/0O«)O 


59  FR  7880 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly 
Phone:  703  235-1488 

RIN:  0596-AA75 


Completed  Actions 


543.  LAND  USES  AND  PROHIBITIONS 
NONCOMMERCIAL  GROUP  USES 

Priority:  Other  Significant 

CFR  Citation:  36  CFR  251;  36  CFR  261 

Completed: 

Reason 


Data 


FR  Ota 


Fmal  Action  08/30«5    60  FR  4525 

Final  Action  Effective  09/30/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly 
Phone:  703  235-1488 

RIN:  0596-AA80 


544.  INDICES  TO  DETERMINE 
MARKET-RELATED  TERM  ADDITION^ 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  36  CFR  233.52 


Completed: 


Reason 


Data 


FR  Cite 


WittxJrawn  09/11/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly 
Phone:  703  235-1488 

RIN:  0596-AB40 


Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly 
Phone:  703  235-1488 

RIN:  0596-AB47 


545.  ANIMAL  DAMAGE  MANAGEMENT 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  2.51(41);  40  CFR 
1508.16;  40  CFR  1508.15 

Completedj 


546.  OUTFITTING  AND  GUIDING 
PERMITS  AND  FEES 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  36  CFR  251 

Completed: 

Reason 


Data 


FR  Cita 


Data 


FR  ate 


Reason  

Final  Action  06/04/95    60  FR  22037 

Final  Action  Effective  05/04/95 

Small  Entities  Affected:  None 


Final  Action  06/12/95    60  FR  30830 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly 
Phone:  703  235-1488 

RIN:  0596-AB53 

BILUNG  CODE  3410-11-F 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  Chief  Financial  Officer  (OCFO) 


Long-Term  Actions 


547.  AUDITS  OF  STATE,  LOCAL,  AND  Timetable:  Next  Action  Undetermined       Agency  Contact  Allen  Johnson 

INDIAN  TRIBAL  GOVERNMENTS  gmall  Entitles  Affected:  Governmental      Phone:  202  720-8345 

Priority:  Substantive,  Nonsignificant  Jurisdictions 

CFR  Citation:  7  CFR  3015;  7  CFR  3016;  Government  Levels  Affected:  State, 

7  CFR  3050  Local,  Tribal 


RIN:  0505-AA09 
BILUNQ  CODE  341(M(S^ 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  the  Secretary  (AgSEC) 


Final  Rule  Stage 


548.  GRANTS  AND  AGREEMENTS 
WITH  INSTITUTIONS  OF  HIGHER 
EDUCATION,  HOSPITALS  AND  OTHER 
NON-PROFIT  ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  nil 

CFR  Citation:  7  CFR  3019 

Legal  Deadline:  None 


Abstract  This  regulation  establishes 
the  administrative  requirements  for 
Federal  grants  and  agreements  to 
institutions  of  higher  education, 
hospitals  and  non-profit  organizations. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/00/95 

Small  Entities  Affected:  Organizations 


Government  Levels  Affected:  None 

Agency  Contact  Gerald  Miske, 
Supervisory  Program  Analyst, 
Department  of  Agriculture,  Office  of  the 
Secretary,  Room  3031  South  Building, 
14th  and  Independence  Ave.  SW., 
Washington.  DC  20250 
Phone:  202  720-1553 

RIN:  0503-AAlO 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  the  Secretary  (AgSEC) 


Long-Term  Actions 


549.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  DEPARTMENT 
OF  AGRICULTURE 

Priority:  Other  Significant 

CFR  Citation:  05  CFR  2635 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Gary  M.  Whitaker 
Phone:  202  720-3327 


RIN:  0503-AA05 


550.  •  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  30i;  41  USC 
701  et  seq;  EG  12549 

CFR  Citation:  7  CFR  3017 

Legal  Deadline:  None 

Abstract:  USDA  proposes  to  amend  its 
regulations  that  implement  Executive 
Order  12549,  "Debarment  and 
Suspension."  E.O.  12549  required 
executive  agencies  and  departments  to 
issue  by  the  Office  of  Management  and 
Budget  (OMB),  to  estabUsh 
govemmentwide  debarment  and 
suspension  system  by  making 


appropriate  modifications  to  the 
coverage  of  the  regulations  and 
clarifying  the  relationship  of  the 
regulations  to  other  USDA  procedures 
for  establishing  participant  eligibility 
for  specific  programs. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gary  W.  Butler, 

Deputy  Assistant  General  Counsel, 

Office  of  the  General  Counsel, 

Department  of  Agriculture,  Office  of  the 

Secretary 

Phone:  202  720-2577 

RIN:  0503-AA12 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  Of  the  Secretary  (AgSEC) 


Completed  Actions 


551.  •  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  EO  12459;  EO  12689; 
PL  103-355.  sec  2455 


CFR  Citation:  7  CFR  3017 

Legal  Deadline:  None 

Abstract:  This  rule  finalizes  the 
necessary  changes  to  the  USDA  rule  for 
nonprocurement  debarment  and 
suspension,  to  implement  fully  the 
reciprocity  provisions  of  the  cited  legal 
authorities. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/26/95    60  FR  33037 

Final  Action  Effective  08/25/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 
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Agency  Ck>ntact  Gary  W.  Butler, 
Deputy  Assistant  General  Counsel, 


DEPARTMENT  OF  AGRICULTURE 
Rural  Business  and  Cooperative 


(USDA) 
ibevelopment  Service  (RBCDS) 


552.  LOCAL  TECHNICAL  ASSISTANCE 
AND  PLANNING  GRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1989;  7  USC 
1926 

CFR  Citation:  7  CFR  4284;  7  CFR  1951 

Legal  Deadline:  None 

Abstract  The  Rural  Business  and 
Cooperative  Development  Service 
proposes  this  action  to  add  a  new 
regulation  implementing  a  grant 
program  to  fund  local  technical 
assistance  and  planning  activities  in 
rural  areas  for  the  purpose  of  improvinf 
economic  conditions  in  the  areas. 
Grants  will  be  available  to  public 
bodies  and  nonprofit  organizations. 


DEPARTMENT  OF  AGRICULTURE 


Completed  Actions 


Department  of  Agriculture,  Office  of  the    Phone:  202  720-2577 
Secretary  riN:  0503-AAll 

BiUma  COOE  341I>«VF 


This  action  is  necessary  to  comply  with 
P.L.  101-624.  Grants  may  be  used  for 
technical  assistance  and  training  for 
small  businesses,  identifying  and 
analyzing  business  opportunities  in 
rural  areas,  establishing  business 
support  centers,  conducting  local  or 
multi-coimty  economic  development 
planning,  coordination  of  economic 
development  activities,  and  leadership 
development  training  of  local 
government  officials. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/96 

NPRM  Comment         03/00/96 
Period  End 

Small  Entities  Affected:  None 


(USDA) 


Rural  Business  and  Cooperative  Development  Service  (RBCDS) 


554.  RURAL  TECHNOLOGY 
DEVELOPMENT  GRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1932;  PL  101- 

624 

CFR  Citation:  7  CFR  4284;  7  CFR  1940; 
7  CFR  1951;  7  CFR  2.23;  7  CFR  2.70 

Legal  Deadline:  Other,  Statutory.  May 
28. 1991. 

The  Extension  Service  had  $1  million 
for  the  program  in  its  FY  '93  budget 
and  has  funds  for  FY  '94. 

Abstract:  This  action  will  add  a  new 
regulation  implementing  a  grant 
program  to  fund  the  establishment  and 
operation  of  centers  for  rural 
technology  or  cooperative  developmeni 
Grants  will  be  available  to  public 
bodies  and  nonprofit  organizations. 
This  action  is  necessary  to  comply  wit  i 
PL  101-624.  An  aim  of  this  program 
is  to  stimulate  nonfederal  participation 
in  economic  development  activities  an  1 
allow  grant  funds  to  reach  a  broad 
range  of  rural  economic  development 
efforts. 


Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule 
Final  Action 


08/12/94    59  FR  41386 
12/00/95 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 

Tribal,  Federal 

Agency  Contact:  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Rural  Housing  and  Commiuiity 
Development  Service,  Room  6348 
South  Building,  Washington,  DC  20250 
Phone:  202  720-9744 

RIN:  0570-AA02 

555.  RURAL  BUSINESS  ENTERPRISE 
GRANTS  AND  TELEVISION 
DEMONSTRATION  GRANTS 

Priority:  Other  Significant 

Legal  Authority:  PL  102-552;  7  USC 
1927;  7  USC  1939  (c) 

CFR  Citation:  7  CFR  1942  subpart  G; 
7  CFR  4284  subpart  B 


Proposed  Rule  Stage 


Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Rural  Housing  and  Community 
Development  Service,  Room  6348 
South  Building,  Washington,  DC  20250 
Phone:  202  720-9744 

RIN:  0570-AA05 


553.  RURAL  BUSINESS  LOAN 
STREAMLINING 

Regulatory  Plan:  This  entry  is  Seq.  No. 
11  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0570-AA09 


Final  Rule  Stage 


Legal  Deadline:  None 

Abstract:  The  provision  of  technical 
assistance  and  training  to  rural 
communities  for  the  purpose  of 
improving  passenger  transportation 
services  or  facilities;  to  revise  the 
definition  for  small  and  emerging 
private  business  enterprise  to  agree 
with  the  program  size  standards 
established  by  the  Small  Business 
Administration;  to  clarify  certain 
administrative  regulatory  guidelines  in 
order  to  effect  improved  program 
administration;  and  also  authorizes 
grants  for  educational  purposes  and 
distance  learning  networks. 

Timetable: 


Action 


Date 


FR  Cite 


RBEG  Interim  Final     05/23/94    59  FR  26585 

Rule  Provide 

educational/job 

training  instruction. 
NPRM  08/09/94    59  FR  40478 

NPRMCk)mment         09/08/94 

Period  End 
Final  Action  12/00/95 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
•Organizations 


Federal  Register  /  Vol.  60,  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda         59831 


USDA— RBCDS 


Final  Rule  Stage 


Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact  Chris  Goettelmaim, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Rural  Business  and  Cooperative 
Development  Service,  Room  6348 
South  Building,  Washington,  DC  20250 
Phone:  202  720-9744 

RiN:  0570-AA08 

556.  1980-E  BUSINESS  AND 
INDUSTRIAL  LOAN  PROGRAM- 
AUDIT  REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1980  subpart  E 

Legal  Deadline:  None 

Atwtract:  This  action  will  revise  the 
requirements  for  financial  statements 
and  allow  borrowers  to  provide 
unaudited  financial  statements  instead 
of  audits. 

Timetable: 


Action 


Date  FR  ata 


03/28/94    59  FR  14371 
05/27/94    59  FR  14371 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected: 'None 

Additional  Information:  This  entry  was 
reported  as  RIN  0575-AB37  prior  to  the 
reorganization  of  USDA. 

Agency  Contaot  Chris  Goettehnann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Rural  Business  and  Cooperative 
Development  Service,  Room  6348 
South  Building.  Washington,  DC  20250 
Phone:  202  720-9744 

RIN:  0570-AAll 


557.  INTERMEDIARY  RELENDING 
PROGRAM  REWRITE 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1932  note;  5 
USC  301 

CFR  Citation:  7  CFR  1948 

Legal  Deadline:  None 

Abstract'  This  regulatory  package  is  an 
initiative  to  enhance  the  program 


through  revisions  based  on  experience 
with  operation  of  the  program.  The 
primary  changes  under  consideration 
include  the  following:  (1)  Provide 
clarifications  as  to  which  requirements 
apply  only  to  Rural  Business  and 
Cooperative  Development  Service 
(RBCDS)  Intermediary  Relending 
Program  (IRP)  loan  fiinds  and  which 
apply  to  everything  in  the  IRP 
revolving  funds,  (2)  Authorize  State 
Offices  to  accept  and  process 
applications,  (3)  Clarify  conditions 
under  which  an  intermediary  that  does 
not  have  lending  experience  may 
qualify,  (4)  Provide  that  proposed 
intermediaries  that  are  delinquent  on  a 
Federal  debt  are  not  eligible,  (5) 
Authorize  loans  for  refinancing,  (6) 
Provide  general  guidelines  for  interest 
rates  and  terms  of  loan  to  ultimate 
recipients,  (7)  Provide  that 
intermediaries  may  receive  a  series  of 
subsequent  loans  of  up  to  $1  million 
each  and  raise  the  ceiling  on  loans  to 
an  ultimate  recipient  to  $250,000,  (8) 
Provide  for  a  reserve  for  bad  debts,  (9) 
Allow  intermediaries  to  draw  up  to  25 
percent  of  their  loan  at  loan  closing, 
(10)  Revise  application  requirements  to 
eliminate  some  items,  provide  more 
detail  and  provide  for  streamlined 
subsequent  loan  applications,  (11) 
Adjust  the  priority  point  scoring 
system,  (12)  Provide  guidelines  for 
RBCDS  concurrence  in  proposed  loans 
to  ultimate  recipients. 

Timetat>le: 


Phone:  202  720-9744 
RIN:  0570-AA15 


Action 


Oat*  FR  Cite 


Interim  Final  Rule  to    05/12/94    59  FR  24635 

raise  loan  limit  from 
.  2  million  to  4  million 
NPRM  01/18/95    60  FR  3566 

NPRM  Conment         03/20/95   60  FR  3566 

Period  End 
Final  Action  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  This  entry  was 
reported  as  RIN  0575-AB83  prior  to  the 
reorganization  of  USDA. 

Agency  Contact  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Rural  Business  and  Cooperative 
Development  Service,  Room  6348 
South  Building,  Washington,  DC  20250 


55&  •  RURAL  ECONOMIC 
DEVELOPMENT  LOAN  AND  GRANT 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  7  USC  940c 

CFR  Citation:  07  CFR  1703  subpart  B 

Legal  Deadline:  None 

Abstract:  The  current  provisions  that 
govern  grant  fund  disbursement  that 
were  published  on  March  14,  1994,  and 
October  27,  1994,  need  to  be  revised 
to  provide  more  flexibility  to  advance 
grant  funds  to  electric  and  telephone 
borrowers  (the  "grantees").  The  agency 
will  review  on  a  case-by-case  basis  the 
requirements  for  disbursement  of  funds 
and  provide  for  the  advance  of  funds 
on  an  appropriate  basis.  This  rule  will 
greatly  improve  the  Agency's  ability  to 
advance  grant  funds  in  a  maimer  that 
is  in  both  the  govemlnent  and  the 
grantee's  best  interest.  The  Agency  and 
current  grantees  believe  the  changes 
should  be  made  eff^ective  as  soon  as 
possible  to  avoid  financial  hardships 
for  both  the  grantees  and  the  ultimate 
recipients  who  will  receive  loans  from 
the  revolving  loan  funds. 

Timetable: 


Action 


Date  FR  ate 


Interim  Final  Rule        01/00/96 
Final  Action  03/00/96 

Final  Action  Effective  04/00/96 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Public  Compliance  Cost:  Initial  Cost: 
$25,000;  Yearly  Recurring  Cost: 
$25,000;  Base  Year  for  Dollar  Estimates: 
1995 

Sectors  Affected:  None 

Agency  Contact  Chris  Goettehnaim, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Riu-al  Business  and  Cooperative 
Development  Service,  Room  6348 
South  Building,  14th  and  Independence 
Avenue  SW.,  Washington.  DC  20250 
Phone:  202  720-9744 

RIN:  0570-AA19 


JMI 
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DEPARTMENT  OF  AGRICULTURE  ^SDA) 

Rural  Business  and  Cooperative  Development  Service  (RBCDS) 


Long-Term  Actions 


559.  BUSINESS  AND  INDUSTRIAL 
INTEREST  BUYDOWN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1980 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rute        06/02/94    59  FR  28465 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 


DEPARTMENT  OF  AGRICULTURE 
Rural  Business  and  Cooperative 


USDA) 
Development  Service  (RBCDS) 


561.  ALCOHOL  FUELS  CREDIT 
IMPLEMENTING  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1980  subpart  A; 
7  CFR  1980  subpart  E 

Completed:  


Dale 


FR  Cne 


Withdrawn  -  aJI  funds  08/01/95 
for  program 
rescinded. 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettelmann 
Phone:  202  720-9744 


RIN:  0570-AAOl 


5«2.  RURAL  BUSINESS  ENTERPRISE 
GRANTS  AND  TV  DEMONSTRATION 
GRANTS;  TECHNICAL  ASSISTANCE 
AND  TRAINING  GRANTS;  NONPROFIT 
NATIONAL  CORPORATIONS  LOAN 
AND  GRANT  PROGRAM 

Priority;  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1942  subpart  G; 
7  CFR  1942  subpart  J;  7  CFR  1980 
subpart  G 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Goettelmann 
Phone:  202  720-9744 

RIN:  0570-AA13 


560.  COMMUNITY  FACILITY  LOANS: 
RECREATION  AND  TOURISM 

Priority:  Otter  Significant 

CFR  Citation:  7  CFR  1980;  7  CFR  1942; 
7  CFR  1948 


Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact;  Chris  Goettelmann 
Phone:  202  720-9744 

RIN:  0570-AA14 


Completed  Actions 


Completed: 


Reason 


Date 


FR  ate 


Final  Action  10/11/95    60  FR  52838 

Final  Action  Effective   10/11/95 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettelmann 
Phone:  202  720-9744 

RIN:  0570-AA12 

563.  BUSINESS  AND  INDUSTRIAL 
LOAN  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1980  subpart  E 

Completed:  

Reason 


564.  RURAL  ECONOMIC 
DEVELOPMENT  LOAN  AND  GRANT 
PROGRAM 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  1703  B 

Completed: 


Reason 


Date  FR  Cite 


Date 


FR  one 


DEPARTMENT  OF  AGRICULTURE 
Rural  UtiUties  Service  (RUS) 


565.  ELECTRIC  SYSTEM  PLANNING 
AND  DESIGH-POLICIES  AND 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


Final  Action  05/17/96    60  FR  26350 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Chris  Goettehnann 
Phone:  202  720-9744 

RIN:  0570-AA16 


Final  Action  10/27/94    59  FR  53929 

Final  Action  Effective   11/28/94 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Chris  Goettelmann 
Phone:  202  720-9744 

RIN:  0570-AA18 

QH-UNQ  COOE  341<MI7-F 


(USDA) 


Proposed  Rule  Stage 


duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  901  et  seq;  7 
use  1921  et  seq 

CFR  Citation:  7  CFR  1724 

Legal  Deadline:  None 

Abstract:  This  rule  will  codify  and 
update  Agency  poUcies  and  procedures 


for  the  planning  and  design  of  electrical 
systems  of  RUS  borrowers. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


01/00/96 
02/00/96 


SmaH  Entities  Affected:  None 
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Proposed  Rule  Stage 


Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr., 
Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture.  Rural 
Utilities  Service,  14th  &  Independence 
Avenue  SW..  Room  2234  South 
Building,  Washington,  DC  20250 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA48 


566.  ELECTRIC  STANDARDS  AND 
SPECIFICATIONS  FOR  MATERIALS 
AND  CONSTRUCTION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  90l  et  seq 

CFR  Citation:  7  CFR  1728 

Legal  Deadline:  None 

Abstract:  This  regulation  provides  RUS 
borrowers  and  the  public  with 
specifications  for  material  and 
equipment  as  a  complement  to  the  Ust 
of  construction  standards  and 
specifications  incorporated  by 
reference. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/96 

NPRM  Comment         02/00/96 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr., 
Deputy  Director,  Program  Support  Staff, 
£)epartment  of  Agriculture,  Rural 
Utilities  Service,  14th  &  Independence 
Avenue  SW..  Room  2234  South 
Building.  Washington.  DC  20250 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA67 

567.  POST-LOAN  POLICIES  AND 
PROCEDURES  COMMON  TO  INSURED 
AND  GUARANTEED  ELECTRIC 
LOANS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Auttiority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1717,  subparts  A 
to  F;  7  CFR  1717,  subparts  J  to  K 

Legal  Deadline:  None 

Abstract:  This  regulation  will  codify 
most  basic  post-loan  poUcies  and 
procedures  common  to  insured  and 
guaranteed  electric  loans. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/96 

NPRM  Comment         02/00/96 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lainont  Heppe,  Jr., 
Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Utilities  Service,  14th  &  Independence 
Avenue  SW.,  Room  2234  South 
Building.  Washington.  DC  20250 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA71 


56a  ELECTRIC  SYSTEMS 
OPERATIONS  AND  MAINTENANCE 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1730 

Legal  Deadline:  None 

At)Stract:  The  Rural  Utilities  Service 
(RUS)  proposes  to  codify  and  clarify 
RUS  policy  concerning  operation  and 
maintenance  of  borrower  electric 
systems.  In  addition,  it  is  proposed  to 
add  RUS  policies  relating  to  the  review 
and  evaluation  of  borrower  systems  and 
facilities  financed  with  loans  from  RUS. 
These  policies  are  presently  contained 
in  RUS  Bulletin  161-5  which  v«ll  be 
rescinded  upon  publication  of  the  final 
rule. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


01/00/96 
02/00/96 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr., 
Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Utilities  Service,  14th  &  Independence 
Avenue  SW.,  Room  2234  South 
Building,  Washington,  DC  20250 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA74 


569.  CIVIL  RIGHTS  POLICIES 
APPLICABLE  TO  REA  BORROWERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1790 

Legal  Deadline:  None 

Abstract  This  action  provides  REA 
borrowers  with  access  to  the 
requirements  of  Title  VI,  Section  504, 
and  the  Age  Discrimination  Act,  which 
apply  directly  to  the  operation  of  their 
programs  and  activities.  REA  Bulletin 
20-19:320-19,  entitled 
Nondiscrimination  Among  Beneficiaries 
of  REA  Programs  will  be  rescinded 
upon  publication  of  the  final  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


11/00/95 
12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  entry  was 
reported  as  0570- AAl 7  in  the  April 
1995  Unified  Agenda. 

Agency  Contact:  F.  Lamont  Heppe, 
Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Utilities  Service,  14th  &  Independence 
Avenue  SW.,  Room  2234  South 
Building,  Washington,  DC  20250 
Phone:  202  720-9550 

RIN:  0572-AA75 
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570.  LOAN  DOCUMENTS— BANK 

PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autt>ority:  7  USC  941  et  seq 

CFR  Citation:  7  CFR  1620 

Legal  Deadline:  None 

Abstract  RUS  proposes  to  add  a  new 
part  1620  which  provides  information 
on  loan  dociunents  which  telephone 
borrowers  are  required  to  execute.  New 
part  1620  will  also  include  Rural 
Telephone  Bank  standard  forms  of  loan 
contract,  note,  and  mortgage.  Bulletin 
402-1.  Mortgage  Restrictions  on 
Dividends  and  Other  Distributions  - 
Telephone  Borrowers,  will  be  rescindet 
upon  publication  of  the  final  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/95 

NPRM  Comment  11/00/95 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe,  )r.. 
Deputy  Director,  Program  Support  Stafi 
Department  of  Agriculture,  Rural 
Utilities  Service,  14th  &  Independence 
Avenue  SW.,  Room  2234  South 
Building.  Washington,  DC  20250 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA76 


571.  RUS  FIDELITY  AND  INSURANCE 
REQUIREMENTS  FOR  ELECTRIC  ANC 
TELECOMMUNICATIONS 
BORROWERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ir 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  ?  TJSC  901  et  seq;  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1788 

Legal  Deadline:  None 

Abstract:  The  Rural  Utilities  Service 
fRUS)  is  considering  revising  its 
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Proposed  Rule  Stage 


regulations  concerning  the  fidelity  and 
insurance  requirements  for  electric  and 
telecommunications  borrowers. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

04/28/93 

58  FR  25786 

ANPRM  Comment 

06/28/93 

Period  End 

NPRM 

01/00/96 

NPRM  Comment 

02/00/96 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe,  Jr., 
Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
UtiUties  Service,  14th  &  Independence 
Ave.  SW.,  Room  2234  South  Building, 
Washington,  DC  20250 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA86 

572.  USE  OF  GENERAL  FUNDS 
INVESTMENTS,  LOAN  GUARANTEES. 
AND  RETIREMENT  OF  CAPITAL 
CREDITS  BY  ELECTRIC  BORROWERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autftority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1717,  subpart  O 

Legal  Deadline:  None 

Abstract  This  rule  will  set  forth 
procedures  for  RUS  approval  of  a 
borrower's  use  of  its  own  funds  that 
are  not  the  proceeds  of  RUS  loans  for 
additions  to  electric  plan.  RUS  loans 
are  secured  by  a  first  mortgage  on  the 
borrower's  total  electric  system.  RUS 
approvals  are  intended  to  ensure  that 
the  proposed  capital  additions  will  not 
adversely  affect  the  boiTOwer's  ability 
to  provide  service  con;  istent  vdth  the 
RE  Act  and  to  repay  its  RUS  loans. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/96 

NPRM  Comment         02/00/% 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  RUS  is 

splitting  tie  old  RIN  due  *o  the  fact 


that  the  four  subparts  of  the  old  RIN 
were  split  into  separate  actions  which 
are  progressing  at  different  rates  in  the 
regulatory  process. 

Agency  Contact  F.  Lamont  Heppe,  Jr., 
Deputy  Director,  Program  Support  Staff. 
Department  of  Agriculture,  Rural 
Utilities  Service,  14th  &  Independence 
Ave.  SW.,  Room  2234  South  Building, 
Washington,  DC  20250-1500 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-ABOl 

573.  RUS  APPROVAL  OF  SALE  OF 
CAPITAL  ASSETS  BY  ELECTRIC 
BORROWERS 

Priority:  Other  Significeuit 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1717,  subpart  P 

Legal  Deadline:  None 

Abstract  This  rule  wrill  set  forth  RUS 
pohcies  and  procedures  for  the  sale  of 
capital  assets  by  electric  borrowers. 
RUS  loans  are  secured  by  a  first 
mortgage  on  the  borrower's  electric 
system.  RUS  approval  of  sales  of  capital 
assets  are  intended  to  ensure  that  the 
sale  of  the  assets  will  not  adversely 
affect  the  borrower's  ability  to  provide 
service  consistent  with  the  RE  Act,  and 
to  repay  its  RUS  loans.  These  policies 
were  last  revised  in  1972. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  01/00/96 

NPRM  Comment         02/00/96 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  RUS  is 

splitting  the  old  RIN  due  to  the  fact 
that  the  foiu  subparts  of  the  old  RIN 
are  now  separate  regulatory  actions 
which  are  moving  at  different  rates  in 
the  regulatory  process. 

Agency  Contact  F.  Lamont  Heppe,  Jr., 
Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Utilities  Service,  14th  &  Independence 
Ave.  SW.,  Room  2234  South  Building. 
Washington,  DC  20250-1500 
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Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB02 


574.  LOAN  DEFERMENTS  FOR 
ENERGY  RESOURCES 
CONSERVATION  -  ELECTRIC 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  re'/ise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  90l  et  seq 

CFR  Citation:  7  CFR  1717.  subpart  L 

Legal  Deadline:  None 

Abstract  This  regulation  will  codify 
and  update  the  current  Rural  Utilities 
Service  (RUS)  policy  implemented 
through  an  RUS  bulletin  which  will  be 
rescinded  when  this  rule  is  pubUshed 
final.  This  action  is  necessary  to  permit 
a  principal  payment  extension  of 
monthly  billed  accoimts  for  the 
pmpose  of  Energy  Resovut:es 
Conservation  (ERC)  loans.  The  current 
ERG  loan  program  implemented  in 
1980  allows  for  the  extension  of  only 
quarterly  principal  payments.  All  RUS 
loans  approved  on  or  after  September 
1, 1982,  require  monthly  repayments 
while  those  loans  approved  prior  to 
that  date  required  quarterly 
repayments.  This  new  regulation  will 
codify  the  current  ERC  loan  program 
and  will  amend  it  to  include  monthly 
billed  accounts.  Most  RUS  loans  have 
a  repayment  period  of  3.5  years. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


01/00/96 
02/00/96 


575.  POWER  REQUIREMENT  STUDIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu'den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  901  to  950(b); 
PL  99-591 

CFR  Citation:  7  CFR  1710  E 

Legal  Deadline:  None 

Abstract:  The  Rural  Utilities  Service 
(RUS)  is  proposing  to  update  its  Power 
Requirements  currently  contained  in 
Subpart  E  of  7  CFR  part  1710,  Pre-loan 
Pohcies  and  Procediues  for  Insured  and 
Guaranteed  Electric  Loans.  The  updates 
to  subpart  E  are  needed  to  reflect  the 
addition  to  7  CFR  1710  of  Subpart  H, 
Loanr.  for  Demand  Side  Management, 
Energy  Conservation  Programs,  and  On 
Grid  and  Off-Grid  Renewable  Energy 
Systems.  Subpart  H  was  required  by  the 
Rural  Electrification  Loan  Restructuring 
Act  of  1993.  Other  changes  to  Subpart 
E  are  intended  to  clarify  the  existing 
language  without  changing  its  overall 
intent. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr., 
Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Utilities  Service,  14th  &  Independence 
Ave.  SW.,  Room  2234  South  Building. 
Washington,  DC  20250-1500 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-ABn3 


Action 


Date  FR  Cite 


NPRM  01/00/96 

NPRM  Comment         02/00/96 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr., 
Deputy  Director,  Program  Support  Staff 
Department  of  Agriculture,  Rural 
Utilities  Service,  14th  &  Independence 
Ave,  SW.,  Room  2234  South  Building, 
Washington,  DC  20250-1500 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB05 

576.  •  POLICY  ON  AUDITS  OF  RUS 
BORROWERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1773 


Legal  Deadline:  None 

Abstract:  This  rule  incorporates 
changes  to  the  audit  regulation 
necessitated  by  the  1994  revision  of 
Government  Auditing  Standards  issued 
by  the  Comptroller  General  of  the 
United  States  effective  January  1,  1995 
and  by  Statement  of  Auditing 
Standards  No.  74  issued  by  the 
Auditing  Standards  Board  of  the 
American  Institute  of  Certified  PubUc 
Accountants. 

Timetable: 


Action 


Date  FR  ate 


NPRM  -    11/00/95 

NPRM  Comment         12/00/95 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr., 
Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Utilities  Service,  14th  &  Independence 
Ave.  SW.,  Room  2234S,  Washington, 
DC  20250 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB19 

577.  •  STREAMLINING  THE  RURAL 
UTIUTIES  SERVICE'S  WATER  AND 
WASTE  PROGRAM  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventinp 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  1989;  16  USC 
1005;  5  USC  301 

CFR  Citation:  7  CFR  1680;  7  CFR  1690 
Legal  Deadline:  None 

Abstract:  RUS  amends  the  regulations 
utilized  to  administer  the  Water  and 
Waste  disposal  loan  and  grant 
programs.  The  rule  will  combine  the 
water  and  waste  loan  and  grant 
regulations  into  one  regulation. 
Unnecessary  and  burdensome 
requirements  for  entities  seeking 
financial  assistance  under  the  programs 
will  be  eliminated. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


01/00/96 
02/00/96 


JMI 
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Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lament  Heppe,  Jr 
Deputy  Director,  Program  Support  Staff, 


Department  of  Agriculture,  Rural 
Utilities  Service,  14th  &  Independence 
Avenue  SW.,  Room  2234-S, 
Washington,  DC  20250 


Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB20 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Utilities  Service  (RUS) 


Final  Rule  Stage 


57a  LOAN  ACCOUNT 
COMPUTATIONS.  POLICIES,  AND 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  i^ 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1785;  7  CFR  1781  i 
subpart  A 

Legal  Deadline:  None 

Abstract:  RUS  proposes  to  codify, 
consolidate,  and  update  the  poUcies 
and  procedures  currently  contained  in 
RUS  Bulletin  20-9:320-12. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  04/07/93    58  FR  180^3 

NPRM  Comment         05/07/93 

Period  End 
Final  Action  01/00/96 

Final  Action  Effective  02/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe.  ]r 
Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Utilities  Service,  14th  &  Independence 
Avenue  SW.,  Room  2234  South 
Building,  Washington,  DC  20250 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA65 


579.  RESCISSION  OF  RUS  BULLETINS 
345-13,  345-29,  345-75,  AND  345-178 
—TELEPHONE  PROGRAM 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ih 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  7  USC  90l  et  seq;  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1755 

Legal  Deadline:  None 

Abstract  RUS  withdraws  and  rescinds 
four  specifications  for  telephone 
materials  and  equipment  which  are 
obsolete  due  to  innovations  in 
technology. 

Timetable: 


Action 


Date  FR  Cite 


11/01/89    54  FR  46071 
01/02/90 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/06/95 

Final  Action  Effective   12706/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe,  Jr., 
Deputy  Director,  Program  Support  Staff, 
Department  of  Agricultiu^,  Rural 
Utilities  Service,  14th  &  Independence 
Avenue  SW.,  Room  2234  South 
Building,  Washington.  DC  20250 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA66 

580.  LONG-RANGE  FINANCIAL 
FORECASTS  OF  ELECTRIC 
BORROWERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  901  to  950(b); 
PL  99-591 

CFR  Citation:  7  CFR  1710,  subpart  G 

Legal  Deadline:  None 

Abstract:  The  Rural  Utilities  Service 
(RUS)  proposes  to  amend  its  pre-loan 
regulations  for  electric  loans  to  clarify 
and  revise  the  requirement  that 
borrowers  submit  to  RUS  a  long-range 
financial  forecast  as  part  of  an 


application  for  a  loan,  loan  guarantee, 
lien  acconmiodation.  This  proposed 
rule  is  intended  to  strengthen  credit 
practices  and  to  assist  borrowers  in 
preparing,  and  RUS  staff  in  reviewing 
loan  applications. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/20/93    58  FR  44288 
09/20/93    58  FR  44288 

01/00/96 


Final  Action  Effective  02/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr., 
Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Utilities  Service,  14th  &  Independence 
Ave.  SW.,  Room  2234  South  Building. 
Washington,  DC  20250 
Phone:  202  720-9550 
Fax:  202  7,20-4120 

RIN:  0572-AA89 

581.  ACCOUNTING  REQUIREMENTS 
FOR  RUS  TELECOMMUNICATIONS 
BORROWERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1770  C 

Legal  Deadline:  None 

Abstract  The  Rural  Utilities  Service 
(RUS)  is  proposing  to  add  a  new 
subpart  that  codifies  RUS'  current 
policy  on  the  accoimting  for 
postretirement  benefits.  Rural 
Telephone  Bank  stock,  cushion  of 
credit  investments.  Rural  Economic 
Development  loans,  and  satellite  or 
cable  television  services. 
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Timetable: 


Action 


Date  FR  Cite 


09/14/94    59  FR  47097 
11/14/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/00/95 

Final  Action  Effective  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe,  Jr.. 
Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture.  Rural 
Utilities  Service,  14th  &  Independence 
Ave.  SW.,  Room  2234  South  Building, 
Washington,  DC  20250-1500 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-ABlO 

582.  COMMUNITY  FACILITY  LOANS  ^ 
TIMBER-DEPENDENT  COMMUNITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-427 

CFR  Citation:  7  CFR  1942  subpart  A 

Legal  Deadline:  None 

Abstract:  The  revised  regulations  will 
implement  Pub.  L.  103-427,  that 
ensures  timber-dependent  communities 
in  the  Pacific  Northwest,  adversely 
affected  by  the  "Forest  Plan  for  a 
Sustainable  Economy  and  a  Sustainable 
Environment,"  dated  July  1993,  qualify 
for  certain  rural  development  loans  and 


grants.  Pub.  L.  103-427  temporarily 
expands  population  eUgibility  for 
certain  development  loans  and  grants 
for  a  limited  nvunber  of  rural 
communities  in  the  Pacific  Northwest. 

Timetable:  _v 


Action 


Date 


FR  Cite 


Final  Action  10/01/95 

Final  Action  Effective  11/01/95 
Interim  Final  Rule        00/00/00 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local 

Additional  Information:  This  will  be  a 
joint  rule  promulgated  by  the  Rural 
Utilities  Service  and  the  Rural  Housing 
and  Community  Development  Service. 

Agency  Contact:  F.  Lamont  Heppe,  Jr., 
Deputy  Director,  Program  Support  Staff. 
Department  of  Agriculture.  Rural 
Utilities  Service.  Room  2234  South 
Building,  Washington,  DC  20250 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-ABll 

583.  •  ESTABLISH  WATER  AND 
WASTE  DISPOSAL  REGULATIONS 
WITHIN  THE  RURAL  UTILITIES 
SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1989;  7  USC 
1005;  7  USC  301 


CFR  Citation:  7  CFR  1680;  7  CFR  1690; 
7  CFR  1691;  7  CFR  1693;  7  CFR  1694 

Legal  Deadline:  None 

Abstract:  RUS  amends  the  regulations 
originally  published  by  the  Farmers 
Home  Administration  (FMHA)  and  the 
Rural  Development  Administration 
(RDA).  These  amendments  implement 
legislation  directing  the  Secretary  of 
Agriculture  to  establish  the  RUS  with 
responsibility  for  the  water  and  waste 
disposal  programs  formerly 
administered  by  FMHA  and  RDA. 

Timetable: 


Action 


Date  FR  ate 


Final  Action  01/00/96 

Final  Action  Effective  02/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe,  Jr., 
Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Utihties  Service,  14th  &  Independence 
Avenue  SW.,  Washington,  DC  20250, 
Room  2234-S 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB21 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Utilities  Service  (RUS) 


Long-Term  Actions 


584.  LOAN  SECURITY  DOCUMENTS- 
TELEPHONE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1744 

Timetable: 


Fax:  202  720-4120 
0572-AA30 


Actiofi 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 


585.  WHOLESALE  CONTRACTS  FOR 
THE  PURCHASE  AND  SALE  OF 
ELECTRIC  POWER  AND  ENERGY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1717.300  to 

1717.349 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


09/21/90    55  FR  38930 


MPRM  Comment  11/20/90 

Period  End 

Final  Action  00/00/00 

Rnal  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

GovemnMnt  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA41 

586.  MARGIN  STABILIZATION  PLANS 
AND  REVENUE  AND  EXPENSE 
DEFERRALS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
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Government  effort.  It  will  revise  text  ir 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1767.  subpart  E 

Tlmetabie: 


Acten 


Date 


FR  Cite 


NPRIM  OOAXVOO 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe,  Jr 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA50 


Long-Term  Actions 


587  DEPRECIATION  RATES  AND 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ii  i 
the  CFR  to  reduce  bm-den  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1767,  subpart  C 

Timetable: 


Action 


FR  Cite 


NPRM  OOAXVOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agertcy  Contact:  F.  Lamont  Heppe,  Jr 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA80 


S8&  PRESERVATION  OF  RECORDS 
ACCOUNTING  REQUIREMENTS  FOR 
RUS  ELECTRIC  BORROWERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  iji 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1767,  subpart  D 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA92 

589.  UOUIDATION  OF  LOANS  AND 
ACQUISITION,  MANAGEMENT  AND 
DISPOSAL  OF  SECURITY  PROPERTY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1696;  7  CFR  1697; 
7  CFR  1951  subpart  E;  7  CFR  1955 
subpart  A;  7  CFR  1955  subpart  B;  7 
CFR  1955  subpart  C;  7  CFR  2.23;  7  CFR 
2.70 

Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 


RIN:  0572-AB13 


590.  SOLID  WASTE  MANAGEMENT 
GRANTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1692;  7  CFR  1942 
subpart  J 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB14 


591.  TECHNICAL  ASSISTANCE  AND 
TRAINING  GRANTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1691;  7  CFR  1942 
subpart  J 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local 

Agency  Contact  F.  Lamnot  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB15 

592.  •  USE  OF  CONSULTANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1789 

Legal  Deadline:  None 

Abstract  Legislation  as  part  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1992  (OBRA)  would  allow  borrowers  to 
pay  for  consultants  hired  by  RUS  to 
expedite  processing  of  loans,  lien 
accommodations  and  other  actions. 

Timetable: 


Action 


FR  Oto 


NPRM 


00/00/00 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Legislation  as 
part  of  the  Omnibus  Budget 
Reconciliation  Act  of  1992  (OBRA) 
would  allow  borrowers  to  pay  for 
consultants  hired  by  RUS  to  expedite 
processing  of  loans,  lien 
accommodations,  and  other  actions. 

Agency  Contact:  F.  Lamont  Heppe,  Jr., 
Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Utilities  Service,  14th  &  Independence 
Avenue  SW.,  Room  2234-S, 
Washington,  DC  20250 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB17 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Utilities  Service  (RUS) 


Completed  Actions 


593.  REVISION  OF 
TELECOMMUNICATION  POLICIES 
AND  PROCEDURES  FOR  APPROVAL 
OF  STANDARDS,  SPECIFICATIONS, 
CONTRACT  FORMS,  AND  DRAWINGS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1755 

Completed: 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  09/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe 
Phone:  202  720-9550 


RIN:  0572-AA64 


596.  RUS  PERFORMANCE 
SPECIFICATION  FOR  LINE 
CONCENTRATORS 


Reason 


Data  FR  Cite        Priority:  Substantive,  Nonsignificant 


Withdrawn  09/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 


RIN:  0572-AA45 


594.  SPECIFICATION  FOR  FIBER 
OPTIC  SPLICE  CLOSURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  stresimline 
requirements. 

CFR  Citation:  7  CFR  1755 


Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1755 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  09/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe 
Phone:  202  720-9550 


RIN:  0572-AA72 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  09/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe 
Phone:  202  720-9550 


RIN:  0572-AA62 


595.  REA  SPECIFICATION  FOR 
MECHANICAL  FIBER  OPTIC  SPLICES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1755 


597.  RUS  BUY  AMERICAN 
REQUIREMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or  • 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1792,  subpart  B 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  09/01/95 

Small  Entities  Affecfed:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 


RIN:  0572-AA73 


59a  SPECIFICATION  FOR  POLE  UNE 
HARDWARE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1728 

Completed: 


Reason 


Date 


FR  ata 


Withdrawn  09/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe 
Phone:  202  720-9550 


RIN:  0572-AA83 


599.  TITLE  EVIDENCE  POUCIES  AND 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1710;  7  CFR  1735 

Completed:  


Reason 


Date 


FR  Cite 


Withdrawn  09/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Hep{)e,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA90 

600.  EXEMPTIONS  OF  RUS 
CONTROLS  OVER  BORROWER 
OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1710.7;  7  CFR 
1717 


Completed: 


Reason 


Date 


FR  Cite 


End  Review 


01/28/94 
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Completed  Actions 


601.  PRE-LOAN  POLICIES  AND 
PROCEDURES  FOR  ELECTRIC  LOANS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  i^ 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1710;  7  CFR  171^ 

Completed:  


Raason 


Date  PR  CIta 


End  Review  12/20/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Ji 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA98 


602.  LOANS  FOR  DEMAND-SIDE 
MANAGEMENT,  ENERGY 
CONSERVATION  PROGRAMS,  AND 
ON-GRID  AND  OFF-GRID 
RENEWABLE  ENERGY  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Ggvenmient  effort.  It  will  revise  text  |n 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1710 

Completed: 


Raason 


Data  FR  at4 


End  Review  01/04/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  J- 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA99 


603.  REFINANCING  AND 
PREPAYMENT  OF  FFB  LOANS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1786,  subpart  G 

Completed: 


Raason 


Data 


FR  ate 


End  Review  09/30/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-ABOO 

604.  LOAN  SECURITY  DOCUMENTS 
FOR  ELECTRIC  LOANS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1718 

Completed:  


Raason 


Data 


FR  Cite 


Final  Action  07/18/95    60  FR  36882 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 


RIN:  0572-tAB06 


605.  CREDIT  SUPPORT  OF  POWER 
SUPPLY  BORROWERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1710 


Completed: 


Reason 


Date 


FR  Cite 


Wittxlrawn 


09/01/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB09 

606.  COMMUNITY  FACILITY  LOANS  • 
CONSTRUCT  OR  IMPROVE  SOLID 
WASTE  FACILITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1942  subpart  A 

Completed:  ~ 


Raason 


Data 


FR  Cita 


Final  Action  03/01/95    60  FR  11019 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local 

Agency  Contact  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 


RIN:  0572-AB12 


607.  •  INVESTMENTS,  LOANS  AND 
GUARANTEES  BY  ELECTRIC 
BORROWERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autliority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1717 

Legal  Deadline:  None 

Abistract:  RUS  revises  its  policies  and 
requirements  governing  restrictions  on 
investments,  loans  and  guarantees 
made  by  electric  borrowers. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/16/95    60  FR  8981 

Final  Action  09/21/95    60  FR  48870 

Final  Action  Effective  10/31/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe,  Jr., 
Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Utilities  Service,  14th  &  Independence 
Avenue  SW.,  Room  2234-S, 
Washington,  DC  20250 
Phone:  202  720-9550 
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USDA— RUS 


Completed  Actions 


Fax:  202  720-4120 
RIN:  0572-AB16 

BILUNQ  CODE  3410-1S-F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
National  Resources  Conservation  Service  (NRCS) 


Completed  Actions 


60&  WETLANDS  RESERVE  PROGRAM 
INTERIM  RULE 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  620 


Completed: 


Raason 


Data 


FR  Cita 


Final  Action  06/01/95    60  FR  28511 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Robert  Misso 
Phone:  202  690-0848 

RIN:  0578-AA15 

BILUNQ  CODE  3410-16^ 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  Operations  (00) 


Proposed  Rule  Stage 


609.  AGRICULTURE  ACQUISITION 
REGULATION 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  5  USC  301;  40  USC 
486(c) 

CFR  Citation:  48  CFR  401  to  453 

(Revision) 

Legal  Deadline:  None 

At}Stract  The  Agriculture  Acquisition 
Regulation  is  the  Department  of 
Agriculture's  agency  acquisition  ■ 
regulation,  issued  to  implement  or 
supplement  the  Federal  Acquisition 


Regulation.  The  Agriculture  Acquisition 
Regulation  is  being  revised  to 
incorporate  changes  required  by  the 
Federal  Acquisition  Streamlining  Act  of 
1994,  Executive  Orders,  The  Federal 
Acquisition  Regulation,  and  recent 
Office  of  Federal  Procurement  PoUcy 
Letters.  The  revised  regulation  will  also 
incorporate  changes  suggested  by  the 
National  Performance  Review,  by  the 
Department  of  Agriculture's 
Procurement  Review  Task  Force,  and 
by  the  E)epartment  of  Agricultxire's 
Modernization  of  the  Administrative 
Process  Project. 

Timetable: 


Action 


Data  FR  Ctta 


NPRM  12/00/95 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Joseph  Daragan, 

Procurement  Analyst,  Department  of 

Agriculture,  Office  of  Operations,  Rm 

1550  South  Building,  Washington,  DC 

20250 

Phone:  202  720-5729 

Fax:  202  720-8972 

RIN:  0599-AAOO 

[FR  Doc.  95-26070  Filed  11-24-95;  8:45  am] 
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DEPARTMENT  OF  COMMERCE  (DOC) 


DEPAFITMENT  OF  COMMERCE 

Office  of  the  Secretary 

13  CFR  Ch.  Ill 

15  CFR  Subtitie  A;  Subtitle  B,  Chs.  II, 
III.  VII.  Vill.  IX.  XI 

19  CFR  Ch.  Ill 

37  CFR  Chs.  I,  IV,  and  V 

48  CFR  Ch.  13 

50  CFR  Chs.  II,  III,  IV,  and  VI 

Semiannual  Agenda  of  Regulations 

AGENCY:  Office  of  the  Secretary, 
Commerce. 

action:  October  1995  regulatory  agenda. 


SUMMARY:  In  compliance  with  Executive 
Order  (E.O.)  12866  entitled  "Regulatoijy 
Planning  and  Review"  and  the 
Regulatory  FlexibiUty  Act  (Pub.  L.  96- 
354),  the  Department  of  Commerce,  in 
April  and  October  of  each  year, 
publishes  in  the  Federal  Register  an 
agenda  of  regulations  under 
development  or  review  over  the  next  1  2 
months.  Rulemaking  actions  are 
grouped  according  to  prerulemaking, 
proposed  rules,  final  rules,  and 
rulemaking  actions  completed  since  tl  le 
April  1995  agenda.  The  purpose  of  th( 
agenda  is  to  provide  information  to  th  5 
public  on  regulations  currently  under 
review,  being  proposed,  or  issued  by  t  le 
Department.  The  agenda  is  intended  ti » 
facihtate  comments  and  views  by 
interested  members  of  the  public. 

The  Department's  October  1995 
regulatory  agenda  includes  regulatory 
activities  that  are  expected  to  be 
conducted  during  the  period  October  jl , 
1995,  through  September  30, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Specific:  For  additional  information 
about  specific  regulatory  actions  liste( 
in  the  agenda,  contact  the  individual 
identified  as  the  contact  person. 

General:  Comments  or  inquiries  of  a 
general  nature  about  the  agenda  shou  d 
be  directed  to  Michael  A.  Levitt, 
Assistant  General  Counsel  for 
Legislation  and  Regulation,  U.S. 
Department  of  Commerce,  Washingto  i; 
DC  20230;  telephone:  202-482-0846 


SUPPLEMENTARY  INFORMATION:  E.O. 
12866  requires  agencies  to  publish  an 
agenda  of  those  regulations  that  are 
under  consideration  pursuant  to  this 
order.  By  memorandum  of  August  2, 
1995,  the  Office  of  Management  and 
Budget  (0MB)  issued  guidelines  and 
procedures  for  the  preparation  and 
pubUcation  of  the  October  1995 
Regulatory  Plan  and  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Flexibility  Act,  5  U.S.C.  602(a),  requires 
agencies  to  publish,  in  April  and 
(Dctober  of  each  year,  a  regulatory 
flexibility  agenda  which  contidns  a  brief 
description  of  the  subject  area  of  any 
rule  which  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Reinventing  Government 

As  part  of  the  President's  Regulatory 
Reform  Initiative,  the  President  directed 
agencies  to  conduct  a  page-by-page 
review  of  all  regulations  and  eliminate 
or  revise  those  that  are  outdated  or 
otherwise  in  need  of  reform.  The 
October  1995  agenda  contains 
information  on  the  Department's  review 
of  its  regulations  and  identifies  whether 
or  not  a  current  rule  naking  is  part  of  the 
Regulatory  Reform  and  Reinventing 
Government  effort.  A  number  of 
regulations  will  be  eliminated.  Other 
regulations  will  be  revised  to  reduce 
biirden  or  duplication  or  to  streamline 
the  requirements. 

Department  of  Commerce  Regulatory 
Plan 

For  this  edition  of  the  Department  of 
Conunerce's  agenda,  the  most  important 
significant  regulatory  actions  are 
included  in  The  Regulatory  Plan,  which 
appears  in  Part  11  of  this  issue  of  the 
Federal  Register.  The  Regulatory  Plan 
entries  are  listed  in  the  Table  of 
Contents  below  and  are  denoted  by  a 
bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  Sequence 
Niunber  in  Part  II. 

Explanation  of  Information  Contained 
in  the  Agenda 

Within  the  Department,  the  Office  of 
the  Secretary  and  various  operating 
imits  may  issue  regulations.  Operating 
units,  such  as  the  Bureau  of  Export 
Administration,  the  International  Trade 
Administration,  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA),  and  the  Patent  and  Trademark 


Office,  issue  the  greatest  share  of  the 
Department's  regulations. 

A  large  niunber  of  regrdatory  actions 
reported  in  the  agenda  deal  with  fishery 
management  programs  of  NOAA's 
National  Marine  Fisheries  Service 
(NMFS).  To  avoid  repetition  of 
programs  and  definitions,  as  well  as  to 
provide  some  understanding  of  the 
technical  and  institutional  elements  of 
the  NMFS  programs,  a  section  on 
"Explanation  of  Information  Contained 
in  NMFS  Regxilatory  Entries"  is 
provided  below. 

Explanation  of  Information  Contained 
in  NMFS  Regulatory  Entries 

The  Magnuson  Fishery  Conservation 
and  Management  Act  (16  U.S.C.  1801  et 
seq.)  (Act)  governs  the  management  of 
fisheries  within  the  Exclusive  Economic 
Zone  (EEZ).  The  EEZ  refers  to  those 
waters  from  the  outer  edge  of  the  State 
boundaries,  generally  3  nautical  miles, 
to  a  distance  of  200  nautical  miles. 
Fishery  Management  Plans  (FMPs)  are 
to  be  prepared  for  fisheries  which 
require  conservation  and  management 
measures.  Regulations  implementing 
these  FMPs  regulate  domestic  fishing 
and  foreign  fishing  where  permitted. 
Foreign  fishing  can  be  conducted  in  a 
fishery  for  which  there  is  no  FMP  only 
if  a  preliminary  fishery  management 
plan  has  been  issued  to  govern  that 
foreign  fishing.  Under  the  Act,  eight 
Regional  Fishery  Management  Councils 
(Councils)  prepare  FMPs  or 
amendments  to  FMPs  for  fisheries 
within  their  respective  areas.  In  the 
development  of  such  plans  or 
amendments  and  their  implementing 
regulations,  the  Councils  are  required  by 
law  to  conduct  pubUc  hearings  on  the 
draft  plans  and  to  consider  the  use  of 
alternative  means  of  regulating. 

The  Council  process  for  developing 
FMPs  and  amendments  makes  it 
difficult  for  NMFS  to  determine  the 
significance  and  timing  of  some 
regulatory  actions  under  consideration 
by  the  Coimcils  at  the  time  the 
semiannual  regulatory  agenda  is 
published. 

The  DOC  October  1995  regulatory 
agenda  follows. 

Dated:  September  13, 1995. 
Ginger  Lew, 

General  Counsel. 
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Office  of  the  Secretary— Proposed  Rule  Stage 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

610 

Standards  of  Ethical  Corxkict — Department  of  Commerce  Supplemental  Regulations  

0690- AA23 

Office  of  the  Secretary — Long-Term  Actions 


Office  of  the  Secretary — Completed  Actions 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

612 

Rescission  of  Certain  Commerce  Acquisition  Regulations  

0690-AA24 

Bureau  of  Economic  Analysis— Proposed  Rule  Stage 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

613 

Benchma*  Survey  of  Selected  Services  Transactions  With  Unaffiliated  Foreign  Persons  

0691-AA27 

Bureau  of  Economic  Analysis— Final  Rule  Stage 

Sequence 
Number 

Title 

Regulation 
identifier 
Number 

614 

Annual  Survey  of  Financial  Services  Transactions  Between  U.S.  Financial  Services  Providers  and  Unaffiliated  For- 
eion  Persons 

0691-AA26 

Bureau  of  Economic  Analysis— Completed  Actions 

Sequence 
Number 

Regulation 
Title                                                                                            Identifier 

Number 

615 

Short  Form  for  Reporting  Small  Foreign  Affiliates  in  the  BE-1 1 ,  Annual  Suroey  of  U.S.  Direct  Investment  Abroad  ... 

0691-AA25 

Economic  Development  Administration— Final  Rule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

616 

Simplification  and  Streamlining  of  Regulations  of  the  Economic  Development  Administration  (Reg  Plan  Seq.  No. 
12) 

0610-AA47 

References  in  boldface  appear  in  ttie  Regulatory  Plan  in  Part  II  of  tfiis  issue  of  the  Federal  Register. 
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Sequence 
^kimbef 


617 
618 
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General  Administration — Final  Rule  Stage 


Title 


Uniform  Administrative 
and  Other  Nonprofits  aard 
Cost  Principles  for  State, 


Requirement  for  Grants  and  Agreements  With  Institutions  of  Higher  Education,  Hospitals, 

CcTTmerdal  Organizations  ....: ~ - ~ 

and  Indian  TribaJ  Governments  _ ~~ - ~ 


Loo  J 


Sequence 

Number 


619 


Nonprocurement  Det»rment  t  nd  Suspension 


Sequerwe 

NurTt>er 


620 

621 
622 


Regulation 
Identifier 
Number 


0605-AA09 
060&-AA10 


General  Administration — Completed  Actions 


Tide 


Regulation 
Identifier 
Number 


0605-AA02 


Intern)  rtionaJ  Trade  Administration — Proposed  Rule  Stage 


Title 


Antidumping  and  Countervaiing  Duty  Proceedings;  Administrative  Protective  Order  Procedures  and  Procedures 

for  Imposing  Sanctions  for  Violation  of  a  Protective  Order  ~ 

Anttdumping  Duties;  Countervailing  Duties  (Reg  Plan  Seq.  No.  13)  __ 

Proposed  Changes  in  Procedures  for  Insular  Watch  Program „ - 

References  in  boldface  appear  in  the  Reg^iiatory  Plan  in  Part 


Regulation 
Identifier 
Number 


0625-AA43 
0625-AA45 
0625-AA46 


of  this  issue  of  the  Federal  Register. 
Bureau  of  Export  Administration — Proposed  Rule  Stage 


Sequerce 
Number 


623 
624 


Title 


Defense  Priorities  and  AHocalons  System  (DPAS) 
Implementation  of  Chemical  Weapons  Convention 


Bu  reau  of  Export  Administration— Rnal  Rule  Stage 


Sequerwe 
Numtser 


625 

626 
627 
628 
629 
630 
631 

632 
633 
634 

635 
636 
637 
638 
639 
640 
641 
642 


Regulation 
Identifier 
Number 


0694-AA02 
0694-AB06 


Title 


Revision  of  Foreign  Boycott  F  rovisions  of  Export  Administration  Regulations 

Transfer  of  Dual-Use  Items  F^om  U.S.  Munitions  List  to  the  Commerce  Control  List 

Exports  to  Iran;  Revision  of  Foreign  Policy  Controls 

Simplification  of  the  Export  Administration  Regulations  (Reg  Plan  Seq.  No.  14) 

Implementation  of  the  Cuba  (jtemocracy  Act 

Effect  of  Imported  Articles  on  the  National  Security 

Exports  of  Sample  Shipment^  in  Mixtures  Containing  Precursors  and  Intemiediate  Chemicals;  Revisions  to  Aus- 
tralia Group  Memtwrs 

Foreign  Policy  Controls:  Crinfe  Control,  Implements  of  Torture,  and  Arms  Embargo  Against  Rwanda 

Trarwfer  of  Certain  Remote  S  ensing  Satellites  From  the  U.S.  Munitions  List  to  the  CCL 

Clarification  of  Enhanced  Pr^iferation  Control  Initiative  (EPCI)  "Catch-All"  Provision  and  Validated  License  Re- 
quirements   


EstaW  shmen* 


t3 


Revision  to  the  EAR; 
Revisions  to  ttie  EAR: 
Countries  Eligible  to  Receive 
Revisions  and  Clarifications 
Revisions  to  Licensing  Policy 
Editorial  Clarification  arxJ 
Proliferation  Entity  List  .. 
Administration  of  State  Log  ^ports  Ban 


JMI 


Supplefient  No.  2  to  Part  778  - 

0*  a  Standard  Saving  Clause  

Supercomputers  Under  Special  Licensing  Procedures  

Permissive  Reexport  and  General  License  GLX 

for  North  Korea  ~ — 

to  the  Export  Administration  Regulations;  Removal  of  ECCN  1C66 


Coi  rections  i 


Regulation 
Identifier 
Number 


0694-AA11 
0694-AA52 
0694-AA62 
0694-AA67 
0694-AA77 
0694-AB01 

0694-AB05 
0694-AB08 
0694-AB09 

0694-AB10 
0694-AB12 
0694-AB15 
0694-AB16 
0694-AB17 
0694-AB19 
0694-AB23 
0694-AB24 
0694-AB25 
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Bureau  of  Export  Administration— Rnal  Rule  Stage  (Continued) 


Sequence 
Number 


643 
644 
645 
646 
647 
648 
649 
650 


Tide 


Revision  to  the  EAR:  ELAIN  Accepts  Classification  Request „ 

Renumbering  of  Export  Control  Classification  Numbers _ 

Litjya:  Expansion  of  Foreign  Policy  Controls 

Revision  to  the  Commerce  Control  List:  Items  Controlled  for  Nuclear  Nonproliferation  Reasons 

Expansion  of  General  License  GLX  ." 

Exports  to  Iran:  Imposition  of  Sarx:tions „... 

Revision  to  General  License  GCG  (Shipments  to  Agencies  of  Cooperating  Governments) 

Changes  to  the  Commerce  Control  List  to  Accord  with  the  New  Forum  List , 


Regulation 
Identifier 
Number 


0694-AB26 
0694-AB27 
0694-AB28 
0694-AB29 
0694-AB30 
0694-AB31 
0694-AB34 
0694-AB35 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Bureau  of  Export  Administration — Completed  Actions 


Sequence 
Number 


651 

652 

653 
654 
655 

656 
657 

658 

659 


661 

662 
663 
664 


Tide 


Equipment  Related  to  the  Production  of  Chemical  Weapons  and  Warfare  Agents,  Microorganisms,  and  Toxins; 
Revisions  to  Australia  Group  Memt)ers  

Revisions  to  the  Export  Administration  Regulations;  Removal  of  Controls  on  Certain  On-Highway  Vehicles  to  Iran 
and  Syria;  Corrections  and  Clarifications 

International  Import  Certificates,  General  License  G-Temp  Australia  and  PRC  IC/DV  Revisions  

Federal  Republic  of  Yugoslavia  and  UNITA  in  Angola  

Revision  to  the  EAR;  Removal  of  Poland  From  General  License  GNSG  and  Addition  of  Argentina  and  New  Zea- 
land to  GNSG  

Establishment  of  a  New  General  License  G-BETA  for  Exports  of  Beta  Test  Software 

Revision  to  Regulations  Pertaining  to  Exports  of  Samples  and  Mixtures  Containing  Precursor  and  Intermediate 
Chemicals  

Export  to  Terrorist-Supporting  Countries;  Parts,  Comporwnts,  arxJ  Materials  Incorporated  Abroad  Into  Foreign- 
Made  Products  

Editorial  Correction  General  Software  Note;  Commerce  Control  List  Interpretations  24,  25,  and  26 


Regulation 
Identifier 
Number 


0694-AA69 

0694-AA72 
0694-AB07 
0694-AB1 1 

0694-AB14 
0694-AB18 

0694-AB20 

0694-AB22 
0694-AB33 


National  Institute  of  Standards  &  Technology— Long-Temri  Actions 

Sequence 
Number 

Tide 

Regulation 
Identifier 
Number 

660 

Fastener  Quality 

0693-AA90 

National  Oceanic  and  Atmospheric  Administration — Prerule  Stage 


Advanced  Notice  of  Proposed  Rulemaking;  Consideration  of  a  Control  Date  for  South  Atlantic  and  Gulf  of  Mexico 
King  Mackerel 

Advance  Notrce  of  Proposed  Rulemaking  for  tfie  Anfierican  Lot)ster  Fishery  Management  Plan  „ 

Seafood  Inspections  and  Related  Sen/ices 

Take  of  Marine  Mammals  by  the  U.S.  Navy  InckJental  to  Military  Activities  in  the  South  Atlantic  of  the  United 
States 


0648-AI12 
0648-AI14 
0648-AI45 

0648-AG55 


National  Oceanic  and  Atmospheric  Administration— Proposed  Rule  Stage 

Sequence 
Number 

Tide 

Regulation 
Identifier 
Number 

665 

Scientific  Research — Domestic  and  Foreign  Fishing  

0648-AC61 

/^ 
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Sequence 

Number 


ti£Ut 
DOO 

667 
668 

669 
670 
671 
672 

673 

674 
675 
676 
677 

678 

679 
680 
681 
682 

683 
684 
685 

686 

687 
688 
689 
690 
691 
692 

693 

664 
695 
696 
697 
698 
699 
700 

701 

702 
703 

704 
705 
706 
707 
708 
709 
710 
711 
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National  Oceanic  ar  d  Atmospheric  Administration — Proposed  Rule  Stage  (Continued) 


Title 


the  Qtjeen  Conch  Fishery  of  Puerto  Rico  and  the  U.S.  Virgin  Islands 

FMP  for  Atlantic  Swordfish - 

Corals  and  Reef-Associated  Plants  and  Invertebrates  for  Puerto  Rico  and  the  U.S. 


Fishery  Management  f*lan  for 
Secretarial  Amendment  to  the 
Fishery  Management  Plan  for 

Virgin  Islands 

Amendment  21 B  to  the  FMP  lor  the  Groundfish  Fishery  of  the  Bering  Sea  and  Aleutian  Islands 
Amendmerrt  5  to  the  Fishery  Varagement  Plan  for  Atlantic  Mackerel,  Squid,  and  Butterfish 

Amendment  9  to  the  FMP  for  Atlantic  Surf  Clam  and  Ocean  Quahog 

Regulatory  Amendment  Regarding  Mesh  Size  in  Trawls  and  Rock  Sole  Vessel  Incentive  Program  Standards  in 

Alaska  Groundfish  Fisheries  

Regulatory  Amendment  for  Red  Grouper  in  the  Gulf  of  Mexico  — 

Amendment  1  to  the  FMP  for  the  Scalkjp  Fishery  Off  Alaska  — - — 

Fishery  Management  Plan  for  Atlantic  Tunas  ~. 

Amendment  1  to  the  Fishery  i(anagement  Plan  for  Atlantic  Billfish 

Amendment  8  to  the  Padfk:  ioast  Groundfish  FMP  To  Implement  Individual  Quotas  for  the  Fixed-Gear  Sablefish 

Fishery  (or  Regulatory  AmeT|lment  for  Nontrawl  Trip  Limits) 

Amendment  8  to  the  Fishery  Management  Plan  for  Coastal  Migratory  Pelagic  Resources  of  the  Gulf  of  Mexico  and 

South  Atlantic  i 

Amendment  1  to  the  Fishery  Managennent  Plan  for  the  Shrimp  Fishery  of  the  South  Atlantic 

Amendment  8  to  the  Fishery  i^anagement  Plan  for  the  Snapper-Grouper  Fishery  of  the  South  Atlantk:  

Amendments  8,  1 1 .  and  12  td  the  Fishery  Management  Plan  for  the  Reef  Fish  Resources  of  the  Gulf  of  Mexico  .... 
Regulatory  Amendment  To  P^ohitirt  Use  of  Open  Access  and  Limited  Entry  Gear  on  the  Same  Trip  for  the  Pacific 

Coast  Groundfish  Fishery  ...i 

Regulatory  Amendment  Designating  "Routine"  Trip  Limits  in  the  Pacific  Coast  Groundfish  Fishery 

Regulatory  Amendment  to  Require  Processing  Vessels  in  the  Polkx*  Fishery  to  Weigh  Catch  At  Sea  

Amendment  33  to  the  FMP  fqr  the  Groundfish  Fishery  of  the  BSAI  and  Amendment  37  to  the  FMP  for  Groundfish 

oftheGOA  i 

General       Provisions       for       Domestic       Fisheries— Standard       Definitkins/       Guidelines       for       CoutkiI 

Operations/Administration:  cjath,  Voting,  Compensation,  Insurance,  Unused  Leave 

Regulatory  Amendmerrt  To  Cnange  Recordkeeping  arxJ  Reporting  Requirements  in  Alaska  Groundfish  Rsheries  ... 

New  Dealer  Reporting  Form  tor  Large  Pelagics  

Regulatory  Amendment  To  Intpose  Restrictions  on  Fishing  Black  Rockfish  off  Oregon 
Regulatory  Amerxlment  for  Managing  Pelagic  Fisheries  by  U.S.  Vessels  Beyond  EEZ  Throughout  Pacific 
Amendnient  1  to  the  Fishery  i^anagement  Plan  for  Atlantic  Coast  Red  Drum 
Arriendment  3  to  ttie  Fishery  Management  Plan  for  the  Reef  Fish  Fishery  of  Puerto  Rk»  and  the  U.S.  Virgin  Is- 
lands   


Regulation 
Identifier 
Number 


Adjust 


Gid 


ttlB 


fcr 


Amendment  1  to  the  Fishery 
to  Rk»  and  the  U.S.  Virgin 
Regulatory  Amendment  To 
Generic  Fishery  Management 
Regulatory  Amendment  for 
Regulatory  Amendment  for 
Regulatory  Amendment  To 
Regulatory  Amendment 
Amendment  32  to  the  FMP 

fish  of  the  GOA 

Amendment  38  to  tf>e  FMP 
fish  Fishery  of  the  GOA  ... 
Amendment  34  to  the  FMP 
Amendment  26  to  the  FMP 
to  the  FMP  for  the  Groundfiih 
Fishery  Management  Plan  foi 
Fishery  Management  Plan  foi 
Regulatory  Amendment  for 
Regulatory  AmerxJnr«nt  To 
FMP  Amendment  37  to  the 
Definition  of  "Safe  Boarding 
Amendment  6  to  the  Fishery 
Enforcement  of   Permit 
Bottomfish  Fishery 


\^anagement  Plan  for  Corals  and  Reef-Associated  Plants  and  Invertebrates  for  Puer- 

l^ands  

Red  Snapper  Management  Measures  in  tfie  Gulf  of  Mexico  for  1 996  Season  .... 

Plan  Amendment  for  the  Definition  of  Traps  in  the  Gulf  of  Mexico  

Sorting  

Gulf  of  Alaska  Seamount  Fisheries  

Provide  Clarificatk>n  of  Separate  Qualification  for  Halibut  and  Sablefish  Quota  Shares  . 

Allowing  Early  Individual  Fishing  Quota  Fishing  in  the  Aleutian  Islands  Area 

ttie  Groundfish  Fishery  of  the  BSAI  and  Amendment  36  to  the  FMP  for  the  Ground- 


f(  r  the  Groundfish  Fishery  of  the  BSAI  and  Amendment  40  to  the  FMP  for  the  Ground- 


f<r 


fori 


the  Groundfish  Fishery  of  tfie  BSAI 

the  Groundfish  Fishery  of  the  Bering  Sea  and  Aleutian  Islands  and  Amendment  29 

Fishery  of  the  Gulf  of  Alaska 

Scup  North  of  Cape  Hatteras  ~ 

Black  Sea  Bass  North  of  Cape  Hatteras  

Multiple  "A "  Pacific  Groundfish  Limited  Entry  Permits  Per  Vessel  

F  icilitate  Monitoring  and  Enforcement  in  the  Pacific  Coast  Groundfish  Fishery  

C  roundfish  Fishery  of  the  BSAI  

I  adder*  for  Fisheries  Regulations 

N^anagement  Plan  for  American  Lobster 

Re<  luirements  and  Other  Provisions  Goveming  the  Northwestem  Hawaiian  Islands 
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0648-AE09 

0648-AE47 
0648-AE97 
0648-AF01 
0648-AF41 
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0648-AG27 
0648-AG29 
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0648-AG41 

0648-AG46 
0648-AG54 
0648-AG76 
0648-AG81 
0648-AG85 
0648-AG86 

0648-AG87 

0648-AG88 
0648-AG89 
0648-AG90 
0648-AG93 
0648-AG94 
0648-AG96 
0648-AG97 

0648-AG99 

0648-AHOO 
0648-AH02 

0648-AH03 
0648-AH05 
0648-AH06 
0648-AH07 
0648-AH21 
0648-AH28 
0648-AH39 
0648-AH41 

0648-AH48 
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Number 
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713 
714 
715 
716 

717 

718 
719 
720 
721 
722 
723 
724 
725 
726 
727 

728 
729 
730 
731 
732 
733 
734 
735 
736 
737 
738 
739 
740 

741 
742 
743 

744 
745 
746 
747 
748 
749 
750 
751 
752 
753 
754 

755 

756 
757 

758 
759 
760 

761 


National  Oceanic  and  Atmospheric  Administration— Proposed  Rule  Stage  (Continued) 


Title 


Amendment  9  to  the  Fishery  Management  Plan  for  the  Shrimp  Fishery  of  the  Gulf  of  Mexico 

Striped  Bass  Regulattons  for  the  Exclusive  Economfc  Zone  (EEZ) — ^ — 

FMP  Amendment  for  the  Groundfish  Fishery  of  the  BSAI  and  the  FMP  Amendment  for  the  Groundfish  of  the  GOA 

Amendment  1  to  the  Fishery  Management  Plan  for  Atlantk:  Bluefish  

Amendment  39  to  the  FMP  for  Groundfish  Fishery  of  BSAI,  Amendment  41  to  the  FMP  for  Groundfish  of  the  GOA 

and  Amendment  5  to  the  FMP  for  Commercial  King  &  Tanner  Crab  Fisheries  of  the  BSAI  

FMP  Amendment  36  for  the  Groundfish  Fishery  of  the  BSAI  and  FMP  Amendment  39  for  the  Groundfish  of  the 

GOA 


Regulatkxi 
Identifier 
Number 


FMP  Amendment  38  for  the  Groundfish  Fishery  of  the  GOA 

Amendnwnt  7  to  the  Fishery  Management  Plan  for  the  Northeast  MuWspedes  Fisheries 

Amendment  8  to  tfie  Fishery  Managenrwnt  Plan  for  the  Shrimp  Fishery  of  the  Gulf  of  N4exkx)  (FMP)  

Amendment  3  to  the  Fishery  Management  Plan  for  Corals  and  Coral  Reefs  of  the  Southern  Atlantk:  States 

Regulatory  Adjustments  to  the  FMP  for  Shartcs  of  the  Atlantic  Ocean 

Plan  Amendment  to  FMP  for  Shari<s  of  the  AUantk:  Ocean  That  WoukJ  Umit  Entry  

Regulatory  Amendment  Regarding  Exercise  of  Rights  of  Northwest  Treaty  Indian  Tribes  to  Hawest  Groundfish  

Fishery  Management  Plan  for  the  GoWen  Crab  Fishery  off  the  South  Atlantk;  Region  

Proposed  Rule;  Amendment  7  to  the  Summer  Fkxjnder  Fishery  Management  Plan  

Nottee  of  Changes  in  the  Management  Regimes  for  Atlantk:  and  Gulf  Groups  of  King  and  Spanish  Mackerel  for 

the  1996-97  Fishing  Year 

Amendnwnt  2  to  the  Fishery  Management  Plan  for  the  Shrimp  Fishery  of  the  South  Atlantk: 

Withdrawal  of  Federal  Fisheries  Regulattons 

Consolklatton  of  General  Fishery  Regulatkxis  of  ttie  United  States 

Consolklatton  of  Fisheries  Regulatkxis  of  Alaska  

ConsolkJatton  of  Fisheries  Regulatkxis  of  the  Pacific  Coast  and  Western  Pacific  

Consofidatkm  of  Fisheries  Regulattons  of  the  Southeastern  United  States,  Puerto  Rk»,  and  the  U.S.  Virgin  Islands 

ConsolkJatkKi  of  Fisheries  Regulatkxis  of  the  Northeastern  United  States 

Consolklaton  of  Intematkjnal  Fisheries  Regulattons  — , - - 

1996  Total  Altowabte  Catch  of  Atlantk:  Swordfish 

Amendment  10  To  the  FMP  for  Atlantk:  Surf  Clam  And  Ocean  Quahog  

ConsoHdatton  of  Atlantk:  Highly  Migratory  Species  Regulatkxw 

1996  Atlantk;  Tuna  Fisheries  Quotas  and  Effort  Controls ~ - 

Regulatory  Amendment  to  Change  the  Non-trawl  Sablefish  Regular  Season  in  the  Pacific  Coast  Groundfish  Fish- 
ery   

Regulatory  Amendment  Requiring  LongKne  VesseJ  Operators  to  Carry  Observers  at  No  Cost  to  U.S.  Government 

Amendment  9  to  the  Western  Pacific  Cmstacean  Fishery  Management  Plan 

Regulatory  Amendment  to  Change  the  Start  of  the  Whiting  Regular  Season  to  May  15  North  of  42  Degrees  North 
Latitude - - 

Amendment  5  to  the  Atlantk:  Sea  Scaltop  Fishery  Management  Plan  „ - 

Framewort<  Adjustment  to  the  Atlantk:  Sea  Scallop  Fishery  Management  Plan ; 

Regulatory  Amendment  to  Adjust  the  Total  Altowabte  Catch  for  Royal  Red  Shrimp  in  the  Gulf  of  Mexico  

Amendment  1  to  the  North  Pacific  Fishery  Research  Plan 

General  Provistons  for  Domestk:  Fisheries  - 

Prescription  of  Fishways  Under  Sectkjn  18  of  the  Federal  Power  Act  ~ 

Screening  of  Water  Diversrans  To  Protect  Sacramento  River  Winter-Run  Cfiinook  Salmon 

Foreign  Natkxis'  Maririe  Mammal  Program  Amendments  

Designatkwi  of  Critical  Hatiitat  for  theGuH  of  Maine  Populatkw  of  Harisor  Porpoise 

Taking  and  Importing  of  Marine  Mammals:  Tuna  Purse  Seine  Vessel  Obseroer  Expenses 

Taking  and  Importing  of  Marine  Mammals;  Taking  of  Marine  Mamnrals  Under  the  ATA  Permit  After  February  28. 
1994 

General  Provistons;  Endangered  Fish  or  WiWIife;  Threatened  Fish  and  WikHife;  Sea  Turtle  Conservatkxi  Measures 
(Sec.  9  Protectton) - •- 

Designated  Critkal  Habitat;  Pacific  Steelhead  • 

Designated  Critkal  Habitat  Pacific  Coho  Salmon  

Designated  Critk»l  Habitat;  Umpqua  River  Sea-Run  Cutthroat  Trout  

Proposed  Rule  To  Authorize  Lettial  Takings  of  Marine  Mammals  by  State  Authorities 

Final  Rule  To  Amend  Marine  Mamnral  Regulattons  to  Authorize  Incklental  Takings  of  Marine  Mammals  by  Harass- 
ment as  Authorized  by  Publk;  Law  103-238  

Proposed  Designatkan  of  Critkal  Habitat  for  Puget  Sound  Salmon  Stocks 


0648-AH52 
0648-AH57 
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0648-AH65 
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0648-AH68 
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National  Oceanic  and  Atmospheric  Administration — Proposed  Rule  Stage  (Continued) 


762 

763 
764 
765 
766 
767 
768 
769 
770 
771 
772 
773 
774 
775 
776 
777 


Proposed  Rule  to  Provide  Rugulations  for  Permrts  for  Capture,  Transport,  Import  arxl  Export  of  Protected  Species 

for  Public  Dispiay.  arxl  for  ^  laintainlng  a  Captive  Marine  Manwnal  Inventory 

Proposed  Rule  Governing  the  Issuance  of  Permits  for  Marine  Mammal  Photography  

Shrimp  Vessel  RegistratKxi  Requirement -. 

Critical  Habitat  Designation  fipr  Green  Sea  Turtles  in  Culetxa,  Puerto  Rico  - 

Identification  of  Special  Sea  Turtle  Conservation  Areas  and  Appropriate  Conservation  Measures 

Sea  Turtle  Conservation;  Cofnmercial  Shrimp  Vessel  Permit 

Florida  Keys  National  Marine  Sanctuary  (Reg  Plan  Seq.  No.  15)  - 

Streamlining  of  National  Marine  Sanctuary  Program  Regulations - ~ 

Hawaiian  Islands  Humpback  Whale  National  Marine  Sanctuary  

Restricting  or  Prohitiiting  AttiBctir)g  Sharte  in  the  Monterey  Bay  National  Marine  Sanctuary  — 

Allowance  of  Small-Scale  Non-Intrusive  Jade  Collecting  in  Monterey  Bay  National  Marine  Sanctuary 

Ocean  Thermal  Energy  Comrersion  Licensing  Program  

Coastal  Zand  Maruigement  Ifrogram  Development  and  Approval  Regulations  

Licerwng  of  Private  Renxjte4Sensing  Space  Systems  

Natural  Resource  Damage  Assessment  and  Restoration  Regulations  (Reg  Plan  Seq.  No.  16)  . — 

National  Weather  Service  Modemization  Criteria  for  Authorization  Certification 


References  in  boldface  appear  in  ttie  Re  lulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

National  0  ceanic  and  Atmospheric  Administration — Final  Rule  Stage 


778 

779 
780 
781 

782 
783 

784 
785 
786 
787 
788 
789 
790 

791 
792 
793 
794 
795 
796 

797 
798 

799 
800 
801 

802 

803 


0648-AH26 
0648-AH31 
0648-AH87 
0648-AH88 
0648-AH89 
0648-AI25 
0648-AD85 
0648-AF23 
0648-AH91 
064&-AH92 
0648-AI06 
0648-AI42 
0648-AI43 
0648-AC64 
0648-AE13 
0648-Af72 


Regulatory  Amendment  To 'Implement  Permit,  Reporting,  and  Recordkeeping  and  Observer  Requirements  for 

Processing  Vessels  Over  125  Feet  and  Their  Catcher  Vessels;  Pacific  Coast  GrourKtfish  

Regulatory  Amendment  on  Interactive  Communk»tions  in  the  Groundfish  Fisheries  of  the  GOA  and  BSAI  

Financial  Disctosure  of  Fishery  Management  Council  Nominees,  Members,  arvj  Executive  Directors  

Combined  Framework  Adjustment — AdjustnDent  7  to  the  Northeast  Multispecies  FMP,  Adjustment  3  to  the  Atlantic 

Sea  Scalkjp  FMP,  and  Adjustment  1  to  the  American  Lobster  FMP  „ „ 

Interim  Final  Rule  To  Make  Certain  Changes  in  ttie  Limited  Access  Appeals  Procedure  

NotKe  of  Changes  in  the  M  anagement  Regimes  for  Atlantk:  and  Gulf  Groups  of  King  and  Spanish  Mackerel  for 

the  1995-96  Fishing  Year 

Weakfish  Regulation  for  tt>e  Exclusive  Ecorxxnic  Zone  (EEZ)  ^ - 

Final  Rule  and  Approval  of  (latch  Sharing  Plan , 

Amendment  3  to  the  Fishery  Management  Plan  for  Corals  and  Coral  Reefs  of  the  Gulf  of  Mexico  

Summer  Fksunder  Fishery:  C  eater  Reporting  Requirements  „ — 

Interim  Final  Rule  Allowing  Retention  of  IFQ  Species  in  Specified  Areas  Under  50  CFR  676.16(d)  

Annual  Harvest  Guideline  fot  the  Northwestern  Hawaiian  Islands  Lobster  Fishery  

Management  Measures  for  Commercial,  Recreattonal,  and  Treaty  Indian  Salrrxjn  Fisheries  off  the  Coasts  of 

Washington,  Oregon,  and  C  California ~ 

Fishermen's  Protective  Act 

Fishing  Vessel  Capital  Cons  [ruction  Fund  Procedures — Eligibility  for  Safety  Improvements 

Fishing  Vessel  Obligation  Gi  larantee  Program  


Civil  Procedure  Regulations 

Performance  Standards  for  tuna  Vessel  Operators 

Final  Rule  for  Regulations  (jeneric  to  Permits  Issued  Under  Section  104  of  the  MMPA,  and  for  Regulations  Spe- 
cific to  Permits  Issued  for  S  cientifk;  Research  and  Enharwement  Purposes 

Regulatkxis  Governing  the  1  ake  of  Dolphins  Incidental  to  Renrxjving  Oil  and  Gas  Platforms  in  the  Gulf  of  Mexico  .. 

Taking  and  Importing  of  Mahne  Mammals;  Dolphin  Mortality  Limits  During  Purse  Seine  Sets  on  Marine  Mammals 
in  ttie  Eastern  Tropical  Pacific  

Taking  and  Importing  of  Maine  Mammals;  "DolphirvSafe"  Tuna  Labeling 

Proposed  List  of  Fisheries  ae  Authorized  by  PuWc  Law  103-238 

Taking  and  Importing  of  Marine  Mammals:  Proposed  Rule  Prohibiting  U.S.  Citizens  From  Encircling  Marine  Marrv 
mals  During  Tuna  Fishing  (Operations  _ 

Final  Rule  To  Establish  Gui  JeUnes  for  Nontethally  Detening  Marine  Mammals  From  Endangering  Personal  Safety 
or  Damaging  Putilic  or  Private  Property  

General  Authorization  for  S(  ientific  Research  Involving  Level  B  Harassment  .... 


0648-AE01 
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0648-AG16 

0648-AH37 
0648-AH38 

0648-AH53 
0648-AH58 
0648-AH64 
0648-AH71 
0648-AH95 
0648-AI09 
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0648-AI35 
0648-AC73 
0648-AF22 
0648-AF48 
0648-AF96 
0648-AD03 
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Sequence 
Number 


Title 


Regulation 
Identifier 
Numtjer 


804 
805 


Final  Rule  Estatilishing  Leathertiack  Turtle  Conservation  Zone 
Rnal  Rute  Establishing  Leatherisack  Turtte  Consen/ation  Zone 


064&-AH30 
064&-AH97 


National  Oceanic  and  Atmospheric  Administration — Long-Term  Actions 


Sequence 
Number 


Titte 


Regulation 
Identifier 
Number 


806 
807 
808 

809 

810 
811 
812 
813 
814 
815 
816 
817 

818 
819 

820 
821 
822 
823 
824 
825 
826 
827 
828 
829 
830 
831 


Fishery  Management  Plan  for  Titefish 

American  Lotjster  Fishery  Management  Plan  

Processed  Fishery  Products,  Processed  Products  Thereof  &  Certain  Other  Processed  Food  Products:  U.S.  Stand- 
ards for  Grades  of  Frozen  Fish  Bkx^s  &  Products  Made  Therefrom,  Etc ~ -.. 

U.S.  General  Standards  for  Grades  of  Shrimp »„ 

U.S.  General  Standards  for  Grades  of  Finfish  Products ~ 

U.S.  Standards  for  Grades  of  Frozen  Fish  Portkins  ~ 

Certificate  of  Legal  Origin  for  Anadromous  Fish  Products _ 

U.S.  Standards  for  Grades  of  Whole  or  Dressed  Fish 

U.S.  Standards  for  Grades  of  North  American  Freshwater  Catfish  and  Products  Made  Therefrom 

U.S.  Standards  for  Grades  of  Fish  Filtets 

Amendment  to  Procedure  Governing  the  Readjustment  sind  Increase  In  Hourly  Rates  of  Fees 

Procedure  for  Setting  Quotas  on  Renioval  of  Atlantic  Botttenose  Dolphins  From  the  Waters  of  the  Gulf  of  Mexico 

and  FkxkJa's  East  Coast 

Sea  Turtte  Monitoring  and  Conservatton  Measures  fcx  Nonshrimp  Fisheries  „ 

Proposed  Rule  To  Require  Certain  Fish  From  Mexwo  To  Retain  Heads  and  Tails  Intact  in  Order  To  Protect  the 

Endangered  Totoaba ~ 

Taking  of  Marine  Mammals  InckJental  to  Fisheries-Related  Research ~ 

Designated  Critk:al  Habitat;  Johnson's  Seagrass „ 

Direct  Take  of  Threatened  Salmon  by  Native  Americans ~ — — 

Designated  Critical  Habitat;  Atlantic  Salmon  - 

Protection  Zones  for  Northern  Right  Whales;  Response  to  Petition - 

Proposed  Rule  To  Govern  the  Transportatkjn  of  Native  Handicrafts  „ - 

Sea  Turtte  Conservatten;  Restrictton  Appluable  to  Shrimp  Trawl  Excluder  Devk»s  Restrictkxis  

Reviston  of  Federal  Consistency  Regulatksns  Under  the  Coastal  Zone  Management  Act  

Thunder  Bay  National  Marine  Sanctuary - 

Regional  Marine  Research  Program  - 

NOAA  Climate  and  Global  Change  Progranf>— Proposal  Submisston  Guktelines  - 

National  Undersea  Research  Program  Funding  Regulations  


0648-AF87 
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0648- AA46 
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0648-AD53 
0648-AD92 
0648-AD93 
0648-AE69 
0648-AE70 
0648-AE71 
0648-AH24 
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National  Oceanic  and  Atmospheric  Administration — Completed  Actions 


Sequence 
Number 


834 
835 
836 
837 

838 

839 

840 
841 


Fishery  Management  Plan  for  Atlantic  Herring 

Amendment  4  to  the  Fishery  Management  Plan  for  the  Spiny  Lobster  Fishery  of  the  Gulf  of  Mexico  and  South  At- 
lanta 

Regulatory  Amendment— Changes  to  Directed  Fishing  Regulatnns  for  Groundfish  Off  of  Alaska  

Regulatory  Adjustments  to  1994-1995  Atlanta  Tuna  Fisheries  -^ 

Regulatory  Amendment  to  the  Individual  Fishing  Quota  Program  for  Groundfish  off  Alaska  

Regulatory  Amendment  To  Modify  the  SaWefish  Non-Trawl  Regular  Season  in  the  Pacific  Coast  Groundfish  Fish- 
ery   - 

Regulatory  Amendment  for  Bering  Sea  and  Aleutian  Islands  Area  Halibut  Non-Trawl  Prohibited  Spectes  Catch 
Management  and  Jig  Gear  Exemption  

Atlantic  Shari<  Fishery  Quota  Adjustment - - 

Frameworic  Adjustment  2  and  3  to  the  American  Lobster  Fishery  Management  Plan  

Regulatory  Amendment  To  Change  the  Standard  Product  Recovery  Rate  for  Pollock  Deep-Skin  Filtets  in  the  Alas- 
ka Groundfish  Fisheries  


Regulation 
Identifier 
Numtier 
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0648-AG82 
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Regulatory  Amendment  to  the!  Fishery  Management  Plan  for  the  Snapper-Grouper  Fishery  of  the  South  Atlantic 

Pertaining  to  Hogfish,  Cuberai  Snapper,  and  Gray  Triggerfish 

Rev.  Amend.  23  to  the  FMP  far  the  Groundfish  Fishery  of  BSAI,  Rev.  Amend.  28  to  the  FMP  for  Groundlish  of  the 

GOA,  &  Rev.  Amend.  4  to  FMP  for  Commercial  King/Tanner  Crab  Fisheries  _ 

Framework  #9  to  tfie  Fishery  Management  Plan  for  the  Nortfieast  Muttispectes  Fishery _ 

Amendment  35  to  the  FMP  fonttie  Groundfish  Fishery  of  the  BSAI 

Atlantic  Swordfish  Fishery  Quota  Adjustment  

Management  Measures  for  Qommercial,  Recreational,  and  Treaty  Indian,  Salmon  Fisheries  Off  the  Coasts  of 

Washington,  Oregon,  and  Caffomia 

Framework  Adjustment  4  to  the  Atlantic  Sea  Scallop  FMP  » 

1 995  Initial  Quota  for  Western  iPacific  Crustacean  Fisheries 

Summer  Ftounder  Fishery;  Court-Ordered  Regulation  Change 

Fishery  Management  Plan  for  the  Scallop  Fishery  off  Alaska;  Closure  of  Federal  Waters  To  Protect  Scallop  Stocks 
Regulatory  Amendment  to  Eximpt  Crab  Catchers'  Vessels  From  1995  Fee  Assessment  Under  the  North  Pacific 

Fishery  Research  Plan J 

Framework  Adjustment  5  to  the  Atiantk:  Sea  Scalk)p  Fishery  Management  Plan  

Framework  Adjustment  6  to  ttip  Atiantk:  Sea  Scallop  Fishery  Management  Plan  arxl  Framework  Adjustment  1 1  to 

the  Nortfieast  Multispecies  Fiihery  Management  Plan  

Conskjeration  of  a  Control  Da83  for  tfie  Gulf  of  Mexico  Stone  Crab  Fishery  - 

Eliminate  Certain  Unnecessary  NMFS  Regulation „ ; 

Framework  Adjustment  12  to  the  Northeast  Multispecies  FMP  

Use  in  Enforcement  Proceedir^s  of  Information  Collected  by  Voluntary  Rshery  Data  CoHectors  

Regulations  Governing  Processed  Fishery  Products  

Sea  Turtle  Conservation  Measures;  Section  1 0  Incidental  Take  Permits;  Final  Rule 

Fkjtation  Devk:es  in  Bottom-Oi^ning,  Single-Grid  Turtle  Excluder  Devices  in  the  Southeastern  United  States 

Proposed  Rule  To  Autfiorize  tfie  InckJental  Taking  of  Marine  Mammals  During  Commercial  Fishing  Operations  as 

Directed  by  Publk:  Law  103-238 

Restiictions  on  Shrimp  Trawlei  s  in  Nearshore  Waters  Along  tfie  Texas  and  Louisiana  Coasts 
Proposed  Regulations  for  the  I  -agatele  Bay  National  Marine  Sanctijary 
Proposed  Regulations  for  the  i  Channel  Islands  Natior^l  Marine  Sanctuary 
Proposed  Regulations  for  the  <  aulf  of  the  FaralkKies  Natkxial  Marine  Sanctuary 
The  Monitor  National  Marine  £  anctuary 

Proposed  Regulations  for  the  I  Jorthwest  Straits  National  Marine  Sanctuary 
Proposed  Regulations  for  the  I  iortdk  Canyon  National  Marine  Sanctuary 
Gray's  Reef  National  Marine  S  arKtuary 
Eliminatkxi  of  Coastal  Energy  mpact  Program  Regulations,  15  CFR  Part  931 


National  Telecommi  nications  and  Information  Administration — Proposed  Rule  Stage 


The  Telecommunkatkjns  and 


0648-AH44 

0648-AH62 
0648-AH66 
0648-AH69 
0648-AH75 

0648-AH79 
0648-AH82 
0648-AH85 
0648-AH96 
0648-AIOO 

0648-AI01 
0648-AI02 

0648-AI03 
0648-AI07 
0648-AI08 
0648-AI38 
0648-AE40 
0648-AH18 
0648-AG37 
0648-AG71 

0648-AG78 
0648-AHg8 
0648-AA74 
0648-AC03 
0648-AC05 
0648-AC78 
0648-AC91 
0648-AC92 
0648^AE42 
0648-AI04 


Tide 


nformation  Infrastructure  Grant  Program 


Regulation 
Identifier 
Number 


0660-AA04 


National  Telecommunications  and  Information  Administration — Long-Term  Actions 


TWe 


Transfer  of  Spectrum  From  th<  Federal  Government  to  tfie  FCC 


Regulation 
Identifier 
Number 


0660-AA05 
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DOC 


Patent  and  Trademark  Office— Proposed  Rule  Stage 


Sequence 
Number 


874 
875 

876 
877 
878 


Title 


.Communkatkins  With  the  Patent  and  Trademart<  Office 

Simplification  of  the  Requirements  Concerning  the'  Filing  and  Processing  of  Trademark  AppJreations.  Intent  To  Use 

Documents,  and  Petitions  

Changes  to  Simplify  and  Eliminate  Unnecessary  Rules  - 

Changes  in  Patent  Applk^tion  Examination  Procedures » 

Reviskm  of  Patent  and  Trademark  Fees — 


Regulatkm 
Identifier 
Number 


0651-AA70 

0651-AA78 
0651-AA80 
0651-AA81 
0651-AA82 


Patent  and  Trademark  Office^Final  Rule  Stage 


Sequence 
Number 


879 
880 
881 


Title 


Cross  Appeals  in  PTO  Disciplinary  Proceedings  

Changes  to  Implement  18-Month  PuWteation  of  Patent  Applkattons 
Rules  of  Practtee  in  Patent  Cases;  Reexamination  Proceedings  


Regulation 
Identifier 
fslumber 


0651-AA65 
0651-AA75 
0651-AA79 


Patent  and  Trademark  Office— Long-Term  Actions 


Sequence 
Number 


882 
883 


Title 


Trademark  Procedures  

Patent  Applk:atk>n  Electrons  Sut>rnissk>n  Rules 


Regulation 
Identifier 
Number 


0651-AA46 
0651-AA50 


Patent  and  Trademark  Office— Completed  Actions 


Sequence 
Numtwr 


884 
885 
886 
887 
888 
889 
890 


Title 


Patent  Term  Extension  Application  Requirements  - 

Establishing  Prior  Invention  To  Overcome  Cited  Patent 

Patent  Appeals  and  Interference  Rules 

Revision  of  Patent  Cooperation  Treaty  Provisions - 

Changes  in  Requirements  for  Addressing  Trademark  Apptications  and  Trademark-Related  Papers 

Revision  of  Patent  and  Trademark  Fees 

Changes  To  Implement  20- Year  Patent  Term  and  Proviskinal  Applkations — 


Regulation 

Identifier  , 
Number 


0651-AA52 
0651-AA67 
0651-AA71 
0651-AA72 
0651-AA73 
0651-AA74 
0651-AA76 


Technology  Administration — Final  Rule  Stage 


891 

892 
893 


Rights  to  Inventions  Made  by  Nonprofit  Organizations  and  Small  Business  Firms  Under  Government  Grants,  Con- 

ti^cts,  and  Cooperative  Agreements 

Acquisition  and  Protection  of  Foreign  Rights  in  Inventions " 

Licensing  of  Foreign  Patents  Acquired  by  The  Govemment 


0692-AA14 
0692-AA15 
0692-AA16 


Technology  Administration — Long-Term  Actions 


Regulation 
Identifier 
Number 


JMI 
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DEPARTMENT  OF  COMMERCE  (DQC) 
Office  of  the  Secretary  (OS)  ' 


Proposed  Rule  Stage 


610.  STANDARDS  OF  ETHICAL 
CONDUCT— DEPARTMENT  OF 
COMMERCE  SUPPLEMENTAL 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  5  USC 
7301;  5  USC  7353;  5  USC  app  Ethics 
in  Government  Act;  26  USC  7214(b); 
EG  12674.  54  FR  15159.  3  CFR.  1989 
Comp,  p  215  as  modified;  EG  12831, 
55  FR  42547,  3  CFR,  1990  Comp,  p 
306;  5  CFR  2635.105 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

At>stract  The  Department  of  Commerce 
with  the  concurrence  of  the  Gffice  of 
Government  Ethics  (GGE)  proposes  to 
issue  supplemental  standards  of  ethical 


DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary  (OS) 


(DDC) 


611.  CONTRACT  CLAUSES  AND 
SOLICITATION  PROVISIONS  FOR  THE 
COMMERCE  AUTOMATED 
SOLICITATION  SYSTEM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  1301  to  1353 


DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary  (OS) 


612.  •  RESaSSION  OF  CERTAIN 
COMMERCE  ACQUISITION 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eUminate 
existing  text  in  the  CFR. 

Legal  Authority:  41  USC  251  et  seq; 
PL  98-369;  PL  98-577 

CFR  Citation:  48  CFR  1301  to  1353 

Legal  Deadline:  None 


conduct  for  the  officers  and  employees 
of  the  Department.  The  proposed  rule 
will  supplement  the  Standards  of 
Ethical  Conduct  for  Employees  of  the 
Executive  Branch  issued  by  the  Gffice 
of  Government  Ethics.  5  CFR  part  2635. 

The  proposed  rule  is  a  necessary 
supplement  to  the  standards  issued  by 
GGE  because  it  addresses  etliical  issues 
unique  to  the  Department.  The 
proposed  rule  establishes  regulations 
which:  (1)  define  "Agency  Designee" 
for  purposes  of  the  Standards  of 
Conduct;  (2)  designate  agency 
components  for  purposes  of  the  gift  and 
outside  employment  rules;  (3)  limit 
employees  from  acquiring  or  retaining 
conflicting  financial  interests;  (4) 
provide  rules  for  seeking  advice 


concerning  determinations  of 
appearances  of  impropriety;  and  (5) 
estabhsh  rules  for  prior  approval 
regarding  outside  employment  and 
activities. 

Timetable: 


Action 


Dat» 


FR  Cite 


NPRM  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Kucik, 
Attorney  Advisor,  Department  of 
Commerce,  Office  of  the  Secretary,  14th 
Street  &  Constitution  Avenue  NW.,  Rm. 
5882,  Washington,  DC  20230 
Phone:  202  219-9132 

RIN:  06go-AA23 


Long-Term  Actions 


Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement:  Tiiis  is  a  prociuement- 
related  action  for  which  there  is  no 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Shirl  Kinney 
Phone:  202  482-2773 

RIN:  0690-AA08 


(D3C) 


Completed  Actions 


Abstract:  The  Department  of  Commerce 
has  reviewed  its  Commerce 
Organization  Regiilation  and 
determined  that  certain  portions  can  be 
removed  fi-om  the  Code  of  Federal 
Regulations  as  being  internal 
management  guidance  only. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  09/12/95    60  FR  47309 

Final  Action  Effective  09/12/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Shirl  Kiimey,  Director 

on  Acquisition  Management, 

Department  of  Commerce,  Gffice  of  the 

Secretary,  Room  H6424 

Phone:  202  482-2773 

Fax:  202  482-1711 

Email:  Shirl  ianney@Dir@OAM 

RIN:  06gO-AA24 
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DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Economic  Analysis  (BEA) 


Proposed  Rule  Stage 


61 3.  •  BENCHMARK  SURVEY  OF 
SELECTED  SERVICES 
TRANSACTIONS  WITH  UNAFFIUATED 
FOREIGN  PERSONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  22  USC  3101  to  3108 
Int'l  Investment  &  Trade  in  Svc.  Survey 
Act 

CFR  Citation:  15  CFR  801 

Legal  Deadline:  None 

Abstract:  This  is  the  quinquennial 
benchmark  survey  of  selected  services 
transactions  with  unaffiUated  foreign 
persons  (BE-20),  which  will  cover 
transactions  in  1996.  It  is  conducted 
comprehensive  data  on  a  variety  of 
business  and  professional  services, 
such  as  advertising;  computer  and  data 


processing  services;  management, 
consulting  and  public  relations;  legal 
services;  and  telecommunications.  The 
data  are  needed  for  compiling  the 
balance  of  payments  and  national 
income  and  product  accoimts,  and  will 
be  used  to  develop  international  trade 
poUcy  and  to  support  U.S.  trade  policy 
initiatives.  The  data  will  also  be  used 
in  deriving  universe  estimates  in 
conjunction  with  the  annual  survey  of 
such  services  transactions  that  is 
conducted  in  nonbenchmark  years. 
Consideration  is  being  given  to 
expanding  the  numl)er  of  services 
covered  by  this  benchmark  survey 
compared  with  the  prior  (1991) 
benchmark. 


Timetable: 

Action 

Date 

FR  ate 

NPRM 

05/00/96 

NPRM  Conrvnent 

07/OQ^ 

Period  End 

Final  Action 

09/00/96 

Final  Action  Effective 

10/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Betty  L.  Barker,  Chief, 
International  Investment  Division, 
Department  of  Commerce,  Bureau  of 
Economic  Analysis,  (BE-50),  U.S. 
Department  of  Commerce 
Phone:  202  606-9800 
Fax:  202  606-5318 

RIN:  0691-AA27 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Economic  Analysis  (BEA) 


Final  Rule  Stage 


614.  ANNUAL  SURVEY  OF  FINANCIAL 
SERVICES  TRANSACTIONS  BETWEEN 
U.S.  FINANCIAL  SERVICES 
PROVIDERS  AND  UNAFFIUATED 
FOREIGN  PERSONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  3101  to  3108   - 
Int'l  Investment  &  Trade  in  Svcs  Survey 
Act;  15  USC  4908  Omnibus  Trade  and 
Competitiveness  Act  of  1988 

CFR  Citation:  15  CFR  801 

Legal  Deadline:  None 

Abstract:  This  action  will  create  a  new 
rule  pertaining  to  a  new  survey  of 
cross-border  financial  services 
transactions  by  U.S.  financial  services 


providers  or  intermediaries  with 
unaffiliated  foreign  persons.  The  survey 
will  cover  transactions  of  U.S. 
commercial  and  investment  banks, 
imderwriters,  brokers  and  dealers, 
credit  card  companies,  mutual  and 
pension  funds,  and  other  financial 
services  providers  or  intermediaries. 
The  annual  survey  will  update  and 
extend  estimates  made  from  data 
collected  on  the  1994  BE-80  Benchmark 
Survey  of  Financial  Services 
Transactions  Between  U.S.  Financial 
Services  Providers  and  UnaffiUated 
Foreign  Persons. 


Timetable: 


Action 


Date 


FR  Cite 


08/08/95    60  FR  40336 
09/22/96    60  FR  40336 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  Effective  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Betty  L.  Barker,  Chief, 

International  Investment  Division, 
Department  of  Commerce,  Bureau  of 
Economic  Analysis,  (BE-50), 
Washington,  DC  20230 
Phone:  202  606-9800 

RIN:  0691-AA26 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Economic  Analysis  (BEA) 


Completed  Actions 


615.  SHORT  FORM  FOR  REPORTING 
SMALL  FOREIGN  AFFILIATES  IN  THE 
BE-11.  ANNUAL  SURVEY  OF  U.S. 
DIRECT  INVESTMENT  ABROAD 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  806.14 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  10/25/95    60  FR  54590 

Final  Action  Effective   11/24/95 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Betty  L.  Barker 
Phone:  202  606-9800 

RIN:  0691-AA25 


DEPARTMENT  OF  COMMERCE  (DOC) 
Economic  Development  Administration  (EDA) 


Final  Rule  Stage 
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DOC— EDA 


616.  SIMPLIFICATION  AND 
STREAMLINING  OF  REGULATIONS  Of 
THE  ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Regulatory  Plan:  This  entry  is  Seq.  No 
12  in  Part  D  of  this  issue  of  the  Federal 
Register. 

RIN:  0610-AA47 


DEPARTMENT  OF  COMMERCE  (pOC) 
General  Administration  (ADMIN) 


617.  UNIFORM  ADMINISTRATIVE 
REQUIREMENT  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NONPROFITS  AND 
COMMERCIAL  ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301 

CFR  Citation:  15  CFR  14 

Legal  Deadline:  None 

Abstract  On  November  29,  1993, 
Office  of  Management  and  Budget 
(0MB)  Circular  A-110,  "Uniform 
Administrative  Requirements  for  Grants 
and  Agreements,  with  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Non-Profit  Organizations"  was 
published  in  the  Federal  Register  (58 
FR  62992).  In  the  published  revised 
circular,  OMB  specified  as  "required 
action"  that  Federal  agencies 
responsible  for  awarding  and 
administering  grants  and  other 
agreements  to  recipients  described 
therein,  shall  adopt  the  language  of  the 
Circular  unless  other  provisions  are 
required  by  Federal  Statute  or 
exceptions  or  deviations  are  approved 
by  OMB.  This  interim  final  rule  adopts 
the  provisions  of  the  Circular  and  its 
language  to  the  maximum  ext&nt 
feasible  with  minor  language  changes 
made  to  make  the  language  apply 
specifically  to  the  DOC  and  its 


DEPARTMENT  OF  COMMERCE  fpOC) 
General  Administration  (ADMIN) 


619.  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  26 


Final  Rule  Stage 


Final  Rule  Stage 


operating  units.  This  rule  also  contains 
certain  policies  that  have  been  DOC 
pohcy  for  many  years  that  may  differ 
from  the  language  of  Circulai  A-110, 
but  are  consistent  with  and  further 
implement  the  intent  of  Circular  A-110 
with  DOC. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 


10/00/95 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  John  J.  Phelan  m. 
Director,  Office  of  Executive  Assistance 
Management,  Department  of  Commerce, 
Office  of  Administration,  14th  Street  & 
Constitution  Avenue  NW.,  Washington. 
DC  20230 
Phone:  202  482-4115 

RIN:  0605-AA09 

618.  •  COST  PRINCIPLES  FOR  STATE, 
LOCAL,  AND  INDIAN  TRIBAL 
GOVERNMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301 

CFR  Citation:  15  CFR  6 

Legal  Deadline:  None 

Abstract:  On  May  17,  1995,  Office  of 
Management  and  Budget  (OMB) 
Circular  A-87,  "Cost  Principles  for 


State,  Local,  and  Indian  Tribal 
Governments,"  was  published  in  the 
Federal  Register  (60  FR  26484).  In  the 
published  revised  circular,  OMB 
specified  as  "required  action"  that 
agencies  responsible  for  administering 
programs  that  involve  cost 
reimbursement  contracts,  grants,  and 
other  agreements  with  governmental 
units  shall  issue  codified  regulations  to 
implement  the  provisions  of  the* 
circular  and  its  attachments.  This 
interim  final  rule  adopts  the  provisions 
of  Circular  A-87  to  the  maximum  extent 
feasible  with  minor  language  changes 
made  to  make  the  language  apply 
specifically  to  the  DOC  and  its 
operating  units. 

-Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 


10/00/95 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  John  J.  Phelan  III, 
Director,  Office  of  Executive  Assistance 
Management,  Department  of  Commerce, 
Office  of  Administration,  14th  Street  & 
Constitution  Avenue  NW.,  Washington, 
DC  20230 
Phone:  202  482-4115 

RIN:  0605-AAlO 


Completed  Actions 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/26/95    60  FR  33037 

Small  Entities  Affected:  None 


Govemment  Levels  Affected:  None 

Agency  Contact:  John  J.  Phelan  III 
Phone:  202  482-4115 

RIN:  0605-AA02 
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DEPARTMENT  OF  COMMERCE  (DOC) 
International  Trade  Administration  (ITA) 


Proposed  Rule  Stage 


620.  ANTIDUMPING  AND 
COUNTERVAILING  DUTY 
PROCEEDINGS;  ADMINISTRATIVE 
PROTECTIVE  ORDER  PROCEDURES 
AND  PROCEDURES  FOR  IMPOSING 
SANCTIONS  FOR  VIOLATION  OF  A 
PROTECTIVE  ORDER 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govenmient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  19  USC 
1677f 

CFR  Citation:  19  CFR  351;  19  CFR  354 

Legal  Deadline:  None 

Abstract:  The  E)epartment  needs  to 
enhance  the  administrative  efficiency  of 
its  investigations  of  alleged  violations 
of  administrative  protective  orders 
(APOs)  and  of  the  process  for  imposing 
sanctions  for  violations,  as  well  as  the 
fairness  of  the  procedures  to  all 
concerned  parties.  In  addition,  the 
Department  needs  to  simplify  and 
streamline  the  APO  administrative 
process  and  reduce  the  administrative 
burdens  on  the  ITA  and  trade 
practitioners.  The  Department  is 
considering  a  variety  of  amendments  to 
its  existing  regulations  to  achieve  these 
goals.  With  respect  to  APO  violations 
and  sanctions,  the  Department  is 
considering  (1)  expedited  procedures 
for  certain  APO  violations  that  are 
imcontested,  inadvertent,  and  technical; 

(2)  providing  for  warnings  to  be  issued 
where  a  finding  of  a  violation  would 
lead  to  imjustifiably  harsh  sanctions; 

(3)  where  warranted,  pyermitting  the 
agency  to  dismiss  a  charge  without 
prejudice  without  the  appointment  or 
approval  of  an  administrative  law 
judge;  (4)  providing  for  a  simset 
provision  that  is  fairer  to  past  violators 
and  that  eases  the  administrative 


burden;  and  (5)  permitting  a  private 
reprimand  as  a  sanction  without 
requiring  as  a  precondition  that  parties 
engage  in  settlement  discussions.  The 
Department  expects  to  benefit  from 
gains  in  administrative  efficiency  and 
feurness  without  incurring  any 
additional  costs. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10/00/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Joan  MacKenzie, 
Senior  Attorney,  Department  of 
Commerce,  International  Trade 
Administration,  Room  H4621,  14th 
Street  &  Constitution  Avenue  NW., 
Washington,  DC  20230 
Phone:  202  482-1310 

RIN:  0625-AA43 


621.  ANTIDUMPING  DUTIES; 
COUNTERVAILING  DUTIES 

Regulatory  Plan:  This  entry  is  Seq.  No. 
13  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0625-AA45 

622.  •  PROPOSED  CHANGES  IN 
PROCEDURES  FOR  INSULAR  WATCH 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autliority:  19  USC  1202,  note;  PL 
97-446  sec  110;  PL  103-465,  sep  602 

CFR  Citation:  15  CFR  303 

Legal  Deadline:  None 


Abstract  This  action  invites  public 
comment  on  a  proposal  to  amend  the 
ITA  regulations  which  govern  duty- 
exemption  allocations  and  duty-refund 
entitlements  for  watch  producers  in 
U.S.  Insular  possessions  (the  Virgin 
Islands,  Guam,  and  American  Samoa) 
and  the  Northern  Mariana  Islands.  The 
proposed  amendments  would  modify 
procedures  for  completion  and  use  of 
the  "Permit  to  Enter  Watches  and 
Watch  Movements  into  the  Customs 
Territory  of  the  United  States"  (Form 
ITA-340);  make  the  technical  changes 
required  by  the  passage  of  the  Uruguay 
Round  Agreements  Act  in  1994; 
eliminate  the  mid-year  report  (Form 
ITA-321P);  chemge  the  percentage 
creditable  toward  the  duty-refund  of  for 
non-91/5  watch  and  watch  movement 
repairs  and  raise  one  of  the  percentages 
in  the  formula  for  calculating  the  duty- 
refund;  remove  reference  to  watches 
and  watch  movements  which  are  only 
ineligible  for  duty-free  treatment  due  to 
value-Umit  reasons  from  the  percentage 
of  non-91/5  wages  creditable  toward 
the  duty-refund;  raise  the  maximum 
value  of  components  for  watches;  and 
make  other  necessary  changes  to 
consolidate  and  simplify  the 
regulations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/00/95 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Faye  Robinson, 
Program  Manager,  Department  of 
Commerce,  International  Trade 
Administration,  Room  4211,  14th  Street 
&  Constitution  Avenue  NW., 
Washington,  DC  20230 
Phone:  202  482-1660 
Fax:  202  482-0949 

RIN:  0625-AA46 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Export  Administration  (BXA) 


Proposed  Rule  Stage 


623.  DEFENSE  PRIORITIES  AND 
ALLOCATIONS  SYSTEM  (DPAS) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  T?einventing 
Govenmient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline  ' 
requirements. 

Legal  Authority:  50  USC  app  2061  et 
seq;  50  USC  app  468;  EO  12656;  EO 
12742;  EO  12919 

CFR  Citation:  15  CFR  700 

Legal  Deadline:  None 


Abstract:  The  Defense  Priorities  and 
Allocations  System  (DPAS)  implements 
the  priorities  and  allocations  authority 
of  title  I  of  the  Defense  Production  Act 
of  1950,  as  amended,  and  the  priorities 
authority  of  section  18  of  the  Selective 
Service  Act  of  1948.  The  DPAS  was 
published  as  a  final  rule  on  July  30, 
1984.  Based  on  the  findings  and 


JMI 


DOC— BXA 


59858         Federal  Register  /  Vol    60,  No.  228  /  Tuesday,  November  28.  1995  /  Unified  Agenda 


Proposed  Rule  Stage 


recommendations  of  an  interagency 
sponsored  study  concerning  the 
controlled  materials  program,  and 
comments  from  both  defense  agency 
and  industry  users,  this  proposed  rule 
would  amend  the  DPAS  to  remove  the 
controlled  materials  provisions  and 
make  certain  revisions  to  its  proceduM  1 
requirements.  These  amendments  will 
have  no  costs  associated  with  them, 
would  reduce  the  regulatory  and 
information  reporting  burden  on 
industry  and  make  the  DPAS  more 
effective  and  efficient,  would  result  in 
cost  savings  for  defense  contractors, 
would  upKlate  certain  other  provisions 
to  conform  to  statutory  and 
jurisdictional  changes,  and  would  mak  e 
the  DPAS  more  compatible  with 
current  industry  practices. 

Timetable: 


Action 


Oat*  FR  Cite 


NPRM  11/00/95 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Agency  Contact  Richard  V.  Meyers. 
DPAS  Program  Manager,  Department  oi 
Commerce,  Bureau  of  Export 
Administration,  Off  of  Strategic 
Industries  Econ  Security,  National 
Security  Preparedness  Div.,  Room  3878, 
Washington,  DC  20230 
Phone:  202  482-5650 

RIN:  0694-AA02 


624.  IMPLEMENTATION  OF  CHEMICAL 
WEAPONS  CONVENTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c);  EO  12924; 
Notice  of  August  15,  1995,  (60  FR 
42767) 


CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

At}Stract:  The  Bureau  of  Export 
Administration  is  developing 
regulations  and  procedures  that  specify 
industry  obligations  imder  the  chemical 
weapons  convention. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


12/23/94    59  FR  66291 
01/23/95    59  FR  66291 

04/00/96 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Crowe,  Policy 
Analyst,  IDepartment  of  Commerce, 
Bureau  of  Export  Administration, 
Washington,  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AB06 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Export  Administration  (BXA) 


Final  Rule  Stage 


625.  REVISION  OF  FOREIGN 
BOYCOTT  PROVISIONS  OF  EXPORT 
ADMINISTRATION  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  50  USC  1701  et  seq; 
50  USC  app  2401  et  seq;  EO  12002; 
EO  12058;  EO  12214;  EO  12924;  Notio! 
of  August  15,  1995,  (60  FR  42767) 

CFR  Citation:  15  CFR  769 

Legal  Deadline:  None 

Abstract:  The  Department  proposes  to 
revise  the  foreign  boycott  provisions  o 
the  Export  Administration  Regulations 
The  revisions  would  clarify  the 
appUcation  of:  (1)  the  intent  provision 
to  the  reporting  requirement;  (2)  the 
jurisdictional  requirements  relating  to 
the  implementation  of  letters  of  credit; 
(3)  the  furnishing  information 
prohibitions  to  information  about  the 
nationahty  of  directors  and  about 
blackhsted  persons;  (4)  the  shipping 
requirement  exception  to  refusals  to  u^ 
blackhsted  vessels;  and  (5)  the  import 
and  shipping  document  exception  to 
information  about  the  nationality  of 
carriers  and  residence  of  manufacturer ; 
or  suppliers.  The  revisions  are  intende  i 
to  clarify  areas  of  confusion  In 
addition,  the  proposal  would  remove 
many  references  and  provisions  dealin  i, 


with  effective  dates  and  grace  periods 
that  are  no  longer  applicable. 

Timetable: 


Action 


Date 


FR  Cite 


09/26/89    54  FR  39415 
10/26/89 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Diamond, 
Team  Header  (PoUcy),  Department  of 
Conmierce,  Bureau  of  Export 
Administration,  Washington,  DC  20230 
Phone:  202  482-4550 

RIN:  0694-AAll 

626.  TRANSFER  OF  DUAL-USE  ITEMS 
FROM  U.S.  MUNITIONS  LIST  TO  THE 
COMMERCE  CONTROL  LIST 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185,  42  USC  6212;  10  USC 
7429;  10  USC  74301(e);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  2401 
et  seq;  46  USC  466(c);  EO  12924;  Notice 
of  August  15,  1995  (60  FR  42767) 

CFR  Citation:  15  CFR  799.1 


Legal  Deadline:  None 

Abstract:  The  former  COCOM 
Industrial  List  (IL)  controls  so-called 
dual-use  items,  which  have  both  civil 
and  military  uses.  There  is  not  a  direct 
correspondence  between  the  IL  and 
BXA's  Commerce  Control  List  (CCL) 
because  some  IL  items  are  controlled 
by  the  State  Department  in  the  U.S.  , 
Munitions  List.  In  his  November  15, 
1990,  memorandum  of  disapproval  of 
H.R.  4653,  the  President  determined 
that,  "By  June  1,  1991,  the  United 
States  will  remove  from  the  U.S. 
Munitions  List  all  items  contained  on 
the  COCOM  dual-use  list  imless 
significant  U.S.  national  security 
interests  would  be  jeopardized."  This 
rule  will  implement  BXA  controls 
through  the  CCL  on  those  items 
removed  from  the  U.S.  Munitions  List 
as  a  result  of  the  President's  decision. 


Timetable: 


Action 


Date 


FR  Citft 


Transfer  of 

Communications 

Satellites 
Navigation  and 

Avionics 


10/23/92    57  FR  48212 


06/23/93    58  FR  34211 
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Action 


Date 


FR  Cite 


Final  Rule:  Transfer     09/08/93   58  FR  47322 

of  Commercial 

Communication 

Satellites 
Transfer  of  Items 

From  the  USMI  to 

the  CCL;  Imposition 

of  Certain  Foreign 

Policy  Controls 
Final  Action  04/00/96 


10/26/93    58  FR  57549 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jerold  Beiter,  Acting 
Director,  Office  of  Strategic,  Trade  & 
Foreign  Policy  Controls,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washington,  DC  20230 
Phone:  202  482-6105 
Fax:  202  482-4094 

RIN:  0694-AA52 

627.  EXPORTS  TO  IRAN;  REVISION 
OF  FOREIGN  POUCY  CONTROLS 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  15,  1995,  (60  FR 
42767) 

CFR  Citation:  15  CFR  771;  15  CFR  785; 
15  CFR  799 

Legal  Deadline:  None 

Abstract:  This  interim  rule  amends  the 
Export  Administration  Regulations  by 
revising  the  special  country  policies 
and  provisions,  consistent  with  the 
National  Defense  Authorization  Act 
(NDAA)  of  1992,  to  estabUsh  a  poUcy 
of  denial  for  all  items  that  require  a 
validated  license  for  Iran,  except  items 
subject  to  short  supply  controls. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


04/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Muldonian, 
PoUcy  Analyst,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washington,  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AA62 


Final  Rule  Stage 


62&  SIMPLIFICATION  OF  THE 
EXPORT  ADMINISTRATION 
REGULATIONS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
14  in  Part  11  of  this  issue  of  the  Federal 
Register. 

RIN:  0694-AA67 

629.  IMPLEMENTATION  OF  THE  CUBA 
DEMOCRACY  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  15,  1995,  (60  FR 
42767) 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  The  Cuba  Democracy  Act 
required  certain  actions  to  tighten  the 
embargo  on  Cuba.  This  includes 
changes  in  general  license  provisions 
for  ship  stores  and  new  controls  on 
medicines.  These  changes  will 
complement  regulations  already  issued 
by  the  Department  of  the  Treasury. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington,  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AA77 

630.  EFFECT  OF  IMPORTED 

ARTICLES  ON  THE  NATIONAL 

SECURITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  1862 

CFR  Citation:  15  CFR  705 

Legal  Deadline:  None 

Abstract:  Section  232  of  the  Trade 
Expansion  Act  of  1962,  as  amended  (19 
USC  1862)  provides  for  the 
investigation  of  imports  of  articles 
which  threaten  to  impair  the  national 
security.  The  implementing  regulation, 
"Effect  of  Imported  Articles  on  the 
National  Security"  (15  CFR  705), 


prescribes  procedures  to  be  followed  by 
the  Department  of  Commerce  to 
commence  and  conduct  such  an 
investigation.  Because  of  recent 
amendments  to  the  Act,  this  regulation 
must  be  revised  to  set  forth 
requirements  for  additional  action  to  be 
taken  by  the  Secretary  of  Commerce 
upon  commencing,  conducting,  and 
completing  an  investigation,  and 
reporting  the  disposition  of  an 
investigation  to  the  Congress,  and  by 
the  President  in  making  a 
determination  to  take  action  against  the 
imports  of  the  article. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Brian  Nilsson, 
Section  232  Investigations  Program 
Manager,  Department  of  Commerce, 
Bureau  of  Export  Administration,  Off  of 
Strategic  Industries  &  Econ  Security, 
Room  3878,  Washington,  DC  20230 
Phone:  202  482-5650 

RIN:  0694-ABOl 

631.  EXPORTS  OF  SAMPLE 
SHIPMENTS  IN  MIXTURES 
CONTAINING  PRECURSORS  AND 
INTERMEDIATE  CHEMICALS; 
REVISIONS  TO  AUSTRALIA  GROUP 
MEMBERS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
NoUce  of  August  15,  1995.  (60  FR 
42767) 

CFR  Citation:  15  CFR  773;  15  CFR  778; 
15  CFR  799 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  (BXA)  maintains  the 
Commerce  Control  List  (CCL),  which 
appears  in  the  Export  Administration 
Regulations  (EAR).  This  rule  amends 
the  CCL  by  revising  Export  Control 
Classification  Number  (ECCN)  1C60. 
This  ECCN  controls  dual-use  precursors 
and  intermediate  chemicals  useful  in 
the  production  of  chemical  warfare 
agents.  In  addition  this  rule  makes  an 
editorial  correction  by  removing  ECCN 
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1C64E  for  di-isopropylcarbodiimide 
(C.A.S.  #693-13-0)  and  di- 
cyclohexocarbodiimide  (C.A.S.  #538-75  ■ 
Q),  which  was  inadvertently  readmittet 
to  the  Commerce  Control  List.  The 
changes  made  by  this  rule  are  based 
on  recent  discussions  in  the  AustraUa 
Group  (AG).  Finally,  this  rule  revises 
the  list  of  countries  eligible  to  receive 
Australia  Group  (AG)  benefits  under 
U.S.  regulations  to  include  the  Czech 
RepubUc  and  remove  Turkey. 

The  Bureau  of  Export  Administration 
(BXA)  maintains  the  Commerce  Contro 
List  (CCL).  as  part  of  th6  Export 
Administration  Regulations  (EAR).  The 
changes  made  by  this  rule  are  based 
on  discussions  in  the  Australia  Group 
(AG)  and  suggested  chtmges  by 
industry.  This  rule  amends  the  CCL  by 
revising  Export  Control  Classification 
Number  (ECCN)  1C60  to  clarify  that 
this  entry  controls  aqueous 
hydrofluoric  acid.  ECCN  1C60  controls 
dual-use  precursors  and  intermediate 
chemicals  useful  in  the  production  of 
chemical  warfare  agents  and  certain 
mixtures  containing  such  chemicals.  In 
addition,  this  rule  adds  Poland, 
Romania  and  the  Slovak  Repubhc  to 
the  Ust  of  Australia  Group  coimtries, 
thereby  making  them  eligible  for  the 
license  exception  accorded  AG 
members. 

Ttmetabte: 


Action 


Data  FR  Cite 


1Cyi9/94    59  FR  5268$ 
10/19/94 

11/18/94 


12/00/95 


Interim  Final  Rule 
interim  Final  Rule 

Effective  Date 
Interim  Final  Rule 

Comment  Period 

End 
Final  /Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington.  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AB05 


632.  FOREIGN  POLICY  CONTROLS: 
CRIIME  CONTROL,  IMPLEMENTS  OF 
TORTURE.  AND  ARMS  EMBARGO 
AGAINST  RWANDA 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 


Final  Rule  Stage 


et  seq;  22  USC  3201  et  seq;  42  USC 
2319(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  15,  1995,  (60  FR 
42767) 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  This  rule  adds  explanatory 
notes  to  Commerce  Control  List  entries 
covering  items  subject  to  the  United 
Nations  arms  embargo  against  Rwanda. 
This  amendment  is  necessary  to  make 
each  entry  consistent  and  to  explicitly 
reflect  the  reason  for  control. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Hillary  Hess,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington,  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AB08 


633.  TRANSFER  OF  CERTAIN 
REMOTE  SENSING  SATELLITES 
FROM  THE  U.S.  MUNITIONS  LIST  TO 
THE  CCL  J 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  15,  1995,  (60  FR 
42767) 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

At)Stract:  This  rule  amends  Export 
Control  Classification  Niunber  9A04A 
to  include  certain  remote  sensing 
satellite  systems  and  components, 
parts,  accessories,  attachments  and 
equipment  associated  with  remote 
sensing  satellites  that  do  not  meet  the 
parameters  described  in  Category  XV 
on  the  U.S.  Munitions  List  maintained 
by  the  U.S.  Department  of  State. 

Timetable: 


Action 


Date 


FR  ate 


Agency  Contact  Hillary  Hess,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington,  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AB09 


634.  CLARIFICATION  OF  ENHANCED 
PROLIFERATION  CONTROL 
INITIATIVE  (EPa)  "CATCH-ALL" 
PROVISION  AND  VALIDATED 
LICENSE  REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  Augvist  15,  1995, 
(60  FR  42767) 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract  This  rule  amends  the  Export 
Administration  Regulations  to  clarify 
and  make  more  effective  provisions  that 
require  exporters  and  others  to  submit 
individual  validated  license 
applications  if  they  "know"  or  are 
"informed"  of  certain  proliferation 
activities.  These  changes  are  among 
those  directed  by  the  Trade  Promotion 
Coordinating  Committee,  a  19-member 
interagency  group  chaired  by  the 
Secretary  of  Commerce.  Specifically, 
this  rule  creates  categories  of  items 
subject  to  the  EPQ  Ucensing 
requirements. 

Timetable: 


Action 


Date  FR  ate 


Final  Action  04/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Final  Action  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Hillary  Hess,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington,  DC  20230 
Phone:  202  482-2440 

RIN:  0694-ABlO 

635.  REVISION  TO  THE  EAR; 
SUPPLEMENT  NO.  2  TO  PART  778 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 


Federal  Register  /  Vol.  60,  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda         59861 


DOC— BXA 


Final  Rule  Stage 


2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  11912; 
EO  12058;  EO  12924;  Notice  of  August 
15,  1995,  (60  FR  42767) 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Export 
Administration  Regulations  Ust  of 
countries  that  are  party  to  the  Nuclear 
Non-Proliferation  Treaty  and/or  the 
Treaty  for  the  Prohibition  of  Nuclear 
Weapons  in  Latin  America  (Treaty  of 
Tlatelolco).  In  addition,  this  rule  makes 
certain  editorial  clarifications  and 
corrections,  and  adds  material 
inadvertently  omitted.  This  rule  adds 
language  in  the  exceptions  section  to 
clarify  that  General  License  GLV  does 
not  authorize  commodities  controlled 
for  nuclear  non-proliferation  reasons; 
clarifies  that  General  License  GFW  does 
not  authorize  commodities  controlled 
for  nuclear  non-proliferation  reasons; 
and  clarifies  that  General  License  GCT 
does  not  authorize  commodities 
controlled  for  nuclear  non-proliferation 
reasons. 

Timetable: 


exported  under  the  previously 
applicable  authorization)  when  an 
individual  validated  Ucense 
requirement  is  imposed  on  items 
and/or  destinations  that  formerly  were 
eligible  for  a  general  Ucense  or  special 
license  procedure. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sharron  Cook,  PoUcy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington,  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AB12 

636.  REVISIONS  TO  THE  EAR: 
ESTABLISHMENT  OF  A  STANDARD 
SAVING  CLAUSE 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  40  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  15,  1995,  (60  FR 
42767) 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract  This  rule  estabUshes  a 
standard  saving  clause  (a  grace  period 
after  the  date  of  imposition  of  controls 
within  which  shipments  that  are  en 
route  to  the  point  of  export  may  be 


Action 


Date 


FR  ate 


Final  Action 


04/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sharron  Cook,  PoUcy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington,  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AB15 


637.  COUNTRIES  ELIGIBLE  TO 
RECEIVE  SUPERCOMPUTERS  UNDER 
SPECIAL  LICENSING  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  15,  1995,  (60  FR 
42767) 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  This  rule  will  expand  the  Ust 
of  countries  eUgible  to  receive 
supercomputers  under  the  special 
Ucense  procedures.  This  rule  will 
lessen  the  administrative  burden  on 
U.S.  exporters. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action 


04/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sharron  Cook,  PoUcy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington,  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AB16 


63a  REVISIONS  AND 
CLARIFICATIONS  TO  PERMISSIVE 
REEXPORT  AND  GENERAL  LICENSE 
GLX 

Priority:  Suljstantive,  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  45  USC  466(c);  Notice  of 
August  15,  1995,  (60  FR  42767) 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
permissive  reexport  provisions  of  the 
Export  Administration  Regulations  to 
allow  reexports  of  U.S.-origin 
commodities  without  obtaining  prior 
written  authorization,  if,  at  the  time  of 
reexport,  the  items  may  be  exported 
directly  from  the  United  States  to  the 
new  country  of  destination  under 
General  License  GLX. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Crowe,  PoUcy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington,  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AB17 

639.  REVISIONS  TO  UCENSING 
POLICY  FOR  NORTH  KOREA 

Priority:  Other  Significant 

Legal  Authority:  18  USC  25io  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  15,  1995,  (60  FR 
42767) 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract  This  rule  further  implements 
the  October  21,  1994,  U.S.-North  Korea 
Agreed  Framework.  This  is  part  of  the 
initial  steps  the  United  States  is  taking 
in  response  to  North  Korea's  decisions 
to  freeze  its  nuclear  program  and 
facilities  and  cooperate  with  the  United 
States  and  IAEA  to  verify  the  freeze 
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and  ensvire  safe  storage  of  spent  nucle  lt 
fuel. 

This  rule  amends  Commerce 
Department  license  policy  on  exports 
of  telecommimications  items  to  suppo  t 
international  gateways.  Export 
applications  for  such  projects  will  be 
reviewed  on  a  case-by-case  basis. 

Timetable: 


Action 


Data  FR  Cita 


Final  Actkxi  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Nancy  Crowe.  Policj 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington,  DC  20230 
Phone:  202  482-2440 

RM:  0694-AB19 


Final  Rule  Stage 


640.  EDITOf^lAL  CLARIFICATION  ANH 
CORRECTIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS; 
REMOVAL  OF  ECCN  1C65 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  7419; 
Notice  of  August  15,  1995,  (60  FR 
42767) 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  This  rule  makes  the  followii  g 
revisions  and  clarifications  to  the 
Export  Administration  Regulations:  (1) 
Clarifies  the  licensing  requirements  foi 
equipment  and  material  that  can  be 
used  in  the  production  of  biological 
agents  by  removing  the  reference  to 
Export  Control  Classification  Nxmiber 
(ECCN)  1C65  (complex  media);  (2) 
Adds  to  that  which  was  inadvertently 
omitted  on  September  7,  1993  (58  FR 
47049);  and  (3)  Clarifies  the  missile 
technology  and  nuclear 
nonproliferation  controls  applicable  to 
ECCN  lEOl. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sharron  Cook,  Folic) 
Analyst.  Department  of  Commerce, 


Bureau  of  Export  Administration, 
Washington,  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AB23 


641.  PROUFERATION  ENTITY  UST 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  15,  1995,  (60  FR 
42767) 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract  The  Department  of  Commerce 
maintains  export  controls  to  limit  the 
proliferation  of  chemical  or  biological 
weapons,  nuclear  weapons  or  explosive 
devices,  and  missile  systems.  The 
Export  Administration  Regulations 
(EAR)  provide  that  the  Bureau  of 
Export  Administration  (BXA)  may 
inform  exporters,  individually  or 
through  amendment  to  the  EAR,  that 
an  individual  validated  license  is 
required  for  exports  or  reexports  to 
certain  entities  because  there  exists  an 
imacceptable  risk  of  use  in  or  diversion 
to  certain  nuclear  end-uses,  missile 
end-uses,  or  chemical  or  biological 
weapons  end-uses.  In  addition.  BXA 
may  inform  U.S.  persons  that  an 
individual  validated  license  is  required 
to  export  or  reexport,  perform  any 
contract,  service,  or  employment,  or 
otherwise  support  such  end-uses. 

Timetable: 


Action 


Data 


FR  Cita 


Final  Action  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce. 
Buireau  of  Export  Administration. 
Washington.  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AB24 

642.  ADMINISTRATION  OF  STATE 
LOG  EXPORTS  BAN 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 


et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  15.  1995,  (60  FR 
42767) 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract  This  rule  provides  advance 
notice  that  the  Department  of 
Commerce  will  issue  regulations 
implementing  the  ban  on  the  export  of 
unprocessed  timber  originating  from 
non-Federal  public  lands  in  17  western 
states,  piusuant  to  the  Forest  Resoiut:es 
Conservation  and  Shortage  Relief  Act 
of  1990,  as  amended  (FRCSRA).  This 
notice  defines  the  actions  the 
Department  proposes  to  take  to 
implement  the  FRCSRA  and  requests 
public  comments  on  these  proposed 
actions. 

Timetable: 


Action 


Data  FR  Cita 


ANPRM 
ANPRM  Comment 

Period  End 
Final  Action 


06/07/95    60  FR  30030 
07/07/95 


10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bernard  Kritzer, 
Manager,  Office  of  Chemical  & 
Biological  Controls  &  Treaty 
Comphance,  Department  of  Conunerce. 
Bureau  of  Export  Administiation. 
Washington,  DC  20230 
Phone:  202  482-0894 

RIN:  0694-AB25 

643.  •  REVISION  TO  THE  EAR:  ELAIN 
ACCEPTS  CLASSIFICATION  REQUEST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c):  EO  12924; 
Notice  of  August  15.  1995,  (60  FR 
42767) 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  (BXA)  is  currently  on 
a  road  to  automating  all  of  the  services 
that  fall  under  the  "license 
determination"  umbrella.  The  services 
that  fall  under  the  umbrella  of  "license 
determinations"  are:  classification 


DOO-BXA 


Final  Rule  Stage 


requests,  jurisdiction  requests,  EXODUS 
(Custom  Department)  requests,  Export 
Enforcement  Certifications,  and 
Advisory  Opinions.  The  First  step  has 
been  successfully  accomplished;  ELAIN 
has  been  successfully  modified  to 
accept  classification  requests.  Any 
person  or  company  that  has  already 
acquired  a  Personal  Identification 
Nimiber  (PIN)  and  has  been  authorized 
by  their  company  and  the  Department 
of  Conunerce  to  submit  license 
applications  via  ELAIN.  may 
immediately  start  submitting 
classification  requests  electronically. 

Timetable: 


Action 


Data  FR  ata 


Final  Action  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sharon  Cook.  Policy 
Analyst.  Department  of  Commerce. 
Bureau  of  Export  Administration, 
Washington,  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AB26 

644.  •  RENUMBERING  OF  EXPORT 
CONTROL  CLASSIFICATION 
NUMBERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  15, 1995.  (60  FR 
42767) 

CFR  Citation:  15  CFR  799 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Export 
Administration  (BXA)  is  providing 
notice  that  it  is  considering 
renumbering  the  Export  Control 
Classification  Numbers  (ECCN)  foimd 
in  the  Commerce  List  of  the  Export 
Administration  Regulations.  These 
revisions  would  conform  the 
niunbering  of  the  ECCNs  with  the 
niunbering  system  used  by  the 
European  Union. 

Timetable: 


Action 


Data         FR  Cita 


ANPRM 

ANPRM  Comment 

Period  End 
Interim  Final  Rule 


05/11/95    60  FR  25480 
07/10/95 

12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Nancy  Crowe,  PoUcy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington.  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AB27 


645.  •  LIBYA:  EXPANSION  OF 
FOREIGN  POUCY  CONTROLS 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7450(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  15, 1995,  (60  FR 
42767) 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract  This  rule  will  bring  the 
licensing  policy  for  Libya  into 
conformance  with  the  licensing  policy 
for  Iran  and  Syria.  This  rule  will  ngt 
increase  the  amoimt  of  Libyan  reexport 
authorization  requests  submitted  to  the 
Department  of  Commerce,  but  will 
increase  the  amount  of  items  falling 
imder  the  gener  poUcies  of  denial  and 
case-by-case  review. 

Timetable: 


Action 


Data  FR  Cite 


Interim  Final  Rule        10/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sharon  Cook.  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington.  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AB28 

646.  a  REVISION  TO  THE  COMMERCE 
CONTROL  LIST:  ITEMS  CONTROLLED 
FOR  NUCLEAR  NONPROLIFERATION 
REASONS 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924-, 
Notice  of  August  15.  1995.  (60  FR 
42767) 


CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract  This  rule  amends  a  niunber 
of  Export  Control  Classification 
Numbers  on  the  Commerce  Control  List 
to  make  the  Nuclear  Referral  List  (items 
controlled  for  nuclear  non-proliferation 
reasons)  more  closely  conform  with  the 
items  contained  in  the  annex  to  the 
"Nuclear-Related  Dual-Use  Equipment, 
Materials,  and  Related  Technology 
List"  published  by  the  International 
Atomic  Energy  Agency  and  adhered  to 
by  the  United  States  and  other 
subscribing  governments. 

Timetable: 


Action 


Data  FR  Cita 


Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Cook,  Policy 
Analyst.  Department  of  Commerce. 
Bureau  of  Export  Administration, 
Washington,  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AB29 

647.  •  EXPANSION  OF  GENERAL 
LICENSE  GLX 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  15.  1995.  (60  FR 
42767) 

CFR  Citation:  15  CFR  771 

Legal  Deadline:  None 

Abstract:  This  rule  expands  general 
license  GLX  eligibiUty  to  certain 
semiconductors  and  semiconductor 
manufacturing  equipment.  This  rule 
also  authorizes  permissive  reexports 
under  GLX. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Jerald  R.  Belter, 
Acting  Director,  Off  of  Strategic  Trade 
&  Foreign  Policy  Cnts,  Department  of 
Commerce.  Bureau  of  Export 
Administration,  Washington,  DC  20230 
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Phone:  202  482-6105 
Fax:  202  482-4094 

RIN:  0694-AB30 


648.  •  EXPORTS  TO  IRAN: 
IMPOSmON  OF  SANCTIONS 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2510  at  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924 
NoUce  of  August  15,  1995,  (60  FR 
42767) 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract  This  final  rule  amends  the 
EAR  to  reflect  the  imposition  of  new 
economic  sanctions  on  Iran  as  a  result 
of  the  issuance  of  Executive  Order 
12959  on  May  6,  1995.  which  gave 
Ucensing  authority  over  all  exports  ani  i 
certain  reexports  to  the  Department  of 
the  Treasury's  Office  of  Foreign  Assets 
Control.  This  rule  also  removes 
licensing  policies  and  contract  sanctit' ' 
provisions,  and  revokes  all  outstandin  ; 
validated  licenses  and  written  reexpor : 
authorizations  for  Iran. 

Timetable: 


Action 


Dale 


FR  Cite 


Final  Action  12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Hillary  Hess,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington,  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AB31 


Final  Rule  Stage 


649.  •  REVISION  TO  GENERAL 
LICENSE  GCG  (SHIPMENTS  TO 
AGENCIES  OF  COC  PERATING 
GOVERNMENTS)  • 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  15,  1995,  (60  FR 
42767) 

CFR  Citation:  15  CFR  771 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Admistration  (BXA)  is  amending  the 
Export  Administration  Regulations 
(EAR)  by  revising  General  License  GCG, 
which  authorizes  certain  exports  to 
agencies  of  cooperating  governments. 
These  revisions  will  bring  General 
License  GCG,  which  was  originally 
intended  to  apply  to  exports  of  items 
cont|plled  for  national  security  reasons, 
into  line  ivith  subsequent  statutes  and 
agreements  dealing  with  proliferation 
and  regional  stability  concerns. 

Timetable: 


650.  •  CHANGES  TO  THE  COMMERCE 
CONTROL  UST  TO  ACCORD  WITH 
THE  NEW  FORUM  LIST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  15,  1995.  (60  FR 
42767) 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract  The  United  States  and  28 
allied  countries  are  currently 
negotiating  to  establish  a  new  regime 
to  replace  the  Coordinating  Committee 
for  Multilateral  Export  Controls 
(COCOM)  which  dissolved  on  March 
31.  1994.  These  allied  countries  are 
also  working  out  new  control  lists  to 
replace  the  old  COCOM  lists  which 
remain  in  effect  until  the  establishment 
of  the  new  regime.  The  new  lists  and 
the  new  regime  should  be  in  place 
sometime  in  FY  1996.  Commerce  will 
need  to  make  extensive  changes  in  the 
Commerce  Control  List  when  the  new 
dual-use  control  list  of  the  new  regime 
becomes  effective. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


FR  Cite 


Final  Action 


11/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Hillary  Hess,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington.  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AB34 


Final  Action  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jerald  R.  Beiter. 
Acting  Director.  Office  of  Strategic 
Trade  and  Foreign  Policy.  Department 
of  Commerce.  Bureau  of  Export 
Administration.  Washington,  DC  20230 
Phone:  202  482-6105 
Fax:  202  482-4095 

RIN:  0694-AB35 


DEPARTMENT  OF  COMMERCE  pOC) 
Bureau  of  Export  Adminlstratior  (BXA) 


651.  EQUIPMENT  RELATED  TO  THE 
PRODUCTION  OF  CHEMICAL 
WEAPONS  AND  WARFARE  AGENTS, 
MICROORGANISMS,  AND  TOXINS; 
REVISIONS  TO  AUSTRALIA  GROUP 
MEMBERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  773;  15  CFR  77  1 
15  CFR  799 


Completed  Actions 


Completed: 


Reason 


Date 


FR  Cite 


Phone:  202  482-2440 
RIN:  0694-AA69 


Final  Action  07/24/95    60  FR  38956 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Sharron  Cook 
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Completed  Actions 


652.  REVISIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS; 
REMOVAL  OF  CONTROLS  ON 
CERTAIN  ON-HIGHWAY  VEHICLES  TO 
IRAN  AND  SYRIA;  CORRECTIONS 
AND  CLARIFICATIONS  ' 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  700  to  799 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  09/14/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook 
Phone:  202  482-2440 


RIN:  0694-AA72 


653.  INTERNATIONAL  IMPORT 
CERTIFICATES,  GENERAL  LICENSE 
Q-TEMP  AUSTRALIA  AND  PRO  IC/DV 
REVISIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  15  CFR  700  to  799 

Completed:  


Reason 


Date 


FR  Cite 


Combined  with  RIN     08/30/95 
0694-AA67 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook 
Phone:  202  482-2440 


RIN:  0694-AB07 


654.  FEDERAL  REPUBLIC  OF 
YUGOSLAVIA  AND  UNITA  IN  ANGOLA 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  15  CFR  700  to  799 

Completed:  


Reason 


Date 


FR  Cite 


Combined  with  RIN     08/30/95 
0694-AA67 

Small  Entities  Affected:  None 


Govemment  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook 
Phone:  202  482-2440 

RIN:  0694-ABll 


655.  REVISION  TO  THE  EAR; 
REMOVAL  OF  POLAND  FROM 
GENERAL  LICENSE  GNSG  AND 
ADDITION  OF  ARGENTINA  AND  NEW 
ZEALAND  TO  GNSG 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  700  to  799 

Completed: 


Reason 


Date 


FR  Cite 


Combined  with  RINs    08/30/95 
0694-AB23  and 
0694-AB29 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Sharron  Cook 
Phone:  202  482-2440 

RIN:  0694-AB14 

656.  ESTABUSHMENT  OF  A  NEW 
GENERAL  LICENSE  G-BETA  FOR 
EXPORTS  OF  BETA  TEST  SOFTWARE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  700  to  799 

Completed:  


Reason 


Date 


FR  ate 


Interim  Final  Rule        04/13/95    60  FR  18731 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Nancy  Crowe 
Phone:  202  482-2440 

RIN:  0694-AB18 

657.  REVISION  TO  REGULATIONS 
PERTAINING  TO  EXPORTS  OF 
SAMPLES  AND  MIXTURES 
CONTAINING  PRECURSOR  AND 
INTERMEDIATE  CHEMICALS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  700  to  799 

Completed: 

Reason  Date  FR  ate 

Merged  With  RIN        09/14/95 
0694-AB05 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook 
Phone:  202  482-2440 

RIN:  0694-AB20 


658.  EXPORT  TO  TERRORIST- 
SUPPORTING  COUNTRIES;  PARTS, 
COMPONENTS,  AND  MATERIALS 
INCORPORATED  ABROAD  INTO 
FOREIGN-MADE  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  15  CFR  700  to  799 

Completed: 


Reason 


Date 


FR  ate 


Combined  with  RIN     08/30/95 
0694-AA67 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Hillary  Hess 
Phone:  202  482-2440 

RIN:  0694-AB22 

659.  •  EDITORIAL  CORRECTION 
GENERAL  SOFTWARE  NOTE; 
COMMERCE  CONTROL  LIST 
INTERPRETATIONS  24,  25,  AND  26 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  15,  1995,  (60  FR 
42767) 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract  This  regulation  makes  two 
editorial  corrections  to  the  Title  15  of 
the  Code  of  Federal  Regulations  (CFR). 
First,  this  rule  amends  the  General 
Software  Note  found  in  Supplement 
No.  2  to  Part  '99.1  of  the  FAR  to 
correctly  reflect  that  country  Groups  S 
and  Z,  Iran,  and  Syria  are  not  eUgible 
to  receive  exports  of  mass-marketed 
software  under  General  License  GTDU. 
This  change  was  originally  published 
in  the  Federal  Register  on  September 
14,  1992  (57  FR  41854),  but 
inadvertently  omitted  from  the  CFR. 
Second,  this  mle  removes 
interpretations  Nos.  24,  25  and  26  from 
•Supplement  No.  1  to  799.1.  BXA 
intended  to  remove  these 
interpretations  on  July  15,  1992. 
However,  due  to  a  typographical  error 
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in  the  Federal  Register,  this  change  was 
inadvertently  omitted  from  the  Export 
Administration  Regulations. 
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Completed  Actions 


Timetable: 


Action 


Data 


FR  Cite 


Final  Action  10/17/95    60  FR  53698 

Final  Action  Effective  10/17/95 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 


Agency  Contact:  Nancy  Crowe,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington,  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AB33 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Institute  of  Standards  &  Technology  (NIST) 


Long-Teim  Actions 


660.  FASTENER  QUALITY 
Priority:  Other  Significant 
CFR  Citation:  15  CFR  280 


Timetable: 


Action 


Date 


FR  Cite 


NPRM. 

NPRM  Comment 

Period  End 
Final  Action 


08/17/92    57  FR  37032 
11/02/92    57  FR  37032 

00/00/00 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Belinda  L.  Collins 
Phone:  301  975-4000 

RIN:  0693-AA90 


DEPARTMENT  OF  COMMERCE  (bOC) 

National  Oceanic  and  Atmospher  c  Administration  (NOAA) 


NATIONAL  IMARINE  RSHERIES 
SERVICE 


661.  •  ADVANCED  NOTICE  OF 
PROPOSED  RULEIMAKING; 
CONSiDERATJON  OF  A  CONTROL 
DATE  FOR  SOUTH  ATLANTIC  AND 
GULF  OF  IMEXICO  KING  IMACKEREL 

Priority:  Substantive,  Nonsignificant 

Legal  Autt)ority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  642 

Legal  Deadline:  None 

At)Stract:  This  notice  announces  that 
the  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  is 
considering  management  measures  for 
a  limited  entry  program  for  the  Gulf 
of  Mexico  migratorv  group  of  king 
mackerel.  Possible  additional  control 
participation  or  effort  in  the 
commercial  and  for-hire  (charter  and 
headboat)  fisheries.  A  control  date  is 
intended  to  discourage  new  entry  into 
the  fishery  based  on  economic 
speculation  during  the  period  required 
for  the  Cxjuncils  to  prepare  an 
amendment  to  the  Fishery  Managemnni 
Plan  for  Coastal  Migratory  Pelagic 
Resources  of  the  Gulf  of  Mexico  and 
South  Atlantic  (FMP).  An  FMP 
Amendment  and  its  implementing  fina 
rule  are  required  to  institute  any  major 
changes  in  the  mackerel  management 
program. 


Prerule  Stage 


Timetable: 


Action 


Date         FR  ate 


ANPRM  11/00/95 

ANPRM  Comment       12/00/95 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  J.  Kemmerer, 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AI12 

662.  e  ADVANCE  NOTICE  OF 
PROPOSED  RULEMAKING  FOR  THE 
AIMERICAN  LOBSTER  FISHERY 
MANAGEIMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq; 
16  USC  5101  et  seq 

CFR  Citation:  50  CFR  649 

Legal  Deadline:  None 
NPRM  15  days  and  final  action  110 
days  from  receipt  from  the  Regional 
Fishery  Management  Coimcil 

Abstract:  The  advance  notice  of 
proposed  rulemaking  requests 
comments  on  options  under 
consideration  for  lobster  management. 
These  options  are:  (1)  withdrawing  the 
FMP  and  implementing  measures  under 
the  Atlantic  Coastal  Fisheries 


Cooperative  Management  Act 
(ACFCMA)  or;  (2)  preparing  a 
Secretarial  amendment  under  the 
Magnuson  Act. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


09/18/95    60  FR  48086 
11/02/95 

01/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  A. 
Rosenberg,  Director,  Northeast  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  508  281-9200 

RIN:  0648-AI14 

663.  •  SEAFOOD  INSPECTIONS  AND 
RELATED  SERVICES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  7  USC  1621  et  seq 

CFR  Citation:  50  CFR  260 

Legal  Deadline:  None 

Abstract:  NOAA  Plans  to  change  the 
way  it  delivers  in-plant  seafood 
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Prerule  Stage 


inspections  and  related  services  under 
the  Agricultural  Marketing  Act  of  1946 
(the  Act).  Currently,  these  services  are 
provided  by  NOAA  employees  on  a  fee- 
for-service  basis  which  enables  NOAA 
to  fully  recover  the  service  costs. 
NOAA  is  considering  that  some  of 
these  services  would  no  longer  be 
provided  directly  by  NOAA  employees, 
but  rather  be  offered  by  private  parties. 
NOAA  plans  to  assure  that  privatized 
program  conducted  imder  Federal 
oversight  will  be  the  full  equivalent  of 
the  current  program. 

Timetable: 


Action 


Date 


FR  Cite 


09/22/95    60  FR  49242 
11/21/95 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM  04/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  lames  W.  Brennan. 
NOAA  Deputy  General  Counsel, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Room  5814, 
Washington,  DC  20230 
Phone:  202  482-3044 

RIN:  0648-AI45 


664.  TAKE  OF  MARINE  MAMIMALS  BY 
THE  U.S.  NAVY  INCIDENTAL  TO 
MILITARY  ACTIVITIES  IN  THE  SOUTH 
ATLANTIC  OF  THE  UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  16  USC  1361  et  .seq 

CFR  Citation:  50  CFR  228;  50  CFR  2  US 

Legal  Deadline:  None 

Abstract:  NMFS  expects  the  U.S.  Navy 
to  petition  for  regulations  that  would 
authorize  a  small  take  of  marine 
mammals  incidental  to  ship  shock  trials 
in  oceanic  waters  offshore  Florida  or 


Virginia.  Under  the  Marine  Mammal 
Protection  Act,  NMFS  is  allowed  to 
authorize  these  takings  if  certain 
findings  are  made  and  regulations  are 
issued  that  include  requirements  for 
monitoring  and  reporting. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM 

ANPRM  Comment 
Period  End 


01/00/96 
02/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Keimeth 
Hollingshead,  Fishery  Biologist,  NMFS, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2055 

RIN:  0648-AG55 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Proposed  Rule  Stage 


NATIONAL  MARINE  FISHERIES 
SERVICE 


665.  SCIENTIFIC  RESEARCH- 
DOMESTIC  AND  FOREIGN  FISHING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  611;  50  CFR  620 

Legal  Deadline:  None 

Abstract:  This  rule  would  define 
scientific  research,  exempted  fishing, 
and  exempted  educational  activities 
under  the  Magnuson  Act,  and  would 
standardize  procedures  for  issuance  of 
permits  for  exempted  activities  and 
exempted  educational  activities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  ■;  1/00/95 

NPRM  Comment  12/00/95 

Period  End 

Final  Action  02/00/96 

Final  Action  Fffective  03/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact:  Richard  H.  Schaefei , 
Director,  Office  of  Fisheries 


Conservation  and  Mgmt.,  Department  nf 

Commerce,  National  Oceanic  and 

Atmospheric  Administration,  1315 

East-West  Highway,  Silver  Spring,  MD 

20910 

Phone:  301  713-2334 

RIN:  0648-AC61 


666.  FISHERY  MANAGEMENT  PLAN 
FOR  THE  QUEEN  CONCH  FISHERY 
OF  PUERTO  RICO  AND  THE  U.S. 
VIRGIN  ISLANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1801  et  seq, 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory.  Other,  Statutory. 
NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract:  This  new  Fishery 
Management  Plan  for  the  Queen  Conch 
Fishery  of  Puerto  Rico  and  the  U.S. 
Virgin  Islands  will  establish  Federal 
management  measures  to  rebuild  the 
overfished  queen  conch  resource  off 
Puerto  Rico  and  the  U.S.  Virgin  Islands 
Proposed  measures  include  minimum 


size  restrictions  and  bag  limits  for 
commercial  and  recreational  fisheries. 

Timetable: 


Action 


Date  FR  ate 


NPRM  12/00/95 

NPRM  Comment         01/00/96 

Period  End 
Final  Action  03/00/96 

Final  Action  Effective  04/00/96 

Smail  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  J.  Kemmerer, 
Director,  Southeast  Region,  NMFS. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AD91 


667.  SECRETARIAL  AMENDMENT  TO 
THE  FMP  FOR  ATLANTIC  SWORDFfSH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  630 

Legal  Deadline:  NPRM.  Statutory. 
Final,  Statutory.  Other,  Statutory 
NPRM  15  davs  and  final  action  110 
days  after  beginning  of  review. 
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Abstract  PL  101-627  (signed  into  law 
November  7,  1990)  transferred  full 
responsibility  for  the  management  of 
swordfish,  including  preparation  of 
fishery  management  plans  and 
amendments,  from  the  regional  fishery 
management  councils  to  the  Secretary 
of  Commerce.  The  Secretary  will 
prepare  an  amendment  to  the  FMP  for 
Atlantic  swordfish  that  will  reduce 
fishing  mortahty,  prevent  overfishing, 
rebuild  an  overexploited  resource,  and 
be  consistent  with  conservation 
measures  recommended  by  the 
International  Commission  for  the 
Conservation  of  Atlantic  Tunas.  The 
existing  FMP  management  measures 
remain  in  effect  imtil  superseded  by 
Secretarial  actions.  Management 
measures  to  reduce  overfishing  may 
include  a  moratoriiun  on  issuance  of 
new  fishing  permits  or  a  limited  entry 
system. 
Timetable: 


ActkMi 


FR  ate 


NPRM  12AXV95 

Final  Action  03/00/96 

Final  Action  Effective  03/00/96 

Small  Entities  Affected:  Undetermine< 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  H.  Schaefer, 
Director,  Office  of  Fisheries 
Conservation  and  Management, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AE09 

66&  FISHERY  MANAGEMENT  PLAN 
FOR  CORALS  AND  REEF- 
ASSOCIATED  PLANTS  AND 
INVERTEBRATES  FOR  PUERTO  RIW  • 
AND  THE  U.S.  VIRGIN  ISLANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory.  Other,  Statutory. 
NPRM  15  days  and  final  action  110 
days  after  receipt  from  a  regional 
fishery  management  council. 

Abstract:  The  Fishery  Management 
Plan  (FMP)  for  Corals  and  Associated 
Plants  and  Invertebrates  for  Puerto  Rii  ;o 
and  the  U.S.  Virgin  Islands  will  addrc  ss 
the  impacts  of  human  activities  on  thi  i 


condition  of  coral  reefs  in  Federal 
waters  off  Puerto  Rico  and  the  U.S. 
Virgin  Islands,  and  related  habitats,  and 
respond  to  the  rapidly  expanding 
fishery  for  aquarium  species,  especially 
in  Puerto  Rico.  Specifically,  the  FMP 
would:  (1)  prohibit  the  harvest  of  stony 
corals,  sea  fans,  gorgonians,  and  live 
rock,  except  for  scientific  research, 
education,  and  habitat  restoration;  (2) 
limit  harvest  of  other  invertebrates  to 
dip  nets  and  slurp  gims,  with  certain 
exceptions;  and  (3)  prohibit  the  use  of 
chemicals  and  explosives. 

Timetable: 


Action 


Date 


FR  ate 


09/18/95    60  FR  46806 
10/16/95 


Proposed  Rule  Stage 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/00/95 

Final  Action  Effective   12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432 
Phone:  813  570-5301 
RIN:  0648-AE47 

669.  AMENDMENT  21 B  TO  THE  FMP 

FOR  THE  GROUNDFISH  FISHERY  OF 

THE  BERING  SEA  AND  ALEUTIAN 

ISLANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  675 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  coimcil. 

Abstract:  Amendment  authorizes 
measures  pertaining  to  salmon  bycatch 
in  the  trawl  fisheries  of  the  Bering  Sea 
and  Aleutian  Islands;  Sahnon  time/area 
closures. 

Timetable: 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668,  Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AE97 

670.  AMENDMENT  5  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  ATLANTIC 
MACKEREL,  SQUID,  AND 
BUTTERFISH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  655 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory.  Other,  Statutory. 
NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract  Amendment  5  would 
estabUsh  a  moratorivtm  on  entry  of 
vessels  to  the  commercial  fisheries  for 
LOLIGO  and  ILLEX  squid  and  for 
butterfish  and  would  establish  criteria 
for  announcing  a  control  date  for 
Atlantic  mackerel.  It  would  specify  new 
procedures  for  setting  annual  quotas 
including  TALFF.  Permits  would  be 
required  for  commercial  vessels,  party 
and  charter  boats,  operators  and 
dealers.  It  would  estabUsh  logbook 
and/or  reporting  requirements  for 
commercial  vessels,  party  and  charter 
boats,  and  dealers. 

Timetable: 


Action 


Date 


FR  Cite 


09/08/95    60  FR  46811 
10/20/95 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/95 

Final  Action  Effective  01/00/96 

Small  Entities  Affected:  Undetermined 


NPRM  10/00/95 

NPRM  Comment         1 1  /00/95 

Period  End 
Final  Action  01/00/96 

Final  Action  Effective  02/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  A. 
Rosenberg,  Director,  Northeast  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  508  281-9200 

RIN:  0648-AFOl 
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671.  AMENDMENT  9  TO  THE  FMP  FOR 
ATLANTIC  SURF  CLAM  AND  OCEAN 
QUAHOG 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  652 

Legal  Deadline:  NPRM,  Statutory. 
NPRM  15  days  fitjm  date  amendment 
review  begins  and  coimcil  is  sent  copy 
for  comments. 

Abstract:  This  amendment  would 
manage  the  fishery  for  mahogany  clams 
(ocean  quahogs)  off  a  portion  of  the 
coast  of  Maine,  in  the  EEZ. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/96 

NPRM  Comment  06/00/96 

Period  End 

Final  Action  09/00/96 

Final  Action  Effective  10/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Andrew  A. 
Rosenberg,  Director,  Northeast  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  508  281-9200 


RIN:  0648-AF41 


672.  REGULATORY  AMENDMENT 
REGARDING  MESH  SIZE  IN  TRAWLS 
AND  ROCK  SOLE  VESSEL  INCENTIVE 
PROGRAM  STANDARDS  IN  ALASKA 
GROUNDFISH  FISHERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
specifies  trawl  mesh  size  to  reduce 
bycatch  of  undersized  fish  and  reduce 
waste  in  the  Alaska  groundfish 
fisheries. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  02/00/96 

NPRM  Comment  03/00/96 

Period  End 

Final  Action  05/00/96 

Final  Action  Effective  06/00/96 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
E)epartment  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AF57 


673.  REGULATORY  AMENDMENT  FOR 
RED  GROUPER  IN  THE  GULF  OF 
MEXICO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  641 

Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
would  decrease  the  minimum  allowable 
size  of  red  grouper  for  the  commercial 
fishery  from  20  to  18  inches  for  fish 
caught  fi^m  the  exclusive  economic 
zone  (EEZ)  in  the  Gulf  of  Me:<ico.  This 
action  is  based,  in  part,  on  the  1993 
stock  assessment  for  red  grouper  and 
would  facilitate  the  commercial  harvest 
of  the  entire  1995  shallow-water 
grouper  quota  (quota  has  not  been  fully 
caught  in  recent  years),  as  established 
by  the  Fishery  Management  Plan  for  the 
Reef  Fish  Resources  of  the  Gulf  of 
Mexico  (FMP).  The  regulatory 
amendment  is  prepared  by  the  Gulf  of 
Mexico  Coimcil  and  reviewed  and 
implemented  by  NMFS  under  FMP 
framework  procedures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/95 

NPRM  Comment  12/00/95 

Period  End 

Final  Action  01/00/96 

Final  Action  Effective  01/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levois  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432 
Phone:  813  570-5301 


Small  Entities  Affected:  Undetermined     RINr  0648-AF78 


674.  AMENDMENT  1  TO  THE  FMP  FOR 
THE  SCALLOP  FISHERY  OFF  ALASKA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  673 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  Region 
Fishery  Management  Council. 

Abstract:  This  FMP  amendment  would 
authorize  a  scallop  fishery  in  Federal 
waters  off  Alaska  which  federaUzes 
certain  state  of  Alaska  management 
measures  and  establishes  a  moratorium 
on  the  entry  of  new  vessels  into  the 
scallop  fishery  to  control  continued 
growth  in  fishing  capacity. 

Timetable: 


Action 


Datp 


FR  ate 


NPRM  01/00/96 

NPRM  Comment  03/00/96    ' 

Period  End 

Final  Action  05/00/96 

Final  Action  Effective  06/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AF81 

675.  FISHERY  MANAGEMENT  PLAN 
FOR  ATLANTIC  TUNAS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  285 

Legal  Deadline:  NPRM,  Statutory 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  beginning  of  review. 

Abstract:  This  Fishery  Management 
Plan  vdll  establish  management 
measures  for  Atlantic  tunas  under 
authority  of  the  Magnuson  Act,  as  wrji 
as  the  Atlantic  Tunas  Convention  Act, 
as  set  forth  in  the  1990  amendments 
to  the  Magnuson  Act. 

Timetable: 


Action 


Date  FR  ate 


NPRM 


01/00/96 


JMI 


59870         Federal  Register  /  Vol. 


DOC— NOAA 


Action 


Date 


FR  CIta 


Final  Action  05/00/96 

Final  Action  Effective  06/00/96 

Small  Entities  Affected:  Undetennined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Richard  H.  Schaefer. 
Director,  Office  of  Fisheries 
Conservation  and  Management, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-7334 

RIN:  064ft-AF86 


678.  AMENDMENT  1  TO  THE  RSHEm 
MANAGEMENT  PLAN  FOR  ATLANTIC 
BILLFISH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  644 

Legal  Deadline:  NPRM.  Statutory. 
Final,  Statutory.  Other,  Statutory. 
NPRM  15  days  and  final  action  110 
days  after  beginning  of  review. 

Abstract  This  amendment  will  define 
overfishing  for  Atlantic  billfish,  clarifj 
the  plan  objectives  and  the  definition 
of  optimum  yield,  and  implement 
regulatory  changes  to  reduce  fishing 
mortality. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
NPRMComment 

Period  End 
Final  Action 


03/00/96 
03/00/96 


06/00/96 

Small  Entities  Affected:  Undetermin^i 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Richard  H.  Schaefei , 
Director,  Office  of  Fisheries 
Conservation  and  Management, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1335  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-7334 

RIN:  0Q48-AF88 
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677.  AMENDMENT  8  TO  THE  PACIFIC 

COAST  GROUNDFISH  FMP  TO 

IMPLEMENT  INDIVIDUAL  QUOTAS 

FOR  THE  FIXED-GEAR  SABLEFISH 

FISHERY  (OR  REGULATORY 

AMENDMENT  FOR  NONTRAWL  TRIP 

LIMITS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  NPRM,  Statutory. 

Final,  Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  bom  the  Pacific 

Fishery  Management  Council. 

Abstract  Regulations  would 
implement  Amendment  8  to  the  Pacific 
Coast  Groimdfish  FMP  to  establish  an 
individual  quota  system  for  sablefish 
caught  with  fixed  gear  off  Washington, 
Oregon,  and  California.  Alternatively  a 
regulatory  amendment  may  implement 
trip  limits  in  the  nontrawl  sablefish 
fishery. 
Timetable:  ' 


permits  for  commercial  mackerel 
dealers;  a  3,000-lb.  commercial  daily 
trip  limit  for  Atlantic  group  king 
mackerel;  extending  the  cobia 
management  area  to  include  the 
exclusive  economic  zone  (EEZ)  from 
Virginia  to  New  York;  reestablishing 
the  boimdary  separating  Gulf  and 
Atlantic  groups  of  king  mackerel;  a 
daily  commercial  trip  limit  for  cobia; 
at-sea  vessel-to-vessel  transfer  of 
Atlantic  group  Spanish  mackerel  among 
commercial  vessels  in  the  EEZ  off 
Florida;  providing  the  South  Atlantic 
Fishery  Management  Council  with  the 
authority  to  decide  on  the  management 
measures  (quotas,  trip  limits,  etc.)  for 
Gulf  group  king  mackerel  in  the 
seasonal  fishery  (November-March)  in 
the  area  off  the  Florida  east  coast;  and 
dividing  the  hook-and-line  commercial 
quota  of  Gulf  group  king  mackerel  in 
the  Florida  west  coast  subzone 
equitably  between  user  groups. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  09/00/96 

NPRMComment  11/00/96 

Period  End 
Final  Action  03/00/97 

Final  Action  Effective  04/00/97 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  William  Stelle, 
Director,  Northwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  BIN  C15700,  Bldg.  1,  Seattle,  WA 
98115-0070 
Phone:  206  526-6150 

RIN:  0648-AF90 


67a  AMENDMENT  8  TO  THE  FISHERY 

MANAGEMENT  PLAN  FOR  COASTAL 

MIGRATORY  PELAGIC  RESOURCES 

OF  THE  GULF  OF  MEXICO  AND 

SOUTH  ATLANTIC 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  642 

Legal  Deadline:  NPRM,  Statutory. 

Final,  Statutory. 

NPRM  15  days  and  final  action  110 

days  from  receipt  from  a  Regional 

Fishery  Management  Council. 

Abstract  Amendment  8  management 

measures  being  considered  include: 


Action 


Date 


FR  ate 


NPRM  01/00«6 

NPRM  Comment         02/00/96 

Period  End 
Final  Action  04/00/96 

Final  Action  Effective  05/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N..  St.  Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AG25 


679.  AMENDMENT  1  TO  THE  FISHERY 

MANAGEMENT  PLAN  FOR  THE 

SHRIMP  FISHERY  OF  THE  SOUTH 

ATLANTIC 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  659 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  bom  a  Regional 
Fishery  Management  Council. 

Abstract  Amendment  1  would  add 
rock  shrimp  to  the  management  unit  of 
the  Fishery  Management  Plan  for  the 
Shrimp  Fishery  of  the  South  Atlantic; 
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prohibit  trawling  for  rock  shrimp  in 
designated  areas;  and  require  vessel 
and  dealer  permits. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

11/00«5 

NPRM  Comment 

12A)0/95 

Period  End 

Final  Action 

01/00/96 

Final  Action  Effective 

01/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Andrew  J.  Kemmerer, 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AG26 

680.  AMENDMENT  8  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SNAPPER-GROUPER  FISHERY  OF 
THE  SOUTH  ATLANTIC 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  646 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory.  Other,  Statutory. 
NPRM  15  days  and  final  action  llO 
days  from  receipt  from  a  Regional 
Fishery  Management  Council. 

Abstract:  Amendment  8  would 
establish  a  minimum  size  limit  of  15 
inches  (tail  length),  a  bag  limit,  and 
estabhsh  a  commercial  trip  limit  for  red 
porgy;  establish  similar  measures  for 
Vermillion  snapper;  increase  the 
minimum  size  Umit  for  black  sea  bass 
and  establish  a  zone  where  the  use  of 
sea  bass  pots  would  be  prohibited 
writhin  30  miles  of  shore  fi-om 
approximately  Frying  Pan  Shoals, 
North  Carolina  to  Cape  Roman,  South 
Carolina;  and  change  in  the  minimum 
size  limit  and  bag  limit  for  greater 
amberjack.  Other  possible  measures 
include:  changing  the  overfishing 
definition;  establishing  a  transit  zone 
for  possession  of  fish  traps  in  the  Key 
West,. Florida  area,  and  clarifying  the 
use  of  bottom  longlines  in  the  south 
Atlantic. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 
Period  End 


01/00/96 
02/00/96 


Proposed  Rule  Stage 


Action 


Date 


FR  one 


Final  Action  04/00/96 

Final  Action  Effective  05/00/96 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AG27 

681.  AMENDMENTS  8,  11,  AND  12  TO 
THE  FISHERY  MANAGEMENT  PLAN 
FOR  THE  REEF  FISH  RESOURCES  OF 
THE  GULF  OF  MEXICO 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  641 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory.  Other,  Statutory. 
NPRM  15  days  and  final  action  110 
days  from  receipt  from  a  Regional, 
Fishery  Management  Coimcil. 

Abstract:  Amendment  8  would 
implement  an  individual  transferable 
quota  and/or  license  limitation  system 
to  control  access  to  the  Gulf  of  Mexico 
red  snapper  fishery;  include  an 
allocation  of  quota  shares  with  an 
appeals  process;  and  may  include 
restrictions  on  commercial  transactions 
among  permitted  dealers  and 
commercial  vessels  for  reef  fish  caught 
in  the  exclusive  economic  zone  of  the 
Gulf  of  Mexico.  Amendment  11  would 
revise  the  annual  framework  procedure; 
limit  certain  reef  fish  transactions  by 
permitted  vessels  and  permitted 
dealers;  allow  transfer  of  reef  fish 
permits  and  fish  trap  endorsements 
upon  death  or  disability;  allow  a 
transfer  of  certain  fish  trap 
endorsements;  implement  a  new  reef 
fish  permit  moratorium  imtil  December 
31,  2000;  allow  permit  transfers  to 
other  persons  with  vessels  by 
qualifying  permitted  vessels  ov«iers; 
and  require  charter  vessel  and  headboat 
permits.  Amendment  12  may  modify 
the  framework  procedure;  allow 
commercial  hook-and-line  harvest  of 
reef  fish  by  shrimp  trawl  vessels;  revise 
the  definition  of  bait;  modify  the 
provisions  regarding  personal 
consumption  of  reef  fish  at  sea;  re- 
specify  reef  fish  transport 


documentation  requirements;  reduce 
red  snapper  bag  Limit  to  zero  for 
permitted  vessels  when  the  commercial 
quota  is  filled;  remove  future  red 
snapper  size  limit  increases  for  the 
commercial  sector;  estabhsh  aggregate 
daily  bag  limits;  revise  amberjack  size 
and  bag  limits;  and  increase  gag  and 
black  grouper  size  Umits. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  11A)0/95 

NPRMComment         11/00/95 

Period  End 
Final  Action  12/00/95 

Final  Action  Effective  01/00/96 
Amendment  11 

NPRM  10/00/95 

NPRM  Commer  Period  End  1 1/00/95 

Final  Rbie  12/00/95 

Final  Rule  Effective  01/00/96 
Amendment  12 

Final  Rule  Effective  10/00/95 

NPRM  11/00/95 

Final  Rule  11/00/95 

NPRM  Comment  Period  End  01A)0/96 
Amendment  8 

NPRM  08/29/95  (60  FR  44825) 

NPRM  Comment  Period  End  10/10/95 

Final  Rule  11/00/95 

Final  Rule  Effective  12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AG29 


682.  REGULATORY  AMENDMENT  TO 
PROHIBIT  USE  OF  OPEN  ACCESS 
AND  LIMITED  ENTRY  GEAR  ON  THE 
SAME  TRIP  FOR  THE  PACIFIC  COAST 
GROUNDFISH  FISHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

Abstract:  This  rule  would  not  allow  a 
vessel  to  use  both  open  access  gear  and 
limited  entry  gear  on  the  same  fishing 
trip.  Allowing  both  gears  on  the  same 
trip  causes  potential  problems  in 
enforcement  and  determination  of 
which  trip  limits  apply. 
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Timetable: 


ktOon 


Date 


FR  Cite 


NPRM  06/00/96 

NPRM  Comment         07/0CV96 

Period  End 
Final  Action  08rt)(V96 

Final  Action  Effective  09/00/96 
SmaH  Entitles  Affected:  Undetenninet 

Qovemment  Leveis  Affected: 

Undetermined 

Agency  Contact  William  Stelle, 

Director,  Northwest  Region,  NMFS, 

Department  of  Commerce,  National 

Oceanic  and  Atmospheric 

Administration,  7600  Sand  Point  Way 

NE.,  BIN  C1570O,  Bldg.  1,  Seattle,  WA 

98115-0070 

Phone:  206  526-6150 

RIN:  0648-AG30 


683.  REGULATORY  AMENDMENT 

DESIGNATING  "ROUTINE"  TRIP 

LIMITS  IN  THE  PACIFIC  COAST 

GROUNDFISH  FISHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

At>stract:  This  rule  would  enable 

timely  inseason  adjustments  to  trip  ai  d 

size  limits  for  certain  species,  so  that 

the  harvest  guidelines  or  allocations  f  )r 

those  species  are  not  exceeded.  The 

species  include  lingcod,  canary 

rockfish.  and,  in  the  open  access 

fishery,  all  species  of  groimdfish 

individually  or  in  any  combination 

(including  species  caught  incidental  t  a 

the  Cahfomia  haUbut  or  sea  cuciunbe  r 

fishery.) 

Timetable: 

Action 


Date 


FR  at< 


NPRM  11/00«5 

NPRM  Comment         12/00/95 

Period  End 
Final  Action  03/00/96 

Final  Action  Effective  04/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  William  Stelle, 
Director,  Northwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Wa  y 
NE.,  BIN  C15700,  Bldg.  1.  Seattle,  WpL 
98115-0070 
Phone:  206  526-6150 

RIN:  0648-AG31 


Proposed  Rule  Stage 


684.  REGULATORY  AMENDMENT  TO 
REQUIRE  PROCESSING  VESSELS  IN 
THE  POLLOCK  FISHERY  TO  WEIGH 
CATCH  AT  SEA 

Priority:  Substantive,  Nonsignificant 
Legal  Auttiority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  672;  50  CFR  675 
Legal  Deadline:  None 

At)Stract  Regulatory  amendment  to 
require  processor  vessels  participating 
in  the  pollock  fishery  to  weigh  all  catch 
on  a  scale  before  processing  or 
discarding. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  02/00/96 

Final  Action  Effective  03/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  902  586-7228 

RIN:  0648-AG41 


Action 


Date 


FR  ate 


NPRM  12AXV95 

NPRM  Comment         01/00/96 

Period  End 
Final  Action  02/00/96 

Final  Action  Effective  03/00/96 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668, 
Juneau,  AK  98802 
Phone:  907  586-7228 

RIN:  0648-AG32 


685.  AMENDMENT  33  TO  THE  FMP 
FOR  THE  GROUNDFISH  FISHERY  OF 
THE  BSAI  AND  AMENDMENT  37  TO 
THE  FMP  FOR  GROUNDFISH  OF  THE 
GOA 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  from  receipt  from  the  Regional 
Fishery  Management  Coimcil. 

Abstract  Allow  processing  (freezing)  of 
non-individual  fishing  quota  species  on 
vessels  using  catcher  vessel  individual 
fishing  quota  and  disallowing  catcher 
vessel  hahbut  individual  fishing  quota 
use  on  freezer  vessels. 

Timetable: 


686.  GENERAL  PROVISIONS  FOR 
DOMESTIC  FISHERIES— STANDARD 
DERNmONS/  GUIDELINES  FOR 
COUNCIL 

OPERATIONS/ADMINISTRATION: 
OATH,  VOTING,  COMPENSATION, 
INSURANCE,  UNUSED  LEAVE 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  620;  50  CFR  601; 
50  CFR  605 
Legal  Deadline:  None 

Abstract  This  action  would 
standardize  definitions  for:  vessels-for- 
hire  engaged  in  recreational  fishing 
(VHERF),  charter  boat,  headboat;  and 
marine  recreational  and  commercial 
fishing  and  fishermen.  This  action 
would  also  revise  the  Oath  of  Office 
taken  by  members  appointed  to  the 
Regional  Fishery  Management  Councils 
(Councils),  revise  Coimcil  members' 
compensation,  revise  procedures  for 
voting  on  a  motion,  revise  procinement 
section  to  allow  Coimcils  to  pmchase 
property  insurance,  and  revise 
procedures  for  the  payment  of  imused 
annual/sick  leave  upon  retirement  or 
death. 
Timetable: 


Action 

Date 

FR  Cite 

NPRM 

09/00/96 

NPRM  Comment 

10/00/96 

Period  End 

Final  Action 

11/00/96 

Final  Action  Effective 

12/00/96 

Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 
Period  End 


11/00/95 
01/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  H.  Schaefer, 
Director,  Office  of  Fisheries, 
Conservation  and  Management, 
Department  of  Commerce,  National 
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Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AG46 


687.  REGULATORY  AMENDMENT  TO 
CHANGE  RECORDKEEPING  AND 
REPORTING  REQUIREMENTS  IN 
ALASKA  GROUNDFISH  FISHERIES 

Priority;  Substantive.  Nonsignificant 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
would  revise  recordkeeping  and 
reporting  requirements  to  establish 
separate  reporting  areas  for  Federal  and 
State  waters  and  revises  requirements 
for  reporting  and  recordkeeping  for 
harvesting  and  processing  of  groundfish 
off  Alaska;  provides  authority  to  collect 
information  with  new  forms. 

Timetable: 


Action 


Date 


FR  Cite 


09/08/95    60  FR  46936 
10/10/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/95 

Final  Action  Effective  01/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer. 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AG54 

68&  NEW  DEALER  REPORTING  FORM 
FOR  LARGE  PELAGICS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  971  et  seq; 
16  USC  1801  et  seq 

CFR  Citation:  50  CFR  285;  50  CFR  630; 
50  CFR  678 

Legal  Deadline:  None 

Abstract:  Establishes  a  new  dealer 
reporting  system  for  ex-vessel  buyers  of 
Atlantic  highly  migratory  species: 
Sharks,  tunas,  and  swordfish.  Replaces 
and  consolidates  current  dealer 
reporting  systems  which  differ  by 


region  and  species.  In  addition,  this 
rule  will  establish  reporting 
requirements  for  operators  of 
recreational  fishing  tournaments  for 
swordfish.  sharks,  timas.  billfish. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/96 

NPRM  Comment  05/00/96 

Period  End 

Final  Action  05/00/96 

Final  Action  Effective  05/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Richard  H.  Schaefer. 
Director,  Office  of  Fisheries 
Conservation  and  Management, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AG76 

689.  REGULATORY  AMENDMENT  TO 
IMPOSE  RESTRICTIONS  ON  FISHING 
BLACK  ROCKFISH  OFF  OREGON 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
impose  trip  limits  and  time/area 
closures  on  black  rockfish  fishing  off 
the  coast  of  Oregon  in  order  to  preserve 
declining  stocks  of  black  rockfish. 
Restrictions  on  harvest  and  areas  fished 
would  adversely  affect  fishermen  in  the 
short  term,  but  these  measures  are 
designed  to  protect  black  rockfish  and 
encourage  the  rebuilding  of  stocks  in 
the  long  term.  These  measures  will  be 
developed  by  the  State  of  Oregon  and 
complement  measures  in  state  waters. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/00/96 

NPRM  Comment         03/00/96 

Period  End 
Final  Action  04/00/96 

Final  Action  Effective  05/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  Stelle, 
Director,  Northwest  Region,  NMFS, 
Department  of  Commerce,  National 


Proposed  Rule  Stage 


Oceanic  and  Atmospheric 

AdministAtion,  7600  Sand  Point  Way 

NE.,  BIN  C15700.  Bldg.  1.  Seattle,  WA 

98115-0070 

Phone:  206  526-6150 

RIN:  0648-AG81 


690.  REGULATORY  AMENDMENT  FOR 
MANAGING  PELAGIC  FISHERIES  BY 
U.S.  VESSELS  BEYOND  EEZ 
THROUGHOUT  PACIFIC 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  685 

Legal  Deadline:  None 

Abstract  This  regulatory  amendment 
would  extend  permit,  reporting,  and 
observer  placement  requirements  on 
longline  Vessels  of  the  U.S.  that  are 
fishing  stocks  in  the  management  unit 
for  the  Fishery  Management  Plan  for 
Pelagic  Fisheries  of  the  Western  Pacific 
Region  beyond  the  exclusive  economic 
zone  in  the  Pacific  Ocean.  The  rule  is 
necessary  for  comprehensive 
monitoring  of  all  vessels  fishing 
common  stocks  and  possibly  affecting 
the  status  of  the  shared  stodcs,  other 
fishery  interests,  or  protected  resources 
so  that  the  need  for  conservation  and 
management  measures  can  be 
determined. 


Timetable: 

Action 

Date 

FR  Ote 

NPRM 

01/00/96 

NPRM  Comment 

03/00/96 

Period  End 

Final  Action 

05/00/96 

Final  Action  Effective 

07/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Hilda  Diaz-Soltero. 
Director.  Southwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  501  West  Ocean  Blvd.. 
Suite  4200,  Long  Beach,  CA  90804-4213 
Phone:  310  980-4001 

RIN:  0648-AG85 

691.  AMENDMENT  1  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  ATLANTIC 
COAST  RED  DRUM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  647 
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Legal  Deadline:  None 

Abstract  Amendment  1  would 
implement  management  measures  to 
rebuild  the  overfished  Atlantic  coast 
red  drum  resource. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  04/00/96 

NPRM  Comment         06/00/96 

PefkxJ  End 
Final  Action  08/00/96 

Final  Action  Effective  09/00/96 
Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  9721  Executive  Center 
Drive  N..  St.  Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  064&-AG86 


692.  AMENDMENT  3  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE  REEF 
FISH  FISHERY  OF  PUERTO  RICO  ANH 
THE  U.S.  VIRGIN  ISLANDS 
Priortty:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  669 

Legal  Deadline:  NPRM.  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  from  receipt  from  a  Region  al 
Fishery  Management  Council. 

Abstract  Amendment  3  would:  revise 
the  overfishing  definition  for  red  hind 
to  ensure  better  conservation  of  this 
highly  utilized  resource;  redefine  the 
definition  of  fish  traps;  and  establish 
a  fish  trap  reduction  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/96 

NPRM  Comment  02/00/96 

Period  End 

Final  Action  04/00/96 

Final  Action  Effective  05/00/96 

Small  Entities  Affected:  Undeterminep 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Andrew  J.  Kemmere  r 
Director.  Southeast  Region.  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 


Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432 
Phone:  813  570-5301 
RIN:  0648-AG87 


693.  AMENDMENT  1  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  CORALS 
AND  REEF-ASSOCIATED  PLANTS 
AND  INVERTEBRATES  FOR  PUERTO 
RICO  AND  THE  U.S.  VIRGIN  ISLANDS 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 
Abstract:  Amendment  1  would 
establish  marine  conservation  districts 
to  conserve  representative  reef  areas 
and  fishery  habitat  in  the  exclusive 
economic  zone  of  the  Caribbean. 

Timetable: 


Action 


Date 


FR  Ote 


NPRM  02/00/96 

NPRM  Comment         03/00/96 

Period  End 
Final  Action  05/00/96 

Final  Action  Effective  06/00/96 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  J.  Kemmerer. 
Director.  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg.  FL  33702-2432 
Phone:  813  570-5301 
RIN:  0648-AG88 

694.  REGULATORY  AMENDMENT  TO 
ADJUST  RED  SNAPPER 
MANAGEMENT  MEASURES  IN  THE 
GULF  OF  MEXICO  FOR  1996  SEASON 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  641 
Legal  Deadline:  None 
Abstract:  This  regulatory  amendment 
may  include  measures  to  adjust  the 
Gulf  of  Mexico  red  snapper  bag  limits, 
size  limits,  quotas,  trip  limits  and/or 
seasonal  and  area  openings. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


11/00/96 
12/00/95 


Proposed  Rule  Stage 


Action 


Date 


FR  ate 


Final  Action  12/00/95 

Final  Action  Effective  01/00/% 
First  Regulatory  Amendment 

NPRM  01/00/96 

NPRM  Comment  Period  End  02/00/96 

Final  Rule  04/00/96 

Final  Rule  Effective  05/00/96 
Second  Regulatory  Amendment 

NPRM  10/00/95 

NPRM  Comment  Period  End  1 1/00/95 

Final  Rule  12/00/95 

Final  Rule  Effective  01/00/96 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Andrew  J.  Kemmerer, 
Director.  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432 
Phone:  813  570-5301 
RIN:  0648-AG89 

695.  GENERIC  FISHERY 

MANAGEMENT  PLAN  AMENDMENT 

FOR  THE  DEFINITION  OF  TRAPS  IN 

THE  GULF  OF  MEXICO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  640;  50  CFR  641; 

50  CFR  654;  50  CFR  658 

Legal  Deadline:  NPRM.  Statutory. 

Final,  Statutory. 

NPRM  15  days  and  final  action  110 

days  from  receipt  from  a  Regional 

Fishery  Management  Council. 

Abstract  This  amendment  would:  (1) 
modify  the  construction  specifications 
for  a  spiny  lobster  trap  used  in  the 
exclusive  economic  zone  (EEZ)  of  the 
Gulf  of  Mexico,  and  establish 
specifications  for  stone  crab  trap  used 
in  the  Gulf  EEZ;  (2)  prohibit  the  use 
of  blue  crab  traps  in  the  EEZ  off 
Florida;  and  (3)  estabUsh  geographic 
and  reef  fish  bycatch  restriclions  for 
traps  other  than  reef  fish  traps  area  in 
the  Gulf  EEZ. 

Timetable: 


Date 


FR  ate 


Action 

NPRM  08/00/96 

NPRM  Comment         09/00/96 

Period  End 
Rnal  Action  11/00/96 

Final  Action  Effective   12/00/96 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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Agency  Contact:  Andrew  J.  Kemmerer. 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AG90 


696.  REGULATORY  AMENDMENT  FOR 
GRID  SORTING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  I801  et  seq 

CFR  Citation:  50  CFR  672 

Legal  Deadline:  None 

Abstract:  Mandatory  requirement  for 
specified  trawl  operations  to  install 
sorting  grids  to  facilitate  more  timely 
return  to  the  sea  of  bycatch  of  halibut, 
thereby  reducing  hahbut  bycatch 
mortality. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/96 

NPRM  Comment  10/00/96 

Period  End 

Final  Action  12/00/96 

Final  Action  Effective  01/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer. 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau.  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AG93 

697.  REGULATORY  AMENDMENT  FOR 
THE  GULF  OF  ALASKA  SEAMOUNT 
FISHERIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  I801  et  seq 

CFR  Citation:  50  CFR  672 

Legal  Deadline:  None 

Abstract:  To  provide  effective 
management  tools  for  monitoring 
groundfish  catch  harvested  seaward  of 
the  EEZ  to  discourage  illegal  harvests 
in  the  EEZ. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


11/00/95 


Proposed  Rule  Stage 


Action 


Date 


FR  Cite 


NPRM  Comment  12/00/95 

Period  End 

Final  Action  01/00/96 

Final  Action  Effective  02/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer. 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AG94 


698.  REGULATORY  AMENDMENT  TO 
PROVIDE  CLARIFICATION  OF 
SEPARATE  QUALIFICATION  FOR 
HALIBUT  AND  SABLEFISH  QUOTA 
SHARES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  I801  et  seq 

CFR  Citation:  50  CFR  676 

Legal  Deadline:  None 

Abstract:  This  regulatory  Amendment 
would  clarify  that  applicant 
qualification  under  one  individual 
fishing  quota  species  would  not 
automatically  qualify  the  appficant  fo* 
qualification  under  other  individual 
fishing  quota  species. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/95 

NPRM  Comment  12/00/95 

Period  End 

Final  Action  01/00/96 

Final  Action  Effective  02/00/96 

Small  Entities  Affected:  Undetermineo 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer, 
Director,  Alaska  Region.  NMFS. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-722« 

RIN:  0648-AG96 


699.  REGULATORY  AMENDMENT 
ALLOWING  EARLY  INDIVIDUAL 
FISHING  QUOTA  FISHING  IN  THE 
ALEUTIAN  ISLANDS  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  I801  et  seq 

CFR  Citation:  50  CFR  676 

Legal  Deadline:  None 

At)Stract:  To  alter  season  opening  date 
for  sablefish  in  the  Aleutian  Islands 
subarea  of  the  Bering  Sea  and  Aleutian 
Islands  groundfish  fishery  to  reUeve 
restrictions  on  a  small  number  of 
vessels  that  traditionally  fish  in  that 
area. 

Timetable: 


Action 


Dste 


FR  Cite 


NPRM  06/00/96 

NPRM  Comment  07/00/96 

Period  End 

Final  Action  08/00/96 

Final  Action  Effective  09/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668. 
Juneau.  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AG97 


700.  AMENDMENT  32  TO  THE  FMP 
FOR  THE  GROUNDFISH  FISHERY  OF 
THE  BSAI  AND  AMENDMENT  36  TO 
THE  FMP  FOR  THE  GROUNDFISH  OF 
THE  GOA 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  676 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  regional 
fishery  management  council. 

Abstract:  One-time  trade  of  groundfish 
quota  shares  between  Gulf  of  Alaska 
and  Bering  Sea  and  Aleutian  Islands 
areas  regardless  of  vessel  and  block 
categories. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


10/13/95 
11/27/95 


60  FR  53331 


JMI 


59876         Federal  Register  /  Vol 


DOC— NOAA 


Action 


Date 


FR  Cit» 


Final  Adioo  01/00/96 

Rnal  Action  Effective  02/00/96 

Small  Entitles  Affected:  Undetennine( 

Government  Levels  Affected: 

Undetennined 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668. 
Jimeau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AG99 
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702.  AMENDMENT  34  TO  THE  FMP 

FOR  THE  GROUNDFISH  FISHERY  OF 

THE  BSAI 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  676 

Legal  Deadline:  NPRM.  Statutory. 

Final,  Statutory. 

NPRM  15  days  and  Final  Action  110 

days  after  receipt  from  the  Regional 

Fishery  Management  Council. 

A<  >stract  Increase  personal/vessel  use 
limits  to  relieve  potentially  unnecessary 
restrictions  on  Individual  Fishing 
Quota  use. 
Timetable: 


701.  AMENDMENT  38  TO  THE  FMP 
FOR  THE  GROUNDFISH  FISHERY  OF 
THE  BSAI  AND  AMENDMENT  40  TO 
THE  FMP  FOR  THE  GROUNDFISH 
FISHERY  OF  THE  GOA 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiortty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  67^ 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory.  Other,  Statutory. 
NPRM  15  days  and  final  action 
effective  110  days  after  receipt  from  t  e 
Regional  Fishery  Management  Counci 

Abstract:  These  amendments  would 
extend  the  inshore/offshore  allocation 
scheme. 

Timetable: 


Action 


Action 


Date 


FR  ate 


09/18/95    60FR48GP7 
11/02/95 


NPRM 

NPRIWI  Comnient 

Period  End 
Final  Action  12/00/95 

Final  Action  Effective  01/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  RIN  0648-AC  96 
has  been  incorporated  into  RIN  0648 
AHOO. 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region.  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Jimeau.  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AHOO 


Date 


FR  Cite 


Proposed  Rule  Stage 


Action 


Date 


FR  Cite 


Final  Action  05/00/96 

Final  Action  Effective  06/00/96 
Small  Entities  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AH03 


NPRM  09/00/96 

NPRM  Comment         10/00/96 

Period  End 
Final  Action  11/00/96 

Final  Action  Effective  12/00/96 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Jimeau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AH02 

703.  AMENDMENT  26  TO  THE  FMP 
FOR  THE  GROUNDFISH  FISHERY  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS  AND  AMENDMENT  29  TO 
THE  FMP  FOR  THE  GROUNDFISH 
FISHERY  OF  THE  GULF  OF  ALASKA 
Priority:  Substantive,  Nonsignificant 
Legal  Auttiority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  Regional 
Fishery  Management  Council. 
Abstract  Authorize  voluntary  retention 
and  processing  of  salmon  taken  as 
bycatch  in  the  Alaska  trawl  fisheries  for 
donation  to  food  bank  organizations. 

Timetable: 


704.  FISHERY  MANAGEMENT  PLAN 

FOR  SCUP  NORTH  OF  CAPE 

HATTERAS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  635 

Legal  Deadline:  NPRM,  Statutory, 

November  15,  1994. 

Abstract:  A  new  fishery  management 

plan  for  scup  (Stenotomus  chrysops) 

north  of  Cape  Hatteras  wrill  be 

implemented.  Proposed  management 

measures  are  unknown  at  this  time 

(January,  1995),  and  may  include  but 

are  not  limited  to  a  minimum  fish  size, 

gear  specifications,  seasons,  and  limited 

access  to  the  fishery. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  11/00/95 

NPRM  Comment  12/00/95 

Period  End 

Final  Action  01/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  A. 
Rosenberg,  Director,  Northeast  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  508  281-9250 

RIN:  0648-AH05 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


01/00«6 
03/00/96 


705.  FISHERY  MANAGEMENT  PLAN 
FOR  BLACK  SEA  BASS  NORTH  OF 
CAPE  HATTERAS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  637 
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Legal  Deadline:  NPRM,  Statutory, 
.November  15,  1994. 

Abstract  The  draft  FMP  has  objectives 
to  reduce  fishing  mortality  to  assure 
that  overfishing  does  not  occur,  protect 
immature  black  sea  bass  to  increase 
spawning  stock  biomass,  and  improve 
yield  in  the  fisheries.  Management 
measures  contained  in  the  draft  FMP 
are  designed  to  reduce  exploitation 
rates  in  the  fishery  from  the  current 
amount  of  41  percent  to  14  percent  by 
year  8  of  the  FMP.  Measures  include: 
(1)  Minimum  fish  sizes  and  commercial 
gear  regulations  during  the  first  two 
years  of  implementation,  (2)  a 
moratorium  on  entry  to  the  commercial 
fishery,  (3)  permit  requirements  for 
commercial,  party  and  charter  boats 
and  dealers;  (4)  operator  permit  • 

requirements  for  commercial,  party  and 
charter  boats;  and  (5)  reporting 
requirements  for  commercial  vessels, 
party  and  charter  boats,  and  dealers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/00/96 
02/00/96 

04/00/96 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dr.  Andrew  A. 
Rosenberg,  Director,  Northeast  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  518  281-9250 

RIN:  0648-AH06 


706.  REGULATORY  AMENDMENT  FOR 
MULTIPLE  "A"  PACIFIC  GROUNDFISH 
LIMITED  ENTRY  PERMITS  PER 
VESSEL 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
amend  Pacific  Coast  groundfish 
regulations  to  allow  multiple  "A" 
limited  entry  permits  per  vessel.  This 
effectively  may  be  accomplished  by 
attaching  trip  limits  to  the  permits 
rather  than  to  the  vessels. 


Timetable: 


Action 


Date 


FR  ate 


NPRM  06/00/96 

NPRM  Comment  07/00/96 

Period  End 

Final  Action  11/00/96 

Final  Action  Effective  12/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  Stelle, 
Director,  Northwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  BIN  C15700,  Bldg.  1,  Seattle,  WA 
98115-0070 
Phone:  206  526-6150 

RIN:  0648-AH07 


707.  REGULATORY  AMENDMENT  TO 
FACILITATE  MONITORING  AND 
ENFORCEMENT  IN  THE  PACIFIC 
COAST  GROUNDFISH  FISHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

Abstract:  This  action  would  implement 
new  regulatory  provisions  and  modify 
existing  regulatory  provisions  to 
facilitate  monitoring  of  fishing  activities 
and  enforcement  in  the  Pacific  Coast 
groundfish  fishery.  It  also  would  make 
miscellaneous  technical  clarifications  to 
existing  regulations. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  02/00/96 

NPRM  Comment  03/00/96 

Period  End 

Final  Action  05/00/96 

Final  Action  Effective  06/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  Stelle, 
Director,  Northwest  Region,  NMFS, 
Department  of  Conmierce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  BIN  C15700,  Bldg.  1,  Seattle,  WA 
98115-0070 
Phone:  206  526-6150 

RIN:  0648-AH21 


Proposed  Rule  Stage 


708.  FMP  AMENDMENT  37  TO  THE 
GROUNDFISH  FISHERY  OF  THE  BSAI 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  675 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  Fishery 
Management  Council. 

Abstract  This  FMP  amendment  would 
provide  protection  for  the  red  king  crab 
in  trawl  fisheries  in  a  portion  of 
Bycatch  Zone  1  in  the  Bering  Sea. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/96 

NPRM  Comment  04/00/96 

Period  End 

Final  Action  06/00/96 

Final  Action  Effective  07/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668. 
Juneau.  AK  99807 
Phone:  907  586-7228 

RIN:  0648-AH28 


709.  DEFINITION  OF  "SAFE 
BOARDING  LADDER"  FOR  FISHERIES 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  620 

Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
will  define  safe  boarding  conditions 
including  standards  for  a  boarding 
ladder  to  support  an  existing 
requirement  for  fishing  vessels  to 
provide  a  safe  boarding  ladder  to 
authorized  personnel. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  •  01/00/96 

NPRM  Comment         02/00/96 

Period  End 
Final  Action  03/00/96 

Final  Action  Effective  04/00/96 

Small  Entities  Affected:  Undetermined 
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Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  091  Commercial 

Fishing 

Agency  Contact  Steven  Pennoyer. 

Director,  Alaska  Region,  NMFS. 

Department  of  Commerce.  National 

Oceanic  and  Atmospheric 

Administration,  P.O.  Box  21668, 

Juneau,  AK  99802 

Phone:  907  586-7228 

RIN:  0648-AH39 


requirements  in  the  NW  Hawaiian 
Islands  Bottomfish  Fishery.  The 
regulation  prohibits  bottomfish  fishing 
in  the  Maui  Zone  without  a  permit  and 
requires  vessels  to  display  their  official 
numbers.  A  new  requirement  for 
dealers  to  make  their  records  available 
for  inspection  will  support  existing 
state  requirements. 

Timetable:  


Action 


Date 


PR  Cite 


710.  AlilENDMENT  6  TO  THE  FISHE^tY 

MANAGEMENT  PLAU  FOR  AMERICAN 

LOBSTER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  sec 

CFR  Citation:  50  CFR  649 

Legal  Deadline:  None 

Abstract  This  amendment  is  design  ad 

to  address  overfishing  of  American 

lobster  in  four  different  effort 

management  areas  for  this  species. 

Measures  may  include  effort  control 

provisions  such  as  trip  limit-sea 

allocations  or  gear  restrictions. 

Timetable: 


08/18/95    60  FR  43106 
10/16/95 

12/00/95 


Action 


Date 


FR  Cite 


NPRM  11/00/95 

NPRM  Ckxnment         11/00/95 

Period  End 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  A. 
Rosenberg,  Director,  Northeast  Regi(  >n, 
NMFS,  Department  of  Commerce, 
National  cJceanic  and  Atmospheric 
Administration,  One  Blackburn  Driye, 
Gloucester,  MA  01930 
Phone:  508  281-9200 

RIN:  0648-AH41 


711.  ENFORCEMENT  OF  PERMIT 
REQUIREMENTS  AND  OTHER 
PROVISIONS  GOVERNING  THE 
NORTHWESTERN  HAWAIIAN 
ISLANDS  BOTTOMFISH  FISHERY 

Priority:  Substantive,  Nonsignificai  t 

Legal  Authority:  16  USC  1801  et 

CFR  Citation:  50  CFR  683 

Legal  Deadline:  None 

Abstract  This  regulatory  action  w 

facilitate  enforcement  of  regulation  s 

governing  permit  and  permit  reporting       NPRM 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Hilda  EHaz-Soltero. 
Director,  Southwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  501  West  Ocean  Blvd., 
Suite  4200,  Long  Beach,  CA  90802-4213 
Phone:  310  980-4001 

RIN:  0648-AH48 


Proposed  Rule  Stage 


Action 


Date 


FR  Cite 


NPRM  Comment  04/00/96 

Period  End 

Final  .Action  06/00/96 

Final  Action  Effective  07/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  J.  Kemmerer, 
Director,  Southeast  Region,  NMFS, 
Department  of  Conunerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432 
Phone:  813  570-5301 
RIN:  0648-AH52 


s<q 
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712.  AMENDMENT  9  TO  THE  FISHERY 

MANAGEMENT  PLAN  FOR  THE 

SHRIMP  FISHERY  OF  THE  GULF  OF 

MEXICO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  658 

Legal  Deadline:  None 
NPRM  15  days  and  final  action  110 
days  from  receipt  from  Regional 
Fishery  Management  Coimcil 

Abstract  Amendment  9  would  address 
the  issue  of  the  incidental  catch 
(bycatch)  of  fish  in  shrimp  trawls. 
Management  measures  being 
considered  include:  requiring  the  use 
of  NMFS-approved  bycatch  reduction 
devices  (BRDs)in  the  shrimp  trawls  in 
the  exclusive  economic  zone  (EEZ)  of 
the  Gulf  of  Mexico  within  the  110- 
fathom  contour;  requiring  the  use  of 
NMFS-approved  BRDs  in  shrimp  trawls 
in  specified  areas  of  the  Gulf  of  Mexico 
EEZ;  criteria  for  NMFS  approval  of 
BRDs,  including  specifications  for 
exclusion  of  bycatch  and  retention  of 
shrimp;  and  seasonal  and  area 
restrictions  to  reduce  bycatch. 


713.  STRIPED  BASS  REGULATIONS 

FOR  THE  EXCLUSIVE  ECONOMIC 

ZONE  (EEZ) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-206 

CFR  Citation:  50  CFR  656 

Legal  Deadline:  None 

Abstract  This  action  would  change 

Federal  striped  bass  regulations  in  the 

EEZ  off  the  Atlantic  Coast  to  support 

the  Atlantic  States  Marine  Fisheries 

Commission's  Striped  Bass 

Management  Plan's  Amendment  5. 

Timetable:  • 


Date 


FR  Cite 


Timetable: 
Action 


Date 


FR  ate 


03/00/96 


Action 

NPRM  11/00/95 

NPRM  Comment         12/00/95 

Period  End 
Small  Entitles  Affected:  Undetermined 
Government  levels  Affected:  Federal 

Additional  Information:  ASMFC's 
Amendment  5  was  completed  on  3/95. 
This  amendment  relaxes  State 
regulations  restricting  the  take  of 
striped  bass  in  recognition  of  the 
recovery  of  striped  bass  stocks  along 
the  Atlantic  coast.  Federal  action  is 
anticipated  to  change  the  current 
Federal  closure  to  striped  bass  fishing 
in  the  EEZ  to  regulation  which  will  be 
less  restrictive  and  more  compatible 
writh  State  regulations. 
Agency  Contact  Richard  H.  Schaefer, 
Director,  Office  of  Fisheries. 
Conservation  &  Management, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring.  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AH57 
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Proposed  Rule  Stage 


714.  FMP  AMENDMENT  FOR  THE 
GROUNOFISH  FISHERY  OF  THE  BSAI 
AND  THE  FMP  AMENDMENT  FOR  THE 
GROUNDFISH  OF  THE  GOA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  676 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory.  Other,  Statutory. 
NPRM  15  days  and  final  action  110 
days  after  receipt  &x)m  the  Fishery 
Management  Council. 

Abstract:  These  FMP  amendments 
would  make  minor  changes  to  the 
Individual  Fishing  Quota  Program  to 
facilitate  implementation  of  the 
program  and  would  increase  individual 
fishing  quota  use  limits. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/96 

NPRM  Comment  07/00/96 

Period  End 

Final  Action  08/00/96 

Final  Action  Effective  09/00/96 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AH61 

715.  AMENDMENT  1  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  ATLANTIC 
BLUEFISH 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  628 

Legal  Deadline:  None 

Abstract:  This  amendment  would 
revise  the  management  of  the  fishery 
and  include  measures  which  will  be 
specified  annually  for  commercial 
quotas  and  recreational  possession 
limits  for  Atlantic  Bluefish  in  the  U.S. 
EEZ. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/00/96 
04/00/96 

05/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Andrew  A. 
Rosenberg,  Director,  Northeast  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  508  281-9200 

RIN:  0648-AH63 

716.  AMENDMENT  39  TO  THE  FMP 
FOR  GROUNDFISH  FISHERY  OF  BSAI. 
AMENDMENT  41  TO  THE  FMP  FOR 
GROUNDFISH  OF  THE  GOA  AND 
AMENDMENT  5  TO  THE  FMP  FOR 
COMMERCIAL  KING  &  TANNER  CRAB 
FISHERIES  OF  THE  BSAI 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  671;  50  CFR  672; 
50  CFR  675 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  alter  receipt  from  the  Regional 
Fishery  Management  Council. 


Abstract  Amendments  authorize 

implementation  of 

a  Ucense  limitation 

program. 

' 

Timetable: 

Action 

Date         FR  Ota 

NPRM 

05/00/96 

NPRM  Comment 

07/00/96 

Period  End 

Final  Action 

08/00/96 

Final  Action  Effective 

09/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668. 
Jimeau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AH65 

717.  FMP  AMENDMENT  36  FOR  THE 
GROUNDFISH  FISHERY  OF  THE  BSAI 
AND  FMP  AMENDMENT  39  FOR  THE 
GROUNDFISH  OF  THE  GOA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 


Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  a  Regional 
Fishery  Management  Council. 

Abstract  This  regulatory  amendment 
deletes  osmerid  species  from  the  "other 
species"  category  to  protect  important 
forage  fish.  Ctemerid  species  would 
either  be  estabUshed  as  a  separate  total 
allowable  catch  category  or  established 
as  a  prohibited  species. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  05/00/96 

NPRM  Comment         06/00/96 

Period  End 
Final  Action  07/00/96    ' 

Final  Action  Effective  08/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Steven  Permoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Jimeau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AH67 

718.  FMP  AMENDMENT  38  FOR  THE 
GROUNDFISH  FISHERY  OF  THE  GOA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  fi-om  the  Regional 
Fishery  Management  Council. 

Abstract:  This  FMP  amendment  makes 
changes  to  the  Gulf  of  Alaska  Pacific 
ocean  perch  rockfish  rebuilding 
program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/96 

NPRM  Comment  06/00/96 

Period  End 

Final  Action  07/00/96 

Final  Action  Effective  08/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer, 
Director,  Alaska  gegion,  NMFS. 
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Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AH68 


719.  AMENDMENT  7  TO  THE  RSHEHJY 
MANAGEMENT  PLAN  FOR  THE 
NORTHEAST  MULTISPECIES 
FISHERIES 

Priority:  Economically  Significant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  651 
Legal  Deadline:  None 
Abstract:  Amendment  7  to  the  FMP  it 
designed  to  implement  measures  that 
will  reduce  fishing  mortality  to  a  le  * 
as  close  as  possible  to  zero  for  hade 
cod.  and  yellowtail  flounder  throughout 
the  range  of  those  fish  stocks.  The 
measures  are  expected  to  include 
seasonal  area  closures  and  total 
allowable  catches  for  groundfish  othe  r 
than  haddock,  cod,  and  yellowtail 
floimder.  This  action  is  necessary  to 
begin  rebuilding  of  groundfish  specie  5 
which  currently  are  at  historically  loir 
levels  of  abundance. 
Timetable: 


Action 


Date 


FR  CItii 


NPRM  12A)0/95 

NPRM  Comment 
Period  End  01/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  A. 
Rosenberg,  Director,  Northeast  Regio  i 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  One  Blackburn  Drivu 
Gloucester.  MA  01930 
Phone:  508  281-9200 

RIN:  0648-AH70 


720.  AMENDMENT  8  TO  THE  FISHERY      Action 

MANAGEMENT  PLAN  FOR  THE 

SHRIMP  FISHERY  OF  THE  GULF  01  ■ 

MEXICO  (FMP) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  sec 

CFR  Citation:  50  CFR  658 


Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory.  Other.  Statutory. 
NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  Fishery 
Management  Coimcil. 


Proposed  Rule  Stage 


Abstract:  Amendment  8  proposes  to 
establish  a  framework  procedine 
authorizing  the  Director,  Southeast 
Region.  National  Marine  Fisheries 
Service,  to  set  total  allowable  catch  for 
royal  red  shrimp  in  the  Gulf  of  Mexico 
exclusive  economic  zone,  up  to  130 
percent  of  the  current  estimate  of 
maximum  sustainable  yield  (392.000 
pound  tails)  for  2  consecutive  years. 

Timetable:  '  


Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N..  St.  Petersburg.  FL  33702-2432 
Phone:  813  570-5301 
RIN:  0648-AH74 


Action 


Date 


FR  Cite 


11/00/95 


NPRM 

NPRM  Comment 

Period  End  .12/00/95 

Rnal  Action  01/00/96 

Final  Action  Effective    02/00/96 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 
Director.  Southeast  Region,  NMFS, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N..  St.  Petersburg.  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AH72 


722.  REGULATORY  ADJUSTMENTS 

TO  THE  FMP  FOR  SHARKS  OF  THE 

ATLANTIC  OCEAN 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  678 

Legal  Deadline:  None 

Abstract:  Would  allow  for  certain 
regulatory  adjustments  within  the  FMP 
Framework. 

Timetable:  

Action 


Date 


FR  Cite 


721.  AMENDMENT  3  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  CORALS 
AND  CORAL  REEFS  OF  THE 
SOUTHERN  ATLANTIC  STATES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  638 

Legal  Deadline:  None 

Abstract:  Amendment  3  would 
establish  permitting  requirements  for 
live  rock  aquaculture  in  the  South 
Atlantic,  regulate  octocorals  north  of 
Florida,  and  prohibit  anchoring  of 
fishing  vessels  in  the  Oculina  Bank 
Habitat  Area  of  Particular  Concern. 

Timetable: 


NPRM  11/00/95 

Rnal  Action  02/00/96 

Small  Entitles  Affected:  Businesses 
Govemntent  Levels  Affected:  None 
Agency  Contact:  Richard  H.  Schaefer. 
Director.  Office  of  Fisheries 
Conservation  and  Management. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  1315  East-West 
Highway.  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AH77 


723.  PLAN  AMENDMENT  TO  FMP  FOR 
SHARKS  OF  THE  ATLANTIC  OCEAN 
THAT  WOULD  UMIT  ENTRY 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  678 
Legal  Deadline:  None 
Abstract:  Amendment  would  allow  for 
permit  moratorium/ limited  entry  into 
the  Commercial  Shark  Fishery 

Timetable: 


Date 


FR  Cite        Action 


Date 


FR  Cite 


NPRM  11/00/95 
NPRM  Comment 

Period  End  12/00/95 

Rnal  Action  01/00/96 

Final  Action  Effective  02/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 


NPRM 
Rna)  Action 


02/00/96 
07/00/96 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact:  Richard  H.  Schaefer, 
Director,  Office  of  Fisheries 
Conservation  and  Management, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway.  Silver  Spring,  MD  20910 
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Phone:  301  713-2334 
RIN:  0648-AH78 


724.  REGULATORY  AMENDMENT 
REGARDING  EXERCISE  OF  RIGHTS 
OF  NORTHWEST  TREATY  INDIAN 
TRIBES  TO  HARVEST  GROUNDFISH 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

Abstract:  Regulations  would  establish 
the  framework  for  affected  Northwest 
Indian  tribes  to  exercise  their  treaty 
rights  to  harvest  groxmdfish,  as 
officially  recognized  for  the  first  time 
by  the  Federal  Government  in  1994. 
Most  of  the  harvest  takes  place  in  the 
EEZ  and  is  governed  by  the  Pacific 
Coast  Groundfish  FMP.  These 
regulations  would  be  modeled  on 
similar  regulations  for  salmon  and 
halibut,  and  would  include  relevant 
definitions  and  descriptions  of  the 
tribes'  fishing  areas. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/95 
NPRM  Comment 

Period  End  02/00/96 

Rnal  Action  03/00/96 

Rnal  Action  Effective  04/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  Stelle. 
Director.  Northwest  Region,  NMFS. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  7600  Sand  Point  Way 
NE..  BINC15700.  Bldg.  1.  Seattle,  WA 
98115 
Phone:  206  526-6150 

RIN:  0648-AH84 

725.  FISHERY  MANAGEMENT  PLAN 
FOR  THE  GOLDEN  CRAB  FISHERY 
OFF  THE  SOUTH  ATLANTIC  REGION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  This  new  Fishery 
Management  Plan  for  the  Golden  Crab 
Fishery  of  the  South  Atlantic  Region 
(FMP)  would  manage  the  golden  crab 


fishery  in  the  exclusive  economic  zone 
off  the  southern  Atlantic  states. 
Possible  FMP  measures  include:  Area 
and  season  restrictions  on  fishing;  size 
limits;  trap  escape  panel  requirements 
and  other  gear  use  measures; 
prohibition  on  harvest  of  females; 
limits  on  the  number  of  fishery 
participants;  and  vessel  and  dealer 
permitting  and  reporting  requirements. 
The  purpose  of  the  FMP  is  to  control 
the  expansion  of  this  fishery  in  a 
manner  that  protects  the  golden  crab 
resource  while  allowing  for  collection 
of  biological  and  fishery  data  required 
to  better  manage  this  resoince/fishery. 
The  South  Atlantic  Fishery 
Management  Council,  which  is 
developing  the  FMP,  is  concerned 
about  the  possible  entrance  into  the 
fishery  of  a  large  number  of  fishermen 
who  have  been  displaced  ft'om  New 
England  and  Alaska  fisheries;  the 
golden  crab  resource  is  considered 
particularly  vulnerable  to  overfishing. 
The  FMP  may  contain  a  controlled 
fishery  access  program  based,  in  part, 
on  a  demonstrated  history  of  past 
golden  crab  landings.  The  advance 
notice  of  proposed  rulemaking 
announced  the  Council's  consideration 
of  a  control  date  of  4/07/95,  as  a 
possible  cutoff  date  for  determining 
historical  fishery  participation. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

04/07/95 

60  FR  17770 

ANPRM  Comment 

Period  End 

05/08/95 

NPRM 

11/00/95 

NPRM  Conwnent 

Period  End 

01/00/96 

Rnal  Action 

03/00/96 

Final  Action  Effective    04/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer. 
Director,  Southeast  Region,  MNFS, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  9721  Executive  Center 
Drive  north,  St.  Petersburg,  FL  33702- 
2432 
Phone:  813  570-5301 

RIN:  0648-AH86 


Proposed  Rule  Stage 


726.  •  PROPOSED  RULE; 
AMENDMENT  7  TO  THE  SUMMER 
FLOUNDER  FISHERY  MANAGEMENT 
PLAN 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  625 
Legal  Deadline:  None 

Abstract:  The  amendment  would  revise 
the  fishing  mortality  rate  reduction 
schedule  for  Summer  Flounder. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 
Final  Action  Effective 


09/05/95  60  FR  46105 


10/02/95 
12/00/95 
01/00/96 


Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact:  Dr.  Andrew  A. 
Rosenberg,  Director,  Northeast  Region, 
NMFS.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930-2298 
Phone:  508  281-9200 

RIN:  0648-AH94 

727.  •  NOTICE  OF  CHANGES  IN  THE 
MANAGEMENT  REGIMES  FOR 
ATLANTIC  AND  GULF  GROUPS  OF 
KING  AND  SPANISH  MACKEREL  FOR 
THE  1996-97  FISHING  YEAR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  642 

Legal  Deadline:  None 

Abstract:  This  rule  would  change  the 
total  allowable  catch  (TAC)  for  the 
Atlantic  and  Gulf  migratory  groups  of 
king  and  Spanish  mackerel  for  the 
1996-97  fishing  year  under  fi-amework 
regulatory  adjustment  procedures  for     N^ 
the  Fishery  Management  Plan  for 
Coastal  Migratory  Pelagic  Resources  of 
the  Gulf  of  Mexico  and  South  Atlantic. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/96 

Final  Action  09/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 
Director.  Southeast  Region.  NMFS. 
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Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Centei 
Drive  N..  St.  Petersburg,  FL  33702-243^ 
Phone:  813  570-5301 

RIN:  0648-AI13 


72a  •  AMENDMENT  2  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  SHRIMP  FISHERY  OF  THE 
SOUTH  ATLANTIC 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  659 

Legal  Deadline:  NPRM,  Statutory. 
Final.  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  bom  a  Regional 
Fishery  Management  Council. 

At)Stract  Amendment  2  would  add 
brown  and  pink  shrimp  to  the  Fisher] 
Management  Plan  for  the  Shrimp 
Fishery  of  the  South  Atlantic.  It  woul  i 
also  address  incidental  catch  of  fish  ii  i 
shrimp  trawls.  Management  measvu^s 
being  considered  include:  developing 
specific  by  catch  reduction  measures  ior 
all  penaeid  shrimp  fisheries  in  the 
South  Atlantic  exclusive  economic 
zone  (EEZ).  including  requiring  the  u  » 
of  NMFS-improved  bycatch  reductioi 
devices  (BRDs)  in  all  penaeid  shrimp 
trawls  in  the  South  Atlantic  EEZ,  to 
reduce  bycatch  component  of  weakfis  h 
and  Spanish  mackerel  fishing  mortali  ty 
by  50  percent.  Areal  and  seasonal 
restrictions  may  also  be  considered  t(  i 
reduce  bycatch. 

Timetable: 


Action 


Date 


FR  Citt 


NPRM  01/00/96 

Final  Action  04/00/96 

Final  Action  Effective  06/00/96 

Small  Entities  Affected:  Undetermin^ 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemme^er, 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AI15 


60, 
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729.  •  WITHDRAWAL  OF  FEDERAL 
FISHERIES  REGULATIONS 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttiorlty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  625;  50  CFR  628; 
50  CFR  640;  50  CFR  654;  50  CFR  656; 
50  CFR  662;  50  CFR  674 

Legal  Deadline:  None 

At>stract:  Withdraws  Federal  fishery 
regulations  that  can  be  managed 
adequately  replaced  by  state  fishery 
management  regimes  or  that  are  no 
longer  necessary. 

Timetable:  


Timetable: 


Action 


Date 


FR  ate 


Action 


Date 


FR  Cite 


NPRM  09/00/96 

NPRM  Comment         11/00/96 

Period  End 
Final  Action  01/00/97 

Final  Action  Effective  01/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Gary  C.  Matlock, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring.  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AI17 


NPRM  12/00/95 

NPRM  Comment         02/00/96 

Period  End 
Final  Action  04/00/96 

Final  Action  Effective  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Gary  C.  Matlock, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  1315  East- West 
Highway,  Silver  Spring.  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AI16 

730.  •  CONSOLIDATION  OF  GENERAL 
FISHERY  REGULATIONS  OF  THE 
UNITED  STATES 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  600;  50  CFR  601; 
50  CFR  602;  50  CFR  605;  50  CFR  611; 
50  CFR  619;  50  CFR  620 

Legal  Deadline:  None 

AtJStract:  Consolidates  general  fishery 
regulations  imder  the  Magnuson  Act  to 
enhance  usability  and  reduce  regulatory 
text. 


731.  •  CONSOLIDATION  OF 
FISHERIES  REGULATIONS  OF 
ALASKA 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govermnent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  I80i  et  seq 

CFR  Citation:  50  CFR  671;  50  CFR  672; 
50  CFR  675;  50  CFR  676;  50  CFR  677 


Legal  Deadline:  None 

Abstract  Consolidates  existing  marine 
fishery  regulations  of  Alaska  to  enhance 
usability  and  reduce  regulatory  text. 

Timetable:  


Action 


Date 


FR  ate 


NPRM  09/00/96 

NPRM  Comment  11/00«6 

Period  End 

Final  Action  01/00/97 

Final  Action  Effective  01/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  C.  Matlock, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AI18 
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732.  •  CONSOLIDATION  OF 
FISHERIES  REGULATIONS  OF  THE 
PACIFIC  COAST  AND  WESTERN 
PACIFIC 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  661;  50  CFR  663; 
50  CFR  680;  50  CFR  681;  50  CFR  683; 
50  CFR  685 

Legal  Deadline:  None 

Abstract  Consolidates  existing  marine 
fishery  regulations  of  the  Pacific  Coast 
(except  Alaska)  and  Western  Pacific  to 
enhance  usability  and  reduce  regulatory 
text. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/96 

NPRM  Comment  11/00/96 

Period  End 

Final  Action  01/00/97 

FinaJ  Action  Effective  01/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  C  Matlock, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Admimstration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AI19 

733.  •  CONSOLIDATION  OF 
FISHERIES  REGULATIONS  OF  THE 
SOUTHEASTERN  UNITED  STATES, 
PUERTO  RICO,  AND  THE  U.S.  VIRGIN 
ISLANDS 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streemiline 
requirements. 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  638;  50  CFR  641; 
50  CFR  645;  50  CFR  646;  50  CFR  647: 
50  CFR  659;  50  CFR  669 

Legal  Deadline:  None 


Abstract:  Consolidates  existing  marine 
fishery  regulations  of  the  southeastern 
United  States,  Puerto  Rico,  and  the  U.S. 
Virgin  Islands  to  enhance  usability  and 
reduce  regulatory  text. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

09/00/96 

NPRM  Comment 

11/00/96 

Period  End 

Final  Action 

01/00«7 

Final  Action  Effective 

01/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  C.  Matlock, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AI20 

734.  •  CONSOLIDATION  OF 
FISHERIES  REGULATIONS  OF  THE 
NORTHEASTERN  UNITED  STATES 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Remventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  625;  50  CFR  65U; 
50  CFR  651;  50  CFR  652;  50  CFR  655; 
50  CFR  657 

Legal  Deadline:  None 

Abstract:  Consolidates  existing 
regulations  for  marine  fisheries  of  the 
northeastern  United  States  to  enhance 
usability  and  reduce  regulatorj  text 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/96 

NPRM  Comment         1 1  /00/% 

Period  End 
Final  Action  01/00/97 

Final  Action  Effective  01/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Gary  C.  Matlock, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 


Phone:  301  713-2334 
RIN:  0648-AI21 


735.  •  CONSOLIDATION  OF 
INTERNATIONAL  FISHERIES 
REGULATIONS 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  951  to  961; 
16  USC  1801  et  seq:  16  USC  773  to 
773k;  16  USC  3636Cb) 

CFR  Citation:  50  CFR  280;  50  CFR  299; 
50  CFR  300;  50  CFR  301;  50  CFR  371. 
50  CFR  695 

Legal  Deadline:  None 

Abstract:  Consolidates  existing 
international  fishery  regulations  to 
enhance  usability  and  reduce  regulatory 
text. 

Timetable: 


Action 

Date 

FR  ate 

NPRM 

12/00/95 

NPRM  Comment 

02/00/96 

Period  End 

Final  Action 

04/00/96 

Final  Action  Effective 

04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Gary  C.  Matlock 
Director,  Office  of  Sustainable 
fisheries.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway.  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AI22 

736.  •  1996  TOTAL  ALLOWABLE 
CATCH  OF  ATLANTIC  SWORDFISH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  971  e;  seq; 

16  USC  1801  et  seq 

CFR  Citation:  50  CFR  630 

Legal  Deadline:  None 

Abstract:  This  action  will  establish  the 
cotal  allowable  catch  of  Atlantic 
swordfish  for  1996. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


02/00/96 
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Action 


Date 


FR  Cita 


NPRM  Comment  03/00/96 

Penod  End 

Final  Action  05/00/96 

Final  Action  Effective  06/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Gary  Matlock, 
Director,  Office  of  Sustainable 
Fisheries.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AI23 


737.  •  AK^NDMENT  10  TO  THE  FMP 
FOR  ATLANTIC  SURF  CLAM  AND 
OCEAN  QUAHOG 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  652 

Abstract  Amendment  would  revise  ^e 
overfishing  definitions. 

Timetable: 


Actton 


Date 


FR  a«i 


NPRM 

11/00/95 

NPRM  Comment 

12A)0/95 

Period  End 

FinaJ  Action 

01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dr.  Andrew  A. 
Rosenberg,  Director,  Northeast  Regioi  i 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive 
Gloucester,  MA  01930 
Phone:  508  281-9300 

RIN:  0648-AI27 


738.  •  CONSOLIDATION  OF  ATLANTIC 
HIGHLY  MORATORY  SPECIES 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  971  et  seq; 
16  USC  1801  et  seq 

CFR  Citation:  50  CFR  285;  50  CFR  6^0; 
50  CFR  644;  50  CFR  678 

Abstract  ConsoUdates  existing  Atlai  tic 
highly  migratory  species  regulations  :o 
enhance  usabihty  and  reduce  regulat  ary 
text 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  ate 


NPRM  06/00/96 

NPRM  Comment         08/00/96 

Period  End 
Final  Action  10/00/96 

Final  Action  Effective  10/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  C.  Matlock, 
Director,  Office  of  Sustainable 
Fisheries,  Depsirtment  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AI28 

739.  •  1996  ATLANTIC  TUNA 
FISHERIES  QUOTAS  AND  EFFORT 
CONTROLS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  971  et  seq 

CFR  Citation:  50  CFR  285 

At>stract  Sets  fishing  quotas  and  effort 
controls  for  1996  Atlantic  tima 
fisheries. 

Timetable: 


Action 


Date 


FR  CHe 


from  August  6  to  August  to  October  to 
enable  the  fleet  to  take  better  advantage 
of  alternate  fishing  opportunities. 

Timetable: 


Action 


NPRM  04/00«6 

NPRM  Comment         05/00/96 

Period  End 
Final  Action  06/00/96 

Final  Action  Effective  06/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Gary  C.  Matlock, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AI29 

740.  •  REGULATORY  AMENDMENT 
TO  CHANGE  THE  NON-TRAWL 
SABLEFISH  REGULAR  SEASON  IN 
THE  PACIFIC  COAST  GROUNDFISH 
FISHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

Abstract:  This  regulation  would  change 
the  nontrawl  sablefish  season  opening 


Date 


FR  Cite 


NPRM  04/00/96 

NPRM  Comment  05/00/96 

Period  End 

Final  Action  07/00/96 

Final  Action  Effective  08/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  William  Stelle, 
Director,  Northwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  BIN  CI  5  700  Bldg.  1,  Seattle,  WA 
98115-0070 
Phone:  206  526-6150 

RIN:  0648-AI30 

741.  •  REGULATORY  AMENDMENT 
REQUIRING  LONGLINE  VESSEL 
OPERATORS  TO  CARRY  OBSERVERS 
AT  NO  COST  TO  U.S.  GOVERNMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  685 

Legal  Deadline:  None 

At>stract  The  current  NMFS-funded 
longline  fishery  observer  program 
would  be  replaced  by  an  industry- 
funded  program.  NMFS  would  certify 
third-party  providers  of  observer 
services,  and  vessel  owners  would 
contract  with  these  third  parties  for 
observer  services  when  advised  that  an 
observer  must  be  carried  by  the  vessel. 
An  Observer  Plan  prepared  by  NMFS 
would  establish  the  roles  and 
relationships  of  NMFS,  observer 
providers,  and  vessel  owners. 

Timetable: 


Action 

Date 

FR  Cite 

Final  Action 

03/00/95 

NPRM 

12/00/95 

NPRM  Comment 

02/00/96 

Period  End 

Final  Action  Effective 

04/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact  Hilda  Diaz-Soltero, 
Director,  Southwest  Region,  NMFS, 
Department  of  Commerce,  National 
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Oceanic  and  Atmospheric 
Administration,  501  West  Ocean  Blvd., 
Suite  4200,  Long  Beach,  CA  90802-4213 
Phone:  -110  980-4001 

RIN:  0648-AI31 


742.  •  AMENDMENT  9  TO  THE 
WESTERN  PACIFIC  CRUSTACEAN 
FISHERY  MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  681 

Legal  Deadline:  None 

Abstract:  Amendment  9  to  the  Fishery 
Management  Plan  for  Crustacean 
Fisheries  of  the  Western  Pacific  Region 
would  establish  a  new  harvest 
limitation  program  for  the  lobster 
fishery  in  the  Northwestern  Hawaiian 
Islands.  An  annual  harvest  guideline 
would  be  set  based  on  a  constant 
harvest  rate  and  a  fixed  and  explicit 
risk  of  overfishing.  All  lobsters  caught 
could  be  retained.  Season  emd  area 
closures,  limited  entry,  and  reporting 
requirements  would  be  unchanged. 
Framework  procedures  for  future 
regulatory  changes  would  be  set, 
including  direct  closure  of  the  fishery 
by  the  Regional  Director  when  he/she 
projects  the  harvest  guideline  will  have 
been  reached. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/95 

NPRM  Comment  01/00/96 

Period  End 

Final  Action  02/00/96 

Final  Action  Effective  03/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Hilda  Diaz-Soltero, 
Director,  Southwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  501  West  Ocean  Blvd. 
Suite  4200,  Long  Beach,  CA  90802-4213 
Phone:  310  980-4001 

RIN:  0648-A132 


743.  •  REGULATORY  AMENDMENT 
TO  CHANGE  THE  START  OF  THE 
WHITING  REGULAR  SEASON  TC  MAY 
15  NORTH  OF  42  DEGREES  NORTH 
LATITUDE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  663 


Legal  Deadline:  None 

Abstract  This  regulation  would  shift 
the  opening  of  the  large-scale,  "regular 
season"  for  Pacific  whiting  from  April 
15  to  May  15  north  of  42deg  N.  lat. 
A  month  delay  is  expected  to  result  in 
better  quality  fish  (since,  in  April,  some 
are  still  in  poor  condition  after 
spawning  in  the  winter),  greater 
dispersion  of  whiting  along  the  coast 
(they  migrate  from  south  to  north 
during  the  fishing  season,  with  larger 
fish  migrating  further  north),  and 
reduced  bycatch  of  some  species, 
particularly  chinook  salmon,  if  the 
fishery  occiu^  as  it  did  in  1995. 


National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  508  281-9200 

RIN:  0648-AI36 

745.  •  FRAMEWORK  ADJUSTMENT 
TO  THE  ATLANTIC  SEA  SCALLOP 
FISHERY  MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  650 

Legal  Deadline:  None 

Abstract:  This  framework  adjustment 


Timetable: 
Action 

Date 

12/00/95 
01/00/96 

03/00/96 

FR  Cite 

would  keep 
Timetable: 

the 

seven-man  crew  size. 

NPRM 

Action 

Date           FR  Cite 

NPRM  Comment 

Period  End 
Final  Action 

NPRM 

NPRM  Comment 
Period  End 

12/00/95 
01/00/96 

Final  Action  Effective  04/00/96 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  William  Stelle, 
Director,  Northwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  BIN  C15700,  Bldg  1,  Seattle,  WA 
98115-0070 
Phone:  206  526-6150 

RIN:  0648-AI34 

744.  •  AMENDMENT  5  TO  THE 
ATLANTIC  SEA  SCALLOP  FISHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  lb  USC  I80i  et  seq 

CFR  Citation:  50  CFR  650 

Legal  Deadline:  None 

Abstract:  Fishing  effort  for  this  fishery 
would  be  further  consolidated  through 
either  individual  transferable  quotas  o' 
days  at  sea. 

Timetable: 


Action 


Date  FR  Ott 


NPRM  12/00/95 

NPRM  Comment         02/00/96 
Period  End 

Small  Entities  Affected:  Undeiermmec 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  A. 
Rosenberg,  Director,  Northeast  Region 
NMFS,  Department  of  Commerce. 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetennined 

Agency  Contact  Andrew  A. 
Rosenbc^,  Director.  Northeast  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive. 
Gloucester.  MA  01930 
Phone:  508  281-9250 

RIN:  0648-AI37 

746.  •  REGULATORY  AMENDMENT 
TO  ADJUST  THE  TOTAL  ALLOWABLE 
CATCH  FOR  ROYAL  RED  SHRIMP  iN 
THE  GULF  OF  MEXICO 

Priority:  Substantive,  Nonsignificant 

Legat  Authority:  16  USC  ibOl  et  seq 

CFR  Citation:  50  CFR  658 

Legal  Deadline:  None 

Abstract,  iij  accordance  with  tht 
framework  orocedures  established 
under  Amendment  8  to  the  Fishery 
Management  Plan  for  the  Shrimp 
Fishery  ot  ttie  Gull  of  Mexico,  this 
regulatory  amendment  would 
temporarily  increase  the  total  ftiiowable 
i;atch  foi  royai  red  shnmp  by  30 
percent  ^-acb  vear  for  two  years  frrii7' 
392,000  Dounds  to  509.600  pomuca 

Timetable: 


Action 


Date 


FR  Citi» 


NPRM  0'/00/% 

Final  Action  02/00/96 

Small  Entitles  Affected:  Undetermined 


JMI 
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Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 
Director,  Southeast  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg.  PL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AI39 


Proposed  Rule  Stage 


747.  •  AMENDMENT  1  TO  THE  NORTI- 
PACIFIC  FISHERY  RESEARCH  PLAN 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  17  USC  1801  et  seq 

CFR  Citation:  50  CFR  677 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

Within  60  days  after  receipt  of  a  plan 
from  North  Pacific  Council  NMFS  shall 
publish  proposed  regulations  and 
within  45  days  of  the  close  of  comment 
period.  NMFS  will  pubUsh  final 
regulations. 

Abstract:  Amendment  1  to  the 
Research  Plan  would  delSy^U 
implementation  of  the  Reseanjh  Plan 
until  1997  and  estabfish  1996  observer 
requirements  for  the  Research' Plan 
Fisheries. 
Timetable: 


Action 


Data 


FR  Cite 


NPRM  09/11/95  60FR47142 
NPRM  Comment 

Period  End  11/06/95 

Final  Action  12/00/95 

Final  Action  Effective  01/00/96 

Small  Entities  Affected:  Undeterminec 

Government  Levels  Affected: 

Undetermmed 

Additional  information:  The  proposed 
rule  contained  RIN  0648-AD80.  This 
document  reflects  a  new  RIN  number. 

Agency  Contact:  Steven  Pennoyer. 
Director,  Alaska  Region,  Department  oi 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668.  Juneau.  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AI40 


748.  GENERAL  PROVISIONS  FOR 
DOMESTIC  FISHERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801-81 

Magnuson  Act 

CFR  Citation:  50  CFR  620 


Legal  Deadline:  None 

Abstract:  The  amendments  to  the 
Magnuson  Act  of  November  14,  1990, 
added  several  new  prohibitions  such  as 
the  ban  on  large-scale  driftnet  fishing 
and  the  prohibition  on  assaulting 
observers.  The  regulations  at  50  CFR 
620  contain  the  prohibitions  that  apply 
generally  to  domestic  fishing  regulated 
under  the  Magnuson  Act.  The 
regulations  must  be  amended  to  reflect 
the  recent  amendments  to  the 
Magnuson  Act  and  to  update  and 
improve  current  language  generally. 
The  alternative  would  be  to  leave  the 
regulatory  language  as  it  is  now.  This 
would  be  unacceptable  because  it 
would  leave  the  regulation  out  of  date 
and  inconsistent  with  the  current 
statutory  language.  The  benefits  would 
be  to  improve  the  current  regulations 
and  to  clarify  the  scope  of  the  new 
statutory  language.  There  are  no 
potential  costs  identified. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  11/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joel  LaBissonniere, 
Attorney,  Office  of  General  Counsel- 
Enforcement  and  Litigation,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
General  Counsel,  8484  Georgia  Avenue, 
Fourth  Floor.  Silver  Spring,  MD  20910 
Phone:  301  427-2202 

RIN:  0648-AE39 

749.  PRESCRIPTION  OF  FISHWAYS 
UNDER  SECTION  18  OF  THE 
FEDERAL  POWER  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  791a  et  seq 

CFR  Citation:  50  CFR  405  (New) 

Legal  Deadline:  None 

Abstract:  The  Department  of  the 
Interior  and  the  Department  of 
Commerce  (T^partments)  seek  advance 
comments  on  a  proposed  rule  to 
implement  the  Departments'  authority 
to  prescribe  fishways  under  section  18 
of  the  Federal  Power  Act  (FPA).  The 
proposed  rule  is  a  procedural  rule  that 
identifies  how  the  Departments  would 
prescribe  fishways  included  in  Federal 
Energy  Regulatory  Commission  hcenses 
for  hydropower  facilities.  It  includes  a 


definition  of  fishways  that  comports 
with  the  language  of  the  National 
Energy  PoUcy  Act  of  1992  (PL  102-496). 
The  Departments'  objectives  are  to 
codify  agency  practice  as  well  as 
provide  applicants  with  notice  of  the 
Departments'  information  needs  and 
prescription  procedures.  This  should 
eliminate  unnecessary  costs,  confusion, 
and  procedural  burdens  on  hydropower 
project  sponsors  while  protecting 
important  fishery  resources  affected  by 
hydropower  projects. 

The  Departments  are  interested  in 
advance  comments  on  the  proposed 
procedures  and  definitions.  The  no- 
action  option  will  be  used  as  a  baseline 
for  analysis.  Benefits  and  costs  of  the 
proposal  have  not  been  quantified. 
However,  the  process  of  licensing 
hydropower  faciUties  requires  an 
economic  and  environmental  analysis 
for  each  action. 

Timetable: 


Action 


Data  FR  Cite 


ANPRM  09/01/94  59  FR  45255 
ANPRM  Comment 

Period  End  10/31/94 

NPRM  1 1/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  Hall.  Chief, 
Anadromous  Fish  Habitat,  Conservation 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  NMFS  -  F/HP4.  Silver 
Spring.  MD  20910 
Phone:  301  713-2325 

RIN:  0648-AG53 


750.  SCREENING  OF  WATER 
DIVERSIONS  TO  PROTECT 
SACRAMENTO  RIVER  WINTER-RUN 
CHINOOK  SALMON 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1533  et  seq 

CFR  Citation:  50  CFR  227;  50  CFR  222 

Legal  Deadline:  None 

Abstract:  NMFS  is  considering 
proposing  regulations  under  the 
Endangered  Species  Act  that  would 
establish  screening  requirements  for 
water  diversions  from  the  Sacramento 
River  and  Delta  to  protect  a  listed 
species,  the  winter-run  chinook  salmon. 
There  are  over  2.000  imscreened 
diversions  along  the  River  and  Delta. 
NMFS  is  concerned  that  these 


DOC— NOAA 


Proposed  Rule  Stage 


unscreened  diversions  may  cause 
substantial  losses  of  juvenile  salmon. 

Timetable: 


Action 


Data  FR  Cite 


ANPRM 

10/18/93 

58  FR  53703 

ANPRM  Comment 

12/18/93 

Period  End 

Extension  of 

01/20^4 

59  FR  3068 

Comment  Period 

for  90  Days 

NPRM 

03/00/96 

NPRM  Comment 

05/00/96 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Margaret  C.  Lorenz, 
Endangered  Species  Division,  Office  of 
Protected  Resources,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service.  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910 
Phone:  301  713-1401 

RIN:  0648-AF80 

751.  FOREIGN  NATIONS'  MARINE 
MAMMAL  PROGRAM  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216.24(e)(5)(v)(B) 

Legal  Deadline:  None 

Abstract:  This  rule  will  change  the 
requirement  that  foreign  nations  make 
changes  to  their  marine  mammal 
programs  within  180  days  of  the  date 
such  changes  are  effective  for  U.S. 
fishermen.  This  is  necessary  to  provide 
more  time  for  foreign  governments  to 
make  such  changes. 

Timetable: 


Action 


Date 


FR  Cite 


752.  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  THE  GULF  OF  MAINE 
POPULATION  OF  HARBOR  PORPOISE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq. 
Endangered  Species  Act 

CFR  Citation:  50  CFR  226 

Legal  Deadline:  None 
The  ESA  requires  critical  habitat 
designation  within  one  year  of  the 
listing  date.  The  listing  has  not  been 
made  final  to  date. 

Abstract:  Pursuant  to  the  Endangered 
Species  Act  (ESA)  NMFS  will  propose 
to  designate  critical  habitat  for  the  Gulf 
of  Maine  harbor  porpoise  population 
following  if  the  population  is  listed 
imder  the  ESA. 

Timetable: 


NPRM  11/00/95 

NPRM  Comment         12/00/95 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Agency  Contact  Hilda  Diaz-Soltero, 
Director,  Southwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  501  West  Ocean  Blvd., 
Suite  4200,  Long  Beach,  CA  90802-4213 
Phone:  310  980-4001 

RIN:  0648-AG05 


/\ 


Action 


Date  FR  ate 


NPRM  11/00«5 

NPRM  Comment  12/00/95 

Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Proposed 
designation  is  dependent  upon  final 
determination  to  list  the  Giilf  of  Maine 
population  of  harbor  porpoise  as 
threatened  under  the  Endangered 
Species  Act.  Deadlines  and  action  dates 
are  also  dependent  upon  the  date  of 
final  listing.  This  date  has  yet  to  be 
established. 

Agency  Contact:  Michael  Payne, 

Fishery  Biologist,  Department  of 

Commerce,  National  Oceanic  and 

Atmospheric  Administration,  1315 

East-West  Highway,  Silver  Spring,  MD 

20910 

Phone:  301  713-2322 

RIN:  0648-AG06 

753.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS:  TUNA  PURSE 
SEINE  VESSEL  OBSERVER 
EXPENSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216.24 

Legal  Deadline:  None 

Abstract:  NMFS  proposes  to  amend  its 
regulations  governing  the 
reimbursement  of  tima  vessel  owners 
for  the  cost  of  carrying  NMFS  observers 
(50  CFR  216.24(f)(4)).  The  regulations 
require  that  a  U.S.-flag  tuna  purse  seine 


vessel  holding  a  certificate  of  inclusion 
under  the  general  permit  issued  to  the 
American  Timaboat  Association  carry 
an  observer  when  assigned  by  the 
Director,  Southwest  Region,  NMFS.  The 
regulations  oirrently  require  that  NMFS 
reimburse  vessel  operators  for  all  costs 
associated  with  carrying  the  observers. 
The  proposed  rule  change  would 
require  that  "the  vessel  owner  shall 
incur  all  reasonable  costs  directly 
related  to  the  quartering  and 
maintaining  of  such  observers  on  board 
such  vessels." 

Timetable: 


Action 


Data  FR  ata 


NPRM  11/00/95 

NPRM  Comment         12/00/95 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Hilda  Diaz-Soltero, 
Director,  Southwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  AU.iospheric 
Administration,  501  West  Ocean  Blvd.. 
Suite  4200.  Long  Beach.  CA  90802-4213 
Phone:  301  980-4001 

RIN:  0648-AG35 

754.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS;  TAKING  OF 
MARINE  MAMMALS  UNDER  THE  ATA 
PERMIT  AFTER  FEBRUARY  28,  1994 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  Final,  Statutory,  March 
1.  1994. 

Abstract:  The  International  Dolphin 
Conservation  Act  provides  that,  if  no 
major  purse  seine  tuna  fishing  country 
enters  into  an  agreement  for  a 
moratorium  on  setting  on  marine 
mammals  during  the  course  of 
commercial  fishing  operations,  the  total 
dolphin  mortahties  authorized  imder 
the  general  permit  issued  to  the 
American  Tunaboat  Association  shall 
not  exceed  the  number  of  dolphin 
mortalities  which  occurred  under  the 
permit  during  the  preceding  year. 

Timetable: 


Action 


Data 


FR  ate 


NPRM  10/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


JMI 
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Agency  Contact:  Hilda  Diaz-Soltero, 
Director,  Southwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  501  West  Ocean  Blvd. 
Suite  4200,  Long  Beach,  CA  90802-421  I 
Phone:  310  980-4001 

RIN:  0648-AG36 


755.  GENERAL  PROVISIONS; 
ENDANGERED  FISH  OR  WILDLIFE; 
THREATENED  FISH  AND  WILDLIFE; 
SEA  TURTLE  CONSERVATION 
MEASURES  (SEC.  9  PROTECTION) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  217;  50  CFR  22U 
50  CFR  221;  50  CFR  222;  50  CFR  223; 
50  CFR  224;  50  CFR  227 

Legal  Deadline:  None 

Abstract  NMFS  proposes  to  make  bot  i 
technical  and  substantive  changes  to 
the  ESA  regulations.  These  changes 
would  make  the  implementing 
regulations  easier  to  understand  and  Ic 
enforce.  NMFS  also  proposes  to 
substantively  change  ESA  regulations 
by  prohibiting  the  take  of  threatened, 
as  well  as  endangered,  species.  NMFS 
also  proposes  to  amend  the  regulation; 
to  allow  non-Federal  parties  to 
incidentally  take  threatened  species 
with  an  incidental  take  permit. 

Timetable: 


Action 

Data           FB  <:ite 

ANPRM 

ANPRM  Comment 

Peiiod  End 
NPRM 
NPRM  Comment 

Periocl  «=nd 

07/10«2    57FR307C 

oan)e/92 

12rtXV95 
01/00/96 

3 

Small  Entities  Affected:  Undetermine 

i 

Government  Levels  Affected:  State 

Agency  Contact  Russell  J.  Beiimer, 
Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  SSMC  #3,  Silver  Spring,  MI 
20910 
Phone:  301  713-1401 

RIN:  0648-AG38 


756.  DESIGNATED  CRITICAL 
HABITAT;  PACIFIC  STEELHEAD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1533 


60.  No    228  /  Tuesday,  November  28,  1995  /  Unified  Agenda 
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Proposed  Rule  Stage 


CFR  Citation:  50  CFR  226 

Legal  Deadline:  NPRM,  Statutory, 
February  16,  1995.  Final,  Statutory, 
February  16,  1996. 
Endtingered  Species  Act  section 
4(b)(3)(D)(ii) 

Abstract  The  regulation  will  propose 
critical  habitat  designation  for  coastal 
steelhead  populations  that  are  proposed 
for  listing  under  the  Endangered 
Species  Act  in  California,  Oregon,  and 
Washington. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/95 

NPRM  Comment  01/00/96 

Peiiod  End 

Final  Action  1  i/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marta  Nammack, 
Fisheries  Biologist,  Department  ot 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources,  1315  East- West 
Highway,  F/PR8,  Silver  Spring,  MD 
20910 
Phone:  301  713-1401 

RIN:  0648-AG49 


757.  DESIGNaI  ED  CRITICAL 
HABITAT;  PACIFIC  COHO  SALMON 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1533 

CFR  Citation:  50  CFR  226 

Legal  Deadline:  NPRM,  Statutory/, 

October  26,  1994.  Final,  Statuton/,  July 

25,  1996. 

Endangered  Species  Act  sec. 

4(b)(3)(D)(ii) 

Abstract:  The  regulation  will  propose 
critical  habitat  designation  for  <:oastal 
coho  salmon  populations  that  are 
proposed  for  listing  under  the 
Endangered  ispecies  Act  in  California, 
Oregon,  and  Washington. 

Timetable: 


Agency  Contact:  Marta  Nammack, 
Fisheries  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Piotected  Resources,  1315  East-West 
Highway,  F/PR8,  Silver  Spring,  MD 
2C910 
Phone:  301  713-1401 

RIN:  0648-AG56 

75a  DESIGNATED  CRITICAL 
HABITAT;  UMPOUA  RIVER  SEA-RUN 
CUTTHROAT  TROUT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1533 

CFR  Citation:  50  CFR  226 

Legal  Deadline:  NPRM.  Statutory,  April 
1,  1994.  Final.  Statutory,  July  8,  1995. 
Endangered  Species  Act  sec. 
4(b)(3)(D)(ii) 

Abstract  NMFS  has  issued  a  proposed 
rule  to  list  the  Umpqua  River  cutthroat 
trout  in  Oregon  as  endangered  under 
the  Endangered  Species  Act  of  1973. 
NMFS  has  also  determined  that  the 
Umpqua  River  cuttlut)at  trout  is  a 
"species"  as  interpreted  imder  the  ESA. 
Upon  completion  of  an  analysis  on  the 
critical  habitat  for  the  Umpqua  River 
cutthroat  trout,  NMFS  plans  to  propose 
critical  habitat  for  the  species. 

Timetable:  ' 


Action 


Date 


FR  Cite 


NPRM  11/00/95 

NPRM  Comment  01/00/96 

Period  End 

Final  Action  11/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Action 


Date  FR  Cite 


NPRM  n/00/95 

NPRM  Comment  01/00/96 

Period  End 

Interim  Final  Rule  11/00/96 

Small  Entities  Affected:  UndeteiminR<;l 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Marta  Nammack, 
Fisheries  Biologist,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources,  1315  East-West 
Highway,  F/PR8,  Silver  Spring,  MD 
20910 
Phone:  301  713-1401 

RIN:  0648-AG58 

759.  PROPOSED  RULE  TO 
AUTHORIZE  LETHAL  TAKINGS  OF 
IMARINE  MAMMALS  BY  STATE 
AUTHORITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 
The  Marine  Mammal  Protection  Act 


DOC— MOAA 


Proposed  Rule  Stage 


CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

Abstract:  Section  120  of  the  MMPA  as 
amended  in  1994  provides  the 
Secretary  the  discretion  to  authorize  the 
intentional  lethal  taking  of  individually 
identifiable  piimipeds  which  are  having 
a  significant  negative  impact  on 
salmonids  that  are  either  1)  Usted 
imder  the  ESA,  2)  approaching  a 
threatened  or  endangered  status,  or  3) 
migrate  through  the  Ballard  Locks  in 
Seattle.  The  process  for  determining 
whether  to  implement  the  authority 
commences  with  a  State  developing 
and  submitting  an  application  that 
provides  a  detailed  description  of  the 
interaction  problem.  If  warranted  by 
scientific  evidence,  NMFS  is  to 
establish  a  Pinniped-Fishery  Interaction 
Task  Force  to  address  the  situation 
described  in  the  application  and 
publish  a  noticie  in  the  Federal  Register 
requesting  public  comment  on  the 
application.  Within  60  days  after 
establishment,  and  after  reviewing 
public  comments  in  response  to  the 
Federal  Register  notice,  the  Pirmiped- 
Fishery  Interaction  Task  Force  is  to 
recommend  approval  or  denial  of  the 
proposed  intentional  lethal  taking  along 
with  recommendations  on  the  proposed 
location,  time,  and  method  of  such 
taking,  criteria  for  evaluating  the 
success  of  the  action,  and  the  duration 
of  the  recommendations.  NMFS  must 
either  approve  or  deny  the  application. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


12/00/95 
02/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Kenneth  R. 
Hollingshead,  Fishery  Biologist, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1315  East- West  Highway, 
Silver  Spring,  MD  20910-3226 
Phone:  301  713-2055 

RIN:  0648-AG79 


760.  FINAL  RULE  TO  AMEND  MARINE 
MAMMAL  REGULATIONS  TO 
AUTHORIZE  INCIDENTAL  TAKINGS 
OF  MARINE  MAMMALS  BY 
HARASSMENT  AS  AUTHORIZED  BY 
PUBLIC  LAW  103*238 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wrill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  1361  et  seq 
The  Marine  Mammal  Protection  Act 

CFR  Citation:  50  CFR  228;  50  CFR  216 

Legal  Deadline:  Final,  Statutory, 
January  1,  1995. 

Abstract  On  April  30,  1994,  the 
President  signed  Pub.  L.  103-238.  the 
Marine  Mammal  Protection  Act 
Amendments  of  1994.  One  part  of  this 
law  amended  section  101(a)(5)  to 
estabUsh  an  expedited  process  by 
which  citizens  of  the  United  States, 
who  engage  in  a  specified  activity 
(other  than  commercial  fishing)  wdthin 
a  specific  geographic  region,  can  apply 
for  an  authorization  to  incidentally  take 
small  numbers  of  marine  mammals  by 
harassment.  The  proposed  rule,  if 
implemented,  would  estabUsh  specific 
time  limits  for  public  notice  and 
comment  on  any  requests  for 
authorization  which  would  be  granted 
under  this  rule;  implement  procedures 
for  the  establishment  of  scientific  peer 
review  groups  to  review  an  applicant's 
monitoring  plan  when  the  taking  may 
affect  the  availability  of  a  stock  for 
subsistence  uses;  and  limit 
authorizations  to  a  period  of  1  year. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/31/95 
10/16/95 

01/00/96 


60  FR  28379 
60  FR  35891 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Keimeth  R. 
Hollingshead,  Fishery  Biologist, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1315  East-West  Highway, 
Silver  Spring,  MD  20910-3226 


Phone:  301  713-2055 
RIN:  0648-AG80 


761.  PROPOSED  DESIGNATION  OF 
CRITICAL  HABITAT  FOR  PUGET 
SOUND  SALMON  STOCKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 
The  Endangered  Species  Act 

CFR  Citation:  50  CFR  226 

Legal  Deadline:  NPRM,  Statutory, 

March  14,  1995.  Final,  Statutory,  March 

14,  1996. 

Endangered  Species  Act  section 

4(b)(3)(D)(ii) 

Abstract  NMFS  will  propose  critical 
habitat  for  Puget  Sound  salmon  stocks 
if  the  species  is/ are  proposed  for  listing 
under  the  Endangered  Species  Act. 
These  stocks  include  (1)  Hood  Canal 
summer  chum  salmon,  (2)  Elwha  River 
pink  salmon,  (3)  Lower  Dungeness 
River  pink  salmon,  (4)  North  Fork 
Nooksack  River  spring  chinook  salmon, 
(5)  South  Fork  Nooksack  River  spring 
chinook  salmon,  (6)  EKmgeness  River 
spring  chinook  salmon,  (7)  Baker  River 
sockeye  salmon,  (8)  Discovery  Bay 
chum  salmon,  and  (9)  White  River 
spring  chinook  salmon.  Mud  Bay/Eld 
Inlet  chxmi  salmon  were  petitioned  for 
listing  on  April  4,  1994,  so  this  stock 
will  be  included  in  this  rule,  if 
warranted. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/00/95 
02/00/96 


12/00/96 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marta  Nammack, 
Fisheries  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources,  1315  East- West 
Highway,  Silver  Spring,  MD  20910- 
3226 
Phone:  301  713-1401 

RIN:  0648-AHll 


JMI 
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762.  PROPOSED  RULE  TO  PROVIDE 
REGULATIONS  FOR  PERMfTS  FOP 
CAPTURE,  TRANSPORT,  IMPORT  AND 
EXPORT  OF  PROTECTED  SPECIES 
FOR  PUBLIC  DISPLAY,  AND  FOR 
MAINTAINING  A  CAPTIVE  MARINE 
MAMMAL  INVENTORY 

Priority:  Substantive.  Nonsignificani 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  1372  (c) 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  Final,  Statutory, 
lanuary  1.  1995. 

Abstract:  This  proposed  rule  would 
revise  and  simplify  criteria  and 
procedures  specific  to  permits  for 
taking,  transporting,  importing,  and 
exporting  protected  species  for  public 
display  and  provide  convenient  formats 
for  reporting  marine  mammal  captive 
holdings  and  transports  as  required  by 
amendments  made  in  1994  to  the 
Marine  Mammal  Protection  Act. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/95 

NPRM  Comment         02/00/96 
Period  Efxl 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Laurel  Bryant,  Marin< 
Resource  Management  Specialist,  'Jffic(  i 
of  Protected  Resources,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Highway.  Silver  Spring,  MD 
20910 
Phone:  301  713-2289 

RIN:  0648-AH26 


763.  PROPOSED  RULE  GOVERNING 
THE  (SSUANCE  OF  PERMITS  FOR 
MARINE  MAMMAL  PHOTOGRAPHY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1372  (c)(6) 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

At>stract:  This  rule  will  provide  for  th( 
issuance  of  permits  to  take  marine 
mammals  by  only  level  B  harassment 
for  the  purpose  of  educational  or 
commercial  photography. 


Proposed  Rule  Stage 


Timetable: 


Action 


NPRM  12/00/95 

NPRM  Comment         02/00/96 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Laiu^l  Brvant,  Marine 
Resources  Management  Specialist, 
Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2289 

RIN:  0648-AH31 

764.  SHRIMP  VESSEL  REGISTRATION 

REQUIREMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  227 

Legal  Deadline:  None 

Pending  settlement  agreement  may 

impose  legal  deadline. 

At}Stract:  NMFS  proposes  to  require 
permits  on  shrimp  vessels  operating  in 
Federal  waters.  This  action  is  required 
by  the  11/14/94  jeopardy  biological 
opinion. 

Timetable: 


Legal  Deadline:  None 

Abstract:  NMFS  proposes  to  designate 
portions  of  Culebra,  Puerto  Rico,  as 
critical  habitat  for  the  threatened  green 
sea  turtle. 


Date  FR  Cite 


Action 


Date 


FR  Cite 


NPRM  11/00/95 

NPRM  Comment         12/00/95 
Period  End 

Small  Entities  Affected:  ilndetermineH. 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Russell  Bellmer, 
Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway.  Silver  Spring.  MD  20910 
Phone:  301  713-1401 

RIN:  0648-AH87 


765.  CRITICAL  HABITAT 
DESIGNATION  FOR  GREEN  SEA 
TURTLES  IN  CULEBRA,  PUERTO 
RICO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  -"SSI  et  seo 

CFR  Citation:  50  CFR  226 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/95 

NPRM  Comment         01/00/96 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Russell  Bellmer. 
Chief.  Endangered  Species  Division, 
Office  of  Protected  Resources. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring.  MD  20910 
Phone:  301  713-1401 

RIN:  0648-AH88 

766.  IDENTIFICATION  OF  SPECIAL 
SEA  TURTLE  CONSERVATION  AREAS 
AND  APPROPRIATE  CONSERVATION 
MEASURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  227;  50  CFR  217; 
50  CFR  222 

Legal  Deadline:  None 

Legal  deadlines  may  be  imposed  by 

pending  settlement  agreement. 

Abstract:  NMFS  propnsps  to  identjfy 
areas  requiring  special  sea  tuitle 
conservaiion  measures  such  as  limited 
tow  times,  TED  restrictions,  or  area 
closures.  This  action  is  required  by  the 
11/14/94  jeopardy  biological  opinion. 
This  action  includes  ;he  LCL  petition 
for  rulemaking  to  replace  the 
Emergency  Responce  Plan. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/96 

NPRM  Comment         03/00/96 
Period  End 

Small  Entities  Affected:  Undetermineci 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Russell  Bellmer, 
Chief.  Endangered  Species  Division' 
Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospherir 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 


DOC— NOAA 


Proposed  Rule  Stage 


Phone:  301  713-1401 
RIN:  0648-AH89 


767.  •  SEA  TURTLE  CONSERVATION; 
COMMERCIAL  SHRIMP  VESSEL 
PERMIT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  652 

Abstract:  These  quotas  establish 
allowable  harvests  of  surf  clam  an 
ocean  quahog  from  the  exclusive 
economic  zone  in  1996. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

11/00/95 

NPRM  Comment 

Period  End 

12/00/95 

Final  Action 

07/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Andrew  A. 
Rosenberg,  Director.  Northeast  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  508  281-9300 

RIN:  0648-AI25 

NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


768.  FLORIDA  KEYS  NATIONAL 
MARINE  SANCTUARY 

Regulatory  Plan:  This  entry  is  Seq.  No. 
15  in  Part  II  of  this  issue  of  the  Federai 
Register. 

RIN:  0648-AD85' 

769.  STREAMLINING  OF  NATIONAL 
MARINE  SANCTUARY  PROGRAM 
REGULATIONS 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  1431  to  1434 

CFR  Citation:  15  CFR  924;  15  CFR  925; 
15  CFR  935;  15  CFR  936;  15  CFR  938; 


15  CFR  940;  15  CFR  941;  14  CFR  942; 
15  CFR  953;  15  CFR  944 

Legal  Deadline:  None 

Abstract:  NPAA  is  reviewing  all 
sanctuary  regulations  to  eliminate 
duplicative  language  and  make  the 
regulations  more  concise  and  easier  to 
read 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


03/00/96 


06/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  Lawless,  Acting 
Chief,  Sanctuaries  and  Reserves  Div., 
Office  of  Ocean  and  Coastal  Resource 
Mgmt.,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  National  Ocean 
Services,  1305  East-West  Highway 
(N/0RM2),  Silver  Spring,  MD  20910 
Phone:  301  713-3155 

RIN:  0648-AF23 

770.  HAWAIIAN  ISLANDS  HUMPBACK 
WHALE  NATIONAL  MARINE 
SANCTUARY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1431  et  seq 
(National  Marine  Sanctuary  Act);  PL 
102-587  (Ocean  Act  of  1992),  subtitle 
C-Hawaiian;  Island  National  Marine 
Sanctuary  Act 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  Regulations  implement  the 
Congressional  designation  of  the 
Hawaiian  Island,  Humpback  National 
Marine  Sanctuary. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


1 1/00/95 


12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  Lawless  Acting 
Chief,  Sanctuaries  and  Reserves  Div., 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1305  East-West 
Highway  (LN/0RM4),  Silver  Spring, 
MD  20910 
Phone:  301  713-3185 

RIN:  0648-AH91 


771.  RESTRICTING  OR  PROHIBITING 
ATTRACTING  SHARKS  IN  THE 
MONTEREY  BAY  NATIONAL  MARINE 
SANCTUARY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  l434(a)(5} 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  Sanctuaries  and  Reserves 
Division  (SRD)  is  issuing  an  ANPR  tc 
inform  the  public  that  it  is  considering 
restricting  or  prohibiting  attracting 
sharks  by  chum  or  other  means  in  the 
Monterey  Bay  National  Marine 
Sanctuary,  and  *o  invite  written 
comments,  advice,  emd 
recommendations.  This  ANPR  is  an 
optional  preliminary  step  to  notice  and 
comment  rulemaking.  If  SRD 
determines  to  amend  the  regulations, 
SRD  must  follow  the  appropriate 
procedures  of  notice  and  comment 
rulemaking  under  the  Administrative 
Procedure  Act.  Further,  SRD  wil! 
consult,  as  required  by  the  National 
Marine  Sanctuaries  Act  at  16  USC 
1434(a)(5),  with  the  Pacific  Fisher}^ 
Management  Council  before  it  issues 
any  Sanctuary  regulations  "for  fishing." 

Any  future  restrictions  or  prohibitions 
SRD  places  on  attracting  sharks  by  the 
use  of  chum  or  other  means  would  be 
to  ensure  that  Sanctuary  resources  or 
qualities  would  not  be  adversely 
impacted  and/or  to  avoid  conflict 
among  various  users  of  the  Sanctuary. 
This  is  consistent  with  the  purposes  of 
the  sanctuary  designation. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


02/28/95  60  FR  10812 

04/14/95 
11/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Elizabeth  Moore, 
Sanctuaries  and  Reserve  Office, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1305  East- West 
Highway  (N/0RM4),  Silver  Spring,  MD 
20910 
Phone:  301  713-3145 

RIN:  0648-AH92 
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Proposed  Rule  Stage 


772.  •  ALLOWANCE  OF  SMALL- 
SCALE  NON-irfTRUSlVE  JADE 
COLLECTING  IN  MONTEREY  BAY 
NATIONAL  MARINE  SANCTUARY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1434(a)(5) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  National  Ocean  Service 
Sanctuaries  and  Reserve  Division  (SRI/) 
is  issuing  an  ANPRM  to  inform  the 
public  that  it  is  considering  allowing 
small-scale,  non-intrusive  jade 
collecting  in  the  MBNMS,  and  to  invitfe 
written  comments,  advice,  and 
reconmiendations.  Thare  has  been 
public  interest  in  allowing  jade 
collection  in  the  MBNMS  and  this 
action  will  respond  to  and  address 
those  interests.  If  SRD  determines  to 
amend  the  regulations,  it  will  issue  a 
proposed  rule  with  an  additional  45- 
day  comment  period. 

This  action  is  considered  not 
significant  because  the  advance  notice 
of  proposed  rulemaking  simply 
presents  an  issue  and  course  of  action 
imder  consideration  by  SRD  and 
requests  comments  from  the  public. 
This  action  will  ensure  that  SRD  takes 
into  accoimt  all  views  on  this  issue. 
This  action  does  not  have  an  annual 
effect  on  the  economy  of  $100  million 
or  more,  nor  does  it  adversely  effect 
in  a  material  way  the  economy, 
environment,  public  health  or  safety. 

Timetable: 


Action 


Date  FR  Cite 


08/09/95    60  FR  40540 
09/08/95 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM  1M00I95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  Moore, 
Sanctuaries  and  Reserves  Office, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1305  East-West 
Highway  {N/0RM2),  Silver  Spring,  tAp 
20910 
Phone:  301  713-3145 

RIN:  0648-AI06 


773.  •  OCEAN  THERMAL  ENERGY 
CONVERSION  LICENSING  PROGRA^I 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 
Legal  Authority:  Ocean  Thermal  Energy 
Conversion  Act,  as  amended;  42  USC 
9101  et  seq 

CFR  Citation:  15  CFR  981 

Legal  Deadline:  None 

Abstract  NOAA  plans  to  propose  the 

removal  of  15  CFR  Part  981  from  the 

CFR. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  12/00/95 

NPRM  Comment         01/00/96 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  P.  Lawless, 
Deputy  Director,  NOAA  Office  of  Ocean 
and  Coastal  Resource  Mg,  Department 
of  ConMnerce,  National  Oceanic  and 
Atmospheric  Administration, 
NOAA/OCRM,  1305  East- West  Highway 
11th  Floor,  Silver  Spring,  MD  20910 
Phone:  301  713-3155 

RIN:  0648-AI42 

774.  •  COASTAL  ZONE 
MANAGEMENT  PROGRAM 
DEVELOPMENT  AND  APPROVAL 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  Coastal  Zone 
Management  Act,  as  amended;  16  USC 
1451  et  seq  « 

CFR  Citation:  15  CFR  923 

Legal  Deadline:  None 

Abstract  NOAA  plans  to  propose 
revising  the  coastal  zone  management 
program  development  and  approval 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


and  Coastal  Resource  Mg,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration, 
NOAA/OCRM,  1305  East-West  Highway 
11th  Floor.  Silver  Spring,  MD  20910 
Phone:  301  713-3155 

RIN:  0648-AI43 


OFFICE  OF  THE  ADMINISTRATOR 


NPRM  12/00/96 

NPRM  Comment         01/00/96 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  James  P.  Lawless, 
Deputy  Director,  NOAA  Office  of  Ocean 


775.  LICENSING  OF  PRIVATE 
REMOTE-SENSING  SPACE  SYSTEMS 

Priority:  Other  Significant 

Legal  Authority:  15  USC  5624;  PL  102- 

555 

CFR  Citation:  15  CFR  960 

Legal  Deadline:  None 

Abstract:  Pub.  L.  102-555  amends  the 
Land  Remote  Sensing 
Commercialization  Act  of  1984  to 
transfer  the  LANDSAT  program  from 
the  Department  of  Commerce  to  a  joint 
NASA/DOD  office.  However,  title  11 
retains  the  basic  provisions  of  title  FV 
of  the  previous  act  authorizing  the 
Secretary  of  Commerce  to  license 
private  operators  of  land  remote- 
sensing  space  systems  who  are  subject 
to  U.S.  jurisdiction.  The  Secretary  is 
required  to  consult  with  the  Secretaries 
of  Defense  and  State,  who  are 
responsible  for  determining  conditions 
to  protect  national  security  and  foreign 
policy  concerns,  respectively.  The 
recent  Act  removes  a  regulatory 
restriction  which  required  operators  to 
make  the  data  available  to  all  customers 
on  the  same  terms  and  conditions. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 


01/18/89    54  FR  01945 
04/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Catherine  Shea,  Staff 
Attorney,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1325  East-West 
Highway,  Room  18109,  Silver  Spring, 
MD  20910 
Phone:  301  713-0053 

RIN:  0648-AC64 
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Proposed  Rule  Stage 


776.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENT  AND  RESTORATION 
REGULATIONS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
16  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0648-AE13 

777.  NATIONAL  WEATHER  SERVICE 
MODERNIZATION  CRITERIA  FOR 
AUTHORIZATION  CERTIFICATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-567;  15  USC 
313  note 


CFR  Citation:  15  CFR  946;  15  CFR  946 
app  A 

Legal  Deadline:  Final,  Statutory. 
October  29,  1993. 

Abstract:  The  Secretary  of  Conmierce, 
in  consultation  with  the  National 
Research  Coimcil  and  the 
Modernization  Transition  Committee, 
and  after  notice  and  opportimity  for 
public  comment,  shall  publish  in  the 
Federal  Register  modernization  criteria 
(including  all  requirements  and 
procediu-es)  for  certifying  action  to 
automate  a  field  office  under  section 
706  of  Public  Law  102-567. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Nicholas  Scheller. 
Implementation  Manage'    Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Room 
9348,  1325  East-West  Highway,  Silvei 
Spring,  MD  20910 
Phone:  301  713-1002 

RIN:  0648-AF72 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Final  Rule  Stage 


NATIONAL  MARINE  FISHERIES 
SERVICE 


Action 


Date 


FR  one 


Action 


Date 


FR  Cite 


77&  REGULATORY  AMENDMENT  TO 
IMPLEMENT  PERMIT,  REPORTING, 
AND  RECORDKEEPING  AND 
OBSERVER  REQUIREMENTS  FOR 
PROCESSING  VESSELS  OVER  125 
FEET  AND  THEIR  CATCHER 
VESSELS;  PACIFIC  COAST 
GROUNDFISH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

Abstract:  Regulations  would 
implement  a  comprehensive  data 
collection  and  regulatory  program  for 
all  processing  vessels  longer  than  i  25 
feet  and  foi  ail  harvesting  vessels  that 
deliver  their  catch  to  those  vessels  m 
the  groundfish  fishery  off  Washington, 
Oregon,  and  California.  This  program 
would  consist  of:  (1)  a  requirement  that 
processing  vessels  carry  NMFS-certified 
observers;  (2)  a  requirement  for  a 
mandatory  Federal  permit;  (3) 
recordkeeping  and  reporting 
requirements;  and  (4)  a  definition  toi 
"fishing  trip"  for  processing  vessels 
over  125  feet  in  lengtn  tor  ihe  purpose 
of  applying  trip  landing  and  frequencj 
limits. 

Timetable: 


Final  Action  03/00/96 

Final  Action  Effective  04/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  Stelle, 
Director,  Northwest  Region,  NMFS, 
E)epartment  of  Commerce,  Nationtii 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  BIN  C15700,  Bldg.  1,  Seattle,  WA 
98115-0070 
Phone:  206  526-6150 

RIN:  0648-AEOl 


779.  REGULATORY  AMENDMENT  ON 
INTERACTIVE  COMMUNICATIONS  IN 
THE  GROUNDFISH  FISHERIES  OF 
THE  GOA  AND  BSAI 

Priority:  Substantive,  Nonsignificain 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  None 

Abstract:  This  action  specifies 
requirements  for  interactive 
communications  equipment  for  vesseis 
and  processors  in  the  groundfish 
fisheries  of  the  Gulf  of  Alaska  and 
Bering  Sea  and  Aleutian  Islands  area 
to  enhance  reporting  and 
recordkeeping. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Final  Action  12/00/95 

Final  Action  Effective  01/00/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyei, 
Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668,  Jimeau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AE78 

780.  FINANCIAL  DISCLOSURE  OF 
FISHERY  MANAGEMENT  COUNCIL 
NOMINEES,  MEMBERS,  AND 
EXECUTIVE  DIRECTORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  sen 

CFR  Citation:  50  CFR  60) 

Legal  Deadline:  None 

Abstract:  This  rule  revises  regulations 
concerning  the  practices,  procedures 
and  operations  of  the  Regional  Fishery 
Management  Councils  under  the 
Magnuson  Fishery  Cunservation  ana 
Management  Act  It  increases  the  detail 
and  availability  of  information  in 
required  financial  disclosures  of 
Councils'  nominees,  voting  members, 
and  Executive  Directors  and  ib  intendeo 
to  reduce  the  likelihood  of  financial 
conflicts  of  interest. 

Timetable: 


NPRM 

NPRM  Ck)mment 
Period  End 


11/19/92    57  FR  54552 
12/21/92 


NPRM 

NPRM  Comment 
Perioa  End 


08/31/95    60  FR  45393 
09/29/95 


Action 


Date  FR  Citt 


'nterim  Final  Rule 
Final  Action 


03/11/94    59  FR    1557 
06/00/96 


JMI 
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Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Richard  H.  Schaefer, 
Director,  Office  of  Fistieries 
Conservation  and  Management, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  1315  East-West 
Highway.  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AG16 


781.  COMBINED  FRAMEWORK 
ADJUSTME^^•— ADJUSTMENT  7  TO 
THE  NORTHEAST  MULTISPECIES 
FMP,  ADJUSTMENT  3  TO  THE 
ATLANTIC  SEA  SCALLOP  FMP,  AND 
ADJUSTMENT  1  TO  THE  AMERICAN 
LOBSTER  FMP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  649;  50  CFR  65^ 
50  CFR  651 

Legal  Deadline:  None 

Abstract  NNfFS  will  issue  this 
proposed  rule  to  implement  measures 
contained  in  Framework  Adjustment  1 
to  the  American  Lobster  Fishery 
Management  Plan  (FMP).  Framework 
Adjustment  3  to  the  Atlantic  Sea 
Scallop  FMP.  Framework  Adjustment 
to  the  Northeast  Multispecies  FMP,  as 
submitted  to  NMFS  by  the  New 
England  Fishery  Management  Coxmcil 
and  which  would  revise  a  provision  u  i 
each  of  the  FMPs  that  requires  all 
permit  appUcants  to  own  a  fishery 
vessel  at  the  time  they  initially  apply 
for  a  limited  access  permit.  The  inteni 
of  this  rule  is  to  acknowledge  valid 
exceptions  to  the  requirement  and, 
subsequently,  to  remove  an  inequitablfe 
burden  on  those  fishers  entitled  to  the 
exceptions  by  providing  them  with  an 
alternative  mechanism  for  qualifying 
under  the  respective  moratoriums. 

Timetable: 


Action 


Date  FR  Cite 


09/01/95    60FR456$0 
09/16/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/00/95 

Final  Action  Effective   12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  A. 
Rosenberg,  Director,  Northeast  Region , 
NMFS,  Department  of  Conunerce, 
National  Oceanic  and  Atmospheric 


Final  Rule  Stage 


Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  508  281-9200 

RIN:  0648-AH37 

782.  INTERIM  FINAL  RULE  TO  MAKE 
CERTAIN  CHANGES  IN  THE  UMITED 
ACCESS  APPEALS  PROCEDURE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  676 

Legal  Deadline:  None 

At}Stract:  This  rule  reduces  the  two- 
stage  appeals  process  to  a  1 -stage 
process;  reduces  the  length  of  time 
periods  for  appeals;  and  would  allow 
for  addition  of  catch  history  to  the 
quota  share  pool  in  dispute. 

Timetable: 


Action 


Date 


FR  ate 


framework  procedures  for  adjusting 
management  measures  for  the  Fishery 
Management  Plan  for  Coastal  Migratory 
Pelagic  Resources  of  the  Gulf  of  Mexico 
and  South  Atlantic. 

Timetable: 


Action 


Interim  Final  Rule        02/02/95   60  FR  6448 
Final  Action  02/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Comment 
period  for  the  Interim  Final  Rule  ended 
03/06/95. 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau.  AK  98802 
Phone:  907  586-7228 

RIN:  0648-AH38 

783.  NOTICE  OF  CHANGES  IN  THE 
MANAGEMENT  REGIMES  FOR 
ATLANTIC  AND  GULF  GROUPS  OF 
KING  AND  SPANISH  MACKEREL  FOR 
THE  1995-96  FISHING  YEAR 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  642 

Legal  Deadline:  None 

Abstract:  This  rule  would  change  the 
total  allowable  catch  (TAG),  establish 
commercial  vessel  trip  limits,  and 
reduce  the  recreational  bag  limit  for 
atlantic  group  king  mackerel;  increase 
the  TAG  and  allocations  for  Atlantic 
group  Spanish  mackerel;  and  change 
the  commercial  vessel  trip  limit  for 
Gulf  group  king  mackerel.  These 
changes  for  the  1995-96  fishing  year  are 
Ijeing  made  in  accordance  with  the 


Date  FR  ate 


08/03/95    60  FR  39698 
08/18/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/00/95 

Final  Action  Effective  12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  J.  Kemmerer, 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AH53 

784.  WEAKFISH  REGULATKDN  FOR 

THE  EXCLUSIVE  ECONOMIC  ZONE 

(EEZ) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  5101  et  seq 

CFR  Citation:  50  CFR  697 

Legal  Deadline:  None 

Abstract:  This  action  would  implement 
regulations  in  the  EEZ  off  the  Atlantic 
Coast  to  control  the  harvest  of  weakfish 
and  support  the  implementation  of  a 
Coastal  fisheries  management  plan  for 
the  species  which  was  developed  and 
implemented  by  the  Atlantic  States 
Marine  Fisheries  Commission. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

06/20/95 

60  FR  32130 

NPRM  Comment 

08/15/95 

Period  End 

Final  Action 

11/00/95 

Final  Action  Effective 

12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  The  weakfish 
stock  along  the  Atlantic  Coast  is  in 
serious  decline.  State  actions  to  reduce 
fishing  on  the  species  are  being 
implemented  through  the  Atlantic 
States  Marine  Fisheries  Commission 
(ASMFC).  Federal  action  is  needed  to 
support  ASMFC  since  approximately 
50%  of  the  weakfish  catch  comes  fit)m 
Federal  waters. 


DOC--NOAA 


Final  Rule  Stage 


Agency  Contact:  Richard  H.  Schaefer. 
Director,  Office  of  Fisheries, 
Conservation  and  Management, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  1315  East-West 
Highway.  Silver  Sprung,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AH58 


785.  FINAL  RULE  AND  APPROVAL  OF 
CATCH  SHARING  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  773 

CFR  Citation:  50  CFR  301 

Legal  Deadline:  None  "^ 

Abstract:  Regulations  governing  the 
fishing  for  Pacific  halibut  on  behalf  of 
the  International  Pacific  Halibut 
Conunission  for  1996.  Includes  a  catch 
sharing  plan  for  domestic  fisheries  off 
California,  Oregon,  and  Washington 

Timetable: 


Action 


Date  FR  ate 


Final  Action  05/00/96 

Final  Action  Effective  05/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Tribal.  Federal 

Agency  Contact:  Steven  Peimoyer. 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Jimeau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AH64 

786.  AMENDMENT  3  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  CORALS 
AND  CORAL  REEFS  OF  THE  GULF  OF 
MEXICO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  638 

Legal  Deadline:  None 

Abstract:  Amendment  3  would  close 
the  exclusive  economic  zone  off  the 
Florida  Panhandle  to  live  rock  harvest, 
establish  a  commercial  live  rock  harvest 
quota  in  the  Gulf  of  Mexico,  and 
consider  allowing  a  personal  use 
harvest  limit  in  the  Gulf. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


08/07/95    60  FR  40150 


Action 


Date  FR  Cite 


NPRM  Comment         09/18/95 

Period  End 
Final  Action  11/00/95 

Final  Action  Effective   12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  J.  Kenmierer, 
Director,  Southeast  Region,  NMFS. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Drive 
N.,  St.  Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AH71 

787.  e  SUMMER  FLOUNDER  FISHERY: 
DEALER  REPORTING 
REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  625 

Legal  Deadline:  None 

Abstract:  The  regulatory  amendment 
would  make  it  easier  for  Federally 
permitted  dealers  to  comply  with 
existing  reporting  requirements  and  to 
improve  monitoring  of  the  commercial 
summer  floimder  quota. 

Timetable: 


Action 


Date  FR  ate 


05/12/95    60  FR  21491 
06/01/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/95 

Final  Action  Effective  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Andrew  A. 
Rosenberg.  Director,  Northeast  Region, 
NMFS,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  One  Blackburn  Drive. 
Gloucester,  MA  01930 
Phone:  508  281-9300 

RIN:  0648-AH95 

788.  e  INTERIM  FINAL  RULE 
ALLOWING  RETENTION  OF  IFQ 
SPECIES  IN  SPECIFIED  AREAS 
UNDER  50  CFR  676.16(D) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  773  et  seq; 
16  USC  1801  et  seq 


CFR  Citation:  50  CFR  676 

Legal  Deadline:  None 

Abstract:  NMFS  issued  an  interim  rule 
to  allow  vessels  subject  to  existing 
recordkeeping  and  observer  coverage 
requirements  to  fish  for  Sablefish  and 
Pacific  Halibut  in  the  Individual 
Fishing  Quota  Program  in  a  regulatory 
area  in  which  persons  aboard  the  vessel 
hold  IFQ,  even  when  the  amount  of 
IFQ  held  for  the  area  is  less  than  the 
total  amount  of  IFQ  species  on  board 
the  vessel.  This  action  is  necessary  to 
allow  persons  who  hold  IFQ  for  more 
than  one  IFQ  regulatory  area  to  harvest 
IFQ  species  in  those  areas  during  the 
same  fishing  trip  and  is  intended  to 
facilitate  more  efficient  harvesting  by 
IFQ  holders. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule 
Final  Action 


08/31/95    60  FR  45378 
02/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  Department  of 
Conunerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668,  Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AI09 

789.  e  ANNUAL  HARVEST  GUIDELINE 
FOR  THE  NORTHWESTERN 
HAWAIIAN  ISLANDS  LOBSTER 
FISHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  681 

Legal  Deadline:  None 

Abstract:  Amendment  9  to  the  Fishery 
Management  Plan  for  Crustacean 
Fisheries  of  the  Western  Pacific  Region 
would  establish  a  harvest  limitation 
program  under  which  an  annual 
harvest  guideline  will  be  established  by 
the  Southwest  Regional  Director, 
NMFS.  The  harvest  guideline  wrill  be 
published  in  the  Federal  Register  each 
year  prior  to  the  beginning  of  the 
fishery  so  that  permit  holders  can 
decide  whether  to  gear  up  for  the 
fishery.  The  notice  would  be  published 
by  the  beginning  of  Jime. 
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Timetable: 


Action 


Oats 


FR  Ctt* 


Final  Action  03/00/96 

Final  Action  Effective  03/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Hilda  Diaz-Soltero. 
Director,  Southwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  501  West  Ocean  Blvd 
Suite  4200,  Long  Beach,  CA  90802-42p 
Phone:  310  980-4001 

RIN:  0648-AI33 


Final  Rule  Stage 


Abstract:  Reinstating  regulations 
inadvertently  dropped  when  the 
Fishermen's  Guaranty  Fund  Program 
was  transferred  to  the  State 
Department.  Revisions  to  program 
procedures  deriving  from  an  Internal 
Control  Review  completed  in  May 
1992,  will  be  incorporated  in  the 
regulations  as  well  as  clarifications 
suggested  by  the  General  Counsel. 
These  revised  procedures  will  reduce 
the  risk  that  fraudulent  claims  will  be 
paid  and  clarify  procedures  for 
applicants. 

Timetable: 


790.  •  IMANAGEMENT  MEASURES 
FOR  COMMERCIAL,  RECREATIONAI^, 
AND  TREATY  INDIAN  SALMON 
FISHERIES  OFF  THE  COASTS  OF 
WASHINGTON.  OREGON,  AND 
CALIFORNIA 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  661 
Legal  Deadline:  None 

Abstract  Annual  management 
measures  for  the  1995-96  fishing  year 
would  specify  allowable  ocean  harvej  t 
levels  (including  quotas),  allocations, 
management  boimdaries  and  zones, 
minimimi  size  limits,  gear  definitions 
seasons,  selective  fisheries,  and  in- 
season  notice  procedures. 

Timetable: 


Action 


Date 


FR  at! 


Final  Action  04/00/96 

Final  Action  Effective  05/00/96 

Small  Entities  Affected:  Undetermin^ 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  William  Stelle, 
Director.  Northwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Wa  r 
NE.,  BIN  C15700,  Bldg  1,  Seattle,  W/ 
98115 
Phone:  206  526-6150 

RIN:  0648-AI35 


791.  FISHERMEN'S  PROTECTIVE  A(;T 
Priority:  Substantive,  Nonsignificant 
Legal  Auttiority:  22  USC  1980 
CFR  Citation:  50  CFR  258 
Legal  Deadline:  None 


793.  FISHING  VESSEL  OBUGATION 
GUARANTEE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  1271  to  1279 

CFR  Citation:  50  CFR  255 

Legal  Deadline:  None 

Abstract  This  regulation  will  add 
definitions  of  "aquaculture"  and 
"imderutilized  species." 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  04/00/96 

Final  Action  Effective  04/00/96 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Charles  Cooper, 

Program  Leader,  Department  of 

Commerce,  National  Oceanic  and 

Atmospheric  Administration,  1315 

East-West  Highway,  Silver  Spring,  MD 

20910 

Phone:  301  713-2396 

RIN:  0648-AC73 

792.  FISHING  VESSEL  CAPITAL 
CONSTRUCTION  FUND 
PROCEDURES— ELIGiBILnnr  FOR 
SAFETY  IMPROVEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  1177 

CFR  Citation:  50  CFR  259 

Legal  Deadline:  None 

Abstract  To  allow  use  of  capital 
construction  funds  for  approved  safety 
improvement  projects. 

Timetable: 


Action 


Date 


FR  Cite 


11/18/92    57  FR  54356 
12/18/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/96 

Final  Action  Effective  05/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  L.  Cooper, 

Program  Leader,  Department  of 

Commerce,  National  Oceanic  and 

Atmospheric  Administration,  1315 

East-West  Highway,  Silver  Spring,  MD 

20910 

Phone:  301  713-2396 

RIN:  0648-AF22 


Action 


Date 


FR  ate 


Final  Action  12/00/95 

Final  Action  Effective  01/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Michael  L.  Grable, 

Division  Chief,  Department  of 

Commerce,  National  Oceanic  and 

Atmospheric  Administration,  1315 

East-West  Highway,  Silver  Spring,  MD 

20910 

Phone:  301  713-2390 


RIN:  0648-AF48 


794.  CIVIL  PROCEDURE 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  to  i882; 
16  USC  1531  to  1543;  16  USC  1361 
to  1407;  16  USC  3371  to  337B;  16  USC 
1431  to  1439;  16  USC  773  to  773k;  lb 
USC  951  to  961;  16  USC  1021  to  1032; 
16  USC  3631  to  3644;  42  USC  9101 
et  seq;  30  USC  1401  et  seq;  16  USC 
971  to  971i;  16  USC  781  et  seq;  16 
USC  972  to  972b;  16  USC  916  m  9161; 

CFR  Citation:  15  CFR  904 

Legal  Deadline:  None 

Abstract  This  rule  will  amend 
NOAA's  regulations  to  make  them 
consistent  with  a  Federal  District  Coiut 
ruling  on  the  Agency's  consideration  or 
a  respondent's  ability  to  pay  when 
assessing  a  civil  penalty.  The 
amendment  removes  a  provision  which 
places  the  burden  on  the  respondent 
to  raise  and  prove  inability  to  pay  an 
assessed  penalty  when  the  statute 
involved  requires  NOAA  to  take  ability 
to  pay  into  accoimt. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule        11/02/93    58  FR  S8484 
Final  Action  09/00/96 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  None 

Additional  Information:  This  rule 
remains  in  interim  final  status  pending 
the  completion  of  a  revision  to  all  of 
part  904. 

Agency  Contact:  Hugh  Schratwieser, 
Attorney  Adviser,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
the  Assistant  General  Coimsel  for 
Enforcement  and  Litigation  (GCEL), 
8484  Georgia  Ave.  4th  Fl,  Silver  Spring. 
MD  20910 
Phone:  301  427-2202 

RIN:  0648-AF96 


795.  PERFORMANCE  STANDARDS 
FOR  TUNA  VESSEL  OPERATORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

Abstract  NOAA  has  estabUshed  a 
system  of  performance  standards  for 
operators  of  U.S.-flag  tuna  purse  seine 
fishing  vessels  that  catch  yellowfin 
tuna  associated  with  marine  mammals 
in  the  eastern  tropical  Pacific  Ocean. 

Timetable: 


Action 


Date 


FR  ate 


11/01/89    54  FR  46086 
12/01/89 


05/16/90 

05/17/90    55  FR  20458 
09/03/90 


NPRM 

NPRM  CkKTiment 

Period  End 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  10/00/95 

Final  Action  Effective  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Hilda  Diaz-Soltero, 
Director,  Southwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  501  West  Ocean  Blvd., 
Suite  4200,  Long  Beach,  CA  90802-4213 
Phone:  310  980-4001 

RIN:  0648-AD03 


796.  FINAL  RULE  FOR  REGULATIONS 
GENERIC  TO  PERMITS  ISSUED 
UNDER  SECTION  104  OF  THE  MMPA, 
AND  FOR  REGULATIONS  SPECIFIC 
TO  PERMITS  ISSUED  FOR  SCIENTIFIC 
RESEARCH  AND  ENHANCEMENT 
PURPOSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq. 
Marine  Mammal  Protection  Act;  16 
USC  1531  et  seq.  Endangered  Species 
Act;  16  USC  1151  et  seq.  Fur  Seal  Act 

CFR  Citation:  50  CFR  216;  50  CFR  215; 
50  CFR  222 

Legal  Deadline:  None 

Abstract:  These  proposed  revisions 
would  update  and  consolidate  existing 
permit  regulations  and  comments 
received  on  proposed  regulations  that 
have  been  promulgated  'or  the  taking, 
import,  export,  or  condi  ct  of  an 
otherwise  prohibited  activity  involving 
protected  species  (i.e.,  marine  mammals 
and  endangered  or  threatened  species) 
for  purposes  of  scientific  research,  and 
enhancement,  photography,  and  public 
display  under  the  Marine  Mammal 
Protection  Act,  the  Endangered  Species 
Act,  and  the  Fur  Seal  Act.  In  addition, 
this  final  rule  establishes  regulations 
specific  to  permits  issued  for  bona  fide 
scientific  research  anu  enhancement 
purposes  only.  These  revisions  would 
implement  amendments  to  the  Marine 
Mammal  Protection  Act  enacted  in 
1988  and  1994,  and  clarify  when  a 
permit  is  required  and  the  scope  and 
extent  of  permit  authority  ujider  these 
Acts.  The  final  rule  would  specify 
generally  applicable  terms  eind 
conditions,  which  would  clarify  permit 
requirements  and  review  procedures, 
and  would  amend  the  criteria  for 
deciding  whether  to  issue  or  deny 
permits,  and  revise  administrative 
requirements  and  procedures,  as  well 
as  those  terms  and  conditions  specific 
to  permits  for  scientific  research  and 
enhancement.  These  revisions  are 
intended  to  provide  a  comprehensive 
regulatory  foundation  for  these  special 
exception  permits  and  to  make 
administration  of  the  NMFS  permit 
program  more  efficient,  consistent  and 
predictable.  The  NMFS  is  proposing  to 
consohdate  permit  regulations  into  a 
single  part  of  title  50. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


10/14/93 
01/28/94 


58  FR  53320 
58  FR  68848 


Action 


Date  FR  ate 


Interim  Final  Rule        10/00/95 
Final  Action  Effective  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  Simultaneously 
with  the  publication  of  this  Final  Rule, 
NMFS  intends  to  propose  permit 
regulations  specific  to  photography  and 
public  display. 

Agency  Contact  Laurel  Bryant,  Marine 
Resource  Management  Specialist,  Office 
of  Protected  Resources,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910 
Phone:  301  713-2289 

RIN:  0648-ADll 


797.  REGULATIONS  GOVERNING  THE 
TAKE  OF  DOLPHINS  INCIDENTAL  TO 
REMOVING  OIL  AND  GAS 
PLATFORMS  IN  THE  GULF  OF 
MEXICO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1371(a)(5);  16 
USC  1361  et  seq 

CFR  Citation:  50  CFR  228;  50  CFR  216 

Legal  Deadline:  None 

Abstract:  NMFS  has  received  an 
amended  request  from  the  American 
Petroleum  Institute  for  the  take  of 
bottlenose  and  spotted  dolphins 
incidental  to  the  removal  of  oil  and  gas 
platforms  in  the  Gulf  of  Mexico.  This 
activity  would  be  allowed  under 
section  101(a)(5)  of  the  Marine  Manmial 
Protection  Act  if  the  Service  makes 
certain  findings  and  if  regulations  are 
issued  that  cover  monitoring  and 
reporting. 

Timetable: 


Action 


Date  FR  Cite 


06/17/93    58  FR  33425 
08/16/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/00/95 

Final  Action  Effective  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kenneth  R. 
Hollihgshead,  Fishery  Biologist, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 


IMI 
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Resoxirces,  1315  East-West  Highway 
Silver  Spring.  MD  20910 
Phone:  301  713-2323 

RIN:  0648-AD25 


798.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS:  DOLPHIN 
MORTALITY  LIMITS  DURING  PURSE 
SEINE  SETS  ON  MARINE  MAMMALS 
IN  THE  EASTERN  TROPICAL  PACTFIC 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216.24 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule  will 
amend  the  current  performance 
standards  in  the  MMPA  regulations  to 
ensure  that  U.S.  vessels  can  be  legally 
prevented  ft'om  making  sets  on  tuna 
associated  with  dolphins  in  the  easterr^. 
tropical  Pacific  Ocean  once  the  vessels' 
dolphin  mortality  hmit  is  reached.  Thi; 
rule  also  implements  portions  of  the 
International  Dolphin  Conservation  Aci 
of  1992. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Final  Action 


05/19/93  58FR291*;" 
11/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Hilda  Diaz-Soltero, 
Director,  Southwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  501  West  Ocean  Blvd. 
Suite  4200  Long  Beach,  CA  90802 -^:::iii 
Phone:  310  980-4001 

RIN:  0648-AF07 


799  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS;  "DOLPHIN- 
SAFE"  TUNA  LABELING 

Priority:  Substantive  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216;  50  CFR  24' 

Legal  Deadline:  None 

Abstract-  This  rule  'aKH  finalize  the 
interim  final  rule  implementmg  the 
Dolphin  Protection  ("nnsumer 
Information  Act.  The  interim  final  n.'l 
fl)  identiiied  fish  -ipr^  rt.sh  oroHnrts 
subject  to  importation  requirements 
mandat«'H  by  the  Mar.ie  Mammal 
Protection  Art.  as  amended  by  the 
DPC14,  i2l  specified  the  use  and 


contents  of  a  new  NOAA  form  required 
to  import  into  the  United  States  certain 
fish  and  fish  products  potentially 
harvested  with  methods  injurious  to 
marine  mammals;  (3)  required 
importers  of  certain  fish  and  fish 
products  harvested  by  nations  that 
engage  in  high  seas  large-scale  driftnet 
fishing  to  provide  certification  by  ,-. 
responsible  government  official  of  the 
harvesting  nation  that  the  items  to  he 
imported  were  not  harvested  with 
large-scale  driftnets  in  certain  areas  of 
the  high  seas;  and  (4)  regulated  the  use 
of  labels  suggesting  that  tuna  products 
are  "dolphin  safe."  This  rule  also 
implements  portions  of  the  High  Seas 
Driftnet  Fisheries  Enforcement  Act. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


09/19/91    56  FR  474 1 8 
11/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Hilda  Diaz-Soltero. 
Director,  Southwest  Region.  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  501  West  Ocean  Blvd., 
Suite  4200,  Long  Beach,  CA  90802-421,S 
Phone:  310  980-4001 

RIN:  0648-AF08 

800.  PROPOSED  LIST  OF  FISHERIES 
AS  AUTHORIZED  BY  PUBLIC  LAW 
103-238 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  136l  et  seq 
The  Marine  Mammal  Protection  Acl 

CFR  Citation:  50  CFR  229 

Legal  Deadline:  NPRM.  Statutory,  July 
28,  1994.  Final,  Statutory,  January  1, 
1996. 

Abstract:  The  Marine  Mammal 
Protection  Act  Amendments  of  1994 
(Pub.  L.  103-238)  modified  the  scope 
for  classification  of  commercial 
fisheries  based  upon  tfieir  incidental 
take  rate  of  marine  mammals.  The 
amended  MMPA  provides  for  the  torus 
of  incidental  takings  to  be  on  the 
mortality  and  serious  injury  and  less 
upon  harassment  takings.  In  addition, 
the  MMPA  now  distinguishes  hetweeu 
incidental  and  intentional  takings 
during  commercial  fishing  operations. 
As  a  result,  NMFS  is  prooosing  to 
amend  its  List  of  Commercial  Fisheries 
based  upon  the  statutory  modifications. 


Action 


Date 


FR  Ctte 


NPRM  06/16/95  60  FR  31 666 
NPRM  Comment 

Period  End  09/14/95  60  FR  31666 

Rnal  Action  1 1/00/95 

Final  Action  Effective  0 1  /00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Vicki  Cornish, 
Fishery  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration  Office  of 
Protected  Resources,  1315  East- West 
Highway.  Silver  Spring.  MD  20910- 
3226 
Phone:  301  713-2322 

RIN:  0648-AG77 

801.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS:  PROPOSED 
RULE  PROHIBITING  U.S.  CITIZENS 
FROM  ENCIRCLING  MARINE 
MAMMALS  DURING  TUNA  FISHING 
OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216.24 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory.  March  1,  1994. 

Abstract:  This  rule  proposes 
implementation  of  section  307  (a)(2]  of 
the  International  Dolphin  Conservation 
Act,  which  makes  it  imlawful  for  any 
person  or  vessel  that  is  subject  to  the 
jurisdiction  of  the  United  States, 
intentionally  to  set  a  purse  seine  net 
or  to  encircle  any  marine  mammal 
during  any  tuna  fishing  operation,  with 
certain  exceptions. 

Timetable: 


Action 


Date  FR  Cite 


10/12/94   59FR51555> 

11/14/94 
11/00/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Hilda  Diaz-Soltero, 
Director,  Southwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  501  West  Ocean  Blvd., 
Suite  4200,  Long  Beach.  CA  90802-4213 
Phone-  310  980-4001 

RIN:  0648-AH04 
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802.  FINAL  RULE  TO  ESTABLISH 
GUIDEUNES  FOR  NONLETHALLY 
DETERRING  MARINE  MAMMALS 
FROM  ENDANGERING  PERSONAL 
SAFETY  OR  DAMAGING  PUBLIC  OR 
PRIVATE  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 
The  Marine  Mammal  Protection  Act 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  Final,  Statutory, 
January  1,  1995. 

Abstract:  On  April  30,  1994,  the 
President  signed  Pub.  L.  103-238.  the 
Marine  Mammal  Protection  Act 
Amendments  of  1994.  One  part  of  this 
law  implemented  a  new  section 
101(a)(4)  to  authorize  the  nonlethal 
harassment  takings  by  citizens  of  the 
United  States  to  deter  marine  mammals 
from:  (1)  Damaging  commercial  fishing 
gear  or  catch;  (2)  damaging  private 
property;  (3)  endangering  public  safety; 
or  (4)  damaging  public  property.  The 
amendments  require  a  list  of  guidelines 
for  use  in  safely  deterring  marine 
mammals  and  provide  for  prohibiting 
certain  deterrent  measures  that  may 
have  a  significant  adverse  impact  on 
marine  mammals. 

Timetable: 


Action 


Date 


FR  Cite 


05/05/95  60  FR  2234b 

07/05/95  60  FR  22345 
1 1/00/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  R. 
HoUingshead,  Fishery  Biologist, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1315  East- West  Highway, 
Silver  Spring,  MD  20910-3226 
Phone:  301  713-2055 

RIN:  0648-AH19 

803.  GENERAL  AUTHORIZATION  FOR 
SCIENTIFIC  RESEARCH  INVOLVING 
LEVEL  B  HARASSMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1151  et  sec 
Fur  Seal  Act;  16  USC  1631  et  seq 
Marine  Mammal  Protection  Act 

CFR  Citation:  50  CFR  215;  50  CFR  216 

Legal  Deadline:  Final.  Statutory, 
August  3U.  1994. 


Abstract:  This  interim  final  rule  is 
required  by  the  1994  amendments  to 
the  Marine  Mammal  Protection  Act. 
These  regulations  establish  a  general 
authorization  for  bona  fide  scientific 
"^search  on  non-endangered  and  non- 
threatened  marine  mammals  that  may 
result  in  harassment  with  only  the 
potential  to  disturb.  Inclusion  under 
the  general  authorization  is  achieved  bv 
letter  of  intent  to  the  National  Marine 
Fisheries  Service  and  a  letter  of 
confirmation  ft'om  the  Service. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


10/03/94  59  FR  50372 


11/17/94  59  FR  50372 
11/00/95 


Final  Action  Effective     1 2/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  The  National 
Marine  Fisheries  Service  and  the  U.S. 
Fish  and  Wildlife  Service  are 
discussing  whether  to  issue  this  rule 
jointly. 

Agency  Contact:  Laurel  Brvant,  Marine 
Resources  Management  Specialist, 
Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910- 
3226 
Phone:  301  713-2289 

RIN:  0648-AH20 


804.  FINAL  RULE  ESTABLISHING 
LEATHERBACK  TURTLE 
CONSERVATION  ZONE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  227;  50  CFR  2l7; 
50  CFR  222 

Legal  Deadline:  None 

Abstract:  This  final  rule  establishes  all 
inshore  and  offshore  waters  from  Cape 
Canaveral,  Florida  to  the  North 
Carolina-Virginia  border  as  the 
leatherback  conservation  zone.  When 
leatherback  turtle  concentrations  reach 
predetermined  levels  of  abundance. 
NMFS  may  notify  shrimpers  that  smnJ ' 
areas  will  be  temporarily  closed  to 
shrimping  unless  shrimp  nets  are 


equipped  with  NMFS-approved  TEDf. 
with  modified  escape  openings. 

Timetable: 


Action 


Date  FR  CKe 


05/12/95  60  FR  2566c 
05/1 2«5  60  FR  25620 


NPRM 

Interim  Final  Rule 

NPRM  Comment 

Period  End  06/12/95  60  FR  25663 

Rnal  Action  10/00/95 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  NMFS 
published  an  interim  rule  on  May  12, 
1995  (60-FR-25620)  to  provide 
immediate  protection  for  leatherback 
sea  turtles.  NMFS  also  pubhshed  on 
May  12,  1995  (60-FR-25663)  a  proposed 
rule  to  provide  a  framework  for 
permanent  protection  of  leatherbacks. 

Agency  Contact:  Russell  Bellmer, 
Chief,  Endangered  Species  Division. 
Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-1401 

RIN:  0648-AH30 


805.  •  FINAL  RULE  ESTABUSHING 
LEATHERBACK  TURTLE 
CONSERVATION  ZONE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  217;  50  CFR  221',; 
50  CFR  227 

Abstract:  This  final  rule  establishes  all 
inshore  and  offshore  waters  from  v^ape 
Canaveral,  Florida  to  the  North 
Carolina-Virginia  border  as  the 
Leatherback  Conservation  Zone.  When 
leatherback  turtle  concentrations  reach 
predetermined  levels  of  abundance. 
NMFS  may  notify  shrimpers  that  small 
areas  will  be  temporarily  closed  to 
shrimping  unless  shrimp  nets  are 
equipped  with  NMFS-approved  TEDs 
with  modified  escape  openings. 

Timetable: 


Action 


Date 


FR  Cite 


05/12/95   60FR25665> 
05/12/95  60  FR  25620 


NPRM 

Interim  Final  Rule 

NPRM  Comment 

PenodEnd  06/12/95  60  FR  2566:- 

Final  Action  11/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 
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Additionai  information:  NMFS 
published  an  interim  rule  on  May  12 
1995  (60-FR-25620)  to  provide 
immediate  protection  for  leatherback 
sea  turtles.  NMFS  also  published  on 
May  12,  1995  (60-FR-25663)  a  propos^a 
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rule  to  provide  a  framework  for 
permanent  protection  of  leatherbacks. 

Agency  Contact  Russell  J.  Bellmer, 
Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources, 
Departmerit  of  Commerce,  National 


Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-1401 

RIN:  0648-AH97 


DEPARTMENT  OF  COMMERCE    DOC) 
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Long-Term  Actions 


806.  FISHERY  MANAGEMENT  PLAN 
FOR  TILEFISH 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Timetable: 


Action 


Date  FR  Ota 


NPRM  01/00/97 

NPRM  Comment  02/00/97 

Period  End 

Rnai  Action  04/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dr.  Andrew  A. 

Rosenberg 

Phone:  508  281-9300 

RIN:  0648-AF87 


NATIONAL  MARINE  FISHERIES 
SERVICE 


807.  •  AMERICAN  LOBSTER  FISHERtV 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  652 

Abstract  These  quotas  establish 
allowable  harvests  of  surf  clam  and 
ocean  quahog  from  the  exclusive 
economic  zone  in  1997. 

Timetable: 


Action 


Data  FR  ate 


NPRM  10/00/96 

NPRM  Comment  11/00/96 
Period  End 

Final  Action  01/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Andrew  A. 
Rosenberg,  Director,  Northeast  Regior 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive 
Gloucester,  MA  01930 


Phone:  508  281-9300 
RIN:  0648-AI26' 


SOa  PROCESSED  FISHERY 
PRODUCTS,  PROCESSED  PRODUCTS 
THEREOF  &  CERTAIN  OTHER 
PROCESSED  FOOD  PRODUCTS:  U.S. 
STANDARDS  FOR  GRADES  OF 
FROZEN  FISH  BLOCKS  &  PRODUCTS 
MADE  THEREFROM,  ETC 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  264A 

Timetable: 


Action 


Date 


FR  ate 


09/21/89    54  FR  3888 1 
U/06/89 


NPRM 

NPRM  Comment 

Period  End 
Extension  of  12/29/89    54  FR  53660 

Comment  Penod 
NPRM  Comment         01/29/90    54  FR  53660 

Period  End 
Interim  Final  Rule        10/16/90    55  FR  41856 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mary  Ann  Metz 
Phone:  508  281-9284 

RIN:  0648-AA46 

809.  U.S.  GENERAL  STANDARDS  FOR 
GRADES  OF  SHRIMP 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  265 

Timetable: 


Action 


Date  FR  ate 


05/20/82    47  FR  21840 
08/18/82    47  FR  21840 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Extension  of  12/29/89    54  FR  53660 

Comment  Period  to 

01/29/90 
Interim  Final  Rule         10/24/91    56  FR  55090 


09/21/89    54  FR  38886 
11/06/89 


Final  Action 


00/00/00 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Mary  Ann  Metz 
Phone:  508  281-9284 

RIN:  0648-AA47 

810.  U.S.  GENERAL  STANDARDS  FOR 
GRADES  OF  FINFiSH  PRODUCTS 
Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  263  subparts  A 
toE 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  04/15/94    59  FR  18091 

ANPRM  Comment  08/02/94    59  FR  23095 

Period  End 

NPRM  00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Mary  Ann  Metz 
Phone:  508  281-9284 


RIN:  0648-AD53 


811.  U.S.  STANDARDS  FOR  GRADES 
OF  FROZEN  FISH  PORTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  264;  50  CFR  269 

Timetable: 


Action 


Date 


FR  ate 


06/11/90    55  FR  23565 
08/27/90    55  FR  23565 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule        00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Mary  Ann  Metz 
Phone:  508  281-9284 

RIN:  0648-AD92 

812.  CERTIFICATE  OF  LEGAL  ORIGIN 
FOR  ANADROMOUS  FISH  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 
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Long-Term  Actions 


Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Alan  Mager 
Phone:  301  427-2300 

RIN:  0648-AD93 

813.  U.S.  STANDARDS  FOR  GRADES 
OF  WHOLE  OR  DRESSED  FISH 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  261 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Mary  Aim  Metz 
Phone:  508  281-9284 

RIN:  0648-AE69 

814.  U.S.  STANDARDS  FOR  GRADES 
OF  NORTH  AMERICAN  FRESHWATER 
CATFISH  AND  PRODUCTS  MADE 
THEREFROM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  267 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule        00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Mary  Ann  Metz 
Phone:  508  281-9284 

RIN:  0648-AE70 

815.  U.S.  STANDARDS  FOR  GRADES 
OF  FISH  FILLETS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  263 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule        00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Mary  Ann  Metz 
Phone:  508  281-9284 


RIN:  0648-AE71 


816.  AMENDMENT  TO  PROCEDURE 
GOVERNING  THE  READJUSTMENT 
AND  INCREASE  IN  HOURLY  RATES 
OF  FEES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  260 

Timetable: 

Action  Date  FR  ate 

Interim  Final  Rule        00/00/00 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Rita  Creitz 
Phone:  301  713-2355 

RIN:  0648-AH24 

817.  PROCEDURE  FOR  SETTING 
OUOTAS  ON  REMOVAL  OF  ATLANTIC 
BOTTLENOSE  DOLPHINS  FROM  THE 
WATERS  OF  THE  GULF  OF  MEXICO 
AND  FLORIDA'S  EAST  COAST 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  216 

Timetable: 


819.  PROPOSED  RULE  TO  REQUIRE 
CERTAIN  FISH  FROM  MEXICO  TO 
RETAIN  HEADS  AND  TAILS  INTACT  IN 
ORDER  TO  PROTECT  THE 
ENDANGERED  TOTOABA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  227 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact:  Kenneth  R. 

HoUingshead 

Phone:  301  713-2055 

RIN:  0648-AF32 

820.  TAKING  OF  MARINE  MAMMALS 
INCIDENTAL  TO  FISHERIES-RELATED 
RESEARCH 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  228;  50  CFR  216 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  05/31/90    55  FR  22042 

ANPRM  Comment  07/02/90 

Period  End 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  Ann  D.  Terbush 
Phone:  301  7t3-2289 


RIN:  0648-AD39 


818.  SEA  TURTLE  MONITORING  AND 
CONSERVATION  MEASURES  FOR 
NONSHRIMP  FISHERIES 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  217;  50  CFR  22V.; 
50  CFR  227 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  07/10/92    57  FR  30709 

ANPRM  Comment  08/08/92 

Period  End 

NPRM  10/00/96 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact  Russell  Bellmer 
Phone:  301  713-1401 


RIN:  0648-AE54 


Action 


Date 


FR  ate 


ANPRM  12/09/91     56  FR  64234 

ANPRM  Comment       01/08/92    56  FR  64234 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected:  Federal 

Agency  Contact  Kenneth  HoUingshead 
Phone:  301  713-2055 

RIN:  0648-AF50 

821.  DESIGNATED  CRITICAL 
HABITAT;  JOHNSONS  SEAGRASS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  226 

Timetable: 


Action 


Date 


FR  ate 


08/04/94    59  FR  39716 
10/13/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Margaret  C.  Lorenz 
Phone:  301  713-1401 

RIN:  0648-AF79 

822.  DIRECT  TAKE  OF  THREATENED 
SALMON  BY  NATIVE  AMERICANS 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  227.21 
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Timetable:  Next  Action  Undetennmed 
Small  Entities  Affected:  Undetermined 

Gk}vemment  Levels  Affected: 

Undetermined 

Agency  Contact  Marta  Nammack 
Phone:  301  713-1401 

RIN:  0648-AG15 


823.  DESIGNATED  CRITICAL 
HABITAT;  ATLANTIC  SALMON 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  226 

Timetable:  Next  Action  Undetennined 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Marta  Nammack 
Phone:  301  713-1401 

RIN:  0648-AG50 


824.  PROTECTION  ZONES  FOR 
NORTHERN  RIGHT  WHALES; 
RESPONSE  TO  PETITION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  222 

Timetable: 


Action 


Date  FR  ate 


ANPRM 

ANPRM  Comment 

Period  End 
Next  Action  Undetemnined 


12/27/94    59FR665i;i 
02/27/95 


Small  Entities  Affected;  None 

Government  Levels  Affected:  None 

Agency  Contact  Margot  Bohan 
Phone:  301  713-2322 

RIN:  0648-AH47 
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825.  PROPOSED  RULE  TO  GOVERN 
THE  TRANSPORTATION  OF  NATIVE 
HANDICRAFTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  216 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undeterminec 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ann  Terbush 
Phone:  301  713-2289 

RIN:  0648-AH83 


826.  •  SEA  TURTLE  CONSERVATION; 
RESTRICTION  APPLICABLE  TO 
SHRIMP  TRAWL  EXCLUDER  DEVICES 
RESTRICTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq; 
16  USC  772a  et  seq 

CFR  Citation:  50  CFR  217;  50  CFR  227 

Abstract:  This  rule  proposes  to  amend 
the  regulations  requiring  the  use  of 
Turtle  Excluder  Devices  (TEDs)  to 
reduce  the  incidental  capture  and 
mortality  of  endangered  and  threatened 
sea  turtles  in  bottom  trawl  fisheries. 
The  proposed  rule  would  provide 
measures  to  reduce  the  likelihood  of 
sea  turtle  entanglement  and  capture  in 
approved  soft  TEDs  as  follows:  restrict 
the  use  of  soft  TEDs  to  certain  types 
of  trawl  nets;  require  that  approved  soft 
TEDs  only  be  installed  by  certified  net 
shops  or  individu£ds;  and  eliminate  the 
Parrish  soft  TED  as  an  approved  soft 
TED.  This  rule  is  necessary  to  protect 
sea  turtles  by  modifying  the  soft  TEDs 
certification  process  and  eliminating 
problems  with  soft  TEDs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Russell  Bellmer, 
Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  181-9300 

RIN:  0648-AI24 

827.  REVISION  OF  FEDERAL 
CONSISTENCY  REGULATIONS 
UNDER  THE  COASTAL  ZONE 
MANAGEMENT  ACT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  930 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Federal 

Agency  Contact  Margo  F.  jackson 
Phone:  301  713-2967 

RIN:  0648-AD83 


828.  THUNDER  BAY  NATIONAL 
MARINE  SANCTUARY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  Lawless 
Phone:  301  713-3155 

RIN:  0648-AE41 

829.  REGIONAL  MARINE  RESEARCH 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Don  Scavia 
Phone:  301  713-3338 

RIN:  0648-AF20 

830.  NOAA  CLIMATE  AND  GLOBAL 
CHANGE  PROGRAM— PROPOSAL 
SUBMISSION  GUIDEUNES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Irma  DuPree 
Phone:  301  427-2089 


RIN:  0648-AG51 


831.  NATIONAL  UNDERSEA 
RESEARCH  PROGRAM  FUNDING 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  None 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dr.  Henry  Frey 
Phone:  301  713-2448 

RIN:  0648-AH90 
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National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Completed  Actions 


832.  FISHERY  MANAGEMENT  PLAN 
FOR  ATLANTIC  HERRING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  611 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  07/24/95    60  FR  37848 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jon  C.  Rittgers 
Phone:  508  281-9300 


RIN:  0648-AE50 


833.  AMENDMENT  4  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE  SPINY 
LOBSTER  FISHERY  OF  THE  GULF  OF 
MEXICO  AND  SOUTH  ATLANTIC 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  640 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  08/14/95    60  FR  41828 

Final  Action  Effective  09/13/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  J.  Kemmerer 
Phone:  813  570-5301 


RIN:  0648-AF37 


834.  REGULATORY  AMENDMENT- 
CHANGES  TO  DIRECTED  FISHING 
REGULATIONS  FOR  GROUNDFISH 
OFF  OF  ALASKA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  08/08/95    60  FR  40304 

Final  Action  Effective  08/02/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 

RIN:  0648-AF53 

835.  REGULATORY  ADJUSTMENTS 
TO  1994-1995  ATLANTIC  TUNA 
FISHERIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  285 


Completed: 


Reason 


Date 


FR  ate 


Final  Action  07/21/95    60  FR  38505 

Final  Action  Effective  07/28/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  H.  Schaefer 
Phone:  301  713-2334 

RIN:  0648-AG14 

836.  REGULATORY  AMENDMENT  TO 
THE  INDIVIDUAL  FISHING  QUOTA 
PROGRAM  FOR  GROUNDFISH  OFF 
ALASKA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  676 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  05/05/95    60  FR  22307 

Final  Action  Effective  06/01/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 

RIN:  0648-AG45 

837.  REGULATORY  AMENDMENT  TO 
MODIFY  THE  SABLEFISH  NON- 
TRAWL  REGULAR  SEASON  IN  THE 
PACIFIC  COAST  GROUNDFISH 
FISHERY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  663 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  07/03/95    60  FR  34472 

Final  Action  Effective  08/02/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  Stelle 
Phone:  206  526-6150 


RIN:  0648-AG82 


838.  REGULATORY  AMENDMENT  FOR 
BERING  SEA  AND  ALEUTIAN 
ISLANDS  AREA  HALIBUT  NON- 
TRAWL  PROHIBITED  SPECIES  CATCH 
MANAGEMENT  AND  JIG  GEAR 
EXEMPTION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  672;  50  CFR  675 


Completed: 


Reason 


Date 


FR  ate 


Final  Action  03/06/95    60  FR  12149 

Final  Action  Effective  04/03/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Steven  Pennoyer 
Phone:  907  586-7228 

RIN:  0648-AG95 

839.  ATLANTIC  SHARK  FISHERY 
QUOTA  ADJUSTMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  678 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  05/01/95    60  FR  21468 

Final  Action  Effective  06/01/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  H.  Schaefer 
Phone:  301  713-2334 

RIN:  0648-AH09 

840.  FRAMEWORK  ADJUSTMENT  2 
AND  3  TO  THE  AMERICAN  LOBSTER 
FISHERY  MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  649 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  05/04/95    60  FR  21994 

Final  Action  Effective  05/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  ]on  C.  Rittgers 
Phone:  508  281-9200 

RIN:  0648-AH36 

841.  REGULATORY  AMENDMENT  TO 
CHANGE  THE  STANDARD  PRODUCT 
RECOVERY  RATE  FOR  POLLOCK 
DEEP-SKIN  FILLETS  IN  THE  ALASKA 
GROUNDFISH  FISHERIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  05/10/95    60  FR  24800 

Final  Action  Effective    06/09/95 

Small  Entities  Affected:  Businesses 
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Government  Levels  Affected:  None 

Agency  Contact  Steven  Pennoyer 
Phone:  907  586-7228 

RIN:  0648-AH40 


842.  REGULATORY  AMENDMENT  TO 
THE  FISHERY  MANAGEMENT  PLAN 
FOR  THE  SNAPPER-GROUPER 
FISHERY  OF  THE  SOUTH  ATLANTIC 
PERTAINING  TO  HOGFISH,  CUBERA 
SNAPPER,  AND  GRAY  TRIGGERFISH 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  646 

Completed:      ' 


60,  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda 


Reason 


Date  FR  Cite 


Final  Action  04/20/95    60  FR  19683 

Final  Action  Effective  05/22/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  J.  Kemmerer 
Phone:  813  570-5301 

RIN:  0648-AH44 


843.  REV.  AMEND.  23  TO  THE  FMP 
FOR  THE  GROUNDFISH  FISHERY  OF 
BSAI,  REV.  AMEND.  28  TO  THE  FMP 
FOR  GROUNDFISH  OF  THE  GOA,  & 
REV.  AMEND.  4  TO  FMP  FOR 
COMMERCIAL  KING/TANNER  CRAB 
FISHERIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  671;  50  CFR  672 
50  CFR  675:  50  CFR  676 

Completed: 


Reason 


Date 


FR  Cite 


Rnal  Action  08/10/95    60  FR  407K 

Final  Action  Effective  09/11/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 

RIN:  0648-AH62 


844.  FRAMEWORK  #9  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  NORTHEAST  MULTISPECIES 
FISHERY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  651 

Completed: 


Reason 


Date 


FR  Cite 


-inal  Action  04/;  8/95    60  FR    936 

Final  Action  Effective  04/13/95 


Completed  Actions 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jon  C.  Rittgers 
Phone:  508  281-9200 

RIN:  0648-AH66 

845.  AMENDMENT  35  TO  THE  FMP 
FOR  THE  GROUNDFISH  FISHERY  OF 
THE  BSAI 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  675 

Completed: 


848.  FRAMEWORK  ADJUSTMENT  4 
TO  THE  ATLANTIC  SEA  SCALLOP 
FMP 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  650 

Completed:  


Reason 


Date 


FR  ate 


Final  Action  07/05/95    60  FR  3490^: 

Final  Action  Effective  08/01/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Steven  Pennoyer 
Phone:  907  586-7228 

RIN:  0648-AH69 

846.  ATLANTIC  SWORDFISH  FISHERY 
QUOTA  ADJUSTMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  630 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  09/08/95    60  FR  4677.'=' 

Final  Action  Effective  09/08/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  H.  Schaefer 
Phone:  301  713-2334 

RIN:  0648-AH75 

847.  MANAGEMENT  MEASURES  FOR 
COMMERCIAL,  RECREATIONAL,  AND 
TREATY  INDIAN,  SALMON  FISHERIES 
OFF  THE  COASTS  OF  WASHINGTON, 
OREGON.  AND  CALIFORNIA 

Priority:  Substantive  Nonsignificant 

CFR  Citation:  50  CFR  661 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  05/03/95    60  FR  2174b 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Wilham  Sielle 
Phone:  206  526-6150 


RIN:  0648-AH79 


Reason 


Date 


FR  ate 


Final  Action  04/05/95    60  FR  17272 

Final  Action  Effective  05/01/95 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  A.  Rosenberg 
Phone:  508  281-9250 


RIN:  0648-AH82 


849.  1995  INITIAL  QUOTA  FOR 
WESTERN  PACIFIC  CRUSTACEAN 
FISHERIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  681 

Completed:  


Reason 


Date 


FR  ate 


Final  Action  03/13/95    60  FR  13380 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Hilda  Diaz-Soltero 
Phone:  310  980-4001 

RIN:  0648-AH85 

850.  •  SUMMER  FLOUNDER  FISHERY; 
COURT-ORDERED  REGULATION 
CHANGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  625 

Legal  Deadline:  None 

Abstract:  This  action  is  taken  to 
comply  with  a  Consent  Order  issued 
by  the  U.S.  District  Court  for  the 
eastern  district  of  Virginia  directing 
NMFS  to  revise  specified  regulatory 
language. 

Timetable; 


Action 


Date  FR  Cite 


Final  Action  Effective  03/15/95 

Final  Action  03/16/95    60  FR  1423C 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dr.  Andrew  A. 
Rosenberg,  Director,  Northeast  Region, 
NMFS,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
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Completed  Actions 


Administration,  One  Blackburn  Drive, 
Gloucester.  MA  01930 
Phone:  508  281-9300 

RIN:  0648-AH96 


851.  •  FISHERY  MANAGEMENT  PLAN 
FOR  THE  SCALLOP  FISHERY  OFF 
ALASKA;  CLOSURE  OF  FEDERAL 
WATERS  TO  PROTECT  SCALLOP 
STOCKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  673 

Legal  Deadline:  None 

Abstract  NMFS  issued  regulations  to 
implement  a  Fishery  Management  Plan 
for  the  scallop  fishery  off  Alaska.  The 
only  management  measuure  authorized 
under  the  FMP  is  an  interim  closure 
of  Federal  waters  off  Alaska  to  fishing 
for  scallops.  Federal  waters  will  remain 
closed  for  up  to  1  year  or  until  a 
superseding  Federal  Management 
regime  is  implemented,  whichever  is 
earlier.  This  rule  will  expire  on  August 
28,  1996. 

Timetable: 


Action 


Date 


FR  ate 


05/10/95    60  FR  24822 
06/19/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  08/15/95    60  FR  42070 

Final  Action  Effective  08/29/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AIOO 

852.  •  REGULATORY  AMENDMENT 
TO  EXEMPT  CRAB  CATCHERS' 
VESSELS  FROM  1995  FEE 
ASSESSMENT  UNDER  THE  NORTH 
PACIFIC  FISHERY  RESEARCH  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  677      - 

Legal  Deadline:  None 

Abstract:  NMFS  issues  a  rule  to 
exempt  certain  crab  catcher  vessels 
firom  the  1995  fee-collection  program 


authorized  pursuant  to  the  North 
Pacific  Fisheries  Research  Plan.  This 
exemption  responds  to  a  request  fi-om 
the  State  of  Alaska  to  conform  the 
Research  Plan  to  a  recent  change  in  its 
crab  observer  coverage  requirements  for 
catcher  vessels  participating  in  the 
Dutch  Harbor  and  ADAK  area  King 
Crab  fisheries  and  will  avoid  a  "double 
payment"  by  the  afi^ected  vessels  of 
both  research  plan  fees  and  costs  of  the 
state  required  observer  coverage. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  08/16«5    60  FR  42470 

Final  Action  Effective  09/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668,  Juneau,  AK  98802 
Phone:  907  586-7228 

RIN:  0648-AIOl 

853.  •  FRAMEWORK  ADJUSTMENT  5 
TO  THE  ATLANTIC  SEA  SCALLOP 
FISHERY  MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  650 

Legal  Deadline:  None 

Abstract:  Prohibits  Umited  access 
vessels,  fishing  under  the  days-at-sea 
program,  from  using  trawl  nets  and 
requires  all  dredges  to  have  a  minimum 
number  of  rows  of  steel  rings  extending 
from  the  "after  end"  to  the  club  stick. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  06/29/95    60  FR  33757 

Final  Action  Effective  07/31/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Andrew  A. 
Rosenberg.  Director,  Northeast  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  508  281-9250 

RIN:  0648-AI02 


854.  •  FRAMEWORK  ADJUSTMENT  6 
TO  THE  ATLANTIC  SEA  SCALLOP 
FISHERY  MANAGEMENT  PLAN  AND 
FRAMEWORK  ADJUSTMENT  11  TO 
THE  NORTHEAST  MULTISPECIES 
FISHERY  MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  650;  50  CFR  651 

Legal  Deadline:  None 

Abstract:  Modifies  a  demarcation  line 
in  the  current  regulations  that  is  used 
to  monitor  vessel  activity. 

Timetable; 

Action  Date  FR  ate 

Final  Action  07/10/95    60  FR  35513 

Final  Action  Effective  08/09/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dr.  Andrew  A. 
Rosenberg,  Director,  Northeast  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  508  281-9250 

RIN:  0648-AI03 

855.  •  CONSIDERATION  OF  A 
CONTROL  DATE  FOR  THE  GULF  OF 
MEXICO  STONE  CRAB  FISHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  654 

Legal  Deadline:  None 

Abstract  The  Gulf  of  Mexico  Fishery 
Management  Coimcils  is  considering 
whether  to  impose  additional 
management  measures  limiting  entry  in 
the  stone  crab  fishery  in  the  EEZ  in 
the  Gulf  of  Mexico  off  Florida,  and  if 
there  is  a  need  to  impose  additional 
management  measures.  Possible 
measures  include  the  establishment  of 
a  Umited  entry  program  to  control 
participation  or  effort  in  the  fishery.  If 
a  limited  entry  program  is  established, 
the  Coimcil  is  considering  July  24, 
1995,  as  a  possible  control  date. 
Consideration  of  a  control  date  is 
intended  to  discourage  new  entry  into 
the  fishery  based  upon  economic 
speculation  during  the  Council's 
deliberation  on  the  issues. 

Timetable: 


Action 


Date  FR  ate 


Final  Action 


07/24/95    60  FR  37868 
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Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  J.  Kemmerei- 
Director,  Southeast  Region,  Departmen 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AI07 


356  •  ELIMINATE  CERTAIN 
UNNECESSARY  NMFS  REGULATION 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  16  USC  1021  et  seq; 
16  USC  1361  et  seq;  16  USC  742C;  16 
USC  4001  to  4017;  16  USC  1801  et  sec 

CFR  Citation:  50  CFR  210;  50  CFR  21  f 
50  CFR  250;  50  CFR  270;  50  CFR  604 

Legal  Deadline:  None 

Abstract:  NMFS  amended  the  CFR  to 
remove  regulations  that  are  no  longer 
needed,  consistent  with  the  President'! ; 
Regulatory  Reform  Initiative. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  08/02/95    60  FR  3927P 

Final  Action  Effective  08/02/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  lichard  H.  Schaefer, 
Director,  Office  of  Fisheries 
Conservation,  and  Management, 
Department  of  Commerce.  National. 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AI08 


857.  •  FRAMEWORK  ADJUSTMENT  12 
TO  THE  NORTHEAST  MULTISPECIE! 
FMP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  651       - 

Legal  Deadline:  None 

Abstract:  Framework  Adjustmen'  12 
would  implement  additional  measure; 
to  reduce  harbor  porpoise  bycatch  in 
the  sink  gillnet  fishery. 
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Completed  Actions 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


10/30/95    60  FR  55209 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  A. 
Rosenberg,  Director,  Northeast  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  508  281-9200 

RIN:  0648-AI38 


858.  USE  IN  ENFORCEMENT 
PROCEEDINGS  OF  INFORMATION 
COLLECTED  BY  VOLUNTARY 
FISHERY  DATA  COLLECTORS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  904;  50  CFR  11; 
50  CFR  12 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  08/02/95    60  FR  39249 

Final  Action  Effective  08/02/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Joel  LaBissonniere 
Phone:  301  427-2202 

RIN:  0648-AE40 

859.  REGULATIONS  GOVERNING 
PROCESSED  FISHERY  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  ot  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  50  CFR  260 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  This  will   07/01/95 
be  implemented  by 
administrative 
procedures. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Rita  Creitz 
Phone:  310  713-2355 


RIN:  0648-AH18 


860.  SEA  TURTLE  CONSERVATION 
MEASURES;  SECTION  10  INCIDENTAL 
TAKE  PERMITS;  FINAL  RULE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  227 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  02/16/95    60  FR  8956 

Final  Action  Effective  03/20/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Russell  Bellmer 
Phone:  301  713-1401 


RIN:  0648-AG37 


861.  FLOTATION  DEVICES  IN 
BOTTOM-OPENING,  SINGLE-GRID 
TURTLE  EXCLUDER  DEVICES  IN  THE 
SOUTHEASTERN  UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  227 

Completed:  


Reason 


Date 


FR  ate 


Final  Action  03/24/95    60  FR  15512 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Russell  ].  Bellmer 
Phone:  301  713-1401 


RIN:  0648-AG71 


862.  PROPOSED  RULE  TO 
AUTHORIZE  THE  INCIDENTAL 
TAKING  OF  MARINE  MAMMALS 
DURING  COMMERCIAL  FISHING 
OPERATIONS  AS  DIRECTED  BY 
PUBLIC  LAW  103-238 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  229 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  08/30/95    60  FR  45086 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Vicki  Cornish 
Phone:  301  713-2322 


RIN:  0648-AG78 


863.  •  RESTRICTIONS  ON  SHRIMP 
TRAWLERS  IN  NEARSHORE  WATERS 
ALONG  THE  TEXAS  AND  LOUISIANA 
COASTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 
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Completed  Actions 


CFR  Citation:  50  CFR  227 

Abstract:  NMFS  places  temporary 
restrictions  on  shrimp  trawling 
activities  in  NMFS  Shrimp  Fishery 
Statistical  Zones  18,  20,  and  the 
western  portions  of  17  east  to  Calcasieu 
Pass,  LA.  The  restrictions  were  in 
response  to  high  levels  of  sea  turtle 
streindings  that  occurred  in  these  areas. 

Timetable: 

Action  Date  FR  Cite 


Final  Action 


05/18/95    60  FR  2669 1 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Russell  I.  Bellmer, 
Chief,  Endangered  Species  Division,    - 
Office  of  Protected  Resources, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  1315  East- West  Hwy., 
Silver  Spring,  MD  20910 
Phone:  301  713-1401 

RIN:  0648-AH98 

864.  PROPOSED  REGULA"^IONS  FOR 
THE  FAGATELE  BAY  NATIONAL 
MARINE  SANCTUARY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  941 

Completed: 

Date 


Reason 


FR  Cite 


Withdrawn  08/30/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  Lawless 
Phone:  301  713-3155 


RIN:  0648-AA74 


865.  PROPOSED  REGULATIONS  FOP 
THE  CHANNEL  ISLANDS  NATIONAL 
MARINE  SANCTUARY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  i.S  CFR  935 

Completed:  


Reason 


FR  ate 


Withdrawn 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  Lawless 
Phone:  301  713-3125 

RIN:  0648-AC03 


866.  PROPOSED  REGULATIONS  FOR 
THE  GULF  OF  THE  FARALLONES 
NATIONAL  MARINE  SANCTUARY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  936 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  08/30/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  Lawless 
Phone:  301  713-3155 


RIN:  0648-AC05 


867.  THE  MONITOR  NATIONAL 
MARINE  SANCTUARY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  924 

Completed:         


Reason 


Date 


FR  Cite 


Withdrawn  08/30/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  Lawless 
Phone:  301  713-3155 


RIN:  0648-AC78 


868.  PROPOSED  REGULATIONS  FOR 
THE  NORTHWEST  STRAITS 
NATIONAL  MARINE  SANCTUARY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  08/30/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  Lawless 
Phone:  301  7  J  3-3155 

RIN:  0648-AC91 

869.  PROPOSED  REGULATIONS  FOP 
THE  NORFOLK  CANYON  NA-^IONAL 
MARINE  SANCTUARY 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  15  CFR  939 

Completed:  


Reason 


Date 


FR  Cite 


Withdrawn  08/30/95 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  James  Lawless 
Phone:  301  713-3155 

RIN:  0648-AC92 


870.  GRAY'S  REEF  NATIONAL 
MARINE  SANCTUARY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  938 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  08/30/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  Lawless 
Phone:  301  713-3155 


RIN:  0648-AE42 


871.  •  ELIMINATION  OF  COASTAL 
ENERGY  IMPACT  PROGRAM 
REGULATIONS,  15  CFR  PART  931 

Priority:  Other 

Reinventing  Government:  This 

rulemaking  is  part  o»  itie  Reinventing 

Govemmeni  effort.  It  will  eliminate 

existing  text  in  the  CFR. 

Legal  Authority:  i6  USC  1451  et  seq 

CFR  Citation:  15  CFR  931 

Legal  Deadline:  None 

Abstract:  NOAA's  Office  of  Onear  and 
Coastal  Resources  Management  fOCRMi 
IS  issuing  an  immediate  Finai  Rule 
removing  part  931  from  title  IS  of  ihp 
Code  of  Federal  Regulations  (part  93-.0- 
Part  931  implements  vhe  -"oastai  Energy 
Impact  Program  (CEIP;.  which  wa;; 
established  in  1976  under  chen-section 
308  of  the  Coastal  Zone  Managemenc 
Act  (CZMA)  to  prnvide  coasta)  states 
%nd  units  of  general  puroose  local 
governments  (local  governments!  in 
such  States  with  Federal  fiuancia' 
assistance  to  meet  certain  needf^   hac 
result  from  specified  energy 
development  activities.  In  the  1990 
amendments  to  the  CZM  \  fhe  CEIP 
was  terminated  and,  therefore  the 
implementing  'ligulations  at  par?  ^y.''. 
are  for  *he  most  part  obsolete.  F'lrther, 
for  those  particular  coastal  States  and 
local  governments  with  outstandinp 
CEIP  loans.  NOAA   v*''  continue  o 
apply  relevant  repayment  provisions  jf 
part  931  to  such  CFIP  inan  holders  by 
providing  actaal  and  timely  notice  ot 
their  continued  appHrabiUtv.  as  weL  .3s 
copies  of  the  pertinent  prnyisions. 
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Therefore,  part  931  need  no  longer  be 
retained  in  the  Code  of  Federal 
Regulations  (CFR). 

This  action  is  determined  to  be  not 
significant  because  it  will  not  have  ai 
annual  effect  on  the  economy  of  $10C 
million  or  more,  does  not  adversely 
affect  in  a  material  way  the  economy, 
environment,  public  health  or  safety, 


Completed  Actions 


does  not  interfer  with  an  action  of 
another  agency,  and  will  not  raise 
novel  legal  or  policy  issues. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  07/26/95    60  FR  38240 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  James  Lawless,  Acting 
Chief,  Sanctuaries  and  Reserve 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Adi  inistration,  1305  East-West 
Higuway  (N/ORM2),  Silver  Spring,  MD 
20918 
Phone:  301  713-3155 

RIN:  0648-AI04 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Telecommunications  aftd  Information  Administration  (NTIA) 


Proposed  Rule  Stage 


872.  THE  TELECOMMUNICATIONS 
AND  INFORMATION 
INFRASTRUCTURE  GRANT  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  47  USC  901  et  ^eq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  Telecommunications  a  id 
Information  Infrastructure  Assistance 
Program  (TIIAP)  was  established  will  in 
NTIA  pursuant  to  the  Departments  ol 
Commerce,  Justice,  State,  the  Judicial  y 
•      and  Related  Agencies  Appropriations 
ACT  of  1994,  P.L.  103-212,  107  Stat. 
1175.  Appropriations  of  $26  milUon 
were  made  for  fiscal  year  1994  to  funjd 
the  planning  and  construction  of 
telecommunications  and  information 
infirastructure  grants  under  NTlA's 
existing  grant  authority.  The  TIIAP  is 
part  of  the  President's  plan  for 
telecommunications  and  information 
infrastructure  development.  Under  tt  e 
program,  matching  grants  are  awarded 


DEPARTMENT  OF  COMMERCE 
National  Telecommunications 


to  enable  State  and  local  governments 
and  nonprofit  entities  to  help  bring  the 
capabilities  of  advanced 
telecommunications  technologies  to  the 
public.  In  FY  1994,  $24.4  million  in 
funds  were  awarded  for  a  variety  of 
demonstration  and  planning  projects 
that  provide  the  basis  for  connecting 
schools,  libraries,  health  care  faciUties, 
museums,  and  other  social  and 
commimity  services  within  interactive 
data,  voice  and  video 
telecommunications  capabilities.  NTIA 
was  appropriated  $64  million  for  year 

1995  under  P.L.  103-317;  however,  a 
total  of  $19  million  was  later  rescinded. 
For  FY  1996,  requested  appropriations 
are  $100  million.  Although 
authorization  legislation  was 
introduced  in  both  the  house  (H.R. 
2639)  and  the  Senate  (S.1883),  the  bills 
were  not  acted  upon.  NTIA  anticipates 
that  new  bills  will  be  introduced  in  FY 

1996  to  authorize  the  program.  Once 
authorizing  legislation  is  in  place, 


NTIA  expects  to  issue  program 
regulations. 

Timetable: 


Action 


Date  FR  ate 


Notice  of  FY  1994        03/04/94    59  FR  10562 

Funding 
Notice  of  FY  1995       02/10/95    60  FR  8156 

Funding 
NPRM  04/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Bemadette  McGuire- 
Rivera,  Ph.D.,  Associate  Administrator, 
Office  of  Telecommxmications  &  Info. 
Applications,  Department  of  Commerce. 
National  Telecommunications  and 
Information  Administration,  Room 
4096,  14th  &  Constitution  Avenue  NW., 
Washington.  DC  20230 
Phone:  202  482-5802 
Email:  TIIAP@NTIA.Doc.Gov 

RIN:  0660-AA04 


(DOC) 

Information  Administration  (NTIA) 


Long-Term  Actions 


aid 


873.  TRANSFER  OF  SPECTRUM  FROM 
THE  FEDERAL  GOVERNMENT  TO  l^E 
FCC 

Priority:  Other  Significant 

CFR  Citation:  None 


Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


02/09/94    59  FR  6005 
05/11/94 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  D.  Parlow 
Phone:  202  482-1850 

RIN:  0660-AA05 
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DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Office  (P"^0) 


Proposed  Rule  Stage 


874.  COMMUNICATIONS  WITH  THE 
PATENT  AND  TRADEMARK  OFFICE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  .n 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  l.l;  37  CFR  i..S; 
37  CFR  1.8;  37  CFR  1.10;  37  CFR  1.3; 
37  CFR  1.9;  37  CFR  5.33;  37  CFR  10.23 

Legal  Deadline:  None 

Abstract:  Currently  all  letters  and  othev 
commimications  intended  for  the 
Patent  and  Trademark  Office  must  be 
addressed  to  "Commissioner  of  Patents 
and  Trademarks,"  Washington,  DC 
20231.  The  proposed  rule  changes 
would:  (1)  provide  separate  mailing 
addresses  for  patents  and  trademarks; 
(2)  provide  a  definition  for  "Federal 
holiday";  and  (3)  delete  requirement  foi 
an  "Express  Mail"  certificate. 

Timetable: 


Action 


Date  FR  Cit^^ 


NPRM  11/00/95 

NPRM  Comment         01/00/96 
Period  End 

Small  Entities  Affected:  None  * 

Government  Levels  Affected:  None 

Additional  Information:  Merged  with 
0651-AA73,  changes  in  Requirements 
for  Addressing  Trademark  Applications 
and  Trademark-Related  papers. 

Agency  Contact  Lawrence  E. 
Anderson,  Office  of  Petitions, 
Department  of  Commerce,  ^'ateni.  and 
Trademark  Office,  Commissioner  of 
Patents  and  Trademarks,  Washington, 
DC  20231 
Phone:  703  305-9285 

RIN:  0651-AA70 


875.  SIMPLIFICATION  OF  THE 
REQUIREMENTS  CONCERNING  THE 
FILING  AND  PROCESSING  OF 
TRADEMARK  APPLICATIONS,  INTEN^ 
TO  USE  DOCUMENTS.  AND 
PETITIONS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  15  USC  1123;  35  USC 

6 

CFR  Citation:  37  CFR  1.1;  37  CFR  1.6; 
37  CFR  1.10;  37  CFR  1.8;  37  CFR  2 

Legal  Deadline:  None 

Abstract  The  regulatory  changes  will 
simplify  the  filing  and  processing  of 
trademark  applications,  intent-to-use 
docimients,  and  petitions  by 
eUminating  some  of  the  nonstatutory 
requirements  now  imposed  by  the 
Patent  and  Trademark  Office.  The 
changes  will  permit  appUcants  to 
secure  an  application  filing  date  more 
easily,  to  process  their  applications 
with  fewer  technj'^l  requirements  and 
to  clarify  the  process  for  petitions  to 
the  Commissioner.  Many  applicants 
now  fail  to  receive  a  filing  date  or  a 
trademark  registration  solely  due  to 
very  technical  requirements  imposed  by 
the  Office.  These  requirements  are  not 
imposed  by  the  Lanham  Act. 

Timetable: 


Action 


Date  FR  Ota 


NPRM 

NPRM  Comment 
Period  End 


11/00/95 
01/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lynne  Beresford, 
Trademark  Legal  Administrator, 
Departmeni:  of  Commerce,  Patent  and 
Trademark  Office,  2900  Crystal  Drive, 
ArUngton,  VA  33303-2513 
Phone:  703  308-8900 

RIN:  0651-AA78 

876.  •  CHANGES  TO  SIMPLIFY  AND 
ELIMINATE  UNNECESSARY  RULES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  m 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  35  USC  6 

CFR  Citation:  37  CFR  1;  37  CFR  3;  37 
CFR  5;  37  CFR  7 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  changes 
would  simplify  requirements,  resirrange 
for  better  context,  and  eliminate 
unnecessary  rules. 


Timetable: 


Action 


Date 


FR  Ota 


NPRM 

NPRM  Comment 
Period  End 


12/00/95 
02/00/96 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Hiram  H.  Bernstein, 
Senior  Legal  Advisor.  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Box  DAC,  Assistant 
Commissioner  for  Patents,  Washington, 
DC  20231 

Phone:  703  305-9285 
Fax:  703  308-6916 

RIN:  0651-AA80 


877.  •  CHANGES  IN  PATENT 
APPLICATION  EXAMINATION 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication  or  streamline 
requirements. 

Legal  Authority:  db  USC  G 

CFR  Citation:  37  CFR  1.17;  37  CFR 
1.113;  37  CFR  1.116;  67  .3F«  1.198 

Legal  Deadline:  None 

Abstract:  The  proposed  lule  change 
would  permit  further  examination  of  a 
patent  application  after  fina'  action  for 
a  fee. 


Timetable: 


Action 


NPRM 

NPRM  Comment 
Period  End 


Data 

02/00/96 


FR  Cite 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  G.  Kunin, 
Deputy  Assistant  Commissioner  for 
Patent  Policy  and  Projects,  Department 
of  Commerce,  Patent  and  Trademark 
Office,  Box  DAC,  Assistant 
Commissioner  for  Patents,  Washington, 
DC  20231 

Phone:  703  305-8850 
Fax:  703  305-8825 

RIN:  0651-AA81 


JMI 
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87a  •  REVISION  OF  PATENT  AND 
TRADEMARK  FEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  35  USC  41;  35  USC 
1115;  35  USC  6;  35  USC  376;  35  USC 
1051;  15  USC  1113;  15  USC  1123;  PL 
101-508;  PL  102-204;  PL  103-66 

CFR  Citation:  37  CFR  1.16;  37  CFR 
1.17;  37  CFR  1.18;  37  CFR  1.19;  37  CFk 
1.20;  37  CFR  1.21;  37  CFR  1.26;  37  CF  ? 
1.445;  37  CFR  1.482;  37  CFR  1.492;  37 
CFR  2.6 

Legal  Deadline:  None 


Proposed  Rule  Stage 


Abstract:  PTO  proposes  to  amend  its 
rules  of  practice  to  revise  patent 
statutory  fees  and  most  trademark  fees 
to  reflect  fluctuations  in  the  Consumer 
Price  Index  (CPI)  and  other 
nonstatutory  patent  fees  to  recover  the 
average  costs  of  providing  the  goods  or 
services  consistent  with  the  Patent  and 
Trademark  Authorization  Act  of  1991 
(Public  Uw  102-204). 

Timetable: 


Action 


Date 


FR  Ota 


NPRM 

NPRM  Comment 
Period  End 


04/00/96 
05/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  Kopson, 
Assistant  Director,  Office  of  Planning 
£Uid  Evaluation,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Commissioner  of  Patents  and 
Trademarks.  Washington,  DC  20231 
Phone:  703  305-8510 
Fax:  703  305-8525 

RIN:  0651-AA82 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Final  Rule  Stage 


879.  CROSS  APPEALS  IN  PTO 
DISCIPLINARY  PROCEEDINGS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ip 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  500;  15  USC 
1123;  35  USC  6;  35  USC  31;  35  USC 
32;  35  USC  41 

CFR  Citation:  37  CFR  10.155 

Legal  Deadline:  None 

Abstract  The  Patent  and  Trademark 
Office  (PTO)  proposes  to  allow  cross 
appeals  in  PTO  practitioner 
disciplinary  proceedings  and  thereby 
eliminate  the  need  to  file  contingent 
notices  of  appeals. 

Timetable: 


Action 


Date 


FR  at» 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
NPRM  Comment 

Period  End 
Final  Action 


07/21/93    58FR389f4 
08/20/93 

01/23/96    60  FR  4391 1 
02/22/95 

12/00/95 


Final  Action  Effective  02/00/96 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Karen  L.  Bovard, 
Director,  Office  of  Enrollment  and 
Discipline,  Depeirtment  of  Commerce 
Patent  and  Trademark  Office,  Box  OEp 
Washington,  DC  20231 


Phone:  703  308-5316 
RIN:  0651-AA65 


880.  CHANGES  TO  IMPLEMENT  18- 
MONTH  PUBLICATION  OF  PATENT 
APPLICATIONS 

Priority:  Other  Significant 

Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  1 

Legal  Deadline:  None 

Abstract  Congress  is  considering 
legislation  that  would  mandate  early 
pubUcation  of  pending  patent 
applications,  except  those  under 
secrecy  order.  Early  publication  will 
require  printing  some  information 
about  pending  patent  applications  18 
months  after  the  effective  filing  date  of 
each  patent  appUcation.  This 
rulemaking  implements  that  legislation. 

Timetable: 


Action 


Date  FR  ate 


Notice  of  PiJt)i(C 

Hearing  and 

Request  for  Public 

Comments 
NPRM 
NPRM  Comn)ent 

Period  End 
Final  Action 


12/12/94    59  FR  63966 


08/15/95    60  FR  42352 
09/19/95    60  FR  42352 


12/00/95 


Final  Action  Effective  02700/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  incorporates  RIN  0651- 
AA62:  Procedures  for  Amending  Patent 
Applications. 


Agency  Contact  Stephen  G.  Kimin, 
Deputy  Assistant  Commissioner  for 
Patent  Policy  and  Projects,  Department 
of  Commerce,  Patent  and  Trademark 
Office,  Washington,  DC  20231 
Phone:  703  305-8850 

RIN:  0651-AA75 


881.  RULES  OF  PRACTICE  IN  PATENT 
CASES;  REEXAMINATION 
PROCEEDINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  1.901  to  1.907; 
37  CFR  1.909;  37  CFR  1.911;  37  CFR 
1.913;  37  CFR  1.915;  37  CFR  1.917;  37 
CFR  1.919;  37  CFR  1.921;  37  CFR  1.923 

Legal  Deadline:  None 

Abstract:  Proposed  rules  estabUsh 
procedures  for  the  Commissioner  to 
reexamine  U.S.  patents.  The  rules 
afford  third  parties  opportunity  for 
greater  participation. 

Timetable: 


Action 


Date  FR  Cite 


08/11/95    60  FR  41035 
09/22/95    60  FR  41035 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/95 

Final  Action  Effective  02/00/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gerald  A.  Dost. 
Special  Program  Examiner,  Department 
of  Commerce,  Patent  and  Trademark 
Office,  Commissioner  of  Patents  & 
Trademarks,  Office  of  Petitions,  Crystal 
Park  1,  Rm.  520 
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Final  Rule  Stage 


Phone:  703  305-9282 
RIN:  0651-AA79 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Long-Term  Actions 


882.  TRADEMARK  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  37  CFR  2.24;  37  CFR 
2.85(e);  37  CFR  2.102(e);  37  CFR  2.119; 
37  CFR  2.146(d);  37  CFR  2.162(e);  37 
CFR  2.183;  37  CFR  2.33;  37  CFR 
2.111(b);  37  CFR  2.80;  37  CFR  2.187; 
37  CFR  2.189 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lyime  Beresford 


Phone:  703  308-8900 
RIN:  0651-AA46 


Timetable: 


Action 


Date 


FR  ate 


883.  PATENT  APPLICATION 
ELECTRONIC  SUBMISSION  RULES 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  3?  CFR  l;  37  CFR  2 


ANPRM  11/30/92    57  FR  56537 

ANPRM  Comment       03/01/93 

Period  End 
Next  Action  Undetemnined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Stoll 
Phone:  703  305-8600 


RIN:  0651-AA50 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Completed  Actions 


884.  PATENT  TERM  EXTENSION 
APPLICATION  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  37  CFR  1.740;  37  CFR 
1.785 

Completed: 


886.  PATENT  APPEALS  AND 
INTERFERENCE  RULES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  37  CFR  I 

Completed: 


Reason 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


Final  Action  05/12/95    60  FR  25615 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  G.  Kunin 
Phone:  703  305-8850 


Final  Action  03/17/95    60  FR  14488 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Fred  E.  McKelvey 
Phone:  703  603-3336 


888.  CHANGES  IN  REQUIREMENTS 
FOR  ADDRESSING  TRADEMARK 
APPLICATIONS  AND  TRADEMARK- 
RELATED  PAPERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  37  CFR  1.1;  37  CFR 
1.8(a)(1);  37  CFR  1.10(b) 

Completed: 


Reason 


Date 


FR  ate 


RIN:  0651-AA71 


RIN:  0651-AA52 


885.  ESTABLISHING  PRIOR 
INVENTION  TO  OVERCOME  CITED 
PATENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  37  CFR  1.131 

Completed: 


887.  REVISION  OF  PATENT 
COOPERATION  TREATY  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  37  CFR  1.412;  37  CFR 
1.421;  37  CFR  1.445;  37  CFR  10.9 

Completed: 


Withdrawn  08/24/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Lynne  Beresford 
Phone:  703  305-9464 


RIN:  0651-AA73 


Reason 


Date 


FR  Cite 


Reason 


Date 


FR  cite 


Final  Action  05/01/95    60  FR  21043 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Stephen  G.  Kunin 
Phone:  703  305-8850 


Final  Action  05/02/95    60  FR  21438 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Charles  Pearson 
Phone:  703  308-6515 
TDD:  703  305-3230 


889.  REVISION  OF  PATENT  AND 
TRADEMARK  FEES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  37  CFR  1.16;  37  CFR 
1.17;  37  CFR  1.18;  37  CFR  1.19;  37  CFR 
1.20;  37  CFR  1.21;  37  CFR  1.26;  37  CFR 
1.445;  37  CFR  1.482;  37  CFR  1.492;  37 
CFR  2.6 

Completed: 


Reason 


Date 


PR  Cite 


RIN:  0651-AA67 


RIN:  0651-AA72 


Final  Action  08/1 1  /95    60  FR  4 1 01 8 

Small  Entities  Affected:  None 
Govemment  Levels  Affected:  None 
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Agency  Contact:  Robert  Kopson 
Phone:  703  305-8510 


RIN:  0651-AA74 


DEPARTMENT  OF  COMMERCE 
Technology  Administration  (TA 


891.  RIGHTS  TO  INVENTIONS  MADE 
BV  NONPROFIT  ORG/kNIZATIONS 
AND  SMALL  BUSINESS  FIRMS 
UNDER  GOVERNMENT  GRANTS, 
CONTRACTS.  AND  COOPERATIVE 
AGREEMENTS 

Priority:  Other  Significant 

Legal  Auttiority:  35  USC  206 

CFR  Citation:  37  CFR  401 

Legal  Deadline:  None 

Abstract:  The  change  to  the  rule 
permitting  electronic  reporting  of 
inventions  was  published  in  the 
Federal  Register  on  August  14,  1995 
FR  41811). 

Timetable: 


Action 


Date 


FR  Cit  i 


interim  Final  Rule        08/14/95    60  FR  4i$1 1 
Comment  Period  End  09/13/95 
Final  Action  04/00/96 

Small  Entities  Affected;  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  )on  Faugh,  Acting 
Director,  Technology  Competitivenei. 
Department  of  Commerce,  Technoloj  y 
Administration.  Washington,  DC  202  ^0 
Phone:  202  482-2100 

RIN:  0692-AA14 


DEPARTMENT  OF  COMMERCE 
Technology  Administration  (TA 


894.  PROMOTION  OF  PRIVATE 
SECTOR  INDUSTRIAL  TECHNOLOOY 
PARTNERSHIPS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  1160  subpart 


Completed  Actions 


890.  CHANGES  TO  IMPLEMENT  20- 
YEAR  PATENT  TERM  AND 
PROVISIONAL  APPLICATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  37  CFR  1;  37  CFR  3 

Completed:  


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact.  Stephen  G.  Kunia 
Phone:  703  305-8850 

RIN:  0651-AA76 


Reason 


Date 


FR  ate 


Final  Action 


04/25/95    60  FR  20195 


(DOC) 


Final  Rule  Stage 


6(. 


892.  •  ACQUISITION  AND 
PROTECTION  OF  FOREIGN  RIGHTS  IN 
INVENTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  10096;  15  USC 
37l0d  . 

CFR  Citation:  37  CFR  lOl;  37  CFR  501 

Legal  Deadline:  None 

Abstract:  37  CFR  part  101  w/ill  be 
abolished  and  37  CFR  part  501 
expanded  to  cover  Federal  employee 
foreign  rights  in  inventions. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  H  Raubitschek 
Patent  Counsel,  Department  of 
Commerce.  Technology  Administration, 
RH4613,  Washington,  DC  20230 
Phone:  202  482-8010 
Fax:  202  482-0523 

RIN:  0692-AA15 


893.  •  LICENSING  OF  FOREIGN 
PATENTS  ACQUIRED  BY  THE 
GOVERNMENT 

Priority:  Substantive,  Nonsignificant.^ 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  EO  9865:  35  USC  207; 
35  USC  208;  35  USC  209 

CFR  Citation:  37  CFR  102;  37  CFR  404 

Legal  Deadline:  None 

Abstract:  37  CFR  part  102  will  be 
abolished  because  it  conflicts  with  37 
CFR  part  404. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  H.  Raubitschek, 

Patent  Counsel,  Department  of 

Commerce,  Technology  Administration, 

RH  4613 

Phone:  202  482-8010 

Fax:  202  482-0528 

RIN:  0692-AA16 


(DOC) 


Long-Term  Actions 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM  00/00/00 

Small  Entities  Affected:  I'ndetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mark  botiannon 


Phone:  202  482-1984 

RIN:  0692-AA13 

(PR  Doc.  95-23610  Filed  11-24-95:  8:45  am] 
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DEPARTMENT  OF  DEFENSE  (D  DO; 


DEPARTMENT  OF  DEFENSE 

32  CFR  Chs.  I,  V,  VI,  and  VII 

33  CFR  Ch.  II 

36  CFR  Ch.  Ill 

Improving  Government  Regulations; 
Regulatory  Plan  and  Semiannual 
Agenda  of  Regulations 

AGENCY:  Department  of  Defense  (DoD 

ACTION:  Publication  of  the  consolidatf  d 
regulatory  plan  and  semiannual  agen(  a 
of  DoD  regulatory  documents. 


SUMMARY:  The  Department  of  Defense 
(DoD)  is  pubUshing  this  consoUdated 
regulatory  plan  and  semiannual  agen(  a 
of  regulator^'  documents,  including 
those  that  are  procurement-related,  for 
public  information  and  comments  un  ier 
E.G.  12866  "Regulator^/  Planning  and 
Review"  and  the  Office  of  Federal 
Procurement  Policy  Act  of  1988  (41 
U.S.C.  402).  This  agenda  incorporate* 
the  objective  and  criteria,  w^hen 
applicable,  of  the  regulatory  reform 
program  under  E.O.  12866,  the  Federal 
Procurement  Policy  Act,  and  other 
regulatory  guidance.  It  contains  DoD 
issuances  initiated  by  DoD  componer  t; 
that  may  have  economic  and 
environmental  impact  on  State,  localjor 
tribal  interests  under  the  criteria  of  E  D 
12866.  Although  most  DoD  issuances 
listed  in  the  agenda  are  of  negligible 
public  impact,  their  nature  may  be  of 
public  interest  and,  therefore,  are 
published  to  provide  notice  of 
rulemaking  and  an  opportunity  for 
public  participation  in  the  internal  D|)D 
rulemaking  process. 

The  agenda  portion  of  this  documeht 
updates  the  report  published  on  May  R, 

1995,  and  includes  regulations  expec  led 
to  be  issued  and  under  review  over  t]|e 
next  12  months.  The  procurement- 
related  agenda  items  included  herein 
will  also  be  used  by  the  Office  of 
Federal  Procurement  Policy  to  publi;  h 
the  "Procurement  Regulatory  Activit  i 
Report"  required  by  the  Office  of 
Federal  Procurement  Policy  Act 
Amendments  of  1988. 

The  next  agenda  is  scheduled  to  b( 
published  in  April  1996,  with  the  ne  ct 
regulatory  plan  scheduled  for  Octobt  r 

1996.  In  addition  to  this  agenda,  DoE 
components  also  publish  rulemaking 
notices  pertaining  to  their  speciHc 


statutory  administration  requirements  as 
required. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  the  overall  DoD 
regulatory  improvement  program  and 
for  general  regulatory  plan  and 
semiannual  agenda  information,  contact 
Mr.  William  Pearce,  telephone  703-604- 
4582,  or  write  to  Directorate  for 
Information  Operations  and  Reports, 
Washington  Headquarters  Services, 
1215  Jefferson  Davis  Highway,  Suite 
1204,  Arlington,  Virginia  22202-4302. 

For  questions  of  a  legal  nature 
concerning  the  agenda  and  its  statutory 
requirements  or  obligations,  write  to 
Office  of  the  General  Counsel,  1600 
Defense  Pentagon,  Washington,  DC 
20301-1600,  or  call  703-697-2714. 

For  general  information  on  Office  of 
the  Secretary  regulations,  other  than 
those  which  are  procurement-related, 
contact  Mr.  Dan  Cragg,  Directives  and 
Records  Division,  Directorate  for 
Correspondence  and  Directives, 
Washington  Headquarters  Services; 
telephone  703-697-4111.  For  general 
information  on  Office  of  the  Secretary 
agenda  items  which  are  procurement- 
related,  contact  Ms.  Kathleen  Fenk, 
telephone  703-602-0131,  or  write  to 
Defense  Acquisition  Regulations 
Directorate.  3062  Defense  Pentagon, 
Washington,  DC  20301-3062. 

For  general  information  on 
Department  of  the  Army  regulations, 
contact  Mr.  Gregory  Showalter, 
telephone  703-428-0567,  or  write  to 
Commander,  U.S.  Army  Publications 
and  Printing  Command,  ATTN:  ASQZ- 
PDS,  Room  1050,  Hoffman  I, 
Alexandria,  Virginia  22331-0302. 

For  general  information  on  the  U.S. 
Army  Corps  of  Engineers  regulations, 
contact  Mr.  Michael  L  Davis,  telephone 
202-761-1785,  or  write  to  Office  of  the 
Chief  of  Engineers,  ATTN;  CECW-OR, 
Washington,  DC  20314-1000. 

For  general  information  on 
Department  of  the  Navy  regulations, 
contact  Ms.  Alcinda  P.  Wenberg, 
telephone  703-602-6766,  or  write  to 
Department  of  the  Navy,  Commander, 
Naval  Information  Systems  Management 
Center,  Crystal  Gateway  2,  Room  1500. 
1225  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-4311. 

For  general  information  on 
Department  of  the  Air  Force  regulations, 
contact  Ms.  Patsy  J.  Conner,  telephone 
703-614-3488,  or  vmte  to  Department  ol 


the  Air  Force,  SAF/AAIQ,  1610  Air 
Force  Pentagon,  Washington,  DC  20330- 
1610. 

For  specific  agenda  items,  contact  the 
appropriate  individual  indicated  in  each 
EkiD  component  report. 

SUPPLEMENTARY  INFORMATION:  This 
edition  of  the  Unified  Agenda  of  Federal 
Regulations  includes  The  Regulatory 
Plan,  which  appears  in  Part  11  of  this 
issue  of  the  Federal  Register.  The 
Department  of  Defense  Statement  of 
Regulatory  Priorities  is  included  in  Part 
II.  The  Unified  Agenda  is  further 
composed  of  the  regulatory  status 
reports,  including  procurement-related 
regulatory  status  reports,  from  the  Office 
of  the  Secretary  of  Defense  (OSD)  and 
the  Departments  of  the  Army^  Navy,  and 
Air  Force.  Included  also  is  the 
regulatory  status  report  from  the  U.S. 
Army  Corps  of  Engineers,  whose  civil 
works  functions  fall  under  the  reporting 
requirements  of  E.O.  12866  and  involve 
water  resource  projects  and  regulation 
of  activities  in  waters  of  the  United 
States. 

DoD  issuances  range  from  DoD 
Directives  (reflecting  departmental 
pohcy)  to  implementing  instructions 
and  regulations  (largely  internal  and 
used  to  implement  Directives).  The  OSD 
agenda  section  contains  the  primary 
Directives  under  which  DoD 
components  promulgate  their 
implementing  regulations. 

To  ease  identification  and  to  clarify 
the  differences  among  the  variety  of 
issuances  reported,  they  cire  identified 
by  their  DoD  internal  numbering 
system,  which  denotes  component  level 
of  authority  and  type  of  issuance,  in 
addition  to  the  required  CFR  number. 

In  addition,  this  agenda,  although 
published  under  the  reporting 
requirements  of  E.O.  12866,  will 
continue  to  be  the  DoD  single-source 
reporting  vehicle,  which  will  identify 
issuances  that  are  currently  applicable 
under  the  various  regulatory  reform 
programs  in  progress.  Therefore,  DoD 
components  will  identify  those  rules 
which  come  under  the  criteria  of  the: 

a.  Regulatory  Flexibility  Act; 

b.  Paperwork  Reduction  Act; 

c.  Office  of  Federal  Procurement 
Pohcy  Act  Amendments  of  1988. 

These  DoD  issuances,  which  are 
directly  applicable  under  these  statutes, 
will  be  identified  in  the  agenda  and 
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their  action  status  indicated.  Generally, 
the  reports  in  this  agenda  will  contain 
four  sections:  (1)  Prerule  stage;  (2) 
proposed  rule  stage;  (3)  final  rule  stage: 
£ind  (4)  completed  actions. 

Although  not  a  regulatory  agency, 
DoD  will  continue  to  participate  in 
regulatory  initiatives  designed  to  reduce 
economic  costs  and  unnecessary 
environmental  burdens  upon  the  public. 


Comments  and  recommendations  are 
invited  on  the  rules  reported  and  should 
be  addressed  to  the  DoD  component 
representatives  identified  in  each 
section. 

Although  sensitive  to  the  needs  of  the 
public  and  regulatory  reform,  DoD 
reserves  the  right  to  exercise  the 
exemptions  and  flexibility  permitted  in 
its  rulemaking  process  in  order  to 


proceed  with  its  overall  aelense- 
oriented  mission.  The  publishing  of  this 
agenda  does  not  waive  the  applicability 
of  the  military  affairs  exemption  in 
section  553  of  title  5  and  section  3  of 
E.O.  12866. 

Dated:  September  18. 1995. 
D.  O.  Cooke, 

Director,  Administration  and  Management. 


Office  of  the  Secretary— Proposed  Rule  Stage 


895 
896 
897 
898 


Civil-Military  Program  (DoD  Directive  liodaa) 

Civil-Military  Program  Procedures  (DoD  Instruction  llOObb) ; 

Technical  Assistance  for  Public  Participation  

Collection  From  Third  Party  Payers  of  Reasonable  Costs  of  Healthcare  Services;  Amendment 


0790-AF84 
0790-AF85 
079O-AG14 
0790-AG24 


Office  of  the  Secretary— Final  Rule  Stage 


899 
900 

901 

902 
903 
904 


Grants  and  Agreements — Military  Recruiting  on  Campus — 

Provision  of  Early  Intervention  and  Special  Education  Services  for  Eligit»le  DoD  Dependents  in  Overseas  Areas 

(DoD  Instruction  1342.12)  

Revrtalizing  Base  Closure  Communities  and  Community  Assistance-  Community  Redevelopment  and  Honwiess 

Assistance  • 

Former  Spouse  Payments  From  Retired  Pay;  Amendment - 

Information  Security  Program  Regulation  (DoD  5200.1-R);  Amendment  

University  Research  Initiative  Support  Program  (URISP)  


0790-AF87 

0790-AF89 

0790-AG18 
0790-AG22 
0790-AG23 
07gO-AG26 


Office  of  the  Secretary— Long-Term  Actions 


905 
906 
907 
908 
909 
910 
911 
912 
913 
914 
915 


Total  Quality  Management  (DoD  Directive  5000.51) 

Release  of  Acquisition-Related  Information  (DoD  Directive  5230.aa)  

Pilot  Program  Policy 

Science,  Mathematics,  and  Engineering  (SME)  Education 

National  Security  Education  Program  (NSEP)  Grants  to  Institutions  of  Higher  Education  (DoD  Instruction  1025.5) 

Teacher  and  Teacher's  Aide  Placement  Assistance  Program  (Troops  to  Teachers) 

DLA  Acquisition  Regulation;  Small  Business  and  Small  Disadvantaged  Business  Concerns  

DLA  Acquisition  Regulation;  Fuel  Allocation  Procedures 

Contractor's  Safety  for  Ammunition  and  Explosives  

Military  Recruiting  at  Institutions  of  Higher  Education 

Commercial  Activities  Program  Procedures  (DoD  Instmction  4100.33);  Amendment 


0790-AB33 
0790-AC62 
0790-AF26 
0790-AF27 
0790-AF59 
0790-AF71 
0790-AF72 
0790-AF73 
0790-AGOfi 
0790-AG13 
0790-AG25 


Office  of  the  Secretary— Completed  Actions 


916 
917 
918 


Revitalizing  Base  Closure  Communities 

Revitalizing  Base  Closure  Communities — Base  Closure  Community  Assistance 
Revitalizing  Base  Closure  Communities— Base  Closure  Community  Assistance 


0790- A  FBI 
0790-AF62 
0790-AF64 
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Sequence 
Number 


919 

920 
921 
922 


Sequence 
Number 


923 


Sequerx:e 

Number 


924 

925 

926 

927 

928 

929 

930 

931 

932 

933 

934 

935 

936 

937 

938 

939 

940 

941 

942 

943 

944 

945 

946 

947 

948 

949 

950 

951 

952 

953 

954 

955 

956 

957 

958 

959 

960 

961 

962 


Office 


()oD 


Defense 
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of  the  Secretary— Completed  Actions  (Continued) 


Titie 


Nonprocurement  Debarment,  af\d  Suspension  and  Federal  Acquisition  Regulation;  Debarment  Suspension,  and 

Ineligibility  (Ethics)  

Joint  Ethics  Regulation  (JER) 
Starxjards  of  CorxJuct  (DoD  Diibctive 
Department  of  Defense  Newspapers 


5500.7-R);  Amendment „ : 

5500.7);  Amendment  

and  Civilian  Enterprise  Publications  (DoD  Instruction  5120.4) 


Defense  /  quisition  Regulations  Council — Proposed  Rule  Stage 


Tide 


Protection  of  Arms,  Ammunitioii,  and  Explosives  (DFARS  Case  95-D001) 


Aquisition  Regulations  Council — Long-Ternn  Actions 


TiUe 


Acquisition  of  Commercial  Items  (DAR  Case  89-316)  — 

Electronic  Funds  Transfer  (DAIt  Case  90-D009)  » 

Overhead  Should  Cost  Reviews  (DFARS  Case  92-D010)  

Insurance  Liability  to  Third  Parlies  (DAR  Case  92-DG15) - 

Drug-Free  WorWorce  (DAR  Cafee  88-083)  

Incremental  Funding,  Fixed  Price  Contracts  (DAR  Case  90-037)  

Personal  Services  Compensation  (DAR  Case  91-085D)  - 

Demilitarization  (DFARS  Case  192- D024)  

Progress  Payments  (DFARS  Oase  93-D305)  

Redesignation  of  USD(A)  {DFA  RS  Case  93-D320)  

Personal  Services  Contracts  (C  PARS  Case  94-D302)  

EUCOM  Supplement  (DFARS  Dase  94-D001)  ...„ 

Specifications  and  Standards  ( 3FARS  Case  94-D003)  

Federally  Funded  Research  ar  d  Development  Centers  (DFARS  Case  94-D306) 

Manufacturing  Science  and  Te  jhnology  Program  (DFARS  Case  94-D307)  

Institutions  of  Higher  Educatiorj  (DFARS  Case  94-D310) 

Determinations  Under  the  Buy]<Vmerican  Act  (DFARS  94-D313)  

Limitation  on  Procurement  of  Coods  (DFARS  Case  94-D314) 

Hazardous  Materials  (DFARS  Case  94-D309) ~ 

Subcontracting  Plan  from  Non(irofit  Agencies  for  the  Blind  or  Severely  Disabled  (DFARS  Case  94-D312) 

Preference  for  Local  Residents  (DFARS  Case  94-D315)  

Restructuring  Costs  Under  Deljnse  Contracts  (DFARS  Case  94-D316)  

Individual  Compensation  (DFA  ^S  Case  94-D318)  

Internal  Restructuring  Costs  (CFARS  Case  94-D007)  

Tank  and  Automotive  Forging  terns  (DFARS  Case  95-D003)  

Quality  Assurance — Test  

Field  Pricing  Report  (DFARS  C  ase  95-D010)  ,. 

Qualification  Requirements  (DIARS  Case  95-D011) 

Australian  Memorandum  of  Ag  eement  (DFARS  Case  95-D013) 

Preaward  Sun/ey  (DFARS  Case  95-D016)  

Cost  Monitoring  (DFARS  Case  95-D018) 

Offset  Administrative  Costs  (D  "ARS  Case  95-D019)  

Revised  North  American  Free  Frade  Agreement  Thresholds  (DFARS  Case  95-D022) 

Limiting  Small  Disadvantaged  business  Premiums  (DFARS  Case  95-D023) 

Contractor  Purchasing  System  Reviews  (DFARS  Case  95-D026)  

Indian  Incentive  (DFARS  Case  95-D027) 

Ground  and  Flight  Risk  (DFAF  S  Case  95-D028) 

Supercomputer  (DFARS  Case  95-D301 )  

Alternative  to  Miller  Act  Bonds  (DFARS  Case  95-D305)  


Regulation 
Identifier 
Number 


0790-AF68 
0790-AF83 
079O-AG12 
0790-AG16 


Regulation 
Identifier 
Number 


0750-AA51 


Regulation 
Identifier 
Number 


0750-AA02 

0750-AA03 

0750-AA04 

0750- AA05 

0750-AA06 

0750-AA07 

0750-AA08 

0750-AA09 

0750-AA21 

0750-AA26 

0750-AA33 

0750-AA34 

0750- AA36 

075O-AA38 

0750-AA39 

0750-AA40 

0750-AA42 

0750-AA43 

0750-AA45 

0750-AA46 

0750-AA47 

0750-AA48 

0750-AA49 

0750-AA50 

0750-AA53 

0750-AA56 

0750-AA59 

0750-AA60 

0750-AA61 

0750-AA62 

075O-AA63 

0750-AA64 

0750-AA65 

0750-AA66 

0750-AA67 

0750-AA68 

0750-AA69 

0750-AA70 

0750-AA71 


DOD 


Sequence 
Number 


963 

964 

965 

966 

967 

968 

969 

970 

971 

972 

973 

974 

975 

976 

977 

978 

979 

980 

981 

982 

983 

984 

985 

986 

987 


988 


990 
991 
992 
993 
994 
995 

997 


999 

1000 

1001 

1002 

1003 

1004 

1005 

1006 

•"OO? 

1008 

1009 

1010 

1011 

1012 

1013 

1014 
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Defense  Aquisition  Regulations  Council — Long-Term  Actions  (Continued) 


Uruguay  Round  (1996  Agreement)  (DFARS  Case  95-D306) 

Micropurchases  (DFARS  Case  95-D302) 

Teaming  of  Sole  Source  Contractors  (DFARS  Case  95-D009) 

Integrated  Materiel  Management  (DFARS  Case  95-D005) 

Multiple  Best  and  Final  Offers  (DFARS  Case  95-D006) 

Contract  Quality  Requirements  (DFARS  Case  95-D007) 

Precontractual  Contract  Administration  (DFARS  Case  95-D015) 

Mitoon-Funded  CPFF  Contracts  (DFARS  Case  95-D024) 

Annual  Automated  Data  Processing  Equipment  Lease  Reviews  (DFARS  Case  95-D017) 

Environmentally  Sound  Products  (DFARS  Case  95-D303)  

Matenal  Management  and  Accounting  System  Changes  (DFARS  Case  95-D029)  

Contract  Award  (lnterim)(DFARS  Case  95-D701) 

Contract  Award  (DFARS  95-D702) 

Small  Business  (DFARS  Case  95-D706)  

Finance  (DFARS  Case  95-D710)  

Cost  Principles  (Proposed)  (DFARS  Case  95-D714) 

Cost  Principles  (Final)  (DFARS  Case  95-D704)  

Past  Performance  (DFARS  Case  95-D715)  

Audits  (DFARS  Case  95-D705)  •• 

Ethics  (DFARS  Case  95-D707) 

Tmth  in  Negotiations  Act  and  Related  Changes  (DFARS  Case  95-D708) 

Vietnam  Veterans  (DFARS  Case  95-D307)  

Flexible  Contract  Administration  Sen/ices  (DFARS  Case  95-D030)  

Use  of  Military  Assistance  Program  Address  Codes  (DFARS  Case  96-D032)  

Magnitude  of  Construction  Projects  (DFARS  Case  95-D031)  


Defense  Aquisition  Regulations  Council — Completed  Actions 


Regulation 
Identifiei 
Numbe! 


0750-AA72: 

0750-AA7L 

0750-AA7< 

0750-AA7r 

0750-AA7e 

0750- AAr/ 

0750-AA'^Q 

0750-AA8<^ 

0750-AAb 

0750- AA82 

0750- AA8^ 

0750-AA8C. 

0750- AASe 

0750-AA8:' 

0750-AA88 

0750-AA89 

0750-AA90 

0750-A>\y-, 

0750-AA93 

0750- AA94 

0750- AA95 

0750-AA9fc 

0750- AA97 

0750-AA9b 

0750-AA9e 


Timekeeping  and  Labor  Accounting  Systems  (DAR  Case  91-004)  

Valves  and  Machine  Tools  (DAR  Case  91-320)  

Undefinitized  Contractual  Actions  (DFARS  Case  92-D033) 

Contractor  Insurance/Pension  Reviews  (DFARS  Case  92-D040) 

Organizational  Conflicts  of  Interest  (DFARS  Case  92-D344)  

Production  Surveillance  (DFARS  Case  93-D003)  

Screening  Threshold  (DFARS  Case  93-D008) 

Sequence  of  Progress  Payments  (DFARS  Case  93-D016) 

Technical  Data  (DAR  Case  91-312)  

Debamnent  and  Suspension  (DFARS  Case  93-D018) 

Lifeboat  Survival  System  (DFARS  Case  93-D308)  • 

Indian  Tribal  or  Alaska  Native  Corporation  (DFARS  Case  93-D309)  

Aircraft  Fuel  Cells  (DFARS  Case  93-D307)  

Greatest  Value  Source  (DFARS  Case  93-D020)  

Part  235  Clauses  (DFARS  Case  93-D022)  •'■ 

Services  at  Installations  Being  Closed  (DFARS  Case  93-D323)  

Reduction  in  Defense  Programs  (DFARS  Case  93-321)  

Terrorist  Countries  (DFARS  Case  93-D319)  

Indirect  Costs  of  Institutions  of  Higher  Education  (DFARS  Case  93-D317)  

Small  and  Disadvantaged  Businesses  and  Certain  Institutions  of  Higher  Educatioi  (DFARS  Case  93-D315) 

Reflagging  or  Repair  Wort<  (DFARS  Case  93-D313) 

Preference  for  Local  and  Small  Business  (DFARS  Case  93-324D)  

North  American  Free  Trade  Agreement  (NAFTA)  (DFARS  Case  93-D310)  " 

Government  Supply  Sources  (DFARS  Case  94-D002) 

Best  Value  -  Stevedoring  (DFARS  Case  94-D005) 

Surety  Bonds  (DFARS  Case  94-D308)  

Returnable  Cylinders  (DFARS  Case  94-D004)  


0750-AAOC 
076t)-AAC. 
0750- A^  10 
0750-AA1 1 
0750-AA12 
0750-AA13 
075C  AA14 
0750-AA16 
075O-AMt3 
075O-A^<^ 
075<VAAi6 
0750- AA1 9 
0750-AA2a 
0750- AA22 

orso-AA?-.} 

0/50-AA24 

0750-AA2fi 

0750-AA2'- 

07&0-A.-\28 

0/b0-H>*2S 

0/50-rtA3n 

0750-AA3' 

n750-AA3.' 

0750-AA:j- 

076(J-AA3f' 

07bO-AA4 

OybO-AA44 
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DOD 


Number 


1015 
1016 
1017 
1018 
1019 
1020 
1021 


Sequence 

Number 


1022 
1023 
1024 


SequerKe 

Number 


1025 
1026 


Sequerx^ 
Number 


1027 
1028 


Sequence 
Number 


1029 

1030 
1031 


o€QU60CG 

Number 


1032 
1033 
1034 


Defense  Aquis  ition  Regulations  Council — Completed  Actions  (Continued) 


Comprehensive  Subcontractinc 
Ck)mpetJtive  Prototyping  ( 
Research  and  Development 
Streamlined  Research  and 
Evaluation  Prefererx^e  for  Sma  I 
Definitization  Mods  (DFARS 
Contract  Data  Reporting 


Program  (DFARS  Case  95-D002) ™ 

DFAf^S  Case  95-D004) 

D<  finrtions  (DFARS  Case  94-D008) 

Development  Procedures  (Lab  Demonstrations)  (DFARS  Case  92-D034) 

Disadvantaged  Business  Concerns  (DFARS  Case  95-D008)  

95-D012)  

(DFAftS  Case  95-D71 1 ) 


Case  ' 


Army  Regulation  500-51, 
forcement 

Army  Regulation  190-9, 
Law  Enforcement  Agerxiies  . 

Fort  Lewis  Regulation  350-33 


Em^gency  Employment  of  Army  and  Other  Resources — Support  to  Civilian  Law  En- 
Deserter  Apprehension  Program  arxj  Surrender  of  MHitary  Personnel  to  Civilian 


Atjsertee 


U.S. 


\rmy  Corps  of  Engineers— Proposed  Rule  Stage 


Regulatory  Programs  of  the 
Regulatory  Program  of  the 


C0t3S 


Nationwide  Permit  Program 
Regulatory  Program  of  ttie 


Coips 


Adjustments  to  Prices  Under 
Use  of  Department  of  the  Nav ' 
Board  for  Correction  of  Naval 


60,  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda 


TtUe 


Regulation 
Identifier 
Number 


0750-AA52 
0750-AA54 
0750-AA55 
0750-AA57 
0750-AA58 
0750-AA83 
0750-AA92 


Department  of  the  Army — Final  Rule  Stage 


Title 


Regulation 
Identifier 
Number 


0702-AA23 

0702-AA26 
0702-AA29 


Tttte 


Cqrps  of  Engineers  

of  Engineers — 90-Day  Decisions 


Regulation 
Identifier 
Number 


0710-AA30 
0710-AA40 


U.J  >.  Army  Corps  of  Engineers — Final  Rule  Stage 


Title 


(Niw 


Nationwide  Permits  for  Additional  Activities) 
of  Engineers — Administrative  Appeals 


Regulation 
Identifier 
Number 


0710-AA32 
0710-AA41 


U,S  Army  Corps  of  Engineers — Long-Term  Actions 


Title 


Regulatory  Programs  of  the  C^rps  of  Engineers,  Part  325,  Appendix  D— Endangered  Species  Counterpart  Regula- 
tions   

Part  326,  Enforcement;  Class 
Regulatory  Programs  of  tfie 


I  Administrative  Penalties 

of  Engineers,  Wetland  Delineator  Certification  Program 


Oirps 


Regulation 
Identifier 
Number 


0710-AA17 
0710-AA25 
0710-AA38 


Department  of  the  Navy — Final  Rule  Stage 


Tide 


Shi 


ipbuilding  Contracts 

Aviation  Facilities  by  Other  Than  United  States  Department  of  Defense  Aircraft 
Records  


Regulation 
Identifier 
Number 


0703-AA34 
0703-AA48 
0703-AA49 
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1 

DOD 

1 

Department  of  the  Navy— Completed  Actions 

1 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

1 

1035 

Availability  of  Department  of  the  Navy  Records  and  Publication  of  Department  of  the  Navy  Documents  Affecting 
the  Public  fPrivacv  Actl « 

0703-AA44 

^^1 

1 

Department  of  the  Air  Force— Proposed  Rule  Stage 

1 

Sequence 
Number 

Title 

Regulation 

Identifier 
Number 

H 

1036 

Di^^lir^  Affaire  PnlirJaQ  arvi  Prrv^ArkirA^                                                     

0701-AA18 

^^1 

1 

Department  of  the  Air  Force— Final  Rule  Stage 

1 

Sequence 
Number 

Title 

Regulation 

Identifier 
Number 

1 

1037 

Personnel  Review  Boards ■ - •- 

0701-AA43 

^^H 

Department  of  the  Air  Force— Long-Term  Actions 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

1038 

0701-AA34 

Department  of  the  Air  Force— Completed  Actions 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

1039 
1040 
1041 

Air  CTnrr^A  UatariAl  /^AmmanH  C\nf^rskrif\r  PprfftfrnflnflP  A^ftP^^fTlfint                       

0701-AA33 

0701-AA35 

0701-AA42 

Office  of  Assistant  Secretary  for  Health  Affairs— Proposed  Rule  Stage 

Sequence 
Number 

^                                 Title 

Regulation 
Identifier 
Number 

1042 

Civilian  Health  and  Medical  Program  of  the  Unifomied  Services  (CHAMPUS);  Case  Management  Services  (DoD 
6010.8-R) 

0720-AA30 

Office  of  Assistant  Secretary  for  Health  Affairs— Final  Rule  Stage 

Sequence 
Number 

Title 

Rt^ulation 
Identifier 
Number 

1043 

Civilian  Health  and  Medical  Program  Of  the  Uniformed  Services  (CHAMPUS);  TRICARE  Program;  Special  Health 
Care  Delivery  Programs  (DoD  6010.8-R)  

0720-AA21 
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DOD 


Sequence 
Number 


1044 

1045 

1046 
1047 

1048 

1049 

1050 

1051 

1052 
1053 


60,  No    228  /  Tuesday,  November  28,  1995  /  Unified  Agenda 


Office  ot  As)  listant  Secretary  tor  Health  Affairs— Long-Term  Actions 


TWe 


Civilian  Health  and  Medical  Pre  gram  of  the  Uniformecl  Sendees  (CHAMPUS):  Supplemental  Insurance  Plans  (DoD 


60^0.8-R) 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Program  for  the  Handicapped  (DoD 
6010.8-R) 


Civilian  Health  and  Medical  Prdbram  of  the  Uniformed  Services  (CHAMPUS);  Basic  Program  (DoD  6010.8-R) 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Former  Spouse/Widow(er)  and  Fed- 
eral Claims  Collection  Act  ^Do  :  6010.8-R) 

Civilian  Health  and  Medical  Pr^ram  of  the  Uniformed  Services  (CHAMPUS):  Expanded  Active  Duty  Dependents 
Dental  Benefit  Plan 

Civilian  Health  and  Medical  P|iqram  of  the  Uniformed  Services  (CHAMPUS);  Hospital  Payment  for  Ambulatory 
Care  (DoD  6010.8-R) 

Civilian  Health  and  Medical  l^rogram  of  the  Uniformed  Services  (CHAMPUS);  Six  Separate  Changes  (DoD 
6010.&-R) 


Civilian  Health  and  Medical 

ments — Corporate  Services 

Civilian  Health  and  Medical  P 

Civilian  Health  and  Medical  P 

nition  of  Experimental  (DoD 


(program  of  the  Uniformed  Services  (CHAMPUS);  Provider  Certification  Require- 
ivjder  Class;  Occupational  Therapists  (DoD  6010.8-R) 

(igram  of  the  Uniformea  Services  (CHAMPUS);  Transplants  (DoD  6010.8-R) 

r^ram  of  the  Uniformed  Services  (CHAMPUS);  Clarification  of  the  CHAMPUS  Defi- 
0.8-R) 


611 


Office  of  As  iistant  Secretary  for  Health  Affairs — Completed  Actions 


Sequence 
Number 


1054 


Civilian  Health  and  Medical 
6010.8-R)  


I'rogram  of  the  Uniformed  Services  (CHAMPUS);  Mental  Health  Sennces  (DoD 


DEPARTMENT  OF  DEFENSE  (DOp) 
Office  Of  the  Secretary  (OS) 


895.  CIVIL-MILITARY  PROGRAM  (DOr 
DIRECTIVE  11  OCA  A) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ir 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  10  USC  410 

CFR  Citation:  32  CFR  213 

Legal  Deadline:  None 

Abstract:  This  part  establishes  policy 
and  assigns  responsibilities  for  the 
establishment  and  implementation  of 
Cavil-Military  Programs.  It  is  DoD 
policy  to  employ  DoD  resources  to  the 
extent  that  they  do  not  affect  readiness , 
to  contribute  to  meeting  the  domestic 
needs  of  the  Nation  in  areas  such  as 
health  and  human  services,  educaaor 
and  job  training,  and  mfrastructure 
building/  rehabilitation.  Such  activitiei 


Regulation 
Identifier 
Number 


0720-AA01 

0720-AA04 
0720-AA06 

0720-AA07 

0720-AA19 

0720-AA20 

0720-AA26 

0720-AA27 
0720-AA28 

0720-AA29 


TiUe 


Regulation 
Identifier 
Numt>er 


0720-AA23 


Proposed  Rule  Stage 


may  be  as  a  byproduct  of  training, 
incidental  to  training,  as  a  result  ot 
dedicated  missions  or  the  result  of 
specifically  authorized  and  funded 
program.  Military  support  to  civilian, 
authorities  (MSCA)  is  specifically 
excluded  from  Civil-Military  Programs. 

Timetable: 


Action 


Date 


PR  ate 


NPRM 

NPRM  Comment 
Period  End 


04/00/96 
06/00/96 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  A.  Hickox, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  614-0636 

Fax:  703  693-5371 

RIN:  079O-AF84 


896.  CIVIL-MILITARY  PROGRAM 
PROCEDURES  (DOD  INSTRUCTION 
1100BB) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  10  USC  410 

CFR  Citation:  32  CFR  214 

Legal  Deadline:  None 

Abstract:  This  part  provides  guidance 
and  procedures  for  implementing  the 
Civil-Military  Programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/96 

NPRM  Comment         06/00/96 
Period  End 

Small  Entitles  Affected:  None 
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DOD— OS 


Proposed  Rule  Stage 


Govemment  Levels  Affected:  None 

Agency  Contact:  A.  Hickox, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  614-0636 

Fax:  703  693-5371 

RIN:  0790-AF85 


897.  •  TECHNICAL  ASSISTANCE  FOR 
PUBLIC  PARTICIPATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Sec  326,  National 
Defense  Authorization  Act  for  FY  1995 

CFR  Citation:  32  CFR  203 

Legal  Deadline:  Other,  Statutory. 
Not  latel*  than  180  days  after  the  date 
on  which  the  Secretary  of  Defense 
announces  a  decision  to  establish  the 
Restoration  Advisory  Board. 

Abstract:  The  DoD  intends  to  publish 
interim  rules  for  providing  technical 
assistance  funding  to  citizens  affected 
by  the  environmental  restoration  of 
DoD  facilities.  This  request  for 
comments  discusses  and  solicits 
comments  on  several  options  the  DoD 
is  considering  for  providing  assistance 
to  community  members  of  Technical 
Review  Committee  (TRCs)  and 
Restoration  Advisory  Boards  (RABs)  to 
obtain  technical  advisors  and  facilitate 
the  participation  of  these  members  and 
affected  citizens  in  environmental 
restoration  activities  at  their  associated 
installations.  The  DoD  will  consider 


these  comments  in  formulating  an 
interim  final  rule. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  05/24/95    60  FR  27460 

Notice  of  Request  for  07/10/95    60  FR  35563 

Expressions  of 

Interest 
ANPRM  Comment       07/24/95    60  FR  27460 

Period  End 
Notice  of  Request  for  09/08/95    60  FR  35563 

Expressions  of 

Interest  Submittal 

Period  End 
NPRM  04/00/96 

NPRM  Comment         06/00/96 

Period  End 

Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  P.  Ferrebee/M.  Read, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  697-7475 

Fax:  703  695-4981 

Email:  FERREBPL@ACQ.OSD.MIL 

RIN:  0790-AG14 

898.  •  COLLECTION  FROM  THIRD 
PARTY  PAYERS  OF  REASONABLE 
COSTS  OF  HEALTHCARE  SERVICES; 
AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  10  USC 
1095 


Abstract:  This  proposed  rule  would 
establish  a  new  rule  under  the  Third 
Party  Collection  program  for 
determining  the  reasonable  costs  of 
healthcare  services  provided  by 
facilities  of  the  Uniformed  Services  in 
cases  in  which  care  is  provided  under 
TRICARE  Resource  Sharing 
Agreements.  For  purposes  of  the  Third 
Party  Collection  program,  such  services 
will  be  treated  the  same  as  other 
services  provided  by  facilities  of  the 
Uniformed  Services.  This  proposed  rule 
also  lowers  the  high  cost  ancillary 
threshold  value  from  $60  to  $25  for 
patients  that  come  to  the  Uniformed 
Services  facility  for  ancillary  services 
requested  by  a  source  other  than  a 
Uniformed  Services  facility  provider. 
The  reasonable  costs  of  such  services 
will  be  accumulated  on  a  daily  basis. 

Timetable: 


CFR  Citation:  32  CFR  220 
Legal  Deadline:  None 


DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  the  Secretary  (OS) 


899.  GRANTS  AND  AGREEMENTS- 
MILITARY  RECRUITING  ON  CAMPUS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301 

CFR  Citation:  32  CFR  23 

Legal  Deadline:  None 

Abstract:  This  Interim  Rule 
implements  section  558  of  the  National 
Defense  Authorization  Act  for  fiscal 
year  1995  (PL  103-337  (1994)),  as  it 
applies  to  grants.  Section  558  states 


Action 


that  funds  available  to  the  Department 
of  Defense  may  not  be  provided  by 
grant  or  contract  to  any  institution  of 
higher  education  that  has  a  policy  of 
denying,  or  which  effectively  prevents, 
the  SecretEuy  of  Defense  from  obtaining 
for  military  recruiting  purposes:  entry 
to  campuses;  access  to  students  on 
campuses;  or  access  to  directory 
information  pertaining  to  students.  This 
rule  implements  the  law,  as  it  applies 
to  grants,  by  requiring  inclusion  of  an 
appropriate  clause  in  DoD  grants  with 
institutions  of  higher  education.  It  also 
extends  the  requirement,  as  a  matter  of 
policy,  to  DoD  cooperative  agreements, 
because  they  are  very  similar  to  grants. 


Date 


FR  Cite 


08/02/95    60  FR  39285 
10/02/95    60  FR  39285 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/00/95 

Final  Action  Effective  01/00/96 

Small  Entities  Affected:  Businesses, 
Organizations 

Govemment  Levels  Affected:  State, 
Federal 

Agency  Contact:  P.  Kelly,  Department 
of  Defense,  Office  of  the  Secretary 
Phone:  703  681-8910 

RIN:  0790-AG24 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  ate 


01/24/95    60  FR  4544 
01/24/95    60  FR  4544 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule        03/27/95    60  FR  4544 

Comment  Period 

End 
Final  Action  04/00/96 

Final  Action  Effective  06/00/96 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  M.  Herlist, 
Department  of  Defense,  Office  of  the 
Secretary 
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OOD— OS 


Phone:  703  614-0205 
RIN:  0790-AF87 


900.  PROVISION  OF  EARLY 
INTERVENTION  AND  SPECIAL 
EDUCATION  SERVICES  FOR 
ELIGIBLE  DOD  DEPENDENTS  IN 
OVERSEAS  AREAS  (DOD 
INSTRUCTION  1342.12) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
i-ulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

i^^gai  Authority:  20  USC  921;  20  USC 
1400 

CFR  Citation:  32  CFR  57 

Legal  Deadline:  None 

Abstract:  This  part  implements  policy 
^nd  updates  responsibilities  and 
procedures  under  20  USC  921-932,  20 
use  1400  et  seq.,  32  CFR  part  347,  and 
32  CFR  part  71  for  providing  the 
iollowing:  (1)  A  free  appropriate  public 
education  (FAPE)  for  children  with 
ilisabilities  who  are  eligible  to  enroll 
in  the  Department  of  Defense 
Dependents  Schools  (DoDDS);  (2)  Early 
'ntervention  services  for  infants  and 
f.oddlers  birth  through  age  2  years  who, 
but  for  their  age,  would  be  eligible  to 
enroll  in  the  DoDDS  imder  32  CFR  part 
71;  (3)  A  comprehensive  and 
multidisciplinary  program  of  early 
intervention  services  for  infants  and 
toddlers  with  disabilities  and  their 
Families.  This  part  establishes  a 
■Rational  Advisory  Panel  (NAP)  on 
Education  for  Children  with 
Disabilities,  aged  3  to  21,  inclusive  and 
a  DoD  hiter-Component  Coordinating 
'^uncil  (ICC)  on  Early  Intervention,  in 
accordance  with  DoD  Directive  5105.4. 
rhis  part  estabUshes  a  DoD 
Coordinating  Committee  (DoD-CC)  on 
Early  Intervention,  Special  Education, 
and  Medically  Related  Services  (MRS). 
This  part  authorizes  implementation 
instructions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Public  Hearing 

Proposed  Rule 
Final  Action 
Final  Action  Effective  T)6/00/96 


05/31/95  60  FR  28362 

07/31/95  60  FR  28362 

08/04/95  60  FR  3608, 

04/00/96 


Final  Rule  Stage 


Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

.Agency  Contact:  C.  Rothenbacher, 

Department  of  Defense,  Office  of  the 

Secretary 

r'hone:  703  696-4386 

RIN:  0790-AF89 

901.  •  REVITALIZING  BASE  CLOSURE 
COMMUNITIES  AND  COMMUNITY 
ASSISTANCE-  COMMUNITY 
REDEVELOPMENT  AND  HOMELESS 
ASSISTANCE 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
-he  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  10  USC  2687  note 

v':FR  Citation:  32  CFR  92 

Legal  Deadline:  None 
Although  no  deadline  for  promulgating 
regulations  was  established  in  the 
statute,  it  was  imperative  that 
regulations  be  issued  immediately  to 
inform  communities  of  the  new  process 

Abstract:  This  interim  rule  promulgates 
policies  and  procedures,  developed  by 
both  the  Departments  of  Defense  and 
Housing  and  Urban  Development,  for 
implementing  the  Base  Closure 
Community  Redevelopment  and 
Homeless  Assistance  Act  (the 
"Redevelopment  Act").  The  Department 
of  Housing  and  Urban  Development 
will  be  making  a  similar  publication  in 
24  CFR  part  586. 

Timetable: 


Action 


Date  FR  ate 


Interim  Final  Rule 
interim  Final  Rule 

Effective 
interim  Final  Rule 

Comment  Period 

End 
Final  Action 


08/08/95    60  FR  40277 
08/08/95    60  FR  40277 

10/10/95 


04/00/96 


Final  Action  Effective  06/00/96 

Small  Entities  Affected:  Governmental 
jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  For  further 
'nformation  of  this  action  and  a  related. 
HCtion,  see  the  Department  of  Defense 
Regulatory  Plan  appearing  in  Part  II  oi 
Jus  issue  of  the  Federal  Register. 


Agency  Contact:  R.  Hertzfeld, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  70;j  695-1470 

Fax:  703  697-6954 

Email:  HERTZFRE@ACQ.OSD.MIL 

RIN:  0790-AG18 

902.  •  FORMER  SPOUSE  PAYMENTS 
FROM  RETIRED  PAY;  AMENDMENT 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
']k)vemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  lo  USC  1408 

CFR  Citation:  32  CFR  63 

Legal  Deadline:  None 

At>stract:  This  proposed  rule  amends 
part  63  of  title  32  to  reflect 
amendments  to  the  Uniformed  Services 
Former  Spouses'  Protection  Act  and  to 
';larify  the  language  in  section  63.6(c)(8) 
concerning  court  orders  that  provide  for 
a  division  of  retired  pay  by  means  of 
a  formula.  Guidance  implementing  the 
amendments  have  been  incorporated 
into  Volume  7,  Part  B  of  the  DoD 
Financial  Management  Regulation,  DoD 
7000. 14-R,  but  has  not  been  previously 
published  in  the  Federal  Register. 

Timetable: 


Action 


Date  FR  Cite 


04/06/95    60  FR  17507 
06/06/95    60  FR  17507 


iMPRM 

hJPRM  Comment 

Period  End 
Final  Action  04/00/96 

=inal  Action  Effective  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Malufau, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  602-5279 

Fax:  702  602-5271 

Email: 

MALUFAUF@CLEVELAND.DFAS.MIL 

RIN:  079n-AG22 

903.  •  INFORMATION  SECURITY 
PROGRAM  REGULATION  (DOD 
S200.1-R);  AMENDMENT 

Priority:  Other 

Legal  Authority:  EO  12356;  5  USC  301 

CFR  Citation:  32  CFR  i59a 
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Final  Rule  Stage 


Legal  Deadline:  None 

Abstract:  The  DoD  proposes  to  issue 
this  amendment  to  accommodate 
congressional  language  incorporated 
into  the  fiscal  year  1994  Appropriations 
Act  which  specifies  that  new  purchases 
of  combination  locks  for  GSA-approvea 
security  containers,  vault  doors,  euid 
secure  rooms  shall  conform  to  Federal 
Specifications  FF-L-2740  as  well  as  the 
findings  and  recommendations  of  a 
senior  panel  established  by  Deputy 
Secretary  of  Defense  regarding  physical 
security  measures  required  to 
adequately  safeguard  classified 
information  in  the  possession  of  DoD 
activities. 


Timetable: 

Action 

Date 

FR  Cite 

Final  Rule  Effective 

06/01/86 

54  FR  26958 

Final  Rule 

06/27/89 

54  FR  26958 

Final  Rule 

07/28/89 

54  FR  31333 

Amendment 

Final  Rule  Correction 

11/06/89 

54  FR  46610 

NPRM 

06/28/95 

60  FR  33376 

NPRM  Comment 

08/28/95 

60  FR  22276 

Period  End 

Final  Action 

04/00/96 

Final  Action  Effective 

06/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  W.  Bell,  Department 

of  Defense,  Office  of  the  Secretary 

Phone:  703  695-2289 

Fax:  703  695-8515 

Email:  BELLW@ISPNT.C3I.0SD.MIL 

RIN:  0790-AG23 

904.  •  UNIVERSITY  RESEARCH 
INITIATIVE  SUPPORT  PROGRAM 
(URISP) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-160  Section 
802;  10  USC  2358  note 

CFR  Citation:  32  CFR  209 

Legal  Deadline:  None 

Abstract:  This  rule  is  to  comply  with 
Section  802  of  PL  103-160.  The 
University  Research  Initiative  Support 


Program  (URISP)  is  required  to  l)e  a 
competitive  university  research 
program  for  research  and  development 
that  is  relevant  to  the  requirements  oi 
the  DoD,  that  is  set  aside  for  colleges 
and  universities  that  have  received  less 
that  $2  million  dollars  from  the  DoD 
over  the  two  previous  fiscal  years. 
URISP  is  oriented  toward  assisting 
institutions  build  university  research 
infrastructure  in  the  fields  of  science, 
engineering,  and  mathematics,  so  they 
may  become  more  competitive. 

Timetable: 


Action 


Date 


FR  Cite 


03/02/95    60  FR  1164? 
05/01/95    60  FR  11642 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/96 

Final  Action  Effective  06/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  A.  McGregor, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  614-0205 

RIN:  0790-AG26 


DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  the  Secretary  (OS) 


Long-Term  Actions 


905.  TOTAL  QUALITY  MANAGEMENT 
(DOD  DIRECTIVE  5000.51) 

Priority:  Routine  and  Frequent 

CFR  Citation:  32  CFR  281 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  ate 


07/12/90    55  FR  28614 
08/13/90    55  FR  28614 


Action 


Date 


FR  Cite 


07/19/89    54  FR  30227 
08/18/89    54  FR  30227 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  F.  Doherty 
Phone:  703  695-2300 

RIN:  0790-AB33 

906.  RELEASE  OF  ACQUISITION- 
RELATED  INFORMATION  (DOD 
DIRECTIVE  5230.AA) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  286h 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  S.  Slavsky 

Phone:  703  697-8335 

Fax:  703  614-1254 

Email:  SSLAVSKY@ACQ.OSD.MIL 

RIN:  0790-AC62 

907.  PILOT  PROGRAM  POLICY 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  32  CFR  2 
Timetable: 


NPRM  Comment  01/31/94    58  FR  63543 

Period  End 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  R.  Sylvester 
Phone:  703  697-6399 

RIN:  0790-AF26 


908.  SCIENCE,  MATHEMATICS,  AND 
ENGINEERING  (SME)  EDUCATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  118 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 


12/02/93    58  FR  63542 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  00/00/00 

Final  Action  Effective  00/00/00 


12/17/93    58  FR  65956 
02/15/94    58FR659bt 
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Small  Entities  Affected:  None 

Gk)vemment  Levels  Affected:  None 

Agency  Contact:  K.  Thompson 
Phone:  703  614-0205 
Fax:  703  697-3762 

RIN:  0790-AF27 


909.  NATIONAL  SECURITY 
EDUCATION  PROGRAM  (NSEP) 
GRANTS  TO  INSTITUTIONS  OF 
HIGHER  EDUCATION  (DOD 
INSTRUCTION  1025.5) 

Priority;  Substantive,  Nonsignificant 

Reinventing  Govemnient:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ii . 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  32  CFR  206 

Timetable: 


Actloa 


Date         FR  at« 


05/05/94    59  FR  261 1 


06/19/94    59  FR  2611 
07/18/94    59  FR  2611 


Interim  Final  Rule 

Effective 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  Organization: 

Government  Levels  Affected:  None 

Agency  Contact:  S.  Door 

Phone:  703  696-1991 

Fax:  703  696-5667 

Email:  NSEP@NSEP.POLICY.OSD.MIL 

RIN:  0790-AF59 


5 


910.  TEACHER  AND  TEACHER'S  AID 
PLACEMENT  ASSISTANCE  PROGRAM 
(TROOPS  TO  TEACHERS) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ii  i 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  32  CFR  254 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 


02/15/94    59  FR  721 
02/22/94    59FR721> 

04/18/94 
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Long-Term  Actions 


Action 


Date 


FR  Cite 


Interim  Final  Rule:       11/25/94    60  FR  30188 

Amendment 

Effective 
Interim  Final  Rule;       06/08/95   60  FR  30188 

Amendment 
Interim  Final  Rule;       08/07/95    60  FR  30188 

Amendment 

Comment  Period 

End 
Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  R.  Stein 

Phone:  703  696-1702 

Fax:  703  696-1703 

Email: 

SMITHO@SMTTBALL.FMP.OSD.MIL 

RIN:  079O-AF71 

911.  DLA  ACQUISITION  REGULATION; 
SMALL  BUSINESS  AND  SMALL 
DISADVANTAGED  BUSINESS 
CONCERNS 

Priority:  Routine  and  Frequent 

CFR  Citation:  48  CFR  5419;  48  CFR 
5452 

Timetable: 


Action 


Date  FR  Cite 


04/28/94    59  FR  21954 
06/27/94    59  FR  21954 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  M.  Reardon 
Phone:  703  767-1360 

RIN:  0790-AF72 


912.  DLA  ACQUISITION  REGULATION; 
FUEL  ALLOCATION  PROCEDURES 

Priority:  Routine  and  Frequent 

CFR  Citation:  48  CFR  5452 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 
Period  End 


04/28/94 
06/27/94 


59  FR  21956 
59  FR  21956 


Action 


Date  FR  Cite 


Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  M.  Reardon 
Phone:  703  767-1360 

RIN:  0790-AF73 

913.  CONTRACTORS  SAFETY  FOR 
AMMUNITION  AND  EXPLOSIVES 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  32  CFR  184 

Timetable: 


Action 


Date 


FR  ate 


12/16/94    59  FR  64911 
02/14/95    59  FR  64911 


NPRM 

NPRM  Comment 

Period  End 
Extension  of  05/15/95    60  FR  10340 

Comment  Period; 

Proposed  Rule 
Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  R.  Sav^er 

Phone:  703  325-8624 

Fax:  703  325-6227 

Email: 

SAWYERRA@DDESB.ACQ.OSD.MIL 

RIN:  0790-AG06 

914.  •  MILITARY  RECRUITING  AT 
INSTITUTIONS  OF  HIGHER 
EDUCATION 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  10  USC  503  note 

CFR  Citation:  32  CFR  216 


DOD-OS 


Federal  Register  /  Vol.  60   No.  228  /  Tuesday,  November  28.  1995  /  Unified  Agenda         59925 

Long-Term  Actions 


Legal  Deadline:  None 

Abstract:  The  Department  of  Defense 
adopts  this  interim  rule  to  implement 
the  National  Defense  Authorization  Act 
for  Fiscal  Year  1995.  It  updates  policy, 
procedures,  and  responsibilities  for 
identifying  and  taking  action  against 
any  institution  of  higher  education  that 
has  a  policy  of  denying,  or,  that 
effectively  prevents,  the  Secretary  of 
Defense  from  obtaining  for  military 
recruiting  purposes:  Entry  to  campuses, 
access  to  students  on  campuses,  or 
access  to  student  directory  information 
No  funds  available  to  the  Department 
of  Defense  (DoD)  may  be  provided  by 
grant  or  contract  to  any  such 
institution.  The  new  law  allows  no 
basis  for  waivers. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 


05/30/95    60  FR  28050 
05/30/95    60  FR  28050 

07/31/95 


Final  /tetion  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  R.  Livens, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  697-9268 

Fax:  703  614-9272 

Email: 

LIVERISR@SMTPGATE.FMP.OSD.MIL 

RIN:  0790-AG13 

915.  •  COMMERCIAL  ACTIVITIES 
PROGRAM  PROCEDURES  (DOD 
INSTRUCTION  4100.33);  AMENDMENT 

Priority:  Routine  and  Frequent 

Legal  Authority:  5  USC  301;  5  USC  552 

CFh  Citation:  32  CFR  169a 

Legal  Deadline:  None 

Abstract:  This  part  proposes  to  remove 
the  requirement  to  place  every  DoD 
employee  in  a  comparable  position 


prior  to  converting  a  function  with  10 
full  time  equivalents  or  less  to  contract 
and  adjust  minor  administrative 
corrections.  It  also  proposes  to  establish 
procedures  and  criteria  lor  use  by  Dot 
Components  to  determine  whether  DoD 
commercial  activities  should  be 
performed  by  DoD  personnel  in-house 
or  by  contract  with  commercial 
resources. 

Timetable: 


Action 


Date 


FR  ate 


01/04/95    60FR4^7 
03/06/95    60  FR  417 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  E.  DeHart, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  604-5806 

RIN:  0790-AG25 


DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  the  Secretary  (OS) 


Completed  Actions 


916.  REVITALIZING  BASE  CLOSURE 
COMMUNITIES 

Priority:  Economically  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  32  CFR  90 

Completed: 


Reason 


Date 


FR  Cite 


917.  REVITALIZING  BASE  CLOSURE 
COMMUNITIES— BASE  CLOSURE 
COMMUNITY  ASSISTANCE 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  32  CFR  91 

Completed:  


918.  REVITALIZING  BASE  CLOSURE 
COMMUNITIES— BASE  CLOSURE 
COMMUNITY  ASSISTANCE  II 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  lexi  m 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  32  CFR  91 

Completed:  


Final  Action  07/20/95    60  FR  37337 

Final  Action  Effective  07/20/95 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  R.  Hertzfeld 

Phone;  703  695-1470 

Fax:  703  697-6954 

Email:  HERTZFRE@ACQ.OSD.MIL 

RIN:  0790-AF61 


Reason 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


Final  Action  07/20/95    60  FR  37337 

Final  Action  Effective  07/20/95 

Small  Entities  Afrected:  Covemmeniai 
Jurisdictions 

Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact:  R.  Hertzfeld 

Phone:  703  695-1470 

Fax:  703  697-6954 

Email:  HERTZFRE@ACQ.OSD.MIjl 

RIN:  0790-AF62 


Final  Action  07/20/95    60  FR  3733: 

Final  Action  Effective  07/20/95 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact:  R.  Hertzfeld 

Phone;  703  695-1470 

Fax:  703  697-6954 

Email:  HERTZFRE@ACQ.OSD.MiL 

RIN:  0790-AF64 
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919.  NONPROCUREMENT 
DEBARMErfT,  ANO  SUSPENSION  ANC 
FEDERAL  ACQUISITION 
REGULATION;  DEBARMENT, 
SUSPENSION.  AND  INELIGIBILITY 
(ETHICS) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  25 

Completed:  


R6880n 


Date  FR  ate 


Final  Action  06/26/95    60  FR  33037 

Final  Action  Effective  08/25/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  M.  Herbst 
Phone:  703  614-0205 

RIN:  0790-AF68 


920.  JOINT  ETHICS  REGULATION 
(JER)  (DOD  5500.7-R);  AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  32  CFR  84 

Completed: 


Reason 


Date  FR  ate 


Final  Action  04/24/95    60  FR  2002^ 

Final  Action  Effective  11/02/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  R.  DuFresne 

Phone:  703  697-5305 

Fax:  703  697-1640 

Email:  DUFRESNR@OSDGC.OSD.MIL 

RIN:  0790-AF83 


DEPARTMENT  OF  DEFENSE  (DO  3) 

Defense  Aquisition  Regulations  Qouncil  (DARC) 


923.  PROTECTION  OF  ARMS, 
AMMUNITION,  AND  EXPLOSIVES 
(DFARS  CASE  95-D001) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  204.202;  48  CFR 
223.7200;  48  CFR  252.223 

Legal  Deadline:  None 
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Completed  Actions 


921.  •  STANDARDS  OF  CONDUCT 
(DOD  DIRECTIVE  5500.7); 
AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  5  USC  301;  5  USC 
7301;  5  USC  7351;  5  USC  7353;  5  USC 
app  (Ethics  in  Government  Act  of 
1978);  EO  12674;  EO  12731 

CFR  Citation:  32  CFR  83 

Legal  Deadline:  None 

Abstract:  This  rule  prescribes 
standards  of  conduct  required  of  all 
DoD  employees  and  sets  general 
responsibilities  and  enforcement 
procedures. 

Timetable: 


Action 


Date  FR  ate 


Final  Rule  Effective     08/30/93    59  FR  13213 
Final  Rule  03/21/94    59  FR  13213 

Final  Rule  Comment    05/20/94    53  FR  13213 

Period  End 
Final  Action  Effective   1 1/02/94 
Final  Action  04/24/95    60  FR  20029 

Final  Rule;  06/23/95    60  FR  20029 

Amendment 

Comment  Period 

End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  R.  DuFresne, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  697-5305 

Fax:  703  697-1640 

Email:  DUFRESNR@OSDGC.OSD.MIL 


922.  •  DEPARTMENT  OF  DEFENSE 
NEWSPAPERS  AND  CIVILIAN 
ENTERPRISE  PUBLICATIONS  (DOD 
INSTRUCTION  5120.4) 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  10  USC  121;  10  USC 
133 

CFR  Citation:  32  CFR  247 

Legal  Deadline:  None 

Abstract:  This  rule  revises  and 
provides  DoD  policy  and  updates 
procedures  to  meet  changed 
circumstances  for  publishing  DoD 
internal  command  information 
newspapers  and  civilian  enterprise 
publications.  It  has  minimal  impact  on 
some  civilian  printers  who  are 
contracted  to  print  the  publications. 

Timetable: 


Action 


Date  FR  ate 


04/10/95    60  FR  18049 
06/09/95    60  FR  18049 


RIN:  0790-AG12 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  Effective  06/21/95   60  FR  38959 
Final  Action  07/31/96    60  FR  38959 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Theising, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  274-4868 

RIN:  0790-AG16 


Proposed  Rule  Stage 


Abstract:  Modify  the  Defense  FAR 
Supplement  to  provide  guidance  on  the 
physical  security  standards  prescribed 
by  Department  of  Defense  Instruction 
5100. 76-M,  Physical  Security  of 
Conventional  Arms,  Ammunition,  and 
Explosives. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


08/03/95    60  FR  43756 
10/29/95 


Action 


Date 


FR  Cite 


Case  opened 


01/31/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
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Proposed  Rule  Stage 


paperwork  burden  associated  with  this 
action. 

Additional  Information:  This 
rulemaking  was  previously  reported  as 
RIN  0790-AG07. 


Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 


3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AA51 


DEPARTMENT  OF  DEFENSE  (DOD) 

Defense  Aquisition  Regulations  Council  (DARC) 


Long-Term  Actions 


924.  ACQUISITION  OF  COMMERCIAL 
ITEMS  (DAR  CASE  89-316) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  211.70 


Timetable: 

Action 

Date 

FR  ate 

Case  opened 

12/06/89 

NPRM 

07/11/90 

55  FR  28514 

NPRM  Comment 

08/27/90 

Period  End 

Interim  Final  Rule 

11/27/91 

56  FR  60066 

Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA02 

925.  ELECTRONIC  FUNDS  TRANSFER 
(DAR  CASE  90-D009) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  232.910 
Timetable: 


Action 


Date  FR  Cite 


Case  opened  05/03/90 

Next  Action  Undetemfiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  075O-AA03 


926.  OVERHEAD  SHOULD  COST 
REVIEWS  (DFARS  CASE  92-D010) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  215.810 

Timetable: 


Action 


Date 


FR  ate 


04/02/92 

06/17/94    59  FR  31189 

08/16/94 


Case  opened 

NPRM 

NPRM  Comnrient 

Period  End 
Next  Action  Undetemnined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  writh  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA04 

927.  INSURANCE  LIABILITY  TO  THIRD 
PARTIES  (DAR  CASE  92-D015) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  48  CFR  228.311 


Timetable: 


Action 


Date 


FR  ate 


Case  opened  05/07/92 

Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  075O-AA05 


92a  DRUG-FREE  WORKFORCE  (DAR 
CASE  88-083) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  223 

Timetable: 


Action 

Date 

FR  ate 

Case  opened 

06/14/88 

\ 

Interim  Final  Rule 

09/28/88 

53  FR  37763 

Final  Rule 

12/30/91 

56  FR  67209 

NPRM 

07/23/92 

57  FR  32769 

Interim  Final  Rule 

07/23/92 

57  FR  32736 

NPRM  Comment 

09/21/92 

Period  End 

Next  Action  Undetemiined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA06 

929.  INCREMENTAL  FUNDING,  FIXED 

PRICE  CONTRACTS  (DAR  CASE  90- 

037) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  232.7;  48  CFR 

252.232 


JMI 
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Timetable: 


Action 


Date 


FR  ate 


Case  opened  09/26/90 

Interim  Final  Rule        09/01/93    58  FR  4609 

Next  Action  Un<JeterTTiine<^ 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  075O-AA07 


Long-Term  Actions 


930.  PERSONAL  SERVICES 
COMPENSATION  (DAR  CASE  SI-OSSp) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  242.15 

Timetable: 


Action 


Date 


FR  Cite 


12/02/91 

12/06/94    59  FR  ©70|4 

02/06/96 


Case  opened 

NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federa 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  thii 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA08 


931.  DEMILITARIZATION  (DFARS 
CASE  92-D024) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  245.6;  48  CFR 
245.73;  48  CFR  252.245 

Timetable: 


Action 


Date  FR  Cite 


Case  opened 

NPRM 

NPRM  Comment 

Period  End 
NPflM 
NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federa 


07/22/92 

03/16/94    59  FR  122^3 

06/30/94 

03/23/95    60  FR  152}6 
05/22/95 


Procurement:  This  is  a  procurement- 
related  action  for  wliich  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  (issociated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA09 


932.  PROGRESS  PAYMENTS  (DFARS 
CASE  93-D305) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  232.501;  48  CFR 
252.232 

Timetable: 


Action 


Date  FR  Cite 


Case  opened  11/15/93 

Interim  Final  Rule         11/24/93    58  FR  62045 

Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  reqiiirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA21 

933.  REDESIGNATION  OF  USD(A) 
(DFARS  CASE  93-D320) 

Priority:  Other 

CFR  Citation:  48  CFR  201 

Timetable: 


Action 


Date  FR  Cite 


Case  opened  12/14/93 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131, 

RIN:  0750-AA26 


934.  PERSONAL  SERVICES 
CONTRACTS  (DFARS  CASE  94-D302; 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  206.102;  48  CFR 
237.104 


Timetable: 


Action 


Date 


FR  ate 


Case  opened  01/31/94 

Interim  Final  Rule        01/12/95   60  FR  2888 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  075G-AA33 

935.  EUCOM  SUPPLEMENT  (DFARS 
CASE  94-D001) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  216;  48  CFR  222; 
48  CFR  225;  48  CFR  227;  48  CFR  228; 
48  CFR  229;  48  CFR  232;  48  CFR  233; 
48  CFR  236;  48  CFR  246;  48  CFR  252 

Timetable: 


Action 


Date 


FR  ate 


Case  opened  02/03/94 

Next  Action  Undetemnined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA34 

936.  SPECIFICATIONS  AND 
STANDARDS  (DFARS  CASE  94-D003) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  210 

Timetable: 


Action 


Date 


FR  Cite 


Case  Opened 
NPRM 


07/08/94 

12/23/94    59  FR  66287 
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Long-Term  Actions 


Action 


Date 


FR  Cite 


NPRM  Comnwnt         02/23/95 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  075O-AA36 

937.  FEDERALLY  FUNDED 
RESEARCH  AND  DEVELOPMENT 
CENTERS  (DFARS  CASE  94-D306) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  235.017 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  09/28/94 

Interim  Final  Rule  03/10/95    60  FR  13071 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no   . 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA38 

938.  MANUFACTURING  SCIENCE  AND 

TECHNOLOGY  PROGRAM  (DFARS 

CASE  94-D307) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  235.006 

Timetable: 


Action 


Date  FR  Cite 


Case  opened  09/28/94 

Interim  Final  Rule  01/24/95    60  FR  4569 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA39 


939.  INSTITUTIONS  OF  HIGHER 
EDUCATION  (DFARS  CASE  94-D310) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  209.470;  48  CFR 
252.209 

Timetable: 


Action 


Date 


FR  ate 


Case  opened  09/28/94 

Interim  Final  Rule        03/10/95   60  FR  13073 

Next  Action  Undetemiined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA40 

940.  DETERMINATIONS  UNDER  THE 

BUY  AMERICAN  ACT  (DFARS  94- 

D313) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  225.102 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  09/28/94 

Interim  Final  Rule        07/03/95    60  FR  34470 

Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RJN:  0750-AA42 

941.  LIMITATION  ON  PROCUREMENT 
OF  GOODS  (DFARS  CASE  94-D314) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  225.70;  48  CFR 
252.225 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened 


09/28/94 


Action 


Date  FR  Cite 


Interim  Final  Rule        04/19/95    60  FR  19531 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA43 

942.  HAZARDOUS  MATERIALS 
(DFARS  CASE  94-D309) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  223.7102;  48  CFR 
223.7103;  48  CFR  252.223 

Timetable: 


Action 


Date 


FR  ate 


Case  opened  09/28/94 

Interim  Final  Rule        03/1  a'95    60  FR  13075 

Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Proc  irement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA45 

943.  SUBCONTRACTING  PLAN  FROM 
NONPROFIT  AGENCIES  FOR  THE 
BLIND  OR  SEVERELY  DISABLED 
(DFARS  CASE  94-D312) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  219.703 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  09/28/94 

Interim  Final  Rule  03/10/95   60  FR  13074 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 
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Agency  Contact:  Kathleen  Fenk 
°hone:  703  602-0131 

RIN:  0750-AA46 


944.  PREFERENCE  ^OR  LOCAL 
RESIDENTS  (DFARS  CASE  94-0315) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  226.71 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  09/28/94 

Interim  Final  Rule  ni/31/95    60  FR  5870 

(^inal  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA47 


945.  RESTRUCTURING  COSTS  UNDER 
DEFENSE  CONTRACTS  (DFARS  CASE 
94-D316) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  231.205;  48  CFR 
242.12 

Timetable: 


Action 


Date  FR  Cite 


Case  opened  09/28/94 

Interim  Final  Rule        01/05/96    60  FR  1747 

Next  Action  Undetemnined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  thi.s 
action. 

Agency  Contact:  Kathleen  Fenk 
.Phone:  703  602-0131 

RIN:  075O-AA48 


946.  INDIVIDUAL  COMPENSATION 
(DFARS  CASE  94-D318) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  231.205;  48  CFR 
231.303-  48  CFR  231.603 


Long-Term  Actions 


Timetable: 


Action 


Date 


FR  Cite 


Case  opened  1 1/22/94 

Interim  Final  Rule        01/09/95    60  FR  2330 

=inal  Action  00/00/00 

=inal  Action  Effective  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA49 


947.  INTERNAL  RESTRUCTURING 
COSTS  (DFARS  CASE  94-D007) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  231. 2Q5 

Timetable: 


Action 


Date 


FR  ate 


12/29/94 

01/12/95    60  FR  2925 

03/13/95 


Case  opened 

NPRM 

NPRM  Comment 

Period  End 
Mext  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA50 

948.  TANK  AND  AUTOMOTIVE 
FORGING  ITEMS  (DFARS  CASE  95- 
D003) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  225.7103 

Timetable: 


Action 


Date 


FR  CRe 


02/02/95 

07/03/95    60  FR  34497 

09/01/95 


Case  opened 

NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

'Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutor>'  requirement  "^here  's  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
''hone:  703  602-0131 

RIN:  0750-AA53 


949.  •  QUALITY  ASSURANCE— TEST 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  301;  10  USC 

2202 

CFR  Citation:  48  CFR  5446;  48  CFR 
5452 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  Logistics 
Acquisition  Regulation  to  implement  a 
test  under  which  a  contractor  will  be 
required  to  replace,  repair,  or  provide 
reimbursements  for  items  which  do  not 
conform  with  the  specifications  of  the 
contract  when  such  nonconformances 
are  discovered  within  one  year  after 
Government  acceptance. 

Timetable: 


Action 


Date  FR  CHe 


02/08/95 

07/11/95    60  FR  35721 

09/11/95 


Case  opened 

NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemnined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  This 
rulemaking  was  previously  reported  as 
RIN  0790-AG17. 

Agency  Contact  Kathleen  Fenk. 
Business  Analyst.  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN;  IMD 
3D139.  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  075O-AA56 


950.  •  FIELD  PRICING  REPORT 
'DFARS  CASE  95-D010\ 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


^''ede'-ai  Register  . 

'  vj'.  so 

N'^    22P 

'"aes'la' 

MnvemhpT   28 

195 

Jnified  Agenda         59931 

OOD— DARC 

Long-Term  Actions 

Government  effort.  Tv  w'i   revise  text  m 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  215.805 

Legal  Deadline:  None 

.Abstract:  Modify  the  Defense  FAR 
Supplement  to  increase  the  threshold 
from  $1  million  to  $10  million  for 
requesting  a  field  pricing  report  on  a 
cost- type  proposal. 

Timetable: 


Action 


Date  FR  Cite 


03/14/95 

06/23/95    60  FR  32646 

08/22/95 


Case  opened 

NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemnined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AA59 

951.  •QUALIFICATION 
REQUIREMENTS  (DFARS  CASE  95- 
D011) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  i  FR  209.202 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  lower  the  approval  level 
for  establishing  qualification 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened 


03/14/95 


Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federa' 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  v\rith  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  o 
Defense,  Defense  Aquisition 
Regulations  Council.  ATTN:  IMD 
3D139.  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  2030:'-306'X 
Phone:  703  602-0131 

RIN:  0750-AA60 

952.  •  AUSTRALIAN  MEMORANDUM 
OF  AGREEMENT  (DFARS  CASE  95- 
D013) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  225.872 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  make  the  restrictions  of 
the  Buy  American  Act  mapplicable  to 
the  acquisition  of  Australian 
manufactured  defense  equipment. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  05/03/95 

Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federa' 

Procurement:  This  is  h  procurement- 
related  action  for  whicn  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  th's 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  .y\ 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139.  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-306? 
Phone:  703  602-0131 

RIN:  0750-AA61 


953.  •  PREAWARD  SURVEY  (DFARS 
CASE  95-D016) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
nilemaking  is  part  of  the  Reinventing 
t^vemment  effort.  It  will  revise  text  in 
Jie  CFR  to  reduce  burden  or 
iuplication,  or  streamline 
requirements. 

Legal  Authority:  41  USC  421 

OFR  Citation:  48  CFR  209.106 

Legal  Deadline:  None 

.Abstract  Modify  the  Etefense  FAR 
Supplement  to  encourage  the  initial  use 
of  commercially  supplied  data  in 
oreaward  considerations  of  a 
contractor's  responsibility,  before 
.requesting  the  contract  administration 
office  to  perform  a  preaward  survev 

Timetable: 


Action 


Date  FR  Cite 


Case  opened  05M  8/95 

Pinal  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk. 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  ot 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AA62 


954.  •  COST  MONITORING  (DFARS 
CASE  95-D018) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  i>i 
die  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  4x  USC  421 

CFR  Citation:  48  CFR  242.7003 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  allow  contract 
•administration  offices  more  flexibility 
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in  planning  and  executing  their  Cost 
Monitoring  Programs. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  05/18/95 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense.  Defense  Aquisition 
Regulations  Ck)imcil,  ATTN:  IMD 
3D139.  OUSD(A&T}.  3062  Defense 
Pentagon,  Washington.  DC  20301-3062 
Phone:  703  602-0131 
RIN:  0750-AA63 


955.  •  OFFSET  ADMINISTRATIVE 
COSTS  (DFARS  CASE  95-0019) 

Priority:  Other 

Legal  Authority:  4i  USC  421 

CFR  Citation:  48  CFR  225.7303 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  clarify  that  U.S. 
contractors  may  recover  full  costs 
necessary  to  implement  offset 
agreements  on  Foreign  Military  Sales 
contracts. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  06/01/95 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federa 

Procurement:  This  is  a  procurement- 
related  action  for  which  tiiere  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  th 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisitio  i 
Regulations  Directorate,  Department  ( i' 
Defense.  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon.  Washington,  DC  20301-30^2 
Phone:  703  602-0131 
RIN:  0750-AA64 


Long-Term  Actions 


956.  •  REVISED  NORTH  AMERICAN 
FREE  TRADE  AGREEMENT 
THRESHOLDS  (DFARS  CASE  95-D022) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  225.402 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  provide  that  the  value 
of  an  acquisition  for  purposes  of 
determining  the  applicability  of  both 
the  North  American  Free  Trade 
Agreement  and  the  Trade  Agreements 
Act  is  the  total  estimated  value  of  all 
end  products  subject  to  the  Acts. 

Timetable: 


f 


Action 


Date 


FR  Cite 


Case  opened  06/09/95 

Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst.  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Coimcil,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AA65 

957.  •  LIMITING  SMALL 
DISADVANTAGED  BUSINESS 
PREMIUMS  (DFARS  CASE  95-D023) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  219.5:  48  CFR 
219.70;  48  CFR  252.219 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  limit  the  payment 
premiiun  currently  afforded  to  small 
disadvantaged  businesses. 

Timetable: 

Action 


Date 


Case  opened  06/09/95 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Procurement:  This  is  a  proairement- 

related  action  for  which  there  is  no 

statutory  requirement.  There  is  no 

paperwork  burden  associated  with  this 

action. 

Agency  Contact  Kathleen  Fenk. 
Business  Analyst.  Defense  Acquisition 
Regulations  Directorate.  Department  of 
Defense.  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
RIN:  0750-AA66 


958.  •  CONTRACTOR  PURCHASING 

SYSTEM  REVIEWS  (DFARS  CASE  95- 

D026) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  244.303 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  delete  the  detailed 
instructions  in  Appendix  C  on  the 
conduct  of  contractor  purchasing 
system  reviews  and  to  require  a  risk 
assessment  to  determine  the  scope  of 
contractor  purchasing  system  reviews. 

Timetable: 


Date 


FR  Cite 


FR  Cite 


Action 

Case  opened  06/21/95 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
RIN:  0750-AA67 
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Long-Term  Actions 

959.  •  INDIAN  INCENTIVE  (DFARS 
CASE  95-D027) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  4i  USC  421 

CFR  Citation:  48  CFR  226.103 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  supplement  the 
language  in  the  FAR  on  giving  prime 
contractors  an  incentive  for 
subcontracting  with  Indian 
organizations  or  Indian-owned 
economic  enterprises. 

Timetable: 


Action 


Date  FR  Cite 


Case  opened  06/21/95 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  EX:  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AA68 

960.  •  GROUND  AND  FLIGHT  RISK 
(DFARS  CASE  95-D028) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  228.00;  48  CFR 
252.228 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  correct  deficiencies 
identified  by  a  Tri-Service  Process 
Action  Team  on  contractor  flight 
operations  and  to  increase  the  liability' 
of  contractors  for  loss  or  damage  to 
aircraft  not  in  flight. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  06/21/95 

Next  Action  Undetermined 

Small  Entities  Affected:  Undeterminec 

Govemment  Levels  Affected:  Federal 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  E)efense  Aquisition 
Regulations  Council,  ATTN;  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  120301-3062 
Phone:  703  602-0131 

RIN:  0750-AA69 


961.  •  SUPERCOMPUTER  (DFARS 
CASE  95-D301) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-335,  Sec  8023 

CFR  Citation:  48  CFR  225.71 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  preclude  the  purchase 
of  supercomputers  which  are  not 
manufactiued  in  the  United  States, 
unless  they  are  needed  for  national 
security  purposes  and  are  not  available 
from.  United  States  manufacturers. 

Timetable: 


Action 


Date  FR  Cite 


Case  opened  04/1 9/95 

Interim  Final  Rule        07/03/95 
Next  Action  Undetermined 


60  FR  34471 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-306^^ 
Phone:  703  602-C131 

RIN:  0750-AA7C 


962.  •  ALTERNATIVE  TO  MILLER  ACT 
BONDS  (DFARS  CASE  95-D305) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  228.171;  48  CFR 
252.228 


Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  provide  alternative 
payment  protections  for  construction 
contracts  between  $25,000  and 
$100,000,  pending  implementation  in 
the  FAR  of  Section  4104(b)(2)  of  PubUc 
Law  103-355. 

Timetable: 


Action 


Date  FR  ate 


Case  opened  07/19/95 

Interim  Final  Rule        08/31/95    60  FR  45376 

Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  FlexibiUty 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington.  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AA71 


963.  •  URUGUAY  ROUND  (1996 
AGREEMENT)  (DFARS  CASE  95-D306) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-465 

CFR  Citation:  48  CFR  225.402;  46  CFR 
252.225 

Legal  Deadline:  Final,  Statutory, 
January  1,  1996. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  implement  Public  Law 
103-465,  which  amends  the  Trade 
Agreements  Act  of  1979. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  08/16/95 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 
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Agency  Contact  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  o 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD{A&T),  3062  Defense 
Pentagon.  Washington.  DC  20301-306; 
Phone:  703  602-0131 

RIN:  0750-AA72 

964.  •  MICROPURCHASES  (DFARS 
CASE  95-0302) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  103-355.  Sec  430 
CFR  Citation:  48  CFR  213.601 
Legal  Deadline:  None 

At>8tract  Modify  the  Defense  FAR 
Supplement  to  provide  appropriate 
guidance  on  purchases  of  supplies  or 
services  at  or  below  the  micro-purcha  se 
threshold. 

Timetable: 


Action 


Date 


FR  Cita 


Case  opened  06/09/95 

Next  ActK>n  Undetermined 

Small  Entities  Affected:  Undetermini  d 

Government  Levels  Affected:  Federa 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  th  s 
action. 

Agency  Contact  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisitio  i 
Regulations  Directorate,  Department  i  >f 
Defense.  Defense  Aquisition 
Regulations  Council.  ATTN:  IMD 
3D139.  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-30^2 
Phone:  703  602-0131 

RIN:  0750-AA73 


965.  •  TEAMING  OF  SOLE  SOURCE 

CONTRACTORS  (DFARS  CASE  95- 

D009) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventin  , 
Government  effort.  It  will  revise  textjin 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  206.304;  48  Cfl 

207.000 

Legal  Deadline:  None 


Abstract  Modify  the  Defense  FAR 
Supplement  to  provide  guidance  on  the 
use  of  class  justifications  and  approvals 
for  other  than  full  and  open 
competition. 

Timetable: 


Action 


Date 


FR  Cite 


03/14/95 

07/03/95    60  FR  34497 

09/01/95 


Case  opened 

NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk. 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council.  ATTN:  IMD 
3D139.  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AA74 

966.  •  INTEGRATED  MATERIEL 

MANAGEMENT  (DFARS  CASE  95- 

D005) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  208.7003 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  allow  greater  flexibility 
to  purchase  locally  when  such  action 
is  in  the  best  interest  of  the 
Government.  Also  revises  the  address 
for  submission  of  Army  requests  to 
obtain  a  waiver  from  an  integrated 
materiel  management  manager. 

Timetable: 


Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AA75 

967.  •  MULTIPLE  BEST  AND  FINAL 
OFFERS  (DFARS  CASE  95-D006) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  215.611 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  permit  the  head  of  the 
contracting  activity  to  determine  the 
appropriate  level  to  delegate  authority 
to  approve  second  and  subsequent 
rounds  of  best  and  final  offers  when 
formal  source  selection  procedures  are 
not  being  used. 

Timetable: 


Action 


Date  FR  Cite 


Case  opened  02/22/95 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Action 


Date 


FR  Cite 


02/22/95 

03/24/95    60  FR  15528 


Case  opened 
NPRM  Comment 

Period  End 
Interim  Final  Rule        05/23/95 
Next  Action  Undetemfiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  IX  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AA76 

96a  •  CONTRACT  QUALITY 

REQUIREMENTS  (DFARS  CASE  95- 

D007) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 
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Long-Term  Actions 


Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  246.000 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  delete  requirements  for 
MIL-I-45208  and  MIL-Q-9858  and 
replace  with  high-level  quality 
requirements. 

Timetable: 


Action 


Date  FR  Cite 


Case  opened  03/07/95 

Interim  Final  Rule        06/27/95    60  FR  33144 

Next  Action  Undetemiined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  075O-AA77 


969.  •  PRECONTRACTUAL 
CONTRACT  ADMINISTRATION 
(DFARS  CASE  95-D015) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  242.302 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  add  language  to 
establish  as  a  contract  administration 
function  the  responsibility  to  "Support 
program  offices  and  buying  activities  in 
precontractual  efforts  leading  to  a 
solicitation  or  award." 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  05/18/95 

Next  Action  Undetemfiined 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 


Analysis: 

Analysis 


Regulatory  Flexibility 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AA79 


970.  •  MILCON-FUNDED  CPFF 
CONTRACTS  (DFARS  CASE  95-D024) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  236.271;  48  CFR 
216.306;  48  CFR  232.703 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  completely  describe  the 
MILCON  Act  restrictions  on  the  use  of 
CPFF  contracts. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  06/09/95 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AA80 


971.  •  ANNUAL  AUTOMATED  DATA 
PROCESSING  EQUIPMENT  LEASE 
REVIEWS  (DFARS  CASE  95-D017) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  239.7303 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  eliminate  the 
requirement  for  contracting  officers  to 
conduct  an  annual  review  of  contractor 
automated  data  processing  equipment 
leasing  costs  to  allow  risk  management 
in  data  technology  oversight. 

Timetable: 


Action 


Date  FR  Cite 


Case  opened  05/18/95 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD{A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AA81 


972.  •  ENVIRONMENTALLY  SOUND 
PRODUCTS  (DFARS  CASE  95-D303) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  12873 

CFR  Citation:  48  CFR  223.000 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  establish  consistency  in 
minimum  recovered  material  content 
standards. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened 


06/09/95 


JMI 
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Actkm 


Date 


FR  ate 


Final  Actior  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory-  requirement.  There  is  no 
paperwork  burden  associated  with  thi! 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Ehrectorate,  Department  o 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-306: 
Phone;  703  602-0131 

RIN:  0750-AA82 


973.  •  MATERIAL  MANAGEMENT  ANp 
ACCOUNTING  SYSTEM  CHANGES 
(DFARS  CASE  95-D029) 
Priority:  Substantive,  Nonsignificant 
Legal  Auttiority:  41  USC  421 

CFR  Citation:  48  CFR  242.72;  48  CFR 
252.242 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  -FAR 
Supplement  to  revise  the  thresholds 
that  determine  when  Material 
Management  and  Accounting  System 
(MMAS)  requirements  apply  to 
contractors,  and  the  criteria  that 
determine  the  degree  of  MMAS 
disclosure  and  demonstration;  and  to 
clarify  MMAS  Standard  7  language 
regarding  loan/payback  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  07/27/95 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federa 

Procurement:  This  is  a  procuremeni 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  h 
not  yet  determined  whether  there  is  t 
paperwork  burden  associated  wiiii  ih  s 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisitio  i 
Regulations  Directorate.  Department  i  if 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon.  Washington.  DC  20301  .^odi 


Phone:  703  602-0131 
RIN:  0750-AA84 


974.  •  CONTRACT  AWARD 
ONTERIM)(DFARS  CASE  95-D701) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  PL  103-355 

CFR  Citation:  48  CFR  206.302;  48  CFR 
207.470;  48  CFR  215.871;  48  CFR 
219.602;  48  CFR  252.219 

Legal  Deadline:  Final.  Statutory, 
October  13.  1994. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to:  (1)  delete  language  or 
production  special  tooling  and 
production  special  test  equipment;  (2) 
add  a  new  section  requiring 
consideration  of  all  costs  and  a  written 
determination  prior  to  entering  into  anj 
contract  with  a  term  of  18  months  or 
more,  or  extending  or  renewing  any 
contract  for  a  term  of  18  months  or 
more,  for  any  vessel,  aircraft,  or 
vehicle,  through  a  lease,  charter,  or 
similar  agreement;  (3)  revise  language 
to  specify  that  U.S.  manufactured  soft 
drinks  are  not  subject  to  the  limitation 
of  10  USC  2424(b)(1)  and  (2);  and  (4^' 
delete  language  which  implements 
section  804  of  PL  102-484. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        08/07/95    60  FR  40i06 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federa: 

Procurement:  This  is  a  procurement 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  tiiis 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  o' 
Defense,  Defense  Aquisition 
Regulations  Council.  ATTN:  IMD 
3D139,  OUSD(A&T).  3062  Defense 
Pentagon.  Washington.  DC  20301-3062 
Phone:  703  602-0 1 31 

RIN:  0750-AA85 


Long-Tetrm  Actions 


975.  •  CONTRACT  AWARD  (DFARS 
95-D702) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-355 

CFR  Citation:  48  CFR  209.206;  48  CFR 
216.603;  48  CFR  216.703;  48  CFR 
217.202;  48  CFR  217.7402;  48  CFR 
217.2404;  48  CFR  217.7405;  48  CFR 
246.770;  48  CFR  252.217 

Legal  Deadline:  NPRM,  Statutory,  May 
11,  1995.  Final,  Statutory,  August  29. 
1995. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to:  (1)  exempt  contracts 
within  the  simplified  acquisition 
threshold  from  undefinitized 
contractual  restrictions;  (2)  add 
language  to  require  qualification 
requirements  that  were  used  to  qualify 
an  original  production  part  to  be  used 
on  all  subsequent  acquisitions  of  that 
part  unless  the  Secretary  of  Defense 
determines  that  other  sufficiently 
similar  requirements  exist  that  should 
be  used  instead,  or  that  the  original 
requirements  were  unnecessary;  and  (3) 
add  language  that  discusses  the  logical 
process  of  constructing  a  rational 
warranty  for  a  weapon  system. 

Timetable: 


Action 


Date 


FR  Cite 


08/07/95    60  FR  40146 
10/06/95 


NPRf^ 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk. 
Business  Analyst.  Defense  Acquisition 
Regulations  Directorate.  Department  of 
Defense.  Defense  Aquisition 
Regulations  Council  ATTN;  IMD 
3D139.  OUSD(A&Ti,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AA86 


DOD— DARC 


976.  A^MALL  BUSINESS  (DFARS 
CASE  95-D706) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-355 

CFR  Citation:  48  CFR  219 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  revise  Part  219,  Small 
Business  Concerns,  to  conform  to  the 
revisions  made  to  the  FAR  to 
implement  the  Federal  Acquisition 
Streamline  Act  of  1994. 

Timetable: 


Action 


Date  FR  ate 


Case  opened  08/22/95 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  EX:  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AA87 

977.  •  FINANCE  (DFARS  CASE  95- 
D710) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline    - 
requirements. 

Legal  Authority:  PL  103-355 

CFR  Citation:  48  CFR  232 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  (1)  remove  language  in 
232.970  on  Subcontractor  Payment;  (2) 
remove  language  in  232.173  on  Fraud 
Remedies;  and  (3)  revise  the  language 


on  noncommercial  item  purchase 
financing,  financing  payments,  and  on 
performance-base  payments. 

Timetable: 


Action 


Date  FR  Cite 


Case  opened  08/26/95 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  wdth  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense.  Defense  Aquisition 
Regulations  Council.  ATTN:  IMD 
3D139.  OUSD{A&T).  3062  Defense 
Pentagon.  Washington.  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AA88 

978.  •  COST  PRINCIPLES 
(PROPOSED)  (DFARS  CASE  95.D714) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-355,  Sec  7202 

CFR  Citation:  48  CFR  231 

Legal  Deadline:  NPRM,  Statutory,  May 
11,  1995.  Final,  Statutory,  August  29, 
1995. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  revise  the  cost  principle 
on  Lobbying. 

Timetable: 


Action 


Date  FR  Cite 


Case  opened  08/18/95 

Next  Action  Undetemiined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 


Long-Term  Actions 


Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  EX:  20301-3062 
Phone:  703  602-0131 

RIN:  075(>-AA89 


979.  •  COST  PRINCIPLES  (FINAL) 
(DFARS  CASE  95-D704) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  PL  103-355 

CFR  Citation:  48  CFR  231;  48  CFR  237; 
48  CFR  242;  48  CFR  252.231;  48  CFR 
252.237;  48  CFR  252.242 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  remove  language  that 
was  moved  to  the  FAR. 

Timetable: 


Action 


Date 


FR  ate 


Case  opened  08/1 8/95 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procujrement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AA90 


980.  •  PAST  PERFORMANCE  (DFARS 
CASE  95-D715) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  103-355 

CFR  Citation:  48  CFR  216.106;  48  CFR 
214.201;  48  CFR  215.605;  48  CFR 
242.1502;  48  CFR  242.1503 

Legal  Deadline:  None 

Abstract:  Modify  die  Defense  FAR 
Supplement  to  provide  guidance  on  the 
use  of  past  performance  information  in 
the  contractor  selection  process. 
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Timetable: 


Action 


Date 


FR  Cite 


Case  opened  Od/22/95 

HexX  Action  Undetemiined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Procurement:  This  is  a  procxrrement- 

related  action  for  which  there  is  a 

statutory  requirement.  There  is  no 

paperwork  burden  associated  with  this 

action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139.  OUSD(A&T).  3062  Defense 
Pentagon,  Washington.  DC  20301-3062 
Phone:  703  602-0131 

RIN:  075O-AA91 


981.  •  AUDITS  (DFARS  CASE  95-070£|) 

Priority:  Substantive  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ir 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline    . 
requirements. 

Legal  Auttiority:  PL  103-355 

CFR  Citation:  48  CFR  211:  48  CFR 
215.804;  48  CFR  235.015;  48  CFR 
237.7204;  48  CFR  252.215;  48  CFR 
252.239 

Legal  Deadline:  None 

At>stract:  Modify  the  Defense  FAR 
Supplement  to  revise  language 
pertaining  to  the  authority  to  examine 
records  of  contractors. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  06/22/95 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  thi  i 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisitior 
Regulations  Directorate,  Department  o 
Defense,  Defense  Aquisition 
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Regulations  Council.  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon.  Washington.  DC  20301-306: 
Phone:  703  602-0131 

RIN:  0750-AA93 


982.  •  ETHICS  (DFARS  CASE  95-D70? 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wrill  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  PL  103-355 

CFR  Citation:  48  CFR  203.71;  48  CFR 

252.203 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  remove  language  that 
has  been  moved  to  the  FAR. 

Timetable: 


Action 


Date 


FR  Cite 


246.770;  48  CFR  252.215:  48  CFF 
252.216;  48  CFR  252.243;  48  CFR 
253.204 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  (1)  remove  language  that 
has  been  moved  to  the  FAR;  (2)  remove 
overly  prescriptive  language;  (3) 
eliminate  "certification"  where 
appropriate;  (4)  replace  $500,000  with 
"the  cost  or  pricing  data  threshold";  (5) 
revise  cross-references;  (6)  revise  the 
Table  of  Contents;  (7)  revise  section 
titles  to  match  new  FAR  language;  and 
(8)  remove  language  on  work 
measurement  systems. 

Timetable: 


Case  opened  07/17/95 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk. 
Business  Analyst.  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense.  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington.  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AA94 

983.  •  TRUTH  IN  NEGOTIATIONS  ACT 
AND  RELATED  CHANGES  {DFARS 
CASE  95-D708) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-355 

CFR  Citation:  48  CFR  203.71;  48  CFR 
204.805:  48  CFR  215.8;  48  CFR  216.203 
48  CFR  232.502;  48  CFR  233.7000;  4E 
CFR  235.015;  48  CFR  239.7406:  48  CFF 


Action 


Date 


FR  Cite 


Case  opened  06/27/95 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  writh  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington.  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AA95 

984.  •  VIETNAM  VETERANS  (DFARS 
CASE  95-D307) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-568;  PL  103- 
^46 

CFR  Citation:  48  CFR  222;  48  CFR 
252.222 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  revise  the  definitions  in 
the  clause;  revise  the  subparagraph  on 
listing  openings  to  dplete  the  word 
"suitable"  before  "employment"  and 
before  "openings";  and  revise 
subparagraph  (d)  to  delete  "American 
Samoa  and  the  Trust  Territory  of  the 
Pacific  Islands"  from  the  area  of 
applicability. 
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Long-Term  Actions 

Timetable: 


Action 


Date 


FR  ate 


Case  opened  09/01/95 

Next  Action  Undetemfilned 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
oaperwork  burden  associated  v^rith  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AA96 

985.  •  FLEXIBLE  CONTRACT 
ADMINISTRATION  SERVICES  (DFARS 
CASE  95-D030) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  242.203 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  relax  the  restrictions  on 
provision  of  mixed  Contract 
Administration  Services. 

Timetable: 


Government  Levels  Affected:  Federal 

'•rocurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council.  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon.  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AA97 


986.  •  USE  OF  MILITARY 
ASSISTANCE  PROGRAM  ADDRESS 
CODES  (DFARS  CASE  95-D032) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  253.213 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  revise  the  instructions 
for  completion  of  block  14  of  DO  Forni 
1155,  "Ship  to." 

Timetable: 


Regulations  Directorate,  Department  oi 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon.  Washington.  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AA98 


987.  •  MAGNITUDE  OF 
CONSTRUCTION  PROJECTS  (DFARS 
CASE  95-D031) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  236.204 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  add  supplemental 
thresholds  for  identifying  the 
magnitude  of  proposed  construction 
projects. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


Case  opened  08/18/95 

Next  Action  Undetemiined 

Small  Entities  Affected:  None 


Case  opened  08/31/95 

Next  Action  Undetemiined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk. 
Business  Analyst.  Defense  Acquisition 


Case  opened  08/22/95 

Next  Action  Undetemnlned 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenl;. 
Business  Analyst,  Defense  Acq'.isition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington.  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AA99 


DEPARTMENT  OF  DEFENSE  (DOn^ 

Defense  Aquisition  Regulations  Council  (DARC) 


Completed  Actions 


988.  TIMEKEEPING  AND  LABOR 
ACCOUNTING  SYSTEMS  (DAR  CASE 
91-004) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  209  104;  48  CFF 
232.503;  48  CFR  242;  48  CFR  253.209 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  06/05/95    60  FR  2949. 

Final  Action  Effective  05/17/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federai 

Procurement:  This  is  a  procurement 
•elated  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  thir 
action. 

.Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-A  \00 


989.  VALVES  AND  MACHINE  TOOLS 
{DAR  CASE  91-320) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  225.7004;  48  CFR 
252.225 

Completed: 


Reason 


Date 


FP  ate 


Rnal  Action  06/05/95    60  FR  29491 

Final  Action  Effective  05/17/95 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  Federa 
Procurement:  This  is  a  procxuement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  th 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AAOl 

990.  UNDEFINmZED  CONTRACTUA 
ACTIONS  (DFARS  CASE  92-0033) 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  48  CFR  217.740 

Completed:    

Reason 


Completed: 


Reason. 


Data 


FR  at) 


Final  Action  06/05/95    60  FR  29491 

Final  Action  Effective  05/17/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Feden  1 
Procurement  This  is  a  procurement 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  tljis 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AAlO 


991.  CONTRACTOR 
INSURANCE/PENSION  REVIEWS 
(DFARS  CASE  92-0040) 
Priority:  Substantive.  Nonsignificant 
CFR  Citation:  48  CFR  242.730 

Completed:  

Reason 


Date 


FR  a» 


Final  Action  06/05/95    60  FR  2S|49l 

Final  Action  Effective  05/17/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Fedei  al 

Procurement:  This  is  a  procuremen  - 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AAll 


992.  ORGANIZATIONAL  CONFLICT  S 
OF  INTEREST  (OFARS  CASE  92-0;  44) 

Priority:  Substantive,  Nonsignifican ; 
CFR  Citation:  48  CFR  209.500;  48  QFR 
252.209 


Date 


FR  Cite 


Withdrawn  06/23/95    60  FR  32646 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
P>  one:  703  602-0131 

RIN:  0750-AA12 

993.  PROOUCTION  SURVEILLANCE 
(OFARS  CASE  93-0003) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  242.110 

Completed:  

Reason 


Date 


FR  ate 


Final  Action  06/05/95    60  FR  29491 

Final  Action  Effective  05/17/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA13 

994.  SCREENING  THRESHOLO 
(OFARS  CASE  93-0008) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  245.608 

Completed:     

Reason 


Date 


FR  ate 


Completed  Actions 


9S5.  SEQUENCE  OF  PROGRESS 
PAYMENTS  (OFARS  CASE  93-0016) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  204.71 

Completed:      . 


Reason 


Date 


FR  Cite 


Final  Action  07/03/95    60  FR  34467 

Final  Action  Effective  07/03/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  wdth  this 
action. 

Agency  Contact  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  075O-AA15 

996.  TECHNICAL  OATA  (OAR  CASE 

91-312) 

Priority:  Other  Significant 

CFR  Citation:  48  CFR  211.70;  48  CFR 
227;  48  CFR  252.227 

Completed: 

Reason 


Final  Action  06/05/95    60  FR  29491 

Final  Action  Effective  05/17/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 


RIN:  075O-AA14 


Date 


FR  ate 


Final  Action  06/28/95    60  FR  33464 

Final  Action  Effective  06/30/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procuirement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA16 

997.  DEBARMENT  ANO  SUSPENSION 
(OFARS  CASE  93-0018) 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  48  CFR  209.405 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  06/05/95    60  FR  ^9491 

Final  Action  Effective  05/17/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
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Completed  Actions 


paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA17 


998.  LIFEBOAT  SURVIVAL  SYSTEM 
(OFARS  CASE  93-0308) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  225.7022; '48  CFR 
252.225 

Completed:  < 

Reason 


Completed: 


Reason 


Date 


FR  ate 


Final  Action  06/05/95    60  FR  29491 

Final  Action  Effective  05/17/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  proc\u«ment- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 


Date 


FR  ate 


Final  Action  06/05/95    60  FR  2949-' 

Final  Action  Effective  05/17/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  thi^; 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  075O-AA18 

999.  INDIAN  TRIBAL  OR  ALASKA 
NATIVE  CORPORATION  (OFARS 
CASE  93-0309) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  219 

Completed: 

Reason 


RIN:  0750-AA20 


1001.  GREATEST  VALUE  SOURCE 
(OFARS  CASE  93-0020) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  215.806;  48  CFH 
244.202 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  06/05/95    60  FR  29491 

Final  Action  Effective  05/17/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  vfith  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 


Date  FR  Cite        R'N:  0750-AA22 


Final  Action  06/05/95    60  FR  2949 1 

Final  Action  Effective  05/17/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Tribal. 
Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  thiK 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA19 


1000.  AIRCRAFT  FUEL  CELLS  (OFARS 
CASE  93-0307) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  225.7021;  48  CFR 
252.225 


1002.  PART  235  CLAUSES  (OFARS 
CASE  93-0022) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  235 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  06/05/95    60  FR  29491 

Final  Action  Effective  05/17/95 

Small  Entitles  Affected:  Businesses 

Govemment  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  'bis 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA23 


1003.  SERVICES  AT  INSTALLATIONS 
BEING  CLOSED  (DFARS  CASE  93- 
0323) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  206.302:  48  CFR 
222.71;  48  CFR  226.72;  48  CFR  237.74; 
48  CFR  252.237 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  06/05/95    60  FR  2949i 

Final  Action  Effective  05/17/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this, 
action. 

Agency  Contact  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA24 

1004.  REDUCTION  IN  DEFENSE 
PROGRAMS  (DFARS  CASE  93-321) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  249.7003;  48  CFR 
252.249 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  06/05/95    60FR2949i 

Final  Action  Effective  05/17/95 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA25 

1005.  TERRORIST  COUNTRIES 
(OFARS  CASE  93-0319) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  209.100;  48  CFR 
252.209 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  06/05/95    50  FR  2949 1 

Final  Action  Effective  05/17/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Pedera' 
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Procurement:  This  is  a  prociirement  ■ 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  t  is 
action. 

Agency  Contact  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  075D-AA27 


Completed  Actions 


1008.  REFLAGGING  OR  REPAIR 
WORK  (DFARS  CASE  93-D313) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  247.571;  48  CFR 
247.573;  48  CFR  252.247 

Completed:      

Reason 


1006.  INDIRECT  COSTS  OF 

iNSTrrimoNS  of  higher 

EDUCATION  (DFARS  CASE  93-D317) 
Priority:  Substantive,  NonsignificanI 
CFR  Citation:  48  CFR  231.303 

Completed: 

Reason 


Data 


FR  Ote 


I  lis 


Final  Action  06105195    60  FR  2^91 

Final  Action  Effective  05/17/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Fedekl 

Procurement  This  is  a  prociuemen  t- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with 
action. 

Agency  Contact  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA28 

1007.  SMALL  AND  DISADVANTAGED 
BUSINESSES  AND  CERTAIN 
INSTITUTIONS  OF  HIGHER 
EDUCATION  (DFARS  CASE  93-D315) 

Priority:  Substantive,  Nonsignifican  t 

CFR  Citation:  48  CFR  219.301;  48  (jlFR 
226.7000;  48  CFR  252.219;  48  CFR 
252.226 

Completed:  


Date 


FR  Cite 


Reason 

Final  Action  06/05/95    60  FR  ^491 

Final  Action  Effective  05/17/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procuremei  it 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  075O-AA29 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk 
Phone:  703  602-0131 


Pate  ^"  ^^        RIN:  0750-AA32 


Final  Action  06/05/95    60  FR  29491 

Final  Action  Effective  05/17/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  prooirement- 

related  action  for  which  there  is  a 

statutory  requirement.  There  is  no 

paperwork  burden  associated  with  this 

action. 

Agency  Contact:  Kathleen  Fenk 

Phone:  703  602-0131 

RIN:  0750-AA30 

1009.  PREFERENCE  FOR  LOCAL  AND 

SMALL  BUSINESS  (DFARS  CASE  93- 

324D) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  219;  48  CFR 
226.71 

Completed: 

Reason 


1011.  GOVERNMENT  SUPPLY 
SOURCES  (DFARS  CASE  94-D002) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  251.102;  48  CFR 
251.105:  48  CFR  252.251 

Completed: 


Reason 


Date 


FR  Ote 


Final  Action  06/05/95    60  FR  29491 

Final  Action  Effective  05/17/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 


Date 


FR  Cite        RIN:  0750-AA35 


Final  Action  06/05/95    60  FR  29491 

Final  Action  Effective  05/17/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk 
Phone:  703  602-0131 


1012.  BEST  VALUE  ■  STEVEDORING 
(DFARS  CASE  94-D005) 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  48  CFR  247.2 
Completed:         


Reason 


Date 


FR  Cits 


RIN:  0750-AA31 


1010.  NORTH  AMERICAN  FREE 
TRADE  AGREEMENT  (NAFTA)  (DFARS 
CASE  93-D310) 
Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  225;  48  CFR 
252.225 

Completed:  


Final  Action  06/05/95    60  FR  29491 

Final  Action  Effective  05/17/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 


RIN:  0750-AA37 


with  this      Reason 


Date 


FR  Cite 


Final  Action  06/05/95    60  FR  29491 

Final  Action  Effective  05/17/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 


1013.  SURETY  BONDS  (DFARS  CASE 
94-D308) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  228.102 
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Completed: 


Reason 


Date 


FR  ate 


Final  Action  06/05/95    60  FR  29491 

Final  Action  Effective  05/17/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA41 

1014.  RETURNABLE  CYLINDERS 
(DFARS  CASE  94-D004) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  247.305;  48  CFR 
252.247 

Completed: 


1016.  COMPETITIVE  PROTOTYPING 
(DFARS  CASE  9&  D004) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  48  CFR  207.105 

Completed: 

Reason Date  FR  ate 

Final  Action  06/05/95    60  FR  29491 

Final  Action  Effective  05/17/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 


Reason 


Date 


FR  ate         RIN:  0750-AA54 


Final  Action  06/05/95    60  FR  29491 

Final  Action  Effective  05/17/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 


1017.  RESEARCH  AND 
DEVELOPMENT  DEFINITIONS  (DFARS 
CASE  94-D008) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  235.001 

Completed: 


Reason 


Date 


FR  ate 


RIN:  0750-AA44 


1015.  COMPREHENSIVE 
SUBCONTRACTING  PROGRAM 
(DFARS  CASE  95-D002) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  219 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  07/10/95    60  FR  35668 

Final  Action  Effective  07/10/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk 
Phone:  703  602-0131 


RIN:  0750-AA52 


Final  Action  06/05/95    60  FR  29491 

Final  Action  Effective  05/17/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA55 

1018.  STREAMLINED  RESEARCH  AND 
DEVELOPMENT  PROCEDURES  (LAB 
DEMONSTRATIONS)  (DFARS  CASE 
92-D034) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Completed  Actions 


CFR  Citation:  48  CFR  235 
Completed: 


Reason 


Date 


FR  Ctta 


Final  Action  03/27/95    60  FR  15689 

Final  Action  Effective  03/27/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA57 

1019.  •  EVALUATION  PREFERENCE 
FOR  SMALL  DISADVANTAGED 
BUSINESS  CONCERNS  (DFARS  CASE 
95-D008) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  219.7001 

Legal  Deadline:  None 

Abstract  Modiiy  the  Defense  FAR 
Supplement  to  state  that  the  evaluation 
preference  for  small  disadvantaged 
business  concerns  shall  not  be  used  in 
acquisitions  for  long  distance 
telecommunications  services. 

Timetable: 


Action 

Date 

FR  ate 

Case  opened 

03/14/95 

NPRM 

05/04/95 

60  FR  22035 

NPRM  Comment 

07/03/95 

Period  End 

Final  Action 

08/22/95 

60  FR  43563 

Final  Action  Effective  08/22/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  vdth  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T).  3062  Defense 
Pentagon.  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AA58 
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Completed  Actions 


1020.  •  DEFINmZATION  MODS 

(DFARS  CASE  95-D012) 

Priority:  Substantive,  Nonsignificant 

Legal  Autt»ority:  41  USC  421 

CFR  Citation:  48  CFR  217.7405;  48  C^ 

215.406 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  add  two  subsections 
that  provide  guidance  on  definitizatior 
modifications  and  contracts  which 
contain  both  fixed-price  and  cost- 
reimbursement  line  items. 

Timetable: 

Action 


Date 


FR  ai» 


Case  opened  04/06/95 

Final  Action  07/03/95    60  FR  34^67 

Final  Action  Effective  07/03/95 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  Feder  d 
Procurement  This  is  a  procurement 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  t  lis 
action. 


Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate.  Department  of 
Defense,  Defense  Aquisition 
RegulaUons  Council.  ATTN:  IMD 
3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington.  DC  20301-3062 
Phone:  703  602-0131 

RIN:  075O-AA83 

1021.  •  CONTRACT  DATA 
REPORTING  (DFARS  CASE  95-D711) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-355 

CFR  Citation:  48  CFR  253.204 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  make  minimal  changes 
to  the  contract  data  reporting  system 


as  a  resiUt  of  interim  FAR  rules  on 
Simplified  Acquisition  and  electronic 
contracting. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  Effective  07/06/95 

Final  Action  07/12/95    60  FR  35868 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  proctirement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst.  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AA92 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Army  (DOA 


1022.  ARMY  REGULATION  500-51, 
EMERGENCY  EMPLOYMENT  OF 
ARMY  AND  OTHER  RESOURCES- 
SUPPORT  TO  CIVILIAN  LAW 
ENFORCEMENT 

Priority:  Other 

Legal  Authority:  10  USC  331;  10  uic 
332,  10  USC  333;  10  USC  3012 

CFR  Citation:  32  CFR  501 

Legal  Deadline:  None 

Abstract:  This  is  not  a  major  Army 
program  revision.  This  revision  to 
CFR  part  501  makes  minor  changes 
the  basic  pohcies,  defines  emergent 
outUnes  command  authority,  outUnjs 
use  of  martial  law  in  this  area,  defiies 
protection  of  Federal  property,  and 
defines  end  of  coimnitment. 

Timetable: 


32 


Action 


Date 


FR  Cite 


07/13/93    58  FR  37770 
08/12/93    58FR3|777P 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/00/96 

Final  Action  Effective  01/00/96 

Small  Entities  Affected:  None 


Final  Rule  Stage 


m 


Government  Levels  Affected:  State. 
Local 

Additional  Information:  Manuscript 
was  published  in  the  Federal  Register. 
Comment  period  is  over.  Proponent  is 
in  the  process  of  preparing  a  final 
manuscript.  After  approval  by  the 
Army  JAG  and  authentication  by 
Administrative  Assistant,  document 
will  be  published  as  a  final  rule. 
Agency  Contact  Gregory  D.  Showalter, 
Army  Federal  Register  Liaison  Officer, 
Department  ot  Defense,  Department  of 
the  Army,  Conmiander,  U.S.  Army 
Pubhcations  and  Printing  Command, 
ATTN:  ASQZ-PDS,  Alexandria,  VA 
22331-0302 
Phone:  703  428-0567 

RIN:  0702-AA23 

1023.  ARMY  REGULATION  190-9, 
ABSENTEE  DESERTER 
APPREHENSION  PROGRAM  AND 
SURRENDER  OF  MILITARY 
PERSONNEL  TO  CIVILIAN  LAW 
ENFORCEMENT  AGENCIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  801  to  940 


CFR  Citation:  32  CFR  630 

Legal  Deadline:  None 

Abstract:  This  update  revises  provost 
marshall  procedures  and 
responsibiUties  for  surrender  of  military 
personnel  to  civilian  law  enforcement 
authorities  emd  the  apprehension  and 
return  to  military  control  of  absentees. 

Timetable: 


Action 


Date 


FR  Cite 


05/28/93    58  FR  31070 
06/28/93    58  FR  31070 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/00/96 

Final  Action  Effective  01/00/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  State 

Additional  Information:  Proponent  is  in 
the  process  of  preparing  the  revised 
Army  Regulation.  When  manuscript  is 
complete,  32  CFR  part  630  wall  be 
published  as  a  final  rule.  The 
completed  manuscript  must  first  be 
approved  by  the  Army  Judge  Advocate 
General  and  authenticated  by  the 
Administrative  Assistant  to  the 
Secretary  of  the  Army. 
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Final  Rule  Stage 


Agency  Contact:  Gregory  D.  Showalter, 
Army  Federal  Register  Liaison  Officer, 
Department  of  Defense,  Department  of 
the  Army,  Commander,  U.S.  Army 
Publications  and  Printing  Command, 
ATTN:  ASQZ-PDS,  Alexandria,  VA 
22331-0302 
Phone:  703  428-0567 

RIN:  0702-AA26 


1024.  FORT  LEWIS  REGULATION  350- 
33 

Priority:  Other  Significant 

Legal  Authority:  16  USC  470;  16  USC 
1531;  18  USC  1382;  50  USC  797 


CFR  Citation:  32  CFR  552,  subpart  M 

Legal  Deadline:  None 

Abstract:  This  action  establishes  32 
CFR  part  552,  subpart  M,  Land  Use 
Policy  for  Fort  Lewis,  Yakima  Training 
Center,  and  Camp  Bonneville. 

Timetable: 


Action 


Date 


FR  Ote 


Interim  Final  Rule 
Final  Action 


07/07/94    59  FR  34761 
12/00/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Information:  Uninterrupted 
military  use  of  training  areas  is  vital 


to  the  maintenance  of  U.S.  and  Alhed 
Armed  Forces  combat  readiness.  In 
addition,  maneuver  training  areas  may 
be  dangerous  to  persons  entering 
without  warning  provided  during 
training  scheduling  or  use  permit 
processing. 

Agency  Contact  Gregory  D.  Showalter, 
Army  Federal  Register  Liaison  Officer, 
Department  of  Defense,  Department  of 
the  Army,  Commander,  U.S.  Army 
Pubhcations  and  Printing  Command. 
ATTN:  ASQZ-PDS,  Alexandria,  VA 
22331-0302 
Phone:  703  428-0567 

RIN:  0702-AA29 


DEPARTMENT  OF  DEFENSE  (DOD) 
U.S.  Army  Corps  of  Engineers  (COE) 


Proposed  Rule  Stage 


1025.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS 

Priority:  Routine  and  Frequent     ' 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 

Legal  Authority:  33  USC  401;  33  USC 
403;  33  USC  1344;  33  USC  1413 

CFR  Citation:  33  CFR  320  to  330 

Legal  Deadline:  None 

Abstract:  The  Corps  of  Engineers 
intends  to  make  numerous 
clarifications  to  its  existing  regulations 
at  33  CFR  320  to  330,  to  consoHdate 
all  permit  regulations  into  one 
docimient,  and  to  reorganize  33  CFR 
325  for  clarity.  Since  the  Corps 
Regulatory  Program  final  regulations 
were  published  in  the  Federal  Register 
on  November  13,  1986  (51  CFR  41206), 
there  has  been  need  to  clarify  several 
of  those  provisions.  Since  1986,  the 
Corps  has  adopted  two  new  appendices 
at  33  CFR  325,  appendices  B  and  C, 
and  the  Corps  has  also  adopted 
revisions  to  the  Nationvdde  Permit 
Program  (33  CFR  330),  Class  1 
Administrative  Civil  Penalties  (33  CFR 
326),  and  revisions  to  the  definition  of 
discharge  of  Dredged  Material  and  Fill 
Material  and  prior  converted  croplands. 
For  clarity,  the  Corps  intends  to 


consolidate  all  these  changes  into  one 
dociunent. 


Timetable: 

Action 

Date 

FR  ate 

NPRM 

04/00/96 

NPRM  Comment 

06/00/96 

Period  End 

Final  Action 

10/00/96 

Final  Action  Effective 

12/00/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Sam  ColUnson,  Chief, 
Pohcy  Development  Section, 
Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue  NW.,  ATTN:  CECW-OR, 
Washington,  DC  20314-1000 
Phone:  202  272-1782 

RIN:  0710-AA30 


1026.  REGULATORY  PROGRAM  OF 
THE  CORPS  OF  ENGINEERS— 90-DAY 
DECISIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  401;  33  USC 
403;  33  USC  1344;  33  USC  1413 

CFR  Citation:  33  CFR  325 


Legal  Deadline:  None 

Abstract:  The  Corps  of  Engineers  is 
revising  its  regulations  to  provide  that 
permit  decisions  should  be  made 
writhin  90  days  of  the  issue  of  a  public 
notice,  unless  precluded  by  other  laws, 
such  as  the  National  Environmental 
Pohcy  Act  or  the  Endangered  Species 
Act.  A  decision  deadline  would  also  be 
provided  for  these  circumstances.  This 
process  is  included  in  the  President's 
Wetland  Protection  Plan  to  make  sure 
that  decisions  are  made  without 
uimecessary  delays.  This  will  aid 
apphcants  in  planning  their  projects 
and  allows  for  more  reaUstic 
expectations  of  obtaining  permit 
decisions.  * 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

01/00/96 

NPRM  Comment 

03/00/96 

Period  End 

Final  Action 

06/00/96 

Final  Action  Effective 

08/00/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Sam  CoUinson,  Chief, 
Policy  Development  Section, 
Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  ATTN:  CECW-OR, 
Washington,  DC  20314-1000 
Phone:  202  272-1782 

RIN:  0710-AA40 
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DEPARTMENT  OF  DEFENSE 
U.S.  Army  Cotps  of  Engineers 


1027.  NATIONWIDE  PERMIT 

PROGRAM  (NEW  NATIONWIDE 

PERMITS  FOR  ADDITIONAL 

ACTIVITIES) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 

Govermnent  effort.  It  will  eliminate 

existing  text  in  the  CFR. 

Legal  Authority:  33  USC  401,  33  USC 

403;  33  USC  1344;  33  USC  1413 

CFR  Citation:  33  CFR  330 

Legal  Deadline:  None 

Abstract:  The  Corps  wdll  propose 
nationwide  permits  based  on  a  review  i 
of  activities  being  authorized  by 
individual  permit.  The  authorization 
activities  by  nationwide  permits  is  ' 
most  efficient  and  effective  way  to 
regulate  minor  activities  with  minim 
impacts  and  thus  reduce  the  regulato  ry 
burden  of  the  Corps  regulatory  progr^ 
while  maintaining  environmental 
safeguards. 

Timetable: 


ne^v 


tlis 


Id 


Action 


Date 


FR  CH» 


Final  Action 


08/00/96 
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of 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sam  Coilinson,  Chief. 
PoUcy  Development  Section, 
Etenartment  of  Defense,  I'.S.  Army 
Corps  of  Engineers,  ATTN:  CECW-OR. 
Washington,  DC  20314-1000 
Phone:  202  761-1782 

RIN:  0710-AA32 

1028.  REGULATORY  PROGRAM  OF 
THE  CORPS  OF  ENGINEERS- 
ADMINISTRATIVE  APPEALS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govenmient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  401;  33  USC 
403;  33  USC  1344;  33  USC  1413 

CFR  Citation:  33  CFR  331 

Legal  Deadline:  None 

Abstract:  The  regulation  estabUshes  an 
administrative  appeal  process  for 


permit  denials  by  permit  applicants 
and  wetland  delineations  by  property 
owners.  This  process  is  included  in  the 
President's  Wetland  Protection  Fian  to 
increase  fairness  in  the  permitting 
process  by  allowing  landowners  to  seek 
a  speedy  recourse  of  these  decisions 
without  having  to  go  to  coiul 

Timetable: 


Action 


Data 


HR  Cite 


07/19/95    60  FR  37280 
09/05/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  03/00/96 

Final  Action  Effective  09/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sam  Coilinson,  Chief, 
Policy  Development  Section, 
Department  of  Defense,  U.S.  Army 
Corps  of  Engineers.  ATTN:  CECW-OR, 
Washington,  DC  20314-1000 
Phone:  202  272-1782 

RIN:  0710-AA41 


DEPARTMENT  OF  DEFENSE  (DOD> 
U.S.  Army  Corps  of  Engineers ;  (COE) 


Long-Term  Actions 


1029.  REGULATORY  PROGRAMS  cIf 
THE  CORPS  OF  ENGINEERS,  PART 
325.  APPENDIX  D— ENDANGERED 
SPECIES  COUNTERPART 
REGULATIONS 
Priority:  Substantive.  Nonsignificant 
CFR  Citation:  33  CFR  325,  app  D 
Timetable:  Next  Action  Undetermin|;d 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sam  ColUnson 
Phone:  202  272-1782 

RIN:  0710-AA17 


1030.  PART  326,  ENFORCEMENT 

CLASS  II  ADMINISTRATIVE 

PENALTIES 

Priority:  Substantive,  Nonsignifican 

CFR  Citation:  33  CFR  326.7 


Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Govemment  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Jack  T.  Chowning 
Phone:  202  272-1781 

RIN:  0710-AA25 

1031.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS, 
WETLAND  DELINEATOR 
CERTIFICATION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govenmient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bm-den  or 


duplication,  or  streamline 
reqviirements. 

CFR  Citation:  33  CFR  320;  33  CFR  323; 
33  CFR  325;  33  CFR  328 

Timetable: 


Action 


Date 


FR  Cite 

NPRM  03/14/95    bu  FR  13654 

NPRM  Comment  04/13/95 

Period  End 

Final  Action  10/00/96 

Final  Action  Effective  12/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Kochenbach 
Phone:  202  272-1784 

RIN:  0710-AA38 
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DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Navy  (NAVY) 


Final  Rute  Stage 


1032.  ADJUSTMENTS  TO  PRICES 
UNDER  SHIPBUILDING  CONTRACTS 

Priority:  Other 

Legal  Authority:  10  USC  2405 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  None 

Abstract  The  interim  rule  prescribes 
policies  and  procedures  to  restrict 
contract  price  adjustments  imder 
shipbuilding  contracts,  thus 
implementing  by  regulation  the 
requirements  of  10  USC  2405.  The 
interim  rule  also  defines  the 
terminology  of  10  USC  2405  and 
promulgates  a  solicitation  provision 
and  contract  clause  on  price 
adjustments  to  shipbuilding  contracts. 
This  action  is  intended  to  clarify  the 
meaning  and  ensure  the  consistent 
interpretation,  implementation,  and 
administration  of  the  statute. 

Timetable: 


Action 


Date  FR  CIta 


NPRI^ 

11/16/89 

54  FR  47689 

NPRM  Comment 

02/15/90 

55  FR  3608 

Period  End 

NPRIM 

06/29/90 

55  FR  26708 

NPRM  Comment 

08/16/90 

55  FR  33541 

Period  End 

Public  Hearing 

10/26/90 

55  FR  43150 

Interim  Final  Rule 

12/05/91 

56  FR  63664 

Final  Action 

12/00/95 

statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Richard  A.  Moye, 
Senior  Procurement  Analyst. 
Department  of  IDefense,  Diepartment  of 
the  Navy,  Office  of  the  Assistant 
Secretary  of  the  Navy  (Research, 
Development  and  Acquisition), 
Washington,  DC  20350-1000 
Phone:  703  602-2807 

RIN:  0703-AA34 


1033.  USE  OF  DEPARTMENT  OF  THE 
NAVY  AVIATION  FACILITIES  BY 
OTHER  THAN  UNITED  STATES 
DEPARTMENT  OF  DEFENSE 
AIRCRAFT 

Priority:  Other 

Legal  Authority:  49  USC  1507 

CFR  Citation:  32  CFR  766 

Legal  Deadline:  None 

At)8tract  This  part  establishes  the 
poUcy  and  procedures  for  the  use  of 
Navy  and  Marine  Corps  aviation 
facilities  by  aircraft  oUier  than  United 
States  Department  of  Defense  aircraft. 

Timetable: 


Agency  Contact:  Capt.  J.  Calhoun. 
Department  of  Defense,  Department  of 
the  Navy,  Office  of  the  Chief  of  Naval 
Operations,  (N885)  Pentagon, 
Washington,  DC  20350 
Phone:  703  614-2710 

RIN:  0703-AA48 


1034.  •  BOARD  FOR  CORRECTION  OF 
NAVAL  RECORDS 

Priority:  Other 

Legal  Authority:  5  USC  301;  10  USC 
1552;  10  USC  5031 

CFR  atation:  32  CFR  723 

Legal  Deadline:  None 

Atwtract  To  update  procedures  for 
making  application  and  the 
consideration  of  applications  for  the 
correction  of  Navy  and  Marine  Corps 
records. 

Timetable: 


Action 


Date 


FR  CIt* 


Action 


Date 


FR  Git* 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 


12/01/94    59  FR  61561 
01/03/95    59  FR  61561 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/95 

Small  Entitles  Affected:  Undetermined 

Govemment  Levels  Affected:  None 


Final  Action  12/00/95 

Final  Action  Effective  12/00/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Dean  Pfei^er, 

Department  of  Defense,  Department  of 

the  Navy,  Board  For  Correction  of 

Naval  Records,  Washington,  DC  20370- 

5100 

Phone:  703  614-1765 

RIN:  0703-AA49 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Navy  (NAVY) 


Completed  Actions 


1035.  AVAILABILITY  OF 
DEPARTMENT  OF  THE  NAVY 
RECORDS  AND  PUBLICATION  OF 
DEPARTMENT  OF  THE  NAVY 
DOCUMENTS  AFFECTING  THE 
PUBLIC  (PRIVACY  ACT) 

Priority:  Other 

CFR  Citation:  32  CFR  701 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/07/94   59  FR  55348 

Small  Entitles  Affected:  None 
Govemment  Levels  Affected:  None 
Agency  Contact  Doris  M.  Lama 


Phone:  703  614-2004 
RIN:  0703-AA44 
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DEPARTMENT  OF  DEFENSE  (DOp) 
Department  of  the  Air  Force  (AF] 


Proposed  Rule  Stage 


1036.  PUBUC  AFFAIRS  POLICIES 
AND  PROCEDURES 

Priority:  Other 

Legal  Authority:  10  USC  8013 

CFR  Citation:  32  CFR  837 

Legal  Deadline:  None 


Abstract:  Describes  Air  Force  Public 
Affairs  program  and  how  public  afiiairs 
resources  are  to  be  managed  to 
effectively  reach  public  affairs  goals. 

Timetable: 


Action 


Date 


NPRM  02JO0m 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Col.  Conley, 
Department  of  Defense,  Department  of 
the  Air  Force,  SAF/PAR,  1690  Air 

Force  Pentagon,  Washington,  DC  20330- 

FR  CHe        1690 

Phone:  703  697-5838 

RIN:  0701-AA18 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Air  Force  (AF) 


Final  Rule  Stage 


1037.  PERSONNEL  REVIEW  BOARDS 

Priority:  Other 

Legal  Authority:  10  USC  1034, 10  USC 

1552 

CFR  Citation:  32  CFR  865 

Legal  Deadline:  None 

Abstract:  Subpart  A  establishes 
procedures  for  the  consideration  of 
applications  for  the  correction  of 


military  records.  The  revision  clarifies 
various  minor  provisions  of  the 
subpart. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/26/94 
09/26/94 

12/00/95 


59  FR  37953 
59  FR  37953 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  John  J.  D'Orazio, 
Chief  Examiner,  Department  of  Defense, 
Department  of  the  Air  Force,  AFBCMR, 
1535  Commapd  Drive,  EE  Wing,  3rd 
Floor,  Andrews  AFB,  MD  20331-7002 
Phone:  301  981-3502 

RIN:  0701-AA43 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Air  Force  (AF 


Long-Term  Actions 


103&  AIR  FORCE  MATERIEL 
COMMAND  FEDERAL  ACQUISITION 
REGULATION  SUPPLEMENT; 
VENDOR  RATING  SYSTEM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  5315 


DEPARTMENT  OF  DEFENSE  (DC  D) 
Department  of  the  Air  Force  (AF) 


1039.  AIR  FORCE  MATERIEL 
COMMAND  CONTi^ACTOR 
PERFORMANCE  ASSESSMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  838 

Completed:  


Reaaon 


Date 


FR  ate 


Withdrawn  08/31/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  thi: ; 
action. 


Timetable: 


Action 


Date 


FR  ate 


10/24/90 
11/23«0 


55  FR  42863 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM  00/00/00 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Capt.  D.  Behne 
Phone:  513  257-6055 

RIN:  0701-AA34 


Completed  Actions 


Agency  Contact  R.  Summerour 
Phone:  703  695-3859 

RIN:  0701-AA33 


1040.  UTILIZATION  OF  EXCESS  AND 
DISPOSAL  OF  SURPLUS  REAL 
PROPERTY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  41  CFR  132-47 

Completed: 


Agency  Contact  Gilbert  Sailer 
Phone:  703  696-5566 

RIN:  0701-AA35 


1041.  CIVIL  AIRCRAFT  USE  OF 
UNITED  STATES  AIR  FORCE 
AIRFIELDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  855 

Completed:  


Reason 


Date 


FR  ate        Reason 


Date 


FR  Cite 


Withdrawn  08/31/95 

Small  Entities  Affected:  None 
Govemment  Levels  Affected:  None 


Final  Action  07/20/95    60  FR  37348 

Small  Entities  Affected:  None 
Govemment  Levels  Affected:  None 
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DOD— AF 


Completed  Actions 


Agency  Contact  R.  A.  Young 
Phone:  703  697-5967 

RIN:  0701-AA42 


DEPARTMENT  OF  DEFENSE  (DOD) 

Office  Of  Assistant  Secretary  for  Health  Affairs  (DODOASHA) 


Proposed  Rule  Stage 


1042.  e  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAIM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
CASE  MANAGEMENT  SERVICES  (DOD 
6010.8-R) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  lO  USC  ch  55;  5  USC 

301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract  This  rule  implements 
provisions  of  the  1993  National  Defense 
Authorization  Act  which  allows  the 
Secretary  of  Defense  to  establish  a  case 
management  program  for  CHAMPUS 
beneficiaries  with  extraordinary 


medical  or  psychological  disorders  and 
to  allow  such  beneficiaries  medical  or 
psychological  services,  supplies,  or 
durable  medical  equipment  excluded 
by  law  or  regulation  as  a  CHAMPUS 
benefit.  Under  this  program,  waiver  of 
benefit  limits  to  the  Basic  CHAMPUS 
program  may  be  authorized  for 
beneficiaries  when  the  provision  of 
such  services  or  supplies  is  cost- 
efi'ective  and  clinically  appropriate,  as 
compared  to  historical  or  projected 
CHAMPUS/MTF  uUlizaUon  of  health 
care  services.  It  is  designed  to  develop 
a  cost-effective  plan  of  care  by  targeting 
appropriate  resoiutes  to  meet  the 
individual  needs  of  the  beneficiary. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


04/00/96 
06/00/96 


Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  D.  Kamin, 
Department  of  Defense,  Office  of 
Assist{int  Secretary  for  Health  Affairs 
Phone:  703  697-8975 

RIN:  0720-AA30 


DEPARTMENT  OF  DEFENSE  (DOD) 

Office  of  Assistant  Secretary  for  Health  Affairs  (DODOASHA) 


Final  Rule  Stage 


1043.  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
TRICARE  PROGRAM;  SPECIAL 
HEALTH  CARE  DELIVERY 
PROGRAMS  (DOD  6010.8-R) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  ch  55;  5  USC 
301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  establishes 
requirements  and  procedures  for 


implementation  of  the  TRICARE 
program,  the  purpose  of  which  is  to 
improve  the  management  and 
integration  of  health  care  delivery  in 
military  treatment  facihties  and 
CHAMPUS.  In  addition,  it  estabUshes 
rules  for  several  special  care  delivery 
programs,  including  PRIMUS  and 
NAVCARE  cUnics. 

Timetable: 


Action 


Date 


FR  one 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


02708/95 
04/10/95 


60  FR  7489 
60  FR  7489 


Final  Action  04/00/96 

Final  Action  Effective  06/00/96 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  S.  Lilhe,  Department 
of  Defense,  Office  of  Assistant  Secretary 
for  Health  Affairs 
Phone:  703  695-3350 

RIN:  0720-AA21 


DEPARTMENT  OF  DEFENSE  (DOD) 

Office  of  Assistant  Secretary  for  Health  Affairs  (DODOASHA) 


Long-Term  Actions 


1044.  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
SUPPLEMENTAL  INSURANCE  PLANS 
(DOD  6010.8-R) 

Priority:  Other 

CFR  Citation:  32  CFR  199 


Timetable: 


Action 


Date 


FR  cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 


06/12/91    56  FR  26946 
07/12/91    56  FR  26946 


Agency  Contact  S.  Regensberg 
Phone:  303  361-3572 

RIN:  0720-AAOl 


Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected: 

Undetermined 
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DOO— DODOASHA 


1045.  aVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
PROGRAM  FOR  THE  HANDICAPPED 
(DOD  6010.8-R) 

Priority:  Routine  and  Frequent 

CFR  Citation:  32  CFR  199 

Timetable: 


Action 


Data 


FR  ate 


06/1  Cy91    56  FR  2663$ 
07/25/91    56FR2663fe 


NPRM 

NPRM  Comment 

Period  End 
HeiA  Action  Undetermined 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected 
Undetermined 

Agency  Contact  J.  Baker 
Phone:  303  361-4019 

RIN:  0720-AA04 


1046.  aVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
BASIC  PROGRAM  (DOD  6010.8-R) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  199 

Timetable: 


Actum 


Data  FR  Cit* 


09/24/91     56  FR  481;  4 
10/24/91    56  FR  481;  4 


NPRM 

NPRM  Comment 

Period  End 
^4ext  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact ).  Baker 
Phone:  303  361-4019 

RIN:  0720-AA06 


1047.  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
FORMER  SPOUSE/WIDOW(ER)  AND 
FEDERAL  CLAIMS  COLLECTION  AC 
(DOD  6010.8-R) 

Priority:  Routine  and  Frequent 

CFR  Citation:  32  CFR  199 

Timetable: 


Action 


Date 


FR  ate 


09/24/91     56  FR  481  15 
10/24/91    56  FR  481  15 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermin^i 


Long-Term  Actions 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  A.  Armijo 
Phone:  303  362-3630 

RIN:  0720-AA07 


1048.  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS): 
EXPANDED  ACTIVE  DUTY 
DEPENDENTS  DENTAL  BENEFIT 
PLAN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  199 

Timetable: 


Timetable: 


Action 


Date 


FR  ate 


03/21/95    60  FR  14919 
05/22/95    60  FR  14919 


Action 


Date 


FR  ate 


09/16/93    58  FR  48473 
10/18/93    58  FR  48473 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  D.  Bennett 
Phone:  303  361-1094 

RIN:  0720-AA19 

1049.  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
HOSPITAL  PAYMENT  FOR 
AMBULATORY  CARE  (DOD  6010.8-R) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  199 

Timetable: 

Action  Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  C.  Armijo 
Phone:  303  361-1120 

RIN:  0720-AA26 


1051.  aVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
PROVIDER  CERTIFICATION 
REQUIREMENTS— CORPORATE 
SERVICES  PROVIDER  CLASS; 
OCCUPATIONAL  THERAPISTS  (DOD 
6010.&-R) 

Priority:  Routine  and  Frequent 

CFR  Citation:  32  CFR  199 


Timetable: 


Action 


Date 


FR  ate 


03/08/95    60  FR  12717 
05/08/95    60  FR  12717 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  T.  Gilstrap 
Phone:  303  361-1309 


FR  ate        RIN:  0720-AA27 


01/20/94    59  FR  3046 
03/21/94    59  FR  3046 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  S.  Lillie 
Phone:  703  695-3350 

RIN:  0720-AA20 

1050.  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
SIX  SEPARATE  CHANGES  (DOD 
6010.8-R) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  199 


1052.  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
TRANSPLANTS  (DOD  6010.8-R) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  199 

Timetable: 


Action 


Date 


FR  ate 


03/17/95    60  FR  14403 
05/16/95    60  FR  14403 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  M.  Maxey 
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Long-Term  Actions 


Phone:  303  361-1227 
RIN:  0720-AA28 


1053.  •  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS);    . 
CLARIFICATION  OF  THE  CHAMPUS 
DEFINITION  OF  EXPERIMENTAL  (DOD 
6010.8-R) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  lO  USC  ch  55;  5  USC 

301 

CFR  Citation:  32  CFR  199 
Legal  Deadline:  None 


Abstract:  This  rule  proposes  to  clarify 
the  CHAMPUS  definition  of 
"experimental"  and  describes  the 
process  that  the  Office  of  CHAMPUS 
follows  in  determining  when  an 
experimental  procedure  has  moved 
bom  the  status  of  experimental  to  the 
position  of  nationally  accepted  medical 
practice.  This  clarification  is  necessary 
to  ensure  the  CHAMPUS  beneficiary 
and  provider  population  imderstand 
the  process  of  the  Office  of  CHAMPUS 
(OCHAMPUS)  follows  prior  to 
endorsement  by  CHAMPUS  of  a  new 
emerging  medical  technology,  drug,  or 
device  for  which  the  safety  and  efficacy 
have  been  proven  to  be  comparable  or 
superior  to  conventional  therapies. 


Timetable: 


Action 


Date 


FR  ate 


05/18/95    60  FR  26705 
07/17/95    60  FR  26705 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  R.  Smith.  Department 
of  Defense,  Office  of  Assistant  Secretary 
for  Health  Affairs 
Phone:  303  361-1181 

RIN:  0720-AA29 


DEPARTMENT  OF  DEFENSE  (DOD) 

Office  of  Assistant  Secretary  for  Health  Affairs  (DODOASHA) 


Completed  Actions 


1054.  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
MENTAL  HEALTH  SERVICES  (DOD 
6010.8-R) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  199 


Completed: 


Reason 


Date 


FR  ate 


Final  Action  03/07/95    60  FR  12419 

Small  Entitles  Affected:  Organizations 
Government  Levels  Affected:  Federal 
Agency  Contact:  D.  Kamin 


Phone:  703  697-8975 

RIN:  072a-AA23 

(FR  Doc.  95-23611  Filed  11-24-95;  8:45  am) 
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DEPARTMENT  OF  EDUCATION  ($D) 


DEPARTMENT  OF  EDUCATION 
Office  of  the  Secretary 
34  CFR  Subtitles  A  and  B 

Unified  Agenda  of  Federal  Regulationi 
and  The  Regulatory  Plan 

agency:  Office  of  the  Secretary, 
Education. 

ACTION:  Publication  of  the  Unified 
Agenda  of  Federal  Regulations  and  The 
Regulatory  Plan. 


summary:  The  Secretary  of  Education 
publishes  a  semiannual  agenda  of 
Federal  regulations  issued  under  the 
authority  of  section  4(b)  of  Executive 
Order  12866  "Regulatory  Planning  and 
Review."  The  purpose  of  the  agenda  is 
to  encourage  more  effective  public 
participation  in  the  regulatory  process 
by  providing  the  pubUc  with  early 
information  about  pending  regulatory 
activities. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  or  comments  related  to 
specific  regulations  listed  in  this  agend  \ 
should  be  directed  to  the  agency  contac  t 
Usted  for  those  regulations.  General 
questions  or  conunents  related  to  this 
agenda  should  be  directed  to  Kenneth  ( '.. 
Etepew,  Division  of  Regulations 
Management,  Office  of  the  General 
Counsel,  Department  of  Education, 
Room  5112,  FB-10.  600  Independence 
Avenue  SW.,  Washington,  DC  20202- 
2241;  telephone:  (202)  401-8300. 
Individuals  who  use  a 
telecommunications  device  for  the  dea 
(TDD)  may  call  the  Federal  Informatior 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  eastern  timi  i 
Monday  through  Friday- 
SUPPLEMENTARY  INFORMATION:  Section 
4(b)  of  Executive  Order  12866.  dated 
September  30, 1993.  requires  the 
Department  of  Education  (ED)  to 
publish,  at  a  time  and  in  a  manner 


Sequence 
Number 


1065 
1056 
1057 

1058 
1059 
1060 


Amendment  to  Education 
Education  Department  Generil 
Revised  Education  Department 

No.  17) 

Student  Rights  in  Research 
Family  Educational  Rights  ani  I 
Family  Educational  Rights  an  I 


specified  by  the  Administrator  of  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  (OMB),  an  agenda  of  all 
regulations  imder  development  or 
review.  The  Regulatory  Flexibility  Act. 
5  U.S.C.  602(a),  requires  ED  to  publish, 
in  October  and  April  of  each  year,  a 
regulatory  flexibility  agenda.  The 
regulatory  flexibility  agenda  may  be 
combined  with  any  other  agenda  that 
satisfies  the  statutory  requirements  (5 
U.S.C.  605(a)).  In  compliance  with  the 
Executive  order  and  the  Regulatory 
Flexibility  Act,  the  Secretary  pubUshes 
this  agenda. 

For  this  edition  of  the  Department  of 
Education's  regulatory  agenda,  the  most 
important  significant  regulatory  actions 
are  included  in  The  Regulatory  Plan, 
which  appears  in  Part  fi  of  this  issue  of 
the  Federal  Register.  The  Regulatory 
Plan  entries  are  listed  in  the  Table  of 
Contents  below  and  are  denoted  by  the 
bracketed  bold  references,  which  direct 
the  reader  to  the  appropriate  Sequence 
Numbers  in  Part  II. 

For  each  set  of  regulations  listed,  the 
agenda  provides  the  title  of  the 
document,  the  type  of  document,  a 
citation  of  any  rulemaking  or  other 
action  taken  since  publication  of  the 
most  recent  agenda,  and  planned  dates 
of  futiire  rulemaking.  In  addition,  the 
agenda  provides  the  following 
information: 

•  An  abstract,  which  includes  a 

description  of  the  problem  to  be 
addressed,  any  principal  alternatives 
being  considered,  and  potential  costs 
and  benefits  of  the  action. 

•  An  indication  of  whether  the  planned 

action  is  likely  to  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  (5 
U.S.C.  601(b)). 

•  A  reference  to  where  a  reader  can  find 

the  current  regulations  in  the  Code  of 
Federal  Regulations. 


•  A  citation  of  legal  authority. 

•  A  statement  of  whether  the  rulemaking 

is  part  of  the  Reinventing  Government 
effort  and,  if  so.  the  effect  of  the 
rulemaking. 

•  The  name,  address,  and  telephone 

nvunber  of  the  contact  person  at  the 
Department  from  whom  a  reader  can 
obtain  additional  information 
regarding  the  planned  action. 

In  accordance  with  the  Secretary's 
Principles  for  Regulating,  listed  in  the 
preamble  to  the  Department's  regulatory 
plan,  the  Department  of  Education  is 
committed  to  limiting  its  regulations  to 
those  that  improve  the  quaUty  and 
equaUty  of  services  to  its  customers, 
learners  of  all  ages.  The  Department  will 
regulate  only  when  absolutely  necessary 
and  then  in  the  most  flexible,  most 
equitable,  least  biudensome  way 
possible. 

Interested  members  of  the  pubhc  are 
encouraged  to  comment  on  any  of  the 
items  listed  in  this  agenda  that  they 
beheve  are  not  consistent  with  the 
Principles  for  Regulating. 

The  Department  also  will  review  all  of 
its  regulations  to  ensure  that,  if 
appropriate,  those  regulations  support 
the  National  Education  Goals. 

This  publication  in  the  Federal 
Register  does  not  impose  any  binding 
obligation  on  the  Department  with 
regard  to  any  specific  item  on  the 
agenda.  The  Department  may  elect  not 
to  pursue  any  of  the  regulatory  actions 
listed  here,  and  regulatory  action  in 
addition  to  the  items  listed  is  not 
precluded.  Dates  of  future  regulatory 
actions  are  subject  to  revision  in 
subsequent  agendas. 

Dated:  October  2. 1995. 
Judith  A.  Winston, 

Genetal  Counsel. 


De  jartmental  Management— Proposed  Rule  Stage 


Title 


Det^rtment  General  Administrative  Regulations 

Administrative  Regulations  (EDGAR)  

General  Administrative  Regulations  (EDGAR)  Selection  Criteria  (Reg  Plan  Seq. 


xperimental  Programs,  and  Testing 

Privacy  

Privacy  


Regulation 
Identifier 
Numtjer 


1880-AA62 
1880-AA70 

1880-AA74 
1880-AA66 
1880-AA65 
1880-AA71 
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Departmental  Management- 

-Proposed  Rule  Stage  (Continued) 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

1061 

Department  of  Education  Acquisition  Regulation  

1880-AA72 

References  in  tx>ldface  appear  in  ttw  Regulatory  Plan  in  Part  II  of  ttiis  issue  of  the  Federal  Register. 

Departmental  Management— Final  Rule  Stage 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

1062 

Direct  Grant  Proorams 

1880-AA68 

Departmental  Management — Long-Term  Actions 


Sequence 
Number 

Title 

Regulation 
Identifier 
Numtwr 

1063 

Direct  Grant  Proarams 

1880-AA69 

1064 

General  Education  Provisions  Act  (GEPA)— Enforcement  ProcxHtionalitv  and  Eauitat)le  Offsets  

1880-AA56 

Departmental  Management — Completed  Actions 


Sequence 
Number 

Title 

Regulation 
Identifier 
Nuni>er 

1065 

Education  Deoartment  General  Administrative  Reaulations  (EDGAR) 

1880-AA64 

1066 

State-Administered  Proorams"  State  Postsecondarv  Review  Proaram  

1880-AA59 

1067 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Govemments 
(Thresholds) 

1880-AA63 

1068 

Govemmentwide  Debarment  and  Suspension  (Nonprocurenf>ent)  and  Governmentwide  Requirements  for  Drug- 
Free  Worlcplace  (Grants)  Student  Asst.  Gen.  Prov.  and  Fed.  Family  Education  Loan  Programs 

1880-AA51 

Office  of  Bilingual  Education  and  Minority  Languages  Affairs — Proposed  Rule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

1069 

Riiinniial  Education  Graduate  Fellowshio  Proaram                  

1885-AA20 

Office  of  Educational  Research  and  Improvement— Long-Term  Actions 


Sequence 
Number 

Title 

Regulation 
Identifier 
Numt)er 

1070 

Standards  k>r  the  Conduct  and  Evaluation  of  Activities  Carried  Out  by  the  Office  of  Educational  Research  and  Im- 

nrn\/Ampnt                                                             

1850-AA51 

Office  of  Elementary  and  Secondary  Education— Proposed  Rule  Stage 


1071 


Impact  Aid  Programs 


1810-A-A84 
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Office  of  Elementar  i  and  Secondary  Education— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


1072 
1073 


Indan  FeJkwship  Programs  ... 
Tide  XIV— General  Provisions 


Office  of  Elsmentary  and  Secondary  Education— Final  Rule  Stage 


Sequence 

Number 


1074 
1075 


Drug-Free  Schools  and  Camp(|ses 
Desegregation  Programs  .... 


Sequence 
Number 


1076 
1077 


Improving  Basic  Programs 
Safe  and  Drug-Free  Schools 


Sequence 
Number 


1078 
1079 

1080 
1081 
1082 

1083 
1084 
1085 


TWs 


Regulation 
Identifier 
Number 


1810-AA81 
1810-AA82 


Title 


Regulation 
Identifier 
Number 


1810-AA83 
1810-AA85 


Office  of  Elementary  and  Secondary  Education— Completed  Actions 


Title 


Operated  by  Local  Educational  Agencies 

P  rogranr) — Family  arxl  Community  Endeavor  Schools  Program 


Regulation 
Identifier 
Number 


1810-AA73 
1810-AA75 


Office  ( if  Postsecondary  Educatioii — Proposed  Rule  Stage 


Tide 


Student  Support  Senm:es  .. 

National  Resource  Centers  Program  for  Foreign  Language  and  Area  Studies  or  Foreign  Language  and  Inter- 
national Studies  

Foreign  Language  and  Area  Studies  Fellowship  Program 

Higher  Education  Programs  in  Modem  Foreign  Language  Training  and  Area  Studies 

Student  Financial  Aid  Improvements  (Student  Assistance  General  Provisions,  Federal  Family  Education  Loans, 
Pell  Grant,  Perkins  Loan,  Wo  k  Study,  &  Supplemental  Educ.  Opportunity  Grant  Progs)  (Reg  Plan  Seq.  No.  18)  . 

Student  Assistance  General  Provisions  (Default  Rate  Definition) 

Federal  Family  Education  Loan  (FFEL)  Program 

William  D.  Ford  Federal  Direct  Loan  Program  (Reg  Plan  Seq.  No.  19) 


1086 

1087 
1088 

1089 
1090 
1091 


Regulation 
Identifier 
Number 


1840-AC24 

1840-AC27 
1840-AC28 
1840-AC26 

1840-AC20 
1840-AC17 
1840-AC21 
1840-AC22 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

OfficB  gf  Postsecondary  Education — Final  Rule  Stage 


Institutional  Eligibility  Under  trte  Higher  Education  Act  of  1965,  as  Amended;  Student  Assistance  General  Provi- 
sions; William  D.  Ford  Federal  Direct  Loan  Program 

Student  Right-to-Know  Act  (R<ig  Plan  Seq.  No.  20)  

Student  Assistance  General  Provisions— Ability  To  Benefit  (Guidelines  To  Assist  Institutions  in  Determining  Stu- 
dent Eligibility  for  Title  IV,  HBA  Student  Financial  Assistance)  

Student  Assistance  General  Provisions  -  Equity  in  Athletics  Disctosure  Act 

Federal  Family  Education  Loan  (FFEL)  Program .'. 

William  D.  Ford  Federal  Direct  Loan  Program  (Income  Contingent  Repayment) 


References  in  boldface  appear  in  the  Regi  latory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


1840-AC18 
1840-AB44 

1840-AB84 
1840-AC14 
1840-AC16 
1840-AC19 
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Office  of  Postsecondary  Education— Long-Term  Actions 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

1092 

Salary  Offset  for  Federal  Employees  Who  are  Indebted  to  the  United  States  Under  Programs  Administered  by  the 
Secretary  of  Education 

1840-AC23 

Office  of  Special  Education  and  Rehabilitative  Services — Proposed  Rule  Stage 


Sequence 
Number 


1093 
1094 
1095 


The  State  Vocational  Rehabilitation  Services  Program 

The  State  Vocational  Rehabilitation  Services  Program — Evaluation  Standards  and  Performance  Indicators 
Projects  With  Industry 


Office  of  Special  Education  and  Rehabilitative  Services — Final  Rule  Stage 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Office  of  Special  Education  and  Rehabilitative  Services — Completed  Actions 


1100 
1101 


Centers  for  Independent  Living — Evaluation  Standards  and  Compliance  Indicators 
Client  Assistance  Program  (CAP) 


Office  of  Vocational  and  Adult  Education — Final  Rule  Stage 


Regulation 
Identifier 
Numtwr 


1820-AB12 
1820-AB14 
1820-AB33 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

1096 
1097 

Elimination  of  Regulations  (Reg  Plan  Seq.  No.  21)  

State  Grants  Prooram  for  Technoloov-Related  Assistance  for  Individuals  With  Disat)illties  

1820-AB34 
1820-AB28 

1098 

Thp  .matn  Unrjitinnal  Rnhahilitatinn  .•^prvir.ps  Prnnram — Orripr  nf  .^plftr.tinn 

1820-AB13 

1099 

Vocational  Rehabilitation  Service  Proiects  for  American  Indians  With  Learnino  Disabilities  

1820-AB32 

1820-AA81 
1820-AB16 


Sequence 
Number 

Titie 

Regulation 
Identifier 
Numt)er 

1102 

State  Vocational  and  Applied  Technology  Education  Programs  and  National  Discretionary  Programs  of  Vocational 
Education;  Adult  Education;  and  Stewart  B.  McKinney  Homeless  Assistance  Programs  

1830-AA15 

Office  of  Vocational  and  Adult  Education— Completed  Actions 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

1103 

Aduit  Education  Proorams                    ■. 

1830-AA16 

1104 

Adult  Education  for  tfie  Homeless  Prooram  

1830-AA17 

JMI 
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Office  of  Intergovernmental  and  Interagency  Affairs— Proposed  Rule  Stage 


Sequence 

Number 


1105 


Advisory  Committee  Managembrrt  Regulations 


Sequence 

Number 


1106 


Sequence 

Number 


1107 


60,  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda 


Tide 


Regulation 
Identifier 
Number 


1860-AA03 


Office  of  Interc  overnmental  and  Interagency  Affairs— Long-Term  Actions 


TWe 


U.S.  Exchange  Visitor  Progran  (—Request  for  Waiver  of  the  Two- Year  Foreign  Residence  Requirement 


Regulation 
Identifier 
Number 


1860-AA02 


Offi  :;e  of  the  General  Counsel — Completed  Actions 


Title 


Supplemental  Standards  of  E  twal  Conduct  for  Employees  of  the  Department  of  Education:  Prior  Approval  for 
Outside  Activities  and  Employ  ment 


Regulation 
Identifier 
Number 


1801-AA09 


DEPARTMENT  OF  EDUCATION  (ED) 
Departmental  Management  (EDMAN) 


Proposed  Rule  Stage 


1055.  AMENDMENT  TO  EDUCATION 
DEPARTMENT  GENERAL 
ADMINISTRATIVE  REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ii  i 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  20  USC  I22le-3(a)(l 

CFR  Citation:  34  CFR  75 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations- 
-based  on  a  recommendation  imder  th^ 
National  Performance  Review-amend 
existing  regulations  by  broadening  the 
criteria  the  Secretary  considers  in 
determining  the  order  in  which 
discretionary  grant  applications  will  h^ 
selected  for  funding.  Specifically,  the 
proposed  amendment  would  expand 
the  criteria  to  include  a  grant 
recipient's  past  performance  and 
previous  use  of  funds,  including  failure 
to  submit  a  performance  report  or 
submission  of  a  report  of  unacceptabli  i 
quality  under  any  Department  of 
Education  grant  programs.  Currently 
the  criteria  include  only  past  use  of 
funds  under  the  same  grant  programs 
The  proposed  amendment  would  also 


clarify  that  the  deadline  date  for  the 
receipt  of  an  application  is  the  date  that 
the  apphcation  is  received  at  the 
Department,  not  the  postmark  date.  The 
proposed  regulations  would  be 
developed  in  accordance  with  the 
Department's  Principles  for  Regulating. 

T1metat)(e: 


Action 


Date  FR  ate 


NPRM 
Final  Action 


11/00/95 
02/00/96 


SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ronelle  HoUoman, 
Office  of  the  Chief  Financial  Officer, 
Grants  and  Contracts  Service, 
Department  of  Education,  600 
Independence  Avenue  SW.,  Room 
3636,  ROB-3,  Washington,  DC  20202- 
4248 
Phone:  202  205-3501 

RIN:  1880-AA62 

1056.  •  EDUCATION  DEPARTMENT 
GENERAL  ADMINISTRATIVE 
REGULATIONS  (EDGAR) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  I22le-3(a)(i) 

CFR  Citation:  34  CFR  75;  34  CFR  76; 

34  CFR  n 

Legal  Deadline:  None 

At)8tract:  These  proposed  regulations 
would  reinvent  key  parts  of  EDGAR  by 
eliminating  unnecessary,  obsolete,  or 
duplicative  provisions;  replacing  some 
provisions  with  non-regulatory 
guidance;  and  revising  other  sections  to 
effect  clarity  and  ease  of  use  by  the 
Department's  customers. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


11/00/95 
00/00/00 


Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Kathy  Thomas,  Office 
of  the  Chief  Financial  Officer,  Grants 
and  Contracts  Services,  Department  of 
Education,  600  Independence  Avenue 
SW.,  Room  3636,  ROB-3,  Washington, 
IX:  20202-4248 
Phone:  202  708-8287 

RW:  1880-AA70 
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1057.  •  REVISED  EDUCATION 
DEPARTMENT  GENERAL 
ADMINISTRATIVE  REGULATIONS 
(EDGAR)  SELECTION  CRITERIA 

Regulatory  Plan:  This  entry  is  Seq.  No. 
17  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1880-AA74 


1058.  STUDENT  RIGHTS  IN 
RESEARCH,  EXPERIMENTAL 
PROGRAMS,  AND  TESTING 

Priority:  Other  Significant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  I232h 

CFR  Citation:  34  CFR  098 

Legal  Deadline:  None 

Abstract  These  regulations  are  needed 
to  implement  section  1017  of  the  Goals 
2000:  Educate  America  Act  (Pub.  L. 
103-227,  20  U.S.C.  section  123h).  That 
provision  amends  the  Protection  of 
Pupil  Rights  Amendment  (PPRA)'to 
require  schools,  in  certain  instances,  to 
make  specific  educational  materials 
available  to  parents  for  inspection.  The 
provision  also  amends  the  PPRA  to 
prohibit  schools  from  requiring  a 
student  to  submit  to  certain  surveys, 
analyses,  or  evaluations  without  prior 
parental  consent.  The  regulations  are 
being  developed  in  accordance  with  the 
Department's  Principles  for  Regulating. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/28/95    60  FR  44696 
10/27/95 

00/00/00 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Ellen  Campbell, 

Family  Policy  Compliance  Office, 

Department  of  Education,  600 

Independence  Avenue  SW.,  Room 

1366,  FB-10,  Washington,  DC  20202- 

4605 

Phone:  202  260-3887 

RIN:  1880-AA66 


Proposed  Rule  Stage 


1059.  FAMILY  EDUCATIONAL  RIGHTS 
AND  PRIVACY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or    v 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  I232g(a)(i): 
20  USC  1232g(a){2);  20  USC 
1232gCb)(l)(A);  20  USC  1232g(b)(l)(E); 
20  USC  1232g(b)(l)(J);  20  USC 
1232g(b)(2);  20  USC  1232g(b)(4)(B);  20 
USC  1232g(e);  20  USC  1232g(h) 

CFR  Citation:  34  CFR  099 

Legal  Deadlirte:  None 

Abstract  These  proposed  regulations 
are  needed  to  implement  section  444 
of  the  Improving  America's  Schools  Act 
of  1994,  CPub.  L.  103-761).  That 
provision  amends  the  Family 
Educational  Rights  and  Privacy  Act 
(FERPA)  to  specify  certain  requirements 
with  regard  to  the  disclosure  of 
information  from  education  records,  the 
right  of  parents  to  inspect  and  review 
certain  records  maintained  on  their 
children  by  State  educational  agencies, 
and  the  maintenance  and  disclosure  of 
disciplinary  information  foxmd  in 
education  records.  The  provision  also 
removes,  in  certain  law  enforcement 
instances,  the  requirement  that  schools 
notify  parents  or  students  before 
complying  with  a  subpoena  or  court 
order.  The  regulations  would  be 
developed  in  accordance  with  the 
Department's  Principles  for  Regulating. 

Timetable; 

Action  Date  FR  Cite 

NPRM  11/00/95 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Sharon  Shirley. 

Family  Policy  Compliance  Office, 

Department  of  Education,  600 

Independence  Avenue  SW.,  Room 

1366,  FB-10,  Washington,  DC  20202- 

4605 

Phone:  202  260-3887 

RIN:  188Q-AA65 

1060.  •  FAMILY  EDUCATIONAL 

RIGHTS  AND  PRIVACY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 


Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamfine 
requirements. 

Legal  Authority:  20  USC  I232g 

CFR  Citation:  34  CFR  99 

Legal  Deadline:  None 

Abstract:  In  accordance  with  the 
Department's  Principles  for  Regulating, 
these  proposed  regulations  would 
modify  regulatory  and  enforcement 
provisions  to  achieve  the  greatest 
possible  flexibility  and  least  possible 
burden.  The  proposed  regulations 
would  be  based,  in  part,  on 
recommendations  emanating  from  a 
recent  survey  of  Family  Educational 
Rights  and  Privacy  Act  customers. 

Timetable: 


Action 


Date  FR  ate 


NPRM  11/00/95 

Final  Action  04/00/96 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  Sharon  Shirley, 

Department  of  Education,  600 

Independence  Avenue  SW.,  Room 

1366,  FB-10,  Washington,  DC  20202- 

4605 

Phone:  202  260-3887 

RIN:  1880-AA71 

1061.  •  DEPARTMENT  OF  EDUCATION 
ACQUISITION  REGULATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  3010;  40  USC 

486(c) 

CFR  Citation:  48  CFR  34 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  reinvent  EDGAR  in  accordance 
with  the  Department's  Principles  for 
Regulating.  The  amended  regulations 
would  delete  or  revise  certain  existing 
regulatory  provisions  adequately 
covered  by  the  Federal  Acquisition 
Regulation  (FAR),  including  FAR's 
changes  implementing  the  Federal 
Acquisition  Streamlining  Act.  Other 
proposed  revisions  would  reflect 
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changes  in  the  Department's 
organizational  structure. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


11/0(V95 
01/00/96 


60,  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda 


Proposed  Rule  Stage 


Small  Entities  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Rich  Galloway,  Office 
of  the  Chief  Financial  Officer, 
Department  of  Education,  600 


Independence  Avenue  SW.,  Room 

3636,  ROB-3,  Washington,  DC  20202- 

4249 

Phone:  202  708-8266 

RIN:  1880-AA72 


DEPARTMENT  OF  EDUCATION  (ED) 
Departmental  Management  (EDMAN) 


Final  Rule  Stage 


1062.  •  DIRECT  GRANT  PROGRAMS 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ir 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  l22le-3:  20 

use  3474 

CFR  Citation:  34  CFR  75 

Legal  Deadline:  None 

Abstract:  These  final  regulations,  baseji 
on  a  recommendation  under  the 


DEPARTMENT  OF  EDUCATION  ( ED) 
Departmental  Management  (EDMAN) 


1063.  •  DIRECT  GRANT  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ii 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  l22le-3;  20 
use  3473 

CFR  Citation:  34  CFR  75 

Legal  Deadline:  None 

Abstract:  These  amendments  would 
reduce  the  need  for  specific  regulation  > 
governing  individual  discretionary 
grant  programs  by  authorizing  the 
Secretary  to  establish  selection  criteria 
based  on  provisions  of  the  program 
statute,  selection  criteria  in  the 
Department  of  Education  General 
Administrative  Regulations  (EDGAR), 
or  both.  The  amendments  also  would 
clarify  the  Secretary's  authority  to 
establish  annual  funding  priorities 
based  on  certain  statutory  provisions, 
including  allowable  activities. 


National  Performance  Review, 
authorize  the  Secretary  to  reject  an 
application  that  contains  a  proposal 
exceeding  the  maximum  award  amount 
established  in  an  application  notice 
published  in  the  Federal  Register.  The 
regulations  interpret  existing 
regulations  and  establish  procedural 
rules  for  improving  management  of  the 
Department's  grant  application  review 
process. 

Timetable: 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mary  Smith, 
Regulations  Coordinator,  Department  of 
Education,  Office  of  the  General 
Counsel,  600  Independence  Avenue 
SW.,  Room  5100,  FB-10,  Washington, 
DC  20202 
Phone:  202  401-8300 

RIN:  1880-AA68 


Action 


Date 


FR  Cite 


Final  Action 


11/00/95 


Long-Term  Actions 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/01/95    60  FR  46005 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  State 

Agency  Contact:  Jacinta  Ma,  General 
Attorney  Department  of  Education, 
Office  ot  the  General  Coimsel,  600 
Independence  Avenue  SW.,  Room 
5100.  FB-10,  Washington,  DC  20202 
Phone:  202  401-8300 

RIN:  1880-AA69 


1064.  GENERAL  EDUCATION 
PROVISIONS  ACT  (GEPA)— 
ENFORCEMENT:  PROPORTIONALITY 
AND  EQUITABLE  OFFSETS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  20  USC  I22ie-3(a)(i); 
20  USC  1234;  20  USC  3474(a) 

CFR  Citation:  34  CFR  75;  34  CFR  76; 

34  CFR  81;  34  CFR  83 

Legal  Deadline:  None 


Abstract:  These  proposed  regulations 
clarify  circumstances  under  which 
benefits  to  a  grant  or  cooperative 
agreement  and  equitable  offset  are 
taken  into,  account  in  determining  harm 
to  an  identifiable  Federal  interest  under 
the  General  Education  Provisions  Act 
(GEPA). 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

06/20/95    60  FR  32552 
00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Theodore  Sky,  Senior 

Counsel,  Office  of  the  General  Counsel, 

Department  of  Education,  600 

Independence  Avenue  SW.,  Room 

5364,  FB-10,  Washington,  DC  20202- 

2110 

Phone:  202  401-2605 

RIN:  1880-AA56 
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DEPARTMENT  OF  EDUCATION  (ED) 
Departmental  Management  (EDMAN) 


Completed  Actions 


1065.  EDUCATION  DEPARTMENT 
GENERAL  ADMINISTRATIVE 
REGULATIONS  (EDGAR) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  34  CFR  75.125;  34  CFR 
76.401(d)(b);  34  CFR  76.101;  34  CFR 
76.103;  34  CFR  76.301;  34  CFR  76.734; 
34  CFR  75.734;  34  CFR  81.24;  34  CFR 
81.27;  34  CFR  81.33 

Completed: 


Completed: 


Reason 


Date 


FR  cn» 


Final  Action  08/11/95    60  FR  41286 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  State 

Agency  Contact:  Peter  Wathen-Dunn 
Phone:  202  401-3690 


RIN:  1880-AA59 


Reason 


Date 


FR  Cite 


Final  Action  09/06/95    60  FR  64692 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Ronelle  Holloman 
Phone:  202  205-3501 


RIN:  1880-AA64 


1066.  STATE-ADMINISTERED 
PROGRAMS;  STATE 
POSTSECONDARY  REVIEW 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  34  CFR  76;  34  CFR  667 


1067.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 
(THRESHOLDS) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  34  CFR  080 


Govemment  Levels  Affected:  State, 
Local 

Agency  Contact  Greg  Vick 
Phone:  202  708-8199 

RIN:  1880-AA63 


1068.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS)  STUDENT  ASST.  GEN. 
PROV.  AND  FED.  FAMILY  EDUCATION 
LOAN  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  34  CFR  85;  34  CFR  668; 
34  CFR  682 

Completed: 


Reason 


Data 


FR  CHe 


Completed: 


Reason 


Date 


FR  ate 


Final  Action  04/19/95    60  FR  19638 

Small  Entitles  Affected:  None 


Final  Action  06/26/95    60  FR  33037 

Final  Action  Effective  08/25/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Ronelle  Holloman 
Phone:  202  205-3501 

RIN:  1880-AA51 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Bilingual  Education  and  Minority  Languages  Affairs  (OBEMLA) 


Proposed  Rule  Stage 


1069.  BILINGUAL  EDUCATION 
GRADUATE  FELLOWSHIP  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  7475;  PL  103- 
382 

CFR  Citation:  34  CFR  535 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  implement  statutory  changes 


imder  the  Improving  America's  Schools 
Act  of  1994  and  address  the  role  of 
institutions  of  higher  education  in  the 
program.  The  Graduate  Fellowship 
Program  (34  CFR  Part  535)  replaces  the 
existing  Bilingual  Education  Fellowship 
Program  (34  CFR  Part  562)  and  expands 
the  program  to  include  post-doctoral 
fellowships.  The  regulations  are  being 
developed  in  accordance  with  the 
Department's  Principles  for  Regulating 
to  ensure  that  the  Department  regulates 
in  the  most  flexible,  equitable,  and  least 
burdensome  way  possible. 


Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


11/00/95 
01/00/96 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Joyce  Brown, 
Education  Program  Specialist, 
Department  of  Education,  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  600  Independence 
Avenue  SW.,  Room  5630,  Switzer 
Bldg.,  Washington,  DC  20202-6642 
Phone:  202  205-9727 

RIN:  1885-AA20 
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DEPARTMErfT  OF  EDUCATION  (ED) 

Office  of  Educational  Research  and  Improvement  (OERI) 


Long-Term  Actions 


1070.  •  STANDARDS  FOR  THE 
CONDUCT  AND  EVALUATION  OF 
ACTIVITIES  CARRIED  OUT  BY  THE 
OFFICE  OF  EDUCATIONAL 
RESEARCH  AND  IMPROVEMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ip 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  6011(i);  41 

use  423 

CFR  Citation:  34  CFR  700 
Legal  Deadline:  None 


Abstract:  These  regulations  set 
standards  for  the  evaluation  of 
applications  for  grants  and  cooperative 
agreements  and  proposals  for  contracts 
under  affected  programs  of  the  Office 
of  Educational  Research  and 
Improvement  (OERI).  Beginning  in 
fiscal  year  1996,  the  programs  will 
operate  on  the  basis  of  these  standards, 
together  with  provisions  of  authorizing 
program  statutes.  This  will  enable  the 
Department  to  eliminate  existing 
programmatic  regulations,  while 
ensuring  that  evaluations  of 
applications  and  proposals  meet  the 
highest  professional  standards. 
Establishment  of  the  standards  was 
required  by  OERI's  authorizing 
legislation. 


Timetable: 


Action 


Data 


FR  Cita 


NPRM 
Final  Action 


06/07/95  60  FR  30160 
00/00/00 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Edward  J.  Fuentes. 

Department  of  Education,  Office  of 

Educational  Research  and 

Improvement,  555  New  Jersey  Avenue 

NW.,  Room  600.  Washington.  DC 

20202-5530 

Phone:  202  219-1895 

RIN:  1850-AA51 


DEPARTMENT  OF  EDUCATION    ED) 

Office  of  Elementary  and  Secondary  Education  (OESE) 


Proposed  Rule  Stage 


1071.  •  IMPACT  AID  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  i^ 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  631  to  645; 
20  USC  236  to  242;  20  USC  244 

CFR  Citation:  34  CFR  218;  34  CFR  22^ 

34  CFR  223 

Legal  Deadline:  None 

Abstract:  These  proposed  amendmen 
would  revise  programmatic  regulatior  s 
to  conform  to  new  statutory  provision  s 
The  proposed  regulations  would  be 
based  on  the  Department's  Principles 
for  Regulating  and  would  increase 
flexibility  for  apphcants  and  States  aijd 
minimize  burden  on  affected  parties 

Timetable: 


Action 


Data 


FR  CiU 


NPRM 
Final  Action 


11/00/95 
00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  Wooten, 
Department  of  Education,  Office  of 
Elementary  and  Secondary  Education 
600  Independence  Avenue  SW.,  Room 
4000,  Portals  Bldg.,  Washington,  DC 
20202-6123 


Phone:  202  260-1922 
RIN:  1810-AA84 


Phone:  202  260-1922 
RIN:  1810-AA81 


1072.  •  INDIAN  FELLOWSHIP 
PROGRAMS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  3385b;  25 
USC  2623 

CFR  Citation:  34  CFR  263 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  govern  the  program  for  fiscal 
year  1996  and  future  years.  The 
regulations  are  to  be  developed  in 
accordance  with  the  Department's 
Principles  for  Regulating. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/11/95 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  Wooten. 
Department  of  Education,  Office  of 
Elementary  and  Secondary  Education, 
600  Independence  Avenue  SW.,  Room 
4000,  Portals  Bldg..  Washington,  DC 
20202-6123 


1073.  •  TITLE  XIV— GENERAL 
PROVISIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
mlemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  1232g 

CFR  Citation:  34  CFR  299 

Legal  Deadline:  None 

Abstract:  These  general  provisions 
regulations  would  govern  all  programs 
under  the  Elementary  and  Secondary 
Education  Act  of  1965  (ESEA),  as 
amended  by  the  Improving  America's 
Schools  Act  of  1994.  The  proposed 
regulations  would  establish  uniform 
provisions  under  Title  XTV  of  the  ESEA 
applicable  to  consolidation  of  State  and 
local  administrative  funds,  maintenance 
of  effort,  and  complaint  procedures. 
The  uniform  provisions  would 
minimize  burdensome  differences  in 
implementing  provisions  in  individual 
programs.  The  NPRM  also  includes  a 
proposed  priority  for  empowerment 
zones  and  enterprise  communities.  The 
proposed  regulations  are  being 
developed  in  accordance  with  the 
Department's  Principles  for  Regulating. 
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Timetable: 


Action 


Date 


FR  ata 


NPRM  11/00/95 

Final  Action  02/00/96 

Small  Entitles  Affected:  Undetermined 


Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  William  Wooten, 
Department  of  Education,  Office  of 
Elementary  and  Secondary  Education, 


600  Independence  Avenue  SW..  Room 

4000.  Portals  Bldg,  Washington,  DC 

20202-6123 

Phone:  202  260-1922 

RIN:  1810-AA82 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Elementary  and  Secondary  Education  (OESE) 


Final  Rule  Stage 


1074.  •  DRUG-FREE  SCHOOLS  AND 
CAMPUSES 

Priority:  Other 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  il45g;  20 
USC  3224a 

CFR  Citation:  34  CFR  86 

Legal  Deadline:  None 

Abstract:  In  accordance  with  the 
Improving  America's  Schools  Act,  these 
amendments  to  current  regulations 
would  reduce  burden  on  certain 
entities  by  limiting  applicability  of  the 
regulations  to  institutions  of  higher 
education.  The  regulations  will  no 
longer  apply  to  local  and  State 
educational  agencies. 


Timetable: 


Action 


Data 


FR  Cite 


Final  Action  12/00/95 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  William  Wooten, 

Department  of  Education,  Office  of 

Elementary  and  Secondary  Education, 

600  Independence  Avenue  SW.,  Room 

4000.  Portals  Bldg..  Washington,  DC 

20202-6123 

Phone:  202  260-1922 

RIN:  1810-AA83 

1075.  •  DESEGREGATION 
PROGRAMS 

Priority:  Other 

Reinventing  Govemment  This 
mlemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bimlen  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  20  USC  2000c  to 
2000C-2;  20  USC  2000-5 

CFR  Citation:  34  CFR  270;  34  CFR  271; 
34  CFR  272 

Legal  Deadline:  None 

Abstract  These  regulations  will 
combine  three  sets  of  existing 
regulations  and  eliminate  obsolete, 
duplicative,  and  imnecessary 
provisions. 

Timetable: 


Action 


Data 


FR  ata 


Final  Action  12/00/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  William  Wooten, 

Department  of  Education,  Office  of 

Elementary  and  Secondary  Education, 

600  Independence  Avenue  SW.,  Room 

4000,  Portals  Bldg.,  Washington,  DC 

20202-6123 

Phone:  202  260-1922 

RIN:  1810-AA85 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Elementary  and  Secondary  Education  (OESE) 


Completed  Actions 


1076.  IMPROVING  BASIC  PROGRAMS 
OPERATED  BY  LOCAL  EDUCATIONAL 
AGENCIES 

Priority:  Other  Significant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  is  unknov^m  how 
it  will  change  the  CFR. 

CFR  Citation:  34  CFR  200 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action 


07/03/95    60  FR  34800 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  State, 
Local 

Agency  Contact:  Wendy  Jo  New 
Phone:  202  260-0982 

RIN:  1810-AA73 

1077.  SAFE  AND  DRUG-FREE 
SCHOOLS  PROGRAM— FAMILY  AND 
COMMUNITY  ENDEAVOR  SCHOOLS 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  34  CFR  239 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  09/08/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Charlotte  D.  Gillespie 
Phone:  202  260-3954 


RIN:  1810-AA75 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Postsecondary  Education  (OPE) 


Proposed  Rule  Stage 
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1078.  •  STUDENT  SUPPORT 
SERVICES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  p>ait  of  the  Reinventing 
Government  effort.  It  will  revise  text  ii 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  I070a-ll;  20 
use  1070a-14 

CFR  Citation:  34  CFR  646 

Legal  Deadline:  None 

Abstract:  In  accordance  with  the 
Department's  Principles  for  Regulating 
these  proposed  regulations  would 
revise  current  regulations  by 
incorporating  statutory  changes  and 
new  funding  priorities  and  simplifying 
selection  criteria. 

Timet^>le: 


Action 


Dal* 


FR  ate 


NPRM 
Final  Action 


06/00/96 
10/00/96 


Small  Entities  Affected:  Undeterminec 

Qovemment  Levels  Affected: 
Undetermined 

Agency  Contact  Richard  Sonnergren, 
Department  of  Education,  Office  of 
Postsecondary  Education,  600 
Independence  Avenue  SW.,  Room  600 
Portals  Bldg,  Washington.  DC  20202 
Phone:  202  708-4804 

RIN:  1840-AC24 


1079.  •  NATIONAL  RESOURCE 
CENTERS  PROGRAM  FOR  FOREIGN 
LANGUAGE  AND  AREA  STUDIES  OR 
FOREIGN  LANGUAGE  AND 
INTERNATIONAL  STUDIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ii 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  1122 

CFR  Citation:  34  CFR  656 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  provide  more  clarity  for 
applicants  and  would  elicit  better  data 
for  measuring  performance  outcomes 
These  regulations  would  govern  the 
program  for  fiscal  year  1996. 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


11/00/95 
01/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sara  West,  Program 
OfBcer,  Advanced  Training  and 
Research  Branch,  Department  of 
Education,  Office  of  Postsecondary 
Education,  600  Independence  Avenue 
SW.,  Room  600B,  Portals  Bldg, 
Washington.  DC  20202-5331 
Phone:  202  401-9782 

RIN:  1840-AC27 


1080.  •  FOREIGN  LANGUAGE  AND 
AREA  STUDIES  FELLOWSHIP 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  1122 

CFR  Citation:  34  CFR  657 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  reframe  the  evaluation  criteria  to 
provide  more  clarity  for  applicants  and 
to  elicit  better  data  for  measuring 
performance  outcomes.  These  proposed 
regulations  would  govern  the  program 
for  fiscal  year  1996. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/95 
01/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Sara  West,  Program 
Officer,  Advanced  Training  and 
Research  Branch,  Department  of 
Education,  Office  of  Postsecondary 
Education,  600  Independence  Auenue 
SW.,  Room  600B,  Portals  Bldg., 
Washington,  DC  20202-5331 
Phone:  202  401-9782 

RIN:  1840-AC28 


1081.  e  HIGHER  EDUCATION 
PROGRAMS  IN  MODERN  FOREIGN 
LANGUAGE  TRAINING  AND  AREA 
STUDIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  2452(b)(6) 

CFR  Citation:  34  CFR  662;  34  CFR  663; 
34  CFR  664 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  revise  existing  regulations  by 
addressing  (1)  political  developments 
abroad,  (2)  hew  policies  and  practices 
of  the  J.  William  Fulbright  Foreign 
Scholarship  Board  and  (3)  clarification 
and  flexibility.  The  proposed 
regulations  are  to  be  developed  in 
accordance  with  the  Department's 
Principles  for  Regulating. 

Timetable: 


Action 


Date 


FR  Ote 


NPRM 
Final  Action 


12/00«5 
00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  Scarfo, 
Director,  Center  for  International 
Education,  Department  of  Education, 
Office  of  Postsecondary  Education,  600 
Independence  Avenue  SW.,  Room  600, 
Portals  Bldg.,  Washington,  DC  20202 
Phone:  202  401-9770 

RIN:  1840-AC26 


1082.  e  STUDENT  FINANCIAL  AID 
IMPROVEMENTS  (STUDENT 
ASSISTANCE  GENERAL  PROVISIONS, 
FEDERAL  FAMILY  EDUCATION 
LOANS,  PELL  GRANT.  PERKINS 
LOAN,  WORK  STUDY,  & 
SUPPLEMENTAL  EDUC. 
OPPORTUNITY  GRANT  PROGS) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
18  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1840-AC20 


ED— OPE 
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1083.  •  STUDENT  ASSISTANCE 
GENERAL  PROVISK>NS  (DEFAULT 
RATE  DEFINITION) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  I07i  to  1087- 

2 

CFR  Citation:  34  CFR  685;  34  CFR  668 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  define  a  measure  (called  the 
Direct  Loan  cohort  rate  and  a  weighted 
average  cohort  rate)  the  Secretary  may 
use  to  determine  if  a  school  may 
continue  to  participate  in  the  Direct 
Loan  Program.  The  regulations  would 
also  provide  the  Secretary  with  the 
authority  to  take  limitation,  suspension, 
and  termination  (L,  S,  and  T)  action 
against  a  school  under  certain  specified 
circimiistances;  streamline  the  current 
L,S,  and  T,  procedures;  and  revise  the 
exceptional  mitigating  circumstances 
under  which  a  school  may  appeal  its 
loss  of  eligibility  to  participate  in  the 
Direct  Loan  and  FFEL  Programs. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  Comment 

Period  End 
Final  Action 


10/31/95. 


12/00/95 


Action 


Date 


FR  Cite 


NPRM 


09/21/95    60  FR  49178 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Douglas  Laine, 
Program  Specialist,  Department  of 
Education,  Office  of  Postsecondary 
Education.  600  Independence  Avenue 
SW..  Room  3053,  ROB-3,  Washington, 
DC  20202-5400 
Phone:  202  708-9406 

RIN:  1840-AC17 


1084.  •  FEDERAL  FAMILY 
EDUCATKM  LOAN  (FFEL)  PROGRAM 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  1071  to  1087- 
2 

CFR  Citation:  34  CFR  682 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
are  needed  to  further  amend  the  FFEL 
Program  regulations  to  reflect  the 


poUcies  and  procedures  of  the  Federal 
Direct  Student  Loan  Program.  Since 
publication  of  the  FFEL  Program 
regulations,  the  Department  has  worked 
with  the  student  aid  community,  as 
promised,  to  explore  issues  of  parity 
and  develop  proposed  solutions. 

TImetabIa: 


Action 


Date 


FR  Ots 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/21/95    60  FR  49130 
10/23/95 

12AXV95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Barbara  Bauman, 
Program  Specialist,  Policy  Training  and 
Analysis  Service,  Department  of 
Education.  Office  of  Postsecondary 
Education,  600  Independence  Avenue 
SW.,  Room  3053,  ROB-3,  Washington, 
DC  20202-5449 
Phone:  202  708-8242 

RIN:  1840-AC21 


1085.  •  WILLIAM  D.  FORD  FEDERAL 
DIRECT  LOAN  PROGRAM 

Regulatory  Plan:  This  entry  is  Seq.  No. 
19  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1840-AC22 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Postsecondary  Education  (OPE) 


Final  Rule  Stage 


1088.  e  INSTITUTIONAL  ELIGIBILITY 
UNDER  THE  HIGHER  EDUCATION 
ACT  OF  1965,  AS  AMENDED; 
STUDENT  ASSISTANCE  GENERAL 
PROVISIONS;  WILLIAM  D.  FORD 
FEDERAL  DIRECT  LOAN  PROGRAM 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  1087a  et  seq; 
20  USC  1088;  20  USC  1091;  20  USC 
1094;  20  USC  1096b;  20  USC  1099b; 
20  USC  1099c;  20  USC  1141 

CFR  at^ion:  34  CFR  600;  34  CFR  668; 
34  CFR  685 

Legal  DaadWna:  None 


At}Stract  These  regulations  clarify 
regulatory  provisions  and  correct  errore 
and  omissions  in  final  regulations 
published  on  November  29,  1994  and 
December  1,  1994. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Meredith  Merrill, 
Program  Specialist,  Department  of 
Education,  Office  of  Postsecondary 
Education,  600  Indepedence  Avenue 
SW.,  Room  3053,  ROB-3,  Washington, 
DC  20262-5400 
Phone:  202  708-9406 

MN:  1840-AC18 


1087.  STUDENT  RIGHT-TO-KNOW  ACT 

Regulatory  Plan:  This  entry  is  Seq.  No. 
20  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1840-AB44 

1088.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS— ABILITY  TO 
BENEFIT  (GUIDELINES  TO  ASSIST 
INSTITUTIONS  IN  DETERMINING 
STUDENT  ELIGIBILITY  FOR  TITLE  IV, 
HEA  STUDENT  FINANCIAL 
ASSISTANCE) 

Priority:  Other  Significant 

Legal  Authority:  20  USC  1085;  20  USC 
1088;  20  USC  1091;  20  USC  1092;  20 
USC  1094;  20  USC  1141 

CFR  Citation:  34  CFR  668 

l.agal  Deadline:  None 


JMI 
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Abstract  These  regulations  implement 
statutory  requirements  for  institutions 
to  determine  student  eligibility  by 
administering  an  ability-to-benefit  test 
as  provided  by  the  Higher  Education 
Amendments  of  1992  (Pub.  L.  102-325, 
enacted  July  23.  1992). 

Timetable: 


Action 


Date  FR  Cite 


08/16/94    59  FR  42131 
10/17/94 

11/00/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lorraine  Kennedy, 
Program  Analyst.  Student  Eligibility 
and  Verification  Section,  Department  cjf 
Education,  Office  of  Postsecondary 
Education,  600  Independence  Avenue 
SW.,  Room  3053,  ROB-3,  Washington. 
DC  20202 
Phone:  202  708-7888 

RIN:  1840-AB84 


1089.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS  -  EQUITY  IN 
ATHLETICS  DISCLOSURE  ACT 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ir 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  1085;  20  USC 
1088;  20  USC  1091;  20  USC  1092;  20 
USC  1094;  20  USC  1099c;  20  USC  114 

CFR  Citation:  34  CFR  668 

Legal  Deadline:  None 

Abstract:  These  regulations  are 
necessary  to  implement  a  new 
requirement  in  the  Higher  Education 
Act  of  1965,  as  ^dded  by  the  Improvin  5 
America's  Schools  Act  of  1994.  The 
statute  requires  certain  coeducational 
institutions  of  higher  education  to 
prepare-and  make  available  to 
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Final  Rule  Stage 


students,  potential  students,  and  the 
public~a  report  on  participation  rates, 
financial  support,  and  other 
information  on  men's  and  women's 
intercollegiate  athletic  programs.  The 
regulations  have  been  developed  in 
accordance  with  the  Department's 
Principles  for  Regulating. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  02/03/95    60  FR  6940 

Final  Action  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  Lorenzo, 
General  Provisions  Branch,  Department 
of  Education.  Office  of  Postsecondary 
Education,  600  Independence  Avenue 
SW.,  Room  3045,  ROB-3,  Washington, 
DC  20202 
Phone:  202  708-8654 

RIN:  1840-AC14 

1090.  •  FEDERAL  FAMILY 
EDUCATION  LOAN  (FFEL)  PROGRAM 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  I07i  to  1087- 
2 

CFR  Citation:  34  CFR  682 

Legal  Deadline:  None 

Abstract:  These  final  regulations  make 
technical  amendments  to  the  FFEL 
regulations,  reconcile  provisions  that 
may  conflict,  reconcile  various 
amendments  and  corrections,  and 
reinstate  some  previously  deleted 
provisions. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/00/95 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Patricia  Beavan, 
Program  Specialist,  Policy  Training  and 
Analysis  Service,  Department  of 
Education,  Office  of  Postsecondary 
Education,  600  Independence  Avenue 
SW..  Room  3045.  ROB-3.  Washington, 
DC  20202-5449 
Phone:  202  708-8242 

RIN:  1840-AC16 


1091.  •  WILLIAM  D.  FORD  FEDERAL 
DIRECT  LOAN  PROGRAM  ONCOME 
CONTINGENT  REPAYMENT) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  1087a  et  seq 

CFR  Citation:  34  CFR  685 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  improve  the  existing  income 
contingent  repayment  plan.  Proposed 
improvements  include  revisions  to  the 
income  contingent  repayment  formula. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/20/95    60  FR  48848 
12/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Rachel  Edelstein. 

Department  of  Education,  Office  of 

Postsecondary  Education,  600 

Independence  Avenue  SW.,  Room 

3053.  ROB-3,  Washington.  DC  20202- 

5400 

Phone:  202  708-9406 

RIN:  1840-AC19 
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DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Postsecondary  Education  (OPE) 


Long-Term  Actions 


1092.  •  SALARY  OFFSET  FOR 
FEDERAL  EMPLOYEES  WHO  ARE 
INDEBTED  TO  THE  UNITED  STATES 
UNDER  PROGRAMS  ADMINISTERED 
BY  THE  SECRETARY  OF  EDUCATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  5514;  31  USC 
3716 


CFR  Citation:  34  CFR  31 

Legal  Deadline:  None 

Abstract  In  accordance  with  the 
Department's  Principles  for  Regulating, 
these  proposed  regulations  would 
simplify  procedures  and  make  them 
more  consistent  with  other  collection 
efforts. 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sally  K.  Kirkgasler, 
Department  of  Education,  Office  of 
Postsecondary  Education,  600 
Independence  Avenue  SW.,  Room 
4060,  ROB-3,  Washington,  DC,  20202 


Timetable: 

rnone:  zuz  /ua-v 

Action 

Date 

FR  at* 

RIN:  1840-AC23 

NPRM 
Final  Action 

00/00/00 
00/00/00 

DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Special  Education  and  Rehabilitative  Services  (OSERS) 


Proposed  Rule  Stage 


1093.  THE  STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAM 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  711(e);  PL 
102-569 

CFR  Citation:  34  CFR  361 

Legal  Deadline:  None 

Abstract:  These  proposed  revisions  to 
existing  regulations  are  needed  to 
implement  changes  made  to  the 
Rehabilitation  Act  of  1973  by  the 
RehabiUtation  Act  Amendments  of 
1992  and  1993.  The  changes  include 
significant  revisions  in  definitions,  new 
definitions,  new  State  plan 
requirements,  and  new  eligibility 
requirements  for  services.  The  proposed 
regulations  would  include  regulatory 
provisions  previously  listed  under  RIN 
1820-AB15.  In  accordance  with  the 
Department's  Principles  for  Regulating, 
the  proposed  regulations  would  reduce 
imnecessary  process  requirements,  give 
States  increased  flexibility  in 
administering  the  program,  and 
eliminate  requirements  that  do  not 
directly  contribute  to  the  achievement 
of  the  program's  objectives. 

Timetable: 


Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Beverlee  Stafford, 
Acting  Director,  Planning,  Policy,  and 
Evaluation  Services,  E)epartment  of 
Education,  Office  of  Special  Education 
and  Rehabilitative  Services,  600 
Independence  Avenue  SW.,  Room 
3014,  Switzer  Building,  Washington, 
DC  20202-2550 
Phone:  202  205-8299 

RIN:  1820-AB12 


1094.  THE  STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAM— EVALUATION 
STANDARDS  AND  PERFORMANCE 
INDICATORS 

Priority:  Other  Significant 

Legal  Authority:  PL  102-569 

CFR  Citation:  34  CFR  361 

Legal  Deadline:  None 

Abstract:  These  proposed  revisions  to 
existing  regulations  are  needed  because 
of  changes  in  the  authorizing  legislation 
made  by  the  Rehabilitation  Act 
Amendments  of  1992  (Pub.  L.  102-569). 
The  1992  Amendments  require  the 
development  of  standards  and 
performance  indicators.  The  proposed 
regulations  are  being  developed  in 
accordance  with  the  Department's 
Principles  for  Regulating. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


12/00/95 
06/00/96 


Small  Entities  Affected:  None 


ANPRM  02/19/93    58  FR  9458 

NPRM  03/00/96 

Final  Action  09/00/96 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Beverlee  Stafford, 
Acting  Director,  Planning,  Policy,  and 
Evaluation  Services,  Department  of 
Education,  Office  of  Special  Education 
and  Rehabilitative  Services,  600 
Independence  Avenue  SW.,  Room 
3014,  Switzer  Building,  Washington, 
DC  20202-2531 
Phone:  202  205-8299 

RIN:  1820-AB14 

1095.  •  PROJECTS  WITH  INDUSTRY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamUne 
requirements. 

Legal  Authority:  20  USC  795g;  29  USC 
711(c) 

CFR  Citation:  34  CFR  379 

Legal  Deadline:  None 

Abstract:  Proposed  changes  to  the 
regulations  are  needed  to  address 
implementation  problems  and  to 
improve  program  effectiveness. 
Sections  of  the  regulations  that  are  to 
be  revised  include  the  selection  criteria, 
application  content,  and  grantee 
reporting  requirements.  These  proposed 
changes  are  being  developed  in 
accordance  with  the  Department's 
Principles  for  Regulating. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/95 
05/00/96 
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ED— OSERS 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Ncme 

Agency  Contact  Beverlee  Stafford, 
Acting  Director.  Planning,  Policy  anc 


Proposed  Rule  Stage 


Evaluation  Services,  Department  of 
Education,  Office  of  Special  Education 
and  Rehabilitative  Services,  600 
Independence  Avenue  SW.,  Room 


3014,  Switzer  Bldg.,  Washington,  DC 

20202-2531 

Phone:  202  205-8299 

RIN:  1820-AB33 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Special  Education  and  Rehabilitative  Serv;,,a8  (OSERS) 


Final  Rule  Stage 


1096.  •  EUMINATION  OF 
REQULAT10f4S 


^o. 


Regulatory  Plan:  This  entry  is  Seq. 
21  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1820-AB34 


1097.  STATE  GRANTS  PROGRAM  FbR 
TECHNOLOGY-RELATED 
ASSISTANCE  FOR  INDIVIDUALS  WftH 
DISABILITIES 

Prlortty:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventinj 
Government  effort.  It  will  revise  text  >n 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttority:  29  USC  2201  to  22l|7 

CFR  Citation:  34  CFR  345 

Legal  Deadline:  None 

Abstract  These  proposed  regulation:  i 
are  needed  to  implement  the 
Technology-Related  Assistance  for 
Individuals  with  Disabilities  Act 
Amendments  of  1994.  The  regulatioi^ 
also  would  authorize  the  National 
Institute  on  Disability  and 
Rehabihtation  Research  to  provide 
grants  to  States  to  support  systems 
change  and  advocacy  activities 
designed  to  assist  States  in  developii  g 
and  implementing  consumer-respons  ive 
comprehensive  Statewide  programs  c  f 
technology-related  assistance.  The 
proposed  regulations  would  be 
developed  in  accordance  with  the 
Department's  Principles  for  Regulating 
and  would  not  impose  significant  no  a- 
statutory  burdens. 

Timetable: 


Action 


Date  FR  CH» 


NPRM 
Final  Action 


08/09/95    60FR40$88 
11/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  G.  Cohen, 
Project  Officer,  Department  of 


Education,  Office  of  Special  Education 
and  Rehabilitative  Services,  600 
Independence  Avenue  SW.,  Room 
3420,  Switzer  Building,  Washington, 
DC  20202-5251 
Phone:  202  205-5666 

RIN:  1820-AB28 

1098.  THE  STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAM-ORDER  OF  SELECTION 

Priority:  Other  Significant 

Legal  Auttiority:  29  USC  72}(a)(5)(A); 
PL  102-569 

CFR  Citation:  34  CFR  361 

Legal  Deadline:  None 

Abstract:  These  amendments  to 
existing  regulations  are  needed  because 
of  changes  in  the  authorizing  legislation 
made  by  the  Rehabilitation  Act 
Amendments  of  1992  (Pub.  L.  102-569). 
The  statute  requires  promulgation  of 
specific  regulations  regarding  the  order 
of  selection  of  eligible  disabled 
individuals  for  services.  The 
regulations  are  being  developed  in 
accordance  with  the  Department's 
Principles  for  Regulating. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


07/16/93    58  FR  38482 
12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Beverlee  Stafford, 
Acting  Director,  Planning,  Policy,  and 
Evaluation  Services,  Department  of 
Education,  Office  of  Special  Education 
and  Rehabilitative  Services,  600 
Independence  Avenue  SW.,  Room 
3014,  Switzer  Building,  Washington, 
DC  20202-2550 
Phone:  202  205-8299 

RIN:  1820-AB13 


1099.  e  VOCATIONAL     . 
REHABILITATION  SERVICE 
PROJECTS  FOR  AMERICAN  INDIANS 
WITH  LEARNING  DISABILITIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  711(c):  29 
USC  750 

CFR  Citation:  34  CFR  371 

Legal  Deadline:  None 

Abstract:  Proposed  changes  to  the 
regulations  are  needed  to  implement 
section  130(b)(3)  of  the  Rehabilitation 
Act  of  1973,  as  amended,  to  provide 
greater  funding  continuity  for  tribal 
projects  that  are  'performing  effectively 
by  extending  the  normal  36-month 
project  period  for  up  to  24  additional 
months.  Proposed  changes  are  also 
needed  to  conform  the  purpose  and 
outcome  of  the  program,  consistent 
with  section  100(a)(2)  of  the  Act,  as 
revised  by  the  1992  Amendments,  fi^im 
placement  in  suitable  emplojmient  to 
placement  in  gainful  employment 
consistent  witih  individual  strengths, 
resources,  priorities,  concerns,  abilities, 
capabilities,  and  informed  choice. 
These  proposed  changes  were 
developed  in  accordance  with  the 
Department's  Principles  for  Regulating. 

Timetable: 


Action 


Date  FR  ate 


NPRM 
Final  Action 


07/27/95 
03/00/96 


60  FR  38608 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Beverlee  Stafford, 
Acting  Director,  Planning,  PoUcy,  and 
Evaluation  Services,  Department  of 
Education.  Office  of  Special  Education 
and  Rehabilitative  Services,  600 
Independence  Avenue  SW.,  Room 
3014,  Switzer  Bldg.,  Washington,  DC 
20202-2550 
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ED— OSERS 

Final  Rule  Stage 

Phone:  202  205-8299 
RIN:  1820-AB32 

DEPARTMENT  OF  EDUCATION  (ED) 

Office  Of  Special  Education  and  Rehabilitative  Services  (OSERS) 

Completed  Actions 

1100.  CENTERS  FOR  INDEPENDENT 
LIVING— EVALUATION  STANDARDS 
AND  COMPLIANCE  INDICATORS 

Priority:  Other  Significant 

CFR  Citation:  34  CFR  366 

Completed:  


Phone:  202  205-8299 
RIN:  1820-AA81 


CFR  Citation:  34  CFR  370 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  08/01/95    60  FR  39216 

Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  None 
Agency  Contact:  Beverlee  Stafford 


1101.  CUENT  ASSISTANCE 
PROGRAM  (CAP) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Reason 


FR  ate 


Final  Action  11/02/95    60  FR  55758 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  State 

Agency  Contact  Beverlee  Stafford 
Phone:  202  205-8299 


RIN:  1820-AB16 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Vocational  and  Adult  Education  (OVAE) 


Final  Rule  Stage 


1102.  STATE  VOCATIONAL  AND 
APPLIED  TECHNOLOGY  EDUCATION 
PROGRAMS  AND  NATIONAL 
DISCRETIONARY  PROGRAMS  OF 
VOCATIONAL  EDUCATION;  ADULT 
EDUCATION;  AND  STEWART  B. 
MCKINNEY  HOMELESS  ASSISTANCE 
PROGRAMS 

Priority:  Other 

Legal  Autiiority:  20  USC  2471;  20  USC 
2325(a);  20  USC  2321(d);  20  USC 
2323(b)(14);  20  USC  2341(a)(1);  20  USC 
2341(d)(3)(A)(iv);  20  USC  2420(a)(3) 

CFR  Citation:  34  CFR  50(d)(2);  34  CFR 
400.4(b);  34  CFR  400.6(a)(5);  34  CFR 


403.15(a);  34  CFR  403.32(b)(10);  34  CFR 
403.112(b)(1);  34  CFR  403.114(a)(l)(iv); 
34  CFR  403.117(b)(1);  34  CFR 
425.3(a)(3) 

Legal  Deadline:  None 

At>Stract  These  regulations  incorporate 
statutory  changes  to  the  Carl  D.  Perkins 
Vocational  and  Applied  Technology 
Education  Act,  the  Adult  Education 
Act,  and  the  Stewart  B.  McKinney 
Homeless  Assistance  Act,  contained  in 
the  Improving  America's  Schools  Act 
of  1994,  enacted  October  20,  1994. 
These  regulations  include  the 
regulatory  provisions  previously  listed 
under  RIN  1830-AA16  and  1830-AA17. 


Timetable: 


Action 


Data 


FR  ate 


Final  Action 


11/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Sharon  A.  Jones, 
Program  Analyst,  Department  of 
Education,  Office  of  Vocational  and 
Adult  Education.  600  Independence 
Avenue  SW.,  Room  4050,  Switzer 
Bldg..  Washington.  DC  20202-7120 
Phone:  202  205-8237 

RIN:  1830-AA15 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Vocational  and  Adult  Education  (OVAE) 


Completed  Actions 


1103.  ADULT  EDUCATION 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  34  CFR  460.4(c);  34  CFR 
461.12(a)(13);  34  CFR  461.31(c)(3) 

Completed: 


Reason 


Date 


FR  ate 


Merged  witti  RIN  09/21/95 

1830-AA15 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Sharon  A.  Jones 
Phone:  202  205-8237 

RIN:  1830-AA16 


1104.  ADULT  EDUCATION  FOR  THE 
HOMELESS  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  34  CFR  491.3(d);  34  CFR 
491.5(a);  34  CFR  491.21(b)(2) 


Completed: 


Reason 


Date 


FR  ate 


Merged  with  RIN 
1830-AA15 


09/21/95 


Small  Entities  Affected:  None 

Government  Leves  Affected:  None 

Agency  Contact  Sharon  A.  Jones 
Phone:  202  205-8237 

RIN:  1830-AA17 
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DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Intergovernmental  and  Interagency  Affairs  (EDSI) 


Proposed  Rule  Stage 


1105.  •  ADVISORY  COMMITTEE 
MANAGEMENT  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventin  5 
Government  effort.  It  will  revise  tex^  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  1233  et  set 

CFR  Citation:  34  CFR  11 


Legal  Deadline:  None 

Abstract  These  regulations  are 
intended  to  eliminate  obsolete 
provisions  in  current  regulations  and 
make  other  revisions  in  accordance 
with  the  Department's  Principles  for 
Regtilating. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Rnai  Action 


11/00/95 
OO/OOAX) 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ann  Bailey, 

Department  of  Education,  Office  of . 

Intergovernmental  and  Interagency 

Affairs,  600  Independence  Avenue  SW., 

Room  3221,  FB-10,  Washington,  DC 

20202 

Phone:  202  401-3677 

RIN:  186O-AA03 


DEPARTMENT  OF  EDUCATIOK  (ED) 

Office  of  Intergovernmental  and  Interagency  Affairs  (EDSI) 


Long-Term  Actions 


1106.  U.S.  EXCHANGE  VISITOR     j 
PROGRAM— REQUEST  FOR  WAIVQR 
OF  THE  TWO-YEAR  FOREIGN 
RESIDENCE  REQUIREMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  texf  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  1182(e):  20 
USC  2451  et  seq 

CFR  Citation:  34  CFR  50 

Legal  Deadline:  None 


Abstract  By  law  the  E)epartment  of 
Education  may  request  waiver-by  the 
Attorney  General-of  a  requirement 
affecting  exchange  visitors  under  the 
Mutual  Educational  and  Cultural 
Exchange  Program.  These  regulations 
simplify  and  clarify  procedures, 
criteria,  and  other  poUcies  governing  an 
institution's  or  organization's 
application  to  the  Department  for  a 
waiver  on  behalf  of  an  exchange  visitor 
employed  by  the  institution  or 
organization. 


Small  Entities  Affected:  None. 

Government  Levels  Affected:  Federal 

Agency  Contact  Janet  Johnson, 
Management  &  Research  Si}ecialist, 
International  and  Territorial  Services 
Staff,  Department  of  Education,  Office 
of  Intergovernmental  and  Interagency 
Affairs,  600  Independence  Avenue  SW., 
Room  2115,  FB-10,  Washington,  DC 
20202-3601 
Phone:  202  401-0430 


Timetable: 

RIN:  1860-AA02 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

03^)1/93    58  FR  11924 
00/OOAX) 

DEPARTMENT  OF  EDUCATION  (ED) 
Office  Of  the  General  Counsel  (EDOGC) 


Completed  Actions 


1107.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  DEPARTMENT 
OF  EDUCATION:  PRIOR  APPROVA . 
FOR  OUTSIDE  ACTIVITIES  AND 
EMPLOYMENT 

Priority:  Other 

CFR  Citation:  34  CFR  73;  5  CFR  63(ll 


Completed: 


Reason 


Date 


FR  ate 


Final  Action  01/30/95   60  FR  5816 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Susan  A.  Winchell 


Phone:  202  401-1730 

RIN:  1801-AA09 

[FR  Doc.  95-25085  Filed  11-24-95;  8:45  am) 

BILUNQ  CODE  lOMMI-F 


Tuesday 
November  28,  1995 


ar      s 


Part  VII 

Department  of 
Energy 

Semiannual  Regulatory  Agenda 


s      S      J 


JMI 


59972         Federal  Register  /  Vcl.  60,  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda 


DEPARTMENT  OF  ENERGY  (DOE) 


DEPARTMENT  OF  ENERGY 

10CFRCh8.ll,lli.andX 

48  CFR  Ch.  9 

Regulatory  Agenda 

AGENCY:  Department  of  Energy. 

ACTION:  October  1995  regulatory  agenda. 


SUMMARY:  The  Department  of  Energy 
(DOE)  is  publishing  its  October  1995 
regulatory  agenda  pursuant  to 
instructions  of  the  Administrator,  Offibe 
of  Information  and  Regulatory  Afiiairs, 
Office  of  Management  and  Budget 
(OMB). 

FOR  FURTHER  INFORMATION  CONTACT:  Fo  r 
further  information  about  any  particuli  a 


Sequence 

Number 


1108 


Private/Local  Alternative  Fuel  t  Reet  Program 


item  on  the  regiUatory  agenda,  please 
contact  the  individual  listed  under  that 
item.  For  general  information  on  DOE's 
regulatory  agenda,  please  contact: 
Romulo  L.  Diaz,  Jr.,  Room  6B-234, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585, 
(202)  586-2902  (telephone),  (202)  586- 
0722  (fax). 

SUPPLEMENTARY  INFORMATION:  Entries 
appended  to  this  notice  reflect  the  status 
of  activities  as  of  approximately 
September  29, 1995.  They  are  divided 
into  categories,  first  by  subagencies  and 
then  according  to  their  stage  of 
rulemaking  action:  Prerule,  proposed 
rulemaking,  final  rulemaking,  or 
completed  action. 


For  this  edition  of  DOE's  regulatory 
agenda,  the  most  important  significant 
regulatory  actions  are  included  in  The 
Regulatory  Plan,  which  appears  in  Part 
n  of  this  issue  of  the  Federal  Register. 
The  Regulatory  Plan  entries  are  listed  in 
the  Table  of  Contents  below  emd  are 
denoted  by  a  bracketed  bold  reference, 
which  directs  the  reader  to  the 
appropriate  Sequence  Number  in  Part  U. 

A  draft  of  this  regulatory  agenda  has 
been  transmitted  to  the  Chief  Counsel 
for  Advocacy  of  the  U.S.  Small  Business 
Administration  for  comment,  if  any, 
pursuant  to  5  U.S.C.  602(b). 

Issued  in  Washington,  DC,  on  October  13, 
1995. 

Robert  R.  Nordhaus, 

General  Counsel. 


Energ  /  Efficiency  and  Renewable  Energy — Prerule  Stage 


TWe 


Regulation 
Identifier 
Number 


1904-AA72 


Energy  El  ficiency  and  Renewable  Energy— Proposed  Rule  Stage 


1109 
1110 

1111 

1112 
1113 
1114 

1115 


Energy  Efficiency  Standards  Ibr  Residential  Appliances  (Reg  Plan  Seq.  No.  22)  

Test  Procedures  for  Central  ^r  Conditioners  and  Heat  Pumps— Amendments  

Er>ergy  Efficiency  Standards  fix  Refrigerators,  Refrigerator-  Freezers,  and  Freezers  

Energy  Efficiency  Performance  Code  for  New  Federal  Residential  Buildings 

Energy  Efficiency  Standards  Ibr  Federal  Commercial  Buildings 

Test  Procedures  and  Certification  Requirements  for  Faucets,  Showertteads,  and  Certain  Other  Fixtures;  and  Cer- 
tification Requirements  for  Residential  Appliances 


National  Voluntary  Residentia 


References  in  boldface  appear  in  the  Regi  ilatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Energy 


Efficiency  and  Renewable  Energy— Final  Rule  Stage 


Sequence 
Number 


1116 
1117 
1118 
1119 
1120 

1121 
1122 
1123 
1124 
1125 


Equivalent  Petroleum-Based 
Test  Procedures  for  FurnaceslfBoiiers 
Test  Procedures  for  Water  He  aters 
Test  Procedures  for  Fluoresc<  nt 
Alternative  Fuel  Provider  Vefiicle 

Credit  Program  , 

Clarification  of  Existing  Cloth^ 
Definitions  for  Certain  Fluoresfcerrt 
Weatherization  Asslstarwe 
Methodology  arxj  Procedures  |f or 
State  Energy  Program 


Energy  Efficiency  Rating  Guidelines 


1904-AA38 
1904-AA46 
1904-AA47 
1904-AA53 
1904-AA69 

1904-AA71 
1904-AA74 


TWe 


I  uel  Economy  Calculation  for  Electiic  and  Hytxid  Electiic  Vehicles  

Vented  Home  Heating  Equipment,  and  Pool  Heaters — Amendment  

,  Kitchen  Ranges,  Ovens  and  Microwaves,  and  Clothes  Washers— Amendment 

and  Incandescent  Reflector  Lamps 

Acquisition  Mandate,  State  Fleet  Mandate,  and  the  Alternative  Fuel  Vehicle 


Washer  Test  Procedure 

arxJ  Incandescent  Lamps 

Pr^ram — Amerxlment 

Life  Cycle  Costing  Under  the  Energy  Policy  Act  of  1992 


Regulation 
Identifier 
Number 


1904-AA40 
1904-AA45 
1904-AA52 
1904-AA61 

1904-AA64 
1904-AA68 
1904-AA70 
1904-AA73 
1904-AA80 
1904-AA81 
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DOE 


Energy  Efficiency  and  Renewable  Energy— Long-Term  Actions 


Sequence 
Number 


1126 
1127 
1128 
1129 
1130 
1131 


TWe 


State  and  Local  Incentives  Program:  Alternative  Fuels  - 

Energy  Efficiency  Standards  for  Dishwashers,  Clotties  Washers,  and  Clothes  Dryers 

Energy  Efficiency  Standards  for  Lamp  Ballasts  

Energy  Efficiency  Standards  for  Water  Heaters 

Energy  Efficiency  Standards  for  Cerrtral  Air  Conditioners  and  Heat  Pumps  

Energy  Efficiency  Standards  for  Furnaces 


Energy  Efficiency  and  Renewable  Energy— Completed  Actions 


Sequence 
Number 


1132 
1133 
1134 


Title 


Defense  and  Security  Affairs— Prerule  Stage 


Defense  and  Security  Affairs— Long-Term  Actions 


Sequence 
Number 


1136 


Title 


Personnel  Assurance  Program 


Defense  and  Security  Affairs— Completed  Actions 


Sequerwe 
Number 


1137 
1138 


Title 


Personnel  Security  Assurance  Program:  Substance-Abuse  Testing  Procedures 
Assistance  to  Foreign  Atomic  Energy  Activities— Listing  Updates 


Departmental  and  Others— Proposed  Rule  Stage 


Sequence 
Number 


1139 
1140 
1141 
1142 
1143 
1144 
1145 
1146 


Title 


Regulation 
Identifier 
Number 


1904-AA66 
1904-AA67 
1904-AA75 
1904-AA76 
1904-AA77 
1904-AA78 


Feoeral  Sector  Energy  Savings  Performance  Contracting 

Renewable  Energy  Production  Incentive 

Energy  Efficiency  Standards  for  Television  Sets 


Regulation 
Identifier 
Number 


1904-AA62 
1904-AA65 
1904-AA79 


Regulation 
Identifier 
Number 


1992-AA14 


Regulation 
Identifier 
Number 


1992-AA13 
1992-AA20 


Energy  Board  of  Contract  Appeals;  Organization.  Functions,  and  Authorities;  Rules  of  Practice  

Freedom  of  Information •• • 

Nuclear  Safety  Management  (Reg  Plan  Seq.  No.  23) 

The  Office  of  Energy  Research  Financial  Assistance  Program » 

Payments  for  Special  Burdens  and  in  Lieu  of  Taxes - 

Occupational  Radiation  Protection— Amendment - 

Privacy  Act— Exemption  of  an  Inspector  General  System  of  ReconJs  ■."o'.liZI." 

Privacy  Act  Exemption  of  Certain  Contractor  Employee  Reprisal  Complaint  and  Investigation  System  of  Records 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Regulation 
Identifier 
Number 


1901-AA30 
1901-AA32 
1901-AA34 
1901-AA54 
1901-AA58 
1901-AA59 
1901-AA62 
1901-AA66 
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DOE 


Sequence 

Number 


1147 
1148 


Departmental  and  Others— Final  Rule  Stage 


ride 


Radatjon  Protection  of  the  P  jUic  and  the  Environment  (Reg  Plan  Seq.  No.  24) 
Redesign  arxJ  Revision  of  Wliotesaie  Power  and  Transmission  Rates  


Regulation 
Identifier 
Number 


1901-AA38 
1901-AA64 


References  in  boldface  appear  In  the  Rec  ulatory  Plan  In  Part  II  of  this  issue  of  the  Federal  Register. 

Departmental  and  Others— Long-Term  Actions 


Sequence 
Number 


1149 
1150 
1151 
1152 

1153 


TWe 


Electhc  Power  System  Permits  and  Reports;  Applications;  Administrative  Procedures  and  Sanctions 
Enforcement  of  Employee  Safety  Standards  at  Nuclear  Weapons  Facilities 
Standard  Contract  for  the  Dia  x)sal  of  Spent  Nuclear  Fuel  and/or  High-Level  Radioactive  Waste 
Annotation  of  Land  Records  for  Remediated  Properties  in  the  Uranium  Mill  Tailings  Remedial  Action  Project 
(UMTRA) 


Financial  Assistarwe  Progran 


1154 
1155 
1156 
1157 
1158 


for  Education  Purposes 


Regulation 
Identifier 
Number 


1901-AA19 
1901-AA44 
1901-AA49 

1901-AA57 
1901-AA61 


Departmental  and  Others — Completed  Actions 


Review  of  Administrative  Procedures  With  Respect  to  Imports  and  Exports  of  Natural  Gas 

Nuclear  Safety  Management:  Phase  11 

Energy  Planning  and  Management  Program 

Privacy  Act— Exemption  of  Certain  Counterintelligence  Systems  of  Records 

Waste  Management 


Sequefx» 
Number 


1159 
1160 
1161 
1162 
1163 
1164 
1165 


1901-AA25 
1901-AA42 
1901-AA50 
1901-AA60 
1901-AA65 


Office  of  Procu  rement  and  Assistance  Management— Proposed  Rule  Stage 


Department  of  Energy  Property  Management  Regulations;  Miscellaneous  Personal  Property 

DEAR:  Financial  Management  Clauses  

Detjarment  arxJ  Suspension  i 

DEAR:  Regulatory  ReinventiorvPhase  III  _ „..., 

Revisions  to  Organizational  Conflicts  of  Interest 

Federal  Acquisition  Streamliniig  Act  Implementation  

Contract  Reform  (Reg  Plan  Sftq.  No.  25) , 


Regulation 
Identifier 
Number 


1991-AA28 
1991-AB02 
1991-AB24 
1991-AB25 
1991-AB26 
1991-AB;,;7 
1991-AB28 


References  in  boWface  appear  In  the  RegWatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Office  of  Profcurement  and  Assistance  Management— Final  Rule  Stage 


1166 
1167 
1168 
1169 
1170 
1171 


Technology  Transfer  DOE  Management  and  Operating  Contractors 

Amendment  to  Workplace  SU  (stance  Abuse  Programs  at  DOE  Sites 

Legislative  Lobbying  Cost  Prohtoition „ 

Competition  for  Management  and  Operating  Contracts 

Limits  on  Participation  In  Certi  lin  DOE  Research  and  Development  Programs 
Financial  Assistance  Rules  St  eamlining  and  Simplifying  Procedures  


Regulation 
Identifier 
Number 


1991-AA63 
1991-AA90 
1991-AB08 
1991-AB09 
1991 -ABU 
1991-AB23 
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DOE 


Office  of  Procurement  and  Assistance  Management— Long-Term  Actions 


1172 
1173 
1174 
1175 


DEAR:  Security  Procedures 

DEAR:  Amendment  to  Workplace  Sut»stance  Abuse  Programs  at  DOE  Sites 

DEAR:  Review  of  M&O  Contractor  Purchasing  Systems 

Small  Business  Subcontracting  Program  —• 


1991-AA86 
1991-AA97 
1991-AB07 
1991-AB17 


Office  of  Procurement  and  Assistance  Management— Completed  Actions 


1176 
1177 
1178 
1179 
1180 
1181 

1182 
1183 
1184 
1185 
1186 
1187 


Debarment  and  Suspension  (Comnron  Rule) 

Acquisition  of  Federal  Information  Resources  by  Contract - 

DEAR:  Recovered/Recycled  Materials  • 

Procurement  Set-Asides  for  Small  Business  and  Others 

Independent  Research  and  DevelopmenVBid  and  Proposal  Costs  and  Travel  Cost  Guidelines 

Uniform  Administrative  Requirements  for  Grants  With  Educational  Institutions,  Hospitals,  and  Other  Nonprofit  Insti- 
tutions   "■ 

Revision  to  A-102  Common  Rule  To  Raise  Threshold  for  Simplified  Small  Purchases  Under  Grants 

DEAR:  Regulatory  Reduction  -■ 

Certified  Cost  or  Pricing  Threshold  and  Determination  and  Findings  for  Use  of  Cost-Reimbursement  Contracts 

Acquisition  Regulation:  Department  of  Energy  Management  and  Operating  Contracts 

Fee  Policy  for  Nonprofit  Organizations 

DEAR:  Fines  and  Penalties,  Government  Property  and  Third  Party  Liability 


1991-AA69 
1991-AA81 
1991-AB05 
1991-AB11 
1991-AB12 

1991-AB13 
1991-AB15 
1991-AB18 
1991-AB19 
1991-AB20 
1991-AB21 
1991-AB22 


Office  of  General  Counsel— Proposed  Rule  Stage 


Sequence 
Number 


1188 
1189 

1190 


Title 


Patent  Waiver  Regulation  

Payment  of  Travel  Expenses  of  Persons  Who  Are  Not  Government  Employees 
Conduct  of  Employees 


Regulation 
Identifier 
Number 


1990-AA02 
1990-AA15 
1990-AA19 


Office  of  General  Counsel— Completed  Actions 


Sequence 
Nurrtjer 


1191 


Title 


Removal  of  Obsolete  Regulations 


Regulation 
Identifier 
Numtjer 


1990-AA22 


DEPARTMENT  OF  ENERGY  (DOE) 

Energy  Efficiency  and  Renewable  Energy  (EE) 


Prerule  Stage 


1108.  PRIVATE/LOCAL  ALTERNATIVE 
FUELS  FLEET  PROGRAM 

Priority:  Economically  Significant 

Legal  Authority:  42  USC  13257  Energy 
Policy  Act,  sec  507(b) 

CFR  Citation:  10  CFR  490 

Legal  Deadline:  Final,  Statutory, 
December  15,  1996. 


Alternative  Final  Statutory  Deadline  is 
January  1,  2000. 

Abstract:  The  Energy  Policy  Act  of 
1992  requires  DOE  to  initiate  a 
rulemaking  to  determine  whether  a 
private  and  local  fleet  program  is 
deemed  necessary  to  meet  the  fuel 
displacement  goals  in  the  Act.  The 
criteria  for  making  this  determination 
are  mandated  by  the  Act. 


Tinftetable: 


Action 

ANPRM 
NPRM 


Date 


FR  Cite 


12/00/95 
05/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact:  David  Rodgers, 
Program  Manager  (EE-33).  Department 
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0OE-€E 


Prarule  Stage 


of  Energy.  Energy  Efficiency  and 
Renewabie  Energy,  1000  Independena 
Avenue  SW..  Washington.  DC  20585 


Phone:  202  586-7182 


y—— 

Fax:  262  5M-1«10 
1§©4-AA72 


DEPAVmnKNT  OF  ENERGY  (DOf) 

Energy  EMoiancy  arMl  Menewab^  Enargy  (EE) 


ProfMsed  Ruia  Stage 


1109.  ENERGY  EFFICIENCY 
STANDARDS  FOR  RESIDENTIAL 
APPLIANCES 

Ragulatory  Plan:  This  entry  is  Seq.  Nc 
22  Ln  Part  II  of  this  issue  of  the  Federa 
Register. 

RIN:  1904-AA38 


1110.  TEST  PROCEDURES  FOR 
CENTRAL  AIR  CONDITIONERS  AND 
HEAT  PiHMPS— AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6293 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  None 

Abstract:  These  revisions  to  the  test 
procedures  for  central  air  conditioners 
and  heat  pumps  in  accordance  with  th( 
Energy  Policy  and  Conservation  Act,  as 
amended,  will  reorganize  the  documen 
in  a  logical  order  and  update  the 
references. 

Timetable: 


Action 


Date  FR  Citt 


NPRM  02/00/96 

Small  Entities  Affected:  Undeterminedl 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Michael  Raymond, 
Program  Leader,  Appliance  Standards 
Division.  Office  of  Codes  and 
Standards.  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave.  SW., 
Washington,  DC  20585 
Phone:202  586-9611 

:  1904- A  A46 


1111.  ENERGY  EFFICIENCY 
STANDARDS  FOR  REFRIGERATORS, 
REFRIGERATOR-  FREEZERS,  AND 
FREEZERS 

Priority:  Economically  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6295 

CFR  Citation:  lO  CFR  430.32 

Legal  Deadline:  Final,  Statutory, 
November  17,  1994. 

Abstract:  The  Energy  Policy  and 
Conservation  Act,  as  amended, 
establishes  initial  energy-efficiency 
standard  levels  for  most  types  of  major 
residential  appliances  and  generally 
requires  DOE  to  determine  whether  the 
extant  standard  for  a  covered  product 
should  be  amended. 

This  rulemaking  reviews  the  statutory 
standards  for  refrigerators,  refrigerator- 
freezers  and  ft^ezers  to  determine 
whether  those  levels  need  to  be 
amended.  This  is  the  second  reanalysis 
of  the  standard  levels. 

At  the  time  of  pubUcation.  it  appears 
that  the  Department's  rulemaking 
actions  with  respect  to  energy 
efficiency  standards  for  appliances  may 
be  restricted  in  fiscal  year  1996  by  a 
rider  attached  to  the  Interior  and 
Related  Agencies  appropriations  bill. 
This  rider,  if  enacted,  would  prohibit 
the  Department  from  using  fiscal  year 
1996  appropriations  for  the  issuance  of 
any  proposed  or  final  energy  efficiency 
standards  for  appliances.  Because  of 
this  rider  and  an  internal  review  being 
conducted  of  the  processes  and 
methodologies  used  to  develop  and 
analyze  appliance  standards,  the 
Department  has  not  developed  a 
revised  schedule  for  this  action. 

Timetable: 


Action 


Data 


FR  CM* 


ANPRM 
NiPRM 


09/08/93 
07/20/95 


56  FR  47326 
60  FR  37338 


Action 


Date  FR  cn« 


NPRM  Comment         1 1  /02/95 

PerMEni 
Final  Action  00/00/00 

Small  EntMaa  Affected:  None 

Govemmant  Levels  Affected:  State, 
Local 

Addttienat  inlarmation: 

Originally  this  rulemaking  also 
included  central  air  conditioners,  heat 
pumps  and  furnaces.  However  to  allow 
for  more  manageable  schedules,  this 
rulemaking  has  been  split  into  separate 
rulemakings.  The  two  other 
rulemakings  are:  1904-AA77  (central  air 
conditioners  and  heat  pumps)  and 
1904-AA78  (furnaces). 

A  coalition  of  refrigerator 
manufacturers,  electric  utilities,  and 
energy  conservation  advocates 
negotiated  intensively  for  two 
conservation  standards  for  refrigerator- 
freezers.  DOE  is  using  this 
recommendation  in  its  analysis. 
-Merged  with  1904-AA38.  October 
1995. 

Agency  Contact:  Edward  Pollock, 
Program  Leader,  Appliance  Standards 
Division,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave.  SW., 
Washington,  DC  20585 
Phone:  202  586-7140 

RIN:  1904-AA47 


1112.  ENERGY  EFFICIENCY 
PERFORMANCE  CODE  FOR  NEW 
FEDERAL  RESIDENTIAL  BUILDINGS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lafal  A«^»ority:  42  USC  6834  Energy 
Policy  Act  of  1992,  sec  101(a)(2) 

CFR  Citation:  10  CFR  435 

I  rgal  Deadline:  Final,  Statutory, 
October  24,  1994. 
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DOE— EE 


Abstract:  Title  III  of  the  Energy 
Conservation  and  Production  Act  as 
amended  by  the  Energy  Policy  Act  of 
1992  (PL  102-486,  October  24,  1992) 
provides  that  DOE  establish  Federal 
building  energy  standards  that  require 
in  new  Federal  buildings  those  energy 
efficiency  measures  that  are 
technologically  feasible  and 
economically  justified.  The  standards 
for  Federal  buildings  are  intended  to 
parallel  closely  the  voluntary  building 
energy  codes  of  the  Energy  Policy  Act 
for  private  sector  construction.  Interim 
energy  performance  standards  which 
DOE  had  issued  before  enactment  of 
the  Energy  Policy  Act  are  to  remain  in 
effect  for  the  Federal  sector  until  the 
new  Federal  building  energy  standards 
become  effective. 

Timetable:  * 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/95 
01/00/97 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Stephen  P.  Walder, 
Program  Manager,  Building  Division, 
Office  of  Codes  and  Standards, 
Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585 
Phone:  301  586-9209 

RIN:  1904-AA53 


in  new  Federal  buildings  those  energy 
efficiency  measures  that  are 
technologically  feasible  and 
economically  justified.  The  standards 
for  Federal  buildings  are  intended  to 
parallel  closely  the  voluntary  building 
energy  codes  of  the  Energy  Policy  Act 
for  private  sector  construction.  Interim 
energy  performance  standards  which 
DOE  had  issued  before  enactment  of 
the  Energy  Policy  Act  are  to  remain  in 
effect  for  the  Federal  sector  until  the 
new  Federal  building  energy  standards 
become  effective. 


1113.  ENERGY  EFFICIENCY 
STANDARDS  FOR  FEDERAL 
COMMERCIAL  BUILDINGS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu'den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6834  Energy 
Policy  Act  of  1992,  sec  101(a)(2) 

CFR  Citation:  10  CFR  434 

Legal  Deadline:  Final,  Statutory. 
October  24,  1994. 

Abstract:  Title  III  of  the  Energy 
Conservation  and  Product  Act  as 
amended  by  the  Energy  Policy  Act  of 
1992  (PL  102-486,  October  24,  1992) 
provides  that  DOE  establish  Federal 
building  energy  standards  that  require 


Timetable: 


Action 


Date 


FR  ate 


NPRM  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Ronald  B.  Majette, 
Program  Manager,  Buildings  Division, 
Office  of  Codes  and  Standards, 
Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-7935 

RIN:  1904-AA69 


Proposed  Rule  Stage 


also  clarify  the  existing  certification 
reporting  requirements  for  all  covered 
residential  appliances. 


Timetable: 


Action 


Date 


FR  Cite 


1114.  TEST  PROCEDURES  AND 
CERTIFICATION  REQUIREMENTS  FOR 
FAUCETS,  SHOWERHEADS,  AND 
CERTAIN  OTHER  FIXTURES;  AND 
CERTIFICATION  REQUIREMENTS  FOR 
RESIDENTIAL  APPLIANCES 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6293;  42  USC 

6295 

CFR  Citation:  10  CFR  430.2;  10  CFR 

430.32 

Legal  Deadline:  None 

At>8tract:  This  action  is  intended  to 
incorporate  by  reference  statutory 
definitions,  test  procedures,  and 
standards,  and  add  sampling  plans  and 
data  submissions  for  certification 
reporting  requirements,  labeling 
requirements  for  commercial  toilets, 
and  address  fixture  fittings  for  multiple 
users  for  faucets,  showerheads,  urinals 
and  water  closets.  This  action  would 


NPRM  11/00/95 

Sniall  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  William  W.  Hui, 
Program  Manager,  Appliance  Standard 
Division,  Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-7140 

RIN:  1904-AA71 

1115.  NATIONAL  VOLUNTARY 
RESIDENTIAL  ENERGY  EFFICIENCY 
RATING  GUIDELINES 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  8236 
CFR  Citation:  10  CFR  437 

Legal  Deadline:  Final,  Statutory,  April 
24,  1994. 

Abstract:  DOE  is  required  to  establish 
by  rule  national  voluntary  guidelines 
for  home  energy  rating  system.  The 
guidelines  are  designed  to  encourage 
uniformity  with  regard  to  systems  for 
rating  the  annual  energy  efficiency  of 
residential  buildings.  The  guidelines 
may  be  used  to  enable  and  encourage 
the  assignment  of  energy  efficiency 
ratings  to  residential  buildings  and  the 
development  of  criteria  for  attractive 
financial  instruments  for  energy 
efficient  homes. 

Timetable: 


Action 


Date 


FR  ate 


07/25/95    60  FR  37949 
10/23/95 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  Mackie, 
Program  Manager,  EE-432,  Department 
of  Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-7892 

RIN:  1904-AA74 
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DEPARTMENT  OF  ENERGY  (DdE) 

Energy  Efficiency  and  Renewable  Energy  (EE) 


Final  Ruie  Stage 


1116.  EQUIVALENT  PETROLEUM- 
BASED  FUEL  ECONOMY 
CALCULATION  FOR  ELECTRIC  AND 
HYBRID  ELECTRIC  VEHICLES 

PrIortty:  Other  Significant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  iki 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  96-185.  sec  18;  P\. 
94-413.  sec  13(c);  PL  94-163,  sec 
503(a)(3);  PL  103-272 

CFR  Citation:  10  CFR  474 

Legal  Deadline:  None 

At>8tract:  The  final  rule  on  the 
inclusion  of  electric  vehicles  in  the 
Corporate  Average  Fuel  Economy 
(CAFE)  program  was  issued  by  DOE  o^ 
April  15,  1981.  It  established  a 
methodology  for  determining  the 
equivalent  petroleum-based  fuel 
economy  (PEF)  for  electric  vehicles  sc 
that  they  could  be  included  in  a 
manufacturer's  overall  CAFE  program 
This  methodology  was  based  on  sever  il 
factors  including  the  energy  efficiencji 
of  the  vehicle,  the  efficiency  of  electri: 
generation  and  transmission,  the  fuels 
used  to  generate  electricity,  and  the 
driving  patterns  of  electric  vehicles.  It 
estabhsbed  a  method  for  determining 
the  PEF  of  electric  vehicles  that  are 
recharged  from  stationary  sources  onl;  . 
Hybrid  electric  vehicles,  a  type  of 
electric  vehicle,  are  electrically 
recharged  by  an  on-board  mobile 
generator.  This  rulemaking  would 
estabhsh  a  methodology  that  is 
necessary  for  calculating  the  CAFE 
credits  for  electric  vehicles  that  are 
recharged  by  mobile  sources,  and 
would  update  the  methodology  for 
calculating  the  CAFE  credits  for  electric 
vehicles  that  are  recharged  by 
stationary  sources.  Rulemaking 
authority  for  establishing  PEF  values 
for  electric  and  hybrid  electric  vehicle  s 
is  provided  under  Public  Law  103-272 
(49  use  32904). 

Timetatile: 


Action 


Date 


FR  Cite 


NPRM  02/04/94    59  FR  o33( 

Final  Action  09/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Report 
comparing  Alternative  Motor  Fuels  Ac  t 
with  existing  rule  completed  April 


1992.  Second  report  recommending 
new  Petroleum  Equivalency  Factor  for 
NPRM  completed  May  1992. 

Agency  Contact:  David  Hamilton, 
Program  Manager,  Electric  and  Hybrid 
Propulsion  Division,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy.  EE-321,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585 

Phone:  202  586-2314 
Fax:  202  586-1600 

RIN:  1904-AA40 

1117.  TEST  PROCEDURES  FOR 
FURNACES/BOILERS,  VENTED  HOME 
HEATING  EQUIPMENT,  AND  POOL 
HEATERS— AMENDMENT 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6293 

CFR  Citation:  lO  CFR  430 

Legal  Deadline:  None 

At>stract:  These  revisions  to  the  test 
procedures  for  furnaces  and  boilers, 
vented  home  heating  equipment  and 
pool  heaters  in  accordance  with  the 
Energy  Policy  and  Conservation  Act,  as 
amended,  would  incorporate  by 
reference  ASHRAE  Standard  103-1993 
and  would  include  waivers  granted  to 
manufacturers.  This  revision  is 
prompted  by  the  ASHRAE  revision  of 
Standard  103-1983  and  the  need  to 
include  waivers  granted  to 
manufacturers.  DOE  reopened  the 
comments  period  on  January  20,  1995, 
regarding  new  energy  descriptors  and 
a  cost  factor  for  the  production  and  use 
of  electricity.  Based  on  the  comments, 
DOE  has  decided  to  eUminate  the  new 
energy  descriptor  and  to  issue  a  final 
rule  based  on  the  existing  energy 
descriptor. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/23/93    58  FR  44583 
03/21/95    60  FR  4348 


12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Cyrus  Nasseri, 
Program  Manager,  Appliance  Standards 


Division,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave.  SW., 
Washington,  DC  20585 
Phone:  202  586-9138 

RIN:  1904-AA45 


111&  TEST  PROCEDURES  FOR 
WATER  HEATERS,  KITCHEN 
RANGES,  OVENS  AND  MICROWAVES, 
AND  CLOTHES  WASHERS- 
AMENDMENT 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6293 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  None 

Abstract:  In  accordance  with  the 
Energy  Policy  and  Conservation  Act  as 
amended,  the  test  procedures  for  water 
heaters,  kitchen  ranges,  ovens, 
microwaves,  and  clothes  washers  are 
being  revised.  Rulemaking  issues 
include:  with  respect  to  water  heater 
test  procedures,  inclusion  of  electric 
instantaneous  water  heaters  and  storage 
water  heaters  with  less  than  20  gallons 
volume  and  revision  of  the  first  horn- 
rating;  with  respect  to  test  procedures 
for  kitchen  ranges,  ovens  and 
microwaves,  revision  of  the  constant  for 
annual  cooking  energy  and 
incorporation  by  reference  of  test 
procedures  adopted  by  the  International 
Electrotechnical  Commission;  and  with 
respect  to  clothes  washer  test 
procedures,  measurements  for  water 
usage  and  water  retention. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/23/95    60  FR  15330 
08/31/95    60  FR  15330 


04/00/96 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ingrid  Watson, 
Program  Manager,  Appliance  Standards 
Division,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 


DOE— EE 


Final  Rule  Stage 


Energy,  1000  Independence  Avenue 
SW.,  lJ-018,  Washington,  DC  20585 
Phone:  202  586-8119 
Fax:  202  586-4617 

RIN:  1904-AA52 


1119.  TEST  PROCEDURES  FOR 
FLUORESCENT  AND  INCANDESCENT 
REFLECTOR  LAMPS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AuttK>rity:  42  USC  6293  Energy 
Policy  Act  of  1992,  sec  123(d) 

CFR  Citation:  lo  CFR  430 

Legal  Deadline:  None 

At>8tract:  The  test  procedures  will 
require  manufacturers  to  use  an 
accredited  laboratory  and  a 
standardized  method  to  measure  the 
energy  efficiency  of  fluorescent  and 
incandescent  reflector  lamps  uid  to 
measure  the  color  rendering  index  of 
fluorescent  lamps.  These  measurements 
will  determine  whether  products 
comply  with  the  energy  efficiency 
standards  established  by  PL  102-486 
sec  123. 

Timetable: 


Action 


Date 


FRate 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


09/28/94    59  FR  49468 
10/28/94    59  FR  49468 

12/12/94 


10/00/95 


1120.  ALTERNATIVE  FUEL  PROVIDER 
VEHICLE  ACQUISITION  MANDATE, 
STATE  FLEET  MANDATE,  AND  THE 
ALTERNATIVE  FUEL  VEHICLE  CREDIT 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  42  USC  13251  Energy 
Policy  Act  of  1992,  sec  501;  42  USC 
13257(o)  Energy  Policy  Act  of  1992,  sec 
507(o);  42  USC  13258  Energy  Policy 
Act  of  1992,  sec  500;  42  USC  13261 
to  13263  Energy  Policy  Act  of  1992, 
sec  511  to  513 

CFR  Citation:  10  CFR  490 

Legal  Deadline:  Final,  Statutory, 

January  1,  1994. 

In  addition,  the  statute  requires  final 

rules  by  10/24/93,  for  electricity 

providers  who  purchase  electric 

vehicles. 

At>8tract  These  rules  are  required  by 
the  Energy  Policy  Act  of  1992  in  order 
to  implement  statutorily-imposed 
alternative  fueled  vehicle  acquisition 
requirements  that  become  effective  by 
operation  of  law  on  September  1,  1995, 
when  model  year  1996  begins.  These 
statutory  requirements  apply  to  certain 
alternative  fuel  providers  and  some 
State  government  vehicle  fleets.  The 
proposed  rules  principally  cover:  (1) 
Required  interpretations  necessary  for 
affected  entities  to  determine  whether 
and  to  what  extent  the  statutory 
requirements  apply;  (2)  required 
procedures  for  exemptions  and 
administrative  remedies;  and  (3)  a 
program  of  marketable  credits  to  reward 
those  who  volimtarily  acquire  vehicles 
in  excess  of  mandated  requirements  or 
before  the  requirements  take  effect,  and 
to  allow  use  of  such  credits  in  order 
to  demonstrate  compliance  with  those 
requirements. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Terry  Logee,  Program 
Manager,  Appliance  Standards 
Division,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave.  SW., 
5E-066,  Washington,  DC  20585 
Phone:  202  586-1689 

RIN:  1904-AA61 


Fax:  202  586-1610 
RIN:  1904-AA64 


1121.  CLARIFICATION  OF  EXISTING 
CLOTHES  WASHER  TEST 
PROCEDURE 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6293 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  None 

Abstract  This  rulemaking  reviews 
testing  requirements  when  clothes 
washers  are  offered  with  a  warm  rinse 
lock-out  design  feature.  DOE  has 
concluded  that  an  industry 
interpretation  of  the  clothes  washer  test 
procediuB,  while  inconsistent  with  the 
underlying  purpose  of  the  test 
procedure,  has  sufficient  legal  basis  to 
necessitate  an  amendment  of  the  test 
procedure  in  order  to  avoid  material 
imderstatements  of  actual  energy 
consumption. 

Timetable: 


Action 


Date 


FR  Cite 


02/28/95    60  FR  10970 
05/01/95    60  FR  10970 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/95 

Final  Action  Effective  01/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact:  Kenneth  R.  Katz, 
Program  Manager,  Office  of  Alternative 
Fuels,  EE-33,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave.  SW., 
Washington,  DC  20585 
Phone:  202  586-6116 


Action 


Date 


FR  Cite 


05/24/95    60  FR  27442 
07/31/95 

0MO0/Q6 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  P.  Marc  LaFrance, 
Program  Manager,  Appliance  Standards 
Division,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave.  SW., 
Washington,  DC  20585 
Phone:  202  586-7140 

RIN:  1904-AA68 

1122.  DEFINITIONS  FOR  CERTAIN 

FLUORESCENT  AND  INCANDESCENT 

LAMPS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


JMI 
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Legal  Authority:  42  USC  6293  Energy 
Policy  Act  of  1992,  sec.  123(d) 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  None 

Abstract  This  action  would  define 
certain  incandescent  and  fluorescent 
lamps-an  action  that  would  exempt 
them  from  efficiency  standards 
imposed  by  the  Energy  Policy  Act  of 
1992  and  relieve  these  product 
manufacturers  from  any  related 
regulatory  burden. 

Timetable: 


Action 


Date  FR  Ota 


NPRIM 

NPRM  Comment 

Period  End 
Final  Action 


09/28/94 

12/12/94 

12AXV96 


59  FR  494:  '8 
59  FR  494: '8 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Terry  Logee,  Progra^i 
Manager,  Appliance  Standards 
Division,  Department  of  Energy,  Enerdy 
Efficiency  and  Renewable  Energy,  IOC  D 
Independence  Avenue  SW., 
Washington,  EX:  20585 
Phone:  202  586-1689 

RIN:  1904-AA70 


1123.  WEATHERIZATION  ASSISTANQE 
PR0GRAK4— AMENDMENT 

Priortty:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  i^i 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6861 

CFR  Citation:  10  CFR  440 

Legal  Deadline:  None 

Abstract  Will  change  the  formula  for 
distributing  funds  among  the  States 
under  the  Weatherization  Program.  Th  b 
revised  formula  will  increase  equity, 
among  the  States,  of  funded 
distributions  under  the  program,  while  > 
preserving  existing  State  program 
capabilities. 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Ota 


NPRM 

Interim  Final  Rule 

Final  Action 


01/23/95    60  FR  4480 
06/05/95    60  FR  29469 
10/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Greg  Reamy, 
Weatherization  Assistance  Program,  EE- 
532,  Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585 
Phone:  202  426-1677 

RIN:  1904-AA73 

1124.  •  METHODOLOGY  AND 
PROCEDURES  FOR  LIFE  CYCLE 
COSTING  UNDER  THE  ENERGY 
POLICY  ACT  OF  1992 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  8287  Energy 
Pohcy  Act  of  1992.  Sec  152 

CFR  Citation:  10  CFR  436 

Legal  Deadline:  None 

At>stract:  This  action  amends  existing 
procediu^s  to  clarify  the  application  of 
the  life  cycle  costing  methodology  to 
water  conservation  in  Federal 
buildings.  Section  152  amended  the 
legislatively  mandated  Federal  Energy 
Management  Program  to  include 
conservation  and  the  efficient  use  of 
water.  This  rulemaking  provides 
Federal  energy  managers  a  rational 
economic  basis  for  evaluation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/25/95    60  FR  44286 

Final  Action  02/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 


Agency  Contact  K.  Dean  Devine,  PE., 
Sr.  Engineer  (EE-92),  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy 
Phone:  202  586-6784 
Fax:  202  586-3000 

RIN:  1904-AA80 


1125.  •  STATE  ENERGY  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6321  et  seq; 
42  USC  7101  et  seq 

CFR  Citation:  10  CFR  420 

Legal  Deadline:  None 

Abstract  In  anticipation  that  Congress 
will  direct  the  Department  to 
consolidate  the  Institutional 
Conservation  Program  and  the  State 
Energy  Conservation  Program  (and 
possibly  other  programs  now  operated 
separately),  the  Department  will 
publish  £m  interim  final  rule.  The 
consolidated  program  will  be  known  as 
the  State  Energy  Program  and  will  be 
based  on  the  regulations  for  the  State 
Energy  Conservation  Program  (10  CFR 
part  420)  as  revised  to  effect  the 
consolidation. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule        01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact  Thomas  Stapp, 
Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  EE- 
531,  1000  Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-2096 

RIN:  1904-AA81 
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DEPARTMENT  OF  ENERGY  (DOE) 

Energy  Efficiency  and  Renewable  Energy  (EE) 


Long-Term  Actions 


1126.  STATE  AND  LOCAL 
INCENTIVES  PROGRAM: 
ALTERNATIVE  FUELS 

Priority:  Other  Significant 

CFR  Citation:  10  CFR  490 

Timetable: 


Action 


Date 


FR  Cite 


NPRIWI  03/21/95    60  FR  15020 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Marcy  A.  Rood  (EE- 

33) 

Phone:  202  586-8161 

Fax:  202  586-1558 

RIN:  1904-AA66 


1127.  ENERGY  EFFICIENCY 
STANDARDS  FOR  DISHWASHERS, 
CLOTHES  WASHERS,  AND  CLOTHES 
DRYERS 

Priority:  Economically  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  430 

Timetable: 

Action 


1128.  ENERGY  EFFICIENCY 
STANDARDS  FOR  LAMP  BALLASTS 

Priority:  Economically  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  430.32 

Timetable: 


1130.  ENERGY  EFFICIENCY 
STANDARDS  FOR  CENTRAL  AIR 
CONDITIONERS  AND  HEAT  PUMPS 

Priority:  Economically  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  430.32 


Action                         Date          FR  Cite 

Timetable: 

ANPRM                       09/28/90    55  FR  39624 

Action                          Date          FR  Cite 

NPRM                           03/04/94    59  FR  10464 

ANPRM                         09/08/93    58  FR  47326 

Revised  NPRM           00/00/00 

NPRM                           00/00/00 

Small  Entities  Affected:  None 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Carl  Adams 
Phone:  202  586-7140 

Agency  Contact  Edward  Pollock 
Phone:  202  586-7140 

RIN:  1904-AA75 

RIN:  1904-AA77 

1129.  ENERGY  EFFICIENCY 
STANDARDS  FOR  WATER  HEATERS 

Priority:  Economically  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  430.32 

Timetable: 


Date 


FR  Cite 


ANPRM  11/14/94    59  FR  56423 

ANPRM  Comment  04/17/95    60  FR  5880 

Period  Extended 

NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  P.  Marc  LaFrance 
Phone:  202  586-7140 


Action 


Date 


FR  Cite 


RIN:  1904-AA67 


ANPRM  09/28/90    55  FR  39624 

NPRM  03/04/94    59  FR  10464 

Revised  NPRM  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Carl  Adams 
Phone:  202  586-7140 

RIN:  1904-AA76 


1131.  ENERGY  EFFICIENCY 
STANDARDS  FOR  FURNACES 

Priority:  Economically  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  430.32 

Timetable: 

Action 


Date 


FR  Ota 


ANPRM 
NPRM 


09/08/93    58  FR  47326 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Edward  Pollock 
Phone:  202  586-7140 

RIN:  1904-AA78 


DEPARTMENT  OF  ENERGY  (DOE) 

Energy  Efficiency  and  Renevtfable  Energy  (EE) 


Completed  Actions 


1132.  FEDERAL  SECTOR  ENERGY 
SAVINGS  PERFORMANCE 
CONTRACTING 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in     CFR  Citation:  10  CFR  436 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  8287  Energy 
Policy  Act  of  1992,  sec  155 


Legal  Deadline:  Final,  Statutory,  April 
24,  1993. 

Abstract  The  regulation  would 
establish  standard  procedures  and 
methods  for  use  by  all  Federal  agencies 
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te  ac({uire  caongy  sariags  perfonnaHce 
contract  services.  The  ragulatimi  woul< 
permit  Fedna)  agencies  to  enter  into 
coBtracts  uxuier  whick  contractors 
would  make  investHtents  ia  improving 
the  energy  efficiency  of  Federal 
kcikties,  aad  tlM  savings  woukl  be 
split  between  the  contractor  and  the 
Federal  Covemraent. 


ra  CH* 


©4/1i;W    59  FR  1720- 
04/22/94    56  FR  1915«l 
M/18ir»4    59  FR  1720- 


NPRM 

NPnM  Correction 

Period  End 

Final  Action  04/10/96    60  FR  16321 1 

Final  Acion  Eftectiv«  04/19/96   60  FR  1934{ 

SmaN  EntWes  Aftaetad:  None 

QowsmnfMnt  Lov«ls  Afltctii;  Federal 

ProcurwiMnt  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Aganqf  Contact  Joan  G.  Stone. 
Financing  Specialist  (EE-92), 
Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  lOOC 
Independence  Ave.  SW.,  Washington, 
DC  20585 
Phone:  202  586-5772 

:  1904-AA62 


1133.  RENEWABLE  EF4ERGY 
PPOOUCTION  INCENTIVE 

Prtorfty:  Other  Significant 

L«ga4  Authority:  42  USC  13317  Energy 
Fohcy  Act  of  1992,  sec  1212 


60,  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda 


Completed  Actions 


CFR  CHstiofl:  10  CFR  451 

Lagal  OMdNn«:  None 

Abstract  Section  1212  of  the  Energy 
PoUcy  Act  requires  the  Department  of 
Energy  (DOE)  to  pay,  subject  to  ti» 
availability  of  appropriations,  a 
production  incentive  to  the  owner  or 
operator  of  a  "qualified  renewable 
energy  facility"  for  electric  energy 
generated  by  the  facility. 

The  need  for  Federal  action  was 
established  by  the  Act.  The  specific 
requirements  to  receive  payments  are 
to  be  established  by  DCyE.  The  incentive 
payments  to  publicly  owned  utilities 
provide  a  complement  to  the  tax  credits 
available  to  privately  held  utilities  and 
electric  power  generators. 

Tknatable: 


CFR  dtadon:  10  CFR  430.32 


OeadUnar  Final,  Statutory, 
January  1,  1992. 


Action 


Ffl  ate 


NPRM 
Final  Action 


05/13/94    59  FR  24982 
07/19/95    60  FR  36959 


The  Energy  Policy  and 
Coaeervation  Act  as  amended, 
establishes  initial  energy-efikiency  . 
standard  levels  for  most  types  of  major 
residential  appliances  and  generally 
requires  DC£  to  undergo  two 
subsequent  rulemakings,  at  specified 
times,  to  determine  whether  the  extant 
standard  for  a  covered  product  should 
be  aaaended. 

This  is  the  initial  review  of  the 
statutory  standards  for  television  sets. 

Television  sets  were  originally  included 
in  a  multi-product  rulemaking  (RIN 
1904-AA38). 

ThnatiWe: 


Action 


Data 


FR  one 


SmaU  Entities  Affacted:  None 

Qovamment  Levels  Affected:  State, 
Local 

Agewcy  Contact:  James  Spath, 
Dejjartment  of  Energy,  Energy 
Efficiency  and  Renewable  Energy, 
Golden  Field  Office,  Golden,  CO  80401 
Phone:  303  275-4706 

1904-AA65 


ANPRM 

NPRM 

WittxJrawn 


09/28/90  55  FR  39624 
03/04/94  59  FR  10464 
06/23/95    60  FR  32627 


1134.  •  ENERGY  EFFICIENCY 
STANDARDS  FOR  TELEVISION  SETS 

Priority:  Routine  and  Frequent 

Legal  Authority:  42  USC  6295 


Smaii  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Carl  Adams,  Director, 
Appliance  Standards  Division,  Office  of 
Codes  and  Standards,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Ave.  SW.,  Washington,  DC  20585 
Phone:  202  586-7140 

RIN:  1904-AA79 


DEPARTMENT  OF  ENERGY  (DOQ 
Defense  and  Security  Affairs  (DSA) 


Prerule  Stage 


1135.  •  POLICIES  ON  MFOmMATION 
CLASSIFICATION 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


r  EO  12958;  42  USC 
2181;  42  USC  2162 


om 


10  CFR  1045 


»:  Final,  Statutory, 
October  1«,  1995. 


EO  12958  requires  implementation 
regulation  by  10/16/95 

Abstiact:  The  purpose  of  the  proposed 
regulation  is  to  disseminate  the  policies 
and  procedures  followed  by  the 
Department  in  implementing  the 
requirements  of  the  Atomic  Energy  Act 
for  the  classification  and 
declassification  of  information.  Also, 
the  regulation  implements  the 
requirements  of  EO  12958  "Classified 
National  Security  Infbmation"  as  they 
affect  members  of  the  public.  This  rule 
revises  10  CFR  1045. 


Timetable: 


Action 


Date  FR  Cite 


ANPRM  10/02/95 

ANPRM  Comment       10/16/95 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Laplante, 
Program  Manager,  Department  of 
Energy,  Office  of  Declassification  (NN- 
521),  Washington,  DC  20585 
Phone:  301  963-4338 
Fax:  301  903-1230 

1992-AA21 
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DEPARTMENT  OF  ENERGY  (DOE) 
Defense  tm4  SeouHty  Affairs  (DSA) 


Long-Term  Actions 


il« 
PMOwRMN 


ASSUfUNCE 


f.  Subetaative,  Nonsignificant 
CPU  CHeUaw;  i«  CFR  7ii 


Tin>etable: 


Action 


FR 


NPRM  00/00/00 

SmaM  Entities  Affected:  Nme 


Qovemment  Levels  Affected:  None 

Agency  CoiMaet  David  McConagha  or 
Tom  Stepan 
Phone:  301  903-3463 


1992-AA14 


depahtment  of  energy  (doe) 

Defense  mt  Security  Affairs  (DSA) 


Completed  Actions 


1137.  PEmOWWL  SeCUfMTY 
AS9URANCC  MIOQflAM: 
SUBSVANCC-ABUSe  TEST1NQ 
PAOCEDURES 

Priority:  Other 

Le§al  Airtherity:  42  USC  2161;  42  USC 
2165;  42  USC  2201 

CFR  Citation:  10  CFR  710 

Legal  Deadline:  None 

Atwtract:  The  Department  of  Energy 
(DOT)  has  established  the  Personnel 
Seciu-ity  Assurance  Program  (PSAP) 
through  the  publication  of  the  revision 
to  10  CFR  710,  "Criteria  and 
Procedures  for  Determining  Eligibility 
for  Access  to  Classified  Matter  or 
Significant  Quantities  of  Special 
Nuclear  Material."  The  PSAP  was 
created  in  order  to  assure  the  reliability 
of  individuals  in  certain  positions, 
defined  in  Section  710.50(a),  and 
referred  to  as  PSAP  positions  for 
purjKJses  of  this  proposed  rule.  The 
Department  now  proposes  to  amend 
this  rule  to  promulgate  guidelines  for 
DOE  contractors  for  testing  for  possible 
use  of  illegal  drugs  by  their  PSAP- 
cleared  employees. 

Timetable: 


Action 


PR 


Action 


Date 


FR  Cite 


NPRM 


03/08/91     56  FR  10075 


NPRM  Comment         04/0e/91 

Period  End 
Final  Action  04/25/95    60  FR  20366 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lynn  Gebrowsky, 
Office  of  Nonproliferation  and  National 
Security,  Department  of  Energy, 
Washington,  DC  20585 
Phone:  301  903-3200 

RIN:  1992-AA13 

1138.  ASSISTANCE  TO  FOREIGN 
ATOMIC  ENERGY  ACTIVITIES- 
LISTING  UPDATES 

Priority:  Routine  and  Frequent 

Legal  Authority:  42  USC  2077;  42  USC 
2156  to  2158;  42  USC  2201;  42  USC 
2273;  PL  93-438.  sec  104;  PL  95-91.  sec 
301 

CFR  Citation:  10  CFR  810 

Legal  Deadline:  None 

Abstract  The  Department  of  Energy  is 
amending  10  CFR  part  810  to  remove 
Argentina,  Brazil,  Chile,  and  South 
Africa  from  the  list  of  countries  for 
which  specific  authorization  by  the 
Secretary  of  Energy  is  required  before 


a  person  subject  to  U.S.  jurisdiction  can 
eng^e  directly  or  indirectly  in  the 
production  of  special  nuclear  material 
outside  the  United  States.  The 
amendment  will  enable  U.S.  firms  and 
individuals  to  assist  civilian  nuclear 
power  reactor-related  activities  in  these 
countries  under  general  authorization. 
This  will  make  the  regulations 
consistent  with  U.S.  foreign  policy 
commitments  and  reflect  the  recent 
significant  progress  made  by  these  four 
countries  on  matters  related  to  nuclear 
nonproliferation. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Ckxnment 

Period  End 
Final  Action 


08/29/94    59  FR  44381 
09/28/94 

08/18/95    60  FR  43002 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Zander  Hollander. 
Export  Control  Specialist  (NN-43), 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585 
Phone:  202  586-2125 

RIN:  1992-AA20 


DEPARTIMENT  OF  ENERGY  (DOE) 
Departnf>ental  and  Others  (ENDEP) 


Proposed  Rule  Stage 


1139.  ENERGY  BOARD  OF 
CONTRACT  APPEALS; 
ORGANIZATION,  FUNCTIONS,  AND 
AUTHORITIES;  RULES  OF  PRACTICE 

Priority:  Other 

Reinventing  Qevemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  cm- 
duplication,  or  streamline 
requirentents. 

Legal  Autiierity:  41  USC  601  et  seq 


CFR  Citation:  10  CFR  1023 

Leg^  Deadline:  None 

Abstract:  Update  statement  of  Board 
organization,  functions  and  authorities; 
update  rules  of  practice  for  contract 
appeals  to  provide  for  alternative 
dispute  resolution  (ADR)  and  other 
purposes. 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  E.  Barclay  Van  Doren, 
Chairman,  Board  of  Contract  Appeals, 
Department  of  Energy.  4040  N.  Fairfax 
Drive,  Rm  1006,  Arlington,  VA  22203 
Phone:  703  235-2700 

fWN:  1901-AA30 


Actten 


Date 


FR  Cite 


NPRM 


12/00/95 
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1140.  FREEDOM  OF  INFORMATION 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemalung  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ir 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  5  USC  552 

CFR  Citation:  10  CFR  1004 

Legal  Deadline:  None 

Abstract:  On  October  23,  1991,  DOE 
proposed  to  amend  the  procedures  anc 
principles  to  be  applied  in  responding 
to  requests  for  records  imder  the 
Freedom  of  Information  Act  (FOIA)  5 
USC  552.  The  proposal  updated  names 
and  addresses  of  organizational  entitle ; 
and  updated  guidelines  for  the 
schedule  of  fees  associated  with 
processing  requests.  A  proposed  sectia  a 
on  policies  clarified  DOE's  operation  af 
a  first-in,  first-out  policy  in  respondinj 
to  FOIA  requests,  and  the  role  of  the 
Office  of  Hearings  and  Appeals  was 
clarified.  The  proposal  also  included  a 
statement  of  DOE  policy  on  contractor 
records. 

On  December  12.  1994.  DOE  adopted 
the  contractor  records  policy,  with 
certain  modifications.  DOE  expects  to 
take  final  action  on  the  remainder  of 
the  proposal  in  the  near  future. 

Timetable: 


Action 


Date  FR  Cite 


Final  Rule  (Contractor  12/12/94    59  FR  638^ 

Records) 
NPRM  10/00/95 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  All 

Agency  Contact:  Gary  Stem,  Deputy 
Assistant  General  Counsel  for 
Information  Law,  Office  of  GC  (GC-80 
Department  of  Energy,  Office  of  Genei  al 
Counsel,  1000  Independence  Ave.  SW,, 
Washington.  DC  20585 
Phone:  202  586-8618 

RIN:  1901-AA32 


1141.  NUCLEAR  SAFETY 
MANAGEMENT 

Regulatory  Plan:  This  entry  is  Seq.  Ns 
23  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1901-AA34 


1142.  THE  OFFICE  OF  ENERGY 
RESEARCH  FINANCIAL  ASSISTANCE 
PROGRAM 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2051;  42  USC 
5817;  42  USC  5901  et  seq;  42  USC 
7254;  42  USC  7256;  31  USC  6301  et 
seq 

CFR  Citation:  10  CFR  605 

Legal  Deadline:  None 

Abstract  Action  to  be  taken  will 
improve  grants  administration  by 
providing  a  more  streamlined  and 
uniform  approach  to  post-award 
requirements,  yet  maintain  stewardship 
and  accoimtability  responsibilities. 

Timetable: 


Action 


Date 


FR  Cite 


the  revised  policy  as  a  regulation  rather 
than  as  an  internal  directive  revision. 

Timetable: 


Action 


NPRM  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Jean  A.  Morrow, 
Grants  Policy  Analyst  (ER-64), 
Department  of  Energy,  Office  of  Energy 
Research,  Washington,  DC  20545 
Phone:  301  903-2452 

RIN:  1901-AA54 

1143.  PAYMENTS  FOR  SPECIAL 
BURDENS  AND  IN  LIEU  OF  TAXES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2208  Atomic 
Energy  Act  of  1954,  sec  168 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  To  revise  the  Department  of 
Energy's  policy  on  making  payments 
for  special  burdens  and  in  lieu  of  taxes 
to  State  and  local  taxing  jurisdictions 
pursuant  to  the  Atomic  Energy  Act  of 
1954.  Prior  to  the  1987  issuance  of  DOE 
Order  2100.12,  the  Department  and  its 
predecessor  agencies  approved  such 
payment  requests  on  an  ad  hoc  basis. 
To  ensure  all  eligible  taxing 
jurisdictions  are  provided  appropriate 
opportunity  to  comment,  the  revised 
policy  is  being  established  through  the 
rulemaking  process.  The  Department 
anticipates  no  added  costs  by  issuing 


Date 


FR  ate 


NPRM  10/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local 

Agency  Contact  Robert  W.  Gordon, 
Financial  Policy  Analyst,  Office  of 
Financial  Policy,  Department  of  Energy, 
1000  Independence  Avenue  SW.. 
Washington,  DC  20585  * 

Phone:  202  586-4860 

RIN:  1901-AA58 

1144.  OCCUPATIONAL  RADIATION 
PROTECTION— AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  2201;  42  USC 

7191 

CFR  Citation:  10  CFR  835 

Legal  Deadline:  None 

Abstract  lO  CFR  part  835  establishes 
the  basic  requirements  for  DOE 
contractor  and  subcontractor  activities 
to  ensure  radiation  protection  of 
occupational  workers  at  DOE  facilities. 
See  58  FR  65458  (December  14,  1993). 
The  proposed  amendment  to  Part  835 
would  include  several  items  not 
previously  covered  such  as  sealed 
radioactive  source  accountability  and 
control,  and  surface  contsimination 
values  for  tritium.  Sealed  source 
accountability  and  control  requirements 
currently  appear  in  DOE  Notice  5400.9, 
and  tritium  surface  radioactivity  values 
in  the  Radiation  Control  (RADCON) 
Manual.  This  rulemaking  stems  from 
DOE'S  ongoing  effort  to  strengthen  the 
protection  of  health  and  safety  fi-om  the 
nuclear  and  radiological  hazards  posed 
by  these  E)OE  facilities. 

We  are  reviewing  this  action  in  the 
context  of  DOE's  recently  annoimced 
accelerated  DOE  Order  Reduction 
Initiative.  This  is  to  ensvu'e  both 
consistency  of  approach  and 
consultation  with  DOE  stakeholders. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Joel  Rabovsky,  Health 
Physicist  (EH-52),  Health  Physics 


DOE— ENDEP 


Proposed  Rule  Stage 


Programs  Divisions,  Department  of 
Energy,  19901  Germantown  Rd., 
Germantovra.  MD  20874 
Phone:  301  903-3889 

RIN:  1901-AA59 


1145.  PRIVACY  ACT— EXEMPTION  OF 
AN  INSPECTOR  GENERAL  SYSTEM 
OF  RECORDS 

Priority:  Other 

Legal  Authority:  5  USC  552a 

CFR  Citation:  10  CFR  1008 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  exempt  one  system  of  records  from 
certain  subsections  of  the  Privacy  Act 
(5  U.S.C.  552a).  The  system  of  records 
is  Inspection  Abstract  Report  Files  of 
the  Office  of  Inspector  General  (DOE- 
83).  These  rules  will  enable  the  Office 
of  the  Inspector  General  to  cany  out 
its  administrative,  analytical,  and 
investigatory  duties  and 
responsibilities. 


Timetable: 


Action 


Data  FR  ate 


NPRM  10/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  GayLa  D.  Sessoms. 
Director,  FOIA/Privacy  Act  Division, 
Office  of  the  Executive  Secretariat, 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-5955 

RIN:  1901-AA62 

1146.  PRIVACY  ACT  EXEMPTION  OF 
CERTAIN  CONTRACTOR  EMPLOYEE 
REPRISAL  COMPLAINT  AND 
INVESTIGATION  SYSTEM  OF 
RECORDS 

Priority:  Other 

Legal  Authority:  5  USC  552a 

CFR  Citation:  10  CFR  1008 

Legal  Deadline:  None 

Abstract  This  action  would  fimend  the 
Department's  Privacy  Act  Regulations 


10  CFR  1008,  by  adding  a  new  system 
of  records  to  the  list  of  systems 
exempted  from  certain  provisions  of  the 
Act.  The  proposed  new  system  of 
records  will  be  titled  "Contractor 
Employee  Reprisal  Complaint  and 
Investigation  Files  (DOE-88)."  These 
exemptions  are  needed  to  enable  the 
Office  of  Contractor  Employee 
Protection  to  perform  its  administrative, 
analytical  and  investigatory  duties  and 
responsibilities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03AXV96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  GayLa  D.  Sessoms, 
Director,  FOIA/Privacy  Act  Division, 
Office  of  the  Executive  Secretariat, 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-5955 

RIN:  1901-AA66 


DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 


Final  Rule  Stage 


1147.  RADIATION  PROTECTION  OF 
THE  PUBLIC  AND  THE  ENVIRONMENT 

Regulatory  Plan:  This  entry  is  Seq.  No. 
24  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1901-AA38 

1148.  REDESIGN  AND  REVISION  OF 
WHOLESALE  POWER  AND 
TRANSMISSION  RATES 

Priority:  Other 

Legal  Authority:  16  USC  839e 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract:  This  is  an  action  by  the 
Bormeville  Power  Administration  (BPA) 
to  redesign  and  revise  its  wholesale 
power  and  transmission  rates.  The 
principal  purposes  of  Jiis  action  would 
be  to  allow  BPA  to  recover  sufficient 
revenues  to  timely  meet  its  repayment 
and  other  cost  recovery  obligations,  to 
be  a  reliable  and  competitive  power 


supplier,  to  send  appropriate  price 
signals  to  customers,  and  to  otherwise 
meet  BPA  ratemaking  standards  set 
forth  in  various  statutes. 

Timetable: 

Transmission  Rates 

Notice  of  Intent  to  Revise  Rates  12/28/94 

(59  FR  66946) 
NPRM  02/14/95  (60  FR  8505) 
Draft  Record  of  Decision  03/00/96 
Final  Record  of  Decision  04/00/96 
Wholesale  Power  Rates 

Notice  of  Intent  to  Revise  Rates  12/28/94 

(59  FR  66947) 
NPRM  02/14/95  (60  FR  8496) 
Draft  Record  of  Decision  03/00/96 
Final  Record  of  Decision  04/30/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  On  February 
14,  1995,  BPA  also  proposed 
comparable  transmission  terms  and 
conditions  (60  FR  8511). 

This  action  would  have  been  excluded 
bom  the  regulatory  agenda  since  it  is 


being  undertaken  in  accordance  with 
the  formal  ratemaking  provisions  of 
section  7(i)  of  the  Pacific  Northwest 
Electric  Power  Plaiming  and 
Conservation  Act  (16  USC  839e(i)).  This 
action  is  being  included,  however,  in 
order  to  provide  the  public  with  the 
fullest  notice  of  DOE's  rulemaking 
activities. 

For  these  ratemakings,  BPA's  final 
action  is  characterized  as  the  "final 
proposal,"  reflected  in  a  final  record  of 
decision  filed,  together  with  the  record, 
with  the  Federal  Energy  Regulatory 
Commission  for  confirmation  and 
approval. 

Agency  Contact:  Randy  Roach. 
Attorney/Legal  Services.  Department  of 
Energy,  Bonneville  Power 
Administration  -  APR,  P.O.  Box  3621, 
Portland,  OR  97208 
Phone:  503  230-4201 

RIN:  1901-AA64 


JMI 
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DEPARTMENT  OF  ENERGY  (DO0 
Departmental  and  Others  (ENDEP) 


1149.  ELECTRIC  POWER  SYSTEM 
PERMITS  AND  REPORTS; 
APPLICATIONS;  ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

Priority:  Other 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 

Government  effort.  It  will  revise  text  ir 

the  CFR  to  reduce  burden  or 

aapUcation,  or  streamline 

requirements. 

CFP  Citation:  10  CFR  205 
Timetable. 


Action 


Date 


FR  Cits 


NPRM  OOAXVOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ellen  Russell 
Phone.  202  586-9624 

RIN:  1901-AA19 


Agency  Contact  David  Smith 
Phone:  301  903-4669 

RIN:  1901-AA44 


1151.  STANDARD  CONTRACT  FOR 
THE  DISPOSAL  OF  SPENT  NUCLEAR 
FUEL  AND/OR  HIGH-LEVEL 
RADIOACTIVE  WASTE 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  961 

Timetable: 


Action 


Date 


FR  CHa 


1150.  ENFORCEMENT  OF  EMPLOYES 
SAFETY  STANDARDS  AT  NUCLEAR 
WFJVPONS  FACILITIES 

Priority:  Other  Significant 

CFR  Citation:  Not  yet  determined 

Timetable: 


Action 


Data 


FR  Cita 


ANPRM  08/26/94    59FR4413|9 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


NPRM  OOAXVOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  David  Zabransky 
Phone:  202  586-9198 


RIN:  1901-AA49 


DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDE') 


1154.  REVIEW  OF  ADMINISTRATIVE 
PROCEDURES  WITH  RESPECT  TO 
IMPORTS  AND  EXPORTS  OF 
NATURAL  GAS 

Priority:  Routine  and  Frequent 
Legal  Authority:  15  USC  717b 
CFR  Citation:  10  CFR  590 
Legal  Deadline:  None 
Abstract:  To  review  the  administrativ  s 
procedure  regulations  contained  in  10 
CFR  part  590  in  order  to  determine  ai  y 
amendments  needed  to  the  regulation  > 
in  hght  of  the  amendment  to  the 
Natural  Gas  Act  of  1938  made  by 
section  201  of  the  Energy  PoHcy  Act 
of  1992.  Section  201  deemed  in  the 
pubUc  interest,  and  required  DOE  to 
grant,  most  naturaJ  gas  import  and 


export  appUcations  for  which  DOE 
previously  had  made  a  public  interest 
determination. 

Timetable: 


Action 


Data 


FR  ate 


Wittxjrawn 


08/23«5 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Clifford  P. 
Tomaszewski,  Director,  Office  of 
Natural  Gas  (FE-50),  Office  of  Fossil 
Energy.  Department  of  Energy,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585 
Phone:  202  586-9482 

RIN:  1901-AA25 


Long-Term  Actions 


Timetable: 


Action 


Data 


FR  Ota 


1152.  ANNOTATION  OF  LAND 
RECORDS  FOR  REMEDIATED 
PROPERTIES  IN  THE  URANIUM  MILL 
TAIUNGS  REMEDIAL  ACTION 
PROJECT  (UMTRA) 

Priority:  Other 

CFR  Citation:  Not  yet  determined 


NPRM  07/14/89    54  FR  29732 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Loretta  Fahy 
Phone:  301  903-3895 
Fax:  301  903-3877 

RIN:  1901-AA57 


1153.  FINANCIAL  ASSISTANCE 
PROGRAM  FOR  EDUCATION 
PURPOSES 

Priority:  Other  Significant 

C^R  Citation:  10  CFR  604 

T.metable: 
Action 


Date  FR  Cite 


NPRM  OOAXVOO 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact  Michael  Wolfe 

Phone:  202  586-5462 

Fax:  202  586-0019 

Email: 

MICHAEL.WOLFE@HQ.DOE.GOV 

RIN:  1901-AA61 


Completed  Actions 


1155.  NUCLEAR  SAFETY 
MANAGEMENT:  PHASE  II 

Priority:  Other  Significant 

Legal  Authority:  42  USC  2201;  42  USC 
7191 

CFR  Citation:  10  CFR  830 

Legal  Deadline:  None 

Abstract  This  action  would  make 
additions  to  DOE's  requirements 
concerning  DOE  contractor  and 
subcontractor  activities  for  ensuring 
nuclear  safety  at  DOE  facilities.  These 
additional  rulemaking  requirements 
include  nuclear  facility  design  criteria, 
natural  phenomenon  hazards,  fire 
protection,  and  criticality  safety. 
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Completed  Actions 


Timetable: 


Timetable: 


Action 


Dat» 


FR  Cite        Action 


Date 


FR  Cite 


Merged  with  RIN         09/06/95 
1901-AA34 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  Black, 
Director,  Office  of  Nuclear  Safety  Policy 
and  Standards  (EH-31),  Office  of 
Environment,  Department  of  Energy, 
Washington,  DC.  20585 
Phone:  301  903-3465 

RIN:  1901-AA42 


1156.  ENERGY  PLANNING  AND 
MANAGEMENT  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  PL  102-486,  sec  114 
Energy  Policy  Act  of  1992 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory, 

October  24,  1993. 

Section  114  of  PL  102-486  requires 

final  regulations  to  be  adopted  by 

10/24/93. 

Abstract  Section  114  of  PL  102-486 
requires  the  Administrator  of  Western 
Area  Power  Administration  (Western) 
to  revise  existing  guidelines.  New 
regulations,  to  be  in  place  by  10/24/93, 
require  each  customer  purchasing 
energy  under  a  long-term  firm  power 
service  contract  with  Western  to 
implement  integrated  resource  planning 
(IRP)  by  10/24/95.  Western's  proposed 
rule  does  not  consider  alternatives  to 
IRP,  due  to  statutory  mandate,  although 
alternatives  £ire  being  evaluated  in  the 
dnift  EIS.  As  part  of  the  same 
rulemaking,  where  permitted  by  law. 
Western  proposes  to  extend  a  major 
portion  of  long-term  firm  power  sold 
to  existing  customers  pursuant  to 
contracts  expiring  over  the  next  several 
years.  Extensions  of  resource 
commitments  will  provide  long-term 
resource  stability  necessary  for  effective 
IRP.  Western  is  evaluating  alternative 
lengths  of  contract  extensions  and 
amounts  of  resource  commitments  in 
the  draft  EIS,  as  well  as  a  no-action 
alternative  of  using  existing  marketing 
criteria  allocation  processes  for  contract 
and  resource  extensions.  Costs  of 
compliance  with  these  rules  may  be 
considerable,  but  utihties  that  have 
developed  IRP  have  foimd  the  resulting 
benefits  outweigh  the  expense. 


NPRM  11/10/W    59  FR  40543 

Final  Action  10/20/95    60  FR  54151 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Public  Compliance  Cost  Initial  Cost: 
$270,000;  Yearly  Recurring  Cost: 
$50,000;  Base  Year  for  Dollar  Estimates: 
1993 

Sectors  Affected:  491  Electric  Services 

Analysis:  Draft  EIS  03/31/94  (59  FR 
15198) 

Agency  Contact  Robert  C.  Fullerton, 

Director,  Division  of  Marketing  &  Rates. 

Western  Area  Power  Administration, 

Department  of  Energy,  1627  Cole 

Boulevard,  P.O.  Box^  3402,  Golden,  CO 

80401-3398 

Phone:  303  275-1610 

RIN:  1901-AA50 

1157.  PRIVACY  ACT— EXEMPTION  OF 
CERTAIN  COUNTERINTELLIGENCE 
SYSTEMS  OF  RECORDS 

Priority:  Other 

Legal  Auttiority:  5  USC  552a 

CFR  Citation:  10  CFR  1008 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
Department's  Privacy  Act  regulations, 
10  CFR  Part  1008,  by  adding  two 
systems  or  records  to  the  list  of  systems 
exempted  fitim  certain  provisions  of  the 
Act.  The  two  systems  are 
Counterintelligence  Administrative  and 
Analytical  Records  and  Reports  (DOE- 
81)  and  Counterintelhgence 
Investigative  Records  (DOE-84).  These 
exemptions  are  needed  to  enable  the 
Office  of  Counterintelligence  to  perform 
its  administrative,  analytical,  and 
investigatory  duties  and 
responsibilities.  These  duties  and 
responsibilities  are  carried  out  pursuant 
to  Executive  Order  12333,  "Department 
of  Energy  Procedures  for  Intelligence 
Activities,"  and  DOE  Order  5670.3, 
"Counterintelligence  Program." 

Timetable: 


Agency  Contact  GayLa  D.  Sessoms, 
Director,  FOIA/Privacy  Act  Division, 
Office  of  the  Executive  Secretariat, 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-5955 


Action 


Date 


FR  ate 


NPRM  09/08/94    59  FR  46522 

Final  Action  07/12/95    60  FR  35835 

Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  None 


RIN:  1901-AA60 


1158.  WASTE  MANAGEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  201 1  to 
2297g-4 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  This  rule  will  describe  the 
requirements  for  managing  the  different 
waste  types  resulting  from  DOE 
operations  and  activities  and  for 
performing  related  waste  management 
functions  of  characterization,  packaging 
and  transportation,  treatment,  storage 
and  disposal.  Specific  waste  tyf>es 
covered  are  high-level  waste, 
transuranic  waste,  low-level  waste,  mill 
tailings,  mixed  waste,  hazardous  waste, 
and  sanitary  waste. 

Timetable: 


Action 


Date 


FR  Cite 


WittxJrawn 


09/06/95 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Information:  This  rule  will 
not  apply  to  DOE  management  of 
commercially  generated  spent  nuclear 
fuel  (except  where  such  fuel  is  owned 
or  in  possession  of  DOE  for  R&D  and 
other  special  purposes)  or  to  geologic 
disposal  of  spent  nuclear  fuel  or  high- 
level  waste. 

Also,  this  rule  does  not  apply  to  waste 
disposed  in  situ,  or  to  media  excavated, 
treated,  and  disposed  of  in  the  location 
from  which  it  was  removed.  Facilities 
or  activities  licensed  by  the  Nuclear 
Regulatory  Commission  are  not  covered 
by  this  rule. 

Agency  Contact  Michael  Kleinrock, 
Director,  Office  of  Environmental 
Activities,  Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-0338 

RIN:  1901-AA65 


JMI 
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DEPARTMENT  OF  ENERGY  (DO^) 

Office  of  Procurement  and  Assistance  Management  (PR) 


Proposed  Rule  Stage 


1159.  DEPARTMENT  OF  ENERGY 
PROPERTY  MANAGEMENT 
REGULATIONS;  MISCELLANEOUS 
PERSONAL  PROPERTY 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ii 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7254 

CFR  Citation:  41  CFR  109 

Legal  Deadline:  None 

Abstract:  Updates  the  Property 
Management  Regulations  regarding 
management  of  the  Department's 
personal  property.  DOE  Property 
Management  Regulations  will  be 
updated  to  incorporate  recently 
developed  policy  in  the  areas  of  High 
Risk  personal  property,  math  and 
science  equipment  gifts  program  and 
the  transfer  of  personal  property 
identified  for  economic  development 
nefu"  DOE  sites  that  are  being 
reconfigured  or  closed.  Revision  also 
includes  coverage  on  contractor  self- 
assessment  program,  and  expanded 
duties  of  the  Organizational  Property 
Management  Officers.  Many  of  these 
changes  are  a  result  of  Contract  Refon  i, 
streamlining  and  reinvention 
initiatives. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/0(V96 
11/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Julia  Harman.  Supp^ 
Management  Representative, 
Department  of  Elnergy.  Office  of 
Pnxnirement  and  Assistance 
Management,  1000  Independence  Ave 
SW.,  Washington,  DC  20585 
Phone:  202  586-1435 
Fax:  202  586-9356 

RIN:  1991-AA28 


1160.  DEAR:  FINANCIAL 
MANAGEMENT  CLAUSES 

Priority:  Other 

Legal  Authority:  42  USC  7254;  40  USp 
486(c) 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 


Abstract  This  rule  revises  selected 
financial  management  clauses  and 
clarifies  language  in  existing  clauses.  It 
will  strengthen  M&O  contractor 
financial  management  and  make  the 
regulation  easier  to  understand. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


12/00/95 
09/00«6 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Michael  L.  Righi, 
Procurement  Analyst.  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8175 

RIN:  1991-AB02 

1161.  •  DEBARMENT  AND 
SUSPENSION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7254;  40  USC 
486 

CFR  Citation:  48  CFR  909.4 

Legal  Deadline:  None 

Abstract:  This  rule  removes  the  current 
regulation  at  10  CFR  1035  and 
recodifies  the  regulation  at  48  CFR  Part 
909  to  revise  and  streamline  procedures 
for  debarment  and  suspension  of  DOE 
procurement  contracts.  The  rule  also 
amends  10  CFR  1036  which  governs 
DOE  nonprocurement  and  grants 
program  to  provide  consistency 
between  IXDE  and  E.O.  12689  regarding 
a  contractor  or  awardee  debarred  or 
suspended  by  one  Federal  agency  shall 
also  be  debarred  or  suspended  from 
contracting  with  or  receiving  awards 
from  all  other  agencies. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Cynthia  Yee, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-1140 

RIN:  1991-AB24 


Action 


Date  FR  Cite 


NPRM 


10/00/95 


1162.  •  DEAR:  REGULATORY 
REINVENTION-PHASE  III 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7254;  40  USC 
4861(c) 

CFR  Citation:  48  CFR  901  to  971 

Legal  Deadline:  None 

Abstract  This  action  represents  the 
third  phase  of  DOE's  effort  to  reinvent 
existing  regulatory  material.  It  will 
eliminate  unnecessary  material; 
streamline  operations;  reduce 
constraints,  prescriptive  requirements 
and  administrative  processes;  and  make 
requirements  outcome  rather  than 
process  oriented. 

Timetable: 


Action 


Date  FR  ate 


NPRM 
Final  Action 


12/00/95 
07/00/96 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kevin  Smith, 
Prociirement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8189 
Fax:  202  586-0545 

RIN:  1991-AB25 


DOE— PR 
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1tt3.«nEVtStON8TO 
ORGANtZATtONAL  CONFLICTS  OF 
INTEREST 

Priertty:  Other 

Reinventing  QovermiMnt  T^is 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  R  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streajnlioe 
requirements. 

Le9ai  AMtherHy.  42  USC  7254;  40  USC 
486(c) 

CFft  CtteMen:  48  CFR  909;  48  CFR  952; 
48  era  970 

Legal  Deadline:  None 

Abstract:  The  Department  is  proposing 
to  amend  its  regulation  to  conform  the 
DOE's  Organizational  Conflicts  of 
Interest  (OCI)  policy  to  the  extent 
practical  to  the  Govemmentwide 
requirements  of  the  FAR  and  OEPP 
policy  letter  89-1. 

Public  Laws  93-577  and  93-275 
estabUsh  unique  requirements  regarding 
the  Department's  OCI  practices 
preventing  DOE  from  simply  following 
the  FAR. 

Timetable: 


Government  Levels  Aflecfed:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Afency  Contact  Robert  Webb, 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phcme:  202  586-8264 
Fax:  202  586-0545 

1991-AB26 


changes  whk^  resulted  from  the 
Federal  Ac^ution  Streamlining  Act. 


Date 


PR  Cit* 


NPflM 
Ftnat  Actk)n 


02AX)/96 
07/00/96 

Affected:  Undetermined 


Levels  Affected: 

Undetermined 


Action 


Dale 


FR  Cite 


NPRM  11/00/95 

Final  Action  *    05/00/96 

SmaU  Entities  Affected:  None 


11t4.  •  FEDERAL  ACQUISITION 
STREAMLINING  ACT 
IMPLEMENTATION 

Priority:  Other 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burdeo^or 
duplication,  or  streamlin(!e 
requirements. 

Legal  Atrthorlty:  PL  103-355;  42  USC 
7254;  40  USC  486(a) 

CFR  Cttatlon:  48  CFR  901  to  971 

Legal  Deadline:  None 

Abetraet:  This  action  will  amend  the 
Department  of  Energy  Acquisition 
Regulation  to  conform  with  the  FAR 


Tliis  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Robert  Webb, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8264 
Fax:  202  586-0545 

RIN:  1991-AB27 


1165.  •  CONTRACT  REFORM 

Regulatory  Plan:  This  entry  is  Seq.  No. 
25  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1991-AB28 


DEPARTMENT  OF  ENERGY  (DOE) 

Office  of  Procurement  and  Assistance  Management  (PR) 


Final  Rule  Stage 


1166.  TECHNOLOGY  TRANSFER:  DOE 
MANAGEMENT  AND  OPERATING 
COffTRACTORS 

Priority:  Other 

Legal  Auttiority:  PL  101-189,  sec  3133; 
42  USC  7256(a);  PL  103-160,  sec  3160 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract  Public  Law  101-189  amended 
the  Stevenson-Wydler  Technology 
Innovation  Act  to  include  DOE 
management  and  operating  laboratories. 
Subsequently,  PL  103-160  expanded  the 
definition  of  a  laboratory  to  include 
DOE  Weapon  F*rodiM;tion  Facilities. 
DOE  will  need  to  amenel  DEAR  970  to 
standardize  the  implemeHtation  of  its 
technology  transfer  program. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

05/22/95    60  FR  27069 
02/00/96 

SmaH  Erttities  Affected:  None 

Gevemnnent  Levels  Affected:  None 

Procurament  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Howard  K.  Mitchell, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurem«>it  and 
Assistance  ManagemeHt.  iseo 
Independence  Ave.  SW.,  Wasiuagton, 
IX:  20585 
Phone:  202  586-819e 

:  1991-AA63 


1167.  AMENDMENT  TO  WORKPLACE 
SUBSTANCE  ABUSE  PROGRAMS  AT 
DOE  SITES 

Priority:  Other  Significant 

Legal  Auttiority:  42  USC  2012  et  seq. 
Atomic  Energy  Act  of  1954 

CFR  Citation:  10  CFR  707 

Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
Department's  rule  governing  the  use  of 
illegal  drugs  at  E)OE  sites  to  ensure  that 
substance  abuse  programs  include 
provisions  that  also  address  misuse  and 
abuse  of  alcohol.  DC£  expects  to 
mitigate  the  potential  for  harm  to  the 
environment  and  to  the  public  health 
and  safety  at  DOE  sites  by  contractor 
employees  and  other  individuals 
performing  health  or  safety  sensitive 
functions.  Cost  incurred  will  affect 
primarily  cost  reimbursement  tyf)e 
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contracts  for  managing,  operating, 
constructing,  and  servicing  DOE 
facilities  and  certain  other  on-site 
contractors  and  subcontractors. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/22/92    57FR326>4 

NPRM  Comment  09/21/92    57  FR  326p4 

Period  End 

Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Juanita  E.  Smith. 
Special  Assistant,  Substance  Abuse, 
HR-524,  Department  of  Energy,  Office 
of  Procurement  and  Assistance 
Management.  1000  Independence  Av( 
SW.,  Washington.  DC  20585 
Phone:  202  586-9033 

RIN:  1991-AA90 


1168.  LEQISUVTIVE  LOBBYING  COSH* 
PROHIBITION 

Priority:  Other 

Legal  Authority:  42  USC  7256A 

CFR  Citation:  48  CFR  970  . 

Legai  Deadline:  None 

Abstract  The  existing  Department  of 
Energy  Acquisition  Regulation  will  b  ( 
amended  to  preclude  any 
misunderstandings  between  the 
Department  and  its  contractors 
regarding  the  allowability  of  costs 
related  to  legislative  lobbying. 

Timetable: 


Action 


Date  FR  Cit< 


NPRM 
Final  Action 


10/18/94 
11/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  prociuement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  thjs 
action. 

Agency  Contact:  Michel  L.  Righi. 
Proctirement  Analyst  (HR-521.1). 
Department  of  Energy.  Office  of 
Procurement  and  Assistance 
Management.  1000  Independence  Av 
SW..  Washington,  DC  20585 
Phone:  202  586-8175 

RIN:  1991-AB08 


Final  Rule  Stage 


1 1 69.  COMPETITION  FOR 
MANAGEMENT  AND  OPERATING 
CONTRACTS 

Priority:  Routine  and  Frequent 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
,  requirements. 

Legal  Auttiority:  42  USC  7254 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract:  Revise  policy  to  place  greater 
emphasis  on  competition  for 
management  and  operating  contracts. 
This  action  is  part  of  the  Department's 
Contract  Reform  initiative. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule        12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Connie  Foumier. 
Procurement  Analyst  (HR-51), 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence  Ave 
SW.,  Washington,  DC  20585 
Phone:  202  586-8245 
Fax:  202  586-0545 


59  FR  525  05     RIN:  1991-AB09 


1170.  LIMITS  ON  PARTICIPATION  IN 
CERTAIN  DOE  RESEARCH  AND 
DEVELOPMENT  PROGRAMS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  13525  Energy 
Policy  Act  of  1992,  sec  2306 

CFR  Citation:  10  CFR  600 

Legal  Deadline:  None 

Abstract  To  develop  guidelines  to 
implement  section  2306  of  the  Energy 
PoUcy  Act  of  1992.  Section  2306 
imposes  eligibility  requirements  for 
financial  assistance  awards  under  titles 
XX  through  XXIU  of  the  Act. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

02A23/95    60  FR  10296 
10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  C.  Marlay, 
Director,  Office  of  Science  PoUcy,  (PO- 
81),  Department  of  Energy, 
Departmental  and  Others,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-3900 

RIN:  1991-AB14 

1171.  FINANCIAL  ASSISTANCE 
RULES  STREAMLINING  AND 
SIMPLIFYING  PROCEDURES 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  7254;  42  USC 

7256 

CFR  Citation:  10  CFR  600 

Legal  Deadline:  None  "^ 

At)stract:  This  rulemaking  will  modify 
the  provisions  in  10  CFR  600,  subparts 
A  and  C,  to  streamline  and  simplify 
DOE  internal  procedures.  This  action  is 
responsive  to  Executive  Order  12861, 
"Elimination  of  One-Half  of  Executive 
Branch  Internal  Regulations." 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

08/08/95    60  FR  40323 
03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Cheryln  Seckinger. 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8192 

RIN:  1991-AB23 
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Office  Of  Procurement  and  Assistance  Management  (PR) 


Long-Term  Actions 


1172.  DEAR:  SECURITY 
PROCEDURES 

Priority:  Other 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  904;  48  CFR  952 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Robert  Webb 
Phone:  202  586-8247 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Richard  Langston 
Phone:  202  586-8247 

RIN:  1991-AA97 

1174.  DEAR:  REVIEW  OF  M&O 
CONTRACTOR  PURCHASING 
SYSTEMS 

Priority:  Other 

CFR  Citation:  48  CFR  944;  48  CFR  970 

Timetable: 


Agency  Contact  P.  Devers  Weaver 
Phone:  202  586-8250 

RIN:  1991-AB07 


1175.  •  SMALL  BUSINESS 
SUBCONTRACTING  PROGRAM 

Priority:  Other 

Legal  Authority:  42  USC  7254;  40  USC 
486(c);  PL  102-486 

CFR  Citation:  48  CFR  919;  48  CFR  970 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
Department's  regulations  regarding 
requirements  associated  with 
subcontracting  plans  and  goals. 

Timetable: 


Action 


Date 


FR  cue 


Action 


Date 


FR  ate 


RIN:  1991-AA86 


1173.  DEAR:  AMENDMENT  TO 
WORKPLACE  SUBSTANCE  ABUSE 
PROGRAMS  AT  DOE  SITES 

Priority:  Other 

CFR  Citation:  48  CFR  923.5;  48  CFR 
970.2305 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  Gwendolyn  Cowan, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8159 

RIN:  I99i-AB17 


DEPARTMENT  OF  ENERGY  (DOE) 

Office  of  Procurement  and  Assistance  Management  (PR) 


Completed  Actions 


1176.  DEBARMENT  AND  SUSPENSION 
(COMMON  RULE) 

Priority:  Other  Significant 

Legal  Authority:  EO  12689 

CFR  Citation:  10  CFR  1035;  10  CFR 
1036 

Legal  Deadline:  None 

Abstract  This  conforms  procurement 
debarment  procedures  and 
nonprocurement  debarment  procedures 
to  have  reciprocal  Govemmentwide 
effect. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  12/20/94    59  FR  65607 

Rnal  Action  06/26/95    60  FR  33037 

Final  Action  Effective  08/26/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Cynthia  Yee, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-1140 

RIN:  1991-AA69 


1177.  ACQUISITION  OF  FEDERAL 
INFORMATION  RESOURCES  BY 
CONTRACT 

Priority:  Other 

Legal  Auttiority:  40  USC  486(c);  42 
USC  7101 


CFR  Citation:  48  CFR  939;  48  CFR 
970.39 

Legal  Deadline:  None 

Abstract:  Provides  procedures 
governing  acquisition  of  Federal 
information  processing  resources  by 
contract. 

Timetable: 


Action 


Date 


FR  ate 


12/02/93    58  FR  63556 
01/31/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  08/04/94    60  FR  39871 

Final  Action  Effective  09/04/94 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
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paperwork  burden  associated  with  \hu 

action. 

Agency  Contact:  P  Devers  Weaver, 

Procurement  Analyst,  Department  of 

Energy.  Office  of  Procurement  and 

Assistance  Management,  1000 

Independence  Ave.  SW.,  Washington, 

DC  20585 

Phone:  202  586-8250 

RIN:  1991-AA81 


1178.  DEAR:  RECOVERED/RECYCLEp 

MATERIALS 

Priority:  Other 

Legal  Authority:  42  USC  7254;  42  US^ 

486(c);  42  USC  6962 

CFR  Citation:  48  CFR  923;  48  CFR  97(( 

Legal  Deadline:  None 

Abstract  This  action  is  required  by 
section  6002  of  the  Resource 
Conservation  and  Recovery  Act, 
Executive  Order  12873  entitled 
"Federal  Acquisition,  Recycling,  and 
Waste  Prevention,"  and  other  authorityr 
This  action  would  amend  the 
Department  of  Energy  Acquisition 
Regulation  to  provide  for  the  use  of 
recovered/recycled  materials  by  DOE 
management  and  operating  contractor  i. 

Timetable: 


AcUon 


Date 


FR  Cite 


NPRM  01/11/95    60FR272' 

Final  Action  09/13/95    60  FR  474f  1 

Final  Action  Effective  10/13/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  thj  s 
action. 

Agency  Contact  P.  Devers  Weaver, 
Procurement  PoUcy  Division, 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence  Av< 
SW.,  Washington,  DC  20585 
Phone:  202  586-8250 

RIN:  1991-AB05 


Legal  Deadline:  None 

Abstract  Section  3021  of  the  Energy 
PoUcy  Act  of  1992  requires  agency 
heads  to  provide  for  set  aside  award 
preferences  for  (1)  small  and 
disadvantaged  businesses,  (2) 
historically  black  colleges  and 
universities,  and  (3)  colleges  and 
universities  with  20  percent  or  more 
Hispanic  or  Native  American  students. 

Timetable: 


Action 


1179.  PROCUREMENT  SET- ASIDES 
FOR  SMALL  BUSINESS  AND  OTHEf^S 

Priority:  Other  Significant 

Legal  Authority:  PL  102-486.  sec  302  I 
The  Energy  Policy  Act  of  1992 

CFR  Citation:  48  CFR  926;  48  CFR  9^2; 
48  CFR  970 


Date 


FR  Cite 


NPRM 
Final  Action 


07/11/94 
05/05/95 


59  FR  35294 

60  FR  22298 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  M.  Webb, 
Procurement  Analyst  (HR-521.1), 
IDepartment  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence  Ave 
SW..  Washington,  DC  20585 
Phone:  202  586-8264 
Fax:  202  586-0545 

RIN:  1991-ABll 

1180.  INDEPENDENT  RESEARCH  AND 
DEVELOPMENT/BID  AND  PROPOSAL 
COSTS  AND  TRAVEL  COST 
GUIOEUNES 

Priority:  Other 

Legal  Authority:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  915:  48  CFR  931; 
48  CFR  942;  48  CFR  951;  48  CFR  952; 
48  CFR  970 

Legal  Deadline:  None 

Abstract  The  action  would  make 
amendments  to  the  Department  of 
Energy  Acquisition  Regulation  to 
provide  guidance  to  contractors 
regarding  the  allowability  of 
independent  research  and 
development/bid  and  proposal  and 
travel  costs.  It  results  from  the 
recodification  of  cost  accoimting 
standards  into  Title  48  of  the  Code  of 
Federal  Regulations. 

Timetable: 


Action 


Date 


FR  Cite 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Terrence  D. 
Sheppard,  Procurement  Analyst, 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence  Ave. 
SW.,  Washington,  DC  20585 
Phone:  202  586-8174 

RIN:  1991-AB12 

1181.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  WITH 
EDUCATIONAL  INSTITUTIONS, 
HOSPITALS,  AND  OTHER  NONPROFIT 
INSTITUTIONS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7254;  42  USC 
7256 

CFR  Citation:  10  CFR  600 

Legtfi  Deadline:  None 

Abstract:  This  rulemaking  will  modify 
the  provisions  in  10  CFR  600  dealing 
with  educational  institutions,  hospitals 
and  other  nonprofit  organizations  to 
reflect  changes  made  to  the  recently 
revised  OMB  Circular  A-110. 

Timetable: 


NPRM.  10/31/94    59  FR  54421 

Final  Action  06/07/95    60  FR  30002 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 


Action 


Date 


FR  ate 


Interim  Final  Rule        10/21/94    59  FR  53260 
Final  Action  10/21/94    59  FR  53260 

Final  Action  Effective  12/21/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Cherrie  Seckinger, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585 
Phone:  202  586-8192 

RIN:  1991-AB13 

1182.  REVISION  TO  A- 102  COMMON 
RULE  TO  RAISE  THRESHOLD  FOR 
SIMPLIFIED  SMALL  PURCHASES 
UNDER  GRANTS 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7254 

CFR  Citation:  10  CFR  600.436 
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Completed  Actions 


Legal  Deadline:  None 

Abstract:  Proposed  amendment  to  the 
common  grant  ndes  for  State  and  local 
Governments,  to  increase  the  small 
purchase  threshold  under  grants  to 
$100,000. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/25/94    59  FR  53706 

Final  Action  03/24/95    60  FR  19638 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact  Cherlyn  Seckinger, 
Procurement  Analyst,  E)epartment  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8192 

RIN:  1991-AB15 

1183.  DEAR:  REGULATORY 
REDUCTION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  7254;  40  USC 

486(c) 

CFR  Citation:  48  CFR  901  to  971 

Legal  Deadline:  None 

Abstract:  The  Department  of  Energy 
Acquisition  RegiUation  is  being  reduced 
pursuant  to  requirements  of  Executive 
Order  12861,  Elimination  of  One-Half 
of  Executive  Branch  Internal 
Regulations.  The  DEAR  provisions 
proposed  for  deletion  include  material 
that  is  for  informational  purposes  only 
and  nonregulatory  in  nature; 
recommended  internal  guidance; 
regulations  that  constrain  the 
Department's  procuring  activities; 
internal  nonregulatory  procedures; 
coverage  that  is  more  restrictive  than 
the  Federal  Acquisition  Regulations 
(FAR);  and  coverage  that  is  repetitive 
of  the  FAR  or  other  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/08/95    60  FR  30258 

Final  Action  09/02/95    60  FR  47304 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kevin  M.  Smith, 
Procurement  Analyst  (HR-521), 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-8189 

RIN:  1991-AB18 


1184.  CERTIFIED  COST  OR  PRICING 
THRESHOLD  AND  DETERMINATION 
AND  FINDINGS  FOR  USE  OF  COST- 
REIMBURSEMENT  CONTRACTS 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-355 

CFR  Citation:  48  CFR  915;  48  CFR  916; 
48  CFR  970 

Legal  Deadline:  None 

Abstract:  To  conform  regulations  with 
Federal  Acquisition  Act,  DOE  is  raising 
the  threshold  for  certification  of  cost 
or  pricing  data  from  $100,000  to 
$500,000  and  deleting  the  requirement 
for  a  determination  and  findings  when 
a  cost  reimbm^ement  contract  is 
contemplated. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


04/10/95    60  FR  18030 
10/10/95    60  FR  52632 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperworic  burden  associated  with  this 
action. 

Agency  Contact  Terry  Sheppard, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8174 

RIN:  1991-AB19 


1185.  ACQUISITION  REGULATION: 
DEPARTMENT  OF  ENERGY 
MANAGEMENT  AND  OPERATING 
CONTRACTS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 

7254 

CFR  Citation:  48  CFR  970.71 

Legal  Deadline:  None 

Al}stract:  This  action  amends  the 
Department  of  Energy  (DOE) 
Acquisition  Regulation  provisions 
applicable  to  subcontracting  by 
management  and  operating  (M&O) 
contractors.  The  rule  provides  for 
greater  reliance  on  commercial-like 
subcontracting  objectives,  expectations, 
and  standards;  eliminates  the  so-called 
"Federal  norm"  that,  in  effect,  required 
DOE'S  M&Os  to  follow  certain  Federal- 
oriented  prescribed  procedures  in  their 
award  of  subcontracts;  and  eliminates 
the  reference  concerning  General 
Accounting  Office  protest  jurisdiction 
over  such  subcontract  awards. 

Timetable: 


Action 


Date  FR  ate 


NPRM  03/02/95    60  FR  11646 

Final  Action  09/26/95    60  FR  49512 

Final  Action  Effective   10/26/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement-  - 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  James  Cavanagh  (HR 
525.1),  Supervisory  Procurement 
Analyst,  Eiepartment  of  Energy,  Office 
of  Procurement  and  Assistance 
Management 
Phone:  202  586-8257 

RIN:  1991-AB20 

1186.  FEE  POLICY  FOR  NONPROFIT 
ORGANIZATIONS 

Priority:  Other 

Legal  Authority:  42  USC  2201 

CFR  Citation:  48  CFR  915;  48  CFR  970 

Legal  Deadline:  None 
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Abstract  Revise  current  fee  policy  thajt 
applies  to  nonprofit  organizations  to 
reflect  the  added  risks  those 
institutions  will  bear  when  the 
Department's  Contract  Reform  Initiati^te 
is  implemented. 

A  schedule  for  this  action  currently  is 
being  developed  as  part  of  the 
implementation  of  the  Department's 
Contract  Reform  Initiative. 

Timotabto: 


Action 


Data 


FR  Cite 


Merged  Witti  RIN 
1991-AB28 


08/16/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  pnxnirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  thi  i 
action. 
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Agency  Contact  Michael  Righi, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Prociu^ment  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8175 

RIN:  1991-AB21 

1187.  DEAR:  FINES  AND  PENALTIES. 
GOVERNMENT  PROPERTY  AND 
THIRD  PARTY  UABILITY 

Priority:  Other 

Legal  Authority:  42  USC  2201;  42  USC 
7254;  42  USC  420;  42  USC  7256a 

CFR  Citation:  48  CFR  950;  48  CFR  970 
Legal  Deadline:  None 
Abstract  This  action  would  revise 
current  regulations  regarding  cost 
allowabiUty  of  fines  and  penalties, 
third  party  liabilities,  and  damage  or 
loss  of  Government  property  to  reflect 
the  Department's  contract  reform 


DEPARTMENT  OF  ENERGY  (DOE) 
Office  of  General  Counsel  (OGQ) 


118a  PATENT  WAIVER  REGULATION 

Priority:  Other 

Legal  Authority:  42  USC  2182;  42  US^ 
5908;  PL  99-661 

CFR  Citation:  10  CFR  784 

Legal  Deadline:  None 

Abstract  The  regulation  provides 
procedures  and  standards  for  obtainin  g 
a  waiver  of  the  Government's  rights  ii  i 
inventions  made  imder  DOE  research 
and  development  contracts  with 
entities  that  are  not  small  businesses 
or  nonprofit  institutions,  and  terms  ai  id 
conditions  of  such  waivers.  Currently 
DOE  waiver  poUcy  is  provided  in  DO  I 
Procurement  Regulations  (41  CFR  9- 
9.109-6).  This  regulation  places  DOE 
patent  waiver  pohcy  in  Title  10  of  thi  i 
CFR  and  also  provides  updates, 
revisions  and  clarifications  to  waiver 
policy  as  contained  in  41  CFR  9-9.10!  i- 
6. 

Timetable: 


Action 


Date         FR  an 


NPRM  02/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Procurement  This  is  a  prociu^ment- 
related  action  for  which  there  is  no 


statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Michael  P.  Hoffman, 
Patent  Attorney  (GC-62),  Department  of 
Energy,  Office  of  General  Coimsel,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585 
Phone:  202  586-3441 

RIN:  1990-AA02 

1189.  PAYMENT  OF  TRAVEL 
EXPENSES  OF  PERSONS  WHO  ARE 
NOT  GOVERNMENT  EMPLOYEES 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7254 

CFR  Citation:  10  CFR  1060 

Legal  Deadline:  None 

Abstract:  The  regulation  needs  to  be 
revised  to  reflect  the  delegation  of 
authority  from  the  Office  of  Personnel 
Management  to  pay  travel  expenses  of 
certain  job  applicants  in  traveling  to 


Completed  Actions 


initiatives  to  increase  contractor 
accoimtability.  This  action  would  also 
establish  new  provisions  on  preexisting 
conditions  and  whistleblower  actions. 

Timetable: 


Action 


Data 


FR  Cite 


Merged  With  RIN        08/16/95 
19gi-AB28 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laura  Fullerton, 
Attorney  Advisor,  Department  of 
Energy,  Office  of  General  Counsel,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-1900 

RIN:  19gi-AB22 


Proposed  Rule  Stage 


preemployment  interviews  required  by 
the  Department. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  Beard,  Acting 
Deputy  Assistant  General  for  Standards 
of  Conduct,  Department  of  Energy, 
Office  of  General  Counsel,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585 
Phone:  202  586-1522 

RIN:  1990-AA15 

1190.  CONDUCT  OF  EMPLOYEES 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7211  et  seq; 
PL  103-160,  sec  3161;  EO  12674 

CFR  Citation:  10  CFR  1010;  5  CFR 
2635 
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Proposed  Rule  Stage 


Legal  Deadline:  None 

Abstract  The  DOE  regulation  on 
conduct  of  employees  needs  to  be 
revised  to  reflect  the  issuance  of  the 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch  (5 
CFR  2635)  and  the  repeal  of  conflict- 
of-interest  provisions  formerly 
applicable  to  DOE  employees. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Susan  Beard,  Acting 
Deputy  Assistant  General  Counsel  for 
Standards  of  Conduct,  Department  of 
Energy,  Office  of  General  Coimsel,  1000 
Independence  Ave  SW.,  Washington, 
DC  20585 
Phone:  202  586-1522 

RIN:  1990-AA19 


DEPARTMENT  OF  ENERGY  (DOE) 
Office  of  General  Counsel  (OGC) 


Completed  Actions 


1191.  •  REMOVAL  OF  OBSOLETE 
REGULATIONS 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  7254 

CFR  Citation:  10  CFR  210;  10  CFR  211; 
10  CFR  212;  10  CFR  303;  10  CFR  305; 
10  CFR  459;  10  CFR  465;  10  CFR  730; 
10  CFR  761;  10  CFR  763;  10  CFR  790; 
10  CFR  791;  10  CFR  792;  10  CFR  794 

Legal  Deadline:  None 


Abstract  In  connection  with  the 
President's  Regulatory  Reinvention 
Initiative,  the  Department  of  Energy  is 
engaged  in  a  continuing  and 
comprehensive  review  of  its  regulatory 
program.  As  part  of  that  in  depth 
review,  the  E)epartraent  is  removing 
bom  Title  10  of  the  CFR  regulations 
for  which  statutory  authority  has 
expired  or  been  superseded  by 
subsequent  legislation,  as  well  as 
regulations  governing  nonfunctioning 
and  unfunded  programs. 

Timetable:  


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Romulo  L.  Diaz,  Jr.. 
Director,  Rulemaking  Support  (GC-75), 
Office  of  the  General  Counsel, 
Department  of  Energy,  Office  of  General 
Counsel,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585 
Phone:  202  586-2902 

RIN:  1990-AA22 

(FR  Doc.  95-26071  Filed  11-24-95;  8:45  am] 

BILLINO  CODE  MSMII-f 


Action 


Date 


FR  ate 


Final  Action 


09/22/95    60  FR  49195 


995 
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DEPARTMENT  OF  HEALTH  ANb  HUMAN  SERVICES  (HHS) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

21  CFR  Ch.  I 

42  CFR  Chs.  I-V 

45  CFR  SutJtitle  A,  Chs.  II.  Ill,  and  XIII 

Unified  Agenda  of  Regulations 

agency:  Office  of  the  Secretary,  HHS. 

ACTION:  Publication  of  unified  agenda  ^f 
regulations. 


SUMMARY:  The  President's  September 
30,  1993,  Executive  order  (12866)  and 
the  Regulatory  Flexibility  Act  of  1980 
require  the  Department  to  publish  an 
agenda  of  significant  regulations  being 
developed  and  an  indication  of  those 
regulatory  actions  that  are  being 
analyzed  for  their  effect  on  small 
businesses.  The  Department  published 
its  last  agenda  on  May  8,  1995. 

DATES:  Data,  information,  and  views  dye 
date:  December  5. 1995,  for  initial 
suggestions  and  any  date  thereafter  for 
additional  suggestions. 

AOORESSES:  Addresses  for  submitting 
comments  and  information  in  response 
to  this  document  are  listed  at  the  end 

FOR  FURTHER  INFORMATION  CONTACT:  Anh 
White,  Department  of  Health  and 
Himian  Services,  Washington,  DC 
20201,  (202)  690-6824,  or  the  contact 
person  for  a  specific  division  or  agency 
of  the  Department  listed  at  the  end  of 
this  notice. 

SUPPLEMENTARY  INFORMATION: 

Department  of  Health  and  Human 
Services'  Regulatory  Plan 

For  this  edition  of  the  Department's 
regulatory  agenda,  the  most  important 
significant  regulatory  actions  are 
included  in  The  Regulatory  Plan,  whic 
appears  in  Part  II  of  this  issue  of  the 
Federal  Register.  The  Regulatory  Plan 
entries  are  listed  in  the  Table  of 
Contents  below  and  are  denoted  by  a 
bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  Sequence 
Number  in  Part  D. 

Background 

On  September  30, 1993,  President 
Clinton  issued  Executive  Order  12866  tb 


make  regulations  less  burdensome,  more 
effective,  and  in  greater  ahgnment  with 
the  Administration's  priorities  and 
regulatory  principles.  As  part  of  the 
Department  of  Health  and  Human 
Services  efforts  to  effectively  implement 
the  Executive  order,  we  published  a 
notice  in  the  Federal  Register,  January 
20, 1994,  providing  a  plan  for  periodic 
review  of  existing  rules  and  inviting 
public  comments  to  assist  in 
determining  the  best  priority  for  review. 

The  Executive  order  and  the 
Administration's  effort  toward 
implementation  have  proven  successful 
by  providing  real  progress  in  reforming 
regulations.  Building  on  those 
successes,  in  March  of  1995,  the 
President  announced  plans  for  more 
immediate,  comprehensive  reform. 

First,  the  President  directed  each 
agency  to  undertake  an  exhaustive 
review  of  all  regulations  with  an  eye 
toward  eliminating  or  modifying  those 
that  are  obsolete  or  which  are  otherwise 
in  need  of  reform.  Second,  the  President 
directed  each  agency  to  change  the  way 
performance  is  measiu«d — focusing  on 
results,  not  process.  Third,  the  President 
asked  his  senior  executives  to  convene 
meetings  in  order  to  establish  grassroots 
partnerships  which  would  allow  greater 
collaboration  and  participation  in 
reinventing  the  regulatory  process. 
Finally,  the  President  requested  that  we 
further  our  efforts  to  negotiate  more 
during  the  rulemaking  process. 

As  a  result  of  the  initiative  discussed 
above,  this  semiaimual  unified  agenda 
reflects  our  efforts  to  reinvent  rules 
identified  as  needing  reform.  As  we 
embark  on  this  effort,  we  continue  to 
invite  conunents  on  our  luiified  agenda 
entries  and  suggestions  for  furthering 
,  the  President's  regulatory  reinvention 
strategy. 

Comments  should  be  sent  to  the 
addresses  listed  below,  depending  on 
the  regulations  addressed.  Comments 
may  be  sent  to  the  Office  of  the 
Secretary  when  the  responsible  division 
is  not  known  or  when  th^comment 
covers  several  regulatory  areas  crossing 
agency  lines. 

Health  Care  Financing 
Administration:  Mary  Ann  Troanovitch, 
Executive  for  Regulations  Management, 
Health  Care  Financing  Administration, 


Room  309G,  Hubert  H.  Humphrey 
Building.  Washington,  DC  20201;  phone 
202-690-7890. 

Administration  on  Children  and 
Famihes:  Madeline  Mocko,  Director, 
Division  of  Policy  and  Legislation,  7th 
Floor,  370  L'Enfant  Promenade  SW.. 
Washington,  DC  20447;  phone  202-401- 
9223. 

Administration  on  Aging:  Jack 
McCarthy,  Executive  Secretariat,  Room 
4753,  Wilbur  H.  Cohen  Building,  330 
Independence  Avenue  SW., 
Washington,  DC  20201;  phone  202-619- 
0441. 

Substance  Abuse  and  Mental  Health 
Services  Administration:  Joe  Faha,  5600 
Fishers  Lane,  Room  12-A-17,  Rockville, 
Maryland  20857;  phone  301-443-4640. 

National  Institutes  of  Health:  Jerry 
Moore.  9000  Rockville  Pike,  Building 
31,  Room  3B-11,  Bethesda,  Maryland 
20205;  phone  301-496-4606. 

Indian  Health  Services:  Betty  Penn. 
5600  Fishers  Lane,  Twinbrook  Building, 
Suite  450,  Rockville,  Maryland  20857; 
phone  301-443-1116. 

Health  Resource  Services 
Administration:  Alice  Walfis,  5600 
Fishers  Lane,  Room  14-A-12,  Rockville, 
Maryland  20857;  phone  301-443-1960. 

Centers  for  Disease  Control/ Agency 
for  Toxic  Substances  and  Disease 
Registry:  Galen  Morris,  1600  Clifton 
Road  NE.,  Building  1,  Room  2050, 
Atlanta,  Georgia  30333;  phone  404-639- 
1548. 

Agency  for  Health  Care  Policy  and 
Research:  Peggy  Washburn,  6000 
Executive  Drive,  Suite  603,  Rockville, 
Maryland  20852;  phone  301-594-1457. 

Food  and  Drug  Administration:  Ed 
Dutra,  Director,  Regulatory  Policy  and 
Management  Staff,  (HF26),  5600  Fishers 
Lane,  Room  12-A-17,  Rockville, 
Maryland  20857;  phone  301-443-3480. 

Office  of  the  Secretary:  Jacquelyn  Y. 
White,  Deputy  Executive  Secretary, 
Office  of  the  Executive  Secretariat, 
Room  603H,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue 
SW.,  Washington,  DC  20201. 
Gaudia  Cooley, 
Executive  Secretary  to  the  Department. 
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HHS 


Office  of  the  Secretary— Proposed  Rule  Stage 


Office  Of  the  Secretary— Final  Rule  Stage 


1193 
1194 
1195 

1196 
1197 


Civil  Money  Penalties  (CMPs)  for  Certain  Hospital  Physician  Incentive  Plans  

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements 

Clarification  of  the  Initial  OIG  Safe  Harbor  Provisions  and  Establishment  of  Additional  Safe  Hartwr  Provisions 

Under  the  Anti-Kickback  Statute  ■; 

Safe  Harbors  for  Protecting  Health  Plans  • 

Revisions  to  the  PRO  Sanctions  Process  


0991-AA45 
0991-AA56 

0991-AA66 
0991-AA69 
0991-AA73 


Office  Of  the  Secretary— Long-Term  Actions 


Sequence 
Numtier 


1198 
1199 
1200 

1201 


Title 


Civil  Money  Penalties  (CMPs)  for  Certain  Practices  Relating  to  Medicare  Supplemental  Policies 

Civil  Money  Penalties  for  Physician  Ownership  of  and  Referral  to  Certain  Health  Care  Entities  

Civil  Money  Penalties  for  Notifying  a  Home  Health  Agency,  or  a  Home  or  Community-Based  Health  Care  Center 

or  Provider,  of  a  Standard  Survey  

Civil  Money  Penalties  for  False  Information  on  Drug  Manufacturer  Price  Surveys  and  Rebate  Agreements  


Regulation 
Identifier 
Number 


0991-AA53 
0991-AA65 

0991-AA79 
0991-AA80 


Office  of  the  Secretary— Completed  Actions 


Sequence 
Number 


1202 
1203 


Trtle 


Amendment  to  Grants  Management  Common  Rule  To  Raise  Threshold  for  Simplified  Small  Purchases 

Proposed  Amendments  to  Nonprocurement  Debarment  and  Suspension  Common  Rule  To  Achieve  Reciprocity 
With  Procurement 


Regulation 

Identifier 
Number 


0991-AA77 
0991-AA78 


Substance  Abuse  and  Mental  Health  Services  Administration— Final  Rule  Stage 


Sequence 
Number 


1204 
1205 


Title 


Protection  and  Advocacy  for  Individuals  With  Mental  Illness 

Block  Grants  for  Prevention  and  Treatment  of  Substance  Abuse  (Tobacco  Provisions)  (Reg  Plan  Seq.  No.  26) 


Regulation 
Identifier 
Number 


0930-AA02 
0930-AA03 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Substance  Abuse  and  Mental  Health  Services  Administration— Long-Term  Actions 


Block  Grants  for  Prevention  and  Treatment  of  Substance  Abuse 


0930-AA01 


JMI 
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HHS 


Substance  Abuse  and  Mental  Health  Services  Administration — Completed  Actions 


Sequence 

Number 


1207 


Confidentiality  of  Substance  Ab  jse  Patient  Records 


Centers  for 


Sequence 

Number 


1208 
1209 


Respiratory  Protective  Devices 
National  Center  for  Health 
Vaccines  Information  and  Education — Repeal 


Statistics,  Special  Statistical  Services;  Grants  for  Healtti  Education/Risk  Reduction; 


Di  5partmental  Management— Final  Rule  Stage 


Sequence 

Number 


1210 


Implementation  of  the  Equal  Ao  »ss  to  Justice  Act  in  Agency  Proceedings 


F(  od  and  Drug  Administration— Prerule  Stage 


Sequerx:e 
Number 


1211 
1212 


Reinventing  FDA  Food  Regulati  )ns 
Food  Standards  of  Identity,  Qua  ity 
ments  on  Existing  Regulations 


Sequence 
Number 


1213 
1214 

1215 
1216 
1217 
1218 
1219 
1220 
1221 
1222 

1223 
1224 

1225 
1226 
1227 
1228 
1229 
1230 
1231 


Over-the-Counter  (OTC)  Drug  Rbvlew 
Infant  Formula:  Good 

ments,  and  Records  and  Repo*s 
Reporting  of  Errors  and  Acciden  s 
Mammography  Quality  Standarc  s 
Effective  Date  of  Requirement 
Latex  Condoms/Gloves:  Expiration 

Latex  Warning  

Premarket  Approval  of  Medk:ai 
Hearing  Aids;  Professional  and 
Current  Good  Manufacturing 

Amendment  of  Certain  Requirefnents 
Animal  Drug  Amendments  of  1 
Regulations  Restrcting  the  Sale 

dren  and  Adolescents  (Reg 
Registration  of  Producers  of  Drub 
Habit  Forming  Drugs 
Bioavailability  and  BioequivalerxJe 
Consolidation  of  Regulations 
Revocation  of  Certain  Regulatior|s 
Name  of  Selling  Agent  or  Distribirtor 
Streamlining  Procedures  for 


19W 


60,  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda 


Title 


Regulation 
Identifier 
Number 


0930-AAOO 


Disease  Control  and  Prevention— Completed  Actions 


Trtfe 


Regulation 
Identifier 
Number 


0920-AA00 
0920-AA01 


Title 


Regulation 
Identifier 
Number 


0990-AA02 


Title 


ity,  and  Fill  of  Containen  Common  or  Usual  Name  Regulations:  Request  for  Corn- 
Reg  Plan  Seq.  No.  27) 


References  in  boldface  appear  in  the  Reguls  tory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Food  ind  Drug  Administration — Proposed  Rule  Stage 


Regulation 
Identifier 
Numtser 


0910-AA58 
0910-AA67 


Title 


Manufact  jring  Practice,  Quality  Control  Procedures,  Quality  Factors,  Notification  Require- 


Act  of  1992  (Reg  Plan  Seq.  No.  28)  

Sutjmission  of  Premarket  Approval  Applications 
Date  Labeling 


I  levices;  Supplemental  Applications 

'atient  Labeling;  Conditions  for  Sale  

Practice  in  Manufacturing,  Processing,  Packing,  or  Holding  of  Drugs;  Proposed 

for  Finished  Pharmaceuticals 

,  Extra-Label  Use;  Implementation 

and  Distribution  of  Cigarettes  and  Smokeless  Tobacco  Products  to  Protect  Chil- 

Seq.  No.  29)  

s  and  Listing  of  Drugs  in  Commercial  Distribution  


Requirements 


Changes 


(Reg  Plan  Seq.  No.  30)  

in  Production  of  Biok>gics  (Reg  Plan  Seq.  No.  31) 


Regulation 
Identifier 
Numt)er 


0910-AA01 

0910-AA04 
0910-AA12 
0910-AA24 
0910-AA31 
0910-AA32 
0910-AA34 
0910-AA35 
0910-AA39 

0910-AA45 
0910-AA47 

0910-AA48 
0910-AA49 
0910-AA50 
0910-AA51 
0910-AA53 
0910-AA54 
0910-AA56 
0910-AA57 
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HHS 


Food  and  Drug  Administration— Proposed  Rule  Stage  (Continued) 


Sequence 
Numt)er 


1232 
1233 
1234 
1235 
1236 


TWe 


Dietary  Supplement  Regulations  in  Response  to  DSHEA  

Protection  of  Human  Subjects;  Informed  Consent  (Reg  Plan  Seq.  No.  32) 

OTC  Drug  Labeling  Review 

Medical  Devk:e  Exemptions  From  Premarket  Notificatkxi  (Reg  Plan  Seq.  No.  33) 
Substances  Approved  for  Use  in  the  Preparation  of  Meat  and  Poultry  Products 


Regutatkm 
Identifier 
NumtMT 


0910-AA59 
0910-AA60 
0910-AA63 
0910-AA55 
0910-AA66 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Food  and  Drug  Administration— Final  Rule  Stage 


Sequence 
Number 


1237 

1238 

1239 
1240 
1241 
1242 
1243 

1244 
1245 

1246 
1247 
1248 
1249 
1250 

1251 
1252 

1253 
1254 
1255 
1256 
1257 
1258 


TWe 


References 


New  Animal  Dmg  Approval  Process;  Implementatkxi  of  Title  I  of  the  Generic  Animal  Drug  and  Patent  Temi  Res- 
toration Act  ■•■ •;■;■"■ 

Current  Good  Manufacturing  Practfce  for  Blood  and  BkxxJ  Components;  Notificatkjn  of  Consignees  Receiving 
Blood  and  Blood  Con^wnents  at  Increased  Risk  for  Transmitting  HIV  Infection 

Lead  in  Foods  

Fees  for  Certification  Services;  Insulin  and  Color  Additive  Certification  Programs  

Prescription  Drug  Mari<eting  Act  of  1987;  Policy  Information.  Guidance,  and  Clarifications 

Implementatkjn  of  the  Safe  Medical  Devkies  Act  of  1990 

Final  Regulation  to  Establish  Procedures  for  the  Safe  and  Sanitary  Processing  and  Importing  of  Fish  and  Fishery 

Products  (Reg  Plan  Seq.  No.  34)  

Bottl6d  WatGr  *.. 

Medical  Devices;  Protective  Restraints;  Revocation  of  Exemptions  From  510(k)  Premarket  Notificatkxi  Procedures 

and  Cunent  Good  Manufacturing  Practtees  Regulations  

Food  Labeling  Review  

Disqualification  of  Clinkal  Investigators 

Investigational  Device  Exemption;  Intraocular  Lenses - 

Dietary  Supplement  Label  Review 

Specific  Requirements  on  Content  and  Format  of  Labeling  for  Human  Prescription  Dmgs;  Addition  of   Geriatnc 

Use"  Subsection  in  the  Labeling 

Tamper-Evident  Packaging  Requirements  for  Over-the-Counter  Human  Dmg  Products  

Certification  of  Drugs  Composed  Wholly  or  Partly  of  Insulin;  Fees  for  Certificatkw  of  Dmgs  Composed  Wholly  or 

Partly  of  Insulin • 

Electronic  Signatures;  Electronic  Records '. 

Financial  Disclosure  by  Clinical  Investigators 

Prescription  Drug  Product  Labeling;  Medkation  Guide  (Reg  Plan  Seq.  No.  35)  - 

Human  Tissue  Intended  for  Transplantation:  Proposed  Rule  — 

Iron  Containing  Drugs  and  Supplements 

Publk:  Infonnation;  Communk:ations  With  State  and  Foreign  Government  Otfkaals 

in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 
Food  and  Drug  Administration — Long-Term  Actions 


Regulation 
Identifier 
Numtier 


0910-AA02 

0910-AA05 
0910-AA06 
0910-AA07 
0910-AA08 
0910-AA09 

0910-AA10 
0910-AA11 

0910-AA17 
0910-AA19 
0910-AA21 
0910-AA22 
0910-AA23 

0910-AA25 
0910-AA26 

0910-AA27 
0910-AA29 
0910-AA30 
0910-AA37 
0910-AA40 
0910-AA42 
0910-AA46 


Sequence 
Numt)er 


1259 
1260 

1261 
1262 
1263 
1264 
1265 
1266 
1267 


Title 


Potcies  Concerning  Uses  of  Sulfiting  Agents  '."AZ'^'Z^ 

Review  of  Warnings,  Use  Instructions,  and  Precautronary  Infonnation  Under  Section  314  of  the  Natkxial  ChiWhood 

Vaccine  Injury  Act  of  1 986  

General  Btologtaal  Product  Standards;  Alternative  Procedures  and  Exceptions 

Medical  Foods ■ """" 

Adverse  Experience  Reporting  Requirements  for  Human  Dmg  and  Licensed  Biological  Products - 

Amalgam  Ingredient  Latjeling  

Classification  of  Computer  Software  Programs  That  Are  Medcal  Devtees 

Development  of  Hazard  Analysis  Critical  Control  Points  for  the  Food  Industry;  Request  for  Comments 

Drugs  Used  for  Treatment  of  Narcotk;  Addwts - 


Regulatnn 
Identifier 
Number 


0910-AA03 

0910-AA14 
0910-AA16 
0910-AA20 
0910-AA28 
0910-AA33 
0910-AA41 
0910-AA43 
0910-AA52 


JMI 
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HHS 


Sequence 
timber 


1268 
1269 


Food  ar  d  Daig  Administration— Long-Term  Actions  (Continued) 


Title 


Export  Requirements  for  Dnigs  for  Investigational  Use  in  Other  Countries 
Export  Requirements  for  Meflical  Devices  


F(  od  and  Drug  Administration — Completed  Actions 


Sequence 

Number 


1270 
1271 
1272 
1273 
1274 
1275 


Title 


Proposed  Labeling  for  Drug  f>roducts  Based  on  False  or  Fraudulent  Data 
Recordkeeping  and  Reportin  3:  Electronic  Products 
Threshold  of  Regulation  Polii  :y  for  Ckwnponents  of  Food  CorHacA  Articles 
Medical  Devices;  Restricted  pevices 

Substances  Prohibiied  for  Die  in  Ruminant  Feed  

IMew  Drug  and  Biological  Pre  duct  License  Applications;  Revisions  to  Existing  Regulations 


Health  Res<  >urces  and  Services  Administration — Proposed  Rule  Stage 


Sequence 
Nurrber 


1276 


National  Vaccine  Injury  Com  wnsation  Program:  Revisions  and  Additions  to  the  Vaccine  Injury  TaWe  -  II 


Health  Ri  (sources  and  Services  Administration — Final  Rule  Stage 


Sequerwe 
Number 


1277 
1278 

1279 


the 


Organ  Procurement  and  Trai^pli 
Technical  Amendments  to 

CFR  Parts  57  and  58 
RerTK)val  of  Obsolete 

fessions  Personnel  . 


Regulations  of  the  Title  VII  Grant  for  the  Construction  of  Teaching  Facilities  for  Health  Pro- 


References  in  t>oldface  appear  in  the  Redulatory 

Health  Rejiources 


Sequence 
Number 


1280 


Health  Education  Assistance 


Sequence 
Number 


1281 
1282 
1283 


Grants  for  tf>e  Establishment 
Federally  Supported  Health 
National  Practitioner  Data 
ers:  Payment  of  Fees  .... 


Title 


Title 


lantation  Network  Rules  (Reg  Plan  Seq.  No.  36)  

Health  Professions.  Nursing,  and  Allied  Health  Training  Grant  Programs  Under  42 


Plan  in  Part  II  of  this  issue  of  the  Federal  Register, 
and  Services  Administration — Long-Term  Actions 


Title 


Loan  (HEAL)  Program:  Lenders'/  Holders'  Pertonmance  Standards 


RegulatkMi 
Identifier 
Number 


0910-AA61 
0910-AA62 


Regulation 
Identifier 
Number 


0910-AA13 
0910-AA15 
0910-AA18 
0gi0-AA36 
0910-AA38 
0910-AA44 


Regulation 
Identifier 
Number 


0906-AA36 


Regulation 
Identifier 
Number 


0g06-AA32 
0906-AA38 
0906-AA39 


Regulation 
Identifier 
Number 


0906-AA33 


Health  Res  lources  and  Sen/ices  Administration— Completed  Actions 


Title 


of  Departments  of  Family  Medicine 

(enters  Assistance  Act  of  1992  

Bahk  for  Adverse  Inlonnation  on  Physicians,  Dentists,  and  Other  Health  Care  Practition- 


Regulation 
Identifier 
Number 


0906-AA34 
0906-AA35 

0906-AA37 
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HHS 


National  Institutes  of  Health— Proposed  Rule  Stage 


Sec^ence 
Number 


1284 
1285 

1286 
1287 
1288 


Title 


National  Institutes  of  Health  AIDS  Research  Loan  Repayment  Program 

National  Institutes  of  Health  Clinical  Research  Loan  Repayment  Program  for  Individuals  From  Disadvantaged 
Backgrounds 


Undergraduate  Scholarship  Program  Regarding  Professions  Needed  by  the  NIK  "...-•• 

Traineeships  (Termination  Policies) •"• 

Additional  DHHS  Protection  for  Pregnant  Women  and  Human  Fetuses  Involved  as  Subjects  for  Research,  and 
Pertaining  to  Human  In  Vitro  Fertilization  - 


Regulation 
Identifier 
Nuniwr 


0925-AA02 


0925-AA09 
0925-AA10 
0925- AA11 


0925-AA14 


National  Institutes  of  Health— Final  Rule  Stage 


Sequence 
Number 


1289 
1290 
1291 
1292 
1293 
1294 


Title 


Grants  for  Research  Projects  

Hazardous  Substances  Basic  Research  and  Training  Grants 

National  Institutes  of  Health  Construction  Grants  

Training  Grants  

National  Institutes  of  Heatth  Center  Grants 

Grants  for  National  Alcohol  Research  Centers  


National  Institutes  of  Health— Completed  Actions 


Sequence 
Number 


1295 


Title 


Responsibilities  of  PuWk:  Health  Sen/fee-Funded  Institutions  for  Promoting  Objectivity  in  Research 


Office  Of  Assistant  Secretary  for  Health— Long-Term  Actions 


Sequence 
Number 


1296 


Title 


Standards  of  Compliance  lor  Abortion-Related  Sen/kses  in  Family  Planning  Servce  Projects 


Health  Care  Financing  Administration— Prerule  Stage 


1297 
1298 


Ambulance  Servtees(BPD-813-P) ~ • n'^'^'^'os 

Changes  in  Coverage  and  Payment  Polkyes  for  Physwian  Assistant  Servfces  (BPD-829-P) 


Health  Care  Financing  Administration— Proposed  Rule  Stage 


Sequence 
Number 


1299 
1300 
1301 
1302 
1303 
1304 
1305 


Title 


New  Minimum.Standards  for  Medkare  Supplemental  (Medigap)  Polcies  (BPD-491-P)  I""-.;:";;""-;:;:"" 

"Without  Faur  and  BenefKtary  Waiver  of  Recovery  as  It  Applies  to  Medkare  Overpayment  Liability  (BPD-719-P) 

ProtectkKi  of  Income  and  Resources  for  Community  Spouses  of  Institutronalized  Indivkluals  (MB-023-P)  

Coverage  of  Physwian  Assistant,  Nurse  Practitkjner.  and  Clinical  Nurse  Specialist  Sennces  (BPD-708-P) 

Alternative  SanctkMis  for  Psychiatric  Hospitals  (HSQ-191-P)  

MedkakJ  Payment  for  Covered  Outpatient  Dmgs  Under  Rebate  Agreements  (MB-046-F) 

Federally  Qualified  Health  Center  Sen/tees  (Medfcakj)  (MB-043-P) - •* 


RegulatkHi 
Identifier 
Number 


0925-AA01 
0925-AA03 
0925-AA04 
0925-AA05 
0925-AA06 
0925-AA08 


RegulatkKi 
Identifier 
Number 


0925-AA07 


Regulatk>n 
Identifier 
Numtjer 


0937-AAOO 


0938-AH13 
0938-AH26 


Regulatk^n 
Identifier 
Number 


0938-AD82 
0938-AD95 
0938-AE12 
0938-AFOO 
0938-AF32 
0938-AF42 
0938-AF90 


JMI 
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1306 
1307 
1308 
1309 
1310 
1311 
1312 
1313 
1314 
1315 

1316 
1317 

1318 
1319 
1320 

1321 
1322 
1323 

1324 
1325 
1326 
1327 
1328 

1329 
1330 
1331 
1332 
1333 
1334 
1335 
1336 
1337 

1338 

1339 


Health  Care 


financing  Administration— Proposed  Rule  Stage  (Continued) 


Revisions  to  Rutes  on  Health  Care  Prepayment  Plans  (OMC-016-P) 

Condrtions  of  Participation  fo^  Rural  Health  Clinics  (BPD-764-P) .• „ 

Medicare  Appeals  of  Individual  Claims  (BPD-453-P) ..... 

Appointment  of  Representatives  for  Medicare  Appeals  (BPO-120-P) 

Enforcement  Requirements  ftor  Renal  Dialysis  Facilities  (HSQ-204-P) 

Disclosure  of  Confidential  PRO  Information  for  Research  Purposes  (HSQ-208-P)  

Effect  of  Change  of  Ownership  on  Provider  and  Supplier  Penalties,  Sanctions,  and  Overpayments  (HSO-215-P)  ... 

MedKare  Program:  Umitatiofis  on  Medicare  Coverage  of  Cataract  Surgery  (BPD-797-PN)  

New  Payment  Methodology  fpr  Routine  Extended  Care  Services  Provider  in  a  Swing  Bed  Hospital  (BPD-805-P)  ... 

Salary  Equivalency  Guidelines  for  Physical  Therapy,  Respiratory  Therapy,  Speech  Pathology,  and  Occupational 
Therapy  (BPD-808-PN)  | 

Medicaid:  Optional  Coverage  of  TB-Related  Services  for  Individuals  Infected  with  Tuberculosis  (MB-082-P)  

Physicians'  Referrals  to  HeaWi  Care  Entities  With  Which  They  Have  Financial  f^elationships— Expanded  to  Des- 
ignated Health  Services  (BFJD-809-P) 

Home  Health  Agency  (HHA)  Conditions  of  ParticipatJon  (BPD-819-P)  (Reg  Plan  Seq.  No.  38)  

End-Stage  Renal  Disease  (EpRD)  Conditions  of  Coverage  (BPD-818-P)  (Reg  Plan  Seq.  No.  39) 

Distinct  Part  Requirements  f^  Nursing  Homes  and  Prohibition  of  Financial  Screening  of  Applicants  for  Nursing 
Home  Admission  (BPD-815-P) 

Medicaid:  Nominal  Copaymefrts  for  Institutional  Services  for  Medicaid  Recipients  (MB-090-P) 

Wage  Index  Used  To  Adjust  payment  Rates  for  Hospice  Services  Under  the  Medicare  Program  (BPD-820-P)  

Categorization  and  Certification  Requirements  for  a  New  Sutxategory  of  Moderate  Complexity  Testing  (HSQ-222- 
P)  (Reg  Plan  Seq.  No.  40)  I 

CLIA  Program:  Categorizatio^  of  Waived  Tests  (HSQ-225-P)  (Reg  Plan  Seq.  No.  41)  „ 

Medicaid  Coverage  of  Persortal  Care  Services  (MB-071-P) 

LiatJility  for  Third  Parties  to  Pfiy  for  Care  and  Services  (MB-080-P)  

Medicare  Program:  Coveragaof  Certified  Nurse-Midwife  Services  (BPD-496-P)  

Medicare  Program:  Unifomi  Electronic  Cost  Reporting  for  Skilled  Nursing  Facilities  and  Home  Health  Agencies 
(BPD-788-P)  i 

Adjustment  in  Payment  Amoijnts  for  New  Technology  Intraocular  Lenses  (BPD-831-P)  

Schedule  of  Limits  for  Skilled' Nursing  Facility  Inpatient  Routine  Servk»  Costs  (BPD-837-NC) 


AdditKXial  Supplier  Standards 


Delegation  of  Civil  Money  Peialties  (BPO-135-FC) 


State  Plan  Amendment  (SPA 


Sequence 
Number 


1340 
1341 
1342 
1343 

1344 
1345 
1346 
1347 


(BPD-838-P) 


Reconsideration  Process  (MB-096-P) 


Evidence  of  Lawful  Permanent  Residence  (MB-097-P) 

Hospice  Care  -  Conditions  of  PartKipation  (BPD-844-P) 

Limitations  on  Payment  for  Hjme  Oxygen  Therapy  Based  on  Inherent  Reasonableness  Criteria  (BPD-845-PN) 

Medicaid:  Limitations  on  Aggiegate  Payments  to  Disproportkxiate  Share  Hospitals;  Federal  Fiscal  Year  1997  (MB- 

098-N) 

Medicakl  Eligibility  Quality  Cbntrol 

strictive  Requirements  (MB-<  199-P) 
Changes  to  the  Hospital  Inpatient 

Plan  Seq.  No.  42)  


,  Staffing  and  Training,  and  Utilization  Control:  Removal  of  Obsolete  and  Re- 

I  „ „.......; 

Prospective  Payment  System  and  Fiscal  Year  1997  Rates  (BPD-847-P)  (Reg 


0938-AF97 
0938-AG05 
0938-AG18 
0938-AG30 
0938-AG31 
0938-AG33 
0938-AG59 
0938-AG65 
0938-AG68 

0938-AG70 
093&-AG72 

0938-AG80 
0938-AG81 
0938-AG82 

0938-AG84 
0938-AG90 
0938-AG93 

0938-AG98 
0938-AG99 
0938-AHOO 
0938-AH01 
0938-AH02 

0938-AH12 
0938-AH15 
0938-AH18 
0938-AH19 
0938-AH22 
0938-AH24 
0938-AH25 
0938-AH27 
0938-AH28 

0938-AH30 

0938-AH31 

0938-AH34 


References  in  boWface  appear  in  the  Reg  jiatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Healt  1  Care  Financing  Administration— Final  Rule  Stage 


TWe 


Deduction  of  Incurred  Medical  Expenses  (Spenddown)  (MB-020-F) 

Payment  for  Clinical  Diagnosic  Latx)ratory  Tests  (BPD-309-F) 

Effective  Dates  for  Provider  fi  greements  and  Supplier  Approvals  {HSQ-139-F) 

Changes  Concerning  Susper  jion  of  Medicare  Payments  and  Determinations  of  Allowable  Interest  Expense  (BPO- 

118-FC) 

Prohtoition  on  Unbundling  of 
Changes  to  Peer  Review  Org^i 
Reviskxis  to  the  Freedom  of 
Omnibus  Nursing  Home  Reform 


Hospital  Outpatient  Servrees  (BPCM26-F) 

lization  Regulatk)ns  (HSQ-135-F)  

nformation  Regulatkxis  (OPA-001-P)  

Requirements  (BPD-488-F)  


Regulatkjn 
Identirier 
Number 


0938-AB07 
0938-AB50 
0938-AC88 

093&-AC99 
0938-AD33 
0938-AD38 
0938-AD60 
0938-AD81 


HHS 


Sequence 
Number 


1348 
1349 
1350 

1351 
1352 
1353 
1354 
1355 
1356 
1357 
1358 

1359 
1360 
1361 
1362 

1363 

1364 

1365 

1366 
1367 
1368 
1369 
1370 
1371 

1372 

1373 
1374 
1375 
1376 
1377 

1378 

1379 

1380 

1381 

1382 

1383 

1384 
1385 
1386 

1387 

1388 
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Health  Care  Financing  Administration— Final  Rule  Stage  (Continued) 


Title 


HMO  Organizational  Structure  and  Services  (OMC-007-F)  

Hospital  Standard  for  HIV  Infectious  Blood  and  Blood  Products  (BPD-633-F)  „ '""""^ 

Medicare,  Medkaid.  and  CLIA  Programs:  Regulations  Implementing  the  Clinkal  Laboratory  Improvement  Amend- 
ments of  1988  (CLIA  '88)  (HSQ-226-F)  (Reg  Plan  Seq.  No.  43) 

Conditions  of  Coverage  for  Organ  Procurement  Organizations  (BPD-646-F) 

Resident  Assessment  in  Long-Tenn  Care  Facilities  (HSQ-180-F)  • 

Post-Contract  Beneficiary  Protections  and  Other  Provisions  (OMC-003-F)  

Employer  Contributions  to  HMOs  (OMC-004-F) 

Eariy  and  Periodk;  Screening,  Diagnostic,  and  Treatment  (EPSDT)  Senrtces  (MB-28-F)  

Payment  for  Nursing  and  Allied  Health  Science  Education  (BPD-685-F) 

Coverage  of  Screening  Pap  Smears  (BPD-705-F)  - •••  -" 

Medicare  Coverage  of  Clinkal  Psychologist,  Other  Psychologist,  and  Clinkai  Social  Worker  Sennces-Medicare 

(BPD-706-F)  

Case  Management  (MB-27-F)  

Payment  for  Federally  Qualified  Health  Center  (FQHC)  Senrtces  (BPD-728-F)  

Partial  Hospitalization  Sen/rces  in  Community  Mental  Health  Centers  (BPD-736-IFC) .•■•••••_■ •■••—•■ 

Medicakl:  Outstationed  Intake  Locattons  for  Certain  Low-Income  Pregnant  Women.  Infants  and  Children  Under 


RegulatkMi 
Identifier 
Numtier 


MSclre  and  Medka'id  Pri)^"rani':  RijquireiTi^ntsfor  Physician  Incentive  Plans  in  Prepaid  Health  Care  Organiza- 


pTrt"VAdlancl  Paymente'to  Physi^iari^Supfjiiere  or  Other  Entities  Fumishing  Items  or  Sen/ices  Under  Medk^are 


Retroactive  Enrollment  and  Disenrollment  in  Risk  Health  M.aintenance  Organizations  and  Competitive  Medical 
Plans  {OMC-015-F)  

Payment  for  Preadmission  Servfces  (BPD-731-F)  .■;■■""■" "rZydari^A'^c^ 

Change  in  Provkler  Agreement  Regulations  Related  to  Federal  Employee  Health  Benefrts  (BPD-748-F) 

Intennediary  and  Canier  Functions  (BPO-111-F)  

Revised  Medicakl  Management  Information  Systems  (MB-38-FN) r;:";::";nDn7c4"i^ 

End-Stage  Renal  Disease  (ESRD)  Payment  Exception  Requests  and  Organ  Procurement  Costs  (BPD-763-F) 

Medicare  Program:  Limitations  on  Medkare  Coverage  of  Intermittent  Positive  Pressure  Breathing  Machine  Ther- 
apy (BPD-781 -FN)  — " ■"■^■■VoTm 

Telephone  and  Electronk:  Requests  for  Review  of  Part  B  Initial  Claim  Detemiinatons  (BPO-121-P)  

Schedule  of  Limits  on  Home  Health  Agency  Costs  Per  Visit  (BPD-793-N) • 

Medicakl  Program:  Nurse-Midwife  Services  (MB-085-F)  • • ••• ""onoVcM* 

Medicaid  Program-  Fees  for  Vaccine  Administration  Under  Pediatric  Immunizaton  Program  (MB-084-FN)  

Revisk)n  of  Medkare  Hospital  Conditions  of  Participation  (BPD-745-P)  (Reg  Plan  Seq.  No.  44)       ■••",•.••"•;"" 

Medicare  Program:  Changes  to  the  Inpatient  Hospital  Prospective  Payment  Systems  and  Fiscal  Year  1996  Rates 

fBPD-825-FC) 

Medicare  Prograrri^Revisior^s'to  Payment  Pofcies  and  Adjustments  to  the  Relative  Value  Units  (RVUs)  Under  the 

Physk:ian  Fee  Schedule  for  Calendar  Year  1996  (BPD-827-FC)  (Reg  Plan  Seq.  No  45)  ■•••■•;••;•■-••■_•-"-"-; 
Medicare  Program:  Physician  Fee  Schedule  Update  for  Calendar  Year  1996  &  PhysK^ian  Volume  Periomnance 

Standard  Rates  of  Increase  for  Federal  Fiscal  Year  1996  (BPD-828-FN)  •"••;•■••••••••■"""•••• "•K""Zi  ;;»;Z 

Part  A  Premium  for  1996  for  the  Uninsured  Aged  and  for  Certain  Disabled  Indwiduals  Who  Have  Exhausted  Other 

M^idTi^pIciSiamyMorlthly  Actuarial  Rates'an^Morthl'y  Supplementary  Medk^al  Insurance  Premium  Rates  Begin- 
ning January  1,  1996  (OACT-050-N)  -  ■■• ; ♦"wVmr /riArT" 

Inpatient  Hospital  Deductible  and  Hospital  and  Extended  Care  Sendees  Coinsurance  Amounts  for  1996  (OACT- 

L5!J.ta?ons"on  A^rSate  Payiii^iiisto' W                                                           Fiscal  Year  1995  (Medkakl  Pro- 
gram) (MB-094-N)   

Reporting  of  Interest  From  Zero  Coupon  Bonds  (BPD-647-F) •.•■•■••"•"••_•.  •■••:v:";-;""r^^^^       

Update  of  the  Reasonable  Compensation  Equivalent  Limits  for  Sen^ices  ''""^'^hed  by  Phys.c.ar«  (BPD-816^  .^ 
Criteria  and  Procedures  for  Extending  Coverage  to  Certain  Devk:es  and  Related  Services  (BPD-841-FC)  (Reg 

GTrA%^iam°;"GfLting'and' WitixfrawaiofAiith^^^  Organizations  and  of  CLIA 

Exemption  Under  State  Laboratory  Programs;  Technkal  Corrections -^ 

Medicare  Program;  Special  Enrollment  Periods  and  Waiting  Periods  (BPD-752-FC) ; 


0938-AE25 
0938-AE40 

0938-AE47 
0938-AE48 
0938-AE61 
0938-AE63 
0938-AE64 
0938-AE72 
0938-AE79 
0938-AE98 

0938-AE99 
0938-AF07 
0938-AF14 
0938-AF53 

0938-AF69 

0938-AF74 

0938-AF85 

0938-AF98 
0938-AGOO 
0938-AG03 
0938-AG06 
0938-AG10 
0938-AG20 

0938-AG44 
0938-AG48 
0938-AG54 
0938-AG73 
0938-AG77 
0938-AG79 

0938-AG95 

0938-AG96 

0938-AH03 

0938-AH06 

0938-AH07 

0938-AH08 

0938-AH09 
0938-AH11 
0938-AH14 

0938-AH21 

0938-AH32 
0938-AH33 


References  in  bokJface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 
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HHS 


Sequence 
Number 


1389 

1390 

1391 
1392 
1393 
1394 
1395 

1396 
1397 

1398 
1399 
1400 
1401 
1402 
1403 
1404 
1405 
1406 
1407 

1408 
1409 
1410 


Sequence 
Number 


1411 
1412 
1413 
1414 
1415 
1416 

1417 
1418 
1419 

1420 
1421 
1422 

1423 

1424 
1425 
1426 
1427 
1428 


Health 


Jare  Financing  Administration — Long-Term  Actions 


Title 


Participation  in  CHAMPUS  and  CHAMPVA,  Hospital  Admissions  for  Veterans,  Discharge  Rights  Notice,  and  Hos- 
pital Responsibility  for  Emergency  Care  (BPD-393-F) 

Criteria  and  Procedures  for  Milking  Medical  Services  Coverage  Decisions  That  Relate  to  Health  Care  Technology 
(BPD-432-F) 

Medicare  Coverage  of  Outpatient  Occupational  Therapy  Services  (BPD-425-P) 

Disabled  Individuals  (BPD-482-FC) 

Fee  Schedule  for  Payment  of  ( :;iinical  Psychologist  Services  (BPD-495-P) 

Survey  Requirements  and  Alte  native  Sanctions  for  Home  Hearth  Agencies  (HSQ-169-F) 

Fire  Safety  Standards  for  Hos  jitals,  Long-Tenn  Care  Facilities,  and  Intermediate  Care  Facilities  for  the  Mentally 
Retarded  {BPD-650-FC) 

Changes  to  the  Long-Temn  Ca|e  Fadlrty  Survey  Process  (HSQ-175-FC) 

OBRA  "90  and  Miscellaneous  Managed  Care  Technical  Amendments  {OMC-018-FC) 

Presumptive  Limits  on  Paymerls  to  HMOs.  CMPs,  and  HCPPs  (OMC-006-F) 

Provider  Reimbursement  Determinations  and  Appeals  Revisions  (BPD-727-P) 

Refen^al  to  Child  Support  Enfoi  cement  Agencies  of  Medicaid  Families  (MB-051-F) 

Assessing  Interest  Against  Medicare  Secondary  Payer  (MSP)  Debts  (BPO-108-P) 

General  Criteria  and  Standards  for  Evaluating  Performance  of  Contract  Obligations  {HSQ-207-NC) 

Wrthdrawal  of  Coverage  of  Diagnostic  Nocturnal  Penile  Tumescence  Testing  (impotence  Testing)  (BPD-780-FN) 

Noncoverage  of  Electrostimulaion  of  Salivary  Glands  for  the  Treatment  of  Xerostomia  (Dry  Mouth)  (BPD-782-FN) 

Clinical  Laboratory  Improvemeiit  Amendment  (CLIA)  Fee  Schedules  (HSQ-219-FC)  

Mandatory  Medigap  Crossover  Claims  Transmittal  Requirements  (BPD-81 1-P) 

Definition  of  Skilled  Nursing  Facility  (SNF)  and  Home  Hearth  Agency  (HHA)  for  Coverage  of  Durable  Medical 
Equipment  (DME)  (BPD-834-f')  

Medicare  Coverage  of  Liver  Tn  insplantation  (BPD-835-PN)  

Provisions  That  Allow  Rural  Pri  fnary  Care  Hospitals  (RPCHs)  to  Enter  Into  Swing-Bed  Agreements  (BPD-839-P)  ... 

Transfer  of  Assets  for  Less  Thi  in  Fair  Market  Value:  Medrcaid  Program  (MB-095-P) 


Health  '  ^are  Financing  Administration — Completed  Actions 


Law 


Eqi 


Rec  ertfications 


Clarifications  of  Medk^are's  Actual 
Optional  Payment  System  for 
Transfer  of  Resources  for  Less 
Payment  for  Durable  Medical 
Uniform  Electronic  Cost  Reportjng 
Allowing  Certifications  and 

ices  (BPD-709-FC)  

Medicaid  Third  Party  Liability: 
Required  Coverage  of  Nurse 
Physician  Ownership  of  and 

nancial  Relationship  Reporting 
Medicare  and  Medk:aid  Prog 
Clarification  of  Resumption  of 
Standards  for  Quality  of  Watei 

End-Stage  Renal  Disease  Patipnts 
Community  Supported  Living 
Conditions  for  Payment  for  Phy^i 
Date  for  Filing  Medicare  Cost 
Expansion  of  the  Definrtion  of 
Categorizatkin  of  CLIA  Tests 
Criteria  for  Medicare  Coverage 


Eye 
:  aid 


Regulation 
Identifier 
Number 


0938-AC58 

0938-AD07 
0938-AD32 
0938-AD73 
0938-AD84 
0938-AE39 

0938-AE97 
0938-AF02 
0938-AF15 
0938-AF16 
0938-AF28 
0938-AF68 
0938-AF87 
0938-AG32 
0938-AG43 
0938-AG45 
0938-AG87 
0938-AG94 

0938-AH16 
0938-AH17 
0938-AH20 
0938-AH23 


Title 


Basis  of  Accounting  Polk:y  (BPD-366-F)  .- 

Medkare  Volume  Skilled  Nursing  Facilities  (BPD-409-F) 

Than  Fair  Market  Value  (MB-10-P)  

uipment  and  Orthotk;  and  Prosthetic  Devk;es  (BPD-494-F)  

System  for  Hospitals  (BPD-689-F)  

tjy  Nurse  Practitioners  and  Clinical  Nurse  Specialists  for  Certain  Serv- 


Regulation 
Identifier 
Number 


Entil 


C  ost  Effectiveness  Waivers  (MB-39-F)  

P  actitioner  Servk:es— Medicaid  (MB-41-F)  

R^fenals  to  Hearth  Care  Facilities  That  Fumish  Clinkal  Laboratory  Services  and  Fi- 

Requirements  (BPD-674-FC) 

rairs;  Advance  Directives  (BPD-718-F)  

itiement  Rules  for  Medicare  Patients  with  End-Stage  Renal  Disease  (BPD-738-F) 
Used  in  Dialysis  and  Revised  Guidelines  on  Reuse  of  Hemodialyzer  Firters  for 

(BPD-766-F)  

A^angements  Servces  (MB-070-P)  

icians'  Servkies  in  Teaching  Settings  (BPD-792-P)  

f^ports  (BPD-794-F) 

e  and  Ear  Speciarty  Hospitals  (BPD-804-P) 

Personnel  Modifkations  (HSQ-216-FC)  

Df  Lung  Transplants  (BPD-812-FN)  


0938-AD01 
0938-AD02 
0938-AD18 
0938-AD65 
0938-AE80 

0938-AF01 
0938-AF11 
0938-AF12 

0938-AF40 
0938-AF50 
0938-AG19 

0938-AG21 
0938-AG35 
0938-AG53 
0938-AG55 
0938-AG67 
0938-AG71 
0938-AG83 
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HHS 


Administration  for  Children  and  Families— Proposed  Rule  Stage 


Sequence 
Number 


1429 
1430 

1431 
1432 
1433 
1434 
1435 
1436 
1437 


Title 


Foster  Care,  Adoption  Assistance,  and  Chikj  Welfare  Servk:es 

Block  Grant  Programs  (Low  Income  Home  Energy  Assistance  Program  — LIHEAP)— FY  1995  and  FY  1996  Provi- 
sions   

Administrative  Flexibility  Rule  _ 

Designation  of  Attemative  Agency  To  Sen/e  Indian  Tribal  Children  

Construction  of  Head  Start  Facilities  

Qualrty  Standards  for  Head  Start  Programs  (Reg  Plan  Seq.  No.  47) 

Head  Start  Fellowships  Program  ; 

Reporting  Overdue  Support  Informatkjn  to  Consumer  Reporting  Agencies 

On-Site  Foster  Care  Eligibility  Reviews „ 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Administration  for  Children  and  Families— Final  Rule  Stage 


Sequence 
Number 


1438 
1439 
1440 
1441 
1442 
1443 
1444 
1445 
1446 
1447 
1448 


Title 


Administration  for  Children  and  Families— Long-Term  Actions 


Administration  for  Children  and  Families — Completed  Actions 


Sequence 
Numtier 


1450 
1451 
-1452 
1453 
1454 
1455 
1456 
1457 
1458 
1459 


Trtle 


Block  Grant  Programs  (Low-Income  Home  Energy  Assistance  Program  —LIHEAP)  FY  91  and  FY  92  Provisions 
Block  Grant  Programs  (Low-Income  Home  Energy  Assistance  Program— LIHEAP) — FY  93  and  FY  94  Provisions 

Statewide  Automated  Child  Welfare  Information  System 

Refugee  Resettlement  Program:  Miscellaneous,  Comprehensive  Changes  

Direct  Payments  to  Indian  Trit)es  and  Tritjal  Organizations  Under  Title  IV-B,  Subpart  1   

Repatriation  -  Advance  Approval  of  Costs  '. 

AFCARS  Data  Element  on  Foster  Care  Payments 

Removal  of  Keys  Amendment  Regulations  

Removal  of  Obsolete  Family  Assistance  Regulation 

Elimination  of  Obsolete  Block  Grant  Rules  


Regulation 
Identifier 
Number 


0970-AA97 

0970-AB47 
0970-AB49 
0970-AB52 
0970-AB54 
0970-AB55 
0970-AB56 
0970-AB57 
0970-AB60 


Amendments  to  Developmental  Disabilities  Rules  

Family  Violence  Prevention  and  Services  

Child  Abuse  and  Neglect  State  Grant  Program  

Standards  for  Safe  Transportation 

Standards  for  Purchase  of  Facilities 

National  Voter  Registration  Act  of  1993  Provisions  Affecting  Public  Assistance  Agencies .?. 

Child  Care — Revised  Regulations  

Family  Preservation  and  Support  

Administration  of  Native  Americans  45  CFR  Part  1336  

Reduction  of  Reporting  Requirements  for  the  State  Systems  Advance  Planning  Document  (APD)  Process 
Income  and  Resource  Disregards  Related  to  Interests  of  Individual  Indians  in  Trust  or  Restricted  Lands  ... 


Regulation 
Identifier 
Number 


0970-AB1 1 
0970-AB18 
0970-AB23 
0970-AB24 
0970-AB31 
0970-AB32 
0970-AB33 
0970-AB34 
0970-AB37 
0970-AB46 
0970-AB59 


Regulation 
Identifier 
Number 


0970-AB15 
0970-AB16 
0970-AB38 
0970-AB42 
0970-AB44 
0970-AB45 
0970-AB58 
0970-AB61 
0970-AB62 
0970-AB63 


JMI 
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HHS 


,  Administration  on  Aging— Long-Term  Actions 


Sequence 
Number 


1460 


Grants  for  State  and  Commun|ty 
tionary  Programs;  Vulnerable 


DEPARTMENT  OF  HEALTH  AND 
Office  of  the  Secretary  (OS) 


1192.  REVISIONS  TO  THE  CIVIL 
MONEY  PENALTY  PROVISIONS 
RELATING  TO  THE  MISUSE  OF 
CERTAIN  SYMBOLS  AND  EMBLEMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 

Government  effort.  It  will  revise  text  ip 

the  CFR  to  reduce  burden  or 

duplication,  or  streamline 

requirements. 

Legal  Authority:  42  USC  I320b-10;  PI 

103-296,  Sec  312 

CFR  Citation:  42  CFR  1003 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  make  a 

number  of  technical  revisions  to  the 


DEPARTMENT  OF  HEALTH  ANC 
Office  of  the  Secretary  (OS) 


1193.  CIVIL  MONEY  PENALTIES 
(CMPS)  FOR  CERTAIN  HOSPITAL 
PHYSICIAN  INCENTIVE  PLANS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  99-509,  Sec 
9313(c);  PL  101-239,  Sec  6003(g)(3);  I^ 
101-508,  Sec  4204(a)(3);  PL  101-508, 
Sec  4731(b)(1) 

CFR  Citation:  42  CFR  1001;  42  CFR 
1003 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  prohibi 
a  hospital  from  knowingly  making 
incentive  payments  to  a  physician  as 
an  inducement  to  reduce  or  limit 
services  provided  to  Medicare  or 
Medicaid  beneficiaries  who  are  unde 
the  direct  care  of  that  physician.  The 
rule  would  also  set  forth  standards 
governing  the  imposition  of  CMPs  fo 
each  such  individual  for  whom 
payments  are  made. 


TWe 


Programs  on  Aging,  Intrastate  Funding  Formulas;  Training,  Research  and  Discre- 
Elder  Rights;  and  Grants  to  Indians  &  Native  Hawaiians 


Regulation 
Identifier 
Number 


0985-AAOO 


HUMAN  SERVICES  (HHS) 


Proposed  Rule  Stage 


civil  money  penalty  authority  relating 
to  the  misuse  of  certain  symbols, 
emblems  and  names  as  a  result  of 
amendments  to  section  1140  of  the 
Social  Seciu-ity  Act.  Among  other 
revisions,  this  rule  (1)  eliminates  the 
annual  penalty  cap,  (2)  includes  the 
words  and  letters  of  the  Department 
and  Medicaid  under  the  prohibition, 
and  (3)  redefines  a  violation  with 
regard  to  bulk  mailings  and 
solicitations.  In  addition,  this  rule 
serves  to  remove  references  to  Social 
Security  and  its  programs  from  42  CFR 
1003.  Sepearte  rulemaking  addressing 
violations  of  the  SSA  symbols, 
emblems  and  names  are  being 
developed  in  conjunction  with  this 
final  rule. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,OMP,  330  Independence 
Avenue  SW..  Washington,  DC  20201 
Phone:  202  619-3270 

RIN:  0991-AA81 


HUMAN  SERVICES  (HHS) 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


12/01/94  59  FR  61 571 

01/30/95 
06/00/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  OMP,  330  Independence 
Avenue  SW.,  Washington,  DC  20201 
Phone:  202  619-3270 

RIN:  0991-AA45 

1194.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  301 


CFR  Citation:  45  CFR  74 

Legal  Deadline:  None 

Abstract:  On  11/29/93  0MB  revised 
circular  A-110  which  contains 
administrative  requirements  for  grants 
to  universities,  hospitals,  and  nonprofit 
organizations.  45  CFR  Part  74  is  being 
revised  to  implement  the  circular. 

Timetable: 

Interim  Final  Rule  08/25/94  (59  FR 

43754) 

Comment  Period  End  10/24/94 

Final  Action  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 

Local 

Agency  Contact:  Charles  Gale, 
Director,  Division  of  Grants  Policy  and 
Oversight,  Department  of  Health  and 
Human  Services,  Office  of  the 
Secretary,  Rm.  51 7D,  HHH  Bldg..  200 
Independence  Avenue  SW., 
Washington,  DC  20201 
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Final  Rule  Stage 


Phone:  202  690-6377 
RIN:  0991-AA56 


1195.  CLARIFICATION  OF  THE  INITIAL 
OIG  SAFE  HARBOR  PROVISIONS  AND 
ESTABLISHMENT  OF  ADDITIONAL 
SAFE  HARBOR  PROVISIONS  UNDER 
THE  ANTI-KICKBACK  STATUTE 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  100-93,  Sec  2;  PL 
100-93,  Sec  14 

CFR  Citation:  42  CFR  1001 

Legal  Deadline:  None 

Abstract:  This  final  rule  serves  both  to 
clarify  various  aspects  of  the  original 
safe  harbor  provisions  and  to  add  new 
safe  harbors  as  authorized  under 
section  14  of  PL  100-93.  Specifically, 
this  rule  modifies  the  original  set  of 
final  safe  harbor  provisions  (56  FR 
35952,  7/9/91)  to  give  greater  clarity  to 
that  rulemaking's  original  intent.  In 
addition,  this  rule  sets  forth  an 
expanded  listing  of  safe  harbor 
provisions  designed  to  protect 
additional  payment  and  business 
practices  from  criminal  prosecution  and 
civil  sanctions  under  the  anti-kickback 
statute. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/21/93    58  FR  49008 
11/22/93 


03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  final  rule 
incorporates  the  safe  harbor 
clarification  provisions  previously 
addressed  in  RIN  0991-AA74  and  set 
forth  in  proposed  rulemaking 
(59FR37202,  July  21,  1994). 


Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Office  of  Inspector 
General,  OMP,  E)epartment  of  Health 
and  Human  Services,  Office  of  the 
Secretary,  330  Independence  Avenue 
SW.,  Washington,  DC  20201 
Phone:  202  619-3270 

RIN:  0991-AA66 


1196.  SAFE  HARBORS  FOR 
PROTECTING  HEALTH  PLANS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  100-93,  Sec  2;  PL 
100-93,  Sec  14 

CFR  Citation:  42  CFR  1001 

Legal  Deadline:  None 

Abstract:  This  rule  establishes 
additional  "safe  harbor"  provisions,  as 
authorized  by  section  14  of  PL  100-93. 
This  rule  protects  certain  health  care 
plans,  such  as  health  maintenance 
organizations,  that  offer  incentives  to 
enroUees  or  that  enter  into  negotiated 
price  reduction  agreements  with 
contract  health  care  providers. 

Timetable: 


Action 


Date  FR  Cite 


Final  Rule  With 
Comment  Period 

Extension  of  Public 
Comment  Period 

Interim  Final  Rule 

Final  Action 


11/05/92  57  FR  52723 

01/07/93  58  FR  2989 

11/05/93  57  FR  52723 
12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joel  Jay  Schaer, 
Regulations  Officer,  Office  of  the 
Inspector  General,  OMP,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  330  Independence 
Avenue  SW.,  Washington,  DC  20201 


Phone:  202  619-3270 
RIN:  0991-AA69 


1197.  REVISKMS  TO  THE  PRO 
SANCTIONS  PROCESS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemntent  This 
rulemaking  is  part  of  the  Reinventing 
Govermnent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1320C-5;  PL  100-93,  sec  6;  PL  100-93, 
sec  8;  PL  100-93,  sec  10;  PL  100-203. 
sec  4095;  PL  101-508,  sec  4205 

CFR  Citation:  42  CFR  1004 

Legal  Deadline:  None 

Abstract  This  rule  will  revise  and 
update  the  procedures  governing  the 
imposition  and  adjudication  of 
sanctions  predicated  on 
recommendations  of  State  Peer  Review 
Organizations.  These  changes  are 
necessitated  by  statutory  revisions 
resulting  firom  PL  100-93,  PL  100-203, 
and  PL  101-508.  This  rule  will  also  set 
forth  new  appeal  and  reinstatement 
procedures  that  are  presently  codified 
in  42  CFR  part  1004. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/28/94    59  FR  9452 
04/29/94 

12/00«5 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  OMP,  330  Independence 
Avenue  SW..  Washington,  DC  20201 
Phone:  202  619-3270 

RIN:  0991-AA73 
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DEPARTMENT  OF  HEALTH  AND  hjUMAN  SERVICES  (HHS) 
Office  of  Vne  Secretary  (OS) 


119a  CIVIL  MONEY  PENALTIES 
(CMPS)  FOR  CERTAIN  PRACTICES 
RELATING  TO  MEDICARE 
SUPPLEMENTAL  POLICIES 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiortty:  PL  100-360,  Sec 
428(b);  PL  101-508,  Sec  4204(g)(1);  PL 
101-508.  Sec  4351;  PL  101-508.  Sec 
4354(a)(1)(E):  PL  101-508.  Sec 
4354(a)(2);  PL  101-508.  Sec  4355(a);  PL 
101-508.  Sec  4357 

CFR  Citation:  42  CFR  1003 

Legal  Deadline:  None 

Abstract  This  rule  would  authorize 
CMPs  against  any  individual  or  entity 
who  knowingly  and  willhilly  use 
misleading  or  fraudulent  practices  in 
the  advertisement,  solicitation,  offering 
for  sale  or  delivery  of  Medicare 
supplemental  health  insurance 
(Medigap)  policies.  Penalties  would 
also  be  established  for  failure  to  (1) 
meet  Medigap  policy  loss-ratio 
requirements.  (2)  comply  with  poUcy 
simplification  standards,  or  (3)  obtain 
Secretarial  certification  of  Medigap 
policies  in  States  with  non-approved 
regulatory  programs.  In  addition,  this 
rule  would  also  set  forth  CMPs  for  the 
failure  of  sellers  or  issuers  to  solicit 
information,  and  to  provide  notice, 
about  Medicaid  status  and  eligibility 
before  selling  or  issuing  Medigap 
policies. 

Timetable: 


Long-Term  Actions 


Action 


Date 


FR  at* 


NPRM  00/OOrtX) 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary.  Office  of  Inspector 
General,  OMP.  330  Independence 
Avenue  SW.,  Washington,  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AA53 


1199.  aVIL  MONEY  PENALTIES  FOR 
PHYSICIAN  OWNERSHIP  OF  AND 
REFERRAL  TO  CERTAIN  HEALTH 
CARE  ENTITIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ir 
the  CFR  to  reduce  burden  or 


dupUcation,  or  streamline 
requirements. 

Legal  Authority:  PL  101-239.  Sec  6204; 
PL  101-508,  Sec  4207(e):  PL  101-508, 
Sec  4207(m)(a);  PL  103-66.  Sec  13562 

CFR  Citation:  42  CFR  1001;  42  CFR 
1003 

Legal  Deadline:  None 

Abstract:  This  revised  final  rule  is 
designed  to  implement  civil  money 
penalty  authority  for  prohibited 
physician  ownership  and  referral 
arrangements  set  forth  in  section  1877 
of  the  Social  Security  Act.  This  rule 
addresses  comments  raised  as  a  result 
of  the  final  rule  with  comment  period 
(60  FR  16580),  and  several  technical 
changes  to  42  CFR  1001  and  1003 
resulting  from  Government  reinvention 
efforts. 

Timetable: 


scheduled  to  be  conducted  by  a  State 
or  local  agency. 

Timetable: 


Action 


Date 


FR  ate 


10/20«3    58  FR  54096 
12/20/93 

OO/OO/OO 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joel  Jay  Schaer, 
Regulations  Officer.  Office  of  Inspector 
General.  OMP.  Department  of  Health 
and  Human  Services.  Office  of  the 
Secretary,  330  Independence  Avenue 
SW..  Washington.  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AA65 

1200.  CIVIL  MONEY  PENALTIES  FOR 
NOTIFYING  A  HOME  HEALTH 
AGENCY,  OR  A  HOME  OR 
COMMUNITY-BASED  HEALTH  CARE 
CENTER  OR  PROVIDER.  OF  A 
STANDARD  SURVEY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  100-203.  Sec 
4022(a);  PL  100-360.  Sec  411(d)(2)(A); 
PL  100-485.  Sec  608(d)(20)(A);  PL  101- 
508.  Sec  4711(b)(a) 

CFR  Citation:  42  CFR  1003 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would  set 
forth  civil  money  penalties  against  any 
individual  or  entity  that  notifies,  or 
causes  to  notify,  a  home  health  agency, 
or  a  home  or  commimity-  based  health 
care  center  or  provider,  of  the  time  or 
date  on  which  a  standard  survey  is 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Hiunan  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  OMP,  330  Independence 
Avenue  SW.,  Washington,  DC  20201 
Phone:  202  619-3270 

RIN:  0991-AA79 

1201.  CIVIL  MONEY  PENALTIES  FOR 
FALSE  INFORMATION  ON  DRUG 
MANUFACTURER  PRICE  SURVEYS 
AND  REBATE  AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-508,  Sec 
4401(a)(3) 

CFR  Citation:  42  CFR  1003 

Legal  Deadline:  None 

Ak}Stract  This  proposed  rule  would  set 
forth  civil  money  penalties  against  any 
wholesaler,  manufacturer  or  seller  of 
outpatient  drugs  that  fails  to  respond 
to  a  request  for  information  about 
charges  or  prices,  or  to  knowingly 
provide  false  information,  in  a  survey 
by  the  Secretary  to  verify 
manufacturers'  reported  prices.  In 
addition,  this  rule  would  set  forth  civil 
money  penalties  against  any  drug 
manufacturer  doing  business  with 
Medicaid  that,  in  accordance  with 
section  1927(b)(3)(A)  of  the  Social 
Secvuity  Act,  fkils  to  provide  rebate 
agreement  price  information  on  a 
timely  basis,  and  for  knowingly 
providing  false  information. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Hxmian  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  330  Independence  Avenue 
SW.,  Washington,  DC  20201 
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HHS— OS 


Long-Term  Actions 


Phone:  202  619-3270 
RIN:  0991-AA80 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS) 


Completed  Actions 


1202.  AMENDMENT  TO  GRANTS 
MANAGEMENT  COMMON  RULE  TO 
RAISE  THRESHOLD  FOR  SIMPLIFIED 
SMALL  PURCHASES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  92 

Completed: 


Phone:  202  690-6377 
RIN:  0991-AA77 


Reason 


Date 


FR  ate 


Final  Action  04/19/95   60  FR  19645 

Final  Action  Effective  05/19/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Charles  Gale 


1203.  PROPOSED  AMENDMENTS  TO 
NONPROCUREMENT  DEBARMENT 
AND  SUSPENSION  COMMON  RULE 
TO  ACHIEVE  RECIPROCITY  WITH 
PROCUREMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  76 

Completed: 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Neil  Steyskal 
Phone:  202  690-5729 

RIN:  0991-AA78 


Reason 


Deta 


FR  ate 


Final  Action  06/26/95    60  FR  33037 

Final  Action  Effective  08/25/96 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Substance  Abuse  and  Mental  Health  Services  Administration  (SAMHSA) 


Final  Rule  Stage 


1204.  PROTECTION  AND  ADVOCACY 
FOR  INDIVIDUALS  WITH  MENTAL 
ILLNESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  10801  et  seq, 
as  amended  by  PL  102-173 

CFR  Citation:  45  CFR  51 

Legal  Deadline:  Final.  Statutory,  May 
27.  1992. 

Section  9  of  P.L.  102-173,  enacted  on 
11/27/91,  sets  this  deadline. 

Abstract:  Sets  requirements  for  funding 
State  and  State-designated  systems  for 
protecting  and  advocating  for 
individuals  with  mental  illness.  By  law, 
these  requirements  must  be  set  out  in 
regulations. 


Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/14/94    59  FR  64367 
02/13/95 

04/00/96 


Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Govemment  Levels  Affected:  State, 
Local 

Additional  Information:  Previously 
reported  imder  RIN  0905-AD99. 

Alternate  Contact:  Sue  Martone,  DLEA, 
SAMHSA,  PHS:  Room  12C-15,  5600 
Fishers  Lane,  Rockville.  MD  20857: 
301-443-4640 


Agency  Contact:  Joseph  D.  Faha, 
Director,  DLEA,  SAMHSA.  Department 
of  Health  and  Human  Services, 
Substance  Abuse  anu  Mental  Health 
Services  Administration,  5600  Fishers 
Lane,  Room  12C-15  Rockville,  MD 
20857 
Phone:  301  443-4640 

RIN:  093O-AA02 


1205.  BLOCK  GRANTS  FOR 
PREVENTION  AND  TREATMENT  OF 
SUBSTANCE  ABUSE  (TOBACCO 
PROVISIONS) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
26  in  Part  II  of  thib  issue  of  the  Federal 
Register. 

RIN:  0930-AA03 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Substance  Abuse  and  Mental  Health  Services  Administration  (SAMHSA) 


Long-Term  Actions 


1206.  BLOCK  GRANTS  FOR 
PREVENTION  AND  TREATMENT  OF 
SUBSTANCE  ABUSE 

Priority:  Other  Significant 

Legal  Authority:  42  USC  300-x  et  seq, 
as  amended  by  PL  102-321 

CFR  Citation:  45  CFR  96 


Legal  Deadline:  Final,  Statutory, 
August  25,  1992. 

Awards  to  States  after  January  1,  1993 
cannot  be  made  until  implementing 
regulations  are  published. 

Abstract:  Sets  requirements  for  block 
grants  for  prevention  and  treatment  of 
substance  abuse.  The  requirements 


include  criteria  for  approval  of  State 
plans  which  must  by  statute  be 
prescribed  in  regulations.  These 
provisions  would  replace  the  existing 
interim  final  rule  published  March  31, 
1993.  Given  the  pending 
reauthorization  of  SAMHSA  and  the 
ciurent  Administration's  FY  1996 
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l^slatlve  proposal  to  turn  the  block 
grant  into  a  "Performance  Partnership," 
publication  of  this  regulation  has  been 
put  on  hold. 
Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Rnal  Rule 

Comment  Period 

End 
Final  Action 


03/31/93   58  FR  17062 
06/01/93 


00/00/00 


60,  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda 


Small  entitles  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State, 
Tribal 

Additional  Information:  Previously 
reported  vmder  RIN  0905-AD98. 

Alternate  Contact:  Sue  Martone,  DLEA, 
SAMHSA,  PHS,  5600  Fishers  Lane, 
Room  12C-15,  Rockville,  MD  20852; 
301-443-4640 


Agency  Contact:  Joseph  D.  Faha, 
Director,  DLEA,  SAMHSA,  Department 
of  Health  and  Himian  Services, 
Substance  Abuse  and  Mental  Health 
Services  Administration,  5600  Fishers 
Lane,  Room  12C-15,  Rockville,  MD 
20857 
Phone:  301  443-4640 

RIN:  0930-AAOl 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS> 

Substance  Abuse  and  Mental  Health  Services  Administration  (SAMHSA) 


Completed  Actions 


1207.  CONRDENTIALmr  OF 
SUBSTANCE  ABUSE  PATIENT 
RECORDS 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  2 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 


Completed: 


Reason 


Date 


FR  ate 


Qovemment  Levels  Affected:  State, 
Local,  Tribal,  Federal 


Final  Action  05/05/95    60  FR  22296 

Final  Action  Effective  06/05/95 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 


Agency  Contact:  Joseph  D.  Faha 
Phone:  301  443-4640 

RIN:  0930-AAOO 


Completed  Actions 


Centers  for  Disease  Control  and 


1208.  RESPIRATORY  PROTECTIVE 
DEVICES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ii 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  30  CFR  11:  42  CFR  84 

Completed: 


Date 


FR  ate 


Reason 

Final  Action  06/08/95    60  FR  303:^ 

Final  Action  Effective  07/10/95 

Small  Entities  Affected:  None 


DEPARTMENT  OF  HEALTH  AND 
Departmental  Management  (HHSDM) 


Prevention  (CDC) 


Government  Levels  Affected:  None 

Agency  Contact:  Richard  Metzler 
Phone:  304  284-5713 

RIN:  0920-AAOO 


1209.  NATIONAL  CENTER  FOR 
HEALTH  STATISTICS,  SPECIAL 
STATISTICAL  SERVICES;  GRANTS 
FOR  HEALTH  EDUCATION/RISK 
REDUCTION;  VACCINES 
INFORMATION  AND  EDUCATION- 
REPEAL 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  42  CFR  3;  42  CFR  51g; 
42  CFR  110 

Completed:  


Reason 


Date 


FR  ate 


Final  Action  07/13/95    60  FR  36072 

Final  Action  Effective  07/13/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gaylon  Morris 
Phone:  404  639-3243 


RIN:  0920-AAOl 


HUMAN  SERVICES  (HHS) 


Final  Rule  Stage 


1210.  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  If 
AGENCY  PROCEEDINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  504(c)(1) 

CFR  Citation:  45  CFR  13 

Legal  Deadline:  None 


Abstract:  The  Equal  Access  to  Justice 
Act  generally  requires  agencies  to  pay 
attorney  fees  to  parties  prevailing 
against  the  Government  in  certain  types 
of  administrative  proceedings.  It 
requires  each  agency  to  issue  rules 
implementing  the  Act  as  it  applies  to 
these  proceedings.  As  originally 
enacted,  the  Act  had  a  simset  clause. 
A  statutory  amendment  eliminated  the 


sunset  provision  and  made  other 
changes  in  the  Act.  The  instant 
regulation  would  amend  45  CFR  part 
13  (HHS's  regulation  implementing  the 
Act)  to  eliminate  the  corresponding 
sunset  provision  and  to  make  other 
changes  conforming  with  the  statutory 
changes. 
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HHS— HHSDM 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

06/19/87 

52  FR  2331 1 

NPRM  Comment 

08/17/87 

Period  End 

Final  Action 

02/00/96 

Final  Action  Effective 

03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Leshe  L.  Clune, 
Acting  Associate  General  Counsel, 
Business  and  Administrative  Law 
Division,  Department  of  Health  and 
Hiunan  Services,  Room  5362,  HHS 


Cohen  Building,  330  Independence 
Avenue  SW.,  Washington,  DC  20201 
Phone:  202  619-0150 

RIN:  0990-AA02 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Food  and  Drug  Administration  (FDA) 


Prerule  Stage 


1211.  e  REINVENTING  FDA  FOOD 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  1453;  15  USC 
1454;  15  USC  1455;  21  USC  321;  21 
USC  331;  21  USC  342;  21  USC  343; 
21  USC  348;  21  USC  371 

CFR  Citation:  21  CFR  101;  21  CFR  102; 
21  CFR  103;  21  CFR  131;  21  CFR  133; 
21  CFR  135;  21  CFR  136;  21  CFR  137; 
21  CFR  139;  21  CFR  145;  21  CFR  146; 
21  CFR  150;  21  CFR  152;  21  CFR  155; 
21  CFR  156;  ... 

Legal  Deadline:  None 

Abstract:  In  response  to  President 
Clinton's  memorandum  to  heads  of 
departments,  and  agencies  entitled 
"Regulatory  Reinvention  Initiative," 
FDA  will  be  initiating  rulemaking  to 
retain,  revise,  or  revoke  certain  of  its 


regulations  for  food.  FDA  will  be 
proposing:  (1)  to  establish  a  notification 
procedure  for  companies  to  use  for 
independent  GRAS  determinations;  (2) 
to  request  information  on  the  need  to 
retain,  revise,  or  revoke  its  food 
standards  of  identity  regulations  and  its 
common  or  usual  name  regulations;  (3) 
to  coordinate  the  food  additive,  GRAS, 
and  color  additive  approval  process 
with  USDA  when  meat  and  poultry 
product  uses  are  petitioned  for;  and  (4) 
to  increase  the  number  of  categorical 
exclusions  from  the  requirements  for 
environmental  review. 

Timetable: 

Additional  categorical  exclusions  for 
environmental  impact 
NPRM  09/00/96 
Food  Additives,  Color  Additives,  and  GRAS 
Petition  Review 
NPRM  03/00/96 
Food  Standards  and  Other  Regulations  for 
Food 
ANPRM  10/00/95 
Notification  Procedures  for  independent 
GRAS  Determinations 
NPRM  02/00/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  L.  Robert  Lake, 
Director,  Office  of  Policy,  Planning  and 
Strategic  Initiatives,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
150),  200  C  Street  SW.  Washington,  DC 
20204 

Phone:  202  205-4561 
Fax:  202  401-7739 

RIN:  0910-AA^8 

1212.  e  FOOD  STANDARDS  OF 
IDENTITY,  QUALITY,  AND  FILL  OF 
CONTAINER;  COMMON  OR  USUAL 
NAME  REGULATIONS:  REQUEST  FOR 
COMMENTS  ON  EXISTING 
REGULATIONS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
27  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0910-AA67 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Food  and  Drug  Administration  (FDA) 


Proposed  Rule  Stage 


1213.  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  21  USC  32lp;  21  USC 
351;  21  USC  352;  21  USC  353;  21  USC 
355;  21  USC  360a;  21  USC  371a 

CFR  Citation:  21  CFR  310;  21  CFR  330; 
21  CFR  333;  21  CFR  334;  21  CFR  335 
21  CFR  336;  21  CFR  337;  21  CFR  338 
21  CFR  339;  21  CFR  340;  21  CFR  341 
21  CFR  342;  21  CFR  343;  21  CFR  344 
21  CFR  345;  ... 


Legal  Deadline:  None 

Abstract:  The  OTC  drug  review 
establishes  conditions  under  which 
OTC  drugs  are  considered  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  After  a  final  monograph 
(i.e.,  final  rule)  is  issued,  only  OTC   - 
drugs  meeting  the  conditions  of  the 
monograph,  or  having  an  approved  new 
drug  application,  may  be  legally 
marketed.  NOTE:  NPRM  for  "Antidotes, 
Toxic  Ingestion  Products"  was 
combined  with  NPRM  for  "Emetic 
Products"  and  reproposed  as  "Poison 
Treatment  Products."  NPRM  for 
"Astringent  (Wet  Dressings)  Products" 
was  included  in  the  NPRM  for  "Skin 


Protectant  Products."  NPRM  for 
"Diaper  Rash  Products"  was  included 
in  NPRMs  for  "Antifungal," 
"Antimicrobial,"  "External  Analgesic" 
and  "Skin  Protectant  Products."  NPRM 
for  "Fever  Blister/Cold  Sore  Products 
(External)"  was  included  in  NPRMs  for 
"External  Analgesic"  and  "Skin 
Protectant  Products."  NPRM  for  "Insect 
Bites  and  Stings  (Relief)  Products"  was 
included  in  NPRMs  for  "External 
Analgesic"  and  "Skin  Protectant 
Products."  "Poison  Ivy/Oak/Sumac 
Prevention"  was  included  in  NPRMs 
for  "External  Analgesic"  and  "Skin 
Protectant  Products."  NPRM  for 
"Mercurial  (Topical)  Products"  was 
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included  in  revised  NPRM  for 
"Antimicrobial  Products."  NPRM  for 
"Alcohol  (Topical)  Products"  was 
included  in  revised  NPRM  for 
"Antimicrobial  Products."  The  NPRh 
for  "Antimicrobial  Products"  was 
updated  and  split  into  two  sections: 
first  aid  products  and  health  care 
products. 

SMALL  ENTITES  AFFECTED:  The 
effects,  if  any,  vary  depending  on  the 
individual  rulemaking.  However,  the 
Agency  anticipates  that  the  rules  wo  ild 
not  have  a  significant  economic  impfct 
on  a  substantial  number  of  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act. 

Timetable: 


Acn«  (Topical)  Products 

ANPRM  03/23/82  (47  FR  12430) 
NPRM  01/15/85  (50  FR  2172) 
NPRM  (Amendment)  08/07/91  (56  FR 

37622) 
Final  Action  08/16/91  (56  FR  41008) 
Alcohol  (Oral)  in  OTC  Drug  Products 
NPRM  10/21/93  (58  FR  54466) 
Final  Action  03/13/95  (60  FR  13590) 
Alcohol  (Topical)  Products  (To  be  merg^ 
w/other  mlemkg) 

ANPRM  05/21/82  (47  FR  22324) 
Anorectal  Products 

ANPRM  05/27/80  (45  FR  35576) 
NPRM  08/15/88  (53  FR  30756) 
Final  Action  08/03/90  (55  FR  31776) 
Final  Action  (LYCD)  09/02/93  (58  FR 

46746) 
Final  Action  (Witch  Hazel)  06/03/94  (5^  FR 
28766) 
Antacid  Drug  Products 

ANPRM  04/05/73  (38  FR  8714) 
NPRM  1 1/12/73  (38  FR  31260) 
Final  Action  06/04/74  (39  FR  9862) 
NPRM  (Amendment)  (Overindulgena ) 

12/24/91  (56  FR  66754) 
Final  Action  (Amendment)  (Warning) 

08/26/93  (58  FR  45204) 
NPRM  (Amendnnent)  (Testing)  09/23/^3 

(58  FR  49826) 
NPRM  (Amendment) (Sodium  Bicarb. 

02/02/94  (59  FR  5060) 
Final  Action  (Technical  Amendment) 

11/25/94  (59  FR  60555) 
Final  Action  (Amendment)  (Testing) 
11/00/95 
Anthelmintic  Products 

ANPRM  09/09/80  (45  FR  59541) 
NPRM  08/24/82  (47  FR  37062) 
Final  Action  08/01/86  (51  FR  27756) 


JMI 


Antibiotic  First  Aid  Products 

ANPRM  04/01/77  (42  FR  17642) 
NPRM  07/09/82  (47  FR  29986) 
Final  Action  12/1 1/87  (52  FR  47312) 
NPRM  (Amendment)  08/18/89  (54  FR 

34188) 
Final  Action  03/15/90  (55  FR  9721) 
NPRM  (Amendment)  05/1 1/90  (55  FR 

19868) 
NPRM  (Amendment)  06/08/90  (55  FR 

23450) 
Final  Action  (Amendment)  10/03/90  (55 

FR  40379) 
Final  Action  (Amendment)  12/05/90  (55 

FR  50171) 
NPRM  (Amendment)  (Warning)  1 1/00/95 
Anticaries  Products 

ANPRM  03/28/80  (45  FR  20666) 
NPRM  09/30/85  (50  FR  39854) 
NPRM  06/15/88  (53  FR  22430) 
Final  Action  10/06/95  (60  FR  52474) 
Antidiarrheal  Products 

ANPRM  03/21/75  (40  FR  12924) 
NPRM  04/30/86  (51  FR  16138) 
Final  Action  12/00/95 
Antidotes,  Toxic  Ingestion  Prdts  (New 
Poison  Treatment  Prdts) 
ANPRM  01/05/82  (47  FR  444) 
Antiemetic  Products 

ANPRM  03/21/75  (40  FR  12934) 
NPRM  07/13/79  (44  FR  41064) 
Final  Action  04/30/87  (52  FR  15886) 
NPRM  (Amendment)  08/26/93  (58  FR 

45216) 
Final  Action  04/1 1/94  (59  FR  16981) 
Antiflatulent  Drug  Products 

NPRM  1 1/12/73  (38  FR  31260) 
Final  Action  06/04/74  (39  FR  19877) 
NPRM  (Amendment)  01/29/88  (53  FR 

2716) 
Final  Action  (Amendment)  12/00/95 
Antifungal  (Topical)  Products 

ANPRM  03/23/82  (47  FR  12480) 
NPRM  12/12/89  (54  FR  51136) 
NPRM  (Amendment)  (Diaper  Rash) 

06/20/90  (55  FR  25240) 
Final  Action  (Amdt)(Diaper  Rash) 

12/18/92  (57  FR  60430) 
Final  Action  (Partial)  09/02/93  (58  FR 

46744) 
Final  Action  09/23/93  (58  FR  49890) 
Antimicrobial  Products 

ANPRM  09/13/74  (39  FR  33103) 
NPRM  01/06/78  (43  FR  1210) 
NPRM  (Amendment)  (Diaper  Rash) 
06/20/90  (55  FR  25246) 
Antlperspirant  Products 

ANPRM  10/10/78  (43  FR  46694) 
NPRM  08/20/82  (47  FR  36492) 
Final  Action  00/00/00 
Antiseptic  First  Aid 

ANPRM  09/13/74  (39  FR  33103) 
NPRM  01/06/78  (43  FR  1210) 
NPRM  (Revised)  07/22/91  (56  FR  33644) 
Final  Action  00/00/00 
Antiseptic  Products  (Professional  Use) 
ANPRM  09/13/74  (39  FR  33103) 
NPRM  01/06/78  (43  FR  1210) 
NPRM  (Revised)  06/17/94  (59  FR  31402) 


Proposed  Rule  Stage 


Aphrodisiac  Products 

ANPRM  10/01/82  (47  FR  43572) 
NPRM  01/15/85  (50  FR  2168) 
Final  Action  07/07/89  (54  FR  28780) 
Aspirin  (Heart  Labeling) 

NPRM  10/20/93  (58  FR  54224) 
Aspirin  (Reye  Syndrome) 

NPRM  1 0/20/93  (58  FR  54228) 
Astringent  (Wet  Dressings)  Prdts  (Merged 
w/other  ruiemicg) 
ANPRM  09/07/82  (47  FR  39436) 
Benign  Prostatic  Hypertrophy  Products 
ANPRM  10/01/82  (47  FR  43566) 
NPRM  02/20/87  (52  FR  5406) 
Final  Action  02/27/90  (55  FR  6926) 
Boil  Ointments 

ANPRM  06/29/82  (47  FR  28306) 
NPRM  01/26/88  (53  FR  2198) 
Final  Action  1 1/15/93  (58  FR  60332) 
Camphorated  Oil  Drug  Products 
ANPRM  09/26/80  (45  FR  63869) 
Final  Action  09/21/82  (47  FR  41716) 
Choiecystoklnetic  Products 

ANPRM  02/12/80  (45  FR  9286) 
NPRM  08/24/82  (47  FR  37068) 
Final  Action  06/10/83  (48  FR  27004) 
NPRM  (Amendment)  08/15/88  (53  FR 

30786) 
Final  Action  (Amendment)  02/28/89  (54 
FR8320) 
Com  and  Callus  Remover  Products 
ANPRM  01/05/82  (47  FR  522) 
NPRM  02/20/87  (52  FR  5412) 
Final  Action  08/14/90  (55  FR  33258) 
Cough/Cold  (Anticholinergic)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  07/09/82  (47  FR  30002) 
Final  Action  1 1/08/85  (50  FR  46582) 
Cough/Coid  (Antihistamine)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  01/15/85  (50  FR  2200) 
NPRM  (Amendment)  08/24/87  (52  FR 

31892) 
Final  Action  12/09/92  (57  FR  58366) 
Final  Action  (Amendment)  (Warning) 
01/28/94  (59  FR  4216) 
Cough/Coid  (Antitussive)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  10/19/83  (48  FR  48576) 
Final  Action  08/12/87  (52  FR  30042) 
NPRM  (Amendment)  07/06/89  (54  FR 

28442) 
NPRM  (Amendment)  10/02/89  (54  FR 

40412) 
Final  Action  (Amendment)  07/06/90  (55 

FR  27806) 
Final  Action  (Amendment)  10/03/90  (55 

FR  40381) 
NPRM  (Amendment)(Waming)  06/19/92 

(57  FR  27666) 
NPRM  (Amendment)(lngredients) 

12/09/92  (57  FR  58378) 
Final  Action  (Amendment)(Wafning) 

10/20/93  (58  FR  54232) 
Final  Action  (AmdL)(lngredierits)  06/03/94 
(59  FR  29172) 
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Cough/Cold  (Bronchodllator)  Products 

ANPRM  09/09/76  (41  FR  38312) 
NPRM  10/26/82  (47  FR  47520) 
Final  Action  1 0/02/86  (51  FR  35326) 
NPRM  (Amendment)(Waming)  06/19/92 

(57  FR  27662) 
Final  Action  (Amendment)(Wamlng) 

10/20/93  (58  FR  54238) 
NPRM  (Amendment)(MDI)  03/09/95  (60 

FR  13014) 
NPRM  (Amendment)(Ephedrine)  07/27/95 

(60  FR  38643) 
Final  Action  (Amendment)  (MDI)  02/00/96 

Cough/Cold  (Combination)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  08/12/88  (53  FR  30522) 
NPRM  (Amendment)(DPH  Combinations) 

02/23/95  (60  FR  10286) 
Final  Action  Theophylline  07/27/95  (60  FR 

38636) 
Final  Action  03/00/96 

Cough/Cold  (Diphenhydramine)  Products 
Final  Action/Enforcement  Policy  12/00/95 

Cough/Cold  (Expectorant)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  07/09/82  (47  FR  30002) 
Final  Action  02/28/89  (54  FR  8494) 
Final  Action  (Technical  Changes)  06/30/92 
(57  FR  291 76) 

Cough/Cold  (Expectorant/Ipecac)  Products 
Final  Action  09/14/92  (57  FR  41857) 

Cough/Cold  (Nasal  Decongestant)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  01/15/85  (50  FR  2220) 
NPRM  (Amendment)  06/19/92  (57  FR 

27658) 
Final  Action  08/23/94  (59  FR  43386) 
NPRM  (Phenylpropanolamine)  03/00/96 

Dandruff,  Seborrheic  Dermatitis  and 
Psoriasis  Control  Products 
ANPRM  12/03/82  (47  FR  54646) 
NPRM  07/30/86  (51  FR  27346) 
Final  Action  12/04/91  (56  FR  63554) 
NPRM  (Amendment)  04/05/93  (58  FR 

17554) 
Final  Action  01/28/94  (59  FR  4000) 

Daytime  Sedatives 

ANPRM  12/08/75  (40  FR  57292) 
NPRM  06/13/78  (43  FR  25544) 
Final  Action  06/22/79  (44  FR  36378) 

Diaper  Rash  Products  (Merged  w/other 
ruiemltg) 
ANPRM  09/07/82  (47  FR  39406) 

Digestive  Aid  Products 

ANPRM  01/05/82  (47  FR  454) 
NPRM  01/29/88  (53  FR  2706) 
Final  Action  10/21/93  (58  FR  54450) 

Entetic  Products 

ANPRM  03/21/75  (40  FR  12939) 
NPRM  09/05/78  (43  FR  39544) 

Exocrine  Pancreatic  Insufficiency  Products 
ANPRM  12/21/79  (44  FR  75666) 
NPRM  1 1/08/85  (50  FR  46594) 
NPRM  (Reproposed)  07/15/91  (56  FR 

32282) 
Final  Action  04/24/95  (60  FR  201 62) 


External  Analgesic  Products 

ANPRM  12/04/79  (44  FR  69768) 

NPRM  02A)8/83  (48  FR  5852) 

NPRM  (Amendment)  (Dandruff)  07/30/86 

(51  FR  27360) 
NPRM  (Amendment)  (Anorectal)  08/25/88 

(53  FR  32592) 
NPRM  (Amendment)  (Poison  Ivy)  10/03/89 

(54  FR  40818) 
NPRM  (Amendment)  (Fvr  Blister/Ext) 

01/31/90  (55  FR  3370) 
NPRM  (Amendment)  (1%Hydrocortisone) 

02/27/90  (55  FR  6932) 
NPRM  (Amendment)  (Diaper  Rash) 

06/20/90  (55  FR  25234) 
Final  Action  (Diaper  Rash)  12/18/92  (57 

FR  60426) 
Final  Action  00/00/00 
Fever  Blister  Products  (internal) 
ANPRM  01  /05/82  (47  FR  502) 
NPRM  06/1 7/85  (50  FR  251 56) 
Final  Action  06/30/92  (57  FR  291 66) 
Fvr  Bilster/Cold  Sore  Prdts  (ExL)  (To  be 
merged  w/other  ruiemkg) 
ANPRM  09/07/82  (47  FR  39436) 
Hair  Grower  and  Hair  Loss  Prevention 
Products 
ANPRM  1 1/07/80  (45  FR  73955) 
NPRM  01/15/85  (50  FR  2190) 
Final  Action  07/07/89  (54  FR  28772) 
Hormone  (Topical)  Products 
ANPRM  01/05/82  (47  FR  430) 
NPRM  10/02/89  (54  FR  40618) 
Final  Action  09/09/93  (58  FR  57608) 
Hypo/Hyperphosphatemia  Products 
ANPRM  12/09/80  (45  FR  81154) 
NPRM  01/15/85  (50  FR  2160) 
Final  Action  05/1 1/90  (55  FR  19852) 
Ingrown  Toenail  Relief  Products 
ANPRM  10/17/80  (45  FR  69128) 
NPIM  09/03/82  (47  FR  39120) 
Final  Action  09/09/93  (58  FR  47602) 
Insect  Bite  &  Sting  (Relief)  Prdts  (Merged 
w/other  ruiemkg) 
ANPRM  09/07/82  (47  FR  39412) 
Insect  Repellent  Drug  Products  (internal) 
ANPRM  01/05/82  (47  FR  424) 
NPRM  06/10/83  (48  FR  26986) 
Final  Action  06/17/85  (50  FR  25170) 
Internal  Analgesic  Products 

ANPRM  07/08/77  (42  FR  35346) 
NPRM  11/1 6/88  (53  FR  46204) 
NPRM  (Amendment)  (Overindulgence) 

12/24/91  (56  FR  66762) 
NPRM  (Amdt.)(Sodium  Bicarbonate) 

02/02/94  (59  FR  5068) 
NPRM  (Amendment)(Alcohol  Warning) 

12/00/95 
Final  Action  (Cardio/Gerebrvasclar) 

02/00/96 
NPRM  (Labeling-revised  indicatiorts) 

03/00/96 
NPRM  (Prof.  Labeling)(Acute  Ml)  03/00/96 
Internal  Analgesic  Products 
(Overindulgence) 
Final  Action  00/00/00 
Internal  Deodorant  Products 
ANPRM  01/05/82  (47  FR  512) 
NPRM  06/17/85  (50  FR  25162) 
Final  Action  05/1 1/90  (55  FR  19862) 


LatMiing  of  Drug  Products  for  OTC  Use 

NPRM  04/05/93  (58  FR  17553) 
Final  Action  01/28/94  (59  FR  3998) 
NPRM  (Do  not  mix  drugs)  08/03/94  (59  FR 

39499) 
NPRM  (Amendment)  (Do  not  mix  drxjgs) 

10/04/95  (60  FR  52058) 
NPRM  (Unless  a  doctor  tells  you)  1 1/00/96 
NPRM  (Format/Examples)  02/00/96 
NPRM  (CalctunVMagnesium/Potassium) 
03/00/96 

Laxative  Products 

ANPRM  03/21/75  (40  FR  12902) 
NPRM  01/15/85  (50  FR  2124) 
NPRM  (Amendment)  10/01/86  (51  FR 

35136) 
NPRM  (Amendment)  09/02/93  (58  FR 

46589) 
Final  Action  03/00/96 

Leg  Muscle  Crantps  (Nocturnal  Relief) 
Products 
ANPRM  10/01/82  (47  FR  43562) 
NPRM  11/08/85  (50  FR  46588) 
Final  Action  08/22/94  (59  FR  43234) 

Mate  Genital  Desensltizer  Products 
ANPRM  09/07/82  (47  FR  39412) 
NPRM  10/02/85  (50  FR  40260) 
Final  Action  06/19/92  (57  FR  27654) 

Menstrual  Products 

ANPRM  12/07/82  (47  FR  55075) 
NPRM  1 1/16/88  (53  FR  46194) 

Mercurial  (Topical)  Products  (To  be  merged 
w/other  ruiemkg) 
ANPRM  01/05/82  (47  FR  436) 

Naiibiting/Thumbsucking  Deterrent 
Products 
ANPRM  10/17/80  (45  FR  69122) 
NPRM  09/03/82  (47  FR  39096) 
Final  Action  09/02/93  (58  FR  46749) 

Nighttime  Sleep  Aid  Products 

ANPRM  12/08/75  (40  FR  57292) 
NPRM  06/13/78  (43  FR  25544) 
Final  Action  02/14/89  (54  FR  6814) 
NPRM  (Amendment)  08/26/93  (58  FR 

45217) 
Final  Action  (Amendment)  04/1 1/94  (59 
FR  16982) 

NDA  Labeling  Exclusivity 

NPRM  1 1/09/93  (58  FR  59622) 

Ophthalmic  Products 

ANPRM  05/06/80  (45  FR  30002) 
NPRM  06/28/83  (48  FR  29788) 
Final  Action  03/04/88  (53  FR  7076) 
Final  Action  (Anti-infective)  12/18/92  (57 
FR  60416) 

Oral  Discomfort  (Relief)  Products 
ANPRM  05/25/82  (47  FR  22712) 
NPRM  09/24/91  (56  FR  48302) 

Oral  Health  Care  Products 

ANPRM  05/25/82  (47  FR  22760) 
NPRM  01/27/88  (53  FR  2436) 
NPRM  (Amendment)  (Antimicrobtais) 

02/09/94  (59  FR  6084) 
Final  Action  00/00/00 

Oral  Mucosal  injury  Products  (Merged 
w/Oral  Health  Care) 
ANPRM  1 1/02/79  (44  FR  63270) 
NPRM  07/26/83  (48  FR  33984) 

Oral  Wound  Healing  Products 

ANPRM  1 1/02/79  (44  FR  63270) 
NPRM  07/26/83  (48  FR  33984) 
Final  Action  07/18/86  (51  FR  26112) 
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Otic  Products  (Dry  Water-Cloggwl  Ears) 

NPRM  (Amendment)  02/00/96 
Otic  Products  (Earwax) 

NPRM  07/09/82  (47  FR  30012) 
Final  Action  08/08/86  (51  FR  28656) 
Otic  Products  (Swimmers  Ear) 
NPRM  07/30/86  (51  FR  27366) 
Final  Action  02/15/95  (60  FR  8916) 
Final  Action  Partial  Stay  08/16/95  (60  FR 
42435) 
Overindulgence  Remedies 

ANPRM  10/01/82  (47  FR  43540) 
NPRM  12/24/91  (56  FR  66742) 
NPRM  (Amendment)(WaminQ)  05/05/93 
(58  FR  26886) 
Overindulgence  Rentedies/Prevention  of 
Inebriation 
ANPRM  10«)1/82  (47  FR  43540) 
Final  Actron  07/19/83  (48  FR  32872) 
Pedlcullclde  Products 

ANPRM  06/29/82  (47  FR  28312) 
NPRM  04/03/89  (54  FR  13480) 
Final  Action  12/14/93  (58  FR  65452) 
Pttenylpropanolamine  Products  (Labeling) 

NPRM  01/00/96 
Poison  Ivy/Oak/Sumac  Prevention  (Merged 
w/ottier  ruiemitg) 

ANPRM  09/07/82  (47  FR  39412) 
Poison  Treatment  Products 

NPRM  01/15/86  (50  FR  2244) 
Final  ActJoo  03/00/96 
Quinine  for  Malaria 

NPRM  04/19/95  (60  FR  19650) 
Reporting  of  Adverse  Reactions 

NPRM  12/00/95 
Sidn  Bleaching  Products 

ANPRM  1 1  /03/78  (43  FR  51 546) 
NPRM  09/03/82  (47  FR  39108) 
NPRM  (Repfoposed)  03/00/96 
SlUn  Protectant  Products 

ANPRM  08/04/78  (43  FR  34628) 

NPRM  02/1 5/83  (48  FR  6820) 

NPRM  (Amendment)  (Astringent)  04/03/(  9 

(54  FR  13490) 
NPRM  (Amendment)  (Poison  Ivy)  10/03/^9 

(54  FR  40808) 
NPRM  (Amendment)  (Fvr  Blister/Ext) 

01/31/90  (55  FR  3362) 
NPRM  (Amendment)  (Diaper  Rash) 

06/20/90  (55  FR  25204) 
Final  Action  (Astringent)  10/21/93  (58  FP 

54466) 
Final  Action  (Witch  Hazel)  06/03m  (59  ||r 

28767) 
Final  Action  (Poison  Ivy)  03/00/96 
Final  Action  03/00/96 
Smoldng  Deterrent  Products 
ANPRM  01/05/82  (47  FR  490) 
NPRM  07/03/85  (50  FR  27552) 
Final  Action  06/01/93  (58  FR  31236) 
Sodium  Labeling 

NPRM  04/25/91  (56  FR  19222) 
Final  Action  12/00/95 
Status  of  Certain  Category  II  and  III 
Ingredients 
NPRM  05/16/90  (55  FR  20434) 
Final  Action  1 1/07/90  (55  FR  46914) 
NPRM  08/25/92  (57  FR  38568) 
Final  Action  06/10/93  (58  FR  27636) 
Stimulant  (Overindulgence)  Products 
NPRM  (Amendment)  12/24/91  (56  FR 
66758) 
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Stimulant  Products 

ANPRM  l2A)8/75  (40  FR  57292) 
NPRM  06/13/78  (43  FR  25544) 
Final  Action  02/29/88  (53  FR  6100) 

Stomach  Acldlfier  Products 

ANPRM  10/19/79  (44  FR  60316) 
NPRM  01/15/85  (50  FR  2184) 
Final  Action  08/17/88  (53  FR  31270) 

Sunscreen  Products 

ANPRM  08/25/78  (43  FR  38206) 
NPRM  05/12/93  (58  FR  28194) 
NPRM  (Amendment)  06/08/94  (59  FR 
29706) 

Sweet  Spirits  of  Nitre 

ANPRM  02/22/80  (45  FR  1 1846) 
Final  Action  06/27/80  (45  FR  43400) 

Topical  Drug  Products  Containing  Benzoyl 
Peroxide  (Labeling) 
NPRM  02/17/95  (60  FR  9554) 

Vaginal  Contraceptive  Products 
ANPRM  12/12/80  (45  FR  82014) 
NPRM  02/03/95  (60  FR  6892) 

Vaginal  Drug  Products 

ANPRM  10/13/83  (48  FR  46694) 
Withdrawal  02/03/95  (60  FR  5226) 

Vltamln/Mlnerai  Products 

ANPRM  03/16/79  (44  FR  16126) 
Withdrawal  1 1/27/81  (46  FR  57914) 

Wart  Remover  Products 

ANPRM  10/03/80  (45  FR  65609) 
NPRM  09/03/82  (47  FR  39102) 
NPRM  (Amendment)  03/27/87  (52  FR 

9992) 
Final  Action  08/14/90  (55  FR  33246) 
NPRM  (Amendment)(Directions)  01/28/94 

(59  FR  4015) 
Final  Action  (Amdt.)(Directions)  1 1/23/94 
(59  FR  60315) 

Water  Soluble  Gums 

NPRM  10/30/90  (55  FR  45782) 
Final  Action  08/26/93  (58  FR  45194) 

Weight  Control  Products 

ANPRM  02/26/82  (47  FR  8466) 
NPRM  10/30/90  (55  FR  45788) 
Final  Action  08/08/91  (56  FR  37792) 
NPRM  (Amendment)  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  WN  0905-AA06. 

NOTE:  Reinventing  government  applies 
only  to  the  Antacid  Drug  Products  final 
action. 

Agency  Contact:  William  E.  Gilbertson, 
Director,  Monograph  Review  Staff, 
Office  of  OTC  Drug  Evaluation, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-810), 
5600  Fishers  Lane,  Rockville,  MD 
20857 
Phone:  301  594-5000 

RIN:  0910-AAOl 


1214.  INFANT  FORMULA:  GOOD 

MANUFACTURING  PRACTICE, 

QUALITY  CONTROL  PROCEDURES, 

QUAUTY  FACTORS,  NOTIFICATION 

REQUIREMENTS,  AND  RECORDS  AND 

REPORTS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  350a 

CFR  Citation:  21  CFR  107;  21  CFK  106 

Legal  Deadline:  None 

Abstract  The  agency  published  on 
December  24,  1991,  a  final  rule 
implementing  certain  aspects  of  the 
Infant  Formula  Act  of  1986.  The  rule 
establishes  infant  formula  record  and 
record  retention  requirements.  The 
agency  is  preparing  a  proposed  rule 
that  will  establish  current  good 
manufacturing  practice  regulations, 
quality  control  procedvires,  quality 
factors,  notification  requirements,  and 
reports  for  the  production  of  infant 
formulas. 

Timetable: 


Current  Qood  Mfg.  Practices;  Qual  Control 
Proc 

NPRM  05/00/96 

NPRM  (Comment  Period  End)  08/00/96 
Infant  Form  Cons  Comp,  Micro  Test  &  Reed 
Retention  Req 

NPRM  01/26/89  (54  FR  3783) 

NPRM  (Comment  Period  End)  03/27/89 

Final  Rule  12/24/91  (56  FR  66566) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AC46. 

Agency  Contact  Carolyn  W.  Miles, 
Nutritionist,  Regulatory  Branch, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Onter  for  Food  Safety 
and  Applied  Nutrition  (HFS-456),  200 
C  Street  SW..  Washington,  DC  20204 
Phone:  202  205-5372 

RIN:  0910-AAG4 

1215.  REPORTING  OF  ERRORS  AND 

ACCIDENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  321;  21  USC 

331;  21  USC  351  to  353;  21  USC  355; 

21  USC  360;  21  USC  360i;  21  USC  371; 

21  USC  374;  42  USC  216;  42  USC  262 

to  264 

CFR  Citation:  21  CFR  600;  21  CFR  606 

Legal  Deadline:  None 

AtJStract  All  licensed  manufacturers 

are  required  to  notify  FDA  promptly  of 


HHS— FDA 
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errors  or  accidents  in  the  manufacture 
of  products  that  may  affect  the  safety, 
purity,  or  potency  of  any  distributed 
biological  product  (21  CFR  600.14).  The 
reporting  of  certain  errors  or  accidents 
occurring  in  the  manufacture  of  blood 
and  blood  components  is  necessary  so 
that  FDA  can  respond  where  the  public 
health  may  be  endangered  and  provide 
added  assurance  as  to  the  continued 
safety,  identity,  quality,  purported 
quality,  and  purity  of  blood  and  blood 
components.  FDA  has  determined  that 
errors  and  accidents  that  are  detected 
and  corrected  before  a  finished  unit  is 
removed  from  the  unprocessed 
inventory  and  made  available  for 
release  and  distribution  do  not  affect 
the  safety  of  the  blood  supply  and  need 
not  be  reported  to  the  Agency.  The 
proposed  rule  would  require  hcensed 
establishments,  unhcensed 
estabhshments,  and  transfusion  services 
to  report  and  keep  records.  The  cost 
to  licensed  establishments  would  be 
minimal.  Since  they  already  are 
required  to  report,  licensed 
estabhshments  would  only  have  to 
make  some  changes  in  standard 
operating  procedures.  Unlicensed 
estabhshments  are  already  required  to 
keep  records  and  conduct 
investigations.  Under  the  proposed  rule 
they  would  have  to  establish  reporting 
procedures  and  report  to  FDA.  The 
transfusion  services  would  have  to 
assure  their  recordkeeping  and 
investigation  procedures  are  sufficient 
and  establish  reporting  procedures. 
Reporting  by  transfusion  services  is 
expected  to  be  minimal. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


05/00/96 
08/00/96 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AD67. 

Agency  Contact:  Jean  M.  Olson, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  (Center  for 
Biologies  Evaluation  and  Research 
(HFM-630),  1401  Rockville  Pike,  Suite 
200N,  Rockville,  MD  20852-1448 
Phone:  301  594-3074 

RIN:  0910-AA12 


1216.  MAMMOGRAPHY  QUALITY 
STANDARDS  ACT  OF  1992 

Regulatory  Plan:  This  entry  is  Seq.  No. 
28  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0910-AA24 

1217.  EFFECTIVE  DATE  OF 
REQUIREMENT  FOR  SUBMISSION  OF 
PREMARKET  APPROVAL 
APPLICATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  360e 

CFR  Citation:  21  CFR  868;  21  CFR  870; 
21  CFR  872;  21  CFR  878;  21  CFR  882; 
21  CFR  888 

Legal  Deadline:  Final,  Statutory, 
December  i,  1995. 

Abstract  Class  III  devices  which  were 
on  the  market  before  1976  were  exempt 
from  premarket  approval  until  FDA 
issues  a  rule  requiring  the  submission 
of  premarket  approval  applications.  The 
Safe  Medical  Devices  Act  of  1990 
directed  FDA  to  review  the 
classification  of  pre-1976  class  III 
devices  for  which  premarket  approval 
is  not  yet  required,  and  either  reclassify 
them  into  class  I  or  class  11  or  require 
premarket  approval  for  those  devices 
remaining  in  class  m.  There  are 
approximately  125  pre-1976  class  III 
devices  not  yet  addressed.  The  devices 
covered  by  this  proposal  are  devices 
which  FDA  believes  may  no  longer  be 
commercialy  viable.  FDA  is  providing 
an  opportunity  for  manufactureres  to 
petition  for  reclassification  before 
premarket  approval  is  required. 

Timetable: 


Action 


Date  FR  Cite 


Notice 

05mm 

59  FR  23731 

NPRM 

09/07/96 

60  FR  46718 

NPRM  Comment 

01/05/96 

Period  End 

Final  Action 

00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AE34. 

Agency  Contact:  Joseph  M.  Sheehan, 
Chief,  Regulations  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
84),  2098  Gaither  Road,  Rockville,  MD 
20857 
Phone:  301  594-4765 

RIN:  0910-AA31 


1218.  LATEX  CONDOMS/GLOVES: 
EXPIRATION  DATE  LABELING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  351;  21  USC 

352 

CFR  Citation:  21  CFR  801 

Legal  Deadline:  None 

Abstract:  Latex  patient  examination 
and  surgeon  gloves  and  latex  condoms 
are  used  as  a  barrier  to  transmission 
of  diseases  through  bodily  fluids, 
including  AIDS.  Latex  deteriorates  over 
time,  reducing  its  utiUty  as  a  barrier. 
The  proposed  rule  would  require 
manufacturers  of  these  products  to 
perform  testing  to  estabhsh  an 
appropriate  expiration  date  for  their 
products  and  to  place  that  date  on  thiir 
labeling. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


12AXJ/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AE37. 

Agency  Contact  Joseph  M.  Sheehan. 
Chief,  Regulations  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
84),  2098  Gaither  Road.  Rockville,  MD 
20850 
Phone:  301  594-4765    . 

RIN:  0910-AA32 

1219.  LATEX  WARNING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  352 

CFR  Citation:  21  CFR  801 

Legal  Deadline:  None 

At}Stract:  Certain  persons  may  be 
subject  to  severe  adverse  reaction  upon 
contact  writh  latex.  Therefore,  FDA 
would  propose  to  require  that  device? 
containing  latex  have  a  warning  in  the 
labeling  concemmg  the  presence  of 
latex  and  the  potential  risk.  This  will 
enable  healtn  professionals  and 
consimiers  to  make  an  informed  choice 
concerning  the  use  of  a  device. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/00/96 


Small  Entities  Affected:  Undetermined 


JMI 


60018         Federal  Register  /  Vol[  60.  No.  228  /  Tuesday,  November  28.  1995  /  Unified  Agenda 


Federal  Register  /  Vol.  60.  No.  228  /  Tuesday,  November  28.  1995  /  Unified  Agenda         60019 
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Government  Levels  Affected:  None 

Additional  Infonnation:  Previously 
reported  under  RIN  0905-AE40. 

Agency  Contact  Joseph  M.  Sheehan, 
Chief,  Regulations  Staff.  Department  o 
Health  and  Hiunan  Services,  Food  anc 
Drug  Administration,  Center  for 
Devices  and  Radiological  Health  (HFZ  • 
84),  2098  Gaither  Road,  Rockville,  ME 
20850 
Phone:  301  594-4765 


RIN:  09ia-AA34 


1220.  PREMARKET  APPROVAL  OF 
MEDICAL  DEVICES;  SUPPLEMENTAL 
APPLICATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ^ 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  360e 

CFR  Citation:  21  CFR  814.39 

Legal  Deadline:  None 

Abstract  FDA  has  become  aware  of 
several  situations  in  which  a 
supplement  to  an  approved  premarkel 
approval  application  (PMA)  was  not 
subnutted  for  a  change  to  the  device 
even  though  FDA  believed  that  a 
supplement  was  required.  Therefore, 
FDA  would  propose  to  revise  its 
regulation  to  clarify  when  a  supplem  mt 
is  required.  This  would  result  in  few  sr 
unapproved  changes  in  devices. 

Timetable: 


Action 


Date 


FR  Git) 


NPRM 


12/0(V95 


Small  Entitles  Affected:  Undeterminjed 

Government  Levels  Affected:  None 

Additional  Infonnation:  Previously 
reported  under  RIN  0905- AE41. 

Agency  Contact  Joseph  M.  Sheehai 
Chief,  Regulations  Staff,  Department  of 
Health  and  Hvunan  Services,  Food  aid 
Drug  Administration,  Center  for     ^^ 
Devices  and  Radiological  Health  (HJ  Z 
84),  2098  Gaither  Road,  Rockville,  hjD 
20850 
Phone:  301  594-4765 

RIN:  0910-AA35 


1221.  HEARING  AIDS; 
PROFESSIONAL  AND  PATIENT 
LABELING;  CONDITIONS  FOR  SALE 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements, 

Legal  Autiiority:  21  USC  351,  21  USC 
352;  21  USC  360d;  21  USC  371;  21  USC 
360j(e) 

CFR  Citation:  21  CFR  801.420;  21  CFR 
801.421 

Legal  Deadline:  None 

Abstract  FDA  is  considering  revising 
its  present  regulation  governing  the 
labeling  and  conditions  for  sale  of 
hearing  aids.  The  present  rule  requires 
an  examination  by  a  physician  before 
purchase  of  a  hearing  aid,  but  permits 
an  informed  adult  to  waive  that 
requirement.  There  is  some  evidence 
that  this  waiver  provision  is  being 
misused.  FDA  is  reconsidering  which 
types  of  health  professionals  are 
competent  to  perform  hearing 
evaluations.  FDA  is  also  considering 
revisions  to  its  professional  and  patient 
labeling  to  require  updated  infonnation. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Previously 
reported  under  RIN  0905-AE46. 

Agency  Contact  Joseph  M.  Sheehan, 
Chief,  Regulations  Staff,  Department  of 
Health  and  Hiunan  Services,  Food  and 
Drug  Administration,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
84),  2098  Gaither  Road,  Rockville,  MD 
20850 
Phone:  301  594-4765 

RIN:  0910-AA39 
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1222.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  IN 
MANUFACTURING,  PROCESSING, 
PACKING,  OR  HOLDING  OF  DRUGS; 
PROPOSED  AMENDMENT  OF 
CERTAIN  REQUIREMENTS  FOR 
FINISHED  PHARMACEUTICALS 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  21  USC  321;  21  USC 
351  to  352;  21  USC  355  to  357;  21  USC 
360b;  21  USC  371;  21  USC  374 
CFR  Citation:  21  CFR  210.3;  21  CFR 
211.22;  21  CFR  211.68;  21  CFR  211.82; 
21  CFR  211.84;  21  CFR  211.101;  21 
CFR  211.103;  21  CFR  211.110;  21  CFR 
211.111;  21  CFR  211.113;  21  CFR 
211.115;  21  CFR  211.160;  21  CFR 
211.166;  21  CFR  211.192;  21  CFR 
211.220;  ... 

Legal  Deadline:  None 
At>stract  FDA  is  proposing  revisions 

to  the  current  good  manufacturing 

practice  (CGMP)  regulations  at  21  CFR 
parts  210  and  211  regarding  finished 
pharmaceuticals.  The  new  regulations 
either  codify  ciurent  agency  policies  or 
current  industry  practices.  Among  other 
things,  the  proposal  would  create  or 
clarify  requirements  for  process  and 
methods  validation,  appropriate 
laboratory  testing  procedures,  and 
protection  against  contamination.  The 
proposal  is  designed  to  update  the 
CGMP  regulations  in  response  to 
technological  changes  and  the  Agency's 
experience  with  the  regulations. 

Timetable: 


11/10/93    58  FR  59695 
01/10/94 

12/00/95 


Action 


Date 


FR  ate 


NPRM 


12/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  Previously 
reported  under  RIN  0905-AE63. 
Agency  Contact  Thomas  Kuchenberg, 
Regulatory  Counsel,  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
7500  Standish  Place,  Rockville,  MD 
20855 
Phone:  301  594-1046 

RIN:  0910-AA45 

1223.  ANIMAL  DRUG  AMENDMENTS 
OF  1994,  EXTRA-LABEL  USE; 
IMPLEMENTATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-396 


HHS— FDA 


Proposed  Rule  Stage 


CFR  Citation:  None 

Legal  Deadline:  Final,  Statutory, 

October  22,  1996. 

Two  years  after  bill  was  signed  into  law 

(10/22/94). 

Abstract  Upon  promulgation  of 
regulations,  the  Animal  Drug 
Amendments  of  1994  al)ow  licensed 
veterinarians  to  prescribe  off-label  use 
of  animal  and  human  drugs  for  animals 
imder  certain  circiunstances  within 
limits  set  by  FDA.  If  the  Secretary  finds 
there  is  a  reasonable  probability  that  a 
use  may  present  a  risk  to  the  public, 
the  Secn^tary  may  establish  a  safe  level 
for  residues  of  such  use  by  order  and 
require  the  development  of  analytical 
methods  for  detection  of  resultant 
residues.  If  the  Secretary  finds,  after 
affording  an  opportunity  for  public 
comment,  that  a  use  presents  a  risk  to 
public  health  or  if  no  analytical  method 
is  developed,  when  called  for,  the 
Secretary  may  prohibit  such  use.  The 
Secretary  may  also,  by  regulation, 
provide  access  to  veterinarian  records 
to  ascertain  any  use  or  intended  extra- 
label  use  that  may  present  a  risk  to 
public  health.  The  proposed  rule  will 
implement  the  statute  by  providing 
policies,  procediues,  and  limitations  on 
extra-label  use  and  by  setting  the 
circiunstances  and  conditions  for 
Agency  examination  of  veterinarian 
records. 

Timetable: 
Action 


1224.  •  REGULATIONS  RESTRICTING 
THE  SALE  AND  DISTRIBUTION  OF 
aGARETTES  AND  SMOKELESS 
TOBACCO  PRODUCTS  TO  PROTECT 
CHILDREN  AND  ADOLESCENTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
29  in  Part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  0910-AA48 

1225.  •  REGISTRATION  OF 
PRODUCERS  OF  DRUGS  AND 
LISTING  OF  DRUGS  IN  COMMERCIAL 
DISTRIBUTION 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  331;  21  USC 
351;  21  USC  352;  21  USC  355;  21  USC 
356;  21  USC  357;  21  USC  360;  21  USC 
371 

CFR  Citation:  21  CFR  207 

Legal  Deadline:  None 

Ak>stract  Revises  and  clarifies  these 
regulations  to  reduce  burden  to 
manufactiuers.  packers,  distributors, 
and  to  consolidate  and  streamline  the 
requirements. 

Timetable: 


Action 


Date  FR  CIt* 


NPRM 


06/00/96 


Data         FR  CHe       Small  Entities  Affected:  None 


NPRM 
Final  Action 


12/00^ 
10/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AE66. 

Agency  Contact:  Richard  L.  Arkin, 
Regulatory  Counsel,  Department  of 
Health  and  Hiunan  Services,  Food  and 
Drug  Administration.  Center  for 
Veterinary  Medicine  (HFV-238),  7500 
Standish  Place,  Rockville,  MD  20855 
Phone:  301  594-1737 

RIN:  0910-AA47 


Government  Levels  Affected:  None 

Agency  Contact  Howard  Muller, 
Regulatory  Counsel,  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services,  Food  aAd 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-362). 
7500  Standish  Place  Rockville.  MD 
20855 

Phone:  301  594-1049 
Fax:  301  827-0901 

RIN:  0910-AA49 

1226.  •  HABIT  FORMING  DRUGS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  371 

CFR  Citation:  21  CFR  329 

Legal  Deadline:  None 

Abstract  Revise  and  clarify  these 
regulations  and  to  be  consistent  with 
the  Drug  Enforcement  Administration 
regulation  and  the  Controlled 
Substances  Act;  to  streamline 
requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00i^ 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Wayne  H.  Mitchell, 
Regulatory  Counsel,  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
7500  Standish  Place,  Rockville,  MD 
20855 

Phone:  301  594-1049 
Fax:  301  827-0901 

RIN:  0910-AA50 

1227.  •  BIOAVAILABILITY  AND 
BIOEQUIVALENCE  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  321;  21  USC 
351;  21  USC  352;  21  USC  355;  21  USC 
357;  21  USC  371 

CFR  Citation:  21  CFR  320 

Legal  Deadline:  None 

Abstract:  Revisions  and  clarification  of 
these  requirements  to  eliminate 
duplication  and  inconsistencies  and 
streamline  requirements. 

Timetable: 


Action 


Data         FR  Cita 


NPRM  02/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Erica  L.  Keys, 
Regulatory  Counsel,  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
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Evaluation  and  Research  (HFD-362). 

7500  Standish  Place  Rockville.  MD 

20855 

Phone:  301  594-1046 

Fax:  301  827-0901 

RIN:  0910-AA51 


1228.  •  CONSOUDATION  OF 
REGULATIONS 

Priority:  Other 

Rdn venting  Government  This 
rulemaking  is  part  of  the  Reinventin  ; 
Government  effort.  It  will  eliminate 
existing  text  in  the  CPR. 

Legal  Authority:  21  USC  371 

CFR  Citation:  21  CFR  200.30;  21  Cpfe 
200.31;  21  CFR  250.10;  21  CFR  250.  03; 
21  CFR  250.106;  21  CFR  310.502;  21 
CFR  310.504-510;  21  CFR  310.513;  2}! 
CFR  310.525;  21  CFR  310.526 

Legal  Deadline:  None 

Abstract  FDA  is  proposing  to 
consoUdate  into  one  section  a  list  of 
drugs  previously  determined  to  be  n  sw 
drugs.  This  document  would  also 
remove  the  section  now  providing  f<  ir 
these  drugs.  This  action,  which  will 
make  the  regulations  more  concise  a  nd 
efficient,  is  being  taken  in  response  io 
the  President's  regulatory  reinventicti 
initiative. 

Timetable: 


Proposed  Rule  Stage 


Action 


Date 


PR  Clle 


NPRM 


02/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  E.  Catchings 
Regulatory  Counsel,  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services,  Food 
Drug  Administration,  Center  for 
Evaluation  and  Research  (HFD-366) 
7500  Standish  Place  Rockville,  MD 
20855 

Phone:  301  594-2041 
Fax:  301  827-0901 

RIN:  0910-AA53 


Drug 


a  ad 


1230.  •  NAME  OF  SELLING  AGENTi 
OR  DISTRIBUTOR 

Priority:  Other  Significant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Auttiority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 
21  USC  360;  21  USC  360i;  21  USC  371; 
21  USC  374;  42  USC  216;  42  USC  262 
to  264 

CFR  Citation:  21  CFR  610 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  proposes 
to  allow  distributors'  and  selling  agents* 
names  to  be  prominently  displayed  on 
biological  product  containers,  package 
labels,  and  labeling,  w^ile  retaining 
ciurent  product  manufacturer  labeling 
information.  The  proposed  rule 
modifies  the  current  requirement  giving 
precedence  to  the  name  of  the 
manufacturer  by  deleting  the 
requirement  for  prominence  of  the 
name  of  the  manufacturer.  The 
proposed  rule  is  intended  to  remove  an 
impediment  to  flexible  manufactiuing, 
packaging,  and  distribution 
arrangements  and  to  harmonize  with 
the  drug  regulations  (21  CFR  201). 

Timetable: 


1229.  •  REVOCATION  OF  CERTAir 
REGULATIONS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
30  in  Part  n  of  this  issue  of  the  Fedpral 
Register. 

RIN:  0910-AA54 


Action 


Date 


FR  Cite 


NPRM  06/00/96 

NPRM  Comment         09/00/96 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Jean  M.  Olson  and 
Tracey  Forfa,  Regulatory  Coimsel, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Biologies 
Evaluation  and  Research  {HFM-630), 
1401  Rockville  Pike,  Suite  200N, 
Rockville,  MD  20852-1448 
Phone:  301  594-3074 

RIN:  0910-AA56 

1231.*  STREAMLINING 
PROCEDURES  FOR  CHANGES  IN 
PRODUCTION  OF  BIOLOGICS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
31  in  Part  11  of  this  issue  of  the  Federal 
Register. 

RIN:  0910-AA57 


1232.  •  DIETARY  SUPPLEMENT 
REGULATIONS  IN  RESPONSE  TO 
DSHEA 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  1453;  15  USC 
1454;  15  USC  1455;  21  USC  321;  21 
USC  331;  21  USC  342;  21  USC  343; 
21  USC  348;  21  USC  351;  21  USC  352; 
21  USC  355;  21  USC  371 

CFR  Citation:  21  CFR  101 

Legal  Deadline:  None 

Abstract:  On  January  4. 1994.  FDA 
published  final  rules  relative  to 
nutrition  labeling,  nutrient  content 
claims  and  health  claims  for  dietary 
supplements.  The  Dietary  Supplement 
Health  and  Education  Act  (DSHEA)  was 
enacted  on  October  25,  1995,  modifying 
the  provisions  for  labeling  of  dietary 
supplements.  FDA  is  initiating 
rulemaking  to  modify  its  regulations  for 
dietary  supplements  accordingly.  One 
proposal  would  modify  the  nutrition 
labeling  and  ingredient  declaration 
requirements.  A  second  proposal  would 
modify  the  provisions  for  nutrient 
content  claims  and  health  claims  for 
the  disclaimer  to  accompany  statements 
of  nutritional  support.  A  third  proposal 
would  define  the  terms  high  potency 
and  antioxident. 

Timetable: 

High  Potency  and  Antioxident  temis; 
Dietary  Supplements 
NPRM  12/00/95 
Nutrition  Content  and  Heaitti  Claims; 
Dietary  Supplements 
NPRM  12/00/95 
Nutrition  Labeling  and  Ingredient  Labeling; 
Dietary  Supplements 
NPRM  12/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  F.  Edward 
Scarbrough.  Director.  Office  of  Food 
Labeling.  Department  of  Health  and 
Himian  Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-150),  200 
C  Street  SW.  Washington.  DC  20204 
Phone:  202  205-4561 
Fax:  202  205-4594 

RIN:  0910-AA59 
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1233.  •  PROTECTION  OF  HUMAN 
SUBJECTS;  INFORMED  CONSENT 

Regulatory  Plan:  This  entry  is  Seq.  No. 
32  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0910-AA60 

1234.  •  OTC  DRUG  LABELING 
REVIEW 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  21  USC  321P;  21  USC 
351;  21  USC  352;  21  USC  353;  21  USC 
355;  21  USC  360a;  21  USC  371a 

CFR  Citation:  21  CFR  200 

Legal  Deadline:  JMone 

Abstract  As  part  of  the  Food  and  Drug 
Administration's  ongoing  process  to 
improve  the  labeling  of  over-the 
coimter  (OTC)  drug  products,  the 
agency  will  seek  public  comment  on 
a  standardized  uniform  format  for  OTC 
labeling.  This  action  is  intended  to 
improve  the  communication  of 
important  information  about  OTC 
products  to  consiuners. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Ilisa  B.  G.  Bernstein, 
Department  of  Health  and  Himian 


Services,  Fc  A  and  Drug 
Administration,  Office  of  Policy  (HF- 
23)  5600  Fishers  Lane,  Rm.  15-74 
Rockville,  MD  20857 
Phone:  301  827-3380 
Fax:  301  443-6906 

RIN:  0910-AA63 


1235.  •  MEDICAL  DEVICE 
EXEMPTIONS  FROM  PREMARKET 
NOTIFICATION 

Regulatory  Plan:  This  entry  is  Seq.  No. 
33  in  Part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  0910-AA65 


1236.  •  SUBSTANCES  APPROVED 
FOR  USE  IN  THE  PREPARATION  OF 
MEAT  AND  POULTRY  PRODUCTS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  321;  21  USC 
342;  21  USC  348;  21  USC  355  to  357; 
21  USC  360;  21  USC  360b  to  360f;  21 
USC  360h  to  360j;  21  USC  361;  21  USC 
371;  21  USC  379e;  21  USC  381;  42  USC 
216;  42  USC  262 


CFR  Citation:  21  CFR  71;  21  CFR  170; 
21  CFR  171 

Legal  Deadline:  None 

Abstract  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  regulations  governing  the 
review  of  petitions  for  the  approval  of 
food  and  color  additives  and  substances 
generally  recognized  as  safe  (GRAS)  to 
provide  for  simultaneous  review  of 
such  petitions  by  the  Food  Safety  and 
hispection  Service  (FSIS),  U.S. 
Department  of  Agriculture  (USDA). 
when  meat  or  poultry  product  uses  are 
proposed.  By  agreement  between  USDA 
and  FDA,  such  listings  would  eliminate 
the  need  for  a  separate  FSIS  rulemaking 
to  allow  the  use  in  meat  and  poultry 
products  of  FDA-approved  substances. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


11/00/95 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal 

Agency  Contact  George  Pauli, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-200)  200 
C  Street  SW.,  Washington,  DC  20204 
Phone:  202  418-3090 

RIN:  0910-AA66 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Food  and  Drug  Administration  (FDA) 


Final  Rule  Stage 


1237.  NEW  ANIMAL  DRUG  APPROVAL 
PROCESS;  IMPLEMENTATION  OF 
TITLE  I  OF  THE  GENERIC  ANIMAL 
DRUG  AND  PATENT  TERM 
RESTORATION  ACT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu'den  or 
duplication,  or  streamUne 
requirements. 

Legal  Authority:  21  USC  360b;  21  USC 

371 

CFR  Citation:  21  CFR  514 

Legal  Deadline:  Final,  Statutory. 
November  16,  1989. 
The  deadline  applies  to  the  GADPTRA 
sections.  There  is  no  deadline  relating 
to  the  other  sections. 


Abstract  On  December  17,  1991,  the 
Agency  published  a  proposed  revision 
of  the  existing  regulations  that  is 
consistent  with  the  current  procedural 
regulations  for  human  drugs  where 
appropriate.  The  New  Animal  Drug 
Application  (NADA)  revisions 
articulate  general  requirements  in 
regulations  containing  performance 
standards  and  would  complement  them 
through  detailed  guidelines  on,  among 
other  matters,  appropriate  ways  of 
meeting  requirements  for  submission  of 
chemistry,  pharmacology,  and 
statistical  data  that  would  better 
address  the  intricate  scientific  issues 
involved.  A  separate  proposed  rule  for 
reporting  requirements  for  marketed 
animal  drugs  also  was  published  on 
that  date.  The  agency  intends  to 
repropose  the  NADA  proposed  rule  to 


incorporate  some  recent  changes  in 
procedure.  The  Agency  also  proposes 
to  amend  its  regulations  to  implement 
Title  I  of  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act.  which 
established  new  standards  for 
marketing  approval  of  generic  copies  of 
animal  drugs  approved  after  1962. 

Timetable: 

New  Anintal  Drug  Approval  Process 

NPRM  12/17/91  (56  FR  65544) 
NPRM  08/00/96 
Reporting  Requirements  for  Marketed 
Anintal  Drugs 
NPRM  12/17/91  (56  FR  65581) 
Final  Action  02/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AA96. 
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For  infonnation  concerning  reporting 
requirements  for  marketed  animal 
drugs,  contact  William  C.  Keller, 
Director,  Division  of  Surveillance, 
Center  for  Veterinary  Medicine,  Food 
and  Drug  Administration,  7500 
Standish  Place,  Rockville,  MD  20855, 
(301)  594-1722.  For  further  information 
concerning  generic  animal  drugs, 
contact  Lonnie  W.  Luther,  Chief, 
Generic  Animal  Drug  and  Quality 
Control  Staff,  Center  for  Veterinary 
Medicine,  Food  and  Drug 
Administration,  7500  Standish  Place, 
Rockville,  MD  20855,  (301)  594-1623. 

Agency  Contact  Andrew  J.  Beaulieu, 
Deputy  Director,  Office  of  New  Animal 
Drug  Evaluation,  Department  of  Health 
and  Hiunan  Services,  Food  and  Drug 
Administration,  Center  for  Veterinary 
Medicine  (HFV-101),  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  594-1620 

RIN:  0910-AA02 


1238.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
BLOOD  AND  BLOOD  COMPONENTS; 
NOTIFICATION  OF  CONSIGNEES 
RECEIVING  BLOOD  AND  BLOOD 
COMPONENTS  AT  INCREASED  RISK 
FOR  TRANSMITTING  HIV  INFECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  351  to  360k: 
21  USC  374;  42  USC  262  to  264 

CFR  Citation:  21  CFR  606;  21  CFR  QIC 

Legal  Deadline:  None 

Abstract  The  agency  currently  requir^ 
that  all  blood  and  blood  components 
intended  for  transfusion  or  for  the 
manufacture  of  any  product  be  tested 
for  antibody  to  human 
immunodeficiency  virus  (HFV).  In 
instances  when  the  blood  of  a  donor 
is  foimd  to  contain  antibodies  to  HIV, 
some  blood  centers  have  initiated  a 
program  of  volimtary  "look-back"  to 
determine  the  suitability  of  previous 
donations  and  to  notify  consignees  of 
blood  and  blood  components  obtained 
from  the  donor's  prior  donations. 
Consignees  may  withdraw  or  destroy 
such  blood  and  blood  products,  and 
may  trace  and  notify  recipients.  A  wel  I 
conducted  look-back  program  can 
provide  an  effective  mechanism  for 
quarantine  of  products  and  for 
identifying,  testing,  and  counseling 
recipients  of  transfusions  determined  o 
be  at  increased  risk  of  HTV  infection 
-those  who  receive  blood  from  a  dono  • 
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later  foimd  to  be  infected  with  HIV. 
The  agency  is  publishing  a  final  rule 
to  establish  a  mandatory  look-back 
program.  The  final  rule  will  require 
blood  collection  facilities  to  develop  a 
procedure  to  identify  and  quarantine 
products  from  prior  collections  and  to 
notify  consignees  promptly  whenever  a 
blood  donor  who  has  previously 
donated  blood  or  source  plasma  is 
found  to  be  positive  for  the  antibody 
to  HIV;  and  to  keep  appropriate  records 
when  such  notification  has  been  made. 
In  addition,  the  final  rule  will  require 
hospital  transfusion  services  to  notify 
recipients  of  blood  products  at 
increased  risk  for  transmitting  HTV  and 
to  keep  appropriate  records  of  the 
notification  process.  The  purpose  of  the 
rulemaking  is  to  ensure  the  notification 
of  consignees  and  blood  transfusion 
recipients  and  that  prompt  and 
appropriate  action  is  taken. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


06/30/93 
12/00/95 


58  FR  34962 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Previously 
reported  under  RIN  0905-AC90. 

Agency  Contact  Sharon  Carayiannis, 
Consvuner  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-630),  1401  Rockville  Pike,  Suite 
200N,  Rockville,  MD  20852-1448 
Phone:  301  594-3074 

RIN:  0910-AA05 

1239.  LEAD  IN  FOODS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  321;  21  USC 
336;  21  USC  342(a);  21  USC  346;  21 
USC  346a;  21  USC  348;  21  USC  371 

CFR  Citation:  21  CFR  109;  21  CFR  182; 
21  CFR  189 

Legal  Deadline:  None 

Abstract:  In  light  of  the  public  health 
concerns  raised  by  continuing  findings 
concerning  the  effects  of  low  levels  of 
exposure  to  lead,  particularly  exposure 
by  pregnant  women,  infants,  and 
children,  the  agency  is  imdertaking  a 
comprehensive  effort  to  further  reduce 
lead  levels  in  food  where  controllable 


or  avoidable  sources  of  lead  addition 
to  food  can  be  identified.  The  goal  of 
FDA  is  to  reduce  constimers'  exposure 
to  lead  in  the  diet  to  the  lowest  level 
that  can  be  practicably  obtained. 

Timetable: 

Lead  From  Ceramic  Pitchers 

NPRM  06/01/89  (54  FR  23485) 

NPRM  (Comment  Period  End  07/31/89 

Withdrawal  of  NPRM  00/00/00 
Prohibit  Use  of  Lead-Soldered  Food  Cans 

NPRM  06/21/93  (58  FR  33860) 

Final  Action  06/27/96  (60  FR  331 06) 
Prohibit  Use  of  Tin-Coaled  Lead  Foil 
Capsules  on  Wine  Bottles 

NPRM  1 1/25/92  (57  FR  55485) 

Final  Action  12/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  \mder  RIN  0905- AC91. 

Agency  Contact:  Michael  E.  Kashtock, 
Supervisory  Consumer  Safety  Officer, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-306),  200 
C  Street  SW..  Washington,  DC  20204 
Phone:  202  205-4681 

RIN:  0910-AA06 


1240.  FEES  FOR  CERTIFICATION 

SERVICES;  INSULIN  AND  COLOR 

ADDITIVE  CERTIFICATION 

PROGRAMS 

Priority:  Routine  and  Frequent 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  356;  21  USC 

379e(e) 

CFR  Citation:  21  CFR  80;  21  CFR  429 

Legal  Deadline:  None 

Abstract:  Insulin  Certification  Program: 

In  the  Federal  Register  of  October  4, 
1991  (56  FR  50248),  FDA  issued  an 
interim  rule  effective  on  November  4, 
1991  with  opportunity  for  public 
comment,  revising  the  fee  schedule  for 
insulin  certification  services.  The  fees 
are  intended  to  recover  the  full  costs 
of  operation  of  FDA's  insulin 
certification  program,  including  the 
imfunded  liability  of  the  Civil  Service 
Retirement  Fimd  and  appropriate 
overhead  costs  of  the  Public  Health 
Service  and  Department  of  Health  and 
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Human  Services.  FDA  is  publishing  a 
new  interim  rule  lowering  the  fees,  to 
reflect  lower  costs  involved  in 
administering  the  insuUn  certification 
program. 

Color  Certification  Program: 

In  the  Federal  Register  of  November  29, 
1994,  FDA  issued  an  interim  rule 
effective  December  29,  1994,  which 
amended  the  color  additive  regulations 
by  increasing  the  fees  for  certification 
services.  The  change  in  fees  will  allow 
FDA  to  continue  to  maintain  an 
adequate  color  certification  program  as 
required  by  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

On  February  13,  1995,  FDA  received 
comments  from  only  one  interested 
party,  the  International  Association  of 
Color  Manufacturers  (LACM).  Those 
comments,  which  stated  lACM's 
opposition  to  an  automatic  annual 
escalator  provision  in  the  interim  rule, 
will  be  incorporated  into  a  final  rule. 
The  final  rule  is  expected  to  be 
published  in  the  Federal  Register  by 
early  1996.  FDA  expects  to  eliminate 
the  automatic  annual  escalator 
provision  in  response  to  lACM's 
concerns. 

Timetable: 

Color  Additives 

Interim  Final  Rule  1 1/29/94  (59  FR  60898) 
Final  Action  11/00/95 
insulin 

Interim  Final  Rule  10/04/91  (56  FR  50248) 
Interim  Final  Rule  1 1/00/95 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  information:  Previously 
reported  under  RIN  0905-AD34. 

Agency  Contact  David  R.  Petak, 
Director,  Division  of  Accounting, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Office  of  Management 
(HFA-120),  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  443-1766 
Fax:  301  443-6242 

RIN:  0910-AA07 


1241.  PRESCRIPTION  DRUG 
MARKETING  ACT  OF  1987;  POLICY 
INFORMATION,  GUIDANCE,  AND 
CLARIFICATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  100-293 
Prescription  Drug  Marketing  Act  of 
1987 


CFR  Citation:  21  CFR  203 

Legal  Deadline:  None 

Abstract:  The  Prescription  Drug 
Marketing  Act  of  1987  (PDMA) 
amended  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to:  (1)  require  State 
licensing  of  wholesale  distributors  of 
prescription  human  drugs  under 
Federal  guidelines  including  minimum 
standards  for  storage,  handling,  and 
recordkeeping:  (2)  ban  the 
reimportation  of  prescription  human 
drugs  produced  in  the  United  States, 
except  when  reimported  by  the 
manufacturer  or  for  emergency  use;  3) 
ban  the  sale,  trade,  or  purchase  of  drug 
samples;  (4)  ban  trafficking  in  or 
counterfeiting  of  drug  coupons;  (5) 
mandate  storage,  handling,  and 
recordkeeping  requirements  for  drug 
samples;  (6)  require  licensed 
practitioners  to  request  drug  samples  in 
writing;  (7)  prohibit,  with  certain 
exceptions,  the  resale  of  prescription 
human  drugs  purchased  by  hospitals  or 
health  care  facihties;  and  (8)  set  forth 
criminal  and  civil  penalties  for 
violations  of  these  provisions.  In  the 
Federal  Register  of  September  14,  1990 
(55  FR  38012),  FDA  issued  a  final  rule 
setting  forth  Federal  guidelines  for 
State  licensing  of  wholesale  drug 
distributors.  This  final  rule  would 
provide  information,  guidance,  and 
clarification  of  those  sections  of  PDMA 
that  are  not  related  to  State  licensing 
of  wholesale  distributors. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/14/94    59  FR  11842 
08/01/94 

12/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Previously 
reported  under  RIN  0905-AD44. 

Agency  Contact  Lee  D.  Korb, 
Regulatory  Counsel.  Division  of 
Regulatcy  Affairs,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
7500  Standish  Place,  Rockville,  MD 
20855 
Phone:  301  594-1049 

RIN:  0910-AA08 


1242.  IMPLEMENTATION  OF  THE 
SAFE  MEDICAL  DEVICES  ACT  OF 
1990 

Priority:  Other  Significant 

Legal  Authority:  PL  101-629  Safe 
Medical  Devices  Act  of  1990 

CFR  Citation:  21  CFR  860;  21  CFR  820; 
21  CFR  807;  21  CFR  803;  21  CFR  17; 
21  CFR  812;  21  CFR  7;  21  CFR  814; 
21  CFR  821:  21  CFR  861;  21  CFR  895 

Legal  Deadline: 

NPRM,  Statutory,  August  28,  1991,  for 

Medical  Device  Tracking. 

Final,  Statutory,  November  28,  1991, 

for  Exemption  ofHumanitarian  Devices, 

etc. 

Other,  Statutory,  December  1,  1991,  for 

Classification  ofTransitional  Devices 

Notice. 

Final.  Statutory,  August  28,  1993,  for 

Medical  Device  Tracking. 

Abstract  The  Safe  Medical  Devices  Act 
of  1990  (SMDA),  enacted  November  28, 
1990,  was  intended  to  assure  marketed 
devices  are  safe  and  effective,  FDA 
learns  quickly  of  device  problems,  and 
has  authority  to  remove  defective 
devices  from  the  market.  The  act 
directs  or  authorizes  FDA  to  develop 
these  regulations:  Medical  Device 
Reporting-This  rule  will  require 
healthcare  faciUties  and  distributors  to 
report  deaths  and  serious 
injuries/illnesses  related  to  medical 
devices.  Medical  Device  Tracking— This 
regulation  requires  manufacturers  to 
track  certain  devices  to  the  user. 
Classification  of  Transitional  Devices- 
FDA  issued  a  notice  to  require 
submission  of  adverse  safety  and 
effectiveness  data  on  transitional 
devices.  FDA  will  now  propose  to  keep 
each  device  in  class  III,  or  reclassify 
it  in  class  I  or  II.  Good  Manufacturing 
Practices  for  Medical  Devices-FDA 
proposed  to  add  preproduction  design 
vahdation  in  existing  CGMP 
regulations.  Exemption  of  Humanitarian 
Devices-The  proposed  rule  gives 
procedures  for  applications  for  certain 
premarket  review  exemptions  for 
humanitarian  devices. 

Summaries  of  Safety  and  Effectiveness 
for  Premarket  Notification-The  final 
rule  sets  forth  information  to  be 
included  in  data  summaries  on  which 
substantial  equivalence  determinations 
are  made.  Recall  of  Medical  Devices- 
-A  proposed  rule  sets  forth  procedures 
for  using  its  authority  to  order  device 
recalls  and  notifications.  Reports  of 
Removal  and  Corrections-FDA 
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proposed  procedures  for  manufacture!  s 
to  report  to  FDA  health-related  marke 
removals  and  corrections  of  devices. 
Qvil  Money  Penalties--A  final  rule 
established  procedures  for  a  hearing  ti 
which  persons  are  entitled  before  the 
imposition  of  civil  money  penalties. 
Procedural  Changes  in  Medical  Devici  i 
Regulations-This  final  rule  made 
revisions  in  regulations  necessary 
because  of  procedural  changes  made  I  y 
the  SMDA.  Premarket  Review  of 
Combination  Products-FDA  published 
a  final  rule  establishing  procedures  fo  r 
determining  which  FDA  center  will 
review  premarket  approval  applicatio  is 
for  products  that  are  a  combination  o 
a  device  and  a  drug  or  biologic. 

Timetable: 


Action 


Dsts 


FR  Cite 


Final  Action  OOAXVOO 

Assignment  of  Agency  Component  for 
Review  of  PntnatkeH  Applctns 

HObce  (Public  Hearing)  07/12/91  (56  FR 

31961) 
Final  Action  11/21/91  (56  FR  31951) 
Civii  Money  Penalties 

NPRM  05/26/93  (58  FR  30680) 
Final  Action  07/27/95  (60  FR  38612) 
Classification  of  Transitional  Devices 
Notice  1 1/14/91  (56  FR  57960) 
Notice(Ex1ension  of  Comment  Period) 

03/10/92  (57  FR  8462) 
Notice  (Extension  of  Deadline)  1 1/30/92 

(57  FR  56586) 
Final  Rule  (Contact  Lenses)  03/04/94  (^ 

FR  10283) 
CGIilPs  for  ktledical  Devices 

ANPRM  (Revisions;Request  for  Cmnts) 

06/15/90  (55  FR  24544) 
ANPRM  (Suggested  Changes;Avaitt)lty) 

11/30/90  (55  FR  49644) 
ANPRM  (Extension  of  Comment  Period 

02/14/91  (56  FR  5965) 
Notice  (Open  Puijiic  Advsy  Cmte  Mtg) 

04/17/91  (56  FR  15626) 
NPRM  1 1/23/93  (58  FR  61952) 
NPRM  07/24/95  (60  FR  37856) 
Final  Action  03/00/96 
Exemption  of  Humanitarian  Devices 
NPRM  12/21/92  (57  FR  60491) 
Final  Action  12/00/95 
IMedical  Device  Recall  Auttiority 
NPRM  06/14/94  (59  FR  30656) 
NPRM  (Correcton)  06/23/94  (59  FR 

32489) 
Final  Action  12/00/95 
lAedicai  Device  Reporting 

Notice  (Public  Conf  ;Rqst  for  Info) 

03/28/91  (56  FR  12934) 
NPRM  1 1/26/91  (56  FR  60024) 
Final  Rule  (Distributor  Reporting)  09/0l|93 

(58  FR  46514) 
Final  Action  11/00/95 
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IMedical  Device  Tracidng 

NPRM  03/27/92  (57  FR  10702) 
NPRM  05/29/92  (57  FR  22971) 
Final  Action  05/29/92  (57  FR  22966) 
Final  Action  (Not  Stat  Eff  Date  08/1 6/93 
(58  FR  43442) 
K/liscelianeous  Procedural  Changes  in 
Medical  Device  Regulations 
Final  Action  12/10/92  (57  FR  58400) 
Pre-Amendment  Class  III  Devices  (merged 
with  0905-AE34) 
Notice  05/06/94  (59  FR  23731 ) 
Reports  of  Removals  and  Corrections  of 
Medical  Devices 
NPRM  06/04/94  (59  FR  13828) 
Final  Action  12/00/95 
Safe  Medical  Devices  Act  of  1990; 
Implementation  Plans 
Notice  04/05/91  (56  FR  14111) 
Summaries  of  Safety  &  Effectiveness  for 
Premarttet  Notification 
Final  Action  04/28/92  (57  FR  18062) 
Notice  (Stay  of  Effective  Date)  06/01/92 

(57  FR  23059) 
Final  Action  12/14/94  (59  FR  64287) 
Temporary  Suspension  of  a  Premarket 
Approval  Application 
NPRM  10/12/93  (58  FR  52729) 
Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AD59. 

Agency  Contact:  Joseph  M.  Sheehan, 
Chief,  Regulations  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
84),  2098  Gaither  Road,  Rockville,  MD 
20850 
Phone:  301  594-4765 

RIN:  0910-AA09 


1243.  FINAL  REGULATION  TO 
ESTABLISH  PROCEDURES  FOR  THE 
SAFE  AND  SANITARY  PROCESSING 
AND  IMPORTING  OF  FISH  AND 
FISHERY  PRODUCTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
34  in  Part  11  of  this  issue  of  the  Federal 
Register. 

RIN:  0910-AAlO 

1244.  BOTTLED  WATER 

Priority:  Routine  and  Frequent 

Legal  Auttiority:  21  USC  341;  21  USC 
343(g);  21  USC  343(h);  21  USC  349;  21 
USC  371(a) 

CFR  Citation:  21  CFR  103;  21  CFR  165 

Legal  Deadline:  CDther,  Statutory. 
Other  deadline  is  for  publication  of 
NPRM  or  Notice  within  180  days  of 
EPA  final  action. 


Abstract:  In  fulfillment  of  its  mandate 
under  the  Safe  Drinking  Water  Act, 
EPA  is  currently  in  the  midst  of 
reviewing  and  establishing  standards 
for  contaminants  in  public  drinking 
water  such  as  pathogenic  bacteria, 
pesticides,  and  organic  chemicals. 
When  EPA  establishes  such  standards 
for  public  drinking  water,  FDA  is 
required  to  take  appropriate  action  to 
amend  its  regulations  for  bottled 
drinking  water  or  to  state  its  reasons 
for  not  doing  so.  FDA  also  establishes 
identity  standards  for  a  food  when  it 
has  determined  that  the  standard  will 
promote  honesty  and  fair  dealing  in  the 
interest  of  consumers. 

Timetable: 

Beverages;  Bottled  Water 

NPRM  01/05/93  (58  FR  393) 

Final  Action  1 1/00/95 
Microbiological  Quality  Standard 

NPRM  10/06/93  (58  FR  25042) 

Final  Action  00/00/00 
Quality  Standard  for  Lead  and  Copper 

NPRM  01/06/93  (58  FR  389) 

Final  Action  05/25/94  (59  FR  26933) 
Quality  Standards  for  24  Contaminants 

NPRM  08/04/93  (58  FR  41612) 

Final  Action  02/00/96 
Quality  Standards  for  35  Contaminants 

NPRM  01/05/93  (58  FR  382) 

Final  Action  12/01/94  (59  FR  61529) 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  imder  RIN  0905-AD65. 

Agency  Contact  Michael  E.  Kashtock, 
Supervisory  Consumer  Safety  Officer, 
Department  of  Health  and  Himian 
Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  AppHed  Nutrition  (HFS-306),  200 
C  Street  SW.,  Washington,  DC  20204 
Phone:  202  205-4681 

RIN:  0910-AAll 


1245.  MEDICAL  DEVICES; 
PROTECTIVE  RESTRAINTS; 
REVOCATION  OF  EXEMPTIONS  FROM 
510{K)  PREMARKET  NOTIFICATION 
PROCEDURES  AND  CURRENT  GOOD 
MANUFACTURING  PRACTICES 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  2i  USC  351;  2i  USC 
360;  21  USC  360c;  21  USC  360e;  21 
USC  360y;  21  USC  371 

CFR  Citation:  21  CFR  880.6760;  21  CFR 
890.3910 


Legal  Deadline:  None 
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Abstract:  FDA  has  become  aware 
through  various  sources  of  nimierous 
reports  of  compUcations  including 
permanent  physical  injuries,  severe 
psychological  disabilities,  other  serious 
injuries  and  deaths  that  have  been 
attributed  to  incorrect  supervision, 
handling  or  application  of  protective 
restraint  devices  by  medical  or 
paramedical  personnel.  Complications 
associated  with  protective  restraint 
devices  frequently  result  from  misuse 
of  the  devices.  To  address  potential 
misuse,  manufacturers  should  include 
specific  directions  for  use,  to  the  extent 
that  such  directions  are  not  currently 
available  or  not  attached  to  or  kept 
with  the  garment.  Revocation  of  the 
premarket  notification  exemptions  wrill 
allow  FDA  to  collect  information  about 
the  oirrent  availability  and  actual 
employment  of  directions  for  use  and 
to  monitor  the  introduction  into 
commerce  of  new  and  changed 
protective  restraints.  Revocation  of  the 
exemption  from  the  current  good 
manufacturing  practice  regulation  will 
allow  FDA  to  require  the  necessary 
controls  over  labeling.  FDA  is  also 
considering  educational  programs  to 
address  this  problem.  FDA  anticipates 
total  first  year  costs  of  $930,000  for  this 
regulation.  These  costs  will  be  offset  by 
the  saving  of  lives  and  reduced  product 
liability  exposure. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/19/92    57  FR  27397 
08/18/92 

12/00/95 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Previously 
reported  under  RIN  0905-AD84. 

Agency  Contact:  Joseph  M.  Sheehan, 
Chief,  Regulations  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
84).  2098  Gaither  Road,  Rockville,  MD 
20850 
Phone:  301  594-4765 

RIN:  091O-AA17 

1246.  FOOD  LABELING  REVIEW 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  1453;  15  USC 
1454;  15  USC  1455;  21  USC  321;  21 


USC  331;  21  USC  342;  21  USC  343; 
21  USC  348;  21  USC  371 

CFR  Citation:  21  CFR  lOO;  21  CFR  101; 
21  CFR  102;  21  CFR  161 

Legal  Deadline:  None 

Abstract:  The  Nutrition  Labeling  and 
Education  Act  of  1990  (NLEA)  requires 
that  most  foods  bear  nutrition  labeling. 
The  agency  issued  final  rules 
implementing  most  of  the  provisions 
contained  in  the  NLEA  on  January  6, 
1993.  Subsequently,  however,  the 
agency  has  identified  additional  areas 
that  should  be  the  subject  of 
rulemaking.  FDA  issued  a  proposal  on 
January  6,  1993,  to  establish 
requirements  for  the  identification  of 
certain  ingredients  on  food  labels.  FDA 
proposed  on  June  15,  1993,  to  amend 
its  January  6,  1993,  final  rules  on 
nutrient  content  and  health  claims  to 
remove  the  provisions  that  exempted 
restaurant  menus  from  the  requirements 
for  how  nutrient  content  claims  and 
health  claims  are  to  be  made.  FDA  also  - 
proposed  to  modify  the  provisions  that 
delay  the  effective  date  of  these 
regulations  for  small  restaurant  firms 
for  one  year.  The  agency  proposed 
January  4,  1994,  to  establish  reference 
daily  intakes  based  on  the  9th  and  10th 
editions  of  the  National  Research 
Council's  Recommended  Dietary 
Allowances.  On  March  14,  1994,  FDA 
published  a  proposal  describing  the 
provisions  for  exemptions  for  low- 
volume  food  products  of  small 
businesses  that  were  established  by  the 
Nutrition  Labeling  and  Education  Act 
Amendments  of  1993.  On  August  18, 
1993,  FDA  published  a  proposal 
concerning  the  placement  of  the 
nutrition  facts  panel  on  food  labels. 
Finally,  on  July  18,  1994,  FDA 
published  proposed  revised  guidelines 
for  the  voluntary  declaration  of 
nutrition  labeling  for  raw  produce  and 
fish.  A  final  rule  concerning  the 
placement  of  the  nutrition  facts  panel 
published  on  April  5,  1995. 

Timetable: 

Misleading  Containers;  Nonfunctional  Slack 
Fill 

NPRM  01/06/93  (58  FR  2957) 
Final  Action  12/06/93  (58  FR  64123) 

Nutrient  Content  Claims  and  l-iealth  Claims; 
Restaurant  Foods 
NPRM  06/15/93  (58  FR  33055) 
Final  Action  00/00/00 

Nutrient  Content,  Definition  of  the  Term, 
Healthy 
NPRM  01/06/93  (58  FR  2944) 
Final  Action  05/1 0/94  (59  FR  24232) 


Placement  of  Nutrition  Facts  Panel 

NPRM  08/18/93  (58  FR  44091) 
Final  Action  04/05/95  (60  FR  17202) 
Final  Action  Effective  05/05/95 
Final  Action  Correction  06/1 2/95  (60  FR 
30788) 
Protein  Hydrolysates;  Broth  in  Tuna;  and/or 
Lat>e^^ng 
NPRM  (Declaration  of  Ingredients) 

01/06«3  (58  FR  2950) 
Final  Action  (Dec.  of  Ingredients)  00/00/00 
Reference  Dally  Intakes 

NPRM  01/04/94  (59  FR  427) 
Final  Action  02/00/96 
Small  Business  Exemption,  Nutrition 
Labeling 
NPRM  03/14/94  (59  FR  1 1872) 
Final  Action  11/00/95 
Voluntary  Guidelines  for  Nutrition  l.at>eling 
Produce 
NPRM  07/18/94  (59  FR  36379) 
Final  Action  01/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 

Federal 

Additional  Information:  Previously 
reported  imder  RIN  0905-AD89. 

Agency  Contact:  F.  Edward 
Scarbrough,  Director,  Office  of  Food 
Labeling,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  NutriUon  (HFS-150),  200 
C  Street  SW..  Washington,  DC  20204 
Phone:  202  205-4561 
Fax:  202  205-4594 

RIN:  0910-AA19 

1247.  DISQUALIFICATION  OF 
CLINICAL  INVESTIGATORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  360j(g) 

CFR  Citation:  21  CFR  812 

Legal  Deadline:  None 

Abstract:  The  rule  would  amend  the 
investigational  device  exemption  (IDE) 
regulations  to  provide  for  a  procedure 
for  disqualification  of  clinical 
investigators  in  cases  of  fraud  or  other 
serious  violations  of  the  regulations. 
Persons  whose  disqualification  is 
proposed  would  be  entitled  to  an 
opportimity  for  hearing. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/06/93    58  FR  52144 

Final  Action  12/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905- AD94. 
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HHS-fDA 


Agency  Contact  Joseph  M.  She^an, 
Chief,  Regulations  Staff.  Department  c  f 
Health  and  Human  Services,  Food  an( 
Drug  Administration,  Center  for 
Devices  and  Radiological  Health  (HF2 
84),  2098  Gaither  Road,  Rockville,  MI 
20850 
Phone;  301  594-4765 

RiN:  0910-AA21 


Final  Rule  Stage 


1248.  INVESTIGATIONAL  DEVICE 
EXEMPTION;  INTRAOCULAR  LENS^ 

Prlortty:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
•  existing  text  in  the  CFR. 

Legal  Authority:  21  USC  360j(g) 

CFR  Citation:  21  CFR  813;  21  CFR  8l|2 

Legal  Deadline:  None 

Abstract  The  rule  would  revoke  the 
separate  investigational  device 
exemption  regulation  for  intraocular 
lenses  (lOL's).  lOL's  would  then  be 
subject  to  the  same  IDE  regulation  (21 
CFR  Part  812)  as  all  other  devices.  Tqe 
lOL-IDE  regulation  was  originally 
created  as  an  interim  measure. 

Timetable: 


Action 


Date  FR  ati 


NPRM 
Final  Action 


10/06«3 
12/00«5 


58  FR  521  42 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Addltionai  Information:  Previously 
reported  under  RIN  0905- AD95. 

Agency  Contact  Joseph  M.  Sheehan 
Chief,  Regulations  Staff,  Department  )f 
Health  and  Hxmian  Services,  Food  an|d 
Drug  Administration,  Center  for 
Devices  and  Radiological  Health  (HF  L- 
84),  2098  Gaither  Road,  Rockville,  h^) 
20850 
Phone.  301  594-4765 

RIN:  09ia-AA22 


1249.  DIETARY  SUPPLEMENT  LABQL 
REVIEW 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  1453;  15  U^ 
1454;  15  USC  1455;  21  USC  321;  21 
USC  342;  21  USC  343;  21  USC  348; 
21  USC  371 

CFR  Citation:  21  CFR  101 

Legal  Deadline:  NPRM,  Statutory.  Juhe 
15,  1993.  Final,  Statutory,  Decemberpi, 
1993. 


If  final  regulations  on  labeling  of 
Dietary  Supplements  are  not  published 
by  12/31/93,  the  proposed  regulations 
shall  be  considered  the  final 
regulations. 

Atistract  With  the  publication  of 
various  final  rules  on  January  6,  1993, 
the  Agency  completed  action  on  its 
food  labeling  initiative  under  the 
Nutrition  LabeUng  and  Education  Act 
of  1990.  Rulemaking  on  nutrition 
labeling  of  dietary  supplements  was 
delayed  due  to  requirements  of  the 
Dietary  Supplement  Act  of  1992  (DSA), 
which  amended  the  law  to  provide  that 
the  Agency  would  issue  proposed 
regulations  for  dietary  supplements  by 
Jvme  15,  1993,  and  final  regulations  by 
December  31,  1993.  Three  proposed 
regulations  were  developed  and 
published  on  Jime  18,  1993:  Health 
Claims  for  Dietary  Supplements, 
Nutrient  Content  Claims  for  Dietary 
Supplements,  and  Mandatory  Nutrition 
Labehng  for  Dietary  Supplements.  On 
October  14,  1993,  FDA  published  a 
proposal  to  not  authorize  health  claims 
on  the  labels  of  dietary  supplements  of 
5  nutrient/disease  relationships:  (1) 
Dietary  fiber  and  cancer  (2)  IMetary 
Fiber  and  CVD,  (3)  Antioxidants  and 
Cancer,  (4)  Omega-3  fatty  acids  and 
CHD,  (5)  Zinc  and  immime  function  in 
the  elderly.  In  addition,  FDA  also 
published  a  proposed  rule  to  authorize 
the  use  of  health  claims  about  the 
relationship  of  folates  and  neural  tube 
defects.  On  January  4,  1994,  FDA 
published  notices  stating  that  it 
considered  the  proposals  to  be  final 
regulations  by  operational  statute. 
However,  the  notices  also  stated  that 
FDA  considers  the  October  14, 1993, 
rulemeikings  to  be  ongoing.  The  Agency 
intends  to  continue  rulemaking  with 
res]}ect  to  folates  and  to  issue  a  final 
rule  as  quickly  as  possible.  FDA  is  also 
considering  new  scientific  information 
that  may  support  health  claims  for 
some  of  the  nutrient-disease 
relationships  given  above.  If  this 
information  is  sufficient  to  support 
claims,  the  Agency  will  repropose  to 
allow  those  claims. 

Timetable: 

Health  Claims  and  Label  Statements; 
Dietary  Supplements 

NPRM  Folic  Ackj  and  Neural  Tube  Def 

10/14/93  (58  FR  53254) 
Final  Action  01/04/94  (59  FR  433) 
Final  Action  Effective  07/01/94 
Final  Action  03/00/96 


Health  Claims;  Diet  Fiber^Cancer,  CHD; 
AntloxIdanVCVD;  Omega-3 

NPRM  10/14/93  (58  FR  53296) 
Final  Action  00/00/00 

Health  Claims;  Dietary  Supplements 
NPRM  06/18/93  (58  FR  33700) 
Final  Action  01/04/94  (59  FR  395) 

Nutrient  Content  Claims;  Dietary 
Supplements 
NPRM  06/18/93  (58  FR  33731) 
Final  Action  01/04/94  (59  FR  378) 

Nutrition  Labeling;  Dietary  Supplements 
NPRM  06/18/93  (58  FR  33715) 
Final  Action  01/04/94  (59  FR  354) 

Regulation  of  Diet  Supp. 

ANPRM  06/1 8/93  (58  FR  33690) 
Withdrawal  12/06/94  (59  FR  62644) 

SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  Previously 
reported  under  RIN  0905-AD96. 

Agency  Contact:  F.  Edward 
Scarbrough,  Director,  Office  of  Food 
LabeUng,  Department  of  Health  and 
Hmnan  Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-150),  200 
C  Street  SW.,  Washington,  DC  20204 
Phone:  202  205-4561 

RIN:  0910-AA23 

1250.  SPECIFIC  REQUIREMENTS  ON 
CONTENT  AND  FORMAT  OF 
LABELING  FOR  HUMAN 
PRESCRIPTION  DRUGS;  ADDITION  OF 
"GERIATRIC  USE"  SUBSECTION  IN 
THE  LABELING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  352;  21  USC 
355;  42  USC  262 

CFR  Citation:  21  CFR  201 

Legal  Deadline:  None 

AbStiVCt  On  November  1,  1990  (55  FR 
46134),  the  Agency  proposed  to  amend 
its  regulations  governing  the  content 
and  format  of  labeling  for  human 
prescription  drug  products  to  require  a 
subsection  in  the  labeling  that  would 
include  information  on  the  use  of  a 
drug  in  the  elderly.  This  proposal 
reflects  growing  recognition  by  FDA 
and  others  of  the  special  concerns 
associated  with  prescription  drug  use 
in  this  age  group.  FDA  believes  that 
providing  access  to  this  information  is 
necessary  for  the  safe  and  effective  use 
of  prescription  drugs  in  older 
populations.  The  Agency  is  reviewing 
the  public  comments  submitted  in 
response  to  the  proposed  rule  and 
preparing  a  final  rule. 


HHS-FDA 


Final  Rule  Stage 


Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/01/90    55  FR  46134 
12/31/90 

01/00/96    • 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  imder  RIN  0905-AE26. 

Agency  Contact:  Erica  L.  Keys, 
Regulatory  Counsel,  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  {HFD-362), 
7500  Standish  Place,  Rockville,  MD 
20855 
Phone:  301  594-1046 

RIN:  0910-AA25 


1251.  TAMPER-EVIDENT  PACKAGING 
REQUIREMENTS  FOR  OVER-THE- 
COUNTER  HUMAN  DRUG  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  321;  21  USC 
351;  21  USC  352;  21  USC  371 

CFR  Citation:  21  CFR  211 

Legal  Deadline:  None 

Abstract  On  January  18,  1994  (59  FR 
2542),  the  Agency  proposed  to  amend 
its  tamper-resistant  packaging 
regulations  to  require  that  all  over-the- 
counter  (OTC)  hvunan  drug  products 
marketed  in  two-piece,  hard  gelatin 
capsules  be  sealed.  The  proposal  also 
solicited  public  comments  on  whether 
additional  regulatory  changes,  such  as 
packaging  performance  standards,  may 
be  necessary.  FDA  has  required  tamper- 
resistant  packaging  features  for  OTC 
drug  products  since  1982.  The  tamper- 
resistant  packaging  regulations  were 
revised  in  1989  in  response  to 
continuing  tampering  incidents.  Despite 
the  regulatory  protection  provided  by 
the  regulations,  two-piece,  hard  gelatin 
capsules  remain  vulnerable  to 
malicious  tampering  and  were 
implicated  in  tampering  incidents  in 
1991.  This  regulatory  action  is  in 
response  to  the  1991  tampering 
incidents. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/18/94    59  FR  2542 
03/21/94 

01/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AE27. 

Agency  Contact:  Tamar  S.  Nordenberg, 
Regulatory  Counsel,  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  AdministratioiuCenter  for  Drug 
Evaluation  and  Rese9ch  (HFD-362), 
7500  Standish  Place,  Rockville,  MD 
20855 
Phone:  301  594-1049 

RIN:  091O-AA26 


1252.  CERTIFICATION  OF  DRUGS 
COMPOSED  WHOLLY  OR  PARTLY  OF 
INSULIN;  FEES  FOR  CERTIFICATION 
OF  DRUGS  COMPOSED  WHOLLY  OR 
PARTLY  OF  INSULIN 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  356;  21  USC 
371 

CFR  Citation:  21  CFR  429.55 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  intends  to  issue  an 
interim  rule,  with  opportimity  for 
public  comment,  to  revise  the  fee 
schedule  for  insulin  certification 
services  to  reflect  lower  agency  costs 
for  the  program. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
NPRM 


10/00/95 
11/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  imder  RIN  0905-AE28. 

Agency  Contact  Wayne  H.  Mitchell, 
Regulatory  Counsel,  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Adjpinistration,  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
7500  Standish  Place,  Rockville,  MD 
20855 
Phone:  301  594-1049 

RIN:  0910-AA27 


1253.  ELECTRONIC  SIGNATURES; 
ELECTRONIC  RECORDS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  21  USC  301  et  seq; 
21  USC  201  et  seq 

CFR  Citation:  21  CFR  ii 

Legal  Deadline:  None 

At>stract  FDA  is  preparing  regulations 
to  set  forth  criteria  for  agency 
acceptance  of  electronic  records  and 
electronic  signatures  in  lieu  of  paper 
records  and  handwritten  signatures. 
The  new  rules  would  apply  to  any 
records  requirements  in  Chapter  I  of 
Title  21  (all  program  areas  and 
industries),  unless  specifically 
exempted  by  future  regulations.  For 
dociunents  required  to  be  maintained, 
but  not  submitted  to  FDA,  persons 
could  use  electronic  records  and 
signatures  upon  the  effective  date  of  a 
final  rule.  For  documents  submitted  to 
FDA,  persons  could  use  electronic 
records  and  signatures  if  FDA  has 
stated,  in  a  public  docket  to  be 
maintained  for  that  purpose,  that  the 
intended  receiving  organization  is 
prepared  to  accept  the  submission  in 
electronic  form.  (The  proposed  rule 
does  not  require  use  of  electronic 
records  and  signatures,  but  permits 
their  use  under  certain  circumstances.) 
This  action  was  taken  as  a  follow-up 
to  the  Agency's  7/21/92  advance  notice 
of  proposed  rulemaking.  The  intended 
effect  is  to  permit  and  foster  use  of  new 
technologies  in  a  manner  that  is 
consistent  with  FDA's  overall  mission 
and  that  preserves  the  integrity  of  the 
Agency's  enforcement  activities. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Commenf 

Period  End 
Final  Action 


07/21/92    57  FR  32185 
10/19/92 

08/31/94    59  FR  45160 
11/29/94 


05/00/96 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal 

Additional  Information:  Previously 
reported  under  RIN  0905-AE31. 


JMI 


60028         Federal  Register  /  Vol 


60,  No.  228  /  Tuesday.  November  28,  1995  /  Unified  Agenda 


HHS-FDA 


Final  Rule  Stage 


Agency  Contact  Paul  J.  Motise, 

Consumer  Safety  Officer,  Department  ( if 

Health  and  Human  Services,  Food  anq 

Drug  Administration,  Center  for  Drug 

Evaluation  and  Research  (HFD-323), 

7500  Standish  Place,  Rockville,  MD 

20855 

Phone:  301  594-1089 

Fax:  301  594-2202 

Email:  Motise«FDACD.BITNET 

RIN:  0910-AA29 

1254.  FINANCIAL  DISCLOSURE  BY 
CLINICAL  INVESTIGATORS 
Priority:  Other  Significant 

Legal  Authority:  42  USC  262;  21  USC 
321;  21  USC  331;  21  USC  351;  21  USC 
352;  21  USC  353;  21  USC  355;  21  USC 
356;  21  USC  357;  21  USC  360;  21  USC 
371;  21  USC  372;  21  USC  373;  21  USC 
374;  21  USC  375;  ... 

CFR  Citation:  21  CFR  54;  21  CFR 
312.53;  21  CFR  312.57;  21  CFR  312.64h 
21  CFR  314.50;  21  CFR  314.60;  21  CF^ 
314.94;  21  CFR  314.200;  21  CFR 
314.300;  21  CFR  320.36;  21  CFR  330.*) 
21  CFR  601.2;  21  CFR  807.31;  21  CFR 
807.87;  21  CFR  807.100;  ... 

Legal  Deadline:  None 

Abstract  This  final  regulation 
addresses  the  problem  of  certain 
financial  arrangements  and  interests  c  f 
clinical  investigators  that  have  the 
potential  to  bias  the  outcome  of  clinic  al 
trials.  The  problem  is  significant 
because  clinical  research  data  provide 
the  basis  for  FDA's  evaluation  of  drug  s, 
biologies  and  devices  for  marketing. 
The  regulation  requires  the  sponsor  o 
a  product  that  is  the  subject  of  a 
marketing  application  to  submit  eithe  ■ 
a  statement  certifying  that  the  clinica 
investigator  is  not  a  party  to  any 
problematic  financial  interests  and 
arrangements  or  a  statement  disclosir  i 
problematic  interests  and  arrangemen  ts 
to  which  the  investigator  is  a  party. 
This  information  would  enable  FDA  fp 
subject  the  relevant  clinical  research 
data  to  an  appropriate  level  of  scrutii  y 
to  test  its  reliability.  Alternatives  are 
to  prohibit  investigators  from  holding 
certain  financial  interests  altogether  ( r 
to  require  divestiture  by  the 
investigator  of  a  prohibited  interest. 
The  estimated  costs  to  industry 
associated  with  preparation, 
submission,  and  retention  of  the 
information  required  by  this  final  nil  5 
are  well  below  the  $100  million 
threshold  that  defines  a  significant 
regulatory  action.  The  final  rule  is  nt  t 


expected  to  impose  a  significant 
resource  burden  on  FDA  because  the 
submission  of  statements  is  limited  to 
cUnical  data  submitted  in  support  of 
marketing  applications,  ruling  out  data 
&t)m  the  large  number  of  studies  that 
do  not  lead  to  applications,  and  FDA 
estimates  that  sponsors  will  be  able  to 
certify  for  the  majority  of  their  clinical 
investigators,  so  that  most  submitted 
data  will  not  requi^  intensified 
scrutiny.  The  final  rule  will  strengthen 
the  FDA  review  process. 

Timetable: 


Action 


Date 


FR  ate 


09/22/94    59  FR  47807 
12/21/94 

04/00/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procxirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  Previously 
reported  under  RIN  0905-AE32. 

Agency  Contact:  Mary  Gross, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Office  of  External 
Affairs  (HF-24)  5600  Fishers  Lane. 
Rockville,  MD  20857 
Phone:  301  827-3440 
Fax:  301  594-0113 

RIN:  0910-AA30 

1255.  PRESCRIPTION  DRUG 
PRODUCT  LABELING;  MEDICATION 
GUIDE 

Regulatory  Plan:  This  entry  is  Seq.  No. 
35  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0910-AA37 

1256.  HUMAN  TISSUE  INTENDED  FOR 
TRANSPLANTATION:  PROPOSED 
RULE 

Priority:  Other  Significant 

Legal  Authority:  42  USC  216;  42  USC 
243;  42  USC  264;  42  USC  271 

CFR  Citation:  21  CFR  1270       • 

Legal  Deadline:  None 

Abstract  FDA  is  issuing  a  final  rule 
requiring  certain  infectious  disease 
testing,  donor  screening,  and 


recordkeeping  to  help  prevent  the 
transmission  of  AIDS  and  hepatitis 
through  human  tissue  used  in 
transplantation.  FDA  is  also  clarifying 
and  modifying  those  requirements 
previously  promulgated  by  the  interim 
rule.  In  adcfition,  FDA  is  amending  the 
regulations  to  require  the  registration  of 
those  establishments  engaged  in 
procurement,  processing,  storage,  or 
distribution  of  hiunan  tissue  intended 
for  transplantation.  Also,  FDA  will  be 
proposing  regulations  to  govern  the 
recovery,  processing,  storage,  or 
distribution  of  human  reproductive 
tissue. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Rule;  Oppoft.   12/14/93    58  FR  65514 

fof  Comment 
Interim  Rule;  03/14/94 

Comment  Period 

End 
Final  Action  01/00/96 

NPRM  04/00/96 

NPRM  Comment         07/00/96 

Period  End 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Previously 
reported  under  RIN  0905-AE49. 

Agency  Contact:  Paula  McKeever, 
Consvuner  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-630),  1401  Rockville  Pike,  Suite 
200N,  Rockville,  MD  20852-1448 
Phone:  301  594-3074 

RIN:  0910-AA40 


1257.  IRON  CONTAINING  DRUGS  AND 
SUPPLEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  342;  21  USC 
343;  21  USC  351;  21  USC  352 

CFR  Citation:  21  CFR  101;  21  CFR  111; 
21  CFR  310 

Legal  Deadline:  None 

Abstract  On  October  6,  1994,  FDA 
published  a  proposal  responding  to 
three  citizen  petitions  that  were 
submitted  in  response  to  an  increase 
in  deaths  and  poisonings  in  small 
children  due  to  accidental  ingestion  of 
iron  containing  drugs  and  dietary 
supplements.  The  petitions  requested 
that  FDA  require  label  warning 
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Final  Rule  Stage 


statements  for  these  products  and 
special  packaging  to  ensure  the  safe  use 
of  these  products.  Because  of  recent 
changes  in  the  laws  regulating  dietary 
supplements  brought  about  by  the 
Dietary  Supplement  Health  and 
Education  Act  (Pub.  L.  103-417),  FDA 
published  a  supplemental  proposal  on 
February  16,  1995,  that  set  forth  its 
revised  legal  authority  a  supplemental 
proposal  that  sets  forth  its  revised  legal 
authority. 

Timetable: 


Phone:  202  205-5365 
RIN:  0910-AA42 


Action 


Date  FR  ate 


10/06/94  59  FR  51030 
11/14/94  59  FR  56573 
12/20/94 


NPRM 

NPRM  Con'ection 

NPRM  Comment 

Period  End 
Supplemental  NPRM  02/16/95   60  FR  8989 
Supplemental  NPRM   04/17/95 

Comment  Period 

End 
Final  Action  04/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  imder  RIN  0905-AE59. 

Agency  Contact  Linda  Kahl,  Acting 
Director,  Division  of  Programs  and 
Enforcement  Policy,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
455),  200  C  Street  SW.,  Washington,  DC 
20204 


1258.  PUBLIC  INFORMATION; 
COMMUNICATIONS  WITH  STATE  AND 
FOREIGN  GOVERNMENT  OFFICIALS 

Priority:  Other 

Legal  Authority:  5  USC  552;  18  USC 
1905;  19  USC  2531  to  2582;  21  USC 
321  to  393;  42  USC  241;  42  USC  242; 
42  USC  242a;  42  USC  2421;  42  USC 
242n;  42  USC  243;  42  USC  262;  42  USC 
263;  42  USC  263b  to  263n;  42  USC  264; 
42  USC  265 

CFR  Citation:  21  CFR  20 

Legal  Deadline:  None 

At}Stract:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  regulations  governing 
communications  with  officials  of  State 
and  foreign  governments.  This  proposal 
will  permit  FDA  to  disclose  to,  and 
receive  from,  these  officials  certain 
nonpubhc  information  without  being 
compelled  to  disclose  the  information 
to  the  public  generally.  This  proposal 
addresses  the  nonpublic  exchange  of 
two  types  of  information.  First,  it 
allows  the  disclosure  of  nonpublic 
safety,  effectiveness,  or  quaUty 
information  concerning  FDA-regulated 
products  to  State  government  officials. 
Second,  it  allows  the  disclosure  of  draft 
proposed  rules  and  other  nonpublic 


predecisional  documents  concerning 
regulatory  requirements  or  activities 
between  FDA  and  either  State  or 
foreign  government  officials.  This 
action  is  necessary  to  enhance 
cooperation  in  regulatory  activities,  to 
eliminate  unfounded  contradictory 
regulatory  requirements,  and  to 
minimize  redundant  application  of 
similar  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/27/95    60  FR  5530 
04/27/95 


01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  Previously 
reported  under  RIN  0905-AE65. 

42  USC  300u-300u-5  42  USC  300aa-l 

Agency  Contact  Linda  Horton, 

Director,  International  Policy  Staff, 

Department  of  Health  and  Human 

Services,  Food  and  E)rug 

Administration,  Office  of  Policy  (HF- 

23),  5600  Fishers  Lane,  Rockville,  MD 

20857 

Phone:  301  827-3344 

Fax:  301  443-6906 

Email:  LHorton@Bangate.FDA.CJOV 

RIN:  0910-AA46 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Food  and  Drug  Administration  (FDA) 


Long-Term  Actions 


1259.  POLICIES  CONCERNING  USES 
OF  SULFITING  AGENTS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  321;  21  USC 
336;  21  USC  341;  21  USC  342;  21  USC 
343;  21  USC  348;  21  USC  371 

CFR  Citation:  21  CFR  182.3616;  21  CFR 
182.3637;  21  CFR  182.3739;  21  CFR 
182.3766;  21  CFR  182.3798;  21  CFR 
182.3862;  21  CFR  100;  21  CFR  130.9 

Legal  Deadline:  None 

Abstract:  Acceptable  evidence  and 
information  exist  to  show  that  a 
subgroup  of  asthmatics  is  at  moderate 
to  severe  risk  for  a  severe  reaction  upon 
exposure  to  sulfites.  The  agency's 
primary  tool  for  handling  a  situation 
where  population  subgroups  may  be  at 
increased  risk  from  a  food  ingredient 
that  is  safe  for  most  people  is  to  use 


labeling  to  inform  those  persons  who 
need  or  want  to  avoid  the  ingredient. 
The  agency  issued  a  final  rule,  effective 
January  7,  1987,  that  requires  that  when 
a  sulfiting  agent  is  present  in  a  finished 
food  at  10  parts  per  million  or  greater, 
the  sulfiting  agent  must  be  declared  on 
the  label.  In  addition,  FDA  issued  a 
final  rule,  effective  August  8,  1986, 
prohibiting  the  use  of  sulfiting  agents 
on  raw  fruits  and  vegetables  intended 
to  be  served  or  sold  raw  to  consumers 
(e.g.,  in  salad  bars).  On  December  10, 
1987,  FDA  aimoimced  its  tentative 
conclusion  that  there  is  no  longer  a 
basis  to  find  that  the  use  of  sulfiting 
agents  on  "fresh"  potatoes  served  or 
sold  unpackaged  to  consumers  is 
GRAS.  On  December  19,  1988,  FDA 
proposed  to  affirm,  with  specific 
Umitations,  that  certain  other  uses  of 


sulfiting  agents  are  GRAS  and  to 
establish  labeling  requirements  for 
sulfiting  agents  in  standardized  foods. 

On  March  15,  1990  (55  FR  9826),  FDA 
issued  a  final  rule  prohibiting  the  use 
of  sulfiting  agents  on  "&«sh"  potatoes 
(55  FR  9826)  and  requested  data  and 
information  concerning  the  use  of 
sulfiting  agents  on  frozen  potatoes  (55 
FR  9834). 

On  August  3,  1990,  the  United  States 
District  Court  for  the  Middle  District 
of  Pennsylvania  declared  the  final  rule 
concerning  fresh  potatoes  to  be  "null 
and  void"  based  on  perceived 
procedural  defects  in  the  rulemaking 
proceeding.  The  Government  appealed 
the  district  court's  decision.  On  May 
22,  1991,  the  U.S.  Court  of  Appeals  for 
the  Third  Circuit  en  banc  split  equally. 
Therefore,  the  decision  of  the  district 
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court  invalidating  on  procedural 
grounds  FDA's  final  rule  revoking  the 
GRAS  status  of  the  use  of  sulfiting 
agents  on  fresh  potatoes. 

FDA's  reproposed  rule  will  include  the 
GRAS  status  of  sulfating  agents  on  both 
minimally  processed  (formerly  fresh) 
and  frozen  potatoes  was  left  in  place. 

Timetable: 

Food  Labeling;  Declaration  of  Sulfttlng 
Agents 

NPRM  04/03/85  (50  FR  13306) 
RnaJ  Action  07/09/86  (51  FR  25012) 
Final  Action  EWective  01/09/87  (51  FR 
25012) 
GRAS  Status  of  t^e  Use  of  Sulfiting  Agents 
on  Fresh  Potatoes 
NPRM-To  be  Merged  w/Frozen  Potatoes 

12/10/87  (52  FR  46968) 
Final  Action  03/15/90  (55  FR  9826) 
GRAS  Status  of  Certain  Other  Food  Uses  of 
Sulfiting  Agents,  Etc. 
NPRM  12/19/88  (53  FR  51065) 
Final  Action  00/00/00 
Revoking  Use  of  Sulfiting  Agents  on  Fruits 
&  Vegetat>les,  Etc. 
NPRM  08/14/85  (50  FR  32836) 
Final  Action  07/09/86  (51  FR  25021) 
Final  Action  Effective  08/09/86  (51  FR 
25021) 
Status  of  the  Use  of  Sulfiting  Agents  on 
Shrimp 
NPRM  12/19/88  (53  FR  51065) 
Tentative  Final  Rule  00/00/00 
Status  of  Use  of  Sultit  Agents  on  Minimally 
Procd  &  Froz  Potatoes 
NPRM  00/00/00 

Small  Entities  Affected:  Undeterminec 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Previously 
reported  under  RIN  0905-AB52. 

Agency  Contact:  JoAnn  Ziyad, 
Consumer  Safety  Officer,  Department  c  f 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
207),  200  C  Street  SW.,  Washington,  Dt. 
20204 
Phone:  202  254-3116 

RIN:  0910-AA03 


Abstract:  Section  314  of  the  National 
Childhood  Vaccine  Injury  Act  of  1986 
mandated  that  the  warnings,  use 
instructions,  and  precautionary 
information  of  specified  childhood 
vaccines  be  reviewed  and  that  their 
adequacy  in  warning  health  care 
professionals  of  the  nature  and  extent 
of  dangers  posed  by  such  vaccines  be 
determined.  This  precautionary 
information  is  contained  in  the  package 
insert  of  each  vaccine  licensed  by  the 
agency.  FDA  held  a  public  meeting  to 
receive  pubUc  comment  on  the 
adequacy  of  these  package  inserts. 

Timetable: 


1260.  REVIEW  OF  WARNINGS,  USE 
INSTRUCTIONS,  AND 
PRECAUTIONARY  INFORMATION 
UNDER  SECTION  314  OF  THE 
NATIONAL  CHILDHOOD  VACCINE 
INJURY  ACT  OF  1986 

Priority:  Other  Significant 

Legal  Auttiority:  PL  99-660,  sec  314 

CFR  Citation:  None 

Legal  Deadline:  Final,  Statutory.  June 
22,  1989. 


Action 


Date 


FR  ate 


Long-Term  Actions 


biological  products.  The  regulation  will 
provide  flexibility  needed  to 
accommodate  rapid  changes  in 
biotechnology  and  to  assure  the 
continued  availability  of  biological 
products. 

Timetable: 


Notice  of  Public  07/31/92    57  FR  33915 

Meeting;  Public 

Comment  on 

Package  Inserts 
NPRM  00/00/00 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  Previously 
reported  under  RIN  0905-AD72. 

A  pubUc  meeting  was  held  on  9/18/92 
on  section  314  Labeling  Review. 
Presentations  were  made  by  FDA,  CDC, 
manufacturers,  parents  groups,  and  the 
public  on  the  adequacy  of  the  current 
labeling. 

Agency  Contact  Tracey  Forfa, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-630),  1401  Rockville  Pike,  Suite 
200N,  Rockville,  MD  20852-1448 
Phone:  301  594-3074 

RIN:  0910-AA14 


1261.  GENERAL  BIOLOGICAL 
PRODUCT  STANDARDS; 
ALTERNATIVE  PROCEDURES  AND 
EXCEPTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  262 

CFR  Citation:  21  CFR  610;  21  CFR  640; 
21  CFR  630 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  is  amending  its 
regulations  governing  biological 
products.  This  amendment  would 
authorize  the  Director,  Center  for 
Biologies  Evaluation  and  Research,  to 
approve  an  exception  or  alternative  to 
any  regulation  in  21  CFR  governing 


Action 


Date 


FR  Cite 


Final  Action 


12A)0/96 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Previously 
reported  under  RIN  0905-AD82. 

Agency  Contact:  Stephen  Ripley, 
Consumer  Safety  Officer,  Department  of 
Health  and  Himian  Services,  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-630),  1401  Rockville  Pike,  Suite 
200N,  Rockville,  MD  20852-1448 
Phone:  301  594-3074 

RIN:  0910-AA16 

1262.  MEDICAL  FOODS 
Priority:  Other  Significant 

Legal  Auttrarity:  21  USC  321;  21  USC 
341;  21  USC  342;  21  USC  343;  21  USC 
348;  21  USC  350;  21  USC  351;  21  USC 
352;  21  USC  355;  21  USC  360ee;  21 
USC  371 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  is  considering 
development  of  regulations  for  medical 
foods,  as  defined  by  the  Orphan  Drug 
Act  Amendments  of  1988  (21  USC 
360ee(b)(3))  to  assure,  among  other 
things,  the  safety  and  effectiveness  of 
these  products,  proper  labeling  of  the 
nutrient  content  and  purported  uses, 
including  adequate  and  appropriate 
directions  for  use,  and  quality  control 
and  good  manufacturing  practices. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  Previously 
reported  under  RIN  0905- AD91. 

Agency  Contact:  Robert  Moore, 
Regulatory  Branch,  Division  of 
Programs  and  Enforcement  Policy, 


HHS-FDA 


Long-Term  Actions 


Office  of  Spec  Nut.,  Department  of 

Health  and  Human  Services,  Food  and 

Drug  Administration,  Center  for  Food 

Safety  and  Applied  Nutrition  (HFS- 

456),  200  C  Street  SW.,  Washington,  DC 

20204 

Phone:  202  205-5372 

RIN:  0910-AA20 


1263.  ADVERSE  EXPERIENCE 
REPORTING  REQUIREMENTS  FOR 
HUMAN  DRUG  AND  LICENSED 
BIOLOGICAL  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autfiorlty:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355 
to  357;  21  USC  371;  21  USC  374;  21 
USC  216;  21  USC  262;  21  USC  263; 
21  USC  263a;  21  USC  264;  21  USC 
300aa-25 

CFR  Citation:  21  CFR  20;  21  CFR  310; 
21  CFR  312;  21  CFR  314;  21  CFR  600 

Legal  Deadline:  None 

Abstract:  The  final  rule  will  amend  the 
adverse  experience  reporting 
regulations  for  human  drug  products 
and  licensed  biological  products  to 
make  the  requirements  consistent  with 
a  new  single  unified  form  (FDA  Form 
3500A)  and  require  the  use  of  this  new 
reporting  form.  The  new  form  was 
announced  as  part  of  FDA's  Med  Watch 
program.  The  final  rule  will  also  revise 
certain  definitions  and  reporting 
periods  and  formats  as  recommended 
by  the  International  Conference  on 
Harmonization  of  Teclinical 
Requirements  for  Registration  of 
Pharmaceuticals  for  Human  Use  (ICH) 
and  the  World  Health  Organization's 
Council  for  International  Organizations 
of  Medical  Sciences  (CIOMS).  In 
addition,  the  rule  will  amend  the 
regulations  governing  the  reporting  of 
data  fi-om  clinical  studies. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/27/94    59  FR  54046 
01/25/95 


12/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  Previously 
reported  under  RIN  0905-AE29. 

Agency  Contact:  Howard  P.  Muller, 
Regulatory  Counsel,  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
7500  Standish  Place,  Rockville,  MD 
20855 
Phone:  301  594-1049 

RIN:  0910-AA28 


1264.  AMALGAM  INGREDIENT 
LABELING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  352 

CFR  Citation:  21  CFR  801 

Legal  Deadline:  None 

Abstract:  Certain  dental  amalgams  may 
contain  ingredients  which  may  cause 
some  persons  severe  adverse  reactions. 
Therefore,  FDA  would  propose  that 
labeling  for  dental  amalgams  must 
include  the  ingredients  so  that  health 
professionals  may  choose  the 
appropriate  amalgam  for  the  patient. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  I^N  0905-AE39. 

Agency  Contact:  Joseph  M.  Sheehan, 
Chief,  Regulations  Staff,  Department  of 
Heedth  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
84),  2098  Gaither  Road,  Rockville,  MD 
20850 
Phone:  301  594-4765 

RIN:  0910-AA33 

1265.  CLASSIFICATION  OF 
COMPUTER  SOFTWARE  PROGRAMS 
THAT  ARE  MEDICAL  DEVICES 

Priority:  Other  Significant 

Legal  Authority:  21  USC  321(h);  21 
USC  351;  21  USC  352;  21  USC  360(c) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  FDA  is  announcing  its 
intention  to  classify  stand-alone 
computer  software  products  that  fit  the 


definition  of  a  medical  device  under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.  The  Agency  anticipates  classifying 
these  devices  by  using  a  risk-based 
approach  as  required  under  the  Medical 
Device  Amendments  to  the  act.  Under 
this  approach  low  risk  medical  software 
devices  would  be  subject  only  to  the 
adulteration  and  misbranding 
provisions  of  the  act.  Moderate  risk 
devices  would  additionally  be  subject 
to  the  registration,  listing,  and  good 
manufacturing  practice  requirements 
for  adverse  events  and  complaints. 
High  risk  devices  would  be  the  only 
products  to  require  premarket 
submissions.  FDA  is  also  seeking 
comment  on  potential  criteria  related  to 
the  intended  uses  of  medical  software 
devices  that  might  t>e  used  in 
determining  the  level  of  risk. 

Timetable: 


Action 


Date  FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  lUN  0905-AE58. 

Agency  Contact*  Chuck  Furfine, 
Regulatory  Review  Scientist/Software 
Expert,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Center  for  Devices  and 
Radiological  Health  (HFZ-84),  2098 
Gaither  Road,  Rockville,  MD  20850 
Phone:  301  594-4765 

RIN:  0910-AA41 

1266.  DEVELOPMENT  OF  HAZARD 
ANALYSIS  CRITICAL  CONTROL 
POINTS  FOR  THE  FOOD  INDUSTRY; 
REQUEST  FOR  COMMENTS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  321  et  seq; 
21  USC  342(a)(4);  21  USC  371(a);  42 
USC  264 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  FDA  announced  on  April  4, 
1994,  its  plans  to  consider  developing 
regulations  that  would  establish 
requirements  for  a  new  comprehensive 
food  safety  assurance  program  for  both 
domestically  produced  and  imported 
foods  that  would  be  based  on  the 
principles  of  Hazard  Analysis  Critical 
Control  Points  (HACCP).  The  new  food 
safety  program  would  respond  to  new 
challenges,  such  as  new  food 
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processing  and  packaging  technologies 
new  food  distribution  and  consumptio:  i 
patterns,  exposure  to  industrial 
chemicals  and  chemical  waste,  the 
increasing  importation  of  foods,  new 
microbial  pathogens,  and  resource 
constraints.  The  most  serious  of  these 
challenges  is  presented  by  food 
pathogens.  The  nimiber  of  recognized 
food-bome  pathogens  has  broadened 
considerably,  as  has  awareness  of  long 
term  comphcations  from  certain  food- 
bome  illnesses-such  as  arthritis,  heart 
disease,  and  kidney  and  neurological 
damage.  To  meet  such  challenges,  ¥D/ , 
intends  to  shift  the  focus  of  its  food 
safety  assurance  program  away  from 
periodic  visual  inspection  and  end- 
product  testing  and  toward  prevention 
of  food  safety  risks  and  problems, 
utilizing  the  HACCP  state-of-the-art 
preventive  approach. 

Timetable: 


Action 


Dale 


FR  Cite 


08A)4/94    59  FR  398^ 
12/02/94 

00/00/00 
00/00/00 


ANPRM 

ANPRM  Comment 

Penod  End 
NPRM 
NPRM  Comment 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Previously 
reported  under  RIN  0905-AE60. 

Agency  Contact:  John  E.  Kvenberg, 
Strategic  Manager,  Department  of 
Health  and  Human  Services,  Food  an< 
Drug  Administration,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS-10|), 
200  C  Street  SW.,  Washington,  DC 
20204 
Phone:  202  205-4010 

RIN:  0910-AA43 


1267.  •  DRUGS  USED  FOR 
TREATMENT  OF  NARCOTIC  ADDICTJS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  |n 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  21  USC  355;  21  US( 
371;  42  USC  241;  42  USC  257;  42  USf 
290;  42  USC  300 

CFR  Citation:  21  CFR  291 

Legal  Deadline:  None 
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Abstract:  Revise  these  regulations  to 
reduce  burden,  to  streamline 
requirements,  to  consolidate  various 
sections. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/00/97 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Wayne  H.  Mitchell, 
Regulatory  Counsel,  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
7500  Standish  Place  Rockville,  MD 
20855 

Phone:  301  594-1049 
Fax:  301  827-0901 

RIN:  0910-AA52 


1268.  •  EXPORT  REQUIREMENTS  FOR 
DRUGS  FOR  INVESTIGATIONAL  USE 
IN  OTHER  COUNTRIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  331;  21  USC 
351  to  352;  21  USC  355  to  357;  21  USC 
360;  21  USC  360b;  21  USC  360aa  to 
360dd;  21  USC  371  to  372;  21  USC  374; 
21  USC  379e;  21  USC  379g;  21  USC 
381  to  382;  21  USC  393;  42  USC  216; 
42  USC  241;  42  USC  2421 

CFR  Citation:  21  CFR  312.110 

Legal  Deadline:  None 

Abstract:  FDA  is  considering  whether 
to  amend  its  regulations  on 
investigational  new  drugs  to  streamline 
requirements  for  exports  of  imapproved 
drugs  for  investigational  use  in  other 
countries.  FDA  is  considering  whether 
to  exempt,  or  reduce  requirements  for 
exports  of  such  drugs  to  highly 
developed  countries  such  as  Australia, 
Canada,  Japan,  and  countries  that  are 
members  of  the  European  Union  or  the 
European  Free  Trade  Area.  The 
proposal  carries  out  the  President's  and 
Vice  President's  "National  Performance 
Review"  for  drugs  and  devices  and  is 
consistent  with  recent  Congressional 
initiatives. 


Long-Term  Actions 


Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Horton, 
Director,  International  PoUcy  Staff, 
Office  of  Policy  (HF-23),  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857 
Phone:  301  827-3344 

RIN:  0910-AA61 

1269.  •  EXPORT  REQUIREMENTS  FOR 
MEDICAL  DEVICES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AutJiority:  21  USC  331;  21  USC 
351  to  353;  21  USC  355  to  357;  21  USC 
360;  21  USC  360c  to  360f;  21  USC  360h 
to  360j;  21  USC  371;  21  USC  372;  21 
USC  374;  21  USC  379e;  21  USC  381; 
42  USC  393;  42  USC  216;  42  USC  241; 
42  USC  2421;  ... 

CFR  Citation:  21  CFR  812.18 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  regulations  for 
investigational  devices  to  describe 
streamlined  requirements  for  exports  of 
unapproved  medical  devices.  Under  the 
proposed  rule,  an  approved 
investigational  device  exemption  (IDE) 
would  constitute  an  agency 
determination  that  the  export  of  the 
imapproved  device  is  not  contrary  to 
the  public  health  or  safety.  Countries 
could  notify  FDA  that  they  do  not 
object  to  the  importation  of  unapproved 
devices  with  an  approved  IDE  into  their 
countries.  Thus,  for  devices  with  an 
FDA-approved  IDE,  the  proposal  would 
eliminate  the  need  for  FDA  to  make 
independent  determinations  either  that 
exportation  is  not  contrary  to  the  public 
health  or  safety  or  that  an  importing 
country  does  not  object  to  the 
importation  of  a  specific  device.  The 
proposed  rule  is  intended  to  codify  and 
to  simplify  export  requirements  for 
certain  unapproved  devices  pursuant  to 
the  President's  and  Vice-President's 
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Long-Term  Actions 


"National  Performance  Review,"  as 
reflected  in  the  April  1995  report  titled. 
"Reinventing  Drug  &  Medical  Device 
Regulations."  It  is  also  consistent  with 
recent  Congressional  initiatives. 


Timetable: 


Action 


Date 


FR  ate 


NPRM 


00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Linda  Horton, 
Director.  International  Policy  Staff, 
Office  of  Policy  (HF-23),  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857 
Phone:  301  827-3344 

RIN:  0910-AA62 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Food  and  Drug  Administration  (FDA) 


Completed  Actions 


1270.  PROPOSED  LABELING  FOR 
DRUG  PRODUCTS  BASED  ON  FALSE 
OR  FRAUDULENT  DATA 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  21  CFR  201 

Completed: 


Reason 


Date 


FR  Cite 


1272.  THRESHOLD  OF  REGULATION 
POLICY  FOR  COMPONENTS  OF  FOOD 
CONTACT  ARTICLES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  21  CFR  170;  21  CFR  171; 
21  CFR  174 

Completed: 


Completed: 


Reason 


Date 


FR  ate 


Wittxlrawn  08/14/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Howard  Muller 
Phone:  301  594-1049 


Reason 


Data 


FR  Cite 


RIN:  0910-AA13 


1271.  RECORDKEEPING  AND 
REPORTING:  ELECTRONIC 
PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  21  CFR  1000;  21  CFR 
1002 


Final  Action  07/17/95    60  FR  36582 

Final  Action  Effective  08/16/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Edward  J.  Machuga 
Phone:  202  418-3085 


RIN:  0910-AA18 


1273.  MEDICAL  DEVICES; 
RESTRICTED  DEVICES 

Priority:  Other  Significant 

CFR  Citation:  21  CFR  801;  21  CFR  899 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  -  No  action  08/08/95 
planned  in  ttie  next 
12  months. 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact  John  P.  Honstead 
Phone:  301  594-1728 

RIN:  0910-AA38 


1275.  NEW  DRUG  AND  BIOLOGICAL 
PRODUCT  LICENSE  APPLICATIONS; 
REVISIONS  TO  EXISTING 
REGULATIONS 

Priority:  Other  Significant 

CFR  Citation:  21  CFR  314.51;  21  CFR 
314.60;  21  CFR  314.61;  21  CFR  314.71; 
21  CFR  314.100;  21  CFR  314.110;  21 
CFR  314.120;  21  CFR  600.3;  21  CFR 
601.2;  21  CFR  601.3;  21  CFR  611 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  08/16/95 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact:  Joseph  M.  Sheehan 
Phone:  301  594-4765 


Completed: 


Reason 


Date 


FR  ate 


Final  Action  09/19/95    60  FR  48374 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Joseph  M.  Sheehan 
Phone:  301  594-4765 


RIN:  0910-AA36 


RIN:  0910-AA15 


1274.  SUBSTANCES  PROHIBITED  FOR 
USE  IN  RUMINANT  FEED 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  21  CFR  589.2000 


Withdrawn  08/14/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  State, 
Federal 

Agency  Contact:  Thomas  Hassall 
Phone:  301  594-6740 

RIN:  0910-AA44 
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DEPARTMENT  OF  HEALTH  ANOi  HUMAN  SERVICES  (HHS) 
HeaNh  Resources  aod  Services  Administration  (HRSA) 


Proposed  Rule  Stage 


1276.  NATIONAL  VACCINC  INJURY 
COMPENSATION  PROGRAM: 
REVISIONS  AND  ADDITIONS  TO  THE 
VACCINE  INJURY  TABLE  •  II 
Priority:  Other  Significant 

Legal  Authority:  42  USC  216;  42  USC 
300aa-14;  42  USC  300aa-l  note. 

CFR  Citation:  42  CFR  100 
Legal  Deadline:  None 
At>Stract  The  Secretary  has  made 
findings  as  to  the  illnesses  and 
conditions  that  can  reasonably  be 
determined  in  some  circumstances  to 
be  caused  or  significantly  aggravated  ly 
certain  vaccines.  Based  on  these 


findings,  the  Secretary  proposes  to 
amend  the  Vaccine  Injury  Table  by 
regulation  pursuant  to  section  313  of 
the  National  Childhood  Vaccine  Injury 
Act  of  1986  and  section  2114(c)  of  the 
Public  Health  Service  Act.  These 
proposed  regulations  would  have  effect 
only  for  petitions  for  compensation 
under  the  National  Vaccine  Injiuy 
Compensation  Program  (VICP)  filed 
after  the  new  regulations  become 
effective. 

Timetable: 


Action 


Date 


FR  Cite 


NPRI^ 


11/00/95 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905- AE5  2. 

Agency  Contact  Thomas  E.  Balbier, 
Jr..  Director,  Division  of  Vaccine  Injury 
Compensation  Program,  BHPr, 
Department  of  Health  and  Human 
Services,  Health  Resources  and  Services 
Administration,  Room  8A-35,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
MD  20857 
Phone:  301  443-6593 

RIN:  0906-AA36 


DEPARTMENT  OF  HEALTH  ANO  HUMAN  SERVICES  (HHS) 
Health  Resources  and  Services  Administration  (HRSA) 


Final  Rule  Stage 


1277.  ORGAN  PROCUREMENT  AND 
TRANSPLANTATION  NETWORK 
RULES 


ho 


Regulatory  Plan:  This  entry  is  Seq. 

36  in  Part  11  of  this  issue  of  the  Federiil 

Register. 

RIN:  0906-AA32 

1278.  TECHNICAL  AMENDMENTS  T^ 
THE  HEALTH  PROFESSIONS, 
NURSING,  AND  ALLIED  HEALTH 
TRAINING  GRANT  PROGRAMS 
UNDER  42  CFR  PARTS  57  AND  58 

Priority:  Other 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 

Government  effort.  It  will  eliminate 

existing  text  in  the  CFR. 

Legal  Auttiorlty:  42  USC  293;  42  USt 

293c;  42  USC  293d;  42  USC  293j;  42 

USC  293k;  42  USC  2931;  42  USC  293^;      Final  Action 

42  USC  293n:  42  USC  294;  42  USC 

294b;  42  USC  2941;  42  USC  294o 


CFR  Citation:  42  CFR  57;  42  CFR  58 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends 
various  Public  Health  Service  (PHS) 
health  professions,  nursing,  and  alliqd 
health  training  grant  regulations, 
codified  at  42  CFR  parts  57  and  58, 
to  bring  these  programs  into  confom  ity 
with  statutory  amendments  made  by 
the  Health  Professions  Extension 
Amendments  of  1992  to  the  various 
sections  of  the  PHS  Act  under  titles  IVII 
and  Vni.  Technical  changes  being  niade 
to  the  regulations  are:  (1)  the 


renumbering  of  PHS  section  numbers 
and  their  corresponding  United  States 
Code  numbers  within  the  regulations; 
(2)  the  removal  of  the  reference  to  the 
National  Advisory  Council  on  Health 
Professions  Education  and  the 
requirements  for  the  Council's  review 
of  title  Vn  grants;  (3)  the  removal  of 
the  reference  to  section  705  of  the  PHS 
Act  concerning  audit  and  inspection 
requirements,  which  is  redundant  to 
the  requirements  that  are  covered  imder 
45  CFR  part  74;  (4)  the  removal  of 
repealed  and  inactive  title  Vll  and  VIII 
health  professions,  nursing,  and  allied 
health  training  grant  program 
regulations;  and  (5)  other  technical 
changes  which  are  clarifying  or 
editorial  changes  in  nature. 


Timetable: 


Action 


Date 


FR  ate 


12/00/95 


Small  Entities  Affected:  None 


1279.  •  REMOVAL  OF  OBSOLETE 
REGULATIONS  OF  THE  TITLE  VII 
GRANT  FOR  THE  CONSTRUCTION  OF 
TEACHING  FACILITIES  FOR  HEALTH 
PROFESSIONS  PERSONNEL 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  292  et  seq 

CFR  Citation:  42  CFR  57.101  to  57.108; 
42  CFR  57.110  to  57.112 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  remove  regulations  rendered  obsolete 
by  P.L.  102-408.  which  rescinded  the 
authority  for  a  health  professions 
training  facilities  construction  grant 
program  that  the  now  obsolete 
regulations  governed. 

Timetable: 


Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AE54. 

Agency  Contact:  Betty  B.  Hambleton, 
Chief,  Planning,  Evaluation  and 
Legislation  Branch,  Office  of  Research 
&  Planning/BHPr,  Department  of  Health 
and  Human  Services,  Health  Resources 
and  Services  Administration,  Room  8- 
67,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  MD  20857 
Phone:  301  443-1590 

RIN:  0906-AA38 


Action 


Date 


FR  ate 


Final  Action 


04/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charlotte  Pascoe, 
Chief.  Division  of  Acilities  Compliance 
and.  Recovery,  Department  of  Health 
and  Human  Services,  Health  Resources 
and  Services  Administration,  Room  7- 
31  Parklawn  Bldg.,  5600  Fishers  Lane. 
Rockville,  MD  20857 
Phone:  301  443-6512 

RIN:  0906-AA39 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Resources  and  Services  Administration  (HRSA) 


Long-Term  Actions 


1280.  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM:  LENDERS'/  HOLDERS' 
PERFORMANCE  STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC. 
292  to  292o 

CFR  Citation:  42  CFR  60 

Legal  Deadline:  NPRM,  Statutory, 
October  13,  1993. 

Abstract  This  Final  rule  amends  the 
existing  regulations  governing  the 
HEAL  Program  to  establish  standards 
for  lenders  and  holders  as  required  by 


the  Health  Professions  Education 
Extension  Amendments  of  1992  (Pub. 
L.  102-408).  These  standards  would 
provide  lenders  and  holders  a  greater 
incentive  to  work  to  maintain  low 
HEAL  default  rates  and.  thus,  improve 
the  long-term  solvency  of  the  Student 
Loan  Insurance  Fund. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 


11/16/94    59  FR  50103 
12/16/94 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Resources  and  Services  Administration  (HRSA) 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AD87. 

Agency  Contact  Michael  Heningburg, 
Director,  Division  of  Student 
Assistance.  Bureau  of  Health 
Professions.  Department  of  Health  and 
Human  Services,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane,  Parklawn  Bldg.  Room  8-48, 
Rockville,  MD  20857 
Phone:  301  443-1173 

RIN:  0906-AA33 


Completed  Actions 


1281.  GRANTS  FOR  THE 
ESTABLISHMENT  OF  DEPARTMENTS 
OF  FAMILY  MEDICINE 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  42  CFR  57,  subpart  R 

Completed: 

Reason 


Date 


FR  Cite 


1282.  FEDERALLY  SUPPORTED 
HEALTH  CENTERS  ASSISTANCE  ACT 
OF  1992 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  6 

Completed: 


Final  Action  05/30/95    60  FR  28065 

Cofrection  Notice  - 
7/31/95.  60  FR 
38970 

Small  Entities  Affected:  None 
Govemment  Levels  Affected:  None 
Agency  Contact  Enrique  Fernandez, 
M.D.,  M.Ed. 
Phone:  301  443-6190 

RIN:  0906-AA34 


Reason 


Date 


FR  Cite 


Final  Action  05/08/95    60  FR  22530 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Libby  Merrill, 
Legislative  Analyst 
Phone:  301  594-4060 

RIN:  0906-AA35 


1283.  NATIONAL  PRACTITIONER 
DATA  BANK  FOR  ADVERSE 
INFORMATION  ON  PHYSICIANS. 
DENTISTS,  AND  OTHER  HEALTH 
CARE  PRACTITIONERS:  PAYMENT  OF 
FEES 

Priority:  Other 

CFR  Citation:  45  CFR  60 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  05/26/95    60  FR  27898 

Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Thomas  C.  Croft 
Phone:  301  443-2300 


RIN:  0906-AA37 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
National  Institutes  of  Health  (NIH) 


Proposed  Rule  Stage 


1284.  NATIONAL  INSTITUTES  OF 
HEALTH  AIDS  RESEARCH  LOAN 
REPAYMENT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 
288-1 

CFR  Citation:  42  CFR  68 

Legal  Deadline:  None 

Abstract:  Section  634  of  PL  100-607 
creates  a  new  program  through  which 
health  professionals  can  obtain 
federally  funded  repayment  of 
educational  loans  by  conducting  AIDS 
research  as  NIH  employees.  The  new 
regulations  will  cover  this  program. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  10/00/95 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Additional  Information:  Previously 
reported  under  RIN  0905-AD18. 

Agency  Contact  Marc  Horowitz, 
Director,  NIH  AIDS  Research  Loan 
Repayment  Program,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  Office  of  AIDS 
Research,  9000  Rockville  Pike, 
Bethesda,  MD  20892 


Phone:  301  496-0357 

Fax:  301  402-0169 

Email:  MOOREJ@OD3lEMI.NIH.GOV 

RIN:  0925-AA02 

1285.  NATIONAL  INSTITUTES  OF 
HEALTH  CLINICAL  RESEARCH  LOAN 
REPAYMENT  PROGRAM  FOR 
INDIVIDUALS  FROM 
DISADVANTAGED  BACKGROUNDS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  216:  42  USC 

288-5 

CFR  Citation:  42  CFR  68a 

Legal  Deadline:  None 


JMI 
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Abstract  Regulations  would  be  issued 
to  govern  the  awarding  of  educational 
loan  repayments  under  the  NIH  Cliniciil 
Research  Loan  Repayment  Program  for 
Individuals  From  Disadvantaged 
Backgrounds  authorized  by  section 
487E  of  the  Public  Health  Service  Act. 
as  added  by  provisions  of  the  NIH 
Revitalization  Act  of  1993. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 


11/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AE56. 

Agency  Contact  Marc  Horowitz,  Dir.. 
Clinical  Research  Loan  Repayment 
Prog.,  Individuals  from  Disadvantaged 
Backgrounds,  Department  of  Health  anc 
Human  Services.  National  Institutes  of 
Health,  Office  of  AIDS  Research,  9000 
Rockville  Pike,  Bethesda,  MD  20892 
Phone:  301  402-0852 
Fax:  301  402-0169 

Email:  MOOREJ@OD3lEMl.NIH.GOV 
RIN:  0925-AA09 


1286.  UNDERGRADUATE 
SCHOLARSHIP  PROGRAM 
REGARDING  PROFESSIONS  NEEDED 
BY  THE  NIH 

Priority:  Other 

Legal  Authority:  42  USC  288-4;  42  USC 

216 

CFR  Citation:  42  CFR  68b 

Legal  Deadline:  None 

Abstract  Section  487D  of  the  PHS  Act, 
as  added  by  the  NIH  RevitaUzation  Act 
of  1993,  creates  a  program  offering 
scholarships,  in  an  amount  not  to 
exceed  $20,000  per  year  of  academic 
study,  to  individuals  from 
disadvantaged  backgrounds  who  are 
enrolled  as  full-time  students  at 
accredited  institutions  pursuing 
academic  programs  appropriate  for 


DEPARTMENT  OF  HEALTH  AND 
National  Institutes  of  Health  (NIH) 


1289.  GRANTS  FOR  RESEARCH 
PROJECTS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 


careers  in  professions  needed  by  the 
NIH.  For  each  year  of  scholarship 
support,  the  recipient  agrees  to  service 
(employment),  after  graduation  at  the 
NIH,  for  one  year.  Additionally,  the 
individual  agrees  to  at  least  ten 
consecutive  weeks  of  service 
(employment)  at  the  NIH  during  which 
the  individual  is  attending  the 
institution  and  receiving  Uie  NIH 
scholarshipl  The  proposed  new 
regulations  will  cover  this  program. 

Timetable: 


Action 


FR  Cite 


NPRM 


03/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AE57. 

Agency  Contact  Marc  Horowitz,  Dir., 
NIH  AIDS  Research  Loan  Repayment 
Program.  Department  of  Health  and 
Hiunan  Services,  National  Institutes  of 
Health,  Office  of  AIDS  Research,  NIH. 
9000  Rockville  Pike,  Bethesda.  MD 
20892 
Phone:  301  402-0852 

RIN:  0925-AAlO 

1287.  TRAINEESHIPS  (TERMINATION 
POLICIES) 

Priority:  Other 

Legal  Authority:  42  USC  216;  42  USC 
283g(d);  42  USC  284(b)(1)(C);  42  USC 
286b-3;  42  USC  287c(b) 

CFR  Citation:  42  CFR  63 

Legal  Deadline:  None 

Abstract  Regulations  governing  NIH 
traineeships  will  be  amended  to  set 
forth  additional  conditions  under 
which  awards  may  be  terminated. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Proposed  Rule  Stage 


Additional  Information:  Previously 
reported  under  RIN  0905-AE62. 

Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Himian  Services,  National 
Institutes  of  Health,  9000  Rockville 
Pike,  Bldg  31,  Rm  1B25,  Center  DR 
MSC  2075,  Bethesda,  MD  20892-2075 
Phone:  301  496-4606 

RIN:  0925-AAll 

1288.  •  ADDITIONAL  DHHS 
PROTECTION  FOR  PREGNANT 
WOMEN  AND  HUMAN  FETUSES 
INVOLVED  AS  SUBJECTS  FOR 
RESEARCH,  AND  PERTAINING  TO 
HUMAN  IN  VITRO  FERTILIZATION 

Priority:  Other 

Legal  Authority:  5  USC  30l;  42  USC 
289 

CFR  Citation:  45  CFR  46,  supart  B 

Legal  Deadline:  None 

Abstract:  Current  regulations  which 
have  been  in  effect  for  two  decades  will 
be  revised  to  reflect  provisions  of 
Public  Law  103-43  and  recent  changes 
in  NIH  and  FDA  poficies  on  the 
involvement  of  women  in  research. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  F.  William  Dommel, 
Jr..  J.D.,  Senior  Policy  Advisor. 
Department  of  Health  and  Human 
Services,  National  Institutes  of  Health, 
Office  for  Protection  fi-om  Research 
Risks,  6100  Executive  Blvd.,  Ste.  3801, 
MSC  7507,  Rockville.  MD  20892-7507 
Phone:  301  496-7005 
Fax:  301  402-2071 
Email:  WD3U@NIH.GOV 

RIN:  0925-AA14 


MUMAN  SERVICES  (HHS) 


Final  Rule  Stage 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  216 


CFR  Citation:  42  CFR  52 

Legal  Deadline:  None 

Abstract:  Regulations  covering  grants 
for  research  projects  will  be  amended 
to  show  changes  necessitated  by 
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HHS— NIH 


Final  Rule  Stage 


enactment  of  Public  Laws  99-158.  99- 
660.  100-607.  101-549.  101-613.  102- 
222,  102-321.  and  102-588,  and  to  show 
their  applicability  to  various  programs 
administered  by  the  Centers  for  Disease 
Control  and  Prevention  and  the  Food 
and  Drug  Administration  previously 
omitted  fi-om  the  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


08/02/94    59  FR  39312 
10/03/94 

12/00/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AC02. 

Agency  Contact  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services.  National 
Institutes  of  Health.  9000  Rockville 
Pike.  Room  1B25.  Center  DR  MSC  2075. 
Bethesda,  MD  20892-2075 
Phone:  301  496-4606 
Fax:  301  402-0169 
Email:  MOOREJ@OD3lEMI.NIH.GOV 

RIN:  0925-AAOl 

1290.  HAZARDOUS  SUBSTANCES 

BASIC  RESEARCH  AND  TRAINING 

GRANTS 

Priority:  Other 

Legal  Authority:  42  USC  9660;  42  USC 

216 

CFR  Citation:  42  CFR  65a 

Legal  Deadline:  None 

Abstract:  Regulations  will  be 
promulgated  concerning  grants  for 
research  and  training  made  for  the 
purpose  of  imderstanding.  assessing, 
and  reducing  the  adverse  effect  on 
human  health  of  exposure  to  hazardous 
substances.  The  grants  are  authorized 
by  section  311(a)  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act 
(CERCLA)  of  1980.  as  added  by  section 
209  of  the  Superfund  Amendments  and 
Reauthorization  Act  (SARA)  of  1986, 
P.L.  99-499. 
Timetable: 


Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  09Q5-AD46. 

Agency  Contact  Dr.  William  A.  Suk. 
Program  Administrator.  Division  of 
Extramural  Research  and  Training. 
Department  of  Health  and  Human 
Services,  National  Institutes  of  Health, 
NIEHS,  P.O.  Box  12233,  Research 
Triangle  Park,  NC  27709 
Phone:  919  541-0797 

RIN:  0925-AA03 

1291.  NATIONAL  INSTITUTES  OF 
HEALTH  CONSTRUCTION  GRANTS 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  216;  42  USC 
285a-2;  42  USC  285a-3;  42  USC  285b- 
3;  42  USC  285b-4;  42  USC  285d-6;  42 
USC  285i;  42  USC  285m-3;  42  USC 
287a-2;  42  USC  287a-3;  42  USC  30Gcc- 
41 


Action 


Date 


FR  Cite 


NPRM  03/07/95    60  FR  12525 

NPRM  Comment  05/08/95    60  FR  12525 

Period  End 

Final  Action  10/00/95 

Small  Entities  Affected:  None 


CFR  Citation:  42  CFR  52b 

Legal  Deadline:  None 

Abstract:  Regulations  concerning  NCI 
construction  grants  will  be  amended  to 
more  clearly  show  their  general 
applicability  to  all  NIH  extramural 
programs  with  construction  grant 
authority.  Additionally,  the  regulations 
will  be  amended  to  show  new 
administrative  and  technical 
requirements,  add  new  procedures  for 
the  recovery  of  grant  funds  for  facilities 
no  longer  used  for  biomedical  research, 
show  new  PHS  Act  section  nmnbers, 
and  update  the  listing  of  other  HHS 
regulations  relevant  to  construction 
grants. 

Timetable: 


Institutes  of  Health,  9000  Rockville 

Pike,  Bldg.  31,  Rm  1B25,  Center  DR 

MSC  2075,  Bethesda,  MD  20892-2075 

Phone:  301  496-4606 

Fax:  301  402-0169 

Email:  MOOREJ@OD3lEMl.NIH.GOV 

RIN:  0925-AA04 


1292.  TRAINING  GRANTS 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  216;  42  USC 
2421(b)(3);  42  USC  284(b)(1)(C);  42  USC 
287c(b);  42  USC  300cc-15(a)(l);  42  USC 
300cc-41(a)(3)(C);  42  USC  7403(h)(2) 

CFR  Citation:  42  CFR  63a 

Legal  Deadline:  None 

Abstract:  New  regulations  concerning 
non-NRSA  training  grants  authorized 
-by  various  PHS  Act  sections  and 
training  activities  authorized  by  section 
103(h)(2)  of  the  Clean  Air  Act,  as 
amended  by  section  901  of  the  Clean 
Air  Act  Amendments  of  1990,  P.L.  101- 
549.  The  regulations  are  intended  to 
serve  as  a  standing  set  of  regulations 
that  could  be  adapted  for  future 
training  grant  programs. 

Timetable: 


Action 


Date 


FR  Cite 


07/06/95    60  FR  35266 
09/05/95    60  FR  35266 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AD49. 

Agency  Contact  Jerry  Moore,  NIH 
Regulations  Officer,  IDepartment  of 
Health  and  Human  Services,  National 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/24/95 
03/27/95 

12/00/95 


60  FR  4742 
60  FR  4742 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AD56. 

Agency  Contact  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  9000  Rockville 
Pike,  Bldg.  31,  Rm  1B25,  Center  DR 
MSC  2075,  Bethesda,  MD  20892-2075 
Phone:  301  496-4606 
Fax:  301  402-0169 
Email:  MOOREJ@OD313MI.NIH.GOV 

RIN:  0925-AA05 


JMI 
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1293.  NATIONAL  INSTTTUTES  OF 
HEALTH  CENTER  GRANTS 

Priority:  Other 

Rainventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

LegaJ  Authority:  42  USC  216;  42  USC 
285a-3:  42  USC  285b-4;  42  USC  285c- 
5;  42  USC  285d-6;  42  USC  285e-2;  42 
USC  285e-3;  42  USC  285f-l;  42  USC 
285g-5;  42  USC  285g-7;  42  USC  285m- 
3;  42  USC  285o-2;  42  USC  300cc-16; 
42  USC  285a-6(c)(l)(E);  42  USC  285c- 
8 

CFR  Citation:  42  CFR  52a 

Legal  Deadline:  None 

At>8tract  NIH  Center  Grants 
regulations  will  be  amended  to  show 
their  applicability  to  the  Drug  Abuse 
Research  Centers  Program  authorized 
by  FHS  Act.  section  464N,  as  added 
by  section  123  of  the  ADAMHA 
Reorganization  Act.  P.L.  102-321,  and 
several  new  centers  authorized  under 
the  NIH  Revitalization  Act  of  1993. 
Additionally,  in  accordance  with  the 
President's  Reinventing  Government 
effort.  NIH  is  merging  the  regulations 
governing  Grants  for  National  Alcohol 
Research  Centers  codified  at  42  CFR 
Part  54a  with  the  Center  Grants 
regulations  and  removing  42  CFR  Part 
54a  from  the  CFR. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


02/17/95    60  FR  9560 


ActiOfl 


Date  FR  Cite 


NPRM  Comment         04/18/95    60  FR  9560 

Period  End 
Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  Previously 
reported  under  RIN  0905-AEOO.  NIH 
plans  to  modify  the  National  Alcohol 
Research  Centers  regulations  to  set 
forth  changes  necessitated  by 
enactment  of  the  ADAMHA 
Reorganization  Act.  Public  Law  102- 
321.  and  other  changes  to  update  the 
regulations  previously  reported  under 
RIN  0905-AE08.  Additional  Legal 
AuthoriUes:  42  USC  286a-7(c)(l)(G) 

Agency  Contact  Jerry  Moore.  NIH 
Regulations  Officer,  Department  of 
Health  and  Hiunan  Services,  National 
Institutes  of  Health,  9000  Rockville 
Pike,  Bldg  31,  Rm  1B25,  Center  DR 
MSC  2075,  Bethesda,  MD  20892-2075 
Phone:  301  496-4606 
Fax:  301  402-0169 
Email:  MOOREJ@OD3lEMI.NIH.GOV 

RIN:  0925-AA06 

1294.  GRANTS  FOR  NATIONAL 
ALCOHOL  RESEARCH  CENTERS 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttiority:  42  USC  216;  42  USC 

285n-2 

CFR  Citation:  42  CFR  54a 


DEPARTMENT  OF  HEALTH  AND 
National  Institutes  of  Health  (NIH) 


hUMAU  SERVICES  (HHS) 


1295.  RESPONSIBILITIES  OF  PUBLIC 
HEALTH  SERVICE-FUNDED 
INSTITUTIONS  FOR  PROMOTING 
OBJECTIVITY  IN  RESEARCH 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  50,  subpart  F; 
42  CFR  94 


Completed: 


Reason 


Date 


FR  ate 


Final  Rule  Stage 


Legal  Deadline:  None 

Abstract:  In  accordance  with  the 
President's  Reinventing  Government 
effort,  regulations  governing  grants  for 
alcohol  abuse  and  alcoholism 
prevention,  treatment,  and 
rehabilitation  services,  and  National 
Alcohol  Research  Centers  are  being 
merged  with  the  regulations  governing 
NIH  center  grants  codified  at  42  CFR 
Part  52.  Part  54a  is  being  removed  from 
the  CFR. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/19/94    59  FR  42793 
10/18/94    59  FR  42793 

12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AE08. 
Merging  of  the  National  Alcohol 
Research  Center  grants  regulations  with 
the  NIH  center  grant  regulations  is  also 
reported  imder  RIN  0925-AA06. 

Agency  Contact:  Jerry  Moore,  NIH 

Regulations  Officer,  Etepartment  of 

Health  and  Hiunan  Services,  National 

Institutes  of  Health,  Bldg.  31,  Rm.  3B- 

11,  9000  Rockville  Pike,  Bethesda,  MD 

20892 

Phone:  301  496-2832 

Fax:  301  402-0169 

Email:  MOOREJ@OD3lEMI.NIH.GOV 

RIN:  0925-AA08 


Completed  Actions 


Final  Action  07/11/95    60  FR  35810 

Final  Action  Effective   10/01/95 

Small  Entities  Affected:  Businesses, 
Organizations 


Government  Levels  Affected:  None 

Agency  Contact:  Dr.  George  J.  Galasso 
Phone:  301  496-5356 

RIN:  0925-AA07 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  Assistant  Secretary  for  Health  (GASH) 


Long-Term  Actions 


1296.  STANDARDS  OF  COMPLIANCE 
FOR  ABORTION-RELATED  SERVICES 
IN  FAMILY  PLANNING  SERVICE 
PROJECTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  300a-4 

CFR  Citation:  42  CFR  59 

Legal  Deadline:  None 

At>stract:  This  rule  would  return  the 
Family  Planning  Service  Program, 
funded  under  Title  X  of  the  Public 
Health  Service  Act,  to  the  compliance 


standards  operative  prior  to  February  2, 
1988,  with  regard  to  the  statutory 
provision  prohibiting  abortion  as  a 
method  of  family  planning  in  projects 
funded  under  that  title. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Ck)mment 

Period  End 
Final  Action 


02/05/93    58  FR  7464 
08/09/93    58  FR  34024 

00/00/00 


Small  Entities  Affected:  None 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


1297.  •  AMBULANCE  SERVICES  (BPD- 

813-P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I861(s)(7) 

CFR  Citation:  42  CFR  410.40 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  HCFA's  policy  on  Medicare 
coverage  of  ambulance  services.  It 
focuses  on  the  medical  necessity  for 
ambulance  service,  redefines  an 
ambulance  as  an  "emergency  vehicle" 
and  revises  the  policy  on  coverage  of 
non-emergency  ambulance 
transportation  for  beneficiaries  with 
end-stage  renal  disease.  These  changes 
would  prevent  use  of  non-emergency 
vehicles  and  the  use  of  ambulance 
transportation  in  non-emergency 
situations  where  the  medical  need  has 
not  clearly  been  determined.  These 
changes  require  the  use  of  emergency 
vehicles  as  ambulances  and  would 
focus  on  the  medical  treatment  rather 


than  transportation  as  the  primary 
concern  for  furnishing  ambulance 
services,  as  required  by  Title  XVIII, 
Section  1861(s)(7)  of  the  Social  Security 
Act.  This  rule  is  part  of  HCFA's 
regulatory  reform  initiative. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Margot  Blige,  Office 
of  Physician  &  Ambulatory  Care  Policy, 
Department  of  Health  and  Human 
Services,  Health  Qare  Financing 
Administration,  C4-02-26,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4642 

RIN:  0938-AH13 

1298.  •  CHANGES  IN  COVERAGE  AND 
PAYMENT  POLICIES  FOR  PHYSICIAN 
ASSISTANT  SERVICES  (BPD-829-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395k;  42 
USC  1395u(b)(2);  42  USC  1395u(b)(12); 
42  USC  1395x(s) 


Government  Levels  Affected:  State 

Additional  Information:  Previously 
reported  under  RIN  0905-AE03. 

Agency  Contact  Felicia  Stewart,  M.D.. 
Deputy  Assistant  Secretary  for 
Population  Affairs,  Department  of 
Health  and  Human  Services,  Office  of 
Assistant  Secretary  for  Health,  East- 
West  Towers,  Suite  200,  West  Bldg., 
5600  Fishers  Lane,  Rockville,  MD 
20857 
Phone:  301  594-4000 

RIN:  0937-AAOO 


Prerule  Stage 


CFR  Citation:  42  CFR  410.10;  42  CFR 
410.74;  42  CFR  410.150;  42  CFR  414.1; 
42  CFR  414.52;  42  CFR  491.2 

Legal  Deadline:  None 

Abstract  This  proposed  rule  concerns 
the  coverage  and  payment  poUcies  for 
services  performed  by  physician 
assistants  and  services  furnished  as 
incident  to  these  services.  It  would 
conform  Medicare  regulations  to  the 
provisions  in  section  6114  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1989.  It  would  provide  consistent 
qualification  requirements  for  physician 
assistants. 

Timetable: 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


Action 


Date 


FR  ate 


ANPRM 


04/00/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Pat  Moore,  Bureau  of 
Policy  Development,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  C4-02- 
26,  7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-8090 

RIN:  0938-AH26 


Proposed  Rule  Stage 


1299.  NEW  MINIMUM  STANDARDS 
FOR  MEDICARE  SUPPLEMENTAL 
(MEDIGAP)  POLICIES  (BPD-491-P) 
Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 


Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I395ss 


CFR  Citation:  42  CFR  403.200;  42  CFR 
403.205;  42  CFR  403.206;  42  CFR 
403.210;  42  CFR  403.215;  42  CFR 
403.216;  42  CFR  403.220;  42  CFR 
403.222;  42  CFR  403.232;  42  CFR 
403.239;  42  CFR  403.250  to  403.258 
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Legal  Deadline:  None 

Abstract  This  rale  would  organize  an^ 
codify  in  regulations  the  statutory 
changes  to  Medigap  provisions  made  i^ 

1987.  1988.  1989,  1990  and  1994.  It 
will  contain  specific  procedures  for 
review  of  State  regulatory  plans  (and 
individual  poUdes)  as  required  in 
OBRA  '90.  The  new  standards  were 
enacted  by  OBRA  '87,  and  '90.  the 
Medicare  Catastrophic  Coverage  Act  oi 

1988,  the  Medicare  Catastrophic 
Coverage  Repeal  Act  of  1989,  and  the 
Social  Seciuity  Act  Amendments  of 
1994.  This  mle  is  part  of  HCFA's 
regulatory  reform  initiative. 

Timetable: 


Action 


Date  FR  Cite 


NPRIM 


04/00/96 


Small  Entities  Affected:  Undetenninec 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Julie  Walton.  Office 
of  Chronic  Care  &  Insurance  Policy, 
Biueau  of  Policy  Development, 
Department  of  Health  and  Hiunan 
Services,  Health  Care  Financing 
Administration.  C4-08-18,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4622 

RIN:  0938-AD82 


1300.  "WITHOUT  FAULT*  AND 
BENEFICIARY  WAIVER  OF 
RECOVERY  AS  IT  APPLIES  TO 
MEDICARE  OVERPAYMENT  UABILnt 
(BPO-719-P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  ii 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
req\iirements. 

Legal  Authority:  42  USC  I395gg 

CFR  Citation:  42  CFR  405;  42  CFR  401; 
42  CFR  466.94;  42  CFR  411.23;  42  CFP 
411.28;  42  CFR  466.86;  42  CFR  473.14; 
42  CFR  413.20;  42  CFR  413.153 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
Medicare  regulations  to  clarify  our 
interpretation  of  "without  fault"  as  it 
applies  to  physician,  provider,  supplie  • 
and  beneficiary  liability  for 
overpayments.  This  definition  would 
result  in  greater  uniformity  of 


determinations  by  carriers  and 
intermediaries.  Additionally,  this 
proposed  rule  would  amend  the 
Medicare  regulations  governing  liability 
for  overpayments  to  eliminate 
apphcation  of  certain  regulations  of  the 
Social  Security  Administration  and  to 
replace  them  with  HCFA  regulations 
more  specific  to  circiunstances 
involving  Medicare  overpayments.  This 
rule  is  part  of  HCFA's  regulatory  reform 
initiative. 

Timetable: 


Action 


Date  FR  Cite 


NPRIM 


02/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  Walczak, 
Health  Insurance  Spedalist,  Office  of 
Chronic  Care  &  Insurance  Policy, 
Department  of  Health  and  Hiunan 
Services,  Health  Care  Financing 
Administration,  C4-07-07,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-4475 

RIN:  0938-AD95 


1301.  PROTECTION  OF  INCOME  AND 
RESOURCES  FOR  COMMUNITY 
SPOUSES  OF  INSTITUTIONALIZED 
INDIVIDUALS  (MB-023-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  l396r-5 

CFR  Citation:  42  CFR  435.630;  42  CFR 
435.632;  42  CFR  435.634;  42  CFR 
435.636;  42  CFR  435.638;  42  CFR 
435.640;  42  CFR  435.642;  42  CFR 
435.644;  42  CFR  435.646;  42  CFR 
435.648 

Legal  Deadline:  None 

At)Stract  These  regulations  would 
interpret  section  303(a)  of  MCCA  '88, 
as  amended  by  section  608(d](16)  of  the 
FSA  (PL  100-485),  section  6411(e)(3)  of 
OBRA  '89  and  section  4714  of  OBRA 
'90.  Section  303(a)  allocates  income 
and  resources  between  a  spouse  who 
is  institutionalized  and  the  spouse 
remaining  in  the  community.  It  also 
provides  special  post-eligibility  rules 
for  institutionaUzed  individuals  who 
have  spouses  in  the  commimity.  The 
revision  would  allow  the  community 
spouse  to  retain  more  income  to  meet 
living  expenses. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


08/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Jennifer  Ryan, 
Medicaid  Bvueau,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  C4-23-07, 
7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-4459 

RIN:  0938-AE12 


1302.  COVERAGE  OF  PHYSICIAN 
ASSISTANT.  NURSE  PRACTITIONER. 
AND  CLINICAL  NURSE  SPECIALIST 
SERVICES  (BPD-708-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1395x(s)(2)(K);  42  USC  1396(d)(1) 

CFR  Citation:  42  CFR  410;  42  CFR  413; 
42  CFR  414;  42  CFR  491 

Legal  Deadline:  None 

At>stract  This  proposed  rule  concerns 
the  coverage  of  payment  for  services 
performed  by  nurse  practitioners  and 
clinical  nuise  specialists  and  services 
furnished  as  an  incident  to  those 
services.  It  would  conform  Medicare 
regulations  to  the  provisions  in  section 
6114  of  OBRA  '89,  section  4155  of 
OBRA  '90,  and  section  147(e)  of  SSA 
'94.  In  addition,  imder  the  authority  of 
sections  1861(aa)  and  1905(1)  of  the 
Social  Security  Act,  it  would  revise  our 
existing  definition  of  "nurse 
practitioner"  for  purposes  of  the 
conditions  rural  health  clinics  must 
meet  to  qualify  for  payment  under 
Medicare  and  Medicaid  and  that 
Federally  qualified  health  clinics  must 
meet  to  qualify  for  payment  under 
Medicare. 

Timetable: 


Action 


Date 


FRCite 


NPRM 


01/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roberta  Epps,  Office 
of  Physician  &  Ambulatory  Care  Pohcy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-02-26,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-4503 

RIN:  0938-AFOO 
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Proposed  Rule  Stage 


1303.  ALTERNATIVE  SANCTIONS  FOR 
PSYCHIATRIC  HOSPITALS  (HSQ-191- 

P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395cc;  42 
USC  1396a 

CFR  Citation:  42  CFR  488 
Legal  Deadline:  None 

Abstract  These  regulations  would 
provide  an  alternative  to  terminating  a 
psychiatric  hospital's  participation  in 
the  Medicare  and  Medicaid  programs 
for  facilities  foimd  to  be  out  of 
compliance  with  participation 
requirements.  These  alternative 
sanctions  could  be  imposed  instead  of 
terminating  a  psychiatric  hospital's 
participation  in  the  Medicare  and 
Medicaid  programs  where  deficiencies 
do  not  present  immediate  jeopardy  to 
the  health  and  safety  of  psychiatric 
hospital  patients. 

These  amendments  are  necessary  to 
conform  HCFA  regulations  to  changes 
made  by  section  6020  of  OBRA  '89  and 
section  4755  of  OBRA  '90. 

The  purpose  of  the  legislation  is  to 
encourage  correction  of  deficiencies 
that  do  not  jeopardize  patient  health 
and  safety  before  termination  becomes 
necessary. 

Timetable: 


Legal  Authority:  42  USC  I396a(a);  42 

USC  1396b(i):  42  USC  1396r-8;  42  USC 

1396b(a) 

CFR  Citation:  42  CFR  447;  42  CFR  441 

Legal  Deadline:  None 

Abstract  This  rule  will  incorporate 
section  4401  of  OBRA  '90  to  add 
specific  requirements  for  Medicaid 
payment  for  covered  outpatient  drugs. 
The  requirements  concern:  denial  of 
Federal  financial  participation  imless 
rebate  agreements  and  drug  use  review 
are  in  effect;  prohibiting  some  State 
plan  drug  access  limitations  for  drugs 
covered  under  a  rebate  agreement;  and 
the  content  of  the  rebate  agreements. 
The  drug  rebate  agreement  was 
previously  published  in  the  Federal 
Register  on  February  21,  1991  (56  FR 
7049).  This  rule  will  also  reflect 
statutory  revisions  mandated  by  the 
Veteran's  Health  Care  Act  of  1992  and 
OBRA  '93.  The  revision  of  the  drug 
rebate  dispute  resolution  process  is  part 
of  the  Department's  regulatory 
reinvention  initiative. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  11/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 

Federal 

Agency  Contact  Pam  Vocke,  Director, 

Division  of  Program  Operations, 

Department  of  Health  and  Human 

Services,  Health  Care  Financing 

Administration,  Room  2-D-2.  ME,  7500 

Security  Boulevard,  Baltimore,  MD 

21244 

Phone:  410  786-7089 

RIN:  0938-AF32 


1304.  MEDICAID  PAYMENT  FOR 

COVERED  OUTPATIENT  DRUGS 

UNDER  REBATE  AGREEMENTS  (MB- 

046-F) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamUne 
requirements. 


Action 


Date 


FR  ate 


NPRM  09/19/95    60  FR  48442 

NPRM  Comment  11/20/95   60  FR  48442 

Period  Erxi 

Interim  Final  Rule  03/01/96 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact  Estelle  Chisholm, 
Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-15-26,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-3286 

RIN:  0938-AF42 


1305.  FEDERALLY  QUALIFIED 
HEALTH  CENTER  SERVICES 
(MEDICAID)  (MB-043-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I396a(a)(i3); 

42  USC  1396b(m);  42  USC  1396d(l);  42 

USC  1396n(b) 

CFR  Citation:  42  CFR  440;  42  CFR  447 

Legal  Deadline:  None 

Abstract  These  regulations  would 
establish  a  new  category  of  facilities 
known  as  federally  Qualified  Health 
Centers  (FQHCs)  and  a  new  category 
of  Medicaid  services  known  as  FQHC 


services.  This  new  type  of  facility 
includes  community  health  centers, 
migrant  health  centers  and  health  care 
for  the  homeless  programs,  which  are 
receiving  or  are  eligible  to  receive 
certain  grants  from  the  Public  Health 
Service,  and  health  programs  or 
facilities  operated  by  an  Indian  tribe  or 
tribal  organization.  These  regulations 
would  establish  requiretlients  for 
coverage  and  payment  of  FQHC 
services  under  the  Medicaid  program. 
These  regulations  would  implement 
section  6404  of  OBRA  '89  and  section 
4704  of  OBRA  '90  and  reflect  statutory 
revisions  mandated. 

Timetable; __^ 

Action  Date  FR  Ote 

NPRM  04/00«6 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  Worgo,  Office 
of  Medical  Services,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  C4-15- 
18,  7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-5919 

RIN:  0938-AF90 

1306.  REVISIONS  TO  RULES  ON 

HEALTH  CARE  PREPAYMENT  PLANS 

(OMC-016-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  13951;  3i  USC 

9701 

CFR  Citation:  42  CFR  417 

Legal  Deadline:  None 

Abstract:  This  regulation  would 
impose  a  range  of  requirements  on 
Health  Care  Prepayment  Plans 
corresponding  to  certain  provisions  for 
prepaid  health  plans  under  section 
1876  of  the  Social  Security  Act.  The 
expanded  regulatory  requirements 
would  increase  beneficiary  protections 
and  strengthen  Federal  oversight  of  the 
HCFA  program. 

Timetable: 

Action  Date  FR  ate 


NPRM  03/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Tim  Love,  Health 
Insurance  Specialist.  Office  of  Managed 
Care,  Department  of  Health  and  Human 
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Services,  Health  Care  Financing 

Administration.  S-3-02-01,  7500 

Security  Boulevard,  Baltimore,  MD 

21244 

Phone:  410  786-1094 

RIN:  0938-AF97 


1307.  C0NDmqf4S  OF 
PARTiaPATION  FOR  RURAL  HEALTH 
CUNICS  (BPO-764-P) 

Priority:  Other  Significant 

Reinventing  Qovemment  This 
nilemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  42  USC  13951(a);  42 
use  13951(b);  42  USC  13951(d);  42  USC 
1395x(aa);  42  USC  1395oo(j);  42  USC 
1395ww(a)(4);  42  USC  1396a(a)(13)(E) 

CFR  Citation:  42  CFR  405;  42  CFR  410; 
42  CFR  486 

Legal  Deadline:  None 

Abstract:  This  rule  would  update  our 
regulations  to  incorporate  several 
health  care  coverage  and  payment 
provisions  contained  in  Public  Laws 
100-203.  101-239,  and  101-508  (the 
OBRAs  '87,  '89,  and  '90)  and  would 
propose  administrative  changes  that 
clarify  policy  related  to  sharing  space 
between  rural  health  centers  and  other 
entities,  such  as  physician  offices,  the 
replacement  of  the  provider-based  cost 
baisis  system  with  the  all-inclusive  rate 
payment  system,  and  the  allowance  of 
separate  payment  under  Part  B  for  more 
complex  laboratory  services.  This  rule 
is  part  of  HCFA's  regulatory  reform 
initiative. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12AXV95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

AgeiKy  Contact  Helen  Klein,  Office  o 
Physician  &  Ambulatory  Care  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-06-07,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4641 

RIN:  0938-AG05 


Proposed  Rule  Stage 


1308.  MEDICARE  APPEALS  OF 
INDIVIDUAL  CLAIMS  (BPD-453-Pr 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  42  USC  I395ff 

CFR  Citation:  42  CFR  405.732;  42  CFR 
405.801;  42  CFR  405.837;  42  CFR 
405.838;  42  CFR  405.839;  42  CFR 
405.840 

Legal  Deadline:  None 

Abstract  This  rule  would  conform  the 
regulation  to  section  9341  of  OBRA  '86. 
Section  9341  extends  to  Medicare  Part 
B  claimants  the  right  to  a  hearing 
before  an  Administrative  Law  Judge  if 
the  amoimt  in  controversy  is  at  least 
$500  and  to  judical  review,  provided 
the  amount  in  controversy  is  at  least 
$1000.  Section  9341  also  limits  the 
review  of  national  coverage 
determination  and  prohibits  judicial 
review  of  any  regulation  or  instruction, 
initially  issued  before  January  1,  1981, 
relating  to  a  method  of  determining  the 
amount  of  payment  luider  Part  B. 

Timetable: 


Action 


Date  FR  ate 


NPRM 


03/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Olenick, 
Director,  Division  of  Beneficiary  and 
Insurance  Issues,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  C4-07-07, 
7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-4472 

RIN:  0938-AG18 


1309.  APPOINTMENT  OF 
REPRESENTATIVES  FOR  MEDICARE 
APPEALS  (BPO-120-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395ff;  42 
USC  405(a);  42  USC  406;  42  USC  1395ii 

CFR  Citation:  42  CFR  405.870;  42  CFR 
405.701(c);  42  CFR  405.801(c);  42  CFR 
405.871;  42  CFR  405.872 

Legal  Deadline:  None 

Abstract:  This  rule  would  clarify 
cxirrent  regulations  concerning:  who 
can  be  appointed  as  representatives  at 
Medicare  appeal  proceedings;  the 
appointment  procedure  for 
representatives;  whether  a 
representative  may  be  paid  for  his  or 
her  services;  and  the  representative's 


specific  responsibiUties.  These  changes 
would  improve  the  administration  of 
the  claims  appeal  process. 

Timetable: 


Action 


Data  FR  CHe 


NPRM 


01/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Betsy  Horn,  Bureau 
of  Pro-am  Operations,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  S-1-05- 
15,  7500  Security  Boidevard,  Baltimore, 
MD  21244 
Phone:  410  786-0973 

RIN:  0938-AG30 

13f0.  ENFORCEMENT 
REQUIREMENTS  FOR  RENAL 
DIALYSIS  FACILITIES  (HSQ-204-P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wall  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I395rr(h) 

CFR  Citation:  42  CFR  405;  42  CFR 
405.2181;  42  CFR  405.2182;  42  CFR 
405.2184 

Legal  Deadline:  None 

Abstract  This  rule  would  implement 
section  12  of  PL  100-93,  which 
amended  section  1881  of  the  Social 
Security  Act  by  adding  a  new 
paragraph  (h).  Paragraph  (h) 
(redesignated  as  (g)  by  OBRA  '87) 
broadens  the  Secretary's  authority  to 
impose  alternative  sanctions  on 
suppliers  of  end-stage  renal  disease 
services  when  the  noncompliance  of 
the  supplier  does  not  immediately 
jeopardize  patient  health  and  safety. 
Alternative  sanctions  provide  HCFA 
with  a  more  flexible  response  to  facility 
deficiencies  short  of  termination.  This 
rule  is  part  of  HCFA's  regulatory  reform 
initiative. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Debbie  Schoenemann, 
Office  of  Survey  &  Certification, 
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Department  of  Health  and  Human 

Services,  Health  Care  Financing 

Administration,  S-2-19-26,  7500 

Seciuity  Bouievard,  Baltimore,  MD 

21244 

Phone:  410  786-6771 

RIN:  0938-AG31 

1311.  DISCLOSURE  OF 
CONFIDENTIAL  PRO  INFORMATION 
FOR  RESEARCH  PURPOSES  (HSQ- 
208-P) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  i320c-9 
CFR  Citation:  42  CFR  476.144 
Legal  Deadline:  None 

Abstract:  This  rule  would  allow  Peer 
Review  Organizations  (PROs)  to 
disclose  confidential  information  to 
rese£ut:hers  without  the  consent  of  the 
individuals  who  would  be  identified. 
Currently,  PROs  can  only  disclose  to 
the  public  nonconfidential  aggregate 
data  where  no  one  is  specifically 
identified.  The  statute,  however, 
provides  for  limited  disclosure  in  case 
there  are  circumstances  the  Secretary 
shall  by  regulations  provide  to  assvue 
adequate  protection  of  the  rights  and 
interest  of  patients,  health  care 
practitioners,  or  providers.  HCFA  is 
now  emphasizing  the  sharing  of  PRO 
data  for  educational  and  research 
purposes  as  evidenced  by  the 
implementation  of  the  Uniform  Clinical 
Data  Set  and  the  Health  Care  Quality 
Improvement  Initiative.  This  regulatory 
revision  will  make  confidential  PRO 
information  accessible  to  researchers 
while  still  protecting  the  identities  of 
beneficiaries  and  practitioners  from 
unwarranted  disclosure.  PRO  flexibility 
to  share  information  with  researchers 
is  comparable  with  the  revised 
requirements  in  the  PRO's  Fourth 
Scope  of  Work  contract. 

Timetable: 


Action 


Data 


FR  Oite 


NPRM 


04/00/96 


Proposed  Rule  Stage 


Phone:  410  786-6759 
RIN:  0938-AG33 


1312.  EFFECT  OF  CHANGE  OF 
OWNERSHIP  ON  PfK>VIDER  AND 
SUPPLIER  PENALTIES,  SANCTIONS, 
AND  OVERPAYMENTS  (HSQ-215-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395hh 

CFR  Citation:  42  CFR  405.1803;  42  CFR 
405.1811;  42  CFR  405.1835;  42  CFR 
405.1843;  42  CFR  405.1805;  42  CFR 
483.151;  42  CFR  484.36;  42  CFR  489.2; 
42  CFR  489.18 

Legal  DeadHne:  None 

Abstract  This  rule  would  amend 
regulations  on  provider  agreements  to 
clarify  the  effect  a  change  of  ownership 
has  on  penalties  and  sanctions  inciured 
by  Medicare  providers.  It  would  state 
that  all  Medicare  penalties  and 
sanctions  are  automatically  assigned  to 
a  new  owner.  It  would  also  extend  the 
same  principle  to  suppliers;  i.e.,  we 
would  require  the  new  owner  of  a 
suppUer  to  be  liable  for  any  Medicare 
overpayments,  penalties,  and  sanctions 
incurred  by  or  imposed  the  previous 
owner. 

Timetable: 


medical  necessity  with  respect  to 
Medicare  coverage  of  preoperative 
testing  for  cataracts,  cataract  surgery, 
and  Nd:YAG  capsulotomy. 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Mike  Rappaport, 
Director,  Division  of  Systems 
Management,  Health  Standards  QuaUty 
Bureau,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administiation,  S-1-09-26,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 


Action 


Date 


FR  ate 


NPRM 


02/00/96 


Timetable: 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Irene  Gibson,  Deputy 
Director,  Office  of  Survey  & 
Certification,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  S-2-14-17,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-6768 

RIN:  0938-AG59 

1313.  MEDICARE  PROGRAM: 
LIMITATIONS  ON  MEDICARE 
COVERAGE  OF  CATARACT  SURGERY 
(BPD-797-PN) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I395x(s)(i); 
42  USC  1395y(a)(l)(A) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  notice  aimounces  the 
Medicare  program's  proposal  to  define 


Action 


Date 


FR  Cite 


Proposed  Notice 
NPRM  Comment 

Period  End 
Final  Action 


10/06/95    60  FR  52396 
12A)5«5 

OOAXVOO 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Karen  McVeany, 
Technology  &  Special  Analysis  Staff, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administiation,  C4-10-07,  7500 
Security  Boulevard,  Baltimore,  MD 
21297 
Phone:  410  786-4643 

RIN:  0938-AG65 

1314.  NEW  PAYMENT  METHODOLOGY 
FOR  ROUTINE  EXTENDED  CARE 
SERVICES  PROVIDER  IN  A  SWING 
BED  HOSPITAL  (BPD-805-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395tt 

CFR  Citation:  42  CFR  413.53;  42  CFR 
413.114 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
revise  the  regulations  governing  the 
methodology  for  payment  of  routine 
extended  care  services  provided  in  a 
swing  bed  hospital.  Medicare  payment 
for  such  services  would  be  determined 
prospectively  based  on  the  average  rate 
per  patient  day  paid  by  Medicare  for 
routine  care  services  provided  in  a  free 
standing  skilled  nursing  facility  (SNF) 
in  the  region  where  the  hospital  is 
located.  This  rule  would  also  provide 
that  payment  for  these  services  will  be 
the  higher  of  the  payment  cost  rate  in 
effect  for  the  current  calendar  year  or 
for  the  payment  rate  received  by  the 
swing-bed  hospital  for  the  prior 
calendar  year.  In  addition,  this  rule 
would  revise  the  regulations  concerning 
the  method  used  to  allocate  hospital 
general  routine  inpatient  service  costs 
for  purposes  of  determining  payment  to 
swing-bed  hospitals. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/95 
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Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undeteimined 

Agency  Contact  Katie  Walker,  Office 
of  Hospital  Policy,  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration.  C5-03- 
03,  7500  Security  Boulevard.  Baltimore, 
MD  21244 
Phone:  410  786-7278 

RIN:  093&-AG68 


1315.  SAUVRY  EQUIVALENCY 
GUIDELINES  FOR  PHYSICAL 
THERAPY,  RESPIRATORY  THERAPY, 
SPEECH  PATHOLOGY,  AND 
OCCUPATIONAL  THERAPY  {BPD-808- 
PN) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I395x(v)(5) 

CFR  Citation:  42  CFR  413.106 

Legal  Deadline:  None 

Abstract:  This  notice  proposes 
revisions  to  the  salary  equivalency 
guidelines  for  Medicare  payment  for 
the  reasonable  costs  of  physical  and 
respiratory  therapy  services  furnished 
by  providers  under  arrangements  with 
an  outside  contractor.  The  notice  also 
proposes  initial  salary  equivalency 
guidelines  for  sp>eech  language 
pathology  and  occupational  therapy 
services  furnished  by  providers  under 
arrangements  with  an  outside 
contractor.  The  guidelines  would  be 
used  by  Medicare  fiscal  intermediaries 
to  determine  the  maximum  allowable 
costs  of  those  services. 

Timetable: 


Action 


Data 


FR  ate 


Proposed  Notice  04AXV96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Ager>cy  Contact-  Jacqueline  Gordon, 
Health  Insurance  Specialist,  Division  of 
Home  Care  and  Therapy,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  C4-07- 
14,  7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-4517 

RIN:  0g38-AG70 


Proposed  Rule  Stage 


1316.  MEDICAID:  OPTIONAL 
COVERAGE  OF  TB-RELATED 
SERVICES  FOR  INDIVIDUALS 
INFECTED  WITH  TUBERCULOSIS  (MB- 
082-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC 

1396a(a)(10)(A)(ii):  PL  103-66,  Sec 
13603;  42  USC  1396a 

CFR  Citation:  42  CFR  435.219;  42  CFR 
435.201;  42  CFR  440.250;  42  CFR 
436.201;  42  CFR  436.219;  42  CFR 
440.164 

Legal  Deadline:  None 

Abstract  This  rule  would  amend  the 
existing  Medicaid  regulations  to 
provide  for  optional  Medicaid  coverage 
of  low-income  individuals  infected 
with  tuberculosis  (TB).  These 
individuals  would  be  eligible  only  for 
specified  TB-related  services. 

The  rule  would  incorporate  and 
interpret  provisions  of  section  13603  of 
OBRA  "93. 

Timetable: 


Action 


Date  FR  at* 


NPRM  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Jennifer  Ryan. 
Medicaid  Bureau.  Department  of  Health 
and  Human  Services,  Health  Care 
Finemcing  Administration.  C4-20-14, 
7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-4459 

RIN:  0938-AG72 

1317.  PHYSICIANS'  REFERRALS  TO 
HEALTH  CARE  ENTITIES  WITH  WHICH 
THEY  HAVE  FINANCIAL 
RELATIONSHIPS— EXPANDED  TO 
DESIGNATED  HEALTH  SERVICES 
(BPD-809-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh;  42  USC  1395nn 

CFR  Citation:  42  CFR  411 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
provide  that  a  physician  who  has  (or 
has  a  family  member  who  has)  a 
financial  relationship  with  a  health  care 
entity  may  not  make  referrals  to  that 
entity  for  certain  services  (designated 
healdi  services)  under  the  Medicare 


program,  except  under  specified 
circumstances.  This  proposed  rule 
would  also  deny  payment  to  a  State 
for  expenditures  for  designated  health 
services  furnished  on  the  basis  of  a 
physician  referral  that,  all  things  being 
equal,  would  result  in  denial  of 
payment  under  Medicare.  The 
provisions  of  the  proposed  rule  are 
based  on  sections  13562  and  13624  of 
the  OBRA  '93,  as  amended  by  SSA  '94. 

Timetable: 


Action 


Date  FR  ate 


NPRM  01/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Betty  Burrier,  Office 
of  Chronic  Care  Insurance  Policy, 
Bureau  of  Policy  Development. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4- 11-23,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-0191 

RIN:  0938-AG80 

1318.  HOME  HEALTH  AGENCY  (HHA) 
CONDITIONS  OF  PARTICIPATION 
(BPD-819-P) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

38  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AG81 

1319.  END-STAGE  RENAL  DISEASE 
(ESRD)  CONDITIONS  OF  COVERAGE 
(BPD-818-P) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

39  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AG82 

1320.  DISTINCT  PART 
REQUIREMENTS  FOR  NURSING 
HOMES  AND  PROHIBITiON  OF 
FINANCIAL  SCREENING  OF 
APPLICANTS  FOR  NURSING  HOME 
ADMISSION  (BPD-815-P) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  i395i-3;  42 
USC  1396r 


HHS-HCFA 


Proposed  Rule  Stage 


CFR  Citation:  42  CFR  409;  42  CFR  483; 
42  CFR  413 

Legal  Deadline:  None 

Abstract  In  this  proposed  rule  we 
would  define  "distinct  part"  by 
specifying  that  a  distinct  part  is  a 
physically  identifiable  unit  of  an 
institution  (that  is,  an  entire  ward  wing, 
floor,  or  building)  including  all  beds  in 
the  unit.  In  conjimction  with  this 
change  we  also  propose  an  alternative 
approach  for  calculating  medicare 
payments  to  a  skilled  nursing  faciUty 
(SNF).  This  new  "distinct  costing" 
procedure  would  enable  a  participating 
SNF  to  establish  a  distinct  costing  area 
within  the  SNF  for  its  relatively  high 
intensity  residents  so  that  it  can  isolate 
and  fully  capture  the  routine  cost  of 
their  care  without  resorting  to  the  use 
of  arbitrary  certification  boundaries  to 
achieve  this  result.  This  proposed  rule 
would  also  prohibit  nursing  homes 
fi-om  financially  screening  private  pay 
applicants  for  admission.  Instead, 
nursing  homes  would  be  permitted  to 
charge  up  to  a  2-month  deposit  before 
admission  to  ensure  that  sufficient 
funds  are  available  to  pay  for  care  to 
which  the  individual  may  be  entitled. 

Timetable: 


Action 


Date 


FR  CIta 


charge  that  a  State  may  impose  on 
certain  Medicaid  recipients  for  each 
admission  for  inpatient  hospital 
services.  This  revision  of  the 
copayment  amount  will  help  prevent 
^imdue  hardships  on  Medicaid 
recipients  who  have  low  or  no  income 
by  limiting  the  impact  of  rising  health 
care  costs. 

Timetable: 


Action 


NPRM  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  Ullman, 
Health  Insurance  SpeciaUst,  Bureau  of 
Policy  Development,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  C4-13- 
15,  7500  Security  Blvd,  Baltimore,  MD 
21244 
Phone:  401  786-5667 

RIN:  0938-AG84 

1321.  MEDICAID:  NOMINAL 
COPAYMENTS  FOR  INSTITUTIONAL 
SERVICES  FOR  MEDICAID 
RECIPIENTS  (MB-090-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I396a(a)(i4); 

42  USC  13960 

CFR  Citation:  42  CFR  447.54;  42  CFR 

447.55 

Legal  Deadline:  None 

Abstract:  This  final  rule  with  comment 
period  redefines  the  nominal  maximum 
deductible,  coinsurance,  or  copayment 


Date 


FR  Cite 


NPRM  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Ingrid  Osbume, 
Health  Care  Specialist,  Medicaid 
Bureau,  Department  of  Health  and 
Hviman  Services,  Health  Care  Financing 
Administration,  C4-19-24,  7500 
Security  Blvd,  Baltimore,  MD  21244 
Phone:  410  786-4461 

RIN:  0938-AG90 


1322.  WAGE  INDEX  USED  TO  ADJUST 
PAYMENT  RATES  FOR  HOSPICE 
SERVICES  UNDER  THE  MEDICARE 
PROGRAM  (BPD-820-P) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I395f(i);  5 
USC  561  to  590 

CFR  Citation:  42  CFR  418 
Legal  Deadline:  None 
Abstract  The  Medicare  hospice  benefit 
has  been  in  effect  since  1983.  This 
proposed  rule  would  update  the  wage 
index  used  to  adjust  payment  rates  to 
reflect  local  differences  in  area  wage 
levels.  We  are  imdertaking 
development  of  this  proposed  rule 
through  a  "negotiated  rulemaking" 
proceeding  under  the  Negotiated 
Rulemaking  Act  of  1990.  This  proposed 
rule  is  part  of  the  Department's 
regulatory  reinvention  initiative. 

Timetable: 


Agency  Contact  Janice  Flaherty, 
Director,  Division  of  Home  Care  & 
Therapy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  C4-05-27,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4637 

RIN:  0938-AG93 

1323.  CATEGORIZATION  AND 
CERTIFICATION  REQUIREMENTS  FOR 
A  NEW  SUBCATEGORY  OF 
MODERATE  COMPLEXITY  TESTING 
(HSQ-222-P) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

40  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AG98 

1324.  CLIA  PROGRAM: 
CATEGORIZATION  OF  WAIVED  TESTS 
(HSQ-225-P) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

41  in  Fart  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AG99 

1325.  MEDICAID  COVERAGE  OF 
PERSONAL  CARE  SERVICES  (MB-071- 

P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I396d(a)(24) 

CFR  Citation:  42  CFR  440.70;  42  CFR 

440.167;  42  CFR  440.170 

Legal  Deadline:  None 
Abstract:  This  rule  would  revise  the 
Medicaid  regulations  to  incorporate  the 
provisions  of  OBRA  '93  relating  to 
coverage  of  personal  care  services. 
Personal  care  services  furnished  to  an 
individual  who  is  not  an  inpatient  or 
resident  of  a  hospital,  nursing  facility, 
intermediate  care  facility  for  the 
mentally  retarded  or  an  institution  for 
mental  disease  is  an  optional  Medicaid 
benefit,  effective  October  1,  1994.  The 
services  may  be  furnished  both  in  the 
home  and  in  other  locations. 

Timetable:  


ActiOIT 


Date 


FR  Cite 


Notice  of  Intent 
NPRM 


10/14/94    59  FR  52129 
05/00/96 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 


Action 


Date 


FR  Cite 


NPRM  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Mary  Jean  Duckett, 
Office  of  Long  Term  Care  Services. 
Medicaid  Bureau,  Department  of  Health 


JMI 
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and  Human  Services,  Health  Care 

Financing  Administration,  C4- 25-02, 

7500  Security  Blvd.,  Baltimore,  MD 

21244 

Phone:  410  786-3294 

RIN:  0938-AHOO 


1326.  LIABILITY  FOR  THIRD  PARTIES 
TO  PAY  FOR  CARE  AND  SERVICES 
(MB-080-P) 

Priority:  Other  Significant 

Legal  Auttiority:  42  USC 

1396a(a)(25)(A):  42  USC  1396b(o) 

CFR  Citation:  42  CFR  433.135  to  152 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
regulations  governing  third  party 
liability  as  required  by  OBRA  '93.  It 
would  add  ERISA  plans,  service  benefil 
plans  and  health  maintenance 
organizations  to  the  definition  of  liable 
third  parties.  It  would  require  States  to 
prohibit  any  health  insurer  bom  taking 
into  account  when  enrolling  or  making 
payments,  that  an  individual  is  eligible 
for  or  receiving  Medicaid.  It  woyld  alsc 
require  States  to  enact  a  law  imder 
which  the  State  is  deemed  to  have 
acquired  a  recipient's  right  to  payment 
by  a  third  party. 

Timetable: 


Action 


Dat«  FR  Cite 


NPRM  04/00/96 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Robert  Nakielny, 
Health  Insurance  Specialist,  Medicaid 
Bureau,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  C4-21-01,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-4466 

RIN:  0938-AHOl 


1327.  MEDICARE  PROGRAM: 
COVERAGE  OF  CERTIFIED  NURSE- 
MIDWIFE  SERVICES  (BPD-496-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  13951;  42 
USC  1395x(s);  42  USC  1395x(gg) 

CFR  Citation:  42  CFR  405;  42  CFR  410 
42  CFR  486 

Legal  Deadline:  None 

Abstract:  This  rule  would  specify  that 
Medicare  part  B  coverage  includes  the 


Proposed  Rule  Stage 


services  of  a  certified  nurse-midwife 
furnished  independent  of  the 
supervision  of  a  physician  (if  that 
practice  is  allowed  imder  the  State  law 
of  the  State  in  which  the  service  is 
furnished).  Section  4073  of  the  OBRA 
'87,  as  amended  by  section  411(h)  of 
the  MCCA  '88,  established  separate 
Medicare  Part  B  coverage  of  certified 
nurse-midwife  services  furnished  after 
June  30,  1988.  Section  13554  of  OBRA 
'93  eliminates  the  limitation  on 
coverage  of  certified-nurse  midwife 
services.  Services  provided  by  a 
certified  nurse-midwife  outside  the 
maternity  cycle  will  now  be  covered 
imder  this  provision. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/95 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Roberta  Epps.  Office 
of  Physician  &  Ambulatory  Care  Policy, 
Department  of  Health  and  Himian 
Services,  Health  Care  Financing 
Administration,  C4-02-26,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  419  786-4503 

RIN:  0938-AH02 


1328.  •  MEDICARE  PROGRAM: 
UNIFORM  ELECTRONIC  COST 
REPORTING  FOR  SKILLED  NURSING 
FACILITIES  AND  HOME  HEALTH 
AGENCIES  (BPD-788-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh;  42  USC  1395x(v) 

CFR  Citation:  42  CFR  413.24 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
add  the  requirement  that,  for  cost 
reporting  periods  beginning  on  or  after 
October  1,  1995  all  skilled  nursing 
facilities  and  home  health  agencies 
must  submit  cost  reports  currently 
required  under  Medicare  regulations  in 
a  uniform  electronic  format.  This 
proposed  rule  would  also  allow  a  delay 
or  waiver  of  this  requirement  where 
implementation  would  result  in 
financial  hardship  for  a  provider. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/95 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Thomas  Talbott. 
Auditor,  Bureau  of  Policy  Development, 
Department  of  Health  and  Himian 
Services,  Health  Care  Financing 
•Administration,  C5-03-03,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4592 

RIN:  0938-AH12 


1329.  •  ADJUSTMENT  IN  PAYMENT 
AMOUNTS  FOR  NEW  TECHNOLOGY 
INTRAOCULAR  LENSES  (BPD-831-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395k(a)(2); 
42  USC  13951;  42  USC  1395z;  42  USC 
1395aa;  42  USC  2630 

CFR  Citation:  42  CFR  416 

Legal  Deadline:  NPRM,  Statutory, 

October  31,  1995. 

At>stract:  This  rule  would  establish  in 
regulations  a  process  under  which 
interested  parties  may  request  a  review 
of  the  appropriateness  of  the  current 
payment  amount  for  lOLs  furnished  by 
Medicare  participating  ASCs.  This  rule 
is  part  of  HCFA's  regulatory  reform 
initiative. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Cathaleen  Ahem, 
Office  of  Physician  &  Ambulatory  Care 
Policy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  C4-09-24,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4515 

RIN:  0938-AH15 


1330.  •  SCHEDULE  OF  LIMITS  FOR 
SKILLED  NURSING  FACILITY 
INPATIENT  ROUTINE  SERVICE  COSTS 
(BPD-837-NC) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I395f(b);  42 
USC  1395x(v)(l);  42  USC  1395yy 

CFR  Citation:  42  CFR  413 

Legal  Deadline:  Final.  Statutory, 
October  1,  1995. 

Abstract:  This  final  notice  with 
comment  period  sets  forth  an  updated 
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schedule  of  limits  on  skilled  nursing 
facility  routine  service  costs  for  which 
payment  may  be  made  under  the 
Medicare  program.  Section  1888(a)  of 
the  Social  Security  Act  requires  that  for 
cost  reporting  periods,  beginning  on  or 
after  October  1.  1995  and  every  2  years 
thereafter,  the  Secretary  update  the  per 
diem  cost  limits  for  skilled  nursing 
facility  routine  service  costs. 

Timetat>le: 


Action 


Date 


FR  CHe 


NPRM  10/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Kuhl, 
Technical  Advisor,  Bureau  of  Policy 
Development,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  C4-11-06, 
7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-4597 

RIN:  0938-AH18 

1331.  •  ADDITIONAL  SUPPLIER 
STANDARDS  (BPD-838-P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1395f;  42  USC 
1395g(c);  42  USC  1395n:  42  USC 
1495u(b)and(p);  42  USC  1395cc(d);  42 
USC  1395gg(e)and(f) 

CFR  Citation:  42  CFR  424.57 

Legal  Deadline:  NPRM,  Statutory, 
January  1,  1996. 

Abstract:  This  rule  would  establish 
additional  standards  for  entities  seeking 
to  qualify  as  Medicare  suppliers  for 
purposes  of  submitting  claims  for 
medical  equipment  and  supplies.  This 
rule  is  part  of  HCFA's  regulatory  reform 
initiative. 

Timetable: 


Services,  Health  Care  Financing 

Administration,  C4-11-24,  7500 

Security  Boulevard,  Baltimore,  MD 

21214 

Phone:  410  786-4479 

RIN:  0938-AH19 

1332.  •  DELEGATION  OF  CIVIL 
MONEY  PENALTIES  (BPO-135-FC) 

Priority:  Substantive,  Nonsi^ificant 

Legal  Authority:  42  USC  405(a);  42 
USC  1302;  42  USC  1395x(aa);  42  USC 
1395cc;  42  USC  1395ff(c);  42  USC 
1395hh;  42  USC  1395ii 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  rule  would  outline  the 
processes  and  procedures  to  be 
xmdertaken  in  the  imposition  of  civil 
money  penalties  and  the  appeals 
process. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  Bonander, 
Bureau  of  Policy  Development, 
Department  of  Health  and  Human 


SPA,  a  hearing  is  held  in  all  cases,  even 
when  the  only  dispute  is  over  the 
interpretation  of  the  statute.  Under  the 
proposed  regulation,  the  State  and 
HCFA  could  avoid  the  cost  and  delay 
of  the  hearing  process  by  agreeing  that 
the  only  issue  is  interpretation  of  the 
statute  and  permit  the  State  to  take  the 
issue  directly  to  court.  The 
reconsidered  decision  would  than  be 
made  without  a  hearing.  This  rule  is 
part  of  the  Department's  regulatory 
reinvention  initiative. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


05/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  Cohen,  Bureau  of 
Program  Operations,  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration,  S-03- 
14-17,  7500  Security  Boulevard, 
Baltimore,  MD  21244 
Phone:  410  786-3345 

RIN:  0938-AH22 


1333.  •  STATE  PLAN  AMENDMENT 
(SPA)  RECONSIDERATION  PROCESS 
(MB-096-P) 
Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I396a(a) 

CFR  Citation:  42  CFR  430.18;  42  CFR 

430.60 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  and  streamline  the  State  Plan 
Amendment  (SPA)  reconsideration 
process.  Currently,  when  a  State 
requests  reconsideration  of  a  denied 


Action 


Date 


FR  Cite 


NPRM  03A)0/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  TomUnson, 
Office  of  Beneficiary  Services,  Medicaid 
Bureau,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  C4-23-07,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4463 

RIN:  0938-AH24 


1334.  •  EVIDENCE  OF  LAWFUL 
PERMANENT  RESIDENCE  (MB^97-P) 

Priority:  Other 

Legal  Authority:  42  USC  I396b(v) 

CFR  Citation:  42  CFR  435.406;  42  CFR 

435.408 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  HCFA  regulations  concerning 
documents  which  are  required  to 
determine  proof  of  satisfactory 
immigration  status  for  Medicaid 
eligibility.  It  would  specify  that  lawful 
permanent  residence  be  verified  by 
whatever  document  is  currently  in  use 
by  the  Immigration  and  Naturalization 
Services  (INS)  for  that  purpose. 
Currently,  HCFA  does  not  specify  in 
regulations  the  current  documents  used 
by  INS  for  determining  proof  of  lawful 
permanent  residence.  HCFA  needs  to 
publish  companion  regulations  to 
conform  to  final  SSA  regulations  for  the 
supplemental  security  income  (SSI) 
program  to  ensure  consistency  among 
INS,  HCFA,  and  SSA. 
Timetable: 


Action 


Date  FR  Cite 


NPRM 


04/00/96 


JMI 
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Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Robert  Tomlinson, 
Office  of  Beneficiary  Services,  Medic^d 
Bureau,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  C4-20-21,  7500 
Seoirity  Boulevard.  Baltimore,  MD 
21244 
Phone:  410  786-4463 

RIN:  0g38-AH25 


Proposed  Rule  Stage 


1335.  •  HOSPICE  CARE  -  CONDITIOIIS 
OF  PARTICIPATION  (BPD-844-P) 

Piiortty:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  Jn 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I3g5x(dd) 

CFR  Citation:  42  CFR  418 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
revise  the  Medicare  conditions  of 
participation  for  hospices  to  held 
ensure  the  provision  of  quality  care 
through  an  emphasis  on  patient- 
centered  outcomes.  Areas  of  change 
would  include,  among  others, 
assessment  of  patient  needs, 
clarification  of  physician  roles, 
coordination  of  care  for  hospice 
patients  residing  in  nursing  homes, 
clarification  of  nursing  roles,  patient 
rights,  and  provision  of  services.  This 
rule  is  part  of  the  Department's 
regulatory  reinvention  initiative. 

Timetable: 


Action 


Date 


FR  at« 


NPRM 


09/30/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local 

Agency  Contact  Thomas  Saltz.  Bureku 
of  Policy  Development,  Department  o 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  C4-0;  - 
27,  7500  Security  Boulevard,  Baltimo-e, 
MD  21244 
Phone:  410  786-4480 

RIN:  0938-AH27 


1336.  •  UMITATIONS  ON  PAYMENT 
FOR  HOME  OXYGEN  THERAPY 
BASED  ON  INHERENT 
REASONABLENESS  CRITERIA  (BPD- 
845-PN) 

Priority:  Economically  Significant 

Legal  Authority:  42  USC  I395m(a);  42 
USC  1395u(b)(8)  and  (9) 

CFR  Citation:  42  CFR  40S.502(g);  42 
CFR  414.210^d) 

Legal  Deadline:  None 

Abstract>This  proposed  notice  sets 
forth  our  rationale  for  determining  that 
Medicare's  Part  B  payment  allowances 
for  home  oxygen  are  grossly  excessive 
and  specifies  the  proposed  change  in 
our  charge  or  methodology  for 
determining  home  oxygen  payment 
amoimts. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  10/00/95 

Proposed  Notice  10/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  William  J.  Long, 
Health  Insiirance  Specialist, 
Department  of  Health  and  Hiaman 
Services.  Health  Care  Financing 
Administration.  C4-04-05.  7500 
Seciirity  Boulevard.  Baltimore,  MD 
21244 
Phone:  410  786-5655 

RIN:  0938-AH28 

1337.  •  MEDICAID:  LIMITATIONS  ON 
AGGREGATE  PAYMENTS  TO 
DISPROPORTIONATE  SHARE 
HOSPITALS;  FEDERAL  FISCAL  YEAR 
1997  (MB-098-N) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  l395r-4 

CFR  Citation:  42  CFR  447.297;  42  CFR 
447.298 

Legal  Deadline:  Other,  Statutory, 
October  1995. 

Abstract  This  notice  annoimces  the 
preliminary  Federal  fiscal  year  1997 
national  target  and  individual  State 
allotments  for  Medicaid  payment  made 
to  hospitals  that  serve  a 
disproportionate  number  of  Medicaid 
recipients  and  low-income  patients 
with  special  needs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/00/95 


Small  Entities  Affected:  Businesses 

Government  Levels  Aff^pted:  State 

Agency  Contact  Richard  Strauss, 
Health  Insurance  Speciahst,  Medicaid 
Bureau,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  C-4-18-26,  7500 
Security  Boulevard.  Baltimore.  MD 
21244 
Phone:  410  786-2019 

RIN:  0938-AH30 

133a  •  MEDICAID  ELIGIBILITY 
QUALITY  CONTROL,  STAFFING  AND 
TRAINING,  AND  UTILIZATION 
CONTROL:  REMOVAL  OF  OBSOLETE 
AND  RESTRICTIVE  REQUIREMENTS 
(MB-099-P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  pari  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  1302;  42  USC 
1396a(a)(4);  42  USC  13g6a(a)(26);  42 
USC  1396b(g)  and  (i);  42  USC  1396b(u); 
42  USC  1396d(a)(16);  42  USC  1396d(h) 

CFR  Citation:  42  CFR  431.861;  42  CFR 
431.862;  42  CFR  431.863;  42  CFR 
431.864;  42  CFR  432.10;  42  CFR  456 

Legal  Deadline:  None 

Abstract  This  rule  would  remove 
several  obsolete  sections  of  the 
Medicaid  regulations  that  specify  rules 
and  procedures  for  disallowing  Federal 
financial  participation  for  erroneous 
medical  assistance  payments  due  to 
eligibility  and  beneficiary  liability 
errors  as  detected  through  the  Medicaid 
eUgibility  quality  control  (MEQC) 
program  for  assessment  periods  from 
1980  through  June  1990.  The  rule  also 
would  eliminate  certain  regulations  that 
specify  Federal  standards  for  personnel 
administration  and  training  programs  to 
allow  States  more  flexibility  and  reduce 
burden.  In  addition,  the  rule  would 
remove  most  of  the  regulations  that 
prescribe  requirements  concerning 
control  of  the  utilization  of  all 
Medicaid  services,  including  specific 
requirements  for  control  of  utilization 
in  institutions.  The  statutory 
requirements  for  utilization  control 
remain  in  effect.  This  effort  is  part  of 
our  initiative  to  reinvent  health  care 
regulations. 

Timetable: 


Action 


D^e 


FR  ate 


NPRM 


06/00/96 


Federal  Register  /  Vol.  60,  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda         60049 


HHS— HCFA 


Proposed  Rule  Stage 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  William  Hickman, 
Medicaid  Bureau,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  C-4- 


24-27A,  7500  Security  Boulevard, 
Baltimore,  MD  21244 
Phone:  410  786-3235 

RIN:  0938-AH31 


1339.  •  CHANGES  TO  THE  HOSPITAL 
INPATIENT  PROSPECTIVE  PAYMENT 
SYSTEM  AND  FISCAL  YEAR  1997 
RATES  (BPD-847-P) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
42  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AH34 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


Final  Rule  Stage 


1340.  DEDUCTION  OF  INCURRED 

MEDICAL  EXPENSES  (SPENDDOWN) 

(MB-020-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302 

CFR  Citation:  42  CFR  435.831;  42  CFR 
436.831 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  and 
responds  to  comments  on  a  final  rule 
with  comment  period  published  in  the 
Federal  Register  on  January  12,  1994. 
That  final  rule  permits  States  flexibility 
to  revise  the  process  by  which  incurred 
medical  expenses  are  considered  to 
reduce  an  individual's  or  a  family's 
income  in  order  for  the  individual  or 
family  to  become  Medicaid  eligible. 
Only  States  that  cover  the  medically 
needy,  and  States  that  use  more 
restrictive  criteria  to  determine 
eligibility  of  the  aged,  blind,  and 
disabled  than  the  criteria  used  to 
determine  eligibility  for  Supplemental 
Security  Income  (SSI)  benefits,  have  a 
spenddown. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Final  Rule  With 

Comment  Period 
Comment  Period  End  03/14/94 
Effective  Date  03/14/94 


09/02/83    48  FR  39959 
11/16/83    48  FR  39959 


01/12/94    59  FR  1669 
01/12/94    59  FR  1659 


Final  Action 


03/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Trudel,  Health 
Insurance  Specialist,  Medicaid  Bureau, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-25-02,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 


Phone:  410  786-3417 
RIN:  0938-AB07 


1341.  PAYMENT  FOR  CLINICAL 
DIAGNOSTIC  LABORATORY  TESTS 
(BPD-309-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  i395l(a)(iKD): 
42  USC  13951(a)(2)(D);  42  USC 
13951(b)(3);  42  USC  13951(h);  42  USC 
1395cc(a)(2)(A);  42  USC  1396b(i)(7) 

CFR  Citation:  42  CFR  414.1;  42  CFR 
414.2;  42  CFR  414.5;  42  CFR  405.556; 
42  CFR  431.54;  42  CFR  447.342 

Legal  Deadline:  None 

Abstract:  This  rule  will  incorporate 
provisions  of  DEFRA,  COBRA.  OBRA 
'86,  OBRA  '87,  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988, 
OBRA  '89,  and  OBRA  '90  regarding 
payment  and  "assignment"  for 
diagnostic  clinical  laboratory  tests 
establishing  in  regulations  the  methods 
for  implementing  fee  schedules.  This 
rule  would  set  forth  the  methods  by 
which  the  fee  schedules  would  be 
updated  and  would  allow  certain 
adjustments  for  exceptions  to  the  fee 
schedule.  It  will  also  reflect  a  statutory 
revision  mandated  by  OBRA  '93. 

Timetable: 


Action 


Date 


FR  ate 


Phone:  410  786-4496 
RIN:  0938-AB50 


1342.  EFFECTIVE  DATES  FOR 
PROVIDER  AGREEMENTS  AND 
SUPPLIER  APPROVALS  (HSQ-139-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  431;  42  CFR  442; 
42  CFR  488;  42  CFR  489;  42  CFR  498 

Legal  Deadline:  None 

Abstract:  This  rule  establishes  uniform 
criteria  for  determining  the  effective 
dates  of  Medicare  and  Medicaid 
provider  agreements  and  of  the 
approval  of  Medicare  suppliers  when 
the  provider  or  supplier  is  subject  to 
survey  as  a  basis  for  determining 
participation  in  those  programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/08/92    57  FR  46362 
12/07/92 

06/00/96 


NPRM  08/18«3    58  FR  43156 

NPRM  Comment  10/18/93   58  FR  43156 

Period  End 

Final  Action  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  Spalding, 
Director,  Division  of  Ambulatory  Care 
Services,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administiation,  C-4-05-24,  7500 
Security  Blvd.,  Baltimore,  MD  21244 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Irene  Givson,  Deputy 
Director,  Office  of  Survey  and 
Certification,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
AdminisU-ation,  S-02-14-17,  7500 
Security  Blvd..  Baltimore,  MD  21244 
Phone:  410  786-6768 

RIN:  0938-AC88 


JMI 
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1343.  CHANGES  CONCERNING 
SUSPENSION  OF  MEDICARE 
PAYMENTS  AND  DETERMINATIONS 
OF  ALLOWABLE  INTEREST  EXPENSE 
(BPO-118-FC) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  i320b-4:  42 
use  1395g;  42  USC  1395x(v)(l)(A);  42 
USC  13951;  42  USC  1395gg 

CFR  Citation:  42  CFR  405.370  to 
405.377;  42  CFR  413.5;  42  CFR  413.15: 

l.egal  Deadline:  None 

Abstract  This  rule  will  change  the 
Medicare  regulations  to  provide  for  the 
following:  (1)  elimination  of  the 
requirement  that  in  case  of 
overpayments  to  health  care  providers, 
the  contractor  makes  a  detennination 
that  a  suspension  of  payment  is  needei 
to  protect  the  program  against  financia 
loss  before  the  payment  can  be 
suspended;  (2)  clarification  of 
procediu^s  and  roles  of  contractors, 
HCFA,  and  the  Office  of  Inspector 
General  relating  to  suspension  of 
payment;  (3)  elimination  of  the 
requirement  that  investment  income  of 
providers  fiom  gifts,  grants,  and 
endowments  be  offset  against  allowably 
interest  expenses  if  that  investment 
income  is  commingled  with  other 
funds;  and  (4)  extension  of  the  Ust  of 
exceptions  to  the  interest  expense 
investment  income  offset  provision  to 
include  investment  income  from 
deferred  compensation  plans  and  self- 
insiuBnce  funds. 

Timetable: 


Action 


Date 


FR  CIt* 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  With 

Comment  Period 


08/22/88    53FR3188J 
10/21/88    53  FR  3188^ 

06/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sam  Guida,  Director, 
Div.  of  Acct.  Mgmnt.  &  Collections, 
Division  of  Payment  and  Reporting 
Fohcy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  S-2-08-28,  7500 
Secxuity  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-7495 

RIN:  0938-AC99 


1344.  PROHIBITION  ON  UNBUNDLING 
OF  HOSPITAL  OUTPATIENT 
SERVICES  (BPD-426-F) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  I395y(a)(l4); 
42  USC  1395cc(a)(l)(H);  42  USC 
1395cc(g3;  42  USC  1395x(w)(l) 

CFR  Citation:  42  CFR  409;  42  CFR  410; 
42  CFR  411;  42  CFR  412;  42  CFR  489; 
42  CFR  1003 

Legal  Deadline:  None 

Abstract:  This  final  rule,  issued  jointly 
by  HCFA  and  the  OIG,  prohibits 
Medicare  payment  for  nonphysician 
services  furnished  to  a  hospital 
outpatient  by  a  provider  or  supplier 
other  than  the  hospital,  unless  the 
services  are  furnished  under  an 
arrangement  with  the  hospital.  The 
hospited  is  obligated  by  its  provider 
agreement  to  furnish  the  services 
directly  or  under  an  arrangement. 
These  regulations  also  authorize  the 
OIG  to  impose  a  civil  money  penalty, 
not  to  exceed  $2,000,  against  any 
individual  who  knowingly  and 
willfully  presents,  or  causes  to  be 
presented,  a  bill  or  request  for  payment, 
for  items  or  services  furnished  under 
Medicare,  that  is  inconsistent  with  an 
arrangement  imder  section 
1866(a)(1)(H)  of  the  Social  Seciuity  Act 
or  is  in  violation  of  the  requirements 
for  an  arrangement.  These  regulations 
implement  section  9343(c)  of  OBRA 
•86,  section  4085(i)(17)  of  OBRA  '87. 
and  section  4157  of  OBRA  '90. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/05/88    53  FR  29486 
10/04/88    53  FR  29486 


04/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Carolyn  Mullen. 
Office  of  Physician  &  Ambulatory  Care 
Policy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  C-4-11-16,  7500 
Secimty  Blvd..  Baltimore.  MD  21244 
Phone:  410  786-4589 

RIN:  0938-AD33 


1345.  CHANGES  TO  PEER  REVIEW 
ORGANIZATION  REGULATIONS  (HSQ- 
135-F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I395y(a];  42 
USC  1320c;  42  USC  1396a(a)(30);  42 
USC  1395cc(a) 

CFR  Citation:  42  CFR  400.200;  42  CFR 
411.15;  42  CFR  431.630;  42  CFR  433.15; 
42  CFR  462.1;  42  CFR  462.101;  42  CFR 
462.102;  42  CFR  462.106;  42  CFR 
462.107;  42  CFR  466.1;  42  CFR  466.71; 
42  CFR  466.76;  42  CFR  466.78;  42  CFR 
466.83 

Legal  Deadline:  None 

At)Stract:  This  rule  will  set  forth 
several  changes  to  regulations  that 
govern  Peer  Review  Organizations 
(PROs)  and  is  based  on  statutory 
changes  contained  in  COBRA  '85  and 
OBRA  '86.  In  addition,  several 
technical  changes  will  be  included  as 
a  result  of  experience  gained  with  the 
PRO  program  by  HCFA.  This  rule  also 
implements  the  new  quality  review 
requirements  for  certain  Medicaid 
Health  Maintenance  Organization 
contracts. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/16/88    53  FR  8654 
05/16/88    53  FR  8654 


12/00/95 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Harvey  Brook,  Deputy 
Director,  Office  of  Quality  Improvement 
Programs,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  S-1-09-26,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-6853 

RIN:  0938-AD38 

1346.  REVISIONS  TO  THE  FREEDOM 
OF  INFORMATION  REGULATIONS 
(OPA-001-P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 


HHS— HCFA 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552(b)(4);  EO 
12600;  PL  99-570,  Sec  1801;  PL  99-570. 
Sec  1802;  PL  99-570.  Sec  1803;  PL  99- 
570.  Sec  1804 

CFR  Citation:  42  CFR  401.101  to 
401.102;  42  CFR  401,110;  42  CFR 
401.120  to  401.123;  42  CFR  401.124  to 
401.125;  42  CFR  401.105  to  401.108;  42 
CFR  401.115  to  401.116    . 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
supplement  the  existing  Department  of 
Health  and  Hiunan  Services  (HHS) 
Freedom  of  Information  Act  (FOIA) 
regulations  by  establishing  rules 
specific  to  HCFA.  The  rule  would  also 
revise  existing  HCFA  regulations  to 
delete  language  that  reiterates  or 
conflicts  with  HHS-FOIA  regulations  or 
that  pertains  to  SSA.  This  proposed 
rule  is  part  of  the  Department's 
regulatory  reinvention  initiative. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action 


01/00«6 


Final  Rule  Stage 


Abstract  This  final  rule  responds  to 
public  comments  on  the  February  5, 
1992,  proposed  rule  that  will 
implement  several  provisions  of  OBRA 
'87  that  concern  services  to  residents 
of  niusing  homes.  This  rule  will 
implement  provisions  that  include 
Federal  standards  for  evaluating  State 
waivers  of  nujsing  facility  nurse 
staffing  requirements,  use  of  physical 
and  chemical  restraints  in  nursing 
facilities,  qualifications  of  facility 
administrators,  notice  of  Medicaid 
rights  to  be  given  to  persons  admitted 
to  nursing  facilities,  and  other  technical 
changes.  This  rule  is  part  of  the 
Department's  regulatory  reinvention 
initiative. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Melody  Hardy, 
Freedom  of  Information  &  Privacy 
Office,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  C2-01-11,  7500 
Secimty  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-5358 

RIN:  0938-AD60 

1347.  OMNIBUS  NURSING  HOME 

REFORM  REQUIREMENTS  (BPD-488- 

F) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autiiorlty:  42  USC  l395i-3;  42 
USC  1395x;  42  USC  1396r 

CFR  Citation:  42  CFR  418;  42  CFR  440; 
42  CFR  441;  42  CFR  482;  42  CFR  483; 
42  CFR  488;  42  CFR  431 

Legal  Deadline:  None 


Action 


Date  FR  Cite 


NPRM 

02/05/92 

57  FR  4516 

NPRM  Comment 

04/06/92 

57  FR  4516 

Period  End 

Final  Action 

04/00/96 

a  reasonable  deductible  for  those 
services.  Finlher,  this  regulation  would 
permit  the  HMO  to  use  assets  of  the 
parent  organization  to  meet  fiscal 
soundness  and  insolvency  protection 
requirements. 

Timetable: 


Action 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Bill  Ullman,  Health 
Insurance  Specialist,  Bureau  of  Policy 
Development,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  C4-11-06, 
7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-5667 

RIN:  0938-AD81 

1348.  HMO  ORGANIZATIONAL 
STRUCTURE  AND  SERVICES  (OMC- 
007-F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1395mm 

CFR  Citation:  42  CFR  417.100;  42  CFR 
417.101;  42  CFR  417.103;  42  CFR 
417.104;  42  CFR  417.107;  42  CFR 
417.120;  42  CFR  417.122;  42  CFR 
417.123;  42  CFR  417.124;  42  CFR 
417.126;  42  CFR  417.143;  42  CFR 
417.152 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
organizations  which  operate  health 
maintenance  organizations  (HMOs)  that 
are  federally  qualified  under  title  XIII 
of  the  Public  Health  Service  Act  with 
greater  flexibility  in  operating  other 
health  benefit  plans.  It  will  also 
authorize,  with  certain  limitations, 
federally  qualified  HMOs  to  offer  out- 
of-plan  physician  services  and  require 


Date  FR  Ctte 


07/15/93  58  FR  38170 

09/03/93  58  FR  46925 

09/13/93  58  FR  38170 

03A)0/96 


NPRM 

Coaection  Notice 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Maureen  Miller. 
Office  of  Managed  Care,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  S-3-02- 
01.  7500  Secuirity  Boulevard,  Baltimore. 
MD  21244 
Phone:  410  786-1097 

RIN:  0938-AE25 

1349.  HOSPITAL  STANDARD  FOR  HIV 
INFECTIOUS  BLOOD  AND  BLOOD 
PRODUCTS  (BPD-633-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395x(e)(9) 

CFR  Citation:  42  CFR  482 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  require 
hospitals  to  notify  the  patient's 
attending  physician  whenever 
potentially  fflV  infectious  blood  has 
been  administered,  and  to  ask  the 
physician  to  inform  the  patient  of  the 
need  for  HFV  testing  and  counseling. 
If  the  physician  is  unavailable  or 
declines  to  inform  the  patient,  the 
hospital  must  notify  the  patient.  This 
rule  implements  a  recommendation  of 
the  President  s  Commission  on  AIDS. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

06/30/93 

58  FR  34977 

NPRM  Comment 

08/30/93 

58  FR  34977 

Period  End 

Final  Action 

11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Janet  Samen,  Office 
of  Chronic  Care  &  Insurance  Policy. 
Bureau  of  Policy  Development, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C5-13-07.  7500 
Security  Blvd..  Baltimore.  MD  21244 
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JMI 


HHS— HCFA 


Phone:  410  786-5244 
RIN:  0938-AE40 


1350.  MEDICARE,  MEDICAID,  AND 
CLIA  PRCX3RAMS;  REGULATIONS 
IMPLEMENTING  THE  CLINICAL 
LABORATORY  IMPROVEMENT 
AMENDMENTS  OF  1988  (CUA  '88) 
(HSQ-226-F) 

Regulatory  Plan:  This  entry  is  Seq.  Nc 
43  in  Part  II  of  this  issue  of  the  Federajl 
Register. 

RIN:  0938-AE47 


1351.  CONDITIONS  OF  COVERAGE 
FOR  ORGAN  PROCUREMENT 
ORGANIZATIONS  (BPD-646-F) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  u  i 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I3g5x 

CFR  Citation:  42  CFR  485;  42  CFR  40! 
42  CFR  482 

Legal  Deadline:  Final.  Statutory. 
November  16,  1991. 

Abstract:  This  final  rule  will  respond 
to  comments  on  the  final  rule  with 
comment  period  which  set  forth 
changes  to  the  conditions  of  coverage 
for  organ  procurement  organizations 
(OPOs).  It  deals  with  the  definition  of 
an  OPO  service  area;  qualifications  of 
the  board  of  directors;  establishment  o 
performance  criteria  for  OPOs;  clarify 
operational  policy  for  certification  and 
recertification  of  OPOs,  competition  fc  r 
open  areas,  and,  appeals  of  the 
Secretary's  decisions.  This  rule 
contains  provisions  that  are  part  of  the 
Department's  regulatory  reinvention 
initiative. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 

With  Comment 

Period 
Effective  Date 


06/21/91    56FR2851P 
08/21/91     56  FR  2851 

09/08/94    59  FR  465(1) 


10/11/94 


Comment  Period  End  11/07/94 


Final  Action 


12700/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Final  Rule  Stage 


Agency  Contact:  Claude  Mone,  Health 
Insurance  Specialist,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  C5-05- 
27,  7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-5666 

RIN:  0938-AE48 


1352.  RESIDENT  ASSESSMENT  IN 
LONG-TERM  CARE  FACILITIES  (HSQ- 
180-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  l395i-3;  42 
USC  1396r;  42  USC  1302 

CFR  Citation:  42  CFR  483;  42  CFR 
456.1;  42  CFR  456.600;  42  CFR  456.601; 
42  CFR  456.602;  42  CFR  456.603;  42 
CFR  456.608;  42  CFR  456.609;  42  CFR 
456.610;  42  CFR  456.612;  42  CFR 
456.651;  42  CFR  456.654;  42  CFR 
483.20:  42  CFR  483.315 

Legal  Deadline:  Final,  Statutory. 
January  1,  1989. 

Abstract:  Sections  1819(b)(3)  and 
1919(b)(3)  of  the  Social  Security  Act. 
as  amended  by  PL  100-203,  require 
skilled  nursing  facilities  in  the 
Medicare  program  and  before  October 
1,  1990,  as  nursing  facilities  in  the 
Medicaid  program,  to  conduct  a 
comprehensive,  standardized 
assessment  of  each  resident's  capability 
to  perform  daily  life  functions.  The 
assessment  must  also  describe 
significant  impairments  in  the 
resident's  functional  capacity  and  be 
based  on  a  uniform  minimum  data  set 
specified  by  the  Secretary.  Sections 
1819(f)(6)(A)  and  1919  (f)(6)(A)  of  the 
Act  require  the  Secretary  to  specify  a 
minimum  data  set  of  core  elements  and 
common  definitions  for  use  by  niu'sing 
facilities  in  conducting  the  assessments. 
This  rule  would  specify  this  minimum 
data  set  and  establish  guidelines  for 
using  it. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/28/92 
02/26/93 

04/00/96 


57  FR  61614 
57  FR  61614 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sue  Nonemaker, 
Health  Standards  Quality  Bureau, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 


Administration,  S-2-19-26,  7500 

Security  Boulevard,  Baltimore,  MD 

21244 

Phone:  410  786-6825 

RIN:  0938-AE61 


1353.  POST-CONTRACT  BENEFICIARY 
PROTECTIONS  AND  OTHER 
PROVISIONS  (OMC-003-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1395mm 

CFR  Citation:  42  CFR  417 

Legal  Deadline:  None 

Abstract:  This  rule  will  provide 
Medicare  beneficiaries  with  certain 
coverage  for  pre-existing  conditions 
under  supplemental  insiu^nce  after 
non-renewal  or  termination  of  a 
Medicare  health  maintenance 
organization  (HMO)  or  competitive 
medical  plan  (CMP)  contract;  provide 
a  30-day  open  enrollment  period  for 
individuals  who  would  otherwise  lose 
prepaid  Medicare  coverage  as  a  result 
of  termination,  non-renewal  or 
reduction  in  service  area  of  a  risk 
contract;  accelerate  the  deadline  for  risk 
contracting  HMOs  and  CMPs  to  submit 
adjusted  community  rate  proposals; 
require  all  HMOs  and  CMPs  to  furnish 
a  copy  of  an  executed  enrollment 
application  form  to  Medicare 
applicants,  and  require  HCPPs  to 
comply  with  HMO/CMP  beneficiary 
application  procedures. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/11/94 
05/09/94 

01/00/96 


59  FR  11230 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Tracy  Jensen,  Office 
of  Managed  Care,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  S-3-02-01. 
7500  Security  Boulevard,  Baltimore. 
MD  21244 
Phone:  410  786-1096 

RIN:  0938-AE63 

1354.  EMPLOYER  CONTRIBUTIONS 
TO  HMOS  (OMC-004-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  300e(c);  42 
USC  300e-l(l);  42  USC  300e-9 

CFR  Citation:  42  CFR  417 


HHS— HCFA 
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Final  Rule  Stage 


Legal  Deadline:  None 

Abstract  This  rule  would  conform 
existing  regulations  to  sections  5(b)  and 
7  of  the  Health  Maintenance 
Organization  (HMO)  Amendments  of 
1988  (PL  100-517).  It  would  prohibit 
employers  from  financially 
discriminating  against  HMO  enroUees 
in  setting  the  contributions  the 
employers  make  to  employees'  health 
plans. 

Timetable: 


Timetable: 


Action 


Date         FR  Cite 


Action 


Action 


NPRM  07/05/91    56  FR  30723 

Comment  Period  End  09/03/91    56  FR  30723 
Final  Action  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marty  Abeln,  Office 
of  Manage^  Care.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  S3-02-01, 
7500  Security  Boulevard,  Baltimore. 
MD  21244 
Phone:  410  786-1096 

BIN:  0938-AE64 

1355.  EARLY  AND  PERIODIC 
SCREENING,  DIAGNOSTIC,  AND 
TREATMENT  (EPSDT)  SERVICES  (MB- 
28-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I396a(a)(43); 

42  USC  1396d(r) 

CFR  Citation:  42  CFR  441.50;  42  CFR 

440.40 

Legal  Deadline:  None 

Abstract  Section  6403  of  OBRA  "89 
defines  in  new  section  1905(r)  of  the 
Social  Security  Act  the  following 
EPSDT  services:  screening  services, 
vision  services,  dental  services  and 
hearing  services.  It  also  extends  EPSDT 
services  to  include  such  other 
necessary  health  care,  diagnostic 
services,  treatment,  and  other  measxires 
described  in  section  1905(a)  of  the  Act 
to  correct  or  ameliorate  defects  and 
illnesses  and  conditions  discovered  by 
the  screening  services  whether  or  not 
the  services  are  covered  under  the  State 
plan.  Section  6403  also  amended 
section  1902(a)(43)  of  the  Act  to  require 
States  to  report  to  the  Secretary  certain 
information  about  EPSDT  services 
provided  under  the  plan  during  each 
fiscal  year.  This  rule  would  set  forth 
requirements  to  implement  these 
statutory  provisions. 


Date  FROte 


10/01/93    58  FR  51288 
11/30/93    58  FR  51288 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 

Local 

Agency  Contact  Robert  Wardwell, 

Director,  Office  of  Medical  and 

Remedial  Care  Services.  Department  of 

Health  and  Human  Services.  Health 

Care  Financing  Administration.  C4-14- 

17,  7500  Security  Boulevard,  Baltimore, 

MD  21244 

Phone:  410  786-3254 

RIN:  0938-AE72 

1356.  PAYMENT  FOR  NURSING  AND 
ALLIED  HEALTH  SCIENCE 
EDUCATION  (BPD-685-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-239,  Sec  6205; 
PL  101-508,  Sec  4004;  PL  101-508.  Sec 
4159;  42  USC  1395x  note 

CFR  Citation:  42  CFR  413 

Legal  Deadline:  NPRM.  Statutory,  July 
1,  1990. 

Abstract  This  rule  will  set  forth  our 
poUcy  for  the  payment  of  the  costs  of 
approved  nursing  and  alUed  health 
science  programs,  an  action  directed  by 
section  6205(b)(2)  of  OBRA  '89.  For  the 
most  part,  the  provisions  set  forth  in 
this  rule  restate  or  clarify  our  current 
poUcies  governing  these  costs,  which 
have  been  previously  set  forth  in  the 
provider  reimbursement  manual  and 
other  documents,  but  have  never  been 
included  in  the  regulations.  In  addition, 
we  are  amending  the  list  of  approved 
programs  and  clarify  payment  rules  for 
certified  registered  nurse  anesthetist 
progremis.  This  rule  will  also 
implement  section  4004  of  OBRA  '90 
which  provides  that,  effective  with  cost 
reporting  periods  beginning  on  or  after 
October  1,  1990,  under  certain 
conditions,  costs  incurred  by  a  hospital 
or  educational  institution  related  to  the 
hospital  for  clinical  training  are  treated 
as  pass-through  costs  and  paid  on  the 
basis  of  reasonable  cost  even  though 
the  hospital  does  not  operate  the 
education  programs. 

Timetable: 


Date 


FR  cue 


NPRM  Comment 

Period  End 
Final  Action 


11/23/92    57  FR  43659 

12A)0/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tzvi  Hefter,  Director, 
Division  of  Hospital  Services, 
E)epartment  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C5-08-27,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-1850 

RIN:  0938-AE79 

1357.  COVERAGE  OF  SCREENING 
PAP  SMEARS  (BPD-705-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  I395x(s)(l4); 
42  USC  1395x(nn) 

CFR  Citation:  42  CFR  410.10;  42  CFR 
410.15;  42  CFR  410.56 

Legal  Deadline:  None 

Abstract  This  rule  will  establish 
regulations  under  section  6115  of 
OBRA  '89  to  govern  Medicare  Part  B 
coverage  of  screening  pap  smears  and 
related  medically  necessary  services 
(including  a  physician's  interpretation 
of  the  test  results)  provided  to  a  woman 
for  the  early  detection  of  cervical 
cancer. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

11/26/93 

NPRM  Comment 

01/24/94 

Period  End 

Final  Action 

04/00/96 

58  FR  62312 
58  FR  62312 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joyce  Eng,  Office  of 
Physician  Ambulatory  Care  Policy, 
Bureau  of  Policy  Development, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C-4-02-26,  7500 
Security  Blvd.,  BalUmore.  MD  21244 
Phone:  410  786-4619 


Action 


Date  FR  Qte        R>N:  0938-AE98 


NPRM 


09/22/92    57  FR  43659 


JMI 
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1358.  MEDICARE  COVERAGE  OF 
CUNICAL  PSYCHOLOGIST.  OTHER 
PSYCHOLOGIST,  AND  CUNICAL 
SOCIAL  WORKER  SERVICES- 
MEDICARE  (BPD-706-F) 

Priority:  Substantive.  Nonsignificant 

Lagai  Authority:  42  USC  13951(c);  42 
use  1395x(hh)(2);  42  USC  1395x(ii) 

CFR  Citation:  42  CFR  410;  42  CFR  417; 
42  CFR  424 

Lagal  Deadline:  None 

Abatract  This  rule  will  address 
provisions  of  section  6113  of  OBRA  '8< 
and  section  4157  of  OBRA  '90.  Section 
6113  of  OBRA  '89  provides  coverage 
for  the  services  of  clinical  psychologist^ 
(CPs)  and  clinical  social  workers.  It 
requires  CPs  to  agree  to  consult  with 
the  patient's  primary  care  or  attending 
physician.  Also,  it  eliminates  the  dolla ' 
limitation  that  previously  applied  to 
mental  health  services  although  the 
62.5  percent  limitation  still  applies. 
OBRA  '89  also  provides  coverage  for 
clinical  social  worker  services,  but 
places  two  limitations  on  separate 
payment,  which  apply  to  services 
provided  to  inpatients  of  hospitals  and 
skilled  nursing  facilities  that  are 
Medicare  participating.  Section  4157  o 
OBRA  '90  unbundled  CP  services  from 
the  definition  of  "inpatient  hospital 
services." 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/29/93 
02/28/94 

03/00/96 


58  FR  6882!  I 
58  FR  6882  i 


Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Regina  Walker,  OffiC(  i 
of  Chronic  Care  &  Insurance  Policy, 
Bureau  of  Policy  Development, 
£)epartment  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  C-4-08-16.  7500 
Seciirity  Blvd..  Baltimore,  MD  21244 
Phone:  410  786-6735 

RIN:  0938-AE99 


1359.  CASE  MANAGEMENT  (MB-27-F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I396d;  42 
USC  1396n 

CFR  Citation:  42  CFR  431.51(c);  42 
CFR  440.169;  42  CFR  440.250;  42  CFR 
441.10;  42  CFR  441.18;  42  CFR  447.32^; 
42  CFR  431.54 
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Legal  Deadline:  None 

Abstract:  This  rule  will  place  into  our 
regulations  provisions  of  COBRA  '85, 
OBRA  '86,  TEFRA  '86,  TMRA  '88  and 
OBRA  '87  dealing  with  case 
management  services.  These  regulations 
will  provide  for  optimal  Medicaid 
coverage  of  case  management  services 
furnished  to  specific  groups  in  specific 
geographic  areas  or  political 
subdivisions  within  a  State. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
FinaJ  /Action 


10/15/93    58  FR  53481 
12/14/93 


03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Robert  Wardwell, 
Director,  Office  of  Medical  and 
Remedial  Care  Services,  Department  of 
Heedth  and  Hiunan  Services,  Health 
Care  Financing  Administration,  C4-25- 
07,  7500  Seciuity  Blvd.,  Baltimore,  MD 
21244 
Phone:  410  786-5659 

RIN:  0938-AF07 

1360.  PAYMENT  FOR  FEDERALLY 
QUALIFIED  HEALTH  CENTER  (FQHC) 
SERVICES  (BPD-728-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395x(aa);  42 
USC  13951 

CFR  Citation:  42  CFR  405.2401;  42  CFR 
405.2430;  42  CFR  405.2446;  42  CFR 
405.2448;  42  CFR  405.2450;  42  CFR 
405.2463;  42  CFR  405.2466;  42  CFR 
405.2468;  42  CFR  491.5;  42  CFR  491.8 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  respond 
to  comments  received  as  a  result  of  our 
publication  of  a  final  rule  with 
comment  period  (57  FR  24961)  which 
established  a  new  category  of  facility 
known  as  an  FQHC,  the  services  of 
which  are  covered  under  the  Medicare 
program.  Those  regulations  also 
established  requirements  for  coverage 
and  payment  of  FQHC  services  under 
Medicare.  They  implemented  section 
4161(a)  of  PL  101-508  and  section 
13556  of  PL  103-66.  This  final  rule  will 
clarify  or  change  policy,  as  appropriate, 
based  on  our  evaluation  of  public 
comments. 


Timetable: 


Action 


Date  FR  ate 


06/12/92    57  FR  24961 
06/12/92    57  FR  24961 


Effective  Date 
FinaJ  Rule  with 

Comment  Period 
Comment  Period  End  08/11/92 
Final  Action  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Bemadette 
Schumaker,  Acting  Director,  Office  of 
Physician  and  Ambulatory  Care  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-11-16,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-0309 

RIN:  0938-AF14 

1361.  PARTIAL  HOSPITALIZATION 
SERVICES  IN  COMMUNITY  MENTAL 
HEALTH  CENTERS  (BPD-736-IFC) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395k(a)(2)a); 
42  USC  1395x(ff);  42  USC  1395cc(e)(2) 

CFR  Citation:  42  CFR  400;  42  CFR  410; 
42  CFR  413;  42  CFR  489;  42  CFR  498 

Legal  Deadline:  None 

Abstract:  In  accordance  with  section 
4162  of  OBRA  '90,  this  rule  sets  forth 
the  coverage  criteria  and  payment 
methodology  for  partial  hospitalization 
services  furnished  in  commimity 
mental  health  centers.  It  also  specified 
the  requirements  a  community  mental 
health  center  must  meet  in  order  to 
enter  into  a  Medicare  provider 
agreement  to  furnish  partial 
hospitalization  services.  This  interim 
final  rule  will  respond  to  public 
comments. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule        02/11/94    59  FR  6570 
Effective  Date  03/13/94    59  FR  6570 

Comment  Period  End  04/12/94 
Final  Action  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  Levy,  Office  of 
Chronic  Care  &  Insurance  Policy, 
Bureau  of  Policy  Development, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-05-27,  7500 
Security  Boulevard,  Baltimore,  MD 
21244  V 
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Final  Rule  Stage 


Phone:  410  786-9364 
RIN:  0938-AF53 


1362.  MEDICAID:  OUTSTATIONED 
INTAKE  LOCATIONS  FOR  CERTAIN 
LOW-INCOME  PREGNANT  WOMEN, 
INFANTS  AND  CHILDREN  UNDER 
AGE  19  (MB-052-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I396a(a)(55) 

CFR  Citation:  42  CFR  435.901;  42  CFR 
435.902;  42  CFR  435.903;  42  CFR 
435.904;  42  CFR  435.907;  42  CFR  436.2; 
42  CFR  435.3 


Legal  Deadline:  None 

Abstract:  This  rule  implements  a 
statutory  requirement  that  State 
Medicaid  agencies  must  provide  for 
receipt  and  initial  processing  of 
Medicaid  applications  filed  by  certain 
low-income  pregnant  women,  infants, 
and  children  under  age  19,  at  locations 
which  are  other  than  those  used  for 
receipt  and  processing  of  Aid  to 
Families  wiUi  Dependent  Children 
(AFDC)  applications.  The  statutory 
requirement  also  provides  that  the 
application  form  for  these  individuals 
must  not  be  the  AFDC  application 
form. 

The  rule  is  based  on  section  1902(a)(55) 
of  the  Social  Security  Act  as  added  by 
section  4602  of  OBRA  '90,  PL  101-508. 

Timetable: 


1363.  MEDICARE  AND  MEDICAID 
PROGRAMS:  REQUIREMENTS  FOR 
PHYSICIAN  INCENTIVE  PLANS  IN 
PREPAID  HEALTH  CARE 
ORGANIZATIONS  (OMC-010-FC) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I395mm(i);  42 
USC  1396b 

CFR  Citation:  42  CFR  417.01;  42  CFR 
417.409;  42  CFR  417.495;  42  CFR 
434.67;  42  CFR  1003.100  to  1003.103 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
regulations  governing  federally 
qualified  health  maintenance 
organizations  (HMOs)  and  competitive 
medical  plans  (CMPs)  contracting  with 
the  Medicare  program,  and  certain 
HMOs  and  health  insuring 
organizations  (HIOs)  contracting  with 
States  under  the  Medicaid  program,  by 
implementing  changes  made  by 
sections  4204(a)  and  4731(a)  of  OBRA 
'90  concerning  physician  incentive 
plans.  The  changes  are  intended  to 
allow  HMOs,  CMPs,  and  HIOs  the 
flexibility  to  provide  reasonable 
financial  incentives  to  their  physicians 
and  "physician  groups  in  order  to 
eliminate  unnecessary  care  while  still 
protecting  enrollees  from  reduced 
quality  of  care  or  reduced  access  to 
care. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  08/23/94    59  FR  48805 

With  Comment 

Period 

Interim  Final  Rule  09/23/94    59  FR  48805 
Comment  Period  End  1 1/22/94    59  FR  48805 

Effective  Date  11/24/94 

Final  Action  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Tomlinson, 
Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  C4-07-22,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4531 

RIN:  0938-AF69 


Action 


Date 


FR  Cite 


NPFW  12/14/92    57  FR  59024 

Comment  Period  End  04/13/93    58  FR  8568 
Final  Action  12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Tony  Hausner,  Office 
of  Managed  Care,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  S-3-23-24, 
7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-1093 

RIN:  0938-AF74 

1364.  PART  B  ADVANCE  PAYMENTS 
TO  PHYSICIANS/SUPPLIERS  OR 
OTHER  ENTITIES  FURNISHING  ITEMS 
OR  SERVICES  UNDER  MEDICARE 
PART  B  (BPO-105-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395u 

CFR  Citation:  42  CFR  421.214    . 


Legal  Deadline:  None 

Abstract:  This  rule  would  amend 
Medicare  regulations  to  provide 
advance  payment  to  physicians, 
suppliers,  or  entities  that  furnish  items 
or  services  under  Medicare  Part  B. 
These  payments  could  be  made  only 
when  claims  processing  is  so  delayed 
that  interest  payments  alone  are 
insufficient  to  adequately  compensate 
the  provider,  in  light  of  cash  flow 
needs.  This  change  is  intended  to  result 
in  more  efficient  and  economical 
administration  of  the  Medicare 
program. 

Timetable: 


Action 


Date 


FR 


NPRM 

07/18/94 

59  FR  36415 

NPRM  Comment 

09/16/94 

59  FR  36415 

Period  End 

Final  Action 

12/00/95 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Bob  Shaw,  Bureau  of 
Program  Operations,  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration,  S-2-01- 
23,  7500  Security  Boulevard,  BaUimore, 
MD  21244 
Phone:  410  786-7671 

RIN:  0938-AF85 


1365.  RETROACTIVE  ENROLLMENT 
AND  DiSENROLLMENT  IN  RISK 
HEALTH  MAINTENANCE 
ORGANIZATIONS  AND  COMPETITIVE 
MEDICAL  PLANS  (OMC-015-F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1 395mm 

CFR  Citation:  42  CFR  417.448;  42  CFR 

417.450;  42  CFR  417.456;  42  CFR 

417.460;  42  CFR  417.461;  42  CFR 

417.462;  42  CFR  417.464;  42  CFR 

417.584 

Legal  Deadline:  None 

Abstract:  This  rule  will  allow 
retroactive  enrollment  of  up  to  90  days 
for  individuals  enrolling  with  an 
eligible  organization  (which  has  a  risk- 
sharing  contract  under  section  1876  of 
the  Social  Security  Act)  under  a  health 
benefit  plan  operated,  sponsored,  or 
contributed  to,  by  the  individual's 
employer  or  former  employer  (or  the 
employer  or  former  employer  of  the 
individual's  spouse).  The  regulation 
implements  section  4204(e)  of  OBRA 
'90.  In  addition,  the  rule  wrill  permit 
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the  Secretary  to  authorize  retroactive 
disenrollnient  in  specific  cases. 

Timetable: 


ACtfcM) 


Date  FR  Cit* 


NPRM  12/27/93    58  FR  6836k 

Comment  Period  End  02/25/94    58  FR  6836|5 
Rnal  Action  05/00/96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Anne  Manley,  Office 

of  Managed  Care,  Department  of  Healt  i 

and  Human  Services,  Health  Care 

Financing  Administration,  S-3-02-01, 

7500  Seciuity  Boulevard,  Baltimore, 

MD^244 

Phc^^:  410  786-1096 

RIN:  0938-AF98 


1366.  PAYMENT  FOR  PREADMISSIOr 
SERVICES  (BPO-731-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  I395ww(a)(4 

CFR  Citation:  42  CFR  412.2(c);  42  CFF 
413.40 

Legal  Deadline:  None 

Abstract:  This  rule  confirms  the 
provisions  published  in  an  interim  fin^l 
rule  with  comment  period  on  January 
12,  1994.  In  addition,  this  final  rule 
responds  to  comments  received  on  the 
interim  final  rule  with  comment  perioi  I 
The  interim  final  rule  implemented 
section  4003  of  OBRA -90.  entitled 
"Expansion  of  DRG  Payment  Window, 
which  amended  the  statutory  definitioh 
of  "inpatient  operating  cost"  to  includ ; 
certain  preadmission  services. 

Timetable: 


Action 


Date  FR  Cite 


01/12/94    59  FR  1654 
01/12«4    59  FR  1654 


Effective  Date 
Interim  Final  Rule 

With  Comment 

Period 
Comment  Period  End  03/14/94 
Final  Action  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Edwards, 
Director,  Division  of  Prospective 
Payment  System,  Department  of  Healtli 
and  Human  Services,  Health  Care 
Financing  Administration,  C5-06-27, 
7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-4531 

RIN:  0938-AGOO 


Final  Rule  Stage 


1367.  CHANGE  IN  PROVIDER 
AGREEMENT  REGULATIONS 
RELATED  TO  FEDERAL  EMPLOYEE 
HEALTH  BENEFITS  (BPD-748-F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamhne 
requirements. 

Legal  Authority:  5  USC  8904(b) 

CFR  Citation:  42  CFR  489 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  cmrent 
Medicare  regulations  to  require  that 
payment  for  inpatient  hospital  services 
furnished  to  retired  Federal  workers  age 
65  and  older  who  are  enrolled  in  a 
Federal  Employee  Health  Benefits 
(FEHB)  plan  but  who  are  not  covered 
under  Medicare  Part  A  (Hospital 
Insurance)  must  accept  as  payment  in 
full  an  amoimt  that  approximates  as 
closely  as  possible  the  inpatient 
hospital  Medicare  prospective  payment 
rate.  The  rule  will  also  amend  cuirrent 
Medicare  regulations  to  authorize 
HCFA  to  consider  temunation  or 
nonrenewal  of  a  hospital's  Medicare 
provider  agreement  for  knowingly  and 
willfully  failing  to  accept,  on  a  repeated 
basis,  the  Medicare  rate  as  payment  in 
full  from  an  FEHB  plan.  This  rule  will 
implement  section  7002(f)  of  OBRA-'SO, 
enacted  November  5,  1990.  This  rule 
is  part  of  the  Department's  regulatory 
initiative. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/10/94 
04/11/94 

02/00/96 


59  FR  6228 
59  FR  6228 


Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Olenick, 
Director,  Division  of  Beneficiary  and 
Insurance  Issues,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  C4-07-07, 
7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-4472 

RIN:  0938-AG03 


1368.  INTERMEDIARY  AND  CARRIER 
FUNCTIONS  (BPO-111-F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamUne 
requirements. 

Legal  Authority:  42  USC  I395h;  42 
USC  1395U 

CFR  Citation:  42  CFR  421.100;  42  CFR 

421.200 

Legal  Deadline:  None 

Abstract:  Current  regulations  list 
functions  that  intermediaries  and 
carriers  must  perform,.jAll 
intermediaries  and  all  carriers  must 
perform  all  the  enumerated  functions. 
This  rule  changes  the  regulations  to 
bring  them  into  greater  conformance 
with  the  Medicare  statute,  which  gives 
the  Health  Care  Financing 
Administration  flexibility  to  move  some 
functions  from  one  contractor  to 
another  to  reduce  inefficiency,  lower 
cost  or  achieve  better  program 
administration.  This  rule  is  part  of 
HCFA's  regulatory  reform  initiative. 

Timetable: 


Action 


Date  FR  ate 


02/22/94    59  FR  8446 
04/25/94    59  FR  8446 

07/17/94    59  FR  35664 


NPRM 

NPRM  Comment 

Period  End 
Notice  to  Reopen 

Comment  Period 
Comment  Period  End  10/11/94 
Final  Action  02/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Alan  Bromberg, 
Bureau  of  Program  Operations, 
Department  of  Health  and  Hiunan 
Services,  Health  Care  Financing 
Administration,  S-2-01-23,  2300 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786^7441 

RIN:  0938-AG06 


1369.  REVISED  MEDICAID 
MANAGEMENT  INFORMATION 
SYSTEMS  (MB-38-FN) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I396b{r)        * 

CFR  Citation:  42  CFR  433.1;  42  CFR 
431.17;  42  CFR  447.10;  42  CFR  447.45; 
42  CFR  74.20;  42  CFR  74,21 


HHS— HCFA 


Final  Rule  Stage 


Legal  Deadline:  None 

Abstract:  This  notice  sets  forth  revised 
general  functional  requirements  for  the 
Medicaid  Management  Information 
System  (MMIS).  The  MMIS  consists  of 
software  and  hardware  used  to  process 
Medicaid  claims  and  to  retrieve  find 
produce  utihzatiou  and  management 
information  about  services  that  are 
required  by  the  Medicaid  agency  or 
Federal  Government  for  administrative 
or  audit  purposes.  The  revised 
requirements  allow  States  more 
flexibiUty  to  exercise  variations  in  the 
implementation. 

Timetable: 


qualifies  for  a  higher  payment  under 
an  exception  to  the  prospectively 
determined  payment  rate;  and  the 
procedures  used  to  evaluate  ESRD 
payment  exceptions  requests.  The  rule 
also  revised  the  way  HCFA  computes 
acquisition  costs  for  organs  that  are 
transplanted  into  Medicare 
beneficiaries.  The  rule  is  part  of  the 
Department's  regulatory  reinvention 
initiative. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Notice  11/22/93    58  FR  61692 

Comment  Period  End  01/21/94 
Final  Action  12/00/95 

Final  Action  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Richard  Friedman, 
Director,  Div.  of  Systems  Data  and 
Analysis,  Medicaid  Bureau,  Department 
of  Health  and  Hiunan  Services,  Health 
Care  Financing  Administration,  C4-17- 
07,  7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-3292 

RIN:  0938-AGlO 

1370.  END-STAGE  RENAL  DISEASE 
(ESRD)  PAYMENT  EXCEPTION 
REQUESTS  AND  ORGAN 
PROCUREMENT  COSTS  (BPD-763-F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I395rr 

CFR  Citation:  42  CFR  413.170;  42  CFR 
413.172;  42  CFR  413.174;  42  CFR 
413.176;  42  CFR  413.178;  42  CFR 
413.179;  42  CFR  413.180;  42  CFR 
413.182;  42  CFR  413.184;  42  CFR 
413.186;  42  CFR  413.188;  42  CFR 
413.190;  42  CFR  413.192;  42  CFR 
413.194;  42  CFR  413.196;  ... 

Legal  Deadline:  None 

Abstract:  These  regulations  specify  the 
criteria  HCFA  will  use  to  determine  if 
■  a  faciUty  furnishing  dialysis  services  to 
patients  with  end-stage  renal  disease 


Action 


Date 


FR  ate 


08/26/94    59  FR  44097 
10/25/94    59  FR  44097 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Michael  Powell, 
Health  Insurance  Specialist,  Division  of 
End-Stage  Renal  Disease,  Department  of 
Health  and  Hmnan  Services,  Health 
Care  Financing  Administration,  C5-05- 
27,  7500  Secmity  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-4557 

RIN:  0938-AG20 

1371.  MEDICARE  PROGRAM: 
LIMITATIONS  ON  MEDICARE 
COVERAGE  OF  INTERMITTENT 
POSITIVE  PRESSURE  BREATHING 
MACHINE  THERAPY  (BPD-781-FN) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395x(n);  42 
USC  1395y(a)(l)(A) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  hitermittent  positive  pressiu'e 
breathing  (IPPB)  machine  therapy  is 
ciurently  covered  imder  Medicare  as 
durable  medical  equipment  for  patients 
whose  ability  to  breaOie  is  severally 
impaired.  Based  on  a  Public  Health 
Service  recommendation,  we  propose  to 
place  limitations  on  Medicare  coverage 
of  IPPB  machine  therapy. 

Timetable: 


PoUcy,  Department  of  Health  and 

Human  Services,  Health  Care  Financing 

Administration,  C4-04-05,  7500 

Security  Boulevard,  Baltimore,  MD 

21244 

Phone:  410  786-4614 

RIN:  0938-AG44 

1372.  TELEPHONE  AND  ELECTRONIC 
REQUESTS  FOR  REVIEW  OF  PART  B 
INITIAL  CLAIM  DETERMINATIONS 
(BPO-121-P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I395hh;  42 
USC  1395ff 

CFR  Citation:  42  CFR  405.807 

Legal  Deadline:  None 

Abstract  Current  Medicare  regulations 
allow  a  Medicare  l)eneficiary  to  appeal, 
in  writing,  decisions  to  deny  payment 
for  a  claim  under  supplementary 
medical  insurance.  "This  rule  would 
allow  a  beneficiary  to  appeal  an  initial 
payment  determination  either  in 
writing  or  by  telephone.  This  rule  is 
part  of  HCFA's  regulatory  reform 
initiative. 

Timetable: 


Action 


Date 


FR  ate 


Proposed  Notice  06/29/94    59  FR  33520 

Comment  Period  End  08/29/94 
Final  Action  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Francine  Spencer, 
Office  of  Chronic  Care  &  Insurance 


Action 


Date 


FR  Cite 


NPRM  07/10/95    60  FR  35544 

Final  Action  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Rosalind  Little, 
Bureau  of  Program  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
AdministraUon,  S-01-05-18,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-6972 


RIN:  0938-AG48 


1373.  SCHEDULE  OF  LIMITS  ON 
HOME  HEALTH  AGENCY  COSTS  PER 
VISIT  (BPD-793-N) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I395f(b);  42 
USC  1395x(v)(l)(A);  42  USC 
1395x(v)(l)(L);  42  USC  1395hh;  PL  103- 
66,  Sec  13564(a);  42  USC  1395cc(a) 
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HHS— HCFA 


CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  notice  responds  to 
public  comments  on  the  February  14, 
1995  notice  with  comment  period  (60 
PR  8389)  that  set  forth  a  revised 
schedule  of  Umits  on  home  health 
agency  costs  that  may  be  paid  under 
the  Medicare  program  for  cost  reportiB  g 
periods  beginning  on  or  after  July  1, 
1993.  The  revised  Umits  replaced  the 
per-visit  limits  that  were  set  forth  in 
our  July  8,  1993  notice  with  comment 
period  (58  FR  36748).  The  February  U 
notice  also  provided,  in  accordance 
with  the  provisions  of  OBRA  '93,  that 
there  will  be  no  changes  in  the  home 
health  agency  cost  limits  for  cost 
reporting  periods  beginning  on  or  after 
July  1,  1994,  and  before  July  1,  1996, 

Timetable: 


Action 


Date  FR  Cite 


Ottier  Provistons  07/01/93    60  FR  8389 

Effective 
Notice  With  Comment  02/14/95    60  FR  8389 

Period 
Comment  Period  End  04/17/95 
Final  Action  03/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Bussacca, 
Health  Insurance  Specialist,  Bureau  of 
PoUcy  Development,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Adminisuation,  C4-05- 
27,  7500  Security  Boulevard,  Baltimore 
MD  21207 
Phone:  410  786-4602 

RIN:  0938-AG54 


1374.  MEDICAID  PROGRAM:  NURSE- 
MIDWIFE  SERVICES  (MB-085-F) 

Priority:  Other  Significant 

Legal  Authority:  PL  103-66,  Sec  13605 

CFR  Citation:  42  CFR  440 

Legal  Deadline:  None 

At}Stract:  This  rule  would  expand 
coverage  of  nurse-midwife  services 
under  the  Medicaid  program  by 
including  coverage  for  those  services 
the  nurse-midwives  perform  outside  th  > 
maternity  cycle  as  allowed  by  State  lav 
and  regulation.  The  provisions  of  this 
rule  conform  the  regulations  to  the 
legislative  provisions  of  OBRA  '93. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/18/94    59FR3641J 


Final  Rule  Stage 


Action 


Date  FR  ate 


09/16/94    59  FR  36419 
01/00/96 


NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Sizelove,  Office 
of  Medical  Services,  Medicaid  Bureau, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-24-02,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-3255 

RIN:  0938-AG73 

1375.  MEDICAID  PROGRAM:  FEES 
FOR  VACCINE  ADMINISTRATION 
UNDER  PEDIATRIC  IMMUNIZATION 
Pl^OGRAM  (MB-084-FN) 

Priority:  Other  Significant 

Legal  Authority:  PL  103-66,  sec  13631; 
42  use  1396a(a)(62);  42  USC  1396s 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  notice  establishes  a 
regional  maximum  fee  that  a  Medicaid 
provider  may  charge  for  the 
administration  of  qualified  pediatric 
vaccines  under  the  Medicaid  Pediatric 
Immunization  Program.  It  also  specifies 
the  methodology  used  tp  develop  this 
maximum  fee  and  allows  a  State  to  pay 
a  rate  lower  than  the  maximum  fee  if 
the  State  can  ensure  federally  vaccine- 
eligible  children  adequate  access  to  the 
vaccines  at  the  lower  rate.  This  notice 
implements  section  1928(c)(2)(C)(ii)  of 
the  Social  Security  Act,  as  added  by 
section  13631  of  OBRA  '93. 

Timetable: 


Action 


Date  FR  ate 


Effective  Date  10/01/94    59  FR  50235 

Notice  With  Comment  10/03/94    59  FR  50235 

Period 
Comment  Period  End  12/12/94 
Final  Action  04/00/96 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 

Agency  Contact:  Marge  Sciulli,  Health 
Insurance  SpeciaUst,  Medicaid  Bureau, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-21-26,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-0691 

RIN:  0938-AG77 


1376.  REVISION  OF  MEDICARE 
HOSPITAL  CONDITIONS  OF 
PARTICIPATION  (BPD-745-P) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
44  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AG79 

1377.  MEDICARE  PROGRAM: 
CHANGES  TO  THE  INPATIENT 
HOSPITAL  PROSPECTIVE  PAYMENT 
SYSTEMS  AND  FISCAL  YEAR  1996 
RATES  (BPD-825-FC) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I395ww 

CFR  Citation:  42  CFR  412;  42  CFR  413 

Legal  Deadline:  NPRM,  Statutory,  May 
1995.  Final,  Statutory,  September  1995. 

At}stract:  This  rule  would  make 
revisions  to  the  inpatient  hospital 
prospective  payment  systems  for 
operating  costs  and  capital-related 
costs.  It  also  would  include  changes  in 
the  methods  eunounts  and  factors  used 
to  determine  the  prospective  payment 
rates  applicable  to  discharges  occurring 
during  FY  1996.  In  addition,  the  rule 
would  set  forth  the  rate  of  increase 
Umits  for  hospitals  and  hospital  units 
excluded  from  the  prospective  payment 
systems.  Finally,  this  rule  would 
eliminate  the  requirement  for 
physicians  to  sign  an  "attestation  form" 
for  each  Medicare  patient  discharged 
from  a  hospital.  This  rule  includes 
provisions  that  are  part  of  HCFA's 
regulatory  reform  initiative  and  the 
Department's  regulatory  reinvention 
initiative. 

Timetable: 


Action 


Date 


FR  Cite 


06/02/95    60  FR  29202 
08/01/95    60  FR  29202 

09/01/95    60  FR  45778 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  With 

Comment  Period 
Effective  Date  10/01/95 

Comment  Period  End  11/01/95 
Final  Action  00/00/00 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State, 
Federal 


HHS— HCFA 


Agency  Contact  Nancy  Edwards, 
Director,  Division  of  Prospective 
Payment  Systems,  Department  of 
Health  and  Human  Services,  Health? 
Care  Financing  Administration,  C5-07- 
22,  7500  Security  Blvd.,  Baltimore,  MD 
21244 
Phone:  410  786-4531 

RIN:  0938-AG95 

137a  MEDICARE  PROGRAM: 
REVISIONS  TO  PAYMENT  POLiaES 
AND  ADJUSTMENTS  TO  THE 
RELATIVE  VALUE  UNITS  (RVUS) 
UNDER  THE  PHYSICIAN  FEE 
SCHEDULE  FOR  CALENDAR  YEAR 
1996  (BPD-827-FC) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
45  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AG96 

1379.  MEDICARE  PROGRAM: 
PHYSICIAN  FEE  SCHEDULE  UPDATE 
FOR  CALENDAR  YEAR  1996  & 
PHYSICIAN  VOLUME  PERFORMANCE 
STANDARD  RATES  OF  INCREASE 
FOR  FEDERAL  FISCAL  YEAR  1996 
(BPD-828-FN) 

Priority:  Other  Significant 

Legal  Auttiority:  42  USC  i395w-4 

CFR  Citation:  None 

Legal  Deadline:  Other,  Statutory, 
October  31,  1995. 
Annual  update  required. 

Abstract:  This  notice  announces  the 
calendar  year  1996  updates  to  the 
Medicare  physician  fee  schedule  and 
the  federal  fiscal  year  1996  performance 
standard  rates  of  increase  for 
expenditures  and  volume  of  physicians' 
services  imder  the  Medicare 
Supplementary  Medical  Insurance  (Part 
B)  program  as  required  by  sections 
1848(d)  and  (f)  of  the  Social  Security 
Act. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Terrence  Kay, 
Director,  Division  of  Physician 
Services,  Office  of  Physician  & 
Ambulatory  Care  Policy,  Department  of 
Health  and  Hiunan  Services,  Health 
Care  Financing  Administration,  C4-10- 


Final  Rule  Stage 


26,  7500  Security  Blvd.,  Baltimore,  MD 

21244 

Phone:  410  786-4497. 

RIN:  0938-AH03 


1380.  PART  A  PREMIUM  FOR  1996 
FOR  THE  UNINSURED  AGED  AND 
FOR  CERTAIN  DISABLED 
INDIVIDUALS  WHO  HAVE 
EXHAUSTED  OTHER  ENTITLEMENT 
(OACT-051-N) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  l395i-2;  42 
USC  1395i-2a 

CFR  Citation:  None 

Legal  Deadline:  Other,  Statutory, 

September  30,  1995. 

Other  deadline  is  for  publication  of 

Notice. 

Abstract  This  notice  armounces  the 
hospital  insurance  premium  for 
calendar  year  1996  under  the 
Medicare's  hospital  insurance  program 
(Part  A)  for  the  iminsured  aged  and  for 
certain  disabled  individuals  who  have 
exhausted  other  entitlement.  The 
uninsured  aged  are  those  individuals 
who  are  not  insured  under  the  Social 
Security  or  Railroad  Retirement  Acts 
and  do  not  otherwise  meet  the 
requirements  for  entitlement  to 
Medicare  Part  A.  The  disabled 
beneficiaries  are  those  who  lose 
monthly  Social  Security  cash  payments 
because  they  returned  to  work  even 
though  their  disability  continues. 
Section  1818(d)  of  the  Social  Security 
Act  specifies  the  method  to  be  used  to 
determine  this  amount. 

Timetable: 


Action 


Date 


FR  Cite 


Notice 


10/16/95    60  FR  53631 


1381.  MEDICARE  PROGRAM: 
MONTHLY  ACTUARIAL  RATES  AND 
MONTHLY  SUPPLEMENTARY 
MEDICAL  INSURANCE  PREMIUM 
RATES  BEGINNING  JANUARY  1,  1996 
(OACT-050-N) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395r 

CFR  Citation:  None 

Legal  Deadline:  Other,  Statutory, 

September  1995. 

Other  deadline  is  for  publication  of 

Notice. 

Abstract  This  notice  aimounces  the 
monthly  actuarial  rates  for  aged  (age  65 
and  over)  and  disabled  (under  age  65) 
enroUees,  in  the  Medicare 
Supplementary  Insurance  (SMI) 
program  for  the  12  months  beginning 
January  1,  1996.  It  also  announces  the 
monthly  SMI  premium  rate  to  be  paid 
by  all  enrollees  during  the  12  months 
beginning  January  1,  1996. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Wandishin, 
Director,  Division  of  Hospital 
Insurance,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  N-3-26-00,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  41Q  786-6389 

RIN:  0938-AH06 


Action 


Date  FR  Ctt» 


Notice 


10/16/95    60  FR  53626 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Carter  Warfield, 
Director,  Division  of  Supplementary 
Medical  Insurance,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  N-3-26- 
00,  7500  Security  Blvd.,  Baltimore.  MD 
21244 
Phone:  410  786-6396 

RIN:  0938-AH07 

1382.  INPATIENT  HOSPITAL 
DEDUCTIBLE  AND  HOSPITAL  AND 
EXTENDED  CARE  SERVICES 
COINSURANCE  AMOUNTS  FOR  1996 
(OACT-049-N) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395e 

CFR  Citation:  None 

Legal  Deadline:  Other,  Statutory, 

September  15,  1995. 

Other  deadline  is  for  pubHcation  of 

Notice. 

Abstract  This  notice  announces  the 
inpatient  hospital  deductible  and  the 
hospital  and  extended  care  services 
coinsurance  amounts  for  services 
furnished  in  calendar  year  1996  under 
Medicare's  hospital  insurance  program 
(Medicare  Part  A).  The  Medicare  statute 
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specifies  the  fonnulae  to  be  used  to 
determine  these  eunoiints. 

Timetable: 


Action 


Date  FR  Qte 


Notice  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Wandishin. 
Director,  Division  of  Hospital 
Insurance,  Department  of  Health  and 
Human  Services,  Health  Care  Financinf 
Administration,  N-3-36-24,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-6389 

RIN:  0938-AH08 


1383.  •  LIMITATIONS  ON 
AGGREGATE  PAYMENTS  TO 
DISPROPORTIONATE  SHARE 
HOSPITALS:  FEDERAL  FISCAL  YEAR 
1995  (MEDICAID  PROGRAM)  (MB-094- 
N) 

Priority:  Substantive,  Nonsignificant 
Legal  Auttiority:  42  USC  I396r-4(f) 

CFR  Citation:  42  CFR  447.297;  42  CFR 
447.298;  42  CFR  447.299 

Legal  Deadline:  None 

Abstract:  This  notice  annoimces  the 
final  Federal  fiscal  year  (FFY)  1995 
national  target  and  individual  State 
allotments  for  Medicaid  payment 
adjustments  made  to  hospitals  that 
serve  a  disproportionate  number  of 
Medicaid  recipients  and  low-income 
patients  with  special  needs. 

Timetable: 


Action 


Date  FR  ate 


Final  Action  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Richard  Strauss, 
Health  Insurance  Specialist,  Medicaid 
Bureau,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  C4-18-26,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-2019 

RIN:  0938-AH09 


1384.  •  REPORTING  OF  INTEREST 
FROM  ZERO  COUPON  BONDS  (BPD- 
647-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395x(v) 


CFR  Citation:  42  CFR  413.153 

Legal  Deadline:  None 

Abstract:  This  final  rule  requires 
Medicare  providers  to  report  all  interest 
expense  and  income  from  zero  coupon 
bonds  in  the  cost  reporting  period  in 
which  the  interest  was  accrued. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/13/93    58  FR  65150 

Final  Action  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ann  Pash,  Health 
Insurance  Specialist,  Bureau  of  Policy 
Development,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  C5-03-17, 
7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-4615 

RIN:  0938-AHll 

1385.  •  UPDATE  OF  THE 
REASONABLE  COMPENSATION 
EQUIVALENT  LIMITS  FOR  SERVICES 
FURNISHED  BY  PHYSICIANS  (BPD- 
816-N) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I395xx 

CFR  Citation:  42  CFR  405.482(f) 

Legal  Deadline:  None 

Abstract:  This  notice  sets*forth  updated 
payment  limits  on  the  amoimt  of 
allowable  compensation  for  services 
furnished  by  physicians  to  providers 
that  are  not  covered  by  the  prospective 
payment  system  or  per  resident 
payments  for  graduate  medical 
education.  These  services  are  paid  for 
by  Medicare  on  a  reasonable  cost  basis. 
The  revised  reasonable  compensation 
equivalent  limits  are  based  on  updated 
economic  index  data  and  replace  the 
limits  that  were  published  in  the 
Federal  Register  on  February  20,  1985. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


01/00/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Ward  Pleines.  Health 
Insurance  Specialist,  Office  of  Hospital 
Pohcy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  C5-03-03,  7500 


Security  Boulevard,  Baltimore,  MD 

21244 

Phone:  410  786-4528 

RIN:  0938-AH14 


1386.  •  CRITERIA  AND  PROCEDURES 
FOR  EXTENDING  COVERAGE  TO 
CERTAIN  DEVICES  AND  RELATED 
SERVICES  (BPD-841-FC) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
46  in  Part  11  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AH21 

1387.  •  CLIA  PROGRAM;  GRANTING 
AND  WITHDRAWAL  OF  AUTHORITY 
TO  PRIVATE  NONPROFIT 
ACCREDITATION  ORGANIZATIONS 
AND  OF  CLIA  EXEMPTION  UNDER 
STATE  LABORATORY  PROGRAMS; 
TECHNICAL  CORRECTIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  263a 

CFR  Citation:  42  CFR  493.501;  42  CFR 
493.506;  42  CFR  493.513;  42  CFR 
493.515;  42  CFR  493.521 

Legal  Deadline:  None 

Abstract:  This  rule  clarifies  that  a  state 
may  obtain  approval  from  HCFA  for 
exemption  of  its  licensed  laboratories 
from  CLIA  requirements  given  if  it  does 
not  license  all  laboratories  in  the  state. 
We  are  also  making  technical  revisions 
and  corrections  to  the  final  rule 
published  July  31,  1992,  that  include 
data  format  requirements,  laboratory 
performance  information  to  be  sent  to 
us  by  accreditation  organizations  and 
CLIA-exempt  states  and  the  right  of  a 
state  to  appeal  termination  of  its 
exemption  for  failure  to  pay  required 
law. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  With  11/00/95 

Comment  Period 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Josephine  Simmons, 
Chief,  Laboratory  Performance  Branch, 
HSQB,  HCFA,  HHS,  Department  of 
Health  and  Human  Services,  Health 


Care  Financing  Administration,  7500 
Security  Blvd.  Room  52-19-26, 
Baltimore,  MD  21244 
Phone:  410  786-3409 

RIN:  0938-AH32 

1388.  •  MEDICARE  PROGRAM; 
SPECIAL  ENROLLMENT  PERIODS 
AND  WAITING  PERIODS  (BPD-752-FC) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1395 


CFR  Citation:  42  CFR  406;  42  CFR  407; 
42  CFR  408;  42  CFR  416 

Legal  Deadline:  None 

At>8tract:  This  rule  will  reflect 
statutory  changes  made  by  OBRA's 
1987,  1989,  1990  and  1993.  It  will 
provide  an  additional  way  for  certain 
disabled  individuals  to  qualify  for 
special  enrollment  periods  (SEPs); 
extend  through  1998  the  period  during 
which  disabled  individuals  under  age 
65  may  take  advantage  of  SEPs  if  they 
are  covered  under  large  group  health 
plans;  and  provide  that  a  second  24- 
month  waiting  period  is  not  required 
for  disability-based  reentitlement  if  the 
current  impairment  is  the  same  as  or 
directly  related  to  the  impairment  on 


which  the  previous  period  of 
entitlement  was  based. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  witti 
Comment  Period 


12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Jefferson, 
Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
C4-07-22,  Baltimore,  MD  21244 
Phone:  410  786-4482 

RIN:  0938-AH33 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


Long-Term  Actions 


1389.  PARTICIPATION  IN  CHAMPUS 
AND  CHAMPVA,  HOSPITAL 
ADMISSIONS  FOR  VETERANS, 
DISCHARGE  RIGHTS  NOTICE,  AND 
HOSPITAL  RESPONSIBILITY  FOR 
EMERGENCY  CARE  (BPD-393-F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I3g5x;  42 
USC  1395cc;  42  USC  1395dd 

CFR  Citation:  42  CFR  488.18;  42  CFR 
489.20;  42  CFR  489.24;  42  CFR  489.25; 
42  CFR  489.26;  42  CFR  489.27;  42  CFR 
489.53;  42  CFR  1003 

Legal  Deadline:  None 

Abstract:  This  final  rule  requires 
Medicare  participating  hospitals  with 
emergency  departments  to  provide 
upon  request  medical  examinations  and 
treatments  for  individuals  with 
emergency  medical  conditions  and 
women  in  labor.  A  participating 
hospital  that  has  specialized 
capabilities  or  facilities  (such  as  burn, 
shock  trauma,  or  neonatal  intensive 
care  units)  must  accept  an  appropriate 
transfer  if  they  have  the  capacity  to 
treat  the  individual.  Hospitals  failing  to 
meet  those  requirements  may  have  their 
Medicare  provider  agreements 
terminated,  and  hospitals  and 
responsible  physicians  may  be  subject 
to  civil  money  penalties.  Under  section 
9122  of  COBRA  '85,  Medicare 
participating  hospitals  are  required  to 
accept  CHAMPUS  and  CHAMPVA 
payment  as  payment  in  full  for  services 
provided  to  CHAMPUS  and  CHAMPVA 


beneficiaries.  These  regulations  also 
implement  section  9305(b)  of  OBRA 
'86,  which  requires  Medicare  hospitals 
to  give  patients  a  notice  of  their 
discharge  rights. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  With 

Convnent  Period 
Effective  Date 
Comment  Period  End  08/22/94 


06/16/88  53  FR  22513 

08/15/88  53  FR  22513 

06/22/94  59  FR  32086 

07/22/94 


Final  Action 


00/00/00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Tzvi  Hefter,  Director, 
Division  of  Hospital  Service, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C5-08-27,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-1304 

RIN:  0938-AC58 

1390.  CRITERIA  AND  PROCEDURES 
FOR  MAKING  MEDICAL  SERVICES 
COVERAGE  DECISIONS  THAT 
RELATE  TO  HEALTH  CARE 
TECHNOLOGY  (BPD-432-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395y 

CFR  Citation:  42  CFR  400.200;  42  CFR 
405.201;  42  CFR  405.203;  42  CFR 


405.205;  42  CFR  405.207;  42  CFR 
405.209 

Legal  Deadline:  None 

Abstract:  The  final  rule  establishes  in 
regulations  generally  applicable  criteria 
and  procedures  for  determining 
whether  a  service  is  "reasonable  and 
necessary"  under  the  Medicare 
program;  it  sets  forth  the  coverage 
decisionmaking  process;  and  it 
summarizes  and  provides  an  analysis 
of  the  public  comments  that  we 
received  in  response  to  the  January  30, 
1989  proposed  rule  (54  FR  4302).  The 
objective  of  the  criteria  and  procedures 
set  forth  in  this  rule  is  to  ensure  that 
Federal  funds  are  expended  only  for 
medical  services  that  are  appropriate  to 
meet  an  individual's  medical  needs. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

01/30/89 
03/31/89 

00/00/00 

54  FR  4302 
54  FR  4302 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  Higbee, 
Technology  &  Special  Analysis  Staff, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-10-07,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-4643 

RIN:  0938-AD07 


JMI 
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1391.  MEDICARE  COVERAGE  OF 
OUTPATIENT  OCCUPATIONAL 
THERAPY  SERVICES  (BP(M25-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority.  42  USC  I395k:  42 
use  13951;  42  USC  1395w-4;  42  USC 
1395x(s);  42  USC  1395x(p);  42  USC 
1395cc(e) 

CFR  Citation:  42  CFR  410;  42  CFR  485 
42  CFR  486 

Legal  Deadline:  None 

At>stract  This  rule  would  implement 
section  9337  of  OBRA  '86  which 
provides  Medicare  coverage  for 
outpatient  occupational  therapy 
services  furnished  by  providers  and 
independent  practitioners,  identical  to 
the  coverage  for  outpatient  physical 
therapy.  It  also  would  implement 
section  6133(a)  of  OBRA  '89  which 
increased  the  payment  limit  for 
outpatient  occupational  therapy 
services  provided  by  independent 
practitioners. 

Timetable: 


ActkMi 


Date  PR  Ctta 
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Long-Term  Actions 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Sheridan  Gladhill, 
Bureau  of  PoUcy  Development, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C-4-05-27,  7500 
Security  Blvd..  Baltimore,  MD  21244 
Phone:  410  786-1782 

RIN:  0938-AD32 

1392.  MEDICARE  SECONDARY  PAYE 
FOR  DISABLED  INDIVIDUALS  (BPD- 
482-FC) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I395y(b) 

CFR  Citation:  42  CFR  411 

Legal  Deadline:  None 

Abstract  This  rule  implements  the 
Medicare  secondary  payer  (MSP) 
provision  for  disabled  individuals  who 
are  covered  imder  large  group  health 
plans  (LGHPs).  Under  this  provision 
LGHPs  may  not  take  into  account  that 


such  individuals  are  entitled  to 
Medicare.  The  rule  contains  procedures 
under  which  a  plan  can  appeal  a 
determination  of  nonconformance 
which  could  lead  to  a  tax  penalty.  It 
reflects  statutory  revisions  mandated  by 
OBRA  '86,  OBRA  '89,  and  OBRA  '93, 
some  of  which  also  affect  the  MSP 
provisions  for  persons  who  are  entitled 
on  the  basis  of  age  or  end-stage  renal 
disease.  This  rule  is  part  of  HCFA's 
regulatory  reform  initiative. 

Timetable: 


Action 


Date  FR  Cite 


03/08/90    55  FR  8491 
05/08/90    55  FR  8491 

08/31/95    60  FR  45344 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  With 

Comment 
Effective  Date  09/29/95 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Herbert  Pollock, 
Office  of  Chronic  Care  &  Insurance 
Pohcy,  Bureau  of  Policy  Development, 
Department  of  Health  and  Human 
Services,  Hefdth  Care  Financing 
Administration,  C-4-08-14,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-4474 

RIN:  0938-AD73 


1393.  FEE  SCHEDULE  FOR  PAYMENT 
OF  CLINICAL  PSYCHOLOGIST 
SERVICES  (BPD-495-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC 

1395k(a)(2)(B)(iii);  42  USC  1395x(hh); 
42  USC  1395W-4;  42  USC  1395x(b);  42 
USC  1395l(a)(l)(L);  42  USC  1395x(s) 

CFR  Citation:  42  CFR  414 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
establish  fee  schedules  for  payment  of 
clinical  psychologist  services  furnished 
imder  Medicare  Part  B.  It  implements 
a  portion  of  section  4077(b)  of  OBRA 
'87  as  amended.  It  further  implements 
section  6113(a)  of  OBRA  '89  and 
section  4157  of  OBRA  '90. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses. 
Organizations 

Govemment  Levels  Affected:  None 


Agency  Contact:  EUsa  Timanidas, 
Office  of  Physician  &  Ambulatory  Care 
PoUcy.  E)epartment  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  C4-02-26.  7500 
Security  Blvd..  Baltimore.  MD  21244 
Phone:  410  786-4505 

RIN:  0938-AD84 


1394.  SURVEY  REQUIREMENTS  AND 

ALTERNATIVE  SANCTIONS  FOR 

HOME  HEALTH  AGENCIES  (HSQ-169- 

F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  i395w-2;  42 
USC  1395bbb 

CFR  Citation:  42  CFR  488;  42  CFR  489; 
42  CFR  498 

Legal  Deadline:  None 

Abstract  These  rules  v\rill  establish 
periodic,  unannounced  surveys  of 
home  hecdth  agencies  (HHAs)  and  other 
survey  requirements  and  also  will 
specify  a  mmiber  of  sanctions  that 
could  be  used,  when  an  HHA  is  out 
of  compliance  with  Federal 
requirements,  as  an  alternative  or  in 
addition  to  terminating  an  HHA's 
participation  in  the  Medicare  program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/02/91 
10/01/91 

00/00/00 


56  FR  37054 
56  FR  37054 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Pam  Vocke,  Director, 
Division  of  Program  Operations,  Office 
of  Siuvey  and  Certification,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  S-2-19- 
26,  6300  Seciuity  Blvd.,  Baltimore,  MD 
21244 
Phone:  410  786-3487 

RIN:  0938-AE39 


1395.  FIRE  SAFETY  STANDARDS  FOR 
HOSPITALS,  LONG-TERM  CARE 
FACILITIES,  AND  INTERMEDIATE 
CARE  FACILITIES  FOR  THE 
MENTALLY  RETARDED  (BPD-650-FC) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
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Long-Term  Actions 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autliority:  42  USC  1395x;  42 
USC  1396d 

CFR  Citation:  42  CFR  482.41(b)(1);  42 
CFR  483.70(a);  42  CFR 
483.470(j)(2)(i){C);  42  CFR  416.44(a);  42 
CFR  418.100(d) 

Legal  Deadline:  None 

Abstract:  This  final  rule  with  comment 
period  revises  the  fire  safety  standards 
for  hospitals,  long  term  care  facilities 
participating  in  Medicare  and 
Medicaid,  intermediate  care  facilities 
for  the  mentally  retarded,  ambulatory 
surgical  centers  (ASCs)  and  hospices. 
It  deletes  references  to  the  1967  and 
1973,  1981,  and  1985  editions  of  the 
Life  Safety  Code  (LSC)  of  the  National 
Fire  Protection  Association  (NFPA)  and 
requires  compUance  with  only  the  1994 
edition  of  the  LSC.  This  is  a  part  of 
the  Department's  regulatory  reinvention 
initiative. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/01/90    55  FR  31196 

NPRM  Comment  10/01/90    55  FR  31196 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  James  Kenton, 
Division  of  Skilled  Nursing  Care. 
Bureau  of  Policy  Development, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-11-06,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-5629 

RIN:  0938-AE97 

1396.  CHANGES  TO  THE  LONG-TERM 

CARE  FACILITY  SURVEY  PROCESS 

(HSQ-175-FC) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  PL  101-239.  Sec 
6901(a);  42  USC  1395i-3;  42  USC 
1395aa(d);  42  USC  1396r 

CFR  Citation:  42  CFR  442;  42  CFR  488 
Legal  Deadline:  None 
Abstract:  This  final  rule  with  comment 
period  amends  the  Medicare  and 


Medicaid  regulations  by  removing 
obsolete  long-term  care  survey  forms, 
guidelines,  and  procedures  used  by 
State  agencies  when  they  evaluate  a 
Medicare  skilled  nursing  facility  or  a 
Medicaid  nursing  facility  for 
compUance  v»nth  Federal  certification 
requirements.  Effective  October  1,  1990, 
the  application  of  new  Federal 
participation  requirements  for  these 
facilities  with  an  increased  focus  on 
actual  or  potential  resident  outcomes 
has  made  the  survey  forms  and  process 
in  existing  regulations  outdated. 
Retention  of  the  outdated  items  could 
cause  confusion  in  connection  with 
directions  State  survey  agencies  must 
follow  in  determining  facility 
compliance. 

Timetable: 


computing  the  rate  at  which  Federal 
financial  participation  is  made.  Further, 
this  rule  will  incorporate  several 
technical  amendments  &t>m  section 
4732  of  OBRA  '90. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Interim  Final  Rule         10/19/94 

Effective  Date 
Interim  Final  Rule        11/18/94 

Comment  Period 

End 
Rnal  Rule  With  00/00/00 

Comment  Period 

Small  Entitles  Affected:  None 
Govemment  Levels  Affected:  None 
Additional  Information: 

TIMETABLE:  Pending  court  niUng. 

Agency  Contact  Pam  Vocke,  Director, 
Division  of  Program  Operations,  Office 
of  Survey  and  Certification,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  S-2-19- 
26,  6300  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-3487 

RIN:  0938-AF02 

1397.  OBRA  '90  AND 
MISCELLANEOUS  MANAGED  CARE 
TECHNICAL  AMENDMENTS  (OMC-018- 
FC) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I396b(m);  42 

USC  1396a(e)(2)(A) 

CFR  Citation:  42  CFR  434.20  to  44;  42 
CFR  435.212;  42  CFR  435.362 

Legal  Deadline:  None 

At>stract  This  rule  will  require  certain 
health  insuring  organizations  to  be 
subject  to  the  regulations  governing 
prepaid  health  plans.  This  rule  will 
also  allow  State-only  funds  to  be  paid 
to  Medicaid  contracting  entities.  These 
funds  v\rill  not  be  considered  when 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/09/94 
07/08/94 

00/00/00 


59  FR  23820 
59  FR  23820 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Jane  McClard,  Health 
Insurance  Specialist,  Office  of  Managed 
Care,  Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  S-03-02-01,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-4460 

RIN:  0938-AF15 

1398.  PRESUMPTIVE  LIMITS  ON 
PAYMENTS  TO  HMOS,  CMPS,  AND 
HCPPS  (OMC-006-F) 

Priority:  Other  Significant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  l395mm(h); 
42  USC  1395x(v)(l)(A) 

CFR  Citation:  42  CFR  417.532(a)(3):  42 
CFR  417.802;  42  CFR  417.800(c) 

Legal  Deadline:  None 

Abstract:  This  rule  will  establish 
presumptive  limits  for  Medicare 
payments  to  Health  Maintenance 
Organizations  and  Competitive  Medical 
Plans,  and  to  Health  Care  Prepayment 
Plans  (HCPPs)  that  furnishes  inpatient 
hospital  care.  It  will  also  revise  the 
criteria  that  HCFA  uses  to  determine 
reasonable  costs  for  HCPPs  that  do  not 
furnish  inpatient  hospital  care.  This 
rule  is  part  of  HCFA's  regulatory  reform 
initiative. 

Timetable: 


Action 


Date 


FR  Cite 


02/22/94    59  FR  8435 
04/25/94    59  FR  8435 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 
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Agency  Contact  A.  G.  DAlberto. 
Office  of  Managed  Care,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  S-3-02- 
01.  7500  Security  Boulevard,  Baltimore 
MD  21244 
Phone:  410  786-7610 

RIN:  0938-AF16 


1399.  PROVIDER  REIMBURSEMEffT 
DETERMINATIONS  AND  APPEALS 
REVISIONS  (BPD-727-P) 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  42  USC  1302;  42  USC 
1395f(b);  42  USC  1395g(a);  42  USC 
13951;  42  USC  1395x(u)l42  USC 
1395hh:  42  USC  1395jj;  42  USC 
1395oo;  42  USC  1395ww 

CFR  Citation:  42  CFR  405.1801;  42  CFF 
405.1889 

Legal  Deadline:  None 

Abstract:  Under  section  1878  of  the 
Social  Security  Act,  the  Provider 
Reimbursement  Review  Board  (PRRB) 
has  the  authority  to  adjudicate 
substantial  reimbursement  disputes 
between  providers  and  intermediaries 
This  proposed  rule  would  revise, 
update,  and  clarify  various  provisions 
of  the  regulations  pertaining  to  providei 
appeals  before  intermediaries  and  the 
PRRB.  This  rule  is  part  of  HCFA's 
regulatory  reform  initiative. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Morty  Marcus,  Office 
of  Chronic  Care  &  Insurance  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-07-07,  7500 
Security  Boulevard,  Baltimore,  MD 
21244  ' 
Phone:  410  786-4477 

RIN:  0938-AF28 


1400.  REFERRAL  TO  CHILD  SUPPORT 
ENFORCEMENT  AGENCIES  OF 
MEDICAID  FAMILIES  (MB-051-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  1396k 
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CFR  Citation:  42  CFR  433.160;  42  CFR 
433.135;  42  CFR  433.137;  42  CFR 
433.151 

Legal  Deadline:  None 

Abstract:  This  rule  will  require  State 
Medicaid  agencies  to  refer  Medicaid 
families  with  an  absent  parent  to  child 
support  enforcement  (CSE)  agencies. 
Section  9142  of  OBRA  '87  required  CSE 
agencies  to  provide  all  CSE  services  to 
such  Medicaid  families  who  have 
assigned  to  the  State  their  rights  to 
medical  support.  The  purpose  of  these 
rules  is  to  require  States  to  make  this 
referral  to  State  CSE  agencies  to  ensure 
that  those  recipients  requiring  CSE 
services  receive  them. 

Timetable: 


Action 


Date  FR  ate 


09/22/93    58  FR  49272 
11/22/93    58  FR  49272 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Randy  Graydon, 
Director,  Division  of  Benenficiary 
Services,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  C4-22-27,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4451 

RIN:  0938-AF68 


1401.  ASSESSING  INTEREST 
AGAINST  MEDICARE  SECONDARY 
PAYER  (MSP)  DEBTS  (BPO-108-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  31  USC  3711;  31  USC 
3717;  42  USC  1395y(b)(2)(B) 

CFR  Citation:  42  CFR  411.40;  42  CFR 
405.376 

Legal  Deadline:  None 

Abstract:  This  proposal  would 
establish  in  HCFA  rules  provisions 
concerning  interest  charges  on  amounts 
owed  to  the  Federal  government  when 
an  overpayment  occurs  because 
Medicare  was  billed  and  made  payment 
as  the  primary  payer,  rather  than  as  the 
secondary  payer.  We  also  propose  to 
clarify  the  date  of  determination  that 
an  overpayment  has  occurred  so  that 
all  parties  would  have  a  clear 
understanding  of  the  period  subject  to 
payment  of  interest  charges. 

Timetable:  Next  Action  Undetermined 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information: 

TIMETABLE:  Pending  revisions 
resuhing  from  PL  103-432. 

Agency  Contact:  John  Albert.  Health 
Insurance  Spcialist,  Bureau  of  Program 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  S-03-02-26,  7500 
Security  Boulevard.  Baltimore,  MD 
21244 
Phone:  410  786-7457 

RIN:  0938-AF87 

1402.  GENERAL  CRITERIA  AND 
STANDARDS  FOR  EVALUATING 
PERFORMANCE  OF  CONTRACT 
OBLIGATIONS  (HSQ-207-NC) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 

1320c;  42  USC  1320-2 

CFR  Citation:  42  CFR  462 

Legal  Deadline:  None 

Abstract:  This  notice  provides  general 
criteria  and  standards  that  will  be  used 
to  evaluate  the  effective  and  efficient 
performance  of  Utilization  and  Quality 
Control  Peer  Review  Organizations 
(PROs)  for  new  contracts  entered  into 
on  or  after  April  1,  1993,  by  the  53 
PROs. 

Timetable: 


Action 


Date  FR  Cite 


Notice  With  Comment  00/00/00 
Period 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kathleen  Kelso, 
Health  Standards  &  Quality  Bureau, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  S-1-09-27,  7500 
Security  Boulevard,  Baltimore.  MD 
21244 
Phone:  410  786-7214 

RIN:  0938-AG32 

1403.  WITHDRAWAL  OF  COVERAGE 
OF  DIAGNOSTIC  NOCTURNAL  PENILE 
TUMESCENCE  TESTING  (IMPOTENCE 
TESTING)  (BPD-780-FN) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  l395y(a)(i)(A) 

CFR  Citation:  None 

Legal  Deadline:  None 


HHS-HCFA 


Long-Term  Actions 


Abstract:  This  notice  announces  the 
Medicare  program's  intent  to  withdraw 
coverage  for  diagnostic  nocturnal  penile 
tumescence  (NPT)  testing  in  the  sleep 
disorder  clinic  and  to  exclude  coverage 
for  nocturnal  penile  tumescence  testing 
by  plethysmography  and  other 
monitoring  devices  in  all  settings. 
Public  Health  Service  studies  show  that 
NPT  testing  is  not  a  reliable  index  for 
evaluating  impotence.  Therefore,  it 
does  not  meet  HCFA's  criteria  for 
effectiveness. 

Timetable: 


Action 


Date  FR  Cite 


Proposed  Notice  01/04/94  59  FR  308 
Comment  Period  End  03/07/94  59  FR  309 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bob  Ulikowski,  Office 
of  Physician  &  Ambulatory  Care  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-10-26,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-5721 

RIN:  0g38-AG43 

1404.  NONCOVERAGE  OF 
ELECTROSTIMULATION  OF 
SALIVARY  GLANDS  FOR  THE 
TREATMENT  OF  XEROSTOMIA  (DRY 
MOUTH)  (BPD-782-FN) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  i395y(a)(l)(A) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  notice  announces  the 
Medicare  program's  intent  to  exclude 
from  coverage  electrostimulation  of  the 
salivary  glands  in  the  treatment  of 
xerostomia  secondary  to  Sjogren's 
Syndrome.  Public  Health  Service  (PHS) 
studies  show  that  there  is  insufficient 
data  to  establish  the  clinical  utihty  of 
electrostimulation  to  evaluate  its  long- 
term  effectiveness,  or  to  identify  those 
xerostomia  patients  who  would  benefit 
from  this  procedure.  Also,  PHS  reports 
that  electrostimulation  is  not  widely 
accepted  as  a  treatment  for  xerostomia 
secondary  to  Sjogren's  Syndrome. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Notice  05/23/94    59  FR  26653 

Comnrwnt  Period  End  07/22/94 
Final  Action  00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Francina  Spencer, 
Office  of  Chronic  Care  &  Insurance 
Pohcy.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  C4-040-05,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4614 

RIN:  0g38-AG45 


1405.  CUNICAL  LABORATORY 
IMPROVEMENT  AMENDMENT  (CLIA) 
FEE  SCHEDULES  (HSO-aid-FC) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  263a(m) 

CFR  Citation:  42  CFR  493.638;  42  CFR 
493.649 

Legal  Deadline:  None 

At>stract  The  preamble  to  this  final 
rule  with  comment  period  aimounces 
updated  fees  that  laboratories  must  pay 
as  required  by  CLIA  '88.  Fee  increases 
are  necessary  to  meet  the  costs  of 
program  adininistration.  which  are  to 
be  borne  by  the  laboratories.  In 
addition,  technical  conforming  changes 
are  made  to  the  regulations  to  ensure 
consistent  and  complete  references. 
This  rule  is  part  of  HCFA's  regulatory 
reform  initiative. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


00/00/00 


1406.  MANDATORY  MEDIGAP 
CROSSOVER  CLAIMS  TRANSMITTAL 
REQUIREMENTS  (BPD-811-P) 

Priority:  Substantive.  Nonsignificant 

Legal  Autlu>rity:  42  USC  I395ss 

CFR  Citation:  42  CFR  403.206;  42  CFR 
403.212;  42  CFR  403.222;  42  CFR 
403.232;  42  CFR  403.204;  42  CFR 
424.68 

Legal  Deadline:  None 

Abstract  This  regulation  proposes  to 
require  Medicare  supplemental  issuers 
to  accept  from  Medicare  carriers  direct 
transmittal  of  claims  submitted  for 
services  furnished  to  Part  B  Medicare 
beneficiaries  by  participating 
physicians  and  suppUers;  pay  user  fees 
associated  with  this  claims  transmittal 
requirement;  and  meet  certain  other 
requirements. 

Timetable: 


Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Ed  Mortimore.  Survey 

&  Certification.  Department  of  Health 

and  Human  Services,  Health  Care 

Financing  Administration,  S-2-18-14, 

7500  Security  Blvd.  Baltimore.  MD 

21244 

Phone:  410  786-3509 

RIN:  0938-AG87 


Action 


Date  FR  one 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  Hoyer. 
Director.  Office  of  Chronic  Caire  & 
Insurance  Policy.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  C4-02-16, 
7500  Security  Bldg..  Baltimore,  MD 
21244 
Phone:  410  786-5661 

RIN:  0938-AG94 


1407.  •  DEFINITION  OF  SKILLED 
NURSING  FACILITY  (SNF)  AND  HOME 
HEALTH  AGENCY  (HHA)  FOR 
COVERAGE  OF  DURABLE  MEDICAL 
EQUIPMENT  (DME)  (BPD-834-P) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I495x(n) 

CFR  Citation:  42  CFR  409;  42  CFR  410 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
define  skilled  nursing  facilities  (SNF) 
(under  Medicare  and  Medicaid)  for 
purposes  of  Medicare  coverage  of  DME 
and  home  health.  A  Medicare  SNF  (as 
defined  under  section  1819  of  the  Act) 
can  not  be  considered  a  home  imder 


JMI 
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Medicare  Part  B  for  DME  and  home 
health  coverage.  This  proposed  rule 
would  presume  that  all  Medicaid  NFs 
are  section  1819(a)  facilities  and  this 
would  not  be  considered  a  home  for 
DME  and  home  health  coverage.  This 
rule  would  identify  non-  Medicare 
nursing  homes  as  skilled  facilities 
based  upon  the  receipt  of  skilled  care 
by  a  proportion  of  their  resident 
population  that  is  at  least  comparable 
to  the  proportion  typically  found  in 
participating  Medicare  SNFs.  This 
proposed  rule  is  part  of  the 
Department's  regulatory  reinvention 
initiative. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Thomas  Hoyer, 
Director,  Office  of  Chronic  Care  and 
Insurance  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  C4-02-16, 
7500  Sectirity  Boulevard,  Baltimore. 
MD  21244 
Phone;  410  786-4605 

RIN:  0938-AH16 


1408.  •  MEDICARE  COVERAGE  OF 
LJVER  TRANSPLANTATION  (BPD-835- 
PN) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  l395y(a)(l)(A) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  notice  announces 
proposed  changes  in  Medicare's 
national  coverage  policy  for  liver 
transplantations.  Currently,  Medicare 
coverage  for  liver  transplantation  in 
adults  is  limited  to  seven  diagnosis. 
This  notice  proposes  to  expand  the 
diagnoses  for  which  Medicare  would 
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cover  a  liver  transplant  to  include  all 
end  stage  liver  disease  except 
malignancies,  hepatitis  B,  and 
hemochromatosis.  We  are  also 
proposing  a  change  in  the  criteria  for 
approval  of  a  facility  to  perform  liver 
transplants. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Lana  Price,  Director, 
Division  of  End  Stage  Renal  Disease, 
Bureau  of  Policy  Development, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C5-05-27,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4533 

RIN:  0938-AH17 


1409.  •  PROVISIONS  THAT  ALLOW 
RURAL  PRIMARY  CARE  HOSPITALS 
(RPCHS)  TO  ENTER  INTO  SWING-BED 
AGREEMENTS  (BPD-839-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  i395i-4 

CFR  Citation:  42  CFR  485.645 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  the  provisions  imder  which 
Rural  Primary  Care  Hospitals  (RPCHs) 
are  allowed  to  enter  into  swing-bed 
agreements.  These  changes  are  being 
made  to  conform  the  regulations  to 
changes  made  by  section  102(c)  of 
Public  Law  103-432.  Changes  are  also 
being  made  to  ensure  consistent 
treatment  of  similar  facilities,  and  to 
protect  the  health  and  safety  of  patients 
in  RPCH  swing  beds. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/96 

Nqxt  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 


Agency  Contact:  George  Morey,  Office 
of  Hospital  Policy,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  C5-08- 
27,  7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-4653 

RIN:  0938-AH20 


1410.  •  TRANSFER  OF  ASSETS  FOR 
LESS  THAN  FAIR  MARKET  VALUE: 
MEDICAID  PROGRAM  (MB-095-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I396p(c) 

CFR  Citation:  42  CFR  435;  42  CFR  436 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
conform  the  Medicaid  regulations  to 
section  1917(c)  and  (d)  of  the  Social 
Security  Act,  as  amended  by  section 
13611  of  OBRA  1993.  Section  1917(c) 
of  the  Act  addresses  the  treatment  of 
transfers  of  assets  for  less  than  fair 
market  value.  These  regulations  would 
specify  the  conditions  that  would  result 
in  the  denial  of  coverage  for  certain 
medical  services  to  otherwise  eligible 
individuals  who  transfer  assets  for  less 
than  fair  market  value.  These 
regulations  would  also  set  forth  the 
rules  under  which  a  trust  must  be 
considered  in  determining  eligibility  for 
Medicaid.  The  provisions  would  apply 
to  any  individual  who  established  a 
trust  and  who  is  a  Medicaid  applicant 
or  recipient. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Roy  Trudel,  Division 
of  Eligibility  Policy,  Medicaid  Bureau, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-25-02,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-3417 

RIN:  0938-AH23 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


Completed  Actions 


1411.  CLARIFICATIONS  OF 
MEDICARE'S  ACCRUAL  BASIS  OF 
ACCOUNTING  POLICY  (BPD-366-F) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  413.24;  42  CFR 
413.100 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/27/95    60  FR  33126 

Final  Action  Effective  07/27/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Eppinger 
Phone:  410  786-4518 


RIN:  0938-ADOl 


1412.  OPTIONAL  PAYMENT  SYSTEM 
FOR  LOW  MEDICARE  VOLUME 
SKILLED  NURSING  FACILITIES  (BPD- 
409-F) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  413.300;  42  CFR 
413.302;  42  CFR  413.304;  42  CFR 
413.308;  42  CFR  413.310;  42  CFR 
413.312;  42  CFR  413.314;  42  CFR 
413.316;  42  CFR  413.320;  42  CFR 
413.321;  42  CFR  413.1;  42  CFR  413.24 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  07/21/95    60  FR  37590 

Final  Action  Effective  08/21/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bob  Kuhl 
Phone:  410  786-4597 


RIN:  0938-AD02 


1413.  TRANSFER  OF  RESOURCES 
FOR  LESS  THAN  FAIR  MARKET 
VALUE  (MB-10-P) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  435;  42  CFR  436 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  New  01/12/95 

regulation  (MB-095- 
P)  under 
development 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  State, 
Local 

Agency  Contact:  Roy  Trudel 
Phone:  410  786-3417 


RIN:  0938-AD18 


1414.  PAYMENT  FOR  DURABLE 
MEDICAL  EQUIPMENT  AND 
ORTHOTIC  AND  PROSTHETIC 
DEVICES  (BPD-494-F) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  414.220;  42  CFR 
414.222;  42  CFR  414.226;  42  CFR 
414.228;  42  CFR  414.229;  42  CFR 
414.232 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  07/10/95    60  FR  35402 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  William  Long 
Phone:  410  786-5655 


RIN:  0938-AD65 


1415.  UNIFORM  ELECTRONIC  COST 
REPORTING  SYSTEM  FOR 
HOSPITALS  (BPD-689-F) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  413.24 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/27/95    60  FR  33123 

Final  Action  Effective  07/27/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Thomas  Talbott 
Phone:  410  786-4592 

RIN:  0938-AE80 

1416.  ALLOWING  CERTIFICATIONS 
AND  RECERTIFICATIONS  BY  NURSE 
PRACTITIONERS  AND  CLINICAL 
NURSE  SPECIALISTS  FOR  CERTAIN 
SERVICES  (BPD-709-FC) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  424 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  07/26/95    60  FR  38266 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Roberta  Epps 
Phone:  410  786-4503 


RIN:  0938-AFOl 


1417.  MEDICAID  THIRD  PARTY 
LIABILITY:  COST  EFFECTIVENESS 
WAIVERS  (MB-39-F) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  433.138;  42  CFR 
433.139;  42  CFR  433.137 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  07/10/95    60  FR  35498 

Final  Action  Effective  09/08/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  State 

Agency  Contact:  Richard  Friedman 
Phone:  410  786-3292 


RIN:  0938-AFll 


1418.  REQUIRED  COVERAGE  OF 
NURSE  PRACTITIONER  SERVICES— 
MEDICAID  (MB-41-F) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  440 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  04/21/95    60  FR  19856 

Final  Action  Effective  05/22/95 

Smalt  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Robert  Wardwell 
Phone:  410  786-5659 


RIN:  0938-AF12 


1419.  PHYSICIAN  OWNERSHIP  OF 
AND  REFERRALS  TO  HEALTH  CARE 
FACILITIES  THAT  FURNISH  CLINICAL 
LABORATORY  SERVICES  AND 
FINANCIAL  RELATIONSHIP 
REPORTING  REQUIREMENTS  (BPD- 
674-FC) 


Priority:  Other  Significant 
CFR  Citation:  42  CFR  411 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  08/14/95    60  FR  41914 

Small  Entities  Affected:  Businesses, 
Organizations 

Govemment  Levels  Affected:  None 

Agency  Contact:  Betty  Burner 
Phone:  410  786-0191 


RIN:  0938-AF40 


JMI 
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1420.  MEDICARE  AND  MEDICAID 
PROGRAMS;  ADVANCE  DIRECTIVES 
(BPD-718.F) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  417.436;  42  CFR 
417.801;  42  CFR  431.20;  42  CFR 
431.107;  42  CFR  434.28;  42  CFR  483.10; 
42  CFR  484.10;  42  CFR  489.10;  42  CFR 
489.100;  42  CFR  489.104;  42  CFR  498.3; 
42  CFR  417.472;  42  CFR  489.102 

Completed:  


n>Mon 


Date 


FR  ate 


Final  Action  06/27/95    60  FR  33262 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  Hoyer 
Phone:  410  786-5661 

RIN:  0938-AF50 


1421.  CLARIFICATION  OF 
RESUMPTION  OF  ENTITLEMENT 
RULES  FOR  MEDICARE  PATIENTS 
WITH  END-STAGE  RENAL  DISEASE 
(BPD-738-F) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  406.13 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  05/08/95    60  FR  22533 

Fmal  Action  Effective  06/07/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Olenick 
Phone:  410  786-4472 

RIN:  0938-AC19 


1422.  STANDARDS  FOR  QUALITY  OF 
WATER  USED  IN  DIALYSIS  AND 
REVISED  GUIDELINES  ON  HEUSE  OF 
HEMODIALYZER  FILTERS  FOR  END- 
STAGE  RENAL  DISEASE  PATIENTS 
(BPD-766-F) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  42  CFR  405.2140;  42  CH 
405.2150 

Completed: 


Reason 


Date  FR  Cite 


Final  Action  09/18/95    60  FR  4803S 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jackie  Sheridan 
Phone:  410  786-4635 

RIN:  0938-AG21 


Completed  Actions 


1423.  COMMUNITY  SUPPORTED 
LIVING  ARRANGEMENTS  SERVICES 
(MB-070-P) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  435.3;  42  CFR 
435.260;  42  CFR  440.1;  42  CFR  440.190; 
42  CFR  441.400;  42  CFR  441.402;  42 
CFR  441.404;  42  CFR  441.406;  42  CFR 
441.408;  42  CFR  441.410;  42  CFR 
441.412;  42  CFR  441.414 

Completed:  


Reason 


Date 


FR  ate 


Withdrawn  -  Funding   03/20/95 
ceased  to  exist 
after  9/30/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mary  Jean  Duckett 
Phone:  410  786-3294 

RIN:  0938-AG35 

1424.  CONDITIONS  FOR  PAYMENT 
FOR  PHYSICIANS'  SERVICES  IN 
TEACHING  SETTINGS  (BPD-792-P) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  405;  42  CFR  415; 
42  CFR  400 

Completed:    


Reason 


Data 


FR  Cite 


Combined  With  RIN     08/15/95 
0938-AG96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  Morse 
Phone:  410  786-4520 

RIN:  Q938-AG53 

1425.  DATE  FOR  FILING  MEDICARE 
COST  REPORTS  (BPD-794-F) 

Priority:  Other 

CFR  Citation:  42  CFR  405.376;  42  CFR 
413.24 

Completed: 


Reason 


Date 


FR  ate 


1426.  EXPANSION  OF  THE 
DERNmON  OF  EYE  AND  EAR 
SPECIALTY  HOSPITALS  (BPD-804-P) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  413 

Completed:  


Final  Action  06/27/95    60  FR  33137 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Katie  Walker 
Phone:  410  786-7278 


RIN:  0938-AG55 


Reason 


Date 


FR  ate 


Withdrawn  -  Sunset     08/16/95 
date  of  legislation 
has  been  reached. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Carolyn  Mullen 
Phone:  410  786-4589 

RIN:  0938-AG67 

1427.  CATEGORIZATION  OF  CLIA 
TESTS  AND  PERSONNEL 
MODIFICATIONS  (HSO-216-FC) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  42  CFR  493.2;  42  CFR 
493.3;  42  CFR  493.5;  42  CFR  493.45; 
42  CFR  493.9;  42  CFR  493.47;  42  CFR 
493.18;  42  CFR  493.19;  42  CFR  493.20; 
42  CFR  493.49;  42  CFR  493.25;  42  CFR 
493.35;  42  CFR  493.37;  42  CFR  493.39; 
42  CFR  493.43;  ... 

Completed:  


Reason 


Date 


FR  ate 


Final  Action  04/24/95    60  FR  20O35 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Judith  Yost 
Phone:  410  786-3531 


RIN:  0938-AG71 


1428.  CRITERIA  FOR  MEDICARE 
COVERAGE  OF  LUNG  TRANSPLANTS 
(BPD-812-FN) 

Priority:  Other  Significant 

CFR  Citation:  None 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Public      08/10/95 
comments  received 
did  not  require 
revisions. 

Small  Entities  Affected:  Businesses 
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HHS-HCFA 


Completed  Actions 


Government  Levels  Affected:  None 
Agency  Contact  Claude  Mone 


Phone:  410  786-5666 
RIN:  0938-AG83 


DEPARTMErrr  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Administration  for  Children  and  Families  (ACF) 


P'oposed  Rule  Stage 


1429.  FOSTER  CARE,  ADOPTION 
ASSISTANCE,  AND  CHILD  WELFARE 
SERVICES 

Priority:  Other  Significant 

Legal  Auttiority:  42  USC  627;  42  USC 
671;  42  USC  1320 

CFR  Citation:  45  CFR  1355;  45  CFR 
1356; 45  CFR  1357 

Legal  Deadline:  NPRM,  Statutory,  July 
1,  1995. 

Abstract:  This  NPRM  will  propose 
requirements  that  implement  the 
statutory  provisions  of  the  Social 
Security  Act  Amendments  of  1994  on 
review  of  State  programs  under  Parts 
B  and  E  of  the  Social  Security  Act  for 
conformity  with  State  Plan 
requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  This  action 
was  previously  reported  under  RIN 
0980- AA08. 

Agency  Contact:  Daniel  H.  Lewis, 
Deputy  Associate  Commissioner, 
Children's,  Bureau,  Adm  on  Children, 
Youth  &  Feunilies,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
FMnilies,  P.O.  Box  1182,  Washington, 
DC  20013 
Phone:  202  205-8594 

RIN:  0970-AA97 

1430.  BLOCK  GRANT  PROGRAMS 
(LOW  INCOME  HOME  ENERGY 
ASSISTANCE  PROGRAM  — LIHEAP)— 
FY  1995  AND  FY  1996  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  8621 

CFR  Citation:  45  CFR  96 

Legal  Deadline:  None 

Abstract:  This  Notice  of  Proposed 
Rulemaking  will  amend  the  DHHS 
block  grant  regulations  to  implement 
changes  to  the  Low  Income  Home 


Energy  Assistance  Program  (LIHEAP) 
statute  which  were  made  by  the  Human 
Services  Amendments  of  1994  (Pub.  L. 
103-252).  Several  of  the  provisions  in 
the  new  law  are  self-implementing,  but 
a  few  require  implementing  regulations. 
The  major  provisions  requiring 
implementing  regulations  are:  (1) 
Inclusion  of  new  Assurance  16,  to 
require  grantees  to  submit  as  a  part  of 
their  annual  application  a  description 
of  their  "self-sufficiency"  activities  and 
to  submit  a  report  to  DHHS  on  the 
effect  of  these  activities;  (2)  Inclusion 
of  allowable  uses  of  DOE  rules  for 
weatherization  services  provided  with 
LIHEAP  funds;  (3)  Inclusion  for 
requirements  for  submission  of  data  on 
households  served.  In  addition,  other 
related  amendments  to  the  regulations 
will  be  included,  concerning  the 
following  issues:  (1)  Consideration  of 
different  weighting  of  factors  under  the 
allocation  formula  for  the  leveraging 
incentive  program;  (2)  Hearing 
requirements  for  audit  disallowances; 
and  (3)  Allotments  for  territories, 
requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


02/00/96 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  State, 
Tribal 

Agency  Contact  Janet  M.  Fox, 
Director,  Ehvision  of  Energy  Assistance, 
Office  of  Community  Services, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  370  L'Enfant  Promenade 
SW.,  Washington,  DC  20447 
Phone:  202  401-9351 

RIN:  097O-AB47 


1431.  ADMINISTRATIVE  FLEXIBILITY 
RULE 

Priority:  Other  Significant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  42  USC  1302 

CFR  Citation:  45  CFR  205.31 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  adds  a 
new  section  205.31  which  will  provide 
a  simple  administrative  process  for 
requesting  waivers  of  certain  AFDC 
regulatory  provisions.  Such  waivers 
will  give  States  more  flexibility  to 
devise  procedures  for  the  effective  and 
efficient  administration  of  their  AFE)C 
programs.  The  major  provisions  for 
which  waivers  will  be  granted  are:  (1) 
the  requirements  for  prospective 
budgeting  of  income;  (2)  the  time 
period  for  calculating  the  total  amount 
of  overpayment  and  the  determination 
of  when  the  initial  overpayment  begins; 
and  (3)  other  provisions  on  various 
disregards  and  self-employment 
business  expenses. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


04/00/96 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  State 

Agency  Contact  Mack  Storrs,  Director, 
Division  of  AFDC  Program,  Department 
of  Health  and  Human  Services, 
Administration  for  Children  and 
Families,  370  L'Enfant  Promenade  SW., 
Washington,  DC  20447 
Phone:  202  401-9289 

RIN:  0970-AB49 

1432.  DESIGNATION  OF 
ALTERNATIVE  AGENCY  TO  SERVE 
INDIAN  TRIBAL  CHILDREN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  9801 

CFR  Citation:  45  CFR  1302 

Legal  Deadline:  None 

Abstract  This  NPRM  will  specify  a 
process  by  which  an  Indian  tribe  may 
identify  and  establish  an  alternative 
agency  to  provide  Head  Start  Services 
if  the  agency  previously  serving  the 
tribe  is  terminated. 
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Timetable: 


Action 


Dat« 


FR  Cite 


NPflM 


02/00/96 


Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Tribal 

Agency  Contact  Douglas  Klafehn. 
Deputy  Associate  Commissioner,  Head 
Start  Bureau,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families.  P.O.  Box  1182. 
Washington,  DC  20013 
Phone:  202  205-8569 

RIN:  0970-AB52 


1433.  CONSTRUCTION  OF  HEAD 
START  FACILITIES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  9801 

CFR  Citation:  45  CFR  1309 

Legal  Deadline:  None 

Abstract:  This  NPRM  will  establish 
procedures  to  be  used  by  Head  Start 
agencies  in  requesting  to  use  Head  Starl 
grant  funds  to  construct  or  renovate  a 
Head  Start  facility. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/00/96 


Small  Entities  Affected:  Govenmiental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local, 
Tribal 

Agency  Contact  Douglas  Klafehn, 
Deputy  Associate  Commissioner,  Head 
Start,  Bureau,  Department  of  Health 
and  Human  Services,  Administration 
for  Children  and  FamiUes,  P.O.  Box 
1182.  Washington,  DC  20013 
Phone:  202  205-8569 

RIN:  0970-AB54 


1434.  QUALITY  STANDARDS  FOR 
HEAD  START  PROGRAMS 

Regulatory  Plan:  This  entry  is  Seq.  No 
47  in  Part  II  of  this  issue  of  the  Federa 
Register. 

RIN:  0970-AB55 


Proposed  Rule  Stage 


1435.  HEAD  START  FELLOWSHIPS 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  9801 

CFR  Citation:  45  CFR  1311 

Legal  Deadline:  None 

Abstract  This  NPRM  will  establish  the 
policies  and  procedures  to  be  used  in 
selecting  individuals  to  be  part  of  the 
Head  Start  Fellowship  Program. 

Timetable: 


President's  Regulatory  reinvention 
initiative. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/95 


Action 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Douglas  Klafehn, 
Deputy  Associate  Commissioner,  Head 
Start  Bureau,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  P.O.  Box  1182, 
Washington,  DC  20013 
Phone:  202  205-8569 

RIN:  0970-AB56 

1436.  REPORTING  OVERDUE 
SUPPORT  INFORMATION  TO 
CONSUMER  REPORTING  AGENCIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-432 

CFR  Citation:  45  CFR  302;  45  CFR  303 

Legal  Deadline:  None 

Abstract  This  rule  contains  provisions 
regarding  required  State  laws  for 
reporting  information  concerning 
unpaid  child  support  obligations  to 
consumer  reporting  agencies.  These 
provisions  implement  the  requirements 
of  section  212  of  the  Social  Security 
Act  Amendments  of  1994,  which 
amend  title  IV-D  of  the  Social  Security 
Act.  These  provisions  require  States  to 
adopt  procedures  for  periodic  reporting 
of  information  to  consumer  reporting 
agencies.  This  regulatory  package  will 
also  include  technical  changes  to  other 
child  support  regulations  to  support  the 


Date  FR  Cite 


NPRM  12/00/95 

Interim  Final  Rule        10/00/96 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Marianne  Upton, 
Branch  Chief,  Policy  Division,  Office  of 
Child  Support  Enforcement, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  370  L'Enfant  Promenade 
SW.,  Washington,  DC  20447 
Phone:  202  401-5373 

RIN:  0970-AB57 

1437.  •  ON-SITE  FOSTER  CARE 
ELIGIBILITY  REVIEWS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302 

CFR  Citation:  45  CFR  1356 

Legal  Deadline:  None 

Abstract  This  NPRM  will  propose 
requirements  that  govern  on-site 
eligibility  reviews  that  the 
Administration  for  Children  and 
Families  conducts  to  assure  State 
agencies'  compliance  with  the  statutory 
requirements  under  Title  IV-E  of  the 
Social  Security  Act  for  eligibility  of 
foster  care  providers  and  eligibility  of 
the  children  in  foster  care. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Daniel  H.  Lewis, 
Deputy  Associate,  Commissioner, 
Children's  Bureau,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Famihes,  P.O.  Box  1182,  Washington, 
DC  20013 
Phone:  202  205-8594 


RIN:  0970-AB60 
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1438.  AMENDMENTS  TO 
DEVELOPMENTAL  DISABILITIES 
RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6000  et  seq  ' 

CFR  Citation:  45  CFR  1385;  45  CFR 
1386;  45  CFR  1387;  45  CFR  1388 

Legal  Deadline:  Final,  Statutory,  April 

29,  1991. 

Final,  Statutory,  October  3,  1994. 

Abstract:  This  rule  updates  current 
rules  with  clarifications  and  new 
requirements  to  implement  recent 
changes  in  the  E)evelopmental 
Disabilities  Assistance  and  Bill  of 
Rights  Act  Amendments  of  1990  (Pub. 
L.  IOI-4S6I  and  1994  (Pub.  L.  103-230). 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


05/18/95 
05/00/96 


60  FR  26774 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  This  action 
was  previously  reported  under  RIN 
0980-AA48. 

Agency  Contact:  John  Doyle,  Director, 
Administration  and  Planning  Staff, 
Administration  on  Developmental 
Disabilities,  Department  of  Health  emd 
Human  Services,  Administration  for 
Children  and  Families,  200 
Independence  Avenue  SW.,  Room 
315D,  Washington,  DC  20201 
Phone:  202  690-5504 

RIN:  0970-ABll 


1439.  FAMILY  VIOLENCE 
PREVENTION  AND  SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  10407 

CFR  Citation:  45  CFR  1370 

Legal  Deadline:  NPRM,  Statutory, 
August  26,  1992.  Final,  Statutory, 
September  25,  1992. 

Abstract:  Would  implement  the 
requirements  under  the  Feunily 
Violence  Prevention  and  Services  Act 
which  provides  various  grants  related 
to  domestic  violence. 

Timetable: 


Action 


Date  FR  ate 


NPRM  12/10/93    58  FR  64920 

Final  Action  12/00/95 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 


Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Margaret  Washnitzer, 
Director,  Division  of  State  Assistance, 
Office  of  Community  Services, 
Department  of  Health  and  Hiunan 
Services,  Administration  for  Children 
and  Families,  370  L'Enfant  Promenade 
SW.,  Washington,  DC  20447 
Phone:  202  401-2333 

RIN:  0970-AB18 


1440.  CHILD  ABUSE  AND  NEGLECT 
STATE  GRANT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5ioi 

CFR  Citation:  45  CFR  1340 

Legal  Deadline:  None 

Abstract:  The  primary  purpose  of  this 
rule  is  to  revise  existing  regulations  at 
45  CFR  1340  in  order  to  implement 
recent  amendments  to  the  Child  Abuse 
Prevention  and  Treatment  Act  with 
respect  to  confidentiality  requirements. 

Timetable: 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

06/15/95    60  FR  31612 
06/00/96 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Douglas  Klafehn, 
Deputy  Associate  Commissioner,  Head 
Start  Bureau,  Department  of  Health  and 
Hirnian  Services,  Administration  for 
Children  and  Families,  P.O.  Box  1182, 
Washington,  DC  20013 
Phone:  202  205-8569 

RIN:  097O-AB24 

1442.  STANDARDS  FOR  PURCHASE 
OF  FACILITIES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1309 

Legal  Deadline:  None 

Abstract:  This  regulation  established 
standards  for  the  purchase  of  facilities 
as  required  by  the  Head  Start 


Action                           Date           FR  ate 

Timetable: 

NPRM                           05/1  am    59  FR  26046 
Final  Action                 02/00/96 

Action 

Date          FR  ate 

Small  Entities  Affected:  None 

NPRM 
Final  Action 

12/01/94    59  FR  61575 
01/00/96 

Government  Levels  Affected:  State 

Agency  Contact:  Emily  Cooke,  Acting, 
Director,  National  Center  on  Child, 
Abuse  and  Neglect,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families,  P.O.  Box  1182,  Washington, 
DC  20013 
Phone:  202  205-8586 

RIN:  0970-AB23 


1441.  STANDARDS  FOR  SAFE 
TRANSPORTATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1310 

Legal  Deadline:  None 

Abstract:  This  rule  establishes  Head 
Start  Performance  Standards  for  the 
safe  transportation  of  Head  Start 
children,  including  vehicle 
requirements,  driver  qualifications  and 
training  and  safety  rules  for  children 
and  staff  while  enroute  and  loading  and 
unloading  of  vehicles. 


Small  Entities  Affected:  Organizations 

Govemment  Levels  Affected:  None 

Agency  Contact:  Douglas  Klafehn. 
Deputy  Associate  Commissioner,  Head 
Start  Bureau,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  P.O.  Box  1182. 
Washington,  DC  20013 
Phone:  202  205-8569 

RIN:  0970-AB31 

1443.  NATIONAL  VOTER 
REGISTRATION  ACT  OF  1993 
PROVISIONS  AFFECTING  PUBLIC 
ASSISTANCE  AGENCIES 

Priority:  Other  Significant 

Legal  Authority:  PL  103-31 

CFR  Citation:  45  CFR  205.50  (a)(4);  45 
CFR  206.10;  42  CFR  431.307  (a);  42 
CFR  431.307  (b) 

Legal  Deadline:  None 

Abstract:  Incorporates  general  guidance 
for  public  assistance  agencies  regarding 
registration  procedures  to  be  carried  out 
by  State  Public  Assistance  offices.  It 
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removes  former  prohibitions  from 
distributing  such  materieds  in  these 
offices. 

Timetable: 


ActkMi 


Date 


FR  Cite 


NPRM 
Final  Action 


11/22/94    59  FR  60109 
12/00/95 


Small  Entitles  Affected:  Governmental 
lurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Mack  Storrs,  Director, 
Division  of  AFDC  Program,  Department 
of  Health  and  Human  Services, 
Administration  for  Children  and 
Families,  370  L'Enfant  Promenade  SW., 
Washington,  DC  20447 
Phone:  202  401-9289 

RIN:  097O-AB32 

1444.  CHILD  CARE— REVISED 
REGULATIONS 


Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302 

CFR  Citation:  45  CFR  98.255;  45  CFR 
98.256;  45  CFR  98.257 

Legal  Deadline:  None 

Al>stract  The  Administration  for 
Children  and  Famihes  will  amend 
existing  regulations  which  govern  the 
administration  of  child  care  programs 
under  Title  IV-A  of  the  Social  Security 
Act  (AFDC  Child  Care.  Transitional 
Child  Care,  At-Risk  Child  Care)  and  th( 
Child  Care  and  Development  Block 
Grant.  Based  on  recent  legislative 
changes,  as  well  as  comments  from 
state  and  tribal  program  administrators 
child  care  advocates  and  other 
interested  parties,  we  are  examining  a 
number  of  specific  regulatory 
provisions.  The  purpose  of  this 
regulatory  package  will  be  to 
implement  legislative  changes,  reduce 
program  differences,  and  promote  bett{  r 
program  coordination.  We  do  not 
expect  these  changes  to  result  in 
significant  program  costs; 
administrative  savings  may  result. 


Timetable: 


Action 


Date 


NPRM 
Final  Action 


05/11/94 
02AXV96 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Olivia  M.  Golden, 
Corrmiissioner,  Administration  on 
Children,  Youth  and  Families, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  P.O.  Box  1182. 
Washington,  DC  20013 
Phone:  202  205-8572 

RIN:  0970-AB33 

1445.  FAMILY  PRESERVATION  AND 
SUPPORT 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenmient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  430  to  435 

CFR  Citation:  45  CFR  1355;  45  CFR     < 
1356; 45  CFR  1357 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
requirements  under  title  IV-B  subpart 
1  for  the  Child  and  Family  Services 
State  plan  and  set  forth  the 
requirements  the  State  must  adhere  to 
in  the  development  and  submission  of 
its  comprehensive  five  year  plan  vmder 
title  IV-B,  subpart  2,  family 
preservation  and  support  services.  The 
submission  of  this  jointly  developed 
plan  is  required  in  order  to  receive  both 
child  and  family  services  funds  under 
subpart  1  and  family  preservation  and 
support  services  funds  under  subpart  2 
for  fiscal  years  1995  and  following. 

Timetable: 


Administration  for  Children  and 
Families.  P.O.  Box  1182.  Washington, 
DC  20013 
Phone:  202  205-8618 

RIN:  0970-AB34 


FR  Cite 


59  FR  24510 


1446.  ADMINISTRATION  OF  NATIVE 
AMERICANS  45  CFR  PART  1336 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  2991 

CFR  Citation:  45  CFR  1336 

Legal  Deadline:  None 

Abstract:  This  regulation  amends  45 
CFR  part  1336  to  implement  legislative 
requirements.  It  will  incorporate  an 
appeals  procedure  affording  applicants 
the  opportunity  to  appeal  based  on 
orgemizational  ineligibility  or  activities 
deemed  ineligible,  when  determined  by 
the  ANA  Commissioner.  Native 
American  organizations  are  expected  to 
welcome  these  changes  which  provide 
for  an  appeal  of  appeals  decisions  and 
comport  with  amendments  to  the 
statute. 


Action 


Date 


FR  Cite 


NPRM  10/04/94    59  FR  50646 

Final  Action  01/00/96 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  State, 

Tribal 

Agency  Contact:  Daniel  H.  Lewis, 
Deputy  Associate  Commissioner, 
Children's  Bureau.  ACYF.  Department 
of  Health  and  Human  Services, 


Timetable: 

Action 

Date           FR  Cite 

NPRM 
Final  Action 

04/21/95    60  FR  19994 
11/00/95 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Sharon  McCully. 
Director,  Planning  and  Support, 
Department  of  Health  and  Himian 
Services,  Administration  for  Children 
and  Families,  200  Independence  Ave 
SW..  Washington,  EX:  20201 
Phone:  020  690-5780 

RIN:  0970-AB37 

1447.  REDUCTION  OF  REPORTING 
REQUIREMENTS  FOR  THE  STATE 
SYSTEMS  ADVANCE  PLANNING 
DOCUMENT  (APD)  PROCESS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu'den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302 

CFR  Citation:  45  CFR  95.600 

Legal  Deadline:  None 

Ak>stract:  These  rules  decrease  the 
reporting  burden  on  States  and  increase 
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their  flexibility  within  the  State 
systems  APD  process  by  increasing  the 
threshold  under  which  APDs  and 
related  procurement  documents  need 
not  be  submitted  for  Federal  approval. 
Additionally,  States  will  no  longer  be 
required  to  submit  biennial  security 
pleuis  for  Federal  review  and  approval. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  07/21/95    60  FR  7858 

Final  Action  07/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  biu-den  associated  with  this 
action. 

Agency  Contact  Bill  Davis. 
Management  Analyst,  Department  of 
Health  and  Human  Services, 


Administration  for  Children  and 
Families,  370  L'Enfant  Promenade  SW., 
Washington,  DC  20447 
Phone:  202  401-6404 

RIN:  0970-AB46 

1448.  INCOME  AND  RESOURCE 
DISREGARDS  RELATED  TO 
INTERESTS  OF  INDIVIDUAL  INDIANS 
IN  TRUST  OR  RESTRICTED  LANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-66 

CFR  Citation:  45  CFR  233 

Legal  Deadline:  None 

Abstract:  These  rules  incorporate 
statutory  disregards  in  the  AFDC 
program  and  the  Adult  Assistance 
programs  in  Guam,  Puerto  Rico  and  the 
Virgin  Islands.  The  first  provides  that 
up  to  $2,000  per  year  of  income 
derived  from  interests  of  individual 
Indians  in  trust  or  restricted  lands  shall 


not  be  considered  in  determining 
assistance.  The  second  is  a  provision 
requiring  that  interests  of  individual 
Indians  in  trust  or  restricted  lands  shall 
not  be  considered  a  resource  in 
determining  eligibiUty  for  assistance. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/25/94    59  FR  51536 
02/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mack  A.  Storrs, 
Director,  Division  of  AFDC  Program, 
Office  of  Family  Assistance, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  370  L'Enfant  Promenade 
SW.,  Washington,  DC  20447 
Phone:  202  401-9289 

RIN:  0970-AB59 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Administration  for  Children  and  Families  (ACF) 


Long-Term  Actions 


1449.  INCOME  ELIGIBILITY  CRITERIA 
FOR  INDIAN  TRIBES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  45  USC  9801 

CFR  Citation:  45  CFR  1305 

Legal  Deadline:  None 

Abstract:  This  NPRM  will  revise  the 
income  eligibility  criteria  used  in 
enrolling  Head  Start  children  and 


families  to  allow  Indian  tribes,  in 
certain  situations,  to  enroll  more 
children  whose  families  do  not  meet 
Head  Start's  income  criteria  than  would 
otherwise  be  possible. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/96 

Small  Entities  Affected:  Organizations 


Government  Levels  Affected:  Tribal 

Agency  Contact  Douglas  Klafehn, 
Deputy  Associate  Commissioner,  Head 
Start  Bureau,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  P.O.  Box  1182, 
Washington,  DC  20013 
Phone:  202  205-8569 

RIN:  0970-AB53 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Administration  for  Children  and  Families  (ACF) 


Completed  Actions 


1450.  BLOCK  GRANT  PROGRAMS 
(LOW-INCOME  HOME  ENERGY 
ASSISTANCE  PROGRAM  — LIHEAP) 
FY  91  AND  FY  92  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  96 

Completed: 


1451.  BLOCK  GRANT  PROGRAMS 
(LOW-INCOME  HOME  ENERGY 
ASSISTANCE  PROGRAM— LIHEAP>- 
FY  93  AND  FY  94  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  96 

Completed: 


Phone:  202  401-9351 
RIN:  0970-AB16 


Reason 


Dste 


FR  Cite 


Reason 


Date 


FR  ate 


Final  Action  05/01/95    60  FR  21322 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Janet  M.  Fox 
Phone:  202  401-9351 


RIN:  0970-AB15 


Withdrawn-  10/01/95 

Responsit)ility  is 
transferred  to 
ASPE. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Janet  M.  Fox 


1452.  STATEWIDE  AUTOMATED 
CHILD  WELFARE  INFORMATION 
SYSTEM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  1355;  45  CFR 
1356 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  05/19/95    60  FR  26829 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Agency  Contact  Naomi  B.  Marr 
Phone:  202  401-6960     . 

RIN:  0970-AB38 

1453.  REFUGEE  RESETTLEMEFfr 
PROGRAM:  MISCELLANEOUS. 
COMPREHENSIVE  CHANGES 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  45  CFR  400 

Completed: 

Reason  Date 


PR  ate 


Final  Action  06/28/95    60  FR  3361 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact  Toyo  A.  Biddle 
Phone:  202  401-9250 

RIN:  0970tAB42 


1454.  DIRECT  PAYMENTS  TO  INDIAN 
TRIBES  AND  TRIBAL 
ORGANIZATIONS  UNDER  TITLE  IV-B, 
SUBPART  1 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  45  CFR  1357.40 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  06/22/95    60  FR  2873$ 

Small  Entities  Affected:  Covemmenta 
Jurisdictions 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  Michael  Ambrose 
Phone:  202  205-8618 

RIN:  0970-AB44 


1455.  REPATRIATION  -  ADVANCE 
APPROVAL  OF  COSTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  212 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  04/21/95    60  FR  198^2 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  David  B.  Smith 
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Phone:  202  401-9255 
RIN:  0970-AB45 


1456.  AFCARS  DATA  ELEMENT  ON 
FOSTER  CARE  PAYMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  1355 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  08/09/95    60  FR  40505 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Daniel  H.  Levris 
Phone:  202  205-8619 

RIN:  0970-AB58 

1457.  •  REMOVAL  OF  KEYS    ' 
AMENDMENT  REGULATIONS 

Priority:  Routine  and  Frequent 

Reinventing  Government  This 
rulemaking  is  peirt  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  1302 
CFR  Citation:  45  CFR  1397 
Legal  Deadline:  None 
Abstract  Effective  March  31,  1995.  the 
Social  Security  Administration  has 
responsibility  for  the  Key  Amendments 
as  part  of  the  independent  agency 
legislations.  We  are  eliminating  these 
Deppartmental  rules  so  that  Social 
Seciuity  can  proceed  with  their  own 
regulations  and  guidance. 

Timetable: 


Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  1302 

CFR  Citation:  45  CFR  205;  45  CFR  224; 
45  CFR  233;  45  CFR  238;  45  CFR  239; 
45  CFR  240;  45  CFR  282 

Legal  Deadline:  None 

Abstract  This  notice  removes  several 
obsolete  provisions  from  the  Code  of 
Federal  Regulations.  Most  involve  work 
program  activities  which  were 
superseded  when  State  welfare  agencies 
began  their  JOBS  programs  in  1989  and 
1990. 

Tlmetat}le: 


Action 


Date 


FR  Cite 


Final  Action 


05/16/95    60  FR  26000 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Madeline  Mocko, 
Director.  Office  of  Legislation  and 
Budget,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  370  L'enfant 
Promenade  SW.,  WWashington,  DC 
20447 
Phone:  202  401-9223 

RIN:  0970-AB61 

1458.  •  REMOVAL  OF  OBSOLETE 
FAMILY  ASSISTANCE  REGULATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 


Action 


Date 


FR  ate 


Final  Action  05/17/96    60  FR  26373 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Maneline  Mocko. 
Director.  Office  of  Legislation  and 
Budget,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  370  L'Enfant 
Promenade  SW.,  Washington.  DC  20447 
Phone:  202  401-9223 

RIN:  0970-AB62 

1459.  •  ELIMINATION  OF  OBSOLETE 
BLOCK  GRANT  RULES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  9912 

CFR  Citation:  45  CFR  1010;  45  CFR 
1050;  45  CFR  1060;  45  CFR  1061;  45 
CFR  1064;  45  CFR  1067;  45  CFR  1068; 
45  CFR  1069;  45  CFR  1070;  45  CFR 
1076 

Legal  Deadline:  None 

Abstract:  This  final  rule  removes  a 
number  of  obsolete  provisions  from  the 
Code  of  Federal  Regulations.  These 
provisions  concern  program  activities 
under  the  former  Community  Services 
Administration  (CSA)  which  were 
superseded  by  Community  Services 
Block  Grant  Act.  enacted  as  part  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981. 
Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/17/95    60  FR  26374 

Small  Entities  Affected:  None 
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HHS— ACF 


Completed  Actions 


Government  Levels  Affected:  None 

Agency  Contact:  Madeline  Mocko, 
Director,  Office  of  Legislation  and 


Budget,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  370  L'Enfant 
Promenade  SW.,  Washington,  DC  20447 


Phone:  202  401-9223 
RIN:  0970-AB63 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Administration  on  Aging  (AOA) 


Long-Term  Actions 


1460.  GRANTS  FOR  STATE  AND 
COMMUNITY  PROGRAMS  ON  AGING, 
INTRASTATE  FUNDING  FORMULAS; 
TRAINING,  RESEARCH  AND 
DISCRETIONARY  PROGRAMS; . 
VULNERABLE  ELDER  RIGHTS;  AND 
GRANTS  TO  INDIANS  &  NATIVE 
HAWAIIANS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  102-375,  sec 
202(a)(10];  PL  102-375,  sec  202(a)(14); 
PL  102-375,  sec  305(a);  PL  102-375,  sec 
305(a)(1);  PL  102-375,  sec  305(a)(2)(c); 
PL  102-375,  sec  305(a)(2);  PL  102-375, 
sec  305(a)(2)(D);  PL  102-375,  sec 
305(a)(1)(E);  PL  102-375,  sec 
305(a)(2)(E);  PL  102-375,  sees  305(d)(1) 
to  305(d)(4);  PL  102-375,  sec 
305(a)(A)(i);  PL  102-375,  sec 


306(a)(6)(O)(i);  PL  102-375,  sec 
306(a)(13);  PL  102-375.  sec  307(a)(1); 
PL  102-375,  sec  307(a)(C)(i) 

CFR  Citation:  45  CFR  1321;  45  CFR 
1324;  45  CFR  1326;  45  CFR  1327;  45 
CFR  1328 

Legal  Deadline:  None 

Unknown  until  law  is  reauthorized. 

Abstract:  The  Administration  on  Aging 
(AoA)  anticipates  revising  current  rules 
to  reflect  the  changes  resulting  from  the 
pending  reauthorization  of  the  Older 
Americans  Act  which  incorporates 
greater  flexibility  for  the  States. 
PURPOSE:  The  purpose  of  these 
revisions  are  to  implement  the  newly 
enacted  law.  in  the  development  and 
provision  of  community-based  services. 

Timetable: 


Action 


Date  FR  Cite 


Elder  Rights  Protection 

NPRM  1 1/15/94  (59  FR  59056) 
NPRM  Comment  Period  End  01/17/95  (59 
FR  59056) 


Intrastate  Funding  Formulas 

NPRM  10/17/94  (59  FR  12728) 

Final  Action  08/01/95 
OAA  Amdendments  in  FY  '96 

NPRM  08/01/96 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 

Tribal 

Agency  Contact:  Edwin  Walker, 
Director,  Office  of  Program 
Development  and  Operations, 
Department  of  Health  and  Human 
Services,  Administration  on  Aging,  330 
Independence  Avenue  SW.,  Room 
4733.  Cohen  Bldg..  Washington,  DC 
20201  • 
Phone:  202  619-0011 

RIN:  0985-AAOO 

[FR  Doc.  95-26777  Filed  11-24-95;  8:45  am) 
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DEPARTMENT  OF  HOUSING  ANC    URBAN  DEVELOPMENT  (HUD) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Subtitles  A  and  B 
[Docket  No.  FR-3895-021 

Semiannual  Agenda  of  Regulations 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Semiannual  agenda,  under 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act,  of 
regulations  expected  to  be  issued  and 
under  review. 


SUMMARY:  In  accordance  with  section 
4(b)  of  Executive  Order  12866 
"Regulatory  Planning  and  Review."  the 
Department  is  publishing  its  agenda  of 
proposed  regulations  already  issued  or 
expected  to  be  issued  and  of  currently 
effective  rules  that  are  under  review. 
Also,  under  section  602  of  the 
Regulatory  Flexibility  Act,  the 
Department  has  prepared  an  agenda  of 
regulations  expected  to  be  proposed  or 
promulgated,  which  are  likely  to  have  i 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  Ai 
permitted  by  Executive  Order  12866  an  d 
the  Regulatory  Flexibility  Act,  the  two 
agendas  are  combined  for  pubUcation. 

FOR  FURTHER  INFORMATION  CONTACT: 
Camille  E.  Acevedo,  Assistant  General 
Coxmsel  for  Regulations,  Department  o 
Housing  and  Urban  Development,  Rooi^ 
10276,  451  Seventh  Street  SW., 
Washington,  DC  20410,  (202)  708-2084 
(This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Executivi 
Order  12866  "Regulatory  Planning  and 
Review,"  published  on  October  4, 1993 
(58  FR  51735),  requires  each  agency  to 
publish  semiannually  an  agenda  of 
regulations  that  the  agency  has  issued  ^r 
expects  to  issue  and  of  currently 
effective  regulations  that  are  under 
agency  review. 

The  Regulatory  FlexibiUty  Act,  5 
U.S.C.  601-612,  requires  each  agency  td 
publish  semiannually  a  regulatory 
agenda  of  rules  expected  to  be  propose  1 
or  promulgated,  which  are  likely  to  ha"  'e 
a  significant  economic  impact  on  a 
substantial  number  of  "small  entities,' 


meaning  small  businesses,  small 
organizations,  or  small  governmental 
jurisdictions. 

Executive  Order  12866  and  section 
605  of  the  Regulatory  Flexibility  Act 
each  permits  incorporation  of  the 
agenda  required  with  any  other 
prescribed  agenda.  Accordingly,  the 
agenda  set  out  below  combines  the 
information  required  by  the  Executive 
order  and  by  the  Regulatory  Flexibility 
Act.  In  addition,  the  agenda  contains 
certain  information  not  required  by 
either  the  Executive  order  or  by  the  Act, 
which  the  Department  considers  useful 
both  better  to  inform  the  public  and  to 
enhance  the  Department's  own 
inventory  control  over  its  body  of 
regulations. 

For  purposes  of  Executive  Order 
12866,  "regulation"  or  "rule"  is  defined 
as  "an  agency  statement  of  general 
appUcability  and  future  effect,  which 
the  agency  intends  to  have  the  force  and 
effect  of  law,  that  is  designed  to 
implement,  interpret,  or  prescribe  law 
or  policy  or  to  describe  the  procedure  or 
practice  requirements  of  an  agency" 
subject  to  certain  exceptions.  The 
agenda  pubUshed  below  concentrates 
upon  regulatory  material  contained  or 
expected  to  be  contained  in  the  Code  of 
Federal  Regulations  (CFR)  (or 
incorporated  therein  by  reference) 
following  publication  in  the  Federal 
Register.  As  appropriate,  however, 
issuances  in  the  natiu«  of  general 
statements  of  policy  may  be  published 
in  the  Federal  Register  but  not  for 
coordination  in  the  CFR. 

The  Department  also  is  subject  to 
certain  requirements  involving 
congressional  review  of  rulemaking 
action,  including  publication  of  an 
agenda.  Section  7(o)  of  the  Department 
of  Housing  and  Urban  Development  Act 
(42  U.S.C.  3535(o))  requires  that  the 
Secretary  transmit  to  the  congressional 
committees  having  jurisdictional 
oversight  (the  Senate  Committee  on 
Banking,  Housing  and  Urban  Affairs  and 
the  House  Committee  on  Banking  and 
Financial  Services)  a  semiannual  agenda 
of  all  rules  or  regulations  which  are 
under  development  or  review  by  the 
Department.  A  rule  appearing  on  the 
agenda  cannot  be  published  for 


comment  before  or  during  the  first  15 
calendar  days  after  transmittal  of  the 
agenda.  If,  within  that  period,  either 
committee  notifies  the  Secretary  that  it 
intends  to  review  any  rule  or  regulation 
which  appears  on  the  agenda,  the 
Secretary  must  submit  to  both 
committees  a  copy  of  the  rule  or 
regulation,  in  the  form  it  is  intended  to 
be  proposed,  at  least  15  calendar  days 
before  it  is  published  for  comment.  The 
semiaimual  agenda  published  today  is 
the  agenda  transmitted  to  the 
committees  in  compliance  with  the 
foregoing  requirement. 

The  agenda  items  are  divided  first  by 
program  office.  Within  each  program 
office,  the  agenda  items  are  divided  into 
four  groups:  (i)  Prerulemaking  actions, 
(ii)  publication  or  other 
implementations  of  notices  of  proposed 
rulemaking,  (iii)  pubhcations  or  other 
implementations  of  final  rules,  and  (iv) 
completed  actions.  Within  each 
grouping,  rules  are  listed  in 
chronological  order  by  the  part  number 
of  the  CFR  affected.  Where  a  rule  affects 
multiple  parts  of  the  CFR,  the  rule  is 
listed  by  the  first  affected  part  number. 
Priority  rules  include  all  regulations 
designated  for  priority  development  by 
the  Department. 

Items  listed  in  this  agenda  are  fi-om 
the  following  offices  within  the 
Department:  Office  of  the  Secretary; 
Office  of  Housing;  Office  of  Public  and 
Indian  Housing;  Office  of  Community 
Planning  and  Development;  Office  of 
Fair  Housing  and  Equal  Opportunity; 
Government  National  Mortgage 
Association;  Office  of  Administration; 
and  Office  of  the  Inspector  General. 

For  this  edition  of  HUD's  regulatory 
agenda,  the  most  important  significant 
regulatory  actions  are  included  in  The 
Regulatory  Plan,  which  appears  in  Part 
n  of  this  issue  of  the  Federal  Register. 
The  Regulatory  Plan  entries  are  listed  in 
the  Table  of  Contents  below  and  are 
denoted  by  a  bracketed  bold  reference, 
which  directs  the  reader  to  the 
appropriate  Sequence  Nvunber  in  Part  II. 

Dated:  September  14, 1995. 
Nelson  A.  Diaz, 

General  Counsel. 
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Office  Of  the  Secretary— Proposed  Rule  Stage 


Sequence 
Number 


1461 
1462 
1463 

1464 


Titte 


24  CFR  1    Consolidation  of  Nondiscrimination  Requirements  (FR-3935)  

24  CFR  1 0    Rulemaking  Policies  and  Procedures — Expediting  Ru)emal<ing  and  Policy  Implementation  (FR-3292)  . 

24  CFR  50  Departmental  Policies,  Responsibilities,  and  Procedures  for  Protection  and  Enhancement  of  Environ- 
mental Quality  (FR-2206) 

24  CFR  58  Environmental  Review  Procedures  for  Recipients  and  Responsible  Entities  Assuming  HUD  Resporv 
sibilKies  (FR-3514)  (Reg  Plan  Seq.  No.  48)  


Regulation 
Identifier 
Number 


2501-AC01 
2501-AB43 

2501-AA30 

2501-AB67 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Office  of  the  Secretary— Final  Rule  Stage 


Sequence 
Number 


1465 
1466 
1467 
1468 
1469 
1470 
1471 
1472 

1473 

1474 

1475 

1476 
1477 
1478 
1479 
1480 


Title 


24  CFR  0    Standards  of  Conduct  (FR-3331) 

24  CFR  4    Reinvention  of  Reform  Act  Requirements — ^Advance  Disclosure  and  Accountability  (FR-3954)  

24  CFR  5    General  HUD  Program  Requirements  (FR-3940)  

24  CFR  10.3    Public  Housing  Lease  and  Grievance  Procedures  (FR-3819)  

24  CFR  12    Comprehensive  Needs  Assessments  (FR-3893)  

Testimony,  Production,  and  Disclosure  of  Material  and  Information  by  HUD  Employees  (FR-3949) 

Nonjudicial  Foreclosure  of  HUD-Held  Single-Family  Mortgages  (FR-3799) 

Lead-Based  Paint  Poisoning  Prevention  in  Certain  Residential  Structures  (FR-3482)  (Rag  Plan  Seq. 


24  CFR  15 
24  CFR  29 
24  CFR  35 
No. 


49) 


24  CFR  38    Regulations  Implementing  Lead-Based  Pairrt  Disclosure  and  Warning  Requirements  for  Sale  and 

Rental  of  Housing  (FR-3483)  

24  CFR  58    Environmental  Review  Procedures  for  Entities  Assuming  HUD  Environmental  Responsibilities  (FR- 

3811)  

24  CFR  81    Regulations  Implementing  ttie  Secretary's  Authority  Over  FNMA  and  FHLMC  (FR-3481)  (Reg  Plan 

Seq.  No.  50) 

24  CFR  92    HOME  Investment  Partnership  Program  (FR-3962)  (Reg  Plan  Seq.  No.  51) » 

24  CFR  243    Consolidated  Pet  Rule  (FR-3942)  _ 

24  CFR  582    Special  Needs  Assistance  (FR-3691)  

24  CFR  813    Combined  Income  and  Rent  Regulations  (FR-3324) 

24  CFR  912    Definition  &  Other  General  Requirements  for  Assistance  under  ttie  U.S.  Housing  Act  of  1937  (FR- 

3029) 


Regulation 
Identifier 
Number 


2501-AB55 
2501-AC04 
2501-AC02 
2501-AB92 
2501-AB99 
2501-AC03 
2501-AB86 

2501-AB57 

2501-AB58 

2501-AB88 

2501-AB56 
2501-AC06 
2501-AC07 
2501-AB75 
2501-AB61 

2501-AB68 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Office  of  the  Secretary — Long-Term  Actions 


Office  of  the  Secretary — Completed  Actions 


1482 

1483 

1484 
1485 
1486 


24  CFR  1  Nondiscrimination  in  Federally  Assisted  Programs  of  the  DHUD  Effectuation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964  (FR-3761) 

24  CFR  24  Government  Debarment  and  Suspension  and  Govemnientwide  Requirements  for  a  Drug-Free  Work- 
place (FR-3065)  

24  CFR  43    ReskJential  Antidisplacement  and  Relocation  Plan  (FR-3449)  

24  CFR  84    Use  of  Lump  Sum  Grants  (Implementation  of  0MB  Cir.  A-1 10)  (FR-3639) 

24  CFR  91  Consolidated  Planning,  Applkation  and  Reporting  Process  for  CPD  Programs:  CHAS  CDBG,  HOME, 
ESG&HOPWA(FR-3611)  


2501-AB82 

2501-AB24 
2501-AB52 
2501-AB97 

2501-AB72 


60080         Federal  Register  /  Voj.  60,  No.  228  /  Tuesday,  November  28.  1995  /  Unified  Agenda 


HUD 


JMI 


Sequence 
Number 


1487 
1488 
1489 
1490 
1491 
1492 
1493 
1494 
1495 


Sequence 
Numbef 


1496 


Sequence 

Hurrbei 


1497 
1498 
1499 
1500 


1501 
1502 
1503 
1504 
1505 
1506 
1507 
1508 
1508 
1510 
1511 
1512 
1513 
1514 
1515 


Offio  i  of  the  Secretary— Completed  Actions  (Continued) 


24CFR 
24CFR 
24CFR 
24CFR 
24CFR 
24CFR 
24CFR 
24CFR 
24CFR 


92 

92 

92 

93 

500 

775 

791.407 

888 

882 


Title 


HOME  Investme  nt  in  Affordable  Housing  Program  (FR-2937) 

HOME  Rule— Al  ocation  Formula  Revision  {FR-3836)  

HOME  Rule  Am  jndments  (FR-3840) 

Enterprise  Zone  Homeownership  Opportunity  Grant  Program  (FR-3844)  — 

Elimination  of  Obsolete  Parts  (FR-3922)  

Review  Criteria  for  Residency  Preferences  in  Assisted  Housing  (FR-3726) 

Allocation  )f  Budget  Authority  for  Housing  Assistance  (FR-3658)  

Fair  Market  Re  it  for  Section  8  HARP;  Amendments  to  Method  of  Calculating  (FR-3694) 


Standards  and 


S«Quenct 


151« 


24  CFR  3500    Agreement 
(FR-3930)  


Obligations  of  Residency  in  Federally  Assisted  Housing  (FR-3881) 


Regulation 
Identifier 
Number 


2501- 
2501- 
2501- 
2501- 
2501- 
2501- 
2501- 
2501 
2577 


AB12 
AB94 
AB95 
AB89 
ACOO 
■AB78 
•AB71 
■AB76 
•AB52 


Office  of  Housing — Prerule  Stage 


Title 


fc  r  Flood  Plain  Certificate  &  Retaled  Matters— Real  Estate  Settlement  Procedures  Act 


Regulation 
Identifier 
Numt)er 


2502-AG56 


Office  of  Housing — Proposed  Bute  Stage 


TWe 


24  CFR  203    Single  Family  (Mortgage  Insurance— Collection  of  MIP  (FR-3899)  

24  CFR  242    Risk-Shanng  Hospital  Mortgage  Insurance  Program  (FR-3914)  

24  CFR  3280    Manufactured  Home  Construction  and  Safety  Standards  Manufactured  Home  Tires  (FR-3943) 
24  CFR  3500    RESPA:  Disc  osure  of  Fees  Paid  to  Retail  Lenders  (Brokers)  (FR-3780) - 


Regulatkxi 
Identifier 
Number 


2502-AG55 
2502-AG53 
2502-AG54 
2502-AG40 


Office  of  Housing — Final  Rute  Stage 


24  CFR  201     Title  I  Property  Insurance  (FR-3718) ., 

24  CFR  202    Home  Equity  Conversion  Mortgage  Insurance  Demonstratkm  (FR-2958)  

24  CFR  202.12    Streamlinin )  FHA's  Mor^agee  Requirements  (FR-3957) 

24  CFR  203    Single  Famify  i4orteage  Insurance— Special  Fortjearance  Procedures  (FR-3626) 

24  CFR  206    Allowing  Cond  jminium  Umts  to  Be  Eligible  kx  Mortgage  insurance  Under  Section  203k  (FR-3855) 

24  CFR  207.1 9<t)(3)(i)    Releases  From  Project  Resen«  Funds  (FR-3656) ~ 

24  CFR  207    Streamlining  of  MuHifamily  Housing  Regulalkxis  (FR-3966)  

24  CFR  235    ReSnancing  Mortfages  un#er  Section  236<r)  of »»  Natmnal  Houeinf  Act  (FR-3927)  „.. 

24  CFR  247    Termination  ot  Tenarx:y  tor  Criminal  Activity  (FR-3472)  _ _ - 

24  CFR  251     Conversion  Frpm  Coinsurarx»  to  FuH  Insurance  (FR-3ei3)  ~ 

24  CFR  290    MuHifacwty  Pr<ipefty  Disposition  (FR-3715)  

24  CFR  292    Sale  of  HU1>l*eld  Singte-Family  Mcrtjegis  (FR-3ei4)  

24  CFR  81 1     Refundinf  of  Jax-E)tempt  OM^rten  Issued  to  Finance  Sectien  •  Housing  (FR-3692)  

24  CFR  88S    Supportive  Hotismg  tor  the  Elderfy  and  Persons  with  Disabilities  (FR-3941)  „ 

24  CFR  35«0    RESPA  Rev«*ons  (FR-3638)  „ - —.. 


24  CFR  296    Ne  rnnttttu  <e  Sate  Option  (FR-268e) 


2502-AG32 
2502-AF32 
2502-AG57 
2502-AG20 
2502-AG23 
2502-AQ24 
2502-AG58 
2502-AG52 
2502-AG12 
2502-AG50 
2502-AG3t 
2502-AG42 
2602-AG33 
2502-AG51 
2502-AG26 


OfSce  of  Housing — Compteted  Actions 


Title 


r^O^WOn 


2502-A£72 
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Office  of  Housing — Completed  Actions  (Continued) 


24  CFR  200  Reviston  of  FHA  Muttlfamily  Processing  (FR-3349) 

24  CFR  203.402(0    Changes  to  Reimbursement  for  Preservation  and  Protection  Experxftures  (FR-3216) 
24  CFR  203.650    Assignment  of  Mortgages— Definition  (FR-3426) 

24  CFR  203  Electronk:  Payment  of  Periodk:  Mortgage  Insurance  Premiums  (FR-3766) 

24  CFR  207  Muttifamily  Cooperative  Refinancing  and  Conversion  Program  (FR-3753) 

24  CFR  880  Standards  and  Obligatk>ns  of  Resklency  in  Federally  Assisted  Housing  (FR-3471) 

24  CFR  216  Single  Family  Risk-Sharing  with  Government-Sponsored  Enterprises  (FR-3862) 

24  CFR  217  Single  Family  Risk-Sharing  with  Private  Mortgage  Insurers  {FR-3863) 

24  CFR  221  Auction  of  FHA  MuMfamily  Mortgages  (FR-3009) 

24  CFR  236  Mortgage  Insurance  and  Interest  Reductkxi  Payment  for  Rental  Projects  "Excess  Income"  (FR- 
3417) 

24  CFR  889  Supportive  Housing  for  the  Eklerty  (Management)  (FR-3336) 

24  CFR  890  Supportive  Housing  for  Persons  With  Disabilities  (Management)  (FR-3337) 

Office  of  Community  Planning  and  Development — Proposed  Rule  Stage 


Sequence 
Number 

Title 

Regulatkyi 
Identifier 
Numtjer 

1529 

24  CFR  000    Administrative  Guidelines  for  CPD  Programs;  Sec.  102(d)  Limitatton  on  Combining  Other  Govenv 
ment  Assistance  With  CPD  Housino  Assistance  (FR-3135)  

2506-AB74 

1530 
1531 

24  CFR  510    Reinvention  of  Community  Planning  Development  Affordable  Housing  Programs  (FR-3938)  

24  CFR  570.200    Community  Development  Block  Grants — 1992  Act  Changes  (FR-3489)  .„ 

2506-AB76 
2506-AB59 

Office  of  Community  Planning  and  Development — Final  Rule  Stage 


1532 
1533 
1534 
1535 

1536 


24  CFR  570    Community  Devek)pment  Block  Grants  Amendments  (FR-2905)  .: 

24  CFR  570    Revised  Regulations  for  CDBG  Sanctions  (FR-3298)  

24  CFR  572    HOPE  For  Homeownership  of  Single  Family  Homes  Program  (HOPE  3)  (FR-3857) 

24  CFR  586    Base  Closure  Community  Redevelopment  and  Homeless  Program  (FR-3820)  (Reg  Plan  Seq.  No. 

52) 

24  CFR  882    Section  8  Moderate  Rehatsilitatton  Single  Room  Occupancy  Program  for  Homeless  Individuals  (FR- 

3929) '. 


2506-AB24 

2506-AB43 
2506-AB71 

2506-AB72 

2506-AB75 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Office  of  Community  Planning  and  Development — Completed  Actions 


Sequence 
Number 

Title 

Regulation 
Identifier 
Numt)er 

1537 
1538 

24  CFR  56    Departmental  Polkjy  for  Flood  Insurance  Protection  and  Reforms  (FR-3885)  .., 

24  CFR  570    Community  Develooment  Block  Grants'  Proaram  Income.  State  Proaram  (FR-3475). 

2506-AB73 
2506-AB54 

1539 

24  CFR  572    Reviskwi  of  Match  Requirements  for  HOPE  3;  Consolklation  of  HOPE  2  and  HOPE  3  Programs 
(FR-3757)  

2506-AB68 

Government  National  Mortgage  Association — Completed  Actions 


1541 
1542 
1543 


Sequence 

NUMBOf 


1544 
1545 
154S 


Sequence 
Numtoer 


1547 
1546 
1548 
1560 


Sequence 
Number 


1551 


Kkxntef 


1552 


Federal  Ragisler  /  Vol.  60.  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda 


Office  o*  Fair  -kxising  and  Equal  Opportunity— Proposed  RuJe  Stage 


24  CFR  91     Stte  and  NeighbeHieed  Stendar*  for  Devetopoient  of  HUO-Assisted  Rental  Housing  (FR-3«26)  

24  CFR  100    Methods  ef  Pfoef'O*  Discriminalion  under  the  Fair  Housing  Act  (FR-3634)  (n*|  nm  S•^.  Hm.  S9| 
24  CFR  100    Pwsidenrs  Fair  pausing  Council  Rute  (FR-3«5«)  (Meg  Pta«  Se^  M>.  54) 


Regulation 
Identifier 
Number 


2529-AA75 
2529-AA67 
2529-AA77 


Sequence 
Number 


1553 


NuMAer 


1554 


JMI 


in  boldface  appear  in  the  riesuWHry  Plan  In  Part  If  o«  »ig  iseue  of  Ihe  Faiawl 

I 

OWce  dt  Fiir  Housing  and  Equal  Opportunity— Final  Rule  Stage 


TiMe 


24  CFR  115    Certificatien  and  Funding  of  State  and  Local  Fair  Houeing  Enta>ce>went  Agencies  (FR-3322) 

24  CFR  125    Fair  Ho«sifi§  Initiatives  Preyaw  <FR-34eO) - - 

24  CFR  136    ecenewic  Opportunities  tor  \jom-  and  Very  Low-lnc«me  Persons  (FR-2i9«) - 


Identifier 
Number 


2529-AA60 
2529-AA62 
2529-AA49 


Office  of  Fa  r  Housing  and  Equal  Opportunity— Completed  Actions 


Title 


24  CFR  100  Definition  of  "Sig«i«cant  Faciiifees  and  Services"  (FR-3502) 

24  CFR  100  Nondiscnminalieri 

24  CFR  100  Piwperty  Insurande  (FR-3755)  ._ » - 

24  CFR  120  Community  Houa  ng  Resource  Board  Program  (FR-3593) 


DfRce  of  Adnrtinistration— Fmal  flute  Stage 


46  CFR  24    HUO  Acquisition  f  egulation  (FR-3M7) 


Policy  C  evelopment  and  Research — Proposed  Rute  Stage 


24  CFR  570.415    Community  I  (evelopment  Wo*  Study  Program  (FR-3902) 


Offic  e  of  Public  and  Indian  Housing— Premie  Stage 


24  CFR  000    Administrative 
nnent  Assistive  ("Subsidy 


OfSce  0 


24  CFR  8.410    Section  S 
parability  Studies;  Rent 


m  Mortgage  Lending  Under  the  Fair  Housing  Act  (FR-3732) 


Regulation 
Number 


2529-AA66 
2529-AA72 
2529-AA73 
2529-AA71 


Title 


Regulation 
Identifier 
Number 


2535-AA23 


TMe 


Regulation 
Identifier 
Number 


2528-AA05 


TiMe 


Gluidelines  for  PIH  Regarding  Sec  102(d)  Limitations  on  Combining  Other  Govem- 
La  rering")  (FR-31 00)  „ 


Regulation 
Identifier 
Number 


2577-AB53 


Public  and  Indian  Housing— Proposed  Rute  Stage 


Tine 


Ma|derate  Rehabilita^on;  Rent  Adfusfrnents;  Annual  and  Special  Ac^ustn^ents;  Com- 
Redu(*ion  (FR-3709)  ~ - — •• 


Identifier 
Number 


2577-AB48 
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Office  of  Public  and  Indian  Housing — Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


1555 
1556 
1557 

1556 


Title 


24  CFR  901    Refonn  of  Public  Housing  Management  (FR-3447)  (Reg  Plan  Seq.  No.  55) 

24  CFR  913.107    Public  and  Indian  Housing  Ceiling  Rents  (FR-3880) 

24  CFR  941     Public/Private  Partnerships  for  Mixed-Finance  Development  of  Public  Housing  Units  (FR-3919)  (Reg 

Plan  Seq.  No.  56) „ ,..„ 

34  CFR  965    Streamlining  Public  Housing  Maintenance  &  Operation  Rules  (FR-3928)  


Regulation 
Identifier 
Number 


2577-AB30 
2577-AB61 

2577-AB54 
2577-AB55 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Office  of  Public  and  Indian  Housing — Final  Rule  Stage 


SequerK» 
Number 


1559 
1560 
1561 
1562 
1563 
1564 
1565 
1566 
1567 
1568 
1569 


Title 


24  CFR  92 
24  CFR  571 
24  CFR  904 
24  CFR  905 
24  CFR  910 
24  CFR  941 
24  CFR  945 
24  CFR  958 
24  CFR  990 
24  CFR  990 
24  CFR  990 


Indian  HOME:  Revised  Program  Regulations  (FR-3567)  

Community  Development  Block  Grants  for  Indian  Tribes  and  Alaskan  Native  Villages  (FR-2880) 

Turnkey  III  Homeownership  Program  (FR-3963)  

Performance  Funding  Systems;  Definition  of  Units  Month  Available  (FR-3747) 

Loan  Guarantees  for  Indian  Housing  (FR-3614) _ 

Publk:  Housing  Devetopment  Regulations  (FR-3569)  (Reg  Plan  Seq.  No.  57)  

Designated  Housing  (FR-3964) „ „ 

Public  Housing  Modernization  Streamlining  (FR-3967)  „ 

Performance  Funding  System— Vacancy  Rule  (Negotiated  Rulemaking)  (FR-3647)  

Low-Income  Put)lic  Housing — Performance  Funding  System  (FR-3760) 

Operating  Sut)skly  Adjustment  for  Fraud  Recoveries  (FR-3965) 


RegUatkxi 
Identifier 
Number 


2577 
2577 
2577 
2577 
2577 
2577 
2677 
2577 
2577 
2577- 
2677 


■AB36 
•AB31 
-AB56 
-AB49 
-AB40 
AB37 
■AB57 
■AB59 
■AB44 
■AB50 
AB58 


References  in  boklface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Office  of  Public  and  Indian  Housing — Completed  Actions 


Sequence 
Number 


1570 
1571 
1572 


Title 


24  CFR  200  Amendment  to  the  Previous  Participation  Review  Process  for  Public  Housing  Agencies  &  Indian 
Housing  Autfiorities  (FR-3645) 

24  CFR  882  Comprehensive  Reviskm  to  Section  8  Rental  Certificate  Program  and  Rental  Voucher  Program 
Regulations  (FR-2294)  

24  CFR  961    Youth  Sports  (FR-2993) „ 


Regulatkxi 
Identifier 
Number 


2677-AB42 

2577-AB14 
2577-AA98 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Proposed  Rule  Stage 


1461.  •  CONSOLIDATION  OF 
NONDISCRIMINATION 
REQUIREMENTS  (FR-3935) 


CFR  Citation:  24  CFR  l;  24  CFR  2;  24 
CFR  8;  24  CFR  104;  24  CFR  107;  24 
CFR  108;  24  CFR  146 


Timetable: 


Action 


Date 


FR  ate 


Priority:  Substantive,  Nonsignificant  Legal  Deadline:  None 


Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  42  USC  2000d-l;  42 
use  3535(d);  29  USC  794;  42  USC 
5309;  42  USC  3601  to  3619 


At)Stract:  This  rule  would  consolidate 
into  a  single  part  the  nondiscrimination 
provisions  now  located  in  seven  main' 
parts,  to  eliminate  duplicative  material. 
Also,  appendices  will  be  removed  since 
the  material  provided  in  them  can  be 
provided  in  guidance  that  can  be 
published  and  updated  in  a  Federal 
Register  notice. 


NPRM  01/00^ 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lav^rrence  Pearl, 
Director,  Office  of  Program  Standards 
&  Evaluation,  Department  of  Housing 
and  Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportimity 
Phone:  202  708-0288 

RIN:  2501-ACOl 


JMI 
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1462.  RULEMAKING  POLICIES  AND 
PROCEDURES— EXPEDITING 
RULEMAKING  AND  POLK^Y 
IMPLEMENTATION  (FR-3292) 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552;  5  USC 
553;  42  USC  3535(d) 

CFR  Citation:  24  CFR  10 

Legal  Deadline:  None 

At>stract:  This  rule  would  amend  24 
CFR  part  10,  HUD's  "rules  on  rules," 
to  make  possible  the  more  timely 
implementation  of  new  and  changed 
policies  of  the  Department  in 
ctrcimistances  where  notice  and 
comment  rulemaking  is  not  required  by 
laiv.  The  purposes  of  this  rule  are:  to 
provide  greater  flexibility  to  the 
Department  in  implementing  statutory 
and  other  changes  to  its  program 
authorities;  to  avoid  unnecessary 
rulemaking  procedures;  and  to  assure 
the  more  prompt  delivery  of  program 
benefits  provided  for  in  new  and 
amended  statutes. 

Tlnietable: 


Proposed  Rule  Stage 


Action 


Date 


PR  ate 


10/14/92    57  FR  47166 
12/14/92 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM  04/00/96 

Small  Entities  Affected:  None 

Govemnftent  Levels  Affected:  State, 
Local,  Federal     - 


Agency  Contact:  Edward  J.  Murphy, 
Jr.,  Associate  General  Counsel  for 
Legislation  &  Regulations,  Department 
of  Housing  and  Urban  Development, 
Office  of  &e  General  Counsel 
Phone:  202  708-1793 

RIN:  2501-AB43 


1463.  DEPARTMENTAL  POLICIES. 
RESPONSIBIUTIES,  AND 
PROCEDURES  FOR  PROTECTION 
AND  ENHANCEMENT  OF 
ENVIRONMENTAL  QUALITY  (FR-2206) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  42  USC  4321;  PL  95- 

557 

CFR  Citation:  24  CFR  50 

Legal  Deadline:  None 

Abstract:  This  rule  streamlines  existing 
regulations  and  proposes  to  address  the 
following:  (1)  the  Secretary's  priorities 
for  an  interpretation  of  the 
Department's  mission,  by  "helping 
people  create  communities  of 
opportunities"  through  the  promotion 
of  good  design,  public  amenities,  and 
quality  environments  within 
improvements  being  proposed  to  the 
HUD  process  of  environmental  review 
and  decisionmaking;  (2)  the 
Department's  reorganization,  which 
eliminates  the  ten  Regional  Offices, 
thereby  affecting  environmental 
responsibilities  assigned  to  Regional 
and  Field  personnel  by  part  50;  (3)  the 


legislative  and  executive  authorizations 
covering  Federal-wide  environmental 
poUcy  and  compliance  applicable  to 
new  and  existing  HUD  programs  for 
which  the  Department  retains  the 
Federal  enviroimiental  review 
responsibility  under  part  50;  and  (4)  the 
updating  of  existing  provisions  of  this 
part  that  need  to  be  clarified,  based  on 
HUD's  experience,  since  this  part  was 
originally  issued.  The  rule  would 
reduce  regulatory  burdens  and 
procedural  details  consistent  with 
environmental  laws  and  other 
authorities  and  would  assiu«  policy 
consistency  for  all  HUD  programs. 

Timetable: 


Action 


Data  FR  Cite 


y 


NPRM  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  Replaces  RIN 
2506- AAIO 

Agency  Contact  Walter  Prybyla,  Office 
of  Commxmity  Viability,  Department  of 
Housing  and  Urban  Developmfent, 
Office  of  Community  Planning  and 
Development 
Phone:  202  708-1767 

RIN:  2501-AA30 

1464.  ENVIRONMENTAL  REVIEW 
PROCEDURES  FOR  RECIPIENTS  AND 
RESPONSIBLE  ENTITIES  ASSUMING 
HUD  RESPONSIBILITIES  (FR-3514) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
48  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  2501-AB67 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC 


Final  Rule  Stage 


1465.  STANDARDS  OF  CONDUCT  (FR 
3331) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ir 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  0;  5  CFR  7501 

Legal  Deadline:  None 


Abstract:  This  rule  would  be  based  on 
the  Office  of  Government  Ethics' 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch  (to 
be  published  at  5  CFR  part  7501).  The 
rule  would  establish  standeirds  relating 
to  the  receipt  of  gifts,  whether  from 
prohibited  sources,  because  of  official 
position,  or  between  employees.  The 
rule  would  also  restrict  certain 
financial  holdings  and  outside 
activities,  and  set  standards  regarding 
the  use  of  official  position  and  time, 


Government  property,  and  nonpublic 
information. 

Timetable: 


Action 


Date 


FR  Cite 


06/30/95    60  FR  34420 
08/29/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  02/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Aaron  Santa  Aima, 
Assistant  General  Coimsel  for  Ethics 
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Law  Division.  Department  of  Housing 
and  Urban  Development,  Office  of  the 
General  Counsel 
Phone:  202  708-4224 

RIN:  2501-AB55 


1466.  •  REINVENTION  OF  REFORM 
ACT  REQUIREMENTS— ADVANCE 
DISCLOSURE  AND  ACCOUNTABILITY 
(FR-3954) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  3537a:  42 

USC  3545 

CFR  Citation:  24  CFR  4;  24  CFR  12 

Legal  Deadline:  None 

Abstract:  This  rule  amends  24  CFR 
parts  4  and  12  to  implement  the 
Department's  reinvention  of  regulatk>ns 
process.  Text  that  merely  repeats 
statutory  language  or  which  lists  items 
that  may  be  subject  to  frequent 
amendment  and,  therefore,  may  be 
more  appropriately  addressed  in 
published  notices,  is  being  removed. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule        01/00/96 

Snrall  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Aaron  Santa  Anna, 
Assistant  General  Counsel  for  Ethics 
Law  Div.,  Department  of  Housing  and 
Urban  Development,  Office  of  the 
General  Counsel 
Phone:  202  708-4227 

RIN:  2501-AC04 

1467.  •  GENERAL  HUD  PROGRAM 
REQUIREMENTS  (FR-3940) 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  5 

Legal  Deadline:  None 


Abstract:  In  order  to  eliminate 
'  redimdancy  in  several  program 
regulations  which  repeat  requirements 
that  are  applicable  to  several  HUD 
programs,  HUD  is  creating  a  new  part 
5  that  will  contain:  (1)  common 
definitions;  (2)  the  list  of  generally 
applicable  other  Federal  requirements; 
and  (3)  waiver  authority  (i.e.  authority 
to  waive  regulatory  provisions). 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Camille  E.  Acevedo, 
Assistant  General  Counsel  for 
Regulations,  Department  of  Housing 
and  Urban  Development,  Office  of  the 
General  Counsel 
Phone:  202  708-2084 

RIN:  2501-AC02 

1468.  PUBLIC  HOUSING  LEASE  AND 
GRIEVANCE  PROCEDURES  (FR-3819) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3535(d);  42 
USC  1437d 

CFR  Citation:  24  CFR  10.3;  24  CFR 
966.51;  24  CFR  966.4 

Legal  Deadline:  None 

Abstract  HUD  proposes  to  amend  its 
regulations  on  eviction  from  public  or 
Indian  housing.  If  HUD  determines  that 
local  law  requires  a  pre-eviction  due- 
process  hearing  in  court  (knov^m  as  a 
"due  process  determination"),  a  tenant 
is  not  entitled  to  a  hearing  by  the 
housing  authority  before  eviction  for 
drug-related  or  other  criminal  activity. 
This  proposed  rule  would  provide  that 
HUD  is  not  required  to  use  notice-and- 
comment  rulemaking  procedures  for 
issuance  of  a  due  process 
determination. 

Timetable: 


Action 


Date 


FR  Ote 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/16/95    60  FR  27058 
07/21/95 


11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Linda  Campbell, 
Director,  Occuptmcy  Div.,  Department 
of  Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing 


Final  Rule  Stage 


Phone:  202  708-0444 
RIN:  2501-AB92 


1469.  •  COMPREHENSIVE  NEEDS 
ASSESSMENTS  (FR-3893) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  3545;  42  USC 
3535(d);  12  USC  1715z;  42  USC  1437a; 
42  USC  1437c;  42  USC  1437f 

CFR  Citation:  24  CFR  12;  24  CFR  219; 
24  CFR  886 

Legal  Deadline:  None 

At>stract:  This  rulp  revises  certain 
provisions  in  HUD's  regulations 
covering  the  allocation  of  Flexible 
Subsidy  assistance  and  Loan 
Management  Set-Aside  Section  8 
assistance  to  certain  projects  assisted  by 
HUD  or  whose  mortgages  are  insured 
or  held  by  HUD.  Instead  of  awarding 
those  funds  competitively  through  the 
Notice  of  Funding  Availability  (NOFA) 
process,  HUD  will  allocate  those  funds 
at  its  own  discretion  through 
Comprehensive  Needs  Assessments 
(CNA).  The  CNA  approach  will  provide 
HUD  with  the  flexibility  to  target 
limited  resources  to  those  projects  most 
in  need  of  repair. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  12AXV95 

Small  Entities  Aftected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barbara  Hunter, 
Acting  Director,  Planning  &  Procedures 
Div.,  Department  of  Housing  and  Urban 
Developmen'.,  Office  of  the  Secretary 
Phone:  202  708-4162 

RIN:  2501-AB99 

1470.  •  TESTIMONY,  PRODUCTION, 
AND  DISCLOSURE  OF  MATERIAL 
AND  INFORMATION  BY  HUD 
EMPLOYEES  (FR-3949) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  15 

Legal  Deadline:  None 

Abstract:  This  rule  amends  HUD's 
regulations  regarding  testimony  and 
production  of  information  by  HUD 
employees.  This  rule  includes  former 
HUD  employees  within  the  scope  of 
these  regulations.  HUD  inadvertently 
removed  them  from  coverage  in  1987. 
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Timetable: 


Action 


FR  Cita 


Final  Action  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  George  Weidenfeller, 

Deputy  General  Counsel  for  Operation  i 

Department  of  Housing  and  Urban 

Development,  Office  of  the  General 

Coimsel 

Phone:  202  708-3529 

RIN:  2501-AC03 


1471.  NONJUDICIAL  FORECLOSURE 
OF  HUD-HELD  SINGLE-FAMILY 
MORTGAGES  (FR-3799) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  i^ 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  I7i5b;  12 
use  3771  to  3768;  42  USC  1452b;  42 
USC  3535{d} 

CFR  Citation:  24  CFR  29 

Legal  Deadline:  None 

Abstract:  This  regulation  supplement  i 
the  statutory  requirements  under  whi<  h 
HUD  exercises  its  statutory  nonjudicii  J 
power  of  sale  with  respect  to  any 
defaulted  single  family  mortgage  held 
by  the  Secreteuy  imder  titles  I  and  II 
of  the  National  Housing  Act  or  imder 
section  312  of  the  Housing  Act  of  196  4. 

Timetable: 


Action 


Date 


FR  CiU 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/07/95    60  FR  179p8 
06/06/95 

11/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joseph  Bates. 
Director,  Single  Family  Servicing  Div 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing 
Phone:  202  708-1672 

RIN:  2501-AB86 


60,  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda 


Federal  Register  /  Vol.  60,  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda         60087 


1472.  LEAD-BASED  PAINT 
POiSONINQ  PREVENTION  IN  CERTAIN 
RESIDENTIAL  STRUCTURES  (FR- 
3482) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
49  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  2501^AB57 

1473.  REGULATIONS  IMPLEMENTING 
LEAD-BASED  PAINT  DISCLOSURE 
AND  WARNING  REQUIREMENTS  FOR 
SALE  AND  RENTAL  OF  HOUSING  (FR- 
3483) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  4852(d) 

CFR  Citation:  24  CFR  38 

Legal  Deadline:  NPRM,  Statutory. 
October  28,  1994.  Final,  Statutory, 
October  28,  1995. 

Abstract:  This  rule  is  necessary  to 
implement  section  1018  of  title  X  of 
the  Housing  and  Commimity 
Development  Act  of  1992,  which 
requires  the  Secretary  of  HUD  and  the 
Administrator  of  the  Environmental 
Protection  Agency  to  promulgate 
regulations  requiring  the  disclosure  of 
lead-based  paint  hazards  and  warnings 
respecting  such  hazards  in  the  sale  or 
lease  of  all  housing  in  the  United  States 
(except  elderly  housing,  disabled 
housing,  and  efficiency  units). 

Timetable: 


Action 


Date 


FR  ate 


Final  Rule  Stage 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  i437o;  42 
USC  I437x;  42  USC  3535(d);  42  USC 
3547;  42  USC  4332;  42  USC  4852;  42 
USC  5304(g);  42  USC  11402;  42  USC 
12838;  12  USC  1707 

CFR  Citation:  24  CFR  58 

Legal  Deadline:  None 

Abstract  This  rule  implements 
provisions  enacted  in  the  Multifamily 
Housing  Property  Disposition  Reform 
Act  of  1994  that  provide  for  the 
assumption  of  environmental  review 
responsibilities  by  States  and  units  of 
general  local  government,  including 
those  that  are  not  recipients,  under 
certain  public  and  Indian  housing 
programs,  special  projects,  and  the 
Federal  Housing  Administration 
multifamily  housing  finance  agency 
risk-sharing  pilot  program. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 
Final  Action 


03/13/95  60  FR  13618 

04/12/95  60  FR  13518 

05/12/95  60  FR  13518 

02/00/96 


NPRM  11/02/94    59  FR  54984 

NPRM  Comment  01/03/95 

Period  End 

Final  Action  03/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  David  E.  Jacobs,  CIR, 
Director,  Lead-Based  Paint  Abatement  & 
Poisoning  Prevention,  Department  of 
Housing  and  Urban  Development, 
Office  of  the  Secretary 
Phone:  202  708-1805 

RIN:  2501-AB58 

1474.  ENVIRONMENTAL  REVIEW 
PROCEDURES  FOR  ENTITIES 
ASSUMING  HUD  ENVIRONMENTAL 
RESPONSIBILITIES  (FR-3811) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Broim, 
Director,  Community  Viability, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Plaiuiing  and  Development 
Phone:  202  708-2894 

RIN:  2501-AB88  * 

1475.  REGULATIONS  IMPLEMENTING 
THE  SECRETARY'S  AUTHORITY 
OVER  FNMA  AND  FHLMC  (FR-3481) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

50  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  2501-AB56 

1476.  •  HOME  INVESTMENT 
PARTNERSHIP  PROGRAM  (FR-3962) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

51  in  Part  11  of  this  issue  of  the  Federal 
Register. 

RIN:  2501-AC06 


HUD— HUDSEC 


Final  Rule  Stage 


1477.  •  CONSOUDATED  PET  RULE 
(FR-3942) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  I70ln-l 

CFR  Citation:  24  CFR  243;  24  CFR  842; 
24  CFR  942 

Legal  Deadline:  None 

Abstract  This  rule,  as  part  of  the 
Department's  regulatory  reinvention 
efforts,  will  consolidate  regulations  for 
pet  ownership  in  HUD's  various 
housing  programs  for  the  elderly  and 
the  disabled. 

Timetable: 

Action  Date  FR  ate 

Final  Action  12/00/95 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Linda  Campbell, 
Director,  Occupancy  Div.,  PIH,  (202) 
708-0744 

Agency  Contact:  Barbara  Hunter, 

Direttor,  Program  Management  Div., 

Asset  Management  and  Disposition, 

Department  of  Housing  and  Urban 

Development,  Office  of  the  General 

Counsel 

Phone:  202  708-4162 

RIN:  2501-AC07 

1478.  SPECIAL  NEEDS  ASSISTANCE 
(FR-3691) 

Priority:  Other  Significant 

fteinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  11403;  42 
USC  11348;  42  USC  1437a;  42  USC 
1437c;  42  USC  3535(d) 

CFR  Citation:  24  CFR  582;  24  CFR  583; 
24  CFR  882 

Legal  Deadline:  None 

Abstract:  This  rule  for  the  Supportive 
Housing  Program,  Shelter  Plus  Care, 
and  Section  8  Moderate  Rehabilitation 


Single  Room  Occupancy  Program  for 
Homeless  Individuals  amends  the 
programs'  regulations  to  remove  the 
detail  in  those  regulations  regarding  the 
application  tmd  grant  award  processes 
and  indicates  that  a  full  description  of 
the  application  and  grant  award 
processes  will  be  published  in  the 
Federal  Register  in  a  notice  of  fund 
availability. 

Timetable: 


Action 


Date  FR  ate 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


05/10/94    59  FR  24252 
06/09/94 

07/11/94 


02/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  R.  Pollack, 
Director,  Program  Development  Div., 
Office  of  Special  Needs  Assistance 
Programs,  Department  of  Housing  and 
Urban  Development,  Office  of 
Commimity  Planning  and  Development 
Phone:  202  708-1234 

RIN:  2501-AB75 

1479.  COMBINED  INCOME  AND  RENT 
REGULATIONS  (FR-3324) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govermnent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  3535d 

CFR  Citation:  24  CFR  813;  24  CFR  905; 
24  CFR  913;  24  CFR  215;  24  CFR  236 

Legal  Deadline:  Final,  Statutory,  April 
28,  1993. 

Abstract  The  provisions  of  this 
regulation  ease  the  rent  burden  for 
working  families  and  provide  needed 
incentives  for  residents  to  improve 
their  economic  situations.  These 
provisions  assist  families  who  are 
making  the  transition  &t)m  welfare  to 
gainful  employment  and  encourage 
highei-income  working  families  (who 
are  candidates  for  homeownership)  to 
remain  in  public  housing.  This 
regulation  removes  several  of  the 
structural  disincentives  that  exist  in 
current  regulations,  encourages  families 
to  become  more  self-sufficient,  and 
fosters  long-term  upward  mobility. 


This  regulation  includes 
implementation  of  an  exclusion  for 
deferred  periodic  payments  of 
supplemental  security  income  and 
Social  Security  benefits  that  are 
received  in  a  limip  sum  and  of  several 
HUD  discretionary  income  exclusions. 

This  regulation  implements  Section 
103(a)  of  the  HCD  Act  of  1992  (HUD 
Discretionary  Income  Exclusions). 

Timetable: 


Action 


Date  FR  ate 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


04/05/95    60  FR  17388 
05/05/95    60  FR  17388 

06/05/95 


12A)0/95 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Linda  Campbell, 
Director,  Occupancy  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing 
Phone:  202  708-0744 

RIN:  2501-AB61 


1480.  DEFINITION  &  OTHER  GENERAL 
REQUIREMENTS  FOR  ASSISTANCE 
UNDER  THE  U.S.  HOUSING  ACT  OF 
1937  (FR-3029) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  3535(d);  42 
USC  1437a 

CFR  Citation:  24  CFR  912;  24  CFR  812; 
24  CFR  950;  24  CFR  701 

Legal  Deadline:  None 

Abstract:  This  rule  wall  consolidate 
and  streamline  basic  requirements  for 
housing  and  housing  assistance  under 
the  U.S.  Housing  Act  of  1937. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

04/10/92 

57  FR  12686 

NPRM  Comment 

06/09/92 

Period  End 

Final  Rule 

07/26/93 

58  FR  39658 
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Action 


Date  FR  Cit* 


Final  Rule  Effective     08/25/93 
Final  Action  12/CKy95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


DEPARTMENT  OF  HOUSING  AN0  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSECi) 
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Final  Rule  Stage 


Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Barbara  Hunter, 
Director.  Program  Management  Div., 
Asset  Management  &  Disposition, 
Office  of  Housing  (Phone:  202-708- 
4162)  and  Dominic  Nessi,  Deputy 
Assistant  Secretary  for  Native  American 
Programs  (Phone:  202-755-0032) 


Agency  Contact:  Mary  Ann  Russ, 
Deputy  Assistant  Secretary  for  Public 
and  Assisted  Housing  Operations, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing 
Phone:  202  708-0744 

RIN:  2501-AB68 


Long-Term  Actions 


1481.  •  OCCUPANCY  STANDARDS 
UNDER  THE  FAIR  HOUSING  ACT  (FR 
3815) 

Priority:  Other  Significant 

Legal  Auttwrity:  42  USC  3601  to  3620 
42  USC  3535(d) 

CFR  Citation:  24  CFR  882.109;  24  CFF 
960;  24  CFR  100 

Legal  Deadline:  None 

Abstract:  The  Fair  Housing  Act 
prohibits  discrimination  in  housing  on 
the  basis  of  race,  color,  religion,  sex, 
handicap,  familial  status,  or  national 
origin.  Such  discrimination  can  includ|e 
policies  and  practices  such  as 
restrictive  occupancy  standards  that,  u  i 


effect,  work  to  exclude  certain 
protected  groups  from  otherwise 
acceptable  housing.  However,  the  Fair 
Housing  Act  states  that  nothing  in  the 
Act  prohibits  "reasonable"  Federal, 
State,  or  local  codes  regulating 
maximum  occupancy  of  dwellings. 
Housing  industry  officials,  both  public 
and  private,  have  urged  HUD  to 
estabhsh  rules  governing  occupancy 
standards  in  order  to  provide  guidance 
on  what  constitutes  a  reasonable, 
nondiscriminatory  standard  to  limit 
occupancy.  This  rule  would  establish 
permissible  policies  and  standards 
regarding  the  maximiun  nimiber  of 
persons  who  can  occupy  dwellings 
under  the  Fair  Housing  Act.  * 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Harry  L.  Carey, 
Assistant  General  Counsel  for  Fair 
Housing,  Department  of  Housing  and 
Urban  Development,  Office  of  the 
General  Counsel 
Phone:  202  708-0570 

RIN:  2501-AC05 


DEPARTMENT  OF  HOUSING  AM)  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUOSEC) 


1482.  NONDISCRnANA-nON  IN 
FEDERALLY  ASSISTED  PROGRAMS 
OF  THE  DHUD  EFFECTUATION  OF 
TITLE  VI  OF  THE  CIVH.  RIGHTS  ACT 
OF  1964  (FR-3761) 

Priority:  Other  Significant 

CFR  CHa«ion:  24  CFR  1 

Completed: 


FR  Ote 


Withdrawn 


06/22/95 


SmaN  Entities  Affected:  Businesses, 
Goveramental  Jurisdictions 

GevecnMient  Leveia  Awaciee:  otate. 
Local.  Tribal 

Afawcy  Cawlaet:  Boanie  M.  Milsteim 
Phone:  202  708-2«18 

25G1-AB82 


Completed  Actions 


1463.  GOVERNMENT  DEBARMENT 
AND  SUSPENSION  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  A  DRUG-FREE  WORKPLACE  (FR- 
3065) 

Priority:  Substantive,  Nonsignificant 

CFR  CitBliOft:  24  CFR  24 

Completad: 


FR  Ote 


R«ason 


Date 


FR  Cite 


Withdrawn  08/11/95 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  Sute, 
Local 

Agency  Cofttact:  Gordon  H.  McKay 
Phone:  202  708-2685 


Final  Action  06/26/95    60  FR  33037 

Final  Acton  Effective  06/25/95 

SmaN  EntMes  ANactad:  None 

Goverrwnent  Levels  Affected;  None 

Agency  Contact  Emmett  N.  Ro^b 
Phone:  202  706-2350 

RM:  2501-AB24 

1484.  RESIOENTUL 
AMT1DISPLACEMENT  AND 
RELOCATION  PLAN  (FR-344t) 

PrteiHy:  Substantive,  Nensignificaiit 

CFR  CRallSH.  24  CFR  43 


2501-AB52 


14«5.  USE  OF  LUMP  SUM  GRANTS 
IMPLEMENTATION  OF  0M8  CM.  A- 
110)  (FR-3639) 

Piieiily:  Substantive,  Nonsignificant 

CFR  CItaftton:  24  CFR  64 


FR  Ote 


Final  Action  66/20/95    60  FR  32102 

Final /Sction  ENecthw  07/20/95 

SmaN  EntMes  AWectad:  Otfanizadoas 
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Completed  Actions 


Agency  Contact:  Aliceann  Muller 
Phone:  202  708-0294 

RIN:  2501-AB97 


1486.  CONSOLIDATED  PLANNING, 
APPLICATION  AND  REPORTING 
PROCESS  FOR  CPD  PROGRAMS: 
CHAS  CDBG,  HOME,  ESG  &  HOPWA 
(FR-3611) 

Priority:  Other  Significant 

Reinventing  Government  This 
rv^emaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  24  CFR  91;  24  CFR  92; 
24  CFR  570;  24  CFR  574;  24  CFR  575 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  Final         01/05/95    60  FR  1878 

published  03/30/95; 

Effective  02/06/95 
Final  Action  Effective  02/06/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  Joseph  Smith 
Phone:  202  708-1283 


RIN:  2501-AB72 


1487.  HOME  INVESTMENT  IN 
AFFORDABLE  HOUSING  PROGRAM 
(FR-2937) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  24  CFR  92 


Completed: 


Reason 


Date 


FR  Cite 


Merged  With  RIN 
2501-AC06  (FR- 
3962) 


09/11/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Kolesar 
Phone:  202  708-2470 

RIN:  2501-AB12 


1488.  HOME  RULE— ALLOCATION 
FORMULA  REVISION  (FR-3836) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  24  CFR  92 

Completed: 


Reason 


Date 


FR  Cite 


Merged  With  RIN        08/30/95 
2501-AC06  (FR- 
3962) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mary  Kolesar 
Phone:  202  708-2470 


RIN:  2501-AB94 


1489.  HOME  RULE  AMENDMENTS 
(FR-3840) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  24  CFR  92 


Completed: 


Reason 


Date 


FR  ate 


Merged  With  RIN        08/30/95 
2501-AC06  (FR- 
3962) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mary  Kolesar 
Phone:  202  708-2470 


RIN:  2501-AB95 


1490.  ENTERPRISE  ZONE 
HOMEOWNERSHIP  OPPORTUNITY 
GRANT  PROGRAM  (FR-3844) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  93 

Completed: 


Reason 


Date 


FR  Ote 


Withdrawn  07/31/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Marion  F.  Connell 


Phone:  202  708-0614 
RIN:  2501-AB89 


1491.  •  EUMINATION  OF  OBSOLETE 
PARTS  (FR-3922) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  500;  24  CFR  575; 
24  CFR  577;  24  CFR  578;  24  CFR  579; 
24  CFR  580;  24  CFR  595;  24  CFR  596; 
24  CFR  598;  24  CFR  599;  24  CFR  600 

Legal  Deadline:  None 

Abstract  This  rule  removes  from  title 
24  of  the  Code  of  Federal  Regulations 
the  Department's  regulations  that  are  no 
longer  needed.  The  identified 
regulations  are  obsolete  because  either 
(1)  the  programs  have  been  repealed  or 
consolidated  into  other  programs  or  (2) 
the  programs  are  no  longer  funded  or 
there  are  few  or  no  recipients  of  funds 
remaining  to  be  monitored. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  09/11/95    60  FR  47260 

Fmal  Action  Effective  10/11/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Camilla  E.  Acevedo, 
Assistant  General  Counsel  for 
Regulations,  Department  of  Housing 
and  Urban  Development,  Office  of  the 
General  Counsel 
Phone:  202  708-2084 


RIN:  2501-ACOO 


1492.  REVIEW  CRITERIA  FOR 
RESIDENCY  PREFERENCES  IN 
ASSISTED  HOUSING  (FR-3726) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  775 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  08/31/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Laurence  D.  Pearl 
Phone:  202  708-0288 


RIN:  2501-AB78 
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14«3.  ALLOCATION  OF  •UCGCT 
AUTHOfMTY  FOff  HOUSING 
ASSirrANCE  (Ffl-3tS8) 

Priortty:  Other  Significant 

CfR  CitBlion:  24  CFR  791.M7 


FM  CMi 


COM^MtoCl   ACVOAS 


1464.  FAIR  MAMKET  HENT  FOR 
SECTION  •  HAPR;  AMENOMENTS  TO 
METHOD  OF  CALCULATING  (FR-3M4) 

Priority:  Other  Significant 

CFR  CMMm:  24  CFR  M«    -, 


1485.  STANDARDS  AND 
0BL1GATK>NS  OF  RESIDENCY  M 
FEDERALLY  ASSISTED  HOUSING  (FR- 
3881) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  882;  24  CFR  887; 
24  CFR  960;  24  CFR  966 


FR  CMa 


Rr^Actwn  tTMSmb    60  FR  35123 

Final  Acion  Effective  W07I95 

SmaH  Entitios  AflMtMl:  None 

Govrnwont  Levols  Affoctad:  Nk»e 

Agancy  Contact  William  R.  Minnisg 
Phone:  202  708-0713 

2501-AB71 


Final  Action  (N/15/95    60  FR  42222 

Final  Aeton  EffK«iyt  M/14/95 

SaaaH  EntMas  ANactad:  None 

Gavewwant  Lavala  Affected:  None 

Afency  Contact:  Gerald  J.  Benoit 
Phone:  202  708-0477 

RIN:  2501-AB76 


FR 


Wlth*aMm  09/05/95 

SmaN  Entittes  Affactad:  None 

GovarMfMflt  Lavala  Afiactad:  None 

Agency  Contact:  Mary  Ann  Russ 
Phone:  202  708-1380 


MN:  2577-AB52 


DEPAHT«iENT  OF  HOUSING  AND  UmAN  OEVCLOPirKNT  |HUO) 
OfRca  of  HousiNf  (OH) 


Wnmi*  Stage 


1498.  •  AGREEMENT  FOR  FLOO« 
PLAIN  CERTIFICATE  8  RELATED 
MATTERS— REAL  ESTATE 
SETTLEMENT  PROCEDURES  ACT 
(FR-3838) 

Priority:  Other  Significant 

Reinventing  Gevammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  efJort.  R  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duptication,  or  stivarahne 
requirements. 


Legal  Awtharity:  12  USC  2601;  42  USC 
3535(d) 

CFR  CHadaw:  24  CFR  3500 

Legal  Beailiwa:  None 

Abstract:  This  interpretive  rule  sets 
forth  a  limited  exemption  from 
application  of  RESPA  to  assist  lenders' 
compliance  with  the  National  Flood 
Insurance  Reform  Act  of  1994  (Title  V 
of  the  Riegle  Coramunity  Development 
and  Regulatory  Reform  Act  of  1994). 


Til 


AcHan 


FR  Ota 


Notice  10AXV95 

SmaN  Entities  Affected:  None 

QovarMnent  Levola  Affected:  None 

Agency  Contact  David  R.  Williamson, 
Director,  RESPA  Enfojceroent, 
E)epartment  of  Housiag  and  Urban 
Developnent,  Office  ef  Housing 
Phone:  202  708-4560 

I:  2502-AG56 


DEPARTMENT  OF  HOUSING  AND  U«BAN  DEVELOPKIENT  fHUO) 
Om—  Of  HouclMf  (OH) 


1497.  •  SmGLE  FAMILY  MORTGAGE 
INSURANCE— COLLECTION  OF  MIP 
(FR-3889) 

Other  Sigaificant 

Authority:  12  USC  1709;  42  USC 
3535(d);  12  USC  1715b;  12  USC  17151 

CFR  Chatien:  24  CFR  203;  24  CFR  221 

Lagai  Peadilna:  None 

Atetract:  This  rule  would  provide 
many  benefits  to  the  mortgage  lenders 
that  would  reduce  their  servicing  costs 
and  the  confusion  generated  by 
adjustaaents  to  the  annual  mortgage 
insurance  premium  (MIP)  on  cases  not 
eiKk>rsed  within  the  first  6  months  afle ' 
amortization.  The  rule  would  change 
the  method  of  payment  and  the 
reconciliation  schedule,  and  clarify  the 
due  date.  The  changes  would  result  in 


an  increase  in  MIP  income,  thereby 
strengthening  the  Federal  Housing 
Administration  insurance  fund.  Also,  it 
would  cut  down  on  the  costly 
reconciliation  now  done  by  HUD. 

Specifically,  this  rule  would  provide 
that  the  FHA  Commissioner  can  accrue 
NflP  from  the  beginning  of  amortization 
of  all  Section  530  (of  the  National 
Housing  Act)  loans  and  risk-based 
loans,  no  matter  what  time  frame  exists 
between  the  endorsement  date  and  the 
beginning  of  amortization,  h  would  also 
amend  the  existing  regulation  by 
requiring  that  mortgagees  pay  the 
monthly  installments  as  due  on  the  1st 
and  payable  on  or  before  the  10th  of 
the  month,  whether  or  not  collected 
from  the  mortgagor.  A  new  system  is 
being  developed  which  would  produce 


a  monthly  notice  of  premiums  due,  and 
the  reconciliation  would  be  made 
monthly  by  the  lender  when  the 
premium  is  paid.  There  would  be  no 
requirement  for  annual  reconciliation. 

Timetable: 


FR  Cftt 


NPFIM 


12/00/95 


SmaN  Entities  Affected:  None 

Government  Levoia  Affected:  None 

Agency  Contact:  Christopher  Peterson, 
Director,  Office  of  Mortgage  insurance 
Accounting  k  Servicing,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-104C 

RIN:  2502-AG55 
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1488.  •  RISK-SHARMQ  HOSPITAL 
MORTGAGE  INSURANCE  PROGRAM 
(FR-3914) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  R  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AM»arity:  12  USC  I7l5z 

CFR  Cilattaw:  24  CFR  242 

Legal  DoadNna:  None 

Abstract:  This  rule  implements  a 
program  under  which  the  Secretary  will 
be  authorized  to  enter  into  risk-sharing 
agreements  with  mortgagees  to  fecihtat« 
the  financing  of  hospitals.  The  concept 
of  risk-sharing  is  one  of  the 
imderpinnings  of  the  Federal  Housing 
Administration's  (FHA's)  reinvention 
efforts  and  is  critical  to  our  intensified 
focus  on  customer  service.  The  hospital 
risk-sharing  initiative  is  one  component 
of  a  comprehensive  risk-shdring 
strategy  for  all  FHA  program  types  to 
assure  that  FHA  has  a  method  of 
reducing  its  exposure  and  strengthening 
its  financial  and  actucuial  positions. 

Thnetable: 


1499.  •  MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS  MANUFACTURED  HOME 
TIRES  <FR-3943) 

Priority:  Substantive,  Nonsignificant 

namvanang  ttavonwwenx:  i  ms 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  M  will  revise  text  in 
the  CFR  to  reduce  hiuden  or 
duplication,  or  streamline 
re^iirements. 

Legal  Autbority:  42  USC  3535(d);  42 
USC  5401;  42  USC  5301 

CFR  Citation:  24  CFR  3280 

Legal  DaadNna:  None 

Abatraet  The  Federal  Highway 
Administration  (FHWA),  DOT,  and 
HUD  are  proposing  amendments  to  the 
Federal  Motor  Carrier  Safety 
Regulations  and  the  Manufactured 
Home  Construction  and  Safety 
Standards  concerning  the  transportation 
of  manufactured  homes.  These 
proposed  changes  are  needed  to  clarify 
the  respective  regulations  of  the  FHWA 
and  HUD,  and  to  resolve  differences 
between  Federal  regulations  for  the 
overloading  of  tires  used  in  the 
transportation  of  manufactured  homes. 


Phone:  202  755-7420 
RW:  2502-AG54 


1588.  RESPA:  MtCLOSURE  OF  FEES 
PAID  TO  RETAIL  LENDERS 
(BROKERS)  (FR-3788) 

PitorWy.  Other  Significant 

12  USC  2601 


CFR  Citation:  24  CFR  3500 

Legal  Deadline:  None 

Abstract  This  ruk  presents  for  public 
comment  alternative  resolutiens  to  the 
issue  of  disclosure  of  certain  fees 
earned  by  mMtgage  brokers  (or  "retail 
lenders"),  specifically  ad<^ssing 
whether  there  is  a  need  for  disclosum 
of  such  fees.  Addressing  the  need  for 
disclosure  is  largely  related  to  how 
HUD  construes  secondary  market 
transactions.  The  ruk  is  being 
considered  for  final  development 
through  the  negotiated  rulemaking 
process. 

TImetabia: 


ActiM 


Bate  FR  Ott 


NPRM  02/0CV96 

SmaN  Entities  Affected:  Undetermined 

Undetermined 

Agency  Contact  John  U.  Sepulveda, 
IXrector,  Hospital  Mortgage  Insurance 
Staff,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing 
Phone:  202  708-0599 

2502-AG53 


AcHan 


FR  CHt 


t^RM  11/00«5 

SmaN  Entities  Affected:  None 

Govamment  Levoia  Affected:  State, 
Local,  Federal 

Agency  Contact  Phihp  W.  Schuhe, 
Acting  Director,  Manufactured  Housing 
&  Construction  Standards  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing 


Action 

Data 

FR  Ota 

NPRM 

09/1 3«5 

60  FR  47650 

Notice 

10/25/95 

60  FR  54794 

NPRM  Comment 

11/13/95 

Period  End 

Notice  Coftvnent 

11/24/95 

Pertod  End 

Second  NP«M 

mmom 

DEPARTMENT  OF  HOUSING  AND  UftBAN  DEVELOfMENT  (HUD) 
Office  of  Housinf  fOH) 


SmaU  Entities  Affected:  None 

Qovemmont  Levoia  Affected:  None 

Agency  Contact  David  R.  Williamson, 
Director,  RESPA  Enforcement, 

Department  of  Housing  and  Urban 
Developraent.  Office  of  Housing 
Phone:  202  708-4560 

:  2582-AG40 


Final  Rule  Stage 


1581.  TTTLE  I  PROPERTY  If^SURANCE 

IFR-3718) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  ef  the  Reinventing 
Government  effort,  k  will  revise  text  In 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autbority:  12  USC  1703 

CFR  Citation:  24  CFR  201 


Legal  Deadline:  None 

Abstract  This  rule  amends  24  CFR 
part  201  to  implement  several  changes 
to  HUD's  titfe  I  manufactured-home 
and  property-improvement  loan 
programs.  The  changes  are  directed  to 
expand  the  availability  and  use  of  both 
programs,  and  to  provide  affordable 
homeownership.  For  the  manufactured- 
home  loan  program,  the  changes 
involve  reducing  the  minimum 
downpayment  required  on  all 


manufactured-  home-purchase  loans, 
lot  loans,  and  combination  loans  from 
the  present  level  to  5  percent  of  the 
purchase  price;  adding  appraisal  fees 
and  recording  fees  and  taxes  to  the  Ust 
of  fees  and  charges  that  may  be 
financed  in  the  loan;  modifying  the 
allowable  expense-to-income  ratios  to 
reflect  the  increased  cost  of  complying 
with  HUD's  new  energy  standards  for 
manufactured  homes;  and  increasing 
the  maximum  allowances  for  certain 


JMI 
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foreclosure  and  repossession  expenses 
For  the  property-improvement  loan 
program,  the  changes  involve 
eliminating  the  rec^uirement  for  equity 
at  least  equal  to  the  loan  amount  on 
all  loans  over  $15,000;  increasing  the 
maximum  amount  of  an  unsecured 
property  improvement  loan  from  $5,00(i 
to  $7,500;  permitting  the  use  of 
manufactured  home  improvement  loani 
for  site  improvements  imder  certain 
circimistances;  and  adding  recording 
fees  and  taxes  to  the  list  of  fees  and 
charges  that  may  be  financed  in  the 
loan. 

Timetable: 


Action 


Dat* 


FR  Cite 


Final  Action  12AXV95 

Small  Entities  Affected:  None 

Qovemnient  Levels  Affected:  None 

Agency  Contact  Robert  Coyle, 
Director,  Title  I  Insurance  EHv., 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing 
Phone:  202  708-7400 

RiN:  2502-AG32 


1502.  HOME  EQUITY  CONVERSION 
MORTGAGE  INSURANCE 
DEMONSTRATION  (FR-2958) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu'den  or 
duplication,  or  streamline 
requirements. 

Legal  Autiiority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  202;  24  CFR  206 

Legal  Deadline:  None 

At>8tract  This  interim  rule  was 
published  on  August  16,  1995.  which 
amended  HUD's  regulations  in  24  CFR 
parts  203  and  206  to  simpUfy  the  Home 
Equity  Conversion  Mortgage  (HECM) 
Insurance  Demonstration,  and  to 
expedite  the  processing  of  HECMs  by 
permitting  use  of  the  Direct 
Endorsement  program.  The  rule 
implemented  the  statutory  disclosure 
amendments  in  section  334  of  the 
National  Affordable  Housing  Act.  The 
rule  also  made  other  changes,  including 
technical  and  clarifying  changes,  to 
improve  and  streamline  the  program 
based  on  the  first  5  years  of  the 
demonstration. 
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Timetable: 


Action 


Date 


FR  Ctta 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


08/16/95    60  FR  42754 
09/1 5«5 

10/16/95 


12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  Manuel, 
Acting  Director,  Single  Family 
Development  Div.,  Etepartment  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-2700 

RIN:  2502-AF32 

1503.  •  STREAMUNING  FHA'S 
MORTGAGEE  REQUIREMENTS  (FR- 
3957) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1703;  12  USC 
1709;  12  USC  1715(b);  42  USC  3535(d) 

CFR  Citation:  24  CFR  202.12;  24  CFR 
202.11;  24  CFR  202.13;  24  CFR  202.15; 
24  CFR  203.3 

Legal  Deadline:  None 

At>Stract:  The  amendments  will 
streamline  and  make  Federal  Housing 
Administration  processes  more  flexible 
for  mortgagees  and  FHA's  customers 
and  clients  and  have  no  adverse  impact 
on  the  public.  The  modifications  result 
from  the  efforts  of  a  work  group 
consisting  of  mortgagees.  State  and 
local  governments,  trade  associations, 
government-sponsored  enterprises,  FHA 
staff,  and  other  interested  parties. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  M.  Heyman, 
Director,  Office  of  Lender  Activities  & 
Land  Sales  Registration,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 


Phone:  202  708-1824 
RIN:  2502-AG57 


1504.  SINGLE  FAMILY  MORTGAGE 
INSURANCE— SPECIAL 
FORBEARANCE  PROCEDURES  (FR- 
3626) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  3535(d);  12 
USC  1715(b) 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

Abstract  This  rule  would  permit  the 
mortgagee  and  the  mortgagor,  without 
obtaining  the  prior  approval  of  HUD, 
to  enter  into  a  special  forbearance 
agreement  requiring  the  payment  of 
arrearages  before  maturity  of  the 
mortgage.  It  would  also  eliminate  the 
present  gap  in  reimbursement  of 
debenture  interest  that  occurs  if  the 
mortgagor  files  a  petition  in  bankruptcy 
after  entering  into  a  special  forbearance 
agreement.  The  purpose  of  this  rule 
change  is  to  encourage  mortgagees  to 
make  greater  use  of  the  special 
forbearance  procedures  when  the 
mortgagor  is  temporarily  imable  to 
make  full  regular  mortgage  payments. 

Timetable: 


Action 


Date 


FR  Cite 


01/23/95    60  FR  4391 
03/24/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Joseph  Bates, 
Director,  Single  Family  Servicing  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing 
Phone:  202  708-1672 

RIN:  2502-AG20 

1505.  ALLOWING  CONDOMINIUM 
UNITS  TO  BE  ELIGIBLE  FOR 
MORTGAGE  INSURANCE  UNDER 
SECTION  203K  (FR-3655) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


HUD— OH 


Final  Rule  Stage 


Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bujden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  3535(d);  42 
USC  1715b 

CFR  Citation:  24  CFR  206;  24  CFR  234 
Legal  Deadline:  None 

Abstract  This  /ule  will  add  provisions 
to  the  regulations  governing  Federal 
Housing  Administration  (FHA) 
mortgage  insurance  on  condominium 
units  to  permit  insurance  of  mortgages 
on  individual  imits  in  condominium 
projects  that  have  not  received  FHA 
approval  in  advance  under  existing 
regulatory  requirements.  These  "spot 
loans"  would  be  approved  under  less 
stringent  requirements  than  the  existing 
requirements  for  mortgage  insurance  for 
condominiums,  but  the  revised  rule 
would  require  satisfaction  of  standards 
that  would  assure  FHA  adequate 
protection  of  the  reduced  risk  involved 
of  mortgage  insurance  on  only  a  few 
loans  in  any  particular  project. 

Timetable: 

Action  Dale  FR  Cit* 


242.75  to  revise  procedures  for  Reserve 
Funds  releases  to  the  effect  that  HUD 
is  not  exercising  HUD's  authority  to 
review  and  act  on  (approve,  approve 
in  part,  or  disapprove)  owners'  requests 
for  releases  of  funds  from  the  Reserve 
Fimd  for  Replacement  Accounts  of 
projects  whose  mortgages  are 
unsubsidized  or  which  do  not  receive 
project-base  rental  subsidies  of  any 
kind.  The  rule  will  provide  that  HUD 
may  assert  its  authority  to  act  on 
owners'  requests  for  Reserve  Fimds 
releases  on  a  case-by-case  basis  or  for 
all  affected  projects  at  any  time  and 
without  further  rulemaking  or 
publication  procedures. 

Timetable: 


06/23/95    60  FR  32630 
08/22/95 

12/00/95 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Manuel, 
Acting  Director,  Single  Family  Housing 
Development  Div.,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-2700 

rm:  2502-AG23 

15M.  RELEASES  FMOM  PROJECT 
RESERVE  FUNDS  |FR-3656) 

Priority:  Substantive,  Nonsignificant 

Reinvefiting  Gtovernaiefit:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort,  h  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lefal  AMttwrity:  42  USC  3535(d) 

CFR  CMaMen:  24  CFR  207.1§(f)(3)(i);  24 

CFR  221.530;  24  CFR  232.45;  24  CFR 

242.75 

Lefsl  PeadMws:  None 

Abstfiet  This  rule  will  amend  24  CFR 

2e7.19W(3)(i).  221.53«(cKi).  232.45,  »mi 


Date 


FR  CHe 


Interim  Final  Rule        10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barbara  Himter, 
Acting  Director,  Planning  &  Procediu-es 
Div.,  Department  of  Housing  and  Urban 
Development,  Office  of  Housing 
Phone:  202  708-3944 

RIN:  2502-AG24 

1507.  •  STREAMLINtNG  OF 
MULTIFAMtLY  HOUSING 
REGULATIONS  (FR-3966) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  I70i;  42  USC 

3535(d) 

CFR  Citation:  24  CFR  207;  24  CFR  213; 

24  CFR  220;  24  CFR  221;  24  CFR  231; 

24  CFR  232;  24  CFR  234;  24  CFR  241; 

24  CFR  244 

Lefal  Deadline:  None 
Abstract  Revision  will  consolidate 
repetitive  material  and  remove 
instructions  and  requirements  more 
appropriate  to  nonregulatory  formats 
such  as  han<tt>ooks,  gmdelines,  etc. 
Revision  will  promote  flexibility  in  line 
with  reinvention  principles  to 
streamiiBs  requirements. 


Government  Levels  Affected:  None 

Agency  Contact:  Linda  Cheatham, 

Director,  Office  of  Insured  Multifamily 

Development,  Department  of  Housing 

and  Urban  Development,  Office  of 

Housing 

Phone:  202  755-3000 

RIN:  2502-AG58 


1508.  e  REFINANCING  MORTGAGES 
UNDER  SECTION  235(R)  OF  THE 
NATIONAL  HOUSING  ACT  (FR-3927) 

Priority:  Other  Significant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  12  USC  I7i5b:  12 
USC  1715Z 

CFR  Citation:  24  CFR  235 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
regulations  for  refinancing  mortgages 
xmder  section  235(r)  of  the  National 
Housing  Act.  Since  the  enactment  of 
this  program  in  1988,  mortgagees  have 
not  expressed  an  interest  in 
participating  in  this  program. 
Therefore,  HUD  seeks  to  enhance  the 
program  by  providing  for  the  payment 
by  HUD,  rather  than  by  the  mortgagee, 
of  the  incentive  to  the  mortgagors  and 
of  specific  refinancing  costs,  and  by 
limiting  the  origination  of  these  loans 
to  the  number  of  approved  mortgagees 
that  would  make  the  program  most 
attractive.  This  rule  also  eliminates 
obsolete  regulations  within  24  CFR  part 
235. 

Ttmetab«e; 

FR  Ctf 


AclloN 


FR  CHe 


Intorifn  Final  Rule 


02/00/96 
None 


Final  Acion  10/00/95 

SmaN  EnlMies  Affected:  None 

Cevermwewt  Levels  Affected:  None 

Agency  Contact  Robert  E.  Falkenstein, 
Jr.,  Office  of  Insured  Single  Family 
Housing,  Departieent  of  Housing  and 
Urban  Development,  Office  of  Housing 
Phone:  202  7W-0614 

RM:  25G2-AG52 

150t.  TERMMATION  OF  TENANCY 
FOR  CRIMMAL  ACTI^RTY  4FR-3472) 


f.  Substantive,  Nonsignificant 
Legal  AulherKr-  42  USC  35354d) 
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CFR  Citation:  24  CFR  247;  24  CFR  880; 
24  CFR  881;  24  CFR  882;  24  CFR  883; 
24  CFR  884 

Lagal  Deadline:  None 

Abstract  This  rule  would  state  that 
any  criminal  activity  that  threatens  the 
health,  safety,  or  ri^t  to  peaceful 
enjoyment  of  the  premises  by  persons 
residing  in  the  immediate  vicinity  of 
the  premises  of  any  drug-related 
criminal  activity  on  or  near  such 
premises,  engaged  in  by  a  tenant  of  any 
unit,  any  member  of  the  tenant's 
household,  or  any  guest  or  other  person 
imder  the  tenant's  control  would  be 
grounds  for  termination  of  tenancy. 

Timetable: 


Final  Rule  Stage 


Action 


Date 


FR  ate 


02/03/94    59  FR  5155 
04/04/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barbara  Himter, 
Acting  Director,  Planning  &  Procedures 
Div.,  Department  of  Housing  and  Urban 
Development,  Office  of  Housing 
Phone:  202  708-3944 

RIN:  2502-AG12 


1510.  CONVERSION  FROM 
COINSURANCE  TO  FULL  INSURANCE 
(FR-3813) 

Prlortty:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  I7i5b;  12 
use  1715Z  to  9;  42  USC  3535(d) 

CFR  Citation:  24  CFR  251;  24  CFR  255 

Legal  Deadline:  None 

Abstract  HUD  is  amending  its 
multifamily  coinsurance  regulations  to 
provide  coinsuring  lenders  with  two 
new  options  in  dealing  with  defaulted 
coinsured  mortgages.  Specifically,  this 
Interim  rule  permits  coinsuring  lender- 
issuers  to  request  that  HUD  endorse 
certain  defaulted  mortgages  for  full 
insurance,  without  a  GNMA  takeover  of 
the  lender-issuer's  entire  portfoUa 
Additionally,  this  interim  rule  allows 
coinsiiring  lenders  to  advance  funds  to 
cure  mortgage  delinquencies  on  a 


coinsured  mortgage  and  to  reduce 
principal  on  that  mortgage  to  a  level 
that  restores  the  financial  viability  of 
the  project. 

Timetable: 


Action 


Date 


FR  Cite 


09/19/95    60  FR  48596 
10/19/95 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule        11/20/95 

Comment  Period 

End 
Final  Action  02/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gwen  Chandler, 
Acting  Director,  Coinsurance 
Management  Div.,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  401-3272 

RIN:  2502-AG50 

1511.  MULTIFAMILY  PROPERTY 
DISPOSITION  (FR-3715) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Auttiority:  12  USC  I70lz  to  1712; 
12  USC  1713;  12  USC  1715b;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  290;  24  CFR  886 

Legal  Deadline:  Final,  Statutory,  March 
2,  1996. 

Abstract  The  rule  amends  HUD's 
multifamily  property  disposition 
regulations  at  24  CFR  290  and  886, 
subpart  C,  to  reflect  statutory 
amendments  arising  from  the 
Multifamily  Property  Disposition 
Reform  Act  of  1994  affecting  the 
foreclosure  of  projects  with  HUD-held 
multifamily  mortgages,  the  disposition 
of  HUD-owned  multifamily  properties, 
and  the  management  of  HUD-owned 
multifamily  properties  and  multifamily 
properties  with  HUD-held  mortgages 
where  the  Secretary  of  HUD  is 
mortgagee-in-possession. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 


03/02/95    60  FR  11844 
03/02/95 


Action 


Date 


FR  CHa 


Interim  Final  Rule        05A)1/95 

Comment  Period 

End 
Final  Action  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mare  Harris,  Director, 
Office  of  Multifamily  Asset 
Management  &  Disposition,  Department 
of  Housing  and  Urban  Development. 
Office  of  Housing 
Phone:  202  708-0614 

RIN:  2502-AG30 

1512.  SALE  OF  HUD-HELD  SINGLE- 
FAMILY  MORTGAGES  (FR-3814) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1709;  12  USC 
1715(b);  42  USC  1441;  42  USC  1551a; 
42  USC  3535(d) 

CFR  Citation:  24  CFR  292 

Legal  Deadline:  None 

Abstract  This  rule  sets  forth  HUD's 
poUcies  and  procedures  for  the  sale  of 
HUD-held  single-family  mortgages. 
HUD  is  proposing  to  sell  a  large  portion 
of  its  single-family  mortgages  to  reduce 
losses  to  the  FHA  fund,  decrease  its 
inventory  of  single-family  mortgages, 
and  improve  the  services  of  these 
mortgages.  The  Department  intends  to 
sell  both  performing  and 
nonperforming  mortgages.  In  addition, 
all  single-family  mortgages  would  be 
sold  without  recourse  and  without  FHA 
insurance.  This  rule  also  asks  for  public 
input  in  streamlining  the  regulations 
for  the  sale  of  HUD-  held  mortgages. 

Timetable: 


Action 


Date  FR  ate 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comnwnt  Period 

End 
Final  Action 


08/31/95    60  FR  45331 
10/02/95 

10/30/95 


04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joseph  Bates, 
Director,  Single  Family  Servicing, 
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Final  Rule  Stage 


Department  of  Housing  and  Urban 
Development,  Office  of  Housing 
Phone:  202  708-4672 


RIN:  2502-AG42 


r 


1513.  REFUNDING  OF  TAX-EXEMPT^- 
OBLIGATION  ISSUED  TO  FINANCE 
SECTION  8  HOUSING  (FR-3692) 

Priority:  Other 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  811 

Legal  Deadline:  None 

Aisstract:  This  rule  would  amend  the 
Department's  regulations  at  24  CFR  part 
811  to  provide  the  policy  and 
procedm-al  guidelines  for  section  8 
bond  refundings  xmder  which  local 
agency  issuers  of  section  11(b)  tax- 
exempt  bonds  are  encouraged  to 
refinance  projects  at  lower  interest 
rates. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/20/95    60  FR  19695 
06/19/95 

01/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  B.  Mitchell, 
Director,  Financial  Services  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing 
Phone:  202  708-7450 

RIN:  2502-AG33 


1514.  e  SUPPORTIVE  HOUSING  FOR 
THE  ELDERLY  AND  PERSONS  WITH 
DISABILITIES  (FR-3941) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  12  USC  I70lg;  42 
USC  8013;  42  USC  3535(d) 

CFR  Citation:  24  CFR  889;  24  CFR  890; 
24  CFR  885 

Legal  Deadline:  None 

Abstract:  This  nde  sets  forth  the 
consolidated  regulations  for  the 
Supportive  Housing  for  the  Elderly 
program  and  the  Supportive  Housing 
for  Persons  with  Disabilities  program, 
which  have  both  previously  been 
implemented  through  a  series  of 
interim  rules.  This  rule  also  furthers 
the  President's  regiilatory  reform 
initiatives  by  consolidating  the 
regulations  to  the  extent  possible.  This 
consohdation  will  make  the  regulations 
easier  to  understand  and  to  use. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Camille  E.  Acevedo, 
Assistant  General  Coimsiel  for 
Regulations,  Department  of  Housing 
and  Urban  Development,  Office  of  the 
General  Coimsel 
Phone:  202  708-2084 

RIN:  2502-AG51 

1515.  RESPA  REVISIONS  (FR-3638) 
Priority:  Other  Significant 
Legal  Auttiority:  12  USC  2601 


CFR  Citation:  24  CFR  3500 

Legal  Deadline:  None 

Abstract  On  November  2, 1992,  the 
Department  published  a  final  riile 
amending  the  regulations  on  the  Real 
Estate  Settlement  Procedures  Act 
(RESPA)  to  address  new  statutory 
provisions.  Included  in  the  1992  rule 
were  provisions  that  allowed  employer- 
employee  payments  for  referrals  of 
customers  to  entities  that  provided 
settlement  services,  and  in  certain 
situations,  might  have  encouraged 
steering  through  the  use  of  computer 
loan  origination  (CLO)  operations. 
Serious  objections  have  been  raised  to 
both  provisions.  As  a  result,  the 
Department  has  reviewed  these 
provisions  in  the  1992  rule  and  has 
proposed  modifications  on  both  referral 
fees  and  CLOs.  The  two  issues  will  be 
addressed  in  separate  final  rules,  the 
first  of  which  is  expected  to  concern 
referral  fees/controlled  business 
arrangements. 

Timetable: 


Action 


Data  FR  Cite 


07/21/94    59  FR  37360 
09/19/94 

01/00/96 


NPRM 

NPRM  Ckxnment 

Period  End 
Final  Action 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Sarah  Rosen,  Special 

Assistant  to  the  Assistant  Secretary  for 

Housing-FHC,  Department  of  Housing 

and  Urban  Development,  Office  of 

Housing 

Phone:  202  708-3600 

RIN:  2502-AG26 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH)  


Completed  Actions 


1516.  PRE-FORECLOSURE  SALE 
OPTION  (FR-2682) 

Priority;  Substantive,  Nonsignificant 

CFR  Citation:  24  CFR  200;  24  CFR  203 

Completed:  


Phone:  202  708-1672 
RIN:  2502-AE72 


Completed: 


Reason 


Data 


FR  Cite 


1517.  REVISION  OF  FHA 
MULTIFAMILY  PROCESSING  (FR-3349) 


Reason 


Final  Action  05/03/9&  60  FR  21936 

Final  Action  Effective  06/02/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  C.  Bates 


Data  FR  Cite        Priority:  Substantive,  Nonsignificant 


CFR  Citation:  24  CFR  200;  24  CFR  207; 
24  CFR  213;  24  CFR  220;  24  CFR  221; 
24  CFR  231;  24  CFR  232;  24  CFR  231; 
24  CFR  232;  24  CFR  234;  24  CFR  236; 
24  CFR  241;  24  CFR  242;  24  CFR  244 


Withdrawn  09/11/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Cheatham 
Phone:  202  708-3000 


RIN:  2502-AF74 
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1518.  CHANGES  TO 
REIMBURSEMENT  FOR 
PRESERVATION  AND  PROTECTION 
EXPENDITURES  (FR-3216) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  24  CFR  203.402(f):  24 
CFR  203.402(g) 

Completed:  


Completed  Actions 


Rbbbow 


Date 


FR  ate 


Withdrawn  06/20/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  Patton 
Piione:  202  708-0740 

RIN:  2502-AF63 


1519.  ASSIGNMENT  OF 
MORTGAGES— DEFINITION  (FR-3426) 

Priority:  Otiier 

CFR  Citation:  24  CFR  203.650 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  08/28/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  Bates 
Phone:  202  708-1672 

RIN:  2502-AF85 


1520.  ELECTRONIC  PAYMENT  OF 
PERIODIC  MORTGAGE  INSURANCE 
PREMIUMS  (FR-3766) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  203;  24  CFR  204 

Completed: 


Raeson 


Date 


FR  ate 


Final  Action  06/30/95    60  FR  34136 

Final  Action  Effective  07/31/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Min-Li  Chung 
Phone:  202  708-0467 

RIN:  2502-AG37 


1521.  MULTIFAMILY  COOPERATIVE 
RERNANCING  AND  CONVERSION 
PROGRAM  (FR.3753) 

Priority:  Other 

CFR  Citation:  24  CFR  207 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn 


08/28/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  D.  Cheatham 
Phone:  202  708-3000 

RIN:  2502-AG34 

1522.  STANDARDS  AND 
OBUGATIONS  OF  RESIDENCY  IN 
FEDERALLY  ASSISTED  HOUSING  (FR- 
3471) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  880;  24  CFR  881; 
24  CFR  883;  24  CFR  884;  24  CFR  885; 
24  CFR  886;  24  CFR  889;  24  CFR  890; 
24  CFR  215;  24  CFR  221;  24  CFT?  236 

Completed: 


Reason 


Date  FR  ate 


Withdrawn  08/28/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Hunter 
Phone:  202  708-3944 


RIN:  2502-AG44 


1523.  SINGLE  FAMILY  RISK-SHARING 
WITH  GOVERNMENT-SPONSORED 
ENTERPRISES  (FR-3862) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  216 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  09/13/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Joim  Coonts 
Phone:  202  708-3046 


RIN:  2502-AG45 


1524.  SINGLE  FAMILY  RISK-SHARING 
WITH  PRIVATE  MORTGAGE 
INSURERS  (FR-3863) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  217 

Completed: 


Reason 


Date 


FR  ate 


Merged  With  RIN         05/15/95 
2502-AG45  (FR- 
3862) 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Jolm  Coonts 
Phone:  202  708-3046 


RIN:  2502-AG46 


1525.  AUCTION  OF  FHA  MULTIFAMILY 
MORTGAGES  (FR-3009) 

Priority:  Other 

CFR  Citation:  24  CFR  221 

Completed: 


Reeson 


Date 


FR  ate 


Withdrawn  08/28/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  Richbourg 
Phone:  202  708-3999 


RIN:  2502-AF27 


1526.  MORTGAGE  INSURANCE  AND 
INTEREST  REDUCTION  PAYMENT 
FOR  RENTAL  PROJECTS  "EXCESS 
INCOME"  (FR-3417) 

Priority:  Other 

CFR  Citation:  24  CFR  236 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  08/28/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  iiunter 
Phone:  202  708-3944 


RIN:  2502-AF99 


1527.  SUPPORTIVE  HOUSING  FOR 
THE  ELDERLY  (MANAGEMENT)  (FR- 
3336) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  24  CFR  889 

Completed: 


Reason 


Date 


FR  ate 


Merged  With  RIN         08/28/95 
2502-AG51  (FR- 
3941) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Milner 
Phone:  202  708-4542 

RIN:  2502-AF86 

1528.  SUPPORTIVE  HOUSING  FOR 
PERSONS  WITH  DISABILITIES 
(MANAGEMENT)  (FR-3337) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  24  CFR  890 
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Completed  Actions 


Completed: 


Reason 


Date 


FR  ate 


Merged  With  RIN 
2501-AG51  (FR- 
3941) 


08/28/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Margaret  Milner 


Phone:  202  708-4542 
RIN:  2502-AF87 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


Proposed  Rule  Stage 


1529.  ADMINISTRATIVE  GUIDELINES 
FOR  CPD  PROGRAMS;  SEC.  102(D) 
LIMITATION  ON  COMBINING  OTHER 
GOVERNMENT  ASSISTANCE  WITH 
CPD  HOUSING  ASSISTANCE  (FR- 
3135) 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  000 

Legal  Deadline:  None 

Abstract:  This  document  sets  forth  the 
administrative  guidelines  the  Office  of 
Commimity  Planning  and  Development 
will  follow  in  determining,  on  a  case- 
by-case  basis,  that  the  amoimt  of 
assistance  being  provided  by  HUD  for 
a  specific  housing  project,  for  wliich 
other  government  assistance  is  also 
tteing  made  available,  is  not  more  than 
is  necessary  to  make  the  assisted 
activity  feasible  after  taking  into 
accoimt  the  other  government 
assistance.  HUD  is  required  to  make 
these  determinations,  and  to  so  certify, 
under  section  102(d)  of  the  Department 
of  Housing  and  Urban  Development 
Reform  Act  of  1989  for  certain  CPD 
programs. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


03/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  Broughman, 
Director,  Office  of  Block  Grants, 
Department  of  Housing  and  Urban 
Development,  Office  of  Conmiunity 
Plaiming  and  Development 
Phone:  202  708-3587 

RIN:  2506-AB74 


1530.  e  REINVENTION  OF 
COMMUNITY  PLANNING 
DEVELOPMENT  AFFORDABLE 
HOUSING  PROGRAMS  (FR-3938) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttority:  42  USC  1452b;  42 
USC  1437e;  12  USC  1706e;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  510;  24  CFR  511; 
24  CFR  590 

Legal  Deadline:  None 

Abstract  This  rule  proposes  changes 
to  24  CFR  parts  510,  511,  and  590  to 
streamline  and  simplify  the 
requirements  for  these  programs: 

Part  510  -  Section  312  Rehabilitation 
Loan  Program 

Part  511  -  Rental  Rehabilitation  Grant 
Program 

Part  590  -  Urban  Homesteading 
Program 

Timetable: 


Action 


Date 


FR  ate 


NPRI^ 


11/00/95 


1531.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS— 1992  ACT 
CHANGES  (FR-3489) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  570.200;  24  CFR 
570.202;  24  CFR  570.500 

Legal  Deadline:  None 

Abstract:  Section  207  of  the  1994  Act 
amended  an  eligibility  category  that 
was  established  by  section  807(a)  of  the 
1992  Act  for  the  funding  of  certain 
services  needed  to  carry  out  housing 
activities  that  are  eligible  under  the 
CDBG  or  HOME  programs.  HUD  will 
propose  rules  that  will  govern  which 
specific  activities  may  be  assisted 
imder  this  authority. 

Section  807(a)  of  the  1992  Act  also 
makes  eligible  the  use  of  CDBG  funds 
to  pay  operating  expenses  necessary  to 
maintain  the  habitability  of  certain 
housing  units  that  have  been  acquired 
through  tax  foreclosure.  HUD  intends 
to  publish  a  proposed  rule  that  will 
govern  which  expenses  and  which 
housing  imits  may  be  assisted  under 
this  authority.  In  addition  this 
proposed  rule  will  make  several 
technical  amendments  to  570.201, 
570.202,  and  570.200. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gordon  McKay, 
Director,  Office  of  Affordable  Housing 
Programs,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development 
Phone:  202  708-2685 

RIN:  2506-AB76 


Action 


Date 


FR  Cite 


NPRM  02/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined . 

Agency  Contact:  Deirdre  Maguire- 
Zinni,  Director,  Entitlement 
Communities  Div.,  Department  of 
Housing  and  Urban  Development, 
Office  of  Conmiunity  Planning  and 
Development 
Phone:  202  708-1577 

RIN:  2506-AB59 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


Final  Rule  Stage 


1532.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS  AMENDMENTS  (FR- 
2905) 

Priortty:  Other  Significant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ii 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  3535(d);  42 
use  5301  to  5320 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

AtMtract:  This  rxile  streamlines  and 
consolidates  three  different  rules.  It 
would  close  previous  Inspector  Genera 
findings  concerning  the  CDBG  progran 
and  make  other  improvements, 
including  changing  the  basis  for 
calculating  the  public  service 
Umitation. 

TimataisI*: 


Adton 


Dalt  FR  Ctt» 


06/17/92    57  FR  2711$ 
07/17/92 


Interim  Final  Rule 
Interim  FinaJ  Rule 

Effective 
Interim  Final  Rule        08/17/92 

Comment  Period 

End 
Final  Acbon  11/00^95 

Small  Entities  Affected:  Govemmenta 
lurisdictions 

Government  Levels  Affected:  Local 

Agency  Contact  £)eirdre  Maguire- 
Ziimi,  Director,  Entitlement 
Communities  Div.,  Department  of 
Housing  and  Urban  Development, 
Office  of  Community  Planning  and 
Development 
Phone:  202  708-1577 

RIN:  2506-AB24 


1533.  REVISED  REGULATIOf4S  FOR 
CDBG  SANCTIONS  (FR-3298) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ii 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 

Legal  Authority:  42  USC  3535(d);  42 

USC  5301  to  5320 

CFR  Citation:  24  CFR  570 
Legal  Deadline:  None 


Abstract  The  purpose  of  this  rule  is 
to  revise  the  existing  regulations 
governing  the  imposition  of  sanctions 
in  the  Commvinity  Development  Block 
Grant  (CDBG)  program  as  necessary  to 
the  Department's  understanding  of  the 
impact  of  a  recent  court  decision,  and 
to  clarify  certain  existing  provisions  on 
performance  standards  and  the 
Department's  review  procedin^s. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/12/93 
01/11/94 

01/00/96 


58  FR  60088 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Qovemment  Levels  Affected:  Local 

Agency  Contact  James  R.  Broughman, 
Director,  Office  of  Block  Grant 
Assistance,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development 
Phone:  202  708-1577 

RIN:  2506-AB43 

1534.  HOPE  FOR  HOMEOWNERSHIP 
OF  SINGLE  FAMILY  HOMES 
PROGRAM  (HOPE  3)  (FR-3857)     - 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  3535(d);  42 
USC  12891 

CFn  'Citation:  24  CFR  572 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  HOPE 
for  Homeownership  of  Single  Family 
Homes  Program  (HOPE  3)  by  making 
a  nimiber  of  claifying  changes. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


07/12/95    60  FR  36016 
03/11/95 

09/11/95 


02/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Frances  Bush, 
Housing  Specialist,  Department  of 
Housing  and  Urljan  Development, 
Office  of  Community  Planning  and 
Development 


Phone:  202  708-3226 
RIN:  2506-AB71 


1535.  BASE  CLOSURE  COMMUNITY 
REDEVELOPMENT  AND  HOMELESS 
PROGRAM  (FR-3820) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
52  in  Part  II  df  this  issue  of  the  Federal 
Register. 

RIN:  2506-AB72 

1536.  •  SECTION  8  MODERATE 
REHABILITATION  SINGLE  ROOM 
OCCUPANCY  PROGRAM  FOR 
HOMELESS  INDIVIDUALS  (FR-3929) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  11401;  42 
USC  1437a;  42  USC  1437c;  42  USC 
1437f;  42  USC  3535(d) 

CFR  Citation:  24  CFR  882 

Legal  Deadline:  None 

Abstract:  This  rule  makes  several 
changes  to  the  program  regulations  to 
conform  them  with  statutory  and 
regulatory  changes.  The  rule  conforms 
the  regulations  with  the  March  15,  1993 
interim  rule  by  replacing  the  waiting 
list  provisions  with  outreach  efforts. 
The  rule  also  conforms  the  regulations 
with  amendments  in  the  Housing  and 
Conunimity  Development  Act  of  1992, 
and  with  regulatory  changes  to 
environmental  review  procedures  in  24 
CFR  part  58. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  Pollack, 
Director,  Program  Development,  Office 
of  Special  Needs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Community  Planning  and 
Development 
Phone:  202  708-1234 

RIN:  2506-AB75 


DEPARTMENT  OF  HOUSING  AND  OMAN  DEVELOfMENT  (HUO) 
OMce  of  CowwyHWy  Wewwtm  mi  DevetofMnenC  ICPD)  


Coiwplrted  AdioMS 


1537.  DEPARTMENTAL  POLICY  FOR 
FLOOD  INSURANCE  PROTECTION 
AND  REFORMS  9:R-3t85) 

PrtorHy:  Substaative,  Nonsignificant 

CFR  Cltalien:  24  CFR  56 

Raaeee  Dale  FR  Git* 

WlthdraNvn  09/11/95 

SmaN  Entraas  Affecta*  None 

Cavemwunt  Lawela  AMacted:  None 

Agency  Contact:  Walter  Prybyla 
Phrae:  262  708-1767 

RW:  2506-AB73 

153t.  COMMUNITY  DCVCLOPMENT 
BLOCK  GRAMTS:  PROGRAM  INCOME. 
STATE  PflOGRAM  (FR-3475) 

PileiWy:  Substantive,  Nonsigr ificant 

Ramveming  tevenwwant  This 
rulemakiag  is  part  of  tke  Reinventing 
Government  effort,  k  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  CMalion:  24  CFR  570 

Rimw  mH  FR  CMe 

Mergwj  With  RIN        00/1 1/95 
250ft-AB59  (FR- 
3409) 

SmaN  EntWas  Affoclad:  Governmental 
Jurisdictions 

Gavrmwant  Lavate  Affected:  State, 
Local,  Federal 

Agaacy  Contact  Zita  Blaakenship 
Phoac:  262  708-1322 

2506-AB54 


1539.  REVISION  OF  MATCH 
REQUIREMENTS  FOR  HOPE  3; 
CONSOLIDATION  OF  HOPE  2  AND 
HOPE  3  PROGRAMS  (FR-3757) 

Priority:  Substantive,  Nonsignificant 

RalnvafiMiig  Govammawt  This 
rulemaking  is  part  of  the  Reinventing 
Government  eSort.  it  will  revise  text  in 
the  CFR  to  reduce  bur^n  or 
duplication,  er  streamline 
requirements. 

CFR  Citation:  24  CFR  572 

CompMad:  


Reason 


FR  Ctti 


y^vgeti  With  RIN        09/1 1/95 
2506-AB71  (FR- 
3857) 

SmmN  Entttios  Affected:  None 

Govarrtment  Levela  Affected:  None 

Agency  Cawfact  John  D.  Garrity 
Phone:  202  708-0324 


fMN:  2506-AB68 


DEPARTMEP4T  OF  HOUSING  AND  UfWAN  DEVELOPMENT  (HUO) 
Govomment  NaMonal  Mortgaga  Asseciatiis  (GNWA) 


Comftoted  Acttons 


154A.  REVISIONS  TO  QNMA  ISSUER 

NET  VVORTH  REQUMEMENTS  (FR- 

290^ 

Priority:  Other  Significant 

Heinventlng  Covewwwewt  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bm-den  or 
duphcation,  or  streamline 
requiresients. 


CFR  Citalion:  24  CFR  390.3;  24  CFR 
300;  24  CFR  310;  24  CFR  320;  24  CFR 
330;  24  CFR  340;  24  CFR  350;  24  CFR 
360;  24  CFR  370;  24  CFR  380;  24  CFR 
395 

ReaeeH Pale  FR  CWe 

Final  Adien  08/14/95    60  FR  42012 

Final  Actien  Effective  09/13/95 


SnwN  EntHies  Affoctad:  Businesses 

Government  Leveie  Affected:  None 

Agency  Contact  Guy  S.  Wilson 
Phone:  202  708-2772 

2503-AA07 


DEPARTMENT  Of  HOUSING  ANO  UfWAN  DEVELOPMENT  (HUD) 
Office  o*  Fair  HoMSin^  and  Efual  OpjKwiuwIty  (FHEO) 


ProposMi  Rule  Stage 


1541.  Sm  ANO  NEIGHBORHOOD 
STANDARDS  FOR  MVELOPMENT  OF 
HUe-ASSISTED  RENTAL  HOUSING 
(FR-3t2<) 

Priority:  Other  Significant 

Rain  venting  Govormnont  This 
rulemaking  is  part  of  tke  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Airihority:  42  USC  3608(eH5);  42 
USC  3614a;  42  USC  5304(b)(2);  42  USC 
12705(b)(14) 


CFR  Citation:  24  CFR  91;  24  CFR  92; 
24  CFR  150;  24  CFR  570;  24  CFR  880; 
24  CFR  881;  24  CFR  §82;  24  CFR  883; 
24  CFR  M5;  24  CFR  8t9;  24  CFR  890; 
24  CFR  941;  24  CFR  970;  24  CFR  983 

Legal  PeadMne:  None 

Akotract:  This  rule  revises  standards 
for  approval  of  sites  for  HUD-  assisted 
rental  housing  to  assure  that  they 
proiaete  housing  choice  and  avoid 
locations  that  foster  racial,  ethnic,  and 
ecenomic  segregation,  k  extends  the 
appUcability  of  such  standards  to  the 
Community  Development  Block  Grant 
(CDBG)  programs,  and  broadens  the 


standards  applied  to  the  HOME 
program  to  include  review  for  poverty 
concentration.  The  standards,  as 
revised,  generally  will  be  appUed  not 
by  HUD  but  by  the  local  or  SUte 
government  or  the  Public  Housing 
Agency. 

The  rule  places  these  standards  in  a 
new  part  150  in  the  chapter 
administered  by  the  Assistant  Secretary 
for  Fair  Housing  and  Equal 
Opportunity.  The  existing  rules  with 
provisions  concerning  site  and 
Beight>orhood  standards  (public 
housing,  Section  8,  Section  202  and 
HOME  programs)  are  proposed  to  be 
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HUD— FHEO 


amended,  as  are  the  rules  governing  tl  e 
program  that  is  not  cnirrently  covered 
by  such  requirements  but  that  is  to  be 
covered  imder  the  new  poUcy  (Q)BG] 

Timetable: 


Actkm 


Date  FR  ate 


NPRM  02/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agancy  Contact  L,aurence  Pearl, 
Director,  Office  of  Program  Standards 


Proposed  Rule  Stage 


and  Evaluation,  Department  of  Housing 
and  Urban  IDevelopment,  Office  of  Fair 
Housing  and  Equal  Opportunity 
Phone:  202  708-0288 

RIN:  2529-AA75 


1542.  METHODS  OF  PROOF  OF 
DISCRIMINATION  UNDER  THE  FAIR 
HOUSING  ACT  (FR-3534) 

Regulatory  Pl^n:  This  entry  is  Seq.  No. 
53  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  2529-AA67 


1543.  •  PRESIDENTS  FAIR  HOUSING 
COUNCIL  RULE  (FR-3958) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
54  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  2529-AA77 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Fair  Housing  and  Equ^l  Opportunity  (FHEO) 


Final  Rule  Stage 


1544.  CERTIFICATION  AND  FUNDINQ 
OF  STATE  AND  LOCAL  FAIR 
HOUSING  ENFORCEMENT  AGENCIE$ 
(FR-3322) 

Priority;  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ill 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 

Legal  Authority:  42  USC  3600  to  362C 
42  USC  3535(d) 

CFR  Citation:  24  CFR  115;  24  CFR  11  I 

Legal  Deadline:  None 

At>stract:  Section  810  of  the  Fair 
Housing  Act  provides  that  the  Secreta^ 
shall  refer  complaints  alleging  a 
discriminatory  housing  practice  to  loc^l 
public  agencies  the  Secretary  has 
certified.  Currently,  24  CFR  part  115 
sets  forth  the  criteria  under  which  the 
Secretary  will  certify  such  State  and 
local  agencies.  HUD's  regulations  at  2  i 
CFR  part  111  estabfish  the  requiremer  ts 
for  the  Fair  Housing  Assistance 
Program,  through  which  HUD  providt 
assistance  to  fair  housing  enforcement 
agencies.  This  rule  proposes  to 
consolidate  parts  111  and  115,  thus 
providing  all  necessary  requirements  ^ 
a  single  part  and  eliminating 
uimecessary  or  repetitive  regulatory 
provisions. 

Timetable: 


Action 


Date  FR  ate 


Final  Action  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 


Agency  Contact  Lauretta  Dixon,  Fair 
Housing  Assistance  Program  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportunity 
Phone:  202  708-0455 

RIN:  2529-AA60 


1545.  FAIR  HOUSING  INITIATIVES 
PROGRAM  (FR-3480) 

Priority:  Other  Significant 

Reinventing  Government  This 

ridemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  125 

Legal  Deadline:  None 

Abstract  This  rule  would  revise  and 
streamline  the  existing  FHIP  regulation 
to  incorporate  the  statutory 
amendments  in  the  Housing  and 
Conununity  Development  Act  of  1992. 

Timetable: 


Action 


Date  FR  ate 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


04/01/93    58  FR  17172 
05/03/93 

08/29/94    59  FR  44596 
10/28/94 


12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Maxine  Cunningham, 
Director,  Office  of  Fair  Housing 
Initiatives  &  Voluntary  Programs, 


Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportunity 
Phone:  202  708-0800 

RIN:  2529-AA62 


1546.  ECONOMIC  OPPORTUNITIES 
FOR  LOW-  AND  VERY  LOW-INCOME 
PERSONS  (FR-2898) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1450;  42  USC 
3301;  12  USC  1701u;  42  USC  3535(d) 

CFR  Citation:  24  CFR  135 

Legal  Deadline:  Final,  Statutory,  April 
28,  1993. 

Abstract:  The  regulations  at  24  CFR 
135  were  revised  substantially  to 
incorporate  the  statutory  amendments 
in  the  Housing  and  Commimity 
Development  Act  of  1992,  to  reflect 
certain  changes  in  the  design  of  the 
Department's  programs  that  are  subject 
to  the  section  3  regulations,  to  clarify 
the  obligations  of  individuals  and 
entities  subject  to  the  requirements  of 
section  3,  and  to  simplify  the 
Department's  administration  of  section 
3  requirements.  The  final  rule  may 
make  further  revisions  in  response  to 
public  comment. 


Timetable: 

Action 

Date          FR  ate 

NPRM 
Notice 

10/08/93    58  FR  52534 
11/09/93    58  FR  59423 

HUD— FHEO 


Final  Rule  Stage 


Action 


Date 


FR  ate 


NPRM  Comment 

12/08/93 

Period  End 

Notice  Comment 

12/08/93 

Period  End 

Interim  Final  Rule 

06/30/94    59  FR  33886 

Interim  Final  Rule 

08/01/94 

Effective 

Interim  Final  Rule 

08/29/94 

Comment  Period 

. 

End 

Final  Action 

02700/96 

Small  Entities  Affected;  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  Development 
of  this  regulation  has  been  divided 
between  RINs  2529-AA49  and  2501- 
AB64. 

Agency  Contact:  Maxine  B. 
Cunningham,  Director,  Section  3 


Compliance  Div.,  Department  of 
Housing  and  Urban  Development, 
Office  of  Fair  Housing  and  Equal 
Opportunity 
Phone:  202  708-2251 

RIN:  2529-AA49 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Completed  Actions 


1547.  DEFINmON  OF  "SIGNIRCANT 
FACILITIES  AND  SERVICES  '  (FR- 
3502) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  24  CFR  100 

Completed: 


1548.  NONDISCRIMINATION  IN 
MORTGAGE  LENDING  UNDER  THE 
FAIR  HOUSING  ACT  (FR-3732) 

Priority:  Other  Significant  ^ 

CFR  Citation:  24  CFR  100 

Completed:  


Reason 


Dale 


FR  ate 


Date 


FR  ate 


Final  Action  06/18/95    60  FR  43322 

Final  Ac«on  Effective  09/18/95 

SntaN  EntHias  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Sara  Pratt    . 
Phone:  202  708-0836 

9m:  2529-AA66 


Withdrawn  08/22/95 

SmaM  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Peter  Kaplan 
Phone:  202  708-2904 

RIN:  2529-AA72 

1549.  PROPERTY  INSURANCE  (FR- 

3755) 

PriorHy:  Other  Significant 

CFR  Citation:  24  CFK  100 

Compfeted; 

FR  ate 


Agency  Contact:  Peter  Kaplan 
Phone:  202  708-2904 

RIN:  2529-AA73 


1550.  COMMUNITY  HOUSING 
RESOURCE  BOARD  PfK>GRAM  (FR- 
3593) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  24  CFR  120 

Completed:  


Reason 


FR  ate 


Withdrawn 
SmaN  Entities 


00/22/95 
:  None 
Affected:  None 


Merged  With  RIN         06/07/95 
2501 -ACOO  (FR- 
3922) 

Sma«  Entities  Affected:  None 

Gk>vemment  Levels  Affected:  None 

Agency  Contact  Maxine  Cunningham 
Phone:  202  708-0800 

2529-AA71 


DEPARTMENT  OF  HOUSING  ANO  URBAN  OEVELORMENT  (HUD) 
Office  of  Adminiitflton  (OA) 


Final  Rule  Stage 


1551.  Huo  AComemoN 

REGULATION  IFK-3M7) 

PiitWy.  Substajitive,  Nonsignificant 

rulemakiBf  is  part  of  tlie  Reinventing 
Govemmeat  eMbrt.  It  will  revise  text  in 
the  CFR  to  jctiuce  )»ur«lea  or 
duplication,  or  straamline 
requirements. 

Lagal  Airtheflty:  42  USC  3535(d) 


CFR  Citation:  48  CFR  24 

Lefal  Deadiinc:  None 

Aketract  The  HUD  Acquisition 
Regulation  is  lieing  amended  to  reflect 
the  Department's  new  iekt  structuM 
and  to  implenMnt  procurement  refwau 
iinebr  the  Federal  Ac^isition 
Streamlining  Act  (FASA). 


Actlee 

■at*          FR  ate 

kiterirn  Final  Rute 

09«5/95    60FR4«152 

tntenm  Final  Rute 

10/05/95 

EHective 

M»fim  Final  RUc 

^^mns 

Cwnment  Period 

End 

Final  Action 

02/MM6 

SmaN  EntMas  Affactad:  None 
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Government  Levels  Affected:  None 

Agency  Contact  Edward  L.  Girovasi, 
Jr.,  Director,  Policy  &  Evaluation  Div., 


60,  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda 


Final  Rule  Stage 


Office  of  Procurement  k  Contracts, 
Department  of  Housing  and  Urban 
Development,  Office  of  Administration 


Phone:  202  708-0294 
RIN:  2535-AA23 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Policy  Development  and  Researclh  (PD&R) 


Proposed  Rule  Stage 


1552.  •  COMMUNITY  DEVELOPMENT 
WORK  STUDY  PROGRAM  (FR-3902) 

Priority:  Other  Significant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort,  h  will  revise  text  ii 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiorlty:  42  USC  5301  to  5320 
42  USC  3535(d) 

CFR  Citation:  24  CFR  570.415 
Legal  Deadline:  None 


Abstract:  This  rule  would  revise  HUD's 
regulations  governing  the  Community 
Development  Work  Study  Program 
(CDWSP).  Under  the  CDWSP,  HUD 
awards  grants  to  institutions  of  higher 
education,  either  directly  or  through 
areawide  planning  organizations  or 
States,  for  the  purpose  of  providing 
assistance  to  economically 
disadvantaged  and  minority  students 
who  participate  in  a  community 
development  work  study  program  while 
enrolled  in  a  full-time  graduate  or 
undergraduate  Community 
Development  Academic  Program.  This 
rule  proposes  to  make  several  revisions 


to  the  CDWSP  so  that  it  can  more 
effectively  and  efficiently  meet  its 
program  objectives. 

Timetable: 


Action 


Date 


N)  Cite 


NPRM  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Hartimg,  Office 
of  University  Partnerships,  Department 
of  Housing  and  Urban  Etevelopment, 
Pohcy  Development  and  Research 
Phone:  202  708-3061 

RIN:  2528-AA05 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Preruie  Stage 


1553.  ADMINISTRATIVE  GUIDELINES 
FOR  PIH  REGARDING  SEC.  102(D) 
LIMITATIONS  ON  COMBINING  OTHER 
GOVERNMENT  ASSISTANCE 
("SUBSIDY  LAYERING")  (FR-3100) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  000 

Legal  Deadline:  None 

Abstract:  This  notice  sets  forth  the 
administrative  guideUnes  which  HUD 
or  in  certain  circiunstances  Housing 


DEPARTMENT  OF  HOUSING  AN^ 
Office  of  Public  and  Indian  Housing 


1554.  SECTION  8  MODERATE 
REHABILITATION;  RENT 
ADJUSTMENTS;  ANNUAL  AND 
SPECIAL  ADJUSTMENTS; 
COMPARABILITY  STUDIES;  RENT 
REDUCTION  (FR-3709) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  U  will  revise  text  i 
the  CFR  to  reduce  burden  or 


Credit  Agencies  (HCAs),  will  follow  in 
implementing  "subsidy  layering" 
reviews  in  accordance  with  section 
102(d)  of  the  HUD  Reform  Act  of  1989 
for  pubUc  and  Indian  housing 
programs.  Such  reviews  are  necessary 
to  ensure  that  the  amount  of  assistance 
being  provided  by  HUD  for  a  specific 
housing  project  is  not  more  than  is 
necessary  to  make  the  assisted  activity 
feasible  after  taking  into  account 
assistance  from  other  government 
sources. 


Timetable: 


Action 


Date 


FR  Cite 


Notice  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  WiUiam  Minning, 
Director,  Policy  and  Evaluation 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing 
Phone:  202  708-0713 

RIN:  2577-AB53 


URBAN  DEVELOPMENT  (HUD) 
(PIH) 


Proposed  Rule  Stage 


duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I437a;  42 
ITSC  1437c;  42  USC  1437f;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  8.410 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
current  regulations  in  24  CFR  part  882 
on  adjusting  Section  8  Moderate 
Rehabilitation  contract  rents.  The  rule 


would  modify  the  method  used  by 
housing  agencies  (HAs)  to  determine 
the  amount  of  the  annual  increase  in 
the  contract  rents  by  providing  for  HAs 
to  conduct  comparability  studies  for 
moderate  rehabilitation  projects,  to 
prevent  the  application  of  the  Aimual 
Adjustment  Factors  fi*om  resulting  in  a 
material  difference  between  rents 
charged  for  assisted  units  and  similar 
unassisted  luiits.  The  rule  also  would 
provide  for  special  rent  adjustments  to 


Federal  Register  /  Vol.  60,  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda         60103 
HUD— PIH  Proposed  Rule  Stage 


cover  the  costs  required  for  an  owner 
to  address  the  problems  of  drug-related 
criminal  activity  (subject  to  the 
availability  of  appropriations),  and  for 
special  adjustments  when  an  exemption 
from  real  property  tax  expires  imder 
certain  ciromistances,  if  appropriations 
are  available.  The  rule  also  would  add 
insurance  to  the  categories  of  cost 
increases  that  may  result  in  a  special 
adjiistment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


10/02/95    60  FR  51658 
12/01/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Madeline  Hastings, 
Rental  Assistance  Division,  Department 
of  Housing  and  Urban  Development, 
Office  of  Public  and  Indiem  Housing 
Phone:  202  708-2841 

RIN:  2577-AB48 


1555.  REFORM  OF  PUBLIC  HOUSING 
IMANAGEMENT  (FR-3447) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
55  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  2577-AB30 

1556.  PUBLIC  AND  INDIAN  HOUSING 
CEILING  RENTS  (FR-3880) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Auttiority:  25  USC  450e(b);  42 
USC  1437a;  42  USC  1437d;  42  USC 
1437n;  42  USC  1437aa;  42  USC  1437bb; 
42  USC  1437ee;  42  USC  3535(d) 

CFR  Citation:  24  CFR  913.107;  24  CFR 
950.325 

Legal  Deadline:  None 

Abstract:  This  rule  would  permit 
pubUc  housing  authorities  (PHA's)  and 
Indian  housing  agencies  (IHAs)  to 
adopt  caps  on  rents  for  projects  or 
dwelling  units  that  are  assisted  under 
the  U.S.  Housing  Act  of  1937  and  are 
owned  and  operated  by  a  PHA/IHA. 
These  caps  on  the  income-based 
monthly  rental  payment  will  be  no 
more  than  a  tenant  family  would  pay 
imder  the  existing  income-based 
formula,  smd  no  less  than  the  average 
monthly  amount  of  debt  service  and 
operating  expenses  attributed  to  units 
of  similar  size  in  housing  projects 
owned  and  operated  by  the  PHA/IHA. 

Timetable: 


1558.  •  STREAMLINING  PUBUC 
HOUSING  MAINTENANCE  & 
OPERATION  RULES  (FR-3928) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1437;  42  USC 
1437a;  42  USC  1743d;  42  USC  3535(d); 
42  USC  4821  to  4846 

CFR  Citation:  34  CFR  965 

Legal  Deadline:  None 

Abstract  This  rule  will  streamline 
existing  requirements  in  part  965, 
eliminating  some  provisions  while 
simplifying  other. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00«5 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Linda  Campbell, 
Acting  Director,  Occupancy  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing 
Phone:  202  708-0970 

RIN:  2577-AB51 

1557.  •  PUBLIC/PRIVATE 
PARTNERSHIPS  FOR  MIXED-FINANCE 
DEVELOPMENT  OF  PUBLIC  HOUSING 
UNITS  (FR-3919) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
56  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  2577-AB54 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 
Period  End 


09/25/95    60  FR  49480 
11/24/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact:  William  C.  Thorson, 
Director,  Maintenance  &  Supply  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing 
Phone:  202  708-4703 

RIN:  2577-AB55 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Final  Rule  Stage 


1559.  INDIAN  HOME:  REVISED 
PROGRAM  REGULATIONS  (FR-3567) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 


Legal  Authority:  42  USC  5301 

CFR  Citation:  24  CFR  92 

Legal  Deadline:  None 

Abstract  This  rule  would  streamline 
requirements  and  incorporate 
experience  in  program  workings  during 
the  first  two  funding  cycles.  It  wrill 
establish  separate  program  regulations 
for  Indian  HOME  and  non-Indian 


HOME,  for  clarity,  and  will  faciUtate 
use  of  the  program  by  client  tribes.  This 
rule  relocates  Indian  HOME  regulations 
to  24  CFR  954  and  incorporates  various 
legislative  changes. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        12/00/95 
Small  Entities  Affected:  None 


JMI 
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HUD— PIH 


Government  Levels  Affected:  None 

Agency  Contact  Dominic  Nessi, 
Director,  Office  of  Native  American 
Programs,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing 
Phone:  202  755-0032 

RIN:  2577-AB35 


Final  Rule  Stage 


1560.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS  FOR  INDIAN  TRIBE^ 
AND  ALASKAN  NATIVE  VILLAGES 
(FR-2880) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5301 

CFR  Citation:  24  CFR  571 

Legal  Doadllne:  None 

Abstract  Section  702  of  the  HUD 
Reform  Act  of  1989  moved  the  grant 
authority  for  ODBC  funding  to  Indian 
tribes  from  Section  107  to  106  of  the 
Housing  and  Community  Developmeni 
Act.  Paragraph  (b)  of  Section  702 
includes  the  following  provision:  "Th« 
Secretary  shall  provide  for  distribution 
of  amounts  under  this  paragraph 
pursuant  to  specific  criteria  for  the 
selection  of  Indian  tribes  to  receive 
such  amounts.  The  criteipa  shall  be 
contained  in  a  regulation  promulgated 
by  the  Secretary  after  notice  and  publi : 
comment."  This  rule  also  relocates 
Indian  CDBG  regulations  to  24  CFR  95^ 
from  24  CFR  570  and  571.  and 
incorporates  comments  received  on  th^ 
'  Interim  Rule. 

Timetable: 


AeUon 


Dat»  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 
loterim  Final  Rule 

Comment  Period 

End 
Final  Action 


06/21/91    56FR286€|B 
08/20/91 

04/07/92    57  FR  1183(2 
06/08/92 

11/18/92 


07/27/94    59  FR  38336 
10/01/94 


12/27/94 


03/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact:  Dominic  Nessi, 
Director,  Office  of  Native  American 
Programs,  Department  of  Housing  and 


Urban  Development,  Office  of  Public 
and  Indian  Housing 
Phone:  202  755-0032 

RIN:  2577-AB31 


1561.  •  TURNKEY  III 
HOMEOWNERSHIP  PROGRAM  (FR- 
3963) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttiority:  42  USC  1437  to 
1437ee;  42  USC  3535(d) 

CFR  Citation:  24  CFR  904 

Legal  Deadline:  None 

Abstract  This^  part  is  to  be  reinvented 
and  major  portions  eliminated.  No  new 
project  development  is  expected; 
therefore,  reinvented  regulations  will  be 
limited  to  management  of  Federal  funds 
and  limitations  on  public  housing 
authorities'  use  of  Home  Buyers'  funds. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule        02/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact  Edward  L.  Moses, 
Deputy  Assistant  Secretary  for 
Community  Relations  &  Involvement, 
Department  of  Housing  and  Urban 
Development,  Office  of  PubUc  and 
Indian  Housing 
Phone:  202  619-8201 

RIN:  2577-AB56 

1562.  PERFORMANCE  FUNDING 
SYSTEMS:  DEFINITION  OF  UNITS 
IMONTH  AVAILABLE  (FR-3747) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3535(d);  42 
USC  1437aa;  42  USC  1437bb 

CFR  Citation:  24  CFR  905;  24  CFR  990 

Legal  Deadline:  None 

Abstract:  The  Department  is  proposing 
to  revise  the  Performance  Funding 
System  to  permit  payment  of  operating 
subsidies  for  scattered-site  units  as  they 
become  occupied. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  Comment 
Period  End 


07/10/65 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/09/95    60  FR  24597 
11/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  T.  Comerford. 
Director,  Financial  Management 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing 
Phone:  202  708-1872 

RIN:  2577-AB49 

1563.  LOAN  GUARANTEES  FOR 
INDIAN  HOUSING  (FR-3614) 

Priority:  Other  Significant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  I7i5z  to 
1713a;  42  USC  3535(d) 

CFR  Citation:  24  CFR  910 

Legal  Deadline:  Final,  Statutory,  April 
26,  1993. 

At>8tract:  This  rule  will  implement  a 
program  to  encourage  private  financing 
of  purchases  of  homes  by  Native 
Americans  on  tribal  lands.  Under  the 
program,  the  Secretary  will  guarantee 
eligible  loans  made  by  private  lenders 
and  will  pay  claims  in  the  event  of 
default.  After  foreclosure,  the  property 
must  be  transferred  to  an  eligible  tribal 
member,  the  tribe,  or  the  Indian 
housing  authority  serving  the  tribe. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


08/18/94    59  FR  42732 
09/19/94 

10/17/94 


02/00/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Dominic  D.  Nessi, 
Director,  Office  of  Native  American 
Programs,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing 
Phone:  202  708-0032 

RIN:  2577-AB40 


HUD— PIH 


Final  Rule  Stage 


1564.  publk;  housing 
development  regulations  (fr- 

3569) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
57  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  2577-AB37 

1565.  •  DESIGNATED  HOUSING  (FR- 
3964) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1423;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  945 

Legal  Deadline:  None 

Abstract:  Relatively  new  regulations 
will  be  streamlined  to  allow  local 
autonomy  and  flexibiUty. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  08/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Ann  Russ, 
Deputy  Assistant  Secretary  for  Public 
Assisted  Housing  Operations, 
Department  of  Housing  and  Urbtm 
Development,  Office  of  PubUc  and 
Indian  Housing 
Phone:  202  708-1496 

RIN:  2577-AB57 


1566.  •  PUBLK;  HOUSING 
MODERNIZATION  STRFAMLINING 
(FR-3967) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamUne 
requirements. 

Legal  Authority:  42  USC  I427d;  42 
USC  3535(d);  42  USC  1437aa  to  1437ee 

CFR  Citation:  24  CFR  958;  24  CFR  950 

Legal  Deadline:  None 

Abstract:  Revention:  This  rule  will  be 
streamlined.  Requirements  that  are 
applicable  to  HUD  programs  generally 


wrill  be  consolidated  in  a  CFR  part  with 
broad  applicability,  and  a  cross 
reference  will  be  used.  Energy 
conservation  provisions  will  be 
streamlined,  and  detailed  procedural 
requirements  about  housing  agency 
Board  resolutions  will  be  removed 
entirely.  This  rule  also  responds  to 
comments  made  on  the  interim  rule 
published  on  March  15,  1993. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  02/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
Tribal 

Agency  Contact  William  Flood, 
Director,  Modernization  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  PubUc  and 
Indian  Housing 
Phone:  202  708-1640 

RIN:  2577-AB59 

1567.  PERFORMANCE  FUNDING 
SYSTEM— VACANCY  RULE 
(NEGOTIATED  RULEMAKING)  (FR- 
3647) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  990;  24  CFR  950 

Legal  Deadline:  None 

Abstract:  This  rule  will  contain 
changes  to  the  determination  of  the 
payment  of  operating  subsidy  for 
vacant  public  housing  imits.  The 
changes  were  developed  using  a 
negotiated  rulemaking  process,  as 
directed  by  section  114fb)  of  the 
Housing  and  Community  Development 
Act  of  1992. 

Timetable: 


Action 


Date 


FR  Cite 


01/03/95    60FR304 
07/19/95    60  FR  37294 
08/1 8«5 


Notice  of  Intent 

NPRM 

NPRM  Comment 

Period  End 
^inal  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  T.  Comerford, 
Director,  Financial  Management  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing 
Phone:  202  708-1872 

RIN:  2577-AB44 


1568.  LOW-INCOME  PUBLIC 
HOUSING— PERFORMANCE  FUNDING 
SYSTEM  (FR-3760) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I437g 

CFR  Citation:  24  CFR  990 

Legal  Deadline:  None 

Abstract:  This  rule  eliminates 
descriptions  in  the  existing  rule  of  . 
obsolete  provisions  which  had  been 
retained  solely  for  historical  piuposes. 

Timetable: 


Action 


Dale 


FR  Cit* 


Interim  Final  Rule        12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  John  Comerford, 
Director,  Financial  Management  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Pubhc  and 
Indian  Housing 
Phone:  202  708-1872 

RIN:  2577-AB50 

1569.  •  OPERATING  SUBSIDY 
ADJUSTMENT  FOR  FRAUD 
RECOVERIES  (FR-3965) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  990 

Legal  Deadline:  None 

Abstract:  This  rule  contains  changes  to 
the  operating  subsidy  eligibiUty 
formula  to  permit  public  housing 
authorities,  including  Indian  housing 
authorities,  to  participate  in  operating 
subsidy  savings  incident  to  collection 
of  overpaid  assistance  as  a  result  of 
tenant  fraud. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  01/00/96 

Small  Entities  Affected:  None 
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HUD— PIH 


Government  Levels  Affected:  State, 
Tribal 

Agency  Contact  John  T.  Comerford. 
Director,  Financial  Management  Div., 


Final  Rule  Stage 


Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing 


Phone:  202  708-1872 
RIN:  2577-AB58 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Completed  Actions 


1570.  AMENDMENT  TO  THE 
PREVIOUS  PARTICIPATION  REVIEW 
PROCESS  FOR  PUBLIC  HOUSING 
AGENCIES  &  INDIAN  HOUSING 
AUTHORITIES  (FR-3645) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  i|i 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  24  CFR  200;  24  CFR  90^: 
24  CFR  968 

Completed: 


PR  one 


Final  Action  07/11/95    60  FR  35619 

Final  Action  E«ective  08/10/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact  WilUam  C.  Thorson 


Phone:  202  708-4703 
RIN:  2577-AB42 


1571.  COMPREHENSIVE  REVISION  TO 
SECTION  a  RENTAL  CERTIHCATE 
PROGRAM  AND  RENTAL  VOUCHER 
PROGRAM  REGULATIONS  (FR-2294) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  24  CFR  882;  24  CFR  887; 
24  CFR  982 


Completed: 


Reason 


Data 


FR  Cite 


Final  Action  07/03/95    60  FR  34660 

Final  Action  Effective  09/01/95 

Small  Entities  Affected:  None 


Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Madeline  Hastings 
Phone:  202  708-2841 

RIN:  2577-AB14 


1572.  YOUTH  SPORTS  (FR-2993) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  24  CFR  961;  24  CFR  905 

Completed: 

Reason  Date  FR  ate 

withdrawn  08/30/95 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Local 

Agency  Contact  Malcohn  Main 
Phone:  202  708-1197 

RIN:  2577-AA98 

[FR  Doc.  95-23612  Filed  11-24-95;  8:45  am] 

BILUNQ  COOe  421(M)1-F 


Tuesday 
November  28,  1995 


Part  X 

Department  of  the 
Interior 

Semiannual  Regulatory  Agenda 


166-997  0-95-2  Book  3 


JMI 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 


60108         Federal  Register  /  Vol,  60.  No.  228  /  Tuesday.  November  28,  1995  /  Unified  Agenda 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

25  CFR  Ch.  I 

30  CFR  Chs.  II  and  VII 

36  CFR  Ch.  I 

43  CFR  Subtitle  A,  Chs.  I  and  II 

48  CFR  Ch.  14 

50  CFR  Chs.  I  and  IV 

Semiannual  Agenda  of  Rules 
Scheduled  for  Review  or  DevelopmenI 

AGENCY:  Office  of  the  Secretary,  Interior 

ACnON:  Semiannual  agenda  of  rules 
scheduled  for  review  or  development 


summary:  This  notice  provides  the 
semiannual  agenda  of  rules  scheduled 
for  review  or  development  between 


Assistant  Secreta  ry  for  Policy,  Management  and  Budget— Proposed  Rule  Stage 


Sequence 
Number 


1573 


Principles  of  Ethical  CorKkx:t 


Sequence 
Number 


1574 
1575 
1576 
1577 
1578 
1579 


Natural  Resource  Damage 
Natural  Resource  Damage 
Revised  Statute  2477  Rights-bf- 
Protection  for  Products  of  Ind  an 
Department  of  the  Interior  Ao  luisition 
Department  of  the  Interior  Ac^isition 


References  in  boldface  appear  in  ttie 

Assistant  Secre 


Sequence 
Number 


1580 
1581 
1582 


Natural  Resource  Damage 
Natural  Resource  Damage 
Natural  Resource  Damage 


October  1995  and  April  1996.  An 
agenda  is  required  by  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12866. 

ADDRESSES:  Unless  otherwise  indicated, 
all  agency  contacts  are  located  at  the 
Department  of  the  Interior.  1849  C  Street 
NW..  Washington,  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT:  All 
comments  and  inquiries  with  regard  to 
these  rules  should  be  directed  to  the 
appropriate  agency  contact.  General 
comments  relating  to  the  agenda  should 
be  directed  to  the  Office  of  Regulatory 
Affairs,  Department  of  the  Interior,  at 
the  address  above  or  on  202-208-5271. 

SUPPLEMENTARY  INFORMATION:  With  this 
publication,  the  Department  satisfies  the 
requirement  of  Executive  Order  12866 
that  the  Department  publish  an  agenda 
of  rules  that  have  been  issued  or  are 
expected  to  be  issued  and  of  currently 
effective  rules  that  are  scheduled  for 
review. 


Simultaneously,  the  Department 
meets  the  requirement  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
an  agenda  be  published  in  April  and 
October  of  each  year  identifying  rules 
that  will  have  significant  economic 
effects  on  a  substantial  nvunber  of  smaU 
entities.  Rules  that  will  have  such 
effects  are  specifically  identified  in  the 
agenda. 

For  this  edition  of  the  Department's 
regulatory  agenda,  the  most  important 
significant  regulatory  actions  are 
included  in  The  Regulatory  Plan,  which 
appears  in  Part  n  of  today's  Federal 
Register.  The  Regulatory  Plan  entries    "^ 
are  listed  in  the  Table  of  Contents  below 
and  are  denoted  by  a  bracketed  bold 
reference  that  directs  the  reader  to  the 
appropriate  Sequence  Niunber  in  Part  n. 

Dated:  September  15, 1995. 
Richard  A.  Steplian, 

Federal  Register  Lipison  Officer. 


rm 


Regulation 
Identifier 
Number 


1090-AA38 


Assistant  Seen  rtary  for  Policy,  Management  and  Budget— Final  Rule  Stage 


Title 


Assessments;  Type  A — Great  Lakes  Environments  (Reg  Plan  Seq.  No.  58)  

As  sessments;  Type  A— Coastal  and  Marine  Environments  (Reg  Plan  Seq.  No.  59) 


^Way 

Art  and  Craftsmanship 

Regulation — Conflicts  of  Interest  . 
Regulation — Foreign  Acquisitions 


Regulation 
Identifier 
Number 


1090-AA21 
1090-AA23 
1090-AA44 
1090-AA45 
1090-AA54 
1090-AA55 


Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

ary  for  Policy,  Management  and  Budget — Long-Term  Actions 


Title 


A!  sessments;  Type  B — Biennial  Review 

A)  sessments;  Type  B — Nonuse  Values 

Ai  sessments;  Additional  Type  A  Procedures 


Regulation 
Identifier 
Number 


1090-AA29 
1090-AA43 
1090-AA51 


DOI 


Sequence 
Number 


1583 
1584 
1585 


Sequence 
Numt)er 


1589 
1590 
1591 


Sequence 
Number 


1593 


Sequence 
Numt)er 


1594 
1595 
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Assistant  Secretary  for  Policy,  Management  and  Budget — Completed  Actions 


Title 


Department  of  the  Interior  Act^isition  Regulations 

Department  of  Interior  Acquisition  Regulation 

Interior  Property  Management  Regulations 


Office  of  Hearings  and  Appeals — Proposed  Rule  Stage 


TMe 


Rules  Applicatile  in  Indian  Affairs  Hearings  and  Appeals 

Rules  Applicable  to  Indian  Affairs  Hearings  and  Appeals 

General  Rules  Applicat>le  to  Proceedings  on  Appeal  Before  the  Interior  Board  of  Indian  Appeals 


Office  of  Hearings  and  Appeals— Long-Term  Actions 


Title 


Notice  of  Interim  Alternative  Dispute  Resolution  and  Opportunity  for  Comment 


United  States  Fish  and  Wildlife  Service— Prerule  Stage 


Title 


Export  of  Ginseng  Harvested  in  Washington  State  In  1995-97 
Transport  of  Marine  Mammals  Held  for  Public  Display 


Regulation 
Identifier 
Number 


1090-AA50 
109O-AA52 
1090-AA53 


Office  of  the  Solicitor— Long-Term  Actions 

Sequence 
NumtJer 

Title 

Regulation 
Identifier 
Number 

1586 

Suboart  E — Comoulsorv  Process  and  Testimony  of  Emolovees 

1092-AA09 

Office  for  Equal  Opportunity— Proposed  Rule  Stage 

Sequence 
Numtser 

Title 

Regulation 
Identifier 
Number 

1587 

Requirements  for  Equal  Opportunity  During  Constnxrtion  and  Operation  of  the  Alaska  Natural  Gas  Transportation 
Svstem                

1091-AA04 

1588 

Nondiscrimination  in  Activities  Conducted  under  Permits,  Rights-of-Way,  Public  Land  Orders,  and  Other  Federal 
Authorizations  Granted  or  Leased  under  P  L  93-153    

1091-AA05 

Regulation 
Identifier 
Number 


1094-AA38 
1094-AA46 
1094-AA47 


Office  of  Hearings  and  Appeals— Final  Rule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

1S9? 

Riiln«  Anrilirahin  in  Indian  Affairs  Hearinas  and  Aooeals                 — 

1094-AA39 

Regulation 
Identifier 
Number 


1094-AA45 


Regulation 
Identifier 
Number 


1018-AD54 
101&-AD56 


JMI 
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Sequence 
Number 


1596 
1597 
1598 
1599 
1600 
1601 
1602 
1603 
1604 

1605 
1606 
1607 

1608 
1609 
1610 
1611 
1612 
1613 
1614 
1615 

1616 
1617 


Sequence 
Number 


1618 

1619 

1620. 

1621 

1622 

1623 

1624 

1625 
1626 


United  S 


ates  Rsh  and  Wildlife  Service— Proposed  Rule  Stage 


TMe 


Sequence 
Number 


1627 
1628 
1629 
1630 
1631 
1632 
1633 
1634 
1635 


Clean  Vessel  Act  National  Punpout  Symbol  

Migratory  Bird  Hunting  and  Migratory  Bird  Permits ~ 

Export  Finding  for  Bobcats,  L*nx,  and  River  Otters  Harvested  in  1994  and  Subsequent  Seasons  

Seizure  and  Forfeiture  Procequres « 

Importation  of  Polar  Bear  Trof^ies  Taken  in  Canada 

Endangered  and  Threatened  Wildlife  and  Plants:  U.S.  Populations  of  Atlantic  Salmon 

Addrtion  of  Deep  Fork  National  WikHife  Refuge  to  the  List  of  Open  Areas  for  Sport  Fishing  in  Oklahoma  

Endangered  Species  Listing:  Three  Aquatic  Invertebrates  in  Comal  and  Hays  Counties,  Texas 

Endangered  and  Threatened  jl/Vikllife  and  Plants:  Establishment  of  Nonessential  Experimental  Population  of  Black- 
Footed  Ferrets  in  Arizona  ...J 

Public  Use  Regulations  for  Alaska  Peninsula/Becharof  National  WikHife  Refuge  Complex 

Confening  Designated  Port  siatus  on  Atlanta,  GA 

Subsistence  Management  Regulations  for  Public  Lands  in  Alaska— Subparts  C  and  D— 1996-1997  Subsistence 
Taking  of  Fish  and  WiWIife  Regulations 

Addrtion  of  Ohio  River  National  WiWIife  Refuge  to  the  List  of  Open  Areas  for  Fishing  in  West  Virginia  

Addrtion  of  Great  Bay  National  WiWIife  Refuge  to  the  List  of  Open  Areas  for  Hunting  in  New  Hampshire 

Endangered  and  Threatened  IWikHife  and  Plants:  25  Plants  from  Oahu,  Hawaii  

Endangered  Species  Listing  two  Texas  Plants  - • 

Endangered  Species  Listing:  Guajoa  or  Rock  Frog — - ~ 

Captive  Bred  WiWIife  Registi-^tion  Under  the  Endangered  Species  Act 

Convention  on  International  Trade  in  Endangered  Species  (CITES)  

General  Authorization  to  Cor  duct  BonafWe  Scientifk:  Research  Resulting  Only  in  Level  B  Harassment  of  Marine 


Regulation 
Identifier 
Number 


Mammals 


Endangered  and  Threatened 
Endangered  and  Threatened 
and  NorttTwestem  Baja 


WikJIife  and  Plants:  Fourteen  Plants  from  the  Hawaiian  Islands ~ 

Wilcflife  and  Plants:  Four  Plants  from  Interior  Chaparral  of  Souttiwestem  Califomia 
Calilbmia,  Mexico _ 


Unitec  States  Fish  and  Wildlife  Service— Final  Rule  Stage 


Importation,  Exportation 
Endangered  and  Threatened 
List  of  Migratory  Birds 

Eagle  Permits 

Endangered  and  Threatened 
Alaska  Refuges  Visitor 
Convention  on  International 

pendces  

Endangered  and  Threatened]  Wildlife 
Endangered  and  Threatened!  Wildlife 


and  Transportation  of  WiWIife 
Wildlife  and  Plants , 


Servi(  ;es 


United 


1018-AC67 
1018-AC69 
1018-AC70 
101&-AC89 
1018-AD04 
101&-AD12 
1018-AD27 
1018-AD28 

1018-AD29 
1018-AD30 
1018-AD33 

1018-AD42 
1018-AD43 
1018-AD44 
1018-AD50 
1018-AD51 
1018-AD52 
1018-AD53 
1018-AD55 

1018-AD57 
1018-AD58 

1018-AD60 


Title 


Wildlife  and  Plants 

;es 

'rade  in  Endangered  Species  of  WiW  Fauna  and  Flora  (CITES);  Changes  to  the  Ap- 


and  Plants:  Brother's  Island  Tuatara 

and  Plants:  Critical  Habitat  Designation  for  the  Western  Snowy  Plover 


Regulation 
Identifier 
Number 


1018-AB49 
1018-AB66 
1018-AB72 
1018-AB81 
1018-AB83 
1018-AC02 

1018-AC78 
1018-AD06 
1018-AD10 


States  Fish  and  Wildlife  Service— Long-Term  Actions 


Title 


Endangered  and  Threatenec  Wildlife  and  Plants 

Proposed  Detemiination  of  E  xperimental  Population  Statijs  for  an  Introduced  Population  of  Cotorado  Squawfish 

Captive-Bred  WiWIife 

Wildlife  and  Plants 


Endangered  and  Threatenec 

The  National  Coastal  Wetlar  d  Conservation  Grant  Program 

Endangered  and  Threatenec 

Endangered  and  Threatenec 

Endangered  and  Threatened  Wildlife  arW  Plants 

Endangered  and  Threatenec  Wildlife  arxl  Plants 


Wildlife  and  Plants 
Wildlife  and  Plants 


Regulation 
Identifier 
Number 


1018-AA85 
1018-AB09 
1018-AB10 
1018-AB52 
1018-AB68 
1018-AB73 
1018-AB75 
1018-AB88 
1018-AB97 
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United  States  Fish  and  Wildlife  Service— Long-Term  Actions  (Continued) 


Sequence 
Number 


1636 
1637 
1638 
1639 
1640 
1641 
1642 
1643 
1644 
1645 
1646 
1647 
1648 
1649 
1650 
1651 
1652 
1653 
1654 
1655 
1656 
1657 
1668 
1659 
1660 
1661 
1662 
1663 
1664 
1665 
1666 
1667 
1668 
1669 
1670 
1671 
1672 
1673 
1674 
1675 
1676 
1677 
1678 
1679 
1680 
1681 
1682 
1683 
1684 
1685 
1686 
1687 

1688 
1689 
1690 
1691 
1692 


Title 


Endangered  and  Threatened  Wildlife  and  Plants:  Eigtit  Vemal  Pool  Plants  of  the  Central  Valley  of  Califomia  

Endangered  and  Threatened  Wildlife  and  Plants 

Endangered  and  Threatened  Wildlife  and  Plants:  Ttiree  Puerto  Rican  Trees „ 

Humane  arxJ  Healthful  Transport  Regulations  

Endangered  and  Threatened  Wildlife  and  Plants:  Flat-Tailed  Homed  Lizard 

Endangered  and  Threatened  Wildlife  and  Plants:  San  Xavier  Talussnail  ^ 

Endangered  and  Threatened  Wildlife  and  Plants;  Reclassifrcation  of  Vhe  Loch  Lonwnd  Coyote  Thistle 

Endangered  and  Threatened  Wildlife  and  Plants:  Critical  Habitat  for  the  Pecos  Pupfish  

Endangered  and  Threatened  Wildlife  and  Plants:  Alaska  Breeding  Population  of  the  Steller's  EWers  

Endangered  and  Threatened  Wildlife  and  Plants:  Parish's  Alkali  Grass  

Endangered  and  Threatened  Wildlife  and  Plants:  Barton  Springs  Salamarxler _ „ 

Endangered  and  Threatened  Species:  Sacramento  Splittail 

Incidental  Take  Provisions  for  Endangered  and  Threatened  Migratory  Birds  

Reclassifications  of  Some  Populations  of  Saltwater  Crocodiles  With  Special  Rule  for  Saltwater  and  Nile  Crocodiles 

Endangered  and  Threatened  Wildlife  and  Plants:  Two  Califomia  Butterflies  and  a  Snake  

Marbeled  Murrelet  Critical  Habitat  Designation  

Endangered  and  Threatened  Wildlife  and  Plants:  Califomia  Red-Legged  Frog 

Endangered  and  Threatened  Wildlife  and  Plants:  Spring  Creek  Bladderpod _ 

Rightsof-Way  Management  on  NatWnal  Wildlife  Refuges  ^....„ 

Endangered  and  Threatened  Wildlife  and  Plants:  Five  Califomia  Sierran  Foothills  Rants 

Endangered  and  Threatened  Wildlife  and  Plants:  GoWen  Painttxush „ 

Endangered  and  Threatened  Wildlife  and  Plants:  Virgin  Spinedace  „ „„ 

Endangered  and  Threatened  Wildlife  and  Plants:  Intercross  Progeny  Polfcy  and  Definitions  , 

Export  of  American  Ginseng  Harvested  in  1994-1996 

Endangered  and  Threatened  Wildlife  arW  Plants:  Delissea  Undulata  (No  Common  Name  (NCN))  

General  Provisions  and  General  Permit  Procedures  

Endangered  and  Threatened  Wildlife  and  Plants:  Jaguar 

Endangered  and  Threatened  Wildlife  arW  Plants:  Artcansas  River  Shiner  

Endangered  and  Threatened  Wildlife  and  Plants:  Seven  Freshwater  Mussels  from  Alabama,  Fkxida,  and  Georgia  . 

Endangered  and  Threatened  Wildlife  and  Plants:  Five  Fresfiwater  Mussels  

Endangered  and  Threatened  Wildlife  and  Plants:  Two  Plants  From  Southwestern  Califomia  

Marine  Mammal  Protection  Act  Amendments  of  1994  

Endangered  and  Threatened  Wildlife  and  Plants:  Maguire  Daisy  

Endangered  and  Threatened  Wildlife  and  Plants:  Eggert's  Sunflower  

Endangered  and  Threatened  Wildlife  and  Plants:  Armored  Snail „ 

Endangered  and  Threatened  Wildlife  and  Plants:  Tropical  Butterflies 

Endangered  and  Threatened  Wildlife  and  Plants:  Tropical  Birds  

Refuge-Specific  Hun'Jng  arW  Fishing  Regulations  

Endangered  and  Threatened  Wildlife  and  Plants:  San  Diego  Fairy  Shrimp „ 

Endangered  and  Threatened  Wildlife  and  Plants:  Two  Califomia  Butterflies  

Endangered  and  Threatened  Wildlife  and  Plants:  Cactus  Femjginous  Pygmy-Owl  

Endangered  and  Threatened  Wildlife  and  Plants:  Four  Southwestem  Califomia  Plants  

Critical  Habitat  Designation  for  the  Lost  River  and  Shortnose  Suckers  

Endangered  and  Threatened  Wildlife  and  Plants:  Least  Chub 

Endangered  and  Threatened  Wildlife  and  Plants:  Holmgren's  Milkvetch  and  Shem's  Milkvetch 

Endangered  and  Threatened  Wildlife  and  Plants:  4  Califomia  Plants  from  Vemal  Pools 

Emergency  Reclassification  of  the  Snake  River  Spring/Summer  Chinook  Salmon .-. 

Endangered  and  Threatened  Wildlife  and  Plants:  Two  San  Francisco  Plants  

Endangered  and  Threatened  Wildlife  and  Plants:  1 0  Plants  From  the  Califomia  Siena  Nevada  Mountains  Foothills 

Revision  of  Migratory  Bird  Hunting  Regulations,  50  CFR  Part  20  

Endangered  and  Threatened  Wildlife  and  Plants:  Northern  and  Southern  Populations  of  tfie  Bog  Turtle 

Endangered  and  Threatened  WiWIife  and  Plants:  Reintroduction  of  a  Nonessential  Experimental  Population  of 

Mexican  Wolves  

Endangered  and  Threatened  Wildlife  and  Plants:  for  Califomia  Plants  and  the  Black  Legless  Lizard 

Endangered  and  Threatened  Wildlife  and  Plants:  Three  Southern  Arizona  Cienega  Species  

Endangered  and  Threatened  Wildlife  and  Plants:  Two  San  Francisco  Marsh  Plants 

Marine  Mammal  Protectkjn  Act 

Marine  Mammal  Protection  Act;  Lethal  Take  for  Human  Protection 


Regulation 
Identifier 
Number 


018-ACOO 
018-AC01 
018-AC04 
016-AC08 
018-AC10 
018-AC13 
018-AC14 
018-AC18 
01&-AC19 
01&-AC21 
018-AC22 
018-AC26 
018-AC29 
018-AC30 
018-AC32 
018-AC33 
018-AC34 
018-AC42 
018-AC45 
018-AC47 
01&-AC52 
018-AC53 
018-AC54 
018-AC55 
018-AC56 
018-AC57 
018-AC61 
018-AC62 
018-AC63 
018-AC64 
01&-AC65 
018-AC68 
018-AC71 
018-AC74 
018-AC75 
01&-AC76 
018-AC77 
018-AC80 
018-AC83 
01S-AC84 
018-AC85 
018-AC88 
018-AC90 
018-AC91 
018-AC92 
018-AC96 
018-AC97 
018-AC98 
018-AC99 
018-AD01 
018-AD05 

018-AD07 
018-AD09 
018-AD11 
018-AD14 
018-AD15 
018-AD16 


JMI 


00( 


1693 
1694 
1695 


1( 
1697 

1( 
1( 
1700 

1701 

1702 
1703 
1704 
1705 
1706 
1707 
1708 
1709 
1710 
1711 

1712 

1713 
1714 
1715 
1716 


1717 
1718 
1719 
1720 
1721 

1722 
1723 
1724 
1725 
1726 
1727 

1728 
1729 
1730 
1731 
1732 
1733 
1734 
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United  States  Fish  and  WiWMfe  Service— Long-Tenn  Actions  (Continued) 


Marine  Mammal  Protection  A^  Importation  of  Marine  Mammal  Products  Are  Personal  Effects  for  Non-Comrrwrcial 
Guttural  Exchanges  ~.J - ' 

Marine  Mammai  Protection  /tet;  Unintentiooal  Take  of  Marine  Mammals  by  Harassment  Only  in  Activities  Other 
Than  Commercial  Fishing  ..L _ — ~. -.~ - — - - 

Marine  Mammal  Protection  Xct  Measures  to  Safely  Deter  Marine  Mammals.  Indudng  Threatened  and  Endan- 
gered Manne  Mammals 4 - - 

Endangered  and  Threatened  Wildlife  and  Plants;  Special  Rule  for  the  Northern  Spotted  Owl  _ 

Marine  Mammals;  Incidental  Tai<e  During  Specified  Activities 

Taxonomic  Change  From  Subspecies  to  Vertebrate  Population  Segment  for  the  Virgin  River  Chub  ~ 

Critical  Habitat  Proposal  for  V/irgin  River  Fishes  „ 

Endangered  and  Threatened  Wildlife  and  Plants:  Exemption  of  SmaH  Private  Landowners  and  Low  Impact  Activi- 
ties From  Endangered  Spedes  Act  Requirements  for  Threatened  Species ~ 

Endangered  and  Threatened  Wikftfe  and  Plants:  Proposed  Endangered  Status  for  13  Plants  From  the  Island  of 


Hawaii  - • 

Migratory  Birds:  Take  Provisi^  for  BakJ  Eagles  „ » 

Addition  of  Ottawa  National  Wildlife  Refuge  to  List  of  Open  Areas  for  Big  Game  Hunting  in  Ohio 

Proposed  Joint  Counterpart  Endangered  Species  Act  Section  7  ConsuKatton  Regulations  

Seven  Plants  From  ttie  Mourtains  of  Southern  California  ~ 

Endangered  and  Threatened  Wildlife  and  Plants:  Pallid  Manzanita , — 

Endangered  and  Threatened  WiWWe  and  Plants:  Nine  Plants  From  CaMomia -- 

Endangered  and  Threatened  Wildhfe  and  Plants:  Three  Plants  From  the  Channel  Islands  of  Southern  CalMomia  .... 

Endangered  and  Threatened  Wildlife  and  Plants:  Four  Southwestem  California  Plants  

Endangered  and  Threatened  Wildlife  and  Plants:  Sixteen  Plant  Taxa  From  the  Northen  Channel  Islands,  CaKfomia 

Endangered  and  Threatened  iWiWHte  and  Plants:  Designation  of  Experimental  Nonessential  Whooping  Crane  Pop- 
ulations   I '•• 

Endangered  and  Threatened  WiWWe  and  Plants:  Proposed  Endangered  or  Threatened  Status  for  19  Plant  Spe- 
cies From  ttie  Island  of  Kauai,  Hawaii  - 


jNogal  or  West  Indian  Walnut  

Cordia  Belkxiis  (No  Common  Name) 
three  Plants  from  Molokai,  Hawaii  _... 


Endangered  Species  Listing 
Engangered  Species  Listing 
Endangered  Species  Listing 
Endangered  and  Threatened  WikJiife  and  Plants:  42  South  American  Birds 


United 


Regulation 
Identifier 
Number 


1018-AD17 

1018-AD18 

1018-AD19 
1018-AD20 
1018-AD21 
1018-AD22 
1018-AD23 

1018-AD24 

1018-AD25 
1018-AD26 
1018-AD31 
1018-AD32 
1018-AD34 
1018-AD35 
1018-AD36 
1018-AD37 
101&-AD38 
1018-AD39 

1018-AD45 

1018-AD46 
1018-AD47 
1018-AD48 
1018-AD49 
1018-AD59 


States  Fish  and  Wildlife  Service— Completed  Actions 


Endangered  and  Threatened  Wildlife  and  Plants - 

Endangered  arxj  Threatenedi  Wikllife  and  Plants :. — _ - 

Release  and  Harvest  of  Captve-Bred  Waterfowl „ 

Migratory  Bird  Hunting:  Hunting  Regulations  for  Restriction  of  Shotshell  Length  and  Maximum  Shot  Size 

Endangered  and  Threatened  Wildlife  and  Plants:  Revision  of  the  Special  Rule  for  Nonessential  Experimental  Pop- 
ulations of  Red  Wolves  in  North  Carolina  and  Tennessee 

Policy  on  Health  Certificatior^  for  TransJocation/Release  of  Animals  under  Service  Jurisdiction  

Endangered  and  Threatened  Wildlife  and  Plants:  Arabian  Wolf - « 

Endangered  and  Threatened  Wildlife  and  Plants:  Reclassification  of  the  Bald  Eagle  

Ctosure  of  O'Malley  River  Artea  in  Kodiak  National  Wildlife  Refuge,  Alaska  ....„ 

Endangered  and  Threatened  Wikllife  and  Plants:  Three  Califomia  Insects  - 

Importation  of  Exotic  WiW  Bjrds  to  the  United  States;  Amendment  of  Final  Rute  Implementing  the  WiW  Bird  Con- 
servation Act  of  1992  .... 

Export  of  American  Alligator^  Taken  in  ttie  1995-97  Harvest  Seasons 

Migratory  Bird  Hunting  .... 

National  Wildlife  Refuges:  A^ition  of  Areas  Open  to  Hunting  and  Fishing 

Seasons  and  Bag  Limits  for  i5ut>sistence  Management  Regulations 

Critical  Habitat  Designation  far  the  Mexican  Spotted  Owl 

Addition  of  Cape  May  Natioral  WikHife  Refuge  to  Areas  Open  to  Hunting  in  New  Jersey 

Migratory  Bird  Harvest  Infomation  Program,  1995-96  Hunting  Season 


1018-AB42 
1018-AB56 
1018-AB77 
1018-AB80 

1018-AC03 
1018-AC40 
1018-AC43 
1018-AC48 
1018-AC49 
1018-AC50 

1018-AC51 
1018-AC72 
1018-AC79 
1018-AC81 
1018-AC82 
101&-AD02 
1018-AD03 
1018-AD08 


DOI 


Sequence 

Number 


1737 
1738 
1739 
1740 
1741 
1742 
1743 
1744 
1745 
1746 
1747 
1748 
1749 
1750 

1751 
1752 
1753 
1754 


1755 
1756 
1757 
1758 
1759 
1760 
1761 


Sequence 
Number 


1762 
1763 
1764 
1765 
1766 
1767 
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United  States  Fish  and  Wildlife  Service— Completed  Actions  (Continued) 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

1735 

update  of  Regfonal  Office  Addresses  „ 

101&-AD40 

1736 

Migratory  Bird  Hunting:  Dectskxi  on  the  Conditional  Approval  of  Bismuth-Tin  Shot  as  h4ontoxk:  for  the  1995-1996 
Season „ 

1018-AD41 

National  Park  Service — Proposed  Rule  Stage 


Title 


Dry  Tortugas  Natronal  Park:  Rshing;  Bourxlary  AC|ustments  „ _......„. 

Minerals  Management — Non-Federal  Oil  and  Gas  > „ 

Natfonai  Pari<  Service  Symbols:  United  States  Park  Police  Insignia  „ „ 

Rights-of-Way _ ^. 

Penalty  Provisior» _ 

Rock  Climbing 

Yeltowstone  Natk>nal  Parte— Special  Revision 

General  Regulatrons  for  Areas  Administered  by  tt»  National  Parit  Service 

Glacier  Bay:  Regulatfon  Applk^bility  

Voyageurs  Natxxial  Parte:  Aircraft  Operatfons ^ „ 

Conveyance  of  FreehokJ  and  Leasehokj  Interests „ ^ 

Badlands  National  Park — Commercial  Vehcles ■. „ _ 

Shenandoah  National  Park:  Backcountry  and  Fishing  Regulations 

Grand  Teton  Natfonal  Parte  and  John  D.  Rockefeller,  Jr.  Memorial  Parkway:  Snowmobile  and  Snowplarte  Routes 

and  Regulatk>ns 

Applcability  and  Resource  Protection  Revisfons  „ 

Mountain  Climbing;  60-Day  Preregistratkw  Requirement 

Appalachian  National  Scenic  Trail:  Poweriess  Flight  

Procedures  for  State,  Trit)al,  and  Local  Government  Historic  Preservatfon  Programs  „ 


National  Park  Service — Final  Rule  Stage 


Natkxial  Natural  Landmarks  Program  

Glacier  Bay  tslatfonal  Park,  Alaska  Fishing  Regulations 

Glacier  Bay:  Vessel  Management  Plan/Regulations 

Native  American  Graves  Protection  and  Repatriatfon  Act  Implementation 

Visitor  Servk:es  Under  Sectfon  1307  of  ANILCA , 

Oregon  Caves  Natk>nal  Monument:  Special  Regulations 

Cape  Lookout  Natk}nal  Seashore:  Special  Regulations , 


National  Park  Service — Completed  Actions 


Glacier  Natfonal  Park  Revision 

The  Secretary  of  the  Interior's  Standards  for  the  Treatment  of  Historic  Properties 

Alaska;  Hunting  and  Trapping  Regulations  

Pk:tured  Rocks  National  Lakeshore;  Special  Regulatfons  : 

Gettysburg  Natkinal  Military  Parte:  One-Waying  of  Park  Roads 

General  Proviskx»,  Derinitk>ns;  Change  in  Organizational  Titles 


Regulatfon 
Identifier 
Number 


1024-AA96 
1024-AB39 
1024-AB94 
1024-AC01 
1024-AC06 
1024-AC13 
1024-AC18 
1024-AC21 
1024-AC22 
1024-AC23 
1024-AC27 
1024-AC30 
1024-AC33 

1024-AC34 
1024-AC38 
1024-AC39 
1024-AC42 
1024-AC44 


1024-ABg6 
1024-AB99 
1024-AC05 
1024-AC07 
1024-AC19 
1024-AC26 
1024-AC29 


Regulation 
Identifier 
Numt)er 


1024-AC15 
1024-AC24 
1024-AC25 
1024-AC28 
1024-AC35 
1024-AC43 


JMI 
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D0( 


Bureau  of  Jnckan  Affairs— Proposed  Rute  Stage 


Sequence 

Number 


1768 
1769 
1770 
1771 
1772 
1773 
1774 
1775 
1776 
1777 
1778 
1779 


TMIe 


Adminislration  of  me  Higher  education  Pregram 
Leasing  and  Permitting  .. 
Individual  Indian  Monies 
Navajo  Partitioned  Lan*  Gniking  Regulations 
'Farnti  and  Child  Education  Program  (FACE) 
Indian  Child  Protection  and  Family  Violence  Prevention  Pragrams 

Range  Regulations 

Indian  School  Equalization 

Land  Acquisitions  for  Trikes  and  kxlividua!  Indians  -... 

kxJian  Tribal  Justice  Act ^ — 

Tribal  Self-Governance  (ftog  htm  Sa^  Mo.  60)  _ _ 

iTKfan  SeH-Oetemwiatien  Act  Amendments  of  1994  (Ref  Man  Saq.  N«.  61) 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  ttie 

Bureau  of  Ifidian  Affairs — Final  Rute  Stage 


Sequer)ce 

Number 


1780 
1781 
1782 
1783 
1784 


Sequence 

Number 


1785 


Sequence 
Number 


1786 
1787 
1788 
1789 
1790 

1791 
1792 
1793 
1794 


Tine 


Administration  of  the  Indian  MfkM  Education  Prograns' 

OH,  Gas.  Solid  Mineral,  arKJ  Oeothermal  Mineral  Agreements 

Roads  of  the  Bureau  of  Indian  Affairs  

Finarxaal  Assistance  and  Socfal  Services  Program 
Preference  in  Employment 


Grants  to  TribaKy  Controlled  i  Community  CoHeges  and  Navs^o  Community  College 


I  Acquis  Nons 


(rf 


Bureau  of  Indian  Affairs — Long-Term  Actions 


TNla 


Bureau  of  Indian  Affairs — Completed  Actions 


TMe 


for  Indian  Tritjes  

Irrigation  Projects  - "... 

Lake  Indian  Reservation,  Minnesota  _ - 

Products  Produced  by  Indian  Enterprises  From  the  Forests  on  Indian  Reseroa- 


F  xest 


General  Forest  Regulations 
Off  Reservation  Land 
Operation  and  Maintenance 
Sale  of  Forest  Products,  Red 
Sale  of  Lumber  arxj  Other 

tions  _ 

Indian  Electric  Power  UtiMies 

Preservation  of  Antiquities 

Leasing  of  Osage  Reservati^i  Lands  in  Oklahoma  for  Mining  Except  Oil  and  Gas 

Special  Education 


Regulation 

■OBfnMVv 

Number 


1076-AA10 
1076-AA29 
1076-AC65 
1076-AC81 
1076-AC92 
1076-AC97 
1076-ADO4 
1076-AD09 
1076-AD11 
1076-AD15 
1076-AO20 
1076-AD21 


Regulation 
Identifier 
Number 


1076-AA15 
1076-AA82 
1076-AB05 
1076-AC13 
1076-AD05 


Regulation 
Identifier 
Number 


1076-AD08 


Regulation 
Identifier 
Number 


1076-AC44 
1076-AC51 
1076-AC53 
1076-AC75 

1076-AC77 
1076-AD03 
1076-AD10 
1076-AD12 
1076-AD16 
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Sequence 
Number 


1796 

179r 

1798 

1799 

1800 

1801 

1802 

1803 


Sequence 
Number 


1804 
1805 
1806 
1807 


Sequence 
Number 


1808 
1809 
1810 
1811 
1812 
1813 
1814 
1815 


1816 
1817 
1818 
1819 
1820 


Minerals  Management  Service — Prerule  Stage 


%quence 
Number 

Title 

Regulation 
Identifier 
Number 

1795 

Training  of  Lessee  and  Contractor  Employees  Engaged  in  Oil  and  Gas  and  Sulphur  Operations  in  the  Outer  Con- 
tinental Shelf _ ~ 

1010-AB9g 

Minerals  Management  Service — Proposed  Rule  Stage 


Title 


Revision  of  Requirements  Governing  Corporate  Surety  Bonds  for  Outer  Continental  Shelf  Leases 

Revision  of  Authorized  Bidding  Systems  for  Leases  in  the  Outer  Continental  Shelf  

Transportation  and  Processing  Allowances  for  Oil  and  Gas 

Transportation  and  Washing  Allowances  for  Coal  

Valuation  of  Gas  Production — Federal  Leases  » 

Updating  Documents  Incorporated  by  Reference  

Fees  for  Lease  Assignments  and  Pipeline  Rights  of  Way 

Lease  Extensions 


Minerals  Management  Service — Final  Rule  Stage 


Title 


Minerals  Management  Service — Long-Term  Actions 


Title 


Office  of  Surface  Mining  Reclamation  and  Enforcement — Proposed  Rule  Stage 


Amendments  to  30  CFR  250.67— Hydrogen  Sulfide 

Credit  Adjustments 

Response  Plans  for  Facilities  Seaward  of  the  Coastline  .. 
Flaring  or  Venting  Gas  and  Burning  Liquid  Hydrocartx>ns 


Payor  Responsibilities 

Safety  Requirements  Governing  Production  Platforms  and  Pipelines 

Valuation  of  Oil  and  Gas  from  Indian  Leases  

Gas  Measurement  and  Commingling  

Royalties,  Rentals,  Bonuses,  and  Other  Monies 

Allowances  for  Transportation  and  Processing  Costs  Associated  with  Gas  Valuation 

Release  of  Third  Party  Proprietary  Information  

Valuation  of  Oil  From  Federal  and  Indian  Mineral  Leases 


Definition  and  Criteria  for  Valid  Existing  Rights 

Basis  for  Coal  Weight  Determination 

Coal  Moisture 

Prohibitions  Under  Section  522(e)  of  SMCRA  . 
Indian  Lands 


Regulation 
Identifier 
Number 


1010-AB92 
1010-AB93 
1010-AB94 
1010-ACOO 
1010-AC02 
1010-AC03 
1010-AC04 
1010-AC07 


Regulation 
Identifier 
Numljer 


1010-AB50 
1010-AB73 
1010-AB81 
1010-AB96 


Regulation 
Identifier 
Numt>er 


1010-AB45 
1010-AB52 
1010-AB57 
1010-AB97 
1010-AC01 
1010-AC06 
1010-AC08 
1010-AC09 


1029-AB42 
1029-AB68 
1029-AB78 
1029-AB82 
1029-AB83 
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Sequence 
Number 


1832 
1833 


Sequence 

Number 


1834 
1836 
1836 
1837 
1838 
1839 
1840 
1841 
1842 
1843 
1844 


001 

Office  of  Surfa< 

te  Mining  Reclamation  and  Enforcement— Final  Rule  Stage 

Sequence 

Number 

Tite 

Regulation 
Identifier 
Number 

1821 
1822 

AppHcanWioJator  System  Pen 
Caai  Rerrunim 

vH  Information  „._,..„ „ „ ».. „ _ 

1029-AB62 
1029-AB74 

1823 

Notification  and  Permit  Proces 

Sino _ 

1029-AB80 

Office  of  Surface  i  Mining  Redamation  and  Enforcement— Long-Term  Actions 

Sequerx» 

Number 

TMe 

Regulation 
Identifier 
Number 

1824 

Abandoned  Coal  Refuse  Sites 
Definition  of  Coal 

1029-AB70 

1826 

- " ■ ••• — 

ia29-AB76 

1826 

Affected  Area  (Had  Roads)  ... 

1029-AB76 

1827 

Contemporaneous  Reclamatio 

1 „ , '. 

1029-AB79 

Bureau  of  Reclamation— Final  Rule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

1828 

Revenues  Management 

1006-AA30 

1829 

Acreage  Umitation  and  Water 

Conservation „ 

1006-AA32 

Bureau  of  Reclamation — Long-Term  Actions     _ 

Sequerx» 

Number 

TWe 

Regulation 

Identifier 
Number 

1830 

Regulations  for  Administering 

Entitlements  to  Colorado  River  Water  in  the  Lower  Colorado  River  Basin 

1006-AA24 

1831 

Central  Valley  Project  of  Califa 

rnia — Purposes,  Uses,  and  Allocation  of  Water  Supplies 

1006-AA34 

t 


ureau  of  Reclamation — Completed  Actions 


TWe 


Acreage  Limitation  Administral  ve  Fees  

Authorized  Use  of  Reclamatiof  Project  Water 


Bureau  of  Land  Management— Proposed  Rule  Stage 


Tide 


Sales  of  Forest  Products;  Gerieral — Preparation  for  Sale 

Management  of  Designated  WikJemess  Area  

Sales — Federal  Land  Policy  ai^J  Management  Act 
Onshore  Oil  and  Gas  Operati 
Tramroads  arxj  Logging  RoaO 
Coaltsed  Methane  Developmei 
Law  Enforcement — Criminal  .] 

Visitor  Services  

Management  Areas;  Designate  National  Area 

Fire  Management  

Natural  History  Resource  Man^ement;  Procedures 


Regulation 
Identifier 
Number 


1006-AA33 
1006-AA36 


Regulation 
Identifier 
Number 


1004-AB34 
1004-AB69 
1004-AB77 
1004-AC09 
1004-AC24 
1004-AC27 
1004-AC30 
1004-AC42 
1004-AC43 
1004-AC44 
1004-AC45 


DOI 


Sequence 
Number 


1845 
1846 
1847 
1848 
1849 
1860 
1861 
1852 
1853 
1854 
1866 
1856 
1857 


Sequence 
Number 


1858 
1869 
1860 
1861 
1862 

1863 
1864 
1865 
1866 
1867 
1868 
1869 
1870 
1871 


Federal  Register  /  Vol.  60,  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda         60117 


Bureau  of  Land  Management — Proposed  Rule  Stage  (Continued) 


Title 


Trespass 

Public  Land  Orders  

Management  of  Solid  Minerals  Other  Than  Coal  

Recreation  Management;  Procedures;  General  ^ 

Recreation  Programs  

Visual  Resource  Management „... 

Special  Areas;  State  Irrigation  Districts „ 

Oil  and  Gas  Leasing;  Fees,  Rentals,  and  Royalty ^ 

Minerals  Management 

Desert  Land  Entries „ 

Onshore  Oil  and  Gas  Geophysical  Exploration _ ^ 

State  Exchanges;  National  Park  System  Exchanges  Wildife  Refuge  Exchanges;  Miscellaneous  Excfianges 
Bodie  Bowl,  Califomia:  Surface  Management 


^ 


Bureau  of  Land  Management — Final  Rule  Stage 


Title 


Onshore  Oil  and  Gas  Operations;  Special  Provisions;  Onshore  Oil  and  Gas  Order  No.  5 — Measurement  of  Gas  .... 

Leases,  Permits,  arxl  Easements 

Public  Availat>ilrty  of  Minerals  Resources  Information 

Administration  of  Rights-of-Way  

Logical  Mining  Units:  General;  LMU  Application  Procedures;  LMU  Approval  Criteria:  LMU  Diligence;  Administration 

of  LMU  Operations  

Waiver,  Suspension,  or  Reduction  of  Rental,  Royalty,  or  Minimum  Royalty 

Onshore  Oil  and  Gas  Order  No.  8,  Well  Workovers,  Completions,  and  Abandonments  

Fire  Management „ , - 

Coal  Management 

Public  Law  167;  Act  of  July  23,  1966  (Mining  Claim  Use  and  Occupancy)  

Mining  Claims  Under  the  General  Mining  Laws  (Bonding) 

Application  Procedures:  Execution  and  Filing  of  Forms 

Protection  and  Preservation  of  Natural  Values  

Disposal  of  Reserved  Minerals  Under  the  Stock  Raising  Homestead  Act  


Bureau  of  Land  Management — Completed  Actions 


Regulatk)n 
Identifier 
Number 


1004-AC46 
1004-AC47 
1004-AC49 
1004-AC50 
1004-AC51 
1004-AC52 
1004VVC63 
1004-AC54 
1004-AC65 
1004-AC56 
1004-AC57 
1004-AC58 
1004-AC60 


Regulatkxi 
Identifier 
Number 


1004-AB22 
1004-AB61 
1004-AB55 
1004-AC12 

1004-AC15 
1004-AC26 
1004-AC33 
1004-AC36 
1004-AC37 
1004-AC39 
1004-AC40 
1004-AC41 
1004-AC48 
1004-AC59 


Office  of  tlie  Secretary— Proposed  Rule  Stage 

Sequence 
Number 

TitJe 

Regulation 
Identifier 
Number 

1873 

Transportation  and  Utility  Systems  In  and  Across,  and  Access  Into,  Conservation  System  Units  in  Alaska  

1093-AA07 

JMI 


JMI 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Assistant  Secretary  for  Policy,  Management  and  Budget  (ASPMB) 


Proposed  Rule  Stage 


1573.  PRINCIPLES  OF  ETHICAL 
CONDUCT 

Priority:  Other 

Legal  Authority:  5  USC  7301;  5  USC 

app  (Ethics  Reform  Act  of  1989);  EG 

12731 

CFR  Citation:  5  CFR  3501 

Legal  Deadline:  None 

At>stract  The  U.S.  Office  of 
Govenunent  Ethics  (OGE)  has  issued 
new  standards  of  conduct  regulations 
The  Department  of  the  Interior  (DOI) 
is  preparing  special  conduct  regulatior  s 
(applies  only  to  DOI  employees)  to 
supplement  OGE's  new  standards  of 
conduct.  Interior's  supplemental 


regulations,  if  approved  by  OGE,  will 
be  codified  in  5  CFR  Part  3501. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  On  June  10, 
1993,  the  Department  published  a  final 
rule  that  removed  portions  of  43  CFR 
20  that  have  been  superseded  by 
Standards  of  Conduct  regulations 
issued  by  U.S.  Office  of  Government 
Ethics(OGE).  The  remaining  regulations 
in  43  CFR  20  are  preserved  until  they 


can  be  recodified  in  5  CFR  3501  on 
or  before  February  3,  1994.  OGE 
recently  extended  this  date  until 
February  3,  1995.  Draft  proposed 
supplemental  regulations  have  been 
submitted  to  OGE  and  it  has  agreed  to 
extend  the  recodification  deadline  for 
the  Department. 

Agency  Contact:  Mason  Tsai,  Deputy 
E&ics  Program  Coordinator, 
Department  of  the  Interior,  Assistant 
Secretary  for  Policy,  Management  and 
Budget,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-5916 

RIN:  1090-AA38 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Assistant  Secretary  for  Policy,  Management  and  Budget  (ASPMB) 

i 


Final  Rule  Stage 


1574.  NATURAL  RESOURCE  DAMAQI 
ASSESSMENTS;  TYPE  A— GREAT 
LAKES  ENVIRONMENTS 

Regulatory  Plan:  This  entry  is  Seq.  Ni. 
58  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1090-AA21 


1575.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS;  TYPE  A— COASTAL 
AND  MARINE  ENVIRONMENTS 

Regulatory  Plan:  This  entry  is  Seq.  Nb 
59  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1090-AA23 


construction  of  highways  across  public 
land  not  reserved  for  public  uses-was 
repealed  in  1976,  but  valid  existing 
rights-of-way  were  not  terminated.  This 
proposed  rule  is  intended  to  clarify  the 
meaning  of  the  statute  and  provide  a 
workable  administrative  process  and 
standards  for  recognizing  valid  claims. 

Timetable: 


craftspeople  receive  th^ir  fair  share  of 
the  marlcet  by  limiting  imfair 
competition  from  products 
misrepresented  as  genuine  Indian  arts 
and  crafts  products. 

Timetable: 


Action 


Date  FR  Cite 


1576.  REVISED  STATUTE  2477 
RIGHTS-OF-WAY 

Priority:  Other  Significant 

Legal  Authority:  43  USC  1201;  43  USC 
1732(b);  43  USC  1740;  43  USC  1457; 
43  USC  1782(c);  16  USC  668dd;  16  U$C 
460k-3;  16  USC  1  to  4 

CFR  Citation:  43  CFR  39 

Legal  Deadline:  None 

At>stract:  This  proposed  rule  would 
implement  the  Secretary  of  the 
Interior's  June  1,  1993,  recommendatijjn 
to  Congress  that  the  Department 
promulgate  regulations  addressing 
rights-of-way  pursuant  to  R.S.  2477 
across  lands  now  administered  by  the 
Bureau  of  Land  Management,  the 
National  Park  Service,  and  the  U.S. 
Fish  and  Wildlife  Service.  R.S.  2477- 
-a  provision  adopted  in  1866  that 
granted  a  right-of-way  for  the 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/01/94 
08/01/95 


59  FR  39216 

60  FR  4135 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/13/94 
02/10/95 

02/00/96 


59  FR  51908 
59  FR  51908 


12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Ron  Montagna,  Realty 
Specialist,  Depeulment  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Washington,  DC  20240 
Phone:  202  452-7782 

RIN:  1090-AA44 

1577.  PROTECTION  FOR  PRODUCTS 
OF  INDIAN  ART  AND 
CRAFTSMANSHIP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  305a;  PL  101- 
644  Indian  Arts  and  Crafts  Act  of  1990 

CFR  Citation:  25  CFR  309 

Legal  Deadline:  None 

Abstract:  These  regulations  carry  out 
the  enforcement  provisions  of  PL  101- 
644  to  help  ensure  that  American 
Indian  and  Alaska  Native  artists  and 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Geoffrey  E.  Stamm, 
Director,  Indian  Arts  and  Crafts  Board, 
Department  of  the  Interior,  Assistant 
Secretary  for  Policy,  Memagement  and 
Budget,  1849  C  Street  NW.,  Room  4004 
MIB,  Washington,  DC  20240 
Phone:  202  208-3773 
Fax:  202  208-5196 

RIN:  1090-AA45 

1578.  •  DEPARTMENT  OF  THE 
INTERIOR  ACQUISITION 
REGULATION— CONFLICTS  OF 
INTEREST 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  63  Stat  390,  sec 
205(c);  40  USC  486(c);  5  USC  301;  PL 
103-355 
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DOI— ASPMB 


Final  Rule  Stage 


CFR  Citation:  48  CFR  1403;  48  CFR 
1403.570;  48  CFR  1425;  48  CFR 
1452.203-70 

Legal  Deadline:  None 

Abstract:  Under  the  auspices  of  the 
National  Performance  Review,  a 
thorough  review  of  the  DIAR  was 
conducted.  The  reviewers  determined 
that  only  a  few  DIAR  sections  require 
codification  in  the  CFR.  This  action  is 
to  effect  the  removal  of  DIAR  subparts 
related  to  improper  business  practices, 
personal  conflicts  of  interest,  and 
foreign  acquisition. 

Timetable: 


Action 


Data  FR  ate 


Final  Action 


11/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Mary  L.  McGarvey, 
Prociuement  Analyst,  Department  of 
the  Interior,  Assistant  Secretary  for 
Policy,  Management  and  Budget,  Office 
of  Acquisition  and. 


Property  Management,  1849  C  Street 

NW.,  Washington,  DC  20240 

Phone:  202  208-3158 

Fax:  202  208-6301 

Email:  MMCGarvey@IOS.DOI.GOV 

RIN:  1090-AA54 

1579.  •  DEPARTMENT  OF  THE 
INTERIOR  ACQUISITION 
REGULATION— FOREIGN 
ACQUISITIONS 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bxu-den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  63  Stat  390,  sec 
205(c);  40  USC  486(c);  5  USC  301;  PL 
103-355 

CFR  Citation:  48  CFR  1425.203;  48  CFR 
1425.205;  48  CFR  1452.225-70 

Legal  Deadline:  None 

Abstract:  Under  the  auspices  of  the 
National  Performance  Review,  a 
thorough  review  of  the  DIAR  was 
conducted.  The  reviewers  determined 
that  only  a  few  DIAR  sections  require 


codification  in  the  CFR.  This  action  is 
to  effect  the  revision  and  retention  of 
DIAR  sections  related  to  foreign 
acquisitions.  Sections  relating  to 
evaluating  offers  and  price  adjustment 
proposals  and  the  associated 
solicitation  and  contract  provision  will 
remain  in  the  CFR. 

Timetable: 


Action 


Date  FR  ate 


Final  Action  11/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact.  Mary  L.  McGarvey, 
Procurement  Analyst.  Department  of 
the  Interior,  Assistant  Secretary  for 
Policy,  Management  and  Budget,  Office 
of  Acquisition  and.  Property 
Management.  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-3158 
Fax:  202  208-6301 
Email:  MMcGarvey@IOS.DOI.GOV 

RIN:  1090-AA55 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Assistant  Secretary  for  Policy,  Management  and  Budget  (ASPMB) 


Long-Term  Actions 


1580.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS;  TYPE  B— BIENNIAL 
REVIEW 

Priority:  Other  Significant 

Legal  Authority:  42  USC  9651(c) 

CFR  Citation:  43  CFR  11 

Legal  Deadline:  None 

Abstract:  CERCLA  and  the  Clean  Water 
Act  allow  natural  resource  trustees  to 
bring  a  claim  against  a  potentially 
responsible  party  for  resources  that 
have  been  injured  by  a  release  of  a 
hazardous  substance  or  a  discharge  of 
oil.  CERCLA  requires  that  natural 
resource  damage  assessment  regulations 
be  promulgated  and  that  the  regulations 
be  reviewed,  and  revised  as 
appropriate,  every  two  years.  This 
rulemaking  is  the  biennial  review  of  the 
administrative  process  for  conducting 
assessments  as  well  as  the  site-specific 
"type  B"  procedures  for  determining 
injury  and  damages.  This  rulemaking 
will  be  closely  coordinated  with  the 


natiu^l  resource  damage  assessment 
rulemaking  being  conducted  by  the 
National  Oceanic  and  Atmospheric 
Administration  under  the  Oil  Pollution 
Act  of  1990. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
Next  Action  Undetemiined 


10/19/94    59  FR  52749 
01/17/95    59  FR  52749 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Willie  R.  Taylor, 
Director,  Office  of  Environmental 
Policy  and  Compliance,  Department  of 
the  Interior,  Assistant  Secretary  for 
PoUcy,  Management  and  Budget,  Room 
2340,  MIB,  1849  C  Street  NW., 
Washintton,  DC  20240 
Phone:  202  208-3891 

RIN:  1090-AA29 


1581.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS;  TYPE  B— NONUSE 
VALUES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  9651(c) 
CERCLA 

CFR  Citation:  43  CFR  11 

Legal  Deadline:  None 

Abstract:  CERCLA  and  the  Clean  Water 
Act  allow  natural  resource  trustees  to 
bring  a  claim  against  a  ptitentially 
responsible  party  for  resources  that 
have  been  injured  by  a  release  of  a 
hazardous  substance  or  a  discharge  of 
oil.  In  1986,  the  Department  issued  site- 
specific  "type  B"  procedures  for 
determining  injury  and  damages.  State 
of  Ohio  v.  United  States  Department  of 
the  hiterior,  880  F.2d  432  (D.C.  Cir. 
1989),  ordered  the  Department  to  revise 
the  type  B  procedures,  among  other 
things,  to  allow  for  the  assessment  of 
all  reliably  calculated  lost  economic 
values.  This  rulemaking  addresses  one 
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JMI 


OOI-ASPMB 


Lmi9-T»rm  Actf«ns 


aspect  of  the  court  remand-the  rehable 
calcitlation  of  lost  nonuse  values  of 
injured  resources.  On  March  25,  1994 
the  Department  issued  a  final  rule 
complying  with  all  other  aspects  of  ti  e 
court  remand  (59  FR  14261). 

Tlwttbte:  " 


Action 


Date  FR  CM 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemwied 


230)7 


06/04/94    59  FR 
10/07/94    59FR321 


^5 


SmaH  entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Willie  R.  Taylor, 
Director,  Office  of  Environmental 
Policy  and  Compliance,  Department  df 
the  Interior,  Assistant  Secretary  for 
Policy,  Management  and  Budget,  Roo  n 
2340  MIB,  1849  C  Street  NW., 
Washington,  DC  20240 


Phone:  202  208-3891 
RIN:  109O-AA43 


1582.  •  NATURAL  fKSOUfK^E 
DAMAGE  ASSESSMEI4TS; 
ADDITIOMAL  TYPE  A  PROCEDURES 

Priority:  Other  Significant 

Legal  AutiKMlty:  42  USC  9651(c) 

CFR  Citation:  43  CFR  11 

Legai  DeadHne:  None 

Abstract  CERCLA  and  the  Qean  Water 
Act  allow  natural  resource  trustees  to 
bring  a  claim  against  a  potentially 
responsible  party  for  resources  that 
have  been  injured  by  a  release  of  a 
hazardous  substance  or  a  discharge  of 
oil.  CERCLA  calls  for  the  promulgation 
of  sin^ilified  "type  A"  assessment 
procedures  involving  minimal 
fieldwork  for  use  in  cases  of  minor 
releases  or  discharges.  The  Department 


has  proposed  type  A  procedures  for  use 
in  coastal  and  marine  environm^its 
and  the  Great  Lakes.  The  Department 
is  now  considering  whether  and  how 
to  develop  additional  type  A 
procedures. 

Timetable: 


Action 


Dale 


FR  Cite 


htotice  of  Meeting        05/09/95    60  FR  24604 
Next  Action  Undetemfwied 

SmaM  Entities  Affected:  None 

(aevemment  levels  Affected:  None 

Agency  Contact:  Willie  R.  Taylor, 
Director,  Office  of  Environmental 
Policy  and  Compliance,  Department  of 
the  Interior,  Assistant  Secretary  for 
Policy,  Management  and  Budget,  Room 
2340,  MIB,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-3891 

RIN:  1090-AA51 


DEPARTMENT  OF  THE  INTERldR  (DO!) 

Assistant  Secretary  for  PoHcy,  Management  and  Budget  (ASPMB) 


Completed  Actions 


1583.  •  DEPARTMENT  OF  THE 
INTERIOR  ACQUtSmON 
REGULATIONS 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  %vill  eliminate 
existing  text  in  the  CFR. 

Legal  Auttiority:  63  Stat.  390.  sec 
205(c);  40  USC  486(c);  5  USC  301 

CFR  Citation:  48  CFR  ch  14 

Legal  Deadline:  None 

Abstract  This  final  rule  removed  16 
parts  of  the  Department  of  the  Interio  r 
Acquisition  Regulation.  The  removed 
material  deals  with  internal  procediu  as 
that  do  not  have  a  significant  effect 

outside  the  agency. 

• 
Tinrtet^le: 


Action 


Date  FR  Cit(i 


Final  Action  06/12/95    60  FR  30191 

Final  Action  Effective  07/12/95    60  FR  30l|91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Feder^ 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  thts 
action. 


Agency  Contact:  Delia  Emmerich, 
Procurement  Analyst,  Department  of 
the  Interior,  Assistant  Secretary  for 
PoHcy,  Management  and  Budget,  1849 
C  Street  NW.,  Washington.  DC  20240 
Phone:  202  208-3348 
Fax:  202  208-6301 

WN:  1090-AA50 


1564.  e  DEPARTMENT  OF  INTERIOR 
ACQUISITION  REGULATION 

Priority:  Other 

Reinventing  Govemnwnt  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bxu-den  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  63  Stat.  390,  sec 
205(c);  40  USC  486(c);  5  USC  301 

CFR  Citation:  48  CFR  ch  14 

Legal  Deadline:  None 

Abstract  This  final  rule  will  remove 
certain  portions  &x)m  the  Department's 
Acquisition  Regulation  (DIAR),  relocate 
other  material,  and  revise  certain 
segments.  The  portions  being  removed 
deal  exclusively  with  internal 
procedures.  The  revisions  will  simplify 
and  streamline  operations.  No  new 
requirements  are  being  added. 


Timetable: 


AcHen 


FR  Ctte 


Final  Action  10/13/95    60  FR  53278 

Final  Action  Effective  11/13/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Delia  Emmerich, 
Procurement  Analyst,  Department  of 
the  Interior,  Assistant  Secretary  for 
Policy,  Management  and  Budget,  1849 
C  Street  NW.,  Washington,  DC  20240 
Phone:  202  208-3348 
Fax:  202  208-6301 

RIN:  1090-AA52 

1585.  •  INTERIOR  PfK>PERTY 
MANAGEMENT  REGULATIONS 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  5  USC  301;  40  USC 
486(c) 

CFR  Citation:  41  CFR  114-1  to  114-60 
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DOI— ASPMB 


Completed  Actions 


Legal  Deadline:  None 

AtMtract  The  E)epartment  of  the 
Interior  has  amended  the  internal 
directives  and  procedures  governing  its 
property  management  program.  The 
Department  has  deleted  text  from  the 
Code  of  Federal  Regulations.  This  text, 
which  does  not  affect  the  public,  has 
been  deleted  because  it  duplicates  text 
in  other  internal  directives. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  08/04/95    60  FR  39864 

Final  Action  Effective  09/05/95   60  FR  39864 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  E.  Lomax, 
Senior  Property  Management  Analyst, 


Department  of  the  Interior,  Assistant 
Secretary  for  Policy,  Management  and 
Budget,  1849  C  StreetN.W.. 
Washington,  DC  20240 
Phone:  202  208-3337 
Fax:  202  219-4244 

RIN:  1090-AA53 
MLUNQ  COOE  t»\%mk-f 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  the  Solicitor  (OSOL) 


Long-Term  Actions 


1586.  SUBPART  E— COMPULSORY 
PROCESS  AND  TESTIMONY  OF 
EMPLOYEES 

Priority:  Other 

Legal  Authority:  5  USC  301 

CFR  Citation:  43  CFR  2.80 

Legal  Deadline:  None 

AkMtract  These  regulations  amend  the 
Department's  current  regulations  on 
employee  testimony  and  response  to 
subpoenas  for  documents.  The  current 
regulations  do  not  provide  enough 
guidance  to  allow  appropriate  decisions 
to  be  made  as  to  whether  testimony 


should  be  allowed  or  documents 
released.  Further,  the  ciurent 
regulations  do  not  have  a  centralized 
review  to  allow  for  consistent 
decisionmaking  throughout  the 
Department.  These  regulations  provide 
guidance  to  those  requesting  testimony 
of  employees  or  production  of 
documents  as  to  what  the  Department 
must  consider  to  make  a  reasonable  and 
just  decision. 

Timetable: 


Action 


FR  Cht 


Action 


Data 


FR  ate 


NPRM 


01/15/93    58  FR  4635 


NPRM  Comment         02/16/93    58  FR  4635 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Peg  Romanik, 

Attorney-Advisor,  Department  of  the 

Interior,  Office  of  the  Solicitor,  1849  C 

St.  NW.,  MS  6531,  Washington,  DC 

20240 

Phone:  202  208-5216 

RIN:  1092-AA09 

BtLUNG  CODE  4310-17-f 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  for  Equal  Opportunity  (OEO) 


Proposed  Rule  Stage 


1587.  •  REQUIREMENTS  FOR  EQUAL 
OPPORTUNITY  DURING 
CONSTRUCTION  AND  OPERATION  OF 
THE  ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  719 

CFR  Citation:  43  CFR  34 

Legal  Deadline:  None 

Atistract:  The  purpose  of  this 
regulatory  action  is  to  rescind  the  equal 
opportunity  and  affirmative  action 
regulations  at  43  CFR  34.  The 
regulations  are  obsolete  and  no  longer 
applicable  to  activities  associated  with 
the  construction  of  the  Alaska  Natural 
Gas  Transportation  System.  This  action 
is  also  intended  to  reduce  imnecessary. 


costly,  burdensome  and  duplicative 
Federal  Affirmative  Action  reporting 
data  collection  and  recordkeeping 
requirements. 

Timetable: 


Action 


Date 


FR  cite 


NPRM 


12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Melvin  C.  Fowler, 

Process  Manager,  Department  of  the 

Interior,  Office  for  Equal  Opportxmity, 

1849  C  Street  NW.,  Washington,  DC 

20240 

Phone:  202  208-3455 

RIN:  1091-AA04 


1588.  •  NONDISCRIMINATION  IN 
ACTIVITIES  CONDUCTED  UNDER 
PERMITS,  RIGHTS-OF-WAY,  PUBLIC 
LAND  ORDERS,  AND  OTHER 
FEDERAL  AUTHORIZATIONS 
GRANTED  OR  LEASED  UNDER  P.L 
93-153 

Priority:  Other 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1651 

CFR  Citation:  43  CFR  27 

Legal  Deadline:  None 

At>stract:  The  purpose  of  this 
regulatory  action  is  to  rescind  the 
nondiscrimination  regulations  at  43 
CFR  27.  The  regulations  have  served 
their  purpose  and  are  obsolete  and 
duplicative  when  compared  to  other 
existing  and  applicable  Federal 


JMI 
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nondiscriininatory  requirements.  This 
action  is  also  intended  to  reduce 
unnecessary,  costly,  btirdensome,  and 
duplicative  Federal  affirmative  action 
reporting,  data  collection,  and 
recordkeeping  re()uirements. 


Timetabte: 


Actton 


m  Ctt* 


NPRM  11AXV95 

SinaH  Entitiee  Affected:  None 
Government  Levets  Affected:  None 


Afeney  Cenlact:  Melvin  C.  Fowler, 

Process  Manager,  Department  of  the 

Interior,  Office  for  Equal  Opportunity, 

1849  C  Street  NW.,  Washington,  DC 

20240 

Phone:  202  208-3455 


I:  1091-AA05 

BILUNe  CODE  «3tMIE-r 


DEPARTMENT  OF  THE  IWTERIO^  (OOI) 
Office  of  HMrintfs  and  Apptate  (OHA) 


PrefK>sed  Rute  Stage 


1569.  RULES  APPLICABLE  IN  MOiA*^ 
AFFAIRS  HEARINGS  AND  APPEALS 

PrierHy:  Substantive,  Nonsignificant 

Legal  Authortty:  PL  96-274;  PL  97-459; 
5  use  301 

CFR  Citation:  43  CFR  4.300,  43  CFR 
4.301;  43  CFR  4.302;  43  CFR  4.303;  43 
CFR  4.304;  43  CFR  4.305;  43  CFR 
4.306;  43  CFR  4.307;  43  CFR  4.308 

Lefal  Deadline:  None 

Abstract  The  agency  proposes  to 
amend  its  regulations  in  43  CFR  4.300 
through  4.308  relating  to  Tribal 
Purchase  of  Interests  Under  Special 
Statutes  in  order  to  provide  standard 
procedures  for  implementation  of  two 
recent  statutes  expanding  tribal  - 
purchase  rights  and  escheat 
requirements,  namely.  Pub.  L.  96-274, 
applicable  to  the  Standing  Rock  Sioux 
Reservation  in  North  and  South  Dakot^, 
and  Pub.  L.  97-459,  applicable  to  the 
Devils  Lake  Sioux  Reservation  of  Nort  i 
Dakota.  The  Department's  current 
regulations  in  43  CFR  4.300  through 
4.308  apply  to  the  Yakima,  Warm 
Springs  and  Nez  Perce  Reservations. 
The  proposed  amendments  to  these 
regulations  will  incorporate  provisions 
necessary  for  consideration  of  cases 
arising  under  the  two  statutes  cited 
above. 

I  Mvevoie: 


Actien 


Data 


FR  Oto 


NPRM 


06A)0/96 


SmaN  Entities  Affected:  None 

Gevemment  Levels  Affected:  Tribal 

A  fancy  Contact:  Barry  E.  Hill, 
Director,  Department  of  the  Interior, 
Office  of  Hearings  and  Appeals,  4015 
Wilson  Boulevard,  Arlington,  VA  222(^3 
Phone:  703  235-3810 

fWN:  1094-AA38 


1590.  RULES  APPLICABLE  TO  MCNAN 
AFFAIRS  HEARINGS  AND  APPEALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  36  Stat  855,  as 
amended;  36  Stat  856,  as  amended;  38 
Stat  586;  42  Stat  1185.  as  amended;  56 
Stat  1021  et  seq;  RS  463;  RS  465;  5 
use  301;  25  USC  2;  25  USC  9;  25  USC 
372;  25  USC  373;  25  USC  374;  25  USC 
373a;  25  USC  373b;  ... 

CFR  Citation:  43  CFR  4.208;  43  CFR 
4.210(b);  43  CFR  4.241(a);  43  CFR 
4.242(d) 

Legal  Deadline:  None 

Abstract:  The  agency  proposes  to 
amend  and  update  its  regulations 
pertaining  to  the  hearing  and 
disposition  of  Indian  probate  cases  by: 
(1)  allowing,  under  4.208,  the 
renunciation  of  a  probate  interest  by  a 
beneficiary  as  young  as  18  years  instead 
of  the  cvurent  21  years;  (2)  amending 
the  period  under  4.210(b)  within  which 
the  BIA  Superintendent  may  file  with 
the  Administrative  Law  Judge  all 
records  relevant  to  an  Indian  deceased 
and  his  property  to  120  days  bom  the 
receipt  of  the  notice  of  death  from  the 
current  90  days;  (3)  amending  the 
address  xmder  4.241(a)  for  the  filing  of 
a  petition  for  rehearing  to  the 
Administrative  Law  Judge  fi-om  the 
current  BIA  Superintendent;  and  (4) 
clarifying  under  4.242(d)  that  and  estate 
may  be  reopened  at  a  time  beyond  3 
years  after  the  date  of  the  original  final 
decision  in  the  estate  at  the  instance 
of  a  petition  by  a  BIA  official  or  of 
the  Administrative  Law  Judge's  own 
motion. 

Timetable: 


Action 


Date 


FR  cn« 


NPRM  06/00/96 

Small  EnMes  Affected:  None 
Gevemment  Levels  Affected:  None 


Agency  Contact:  Barry  E.  Hill, 
Director,  Department  of  the  Interior, 
Office  of  Hearings  and  Appeals,  4015 
Wilson  Boulevard,  ArUngton,  VA  22203 
Phone:  703  235-3810 

RIN:  1094-AA46 


1591.  GENERAL  RULES  APPLICABLE 
TO  PROCEEDMGS  ON  APPEAL 
BEFORE  THE  MTERIOR  BOAflO  OF 

l»M>iAN  APPEALS 

Priority:  Other  Significant 

Legal  Authority:  36  Stat  855,  as 
amended;  36  Stat  856,  as  amended;  38 
Stat  586;  42  Stat  1185,  as  amended;  56 
Stat  1021  et  seq;  RS  463;  RS  465;  5 
USC  301;  25  USC  2;  25  USC  9;  25  USC 
372;  25  USC  373;  25  USC  374;  25  USC 
373a;  25  USC  373b 

CFR  Citation:  43  CFR  4.310  to  4.340 

Legal  Deadline;  None 

Abstract:  The  agency  proposes  to 
amend  and  update  its  regulations  in 
order  to  clarify  and  streamline 
procediures  for  appealing  to  the  Interior 
Board  of  Indian  Appeals  from  decisions 
issued  in  Indian  probate  matters, 
decisions  issued  under  authority  of  25 
CFR  chapter  I,  and  such  other  decisions 
in  Indian  matters  as  may  be  referred 
to  the  Board.  Experience  working  with 
the  present  regulations  has  shown  them 
to  be  confusing.  In  addition,  some  of 
the  Board's  regulations  are  out-of-date 
and  do  not  address  areas  of 
jurisdiction,  such  as  Osage  will 
contests,  that  have  been  delegated  to 
the  Board  by  the  Secretary  of  the 
Interior.  Regulatory  guidance  is  also 
needed  for  appeals  that  have  specific 
procedural  rules  as  part  of  the  program 
regulations,  such  as  tribal 
acknowledgements. 


Actieii 


Date 


FR  Cite 


NPRM 


06/00/96 
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DOI— OHA 


SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 


AgoMcy  Contact  Kathryn  A.  Lynn, 
Chief  Administrative  Judge,  Board  of 
Indian  Appeals,  Department  of  the 
Interior,  Office  of  Hearings  and 


DEPARTMENT  OF  THE  INTEmOl^  (DO!) 
Office  of  Hearinfs  and  Appeals  (OHA) 


Appeals,  4015  Wilson  Boulevard, 
Arlington,  VA  22203 
Phone:  703  235-3«lS 

RIN:  1094-AA47 


Final  fHile  Stage 


1592.  RULES  APPLICABLE  IN  INDIAN 
AFFAIRS  HEANMGS  AtlO  APPEALS 

Piiority:  Substantive,  Nonsignificant 

Legal  Autfiority:  36  Stat  855,  as 
amended;  38  Stat  586;  42  Stat  1185, 
as  amended;  56  Stat  1021  to  1022;  RS 
463;  RS  465;  5  USC  301;  25  USC  2; 
25  USC  9;  25  USC  372;  25  USC  373; 
25  USC  373a;  25  USC  373b;  25  USC 
374 

CFR  Citation:  43  CFR  4.207;  43  CFR 
4.242;  43  CFR  4.274 

Legal  Deadline:  None 

Abstract:  The  agency  proposes:  (1) 
Amendment  of  4.207  to  permit 
acceptance  of  compromise  settlements 
in  probate  of  estates  of  Indians  who 
dieid  owning  property  in  trust  or 


restricted  status  when  all  parties  are 
advised  of  all  facts  and  are  cognizant 
of  effect  of  the  compromise  on  their 
rights,  and  where  no  family  member  is 
coerced  into  the  agreement.  Such 
settlements  are  already  provided  for  in 
disputed  cases;  (2)  amendment  of  4.242 
to  require  petitioner  for  reopening  of 
an  estate  which  has  been  closed  more 
than  3  years  to  show  due  diUgence  in 
pursuing  the  claim.  This  will  place  in 
the  regulation  case  law  developed  over 
the  past  18  years;  (3)  amendment  of 
4.274  by  adding  a  new  paragraph  (c) 
for  allowance  of  immediate  payment  of 
claims  where  appropriate  for  better 
conservation  of  assets  of  the  estate,  and 
a  new  paragraph  (d)  to  permit  partial 
distribution  of  an  estate  to  provide 


funds  for  the  maintenance  of  the  family 
where  the  ultimate  distribution  is 
unlikely  to  be  disputed. 


Action 


bate  Fft  ate 


NPRM 

09^06/90 

55  FR  36669 

NPRM  Comment 

10/09/90 

55  FR  36669 

PeiTOd  End 

Final  Action 

06/00/96 

Small  Entities  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Barry  E.  Hill, 
Director,  Department  of  the  Interior, 
Office  of  Hearings  and  Appeals,  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  703  235-3810 

RIN:  1094-AA39 


DEPARTMENT  OF  THE  INTERIOR  (DO!) 
Office  of  Hearings  and  A|ipeal«  (OHA) 


Long-Term  Actions 


1593.  NOTICE  OF  INTERIM 
ALTERNATIVE  DtSPlTTE  RESOLUTION 
AND  OPPORTUNITY  FOR  COMMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-552;  5  USC 

301 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  is  not  a  regulatory 
action  but  a  notice  for  publication  in 
the  Federal  Register  concerning  the 
Department's  interim  policy  on 
Alternative  Dispute  Resolution  (ADR) 
and  providing  opportimity  for  the 


public  to  comment.  This  interim  poUcy 
will  be  in  effect  for  two  years.  Ehuing 
this  interim  phase,  bureaus  and  offices 
of  the  Department  will  implement  pilot 
initiatives  to  assess  the  applicability  of 
ADR  methods  to  a  variety  of  disputes. 
At  the  conclusion  of  the  interim  phase, 
the  results  of  these  initiatives  will  be 
evaluated  and  a  final  ADR  policy  will 
be  developed.  This  notice  will  establish 
the  Department's  interim  policy  on 
ADR  and  provide  guidance  on  the 
establishment  of  ADR  program 
initiatives.  The  use  of  ADR  should 
reduce  time  and  costs  associated  with 
resolution  of  disputes. 


TimetatHe: 


Action 


Date 


FR  CMe 


Interim  Final  Rule        06/13/94    59  FR  30368 
Next  Action  Undetemwied 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barry  E.  Hill, 
Director,  Department  of  the  Interior, 
Office  of  Hearings  and  Appeals,  4015 
Wilson  Blvd.,  Arlington,  VA  22203 
Phone:  703  235-3810 

RIN:  1094-AA45 

WLLING  CODE  431»-7»f 


DEPARTMENT  OF  THE  INTERIOR  (DO!) 
United  States  Fish  and  Wildlife  Service  (FWS) 


Prerule  Stage 


1594.  •  EXPORT  OF  GINSENG 
HARVESTED  IN  WASHfffGTON  STATE 
IN  1995-97 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1537 

CFR  Citation:  50  CFR  23.51 


Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
allow  the  export  of  artificially 
propagated  ginseng  from  the  State  of 
Washington  in  accordance  with  the 
Convention  on  International  Trade  in 


Endangered  Species  (CITES) 
requirements. 

Timetable: 
Action 


FR  ate 


ANPRM 


02AXV96 


JMI 


60124         Federal  Register  /  Vol. 


60,  No.  228  /  Tuesday.  November  28,  1995  /  Unified  Agenda 


DO*— FWS 


Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  State 

Agency  Contact  Susan  Liebennan, 
Chief,  Branch  of  Operations,  Office  of 
Management  Authority,  Department  of 
the  Interior,  United  States  Fish  and 
Wildhfe  Service,  MS-420  Arlington 
Square.  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2095 
Fax:  703  358-2281 

RIN:  1018-AD54 


1595.  •  TRANSPORT  OF  MARINE 
MAMMALS  HELD  FOR  PUBLIC 
DISPLAY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  18 

Legal  Deadline:  None 

At)Stract  This  proposed  rule  will 
outline  the  procedure  a  public  display 
facility  will  need  to  follow  to  transport 
marine  mammals  to  another  facihty  for 
public  display  without  additional 
permits. 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  States  Fish  and  Wildlife  Service  (FWS) 


1596.  CLEAN  VESSEL  ACT  NATIONAL 
PUMPOUT  SYMBOL 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  PL  102-587 

CFR  Citation:  50  CFR  85 

Legal  Deadline:  None 

At>8tract  The  Service  proposes  to 
develop  regulations  that  will  provide 
boaters  with  a  national  piunpout/dxunp 
station  symbol.  Currently  there  is  a 
confusing  array  of  state  and  private 
pumpout  and  dump  station  symbols. 
This  program  was  authorized  by 
Congress  to  provide  incentives  to 
public  and  private  boating  facilities  to 
develop  a  system  to  properly  handle 
human  waste  from  boaters.  A  national 
pimipout/dump  station  symbol  will 
provide  boaters  with  b  single 
nationwide  symbol  of  pumpout  and 
dump  locations  and  provide  a        , 
consistent  message  about  the  program 
nationally  in  education  materials 
produced  by  each  state. 

Timetable: 


Action 


Date 


FR  Cite 


09/19/95    60FR4849|1 
11/20/95 

01/00/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bob  Lang,  Chief, 
Division  of  Federal  Aid,  Department  o ' 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS  -140  Arlington 
Square,  1849  C  Street  NW.. 
Washington,  DC  20240 


Phone:  703  358-2156 
RIN:  1018-AC67 


Prerule  Stage 


Timetable: 


Action 


Date 


FR  ate 


NPRM 


03/00/96 


Action 


FR  ate 


ANPntA  03AXV96 

SmaH  Entities  Affected:  Businesses, 
Organizations 

Qovemment  Levels  Affected:  Federal 

Agency  Contact  Kenneth  Stansell, 
Chief,  Office  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
420  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-3093 

RIN:  1018-AD56 


1597.  MIGRATORY  BIRD  HUNTING 
AND  MIGRATORY  BIRD  PERMITS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  703  to  7ll; 
16  USC  712;  16  USC  742(a)  to  742  (d); 
16  USC  742(e)  to  742  (j) 

CFR  Citation:  50  CFR  20;  50  CFR  21 

Legal  Deadline:  None 

At)Stract  In  November  1991,  the 
Service  began  a  review,  of  its 
regulations  on  migratory  bird  hunting 
and  migratory  bird  permits.  In  a  notice 
published  in  the  Federal  Register  on 
December  1.  1993,  (58  FR  63488)  the 
issues  were  described  and  needed 
changes  and  possible  alternatives  were 
discussed.  That  notice  also  provided 
additional  information  that  would 
facilitate  public  comment  on  the 
regulations  being  reviewed.  The  Service 
will  develop  regulations  that  will 
clarify  the  regulations  in  50  CFR  Parts 
20  and  21  that  are  perceived  by  many 
individuals  to  be  unclear,  update  any 
outdated  information,  and  correct  any 
technical  errors. 

Timetable: 


Proposed  Rule  Stage 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  Striegler, 
Deputy  Chief,  Division  of  Law 
Enforcement,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  P.O.  Box  3247, 
Arlington,  VA  22203-3247 
Phone:  703  358-1949 

RIN:  1018-AC69 


1598.  EXPORT  FINDING  FOR 
BOBCATS,  LYNX,  AND  RIVER 
OTTERS  HARVESTED  IN  1994  AND 
SUBSEQUENT  SEASONS 

Priority:  Routine  and  Frequent 

Legal  Auttiority:  16  USC  1531  et  seq 

CFR  Citation:  50Cp23 

Legal  Deadline:  None 

Abstract:  The  Service  will  develop 
regulations  that  will  add  several  states 
and/or  tribes  to  the  list  of  approved 
export  programs  for  bobcat,  lynx  and/or 
river  otter. 

Timetable: 


Action 


Date 


FR  Cite 


08/02/95    60  FR  39347 
10/02/95 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Marshall  Jones,  Chief, 
Office  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
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Pro^oeed  PMe  Sta§e 


420  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

1018-AC70 


1599.  SEIZURE  AND  FORFEITtiRE 
PROCEDURES 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  4222  to  4241; 
16  USC  4901  to  4916;  18  USC  42 

CFR  Citation:  50  CFR  12 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
amend  regulations  in  50  CFR  part  12 
that  establish  procedures  relating  to 
property  seized  or  subject  to 
administrative  forfeitine  under  various 
laws  enforced  by  the  Service.  This 
revision  is  intended  to  provide  imiform 
guidance  for  the  bonded  release, 
appraisement,  administrative 
proceeding,  petition  for  remission,  and 
disposal  of  items  subject  to  forfeiture. 
Also  these  revisions  are  intended  to 
provide  for  greater  consistency  of 
Service  seizure  and  forfeiture 
procedures  with  those  of  the  U.S. 
Customs  Service. 

Timetable: 


Actieii 


Date  FR  ate 


NPRM 


12/00/95 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Thomas  Striegler, 
Deputy  Chief,  Division  of  Law 
Enforcement,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  P.O.  Box  3247, 
Arlmgton,  VA  22203-3247 
Phone:  703  358-1949 

RIN:  1018-AC89 


1600.  IMPORTATION  OF  POLAR  BEAR 
TROPHIES  TAKEN  IN  CANADA 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  18 

Legal  Deadline:  None 

Abstract:  The  Service  proposes 
regulations  concerning  the  importation 


of  sport-hunted  tro{^es  of  polar  bears 
legally  taken  by  the  applicant  while 
himting  in  Canada.  Further,  these 
regulations  provide  application 
requirements,  permit  procedures, 
issuance  criteria;  permit  conditions, 
and  a  fee  for  each  permit  issued  as 
required  by  the  Marine  Mammal 
Protection  Act  for  the  Service  to 
establish  and  charge  a  reasonable  fee. 
This  rule  does  not  discuss  legal  and 
scientific  findings  required  by  the  Act's 
1994  amendments  that  need  to  be  made 
prior  to  issuing  an  import  permit. 

TlnTtatilB 


Action 


Date  FR  Clto 


01/03/95    60FR70 
03/06/95    60FR70 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment  10/20/95    60  FR  54210 

Period  Extended  to 

11/06/95 
Final  Action  10/00/95 

Polar  bear  trophies  taken  in  Canada 

NPRM  (Supplemental)  07/17/95  (60  FR 
36382) 

Small  Entities  Affected:  Undetermined 

Government  Levals  Affected: 

Undetermined 

Agency  Contact  Margaret  Tieger, 
Chief,  Branch  of  Permits,  Department 
of  the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS  420  Arlington 
Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2104 

RIN:  1018-AD04 


1601.  ENDANGERED  AND 
THREATENED  WILOLIFE  AND 
PLANTS:  U.S.  POPULATIONS  OF 
ATLANTIC  SALMON 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  Usting  no 
later  than  1  year  after  such  proposal. 

AtJStract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  a  distinct 
population  segment  (in  seven  eastern 
Maine  river  systems)  of  anadromous 
Atlantic  salmon  without  critical  habitat, 
under  the  Endangered  Species  Act. 
Where  once  the  Atlantic  sahnon 
occmred  fi-om  the  Housatonic  River, 


Connecticut  to  the  St.  Croix  River  on 
the  Maine-New  Brunswick,  Canada 
border,  now  most  salmon  populations 
have  been  extirpated  and  some 
spawning  habitat  is  no  longer 
accessible  or  is  unsuitable,  due  to  dams 
or  water  pollution.  Currently,  renmant 
populations  of  anadromous  Atlantic 
sahnon  are  restricted  to  several  rivers 
in  eastern  Maine.  This  is  a  joint  Fish 
and  Wildlife  Service/National  Marine 
Fisheries  Service  rule/finding  with 
neither  agency  having  the  lead. 

Timetable: 


Action 


FR  ate 


09/29/95    60  FR  50530 
12/28/95 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildhfe  Service,  MS 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD12 

1602.  •  ADDITION  OF  DEEP  FORK 
NATIONAL  WILDLIFE  REFUGE  TO 
THE  LIST  OF  OPEN  AREAS  FOR 
SPORT  FISHING  IN  OKLAHOMA 

Priority:  Other  Significant 

Legal  Authority:  16  USC  469k 

CFR  Citation:  50  CFR  32 

Legal  Deadline:  None 

Atjstract:  The  Service  proposes  to  add 
Deep  Fork  National  Wildlife  Refuge  to 
the  list  of  areas  open  for  sport  fishing 
in  Oklahoma  along  with  pertinent 
refuge-specific  regulations  for  such 
activities.  This  rule  is  necessary 
because  national  wildlife  refuges  are 
closed  until  opened  by  rulemaking. 

Timetable: 


Action 


Date  FR  ate 


NPRM  12/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  Shallenberger, 
Chief,  Division  of  Refuge  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
670  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 


JMI 
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Phone:  703  358-1744 
RIN:  10ia-AD27 


1603.  •  ENDANGERED  SPECIES 
LISTING:  THREE  AQUATIC 
INVERTEBRATES  IN  COMAL  AND 
HAYS  COUNTIES,  TEXAS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  three  aquatic 
invertebrates:  Peck's  cave  amphipod, 
Comal  Springs  riffle  beetle  and  Comal 
Springs  dryopid  beetle.  These  species 
are  known  only  from  springs  in  Comal 
County  and  Hays  County,  Texas.  They 
are  threatened  by  loss  of  necessary 
aquatic  habitat  due  to  increasing 
groimdwater  withdrawal  by  himians 
throughout  the  aquifer  that  supplies  the 
springs  and  by  the  potential  for 
contamination  of  their  limited  range. 

Timetable: 


Action 


Data 


FR  en* 


NPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD28 


1604.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  ESTABLISHMENT  OF 
NONESSENTIAL  EXPERIMENTAL 
POPULATION  OF  BLACK-FOOTED 
FERRETS  IN  ARIZONA 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
establish  a  non-essential  experimental 


Proposed  Rule  Stage 


population  of  Black-footed  ferrets  in 
Arizona  under  Section  10  (j)  of  the 
Endangered  Species  Act.  The  ferrets 
will  be  reintroduced  into  the  Aubrey 
Valley  Management  Area  in  Cocconino 
and  Yavapi  Counties  in  Arizona  on 
State  lands  (42%)  and  Navajo  Nation 
and  private  lands  (58%).  The  non- 
essential experimental  population 
designation  allows  for  easing  of 
Endangered  Species  Act  restrictions 
and  for  management  flexibility. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-452  Arlington  Square.  1849  C  Street 
NW.,  Washington,  DC  20240 
Phofie:  703  358-2171 

RIN:  101&-AD29 

1605.  •  PUBLIC  USE  REGULATIONS 
FOR  ALASKA  PENINSULA/BECHAROF 
NATKJNAL  WILDLIFE  REFUGE 
COMPLEX 

Priority:  Other  Significant 

Legal  Authority:  16  USC  460k 

CFR  Citation:  50  CFR  36 

Legal  Deadline:  None 

Abstract:  The  Service  proposes 
regulations  to  implement  portions  of 
the  Alaska  Peninsula/Becharof  National 
Wildlife  Refuge  Complex  Public  Use 
Management  Plan.  The  rulemaking 
would  allow  the  Service  to  manage 
public  uses  by  adopting  regulations 
addressing  off-road  vehicles,  camping, 
and  temporary  facilities.  The 
regulations  will  also  provide  for 
continued  public  use  of  the  refuge 
complex  while  protecting  refuge 
resources  and  resolving  conflicts 
between  refuge  users. 

Timetable: 


of  the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS  -670  Arlington 
Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-1744 

RIN:  1018-AD30 

1606.  •  CONFERRING  DESIGNATED 
PORT  STATUS  ON  ATLANTA,  GA 

Priority:  Other 

Legal  Authority:  16  USC  705;  16  USC  . 
3378;  18  USC  42;  31  USC  483(a) 

CFR  Citation:  50  CFR  14 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
confer  designated  port  status  on 
Atlanta,  Georgia.  Designated  port  status 
would  allow  the  direct  importation  and 
exportation  of  fish  and  wildlife, 
including  parts  and  products,  through 
Atlanta,  a  growing  international  port. 
The  addition  of  Atlanta  as  a  port  is 
contingent  upon  getting  contributory 
funding  from  the  Atlanta  airport,  and 
a  Memorandimi  of  Agreement  will  be 
signed  between  the  airport  authority 
and  the  Service.  The  Secretary  of  the 
Interior  is  responsible  for  designating 
these  ports  by  regulations,  with  the 
approval  of  the  Secretary  of  the 
Treasury  after  notice  and  the 
opportunity  for  public  hearing. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/16/95    60  FR  53576 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  Shallenberger, 
Chief,  Division  of  Refuges,  Department 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/13/95 
00/00/00 


60  FR  53329 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  Striegler, 
Deputy  Chief,  Division  of  Law 
Enforcement,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  MS-500  Arlington 
Square.  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-1949 

RIN:  1018-AD33 

1607.  •  SUBSISTENCE  MANAGEMENT 
REGULATIONS  FOR  PUBLIC  LANDS 
IN  ALASKA— SUBPARTS  C  AND  D— 
1996-1997  SUBSISTENCE  TAKING  OF 
FISH  AND  WILDLIFE  REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  3111  to  3126 

CFR  Citation:  50  CFR  100 

Legal  Deadline:  None 
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Abstract:  Rules  will  be  developed  that 
provide  for  the  seasonal  bag  limits  and 
dates  for  subsistence  himting,  trapping, 
and  fishing  on  Federal  lands  in  Alaska. 
The  seasons  and  bag  limits  are 
developed  in  cooperation  with  State 
and  local  governmental  entities  to 
ensure  that  fish  and  wildlife 
populations  in  the  State  are  adequately 
protected. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Richard  S.  Pospahala. 

Office  of  Subsistence  Management, 

Department  of  the  Interior.  United 

States  Fish  and  Wildlife  Service.  1011 

East  Tudor  Road.  Anchorage,  Alaska 

99503 

Phone:  907  786-3467 

RIN:  1018-AD42 


1608.  •  ADDITION  OF  OHIO  RIVER 
NATIONAL  WILDLIFE  REFUGE  TO 
THE  LIST  OF  OPEN  AREAS  FOR 
FISHING  IN  WEST  VIRGINIA 

Priority:  Other  Significant 

Legal  Authority:  16  USC  460k 

CFR  Citation:  50  CFR  32 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to  add 
Ohio  River  Islands  National  Wildlife 
Refuge  to  the  list  of  areas  open  for  sport 
fishing  in  West  Virginia  along  with 
pertinent  refuge-specific  regulations  for 
such  activities.  National  wildlife 
refuges  are  generally  closed  to  hunting 
and  sport  fishing  imtil  opened  by 
rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  *    12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Shallenberger, 
Chief,  Division  of  Refuges,  Department 
of  the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS  -670  Arlington 
Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-1744 

RIN:  1018-AD43 


1609.  •  ADDITION  OF  GREAT  BAY 
NATIONAL  WILDLIFE  REFUGE  TO 
THE  LIST  OF  OPEN  AREAS  FOR 
HUNTING  IN  NEW  HAMPSHIRE 

Priority:  Other  Significant 

Legal  Authority:  16  USC  460k 

CFR  Citation:  50  CFR  32 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to  add 
Great  Bay  National  Wildlife  Refuge  to 
the  list  of  areas  open  for  migratory 
game  bird  hunting  and  big  game 
hunting  in  New  Hampshire  along  with 
pertinent  refuge-specific  regulations  for 
such  activities.  National  wildlife 
refuges  are  generally  closed  to  hunting 
and  sport  fishing  until  opened  by 
rulemaking. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Shallenberger, 
Chief,  Division  of  Refuges,  Department 
of  the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS  -670  Arlington 
Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-1744 

RIN:  1018-AD44 

1610.  •  ENDANGEREp  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  25  PLANTS  FROM  OAHU, 
HAWAII 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1633  the 
Service  must  take  action  (list  withdraw 
or  extend  the  rulemaking  for  six 
months)  on  a  proposed  listing  no  later 
than  one  year  after  such  proposal. 

Abstract:  The  Service  will  propose 
regulations  that  will  determine  the 
appropriate  status  for  a  plant  taxa 
endemic  to  the  Island  of  Oahu  in 
Hawaii.  Critical  habitat  is  not  being 
proposed  at  this  time. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/02/95    60  FR  51398 

Final  Action  00/00/00 

Small  Entities  Affected:  None 


Proposed  Rule  Stage 


Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith. 
Chief.  Division  of  Endangered  Specjes, 
Department  of  the  Interior,  United    "  N 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD50 


1611.  •  ENDANGERED  SPECIES 
LISTING  TWO  TEXAS  PLANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  lO  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533  the 
service  must  take  action  (list,  withdraw 
or  extend  the  rulemaking  for  six 
months)  on  a  proposed  listing  no  later 
thw  one  year  after  this  proposal. 

Abstract:  The  Service  will  propose 
regulations  that  will  determine 
appropriate  status  for  2  plants;  Zapata 
bladderpod  and  Bushy  whitlow-wort, 
occurring  in  southern  Texas.  Critical 
habitat  is  not  being  proposed  at  this 
time. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith. 
Chief.  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square.  1849  C  Street 
NW..  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD51 

1612.  •  ENDANGERED  SPECIES 
LISTING:  GUAJOA  OR  ROCK  FROG 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list,  withdraw 
or  extend  the  rulemaking  for  six 
months)  on  a  proposed  listing  no  later 
than-one  year  after  such  proposal. 

Abstract  The  Service  will  propose 
regulations  that  will  determine  the 
appropriate  status  for  the  guajon  or 
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rock  frog.  This  frog  is  endemico  Puerto 
Rico  and  is  known  from  the  Pandura 
mountain  range  in  the  extreme 
southeastern  part  of  the  island.  Critical 
habitat  is  not  being  proposed  at  this 
time. 

Timetable: 


Action 


Data 


FR  ate 


NPRM 
Final  Action 


10/02/95    60  FR  51432 
00«)0/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  La  Verne  Smith, 
Chief,  Division  of  Endangered,  Species 
Department  of  the  Interior,  United 
States  Fish  and  WildUfe  Service,  MS- 
452  Arlington  Square.  1849  C  Street, 
Street  NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD52 


Proposed  Rule  Stage 


1613.  •  CAPTIVE  BRED  WILDLIFE 
REGISTRATION  UNDER  THE 
ENDANGERED  SPECIES  ACT 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract  Rulemaking  will  contain 
proposed:  1)  guidelines  for  educational 
presentations  using  living  wildlife  (to 
clarify  definition  of  educational 
exhibition  contained  in  50  CFR  17.3); 
and  2)  criteria  for  adding  or  deleting 
species  from  list  of  species  that  are 
exempt  &t)m  the  requirement  to  obtain 
a  captive-bred  wildlife  registration  (50 
CFR  17.21(g)). 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


11/00/95 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  Lieberman, 
Chief,  Branch  of  Operations.  Office  of 
Management  Authority.  Department  of 
the  Interior,  United  States  Fish  and 
Wildhfe  Service,  MS  420-Arlington 
Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2093 
Fax:  703  358-2080 

RIN:  1018-AD53 


1614.  •  CONVENTION  ON 
INTERNATIONAL  TRADE  IN 
ENDANGERED  SPECIES  (CITES) 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
amend  the  regulations  that  implement 
the  Convention  on  International  Trade 
in  Endangered  Species  for  the  purpose 
of  clarifying  procedures  for  the  benefit 
of  the  public. 

Timetable: 


Action 


Date  FR  ate 


NPRM 


03/00/96 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Susan  Lieberman, 
Chief,  Branch  of  Operations,  Office  of 
Management  Authority,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS-420  ArUngton 
Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2095 
Fax:  703  358-2080 

RIN:  1018-AD55 

1615.  •  GENERAL  AUTHORIZATION 
TO  CONDUCT  BONAFIDE  SCIENTIFIC 
RESEARCH  RESULTING  ONLY  IN 
LEVEL  B  HARASSMENT  OF  MARINE 
MAMMALS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
provide  a  general  authorization  to 
conduct  bona  fide  scientific  research 
without  permits  provided  the  research 
results  only  in  level  B  harassment. 
Level  B  harassment  has  the  potential 
to  distiu-b  a  marine  mammal  or  marine 
mammal  stock  in  the  wild  by  causing 
disruption  of  behavioral  patterns 
including,  but  not  limited  to.  migration, 
breathing,  nursing,  breeding,  feeding  or 
sheltering. 

Timetable: 


Government  Levels  Affected:  Federal 

Agency  Contact:  Margaret  Tieger, 
Chief,  Branch  of  Permits,  Office  of 
Management  Authority,  De^jartment  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS-420  ArUngton 
Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2104 
Fax:  703  358-2281 

RIN:  1018-AD57 


1616.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  FOURTEEN  PLANTS  FROM 
THE  HAWAIIAN  ISLANDS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533,  The 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  fourteen  plant 
taxa  endemic  to  the  Hawaiian  Islands: 
Achyranthes  mutica;  Ccenchrus 
agrimonioides;  Cyanea  grimesiana  ssp. 
grimesiana;  Cyperus  trachysanthos; 
Euphorbia  haeleeleana;  Isodendrion 
lauifolium;  Isodendrio  longifolium; 
Panicimi  niihauense;  Phyllostegia 
parviflora;  Platanthera  holochila; 
Sanicula  purpurea;  Schiedea  hookeri; 
Schiedea  kauaiensis;  and  Schiedea 
nuttallii.  All  plant  taxa  are  endemic  to 
the  Hawaiian  Islands  and  foimd  or 
were  found  on  more  than  one  island. 
None  of  the  taxa  are  located  exclusively 
on  Federal  land.  Critical  habitat  is  not 
being  proposed  at  this  time. 


Action 


Date 


FR  ate 


NPRM  03/00/96 

Small  Entities  Affected:  Govenmiental 
Jurisdictions,  Organizations 


Timetable: 

Action 

Date          FR  ate 

NPRM 
Final  Action 

10/g2/95    60  FR  51417 
00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  E.  La  Verne  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-452  ArUngton  Square,  1849  C  Street 
NW..  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD58 


DOI— FWS 


Proposed  Rule  Stage 


1617.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  FOUR  PLANTS  FROM 
INTERIOR  CHAPARRAL  OF 
SOUTHWESTERN  CAUFORNIA  AND 
NORTHWESTERN  BAJA  CALIFORNIA, 
MEXICO 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (Ust, 
withdraw,  or  extend  the  rulemaking  for 


six  months)  on  a  proposed  Usting  no 
later  than  one  year  after  such,  proposal. 

Abstract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  four  plants 
Nevin's  barberry,  Mexican  flannelbush. 
Vail  Lake  ceanothus  and  Dehesa 
beargrass.  These  perennial  shrubs  and 
plants  are  foimd  in  chaparral  habitat 
west  of  the  Peninsular  Ranges  in 
southwestern  California  and 
northwestern  Baja  California,  Mexico. 
Critical  habitat  is  not  being  proposed 
at  this  time. 


Timetable: 


Action 


Date         FR  ate 


NPRM  10/02/95    60  FR  51445 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  La  Verne  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD60 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  States  Fish  and  Wildlife  Service  (FWS) 


Final  Rule  Stage 


1618.  IMPORTATION,  EXPORTATION, 
AND  TRANSPORTATION  OF  WILDUFE 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  3371  et  seq; 
16  USC  1532  et  seq;  16  USC  1382;  16 
USC  703  et  seq 

CFR  Citation:  50  CFR  14 

Legal  Deadline:  None 

Abstract:  The  Service  will  amend  50 
CFR  14  to  permit  the  use  of  the  U.S. 
Customs  Service's  Automated 
Commercial  System  (ACS)  for  the 
declaration  and  clearance  of 
importations  and  exportation  of 
wildlife. 

Tlmetat>le: 


Action 


Date 


FR  ate 


NPRM  09/14/94    59  FR  47212 

NPRM  (Reopening  of  1 1/15/94    59  FR  5881 1 

Comment  Period) 
NPRM  Comment  12/15/94    59  FR  58811 

Period  End 
NPRM  03/23/95    60  FR  15277 

(Supplemental) 
Final  Action  04/00/96 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  The  ACS 
system  is  being  tested  in  several  ports 
of  entry.  The  Service  will  amend  50 


CFR  14  when  the  system  is  fully 
implemented  by  the  Customs  Service. 

Agency  Contact  John  Doggett,  Chief, 

Division  of  Law  Enforcement, 

Department  of  the  Interior,  United 

States  Fish  and  WildUfe  Service,  MS- 

500,  ArUngton  Square,  Washington,  DC 

20240 

Phone:  703  358-1949 

RIN:  1018-AB49 


1619.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (Ust, 
withdraw,  or  extend  the  riilemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  which  would  Ust,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildUfe,  and  plants  under  the 
Endahgered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 


Timetable: 


Addax  antelope 

NPRM  1 1  /05/91  (56  FR  56491 ) 

NPRM  (Reopening  of  Comment  Period) 
06/08/92  (57  FR  24220) 

Final  Action  OO/OQ/OO 
Dama  gazelle 

NPRM  1 1/05/91  (56  FR  56491) 

NPRM  (Reopening  of  Comment  Period) 
06/08/92  (57  FR  24220) 

Final  Action  00/00/00 
Ohio  emerald  dragonfly 

Final  Action  10/00/95 

NPRM  00/00/00 
Oryx  antelope 

NPRM  11/05/91  (56  FR  56491) 

NPRM  (Reopening  of  Comment  Period) 
06/08/92  (57  FR  24220) 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  La  Verne  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-  452  ArUngton  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AB66 


1620.  UST  OF  MIGRATORY  BIRDS 

Priority:  Other 

Legal  Authority:  16  USC  704;  16  USC 
712 

CFR  Citation:  50  CFR  10.13 

Legal  Deadline:  None 

At>8tract  The  List  of  Migratory  Birds 
foimd  at  50  CFR  10.13  is  being  revised 
to  (1)  bring  the  Ust  into  conformity 
with  generally  accepted  taxonomy  and 


JMI 
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nomenclature—English  (common)  and 
scientific  names,  as  reflected  in  four 
published  supplements  to  the  6th 
(1983)  edition  of  the  American 
Ornithologists'  Union  Checklist  of 
North  American  Birds;  and  (2)  add 
species  that  are  of  regular  occurrence 
in  the  United  States  that  are  not 
included  on  the  cturent  list. 


Timetable: 

Action 

Data          FR  CIta 

NPRM 
RnaJ  Action 

05rt)9«6    60  FR  24686 
05/CXV96 

Small  Entitiae  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact:  Paul  R.  Schmidt, 
Chief.  Office  of  Migratory  Bird 
Management.  Department  of  the 
Interior.  United  States  Fish  and 
Wildlife  Service.  MS  -  634  Arlington 
Square,  Washington.  DC  20240 
Phone:  703  358-1714 

RIN:  101&-AB72 


1621.  EAGLE  PERMITS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  668 

CFR  Citation:  50  CFR  22 

Legal  Deadline:  None 

Abstract:  Presently,  the  taking, 
possession,  and  transportation  of  bald 
or  golden  eagles,  or  their  parts,  nests,  . 
or  eggs  for  the  religious  use  of  Native 
Americans  is  a  permitted  activity.  The 
Service  proposes  to  revise  50  CFR  22.22 
to  provide  an  import  or  export 
mechanism  for  eagle  feathers  legally 
possessed  by  Native  Americans. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/16/94 
08/15/94 

10/00/95 


59  FR  30892 
59  FR  30892 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Thomas  L.  Striegler. 
Deputy  Chief,  Division  of  Law 
Enforcement,  Department  of  the 
Interior.  United  States  Fish  and 
Wildlife  Service.  MS  550  -  Arlington 
Square,  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  703  358-1949 

RIN:  1018-AB81 


Final  Rule  Stage 


1622.  ENDANGERED  AND 

THREATENED  WILDUFE  AND 

PLANTS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

At>stract:  Regulations  will  be 
developed  which  would  Ust,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

(PR)  thelypteris  inabonensis  (NCN) 

NPRM  07/02/93  (58  FR  35887) 

Final  Action  00/00/00 
(PR)  Thelypteris  verecunda  (NCN) 

NPRM  07/02/93  (58  FR  35887) 

Final  Action  00/00/00 
(PR)  Thelypteris  yaucoensis  (NCN) 

NPRM  07/02793  (58  FR  35887) 

Final  Action  00/00/00 
Arizona  willow 

NPRM  1 1  /20/92  (57  FR  54747) 

Final  Action  04/28/95  (60  FR  20951) 
Kodachrome  pepper-grass 

NPRM  11/03/92  (57  FR  49671) 
Kodachrome  pepper-grass  (Withdrawal) 

NPRM  10/06/93  (58  FR  52058) 

Final  Action  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  E.  La  Verne  Smith, 
Chief.  Division  of  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  MS- 
452,  Arlington  Square,  1849  C  Street 
NW..  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AB83 


1623.  ALASKA  REFUGES  VISITOR 
SERVICES 

Priority:  Other  Significant 

Legal  Authority:  16  USC  460(k)  et  seq; 
44  USC  3501  et  seq 

CFR  Citation:  50  CFR  36 


Legal  Deadline:  None 

Abstract  The  Service  will  propose 
regulations  to  implement  section  1307 
of  the  Akska  National  Interest  Lands 
Conservation  Act  (ANILCA).  These 
regulations  are  needed  to  establish 
procediires  for  selecting  and 
authorizing  persons  to  provide  visitor 
services,  except  guided  sport  fishing 
and  himting  activities,  on  national, 
wildlife  rehiges  in  Alaska.  Such 
regidations  are  intended  to  ensure 
proper  and  uniform  guidance  on 
providing  the  preferences  required  by 
ANILCA  in  the  solicitation,  selection, 
and  authorization  of  persons  or  Native 
Corporations  to  provide  visitor  services 
on  refuge  lands  in  Alaska,  when  such 
services  must  be  limited  to  a  level 
below  the  demand. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


04/25/95    60  FR  20380 
06/26/95 

04/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  S.  Pospahala. 
Office  of  Subsistence  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  1011 
East  Tudor  Road,  Anchorage,  AK  99503 
Phone:  907  786-3467 

RIN:  1018-AC02 


1624.  CONVENTION  ON 
INTERNATIONAL  TRADE  IN 
ENDANGERED  SPECIES  OF  WILD 
FAUNA  AND  FLORA  (CITES); 
CHANGES  TO  THE  APPENDICES 

Priority:  Other 

Legal  Authority:  16  USC  1533  et  seq 

CFR  Citation:  50  CFR  10 

Legal  Deadline:  None 

Abstract:  As  a  member  Party  to  CITES, 
the  United  States  is  expected  to 
implement  those  changes  in  the 
Appendices  that  were  adopted  by  two- 
thirds  of  the  Parties  at  the  November 
7-8,  1994  meeting  of  the  Conference  of 
the  Parties  to  CITES.  These  species 
changes  to  the  Appendices  will  become 
effective  February  16,  1995.  This 
rulemaking  was  inadvertently 
pubhshed  under  RIN  1018-AD07. 
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Final  Ruto  Staft 


Timetable: 


FR  at* 


NPRM 

QM03/95 

60FR73 

NPRM  Comment 

01/17/95 

60FR73 

Period  End 

Final  Action 

10/00/95 

SmaN  Entities  Affected:  None 

Government  Lewis  Affected: 

Undetermined 

Agency  Contact  Charles  W.  Dane, 
Chief,  Office  of  Scientific  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
750  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-1708 

RIN:  1018-AC78 

1625.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  BROTHER'S  ISLAND 
TUATARA 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  to  determine  the  status  for 
the  reptile.  Brother's  Island  tuatara. 


This  reptile  is  known  only  from  North 
Brother's  Island  in  Cook  Strait,  New 
Zealand.  Although  legally  covered  by 
an  endangered  classification,  this 
species  previously  was  considered  part 
of  the  related  and  more  widespread 
tuatara  (Sphenodon  pimctatus).  Both 
species  are  threatened  by  various 
factors  (excessive  himian  hunting) 
especially  predation  from  introduced 
rats. 

Timetable: 


ActkM 


Date  FR  Cite 


01/26/95    60  FR  5159 
04/26/95    60  FR  5159 


NPRM 

NPRM  Comment 

Period  End 
Final  Acton  01/00/96 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  Sute 

Agency  Contact:  E.  La  Verne  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  WildUfe  Service,  MS 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD06 

1626.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  CRITICAL  HABITAT 
DESIGNATION  FOR  THE  WESTERN 
SHOWi  PLOVER 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 


CFR  atation:  50  CFR  17 

Legal  Deadline:  Final,  Judicial,  June  1, 
1995. 

Abstract  The  Service  proposes  to 
designate  critical  habitat  for  the  Pacific 
coast  population  of  the  Western  snowy 
plover.  The  plover  was  listed  as  a 
threatened  species  on  March  5,  1993. 
Critical  habitat  for  the  plover  is 
proposed  in  coastal  areas  of 
Washington,  Oregon,  and  CaUfomia. 

Timetable: 


AcNen 


FR  Cite 


NPRM  03/02/95    60  FR  11768 

Final  Action  03/00/96 

Western  snowy  j>lover 

NPRM  (Reopening  of  Comment  Period) 
05/15/95  (60  FR  25882) 

Small  Entities  Affected:  None 

Government  Leveia  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-ADlO 


DEPARTMENT  OF  THE  INTERIOfl  (DOI) 
United  States  Fish  and  WildNfe  Servica  (FWS) 


Long-Term  Actions 


1627.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  to  Ust,  reclassify,  or  delist 
certain  species  of  wildlife  and  nlants 
as  endangered  or  threatened  species. 


When  prudent,  critical  habitat  will  also 
be  identified. 

Timetable: 

Inyo  brown  towttee  (crWcal  habitat) 

NPRM  08/03/87  (52  FR  28787) 
Next  Action  Undetermined 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  State 

AaMitienal  Information:  Originally 
scheduled:  April  1985. 

Agency  Contact  E.  LaVeme  Smith, 

Chief,  Division  of  Endangered  Species, 

Department  of  the  Interior,  United 

States  Fish  and  Wildlife  Service,  MS 

452  Arlington  Square,  Washington,  TXl 

20240 

Phone:  703  358-2171 

RIN:  1018-AA85 


1628.  PROPOSED  DETERMINATION 
OF  EXPERIMENTAL  POPULATION 
STATUS  FOR  AN  INTRODUCED 
POPULATION  OF  COLORADO 
SQUAWFISH 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

At>stract:  The  Service  proposes  to 
introduce  Colorado  squawfish 
(Ptychocheilus  lucius)  into  the  lower 
Colorado  River  in  Arizona  and  to 
determine  the  population  to  be 
"nonessential  experimental"  population 
according  to  section  10{j)  of  the 
Endangered  Species  Act.  The  Service 
will  propose  a  special  rule  to  allow 
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Dbl— FWS 


Long-Term  Actions 


take  in  accordance  with  State  law.  In 
the  past,  Colorado  squawfish  were  moife 
widespread  in  the  State  of  Arizona, 
occiuring  in  several  river  drainages. 
This  action  is  being  taken  in  an  effort 
to  establish  an  additional  population 
within  the  species'  historic  range. 

Unliable: 


FN  Cit* 


08/26/87    52FR3214> 
1(V26/87    52  FR  3214  J 


NPRM 

NPRM  Comment 

Period  End 
r^xt  Acton  UndetemiJned 

Small  EntttlM  Aff«ctod:  None 

Qovemment  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith. 

Chief.  Division  of  Endangered  Species 

Department  of  the  Interior,  United 

States  Fish  and  Wildlife  Service.  MS 

-  452  Arlington  Square,  Washington  D  Z 

20240 

Phone:  703  358-2171 

RIN:  1018-AB09 


1629.  CAPTIVE-BRED  WILDUFE 

Piioiity:  Other  Significant 

Legal  Autfiority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract  The  Fish  and  Wildlife 
Service  regulates  certain  activities 
involving  non-native  endangered  or 
threatened  wildlife  species  that  are 
bom  in  captivity  in  the  United  States. 
CurrenUy.  this  is  accomphshed  by 
requiring  persons  who  wish  to  condu(  t 
otherwise  prohibited  activities  with 
such  wildlife  to  register  with  the 
Service  to  obtain  a  captive-bred  wildli  fe 
or  CBW  registration.  These  regulations; 
will  be  reviewed  to  determine  if  further 
action  is  necessary  to  relieve  certain 
restrictions  on  the  public  that  may  ha  re 
become  burdensome, 
counterproductive,  or  outmoded. 

Timetable: 


Action 


Date 


FR  Cite 


01/07/92    57  FR  548 
03/09/92    57FR548 


06/11/93    58FR326J2 
09/09/93    58  FR  326  52 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Interim  Final  Rule         12/27/93    58  FR  683^3 
Captive-bred  wildlife  regulations,  part  2 

NPRM  12/27/93  (58  FR  68383) 
Next  Action  Undetemiined 

Sntall  Entities  Affected:  None 


JMI 


Qovemment  Levels  Affected:  Ncme 

Addttionai  Information:  On  June  11, 
1993.  the  Service  pubhshed  a  proposed 
rule  that  would  revise  the  captive-bred 
wildlife  regulations  and  the  definitions 
of  the  terms  "harass"  and  "enhance  the 
propagation  or  survival".  During  the 
90-day  comment  period,  extensive 
conmients  on  the  proposal  were 
received.  The  Service  has  decided  to 
eliminate  education  as  the  sole  basis 
for  justifying  issuance  of  a  captive-bred 
wildlife  registration,  and  a  final  rule  to 
that  effect  was  published  on  December 
27.  1993  (58  FR  66323).  The  Service 
will  split  this  action  into  three  final 
rules  and  reopen  the  comment  period 
on  the  balance  of  the  issues  in  the 
proposals,  including  the  question  of  the 
value  of  education  as  it  relates  to 
endangered  species  permits. 

Agency  Contact  Marshall  P.  Jones,  Jr., 
Chief,  Office  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-  432  Arlington  Square.  Washington, 
DC  20240 
Phone:  703  358-2093 

RIN:  1018-ABlO 


1630.  ENDANGERED  AND 

THREATENED  WILDUFE  AND 

PLANTS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 
Indus  River  dolphin 

NPRM  01/14/91  (56  FR  1464) 
NPRM  (Reopening  of  Comment  Period) 
10/07/91  (56  FR  50550) 
Next  Action  Undetemfiined 


SmaH  Entities  Affected:  None 

Qovemment  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS- 
452  ArUngton  Square,  1849  C  Street 
NW..  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AB52 

1631.  THE  NATIONAL  COASTAL 

WETLAND  CONSERVATION  GRANT 

PROGRAM 

Priority:  Other  Significant 

Legal  Aut»)orlty:  16  USC  3954 

CFR  Citation:  50  CFR  84 

Legal  Deadline:  None 

Abstract  The  National  Coastal  Wetland 
Conservation  Grant  Program  was 
established  through  the  Coastal 
Wetlands  Planning.  Protection  and 
Restoration  Act.  Fimding  for  this  grant 
program  is  provided  fi'om  a  portion  of 
the  funds  deposited  in  the  Sport  Fish 
Restoration  Accoimt  of  the  Federal  Aid 
program.  The  proposed  rules  for  50 
CFR  84  will  be  used  for  imiform 
administration  of  this  new  grant 
program.  Such  rules  are  needed  to 
establish  procedures  from  the  selection 
and  uniform  administration  of  grants 
funded  under  the  Act.  Since  grantees 
are  State  agencies,  the  requirements 
contained  in  43  CFR  12  are  applicable 
to  audits,  costs,  and  administration  of 
grants  under  this  program. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bob  Lang,  Chief, 
Division  of  Federal  Aid,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS  -  140  Arlington 
Square.  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2156 

RIN:  1018-AB68 

1632.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM.  Statutory. 
Final.  Statutory. 


DOI— FWS 


Lonf-Tcrm  Actions 


In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Peninsular  bighem  sheep 

NPRM  05/08/92  (57  FR  19837) 

Final  Action  00/00/00 
Santa  Crvz  waiMwNwr 

NPRM  10/24/91  (56  FR  55107) 

NPRM  (Reopening  of  Comment  Period) 
05/26/92  (57  FR  21933) 

Final  Action  00/00/00 
Scott's  Valley  spirtefiower 

NPRM  10/24/91  (56  FR  55107) 

NPRM  (Reopening  of  Comment  Period) 
05/26/92  (57  FR  21933) 

Final  Action  00/00/00 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  State 

Ager>cy  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452,  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AB73 


1633.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wdldlife.  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 


for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 


27203) 
19844) 
19844) 


19844) 

snake 

43860) 


27203) 
19844) 
19844) 
19844) 
19844) 


NPRM  06/18/92  (57  FR 

Final  Action  00/00/00 
CoaclMNa  Valley  mik-vMch 

NPRM  05/08/92  (57  FR 

Final  Action  00/00/00 
Fish  Slough  mlHt-vetch 

NPRM  06/08/92  (57  FR 

Final  Action  00/00/00 
Lane  Mountain  mtNi-velch 

NPRM  05/08/92  (57  FR 

Final  Action  00/00/00 
Northern  copperbelly  water 

NPRM  08/19/93  (58  FR 

Final  Action  00/00/00 
Nortttem  rifftesheli  mussel 

NPRM  06/18/92  (57  FR 

Final  Action  00/00/00 
Peirson's  miH(-vetch 

NPRM  05/08/92  (57  FR 

Final  Action  00/00/00 
Shining  milli-vetch 

NPRf^  05/08/92  (57  FR 

Final  Action  00/00/00 
SoeeviMc  milt(-vetch 

NPRM  05/08/92  (57  FR 

Final  Action  00/00/00 
Triple-ribbed  milk-vetch 

NPRM  05/08/92  (57  FR 

Final  Action  00/00/00 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  MS 
-  452  Arlington  Square,  1849  C  Street 
NW.,  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AB75 


1634.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

At>stract:  Regulations  will  be 
developed  which  would  list,  reclassify, 


or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

I  Hne%aDfe: 

(NihM)  Amaranthus  brwwnir  (NGN) 

NPRM  03/24/93  (58  FR  15828) 

Final  Action  00/00/00 
(Nihoa)  Loulu 

NPRM  03/24/93  (58  FR  15828) 

Final  Action  00/00/00 
(Nihoa)  Schiedea  vei«ciMata  (NGN) 

NPRM  02/24/93  (58  FR  15828) 

Final  Action  00/00/00 
fNNhau)  Wahane 

NPRM  12/17/92  (57  FR  59970) 

Final  Action  00/00/00 
BMens  cuneata,  deNsUng 

NPRM  07/07/93  (58  FR  36387) 

Final  Action  00/00/00 
Brauflton's  mINc-vetch 

NPRM  1 1/30/92  (57  FR  56541) 

Final  Action  00/00/00 
Coneio  dudleya 

NPRM  1 1/30/92  (57  FR  56541) 

Final  Action  00/00/00 
Hartweg's  goMen  suntHirst 

NPRM  1 1/30/92  (57  FR  56549) 

Final  Action  00/00/00 
Hawaiian  hawk 

NPRM  08/05/93  (58  FR  41684) 

Final  Action  00/00/00 
Lyon's  pentachaeta 

NPRM  1 1/30/92  (57  FR  56541) 

Final  Action  00/00/00 
Marcescent  dudleya 

NPRM  1 1/30/92  (57  FR  56541) 

Final  Action  00/00/00 
Rk>  Grande  silvery  minnow 

NPRM  03/01/93  (58  FR  1 1821) 

Rnal  Action  07/20/94  (59  FR  36988) 
San  Joaquin  adot>e  suntxirst 

NPRM  1 1/30/92  (57  FR  56549) 

Final  Action  00/00/00 
Santa  IMonIca  Kilountalns  dudleya 

NPRM  11/30/92  (57  FR  56541) 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
452  Arlington  Square,  1849  C  Street 
NW..  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AB88 
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DOI— FWS 


Long-Temn  Actions 


1635.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Priority:  Other  Significant 

Legal  Auttiority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  foi 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  anc 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 
Appalachian  e4ktoe 

NPRM  09/03/93  (58  FR  46940) 

Final  Action  1 1/23/94  (59  FR  60324) 
Arroyo  souttiwestem  toad 

NPRM  08/03/93  (58  FR  41378) 

NPRM  (Reopening  of  Comnient  Period) 
09/09/93  (58  FR  47428) 

Final  Action  12/16/94  (59  FR  64859) 
Ougong 

NPRM  08/05/93  (58  FR  41688) 

Final  Action  00/00/00 
Louisiana  biack  b«ar,  critical  habitat 

NPRM  12/03/93  (58  FR  63560) 

NF>RM  (Reopening  of  Comment  Period) 
03/07/94  (59  FR  10607) 

Final  Action  00/00/00 
McFariane's  four-o'clock 

NPRM  08/26/93  (58  FR  45085) 

Final  Action  OO/OO/OO 
Pahmmp  poolflsh 

NPRM  09/22/93  (58  FR  49279) 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  E.  La  Verne  Smith, 
Chief,  Division  of  Endangered  Species 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-  452  Arhngton  Square,  1849  C  Street 
NW..  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AB97 


JMI 


1636.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  EIGHT  VERNAL  POOL 
PLANTS  OF  THE  CENTRAL  VALLEY 
OF  CALIFORNIA 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (Ust, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 
Colusa  grass 

NPRM  08/05/93  (58  FR  41700) 
NPRM  (Reopening  of  Comment  Period) 

10/06/93  (58  FR  52063) 
Final  Action  00/00/00 
Fleshy  owl's  grass 

NPRM  08/05/93  (58  FR  41700) 
NPRM  (Reopening  of  Comment  Period) 

10/06/93  (58  FR  52063) 
Final  Action  OO/OO/OO 
Greene's  tuctoria 

NPRM  08/05/93  (58  FR  41700) 
NPRM  (Reopening  of  Comment  Period) 

10/06/93  (58  FR  52063) 
Final  Action  00/00/00 
Hairy  orcutt  grass 

NPRM  08/05/93  (58  FR  41700) 
NPRM  (Reopening  of  Comment  Period) 

10/06«3  (58  FR  52063) 
Final  Action  00/00/00 
Hoover's  spurge 

NPRM  08/05/93  (58  FR  41700) 
NPRM  (Reopening  of  Comment  Period) 

10/06/93  (58  FR  52063) 
Final  Action  00/00/00 
Sacramento  orcutt  grass 

NPRM  08/05/93  (58  FR  41700) 
NPRM  (Reopening  of  Comment  Period) 

10/06/93  (58  FR  52063) 
Final  Action  00/00/00 
San  Joaquin  Valley  orcutt  grass 
NPRM  08/05/93  (58  FR  41700) 
NPRM  (Reopening  of  Comment  Period) 

10/06/93  (58  FR  52063) 
Final  Action  00/00/00 


Slender  orcutt  grass 

NPRM  08/06/83  (58  FR  41700) 
NPRM  (Reopening  of  Comment  Period) 

10/06/93  (58  FR  52063) 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-ACOO 

1637.  ENDANGERED  AND 

THREATENED  WILDLIFE  AND 

PLANTS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  Usting  no 
later  than  1  year  after  such  proposal. 

At}Stract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological         , 
information  available  to  the 
Department. 

Timetable: 
Big-leaved  crown-beard 

NPRM  10/01/93  (58  FR  51302) 

Final  Action  00/00/00 
Del  Mar  manzanita 

NPRM  10/01/93  (58  FR  51302) 

Final  Action  00/00/00 
Del  Mar  sand  aster 

NPRM  10/01/93  (58  FR  51302) 

Final  Action  00/00/00 
Enclnitas  baccharis 

NPRM  10/01/93  (58  FR  51302) 

Final  Action  00/00/00 
Orcutt*  s  spineflower 

NPRM  10/01/93  (58  FR  51302) 

Final  Action  00/00/00 
Short-leaved  dudieya 

NPRM  10/01/93  (58  FR  51302) 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 


Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-1943 

RIN:  1018-ACOl 


1638.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  THREE  PUERTO  RICAN 
TREES 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  Usting  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and"  plants  imder  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 
Oftegon 

NPRM  09/24/93  (58  FR  49960) 
NPRM  (Reopening  of  Comment  Period) 

11/25/94  (59  FR  60598) 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  WildUfe  Service,  MS 
-452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC04 

1639.  HUMANE  AND  HEALTHFUL 
TRANSPORT  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  42;  15  USC 

3371  to  3378 

CFR  Citation:  50  CFR  14 


Legal  Deadline:  None 

Ak>stract:  The  Service  proposes  to 
amend  the  regulations  found  in  50  CFR 
Subpart  J.  The  current  Himiane  and 
Healthful  Transport  regulations  cover 
birds  and  mammals  only.  The  statute 
requires  regulations  for  all  animals  and 
regulations  must  be  promulgated  for 
reptiles,  amphibians,  and  fish. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Susan  Lieberraan, 
CITES  Policy  Specialist,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS  -  432  Arlington 
Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2093 

RIN:  1018-AC08 

1640.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  FLAT-TAILED  HORNED 
LIZARD 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  to  list  the  Flat-tailed  homed 
lizard  as  an  endangered  or  threatened 
species.  When  prudent,  critical  habitat 
will  also  be  identified. 

Timetable: 


Action 


Date  PR  ate 


11/29/93    58  FR  62624 
01/28/94    58  FR  62624 


NPRM 

NPRM  Comment 

Period  End 
NPRM  (Reopening  of  02/22/94    59  FR  8450 

Comment  Period)- 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildhfe  Service,  MS 
-  452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 


Phone:  703  258-2171 
RIN:  1018-AClO 


1641.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  SAN  XAVIER  TALUSSNAIL 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  mlemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  deUst,  as  appropriate,  the  San  Xavier 
talussnail  imder  the  Endangered 
Species  Act.  Where  pmdent,  critical 
habitat  will  be  identified  for  the 
endangered  or  threatened  species.  Such 
actions  are  taken  only  upon 
determination  that  the  species  is 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetabled 


Action 


Date  FR  Cite 


03/23/94    59  FR  13691 
05/23/94 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-452  Arhngton  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC13 

1642.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  RECLASSIFICATION  OF  THE 
LOCH  LOMOND  COYOTE  THISTLE 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 


JMI 
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Abstract:  Regulations  will  be 
developed  which  will  list,  reclassify,  oi 
delist,  as  appropriate,  the  Loch  Lomon( 
coyote  thistle  under  the  Endangered 
Species  Act.  Where  prudent,  critical 
habitat  will  be  identified  for  the 
species.  Such  actions  are  taken  upon 
determination  that  the  species  is 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Deptutment. 

Timetable: 


Action 


Date 


FR  ate 


11/29/93    58FR6262< 
01 /28m    58  FR  6262< 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  Undeterminec 

Government  Levels  Affected:  State 

Agency  Contact:  E.  La  Verne  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  101&-AC14 


1643.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  CRITICAL  HABITAT  FOR 
THE  PECOS  PUPFISH 

Priority:  Other  Significant 

Legal  Autttority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  fo^ 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be  propose< 
that  will  determine  the  appropriate 
status  for  the  Pecos  pupfish  and 
identify  critical  habitat. 

Tlmetat>le:  Next  Action  Undeterminec 

i^mall  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  La  Verne  Smith, 
Chief,  Division  of  Endangered  Species 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC18 


1644.  ENDANGERED  AND 

THREATENED  WILDLIFE  AND 

PLANTS:  ALASKA  BREEDING 

POPULATION  OF  THE  STELLER'S 

EIDERS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  list,  reclassify,  or 
delist,  as  appropriate  the  Alaska 
breeding  populations  of  the  Steller's 
eiders  imder  the  Endangered  Species 
Act.  and  where  prudent,  would  identify 
critical  habitat.  Such  actions  are  taken 
upon  determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 


Action 


Date  FR  ate 


07/14/94    59  FR  35896 
11/14/94    59  FR  35896 


NPRM 

NPRM  Comment 

Period  End 
Barton  Sprrings  salamander 

NPRM  (Reopening  of  Comment  Period) 
06/30/95  (60  FR  34225) 
Next  Action  Undetemnined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  E.  La  Verne  Smith, 
Chief.  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
452  -  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC19 

1645.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  PARISH'S  ALKAU  GRASS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 


Long-Term  Actions 


Abstract:  Regulations  will  be 
developed  that  will  list,  reclassify,  or 
delist,  as  appropriate.  Parish's  alkali 
grass,  imder  the  Endangered  Species 
Act,  and  where  prudent,  critical  habitat 
is  identified.  Such  actions  are  taken 
upon  determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable:  

Action  Date  FR  ate 


03/28/94    59  FR  14378 
05/27/94 


NPRM 

NPRM  Comment 

Period  End 
NPRM  (Reopening  of  08/30/94    59  FR  44700 

Comment  Period) 
Next  Action  Undetemnined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  MS 
452-Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC21 

1646.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  BARTON  SPRINGS 
SALAMANDER 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  will  determine  the 
appropriate  status  of  the  Barton  Springs 
salamander  under  the  Endangered 
Species  Act.  and  wliere  prudent,  will 
identify  critical  habitat.  Such  actions 
are  taken  upon  determination  that 
species  are  endangered,  threatened,  or 
neither,  and  are  based  solely  on  the 
biological  information  available  to  the 
Department. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 
Period  End 


02/17/94 
04/18/94 


59  FR  7968 
59  FR  7968 
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Long-Term  Actions 


Barton  springs  salamander 

NPRM  (Reopening  of  Comment  Period) 

05/26/94  (59  FR  27257) 
NPRM  (Reopening  of  Comment  Period) 

03/10/95  (60  FR  13105) 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith. 
Chief.  Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  MS 
-452  Arlington  Square,  1849  C  Street 
NW..  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC22 

1647.  ENDANGERED  AND 
THREATENED  SPECIES: 
SACRAMENTO  SPLITTAIL 

Priority:  Other  Significant 

Legal  Auttiority:  16  USC  1531  et  seq 

OFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  list,  reclassify,  or 
delist,  as  appropriate,  the  Sacramento 
splittail  under  the  Endangered  Species 
Act,  and  where  prudent,  will  identify 
critical  habitat.  Such  actions  are  taken 
upon  determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  01/06/94    59  FR  862 

Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-452  Arlington  Square.  1849  C  Street 
NW..  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC26 


1648.  INaDENTAL  TAKE  PROVISIONS 
FOR  ENDANGERED  AND 
THREATENED  MIGRATORY  BIRDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  65-186;  W  USC 
703  to  704;  16  USC  712;  16  USC  1531 
to  1543 

CFR  Citation:  50  CFR  21 

Legal  Deadline:  None 

Abstract  The  Service  will  establish  a 
regulatory  process  for  the  authorization 
of  the  incidental  taking  of  endangered 
or  threatened  migratory  birds  subject  to 
the  provisions  of  the  Migratory  Bird 
Treaty  Act  (MBTA).  The  proposed 
regulations  would  modify  the  existing 
regulations  of  the  MBTA  to  authorize 
incidental  take  by  deferring  to  the 
incidental  take  procedures.  This 
provision  will  apply  only  to  those 
species  that  are  designated  both  as 
migratory  birds  and  as  endangered  or 
threatened. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Paul  Schmidt.  Chief. 
Office  of  Migratory  Bird  Management. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS 
-635  Arlington  Square.  1849  C  Street 
NW..  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC29 


1649.  RECLASSIFICATIONS  OF  SOME 
POPULATIONS  OF  SALTWATER 
CROCODILES  WITH  SPECIAL  RULE 
FOR  SALTWATER  AND  NILE 
CROCODILES 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  mlemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  The  Service  will  develop 
regulations  to  declassify  populations  of 
the  Saltwater  crocodile  in  Australia  and 
determine  the  appropriate  status  for  the 
Papua  New  Guinea  populations.  Also 
included  in  this  rulemaking  is  a  special 
rule  to  allow  commercial  trade  in  skins, 
other  parts,  and  products  of  saltwater 


crocodiles  &t>m  Australia  and  Papua 
New  Guinea  populations  and  from  Nile 
crocodiles  in  Appendix  11  of  CITES. 
The  combination  of  actions  proposed 
will  have  the  effect  of  stimulating  legal 
and  responsible  trade  in  crocodile 
hides,  and  in  this  respect,  constitutes 
removal  of  a  barrier  to  trade. 

Timetable: 


Action 


Date  FR  Cit» 


04/19/94    59  FR  18652 
07/18/94    59  FR  18662 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Departmeot  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC30 

1650.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  TWO  CALIFORNIA 
BUTTERFLIES  AND  A  SNAKE 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing,  no 
later  than  one  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  the  Callippe 
silverspot  butterfly,  the  Behren's 
silverspot  butterfly,  and  the  Alameda 
whipsnake.  All  three  species,  and  the 
larval  food  plants  on  which  the  female 
butterflies  lay  their  eggs  are  threatened 
by  over-collection, 

commercial/residential  development, 
alien  plant  competition,  unsuitable 
levels  of  livestock  grazing,  trampling  by 
hikers,  livestock,  and  off-road  vehicle 
use. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 


02/04/94    59  FR  5377 
04/05/94    59  FR  5377 
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Small  Entitles  Affectsd:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  WildHfe  Service,  MS 
-452  Arlington  Square,  1849  C  Street 
NW.,  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC32 


1651.  MARBELED  MURRELET 
CRITICAL  HABITAT  DESIGNATION 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judioal, 
January  21,  1994.  Final,  Statutory, 
January  27.  1995. 

On  November  2,  1993,  the  US  District 
Court,  Western  District  of  Washington 
ordered  the  Secretary  to  propose 
critical  habitat  for  the  marbled  murreljt 
no  later  than  January  21,  1994. 

At}Stract:  Regulations  will  be 
developed  to  designate  critical  habitat 
for  the  marbeled  mvirrelet.  Species 
ranges  from  Aleutian  Archipelago  in 
Alaska  to  central  California.  The 
species  is  Usted  as  a  threatened  distin  :t 
vertebrate  population  segment  in 
Washington,  Oregon,  and  Cahfomia. 

TImetat}le: 


Action 


Date 


FR  Cite 


01/27/94    59FR381 
04/27/94    59  FR  381 


NPRIM 

NPRM  Comment 

Penod  End 
Itarbled  murreiet  critical  habitat 

NPRM  (Suppiemental)  08/10/95  (60  FR 
40892) 
Next  Action  Undetennined 

Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Specie: ! 
Department  of  the  Interior,  United 
States  Fish  and  WildUfe  Service,  MS 
-452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  101&-AC33 


1652.  ENDANGERED  AND 

THREATENED  WILDUFE  AND 

PLANTS:  CALIFORNIA  RED-LEGGED 

FROG 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing,  no 
later  than  one  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  to  determine  the  appropriate 
status  of  the  California  red-legged  frog. 
Designation  of  critical  habitat  is  not 
prudent  at  this  time.  This  species 
occurs  from  Marin  County  south  to  Baja 
California,  Mexico.  Only  6  populations 
remain  in  the  entire  Central  Valley 
hydrologic  basin,  the  former  stronghold 
of  the  species;  extinction  on  the  floor 
of  the  Central  Valley  occurred 
sometime  before  1960. 

Timetable: 


Action 


Date 


PR  Cite 


02/02/94    59  FR  4888 
04/04/94    59  FR  4888 


Long-Term  Actions 


status  for  the  Spring  Creek  bladderpod. 
The  Spring  Creek  bladderpod  is  an 
annual  member  of  the  mustard  family 
that  grows  on  the  floodplain  of  a 
limited  nvunber  of  streams  in 
Termessee. 

Timetable: 


Action 


Date  FR  Cite 


08/23/94    59  FR  43322 
10/24/94 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC34 

1653.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  SPRING  CREEK 
BLADDERPOD 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  mlemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  to  determine  the  appropriate 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240  ' 
Phone:  703  358-2171 

RIN:  1018-AC42 

1654.  RIGHTS-OF-WAY  MANAGEMENT 
ON  NATIONAL  WILDLIFE  REFUGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  460k 

CFR  Citation:  50  CFR  29 

Legal  Deadline:  None 

At)Stract  This  mle  will  address 
management  and  maintenance  of  public 
highway  rights-of-way  established 
pursuant  to  revised  Statute  2477  and 
located  within  the  national  wildlife 
refuge  system,  so  as  to  be  compatible 
with  the  purposes  for  which  the  refuge 
imit  was  established  and  to  protect  and 
conserve  the  surroimding  lands  and 
wildlife  resources.  Companion  mles  are 
being  prepared  by  Bureau  of  Land 
Management  and  the  National  Park 
Service  which  will  illustrate  the  claim 
for  which  agency  rules  will  address 
management  of  such  claims. 

Timetable: 


Action 


Date 


FR  Cite 


08/01/94  59  FR  39228 
08/01/94  59  FR  39216 
09/30/94    59  FR  39228 


ANPRM 

NPRM 

ANPRM  Comment 

Period  End 
NPRM  Comment         09/30/94 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  Shallenberger, 

Chief,  Division  of  Refuge  Management, 
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Long-Term  Actions 


Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-  670  ArUngton  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-1744 

RIN:  1018-AC45 


1655.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  RVE  CAUFORNIA  SIERRAN 
FOOTHILLS  PLANTS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  that  will  Ust,  reclassify,  or 
delist,  as  appropriate,  five  California 
plant  species  the  Stebbins'  morning- 
glory.  Pine  Hill  ceanothus.  Pine  Hill 
flannelbush.  El  Dorado  bedstraw,  and 
Layne's  butterweed  imder  the 
Endangered  Species  Act.  Where 
prudent,  critical  habitat  will  be 
identified.  Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 


Action 


Date  FR  Cite 


04/20/94    59  FR  18774 
07/19/94    59  FR  18774 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemwned 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC47 

1656.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  GOLDEN  PAINTBRUSH 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 


Legal  Deadline:  Final,  Statutory. 
In  accordance  writh  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  mlemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  that  will  list,  reclassify,  or 
delist,  as  appropriate,  the  Golden 
paintbmsh  under  the  Endangered 
Species  Act,  and  where  prudent,  will 
identify  critical  habitat.  Such  actions 
are  taken  upon  determination  that 
species  are  endangered,  threatened,  or 
neither,  and  are  based  solely  on  the 
biological  information  available  to  the 
E)epartment. 

Timetable: 


Action 


Date  FR  Cite 


05/10/94    59  FR  24106 
07/04/94    59  FR  24106 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  ENvision  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildfife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC52 

1657.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  VIRGIN  SPINEDACE 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  that  will  list,  reclassify,  or 
delist,  as  appropriate,  the  Virgin 
spinedace,  a  minnow  endemic  to  the 
Virgin  River  and  tributaries,  under  the 
Endangered  Species  Act.  This  species 
is  located  in  southwestern  Utah, 
northwestern  Arizona,  and  southeastern 
Nevada.  Where  prudent,  critical  habitat 
will  be  identified.  Such  actions  are 
taken  upon  the  determination  that 
species  are  endangered,  threatened,  or 
neither,  and  are  based  solely  on  the 


biological  information  available  to  the 

Department. 


Action 


Dal*         FR  at* 


05/18/94    59  FR  25875 
07/18/94    59  FR  25875 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-452  ArUngton  Square,  1849  C  Street 
NW.,  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC53 

1658.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  INTERCROSS  PROGENY 
POLICY  AND  DEFINITIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttorlty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract  The  Fish  and  Wildlife 
Service  and  the  National  Marine 
Fisheries  Service  propose  to  amend  the 
regulations  implementing  the 
Endangered  Species  Act  by  adding 
definitions  for  intercross  and  intercross 
progeny  (to  include  hybrids).  Also,  50 
CFR  17.11(g)  and  17.12(g)  will  be 
amended  by  adding  wording  to  indicate 
that  the  listing  of  a  taxon  as  endangered 
or  threatened  would  include  all 
individuals  that  share  characteristic 
traits  of  that  taxon,  including 
individuals  produced  under  conditions 
of  confinement.  The  amendments  are 
necessary  in  order  to  proceed  with  the 
evaluation  and  implementation  of 
intercrossing  as  a  recovery  technique 
for  the  Florida  panther. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC54 


166-997  0-95-3  Book  3 


JMI 
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1659.  EXPORT  OF  AMERICAN 
GINSENG  HARVESTED  IN  1994-1996 

Prlortty:  Routine  and  Frequent 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  NPRM,  Statutory. 

Abstract  This  proposed  rule  will 
announce  Endings  on  the  export  of 
American  ginseng  from  the  1994-96 
harvest  season  in  21  states.  The  Service 
reviews  information  and  data  as  a  basis 
for  determining  whether  to  continue 
approval  of  export  from  specified  states 
for  this  harvest  season,  or  to  initiate 
changes.  Also,  North  Etakota  has 
apphed  to  export  cultivated  gingseng 
under  a  State  program,  and  Michigan 
has  submitted  draft  legislation  and  is 
intending  to  apply  soon  to  export 
ginseng. 

Timetable: 


Long-Term  Actions 


Action 


Date  FR  Cne 


09/26/94    59  FR  49046 
10/26/94 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Sntall  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact  Marshall  Jones,  Chief, 
Office  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-421  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2093 

RIN:  1018-AC55 


1660.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  DELISSEA  UNDULATA  (NO 
COMMON  NAME  (NGN)) 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (Ust, 
withdraw,  or  extend  the  rulemaking  foi 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  the  Hawaiian 
plant,  Delissea  undulata  (NCN)  under 
the  Endangered  Species  Act,  and  when  i 
prudent,  would  identify  critical  habitat 


Timetat)le: 


Action 


Date  FR  Cite 


06/27/94    59  FR  32946 
08/26/94    59  FR  32946 


NPRM 

NPRM  Comment 

Period  End 
NPRM  (Reopening  of  09/30/94    59  FR  49907 

Comment  Period) 
Next  /Action  Undetemnined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  E.  La  Verne  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  hiterior.  United 
States  Fish  and  Wildlife  Service,  MS 
-452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  101&-AC56 

1661.  GENERAL  PROVISIONS  AND 
GENERAL  PERMIT  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  10;  50  CFR  13; 

50  CFR  17 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
amend  50  CFR  part  13  which  provides 
uniform  permit  procedures  relating  to 
the  application,  issuance,  renewal, 
suspension,  revocation  and  general 
administration  of  Service  permits.  The 
Service's  criteria  for  suspension  and 
revocation  of  permits  and  its  review 
procedures  will  also  be  revised.  Permit 
fee  rates  are  amended  to  increase  rates 
for  the  cost  of  processing  certain 
permits.  This  change  is  necessary  in 
order  to  recover  a  larger  percentage  of 
the  cost  of  processing  the  permits. 
Several  new  permit  fee  exemptions  will 
be  added. 

Timetable: 


Enforcement,  Department  of  the 
Interior.  United  States  Fish  and 
Wildlife  Service.  MS  500  Arlington 
Square.  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  703  358-1949 

RIN:  1018-AC57 


1662.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  JAGUAR 

Priority:  Other  Significtmt 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory, 
hi  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposed. 

Abstract  Regulations  will  be 
developed  to  extend  endangered  status 
to  the  jaguar  in  the  United  States 
portion  of  its  range,  without  critical 
habitat.  The  jaguar  is  currently  listed 
as  an  endangered  species  from  the 
U.S. /Mexico  border  southward  through 
Central  and  South  America.  Currently 
no  known  breeding  population  of 
jaguar  is  known  in  the  United  States. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/05/95    60  FR  46087 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  Striegler. 
Deputy  Chiev.  Division  of  Law 


Action 


Date  FR  Cite 


07/13/94    59  FR  35674 
09/11/94    59  FR  35674 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith. 
Chief.  Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arhngton  Square,  1849  C  Street 
NW..  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC61 

1663.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  ARKANSAS  RIVER  SHINER 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
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Long-Term  Actions 


six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  RegiUations  will  be 
developed  that  will  determine  the 
appropriate  status  for  the  Arkansas 
River  population  of  the  Arkansas  River 
shiner.  This  small  minnow  is  endemic 
to  the  Arkansas  River  drainage  in 
Arkansas.  Kansas,  New  Mexico, 
Oklahoma,  and  Texas,  but  is  presently 
almost  entirely  restricted  to  the 
Canadian/South  Canadian  River  in 
Oklahoma.  Texas,  and  New  Mexico. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 


08/03/94    59  FR  39532 
10/03/94    59  FR  39532 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildhfe  Service.  MS- 
452  Arlington  Square,  1849  C  Street 
NW..  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC62 

1664.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  SEVEN  FRESHWATER 
MUSSELS  FROM  ALABAMA, 
FLORIDA.  AND  GEORGIA 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Regidations  will  be 
developed  that  will  determine  the 
appropriate  status  for  seven  freshwater 
mussels  bom  the  Apalachicolan  Region 
of  SE  Alabama,  SW  Georgia  and  north 
Florida.  The  seven  species  are:  Chipola 
slabshell.  Purple  baiikclimber.  Fat 
three-ridge.  Shiny-rayed  pocketbook 
Gulf  moccasinshell,  Ochlockonee 
moccasinshell,  and  Oval  pigtoe.  Critical 
habitat  is  not  being  proposed  at  this 
time. 


Timetable: 


Action 


Date  FR  Ote 


08/03/94    59  FR  39524 
11/01/94    59  FR  39524 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Seven  freshwater  mussels 

NPRM  (Reopening  of  Comment  Period) 
12/12/94  (59  FR  63987) 
7  freshwater  mussels  from  AL,  FL  and  GA 
NPRM  (Reopening  of  Comment  Period) 
04/24/95  (60  FR  20072) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS- 
452  Arlington  Square.  1849  C  Street 
NW..  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC63 

1665.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  FIVE  FRESHWATER 
MUSSELS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (Ust. 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  five  freshwater 
mussels  under  the  Endangered  Species 
Act.  The  five  species  are  the 
Cumberland  elktoe.  Oyster  mussel, 
Cumberlandian  combshell.  Purple  bean, 
and  Rough  rabbitsfoot.  Where  prudent, 
critical  habitat  will  be  identified.  Such 
actions  are  taken  upon  the 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 


Action 


Date 


FR  Cite 


07/14/94    59  FR  35900 
09/12/94    59  FR  35900 


NPRM 

NPRM  Comment 

Period  End 
five  freshwater  mussels 

NPRM  (Reopening  of  Comment  Period) 
11/16/94  (59  FR  59200) 
Next  Action  Undetermined 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS- 
452  Arlington  Square.  1849  C  Street 
NW..  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC64 

1666.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  TWO  PLANTS  FROM 
SOUTHWESTERN  CAUFORNIA 

Priority:  Other  Significant 

l.egal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (Ust. 
withdraw,  or  extend  the  rulemaking  for 
six  months]  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  The  Service  will  develop 
regulations  that  will  determine  the 
appropriate  status  for  two  plants  the 
Cuyamaca  Lake  dowingia  and  Parish's 
meadowfoam.  Critical  habitat  is  not 
being  proposed  at  this  time. 

Timetable: 


Action 


Date  FR  Cite 


08/04/94    59  FR  39879 
10/31/94    59  FR  49045 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  WildUfe  Service,  MS 
-452  Arlington  Square.  1849  C  Street 
NW.,  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC65 


1667.  MARINE  MAMMAL  PROTECTION 
ACT  AMENDMENTS  OF  1994 

Priority:  Other  Significant 

Legal  Authority:  PL  103-238 

CFR  Citation:  50  CFR  13;  50  CFR  18 

Legal  Deadline:  Final.  Statutory, 
January  1,  1995. 

Abstract  The  Service  will  develop 
regulations  that  will  implement  the 


JMI 
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Marine  Mammal  Protection  Act 
Amendments  of  1994.  Permit  issuance 
criteria  will  be  established  for  the 
importation  of  polar  bear  parts  (other 
than  internal  organs)  taken  in  sport 
hunts  in  Canada,  including  polar  bears 
taken  but  not  imported  prior  to  the  date 
of  enactment  of  the  Marine  Mammal 
Protection  Act  amendments. 
Subsequent  rules  will  provide 
permitting  criteria  andVor  procedures 
for  activities  which  impact  upon 
marine  mammals,  including  the  taking 
of  a  marine  manmial  by  harassment  in 
the  course  of  scientific  research,  the  use 
of  marine  mammals  for  pubUc  display, 
scientific  research  or  enhancement,  and 
for  the  implementation  of  take 
reduction  plans.  Such  rules  may  be 
developed  jointly  by  the  Fish  and 
Wildlife  Service  and  the  National 
Marine  Fisheries  Service,  Department 
of  Commerce. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  Tieger, 
Acting  Chief,  Branch  of  Permits, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-420  Arlington  Square,  1849  C  Street 
NW.,  Washington.  DC  20240 
Phone:  703  358-2104 

RIN:  1018-AC68 


166&  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  MAGUIRE  DAISY 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  foi 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
devfjioped  that  will  determine  the 
appropriate  status  for  the  Maguire 
daisy.  This  perennial  herb  is  restricted 
to  desert  shrub-lands  in  south-central 
Utah.  CrJlical  habitat  is  not  being 
•^commended  at  this  time 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 


09/07/94    59  FR  4621  I 


Long-Term  Actions 


Action 


Date         FR  Ctle       CFR  Citation:  50  CFR  17 


NPRH/I  Comment         11/07/94 

Period  End 
Next  Action  Undetemntned 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  La  Verne  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC71 

1669.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  EGQERTS  SUNFLOWER 

Priority:  Other  Significant 

Legal  Auttiorlty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

l.egal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  the  Eggert's 
sunflower,  a  perennial  member  of  the 
aster  family.  This  species  is  presently 
known  from  Alabama,  Tennessee,  and 
Kentucky.  Critical  habitat  is  not  being 
proposed  at  this  time. 

Timetable: 


Action 


Date  FR  Cite 


09/09/94    59  FR  46607 
11/08/94 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  La  Verne  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
N"W.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC74 

1670.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  ARMORED  SNAIL 

Priority:  Other  Significant 

Legal  Auttiorlty:  16  USC  1531  et  seq 


Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

At>stract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  the  Armored 
snail  under  the  Endangered  Species 
Act.  Where  prudent,  critical  habitat 
will  be  identified.  This  snail  is  known 
firom  only  two  creeks  in  the  Limestone 
Creek  drainage  in  Limestone  County, 
Alabama. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  La  Verne  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC75 


1671.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  TROPICAL  BUTTERFUES 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  The  Service  will  develop 
regulations  that  will  determine  the 
appropriate  status  for  up  to  27  species 
of  tropical  butterflies. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  E.  La  Verne  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC76 
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1672.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  TROPICAL  BIRDS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  up  to  38  species 
of  tropical  birds. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC77 


1673.  REFUGE-SPECIFIC  HUNTING 
AND  FISHING  REGULATIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  16  USC  460k;  16  USC 
668dd 

CFR  Citation:  50  CFR  32 

Legal  Deadline:  None 

At>Stract  The  Service  will  review  . 
annually,  and  prior  to  each  hunting 
season,  may  amend  hunting  regulations 
for  specific  national  wildlife  refuges. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


08/16/96    60  FR  42668 
12/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Shallenberger, 
Chief,  Division  of  Refuges,  Department 
of  the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS  -670  Arlington 
Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-1744 

RIN:  1018-AC80 


1674.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  SAN  DIEGO  FAIRY  SHRIMP 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract:  The  Service  will  propose 
regulations  that  will  determine  the 
appropriate  status  for  the  San  Diego 
fairy  shrimp.  This  species  occurs  in 
vernal  pools  within  San  Diego  Coimty 
in  southwestern  California,  and  its 
range  extends  into  northwestern  Baja 
Cahfomia.  Mexico.  Critical  habitat  is 
not  being  proposed  at  this  time. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/04/94    59  FR  39874 

NPRM  Comment  10/26/94    59  FR  49025 

Period  End 
San  Diego  fairy  shrimp 

NPRM  (Reopening  of  Comment  Period) 
01/03/95  (60  FR  69) 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-452  Arlington  Square,  1849  C  Street 
NW..  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC83 


1675.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  TWO  CAUFORNIA 
BUTTERFLIES 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1533  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract:  The  Service  will  propose 
regulations  that  will  determine  the 
appropriate  status  for  two  butterflies- 
the  Lagima  Moimtains  skipper,  found 


Long-Term  Actions 


in  Laguna  and  Palomar  Mountains  of 
San  Diego  County,  and  the  Quino 
checkerspot  found  in  north-central  and 
southern  San  Diego  County  and 
northwestern  Baja  California,  Mexico. 
Critical  habitat  is  not  being  proposed 
at  this  time. 

Timetable: 


Action 


Date  FR  Cite 


08/04/94    59  FR  39868 
10/31/94    59  FR  49045 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC84 

1676.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  CACTUS  FERRUGINOUS 
PYGMY-OWL 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  Usting  no 
later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  the  cactus 
ferruginous  pygmy-owl.  The  Service 
proposes  to  list  the  species  as 
endangered  in  Arizona,  with  critical 
habitat,  and  as  threatened  in  Texas. 

Timetable: 


Action 


Date  FR  Cite 


12/1 2m    59  FR  63975 
02/10/95    59  FR  63975 


NPRM 

NPRM  Comment 

Period  End 
NPRM  (Reopening  of  04/14/95    60  FR  19013 

Comment  Period) 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
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States  Fish  and  Wildlife  Service.  MS- 
452  Arlington  Square,  1849  C  Street 
NW..  Washington.  DC  20240 
Phone:  703  358-2171 

RiN:  1018-AC85 

1677.  ENDANGERED  AND 
THREATENED  W1LDUFE  AND 
PtANTS:  FOUR  SOUTHWESTERN 
CAUFORMA  PLANTS 

PiiOfity:  Substantive.  Nonsignificant 

Lagal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Lagal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  acti<Mi  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  to  determine  the  appropriate 
status  for  four  plants  found  in 
southwestern  California  and 
northwestern  Baja  California,  Mexico. 
These  species  are:  Munz's  onion,  San 
Jacinto  Valley  crownscale.  Thread- 
leaved  brodiaea,  and  Spreading 
navarretia.  These  four  plants  occur  in 
vemal  pools  and  other  wetlands  or  on 
clay  soils  and  moist  grasslands 
throughout  their  range.  Critical  habitat 
will  be  proposed  for  the  San  Jacinto 
Valley  crownscale,  only  at  this  time. 

TImatabia: 


Action 


Dale 


FR  Ota 


12/15/94    59  FR  64794 
02/13/95    59  FR  64794 


NPRM 

NPRM  Comment 

Period  End 
NPRM  (Reopening  of  03/07/96    60  FR  12531 

Comment  Period) 


Final  Action 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 
Division  of  Endangered  Species, 
Etepartment  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

1018-AC88 


ItTS.  CRmCAL  HABITAT 
DCStQNATION  FOR  THE  LOST  RIVER 
AND  SHORTMOSE  SUCKERS 

Prtortty:  Other  Significant 

Lagal  Authority:  16  USC  1531  et  seq 

CFR  CKaten:  50  CFR  17 


Long-Term  Actions 


l.agal  Deadlina:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  tbat  will  identify  critical 
habitat  for  the  Lost  River  and  Shortnose 
suckers,  two  species  federally  listed  as 
endangered.  Both  species  are  endemic 
to  the  Upper  Klamath  River  Basin  of 
Oregon  and  California. 

Timetable: 


Phone:  703  358-2171 
RIN:  1018-AC91 


Action 


FR  Cite 


NPRM  12/01/94    59  FR  61744 

NPRM  Comment  01/30/96    59  FR  61744 

Period  End 

Rnal  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 
Chief.  Division  of  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  MS 
340  ARLSQ,  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  703  358-3171 

RIN:  1018-AC90 

1679.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  LEAST  CHUB 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadlina:  Final,  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  that  rulemaking 
for  six  months)  on  a  proposed  listing 
no  later  than  1  year  after  such  proposal. 

Abstract  Regulations  vnll  be 
developed  that  will  determine  the 
appropriate  status  for  the  Least  chub 
under  the  Endangered  Species  Act. 

Tniiataoia: 


Action 


FR  ate 


NPRM  00/00/00 

SmaN  En«tias  Affadad:  None 

Government  Levels  Affadad:  State 

Agency  Contact:  E.  LaVeme  Smith. 
Chief.  Division  of  Endangered  Species. 
Department  of  tke  Interior.  United 
States  Fish  and  Wildlife  Service,  MS 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 


1680.  ENDANGERED  AND 
THREATENED  W1LDUFE  AND 
PLANTS:  HOLMGREN'S  NNLKVETCH 
AND  SHEM'S  MILKVETCH 

Priority:  Other  Significant 

i.egal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadlina:  Final.  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  that  mlemaking 
for  six  months)  on  a  proposed  listing 
no  later  than  1  year  after  such  proposal. 

Abstract  Regulations  vfill  be 
developed  that  will  determine  the 
appropriate  status  for  two  plants- 
Holmgren's  milkvetch  and  Shem's 
milkvetch-under  the  Endangered 
Species  Act. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Etepartment  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS 
452  Arlington  Square.  1849  C  Street 
NW.,  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC92 


1681.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  4  CALIFORNIA  PLANTS 
FROM  VERNAL  POOLS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

l.agal  Daadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  mlemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  ibr  four  plants- 
Contra  Costa  gold  fields.  Few-flowered 
navarretia,  Meuiy-flowered  navarretia. 
and  the  Lake  County  stone  crop.  These 
species  grow  in  and  around  the  margins 


DOI— FWS 


Long-Term  Actions 


of  vemal  pools  and  in  seasonally  wet 
areas  in  northern  California. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  Comment         02/17/94    59  FR  65311 

Period  End 
NPRM  12/19/94    59  FR  65311 

NPRM  (Reopening  of  03/16/95    60  FR  14253 

Comment  Period) 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC96 

1682.  EMERGENCY 
RECLASSIFICATION  OF  THE  SNAKE 
RIVER  SPRING/SUMMER  CHINOOK 
SALMON 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  is  reclassifying 
the  Snake  River  spring/siunmer 
Chinook  salmon  and  the  Snake  River 
fall  Chinook  salmon  from  threatened  to 
endangered  under  the  emergency 
provisions  of  the  Endangered  Species 
Act.  This  action  reflects  a 
determination  by  the  National  Marine 
Fisheries  Service.  Department  of 
Commerce,  which  has  jurisdiction  for 
these  species,  that  the  species  warrant 
emergency  reclassification  based  on  a 
projected  decline  in  adult  Snake  River 
salmon  abimdance.  This  determination 
by  the  National  Marine  Fisheries 
Service  was  published  in  the  Federal 
Register  on  August  18,  1994. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule         11/02/94    59  FR  54840 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  Diuing  the  240 
days  this  emergency  mle  is  in  effect. 
National  Marine  Fisheries  Service  wall 
initiate  and  complete  a  rulemaking 
(with  public  comment  period)  to  extend 


the  reclassification  of  Snake  River 
spring/summer  and  fall  chinook  salmon 
to  endangered  status  under  the  Act 
until  such  time  as  reclassification  or 
delisting  is  warranted.  The  action  of  the 
Fish  and  Wildlife  Service  to  amend  the 
List  in  accordance  with  the 
determination  by  NMFS  is 
nondiscretionary. 

Agency  Contact  E.  LaVeme  Smith, 
Chief.  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC97 


1683.  ENDANGERED  AND 
THREATENED  WtLDUFE  AND 
PLANTS:  TWO  SAN  FRANCISCO 
PLANTS 

Priority:  Other  Significant 

Lagal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  mlemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  2  plants-San 
Francisco  lessingia  and  the  San  Bruno 
Mountains  manzanita.  The  San 
Francisco  lessingia  ciurently  restricted 
to  the  Presidio  in  San  Francisco 
County.  The  San  Brimo  manzanita  is 
ciurently  found  only  on  San  Bmno 
Mountain  in  San  Mateo  County. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

10/04/94 

59  FR  50550 

NPRM  Comment 

12/05/94 

59  FR  50550 

Period  End 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC98 


1684.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  10  PLANTS  FROM  THE 
CALIFORNIA  SIERRA  NEVADA 
MOUNTAINS  FOOTHILLS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  mlemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  that  will  determine 
appropriate  status  for  10  plants: 
Chinese  Camp  brodiaea,  Piute 
Mountains  navarretia,  Carpenteria, 
Springville  clarkia,  Kelso  Creek 
monkeyflower.  Red  Hills  vervain. 
Rawhide  Hill  onion,  Mariposa  lupine. 
Mariposa  pussypaws.  and  Greenhorn 
adobe  lily,  under  the  Endangered 
Species  Act.  Critical  habitat  is  not 
being  proposed  at  this  dme. 

Timetable: 


Action 


Date 


FR  Cite 


10/04/94    59  FR  50540 
12/05/94    59  FR  50540 


NPRM 

NPRM  Comment 

Period  End 
NPRM  (Reopeni^ng  of  12/29/94    59  FR  67268 

Comment  Period) 
NPRM  (Reopening  of  02/14/95    60  FR  8342 

Comment  Period)  i^ 

Final  Action  00/00/00^ 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171  \ 

RIN:  1018-AC99 

1685.  REVISION  OF  MIGRATORY  BIRD 
HUNTING  REGULATIONS,  50  CFR 
PART  20 

Priority:  Other  Significant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


60146         Federal  Register  /  Vol.  SO,  No.  228  /  Tuesday,  November  28.  1995  /  Unified  Agenda 


Federal  Register  /  Vol.  60,  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda         60147 


JMI 


DOI— FWS 


Long-Twm  Actions 


Legal  Authority:  16  USC  703  to  711; 
16  USC  712;  16  USC  742a  to  742d;  16 
USC  742e  to  742j 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
revise  and  update  regulations  governing 
migratory  bird  hunting.  Changes  will  be 
proposed  that  will  clarify  and  include 
all  the  specific  prohibitions  in  Part  20 
to  apply  to  migratory  game  hunting 
during  closed  and  open  hunting 
seasons. 

Timetable: 


Action 


Dal* 


PR  CIt* 


NPRM  OOAXVOO 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact  John  J.  Doggett,  Chief. 
Division  of  Law  Enforcement, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  MS 
500  Arlington  Square,  1849  C  Street 
NW..  Washington,  DC  20240 
Phone:  703  358-1949 

RIN:  1018-ADOl 


1686.  ENDANGERED  AND 
THREATENED  W1LDUFE  AND 
PLANTS:  NORTHERN  AND 
SOUTHERN  POPULATIONS  OF  THE 
BOG  TURTLE 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  the  northern 
population  (ranges  from  New  York  to 
Maryland)  of  the  bog  turtle,  and  the 
southern  population  (ranges  from 
southwestern  Virginia  to  northern 
Georgia)  as  endangered  due  to 
similarity  of  appearance.  This  action  is 
being  taken  because  of  constriction  of 
the  species'  range,  the  declining  size 
of  remaining  populations,  and  illegal 
collection.  Critical  habitat  is  not  being 
proposed  at  this  time. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 


Government  Levels  Affected:  State 

Agency  Contact  E.  La  Verne  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD05 

1687.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  REINTRODUCTION  OF  A 
NONESSENTIAL  EXPERIMENTAL 
POPULATION  OF  MEXICAN  WOLVES 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract  Regulations  will  be 
developed  designating  a  nonessential 
experimental  population  of  mexican 
wolves,  three  family  groups  per  year  for 
five  years,  into  the  Blue  Range  Area 
(Arizona)  primary  wolf  recovery  zone 
and  allow  population  expansion  into 
secondary  wolf  recovery  zones  in  the 
Apache  and  Gila  National  Forests  in 
New  Mexico. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD07 

1688.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  FOR  CALIFORNIA  PLANTS 
AND  THE  BLACK  LEGLESS  UZARD 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  five  plants- 


Coastal  dunes  milk-vetch,  Yadon's 
piperia,  Hickman's  potentilla,  Monterey 
clovers,  Gowen  cypress,  and  the  Black 
legless  lizards-under  the  Endangered 
Species  Act.  Critical  habitat  is  not 
being  proposed  at  this  tinoe. 

Timetable: 


Action 


Date  FR  Cite 


08/02/95    60  FR  39326 
09/25/95 


NPRM 

NPRM  Comment 

Period  End 
IMext  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 
Chief.  EKvision  of  Endangered  Species.   ' 
Department  of  the  Interior,  United 
States  Fish  and  WildUfe  Service,  MS 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD09 

1689.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  THREE  SOUTHERN 
ARIZONA  aENEGA  SPECIES 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal 

At>stract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  three  Arizona 
cienega  plant  species:  Canela  Hills 
ladies'-tresses  (without  critical  habitat), 
Huachuca  water  xunbel  and  Sonora 
tiger  salamander,  with  critical  habitat, 
under  the  Endangered  Species  Act. 
These  species  are  located  in  three 
comities  in  southern  Arizona  and 
northern  Sonora,  Mexico. 

Timetable: 


Action 


Data  FR  ate 


NPRH/I  04/03/95    60  FR  16836 

Three  southern  Arizona  cienega  species 
NPRM  (Reopening  of  Comment  Period) 
06/22/95  (60  FR  32483) 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Sp>ecies, 


DOI— FWS 


Long-Tenn  Actions 


Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  101&-AD11 


1690.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  TWO  SAN  FRANCISCO 
MARSH  PLANTS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  two  San 
Francisco  marsh  plants,  Suisim  thistle 
{md  Soft  bird's-beak,  imder  the 
Endangered  Species  Act.  These  two 
species  are  restricted  to  either  salt  or 
brackish  marshes  within  the  greater  San 
Francisco  Bay  area  in  northern 
CaUfomia. 

Timetable: 


Action 


Date  FR  ata 


06/12/95   60  FR  31000 
07/27/95 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD14 

1691.  MARINE  MAMMAL  PROTECTION 
ACT 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  18 

Legal  Deadline:  None 

Abstract:  The  Service's  definition  of 
authentic  Native  articles  of  handicrafts 
and  clothing  must  be  revised  to  reflect 


a  1991  Alaska  District  Court  ruling 
upheld  on  appeal  in  1992,  that  Alaskan 
Natives  may  create  and  sell  handicrafts 
and  clothing  made  firom  sea  otters.  This 
regulatory  action  would  effect  this 
necessary  change. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  Peoples, 
Acting  Chief,  Division  of  Fish  and 
Wildlife  Management  Assistance, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
840  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-1718 

RIN:  1018-AD15 

1692.  MARINE  MAMMAL  PROTECTION 
ACT;  LETHAL  TAKE  FOR  HUMAN 
PROTECTION 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  18 

Legal  Deadline:  None 

Abstract:  Section  101(c)  of  the  Marine 
Mammal  Protection  Act  as  amended  in 
April  1994,  allows  lethal  take  of  marine 
manomals  for  hiunan  health  and  safety. 
The  Secretary  may  seize  and  dispose 
of  any  carcass  so  taken.  This  regulatory 
action  proposes  to  implement  this 
statutory  provision. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  Peoples, 
Acting  Chief,  Division  of  Fish  and 
Wildlife  Management  Assistance, 
Department  of  the  Interior,  United 
States  Fish  and  Wildhfe  Service,  MS 
840  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-1718 

RIN:  1018-AD16 


1693.  MARINE  MAMMAL  PROTECTION 
ACT;  IMPORTATION  OF  MARINE 
MAMMAL  PRODUCTS  ARE 
PERSONAL  EFFECTS  FOR  NON- 
COMMERCIAL CULTURAL 
EXCHANGES 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1361  et  seq 


CFR  Citation:  50  CFR  18 

Legal  Deadline:  None 

Abstract  The  Marine  Mammal 
Protection  Act  as  amended,  eases 
import  restrictions  on  marine  mammal 
products  if  such  products  are  personal 
effect  items  or  for  non-commercial 
cultural  exchanges.  This  regulatory 
action  would  implement  this  statutory 
provision. 

Timetat>le:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  Peoples, 
Acting  Chief,  Division  of  Fish  and 
Wildlife  Management  Assistance, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
840  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-1718 

RIN:  1018-AD17 

1694.  MARINE  MAMMAL  PROTECTION 
ACT;  UNINTENTIONAL  TAKE  OF 
MARINE  MAMMALS  BY  HARASSMENT 
ONLY  IN  ACTIVITIES  OTHER  THAN 
COMMERCIAL  FISHING 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  18 

Legal  Deadline:  None 

Abstract  The  Marine  Manunal 
Protection  Act  as  amended  in  April 
1994,  authorizes  the  Secretary  to  allow 
U.S.  citizens  to  incidentally, 
unintentionally  take  small  numbers  of 
marine  mammals  by  harassment  only 
for  periods  up  to  one  year  during 
specified  activities  other  than 
commercial  fishing.  This  regulatory 
action  would  implement  this  statutory 
provision. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  Peoples, 
Acting  Chief,  Division  of  Fish  and 
Wildlife  Management  Assistance, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
840  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-1718 

RIN:  1018-AD18 
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1695.  MARINE  MAMMAL  PflOTECTIOll 
ACT;  MEASURES  TO  SAFELY  DETER 
MARINE  MAMMALS,  INCLUDING 
THREATENED  AND  ENDANGERED 
MARINE  MAMMALS 

Prtorfty.  Other  Significant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  18 

Legal  Deadline:  None 

AtMtract  The  Marine  Mammal  Act  as 
amended  in  April  1994.  requires  the 
Service  to  develop  a  list  of  guidelines 
to  safely  deter  marine  mammals  for 
which  the  Service  has  statutory 
management  responsibility,  including 
threatened  and  endangered  species. 
Such  measures  of  deterrence  are  for  usp 
in  protecting:  (1)  fishing  gear  or  catch: 
(2)  private  property;  (3)  personal 
human  safety,  or  (4)  public  property. 
This  regulatory  action  would 
implement  these  statutory  provisions. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermine< 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  Peoples. 
Acting  Chief,  Division  of  Fish  and 
Wildlife  Management  Assistance. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS 
840  Arlington  Square,  1849  C  Street 
NW.,  Washington.  DC  20240 
Phone:  703  358-1718 

RIN:  1018-AD19 


Timetable: 


1696.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  SPECIAL  RULE  FOR  THE 
NORTHERN  SPOTTED  OWL 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  will  propose  a 
section  4(d)  rule  for  the  northern 
spotted  owl  under  the  Endangered 
Species  Act  that  will  define  the 
conditions  under  which  incidental  ta^e 
of  the  spec'  "s  through  habitat 
modification  would  not  be  a  violation 
of  Section  9  of  the  Act.  An 
environmental  impact  statement  is  als  o 
being  prepared,  and  will  be  available 
for  review  concurrent  with  the 
proposed  rule. 


Action 


Date 


FR  Cite 


02/17/95    60  FR  9484 
05/18/95 


NPRM 

NPRM  Comment 

Period  End 
Norttiem  spotted  owl 

NPRM  (Reopening  of  Comment  Period) 

05/18/95  (60  FR  26712) 
NPRM  (Reopening  of  Comment  Period) 

07/17/96  (60  FR  36382) 
NPRM  (Reopening  of  Comment  Period) 

09/25/95  (60  FR  49358) 
Comment  Period  Extended  to  1 1/24/95 
Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  E.  La  Verne  Smith. 
Chief,  Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildhfe  Service.  MS 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  EX:  20240 
Phone:  703  358-2171 

RIN:  1018-AD20 


1697.  MARINE  MAMMALS; 
INCIDENTAL  TAKE  DURING 
SPECIFIED  ACTIVITIES 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  18 

Legal  Deadline:  Final,  Statutory,  June 
15.  1995. 

Abstract:  Provisions  contained  in  50 
CFR  18.122  require  that  the  Fish  and 
Wildlife  Service  develop  and  begin 
implementing  a  polar  bear  habitat 
conservation  strategy  by  June  15.  1995 
for  Beaufort  Sea  incidental  take 
regulations  foimd  at  50  CFR  18, 
Subpart  J,  to  remain  in  effect  for  an 
additional  42  months  after  June  15. 
1995.  The  revised  regulations  will 
enable  the  United  States  to  enhance  its 
implementation  of  the  ecosystem 
protection  provisions  of  the  Marine 
Mammal  Protection  Act  and  the  1973 
International  Agreement  on  the 
conservation  of  polar  bears. 

Timetable: 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  Peoples. 
Acting  Chief,  Fish  and  Wildlife 
Management  Assistance,  Department  of 
the  Interior.  United  States  Fish  and 
Wildlife  Service.  MS  840  Arlington 
Square,  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  703  358-1718 

RIN:  1018-AD21 

1698.  •  TAXONOMIC  CHANGE  FROM 
SUBSPECIES  TO  VERTEBRATE 
POPULATION  SEGMENT  FOR  THE 
VIRGIN  RIVER  CHUB 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract  Recent  taxonomic  work 
concluded  that  specific  rank  is 
warraiited  for  the  Virgin  River  chub,  a 
federally  listed  endangered  species 
found  in  the  Virgin  River  system  of 
Arizona,  Nevada,  and  Utah. 
Additionally,  researchers  concluded 
that  the  chub  in  the  Muddy  River  of 
Nevada,  is  conspecific  with  the  Virgin 
River  chub.  Previously  this  distinctive 
population  of  the  Virgin  River  chub,  a 
category  2  candidate  for  Federal  listing, 
was  considered  a  separate,  unnamed 
subspecies  of  roimdtail  chub,  and  was 
referred  to  as  the  Moapa  roimdtail 
chub.  Because  of  this  recent  taxonomic 
work,  the  Service  accepts  that  specific 
rank  is  warranted  for  the  Virgin  River 
chub  and  proposes  to  change  the  listing 
of  the  Virgin  River  chub  in  the  Virgin 
River  from  a  subspecies  to  a  vertebrate 
population  segment  in  the  List  of 
Endangered  and  Threatened  Wildlife. 
In  addition,  the  Service  initiates  a 
status  review  of  the  Virgin  River  chub 
in  the  Muddy  River  to  determine 
whether  this  vertebrate  population 
warrants  fisting  as  a  threatened  or 
endangered  species. 

Timetable: 


Action 


Date 


FR  Cite 


03/17/95    60  FR  14408 
05/16/95 


NPRM 

NPRM  Comment 

Period  End 
Marine  mammals  incidental  take  activities 
NPRM  (Reopening  of  Comment  Period) 
06/14/95  (60  FR  31258) 
Next  Action  Undetemnined 

Small  Entities  Affected:  Undetermined 


Action 


Date 


FR  Cite 


07/24/95    60  FR  3786a 
09/22/95 


NPRM 

NPRM  Commerit 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local 

Agency  Contact:  E.  La  Verne  Smith. 
Chief.  Division  of  Endangered  Species. 
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Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS- 
452  Arlington  Square.  1849  C  Street 
NW..  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD22 


1699.  e  CRITICAL  HABITAT 
PROPOSAL  FOR  VIRGIN  RIVER 
FISHES 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

AtJStract:  The  Service  proposes  to 
designate  critical  habitat  for  the  Virgin 
~RiveT  Chub,  the  Woundfin  and  Virgin 
spinedace.  The  Virgin  River  chub  and 
Woimdfin  are  listed  as  endangered;  the 
Virgin  spinedace  has  been  proposed  for 
listing  as  threatened  (May  18.  1994). 
but  the  listing  has  not  been  finalized 
as  yet. 

Tlmetat>le: 


Action 


Date  FR  Cite 


NPRM 

NPRM  ComnDent 

Period  End 
Next  Action  Undetermined 


04/05/95    60  FR  17296 
06«)5/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  This 
rulemaking  was  inadvertently 
published  as  RIN  1018-  AD22.  The  final 
rule  will  be  published  with  the  correct 
RIN  1018-AD23. 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD23 


1700.  e  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  EXEMPTION  OF  SMALL 
PRIVATE  LANDOWNERS  AND  LOW 
IMPACT  ACTIVITIES  FROM 
ENDANGERED  SPECIES  ACT 
REQUIREMENTS  FOR  THREATENED 
SPECIES 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201   ' 
to  4245;  PL  99-625 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
amend  the  general  regulations  for 
threatened  species  under  Endangered 
Species  Act  by  establishing  a  new 
exemption  for  certain  small  landowners 
and  low  impact  activities  that  are 
presimied  to  individually  or 
cimiulatively  have  little  or  no  lasting 
effect  on  the  likelihood  of  survival  and 
recovery  of  threatened  species  of  fish 
and  wildlife,  and,  therefore,  have  only 
minor  or  negligible  adverse  effects.  This 
exemption  would  be  applied  to  all 
threatened  species  of  fish  and  wildlife 
Usted  in  the  future  imless  the  Service 
concluded  for  a  given  species  that  the 
exemption  was  inappropriate  because 
its  individual  or  ciunulative  biological 
effects  would  not  be  insignificant  for 
the  species  as  a  whole.  This  proposal 
also  seeks  to  establish  an  additional 
general  exemption  for  activities  that  are 
conducted  in  accordance  with  a  State- 
authorized  or  -developed  habitat 
conservation  strategy  for  threatened 
species  which  the  Service  has  foimd  to 
comprehensively  address  the  threats  to 
the  species  and  promote  the  species' 
survival  and  recovery. 

Timetable: 


Action 


Date 


FR  ate 


07/20/95    60  FR  37419 
09/18/95 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  UrKJetermlned 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  E.  LaVeme  Smith. 
Chief.  Division  of  Endangered  Species. 
Department  of  the  Interior.  United 


Long-Term  Actions 


States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square.  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD24 


1701.  e  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  PROPOSED  ENDANGERED 
STATUS  FOR  13  PLANTS  FROM  THE 
ISLAND  OF  HAWAII 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

At)Stract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  13  plant  taxa 
from  the  Island  of  Hawaii,  State  of 
Hawaii.  All  of  the  13  taxa  and  their 
habitats  have  been  variously  affected  or 
are  currently  affected  by  several  factors 
including  competition  from  naturalized, 
introduced  vegetation,  habitat 
degradation  by  wild,  feral,  or  domestic 
animals  and  habitat  loss  and  damage 
from  fires,  predation,  natural  disasters, 
(volcanic  activity). 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

09/25/95    60  FR  49377 
00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact  E.  LaVeme  Smith. 
Chief.  Division  of  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS 
452  Arhngton  Square.  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD25 

1702.  •  MIGRATORY  BIRDS:  TAKE 
PROVISIONS  FOR  BALD  EAGLES 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  22 

Legal  Deadline:  None 

At>stract  The  Service  proposes  to 
outline  the  permit  process  for  take  of 


60150         Federal  Register  /  Vol.  60,  No.  228  /  Tuesday.  November  28.  1995  /  Unified  Agenda 


Federal  Register  /  Vol.  60,  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda         60151 


bald  eagles  londer  the  Bald  and  Golden 
Eagle  Protection  Act  when  incidental 
take  is  authorized  under  the 
Endangered  Species  Act.  This  propose^ 
rulemaking  will  outline  a  process 
where  an  action  affecting  bald  eagles 
would  first  be  assessed  under  Section 
7  or  10  of  the  Endangered  Species  Act 
to  determine  whether  it  is  likely  to 
jeopardize  the  species.  If  take  is 
anticipated,  an  Endangered  Species  Act 
incidental  take  statement  or  habitat 
conservation  plan  permit  with 
reasonable  and  prudent  measures  to 
minimize  that  take  would  be 
developed.  That  statement/permit 
would  then  be  reviewed  by  the  Siervia 
for  addition  of  any  appropriate 
migratory  bird  management  provisions . 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  R.  Schmidt, 
Chief,  Office  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  MS  -634  Arlington 
Square.  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  703  358-1714 

RW:  1018-AD26 


DOI— FWS 


Long-Teim  Actions 


1703.  •  ADDITION  OF  OTTAWA 
NATIONAL  WILDUFE  REFUGE  TO 
LIST  OF  OPEN  AREAS  FOR  BIG 
GAME  HUNTING  IN  OHIO 

Priority:  Other  Significant 

Legal  Authority:  16  USC  460k 

CFR  Citation:  50  CFR  32 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to  ad< 
Ottawa  National  Wildlife  Refuge  to  th(  ( 
list  of  areas  open  for  big  game  himtinj 
(white-tailed  deer)  in  Ohio  along  with 
pertinent  refuge-specific  regulations  f(  r 
such  activities.  Ottawa  National 
Wildlife  Refuge  is  situated  on  the 
southwestern  side  of  Lake  Erie  in  wha  t 
was  once  part  of  a  300,000  acre  forestisd 
wetland  known  as  the  Great  Black 
Swamp.  National  wildlife  refuges  are 
generally  closed  to  hunting  and  sport 
fishing  imtil  opened  by  rulemaking. 

Timetable:  Next  Action  Undetermine< 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Shallenberge  r. 
Chief,  Division  of  Refuges,  Departmen  t 


JMI 


of  the  Interior,  United  States  Fish  and 
Wildlife  Service.  MS  -670  Arlington 
Square,  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  703  358-1744 

RIN:  1018-AD31 


1704.  •  PROPOSED  JOINT 
COUNTERPART  ENDANGERED 
SPECIES  ACT  SECTION  7 
CONSULTATION  REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  402 

Legal  Deadline:  None 

Abstract:  It  is  the  consensus  among  the 
involved  agencies  that  Section  7 
consultations  should  occur  at  the  level 
or  levels  that  would  most  efficiently 
address  impacts  to  proposed  or  listed 
species  and  their  critical  habitats. 
Accordingly,  the  Fish  and  Wildlife 
Service  will  propose  joint  regulations 
with  the  Department  of  Commerce  that 
will  provide  more  streamlined  Section 
7  consultation  process  on  land 
management  planning  decisions  and 
site-specific  actions  implemented  under 
the  management  framework  established 
by  those  plans. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  La  Verne  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildfife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD32 


1705.  •  SEVEN  PLANTS  FROM  THE 
MOUNTAINS  OF  SOUTHERN 
CALIFORNIA 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (Ust, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract:  The  Service  will  develop 
regulations  that  will  determine  the 
appropriate  status  for  seven  plants  from 


the  mountains  of  southern  California: 
San  Bemadino  bluegrass,  and  California 
dandelion,  Johnson's  rock-cress,  Bear 
Valley  sandwort.  Ash-grey  Indian 
paintbrush.  Southern  moimtain  wild 
buckwheat,  and  Hidden  Lake  bluecuils. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  La  Verne  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-452  Arlington  Square,  1849  C  Street 
NW.,  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  101&-AD34  " 


1 706.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  PALUD  MANZANITA 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Aisstract:  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  the  PalUd 
manzanita.  This  plant  species  is  foimd 
only  in  dry  chaparral  habitat  within  or 
near  the  northern  Diablo  Range  of 
California  in  Alameda  and  Contra  Costa 
Coimties.  The  sf)ecies  is  threatened  by 
shading  and  competition  from  native 
and  non-native  plants,  fire  suppression, 
habitat  regulatory  mechanisms,  and 
stochastic  events  by  virtue  of  the  small 
isolated  nature  of  the  remaining 
populations.  All  occurrences  of  this 
species  are  located  on  state,  county  and 
private  lemds. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  La  Verne  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD35 


1707.  e  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  NINE  PLANTS  FROM 
CALIFORNIA 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory, 
hi  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  nine  California 
plants:  Sonoma  alopecurus,  Clara 
Hunt's  milkvetch,  white  sedge.  Vine 
Hill  clarkia,  Pitkin  marsh  lily,  Calistoga 
allocarya,  Napa  bluegrass,  Kenwood 
marsh  checkermallow,  and  Showy 
Indian  clover.  These  plants  are  found 
in  the  grasslands  and  mesic  areas  of 
the  central  coast  of  California.  Critical 
habitat  is  not  being  proposed  at  this 
time. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD36 

1708.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  THREE  PLANTS  FROM  THE 
CHANNEL  ISLANDS  OF  SOUTHERN 
CALIFORNIA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory, 
hi  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  the  three  plants: 
Catalina  Island  mountain-mahogany, 
San  Clemente  Island  woodland  star, 
and  the  Santa  Cruz  Island  rockcress. 


These  three  plants  occur  on  the 
Southern  California  Channel  Islands. 
Critical  habitat  is  not  being  proposed 
at  this  time. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith. 
Chief.  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD37 

1709.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  FOUR  SOUTHWESTERN 
CALIFORNIA  PLANTS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract:  Regulations  will  be 
-developed  that  will  determine  the 
appropriate  status  for  four  California 
plants:  San  Diego  thommint,  Laguna 
Beach  liveforever,  Otay  tarweed  and 
Willowy  monardella.  These  species  are 
foimd  in  San  Diego  County  and 
northern  Baja,  California.  Critical 
habitat  is  not  being  proposed  at  this 
time. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Divison  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-452  ArUngton  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD38 


1710.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  SIXTEEN  PLANT  TAXA 
FROM  THE  NORTHEN  CHANNEL 
ISLANDS,  CALIFORNIA 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 


CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  sixteen  plant  taxa 
from  California:  Hof&nann's  rockicress, 
Santa  Rosa  Island  manzanita.  Island 
barberry,  Soft-leaved  paintbmsh,  Santa 
Rosa  Island  dudleya,  Munchkin        * 
dudleya,  Santa  Cmz  Island  dudleya. 
Island  bedstraw,  Hof&nann's  slender- 
flowered  gilia.  Island  rush-rose,  Island 
alumroot,  Santa  Cruz  Island 
bushmallow,  Santa  Cruz  Island 
malacothrix.  Island  malacothrix.  Island 
phacelia,  and  Santa  Cmz  Island 
fringepod.  The  plant  taxa  and  their 
habitats  have  been  affected  by  soil  loss, 
habitat  alteration  by  mammals  alien  to 
the  Channel  Islands,  direct  predation 
by  these  same  alien  mammals,  habitat 
alteration  by  native  seabirds,  and 
seabirds  and  vehicular  traffic, 
overcollection  for  scientific  or 
recreational  purposes,  and  competition 
from  other  plants.  All  16  taxa  are 
endemic  to  the  northern  Channel 
Islands  (Anacapa,  Santa  Cruz,  Santa 
Rosa,  and  San  Miguel)  with  the 
exception  of  one  poulation  of  island 
rush-rose  that  occurs  on  the  more 
southerly  island  of  Santa  Catalina. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVerne  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-452  Arlington  Square,  1849  C  Street 
NW..  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD39 


1711.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  DESIGNATION  OF 
EXPERIMENTAL  NONESSENTIAL 
WHOOPING  CRANE  POPULATIONS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
designate  the  whooping  crane 
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population  in  the  Rocky  Mountains  as 
an  experimental  nonessential 
population  and  to  remove  whooping 
cxane  critical  habitat  designations  from 
four  national  wildlife  rehiges:  Bosque 
del  Apache  in  New  Mexico,  Monte 
Vista  and  Alamosa  in  Colorado,  and 
Grays  Lake  in  Idaho.  The  private  lands 
involved  are  holdings  inside  refuge 
boundaries  and  a  l-mile  buffer  aroimd 
Grays  Lake  National  Wildlife  Refuge. 
The  Service  further  proposes  to  use  this 
population,  and  captive-reared  sandhill 
cranes  and  whooping  cranes,  in 
exjjferiments  to  evaluate  methods  for 
introducing  whooping  cranes  into  the 
wild  where  migration  is  required. 

Tim«tabie:  Next  Action  Undetermined 

SmaH  EntitiM  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  La  Verne  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fi.sh  and  Wildlife  Service,  MS 
-452  Arlington  Square,  1849  C  Street 
NW..  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD45 


1712.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  PROPOSED  ENDANGERED 
OR  THREATENED  STATUS  FOR  19 
PLANT  SPECIES  FROM  THE  ISLAND 
OF  KAUAI,  HAWAII 

Priortty:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal 

Atwtract:  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  22  plants  from 
the  Island  of  Kauai,  Hawaii: 
Alsinidendron  lychoidcs 
(kauawawaenohu);  Alsinidendron 
viscosum  (no  common  name  ((NCN)); 
Cyanea  recta  (haha);  Cyanea  remyi 
(haha):  Cyannea  ea  sp.  nov.(ha  ha) 
Cyrtandra  cyaneoides  (mapelc)  Delissea 
rivularis  Coha);  Hibiscadelphus  sp.  nov 
(hau  kuahiwi);  Hibiscus  waimeae  ssp. 
hannerae  (koki'o  ke'oke'o);  Kokia 
kauaiensis  (koki'o);  Labordia  tinifolia 
var.  wahiawaensis  (kamakahala); 
Myrsine  hoearfolia  (kolea);  Phyllostegii 


Long-Term  Actions 


knudenii  (NCN);  Phyllostegia  wawrana 
(NCN);  Pritchardia  napaliensis;  (loulu); 
Pritchardia  viscosa  (loulu);  Schiedea 
helleri  (NCN);  Schiedea  membranacea 
(NCN);  Viola  kauaensis  var. 
wahiawaensis  (nani  wai'ale'ale). 
Critical  habitat  is  not  being  proposed 
at  this  time. 


Timetable: 

Action 

Date          FR  Ctt« 

NPRM 
Final  Action 

09/25/95    60  FR  49359 
00/00/00 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  Laveme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  WildUfe  Service,  MS 
-452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD46 

1713.  •  ENDANGERED  SPECIES 
USTING:  NOGAL  OR  WEST  INDIAN 
WALNUT 

Priority:  Other  Significant 

Legal  Autfiority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  pn)posal. 

At>stract  The  Service  wall  propose 
regulations  that  will  determine  the 
appropriate  status  for  the  Nogal  or  West 
Indian  walnut.  The  large  forest  tree  is 
known  from  the  Islands  of  Hispaniola. 
Cuba  and  Puerto  Rico.  Critical  habitat 
is  not  being  proposed  at  this  time. 

Timetable:  Next  Action  Undetermined 

SmaN  Entities  Affected:  None 

Govemmewt  Levels  Affected:  State 

Agency  Cawtact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildfife  Service,  MS 
-452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

101S-AD47 


1714.  •  ENGANGERED  SPECIES 
LISTING:  CORDIA  BELLONIS  (NO 

wvMPflVN  NAME} 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposaL 

Abstract  The  Service  will  propose 
regulations  that  will  determine  the 
appropriate  status  for  cordia  bellonis 
(no  common  name)  under  the 
Endangered  Species  Act.  This  shrub  is 
endemic  to  Puerto  Rico.  Critical  habitat 
is  not  being  proposed  at  this  time. 

Tlmetal>le:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171      > 

RIN:  1018-AD48 

1715.  •  ENDANGERED  SPECIES 
LISTING:  THREE  PLANTS  FROM 
IMOLOKAI,  HAWAII 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract  The  Service  will  propose 
regulations  that  will  determine  the 
appropriate  status  for  3  plants  from  the 
Island  of  Molokai,  Hawaii;  Cyanea  du 
bariil  (haha);  Lysimachia  maxima  (No 
Common  Name  (NCN));  and  Schiedea 
sarmentosa  (NCN). 

Next  Action  Undetermined 


SmaH  EivlWes 
Qeven^meiw 


None 
Aflected:  State 


Agency  Cefitaet  E.  LaVem  Smith. 
Chief,  Division  of  Endangered  S|>ecies, 
Department  of  the  Interior,  United 


DOI— FWS 


Long-Tvrm  Actions 


States  Fish  and  Wildlife  Service,  MS- 
452  ArUngton  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD49 


1716.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  42  SOUTH  AMERICAN 
BIRDS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 


Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  42  kinds  of  birds 
found  in  South  America,  including  the 
Galapagos  Islands.  All  have  restricted 
distributions  and  are  threatened  by 
habitat  destruction  and  various  other 
factors. 


Tlmetat}le:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD59 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  States  Fish  and  Wildlife  Service  (FWS) 


Completed  Actions 


Reason 


1717.  ENDANGERED  AND  Completed: 

THREATENED  WILDLIFE  AND 

PLANTS 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  17 

Completed; 

Reason  Date  FR  Cite 


Date 


FR  ate 


End  Review  04/19/94    59  FR  18652 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith, 

Chief 

Phone:  703  358-2171 


RIN:  1018-AB42 


1718.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  17 

Completed: 


End  Review  -  no  09/05/95 

action  warranted  at 
ttiis  time. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  R.  Schmidt, 

Chief 

Phone:  703  358-1838 

RIN:  1018-AB77 

1720.  MIGRATORY  BIRD  HUNTING: 
HUNTING  REGULATIONS  FOR 
RESTRICTION  OF  SHOTSHELL 
LENGTH  AND  MAXIMUM  SHOT  SIZE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  20 

Completed: 


1721.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  REVISION  OF  THE  SPECIAL 
RULE  FOR  NONESSENTIAL 
EXPERIMENTAL  POPULATIONS  OF 
RED  WOLVES  IN  NORTH  CAROUNA 
AND  TENNESSEE      « 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


FR  Cit* 


Reason 


Date  FR  Cite 


Reason 


Date 


FR  Cite 


Withdrawn  04/04/94    59  FR  15696 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  £.  LaVeme  Smith 
Phone:  703  358-2171- 


RIN:  1018-AB56 


1719.  RELEASE  AND  HARVEST  OF 
CAPTIVE-BRED  WATERFOWL 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  21.13;  50  CFR 
21.14 


Withdrawn  -  no  action  09/06/95 
indicated  at  this 
time 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Keith  Morehouse 
Phone:  703  358-1714 

RIN:  1018-AB80 


Final  Action  04/13/95    60  FR  18940 

Final  Action  Effective  04/13/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith 
Phone:  703  358-2171 

RIN:  1018-AC03 

1722.  POLICY  ON  HEALTH 
CERTIFICATION  FOR 
TRANSLOCATION/RELEASE  OF 
ANIMALS  UNDER  SERVICE 
JURISDICTION 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  21;  50  CFR  22; 
50  CFR  80;  50  CFR  17;  50  CFR  18 

Completed: 


Reason 


Date 


FR  Cite 


End  Review  -  No         09/12/95 
action  necessary  at 
this  time. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Paul  R.  Schmidt 
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Phone:  703  358-1714 
RIN:  1018-AC40 


1723.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  ARABIAN  WOLF 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  17 

Comp4etsd:  


Date 


PR  cn» 


End  Review  09/12/95 

Small  Entities  Affected:  None 

Qovemmont  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith 
Phone:  703  358-2171 

RIN:  1018-AC43 


1724.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  RECLASSIFICATION  OF  THE 
BALD  EAGLE      ^ 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  17 

Completed:  


Reason 


Date 


FR  cn» 


Final  Action  07/12/95    60  FR  36000 

Final  Action  Effective  08/12/95 

Small  Entities  Affected:  None 

Govemn>ent  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith 
Phone:  703  358-2171 

RIN:  1018-AC48 


1725.  CLOSURE  OF  O'MALLEY  RIVER 
AREA  IN  KODIAK  NATIONAL 
WILDUFE  REFUGE,  ALASKA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  36 

Completed: 


Reason 


Date  FR  Cits 


Final  Action  07/19/95    60  FR  37308| 

Final  Action  Effective  08/18/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Shallenberger 
Phone:  703  358-1744 

RIN:  1018-AC49 


Completed  Actions 


1726.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  THREE  CAUFORNIA 
INSECTS 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  17 

Completed: 


nesBon 


Date 


FR  ate 


Fmal  Action  12/02/94    59  FR  62254 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith 
Phone:  703  358-2171 

RIN:  1018-AC50 

1727.  IMPORTATION  OF  EXOTIC  WILD 
BIRDS  TO  THE  UNITED  STATES; 
AMENDMENT  OF  FINAL  RULE 
IMPLEMENTING  THE  WILD  BIRD 
CONSERVATION  ACT  OF  1992 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  15 

Completed: 


Date 


FR  ate 


Fmal  Action  12/02/94    59  FR  62254 

Small  Entities  Affected:  None 

Government  l.«veis  Affected:  None 

Agency  Contact  Marshall  Jones 
Phone:  703  358-2093 


RIN:  1018-AC51 


1728.  EXPORT  OF  AMERICAN 
ALLIGATORS  TAKEN  IN  THE  1995-97 
HARVEST  SEASONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  23 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  08/21/95    60  FR  43405 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Marshall  Jones,  Chief 
Phone:  703  358-2093 


RIN:  1018-AC72 


1729.  MIGRATORY  BIRD  HUNTING 
Priority:  Economically  Significant 
CFR  Citation:  50  CFR  20 
Completed: 


Reason 


Date 


FR  ate 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact  Paul  R.  Schmidt, 

Chief 

Phone:  703  358-1714 

RIN:  1018-AC79 

1730.  NATK>NAL  WILDLIFE  REFUGES: 
ADDmON  OF  AREAS  OPEN  TO 
HUNTING  AND  RSHING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  32 

Completed: 


Final  Action 


09/29/95    60  FR  50746 


Reason 


Date 


FR  ate 


Withdrawn  09/14/95 

SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Shallenberger 
Phone:  703  358-1744 


RIN:  1018-AC81 


1731.  SEASONS  AND  BAG  LIMITS 
FOR  SUBSISTENCE  MANAGEMENT 
JtEGULATK^NS 


Priority:  Other  Significant 
CFR  Citation:  50  CFR  100 
Completed: 


Reason 


Data 


FR  ate 


Final  Action  06/15/95    60  FR  31542 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Richard  S.  Pospahala 
Phone:  907  786-3467 

RIN:  1018-AC82 

1732.  CRITK;AL  HABITAT 
DESIGNATION  FOR  THE  MEXK^AN 
SPOTTED  OWL 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  17 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  06/06/95    60  FR  29914 

Final  Action  Effective  '07/06/96 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  E.  LaVeme  Smith, 
Chief 
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Completed  Actions 


Phone:  703  358-2171 
RIN:  1018-AD02 


Phone:  703  358-1714 
RIN:  1018-AD08 


1733.  ADDmON  OF  CAPE  MAY 
NATK>NAL  WILDUFE  REFUGE  TO 
AREAS  OPEN  TO  HUNTING  IN  NEW 
JERSEY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  32 

Completed: 


Reason 


Date 


FR  Ota 


nnal  Action  10/11/95    60  FR  52866 

Final  Action  Effective  10/11/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Shallenberger 
Phone:  703  358-1744 

RIN:  1018-AD03 

1734.  MKSRATORY  BIRD  HARVEST 
INFORMATK>N  PROGRAM,  1995-96 
HUNTING  SEASON 

Priority:  Routine  and  Frequent 

CFR  Citation:  50  CFR  20 

Completed: 


1735.  e  UPDATE  OF  REGKMAL 
OFFICE  ADDRESSES 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301 

CFR  Citation:  50  CFR  2 

Legal  Deadline:  None 

Abstract  The  Service  will  amend  the 
Field  organization  regulations.  The 
Service's  regional  offices  in  Boston, 
Massachusetts  and  Atlanta,  Georgia 
have  relocated. 

Timetable: 


1736.  e  MIGRATORY  BIRO  HUNTING: 
DECISKM  ON  THE  CONDmONAL 
APPROVAL  OF  BISMUTH-TIN  SHOT 
AS  NONTOXK;  for  the  1995-1996 
SEASON 

Priority:  Other 

Legal  Authority:  16  USC  703  to  7ii 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None 

Abstract  The  Service  is  pubUshing  this 
mle  to  notify  the  public  of  the  interim 
conditional  approval  of  bismuth  tin 
shot  for  the  1995-96  migratory  bird 
hunting  season.  Concluded  acute 
toxicity  studies  undertaken  by  the 
Bismuth  Cartridge  Company,  and  other 
pertinent  material  indicate  that 
bismuth-tin  shot  is  nontoxic  when 
ingested  by  waterfowl. 

Timetable: 


Action 


Dats  FR  Ots 


Action 


Date  FR  ate 


Reason 


Date 


FR  ate 


Final  Action  08/18/95    60  FR  43318 

Final  Action  Effective  09/01/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Schmidt,  Chief 


Rnal  Action  08/08/95    60  FR  40301 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  Pinkerton, 
Policy  and  Directives  Staff,  Department 
of  the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS  224  ArUngton 
Square,  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  703  358-1943 

RIN:  1018-AD40 


Final  Action  08/18/95    60  FR  43314 

Final  Action  Effective  09/01/95 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  R.  Schmidt. 
Chief,  Office  of  Migratory  Bird 
Management,  E)epartment  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  MS  -634  Arlington 
Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-1714 

RIN:  1018-AD41 

BiLUNG  CODE  431»45.f 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Park  Service  (NFS) 


Proposed  Rule  Stage 


1737.  DRY  TORTUGAS  NATIONAL 
PARK:  FISHING;  BOUNDARY 
ADJUSTMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  l;  16  USC  3; 

16  USC  9a 

CFR  Citation:  36  CFR  7.27 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
pertains  to  Dry  Tortugas  National  Park 


and  will  delete  references  to  the  taking 
of  crayfish  and  conch.  Information  will 
be  included  to  redefine  the  park 
boundary.  These  changes  are  necessary 
to  reflect  a  closure  of  park  waters  to 
the  removal  of  crayfish  and  conch  and 
to  update  boundary  changes  mandated 
by  congressional  action  in  1980  that 
enlarged  the  park  area. 

Timetable: 


Action 


Dats 


FR  ate 


08/05/86    51  FR  28110 
09/04/86    51  FR28110 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM  05/00/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  Wayne  Landrum,  Site 
Manager.  Department  of  the  Interior, 
National  Park  Service,  Dry  Tortugas 
National  Park,  P.O.  Box  6208.  Key 
West.  FL  33041 
Phone:  813  695-3091 

RIN:  1024-AA96 


1738.  MINERALS  MANAGEMENT— 
NON-FEDERAL  OIL  AND  GAS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


JMI 
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Lagai  Aulhorfty:  16  USC  l  et  seq;  16 
use  230a;  16  USC  450kk:  16  USC 
459d-3;  16  USC  459h-3;  16  USC  460m; 
16  USC  460cc-2(i);  16  USC  460ee;  16 
USC  698c:  16  USC  698f;  16  USC  3101 
et  seq;  43  USC  600d;  18  USC  3571;  18 
USC  3581 
CFR  Citation:  36  CFR  9 

Lagal  D6a<flin«:  Final.  Statutory, 
January  29.  1989. 

Section  8  of  the  Big  Cypress  National 
Preserve  Addition  Act  directs  the 
Secretary  of  the  Interior  to  promulgate 
regulations  governing  nonfederal  oil 
and  gas  development  by  1/29/89. 

Abstract:  Several  sections  of  36  CFR 
part  9,  subpart  B  contain  ambiguous 
language  which  has  caused  confusion 
in  interpreting  the  existing  regulations. 
The  NPS  wants  to  make  technical 
revisions  to  clarify  requirements  for 
both  applicants  and  the  Service.  Also, 
the  existing  regulations  exempt  two 
classes  of  operators  from  compliance. 
Because  of  these  exemptions,  the 
regulations  apply  to  only  30%  of  the 
existing  operations  resulting  in 
avoidable  impacts  to  park  resources 
and  visitor  values  from  unregulated 
operations.  Finally,  the  Service  intends 
to  propose  revisions  to  the  existing 
regulations  to  incorporate 
congressionally  mandated  requirement! 
and  timetables  governing  nonfederal  oi 
and  gas  development  in  the  Big  Cypres  i 
National  Preserve  Addition.  Ex£unples 
of  such  revisions  include:  making  the 
regulations  applicable  to  all  oil  and  gas 
operations  within  all  units  of  the 
National  Park  System;  updating  terms 
for  consistency  with  existing  policies, 
practices,  and  laws;  and  removing  the 
monetary  ceiling  and  floor  on  bonds 
and  security  deposits  so  that  bonds 
may  be  calculated  and  posted 
commensurate  with  reclamation  costs. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  04/00/96 

NPRM  Comment         06/00/96 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  McCoy.  Chief. 

Policy  and  Regulations  Section, 

Dejjartment  of  the  Interior.  National 

Park  Service.  Room  221.  12795  W. 

Alameda  Parkway,  Lakewood,  CA 

80225 

Phone:  303  969-2096 

RIN:  1024-AB39 


Proposed  Rule  Stage 


1739.  NATIONAL  PARK  SERVICE 
SYMBOLS:  UNITED  STATES  PARK 
POLICE  INSK*NIA 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  l;  16  USC  3 

CFR  Citation:  36  CFR  11 

Legal  Deadline:  None 

Abstract  The  National  Park  Service 
proposed  rule  and  request  for 
conmients  relates  to  the  United  States 
Park  Police  insignia.  It  will  recognize 
an  official  United  States  Park  Pohce 
insignia,  provide  for  its  future 
protection  and  prevent  the 
unauthorized  use  of  the  insignia. 

Tlmetat)ie: 

Action  Oat*  FR  Cite 


Timetable: 


NPRM 


08/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dennis  Burnett,  Staff 

Park  Ranger.  Department  of  the  Interior. 

National  Park  Service,  P.O.  Box  37127. 

Washington,  DC  20013-7127 

Phone:  202  208-4874 

Fax:  202  208-6756 

Email:  Dennis  Bumett@nps.gov 

RIN:  1024-AB94 

1740.  RIGHTS-OF-WAY 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  3;  16  USC  5; 

16  USC  79 

CFR  Citation:  36  CFR  14 

Legal  Deadline:  None 

Abstract:  The  regulations  for  rights-of- 
way  found  at  36  CFR  part  14.  subparts 
A  to  H  were  promulgated  as  interim 
regulations  in  1980.  The  regulations  no 
longer  meet  the  needs  of  the  Service 
or  of  rights-of-way  applicants.  Final 
regulations  need  to  be  developed 
through  a  revision  of  part  14. 


Action 


Date 


FR  cue 


NPRM  02AXV96 

NPRM  Comment         04/00/96 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dick  Young,  Park 
Ranger,  Department  of  the  Interior, 
National  Park  Service,  Colonial 
National  Park.  P.O.  Box  210.  Yorktown, 
VA  23690 
Phone:  804  898-3400 

RIN:  1024-ACOl 

1741.  PENALTY  PROVISIONS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  1;  16  USC  3; 
18  USC  3571 

CFR  Citation:  36  CFR  1.3 

Legal  Deadline:  None 

Abstract:  Existing  fine  penalties  at  36 
CFR  1.3  were  outdated  by  the  Criminal 
Fine  Improvement  Act  of  1987  (Pub.  L. 
100-185).  These  proposed  regulations 
will  establish  penalty  provisions  in 
accordance  with  the  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/95 

NPRM  Comment         02/00/96 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agencjt.  Contact:  Michael  Tieman, 
Attorney-Advisor.  Office  of  the 
Solicitor.  Depeirtment  of  the  Interior, 
National  Park  Service.  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  202  208-7957 

RIN:  1024-AC06 

1742.  ROCK  CLIMBING 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1;  16  USC  3 

CFR  Citation:  36  CFR  2.63 

Legal  Deadline:  None 

Abstract  Rock  climbing  has  long  been 

an  accepted  recreational  activity  in 


D(M— NPS 


Proposed  Rule  Stage 


many  park  areas.  An  explosive  growth 
of  rock  climbing  in  recent  years,  along 
with  increased  impacts  to  park 
resources  because  of  this  activity, 
suggests  that  regulations  and  guidelines 
need  to  be  developed  to  protect  park 
resources  while  providing  for  a  quality 
climbing  experience.  Information  to 
address  this  issue  will  be  sought  from 
interested  parties  in  an  Advance  Notice 
of  Proposed  Rulemaking. 

Timetable: 


Action 

Date 

FR  ate 

ANPRM 

06/11/93 

58  FR  32878 

ANPRM  Comment 

09/1 3«3 

58  FR  32878 

Period  End 

NPRM 

08/00/96 

NPRM  Comment 

10/00/96 

Period  End 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Deimis  Burnett,  Staff 
Park  Ranger.  Ranger  Activities  £K vision. 
Department  of  the  Interior.  National 
Park  Service.  P.O.  Box  37127, 
Washington,  DC  20013-7127 
Phone:  202  208-4874 

RIN:  1024-AC13 

1743.  YELLOWSTONE  NATKMAL 
PARK— SPECIAL  REVISION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.13 

Legal  Deadline:  None 

Abstract  Specific  regulations  for 
Yellowstone  National  Park  were 
originally  promulgated  in  the  early 
1970s,  with  only  minor  changes  since 
that  time.  This  rulemaking  will 
completely  revise  this  section  to  bring 
it  up  to  date. 

Timetable: 


National  Park  Service,  Yellowstone 
National  Park,  P.O.  Box  168, 
Yellowstone  NP,  WY  82190 
Phone:  307  344-2121 

RIN:  1024-AC18 


1744.  GENERAL  REGULATKMS  FOR 
AREAS  ADMINISTERED  BY  THE 
NATKWAL  PARK  SERVTCE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  1;  16  USC  3; 

16  USC  20(D);  16  USC  462;  16  USC 
3101 

CFR  Citation:  36  CFR  1 

Legal  Deadline:  None 

Abstract  The  NPS  is  revising  portions 
of  36  CFR  1.2,  1.4.  and  13.2.  Section 
1.2  defines  the  primary  scope  and 
applicability  of  36  CFR  parts  1-5.  and 
parts  7  and  13.  Section  1.4  contains 
definitions  for  terms  used  in  the  text 
of  the  regulations.  Section  13.2 
modifies  section  1.2  as  it  relates  to 
National  Park  System  units  in  Alaska. 
This  revision  clarifies  the  applicability 
of  those  NPS  regulations  that  apply  in 
all  National  Park  System  areas  to 
navigable  waters  located  within  park 
boundaries. 

Timetable: 


Action 


Date  FR  ate 


NPRM  10/00/95 

NPRM  Comment         12/00/95 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dennis  Burnett,  Stafi 
Park  Ranger.  Reinger  Activities  Division, 
Department  of  the  Interior,  National 
Park  Service.  P.O.  Box  37127, 
Washington.  DC  20013-7127 
Phone:  202  208  4874 


Actiee 


FR  CHe        RIN:  1024-AC21 


NPRM  06/00/96 

Nf>RM  Comment         07/00/96 
Period  End 

SmaH  EntHlea  Affected:  Undetermined 

QoveriNiMnt  Levels  Affected: 
Undetermined 

Apency  Cewtact  Brian  O'Dea,  Criminal 
Investigator,  Department  of  the  Interior. 


1745.  GLACIER  BAY:  REOULATKM 
APPUCAMLITY 

Prioftty:  Substantive,  Nonsignificant 

ftoinvewMnt  Oevenwnefit  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  l;  16  USC  3; 

16  USC  3101  et  seq 

CFR  Citation:  36  CFR  13.65 

Legal  Deadline:  None 

Abstract  This  is  an  interim  rule  that 
wrill  clarify  the  general  appUcability  of 
National  Park  Service  regulations  to 
Glacier  Bay  National  Park,  clearing  up 
a  technical  problem  with  general 
applicability  rules. 

Timetable: 


Action 

Date          FR  Cite 

Interim  Final  Rule 

03/29/94    59  FR  14564 

Interim  Frnal  Rule 

03/29/94    59  FR  14564 

Effective 

NPRM 

01/00/96 

NPRM  Comnient 

04/00/96 

Penod  End 

Final  Action 

12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  M  Brady, 
Superintendent.  Department  of  the 
Interior,  National  Park  Service,  Glacier 
Bay  National  Park,  P.O.  Box  140, 
Gustavus,  AK  99826-0140 
Phone:  907  697-2230 

RIN:  1024-AC22 


1746.  VOYAGEURS  NATIONAL  PARK: 
AIRCRAFT  OPERATIONS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation.  or  streamline 
requirements. 

Legal  Authority:  16  USC  1;  16  USC  3; 

16  USC  9a 

CFR  Citatfen:  36  CFR  7.33 

Legal  DeadHne:  None 

Abstract  This  proposed  rulem^ng 
amends  the  current  special  regulations 
for  Voyageurs  National  Park  by  adding 
a  section  designating  areas  open  to 
aircraft  use  within  the  Park.  Tliis 
addition  is  necessary  because  National 
Park  Service  general  regulations  require 
such  special  regulatory  designations  for 
areas  in  parks  open  to  the  operation 
or  use  of  aircraft.  The  intended  effects 
are  to  increase  safety,  protect  resources, 
and  provide  appropriate  enjoyment  to 
park  users. 


JMI 
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Timetable: 


Action 


Date 


FR  Cit* 


Irterim  Final  Rule  0»02/95    60  FR  39297 

NPRM  12/00/95 

NPRM  Comment  02/00/96 

Period  End 

Final  Action  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bruce  McKeeman, 

Chief  Ranger,  Department  of  the 

Interior,  National  Park  Service, 

Vovageurs  National  Park.  HCR  9,  Box 

600,  International  Falls.  MN  56649- 

9701 

Phone:  218  283-9821 

RIN:  1024-AC23 


1747.  CONVEYANCE  OF  FREEHOLD 
AND  LEASEHOLD  INTERESTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  i^ 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  i;  16  USC  3 
16  USC  9a 

CFR  Citation:  36  CFR  17 

Legal  Deadline:  None 

At)Stract:  The  National  Park  Service 
proposes  to  modify  the  regulations  fo  • 
sale  or  lease  of  real  estate  that  will 
allow  bids  on  sales  to  be  accompanie  1 
by  earnest  money  equivalent  1%  of  tl  e 
appraised  value  or  $1,000,  whichever 
is  greater,  with  the  balance  of  the  bid 
due  within  45  days  of  the  award;  bid  i 
on  leases  must  be  accompanied  by  th  j 
first  year's  rent. 

Timetable: 


Action 


Date  FR  Cltd 


NPRM  06/00/96 

NPRM  Comment         08/00/96 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Debo, 
Superintendent,  Department  of  the 
Interior,  National  Park  Service, 
Cuyahoga  Valley  National  Recreatior 
Area,  15610  Vaughn  Road,  Brecksvil  e 
OH  44141 
Phone:  216  526-5256 

RIN:  1024-AC27 
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1748.  BADLANDS  NATIONAL  PARK- 
COMMERCIAL  VEHICLES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  l;  16  USC  3; 
16  USC  9a;  16  USC  460(g):  16  USC 
462(k] 

CFR  Citation:  36  CFR  7.23 

Legal  Deadline:  None 

At}Stract:  The  National  Park  Service 
proposes  to  establish  a  special 
regulation  to  permit  the  operation  of 
local  commercial  vehicles  on  5.8  miles 
of  park  roads  between  the  Northeast 
and  Interior  entrances  to  Badlands 
National  Park.  The  park  currently 
allows  limited  local  commercial  use  of 
these  roads  and  this  rulemaking  would 
exempt  this  portion  of  park  roads  from 
the  general  prohibition  on  commercial 
vehicles  in  National  Park  areas.  The 
Superintendent  will  be  provided  the 
discretion  to  require  permits  and  fees 
for  this  use.  The  proposed  rule  will 
prohibit  transportation  of  hazardous 
materials  and  overwidth/overweight 
vehicles  except  in  limited 
circumstances. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  12/00/95 

NPRM  Comment         02/00/96 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  Donaldson, 
Chief  Ranger,  Department  of  the 
Interior,  National  Park  Service, 
Badlands  National  Park,  P.O.  Box  6, 
Interior,  SD  57750 
Phone:  605  433-5361 

RIN:  1024-AC30 

1749.  SHENANDOAH  NATIONAL 

PARK:  BACKCOUNTRY  AND  FISHING 

REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 


Legal  Authority:  16  USC  i;  16  USC  3; 

16  USC  9a 

CFR  Citation:  36  CFR  7.15 

Legal  Deadline:  None 

Abstract:  The  National  Park  Service  is 
proposing  to  remove  the  majority  of  the 
backcountry  and  fishing  regulations 
specific  to  Shenandoah  National  Park. 
This  rule  vdll  retain  only  those 
regulations  not  covered  by  Parts  1  and 
2  of  36  CFR  and  deemed  necessary  for 
the  proper  management  of  the  park. 

Timetable:  

Action  Date  FR  Cite 

NPRM  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dennis  Burnett,  Staff 
Park  Ranger,  Department  of  the  Interior. 
National  Park  Service,  P.O.  Box  37127. 
Washington,  DC  20013-7127 
Phone:  202  208-4874 

RIN:  1024-AC33 

1750.  GRAND  TETON  NATIONAL 
PARK  AND  JOHN  D.  ROCKEFELLER, 
JR.  MEMORIAL  PARKWAY: 
SNOWMOBILE  AND  SNOWPLANE 
ROUTES  AND  REGULATIONS 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  1;  16  USC  3; 

16  USC  9a 

CFR  Citation:  36  CFR  7.22 

Legal  Deadline:  None 

Abstract:  The  National  Park  Service 
proposes  to  change  the  special 
regulations  relating  to  the  use  of  and 
designated  routes  for  snowmobiles  and 
snowplanes  within  Grand  Teton 
National  Park  and  John  D.  Rockefeller, 
Jr.  Memorial  Parkway.  The  proposed 
rule  will  define  more  clearly  the  use 
of  snowmobiles,  snowplanes,  and 
designated  routes.  This  rule  can 
eliminate  the  use  of  snowmobiles  in  the 
Potholes-Baseline  Flats  area  at  the 
discretion  of  the  Superintendent  and 
establish  special  regulations  allowing 
snowmobile  use  on  the  Continental 
Divide  Snowmobile  Trail.  The 
proposed  rule  will  also  establish  a 
requirement  for  operators  of 


DOI— NPS 


Proposed  Rule  Stage 


snowmobiles  within  Grand  Teton 
National  Park  to  have  a  valid  driver's 
license  or  learner's  permit. 

Timetable: 


Action 


Date  FR  Cite 


10/25/95    60  FR  54633 
12/26/95 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dennis  Burnett,  Staff 
Park  Ranger,  Department  of  the  Interior, 
National  Park  Service,  P.O.  Box  37127. 
Washington.  DC  20013-7127 
Phone:  202  208-4874 

RIN:  1024-AC34 

1751.  •  APPLICABILITY  AND 
RESOURCE  PROTECTION  REVISIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  i;  16  USC  3; 

16  USC  9a;  16  USC  462 

CFR  Citation:  36  CFR  2 

Legal  Deadline:  None 

Abstract:  A  major  revision  of  36  CFR 
Part  2  was  completed  in  1983.  This 
currejit  review  is  to  address 
clarification  of  the  applicability  of  these 
regulations  in  National  Park  Service 
areas,  and  to  update  existing  resource 
protection  and  visitor  use  regulations. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dennis  Burnett,  Staff 

Park  Ranger,  Department  of  the  Interior, 

National  Park  Service,  Room  3315.  MS 

650.  P.O.  Box  37127.  Washington.  DC 

20013-7127 

Phone:  202  208-4874 

Fax:  202  208-6756 

RIN:  1024-AC38 

1752.  •  MOUNTAIN  CUMBING;  60-DAY 
PREREGISTRATION  REQUIREMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  i;  16  USC  3; 
16  USC  462(k);  16  USC  3101  et  seq 

CFR  Citation:  36  CFR  13.63 

Legal  Deadline:  None 

Abstract:  The  National  Park  Service  is 
promulgating  a  regulation  to  require 
moimtain  climbers  to  register  a 
minimimi  of  60  days  before  any  climb 
on  Mount  McKinley  or  Mount  Foraker 
in  Denali  National  Park. 
Mountaineering  in  the  park  has 
increased  dramatically  over  the  past  10 
years,  and  climbing-related  injuries  and 
deaths  have  correspondingly  increased. 
By  requiring  advance  registration,  the 
Denali  Park  staff  will  be  able  to  provide 
safety  and  other  related  climbing 
information  to  prospective 
mountaineers  in  advance  of  their  climb. 
When  this  rule  becomes  final,  it  will 
replace  an  interim  rule  that  became 
effective  March  31,  1995  (60  FR  16579). 

Timetable: 


Action 


Date  FR  Cite 


09/13/95    60  FR  47513 
11/13/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  02/00/96 

Final  Action  Effective  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  J.D.  Swed, 
Supervisory  Park  Ranger,  £)epartment  of 
the  Interior,  National  Park  Service. 
Denali  National  Park  and  Preserve.  P.O. 
Box  9.  Denali  National  Park.  AK  99755 
Phone:  907  683-2294 

RIN:  1024-AC39 

1753.  •  APPALACHIAN  NATIONAL 
SCENIC  TRAIL:  POWERLESS  FLIGHT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  1;  16  USC  3; 

16  USC  9a;  16  USC  460(q);  16  USC 
462(k) 

CFR  Citation:  36  CFR  7.100 

Legal  Deadline:  None 


Abstract  The  National  Park  Service  is 
proposing  a  rule  to  allow  hang  gliding 
within  the  park.  Special  regulations  are 
required  for  this  recreational  activity  to 
take  place  in  park  areas.  An  interim 
rule  was  published  in  the  Federal 
Register  on  July  14.  1995  (60  FR 
36224).  When  this  rule  becomes  final, 
it  will  replace  the  interim  rule. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule  07/14/95   60  FR  36224 

NPRM  11/00/95 

NPRM  Comment  01/00/96 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dennis  Burnett,  Staff 
Park  Ranger,  Ranger  Activities  Division, 
Department  of  the  Interior,  National 
Park  Service,  P.O.  Box  37127, 
Washington,  DC  20013-7127 
Phone:  202  208-4874 
Fax:  202  208-6756 

RIN:  1024-AC42 

1754.  e  PROCEDURES  FOR  STATE, 
TRIBAL,  AND  LOCAL  GOVERNMENT 
HISTORIC  PRESERVATION 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  470  et  seq 

CFR  Citation:  36  CFR  61 

Legal  Deadline:  None 

At>8tract:  The  National  Park  Service 
proposes  to  revise  the  requirements  for 
State  and  local  historic  preservation 
programs  as  well  as  the  way  the  NPS 
administers  these  programs.  The 
proposed  changes  are  intended  to 
provide  more  flexibility  in  (1)  State 
historic  preservation  office  staffing;  (2) 
State  Historic  Preservation  Review 
Board  membership  and  operations;  and 
(3)  carrying  out  State  Historic 
Preservation  Officer  responsibilities. 
The  revision  streamlines  the  process  for 
certification  of  local  governments  to 
participate  officially  in  the  national 
historic  preservation  program.  This 
proposed  revision  also  officially 
recognizes  the  growing  role  of  tribal 
historic  preservation  programs.  Some  of 
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the  changes  are  necessary  because  of 
the  1992  amendments  to  the  National 
Historic  Preservation  Act. 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  ate 


NPRM  01/00/96 

NPRM  Comment         03/00/96 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  John  W.  Renaud, 
Department  of  the  Interior.  National 
Park  Service,  P.O.  Box  37127, 
Washington.  DC  20013-7127 
Phone:  202  343-1059 
Fax:  202  343-1836 


RIN:  1024-AC44 


DEPARTMENT  OF  THE  INTERIOf? 
National  Park  Service  (NPS) 


1755.  NATIONAL  NATURAL 
LANDMARKS  PROGRAM 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ii 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiorfty:  16  USC  461  et  seq 

CFR  Citation:  36  CFR  62 

Legal  Deadline:  None 

At>stract  This  proposed  rulemaking 
will  amend  the  current  regulations  for 
the  National  Natural  Landmarks 
Program.  Proposed  changes  include 
strengthening  and  clarifying  provision  > 
for  landowner  notification,  adding 
requirements  for  voluntary  landowner 
consent  for  natural  landmark 
designation,  and  providing  for  review 
of  natural  landmark  nominations  by  tl  le 
National  Park  System  Advisory  Board 

Timetable: 


Action 


Data 


FR  ate 


ANPRM 
NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


10/29/90  55  FR  433)  4 

11/21/91  56  FR  58710 

02/19/92  56  FR  587^0 

05/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gary  Johnston.  Chie 
Wildlife  and  Vegetation  Division, 
Department  of  the  Interior,  National 
Park  Service,  P.O.  Box  37127, 
Washington,  DC  20013-7127 
Phone:  202  343-8115 

RIN:  1024-AB96 


(DOI) 


1756.  GLACIER  BAY  NATIONAL 
PARK,  ALASKA  FISHING 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  16  USC  l,  16  USC  3; 

16  USC  3101  et  seq 

CFR  Citation:  36  CFR  13.65 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
will  allow  commercial  fisliing  in 
Glacier  Bay  National  Park  as  an 
exemption  from  currently  existing 
servicewide  regulations  until  Decemijer 
31.  1997.  Non-commercial  consumptive 
fishing  methods  are  designated,  and 
subsistence  uses  are  prohibited 
pursuant  to  statutory  requirements. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  08rt)5«1    56  FR  37262 

NPRM  Comment  11/03/91    56  FR  46589 

Period  End 

Final  Action  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  M.  Brady, 
Superintendent,  Ciepartment  of  the 
Interior,  National  Park  Service,  Glacier 
Bay  National  Park,  P.O.  Box  140. 
Gustavus.  AK  99826-0140 
Phone:  907  697-2230 

RIN:  1024-AB99 

1757.  GLACIER  BAY:  VESSEL 
MANAGEMENT  PLAN/REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  16  USC  3;  16  USC 
3101;  16  USC  1361;  16  USC  1531 


Final  Rule  Stage 


CFR  Citation:  36  CFR  13.65 

Legal  Deadline:  None 

AtJStract  Glacier  Bay  National  Park  is 
initiating  a  vessel  management  plan 
that  will,  during  its  formulation,  review 
the  existing  vessel  regulations  for 
revisions. 

Timetable: 


Action 


Data 


FR  Ota 


06/05/95    60  FR  29523 
08/25/95    60  FR  40798 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  02/00/96 

Final  Action  Effective  03/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  M.  Brady, 
Superintendent,  E)epartment  of  the 
Interior,  National  Park  Service,  Glacier 
Bay  National  Park,  Gustavus.  AK  99826 
Phone:  907  697-2230 

RIN:  1024-AC05 


1758.  NATIVE  AMERICAN  GRAVES 
PROTECTION  AND  REPATRIATION 
ACT  IMPLEMENTATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  3001  to  3013 

CFR  Citation:  43  CFR  10 

Legal  Deadline:  None 

Abstract  Regulations  will  provide 
Federal  agencies,  museums  that  receive 
Federal  funds,  and  Indian  tribes  and 
Native  Hawaiian  organizations  with 
directions  on  procedures  and  actions 
needed  to  comply  with  the  Native 
American  Graves  Protection  and 
Repatriation  Act. 
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Final  Rule  Stage 


Timetable: 


Action 


Data  FR  CIta 


05/28/93    58  FR  31122 
07/27/93    58  FR  31122 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  -    11/00/95 

Final  Action  Effective  12/00/95 

Small  EntitlM  Affected:  None 

Government  Levels  Affected:  State, 
Tribtd,  Federal 

Agency  Contact  Francis  P. 
McManamon,  Departmental  Consulting 
Archeologist,  Department  of  the 
Interior,  National  Park  Service,  P.O. 
Box  37127,  Washington,  DC  20013-7127 
Phone:  202  343-4101 

RIN:  1024-AC07 

1759.  VISITOR  SERVICES  UNDEPJ 
SECTION  1307  OF  ANILCA 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  l;  16  USC  3; 

16  USC  3197 

CFR  Citation:  36  CFR  13 

Legal  Deadline:  None 

Abstract:  This  proposed  rule 
establishes  procedures  for  granting 
rights  and  preferences  in  the  award  and 
renewal  of  competitive  visitor  service 
authorizations  for  visitor  service 
providers  to  conduct  business  on 
certain  National  Park  Service  lands  in 
Alaska.  This  rule  implements  section 
1307  of  the  Alaska  Lands  Act 
(ANILCA),  which  protects  certain 
visitor  service  providers  in  operation 
prior  to  January  1,  1979,  and  which 
directs  that  a  right  of  preference  for  any 
future  new  visitor  service  be  given  to 
local  residents  and  Native  corporations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/25/95    60  FR  20374 
09/11/95    60  FR  36082 

02/00/96 


Final  Action  Effective  03/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Jeff  Cobb,  Chief. 
Division  of  Concessions,  Department  of 
the  Interior,  National  Park  Service, 
Alaska  Regional  Office,  2525  Gamlwll 
Street,  Anchorage,  AK  90225 
Phone:  907  257-2594 

RIN:  1024-AC19 

1760.  OREGON  CAVES  NATIONAL 
MONUMENT:  SPECIAL  REGULATIONS 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaldng  is  part  of  the  Reinventing 
Govermnent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  l;  16  USC  3; 

16  USC  9a;  16  USC  460(q);  16  USC 
462(k) 

CFR  Citation:  36  CFR  7.49 

Legal  Deadline:  None 

Abstract:  The  National  Park  Service 
proposes  to  modify  restrictions  on 
admission  to  Oregon  Caves  in  Oregon 
Caves  National  Monument.  This 
proposed  regulation  would  allow 
children  over  a  specified  height  and 
with  a  measurable  physical  ability  to 
enter  the  caves,  regardless  of  age.  The 
present  restriction  states  that  children 
under  the  age  of  six  are  not  permitted 
to  enter  the  caves.  A  search  of 
historical  records  has  failed  to  find  any 
extensive  discussion  of  or  justification 
for  this  particular  age  limit.  There  also 
appears  to  be  little  justification  for 
using  six  years  of  age  in  determining 
who  enters  the  caves.  A  child's  size 
and  endurance  determine  his  or  her 
cave  traveling  abilities  more  than  age. 

Timetable: 


Action 


Date 


FR  ate 


03/14/95    60  FR  13662 
05/15/95    60  FR  13662 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Craig  W.  Ackerman. 
Park  Manager,  Department  of  the 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Park  Service  (NPS) 


Interior,  National  Park  Service,  Oregon 

Caves  National  Monument,  19000 

Caves  Highway,  Cave  Junction,  OR 

97523 

Phone:  503  592-2100 

RIN:  1024-AC26 


1761.  CAPE  LOOKOUT  NATIONAL 
SEASHORE:  SPECIAL  REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  16  USC  i;  16  USC  3; 

16  USC  9a;  16  USC  460(g);  16  USC 
462(k) 

CFR  Citation:  36  CFR  7.98 

Legal  Deadline:  None 

Abstract  The  National  Park  Service 
proposes  to  close  Portsmouth  Village 
Airstrip  to  the  operation  of  aircraft.  The 
action  is  necessary  to  prevent  aircraft 
accidents  and  eliminate  a  use  that  is 
incompatible  with  preserving  the 
historic  scene  in  Portsmouth  Village,  a 
historic  district  on  the  National  Register 
of  Historic  Places.  The  primary  intent 
of  this  proposed  rule  is  to  protect  the 
flying  public  by  closing  an  airstrip  that 
does  not  compU  with  Federal  Aviation 
Administration  and  North  Carolina 
Department  of  Transportation  safety 
standards. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  07 '?'95    60  FR  35887 

NPRM  Comment  09/^   "»6    50  FR  35887 

Penod  End 

Final  Action  '•2/00/95 

Final  Action  Effective  •  •  i  /00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chuck  Harris,  Chief 
Ranger,  Department  of  the  Interior, 
National  Park  Service,  (.ape  Lookout 
National  Seashore.  131  Charles  Street. 
Harkers  Island.  NC  28531 
Phone:  919  728-2250 

RIN:  1024-AC29 


Completed  Actions 
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1762.  GLACIER  NATIONAL  PARK 
REVISION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  36  CFR  7.3 

Completed: 


Date 


FR  CIt) 


Final  Action  07/12/95    60  FR  35^ 

Rnal  Action  Effective  08/1 1/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dennis  Buinett 
Phone:  202  208-4874 

RIN:  1024-AC15 


1763.  THE  SECRETARY  OF  THE 
INTERIOR'S  STANDARDS  FOR  THE 
TREATMENT  OF  HISTORIC 
PROPERTIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventinj 
Government  effort.  It  will  revise  text 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  36  CFR  68 


m 


Completed: 


Del* 


FR  Ctti 


Final  Action  07/12/95    60  FR  35042 

Final  Action  Effective  08/14/95 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kay  Weeks 
Phone:  202  343-9593 

RIN:  1024-AC24 


1764.  ALASKA;  HUNTING  AND 
TRAPPING  REGULATK>NS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventin  i 
Government  effort.  It  will  revise  texf  m 
the  CFR  to  reduce  burden  or 


DEPARTMENT  OF  THE  INTERlDR  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


1768.  ADMINISTRATION  OF  THE 
HKaHER  EDUCATION  PROGRAM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventii  g 


duplication,  or  streamline 
requirements. 

CFR  Citation:  36  CFR  13 

Completed:    


Reason 


Date 


FR  Cite 


Final  Action  04/11/95    60  FR  18532 

Final  Action  Effective  05/11/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Paul  Himter 
Phone:  907  257-2646 

RIN:  1024-AC25 

1765.  PICTURED  ROCKS  NATIONAL 

LAKESHORE;  SPECIAL 

REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  36  CFR  7.32 


Completed: 


Reason 


Data 


FR  at* 


Final  Action  09/14/95    60  FR  47701 

Final  Action  Effective  10/16/96 

Smali  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  Hach 
Phone:  906  387-2607 


RIN:  1024-AC28 


1766.  GETTYSBURG  NATIONAL 

MILITARY  PARK:  ONE-WAYING  OF 

PARK  ROADS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  36  CFR  7.44 

Completed: 


Reason 


Data 


FR  ate 


Withdrawn  No  further  10/01/95 
action  to  be  taken 
at  this  time. 


Completed  Actions 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dennis  Burnett 
Phone:  202  208-4874 

RIN:  1024-AC35 

1767.  •  GENERAL  PROVISIONS, 
DEFINITIONS;  CHANGE  IN 
ORGANIZATIONAL  TITLES 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu'den  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  16  USC  1;  16  USC  3; 

16  USC  9a:  16  USC  460l-6a(e):  16  USC 
462(k) 

CFR  Citation:  36  CFR  1.4 

Legal  Deadline:  None 

Abstract:  The  National  Park  Service  is 
amending  and  revising  the  General 
Provisions  definition  of  Regional 
Director  to  reflect  a  new  organizational 
structure.  The  term  "Regional  Director" 
will  be  deleted  from  the  definition 
section  and  a  new  definition,  "Field 
Director,"  will  be  added  in  alphabetical 
order. 


Timetable: 


Action 


Data 


FR  Ctta 


Final  Action  11/03/95    60  FR  55789 

Final  Action  Effective  11/03/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dennis  Burnett,  Staff 
Park  Ranger,  Department  of  the  Interior, 
National  Park  Service,  P.O.  Box  37127, 
Washington,  DC  20013-7127 
Phone:  202  208-4874 
Fax:  202  208-6756 

RIN:  1024-AC43 

BILUNQ  CODE  4310-70^ 


Proposed  Rule  Stage 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


CFR  Citation:  25  CFR  40 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise 
established  policies  and  provide 


Legal  Authority:  25  USC  13;  PL  67-85        uniform  procedures  to  govern  the 
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higher  education  program  administered 
under  the  authority  of  25  USC  13.  This 
rule  applies  only  to  educational  grants; 
Bureau  educational  loans  are  governed 
by  25  CFR  part  91.  This  part  has  been 
redesignated  fi'om  25  CFR  part  32. 

Timetable: 


Action 


Date  FR  Cite 


Public  Consultation  01/23/91 

NPRM  04/00/96 

NPRM  Comment  07/00/96 

Period  End 

Final  Action  01/00/97 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Tribal, 
Federal 

Additional  Information:  This  rule  is 
being  reproposed  due  to  a  coiul 
decision  on  the  definition  of  "Indian." 

Agency  Contact  Terry  Portra, 
Education  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  MS- 
3530  MIB,  1849  C  Street  NW.. 
Wasiiington,  DC  20240 
Phone:  202  208-4871 

RIN:  1076-AAlO 


1769.  LEASING  AND  PERMITTING 

Priority:  Other  Significant 

Reinventing  Govemnient  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  25  USC  395;  25  USC 
402;  25  USC  403;  25  USC  466 

CFR  Citation:  25  CFR  162 

Legal  Deadline:  None 

Ak)stract:  This  rule  will  reorganize  the 
existing  leasing  and  permitting  rule 
into  subparts  and  incorporate  the 
provisions  on  range  permits  and  leasing 
riequired  by  Public  Law  103-177. 

Timetable: 


Action 


Data  FR  ate 


NPRM  02/00/96 

NPRM  Comment         05/00/96 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mark  Bradford,  Chief, 
Branch  of  Agriculture  and  Range, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Street  NW., 
Washington,  DC  20240 


Phone:  202  208-3598 
RIN:  1076-AA29 


1770.  INDIVIDUAL  INDIAN  MONIES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
GovOTument  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  5  USC  301;  25  USC 

29;  43  USC  1457 

CFR  Citation:  25  CFR  115 

Legal  Deadline:  None 

Abstract:  This  regulation  will  modify 
existing  regulations  governing  the 
Individual  Indian  Monies  Trust  (IIM) 
Funds  and  establish  guidelines  on 
accepting  new  IIM  accounts.  The 
Federal  Government  has  sole 
responsibility  for  the  protection  of 
Indian  trust  funds  which  have  been 
either  collected  from  receipts  from 
Indian  trust  land  or  througli  judgment 
awards  to  tribes  and/or  individuals. 

The  Bureau  of  Indian  Affairs  has 
established  the  Office  of  Trust  Fimds 
Management  to  oversee  Indian  Trust 
Funds  operations.  The  modified  and 
new  regulations  will  result  in  the 
added  protection,  and  more  efficient 
handling  of  the  Indian  trust  funds.  ' 

Timetable: 


Action 


Data  FR  Cite 


08/15/94    59  FR  41948 

08/00/96 

11/00/96 


Initial  proposed  rule 

put)lished 
NPRM 
NPRM  Comment 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Pat  Gerard,  Program 
Analyst,  Office  of  Trust  Funds 
Management,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  505 
Marquette  NW.,  Suite  700, 
Albuquerque,  NM  87102 
Phone:  505  766-3223 

RIN:  1076-AC65 

1771.  NAVAJO  PARTITIONED  LANDS 
GRAZING  REGULATIONS 

Priority:  Other  Significant 

Legal  Auttiority:  25  USC  640(d) 

CFR  Citation:  25  CFR  161 


Legal  Deadline:  None 

At)8tract:  These  i-egulations  are 
necessary  for  implementation  of  the 
livestock  and  grazing  control  provisions 
of  25  USC  640(d).  In  1982  the  Federal 
District  Court  for  Arizona  abolished  25 
CFR  153,  Grazing  Regulation  for  the 
Joint  Use  Administrative  Area  and 
ordered  the  Secretary  to  promulgate 
new  regulations  for  the  control  of 
grazing  and  livestock  for  the  former 
Joint  Use  Administrative  Area.  Due  tp 
a  lack  of  tritial  concurrence,  regulations 
were  not  promulgated  for  lands 
partitioned  to  the  Navajo  Tribe.  Navajo 
tribal  concurrence  has  been  recently 
obtained;  therefore,  the  BIA  needs  to 
move  forward  with  publication  of  these 
regulations.  Any  cost  associated  with 
the  implementation  of  these  regvdations 
will  be  assiuned  witliin  the  BIA  annual 
budget.  Cost  associated  with 
compliance  of  the  provisions  of  these 
regulations  will  be  borne  by  the  Navajo 
Tribe  or  its  members.  There  is  no 
associated  cost  to  the  general  public. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM 


12A)0/95 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Mark  Bradford,  Chief, 
Branch  of  Agriculture  and  Range, 
Department  of  the  Interior,  Bureau  of 
hidian  Affairs.  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-3598 

RIN:  1076-AC81 

1772.  FAMILY  AND  CHILD 
EDUCATION  PROGRAM  (FACE) 

Priority:  Other  Significant 

Legal  Auttiority:  25  USC  2;  25  USC 
2003;  25  USC  2002;  25  USC  13 

CFR  Citation:  25  CFR  35 

Legal  Deadline:  None 

At>Stract  This  rule  will  establish  new 
standards  and  procedures  for 
applications  and  approval  of 
applications  under  family  and  child 
education  programs.  The  proposed 
standards  are  intended  to  enhance  and 
ensure  fairness  in  the  award  of  funds 
for  these  programs. 
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Action 


FR  at* 


NPRM  08/1  e«6 

NPRM  Comment         12/16/96 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patsy  Jones, 
Education  Specialist.  Office  of  Indian 
Education  Programs.  Department  of  ti  e 
Interior.  Bureau  of  Indian  Affairs,  Roqm 
3530  MIB.  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  202  219-1127 

RIN:  1076-AC92 


1773.  INDIAN  CHILD  PROTECTION 
AND  FAMILY  VIOLENCE  PREVENTK^ 
PROGRAMS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  In 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301:  25  USC 
2;  25  USC  9;  25  USC  13;  25  USC  200 
25  USC  3201  et  seq 

CFR  Citation:  25  CFR  63 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Indian  Affai  -s 
is  proposing  to  establish  regulations  i  is 
mandated  by  the  Indian  Child 
Protection  and  Feunily  Violence 
Prevention  Act  that  prescribe 
standards  of  character  and  suitab'lity 
employment  for  individuals  whose 
duties  and  responsibilities  allow 
regular  contact  with  or  control  over 
Indian  children  and  establish  the 
menthod  for  distribution  of  funds 
appropriated  for  Indian  child  protect 
and  family  violence  prevention 
programs. 

Timetable: 


minimi  im 


then 


Action 


Date 


FR  Ci1» 


08/31/94 

09/01/95    60  FR  45^82 

11/01/95 


Tribal  Consultation 

NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/96 

Final  Action  Effective  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Betti  A.  Delrow. 
Child  Protection  Coordinator.  Office 


Tribal  Services.  Division  of  Social 

Services,  Department  of  the  Interior. 

Bureau  of  Indian  Affairs.  1849  C  Street 

NW..  MS  4603-MIB,  Washington,  DC 

20240 

Phone:  202  208-3463 

RIN:  1076-AC97 


of 


on 


of 


1774.  RANGE  REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  PL  103-177 

CFR  Citation:  25  CFR  162;  25  CFR  166 

Legal  Deadline:  Final,  Statutory, 
December  3,  1995. 

Abstract  This  rule  implements  the 
Education  Trespass  and  Land 
Management  portion  of  Public  Law 
103-177. 

Timetable: 

Action 


Date 


FR  one 


NPRM  02/00/96 

NPRM  Comment         05/00/96 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Aqency  Contact:  Mark  Bradford.  Chief, 
Braach  of  Agriculture  and  Range. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Street  NW., 
Room  4559,  Washington,  DC  20240 
Phone:  202  208-3598 

RIN:  1076-AD04 

1775.  INDIAN  SCHOOL 
EQUALIZATION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  13;  25  USC 

2008 

CFR  Citation:  25  CFR  39 

Legal  Deadline:  None 

Abstract  This  rule  will  change  the 
definitions  of  some  disabling 
conditions  so  that  they  are  consistent 
with  Department  of  Education 
definitions  of  some  disabling 
conditions  and  adjust  the  way  schools 
are  reimbursed  for  student 
transportation  services. 


Proposed  Rule  Stage 


Timetable: 


ActkMi 


Date 


FR  Cite 


NPRM  12AXV95 

NPRM  Comment         03/00/96 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agertcy  Contact  Joy  Martin,  Chief. 
Branch  of  Administrative  Services, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Room  3515  MIB,  1849 
C  Street  NW.,  Washington,  DC  20240 
Phone:  202  219-4555 

RIN:  1076-AD09 


1776.  LAND  ACQUISITIONS  FOR 
TRIBES  AND  INDIVIDUAL  INDIANS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  409a;  25  USC 
465;  25  USC  501;  25  USC  574;  25  USC 
576;  25  USC  608;  25  USC  467;  25  USC 
450h;  25  USC  463e:  25  USC  451;  25 
USC  464;  25  USC  487  to  489;  25  USC 
573;  25  USC  610 
CFR  Citation:  25  CFR  151 
Legal  Deadline:  None 

Abstract:  This  rule  will  revise  the 
regulations  to  comply  with  current 
statutes  and  Departmental  policy.  It 
will  add  provisions  or  clarify 
procedures  for  land  acquisitions  imder 
Part  151  and  will  provide  stronger  and 
more  consistent  guidelines  for 
reviewing  trust  applications  than  the 
current  case-by-case  review,  which  uses 
general  criteria.  The  streamlined 
regulations  will  benefit  tribes  and 
individual  Indians  who  request  real 
property  acquisition  for  trust  status.  No 
additional  costs  will  be  incurred  by 
applicants  or  the  Bureau. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/96 

NPRM  Comment         05/00/96 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Alice  Harwood, 
Realty  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs. 
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Division  of  Real  Estate  Services,  1849 
C  Street  NW.,  Washington,  DC  20240 
Phone:  202  208-3604 

RIN:  1076-ADll 


1777.  INDIAN  TRIBAL  JUSTICE^ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-176    . 

CFR  Citation:  25  CFR  92 

Legal  Deadline:  None 

Abstract  This  rule  will  estabhsh  the 
formula  used  to  determine  the  funding 
to  be  given  imder  the  Indian  Tribal 
Justice  Act.  The  formula,  standnrds, 
and  criteria  are  required  by  Secdon  103 


of  the  Act.  This  rule  will  affect  tribal 
governance  and  individual  welfere. 


Phone:  202  208-4400 
RIN:  1076-AD15 


Timetable: 

Action 

Date 

FR  CIta 

NPRM 

NPRM  Comment 
Period  End 

03A)0/96 
05/00/96 

• 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Carey  Vicenti,  Office 
of  Tribal  Services,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  1849 
C  Street  NW.,  Room  2611  MIB, 
Washington,  DC  20240 


1778.  TRIBAL  SELF-GOVERNANCE 

Regulatory  Plan:  This  entry  is  Seq.  No. 

60  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1076-AD20 

1779.  INDIAN  SELF-DETERMINATION 
ACT  AMENDMENTS  OF  1994 

Regulatory  Plan:  This  entry  is  Seq.  No. 

61  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1076-AD21 


DEPARTMENT  OP  THE  INTERIOR  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


Final  Rule  Stage 


1780.  ADMINISTRATION  OF  THE 
INDIAN  ADULT  EDUCATION 
PROGRAMS 

Priority:  Other  Significant 

Legal  Authority:  25  USC  13 

CFR  Citation:  25  CFR  46 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
are  designed  to  provide  standardized 
administrative  procedures  for 
administering  and  operating  Indian 
adult  education  programs. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Public  consultation 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


12/30/87    12  FR  49172 
02/29/88    52  FR  49172 

t)1/23/91 

08/25/94    59  FR  44016 

01/31/95 

12/00/96 


1781.  OIL,  GAS,  SOLID  MINERAL,  AND 
GEOTHERMAL  MINERAL 
AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  2101  to  2108 

CFR  Citation:  25  CFR  211;  25  CFR  212 

Legal  Deadline:  None 

Abstract:  The  purpose  of  these 
revisions  is  to  reflect  the  enactment  of 
legislation,  court  decisions,  changes, 
and  reorganization  with  the  Federal 
government  and  the  Evolution  of  usual 
and  common  business  practices.  The 
existing  nde  does  not  adequately  reflect 
the  provisions  of  the  Federal  Oil  and 
Gas  Royalty  Management  Act  or  the 
Surface  Mining  Control  and 
Reclamation  Act. 

TknetaMe: 


SmaN  Entities  Affected:  None 

Government  Levels  Affecled:  Tribal 

Afency  Contact  Terry  Portra, 

Education  Specialist,  E>epartroent  of  the 

Interior.  Bureau  of  Indian  Affairs, 

Office  of  Indian  Education  Programs, 

1849  C  Street  NW.,  Washington,  IX 

20240 

Phone:  202  208-4871 

:  1076-AA15 


ACtkMI 

DM* 

FR  Cite 

NPRM 

10/21/87 

52  FR  39332 

NPRM  Comment 

12/21/87 

52  FR  39332 

Period  End 

NPRM 

11/18/91 

56  FR  58734 

Reproposal 

11/21/91 

56  FR  58734 

NPRM  Comment 

01/19/92 

Period  End 

Final  Action 

03/001/96 

SmaN  Entities  Affected:  None 
Geveriwwewt  Levels  Affected:  Tribal 


Additional  Information:  This  regulation 
was  formerly  combined  with  material 
that  will  now  be  published  separately 
under  RIN  1076-AC98. 

Agency  Contact  Kim  Snyder,  Division 
of  Energy  and  Mineral  Resources, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  202  208-3607 

RIN:  1076-AA82 


1782.  ROADS  OF  THE  BUREAU  OF 
INDIAN  AFFAIRS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventmg 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  47,  25  USC 
318a;  23  USC  202;  23  USC  204 

CFR  Citation:  25  CFR  170 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Indian  Affairs 
is  proposing  to  revise  25  CFR  part  170 
to  reflect  the  current  Bureau  of  Indian 
Affairs  and  Federal  Highway 
Administration  policies  for  road 
systems  on  Indian  reservations.  This 
change  is  proposed  to  assure  that  funds 
are  apportioned  from  the  Highway 
Trust  Fund  for  construction  projec-ts  on 
Indian  reservations  roads  in  accordance 
with  the  relative  needs  of  the 
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reservation,  and  to  encourage  tribal 
self-determination. 

Timetable: 


Action 


Date 


FR  CI1B 


NPRM  03/24/94    59  FR  14)30 

NPRM  Cofmwnt  05/23/94    59  FR  141)30 

Period  End 

Final  Action  01/00/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Triba 

Agency  Contact  Paul  Sunwoo,  Act^g 

Chief,  Division  of  Transportation, 

Department  of  the  Interior,  Bureau 

Indian  Affairs.  1849  C  Street  NW., 

Room  4050,  MIB,  Washington,  DC 

20240 

Phone:  202  208-4359 

RIN:  1076-AB05 


1783.  FINANCIAL  ASSISTANCE  ANp 
SOCIAL  SERVICES  PROGRAM 

Priority:  Substantive,  Nonsignifican 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventin  g 
Government  effort.  It  will  revise  tex 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  25  USC  13 

CFR  Citation:  25  CFR  20 


Legal  Deadline:  None 

Abstract:  The  Bureau  is  amending 
existing  Financial  Assistance  and 
Social  Services  program  regulations. 
The  proposed  regulations  define  the 
extent  of  the  programs,  establish 
eligibility  requirements  and  set  the 
parameters  for  assistance  payments. 
General  Assistance,  Child  Welfare 
Assistance  and  Services  to  Families  and 
Communities  will  be  revised.  Adult 
Care  Services,  Tribal  Work  Experience 
Program  arid  Miscellaneous  Assistance 
Programs  will  be  added  to  the 
regulations  in  more  detail. 

Timetable: 


Action 


Date 


FR  Cite 


1784.  PREFERENCE  IN  EMPLOYMENT 
Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  479 

CFR  Citation:  25  CFR  5 

Legal  Deadline:  None 

Abstract:  The  Bureau  is  proposing  to 
eliminate  provisions  relating  to 
preference  in  employment  because  they 
expired  on  January  5,  1990. 

Timetable: 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/07/94    59  FR  16720 
06/06/94 

03/00/96 


Action 


Date 


FR  Cite 


m 


Smalt  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Betty  Tippeconnic, 
Chief,  Division  of  Social  Services, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-2721 

RIN:  1076-AC13 


09/06/94    59  FR  47046 
12/06/94 

03/00/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Patrick  Hamilton, 
Director  of  Personnal,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 
1951  Constitution  Avenue  NW.,  Room 
320-SIB,  Washington,  DC  20245 
Phone:  202  208-2506 

RIN:  1076-AD05 


DEPARTMENT  OF  THE  INTER 
Bureau  of  Indian  Affairs  (BIA) 


OR  (DOI) 


1785.  GRANTS  TO  TRIBALLY 
CONTROLLED  COMMUNITY 
COLLEGES  AND  NAVAJO 
COMMUNITY  COLLEGE 

Priority:  Other  Significant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventii  ig 
Government  effort.  It  will  revise  te)|t  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  1801  to  l|52; 
25  USC  640;  25  USC  1831 


Long-Term  Actions 


CFR  Citation:  25  CFR  41 

Legal  Deadline:  None 

Abstract:  This  rule  applies  to  the 
provision  of  financial  assistance, 
technical  assistance,  and  endowments 
to  tribal  colleges  and  Navajo 
Community  College  and  will  strengthen 
requirements  relating  to:  (1)  Criteria  for 
satisfactory  programs;  (2)  coimting 
Indian  students;  (3)  developing 
planning  grants;  (5)  forward  funding; 
(6)  renovation  and  construction  of 
facilities;  and  (7)  preparing 
construction  feasibility  reports. 


Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined  ^. 

Agency  Contact:  Terry  Portra, 
Education  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Room 
3512,  1849  C  Street  NW.,  Washington, 
DC  20240 
Phone:  202  208-4871 

RIN:  1076-AD08 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


1786.  GENERAL  FOREST 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  25  CFR  163 

Completed: 


Reason 


Date 


FR  one 


Final  Action  10/05/95    60  FR  52250 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Tribal, 
Federal 

Agency  Contact:  Jim  Stires 
Phone:  406  657-6358 


RIN:  1076-AC44 


1787.  OFF  RESERVATION  LAND 
ACQUISITIONS  FOR  INDIAN  TRIBES 

Priority:  Other  Significant 

Reinventing  Government-  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  25  CFR  151 

Completed: 


Reason 


Date 


FR  one 


Final  Action  06/23/95   60  FR  32874 

Final  Action  Effective  05/15/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact  Alice  Harwood 
Phone:  202  208-3604  ■• 


RIN:  1076-AC51 


178&  OPERATION  AND 
MAINTENANCE  OF  IRRIGATION 
PROJECTS 

Priority:  Other  Significant 

CFR  Citation:  25  CFR  171 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  no  further  08/09/95 
action  will  be  taken 
at  this  time. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ross  Mooney 


Phone:  202  208-5480 
RIN:  1076-AC53 


1789.  SALE  OF  FOREST  PRODUCTS, 
RED  LAKE  INDIAN  RESERVATION, 
MINNESOTA 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eUminate 
existing  text  in  the  CFR. 

CFR  Citation:  25  CFR  165 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  10/03/96    60  FR  51723 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Jim  Stires 
Phone:  406  657-6358 


RIN:  1076-AC75 


1790.  SALE  OF  LUMBER  AND  OTHER 
FOREST  PRODUCTS  PRODUCED  BY 
INDIAN  ENTERPRISES  FROM  THE 
FORESTS  ON  INDIAN  RESERVATIONS 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govermnent  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  25  CFR  164 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  10/03/95    60  FR  51723 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Jim  Stires 
Phone:  406  657-6358 


RIN:  1076-AC77 


1791.  INDIAN  ELECTRIC  POWER 
UTILITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  25  CFR  175 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  no  further  08/09/95 
action  will  be  taken 
at  this  time. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ross  Mooney 


Completed  Actions 


Phone:  202  208-5480 
RIN:  1076-AD03 


1792.  PRESERVATION  OF 
ANTIQUITIES 

Priority:  Other 

CFR  Citation:  25  CFR  261 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  06/23/95    60  FR  32896 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  Sutherland 
Phone:  202  208-4791 

RIN:  1076-ADlO 

1793.  LEASING  OF  OSAGE 
RESERVATION  LANDS  IN  OKLAHOMA 
FOR  MINING  EXCEPT  OIL  AND  GAS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  25  CFR  214 

Completed: 


Reason 


Date  FR  ate 


Withdrawn  -  No  08/09/95 

further  action  will 
be  taken  at  this 
time. 

Small  Entities  Affected:  Noue 

Government  Levels  Affected:  None 

Agency  Contact:  Kim  Snyder 
Phone:  202  208-3607 


RIN:  1076-AD12 


1794.  SPEaAL  EDUCATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  Thir. 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  iox-t  'n 
the  CFR  to  reduce  burden  •>i' 
duplication,  ni  streamline 
requirements. 

CFR  Citation:  25  CFR  45 

Completed: 

PR  ate 


Reason 

Withdrawn  -  No 
further  action  vyiH 
be  taken  at  this 
time. 


Oate 

ba/og/as 
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JMI 


DOI— BIA 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 


Completed  Actions 


Agency  Contact  Lena  Mills 


Phone:  202  208-6675 
RIN:  1076-AD16 

BtLUNO  COOE  431(M»^ 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minerals  Management  Service  (MmS) 


Prerule  Stage 


1795.  TRAINING  OF  LESSEE  AND 
CONTRACTOR  EMPLOYEES 
ENGAGED  IN  OIL  AND  GAS  AND 
SULPHUR  OPERATIONS  IN  THE 
OUTER  CONTINENTAL  SHELF 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ip 
the  CFR  to  reduce  burden  or 
dupbcation,  or  streamline 
requirements. 

Legal  Auttiority:  43  USC  1332 


CFR  Citation:  30  CFR  250.210;  30  CFR 
250.211;  30  CFR  250.212;  30  CFR 
250.213;  30  CFR  250.214;  30  CFR 
250.215 

Legal  Deadline:  None 

Abstract:  MMS  feels  that  the  current 
regulations  in  30  CFR  250  need  to  be 
updated  to  provide  the  flexibility  to  use 
new  technology  and  innovative 
programs. 

Timetable: 


Action 


Date 


FR  ate 


Action 


Date 


FR  Cite 


ANPRM  Comment       01/00/96 

Period  End 
ANPRM  10/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sharon  Buffington, 
Petroleum  Engineer,  Department  of  the 
Interior,  Minerals  Management  Service, 
Room  4800,  381  Elden  Street,  Hemdon. 
VA  22070-4817 
Phone:  703  787-1147 


NPRM 


08/05/94    59  FR  39991      RIN:  1010-AB99 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minerals  Management  Service  (MMS) 


Proposed  Rule  Stage 


1796.  REVISION  OF  REQUIREMENTS 
GOVERNING  CORPORATE  SURETY 
BONDS  FOR  OUTER  CONTINENTAL 
SHELF  LEASES 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250;  30  CFR  2^1; 
30  CFR  256 

Legal  Deadline:  None 

AtJStract  This  rule  will  amend  currett 
regulations  requiring  lessee  surety 
bonds.  The  value  of  surety  bonds 
reqviired  by  current  regulations  for 
leases  approved  before  November  27 
1993,  is  not  adequate  to  protect  the 
government  from  loss  due  to  lessees' 
failure  to  comply  with  the  terms  of 
OCS  leases.  This  rule  embodies  a 
comprehensive  approach  to  the 
complex  problems  associated  with  tb  3 
movement  of  smaller  operators  into  the 
OCS.  The  potential  costs  are  the 
increase  in  cost  to  obtain  a  higher  le>  el 
of  bond  coverage.  Benefits  would  be  Ihe 
enhancement  of  smaller  operators' 
ability  to  provide  necessary  surety,  apd 
to  provide  greater  protection  of  the 
public  interest  by  reducing  the 
potential  for  losses  to  the  govemmen : 


Timetable: 


Action 


Date 


FR  ate 


NPRM  11/00/95 

NPRM  Comment         01/00/96 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Mirabella,  Chief, 
Engineering  and  Standards  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Room  4700,  381 
Elden  Street,  Hemdon,  VA  22070 
Phone:  703  787-1607 

RIN:  1010-AB92 

1797.  REVISION  OF  AUTHORIZED 
BIDDING  SYSTEMS  FOR  LEASES  IN 
THE  OUTER  CONTINENTAL  SHELF 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  43  USC  1334(a) 

CFR  Citation:  30  CFR  256 

Legal  Deadline:  None 

Abstract  This  action  will  better  enable 
MMS  to  set  lease  terms  in  reaction  to 


changing  oil  and  gas  market  conditions 
by  offering  leases  at  royalty  rates  that 
reflect  lower  market  prices.  This  rule 
will  allow  modification  of  the 
minimvun  royalty  firom  12-1/2  percent 
of  the  production  amoimt  or  value  to 
an  effectively  lower  rate  that  would  be 
described  in  the  lease  terms  portion  of 
a  sale's  final  notice.  This  lower  rate 
could  be  designated  over  the  life  of  the 
lease  as  a  constant  or  sliding  scale 
measure,  or  it  could  emerge  as  a  result 
of  the  lessee's  fulfillment  of  specified 
conditions  (e.g..  no  royalties  would  be 
due  until  production  reaches  a 
designated  level  or  a  predetermined 
capital  cost  allowance  is  recovered). 
MMS  expects  to  better  respond  to 
changing  market  conditions  because  of 
this  modification  and  believes  that  this 
action  will  cause  increased  bidding 
competition  for  new  leases.  For  those 
selected  tracts  offered  imder  a  reduced 
royalty  bidding  system,  the  proposed 
rule  is  expected  to  bolster  domestic 
production  and  maintain  or  increase 
employment  in  the  oil  and  gas  sector. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08C3/95    60  FR  43735 
10/23/95    60  FR  43795 

07/00/96 


DO(— MMS 


Proposed  Rule  Stage 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Mirabella,  Chief, 
Engineering  and  Standards  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Room  4700,  381 
Elden  Street,  Hemdon,  VA  22070 
Phone:  703  787-1607 

RIN:  1010-AB93 

1798.  TRANSPORTATION  AND 
PROCESSING  ALLOWANCES  FOR  OIL 
AND  GAS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  396;  25  USC 
2102;  30  USC  181;  30  USC  351;  30  USC 
1001;  30  USC  1701;  30  USC  1301;  30 
USC  1331;  30  USC  1801 

CFR  Citation:  30  CFR  206 

Legal  Deadline:  None 

Abstract:  A  study  group  was  formed 
to  review  regulatory  requirements  that 
became  effective  on  March  1,  1988. 
This  group  proposed  changes  to  the 
forms  and  submission  requirements  and 
the  method  for  calculating  assessments. 
The  minerals  industry  and  the  general 
public  will  be  requested  to  comment 
on  the  proposed  changes  to  the  rules 
on  transportation  and  processing 
allowances. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Reriod  End 


08/07/95 
10/06/95 


60  FR  40127 
60  FR  40127 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact  James  W.  Shaw, 
Associate  Director  for  Royalty 
Management,  Department  of  the 
Interior,  Minerals  Management  Service, 
P.O.  Box  25165,  Room  3000,  Denver. 
CO  80225-0165 
Phone:  303  231-3058 

RIN:  1010-AB94 


1799.  TRANSPORTATION  AND 
WASHING  ALLOWANCES  FOR  COAL 

Priority:  Substantive.  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autiiority:  25  USC  396;  25  USC 
2101;  30  USC  181;  30  USC  351;  30  USC 
1001;  30  USC  1701;  31  USC  9701;  43 
USC  1301;  43  USC  1331;  43  USC  1801 

CFR  Citation:  30  CFR  206 

Legal  Deadline:  None 

Abstract:  This  rule  is  designed  to 
improve  MMS's  administration  of 
allowances  and  to  provide  incentives 
for  payors  to  comply  with  the  reporting 
requirements  of  the  regulations.  It  will 
amend  the  current  regulatory 
i^quirements  for  allowance  forms 
submission,  amend  the  allowance 
payback  and  late  payment  charges  for 
forms  that  are  not  filed  on  time,  retain 
the  need  for  regulatory  approval 
thresholds,  and  propose  alternative 
approaches  to  administering 
allowances. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

08/07/95 

60  FR  40120 

NPRM  Comment 

10/06/95 

60  FR  40120 

Period  End 

Final  Action 

00/00/00 

351;  30  USC  1001;  30  USC  1701;  31 
USC  9701;  43  USC  1301;  4:i  USC  1331; 
43  USC  1801 

CFR  Citation:  30  CFR  206 

Legal  Deadline:  None 

At>stract:  This  rule  amends  regulations 
regarding  the  valuation  of  gas  produced 
bom  Federal  leases  and  agreements  for 
arms-length  and  non  arms-length 
contracts.  Due  to  the  variety  of 
situations  in  producing  and  marketing 
gas  products.  MMS's  purpose  is  to 
provide  a  valuation  procedure  that 
closely  reflects  market  conditions  and 
allows  royalty  to  be  based  upon 
information  readily  available  to  the 
lessee.  The  procedure  will  minimize 
the  administrative  burden  on  industry 
and  MMS. 


Timetable: 

Action 

Date 

FR  ate 

NPRM 

NPRM  Comment 
Period  End 

01/00/96 
03/00/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  State, 
Tribal 

Agency  Contact  James  W.  Shaw. 

Associate  Director  for  Royalty 

Management,  Department  of  the 

Interior,  Minerals  Management  Service, 

P.O.Box  25165.*MS  3000,  Denver.  CO 

80225-0165 

Phone:  303  231-3058 

RIN:  1010-ACOO 


1800.  VALUATION  OF  GAS 
PRODUCTION— FEDERAL  LEASES 

Priority:  Substantive.  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  25  USC 
396;  25  USC  2101;  30  USC  181;  30  USC 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  State. 

Federal 

Additional  Information;  Tiiis  rule  was 
developed  using  the  negotiated 
rulemaking  process  which  included 
representatives  of  MMS,  States, 
industry,  and  other  interested  parties. 
Public  meetings  were  helu  In 
accordance  with  notices  puDUshed  in 
the  Federal  Register. 

Agency  Contact  James  W  Shaw. 

Associate  Director  for  Rovaitv 

Management,  Department  ot  the 

Interior,  Minerals  Management  Service, 

P.O.  Box  25165,  MS  3000,  Denver,  CO 

80225-0165 

Phone:  303  231-3058 

RIN:  1010-AC02 


1801.  UPDATING  DOCUMENTS 
INCORPORATED  BY  REFERENCE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250  1 

Legal  Deadline:  None 

Abstract:  This  mle  amends  the 
Minerals  Management  Service 
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regulations  by  incorporating  new 
editions  of  documents  that  have  a 
been  incorporated  into  the  regulati 
by  reference.  The  new  editions  will 
continue  to  ensure  that  lessees  use 
best  available  and  safest  technologi 
while  operating  on  the  Outer 
Continental  Shelf. 

Timetable: 


Ireidy 


OILS 


tie 


Action 


Date 


FR  Ci» 


08/17/95    60FR4JB19 
10/16/95    60  FR  43819 

06/00/96 


NPRM 

NPRM  Comment 

Period  End 
Finai  Action 

SmaH  Entities  Affected:  None 

Government  Leveis  Affected:  None 

Agency  Contact  John  Mirabella,  CHief, 
Engineering  and  Standards  Branch, 
Etepartment  of  the  Interior.  Minerals 
Management  Service,  381  Elden  Strfet 
Room  4700,  Hemdon,  VA22070 
Phone:  703  787-1600 

RIN:  1010-AC03 


1802.  FEES  FOR  LEASE 
ASSIGNMEFfTS  AND  PIPELINE 
RIGHTS  OF  WAY 

Priority:  Substantive.  Nonsignifican ; 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventii  g 
Government  effort.  It  will  revise  tex ; 
the  (ZFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1334;  43 
1331  et  seq 


Proposed  Rule  Stage 


CFR  Citation:  30  CFR  250.160;  30  CFR 
250.163;  30  CFR  256.64 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
requirements  governing  filing  fees  for 
pipeline  right  of  way  applications  and 
assignments  and  lease  transfers.  By 
increasing  the  filing  fees,  MMS  will 
recover  the  costs  of  processing  these 
documents.  The  amendment  also 
estabhshes  that  future  changes  in  these 
filing  fees  will  be  indexed  to  the 
Consumer  Price  Index  "U." 

Timetable: 


Action 


Date 


FR  ate 


08/11/95    60  FR  41034 
10/10/95    60  FR  41034 


m 


ISC 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None  « 

Agency  Contact  John  Mirabeella, 

Chief,  Engineering  and  Standards 

Branch,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street,  Room  4700,  Hemdon,  VA 

22070 

Phone:  703  787-1600 

RIN:  1010-AC04 

1803.  •  LEASE  EXTENSIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CF^  to  reduce  burden  or 
duplication,  or  streamUne 
requirements. 

Legal  Authority:  43  USC  4331  et  seq 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 

Abstract  This  rule  will  change  the 
regulations  governing  extension  of  lease 
terms  in  response  to  ciirrent  economic 
conditions,  potential  delays  in 
scheduling  of  drilling  activities,  and  the 
increased  use  of  three-dimensional 
seismic  to  supplement  drilling  activity. 
The  changes  would  give  more 
flexibility  to  lessees. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 
Period  End 


02/00/96 
04/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  Mirabella,  Chief, 
Engineering  and  Standards  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  381  Elden  Street, 
Room  4720,  Hemdon,  VA  22070-4817 
Phone:  703  787-1607 

RIN:  1010-AC07 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minerals  Management  Service  (MMS) 


Final  Rule  Stage 


1804.  AMENDMENTS  TO  30  CFR 
250.67— HYDROGEN  SULFIDE 

Priority:  Substantive,  Nonsignifican  I 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250.67 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  the 
requirements  for  warning  systems, 
personnel  protection,  hydrogen  sul  ide 
(H2S)  and  sulphur  dioxide  (S02) 
detection  and  monitoring.  A  recent 
equipment  failure  at  an  H2S  gas  fa(  ility 
resulted  in  the  flaring  of  gas  contai:  ling 
high  concentrations  of  H2S,  which 
resulted  in  the  risk  of  exposure  to  l^gh 
concentrations  of  H2S  and  the 
discharge  of  large  volimies  of  S02.  |As 


a  result  of  this  incident,  the  ciurent 
regulations  are  being  revised  to 
adequately  address  the  flaring  of  gas 
containing  H2S.  Since  the  revisions  are 
extensive,  the  rule  is  being  reproposed. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Conwnent 

Period  End 
Final  Action 


08/15/90    55  FR  33326 
10/15«0    55  FR  33326 

05/11/95    60  FR  25178 
07/10/95 

09/D0/96 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  John  Mirabella,  Chief, 
Engineering  and  Standards  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Mail  Stop  4700, 
381  Elden  Street,  Hemdon,  VA  2207.0 
Phone:  703  787-1607 

RIN:  1010-AB50 


1805.  CREDIT  ADJUSTMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  30l  et  seq:  25 
USC  396  et  seq;  25  USC  396a  et  seq; 
25  USC  2101  et  seq;  30  USC  181  et 
^eq;  30  USC  351  et  seq;  30  USC  1001 
et  seq;  30  USC  1701  et  seq;  31  USC 
9701;  43  USC  1301  et  seq;  43  USC  1331 
et  seq;  43  USC  1801  et  seq 
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DOI— MMS 


Final  Rule  Stage 


CFR  Citation:  30  CFR  218 

Legal  Deadline:  None 

Abstract  Section  10  of  the  Outer 
Continental  Shelf  Lands  Act  (OCSLA), 
43  USC  1339,  requires  that  a  lessee  or 
payor  imder  an  offshore  lease  submit 
a  request  to  M^ierals  Management 
Service  (MMS)  for  recoupment  or 
refund  of  an  overpayment  (credit 
adjustment)  writhin  2  years  of  the  date 
of  the  original  payment.  However, 
current  law  does  not  provide  for  a  time 
limitation  on  credit  adjustments  under 
onshore  Federal  or  Indian  leases  similar 
to  that  provided  in  the  OCSLA.  This 
rule  would  add  a  new  provision 
entitled  "Limitations  on  Credit 
Adjustments"  which  would  restrict 
credit  adjustments  without  prior 
authorization  to  payments  due  within 
5  years  before  the  date  of  the 
adjustments.  The  rule  provides  that 
MMS  could  authorize  credit 
adjustments  writh  respect  to  payments 
made  more  than  5  years  but  less  than 
10  years  before  the  date  of  the 
adjustments.  However,  credit 
adjustments  with  respect  to  any 
payment  made  more  than  10  years 
before  the  date  of  the  adjustment  would 
be  prohibited. 

The  Debt  Collection  Act  of  1982  (DCA), 
31  USC  3716,  allows  Federal  agencies 
to  collect  outstanding  claims  by 
administrative  offset.  The  DCA 
instructs  each  agency  to  prescribe 
regulations  before  collecting  a  claim  by 
administrative  offset,  of  royalties, 
interest,  or  other  amounts  due  under 
Federal  and  Indian  oi>,  gas,  and  other 
mineral  leases. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  ErxJ 
Final  Action 


08/17/93 
11/01/93 

05/00/96 


58  FR  43588 
58  FR  50301 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  rule  now 
includes  the  material  formerly 
contained  in  RDM  1010-AB74. 

Agency  Contact  James  W.  Shaw, 
Associate  Director  for  Royalty 
Management,  Department  of  the 


Interior,  Minerals  Management  Service, 

P.O.  Box  25165,  MS  3000,  Denver.  CO 

80225-0165 

Phone:  303  231-3058 

RIN:  1010-AB73 

1806.  RESPONSE  PLANS  FOR 
FACILITIES  SEAWARD  OF  THE 
COASTLINE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1321;  ^O 

12777 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  Final,  Statutory, 
August  18,  1992. 

Abstract  Regulations  are  being 
developed  to  implement  the  authority 
of  Minerals  Management  Service 
(MMS)  under  the  Federal  Water 
Pollution  Control  Act  (FWPCA)  as 
amended  by  the  Oil  Pollution  Act  of 
1990.  These  regulations  will  address  oil 
spill  prevention  and  response  in  State 
submerged  lands  as  well  as  in  the 
Outer  Continental  Shelf.  A 
nonregulatory  alternative  will  not  meet 
the  mandate  of  the  FWPCA  as 
amended.  The  expected  costs  will 
depend  on  the  extent  to  which  existing 
practices  in  State  and  Federal  waters 
meet  the  new  mandated  requirements. 
The  expected  benefits  will  be  an 
assurance  that  oil  spill  prevention  and 
response  capability  are  being  addressed 
on  all  facilities  in  both  State  and 
Federal  waters. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM 

ANPRM  Comment 

Period  End 
Interim  Final  Rule 
NPRM 
NPRM  Comment 

Period  End 
Comment  Period 

Extended  to 

5/15/95 
Final  Action 


08/12/92  57  FR  36032 
10/28/92 

02/08/93  58  FR  7489 

01/13/95  60  FR  3177 
03/14/95 

03/14/95  60  FR  13652 


12/15/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Mirabella.  Chief, 
Engineering  and  Standards  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Mail  Stop  4700, 
381  Elden  Street,  Hemdon,  VA  22070 
Phone:  703  787-1607 

RIN:  1010-AB81 


1807.  FLARING  OR  VENTING  GAS 
AND  BURNING  LIQUID 
HYDROCARBONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  I334(j) 

CFR  Citation:  30  CFR  250.175 

Legal  Deadline:  None 

Abstract  MMS  regulations  do  not  now 
address  burning  of  liquid  hydrocarbons. 
When  the  rules  were  written,  liquid 
hydrocarbons  were  not  burned  and 
there  was  no  need  to  address  the 
subject.  Economic  changes,  coupled 
with  an  increase  in  well  test  times  and 
distances  fi-om  shore,  have  caused  some 
operators  to  ask  to  bum  Uquid 
hydrocarbons.  Currently,  MMS  is  citing 
its  mandate  to  conserve  resources  to 
restrict  this  practice.  However,  to  have 
clear  regulatory  backing  for  this  policy, 
MMS  is  planning  to  issue  a  proposed 
rulemaking.  This  proposed  rule  will 
give  the  public  the  opportunity  to 
comment  on  the  proposed  restrictions 
on  burning  liquid  hydrocarbons. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/17/95    60  FR  9312 
04/18/95 

01/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sharon  Bujfington, 
Petroleum  Engineer,  Department  of  the 
Interior,  Minerals  Management  Service, 
Room  4700,  381  Elden  Street,  Hemdon, 
VA  22070-4817 
Phone:  703  787-1147 

RIN:  1010-AB96 
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DEPARTMENT  OF  THE  ttfTERIOR  (DOI) 
Minerals  l^nagement  Service  (M^) 


Long-Term  Actions 


1808.  PAYOR  RESPONSIBILITIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  25  USC  396  et  seq; 
25  USC  396a  et  seq;  25  USC  2101  et 
seq;  30  USC  181  et  seq;  30  USC  351 
et  seq;  30  USC  1001  et  seq;  30  USC 
1701  et  seq;  31  USC  9701;  43  USC  1301 
et  seq;  43  USC  1331  et  seq;  43  USC 
1801  et  seq 

CFR  Citation:  30  CFR  211 

Legal  Deadline:  None 

Abstract  Responsibilities  of  Minerals 
Management  Service  include  the 
collection  of  royalties,  bonuses,  rentals, 
and  related  revenues  from  Federal  and 
Indian  mineral  leases.  These  monies 
are,  for  the  most  part,  collected  from 
the  current  designated  payor  on  the 
lease.  However,  if  MMS  is  imable  to 
collect  from  the  current  payor,  it  must 
pursue  collections  from  a  prior 
payor(s),  the  lessee,  or  an  assignee  of 
the  lease.  Existing  regulations  are 
unclear  as  to  the  responsibilities  and 
habilities  of  the  parties  involved. 
Therefore,  MMS  is  proposing  to  amend 
its  regulations  to  clarify  payor,  lessee, 
and  assignee  requirements  and 
responsibilities. 

Timetable: 

Action 


Date  FR  Cite 


NPRM  04/13/94    59  FR  17504 

NPRM  06/09/96    60  FR  30492 

Comment  Period         08/30«5    60  FR  45112 

Extended  to  1/8/96 
Hext  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Shaw, 

Associate  Director  for  Royalty 

Management,  Department  of  the 

Interior,  Minerals  Management  Service, 

P.O.  Box  25165,  MS  3000,  Denver,  CO 

80225-0165 

Phone:  303  231-3058 

RIN:  1010-AB45 


1809.  SAFETY  REQUIREMENTS 
GOVERNING  PRODUCTION 
PLATFORMS  AND  PIPELINES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation.  or  streamline 
requirements. 

I.egal  Authority:  43  USC  1331  et  seq 


CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 

Abstract  The  development  of  this  rule 
resulted  from  the  recommendation  of  a 
task  force  that  examined  many 
contributing  causes  to  recent  fatal 
accidents  in  the  North  Sea  and  the  Gulf 
of  Mexico.  The  task  force  identified 
areas  where  changes  in  regulations 
should  be  considered.  This  action 
considers  changes  to  the  regulations 
concerning  better  commimication 
among  personnel,  protection  of  pipeline 
risers,  safe  fuel  storage,  and 
requirements  of  shutdown  valves  on 
depositing  pipelines. 

Timetable: 


Action 


Date 


FR  ate 


07/23/90    55  FR  29860 
09/21/90 

05/16/94    59  FR  25377 
07/15/94 


receive  maximum  revenues  fitim 
mineral  resources  on  their  land 
consistent  with  the  Department's  trust 
responsibility  and  lease  terms. 

Timetable: 


Action 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Next  Action  Undetemfiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Mirabella,  Chief, 
Engineering  and  Standards  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Mail  Stop  4700, 
381  Elden  Street,  Hemdon,  VA  22070 
Phone:  703  787-1607 

RIN:  1010-AB52 


1810.  VALUATION  OF  OIL  AND  GAS 
FROM  INDIAN  LEASES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  30i  et  seq;  25 
USC  396  et  seq;  25  USC  396a  et  seq; 
25  USC  2101  et  seq;  30  USC  181  et 
seq;  30  USC  351  et  seq;  30  USC  1001 
et  seq;  30  USC  1701  et  seq;  31  USC 
9701;  43  USC  1301  et  seq;  43  USC  1331 
et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  206 

Legal  Deadline:  None 

At>stract  The  rule  will  amend  the 
regulations  governing  the  valuation  of 
gas  produced  from  Indian  leases.  The 
primary  purpose  of  these  amendments 
is  to  ensure  that  Indian  mineral  lessors 


Date 


FR  Cite 


08/04/94    59  FR  39712 
10/03/94 


ANPRM 

ANPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  rule  is 
being  developed  using  the  negotiated 
rulemaking  process  which  will  include 
representatives  of  MMS,  Indian  tribes. 
States,  and  industry.  Notice  of  public 
meetings  will  be  published  in  the 
Federal  Register. 

Agency  Contact  James  W.  Shaw, 

Associate  Director  for  Royalty 

Management,  Department  of  the* 

Interior,  Minerals  Management  Service, 

P.O.  Box  25165,  MS  3000,  Denver,  CO 

80225-0165 

Phone:  303  231-3058 

RIN:  1010-AB57 


1811.  GAS  MEASUREMENT  AND 
COMMINGLING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1334;  30  USC 
1711 

CFR  Citation:  30  CFR  250.181;  30  CFR 
250.182;  30  CFR  250.184 

Legal  Deadline:  None 

AtJStract  This  rule  would  amend  and 
update  regulations  applicable  to  gas 
measurement,  add  a  provision  to  an 
existing  regulation  that  would  clarify 
conditions  under  which  surface 
commingling  of  gas  would  be  approved, 
and  add  a  new  section  to  require 
measurement  or  estimation  of  gas 
volumes  used  on  the  leases  or 
otherwise  not  saved  for  sale. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  Mirabella,  Chief, 
Engineering  and  Standards  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Room  4700,  381 
Elden  Street,  Hemdon,  VA  22070-4817 
Phone:  703  787-1607 

RIN:  1010-AB97 


DOI--MMS 


Long-Term  Actions 


1812.  ROYALTIES.  RENTALS, 
BONUSES,  AND  OTHER  MONIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  396;  25  USC 
2101;  25  USC  181;  25  USC  351;  25  USC 
1701;  25  USC  9701;  25  USC  1301;  25 
USC  1331;  25  USC  1801 

CFR  Citation:  30  CFR  218 

Legal  Deadline:  None 

Abstract:  This  rule  implements 
changes  in  Treasury  regulations  that 
require  agencies  to  use  electronic 
collection  and  deposit  of  funds  when 
cost  effective,  practical,  and  consistent 
with  statutory  authority.  The  rule  will 
simplify  industry's  payments  to  MMS 
in  compliance  with  the  new  Treasury 
requirements. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  James  W.  Shaw, 

Associate  Director  for  Royalty 

Management,  Department  of  the 

Interior,  Minerals  Management  Service, 

P.O.  Box  25165,  MS  3000,  Denver,  CO 

80225-0165 

Phone:  303  231-3058 

RIN:  1010-ACOl 

1813.  ALLOWANCES  FOR 
TRANSPORTATION  AND 
PROCESSING  COSTS  ASSOCIATED 
WITH  GAS  VALUATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  25  USC 
396;  25  USC  2101;  25  USC  181;  25  USC 


351;  25  USC  1001;  25  USC  1701;  25 
USC  9701;  25  USC  1301;  25  USC  1331; 
25  USC  1801 

CFR  Citation:  30  CFR  206 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
regulations  governing  valuation  for 
royalty  purposes  of  gas  produced  from 
Federal  and  Indian  leases.  It  primarily 
addresses  allowances  for  transportation 
of  gas.  The  amendments  would  clarify 
the  methods  by  which  gas  royalties  and 
deductions  for  gas  transportation  are 
calculated.  The  rule  will  also  clarify 
changes  required  by  Federal  Energy 
Regulatory  Commission  Order  636 
which  has  caused  significant  changes 
in  the  natural  gas  transportation 
industry. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact  James  W.  Shaw, 
Associate  Director  for  Royalty 
Management,  Department  of  the 
Interior,  Minerals  Management  Service, 
P.O.  Box  25165,  Room  3000,  Denver, 
CO  80225-0165 
Phone:  303  231-3058 

RIN:  1010-AC06 


1814.  •  RELEASE  OF  THIRD  PARTY 
PROPRIETARY  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301  et  seq;  25 
USC  396  et  seq;  30  USC  181  et  seq; 
31  USC  9701;  43  USC  1301  et  seq 

CFR  Citation:  30  CFR  243 

Legal  Deadline:  None 

Abstract:  This  revision  will  allow 
MMS  to  provide  appellants  with 
docimients  containing  proprietary 
information  upon  which  assessments 
are  based  and  which  third  parties 
furnished  to  MMS.  THis  rule  addresses 
only  situations  where  MMS  provides 
documents  in  administrative  appeal.  It 
does  not  address  MMS  providing  any 
other  type  of  docvmient  outside  the 
administrative  appeals  process. 


Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  \V.  Shaw. 

Associate  Director  foi  Royalty 

Management,  Department  of  the 

Interior,  Minerals  Management  Service. 

PO  Box  25165,  Room  3000.  Denver.  CO 

80225-0165 

Phone:  303  231-3058 

RIN:  1010-AC08 

1815.  •  VALUATION  OF  OIL  FROM 
FEDERAL  AND  INDIAN  MINERAL 
LEASES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  396  et  seq; 
25  USC  2101  et  seq;  30  USC  181  et 
seq;  30  USC  351  et  seq;  30  USC  1701 
et  seq;  31  USC  9701;  43  USC  1301  et 
seq;  43  USC  1331  et  seq;  43  USC  1801 
et  seq 

CFR  Citation:  30  CFR  206 

Legal  Deadline:  None 

Abstract  This  rule  will  improve  oil 
valuation  and  reporting  procedures  to 
reflect  current  oil  selling  arrangements 
in  the  oil  and  gas  industry. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  James  W.  Shaw, 

Associate  Director  for  Royalty 

Management,  Department  of  the 

Interior,  Minerals  Management  Service, 

PO  Box  25165,  Room  3000,  Denver.  CO 

80225-0165 

Phone:  303  231-3780 

RIN:  1010-AC09 

BILUNO  CODE  431IHn.F 


JMI 
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1816.  DEFINITION  AND  CRITERIA  FOR 
VALID  EXISTING  RIGHTS 

Priority:  Other  Significant 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  740;  30  CFR  745; 
30  CFR  761:  30  CFR  772 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
portions  of  the  permanent  program 
which  address  the  circumstances  which 
constitute  valid  existing  rights  to  mine 
coal  in  areas  where  Congress  has 
otherwise  prohibited  mining  under 
section  522(e)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
This  revision  is  in  response  to  a  court 
decision  in  round  III  of  the  litigation 
on  OSM's  permanent  program 
regulations. 

Timetable: 


Action 


Data  PR  Ota 


07/18/91 
09/1 6«1 


56  FR  33152 


01/00/96 


NPRM 

NPRM  Comment 

Period  End 
Reproposal 

Anticipated 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Dennis  Rice,  Rules 

and  Legislation  Staff,  Department  of  the 

Interior,  Office  of  Surface  Mining 

Reclamation  and  Enforcement,  1951 

Constitution  Ave.  NW.,  Washington,  DC 

20240 

Phone:  202  208-2829 

RiN:  1029-AB42 


1817.  BASIS  FOR  COAL  WEIGHT 
DETERMINATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  870 

Legal  Deadline:  None 

Abstract  Some  processors  purchase 
raw  coal  from  operators  on  an 
estimated  clean  coal  basis.  The  Office 
of  Surface  Mining  Reclamation  and 
Enforcement's  rules  require  reclamation 
fee  payment  on  the  actual  gross  weight 
of  the  clean  or  raw  coal  at  the  time 
of  sale,  transfer  or  use.  Records 
required  to  docimient  the  basis  of  a 
coal  sale  are  not  clearly  defined. 
Legislative  changes  provide  OSM  the 
authority  to  audit  coal  preparation 
plants,  tipples  and  loading  facilities. 
Records  a  person  operating  a  coal 
preparation  plant  must  maintain  on 


coal  purchases  are  not  specified  in 
regulation.  A  person  operating  a 
preparation  plant  is  not  liable  for  fee 
payment  on  coal  sales  that  exceed 
purchases.  This  rule  would  allow  an 
operator  who  sells  coal  to  a  processor, 
who  actually  cleans  the  coal,  to  pay 
fees  on  the  same  basis  on  which  the 
operator  is  paid  by  the  processor.  The 
person  who  operates  a  coal  preparation 
plant  would  be  liable  for  reclamation 
fee  pa)Tnent  on  all  coal  sold  that 
exceeds  coal  purchased.  Records  to  be 
maintained  to  dociunent  the  basis  for 
coal  sales  would  be  defined  in 
regulation. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  12/29/92    57  FR  62116 

NPRM  Comment         03/01/93 

Period  End 
Comment  Period  01/00/96 

Extended 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  )ane  R.  Robinson, 

Program  Analyst,  Department  of  the 

Interior,  Office  of  Surface  Mining 

Reclamation  and  Enforcement,  1951 

Constitution  Ave.  NW.,  Washington,  DC 

20240 

Phone:  202  208-2738 

RIN:  1029-AB68 

181&  COAL  MOISTURE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  870 

Legal  Deadline:  None 

Abstract:  This  rule  adds  specific 
criteria  an  operator  must  use  in 
determining  an  excess  moisture 
allowance  claimed  under  30 
CFR870.12.  These  criteria  will  codify 
technical  guidance  contained  in  AML 
Payer  Letters  issued  since  June  1988. 
The  rule  will  identify  acceptable 
methods  and  procedures  for  estimating 
total  and  inherent  moisture  contained 
in  low  rank  coal.  The  criteria  are  based 
upon  OSM  experience  and  industry 
practices. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  01/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Proposed  Rule  Stage 


Agency  Contact:  Jane  Robinson, 
Program  Analyst,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue  NW.,  Room  225 
MIB,  Washington,  DC  20240 
Phone:  202  208-2738 

RIN:  1029-AB78 


1819.  PROHIBITIONS  UNDER 
SECTION  522(E)  OF  SMCRA 

Priority:  Other  Significant 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  761 

Legal  Deadline:  None 

Abstract  This  rule  will  clarify  the 
applicability  of  section  522  (e)  of 
SMCRA  to  subsidence  resulting  from 
underground  coal  mining.  Section  522 
(e)  prohibits  surface  coal  mining 
operations  in  certain  areas  designated 
by  Congress,  subject  to  existing  rights. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Nancy  BrodericV. 

Office  of  Title  V  Policy.  Department  of 

the  Interior,  Office  of  Surface  Mining 

Reclamation  and  Enforcement,  1951 

Constitution  Ave.  NW.,  Washington,  DC 

20240 

Phone:  202  208-2564 

RIN:  1029-AB82 

1820.  •  INDIAN  LANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  25  CFR  200;  30  CFR  700 

Legal  Deadline:  None 

Abstract  This  rule  will  amend 
regulations  to  allow  OSM  to  contract 
to  the  Navajo  and  Hopi  Tribes  certain 
functions  relating  to  permitting,  mine 
plan  review,  bonding,  and  other 
functions  authorized  by  the  Indian  land 
provisions  of  SMCRA.  The  rule  is  being 
proposed  pursuant  to  a  settlement 
agreement. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  02/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 
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Agency  Contact:  Andrew  DeVito, 
Rules  and  Legislation  Staff,  Department 
of  the  Interior,  Office  of  Surface  Mining 


Reclamation  and  Enforcement,  1951 
Constitution  Avenue  NW.,  Washington, 
DC  20240 


Phone:  202  208-2617 
RIN:  1029-AB83 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Office  Of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


Final  Rule  Stage 


1821.  APPLICANT/VIOLATOR  SYSTEM 
PERMIT  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemalung  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  701;  30  CFR  773; 
30  CFR  774;  30  CFR  778;  30  CFR  843 

Legal  Deadline:  None 

Abstract:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  proposes 
to  establish  new  regulations  and  amend 
existing  provisions  to  clarify  the  role 
of  the  Applicant/Violator  System  (AVS) 
in  the  permit  application  process; 
amend  the  definitions  of  ownership 
and  control  and  of  transfer,  assignment 
or  sale  of  permit  right;  establish 
procedures  for  successor  in  interest; 
revise  requirements  for  information  to 
be  submitted  as  part  of  the  permit 
application  process;  and  eliminate 
certain  civil  penalties  as  a  basis  for  a 
permit  block  for  owners  and  controllers 
of  violators. 

Timetable: 


Action 


Data  FR  Cite 


06/28/93    58  FR  34652 
10/12/93 

02/00/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Stephen  Sheffield, 
Chief,  Applicant/Violator  System, 
Office,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Avenue  NW.,  Room  7424  MIB, 
Washington,  DC  20240 


Phone:  202  208-4655 
RIN:  1029-AB62 


1822.  COAL  REMINING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  701;  30  CFR  773; 
30  CFR  785;  30  CFR  816;  30  CFR  817 

Legal  Deadline:  None 

Abstract:  These  rules  will  enable 
permittee  operations  which  encounter 
an  unanticipated  event  resulting  in  a 
violation  to  obtain  aew  permits.  The 
authority  for  this  would  exist  from 
October  24,  1992,  through  September 
30,  2004.  The  rules  will  also  shorten 
the  period  of  liability  for  revegetation 
from  5  years  to  2  in  the  east  and 
midwest  and  from  10  years  to  5  in  the 
arid  west  for  remining  sites.  The  rules 
will  ensure  that  remining  sites  do  not 
lose  their  abandoned  mine  land 
eligibility.  The  rules  are  required  to 
implement  section  2503  of  the  Energy 
Policy  Act  of  1992. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/02/94    59  FR  28744 
08/01/94 


01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Doug  Growitz, 
Hydrologist,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 


and  Enforcement,  1951  Constitution 
Ave.  NW.,  Washington,  DC  20240 
Phone:  202  208-2561  • 

RIN:  1029-AB74 


1823.  NOTIFICATION  AND  PERMIT 
PROCESSING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  1201 

CFR  Citation:  30  CFR  773 

Legal  Deadline:  None 

Abstract:  This  rule  would:  (1)  require 
that  written  findings  be  provided  to  all 
parties  in  an  informal  conference  held 
during  the  permitting  process 
regardless  of  the  decision  of  the 
Regulatory  Authority  and  (2)  increase 
the  protection  afforded  private 
landovkmers  with  property  within  the 
permit  area  of  approved  mining  and 
reclamation  permits.  Preliminary 
information  indicates  that  the  rule  may 
increase  the  costs  of  operations  to  the 
coal  industry  in  certain  states  while 
protecting  the  property  values  of 
private  homeowners. 

Timetable: 


Action 


Data  FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/26/94    59  FR  53884 
02/27/95    59  FR  66287 


01/00/96 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Scott  Boyce, 
Environmental  Protection  Specialist, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue 
NW.,  Washington,  DC  20240 
Phone:  202  208-2971 

RIN:  1029-AB80 
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1824.  ABANDONED  COAL  REFUSE 

SITES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Goveniment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  1201 

CFR  Citation:  30  CFR  785;  30  CFR  829; 
30  CFR  830;  30  CFR  845;  30  CFR  870 

Legal  Deadline:  NPRM,  Statutory, 
October  24,  1993. 

At>Stract  OSM  will  propose  new 
regulations  governing  permitting  and 
performance  standards  for  on-site 
processing  of  abandoned  coal  refuse 
piles  and  operations  for  removal  of 
abandoned  coal  refuse  piles.  The  niles 
are  required  to  implement  Section 
2503(e)  of  the  Energy  Policy  Act  of 
1992. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Camille  Sellers, 
Program  Analyst,  Department  of  the 
Interior.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue  NW..  Washington, 
DC  20240 
Phone:  202  208-2714 

RIN:  1029-AB70 


1825.  DEFINITION  OF  COAL 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  700.5;  30  CFR 
870 

Legal  Deadline:  None 

At>8tract:  This  rule  would  define  coal 
to  mean  combustible  carbonaceous  rock 
composed  principally  of  consolidated 
and  chemically  altered  plant  remains. 


The  rule  would  place  all  definitions 
related  to  coal  in  30  CFR  700.5  and 
use  the  American  Society  for  Testing 
and  Materials  ranking  system  to  define 
different  ranks  of  coal. 

Timetable: 


Action 


Date  FR  CHe 


10/07/93    58  FR  52374 
01/07/94 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Doug  Growitz, 
Hydrologist,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Avenue  NW.,  Room  640  NC, 
Washington,  DC  20240 
Phone:  202  208-2561 

RIN:  1029-AB75 

1826.  AFFECTED  AREA  (HAUL 
ROADS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  701 

Legal  Deadline:  None 

Abstract  The  term  "affected  area"  as 
defined  in  30  CFR  701.5  excludes 
public  roads,  if,  among  other  things, 
there  is  substantial  public  use.  The  rule 
was  remanded  by  the  Federal  District 
Court  because  the  definition  excluded 
too  broad  a  class  of  public  roads. 
Suspension  of  that  rule  has  caused 
confusion  and  left  state  regulatory 
authorities  and  OSM  vvrith  imperfect 
guidance  in  a  difficult  area.  Consistent 
with  the  Federal  District  Court  ruUng 
this  rule  will  provide  clarification  and 
nationwide  consistency  concerning  the 
extent  to  which  public  roads  must  be 
included  in  the  affected  area.  There 
would  be  some  increased  costs  to 
regulatory  authorities  and  the  coal 


industry  since  certain  public  roads  that 
are  not  now  regulated  will  need  to  be 
incorporated  into  the  affected  area  of 
existing  permits. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dan  Stocker,  Office  of 
Title  V  Policy,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue  NW.,  Washington, 
DC  20240 
Phone:  202  208-2802 

RIN:  1029-AB76 

1827.  CONTEMPORANEOUS 
RECLAMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  816;  30  CFR  780; 
30  CFR  773 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend 
regulations  to  ensure  that  coal  mine 
operators  recleiim  their  operations  in  a 
contemporaneous  manner  using  site- 
based  contemporaneous  standards. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dennis  Hunter,  Office 
of  Technology  Development, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue 
NW.,  Washington,  DC  20240 
Phone:  202  343-1504 

RIN:  1029-AB79 

BILUNG  CODE  431IM>5-F 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Reclamation  (RB) 


1828.  REVENUES  MANAGEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  553;  43  USC 
373;  43  USC  391;  43  USC  392;  40  USC 
491;  43  USC  498;  43  USC  501 

CFR  Citation:  43  CFR  403 


Final  Rule  Stage 


Legal  Deadline:  None 

Abstract  This  rule  will  define 
requirements  for  the 
crediting/disposition  of  revenues.  The 
rule  notifies  water  districts  of  a  review 
of  legislation,  repayment  contracts,  and 


amendments,  and  of  current  Bureau 
practice  relating  to  collection  and 
crediting/disposition.  The  rtile  also 
states  that  inappropriate  direct 
crediting  of  revenues  was  discontinued 
effective  January  1,  1994.  Since  the 
Bureau  does  not  have  the  option  to 
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dispose  of  revenues  other  than  as 
required  by  law,  the  intent  of  this 
review  is  to  ensure  that  revenue 
crediting  follows  the  requirements  of 
law. 

Timetable: 


Action 


FR  Cite 


NPRM 
NPRMConvnerit 

Period  End 
Final  Action 


09/12/94    59  FR  46801 
01/13/95    59  FR  58808 

01/00/96 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Ncme 

Agency  Contact  Alonzo  D.  Knapp, 
Manager.  Reclamation  Law,  Contracts, 
and  Repayment  Office.  Department  of 
the  Interior,  Btireau  of  Reclamation, 
P.O^x  25007,  Denver,  CO  80225- 

ooor 

Phone:  303  236-1061 
PUN:  1006-AA30 


1829.  ACREAGE  LIMITATION  AND 
WATER  CONSERVATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  5  USC 
553;  16  USC  590z-ll;  16  USC  590y  et 
seq;  5  USC  553;  43  USC  390-544 

CFR  Citation:  43  CFR  426;  43  CFR  427 

Legal  Deadline:  NPRM,  Judicial,  March 
10.  1995.  Final,  Judicial,  November  15, 
1995. 

Deadlines  were  estabUslied  in  a 
contract  settlement  contract.  On  the 
basis  of  this  contract,  the  Federal 
District  Court  vacated  its  previous  order 
on  this  rulemaking. 

Abstract  A  lawsuit  settlement  contract, 
signed  in  September  1993,  requires  the 
Bureau  of  Reclamation  to  propose  new 
regulations  implementing  the 
Reclamation  Reform  Act  of  1982  on  a 
westwide  basis.  The  contract  also 
requires  the  Bureau  to  prepare  and  EIS 
considering  the  impact  of  the  proposed 
regulation  and  alternatives.  The 
contract  specifies  that  the  proposed 


rules  and  draft  EIS  be  published  by 
December  1 ,  1994,  and  the  final  rules 
and  EIS  be  published  by  August  1, 
1995.  These  dates  have  been  extended 
by  the  htigants  to  March  10,  1995,  and 
November  15,  1995. 

Timetable: 


ActkMi 


FRCHt 


ANPRM 

12/0e«3 

58  FR  64336 

NPRM 

06/26/95 

60  FR  18922 

Final  Action 

01/00«6 

SmaH  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
Federal 

Agency  Contact  Rusty  Schuster, 
Westwide  Settlement  Manager. 
Department  of  the  Interior,  Bureau  of 
Reclamation,  P.O.  Box  25007,  Mail 
Code  D-5010,  Denver,  CO  80225-0007 
Phone:  303  236-9336 

RIN:  1006-AA32 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Reclamation  (RB) 


Long-Term  Actions 


1830.  REGULATIONS  FOR 
ADMWISTERINO  ENTITLEMENTS  TO 
COLORADO  RIVEP  WA^EP  IN  THE 
LOWER  COLORADO  RIVER  BASIN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  617;  43  USC 
391;  43  USC  485;  43  USC  390 

CFP  Citation:  43  CFR  415 

Legal  Deacfline:  None 

Abstract:  Colorado  River  water  has 
been  apportioned  for  consumptive  use 
among  water  users  with  vahd  water 
rights  within  the  States  of  Arizona, 
CaUfomia,  and  Nevada.  This  rule 
would  amend  current  rules  for 
apportioning  water  from  the  lower 
Colorado  River  basin.  The  principal 
data  analyzed  prior  to  writing  the  rule 
were  thte  records  of  diversions,  return 
flow,  and  consumptive  use  of  Colorado 
River  water.  Reclamation  is  obUgated  to 
prepare  and  maintain  records  of  this 
information  pursuant  to  a  1964  decree 
by  the  U.S.  Supreme  Court  in  Arizona 
v.  California.  Reclamation  determined 
what  information  is  necessary  and 
obtained  approval  from  Office  of 
Management  and  Budget  for  the 
collection  of  this  information. 
Reclamation  also  reviewed  each  lower 


basin  State's  water  use  and  projected 
future  use  and  concluded  that  a  failure 
by  the  United  States  to  take  action  to 
eliminate  diversion  of  water  by  illegal 
diverters  would  harm  legal  entitlement 
holders.  Thus,  the  initial  purpose  of  the 
rule  was  to  establish  a  method  to 
eliminate  illegal  diversion  of  Colorado 
River  water. 

The  Lower  Colorado  Region  began 
compiling  a  mailing  list  of  known  and 
potentially  interested  parties  when  the 
rule  was  in  preliminary  draft  stage.  The 
draft  rule  has  been  distributed  to  water 
users  and  all  then-ltnown  and 
potentially  interested  parties  on  three 
occasions:  May  1991,  December  1992, 
and  May  1994.  The  region  held  a  series 
of  pubhc  meetings  at  nine  locations  in 
Arizona,  Nevada,  and  California  fi'om 
June  14-30,  1994.  Advance  notice  of  the 
meetings  was  sent  to  all  known  and 
potentially  interested  parties.  The  list 
of  parties  includes  both  traditional  and 
nontraditional  constituents.  These 
meetings  were  held  to  tell  the  public 
why  the  rule  is  needed,  summarize  the 
major  provisions,  and  explain  how  they 
would  be  able  to  review  and  comment 
on  it  when  the  rulemaking  process 
advances  to  the  stage  of  a  proposed 
rule. 


Reclamation  will  expand  the  outreach 
program  during  the  public  comment 
period  that  may  be  extended  to  6 
months.  A  series  of  public  hearings  on 
the  rule  will  be  held  during  the  pubhc 
comment  j)eriod  and  Reclamation  will 
meet  with  interested  water  districts, 
cities,  other  water  users,  or  public 
interest  groups. 

As  a  result  of  the  outreach.  Reclamation 
has*  broadened  its  perspective  to  take 
other  interests  into  consideration.  For 
example.  Reclamation  has  agreed  to  do 
a  programmatic  environmental  impact 
statement,  rather  than  a  less  extensive 
envirorunental  assessment,  on  the  effect 
of  the  draft  rule.  Portions  of  the  draft 
rule,  such  as  criteria  for  water 
conservation  plans,  will  be  reviewed 
and  may  be  revised  to  accommodate 
specific  needs  of  water  users. 
Provisions  such  as  nonuse  of 
entitlements  and  the  leasing,  marketing 
and  banking  of  saved  water  are  being 
revaluated  based  on  comments  from  the 
lower  basin  States,  water  users,  and 
environmental  interests. 

Reclamation  is  committed  to  fulfilling 
the  Secretary's  obligations  as  water 
master  of  the  lower  Colorado  River  but 
will  keep  a  flexible  approach  in  the 


JMI 


60178         Federal  Register  /  Vol.  6),  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda 


DOI— RB 


rulemaking  process  and  seek  to  obtain 
a  consensus  among  the  lower  basin 
States  to  the  extent  possible. 

Tlfn«tabl«: 


Long-Term  Actions 


ActkMi 


DM*  FR  Ctto 


ANPRM  04/22/91     56  FR  16291 

NieA  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 

Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact  Dale  Ensminger, 
Repayment  SpeciaUst,  Department  of 
the  Interior,  Bureau  of  Reclamation, 
P.O.  Box  61470.  Attn:  LC-4443.  Boulder 
City,  NV  89006-1470 
Phone:  702  293-8659 

RIN:  1006-AA24 


1831.  CENTRAL  VALLEY  PROJECT  OF 
CALIFORNIA— PURPOSES.  USES, 
AND  ALLOCATION  OF  WATER 
^UPPUES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  551;  5  USC  553 

EFR  Citation:  43  CFR  432;  50  CFR  1 
egal  Deadline:  None 

Abstract  The  rule  will  address  water 
for  fish  and  wildlife,  water 
conservation  standards,  water  transfers, 
land  retirement,  tiered  pricing,  renewal 
Df  long-term  contracts,  and 
implementation  of  the  restoration  fund 
created  by  the  Central  Valley 
Improvement  Act.  This  rule  is  being 
developed  joindy  by  the  Bureau  of 
Reclamation  and  the  Fish  and  Wildhfe 
Service. 


Timetable: 


ACtfcMI 


Date 


FR  Ctt* 


ANPRM  08/02/94    59  FR  39316 

ANPRM  Comment       02/01/95    59  FR  67265 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Frank  Dimick, 

Assistant  Regional  Director,  Department 

of  the  Interior,  Bureau  of  Reclamation, 

2800  Cottage  Way,  Sacramento,  CA 

95825-1898 

Phone:  916  979-2204 

RIN:  1006-AA34 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reclamation  (RB) 


(pOI) 


1832.  ACREAGE  LIMITATION 
ADMINISTRATIVE  FEES 

Priority:  Other  Significant 

CFR  Citation:  43  CFR  426 

CompMed: 


Government  Levels  Affected:  None 

Agency  Contact  Alonzo  Knapp 
Phone:  303  236-1061 

RIN:  1006-AA33 


n— aon 


FR  ate 


Final  Action  02/23«5    60  FR  10030 

Final  Action  Effective  03/27/95 

Small  Entities  Affected:  None 


Completed  Actions 


Completed: 


Reason 


Date 


FR  ate 


1833.  AUTHORIZED  USE  OF 
RECLAMATION  PROJECT  WATER 

Priority:  Other  Significant 

CFR  Citation:  43  CFR  425 


WittKlrawn  08/23/95 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Curtis  Brown 
Phone:  303  236-3289 

RIN:  1006-AA35 

BIUJNO  CODE  431(H»^ 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Land  Management  (BLM) 


Proposed  Rule  Stage 


1834.  SALES  OF  FOREST  PRODUCTS; 
GENERAL— PREPARATION  FOR  SALE 

Priority:  Other  Significant 

Legal  Auttiority:  16  USC  617 

CFR  Citation:  43  CFR  5400;  43  CFR 
5420 

Legal  Deadline:  None 

Abstract:  This  rule  will  implement  the 
Forest  Resources  Conservation  and 
Shortage  Relief  Act  of  1990  by 
prohibiting  the  export  of  unprocessed 
timber  from  western  Federal  timber 
lands  and  direct  and  indirect 
substitution  for  such  timber. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bob  Bierer,  Forester, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  452-7757 

RIN:  1004-AB34 


Action 


Data 


FR  Cit* 


NPRM 


12/00/95 


Abstract:  This  rule  will  amend  the 
existing  regulations  to  remove  obsolete 
provisions,  clarify  and  simplify  the 
regulations,  and  add  provisions  on 
access  to  inholdings,  rights-of-way,  use 
of  mechanized  equipment  by  certain 
individuals,  access  by  Native 
Americans. 

Timetable: 


Action 


Date 


FR  Cite 


1835.  MANAGEMENT  OF 
DESIGNATED  WILDERNESS  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1701  et  seq; 
16  USC  1131  et  seq 

CFR  Citation:  43  CFR  8560 

Legal  Deadline:  None 


NPRM  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Rob  Hellie, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street  NW., 
Washington,  DC  20240 
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Phone:  202  653-9183 
RIN:  1004-AB69 


1836.  SALES— FEDERAL  LAND 
POLICY  AND  MANAGEMENT  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1701;  43  USC 
1713 

CFR  Citation:  43  CFR  2710 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  43  CFR 
part  2710  to  provide  for  improved 
administration  of  sales  of  public  land 
under  the  Federal  Land  Policy  and 
Management  Act. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jim  Paugh,  Realty 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  2515 
Warren  Ave.,  P.O.  Box  1828,  Cheyerme, 
WY  82003 
Phone:  307  775-6306 

RIN:  1004-AB77 

1837.  ONSHORE  OIL  AND  GAS 
OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  30  USC  181  et  seq; 
30  USC  351  to  359;  30  USC  301  to 
306;  25  USC  396  et  seq;  43  USC  1457; 
30  USC  1701  et  seq;  25  USC  2102  et 
seq 

CFR  Citation:  43  CFR  3160 

Legal  Deadline:  None 

Abstract  This  rule  will  clarify  the 
responsibilities  of  the  Bureau  of  Land 
Management  for  lands  administered  by 
the  Forest  Service  under  the  Federal 
Onshore  Oil  and  Gas  Leasing  Reform 
Act  of  1987,  providing  the  BLM  is 
responsible' only  for  Appfications  for 
Permit  to  Drill,  related  subsurface 
impacts,  and  related  appeals. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


12AXV95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Erick  Kaarlela, 
Leader,  Compliance  Team,  Department 
of  the  Interior,  Bureau  of  Land 
Management,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  452-0340 

RIN:  1004-AC09 


1838.  TRAMROADS  AND  LOGGING 
ROADS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1732;  43  USC 
1733;  43  USC  1740;  43  USC  1761  to 
1771;  43  USC  1181a  to  1181b 

CFR  Citation:  43  CFR  2810 

Legal  Deadline:  None 

Abstract:  The  rule  will  amend  the 
regulations  implementing  title  V  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  with  respect  to  tramroads 
and  logging  roads  over  the  Oregon  and 
Cahfomia  Railroad  lands  and  Coos  Bay 
Wagon  Road  lands.  It  will  reflect 
current  administrative  requirements, 
facilitate  environmental  protection,  and 
provide  standards  for  recreational  use. 

Timetable: 


Action 


Date  FR  ate 


NPRM  12/00/95 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  Styduhar,  Realty 

Specialist,  Department  of  the  Interior, 

Bureau  of  Land  Management,  BLM 

Oregon  State  Office,  P.O.  Box  2965, 

1300  N.E.  44th,  Portland,  OR  97208- 

2965 

Phone:  503  952-6454 

RIN:  1004-AC24 

1839.  COALBED  METHANE 
DEVELOPMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  13368 

CFR  Citation:  43  CFR  3170 

Legal  Deadline:  Final,  Statutory. 
October  24.  1995. 

Abstract  The  rule  will  implement 
section  1339  of  the  Energy  Policy  Act 
of  1992.  It  will  prevent  conflicts  in 
ownership  of  coalbed  methane  fi-om 
impeding  development  of  that  resource 
by  requiring  pooling  of  development 
and  payment  of  the  proceeds  into  an 
escrow  account  until  the  ownership 
issue  is  resolved  by  a  State  entity  of 
competent  Jurisdiction.  The  rule  will 
also  allow  States  to  avoid  the  Federal 
regulations  by  promulgating  their  own 
regulations  that  substantially  comply 
with  Federal  requirements. 

Timetable: 


Action 


Date  FR  ate 


09/15/95    60  FR  47920 
11/14/95 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  David  R.  Stewart, 
Assistant  Deputy  State  Director  for 
Mineral  Resources,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
BLM  Eastern  States,  7450  Boston 
Boulevard,  Springfield,  VA  22153 
Phone:  703  440-1728 

RIN:  1004-AC27 

1840.  LAW  ENFORCEMENT- 
CRIMINAL 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1701  et  seq; 
16  USC  668(a);  16  USC  670;  16  USC 
707;  16  USC  1538(a);  16  USC  1540;  16 
USC  3370(d) 

CFR  Citation:  43  CFR  9260 

Legal  Deadline:  None 

At>stract:  This  rule  will  update  and 
combine  into  one  subpart  the  law 
enforcement  regulations  of  several 
different  programs  of  the  Biueau  of 
Land  Management. 
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Tlmtable: 
Action 


Date 


PR  Cite 


NPRM  02/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dennis  McLane,  Chief 
Ranger,  Division  of  Law  Enforcement 
and  Resource.  Department  of  the 
Interior,  Bureau  of  Land  Management, 
3905  Vista  Avenue,  Boise,  ID  83705 
Phone:  208  387-5127 

RIN:  1004-AC30 

1841.  •  VISITOR  SERVICES 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 
Legal  Authority:  43  USC  1740 
CFR  Citation:  43  CFR  8360 
Legal  Deadline:  None 

Abstract:  This  rule  will  remove  these 
regulations,  which  will  be  replaced  by 
revised  part  9260~Consolidated 
Prohibited  Acts. 

Timetable: 


Action 


Date  PR  Cite 


NPRM  03/00«6 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Ian  Senio,  Regulatory 

Analyst,  Department  of  the  Interior, 

Biueau  of  Land  Management, 

Regulatory  Management  Team  (420), 

1849  C  Street  NW.,  Washington,  DC 

20240 

Phone:  202  208-4256 

Fax:  202  208-3800 

Email:  Internet  !WOl40@attmail.com 

RIN:  1004-AC42 


1842.  •  MANAGEMENT  AREAS; 
DESIGNATED  NATIONAL  AREA 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  8350 

Legal  Deadline:  None 

Abstract  This  rule  will  remove 
obsolete  material,  move  portions  to  part 


9260-Consolidate  Prohibited  Acts,  and 
simplify  the  remainder  and  convert  it 
to  Plain  English. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  03/00^ 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Annetta  Cheek, 
Regulatory  Analyst,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
Regulatory  Management  Team  (420), 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Washington,  DC  20240 
Phone:  202  208-4256 
Fax:  202  208-3800 
Email:  Internet  !WOl40eattmail.com 

RIN:  1004-AC43 

1843.  •  FIRE  MANAGEMENT 

Priority:  Other 

Reinventing  Government  This 
nilemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  9210 

Legal  Deadline:  None 

Abstract  This  rule  will  move 
prohibited  acts  provisions  to  part  9260- 
-Consolidated  Prohibited  Acts. 

Timetable: 


Action 


Date 


PR  Ctte 


NPRM  03/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Annetta  Cheek, 

Regulatory  Analyst,  Department  of  the 

Interior,  Bureau  of  Land  Management, 

Regulatory  Management  Team  (420) 

Phone:  202  208-4256 

Fax:  202  208-3800 

Email:  Internet  !WOl40@attmail.com 

RIN:  1004-AC44 

1844.  •  NATURAL  HISTORY 
RESOURCE  MANAGEMENT; 
PROCEDURES 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  8200 

Legal  Deadline:  None 

Abstract  This  rule  will  put  these 
regulations  into  Plain  English,  move 
portions  to  non-regulatory  policy,  and 
remove  prohibited  acts  to  part  9260-- 
Consolidated  Prohibited  Acts. 

Timetable: 


Action 


Date  PR  Ctte 


NPRM  03AXV96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ian  Senio,  Regulatory 
Analyst,  Department  of  the  Interior, 
Bureau  of  Land  Management, 
Regulatory  Management  Team  (420), 
1849  C  Street  NW. 
Phone:  202  208-4256 
Fax:  202  208-3800 
Email:  Internet  !WOl40eattmail.com 

RIN:  1004-AC45 

1845.  •  TRESPASS 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  9230 

Legal  Deadline:  None 

Abstract  This  rule  will  move 
prohibited  acts  provisions  to  part  9260- 
-ConsoUdated  Prohibited  Acts. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  03/00/96   ' 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ian  Senio,  Regulatory 

Analyst,  Department  of  the  Interior, 

Bureau  of  Land  Management, 

Regulatory  Management  Team  (420), 

1849  C  Street  NW.,  Washington,  DC 

20240 

Phone:  202  028-4256 
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Fax:  202  208-3800 

Email:  Internet  !WOl40@attmail.com 

RIN:  1004-AC46 


1846.  •  PUBLIC  LAND  ORDERS 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  app 

Legal  Deadline:  None 

Abstract  This  rule  will  remove  the 
Appendix  Usting  all  public  land  orders. 
This  seldom-used  list  can  be  found  in 
past  issues  of  the  Code  of  Federal 
Regulations  and  supplemented  by 
annual  indexes  of  the  Federal  Register. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  02/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Edna  Taylor, 

Regulatory  Analyst,  Department  of  the 

Interior,  Bureau  of  Land  Management, 

Regulatory  Management  Team  (420), 

1849  C  Street  NW.,  Washington,  DC 

20240 

Phone:  202  028-4256 

Fax:  202  208-3800 

Email:  Internet  !WOl40@attmail.com 

RIN:  1004-AC47 

1847.  •  MANAGEMENT  OF  SOLID 
MINERALS  OTHER  THAN  COAL 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  3500 

Legal  Deadline:  None 

Abstract  This  rule  will  remove 
repetitive  introductory  material  and 
combine  the  common  provisions  of  the 
series  of  regulations  of  leasing  of 
specific  non-coal  minerals. 


Timetable: 


Action 


Date  PR  Citu 


NPRM  01/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Edna  Taylor, 

Regulatory  Analyst,  Department  of  the 

Interior,  Bureau  of  Land  Management, 

Regulatory  Management  Team  (420), 

1849  C  Street  NW.,  Washington.  DC 

20240 

Phone:  202  208-4256 

Fax:  202  208-3800 

Email:  Internet  ! WOl40@attmail.com 

RIN:  1004-AC49 

1848.  •  RECREATION  MANAGEMENT; 
PROCEDURES;  GENERAL 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  8300 

Legal  Deadline:  None 

Abstract:  This  rule  will  remove  this 
part,  which  is  merely  another  policy 
provision  on  recreation,  and  which  will 
be  handled  through  policy  statements. 

Timetable: 


Action 


Date  PR  Ote 


NPRM  03/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Edna  Taylor. 
Regulatory  Analyst.  E)epartment  of  the 
Interior.  Bureau  of  Land  Management, 
Regulatory  Management  Team  (420), 
Bureau  of  Land  Managementa,  1849  C 
Street  NW.,  Washington,  DC  20240 
Phone:  202  208-4256 
Fax:  202  208-3800 
Email:  Intemet  !WOl40@attmail.com 

RIN:  1004-AC50 

1849.  •  RECREATION  PROGRAMS 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  43  USC  1740 


CFR  Citation:  43  CFR  8000 

Legal  Deadline:  None 

Abstract:  This  rule  will  remove  this 
part,  which  is  merely  a  policy 
provision  on  recreation,  and  which  will 
be  handled  through  policy  statements. 

Timetable: 


Action 


Date 


PR  ate 


NPRM  03/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Edna  Taylor, 

Regulatory  Analyst,  Department  of  the 

Interior,  Bureau  of  Land  Management, 

Regulatory  Management  Team  (420), 

1849  C  Street  NW.,  Washington,  DC 

20240 

Phone:  202  028-4256 

Fax:  202  028-3800 

Email:  Intemet  ! WOl40@attmail.com 

RIN:  1004-AC51 

1850.  •  VISUAL  RESOURCE 
MANAGEMENT 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  8400 

Legal  Deadline:  None 

Abstract:  This  rule  will  remove  this 
parir,  which  consists  solely  of  a  heading 
with  no  regulatory  content. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 


03/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Edna  Taylor, 

Regulatory  Analyst,  Department  of  the 

Interior,  Bureau  of  Land  Management, 

Regulatory  Management  Team  (420), 

1849  C  Street  NW.,  Washington,  DC 

20240 

Phone:  202  208-4256 

Fax:  202  028-3800 

Email:  Intemet  !W0  140@attmail.com 

RIN:  1004-AC52 
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1851.  •  SPECIAL  AREAS;  STATE 
IRRIGATION  DISTRICTS 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  2780 

Legal  Deadline:  None 

Abstract  This  rule  will  remove  the 
establishment  and  operation  of  State 
irrigation  districts  from  the  regulations 
and  relocate  necessary  provisions  in  the 
BLM  Manual. 

Timetable: 


Action 


Data 


FR  Cite 


NPRIWI 


06/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ian  Senio.  Regulatory 
Analyst,  Department  of  the  Interior, 
Bureau  of  Land  Management, 
Regulatory  Management  Team  (420), 
1849  C  Street  NW. 
Phone:  202  208-4256 
Fax:  202  208-3800 
Email:  Internet  !WOl40@attmail.com 

RIN:  1004-AC53 


1852.  •  OIL  AND  GAS  LEASING; 
FEES,  RENTALS,  AND  ROYALTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  3100 

Legal  Deadline:  None 

Abstract:  This  rule  will  adjust  royalty 
requirements  to  encourage  production 
of  economically  marginal  fluid 
minerals. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Erick  Kaarlela, 
Compliance  Team  Leader,  Department 
of  the  Interior,  Bureau  of  Land 
Management,  1849  C  Street  NW. 
Phone:  202  452-0340 

RIN:  1004-AC54 
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1853.  •  MINERALS  MANAGEMENT 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  3000 

Legal  Deadline:  None 

Abstract  This  rule  will  reinvent  the 
introductory  regulations  of  minerals 
management  by  possibly  relocating 
certain  definitions. 

Timetable:  • 


Action 


Date 


FR  Cite 


NPRM 


02/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chuck  Hunt, 

Regulatory  Analyst,  Department  of  the 

Interior,  Bureau  of  Land  Management, 

Regulatory  Management  Team  (420), 

1849  C  Street  NW.,  Washington,  DC 

20240 

Phone:  202  208-4256 

Fax:  202  208-3800 

Email:  Internet  !WOl40@attmail.com 

RIN:  1004-AC55 

1854.  •  DESERT  LAND  ENTRIES 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  2520 

Legal  Deadline:  None 

Abstract  This  rule  will  transfer  much 
of  the  regulation  on  entries  of  desert 
land  to  the  BLM  Manual  if  the 
underlying  statute  is  not  repealed  as  no 
longer  practical. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chuck  Himt, 
R^ulatory  Analyst,  Department  of  the 


Interior,  Bureau  of  Land  Management, 

Regulatory  Management  Team  (420), 

1849  C  Street  NW.,  Washington,  DC 

20240 

Phone:  202  028-4256 

Fax:  202  028-3800 

Email:  Internet  !WOl40eattmail.com 

RIN:  1004-AC56 


1855.  e  ONSHORE  OIL  AND  GAS 
GEOPHYSICAL  EXPLORATION 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  3150 

Legal  Deadline:  None 

Abstract  This  rule  will  add  cost 
recovery  provisions  to  the  regulations 
on  onshore  geophysical  exploration  for 
oil  and  gas. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chuck  Himt, 

Regulatory  Analyst,  Department  of  the 

Interior,  Bureau  of  Land  Management, 

Regulatory  Management  Team  (420), 

1849  C  Street  NW.,  Washington,  DC 

20240 

Phone:  202  208-4256 

Fax:  202  028-3800 

Email:  Internet  !WOl40@attmail.com 

RIN:  1004-AC57 


1856.  e  STATE  EXCHANGES; 
NATIONAL  PARK  SYSTEM 
EXCHANGES  WILDLIFE  REFUGE 
EXCHANGES;  MISCELLANEOUS 
EXCHANGES 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  2210;  43  CFR 
2240;  43  CFR  2250;  43  CFR  2270 

Legal  Deadline:  None 
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Abstract:  This  rule  will  remove  these 
subparts,  which  are  merely  cross- 
references  to  the  basic  exchange 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/00/96 


Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ted  Hudson, 
Regulatory  Analyst,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
Regulatory  Management  Team  (420), 
1849  C  Street  NW.,  Washington,  DC 
20240 

Phone:  202  208-4256 
Fax:  202  028-3800 


Email:  Internet  !WOl40@attmail.com 
RIN:  1004-AC58 


1857.  e  BODIE  BOWL,  CALIFORNIA: 
SURFACE  MANAGEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  108  Stat.  4771  and 
4509 

CFR  Citation:  43  CFR  3826 

Legal  Deadline:  Final,  Statutory,  April 

30,  1995. 

Abstract:  This  proposed  rule  would 
implement  the  provisions  of  title  X  of 
the  Act  of  October  31,  1994,  entitled 
the  Bodie  Protection  Act  of  1994.  This 
rule  will  protect  an  historic  mining 
district  by  setting  out  procedures  for 


operating  mining  claims  and  sites 
pursuant  to  •? 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Roger  Haskins, 
Mining  Law  SpeciaUst.  Department  of 
the  Interior,  Bureau  of  Land 
Management,  Regulatory  Management 
Team  (420),  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-4256 
Fax:  202  208-3800 
Email:  !W0140@attmail.com 

RIN:  1004-AC60 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Land  Management  (BLM) 


Final  Rule  Stage 


1858.  ONSHORE  OIL  AND  GAS 
OPERATIONS;  SPECIAL  PROVISIONS; 
ONSHORE  OIL  AND  GAS  ORDER  NO. 
5— MEASUREMENT  OF  GAS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  181  et  seq; 
30  USC  351  to  359;  30  USC  301  to 
306;  25  USC  396  to  399;  43  USC  1457; 
40  USC  471  et  seq;  42  USC  4321;  42 
USC  6508;  30  USC  1701  et  seq;  25  USC 
2102 

CFR  Citation:  43  CFR  3164.1 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend 
Onshore  Oil  and  Gas  Order  No.  5  on 
Measurement  of  Gas  to  provide 
clarifications  of  recordkeeping  and 
orifice  meter  standards,  and  to  provide 
for  approval  by  the  jurisdictional 
Bureau  of  Land  Management  State 
Office  of  gas  measurement  by  electronic 
flow  computers,  using  an  orifice,  that 
calculate  volume  using  equations 
specified  by  the  American  Gas 
Association  Conunittee  Report  No.  3. 

Timetable: 


Government  Levels  Affected:  None 

Agency  Contact:  Erick  Kaarlela, 
Leader,  Compliance  Team,  Department 
of  the  Interior,  Bureau  of  Land 
Management,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  452-0340 

RIN:  1004-AB22 


1859.  LEASES,  PERMITS,  AND 
EASEMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  43  USC  1732;  43  USC 

1740 

CFR  Citation:  43  CFR  2920 

Legal  Deadline:  None 

Abstract:  This  rule  vtrill  amend  the 
existing  regulations  to  provide  for 
improved  administration  of  Leases, 
Permits  and  Easements  imder  the 
Federal  Land  Policy  and  Management 
Act. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  End 
Final  Action 


01/06/94  59  FR  718 

04/18/94  59  FR  12570 

07/08/94  59  FR  29407 

04/00/96 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 
Final  Action 


11/21/90  55  FR  48810 

01/22/91  55  FR  48810 

02/09/95  60  FR  7878 

04/10/95  60  FR  7878 


01/00/96 


Small  Entities  Affected:  None 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Additional  Information:  This  rule  is 
being  reproposed  in  part.  Complete 
final  rule  will  be  published  upon 
consideration  of  public  comments  on 
partially  reproposed  rule. 

Agency  Contact:  Vanessa  Engle,  Realty 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Washington.  DC  20240 
Phone:  202  452-7776 

RIN:  1004-AB51 


1860.  PUBLIC  AVAILABILITY  OF 
MINERALS  RESOURCES 
INFORMATION 

Priority:  Substantive,  Nonsignificant' 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552 

CFR  Citation:  43  CFR  3000 

Legal  Deadline:  None 

Abstract:  This  rule  will  remove 
conflicts  between  existing  mineral 
regulations  relating  to  public 
availability  of  mineral  resources 
information  and  the  Freedom  of 
Information  Act.  The  rule  will  also 
remove  discrepancies  among  the 
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various  mineral  regulations  regarding 
public  release  of  information. 

Timetable: 


Action 


Data 


FR  Cite 


06/31/91    56  FR  24767 
07/31/91    56  FR  24767 


NPRM 

NPRM  Conment 

Penod  End 
FmaJ  Action  12/00/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marilyn  Legnini, 

FOIA  Coordinator,  Department  of  the 

Interior,  Bureau  of  Land  Management 

t849  C  Street  NW..  Washington,  DC 

20240 

Phone:  202  452-5001 

RIN:  1004-AB55 


1861.  ADMINISTRATION  OF  RIGHTS- 
OF-WAY 

Priority:  Other  Significant 

Legal  Authority:  43  USC  1761  to  1771 

CFR  Citation:  43  CFR  2803 

Legal  Deadline:  None 

Abstract:  The  rule  will  establish  a 
schedule  for  fair  market  rental  for 
communication  use  rights-of-way  under 
the  Federal  Land  Policy  and 
Management  Act.  The  schedule  will 
help  reduce  administrative  costs  related 
to  appraisals  and  protests  and  appeals. 

Timetable: 


Action 


Data  FR  Ota 


07/12/94    59  FR  35596 
09/12/94    59  FR  35596 


NPRM 

NPRM  Comment 

Period  End 
Final  Acton  12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  David  Cavanaugh. 

Realty  Specialist.  Department  of  the 

Ulterior.  Bureau  of  Land  Management, 

1849  C  Street  NW.,  Washington.  DC 

20240 

Phone:  202  452-7780 

RIN:  1004-AC12 


1862.  LOGICAL  MINING  UNITS: 
GENERAL;  LMU  APPLICATION 
PROCEDURES;  LMU  APPROVAL 
CRITERIA;  LMU  DILIGENCE; 
ADMINISTRATION  OF  LMU 
OPERATIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Final  Rule  Stage 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  30  USC  20 1  et  seq 

CFR  Citation:  43  CFR  3400 

Legal  Deadline:  None 

Abstract  The  rule  will  amend  the 
regulations  dealing  with  coal  logical 
mining  units  (LMUs)  to  improve 
procedures  for  review  of  applications 
and  administration  of  operations.  The 
rule  will  place  a  greater  emphasis  on 
stewardship  of  the  Federal  coal 
resources  and  will  be  designed  to 
ensure  that  coal  resources  are 
developed  in  a  legal,  efficient, 
economical  and  orderly  manner  with 
due  regard  for  the  conservation  of  coal 
reserves  and  other  resources  within  the 
concept  of  ecosystem  management.  The 
rule  will  resolve  the  question  whether 
LMU  diligent  development 
requirements  can  be  substituted  for 
statutory  lease-specific  diligent 
development  requirements. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


12/28/94 
02/27/95 

04/00/96 


59  FR  66874 
59  FR  66374 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Bill  LeSage,  Mining 
Engineer,  Department  of  the  Ulterior, 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Washington,  DC  20240 
Phone:  202  452-0350 

RIN:  1004-AC15 

1863.  WAIVER,  SUSPENSION,  OR 
REDUCTION  OF  RENTAL,  ROYALTY, 
OR  MINIMUM  ROYALTY 

Priprity:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  I8i  et  seq; 
30  USC  351  to  359;  30  USC  1701  et 
seq 

CFR  Citation:  43  CFR  3103.4-1 

Legal  Deadline:  None 

Abstract  This  rule  will  encourage  the 
continuing  operation  of  wells  that 


produce  hea\'y  oil  by  providing  a 
system  by  which  the  operators  of  such 
wells  may  qualify  for  a  royalty  rate 
reduction. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/30/95    60  FR  16424 
07/17/95    60  FR  31663 

02/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dr.  John  Bebout, 

Senior  Geologist,  Department  of  the 

Interior,  Bureau  of  Land  Management, 

1849  C  Street  NW..  Washington.  DC 

20240 

Phone:  202  452-0340 

RIN:  1004-AC26 


1864.  ONSHORE  OIL  AND  GAS 
ORDER  NO.  8,  WELL  WORKOVERS, 
COMPLETIONS,  AND 
ABANDONMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  30  USC  189;  30  USC 
359;  30  USC  301;  25  USC  396 

CFR  Citation:  43  CFR  3160 

Legal  Deadline:  None 

Abstract:  This  rule  will  establish  Order 
No.  8  to  set  forth  the  minimum 
performance  standards  when 
conducting  completion,  workover.  or 
abandonment  operations  on  oil  and  gas 
wells  on  Fedend  and  Indian  (except 
Osage)  lands. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/06/91 
07/26/91 

12/00/95 


56  FR  20568 
56  FR  20568 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Erick  Kaarlela, 
Leader,  Compliance  Team,  Department 
of  the  Interior,  Bureau  of  Land 
Management,  1849  C  Slieei  NW., 
Washington,  DC  20240 
Phone:  202  452-0340 

RIN:  1004-AC33 
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1865.  FIRE  MANAGEMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  43  USC  31 5a  et  seq; 
43  USC  1740 

CFR  Citation:  43  CFR  9240 

Legal  Deadline:  None 

Abstract  This  rule  will  make 
emergency  rehabilitation  project 
decisions  exempt  from  administrative 
appeal  to  minimize  unnecessary  delay 
in  repairing  damage  caused  by  fire  and 
other  natural  disasters,  and  avoiding 
erosion  and  other  adverse  impacts  on 
public  lands  resulting  from  natural 
disasters. 

Timetable: 


Action 


Data  FR  Cita 


Interim  Final  Rule        12/00/95 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Dr.  Robert  Clark, 
State  Fire  Management  Officer  (Idaho), 
Department  of  the  Interior,  Bureau  of 
Land  Management,  3380  Americana 
Terrace,  Boise,  Idaho  83706-2544 
Phone:  208  384-3090 

RIN:  1004-AC36 

1866.  COAL  MANAGEMENT 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  30  USC  181  et  seq 

CFR  Citation:  43  CFR  3400 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
exploration  and  mining  operations 
regulations,  as  well  as  other  operations- 
related  regulations,  to  streamhne  them 
and  to  have  them  reflect  current  poUcy 
and  standard  industry  operating 
practices  relating  to  Federal  coal. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM 


07/12/91    56  FR  32002 


Action 


Data  FR  Cita 


NPRM  Comment 

Period  End 
Final  Action 


10/10/91    56  FR  32002 


04/00/96 


Small  Entities  Affected:  None 

Government  Leveis  Affected:  None 

Agency  Contact  Bill  LeSage,  Mining 
Engineer,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Washmgton.  IX  20240 
Phone:  202  452-0350 

WH:  1004-AC37 

1867.  PUBLIC  LAW  167;  ACT  OF  JULY 
23,  1955  (MIMNQ  CLAIM  USE  AND 
OCCUPANCY) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  30  USC  22  et  seq;  30 
USC  612;  43  USC  1701  et  seq 

CFR  CHMion:  43  CFR  3710 

Legal  Deadtine:  None 

Abstract  This  rule  will  enumerate  the 
restrictions  on  use  and  occupancy  of 
impatented  mining  claims  and  mill 
sites  on  public  lands. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/11/92    57  FR  41846 
11/10/92    57  FR  41846 


11/00/96 
SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  Deery, 
Geologist.  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW..  Washington,  DC  20240 
Phone:  202  452-0350 

RIN:  1004-AC39 

1868.  MINiNG  CLAIMS  UNDER  THE 
GENERAL  MINING  LAWS  (BONDING) 

Priority:  Other  Significant 

Legal  Auttiority:  30  USC  22  et  seq;  43 
USC  1201;  43  USC  1734;  43  USC  1740; 
43  USC  1744 

CFR  Citation:  43  CFR  3809 

Legal  Deadline:  None 

Abstract  This  rule  will  require 
submission  of  financial  guarantees  for 
reclamation  for  all  mining  operations 
greater  than  casual  use,  create 
additional  financial  instruments  for  this 
purpose,  and  require  operators  with  a 


Final  Rule  Stage 


record  of  noncompliance  to  file  plans 
of  operations. 

Timetable: 


Action 


Data  FR  Ola 


07/11/91    56  FR  31602 
09/09/91    56  FR  31602 


NPRM 

NPRM  Comment 

Period  End 
Final  /Action  12/00/96 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  Deery, 
Geologist.  Department  of  the  Interior, 
Bureau  of  Land  Management.  1849  C 
Street  NW..  Washington.  DC  20240 
Phone:  202  452-0350 

RIN:  1004-AC40 

1869.  a  APPLICATION  PROCEDURES: 
EXECUTION  AND  FILING  OF  FORMS 

Priority:  Other 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  1320;  43  CFR 
1821 

Legal  Deadline:  None 

Abstract:  This  rule  is  an  administrative 
final  rule  that  will  update  the  hst  of 
addresses  of  the  State  Offices  of  the 
Bureau  of  Land  Management  to  reflect 
office  relocations.  The  rule  will  be 
published  from  time  to  time  as 
necessary  when  offices  move. 

Timetable: 


Action 


Data         FR  Ota 


Final  Action 


10/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ted  Hudson, 

Regulatory  Analyst,  Department  of  the 

Interior,  Bureau  of  Land  Management, 

Regulatory  Management  Team  (420], 

1849  C  Street  NW.,  Washington,  DC 

20240 

Phone:  202  208-4256 

Fax:  202  208-3800 

Email:  Internet  !WOl40@attmail.com 

RIN:  1004-AC41 

1870.  a  PROTECTION  AND 
PRESERVATION  OF  NATURAL 
VALUES 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 
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Legal  Authority:  43  USC  1740 

Cf  R  Citation:  43  CFR  6220 

Legai  Deadlino:  None 

Abstract  This  administrative  final  rule 
will  remove  a  relic  paragraph  with  no 
regulatory  content. 

Timetable: 


Final  Rule  Stage 


Phone:  202  208-4256 
Fax:  202  206-3800 

Internet ! WOl40@attmail.com 

1004-AC48 


1916  and  the  mineral  estate  remains 
reserved  to  the  Federal  Government. 

Timetable: 


r' 


Action 


Data 


FR  CItB 


Action 


Data 


FR  at* 


Final  Action  01/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Edna  Taylor. 
Management  Analyst.  Department  of 
the  Interior.  Bureau  of  Land 
Management,  Regulatory  Management 
Team  (420),  1849  C  Street  ^4W., 
Washington.  DC  20240 


871.  •  DISPOSAL  OF  RESERVED 
NERALS  UNDER  THE  STOCK 
AISiNG  HOMESTEAD  ACT 

priority:  Substantive,  Nonsignificant 

.egai  Auttiority:  43  USC  299 

;fr  Citation:  43  CFR  3814 

.egal  Deadline:  Final,  Statutory, 
October  13,  1993. 

,  Vt>stract:  This  interim  final  rule  will 
I  istablish  new  procedures  for  mineral 
isxploration  and  development  imder  the 
^5eneral  Mining  Law  of  1872  on  lands 
fvhere  the  surface  was  patented  under 
he  Stock  Raising  Homestead  Act  of 


Interim  Final  Rule        01/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Roger  Raskins, 

Mining  Law  Specialist,  Department  of 

the  Interior,  Bxueau  of  Land 

Management,  Regulatory  Management 

Team,  1849  C  Street  NW.,  Washington, 

DC  20240 

Phone:  202  208-4256 

Fax:  202  208-3800 

Email:  ! W0140@attmail.com 

RIN:  1004-AC59 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Land  Management  (BLM) 


Completed  Actions 


1872.  SALES  OF  FOREST  PRODUCTS;     Completed: 
LAW  ENFORCEMENT 


Reason 


Priority:  Substantive,  Nonsignificant 

CFR  Citation:  43  CFR  5460;  43  CFR 
5510;  43  CFR  9230;  43  CFR  9260 


Data 


FR  Cita 


-inal  Action  09/29/95    60  FR  50448 

=inal  Action  Effective  10/30/95 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Bob  Bierer 

Phone:  202  452-7757 

RIN:  1004-AB97 

BtLLMQ  CODE  431»«4-f 


DEPARTMENT  OF  THE  INTERIOR  (pOI) 
Office  of  the  Secretary  (OS) 


1873.  TRANSPORTATION  AND 
UTILITY  SYSTEMS  IN  AND  ACROSS, 
AND  ACCESS  INTO,  CONSERVATION 
SYSTEM  UNITS  IN  ALASKA 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autiwrity:  16  USC  1;  16  USC  3; 
16  USC  668dd  et  seq;  16  USC  3101 
et  seq;  43  USC  1201 

CFR  Citation:  43  CFR  36 

Legal  Deadline:  NPRM,  Judicial,  April 
30.  1995. 


Proposed  Rule  Stage 


AlJStract  This  rule  will  revise 
regulations  implementing  the 
[provisions  of  Title  IX  of  the  Alaska 
"National  Interest  Lands  Conservation 
Act  (ANILCA).  The  regulations  concern 
transportation  and  utility  systems 
(TUS)  in  Alaska  when  any  portion  of 
the  route  of  tiie  TUS  will  be  within 
any  conservation  system  unit,  national 
recreation  area,  or  national 
conservation  area.  The  regulations 
detail  the  procedures  that  must  be 
followed  to  obtain  Federal  approval 
needed  for  a  TUS.  In  addition,  the 
regulations  address  special  access, 
temporary  access,  and  access  to 
inholdings. 


Timetable: 


Action 


Data 


FR  at« 


NPRM 


10/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Russell  Wilson, 
Paralegal,  Department  of  the  Interior, 
Office  of  the  Secretary,  Alaska  Regional 
Office,  2525  Gambell  Street,  Anchorage, 
AK  99503 
Phone:  907  257-2641 

RIN:  1093-AA07 

(FR  Doc.  95-23613  Filed  11-24-95;  8:45  am] 

BiLUNQ  CODE  4310-flK-F 


Tuesday 
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"^   as 


Part  XI 


Department  of 
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DEPARTMENT  OF  JUSTICE  (DOJ) 


DCFARTMENT  OF  JUSTICE 

•  CFRCh.1 

21  CFR  Ch.  I 

2tCFRCti.l 

Wegutatory  Agenda 

AQCNCV:  DeDartment  of  Justice. 

action:  Regulatory  agenda. 


Saqusnoe 

Number 


1874 
1875 
1876 
1877 
1878 
1879 

taeo 


Sequence 
I'Aifnber 


1881 

1882 

1883 

1884 

1885 

1886 

1887 

1888 

1889 

1890 

1891 

1892 

1893 

1894 

1895 

1896 

1897 

1898 

1899 

1900 

1901 

1902 


Release  of  tntormation 

Postsdcondary  Education  PrcfBraim 

Plastic  Surgery  

Inmate  Dedpline  (Good  Co^luct  Tw») 

Special  Food  

Caresoondence 

Inmate  Organizations 


Vokinteer  Community  Servioi 
Intensive  Confinement  Centers 


Research 


StMMAIIY:  The  Department  of  Justice  is 
publishing  its  October  1995  regulatory 
agenda  pursuant  to  E.G.  12866 
"Regulatory  Planning  and  Review,"  58 
FR  51735,  and  the  Regulatory  Flexibility 
Act,  5  U.S.C  sections  601-612  (1988). 
FOR  FURTHEA  MFOfWATION  CONTACT: 
Robert  Hinchman,  Office  of  Policy 
EtevelofHnent.  Department  of  Justice, 
Room  4258.  10th  and  Constitution 
Avenue  NW..  Washington.  DC  20530. 
(202)  514-8059. 

SUPPLEIIENTAirr  INFOWiUTION:  For  this 
edition  of  the  Department  of  Justice's 


regulatory  agenda,  the  most  important 
significant  regulatory  actions  are 
included  in  The  Regulatory  Plan,  which 
appears  in  Part  II  of  this  issue  of  the 
Federal  Register.  The  Regulatory  Plan 
entries  are  listed  in  the  Table  of 
Contents  below  and  are  denoted  by  a 
bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  Sequence 
Niunber  in  Part  II. 

Dated:  September  28, 1995. 
EleMT  D.  Achw— , 

Assistant  Attorney  General.  Office  of  Policy 
Development. 


Bureau  of  Priso»«— Proposed  Rule  Stage 


Tide 


Bureau  of  Prisons — Final  Rule  Stage 


Title 


Projects 


Legal  Activities 


Incoming  Putjlications/lnmat* 
ReligKDus  Beliefs  and  Practices 
English  as  a  Second  Languajge  Program 
Adiwnistrative  Remedy  Prog  am 
HIV  Programs;  Notification  P  revisions 
Infectious  Diseases 

Inmate  Wo«1<  and  Performan^  Pay  Program 
Fines  and  Costs 

Birth  Control,  Pregnancy,  Ctfld  Placement.  Abortion 
Literacy  Program 

Postsecondary  Education  Pr^rams 
Drug  Abuse  Treatment  Prog  ams:  Early  Release  Consideration 

nmate  Financial  Responsibittty 


Inmate  Personal  Property 

Scope  of  Rules:  National  S^urity  Considerations 


Telephone  Regulations  and 

Use  of  Force  

Central  Inmate  Monitoring 

Education  Tests:  Minimum  Standards  for  Administration,  Interpretation,  and  Use 

Unescorted  Transfers  and  Voluntary  Surrenders 


Regulation 
Identifier 
^4umber 


1120-AA21 
1120-AA25 
1120-AA26 
1120-AA34 
1120-AA37 
1120VkA38 
1120-AA42 


Regulation 
Identifier 
Number 


1120-AA03 

1120-AA11 

1120-AA14 

1120-AA15 

1120-AA17 

1120-AA19 

112O-AA20 

1120-AA22 

1120-AA23 

1120-AA28 

1120-AA29 

1120-AA31 

1120-AA33 

1120-AA35 

1120-AA36 

1120-AA39 

1120-AA41 

1120-AA43 

1120-AA44 

1120-AA45 

1120-AA46 

1120-AA47 
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DOJ 


Bureau  of  Prisons— Long-Term  Actions 


Regulation 
Identifier 
Number 


1120-AA48 


Bureau  of  Prisons— Completed  Actions 


Sequence 
Number 


1904 
1905 
1906 


Title 


Drug  Abuse  Treatment  Programs 

Classification  and  Program  Review 

Administrative  Safeguards  for  Psychiatric  Treatment  and  Medication 


Regulation 
Identifier 
Numtjer 


1120-AA16 
1120-AA30 
1120-AA40 


Civil  Rights  Division— Proposed  Rule  Stage 


Sequence 
Number 


1907 
1908 
1909 


Tide 


Americans  With  Disabilities  Act  Accessibility  Guidelines  for  Buildings  and  Facilities;  Children's  Facilities 

Nondiscrimination  on  ttie  Basis  of  Disaliillty  in  State  and  Local  Government  Services  

Nondiscrimination  on  the  Basis  of  Disatjility  in  Public  Accommodations  and  Commercial  Facilities 


Regulation 
Identifier 
Numt>er 


1190-AA34 
1190-AA36 
1190-AA38 


Civil  Rights  Division — Final  Rule  Stage 


Sequence 
Number 


1910 


Title 


Nondiscrimination  on  the  Basis  of  Disal)ility  in  State  and  Local  Government  Services;  Public  Accommodations  and 
Commercial  Facilities;  Accessibility  Standards  (Reg  Plan  Seq.  No.  62) 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Civil  Rights  Division — Long-Term  Actions 


Regulation 
Identifier 
Number 


1190-AA26 


1911 

1912 

1913 

1914 

1915 
1916 
1917 


Nondiscrimination  on  the  Basis  of  Sex  in  Federally  Assisted  Programs  and  Activities— Implementation  of  Title  IX  of 

the  Education  AmerKJments  of  1972  ...*. 

Procedures  for  Complaints  of  Employment  Discrimination  Filed  Against  Recipients  of  Federal  Financial  Assistance; 

Rescission  of  Limitation  on  Participation  of  the  Department  of  Education 

Amendment  to  Nondiscrimination  in  Federally  Assisted  Programs  and  Activities— Implementation  of  Title  VI  of  the 

Civil  Rights  Act  of  1964 

Amendment  to  Coordination  of  Enforcement  of  Nondiscrimination  in  Federally  Assisted  Programs — Implementation 

of  Title  VI  of  the  Civil  Rights  Act  of  1964 

Unfair  Immigration-Related  Employment  Practices 

Procedures  for  the  Administration  of  Section  5  of  the  Voting  Rights  Act  of  1965,  As  Amended 

Implementation  of  the  Provisions  of  the  Voting  Rights  Act  Regarding  Language  Minority  Groups  


Regulation 
Identifier 
Number 


1190-AA28 

1190-AA30 

1190-AA31 

1190-AA32 
1190-AA33 
1190-AA35 
1190-AA39 


Drug  Enforcement  Administration— Proposed  Rule  Stage 


1918 
1919 
1920 


Reports  of  Precursor  and  Essential  Chemical  Imports  and  Exports 

Definition  and  Registration  of  Disposers  

Removal  of  Restrictions  on  Employing  Certain  Individuals , 


Regulation 
Identifier 
Number 


1117-AA17 
1117-AA19 
1117-AA28 
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Drug  Enforcement  Administration— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


1921 
1922 
1923 
1924 

1925 
1926 


Waiver  of  Requiremerrts  for 

Manufacturer  Reporting  

Exenption  of  Chemical  Mixtut^es 
Removal  of  Exemption  for  C^ftain 

metic  Act 

Consolidation,  Elimination 
Diversion  Control  Fee  Accou^ 


C  istrilxjtion  of  Prescription  Drug  Products  That  Contain  List  I  ChemicaJs 


ard 


Sequence 
Number 


1927 
1928 
1929 


Prescriptions  for  Controlled 
Information  for  Exports  of 
Distribution  of  Chemical 


Sequence 

Number 


1930 


Reporting  on  Psychotropic  £  ubstances 


Sequence 

Number 


1931 
1932 
1933 
1934 


60,  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda 


TMe 


Pseudoephedrine  Products  Mari^eted  Under  the  Federal  Food,  Dmg,  and  Cos- 
Clarification  of  Various  Regulations - ■• 


Dr  ig  Enforcement  Administration— Final  Rule  Stage 


me 


J  ubstances,  Requirements  for  Use  of  Automated  Data  Processing  Systems 

Pr  (Cursor  and  Essential  Chemicals 

Imp  irt/Export  Declaration 


Dru  3  Enforcement  Administration— Long-Term  Actions 


Title 


Dri  g  Enforcement  Administration — Completed  Actions 


Title 


Exerrption  of  Agents  and  Ei  riployees;  Affiliated  Practitioners  

Implementation  of  Domestic  Chemical  Diversion  Act  of  1993  

Registration  of  Manufacturers  of  Conti-olled  SutJStances  

Provisional  Exemption  Fron^  Registration  for  Certain  List  I  Chemical  Handlers;  Extension 


Execi  itive  Office  for  Immigration  Review— Final  Rule  Stage 


Sequence 
Number 


1935 
1936 


Motions  and  Appeals  in 
Rules  Concerning  Conditiorjal 


Sequerx» 
Number 


1937 
1938 
1939 
1940 
1941 
1942 


Title 


Imrjiigration  Proceedings  

Permanent  Residence  for  Alien  Entrepreneurs  in  Deportation  Proceedings 


Execii  :ive  Office  for  Immigration  Review— Completed  Actions 


Title 


Stipulated  Requests  for  De^rtation  or  Exclusion  Orders;  Telephonic,  Video  Teleconferenced  Hearings 

Citizenship  Requirement  fo^  Employment 

Administi-ative  Naturalizatio  i 

Immigration  Court  Designa  ion 

Board  of  Immigration  Appe  lis  Expansion  to  Pemianent  12  Members 

Application  for  Suspension  of  Deportation,  Form  EOIR-40 


JMI 


Regulation 
Identifier 
Number 


1117-AA29 
1117-AA30 
1117-AA31 

1117-AA32 
1117-AA33 
1117-AA34 


Regulation 
Identifier 
Number 


1117-AA03 
1117-AA18 
1117-AA21 


Regulation 
Identifier 
Number 


1117-AA22 


Regulation 
Identifier 
Number 


1117-AA20 
1117-AA23 
1117-AA24 
1117-AA35 


Regulation 
Identifier 
Number 


1125-AA01 
1125-AA02 


Regulation 
Identifier 
Number 


1125-AA03 
1125-AA05 
1125-AA06 
1125-AA08 
1125-AA09 
1125-AA10 
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DOJ 


General  Administration— Final  Rule  Stage 


SequerKe 
Number 


Regulation 
Identifier 
Number 


1943  Supplemental  Standards  of  Ethical  Conduct  for  Employees  of  the  Department  of  Justice (    1 10'VAA25 


Immigration  and  Naturalization  Service— Proposed  Rule  Stage 


Sequence 
Number 


1944 

1945 
1946 
1947 
1948 
1949 
1950 
1951 
1952 
1953 
1954 
1955 
1956 
1957 
1958 

1959 
1960 
1961 
1962 
1963 
1964 
1965 
1966 
1967 
1968 


Title 


References 


Revised  Grounds  of  Exclusion,  Parole  of  Aliens  into  the  United  St  ates.  and  Waivers  of  Inadmisstoility  for  Immi- 
grants and  Nonimmigrants  

Visa  Waiver  Pilot  Program 

Adjustment  of  Status  to  That  of  Person  Admitted  for  Permanent  Residence:  Conditional  Residents  and  Fiance(e)s 

Physical  arxJ  Mental  Examination  of  Arriving  Aliens  

Mexican  and  Canadian  Nonresident  Alien  Border  Crossing  Cards  (BCCS) ".."""".!' 

J  Nonimmigrants:  Requirements  for  Admission  and  Maintenance  of  Status;  Employment  Authorization 

Appellate  Jurisdiction  

Validity  of  Approved  Petitions  and  Appeal  Rights „ !.!."."!!!!!."!!!!.."."!!! 

Issuance  of  Travel  Documents  Using  Form  1-131 !"".""".!".." 

Citizenship  Documents  

Standardized  Testing  for  Naturalization;  Procedures  for  Approval  of  Test  Providers  

Nonimmigrant  Classes;  Diplomat  and  Government  Representatives  

Procedures  for  Filing  a  Derivative  Petition  (Form  1-730)  for  a  Spouse  and  Unmarried  Children  of  a  Refugee/Asylee 

Executing  Final  Order  of  Exclusion  or  Deportation;  Conforming  72-Hour  Notice  Provisions  

Clarification  of  Filing  Venue,  Fees,  and  Filing  Requirements  for  Certain  Applications  for  Replacement  Alien  Reg- 
istration Card,  Form  1-551  

Fees  Assessed  for  Defaulted  Payments  1.......". 

Arrival/Departure  Records;  Retention  of  Departure  Portion  of  the  Form  1-94  for  Seaports 

Inspection  of  Alien  Crew  Members;  9G-day  Waiver  

Screening  Requirements  of  Carriers  „ 

Automated  Issuance  of  Form  1-94  Arrival/Departure  Record .-. 

Cost  of  Detention  of  Stowaways  Seeking  Asylum  

Nonimmigrant  Classes;  Transits;  Requirements  for  Admission,  Extension,  and  Maintenance  of  Status 

Cortrol  of  Employment  of  Aliens;  Cenb-alized  Employment  Authorization  Document  Production  

Streamlining  Naturalization  (Reg  Plan  Seq.  No.  63)  

Acquisition  of  Citizenship;  Equal  Treatment  of  Women  in  Conferring  Citizenship  to  Children  Bom  Abroad 

in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Immigration  and  Naturalization  Service — Final  Rule  Stage 


Regulation 
Identifier 
Number 


1115-AB45 
1115-AB93 
1115-AC7Q 
1115-AD10 
1115-AD24 
1115-AD37 
1115-AD41 
1115-AD45 
1115-AD46 
1115-AD51 
1115-AD52 
1115-AD57 
1115-AD59 
1115-AD71 

1115-AD81 
1115-AD92 
11^5-AD94 
1115-AD95 
1115-AD97 
1115-AD99 
1115-AE03 
1115-AE05 
1115-AE06 
1115-AE18 
1115-AE19 


Sequence 
Number 


1969 
1970 
1971 

1972 
1973 

1974 
1975 
1976 
1977 
1978 
1979 
1980 


Title 


Nonimmigrant  Classes;  Temporary  Employees  1115-AA25 

Arest  and  Detention  of  Aggravated  Felons  1115-AB19 

Nonimmigrant  Classes;  NATO-1,  2,  3.  4,  5,  6.  and  7;  Control  of  Employment  of  Aliens  (Special  Requirement  for 

Admission,  Extension  and  Maintenance  of  Status;  NATO)  1115-AB52 

Field  Officers;  Powers  and  Duties;  Subpoena f. 1115-AB63 

Nonimmigrant  Classes;  North  American  Free  Trade  Agreement  (U.S.-Canada  Free-Trade  Agreement  Amend- 

"»"*s) 1115-AB72 

Control  of  Employment  of  Aliens  (Reg  Ran  Seq.  No.  64) 1 1 1 5-AB73 

Temnination  of  Temporary  Resident  Status 1 1 1 5-AB74 

Temporary  Protected  Status 1 1  is-acso 

Application  for  the  Exercise  of  Discretion  Under  212c,  Aggravated  Felons  1115-AC35 

Consent  To  Reapply  for  Admission  After  Deportation,  Removal,  or  Departure  at  Government  Expense ^1115-AC37 

Applicant  Processing  for  Family  Unity  Benefits 1115-AC39 

Petition  To  Classify  Alien  as  Immediate  Relative  of  a  United  States  Citizen  or  Preference  Immigrant;  Adjustment  of 

Status  to  That  of  a  Person  Admitted  for  Permanent  Residence i  1 1 15-AC43 


Regulation 
Identifier 
Number 


JMI 
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Sequence 
Number 


1981 

1962 

1983 
1984 
1985 

1986 

1987 
1988 
1989 

1990 
1991 
1992 
1993 
1994 
1995 

1996 

1997 

1( 

U 

2000 

2001 

2002 

2003 

2004 

2005 
2006 
2007 

2008 
2009 
2010 

2011 
2012 
2013 

2014 
2015 
2016 

2017 

2018 

2019 

2020 
2021 
2022 
2023 
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Immigration  Ind  Naturalization  Service— Final  Rule  Stage  (Continued) 


TiHe 


Conditional  Basis  of  Lawful  Permanent  Residence  for  Certain  Alien  Spouses  and  Sons  and  Daughters;  Battered 
and  Abused  Conditional  Residents 

Treaty  Aliens.  E  Classification  

Release  Procedures;  Lawful  Permanent  Residents  Convicted  of  Aggravated  Feionies  — .••■ 

Temporary  Alien  Workers  Seeking  Classification  Under  the  Immigration  and  Nationality  Act 

Registration  and  FingerprntinO  of  Nonimmigrants  Designated  by  the  Attorney  General;  Removal  of  Certain  Re- 
quirements for  Nonimmigrant^  Bearing  Iraqi  and  Kuwaiti  Travel  Documents 

Adjustment  of  Status  to  That  ol  Person  Admitted  for  Pemianent  Residence:  Interview 

F  Nonimmigrants  Requirementk  for  Admission,  Maintenance  of  Status;  Emptoyment  Authorization  

Inspection  of  Persons  Applyinq  for  Admission  

Classification  of  Certain  ScienI  sts  of  the  Independent  States  of  the  Former  Soviet  Union  and  Baltic  States  as  Enrv 
ployment-Based  Immigrants 

Adjustment  of  Status;  Certain  Jationals  of  the  Peoples  Republic  of  China 

Privilege  of  Communication  " ~""" 

Revocation  of  Naturalization  - — - - - "— 

Petitions  for  Employment-Bas<  d  Immigrarrts 

INS  Forms  Availatile  From  the  Superintendent  of  Documents  

Rules  and  Procedures  for  Adjudication  of  Application  for  Asylum  or  Withholding  of  Deportation  and  Emptoyment 
Authorization ~. •• 

Temporary  Alien  Workers  Sefmg  H  Classifications  for  the  Purpose  of  Obtaining  Graduate  Me<*cal  Education  or 

Training 


Regulation 
Identifier 
Number 


Requests  for  Additional  Evidertce  To  Support  Immigrant  Visa  Petitions  » ~ 

Reorganization  of  the  Immigralion  and  Naturalization  Service  - 

Expansion  of  Direct  Mail  Program 

Admission  of  Certain  Nurses  peeking  Nonimmigrant  Classification  Under  the  H-1A  Category 

Certification  of  Designated  OUside  Entities  To  Take  Fingerprints  

Waiver  of  Certain  Types  of  Viias  Unforeseen  Emergency 

Fees  for  Participation  in  Ded  cated  Commuter  Lanes  at  Selected  Ports  of  Entry;  Coltectton  of  Fees  Under  the 
Dedicated  Commuter  Lane  P  rogram;  Port  Passenger  Accelerated  Sennce  System,  PORTPASS 

Adjustment  of  Status  to  That  of  Person  Admitted  for  Pemianent  Residence;  Temporary  Removal  of  Certain  Re- 
stnctions  on  Eligibility  

Revocations  and  Designation  of  International  Airport  Status  for  Ports  of  Entry  for  Aliens  Arriving  by  Aircraft 

rJonimmigrant  Classes;  S  Clansification;  Law  Enforcement  Initiatives;  Alien  Witnesses  

Establishment  of  Form  1-551.  Alien  Registration  Receipt  Card,  as  the  Exclusive  Form  of  Registratton  for  Lawful 
Permanent  Residents 

Waiver  of  the  Two-Year  Hon*  i  Country  Physical  Presence  Requirement  for  Certain  Foreign  Medical  Graduates  .... 

Immigrant  Petitions;  Children  )f  Widows  and  Widowers 

Regulation  Changes  Necessilbted  by  the  Break-up  of  the  Soviet  Union  and  Czechoslovakia,  the  Uniticatton  of  the 
Two  Germanies,  and  the  Nafne  Change  of  the  Democratk:  Reputilic  of  Vietnam 

Preinspection  Servk»s  for  Airtraft.  Vessels,  and  Trains  Outside  the  United  States  (Preinspectron)  » 

Former  Citizens  of  the  United  States  Regaining  United  States  Citizenship  - 

Expanding  Waiver  of  the  Go|^emment  Knowledge,  U.S.  History,  and  English  Language  Requirements  for  Natu- 
ralization for  Certain  Person$  Over  65  Who  Have  Resided  in  the  U.S.  at  Least  20  Years 

Self-Petitioning  for  Battered  and  Abused  Alien  Spouses  and  ChiWren 

Natior^lty  and  Naturalization 

Notice  of  Policy  Regarding 


^xTtracts  Between  the  Immigration  and  Naturalization  Service  and  Transportation 


Lines 


mentation 


Notice  to  Canriers  of  the  INS 


Notice  of  Policy  Regarding  Fi  les  Imposed  on  Carriers  who  Bring  Aliens  to  the  Unfted  States  Without  Proper  Docu- 


Policy  Requesting  the  U.S.  Customs  Service  (USCS)  to  Deny  or  Revoke  Permisswn 
to  Unlade  Passengers  for  THose  That  are  Delinquent  in  INS  Fines  LiqukJated  Damages 

»>Jotice  to  Can-iers  of  the  INS  Poik:y  on  the  Requirements  of  Arrival/Departure  Manifests,  Form  1-94,  and  Fines  Inrv 
p<Kations  Under  Section  23  (a) 

Order  To  Show  Cause  and  N  otice  of  Hearing:  Apprehension.  Custody,  and  Detention 

•^tester  Exhibits"  Cun^entiy  A  vailable 

Subpoena  Issuance  Authority 

Disctosure  of  Information  . 


1115-AC47 
1115-AC51 
1115-AC60 
1115-AC72 

1115-AC83 
1115-AD12 
1115-AD16 
1115-AD17 

1115-AD29 
1115-AD33 
1115-AD50 
1115-AD54 
1115-AD55 
1115-AD58 

1115-AD64 

1115-AD66 
1115-AD70 
1115-AD72 
1115-AD73 
1115-AD74 
1115-AD75 
1115-AD77 

1115-AD82 

1115-AD83 
1115-AD84 
1115-AD86 

1115-AD87 
1115-AD89 
1115-AD91 

1115-AD96 
1115-AD98 
1115-AEOO 

1115-AE02 
1115-AE04 
1115-AE07 

1115-AE08 

1115-AE09 

1115-AE10 

1115-AE11 
1115-AE13 
1115-AE14 
1115-AE15 
1115-AE17 


References  in  boWlace  appear  in  the  Rej  utetory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


DOJ 


Sequence 
Number 


2024 
2025 
2026 
2027 
2028 
2029 
2030 
2031 


2032 


2033 
2034 
2035 
2036 

2037 
2038 

2039 
2040 
2041 
2042 
2043 
2044 
2045 

2046 


Sequence 
Number 


2047 
2048 
2049 
2050 
2051 
2052 
2053 
2054 

2055 
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Immigration  and  Naturalization  Sen/ice— Long-Temi  Actions 


Title 


Seizure  and  Forfeiture  of  Conveyances  .TI^TT! 

Reviston  of  Immediate  and  Continuous  Transit  Agreements 

Unavailability  to  TWOV  to  Citizens  of  the  Former  Socialist  Federal  RepuWc  of  Yugoslavia 

Nonimmigrant  Classes;  B  Visitor  for  Business  or  Pleasure  

Resubmisston  of  Rejected  Applkations  for  Legalization „ 

Administi-ative  Applcation  for  Suspension  of  Deportation  Procedure  Before  a  District  Director 

Border  Servnes  User  Fee  

Employer  Sanctions  Modifications 


Regulation 
Identifier 
Number 


1115-AA95 
1115-AC17 
1115-AC87 
1115-AC89 
1115-AD49 
1115-AD78 
1115-AE01 
1115-AE21 


Immigration  and  Naturalization  Service — Completed  Actions 


Adjustinent  of  Status  to  That  of  Persons  Admitted  for  Lawful  Temporary  or  Permanent  Resklent  Status  Under 
Section  245a  of  the  Immigration  and  Nationality  Act,  as  Amended 

Biennial  INS  User  Fee  Review  

Charging  of  Fees  for  Servk»s  at  Land  Border  Ports-of-Entry  

Automatic  Revocation  of  Approval  of  Petitions  „ 

Denial  of  Emptoyment  Authorization  to  Aliens  Placed  in  Deportation  or  Exclusion  Proceedings  as  a  Result  of  En- 
counter While  Engaged  in  Unauthorized  Employment  

Mailing  Addresses,  Various  Applications 

Administrative  Deportation  Procedures  for  h4on-Lawful  Permanent  Resktents  Who  Are  Convfcted  of  an  Aggravated 
Fetony 

Immigrant  Petitions;  Aliens  in  Religious  Occupations  .- 

Contracts  With  Transportation  Lines;  Signatory  Authority 

Organizational  Structure  of  the  Immigration  and  Naturalization  Servtoe  ; 

Enroute  Inspection  Travel  Expense;  Liat>ility  for  Cmise  Ships  

Naturalization  Pilot  Project;  Availatiility  of  Funds;  Soltoitation  of  Proposals  _.... 

Change  in  Emptoyment  Authorization  Filing  Procedures 

Philippine  Veterans  of  WorW  War  II  Based  Upon  Active  Duty  Sendee  in  the  United  States  Armed  Forces  During 

Specified  Periods  of  Hostilities 

Adding  Daytona.  Ftorida  and  Memphis,  Tennessee  to  the  List  of  Ports  of  Entry  Accepting  Appltoations  for  Direct 

Transit  Without  Visa  


1115-AC18 
1115-AD06 
1115-AD30 
1115-AD56 

1115-AD65 
1115-AD67 

1115-AD76 
1115-AD79 
1115-AD85 
1115-AD90 
1115-AD93 
1115-AE12 
1115-AE16 

1115-AE20 

1115-AE22 


Legal  Activities — Proposed  Rule  Stage 


TKie 


Criminal  Fines  Enforcement 

Violent  Crime  and  Drug  Emergency  Areas  _ 

Qualifications  for  Chapter  13  Standing  Trustees „ 

Motor  Vehicle  Theft  Prevention  Program  

Use  and  Examination  of  Materials  Submitted  Pursuant  to  the  Antitrust  Civil  Process  Act 

Designation  of  Agencies  to  Receive  and  Investigate  Reports  Required  Under  the  Vtotims  of  CNW  Abuse  Act 

Implementation  of  Communtoations  Assistarx^  for  Law  Enforcement  Act 

Procedures  for  Receipt  and  Conskleration  of  Written  Comments  Submitted  Under  Subsection  2(b)  of  the  Antitrust 

Procedures  and  Penalties  Act 

False  Claims  Amendments  Act  of  1986 — Civil  Investigative  Demands 


Regulation 
Identifier 
Number 


1105-AA16 
1105-AA29 
1105-AA32 
1105-AA34 
1105-AA37 
1105-AA38 
1105-AA39 

1105-AA40 
1105-AA42 
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Sequence 

Number 


2056 
2057 
2058 

2059 
2060 


Legal  Activities— Final  Rule  Stage 


TiHe 


Revision  of  Regulations  Govefning  the  Remission  or  Mitigation  of  C3vH  and  Criminal  Forfeitures 

Qualifications  for  Trustees 

Guidelines  for  Reviewing  Ap0catjons  for  Compensation  and  Reimbursement  of  Expenses  Filed  Under  11  USC 


330 


Jacob  WetterUng  Crimes  Aga  nst  Ctiildren  and  Sexually  Violer*  Offender  Guidelines 
Recommendations  to  the  Pre  lident  on  Civil  Aeronautics  Board  Decisions 


Sequertce 

Number 


2061 
2062 


Production  or  Disclosure  of  Kfaterial  or  Information 
Federal  Claims  Collection  Stindards  (FCCS)  


Sequence 
Number 


2063 


Arrest  Policies  in  Domestic  V  olence  Cases 


Sequence 
Numbe< 


2064 

2065 
2066 


Regulation 
Identifier 
Number 


1105-AA23 
1105-AA30 

110&-AA33 
1105-AA36 
1105-AA41 


Legal  Activities— Long-Term  Actions 


TWe 


Regulation 
Identifier 
Number 


1105-AA20 
1105-AA31 


O  fice  of  Justice  Programs — Proposed  Rule  Stage 


Tifle 


Regulation 
Identifier 
Number 


1121-AA35 


Office  of  Justice  Programs— Final  Rule  Stage 


Title 


Uniform  Administrative  ReqiJrenwnts  for  Grants  and  Cooperative  Agreements  to  Institutions  of  Higher  Education, 

Hospitals,  and  Other  Nonprofit  Organizations  

Violent  Offender  Incarceration  and  Truth  in  Sentencing  Incentive  Grant  Program  

Victim  Assistance  Grant  Proi  iram  Guidelines _ 


Dffice  of  Justice  Programs— Long-Term  Actions 


Sequence 
Number 


2067 
2068 
2069 
2070 


Regulation 
Identifier 
Number 


1121-AA18 
1121-AA25 
1121-AA30 


State  Criminal  Alien  Assistance  Program  — 

Criminal  Justice  Information  Systems 

Confidentiality  of  Identifiable  Research  and  Statstical  Information 
Criminal  Justice  Block  Grani  s *• 


Office  of  Justice  Programs— Completed  Actions 


Sequence 
Uutrbet 


2071 
2072 
2073 


Drug  Court  Program 

Grants  to  Combat  Violent 
Govemmentwide  Debarmert 
Workplace  (Grants) 


JMI 


1121-AA24 
1121-AA32 
1121-AA33 
1121-AA34 


Title 


Cfimes  Against  Women 

and  Suspension  (htonprocurement)  and  Govemmentwide  Requirement  for  Drugfree 


Regulatton 
Identifier 
Number 


1121-AA26 
1121-AA27 

1121-AA29 
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DEPARTMENT  OF  JUSTICE  (DOJ) 
Bureau  of  Prisons  (BOP) 


1874.  RELEASE  OF  INFORMATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  552;  5  USC 
552a;  18  USC  3621  to  3622;  18  USC 
3624;  18  USC  4001;  18  USC  4042;  18 
USC  4081  to  4082;  28  USC  509  to  510 

CFR  Citation:  28  CFR  513 

Legal  Deadline:  None 

Abstract  This  document  consolidates 
procedures  for  releasing  requested 
records  in  the  possession  of  the  Bureau 
of  Prisons.  The  rule  has  been  developed 
to  help  ensure  that  the  Bureau  of 
Prisons  is  in  compUance  with  the 
statutory  requirements  of  the  Freedom 
of  Information  Act  (5  USC  552)  and  the 
Privacy  Act  (5  USC  552a)  and  to 
supplement  Department  of  Justice 
regulations  at  28  CFR  16  implementing 
those  statutes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/96 

NPRM  Comment  04/00/96 

Period  End 

Final  Actkxi  12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic.  Rules 

Administrator,  E)epartment  of  Justice. 

Biu«au  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AA21 

1875.  POSTSECONDARY  EDUCATION 
PROGRAMS 

Priority:  Routine  and  Frequent 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  544 

Legal  Deadline:  None 

Abstract:  This  document  restricts 
eligibiUty  for  Bureau  pajrment  of  tuition 
for  inmates  who  are  refusing 
participation  in  the  Inmate  Financial 
ResponsibiUty  Program  and  for  inmates 
who  have  a  deportation  detainer. 

Timetable: 


Proposed  Rule  Stage 


Action 


Date 


FR  ate 


NPRM 


11/00/95 


Action 


FR  Cite 


NPRM  Comment         01/00«6 

Period  End 
Final  AcXion  07/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Etepartment  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington.  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AA25 

1876.  PLASTIC  SURGERY 
Priority:  Routine  and  Frequent 
Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4005;  18  USC  4042;  18  USC  4081  to 
4082;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  549 

Legal  Deadline:  None 

At}stract  This  docviment  revises  the 
Bureau's  regulations  on  plastic  surgery 
to  allow  for  approval  ordinarily  only 
in  cases  where  plastic  surgery  is  a 
standard  medical  treatment  for  a 
current  condition  and  for  the  protectidn 
of  WrrSEC  inmate  identities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/00/95 
01/00/96 

07/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington.  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AA26 

1877.  INMATE  DISaPLINE  (GOOD 
CONDUCT  TIME) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  541 


Legal  Deadline:  None 

Atwtract  This  document  implements 
provisions  of  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1994 
which  require  that  imnates  sentenced 
for  crimes  of  violence  display 
"exemplary  compliance"  with 
institution  regulations  in  order  to  earn 
good  conduct  time. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  11/00^ 

NPRM  Comment  01/00/96 

Period  End 

Final  Action  07/00/96 

Final  Action  Effective  07/00/96 

Small  Entities  Affected:  Ndne 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW..  Washington,  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AA34 

1878.  SPEaAL  FOOD 

Priority:  Routine  and  Frequent 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  547 

Legal  Deadline:  None 

Al>stract:  This  document  clarifies  the 
Bureau's  regulations  on  the 
introduction  of  special  foods  into  an 
institution. 

Timetable: 


Action 


Date 


FR  Cite 


09/13/95    60  FR  47648 
11/13/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AA37 
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DOJ— BOP 


1S79.  CORRESPONDENCE 
Priority:  Routine  and  Frequent 

Legal  Authority:  18  USC  3621  to  36^2 

18  USC  3624;  18  USC  4001;  18  USC 

4042;  18  USC  4081  to  4082;  18  USC 

5006  to  5024;  18  USC  5039;  28  USC 

509  to  510 

CFR  Citation:  28  CFR  540 

Legal  Deadline:  None 

Abstract:  This  document  changes  tlje 

officiai  responsibif:  for  approving 

correspondence  between  inmates  it 

different  federaj  institutions. 

Tinwtabla: 


m 


NPRVi  Vi/00/95 

NPRHd  Comment  Oi/DO/96 

PetiodEnd 

Final  Actior  07/00«6 

Sinal<  Entities  Affected:  None 


DEPAPTMEKT  OF  JUSTICE 
Bureati  ot  Prisons  (BOP^ 


(COJf 


m-.  VOLUfn-EEP  COIIIMUNrrY 
SERVICE  PROJECTS 

Priority:  Routine  an(  Frequenl 

Legal  Authority:  W  USC  15:^.2;  18  tSC. 
3621  to  3622;  It  USC:  3624;  18  US( : 
4001;  18  USC  4005;  18  USC  4042;  U 
USC  408'!.  to  4082;  18  USC  4xtj:^.  tt 
4166;  18  use  5006  to  5024;  18  U»  . 
5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  551.60 


Legal  Deadline:  None 

Abstract:  This  document  establish! 

provisions  fov  Voluntai;-^  Commimi^y 

Senice  Projects.  A  volunteer 

commimity  service  project  is  a  pro 

designed  to  provide  for  the  pubhc 

whidi  has  been  developed  by  loca 

government  or  by  a  nonprofit 

organization  for  approval  by  the 

Bureau.  This  rule  provides  for  the 

voluntary  participation  by  an  inmi 

a  volunteer  commimity  service  pre  ject.      Legal  Deadline:  None 

The  intent  of  this  mle  is  to  promo  e 

the  pubhc  interest  and  provide  ' 

security  and  good  order  of  the 

institution  by  reducing  inmate  idl4ness 

Timetabia: 


Action 


FR 


Interim  Final  Rule        01/19/93    58  FR 
Fmal  Action  12/00/96 

Small  Entities  Affected:  None 


Proposed  Rule  Stage 


Govamment  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Biireau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington.  DC 

20534 

Phone:  202  514-6655 

1120-AA38 


inmate  organizations.  The  revised 
provisions  prohibit  fund-raising 
activities  by  inmates  and  require  the 
onieriy  disbursement  of  accumulated 
funds. 


Timetabia: 


Action 


FR  ate 


18t0.  •  INMATE  ORGANIZATIONS 
PriorMy:  Routine  and  Frequent 

AwtiarHr  18  USC  1512;  18  USC 


NPRM 

NPRM  Comnfwnt 

Period  End 
Fma!  Action 


11/00r96 
12AXV95 

OI/OOiW 


3621:  18  use  362i:  18  USC  3624;  18 

use  40G1;  1«  use;  4005;  18  USC  4081; 

18  USC  40«?,;  18  USC  4i61  to  4166; 

18  USC  5006  to  5024;  18  USC  5039; 

26  USC  509;  28  USC  510 

CFR  CMaiion;  28  CFR  551. 30  to  55i.36 

Legal  DeadMna;  None 

Abatract  This  document  generally 

revisef  ihe  regulations  governing 


Smah  Entltias  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AA42 


Final  Rule  Stage 


Action 


Government  Levels  Affected:  None  Timetable: 

Agency  Contact;  Roy  Nanovic,  Rules 

Administi-ator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW..  Washington,  DC 

2053'i 

Phone:  202  514-6655 


FR  Cite 


RIN:  1  A7.0-AA0: 


1882.  INTENSIVE  CONFINEMENT 
CENTERS 


ecc 
?ood 


char  table 


inmJte  in 


for  the 


Priortty^  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624-  18  USC  4001:  18  USC 
4042;  18  USC  4046;  18  USC  4081  to 
4082;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  524.31  to  524.34 


:iia 


5210 


Abstract  This  document  establishes 
procedures  for  the  operation  of  a 
speciahzed  program  combining  features 
of  a  military  boot  camp  with  the 
traditional  correctional  values  of  the 
Bureau  of  Prisons.  Inmates  who 
successfully  complete  this  program  may 
be  placed  in  community-based 
programs  for  longer  periods  of  time 
than  ordinarily  pennitted. 


Interim  Final  Rute        01/00/96 
Final  Action  07/00/96 

SmaH  Entities  Affected;  None 

Government  Levels  Affected;  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AA11 


1883.  RESEARCH 

Priority:  Routine  and  Frequent 

Reinventing  Government  This 
rulemaking  is  part  ot  the  Reinventing 
Ck)vemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  512.10  to  512.22 

Legal  Deadline:  None 
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Final  Rule  Stage 


Abstract:  This  document  will  revise 
Bureau  regulations  in  conformance 
with  newly  issued  Departmental 
regulations  on  the  Protection  of  Human 
Subjects.  This  action  is  necessary  to 
provide  for  the  estabUshment  and 
operation  of  Bureau  institutional  review 
boards,  to  simplify  the  apphcation 
process,  and  to  clarify  existing  policy. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule        03/23/94    59  FR  13860 
Final  Action  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic.  Rules 

Administrator.  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AA14 

1884.  INCOMING 
PUBLICATIONS/INMATE  LEGAL 
ACTIVITIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  551;  5  USC 
552a;  18  USC  1791;  18  USC  3621  to 
3622;  18  USC  3624;  18  USC  4001;  18 
USC  4042;  18  USC  4081  to  4082;  18 
USC  5006  to  5024;  18  USC  5039;  28 
USC  509  to  510;  28  USC  1346(b);  28 
USC  2671  to  2680  « 

CFR  Citation:  28  CFR  540.71;  28  CFR 
543.11 

Legal  Deadline:  None 

Abstract:  This  document  amends 
Bureau  regulations  on  Incoming 
Publications  to  require  that  inmates  in 
medium  security,  high  security,  and 
administrative  institutions  may  receive 
softcover  publications  only  from  the 
pubUsher,  book  club,  or  bookstore.  A 
conforming  amendment  is  made  to  the 
Bureau's  regulations  on  Inmate  Legal 
Activities. 

Timetable: 


Action 


Date 


FR  Cite 


01/18/94    59  FR  2668 
03/21/94    59  FR  2668 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 


Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AA15 


1885.  RELIGIOUS  BELIEFS  AND 
PRACTICES 

Priority:  Other  Significant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510;  42  USC  1996 

CFR  Citation:  28  CFR  548.10  to  548.20 

Legal  Deadline:  None 

Abstract  This  document  amends  the 
Bureau's  regulations  on  reUgious  beliefs 
and  practices  in  order  to  provide  for 
the  uniform  implementation  of  a 
common  fare  reUgious  diet  menu  and 
to  simplify  and  update  procedures 
relating  to  religious  befiefs  and 
practices. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        09/06/95   60  FR  46485 
Final  Action  05/00/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW..  Washington.  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AA17 

1886.  ENGLISH  AS  A  SECOND 
LANGUAGE  PR(X3RAM 

Priority:  Routine  and  Frequent 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  544.40  to  544.44 

Legal  Deadline:  None 

Abstract:  This  document  incorporates 
statutory  mandatory  functional  fiteracy 
requirements  into  Bureau  regulations. 
These  functional  literacy  requi.ements 
provide  that  inmates  who  are  not 
proficient  in  English  must  participate 
in  an  English  as  a  Second  Language 
program  until  they  function  at  the 


eighth  grade  level  on  a  nationally 
recognized  test. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        03/29/94    59  FR  14724 
Final  Action  12/00/95 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice. 

Bureau  of  Prisons.  HOLC  Room  754. 

320  First  Street  NW..  Washington.  DC 

20534 

Phone:  202  514-6655" 

RIN:  1120-AA19 


1887.  ADMINISTRATIVE  REMEDY 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  542 

Legal  Deadline:  None 

Abstract:  This  document  revises 
Bureau  regulations  to  allow  for 
procedural  changes  in  the  processing  of 
inmate  remedy  requests.  These  changes 
include  slight  increases  in  the  time 
limits  set  for  inmate  filings  and  agency 
responses,  added  protections  against 
abusive  filers,  the  provisioning  of 
assistance  to  inmates,  and  increased 
access  to  indexes  and  responses. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/03/94 
12/02/94 

12/00/95 


59  FR  50179 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic.  Rules 

Administrator,  Department  of  Justice. 

Bureau  of  Prisons,  HOLC  Room  754. 

320  First  Street  NW..  Washington.  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AA20 
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188a  HIV  PROGRAMS;  NOTIFICATIpN 

PROVISIONS 

Priority:  Other  Significant 

Legal  Auttiority:  18  USC  3621  to  36^2 

18  USC  3624;  18  USC  4001;  18  USC 

4005;  18  USC  4042;  18  USC  4081  to 

4082;  18  USC  5006  to  5024;  18  USC 

5039:  28  USC  509  to  510 

CFR  Citation:  28  CFR  549.16 

Legal  Deadline:  None 

Abstract  This  document  amends 

existing  regulations  on  HIV  program  > 

order  to  adjust  the  reporting  period 

notification  to  the  U.S.  Probation  O 

and  to  describe  more  completely  tht 

conditions  requiring  notification 

Timetable: 
Action 


Date 


FR  ate 


Final  Action  11/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic.  Rul(  is 

Administrator,  Department  of  Justic  5, 

Bureau  of  Prisons.  HOLC  Room  754 

320  First  Street  NW..  Washington,  I^ 

20534 

Phone:  202  514-6655 

RIN:  1120-AA22 


3(22; 


1889.  INFECTIOUS  DISEASES 

Priority:  Substantive,  ^^lonsignificaIl  I 

Legal  Authority:  18  USC  3621  to 
18  USC  3624;  18  USC  4001;  18  USC 
4005;  18  USC  4042;  18  USC  4081  t(i 
4082;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  549 

Legal  Deadline:  None 

Abstract:  This  document  combines 
existing  regulations  on  HIV  prograi  is 
with  provisions  applicable  to 
correctional  management  of 
tuberculosis  and  hepatitis  B. 

Timetable: 


Action 


Date 


FR  IMte 


Interim  Final  Rute         10/05/95    60  FR  $2278 
Interim  Final  Rule         12/04/95 

Comment  Period 

End 
Final  Action  06/00/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Noi  e 

Agency  Contact:  Roy  Nanovic,  Ri  les 

'  'usti  ce 


Administrator.  Department  of  J 
Bureau  of  Prisons,  HOLC  Room 


75  4 


m 
or 
ce 


Final  Rule  Stage 


320  First  Street  NW..  Washington,  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AA23 


TImetatHe: 
Action 


1890.  INMATE  WORK  AND 
PERFORMANCE  PAY  PROGRAM 

Priority:  Routine  and  Frequent 

Legal  Authority:  18  USC  3013;  18  USC 
3571;  18  USC  3621  to  3622;  18  USC 
3624;  18  USC  3663;  18  USC  4001;  18 
USC  4042;  18  USC  4081  to  4082;  18 
USC  4126;  18  USC  5006  to  5024;  18 
USC  5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  545.20  to  545.31 

Legal  Deadline:  None 

Abstract  In  this  dociunent.  the  Bureau 
of  Prisons  is  amending  its  rule  on  the 
Inmate  Work  and  Performance  Pay 
Program  to  make  changes  necessary  to 
conform  with  the  revised  provisions  of 
the  himate  Financial  Responsibility 
Program  and  to  make  other  minor 
changes,  primarily  of  an  editorial 
nature. 

Timetable:  


Action 


Date 


FR  Cite 


Final  Action  12/00/95 

Final  Action  Effective   12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic,  Rules 

Administrator.  Department  of  Justice. 

Bureau  of  Prisons.  HOLC  Room  754, 

320  First  Street  NW..  Washington,  DC 

20534 

Phone:  202  514-6655 


RIN:  1120-AA28 


Date 


FR  ate 


Final  Action  02/00/96 

Final  Action  Effective  02/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754. 
320  First  Street  NW..  Washington.  DC 
20534 
Phone:  202  514-6655 

RIN:  1120-AA29 


1892.  BIRTH  CONTROL,  PREGNANCY, 
CHILD  PLACEMENT,  ABORTION 

Priority:  Routine  and  Frequent 
Legal  Authority:  18  USC  1512;  18  USC 
3621  to  3622;  18  USC  3624;  18  USC 
4001;  18  USC  4042;  18  USC  4081  to 
4082;  18  USC  4161  to  4166;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  551.22  to  551.24 
Legal  Deadline:  None 
Abstract:  This  docimaent  removes 
references  to  restrictions  on  Bureau 
funding  of  an  elective  abortion. 
Removal  of  these  references  is 
necessary  to  conform  to  changes  in 
legislative  authority.  This  document 
also  makes  various  editorial  or 
organizational  chanjj^s  for  the  sake  of 
clarity. 

Timetable:  

Action 


1891.  FINES  AND  COSTS 

Priority:  Routine  and  Frequent 

Legal  Authority:  18  USC  3565;  18  USC 
3568  to  3569;  18  USC  3621;  18  USC 
3624;  18  USC  4001;  18  USC  4042;  18 
USC  4081  to  4082;  18  USC  4161  to 
4166;  18  USC  4201  to  4218;  18  USC 
5031  to  5042;  28  USC  509  to  510 

CFR  Citation:  28  CFR  571.50  to  571.56 

Legal  Deadline:  None 

Abstract:  This  docimient  will  revise 
Bureau  regulations  to  update 
procedures  for  processing  a  fine  or 
costs  ordered  by  the  court  with  respect 
to  an  iimiate  convicted  of  an  offense 
committed  before  November  1.  1987. 


Date  FR  Cite 


Interim  Final  Rute        12/06/94    59  FR  62968 
Final  Action  03/00/96 

Final  Action  Effective  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator.  Department  of  Justice. 

Bureau  of  Prisons.  HOLC  Room  754. 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AA31 


1893.  LITERACY  PROGRAM 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 
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CFR  Citation:  28  CFR  544.70  to  544.76 

Legal  Deadline:  None 

Abstract  This  document  implements 
statutory  provisions  which  make  an 
inmate's  vesting  of  good  conduct  time 
contingent  upon  the  inmate's  obtaining 
or  making  satisfactory  progress  toward 
obtaining  a  General  Educational  Degree 
or  high  school  diploma.  Additional 
changes  to  the  regulations  on  the 
Bureau's  literacy  program  are  made  for 
the  sake  of  clarification  or 
simplification. 

Timetable: 

Action 


Date 


FR  Cite 


Interim  Final  Rule        12/00/95 
Final  Action  06/00/96 

Final  Action  Effective  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic,  Rules 

Administrator.  Department  of  Justice, 

Bureau  of  Prisons.  HOLC  Room  754. 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AA33 


1894.  POSTSECONDARY  EDUCATION 
PROGRAMS 

Priority:  Routine  and  Frequent 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  544.20  to  544.23 

Legal  Deadline:  None 

Abstract:  This  document  clarifies 
requirements  for  tuition  funding 
sources  and  makes  various 
administrative  changes  in  the  operation 
of  the  program.  The  intent  of  this 
revision  is  to  provide  for  the  more 
efficient  use  of  Bureau  resources. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  11/00/95 

Final  Action  Effective  1 1/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754, 
320  First  Street  NW.,  Washington,  DC 
20534 


Final  Rule  Stage 


Phone:  202  514-6655 
RIN:  1120-AA35 


1895.  DRUG  ABUSE  TREATMENT 
PROGRAMS:  EARLY  RELEASE 
CONSIDERATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
4251  to  4255;  18  USC  5006  to  5024; 
18  USC  5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  550 

Legal  Deadline:  None 

Abstract:  This  document  implements 
provisions  of  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1994 
which  allow  for  consideration  of  early 
release  of  eligible  non-violent  offenders 
who  complete  a  residential  dri^  abuse 
treatment  program. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        05/25/95    60  FR  27692 
Final  Action  02/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW..  Washington.  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AA36 

1896.  TELEPHONE  REGULATIONS 
AND  INMATE  FINANCIAL 
RESPONSIBILITY 

Priority:  Routine  and  Frequent 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039 

CFR  Citation:  28  CFR  540 

Legal  Deadline:  None 

At)Stract:  This  document  postpones  the 
effective  date  for  certain  provisions  of 
the  final  rule  on  Telephone  Regulations 
and  Inmate  Financial  Responsibility 
which  was  pubUshed  on  April  4,  1994. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  01/00/96 

Final  Action  Effective  01/00/96 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic,  Rules 

Administrator,  Departmeni  of  Justice, 

Bureau  of  Prisons,  HOLC  Raom  754, 

320  First  Street  NW..  Washingtoa  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AA39 


1897.  e  USE  OF  FORCE 

Priority:  Routine  and  Frequent 

Legal  Authority:  18  USC  3621;  18  USC 
3622;  18  USC  3624;  18  USC  4001;  18 
USC  4042;  18  USC  4082.  18  I'Si.  5006 
to  5024;  18  USC  5039;  28  USf    509; 
28  USC  510 

CFR  Citation:  28  CFR  552.24 

Legal  Deadline:  None 

Abstract:  This  document  increases  the 
frequency  of  staff  monitoring  of  inmates 
in  four-point  restraints. 

Timetable: 


Action 


Date 


^R  ate 


Final  Action  11/00/95 

Final  Action  Effective   11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanova:  Rules 

Administrator.  Jepartment  of  Justice, 

Bureau  of  Prisons,  HOLC  R.Hjp    ',54, 

320  First  Street  MH'  .  Washmgt  ^  ]x: 

20534 

Phone:  202  514-6655 

RIN:  1120-AA41 

1898.  e  CENTRAL  INMATE 
MONITORING 

Priority:  Routine  mi  Frequent 

Legal  Authority:  18  USC  3521  to  3528; 
18  USC  3621;  18  USC  ^H22:  '8  OSC 
3624;  18  USC  4001;  18  ■  iSC  4042.  18 
USC  4081;  18  USC  4iiH'i:  .8  rsC  5006 
to  5024;  18  USC  .5(1.:!^;  28  USC  509; 
28  USC  510 

CFR  Citation:  28  CFR  i24.7G  to  .S24.78 

Legal  Deadline:  Nouk 

Abstract:  This  document  revises 
regulations  on  the  Bureau's  cenral 
iimiate  monitoring  system  tor  general 
clarity,  to  remove  obsolete  ca  <jgories, 
to  update  staff  responsibilities  ;^d  to 
make  various  changes  in  adiuinistrative 
procedures. 


JMI 
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DO  J— BOP 


Date 


FR  Ctt« 


Timetabte: 

Action 

Final  Action  11/00/95 

Final  Action  Effective  1 1/00/95 

Small  Entitles  Affected:  None 

Govemnfient  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator.  Department  of  Justice 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AA43 


1899.  •  EDUCATION  TESTS:  MINIMUM 
STANDARDS  FOR  ADMINISTRATIO^, 
INTERPRETATION,  AND  USE 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventinj 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttiority:  18  USC  3621:  18  uic 
3622;  18  USC  3624;  18  USC  4001;  \i 
USC  4042;  18  USC  4081;  18  USC  40^2; 
18  USC  5006  to  5024;  18  USC  5039; 
28  USC  509;  28  USC  510 
CFR  Citation:  28  CFR  544.10  to  544.J13 
Legal  Deadline:  None 

At>8tract  This  document  rescinds 
existing  Bureau  regulations  on  testin  g 
requirements,  as  guidelines  establish  ed 
by  test  pubhshers  are  adequate  for  tl  le 
administrative  processing  of  educati  )n 
tests. 
Timetable: 


Action 


Date 


FR  Ci» 


Final  Action  12/00/96 

Final  Action  Effective   12700/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic,  Ruli  s 
Administrator,  Department  of  Justio  s. 
Bureau  of  Prisons,  HOLC  Room  754 
320  First  Street  NW.,  Washington,  IC 
20534 


Final  Rule  Stage 


Phone:  202  514-6655 
RIN:  1120-AA44 


Timetable: 


Action 


1900.  •  UNESCORTED  TRANSFERS 
AND  VOLUNTARY  SURRENDERS 

Priority:  Other 

Legal  Authority:  18  USC  3621;  18  USC 

3622;  18  USC  3624;  18  USC  4001;  18 

USC  4042;  18  USC  4081;  18  USC  4082; 

18  USC  4161  to  4166;  18  USC  5006 

to  5024;  18  USC  5039;  28  USC  509; 

28  USC  510 

CFR  Citation:  28  CFR  522.30 

Legal  Deadline:  None 

Abstract:  This  document  updates 

statutory  citations  and  makes  an 

editorial  change  in  the  heading  of  the 

subpart. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  11/00/95 

Final  Action  Effective   11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons.  HOLC  Room  754, 

320  First  Street  NW.,  Washington.  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AA45 

1901.  •  INMATE  PERSONAL 
PROPERTY 

Priority:  Routine  and  Frequent 

Legal  Auttiority:  18  USC  3621;  18  USC 
3622;  18  USC  3624;  18  USC  4001;  18 
USC  4042;  18  USC  4081;  18  USC  4082; 
18  USC  5006  to  5024;  18  USC  5039; 
28  USC  509;  28  USC  510 

CFR  Citation:  28  CFR  553.10  to  553.15 

Legal  Deadline:  None 

Abstract  This  document  revises 
procedures  governing  the  transfer  of 
inmate  personal  property  between 
institutions. 


Date 


FR  Cite 


Final  Action  11/00/95 

Final  Action  Effective  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic,  Rules 
Administrator.  Department  of  Justice, 
Bureau  of  Prisons.  HOLC  754.  320  First 
Street  NW..  Washington.  DC  20534 
Phone:  202  514-6655 

RIN:  1120-AA46 


1902.  •  SCOPE  OF  RULES:  NATIONAL 
SECURITY  CONSIDERATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  18  USC  3621;  18  USC 
3622;  18  USC  3624;  18  USC  4001;  18 
USC  4042;  18  USC  4081;  19  USC  4082; 
18  USC  4161  to  4166;  18  USC  5006 
to  5024;  18  USC  5039;  28  USC  509; 
28  USC  510 

CFR  Citation:  28  CFR  501 

Legal  Deadline:  None 

Abstract  This  document  allows  for 
special  administrative  measures  which 
may  be  taken  with  regard  to  a  specific 
inmate  when  necessary  to  avoid  the 
risk  of  disclosure  of  classified 
information  that  could  endanger 
national  security. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        1 1/00/95 
Final  Action  05/00/96 

Final  Action  Effective  05/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic.  Rules 

Administrator,  Department  of  Justice. 

Bureau  of  Prisons.  HOLC  Room  754. 

320  First  Street  NW..  Washington.  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AA47 


Federal  Register  /  Vol.  60.  No.  228  /  Tuesday,  Novf^.nbei  28.  1H95  /  Unified  .'\geflda         R0201 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Bureau  of  Prisons  (BOP) 


Long-Term  Actions 


1903.  •  CORRESPONDENCE: 
RESTRICTED  SPECIAL  MAIL 
PROCEDURES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  551;  5  USC 
552a;  18  USC  1791;  18  USC  3621;  18 
USC  3622;  18  USC  3624;  18  USC  4001; 
18  USC  4042;  18  USC  4081;  18  USC 
4082;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509;  28  USC  510 


CFR  Citation:  28  CFR  540.18 

Legal  Deadline:  None 

Abstract:  This  document  provides  for 
restricted  special  mail  procedures  in 
instances  where  the  Warden  has  reason 
to  believe  that  the  special  mail  may 
pose  or  may  threaten  physical  harm  to 
the  intended  recipient. 

Timetable:  Next  Action  Undetermined 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact.  Roy  Nanovic  Rules 

Administrator,  'department  of  justice, 

Bureau  of  Prisons.  HOLC  Rfwrn  ^54. 

320  First  Streei  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AA48      . 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Bureau  of  Prisons  (BOP) 


Completed  Actions 


1904.  DRUG  ABUSE  TREATMENT 
PROGRAMS 

Priority:  Routine  and  Frequent 

CFR  Citation:  28  CFR  550.50  to  550.54; 
28  CFR  545.11;  28  CFR  545.23;  28  CFR 
545.25 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  05/25/95    60  FR  27692 

Final  Action  Effective  06/26/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic 
Phone:  202  514-6655 


RIN:  1120-AA16 


1905.  CLASSIFICATION  AND 
PROGRAM  REVIEW 

Priority:  Routine  and  Frequent 

CFR  Citation:  28  CFR  524.12 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Civil  Rights  Division  (CRT) 

1907.  AMERICANS  WITH  DISABILITIES 
ACT  ACCESSIBILITY  GUIDELINES 
FOR  BUILDINGS  AND  FACILITIES; 
CHILDREN'S  FACILITIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  12134;  42 
USC  12186;  5  USC  301;  28  USC  509; 
28  USC  510;  PL  101-336 

CFR  Citation:  28  CFR  38;  36  CFR  1191 

Legal  Deadline:  None* 

Abstract:  This  rule  would  amend 
Department  regulations  concerning 
titles  n  and  III  of  the  Americans  with 
Disabilities  Act  of  1990  (ADA)  to  add 
a  hew  special  application  section  to  the 


Completed: 


Reason 


Data 


FR  ate 


Final  Action  06/27/95    60  FR  33320 

Final  Action  Effective  07/27/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic 
Phone:  202  514-6655 


Legal  Deadline:  None 

Abstract  This  document  adopts  as 
final  interim  re>Julations  an 
administrative  urocedural  safeguards 
given  an  irmiatH  prior  to  the  provision 
of  involuntary  osychiatric  treatment 
and  medicatioii. 

Timetable: 


RIN:  1120-AA30 


Action 


Date 


FR  Cite 


1906.  •  ADMINISTRATIVE 
SAFEGUARDS  FOR  PSYCHIATRIC 
TREATMENT  AND  MEDICATION 

Priority:  Routine  and  Frequent 

Legal  Authority:  18  USC  3621;  18  USC 
3622;  18  USC  3624;  18  USC  4001;  18 
USC  4005;  18  USC  4042;  18  USC  4045; 
18  USC  4081;  18  USC  4082;  18  USC 
4241  to  4247;  18  USC  5006  to  5024; 
18  USC  5039;  28  USC  509;  28  USC  510 

CFR  Citation:  28  CFR  549 


Interim  Final  Rule         11 /1 2/92    57  PR  53820 
Final  Action  09/25/95    60  FR  49444 

Final  Action  Effective  09/25/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic.  Rules 

Administrator.  Department  of  Justice. 

Bureau  of  Prisons.  HOLC  Room  754, 

320  First  Street  NW..  Washington.  DC 

20534 

Phone:  202  5rt-6655 

RIN:  1120-AA40 


Proposed  Rule  Stage 


ADA  standards  for  Accessible  Design 
for  children's  facilities.  The  new 
section  will  contain  guidelines  based 
on  children's  dimensions  and 
anthropometrics  and  would  apply  to 
newly  constructed  and  altered  facilities 
designed  for  use  primarily  by  children. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


11/00«5 
01/00/96 


Government  Levels  Affected:  State, 
Local 

Additional  Information:  AGENCY 
CONTACT  CONT:  TDD  (808)  514-0383 

Agency  Contact:  John  Wodatch,  Chief, 
DisabiUty  Rights  Section.  Department  of 
Justice.  Civil  Rights  Division.  P.O.  Box 
66118.  Washington.  DC  20035-6118 
Phone:  800  514-0301 

RIN:  1190-AA34 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 
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Proposed  Rule  Stage 


in 


1908.  •  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  STATE  AND 
LOCAL  GOVERNMENT  SERVICES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventin  [ 
Government  effort.  It  vvill  revise  text 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 
Legal  Auttiority:  42  USC  12134;  5  UbC 
301;  28  USC  509;  28  USC  510;  PL  l(|l- 
336 

CFR  Citation:  28  CFR  35 
Legal  Deadline:  None 
Abstract  This  proposed  amendmen  ; 
would  revise  the  Ciepartment's 
regulation  implementing  Title  11  to 
clarify  the  requirement  for  installation 
of  curb  ramps  at  existing  pedestrian 
walkways  and  to  extend  the  time 
period  for  compliance  beyond  the 
current  deadline  of  January  26,  199! . 
This  amendment  responds  to  public 
concerns  about  the  unique  and 
significant  capital  expense  involved  : 
the  installation  of  curb  ramps. 
The  amendment  would  estabUsh  a  Iwo- 
tier  system  under  which  public  enti  ties 
would  be  required  to  provide  accesi ;  to 
pedestrian  walkways  serving 
government  offices,  public 
transportation,  public  accommodati  ans, 
places  of  employment,  and  the 
residences  of  individuals  with 
disabihties  by  January  26,  2000.  Ac|:ess 
to  existing  pedestrian  walkways  in 


other  areas  would  be  required  by 
January  26,  2005.  The  proposed  rule 
would  require  public  entities  to 
included  a  schedule  for  the 
implementation  of  these  requirements 
in  their  transition  plans. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


^  0100195 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  L.  Wodatch, 
Chief,  Disabihty  Rights  Section, 
Department  of  Justice,  Civil  Rights 
Division,  P.O.  Box  66738,  Washington, 
DC  20035-6738 
Phone:  800  514-0301 
TDD:  800  514-0383 
Fax:  202  307-1198 

RIN:  1190-AA36 


Americans  with  Disabilities  Act  (ADA), 
which  prohibits  discrimination  on  the 
basis  of  disability  by  pubhc  entities 
(title  n)  and  in  places  of 
accommodation  and  commercial 
facilities  (title  III).  Those  regulations 
included  accessibility  guidelines  but 
did  not  specifically  include  guidelines 
for  facihties  designed  for  children. 

This  rule  amends  the  ADA  accessibility 
guidelines  to  include  guidelines  based 
on  children's  dimensions  and 
anthropometrics  and  applies  to  newly 
constructed  and  aUered  facilities  that 
are  designed  for  use  primarily  by 
children.  The  rule  ensures  that  newly 
constructed  and  altered  children's 
facilities  are  readily  accessible  to  and 
usable  by  children  with  disabilities. 

Timetable: 


Action 


Date 


FR  Cite 


in 


DEPARTMENT  OF  JUSTICE 
Civil  Rights  Division  (CRT) 


1909.  •  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  PUBLIC 
ACCOMMODATIONS  AND 
COMMERCIAL  FACILITiES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  12186;  5  USC 
301;  28  USC  509;  PL  101-336;  28  USC 
510 

CFR  Citation:  28  CFR  36 

Legal  Deadline:  None 

Abstract  On  July  26, 1991,  the 
Department  published  its  final  rules 
implementing  titles  II  and  III  of  the 


NPRM 

NPRM  Comment 
Period  End 


11/00/95 
01/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  L.  Wodatch, 
Chief,  Disability  Rights  Section, 
Department  of  Justice,  Civil  Rights 
Division,  P.O.  Box  66738,  Washington, 
DC  20035-6738 
Phone:  800  514-0301 
TDD:  800  514-0383 
Fax:  202  307-1198 

RIN:  1190-AA38 


(EOJ) 


Final  Rule  Stage 


1910.  NONDISCRIMINATION  ON  TME 
BASIS  OF  DISABILITY  IN  STATE  AND 
LOCAL  GOVERNMENT  SERVICES; 
PUBLIC  ACCOMMODATIONS  ANC 
COMMERCIAL  FACILITIES; 
ACCESSIBILITY  STANDARDS 

Regulatory  Plan:  This  entry  is  Seq  No. 

62  in  Part  II  of  this  issue  of  the  Federal 

Register. 

RIN:  119(>-AA26 
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DEPARTMENT  OF  JUSTICE  (DOJ) 
Civil  Rights  Division  (CRT) 


1911.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED  PROGRAMS  AND 
ACTIVITIES— IMPLEMENTATION  OF 
TITLE  IX  OF  THE  EDUCATION 
AMENDMENTS  OF  1972 

Priority:  Other  Significant 

CFR  Citation:  28  CFR  42  subpart  J 
(New) 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Merrily  A. 

Friedlander 

Phone:  202  307-2222 

TDD:  202  307-2678 

Fax:  202  307-0595 

RIN:  1190-AA28 

1912.  PROCEDURES  FOR 
COMPLAINTS  OF  EMPLOYMENT 
DISCRIMINATION  FILED  AGAINST 
RECIPIENTS  OF  FEDERAL  FINANCIAL 
ASSISTANCE;  RESCISSION  OF 
LIMITATION  ON  PARTICIPATION  OF 
THE  DEPARTMENT  OF  EDUCATION 

Priority:  Other 

CFR  Citation:  28  CFR  42;  29  CFR  1691 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Merrily  A. 

Friedlander 

Phone:  202  307-2222 

RIN:  1190-AA30 

1913.  AMENDMENT  TO 
NONDISCRIMINATION  IN  FEDERALLY 
ASSISTED  PROGRAMS  AND 
ACTIVITIES— IMPLEMENTATION  OF 
TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT 
OF  1964 

Priority:  Other  Significant 

CFR  Citation:  28  CFR  42.101  to  42.112 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 


Long-Term  Actions 


Agency  Contact  Merrily  A. 

Friedlander 

Phone:  202  307-2222 

TDD:  202  307-2678 

Fax:  202  307-0595 

RIN:  1190-AA31 


1914.  AMENDMENT  TO 
COORDINATION  OF  ENFORCEMENT 
OF  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS- 
IMPLEMENTATION  OF  TITLE  VI  OF 
THE  CIVIL  RIGHTS  ACT  OF  1964 

Priority:  Other  Significant 

CFR  Citation:  28  CFR  42.401  to  42.415 

Timetable:  Next  Action  \Jndetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Merrily  A. 

Friedlander 

Phone:  202  307-2222 

TDD:  202  307-2678 

Fax:  202  307-0595 

RIN:  1190-AA32 

1915.  UNFAIR  IMMIGRATION- 
RELATED  EMPLOYMENT  PRACTICES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  28  CFR  44.100  to  44.305 

Timetable: 


Action 


Dete 


FR  ate 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


08/14/91     56  FR  40247 
08/14/91    56  FR  40247 

10/15/91 


OOAXVOO 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  Ho-Gonzalez 
Phone:  202  616-5594 
TDD:  202  616-5525 
Fax:  202  616-5509 

RIN:  1190-AA33 


1916.  PROCEDURES  FOR  THE 
ADMINISTRATION  OF  SECTION  5  OF 
THE  VOTING  RIGHTS  ACT  OF  1965, 
AS  AMENDED 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  28  CFR  51 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Mark  Posner 
Phone:  202  307-1388 
Fax:  202  307-3961 

RIN:  1190-AA35 

1917.  •  IMPLEMENTATION  OF  THE 
PROVISIONS  OF  THE  VOTING  RIGHTS 
ACT  REGARDING  LANGUAGE 
MINORITY  GROUPS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  28  USC 
509  to  510;  42  USC  1973b;  42  USC 
1973j(d);  42  USC  1973aa-la;  42  USC 
1973aa-2 

CFR  Citation:  28  CFR  55 

Legal  Deadline:  None 

Abstract:  This  rule  revises  the  Attorney 
General's  minority  language  guidelines 
as  a  result  of  experience  gained  under 
the  guidelines  since  they  were  first 
promulgated  in  1976. 

Timetable: 


Action 


Data  FR  at* 


NPRM  00/00/00 

Smai:  Entities  Affected:  Governmental 
Jiuisdictions 

Government  Levels  Affected:  State. 
Local 

Agency  Contact  Susanna  C.  Lorenzo- 
Giguere,  Attorney,  Department  of 
Justice,  Civil  Rights  Division,  P.O.  Box 
66128,  Washington,  DC  20035 
Phone:  202  514-9822 
Fax:  202  307-3961 


RIN:  1190-AA39 


166-997  0-95-5  Bock  3 
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Proposed  Rule  Stage 
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(DEA) 


19ia  REPORTS  OF  PRECURSOR  AND 

ESSENTIAL  CHEMICAL  IMPORTS  ANC 

EXPORTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority.  21  USC  802;  21  USC 
830;  21  USC  871(b);  21  USC  971 

CFR  Citation:  21  CFR  1310;  21  CFR 
1313 

Legal  Deadline:  None 
Abstract:  This  rule  would  amend  21 
CFR,  parts  1310  and  1313.  to  require 
that  persons  importing  or  exporting 
regulated  chemicals:  report  to  DEA  the 
actual  date  of  importation  or 
exportation  and  the  actual  amoiuit  of 
regulated  chemicals  imported  or 
exported;  establish  a  60-day  time  limit 
on  the  validity  of  chemical 
import/export  declarations;  and  clarify 
that  the  threshold  levels  for 
hydrochloric  acid,  anhydrous 
hydrochloric  acid,  and  sulfuric  acid 
apply  to  both  exports  and 
transshipments  to  designated  countries 
21  U.S.C.  97 1  requires  that  persons 
provide  DEA  with  notification  of 
imports  and  exports  of  regulated 
chemicals  at  least  15  days  in  advance 
of  the  proposed  transactions. 
Experience  has  shown  that  the  actual 
date  of  import/export  and  amount  of 
chemicals  involved  often  vary 
significantly  from  the  proposed  date 
and  amounts  reported  to  DEA.  The 
proposed  changes  will  allow  DEA  to 
collect  and  maintain  accurate 
information  regarding  regulated 
chemical  imports/exports. 

Timetable: 


Actiofl 


Data 


FR  Cite 


NPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  DEA  106 

Agency  Contact:  james  a!  Pacella. 
Chief,  Policy  Unit.  Office  of  Diversion 
Control.  Department  of  Justice,  Drug 
Enforcement  Administration, 
Washington.  DC  20537 
Phone:  202  307-7297 

RIN:  1117-AA17 


1919.  DEFINITION  AND 
REGISTRATION  OF  DISPOSERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  21  USC  821;  21  USC 
822;  21  USC  823;  21  USC  824;  21  USf 
871(b):  21  USC  875;  21  USC  877 


CFR  Citation:  21  CFR  1301 

Legal  Deadline:  None 

At>stract:  In  years  past,  most 
pharmaceutical  manufacturers  and 
wholesalers,  as  a  service  to  their 
customers,  accepted  returns  of 
outdated/damaged  merchandise.  Also, 
agencies  such  as  DEA  and  state  Boards 
of  Pharmacy  accepted  surrendered 
drugs  or  witnessed  their  disposal  by 
controlled  substance  registrants.  Over 
the  past  several  years,  environmental 
concerns  and  regulations  have 
eliminated  many  of  the  disposal 
options  which  had  been  available.  As 
a  result,  drug  producers  and 
government  agencies  alike  are 
increasingly  reldctanL  to  be  involved  in 
the  disposal  process.  Due  to  these 
factors  and  the  time  and  resoim»s 
expended  by  DEA  and  manufactvuers. 
a  disposer  registration  has  become  an 
essential  link  in  the  legitimate 
distribution  chain.  Therefore.  DEA  is 
proposing  the  establishment  of  a  new 
category  of  controlled  substance 
registrant  as  a  disposer. 

Timetable: 


Abstract  This  rule  removes  certain 
restrictions  on  the  employment  by 
registrants  of  individuals  convicted  of 
a  felony  offense  relating  to  controlled 
substances,  persons  denied  DEA 
registration  or  who  had  it  revoked  for 


Action 


Date 


FR  Cite 


08/23/95    60  FR  43732 
10/23/95 

01/00/96 


cause. 


Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Ckjmment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  DEA  108 

Agency  Contact  James  A.  Pacella, 
Chief,  Policy  Unit,  Office  of  Diversion 
Control,  Department  of  Justice,  Drug 
Enforcement  Administration, 
Washington,  DC  20537 
Phone:  202  307-7297 

RIN:  1117-AA19 

1920.  REMOVAL  OF  RESTRICTIONS 
ON  EMPLOYING  CERTAIN 
INDIVIDUALS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  822 

CFR  Citation:  21  CFR  1301.76(a) 

Legal  Deadline:  None 


NPRM  10/00/95 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  G.  Thomas  Gitchel, 
Chief,  Liaison  and  Policy  Section, 
Office  of  Diversion  Control,  Department 
of  Justice,  Drug  Enforcement 
Administration,  Washington,  DC  20537 
Phone:  202  307-7297 

RIN:  1117-AA28 

1921.  •  WAIVER  OF  REQUIREMENTS 
FOR  DISTRIBUTION  OF 
PRESCRIPTION  DRUG  PRODUCTS 
THAT  CONTAIN  LIST  I  CHEMICALS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  21  USC  802;  21  USC 
822;  21  USC  871(b) 

CFR  Citation:  21  CFR  1309;  21  CFR 
1310 

Legal  Deadline:  None 

Abstract  This  rule  would  amend  21 
CFR,  parts  1309  and  1310,  to  waive  the 
requirement  for  registration,  and  allow 
the  use  of  records  required  to  be  kept 
xmder  FDA  regulations  in  lieu  of 
maintaining  separate  DEA  records,  for 
the  distribution  of  drug  products  that 
'  are  subject  to  regulation  as  List  I 
chemicals. 

Timetable: 


Action 

NPRM 


Date 


FR  ate 


10/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  G.  Thomas  Gitchel, 
Chief,  Liaison  and  Policy  Section, 
Office  of  Diversion  Control.  Department 
of  Justice,  Drug  Enforcement 
Administration 


DOJ— DEA 


Proposed  Rule  Stage 


Phone:  202  307-7297 
RIN:  1117-AA29 


1922.  •  MANUFACTURER  REPORTING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  802;  21  USC 

830;  21  USC  871(b) 

CFR  Citation:  21  CFR  1310 

Legal  Deadline:  None 

Abstract:  This  rule  specifies  the 
reporting  requirements  for  bulk 
chemical  manufacturers,  as  required  by 
the  Domestic  Chemical  EHversion 
Control  Act  of  1993.  The  rule  provides 
that  existing  reports  may  be  used  to 
satisfy  the  reporting  requirement. 

Regulations  concerning  this 
requirement  were  previously  proposed 
in  the  NPRM  re:  Implementation  of  the 
Domestic  Chemical  Diversion  Control 
Act  of  1993  (1117-AA23).  Following 
industry  comments,  the  reporting 
provisions  were  withdrawn  for  further 
consideration  and  consultation  with 
industry.  Based  on  consultations  with 
industry  new  regulations  are  now  being 
proposed. 

Timetable: 


Action 


Date  FR  ate 


NPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Howard  McClain,  Jr., 
Chief,  Drug  and  Chemical  Evaluation 
Section,  Office  of  Diversion  Control, 
Department  of  Justice,  Drug 
Enforcement  Administration 
Phone:  202  307-7183 

RIN:  1117-AA30 

1923.  •  EXEMPTION  OF  CHEMICAL 
MIXTURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  802;  21  USC 
830;  21  USC  871(b) 


CFR  Citation:  21  CFR  1310 

Legal  Deadline:  None 

Abstract  The  Domestic  Chemical 
Diversion  Control  Act  of  1993  removed 
the  exemption  from  regulation  for 
chemical  mixtures.  Chemical  mixtiues 
are  now  regulated,  unless  specifically 
exempted  by  the  Administrator.  In  the 
proposed  rule  regarding  the 
implementation  of  the  Domestic 
Chemical  Diversion  Control  Act  of 
1993,  DEA  proposed  regulations 
regarding  exemption  of  chemical 
mixtiu«s.  Based  on  industry  comments, 
the  proposed  regulations  were 
subsequently  withdrawn  for 
reassessment  and  consultation  with 
industry.  These  proposed  regulations 
establish  the  new  provisions  regarding 
the  exemption  of  chemical  mixtures. 
Based  on  extensive  consultations  with 
industry,  the  regulations  are  intended 
to  establish  the  least  possible  burden 
on  industry  while  remaining  consistent 
with  the  requirements  of  the  law. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Howard  McClain,  Jr., 
Chief,  Drug  and  Chemical  Evaluation 
Section.  Office  of  Diversion  Control, 
Department  of  Justice.  Drug 
Enforcement  Administration 
Phone:  202  307-7183 

RIN:  1117-AA31 

1924.  •  REIMOVAL  OF  EXEMPTION 
FOR  CERTAIN  PSEUDOEPHEDRINE 
PRODUCTS  MARKETED  UNDER  THE 
FEDERAL  FOOD,  DRUG.  AND 
COSMETIC  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  802;  21  USC 
811;  21  USC  830;  21  USC  871(b) 

CFR  Citation:  21  CFR  1309;  21  CFR 
1310;  21  CFR  1313 

Legal  Deadline:  None 

Abstract:  DEA  is  proposing  to  remove 
certain  pseudoephedrine  products  from 
the  exemption  granted  to  drug  products 
that  are  marketed  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  based 
on  evidence  that  the  products  are  being 
diverted  for  the  illicit  manufacture  of 
controlled  substances.  DEA  is 
proposing  to  limit  the  regulation  of 


these  products  to  the  distribution  level 
through  waiver  of  the  registration 
requirement  for  retailers  and 
establishment  of  a  threshold  that  will 
not  require  recordkeeping  and  reporting 
for  sales  of  personal  use  quantities  to 
legitimate  users.  Further,  the  nimiber  of 
products  to  be  regulated  has  been 
limited. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Howard  McClain,  Jr., 
Chief,  E>rug  and  Chemical  Evaluation 
Section,  Office  of  Diversion  Control, 
Department  of  Justice,  Drug 
Enforcement  Administration 
Phone:  202  307-7183 

RIN:  1117-AA32 

1925.  •  CONSOUDATION, 
ELIMINATION.  AND  CLARIFICATION 
OF  VARIOUS  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  21  USC  802;  21  USC 

871(b) 

CFR  Citation:  21  CFR  1301;  21  CFR 
1302;  21  CFR  1304;  21  CFR  1305;  21 
CFR  1306;  21  CFR  1307;  21  CFR  1310; 
21  CFR  1311;  21  CFR  1316 

Legal  Deadline:  None 

Abstract:  Consistent  with  the  White 
House  National  Performance  Review 
initiative,  DEA  has  conducted  a  review 
of  Title  21,  Code  of  Federal 
Regulations,  Parts  1300  to  End.  In  the 
course  of  this  review.  DEA  has 
identified  a  number  of  areas  in  the 
regulations  where  steps  can  be  taken 
to  eliminate  outdated  requirements, 
consolidate  related  sections,  and 
otherwise  streamline  the  regulations. 
This  action  should  reduce  the 
regulations  and  provide  a  more 
consistent  and  easily  understood 
framework  of  guidelines  for  industry  to 
follow  in  complying  with  the 
requirements  of  the  Controlled 
Substances  Act. 


JMI 
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Timetable: 


Action 


Data 


FR  Cita 


NPRM  01/0(y96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Infonnation:  E£A  Number 

139P 

Agency  Contact  G.  Thomas  Gitchel, 

Chief.  Liaison  and  Policy  Section. 

Office  of  Diversion  Control.  Department 

of  Justice,  Drug  Enforcement 

Administration 

Phone:  202  307-7297 

RIN:  1117-AA33 


Proposed  Rule  Stage 


1926.  •  DIVERSION  CONTROL  FEE 
ACCOUNT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  21  USC  802;  21  USC 
821;  21  USC  822;  21  USC  871(b) 

CFR  Citation:  21  CFR  1301 

Legal  Deadline:  None 

Abstract  In  furtherance  of  the  DEA's 
1992  final  rule  regarding  the  increase 
of  appUcation  fees  (57  FR  60148).  DEA 
is  publishing  this  explanation  of  the 
components  of  the  diversion  control 
program. 


Timetable: 


Action 


Data 


FR  Cila 


NPRM  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  DEA  Nimiber 
140P 

Agency  Contact  G.  Thomas  Gitchel, 
Chief,  Liaison  and  Policy  Section, 
Office  of  Diversion  Control.  Department 
of  Justice,  Drug  Enforcement 
Administration 
Phone:  202  307-7297 

RIN:  1117-AA34 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Drug  Enforcement  Administration  |  (DEA) 


Final  Rule  Stage 


1927.  PRESCRIPTIONS  FOR 

CONTROLLED  SUBSTANCES, 

REQUIREMENTS  FOR  USE  OF 

AUTOMATED  DATA  PROCESSING 

SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  821;  21  USC 
829;  21  USC  871(b) 

CFR  Citation:  21  CFR  1306.21;  21  CFR 
1306.22;  21  CFR  1306.26;  21  CFR 
1306.31 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  existing 
regulations  concerning  the  maintenance 
and  retrieval  of  controlled  substance 
prescription  information  stored  in 
automated  data  processing  systems.  Th( 
rule  is  intended  to  clarify  and  simplify 
existing  requirements.  Some  of  these 
requirements  are  being  met  in  another 
rule  concerning  the  facsimile 
transmission  of  prescriptions. 

Timetable: 


Actton 


Data 


FR  Cite 


NPRM  09/05/89    54  FR  3681! 

NPRM  Comment  11/24/89    54  FR  4343( 

Period  End 

Final  Action  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  G.  Thomas  Gitchel, 
Chief,  State  and  Industry  Section, 
Office  of  Diversion  Control,  Departmen  t 
of  Justice,  Drug  Enforcement 
Aciministration,  Washington,  DC  2053> 
Phone:  202  307-7297 

BIN:  1117-AA03 


192a  INFORMATION  FOR  EXPORTS 
OF  PRECURSOR  AND  ESSENTIAL 
CHEMICALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  802;  21  USC 
830;  21  USC  871(b);  21  USC  971 

CFR  Citation:  21  CFR  1313 

Legal  Deadline:  None 

Abstract:  This  rule  would  require 
regulated  persons  to  submit  information 
on  customers  for  specific  chemicals 
shipped  to  certain  countries  along  with 
the  present  reporting  form  required  by 
DEA  (DEA  Form  486;  OMB  No.  1117- 
0023).  The  information  is  being 
required  due  to  the  extremely  high  risk 
of  diversion  of  such  chemicals  within 
those  countries  where  large  quantities 
of  illicit  drugs  are  processed  or 
manufactured. 

Timetable: 


Action 


Date 


FR  Cita 


08/12/93    58  FR  42894 
09/13/93    58  FR  42894 

10/00/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  DEA  107 

Agency  Contact:  James  A.  Pacella, 
Chief.  Policy  Unit,  Office  of  Diversion 
Control,  Department  of  Justice,  Drug 
Enforcement  Administration, 
Washington,  DC  20537 
Phone:  202  307-7297 

RIN:  1117-AA18 


1929.  DISTRIBUTION  OF  CHEMICAL 
IMPORT/EXPORT  DECLARATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  802;  21  USC 
830;  21  USC  871(b);  21  USC  971 

CFR  Citation:  21  CFR  1313 

Legal  Deadline:  None 

Abstract  The  DEA  is  amending  its 
regulations  concerning  the  disposition 
of  Copy  3  of  the  Precursor  and 
Essential  Chemical  Import/Export 
Declaration  (DEA  Form  486).  The 
amendment  is  being  made  to  eliminate 
confusion  between  the  regulation  and 
the  instructions  set  forth  on  the 
reporting  form. 

Timetable: 


Action 


Data 


FR  Cite 


09/23/93    58  FR  49455 
11/22/93    58  FR  49455 

10/00/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  DEA  no 

Agency  Contact  James  A.  Pacella, 
Chief,  Policy  Unit,  Office  of  Diversion 
Control,  Department  of  Justice,  Drug 
Enforcement  Administration, 
Washington,  DC  20537 
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DOJ— DEA 


Final  Rule  Stage 


Phone:  202  307-7297 
RIN:  1117-AA21 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Drug  Enforcenr)ent  Administration  (DEA) 


Long-Term  Actions 


1930.  REPORTING  ON 
PSYCHOTROPIC  SUBSTANCES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  21  CFR  1304 


Timetable: 


Action 


Data 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 


10/18/93    58  FR  53680 
1^/17/93    58  FR  53680 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  A.  Pacella 
Phone:  202  307-7297 

RIN:  1117-AA22 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Drug  Enforcement  Administration  (DEA) 


Completed  Actions 


1931.  EXEMPTION  OF  AGENTS  AND 
EMPLOYEES;  AFFILIATED 
PRACTITIONERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  21  CFR  1301 

Completed: 


Government  Levels  Affected:  None  CFR  Citation:  21  CFR  1310.09 


Reason 


Data 


FR  ata 


Final  Action  07/18/95    60  FR  36640 

Final  Action  Effective  09/18/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  A.  Pacella 
Phone:  202  307-7297 


Agency  Contact:  James  A.  Pacella 
Phone:  202  307-7297 

RIN:  1117-AA23 


1933.  REGISTRATION  OF 
MANUFACTURERS  OF  CONTROLLED 
SUBSTANCES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  21  CFR  1301 

Completed: 


Legal  Deadline:  None 

Abstract:  DEA  is  extending  the 
temporary  exemption  from  the 
chemical  registration  requirements  to 
allow  persons  who  were  not  aware  of 
the  requirement  to  submit  their 
applications  on  or  before  October  5, 
1995,  additional  time  to  prepare  and 
submit  their  appUcations. 

Timetable: 


Reason 


Date 


FR  ata 


RIN:  1117-AA20 


1932.  IMPLEMENTATION  OF 
DOMESTIC  CHEMICAL  DIVERSION 
ACT  OF  1993 

Priority:  Other  Significant 

CFR  Citation:  21  CFR  1309;  21  CFR 
1310; 21  CFR  1313 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/22/95    60  FR  32447 

Rnal  Action  Effective  08/21/95 

Small  Entities  Affected:  None 


Final  Action  06/20/95    60  FR  32099 

Final  Action  Effective  07/20/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Julie  C.  Gallagher 
Phone:  202  307-8010 

RIN:  1117-AA24 

1934.  •  PROVISIONAL  EXEMPTION 
FflOM  REGISTRATION  FOR  CERTAIN 
LIST  I  CHEIMICAL  HANDLERS; 
EXTENSION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  802;  21  USC 
830;  21  USC  871(b) 


Action 


Data 


FR  Cite 


Extensionof  Deadline  10/12/95    60  FR  53121 
l)y  Rule  -  New 
Deadline  11/13/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  G.  Thomas  Gitchel, 
Chief,  Liaison  and  Policy  Section, 
Office  of  Diversion  Control,  Department 
of  Justice,  Drug  Enforcement 
Administration 
Phone:  202  307-7297 

RIN:  1117-AA35 


DEPARTMENT  OF  JUSTICE  (DOJ) 

Executive  Office  for  immigration  Review  (EOIR) 


Final  Rule  Stage 


1935.  MOTIONS  AND  APPEALS  IN 
IMMIGRATION  PROCEEDINGS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 


Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  5  USC  301;  8  USC 
1103;  8  USC  1252  note;  8  USC  1252b; 
8  USC  1362;  28  USC  509;  28  USC  510; 
28  USC  1746;  Sec.  2,  Reorg.  Plan  No. 
2  of  1950;  3  CFR.  1949  to  1953  Comp, 
p  1002 
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JMI 


OOJ— EOIR 


CFR  Citation:  8  CFR  1:  8  CFR  3;  8  CFR 

103;  8  CFR  208;  8  CFR  212;  8  CFR  242 
Legal  Deadline:  NPRM,  Statutory.  June 
1991. 

Abstract:  Proposed  regulations  were 
published  in  the  Federal  Register  on 
June  7,  1994  (59  FR  29386)  (hereinafter 
referred  to  as  the  June  proposed 
rulemaking),  concerning  motions  and 
appeals  in  immigration  proceedings 
and  on  May  13,  1994  (59  FR  24977) 
(hereinafter  referred  to  as  the  May 
proposed  rulemaking),  concerning  fees. 
The  June  proposed  rulemaking  was 
promulgated  to  implement  section  545 
of  the  Immigration  Act  of  1990,  Public 
Law  101-649,  which  requires  both  time 
and  number  limitations  on  motions  to 
reopen  and  reconsider  and  changes  in 
the  substantive  and  procedural  aspects 
of  motion  and  appeal  practice.  The  Ma;  ■ 
proposed  rulemaking  was  promulgated 
to  establish  an  alternative  procedure  foi 
filing  proof  of  fee  payments  with  the 
Board  of  Immigration  Appeals  (Board). 

Since  the  publication  of  these  two 
proposed  rules,  the  agency  has  further 
examined  its  current  appeal  procedure! 
and  has  decided  to  establish  a  uniform 
central  system  for  filing  and  tracking 
appeals  before  the  Board.  Under  the 
proposed  procedure,  parties  would  file 
a  notice  of  appeal  from  a  decision  of 
an  Immigration  Judge  and  remit  the 
appeal  fee  or  fee  waiver  petition  with 
the  notice  of  appeal  directly  to  the 
Board.  The  rule  would  also  require  tha 
motions  to  reopen  and  motions  to 
reconsider  decisions  of  the  Board  be 
filed  directly  with  the  Board 
accompanied  by  the  appropriate  fee  or 
fee  waiver  petition.  This  rule  would 
supersede  the  May  and  June  proposed 
ndemakings. 

This  proposed  centralization  of  the 
appeals  procedure  is  fundamentally 


DEPARTMENT  OF  JUSTICE  (DO, 
Executive  Office  for  Immigration 


1937.  STIPULATED  REQUESTS  FOR 
DEPORTATION  OR  EXCLUSION 
ORDERS;  TELEPHONIC,  VIDEO 
TELECONFERENCED  HEARINGS 

Priority:  Other 

CFR  Citation:  8  CFR  3 


interrelated  to  the  proposed  changes  of 
both  the  May  and  June  proposed 
rulemakings.  Therefore,  the  agency  has 
determined  to  merge  these  substantive 
and  procedural  proposals  into  one  rule 
and  to  provide  an  opportunity  for 
public  comment  on  this  merged  rule. 
The  June  proposed  rule  has  been 
changed  to  clarify  certain  provisions 
and  to  reflect  many  of  the  commentors' 
concerns.  The  single  unified  proposed 
rule  is  published  herein  and  addresses 
both  the  language  (tf  section  545(d)  of 
the  Immigration  Act  of  1990  and  new 
procedural  changes  to  the  filing  of 
appeals,  motions,  and  their 
concomitant  fees  with  the  Board. 

Timetable: 


Action 


Date 


FR  Cite 


06/07/94    59  FR  29386 
08/08/94 

06/09/95    60  FR  24573 
11/00/96 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  EOIR-102P 

Agency  Contact:  Margaret  M.  Philbin, 
Qeneral  Counsel,  Department  of  Justice, 
Executive  Office  for  Immigration 
Review,  5107  Leesburg  Pike,  Suite 
2400,  Falls  Church,  VA  22041 
Phone:  703  305-0470 

RIN:  1125-AAOl 

1936.  RULES  CONCERNING 

CONDITIONAL  PERMANENT 

RESIDENCE  FOR  ALIEN 

ENTREPRENEURS  IN  DEPORTATION 

PROCEEDINGS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  301;  8  USC 
1103:  8  USC  1252  note;  8  USC  1252b; 


Final  Rule  Stage 


8  USC  1362;  28  USC  509;  28  USC  510; 
28  USC  1746;  Reorg.  Plan  No.  2  of 
1950,  sec  2;  3  CFR,  1949  to  1953  Comp, 
p  1002 

CFR  Citation:  8  CFR  3 

Legal  Deadline:  None 

Abstract:  The  Immigration  Act  of  1990 
provides  that  an  alien  entrepreneur  and 
his  or  her  family  may  obtain  lawful 
permanent  residence  on  a  conditional 
basis,  subject  to  the  requirements  of  a 
timely  petition  and  interview  for 
removal  of  the  condition  two  years  after 
obtaining  such  status.  Termination  of 
such  status  is  made  reviewable  in 
deportation  proceedings  before  an 
Immigration  Judge.  This  rule  sets  forth 
the  procedures  that  an  Immigration 
Judge  will  follow  in  reviewing  the 
termination  by  the  Immigration  and 
Naturalization  Service  of  conditional 
permanent  resident  status  of  alien 
entrepreneurs  and  their  families. 

Timetable: 


Action 


Date 


FR  ate 


11/12/93    58  FR  59953 
12/13/93    58  FR  59953 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/95 

Final  Action  Effective  02/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Margaret  M.  Philbin, 
General  Counsel,  Department  of  Justice, 
Executive  Office  for  Immigration 
Review,  5107  Leesburg  Pike,  Suite 
2400,  Falls  Church,  VA  22041 
Phone:  703  305-0470 

RIN:  1125-AA02 


) 

Review  (EOIR) 


Completed  Actions 


Completed: 


Reason 


Date 


FR  Cite 


1938.  CITIZENSHIP  REQUIREMENT 
FOR  EMPLOYMENT 


Final  Action  05/^7/95    60  FR  26351 

Final  Action  Effective  06/16/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Margaret  M.  Philbin 
Phone:  703  305-0470 

RIN:  1125-AA03 


Priority:  Other 

CFR  Citation:  8  CFR  3 

Completed:  

Reason 


Date 


FR  Cite 


Final  Action  06/05«5    60  FR  29467 

Final  Action  Effective  07/05/96 

Small  Entities  Affected:  None 


DOJ— EOIR 


Completed  Actions 


Govemment  Levels  Affected:  Federal 

Agency  Contact  Margaret  M.  Philbin 
Phone:  703  305-0470 

RIN:  1125-AA05 


1939.  •  ADMINISTRATIVE 
NATURALIZATION 

Priority:  Other 

Legal  Authority:  8  USC  1103;  8  USC 
1443;  8  USC  1448 

CFR  Citation:  8  CFR  337 

Legal  Deadline:  None 

Ak>Stract  On  February  3,  1995.  at  60 
FR  6647,  the  Department  of  Justice 
published  a  rule  finalizing  the 
procedures  implementing  an 
administrative  naturalization  process  as 
provided  for  by  recent  changes  in  the 
immigration  laws.  This  rule  amends 
those  procediu^s  slightly  by  extending 
concurrent  jurisdiction  to  administer 
the  oath  of  allegiance  to  Inunigration 
Judges  with  certain  officers  of  the 
Immigration  and  Naturalization  Service. 
This  change  will  provide  a  more  formal 
setting  for  the  oath  of  allegiance  and 
add  to  the  solemnity  of  the  occasion 
upon  which  a  person  becomes  a  citizen 
of  the  United  States.  In  addition,  it  will 
alleviate  in  some  measure  the  burden 
on  Service  persoimel  and  resources  to 
hold  periodic  naturalization  ceremonies 
by  expanding  the  responsibility  for  this 
duty  to  Immigration  Judges. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  07/24/95    60  FR  37803 

Final  Action  Effective  07/24/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Margaret  M.  Philbin. 
General  Counsel.  Department  of  Justice, 
Executive  Office  for  Immigration 
Review,  5107  Leesburg  Pike,  Suite 
2400,  Falls  Church,  VA  22041 
Phone:  703  305-0470 

RIN:  1125-AA06- 

1940.  •  IMMIGRATION  COURT 
DESIGNATION 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  5  USC  301;  8  USC 
1103;  8  USC  1252  note;  8  USC  1252b; 
8  USC  1362;  28  USC  509;  28  USC  510; 
28  USC  1746;  Reorg.  Plan  No.  2  of 


1950,  sec  2;  3  CFR,  1949  to  1953  Comp, 
p. 1002 

CFR  Citation:  8  CFR  3;  8  CFR  103;  8 
CFR  204;  8  CFR  208;  8  CFR  212;  8  CFR 
236;  8  CFR  240;  8  CFR  242;  8  CFR  245; 
8  CFR  292 

Legal  Deadline:  None 

Abstract  This  final  rule  amends  8  CFR 
3,  103,  204,  208,  212.  236,  240,  242. 
245,  and  292  by  replacing  the  tribunal 
name  "Office  of  the  Immigration  Judge" 
with  the  tribunal  name  "Immigration 
Court."  This  rule  codifies  current  usage 
of  the  term  "Immigration  Court"  in 
reference  to  deportation  and  exclusion 
proceedings  conducted  before 
Immigration  Judges  throughout  the 
United  States.  The  rule  makes  no 
substantive  changes  in  Immigration 
Judge  proceedings. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/30/95    60  FR  34089 

Final  Action  Effective  06/30/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Margaret  M.  Philbin, 
General  Counsel,  Department  of  Justice, 
Executive  Office  for  Immigration 
Review,  5107  Leesburg  Pike,  Suite 
2400,  Falls  Church,  VA  22041 
Phone:  703  305-0470 

RIN:  1125-AA08 

1941.  e  BOARD  OF  IMMIGRATION 
APPEALS  EXPANSION  TO 
PERMANENT  12  MEMBERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  30i;  8  USC 
1103;  8  USC  1252  note;  8  USC  1252b; 
8  USC  1362;  28  USC  509;  28  USC  510; 
28  USC  1746;  Reorg.  Plan  No.  2  of 
1950.  sec  2;  3  CFR.  1949  to  1953 
Comp.,  p.  1002 

CFR  Citation:  8  CFR  3 

Legal  Deadline:  None 

Abstract:  This  final  rule  expands  the 
Board  of  Immigration  Appeals  to  twelve 
permanent  members,  including  eleven 
Board  Members  and  a  Chairman.  The 
rule  also  retains  the  authority  of  the 
Director  of  the  Executive  Office  for 
Immigration  Review  to  designate 
Immigration  Judges  as  temporary 
additional  Board  Members. 


Timetable: 


Action 


Date 


FR  ate 


Final  Action  06/05/95    60  FR  29469 

Final  Action  Effective  06A)5/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Federal 

Agency  Contact  Margaret  M.  Philbin, 
General  Counsel,  Department  of  Justice, 
Executive  Office  for  Immigration 
Review,  5107  Leesburg  Pike,  Suite 
2400,  Falls  Church,  VA  22041 
Phone:  703  305-0470 

RIN:  1125-AA09 


1942.  e  APPLICATION  FOR 
SUSPENSION  OF  DEPORTATION, 
FORM  EOIR-40 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552;  5  USC 
552(a);  8  USC  1101;  8  USC  1103;  8  USC 
1201;  8  USC  1252  note;  8  USC  1252b; 
8  USC  1304;  8  USC  1356;  31  USC  9701; 
EO  12356,  47  FR  14874,  15557;  3  CFR. 
1982  Comp,  p  166;  8  CFR  2 

CFR  Citation:  8  CFR  103;  8  CFR  244; 
8  CFR  299 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
regulations  to  reflect  the  change  in 
responsibility  for  the  Form  I-256A, 
Application  for  Suspension  of 
Deportation,  fi'om  the  Immigration  and 
Naturalization  Service  to  the  Executive 
Office  for  Immigration  Review.  As  a 
result  of  this  change  in  responsibility, 
the  form  number  for  the  Apphcation 
for  Suspension  of  Deportation  has  been 
changed  ft-om  I-256A  to  EOIR-40.  This 
final  rule  is  necessary  to  ensure  that 
the  public  uses  the  correct  form  when 
applying  for  suspension  of  deportation. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  07/20/95    60  FR  37327 

Final  Action  Effective  07/20/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Federal 

Agency  Contact  Margaret  M.  Philbin. 
General  Counsel,  Department  of  Justice, 
Executive  Office  for  Immigration 
Review,  5107  Leesburg  Pike,  Suite 
2400,  Falls  Church,  VA  22041 
Phone:  703  305-0470 

RIN:  1125-AAlO 


JMI 
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DEPARTMENT  OF  JUSTICE  (DOJ) 
General  Administration  (DOJADM) 


1943.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  DEPARTMENT 
OF  JUSTICE 

Priority:  Other 

Legal  Authority.  5  USC  301;  5  USC 
7301;  5  USC  app.  Ethics  in  Government 
Act  of  1978,  as  amended;  18  USC 
207(h)(1);  18  USC  208;  28  USC  528;  EO 
12674;  EO  12731;  5  CFR  735;  5  CFR 
2634;  5  CFR  2635;  5  CFR  2641;  DOJ 
Ord  1735.1 

CFR  Citation:  5  CFR  3801  (New);  28 
CFR  45  (Removal) 


Legal  Deadline:  None 

Abstract:  This  rule  would  supplement 
the  uniform  Standards  of  Ethical 
Conduct  for  Employees  of  the  Executive 
Branch  for  employees  of  the 
Department  of  Justice.  This  supplement 
is  necessary  because  it  addresses 
statutory  requirements  and  issues  that 
are  unique  to  the  Department.  In 
addition,  the  rule  would  remove  the 
existing  Department  standard-of- 
conduct  regulations  from  28  CFR  part 
45. 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        02/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Agency  Contact:  Rafael  Alberto 
Madan,  Attorney  Advisor,  Justice 
Management  Division,  Department  of 
Justice,  10th  &  Constitution  Avenue 
NW.,  Washington,  DC  20530 
Phone:  202  514-3452 

RIN:  1103-AA25 


DEPARTMENT  OF  JUSTICE  (DOJ 
Immigration  and  NaturaUzation  Service  (INS) 


Proposed  Rule  Stage 


1944.  REVISED  GROUNDS  OF 
EXCLUSION,  PAROLE  OF  ALIENS 
INTO  THE  UNITED  ST  ATES.  AND 
WAIVERS  OF  INADMISSIBILITY  FOR 
IMMIGRANTS  AND  NONIMMIGRANTS 
Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  it 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1182;  8  USC  1225;  8  USC 
1226;  8  USC  1228;  8  USC  1252;  8  USC 
1201;  8  USC  1304;  8  USC  1151;  8  USC 
1153;  8  USC  1154;  8  USC  1186A;  8 
USC  1255;  8  CFR  2 
CFR  Citation:  8  CFR  212;  8  CFR  214; 
8  CFR  238;  8  CFR  103;  8  CFR  204;  8 
CFR  207;  8  CFR  208;  8  CFR  209;  8  CF^ 
210;  8  CFR  213;  8  CFR  223a;  8  CFR 
235;  8  CFR  236;  8  CFR  238;  8  CFR  23^; 


Legal  Deadline:  None 
Abstract:  This  regulation  provides 
changes  to  the  groxmds  of  exclusion 
apphcable  to  those  seeking  admission 
to  the  US  either  on  a  temporary  or 
permanent  basis,  and  sets  forth  the 
circumstances  under  which 
discretionary  waivers  of  excludability 
are  available.  The  amendments  reflecl 
statutory  changes  made  by  section  60  [ 
of  the  Immigration  Act  of  1990, 
IMMACT  90,  as  well  as  subsequent 
technical  amendments  to  the  statute. 
The  rule  is  necessary  to  ensure 
implementation  of,  and  regulatory 
compliance  with,  the  statute  as  enact  sd 
by  Congress. 


This  rule  also  changes  language  in  8 
CFR  209.2(b)  that  pertains  to  the 
adjustment  of  status  of  aliens  who, 
though  granted  asylum,  are  determined 
to  be  inadmissible  aliens  pursuant  to 
the  provisions  set  forth  in  IMMACT. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM 


11/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1413- 
92 

ConsoUdated  INS  Rules  1304,  RIN 
1115-ACOl;  1235,  RIN  1115-AB39; 
1232,  RIN  1115-AB45;  and  1648.  RIN 
1115-AD62. 

Agency  Contact:  Sophia  Cox,  Senior 

Immigration  Examiner,  Examinations, 

Department  of  Justice.  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AB45 


1945.  VISA  WAIVER  PILOT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  1356;  8  USC 
1187;  8  USC  1103;  8  CFR  2 

CFR  Citation:  8  CFR  217 


Legal  Deadline:  None 

Abstract:  The  Visa  Waiver  Pilot 
Program  allows  nationals  of  designated 
countries  to  apply  for  admission  to  the 
US  at  land  border  ports  as  well  as  at 
air  and  sea  ports  and  to  enter  the  US 
for  business  or  pleasure  for  up  to  90 
days  without  first  obtaining  a 
nonimmigrant  visa. 

INS  No.  1447  permits  nationals  of  13 
additional  designated  countries, 
Andorra,  Austria,  Belgium,  Denmark, 
Finland,  Iceland,  Liechtenstein, 
Luxembourg,  Monaco,  New  Zealand, 
Norway,  Spain,  and  San  Marino  to 
apply  for  admission  for  90  days  or  less 
as  nonimmigrant  visitors  for  business 
or  pleasure  without  first  obtaining  a 
nonimmigrant  visa 

INS  No.  1447R  amends  section  217  by 
removing  Aniorra.  Austria.  Italy,  and 
Monaco  as  countries  participating  in 
the  Visa  Waiver  Pilot  Program.  This 
action  is  necessary  because  these 
countries  no  longer  meet  the  criteria  for 
continued  participation  in  the  program. 

INS  No.  1674  provided  notice  of  the 
Congressional  extension  of  the  VWPP 
through  9-30-96. 

INS  No.  1685  extends  the  VWPP  to 
nationals  of  Ireland  and  also  allows 
nationals  of  designated  countries  whose 
method  of  arrival  at  port-of-entry  had 
previously  precluded  them  from 
participating  in  the  VWPP  to  now 
participate. 
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DOJ— INS 


Proposed  Rale  Stage 


Timetable: 


Action 


Date  FR  Cite 


Interim  Fmal  Rule        09/13/91    56  FR  46716 

(INS  No.  1447)  Eff. 

10-1-91;  Com.  Due 

10-15-91 
Public  hiotice  (INS       02/21/95    60  FR  9699 

No.  1674)  Eff.  10- 

25-94,  Cut-off  date 

9-30-96 
Interim  Final  Rule        03/28/95    60  FR  15855 

(INS  No.  1685)  Eff. 

4/1/95;  Com.  due 

5/30/95 
NPRM  (INS  No.  11/00/95  i 

1447R) 
Final  Rule  (INS  No.     12/00/95 

1447) 
Final  Rule  (INS  No.     12/00/95 

1685) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1447- 
91,  1447R-93.  1674-94.  and  1685-95. 

Final  action  pending  (EMS  No.  1447  and 
1447R);  awaiting  State  Department 
review  of  concurrent  regulations. 

Agency  Contact  Ronald  Hays. 
Assistant  Chief  Inspector, 
Examinations,  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  7228, 
Washington,  DC  20536 
Phone:  202  514-2694 


RIN:  1115-AB93 


1946.  ADJUSTMEffT  OF  STATUS  TO 
THAT  OF  PERSON  ADMITTED  FOR 
PERMANENT  RESIDENCE: 
CONDITIONAL  RESIDENTS  AND 
FiANCE(E)S 

Priority:  Substemtive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamUne 
requirements. 

Legal  Authority:  8  USC  lioi;  8  USC 
1103;  8  USC  1151;  8  USC  1154;  8  USC 
1182;  8  USC  1186a;  8  USC  1255;  8  USC 
1257;  8  CFR  2 

CFR  Citation:  8  CFR  245 

Legal  Deadline:  None 

Abstract:  This  regulation  amends  8 
CFR  245.1(b)(12)  to  clarify  that  an  alien 
lawfully  admitted  for  permanent 
residence  on  a  conditional  basis  under 
either  section  216  or  section  216A  of 
the  Act  remains  ineligible  for 


adjustment  of  status  under  section  245 
of  the  Act  even  after  the  alien's  status 
has  been  terminated  imder  section  216 
or  section  216A  of  the  Act  respectively. 

This  rule  also  clarifies  procedures  for 
fiance{e)  who  marry  after  the  90  day 
period  of  fiance(e)  admission  has 
ended;  and  also  clarify  that  persons 
who  have  had  conditional  residence 
terminated  are  not  eligible  to  adjust 
status. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  11/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1353- 
91 

Agency  Contact:  Rita  A.  Arthur, 

Adjudications  Officer,  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington.  DC 

20536 

Phone:  202  514-5014 


RIN:  1115-AC70 


1947.  PHYSICAL  AND  MENTAL 
EXAMINATION  OF  ARRIVING  ALIENS 

Priority:  Routine  and  Frequent 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CIFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  1103;  8  USC 

1224 

CFR  Citation:  8  CFR  234 

Legal  Deadline:  None 

Abstract:  This  regulation  is  to  be 
implemented  in  conjunction  with 
regulations  issued  by  the  Department  of 
Health  and  Human  Services.  Public 
Health  Service  (PHS).  The  rule  ensures 
implementation  of  regulatory 
compliance  with  section  601(a)  of  the 
Immigration  Act  of  1990,  Pub.  L.  101- 
649  (IMMACTT)  as  it  relates  to  the 
physical  and  mental  examination  of 
aliens  arriving  into  the  United  States. 
The  rule  also  serves  to  provide 
guidance  for  the  designation  of  civil 
surgeons  and  the  creation  and 
implementation  of  a  program  aimed  at 
monitoring  their  activities  to  ensure 
compliance  with  the  applicable 
INS/PHS  regulations. 


Timetable: 


Action 


FR  CItt 


NPRM  11/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1446- 

92 

Agency  Contact  Sophia  Cox. 

Adjudications  Officer,  Examinations, 

Department  of  Justice,  Immigration  and 

Natiu-alization  Service,  425  I  Street 

NW.,  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-ADlO 

1948.  MEXICAN  AND  CANADIAN 
NONRESIDENT  ALIEN  BORDER 
CROSSING  CARDS  (BCCS) 

Priority:  Routine  and  Frequent 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1225;  8  USC  1226;  8  USC  1228;  8  USC 
1252;  8  USC  1183;  8  USC  1201;  8  USC 
1102;  8  USC  1201a;  8  USC  1301;  8  USC 
1305;  8  CFR  2 

CFR  Citation:  8  CFR  212;  8  CFR  264; 
8  CFR  299 

Legal  Deadline:  None 

Abstract:  This  rule  would  standardize 
guidelines  for  the  issuance  of  border 
crossing  cards  on  the  northern  and 
southern  borders  to  aliens  who  are 
citizens  and  residents  of  Mexico  and 
Canada. 

This  rule  will  have  minimal  impact  and 
should  standardize  guideUnes  for 
issuance  of  BCCs. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1390- 
92 

Agency  Contact  Thomas  Andreotta, 
Chief  Inspector,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  Room  7228,  Washington.  DC 
20536 
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Phone:  202  514-2694 
RIN:  1115-AD24 


1949.  J  NONIMMIGRANTS: 
REQUIREMENTS  FOR  ADMISSION 
AND  MAINTENANCE  OF  STATUS; 
EMPLOYMENT  AUTHORIZATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
mlemaidng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  llOl,  8  USC 
1184;  8  USC  1324a 

CFR  Citation:  8  CFR  214;  8  CFR  274a 

Legal  Deadline:  None 

Abstract:  The  United  States 
Information  Agency  (USIA)  pubUshed 
regulations  at  22  CFR  514  on  March 
19,  1993  (58  FR  15180)  vi^hich  made 
significant  changes  to  the 
administration  of  the  international 
educational  and  cultural  exchange 
visitor  category  (J),  including  Service 
procedures  for  monitoring  the 
authorized  stay  of  program  participants 
and  authorizing  employment  for  J 
aliens.  8  CFR  214.1,  214.2,  and  274a.l2 
will  be  changed  to  implement  these 
procedures  and  eliminate  burdensome 
paperwork  for  both  the  Service  and 
public. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


11/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1610- 
93 

USIA  published  final  ruling  3/19/93. 
INS  awaiting  inter-agency 
Memorandvun  of  Understanding  fi-om 
USIA. 

Agency  Contact:  Helen  V.  deThomas, 

Adjudications  Officer,  Examinations, 

Department  of  Justice,  Immigration  an< 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AD37 


1950.  APPELLATE  JURISDICTION 

Prtortty:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  5  USC  301;  8  USC 
1103;  8  USC  1252  note;  8  USC  1252b; 
8  USC  1362:  8  USC  1101;  8  USC  1201 
8  USC  1304;  8  USC  1356;  8  USC  1102 
8  USC  1182;  8  USC  1184;  8  USC  1225 
8  USC  1226;  8  USC  1228 

CFR  Citation:  8  CFR  3;  8  CFR  103;  8 

CFR  204;  8  CFR  212;  8  CFR  236;  8  CFR 

280 

Legal  Deadline:  None 

Abstract:  This  regulation  will  redefine 
the  appellate  jurisdictional  roles 
between  the  Office  of  Administrative 
Appeals  and  the  Board  of  Immigration 
Appeals.  This  regulation  provides  a 
common-sense  approach  to  appellate 
jurisdiction  of  the  Office  of 
Administrative  Appeals  and  the  Board 
of  Immigration  Appeals. 

Timetable: 


petitioner's  appellate  rights  by 
extending  the  period  in  which  an 
appeal  may  be  filed  from  15  to  30  days. 
This  will  standardiOT  the  filing  period 
given  petitioners  who  file  appeals  with 
the  Board  of  Immigration  Appeals  by 
conforming  them  with  the  30-day  filing 
period  given  applicants  who  appeal 
with  the  Service's  Administrative 
Appeals  Division. 

Timetable:  


Action 


Action 


Date 


FR  Cite 


NPRM 


11/00/95 


Date 


FR  Cite 


NPRM 


11/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1619- 
93 

Agency  Contact:  Carole  George  and 
Yolanda  Sanchez-K,  Outreach 
Specialists  &  Adjudications  Officers 
Examinations,  Department  of  Justice, 
Inunigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  3214, 
Washington,  DC  20536 
Phone:  202  307-3587 

RIN:  1115-AD45 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1613- 

93 

Agency  Contact:  Terrance  M.  O'Reilly. 
Director,  Office  of  Administrative 
Appeals,  Examinations.  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street,  NW.,  ULLB-3rd 
Floor,  Washington,  DC  20536 
Phone:  202  786-4256 

RIN:  1115-AD41 

1951.  VAUDITY  OF  APPROVED 
PETITIONS  AND  APPEAL  RIGHTS 

Priority:  Routine  and  Frequent 

Legal  Authority:  8  USC  lioi;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186a;  8  USC 
1255;  8  CFR  2 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract:  This  rule  reinstates  and 
clarifies  procedures  which  determine 
when  a  relative  petition  remains  valid 
or  becomes  invalid  and  ceases  to 
convey  a  priority  date.  It  also  reinstates 
and  revises  procedures  relating  to  a 


1952.  ISSUANCE  OF  TRAVEL 
DOCUMENTS  USING  FORM  1-131 

Priority:  Routine  and  Frequent 

Legal  Authority:  8  USC  llOl;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  8  USC  1225;  8  USC  1226;  8  USC 
1228;  8  USC  1252;  8  USC  1201;  8  USC 
1252  note;  8  USC  1252b;  8  USC  1304; 
8  USC  1304;  8  CFR  2       « 

CFR  Citation:  8  CFR  103;  8  CFR  212; 

8  CFR  299 

Legal  Deadline:  None 

Abstract:  This  rule  renames  and 
redesignates  Form  1-131,  Application 
for  Travel  Document,  for  multiple  use 
by  any  person  in  the  U.S.  seeking  a 
reentry  permit,  refugee  travel  document 
or  parole  documents,  and  boarding 
letters  including  those  issued  by  foreign 
consulates  abroad. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1620- 

93 

Agency  Contact:  Jack  Rasmussen, 

Senior  Immigration  Examiner, 
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Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  3214, 
Washington,  DC  20536 
Phone:  202  514-5014 

RIN:  1115-AD46 


1953.  CITIZENSHIP  DOCUMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  llOl;  8  USC 
1101,  note;  8  USC  1103;  8  USC  1409; 
8  USC  1435;  8  USC  1443;  8  USC  1444; 
8  USC  1448;  8  USC  1452;  8  USC  1453; 
8  USC  1454;  8  USC  1455;  8  CFR  2; 
5  USC  552;  66  Stat  173 

CFR  Citation:  8  CFR  341;  8  CFR  342; 
8  CFR  343;  8  CFR  343a;  8  CFR  343b; 
8  CFR  343c 

Legal  Deadline:  None 

Abstract:  This  rule  will  reorganize  and 
revise  those  parts  of  the  regulations 
regarding  the  issuance  of  various 
citizenship  documents  issued  by  the 
Service  such  as  Certificates  of 
Citizenship  and  replacement 
documents.  It  vnll  allow  for  automation 
of  the  Service's  procedures  to  give  more 
efficient  service  to  the  public.  It  will 
also  consolidate  the  rules  regarding 
who  may  be  issued  such 
docuimentation  so  that  the  public  may 
more  easily  determine  what  services  are 
available. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1637- 
93 

Agency  Contact  Kathy  Craig, 

Adjudication  Officer,  Examinations, 

Department  of  Justice.  Immigration  and 

Naturalization  Service.  425  I  Street 

NW.,  Room  3214,  Washington.  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AD51 


1954.  STANDARDIZED  TESTING  FOR 
NATURALIZATION:  PROCEDURES 
FOR  APPROVAL  OF  TEST 
PROVIDERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  1103;  8  USC 
1423;  8  USC  1443;  8  USC  1447;  8  USC 
1448 

CFR  Citation:  8  CFR  312 

Legal  Deadline:  None 

Abstract:  The  Immigration  and 
Naturalization  Service  (Service)  is 
proposing  a  change  in  the  criteria 
currently  used  for  approving  testing 
entities  to  administer  standardized 
United  States  government,  history  and 
written  and  oral  English  testing  for 
persons  applying  to  become  naturalized 
United  States  citizens.  E>ramatic 
increases  in  the  nimiber  of  individuals 
filing  to  become  citizens  and  the  need 
to  strengthen  the  approval  criteria  in 
order  to  prevent  fraud  necessitate  this 
change.  After  implementation,  this  rule 
will  provide  permanent  procedures  for 
approving  testing  entities  to  administer 
oral  and  written  English  language  and 
civics  testing  and  will  allow  the  Service 
to  focus  manpower  resources  of 
naturalization  interviews  warranting 
greater  investigation. 

This  rule  while  adding  a  section  to  8 
CFR,  will  assist  the  public  by 
controlling  the  authorization  of  local 
testing  centers,  thereby  eliminating 
fraud  which  is  now  plaguing  the 
system. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1275- 

93 

Agency  Contact  William  R.  Tollifson, 

Adjudications  Officer.  Examinations, 

Department  of  Justice.  Immigration  and 

Naturalization  Service.  425  I  Street 

NW.,  Room  3214,  Washington.  DC 

20536 

Fhone:  202  514-5014 

RIN:  1115-AD52 


1955.  NONIMMIGRANT  CLASSES; 
DIPLOMAT  AND  GOVERNMENT 
REPRESENTATIVES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  lioi;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a;  8  USC  1221;  8  USC  1281;  8  USC 
1282 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abstract  This  rule  identifies  the  extent 
to  which  diplomats  and  representatives 
of  international  organizations  can  work 
outside  their  official^ capacity.  The  rule 
will  be  undertaken  as  a  result  of  a 
working  relationship  between  the  INS 
and  the  Department  of  State. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  11/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1631- 
93 

Agency  Contact  Katharine  A.  Lorr. 

Adjudications  Officer,  Examinations. 

Department  of  Justice.  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AD57 

1956.  PROCEDURES  FOR  FILING  A 
DERIVATIVE  PETITION  (FORM  1-730) 
FOR  A  SPOUSE  AND  UNMARRIED 
CHILDREN  OF  A  REFUGEE/ASYLEE 

Priority:  Routine  and  Frequent 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1151;  8  USC  1157;  8  USC 
1159;  8  USC  1182;  8  USC  1158;  8  USC 
1226;  8  USC  1252;  8  USC  1282;  8  CFR 
2;  31  USC  9701 

CFR  Citation:  8  CFR  207;  8  CFR  208 

Legal  Deadline:  None 

Abstract:  This  rule  responds  to  the 
family  reunification  needs  of  refugees 
by  establishing  an  equitable  and 
consistent  following-to-join  poUcy  for 
refugees  which  parallels  the  current 
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following-to-join  procedures  for  asylees. 
This  rule  also  proposes  to  amend 
asylum  regulations  by  removing 
children  bom  to  or  legally  adopted  by 
the  principal  alien  and  spouse  after 
approval  of  the  principal  alien's  asylum 
application  from  qualified  relationship 

Tlfnelabl«:  


Action 


Date 


FR  at* 


NPRM 


11/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1639- 
93 

Agency  Contact  Carole  George  and 
Yolanda  Sanchez-K,  Outreach 
Specialists  &  Adjudications,  Officers 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service 
425  I  Street  NW.,  Room  3214, 
Washington.  DC  20536 
Phone:  202  307-3587 

RIN:  1115-AD59 


1957.  EXECUTING  FINAL  ORDER  OF 
EXCLUSION  OR  DEPORTATION; 
CONFORMING  72-HOUR  NOTICE 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  1103:  8  USC 
1227;  8  USC  1255;  8  USC  1253 

CFR  Citation:  8  CFR  237;  8  CFR  243 

Legal  Deadline:  None 

Abstract  This  rule  streamlines  the 
regulatory  process  for  executing  a  fina 
order  of  exclusion  by  sliding  forward 
the  72-hour  waiting  period,  which 
currently  falls  after  the  Service  assume  s 
custody  of  the  alien  pursuant  to  a 
notice  to  surrender  or  arrest,  to  the 
period  immediately  after  service  of  the 
decision  upon  the  aUen,  in  conformity 
to  the  current  deportation  procedure. 
The  rule  also  eliminates  the  subsequei  t 
step  of  obtaining  the  alien's  specific 
consent  or  request  to  waive  the  72-ho\  r 
period  when  the  alien  has  already 
waived  appeal  of  the  Immigration 
Judge's  exclusion  or  deportation  order 
on  the  record  of  proceeding  before  the 
Immigration  Judge.  These  revisions  an  s 
necessary  in  order  to  eliminate 


unnecessary  detention  costs  to  the 
taxpayer  and  potential  delays  resulting 
from  the  current  72-hour  provision. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1661- 

94 

Agency  Contact  Robert  K.  Bingham, 
Associate  General  Counsel,  General 
Counsel,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  6100, 
Washington,  DC  20536 
Phone:  202  514-2895 

RIN:  1115-AD71 


1958.  CLARIFICATION  OF  RUNG 
VENUE.  FEES.  AND  FILING 
REQUIREMENTS  FOR  CERTAIN 
APPLICATIONS  FOR  REPLACEMENT 
ALIEN  REGISTRATION  CARD,  FORM  I- 
551 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 
1201;  8  USC  1201a;  8  USC  1301;  8  USC 
1302;  8  USC  1303;  8  USC  1304;  8  USC 
1305;  8  USC  1101;  8  USC  1151;  8  USC 
1153;  8  USC  1154;  8  USC  1182;  8  USC 
1186A;  8  USC  1255 

CFR  Citation:  8  CFR  264;  8  CFR  299; 
8  CFR  204;  8  CFR  211;  8  CFR  223;  8 
CFR  235;  8  CFR  251;  8  CFR  252;  8  CFR 
274a;  8  CFR  316;  8  CFR  334 

Legal  Deadline:  None 

Abstract  INS  No.  1671  clarifies  the 
filing  venue  for  Form  1-90,  Application 
by  a  Lawful  Permanent  Resident  (LPR) 
for  an  Alien  Registration  Receipt  Card, 
the  circumstances  in  which  that 
application  would  be  exempted  from 
the  filing  fee,  and  certain  other 
requirements.  This  rule  is  necessary  to 
minimize  confusion  over  certain 
aspects  of  filing  for  replacement  alien 
registration  cards. 

INS  No.  1703  extends  the  validity  of 
Form  1-151  imtil  March  20  1996  in 
order  to  allow  additional  time  for  the 
processing  of  applications  filed  to 
replace  the  old  form  1-151  cards  with 
the  current  form  1-551,  AUen 
Registration  Receipt  Card. 


Action 


Date 


FR  ate 


Rnal  Rute(INS  No.       09/14/94    59  FR  47063 

1381X)Eff.  3/20/94 
Final  Rule(INS  No.       03/17/95    60  FR  14353 

1703)  Eft.  3/17/95; 

Cut-off  3/20/96 
NPRM(INS  No.  1671)  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1671- 
94  and  INS  No.  1703-95 

Cross  Reference  INS  No.  1381X-94,  RIN 
1115-AD32 

8  CFR  264.1(b)  and  299.1  are  impacted 
by  Espindola  v.  INS  which  is  pending 
in  the  U.S.  District  Court  for  the 
Eastern  District  of  Colorado. 

Agency  Contact  Gerard  Casale,  Senior 

Adjudications  Officer,  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AD81 


1959.  FEES  ASSESSED  FOR 
DEFAULTED  PAYMENTS 

Priority:  Other 

Legal  Authority;  8  USC  iioi;  8  USC 
1103;  8  USC  1201;  8  USC  1252  note; 
8  USC  1252b;  8  USC  1304;  8  USC  1356; 
5  USC  552;  5  USC  552a;  31  USC  9701; 
EO  12356,  47  FR  14874,  15557;  3  CFR, 
1982  Comp.,  p  166;  8  CFR  2     . 

CFR  Citation:  8  CFR  103 

Legal  Deadline:  None 

Abstract:  This  docimient  proposes  to 
amend  existing  Immigration  and 
Naturalization  Service  (Service) 
regulations  to  increase  the  fee  imposed 
when  a  check  submitted  to  the  Service 
in  payment  of  a  fee  is  not  honored  by 
the  bank  upon  which  it  is  drawn,  fi-om 
$5.00  to  $30.00.  The  purpose  of  the 
proposed  change  is  to  enable  the 
Service  to  recoup  the  administrative 
costs  incurred  in  processing  all 
returned  checks  and  other  defaulted 
payments.  This  action  will  result  in  the 
Service  no  longer  losing  money  as  a 
result  of  bad  check  activity.  The  rule 
will  apply  to  all  returned  checks, 
including  Immigration  User  Fee 
payments  bounce,  fines,  penalties,  etc.. 
The  rule  is  necessary  in  order  for  the 
INS  to  recover  the  entire  cost  associated 
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with  the  processing  of  defaulted 
payments. 

Timetable: 


Action 


Date 


FR  Cite 


09/28/95    60  FR  50146 
11/27/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  02/00/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1692- 

95 

Agency  Contact  Allen  Sinsheimer, 
Systems  Accountant,  Office  of  Finance, 
Management,  Departpient  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  6008, 
Washington,  DC  20536 
Phone:  202  616-7715 

RIN:  1115-AD92 

1960.  ARRIVAL/DEPARTURE 
RECORDS;  RETENTION  OF 
DEPARTURE  PORTION  OF  THE  FORM 
1-94  FOR  SEAPORTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1221;  8  USC 
1228;  8  USC  1229;  8  USC  1183;  8  USC 
1201;  8  USC  1224;  8  USC  1225;  8  USC 
1226;  a  USC  1227;  8  USC  1252 

CFR  Citation:  8  CFR  235;  8  CFR  231 

Legal  Deadline:  None 

At>8tract:  This  rule  will  allow  the  alien 
passenger  to  retain  the  departure  Form 
1-94  while  on  vessels  at  sea  instead  of 
tuniing  it  in  and  having  to  prepare  a 
new  one  for  every  entry  into  the  US 
after  departing  from  contiguous 
territory  or  adjacent  islands.  It  is 
necessary  to  reduce  INS  resources 
expended  on  the  inspection  of  non- 
immigrant aliens  traveling  on  cruise 
vessels  which  originated  in  the  US.  It 
will  reduce  the  cost  to  the  INS  while 
facilitating  the  entry  of  bona  fide 
travelers,  and  enhance  the  image  of  the 
INS  with  the  tourism  industry. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/00/95 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1694- 
95 

Agency  Contact:  Patrice  Ward, 
Assistant  Chief  Inspector, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  7228, 
Washington,  DC  20536 
Phone:  202  514-3019 

RIN:  1115-AD94 

1961.  INSPECTION  OF  ALIEN  CREW 
MEMBERS;  90-DAY  WAIVER 

Priority:  Other 


Legal 

1103 
1201 
1226 
1252 
1281; 


Authority:  8  USC  1101;  8  USC 
8  USC  1182;  8  USC  1183;  8  USC 
8  USC  1224;  8  USC  1225;  8  USC 
8  USC  1227;  8  USC  1228;  8  USC 
8  USC  1184;  8  USC  1258;  8  USC 
8  USC  1282 


CFR  Citation:  8  CFR  235;  8  CFR  252 

Legal  Deadline:  None 

Abstract:  Currently  INS  inspects  all 
crew  members  on  a  cruis6  vessel  that 
arrives  for  the  first  time  in  a  US  port- 
of-entry,  then  only  inspects  those  crew 
members  every  90-days  with  another 
physical  presentation.  The  inspectors 
inspect  every  new  arriving  and 
departing  crew  member  and  obtain 
crew  manifests  on  all  voyages  of  the 
vessel.  The  use  of  the  90-day  waiver 
is  necessary  to  meet  the  statutory 
requirement  of  inspecting  everyone 
arriving  in  the  US,  while  concurrently 
attempting  to  address  the  cruise 
industry's  growth  and  INS'  budgetary 
and  personnel  constraints. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1695- 

95 

Agency  Contact  Patrice  Ward. 
Assistant  Chief  Inspector, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  7228, 
Washington,  IX:  20536 
Phone:  202  514-3019 

RIN:  1115-AD95 


1962.  SCREENING  REQUIREMENTS 
OF  CARRIERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  1103 

CFR  Citation:  8  CFR  273 

Legal  Deadline:  None 

Abstract:  This  rule  sets  forth  the 
requirements  that  a  carrier  must  satisfy 
in  order  that  the  INS  may  reduce, 
refund,  or  waive  a  fine  incurred  by  the 
carrier  for  the  transportation  of  an 
improperly  documented  alien  to  the 
US.  The  rule  notifies  the  public  of  the 
requirements  the  INS  expects  the 
carriers  to  implement  at  ports  of 
embarkation  to  satisfy  the  INS  that  they 
have  properly  screened  all  passengers 
on  their  vessel  or  aircraft  bound  for  the 
US.  The  rule  also  notifies  the  public 
of  the  circimistances  under  which  the 
INS  may  reduce,  refund,  or  waive  fines 
imposed  on  the  carrier  for  the  boarding 
of  improperly  documented  aliens. 

Certain  qualified  carriers  that  have 
achieved  an  Acceptable  Performance 
Level  (APL)  in  the  number  of 
improperly  documented  aliens  brought 
to  the  United  States,  as  determined  by 
the  INS,  and  having  a  satisfactory  fines 
payment  record,  will  be  eligible  for 
fines  mitigation,  the  extent  of  the 
mitigation  being  determined  by  the 
carrier's  APL. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  With  30KJay      1 1  /00/95 
Comment  Period 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1697- 

95 

Agency  Contact:  Robert  Hutnick, 
Assistant  Chief  Inspector, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  7228, 
Washington,  DC  20536 
Phone:  202  514-3019 

RIN:  ni5-AD97 
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1963.  AUTOMATED  ISSUANCE  OF 

FORM  1-94  ARRIVAUDEPARTURE 

RECORD 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  llOl;  8  USC 

1103;  8  USC  1182;  8  USC  1221;  8  USC 

1228;  8  USC  1229 

CFR  Citation:  8  CFR  231 

Legal  Deadline:  None 

Abstract:  The  INS  is  in  the  process  of 
automating  the  issuance  and  collection 
of  the  Form  I-94/I-94W; 
arrival/departure  record.  This  rule  will 
provide  the  guidelines  for  carriers  to 
issue  and  collect  the  revised  document. 

Tln>etable: 


Date 


FR  Cit* 


12/00/95 


Action 

NPRM 

Sn^il  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1699- 
95 

Agency  Contact  Ronald  J.  Hayes, 
Assistant  Chief  Inspector, 
Examinations,  Department  of  Justice, 
Immigration  and  Natiiralization  Service 
425  I  Street  NW.,  Room  7223. 
Washington,  DC  20536 
Phone:  202  514-3019 

RIN:  1115-AD99 


Autfiorlty:  8  USC  llOl;  8  USC 
8  USC  1182;  8  USC  1183;  8  USC 
8  USC  1224;  8  USC  1225;  8  USC 
8  USC  1227;  8  USC  1228;  8  USC 
8  USC  1255;  8  USC  1282;  8  USC 
8  USC  1285 


1964.  COST  OF  DETENTION  OF 
STOWAWAYS  SEEKING  ASYLUM 

Priority:  Substantive.  Nonsignificant 
Lega 

1103 
1201 
1226 
1252 
1283; 

CFR  Citation:  8  CFR  235;  8  CFR  237; 
8  CFR  253 

Legal  Deadline:  None 

Abstract:  The  rule  clarifies  INS  policy 
relating  to  the  custody  and  costs  of 
detention  of  stowaways,  especially 
those  seeking  asylum.  The  rule  will 
require  carriers  to  remove  most 
stowaways  on  the  vessel  or  aircraft  on 
arrival,  and  will  allow  for  INS 
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detention  of  asylum-seeking  stowaways. 
The  rule  will  also  delineate  carrier  and 
INS  costs  for  such  detention. 

Timetable: 

Action 


Date 


FR  ate 


NPRM  04/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1704- 
95 

Agency  Contact:  Linda  Loveless, 
Assistant  Chief  Inspector. 
Examinations.  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
425  I  Street  NW.,  Room  7228, 
Washington.  DC  20536 
Phone:  202  514-3019 

RIN:  1115-AE03 


1965.  NONIMMIGRANT  CLASSES; 
TRANSITS;  REQUIREMENTS  FOR 
ADMISSION,  EXTENSION,  AND 
MAINTENANCE  OF  STATUS 

Priority:  Routine  and  Frequent 
Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a;  8  USC  1187;  8  USC  1221;  8  USC 
1281;  8  USC  1282;  8  CFR  2 
CFR  Citation:  8  CFR  214 
Legal  Deadline:  None 

Abstract:  The  INS  proposes  to  change 
regulaUons  at  8  CFR  214.2(c)(2)  relating 
to  persons  entitled  to  pass  in  transit 
to  and  from  the  UN  Headquarters 
District.  The  current  rules  restrict  aliens 
in  transit  to  the  UN  from  traveUng 
beyond  the  UN  Headquarters  District 
(defined  as  a  25-mile  radius  of 
Columbus  Circle.  NY.NY).  The 
proposed  changes  would  allow  an  alien 
on  official  business  in  possession  of  a 
C-2  nonimmigrant  visa  to  travel  outside 
the  UN  Headquarters  District  unless 
otherwise  provided  by  the  Secretary  of 
State.  The  changes  also  describe  the 
term  "official  business"  so  that  alien 
consultants  to  the  UN  may  be  included 
in  the  regulations. 

Timetable: 


Department  of  Justice,  Immigration  and 

Naturalization  Service.  425  I  Street 

NW..  Room  3214.  Washington,  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AE05 

1966.  CONTROL  OF  EMPLOYMENT  OF 
ALIENS;  CENTRALIZED 
EMPLOYMENT  AUTHORIZATION 
DOCUMENT  PRODUCTION 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bvljdien  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  llOi;  8  USC 
1103;  8  USC  1324a;  8  CFR  2 

CFR  Citation:  8  CFR  274a 

Legal  Deadline:  None 

Abstract:  This  rule  would  provide  for 
the  centralized  production  of  all 
employment  authorization  documents 
(EADs)  at  one  or  more  service  centers. 
Centralization  will  allow  the  INS  to 
utilize  new  technology  to  produce  more 
secure  EADs.  This  will  benefit 
employers,  aliens  with  employment 
authorization  and  the  INS. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1706- 

95 

Agency  Contact:  Helen  V.  deThomas, 

Adjudications  Officer,  Examinations, 


Action 


Date 


FR  Cite 


NPRM  11/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory'  requirement.  There  is  a 
paperwork  burdpn  associated  with  this 
action. 

Additional  Information:  INS  No.  1707- 

95 

Agency  Contact:  Sharan  Nichols, 
Senior  Immigration  Examiner, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  3040, 
Washington,  DC  20536 
Phone:  202  514-3156 

RIN:  1115-AE06 
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1967.  •  STREAMLINING 
NATURALIZATION 

Regulatory  Plan:  This  entry  is  5eq.  No. 
63  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1115-AE18 

1968.  •  ACQUISITION  OF 
CITIZENSHIP;  EQUAL  TREATMENT  OF 
WOMEN  IN  CONFERRING 
CITIZENSHIP  TO  CHILDREN  BORN 
ABROAD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1401 

CFR  Citation:  8  CFR  301 


Legal  Deadline:  None 

Abstract  This  interim  rule  implements 
the  Immigration  and  Nationality 
Technical  Corrections  Act  of  1994,  by 
establishing  procedures  for  certain 
United  States  women  to  confer 
citizenship  to  their  foreign-born 
children.  The  purpose  of  the  rule  is  to 
ensure  that  all  women  receive  equal 
treatment  imder  laws  relating  to 
nationality.  Implementation  of  the  rule 
would  allow  for  the  issuance  of 
certificates  of  citizenship  to  certain 
foreign-bom  children  previously 
ineligible  to  acquire  citizenship  from 
their  U.S.  citizen  mothers. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1736- 
95 

Agency  Contact:  Jane  Baker, 

Adjudications  Officer,  Examinations, 

E)epartment  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Washington,  DC  20536,  Room 

3214 

Phone:  202  514-5014 

RIN:  1115-AE19 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Service  (INS) 


Final  Rule  Stage 


1969.  NONIMMIGRANT  CLASSES; 
TEMPORARY  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bm-den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  iioi;  8  USC     . 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1258 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abstract:  The  Immigration  Reform  and 
Control  Act  of  1986  (IRCA)  imposed 
sanctions  against  employers  who  hire 
aliens  not  authorized  to  work.  Since 
many  of  the  nation's  agricultural 
employers  have  become  dependent 
upon  such  workers  to  meet  production 
and  harvesting  needs.  Congress  created 
the  Special  Agricultural  Workers  (SAW) 
Program  and  the  Replenishment 
Agricultural  Workers  (RAW)  Program  to 
grant  permanent  resident  status  to 
certain  agricultural  workers.  To  clarify 
the  process  through  which  employers 
can  employ  nonimmigrant  seasonal  and 
temporary  agricultural  workers. 
Congress  moved  agricultiu'al 
employment  from  H-2  classification 
into  a  separate  H-2A  class,  and 
incorporated  a  labor  certification 
process  into  the  statute.  This  rule 
established  special  H-2A  regulatory 
criteria,  and  supplemented  the 
Depeirtment  of  Labor's  rules  covering 
the  temporary  agricidtural  labor 


certification  process.  This  rule  has 
amended  Service  regulations  which 
pertain  to  temporary  alien  workers 
seeking  classification  imder  section 
101(a)(15)(H)  of  the  Immigration  and 
Nationahty  Act. 

Timetable: 


Action 


Date 


FR  ate 


NPRM;  Com.  Due  10-08/08/86    51  FR  28576 

7-86 
Interim  Final  Rule  Eff.  06/01/87    52  FR  20554 

6-1-87;  Com.  Due 

7-31-87 
2nd  Interim  Final  Rule  02/00/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1302- 

90 

Rule  contingent  upon  Department  of 
Labor  final  regulations. 

Cross  reference  INS  No.  1008-88 

Agency  Contact:  Helen  V.  deThomas, 

Adjudications  Officer,  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-5014 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  llOl;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  8  USC  1186a;  8  USC  1187;  8  USC 
1225;  8  USC  1226;  8  USC  1228;  8  USC 
1251;  8  USC  1252;  8  USC  1254;  8  USC 
1362;  8  CFR  2 

CFR  Citation:  8  CFR  212;  8  CFTl  242; 
8  CFR  244 

Legal  Deadline:  None 

Abstract:  Changes  to  the  current 
regulations  are  necessitated  by  the 
Anti-Drug  Abuse  Act  of  1988 
provisions  relating  to  aliens  convicted 
of  aggravated  felonies.  The  regulations 
delineate  when  a  warrant  of 
deportation  may  be  used  in  lieu  of  a 
warrant  of  arrest  to  take  an  alien  into 
custody. 

Timetable: 


Action 


Date 


FR  Cite 


RIN:  1115-AA25 


1970.  ARREST  AND  DETENTION  OF 
AGGRAVATED  FELONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 


Interim  Final  Rule;       06/19/90    55  FR  24858 

Eff.  6-19-90;  Com. 

Due  7-19-90 
Final  Action  11/00/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1209- 

90 

Agency  Contact:  Ira  L.  Frank,  Senior 
Special  Agent,  Investigations, 
Enforcement,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW..  Room  1000, 
Washington,  DC  20536 


JMI 
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Phone:  202  514-0747 
RIN:  1115-AB19 


1971.  NONIMMIGRANT  CLASSES; 
NATO-1.2,  3,  4,  5,  6,  AND7; 
CONTROL  OF  EMPLOYMENT  OF 
ALIENS  (SPECIAL  REQUIREMENT 
FOR  ADMISSION,  EXTENSION  AND 
MAINTENANCE  OF  STATUS;  NATO) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1184;  8  USC  1186a 

CFR  Citation:  8  CFR  214;  8  CFR  274a; 
8  CFR  248;  8  CFR  299 
Legal  Deadline:  None 

Abstract:  Collaborative  effort  with  INS 
DOS.  DOD  and  NATO  on  revising 
Service  regulations  relating  to 
employment  authorization  for 
dependents  of  certain  principal  aliens 
in  NATO  status.  The  revision  is 
necessary  in  order  to  expand  and 
secure  employment  opportunities  on 
the  basis  of  reciprocity  for  dependents 
of  US  citizens  in  NATO  status  in 
NATO  member  coimtries. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  02/07/94    59  FR  5533 

NPRM  Comment  03/09/94    59  FR  5533 

Period  End 

FinaJ  Action  11/00/95 

Small  Entities  Affected:  None 

Govenvnent  Levels  Affected:  Federal 

Additional  information:  INS  No.  1328 
93 

Agency  Contact:  Katharine  A.  Lorr, 
Senior  hnmigration  Examiner, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Servide, 
425  I  Street  NW..  Room  3214, 
Washington,  DC  20536 
Phone:  202  514-5014 

RIN:  1115-AB52 


1972.  FIELD  OFFICERS;  POWERS 
AND  DUTIES;  SUBPOENA 

Priority:  Routine  and  Frequent 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1225;  8  USC  1226;  8  USC 
1251;  8  USC  1252;  8  USC  1357;  8  CFI 
2 


60.  No.  228  /  Tuesday.  November  28,  1995/  Unified  Agenda 


CFR  Citation:  8  CFR  287 

l.egal  Deadline:  None 

At)Stract:  This  rule  permits  service  of 
a  subpoena  to  be  made  by  an 
immigration  officer  except  when  the 
subpoena  is  issued  by  an  immigration 
judge  on  behalf  of  a  party  other  than 
the  INS.  The  rule  permits  an 
immigration  officer  to  ask  for  a 
subpoena  from  an  immigration  judge. 
It  deletes  the  Regional  Director.  Office 
of  Professional  ResponsibiHty,  as  an 
official  who  may  issue  a  subpoena 
and/or  designate  service  of  same.  Tlie 
rule  specifically  permits  the 
subpoenaing  of  demonstrative  evidence. 

Timetable: 


Action 


Date 


FR  Cite 


09/26/91     56  FR  48766 
10/28/91 


Final  Rule  Stage 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  11/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1242- 
90 

Agency  Contact:  Ira  L.  Frank.  Senior 
Special  Agent.  Investigations, 
Enforcement,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  1000, 
Washington.  DC  20536 
Phone:  202  514-0747 

RIN:  1115-AB63 

1973.  NONIMMIGRANT  CLASSES; 
NORTH  AMERICAN  FREE  TRADE 
AGREEMENT  (U.S.-CANADA  FREE- 
TRADE  AGREEMENT  AMENDMENTS) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1184;  8  USC  1186a;  8  USC 
1187;  8  CFR  2 

CFR  Citation:  8  CFR  214;  8  CFR  103; 
8  CFR  212;  8  CFR  274a 

Legal  Deadline:  None 

Abstract:  This  regulation  provides 
amendments  to  part  214  in  order  to 
bring  it  into  conformance  with 
procedural  changes  effected  by  INS  in 
the  past  year  and  provisions  of  the 
North  American  Free  Trade  Agreement. 

Timetable: 


Interim  Final  Rule;       01/13/94    59  FR  1992 

Correction 
Final  Action  11/00/95 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1611- 

93 

Cross  reference  INS  No.  1310  and  INS 
No.  1258. 

Agency  Contact:  Helen  V.  deThomas, 

Adjudications  Officer,  Examinations. 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AB72 

1974.  CONTROL  OF  EMPLOYMENT  OF 
ALIENS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
64  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1115-AB73 

1975.  TERMINATION  OF  TEMPORARY 
RESIDENT  STATUS 

Priority:  Other 

Legal  Authority:  8  USC  1103;  8  USC 
1160;  8  CFR  2 

CFR  Citation:  8  CFR  210 

Legal  Deadline:  None 

Abstract:  This  rule  amends  regulations 
concerning  termination  of  temporary 
resident  status  granted  to  an  alien  as 
a  Special  Agricultural  Worker.  This 
rule  will  ensure  that  affected  aliens  are 
notified  of  the  grounds  alleged  for 
termination  of  status  and  are  given  an 
opportunity  to  appeal  any  adverse 
decision. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule; 
Eff.  1-1-94;  Com. 
Due  2-28-94 


12/30/93    58  FR  69205 


Action 


Date 


FR  Cite 


Interim  Final  Rule  Eff.  04/05/90    55  FR  12629 

4-5-90;  Com.  Due 

5-7-90 
Final  Action  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1260- 


—     90 


Agency  Corrtact  Kathy  Craig.  Senior 
Immigration  Examiner.  Examinations, 
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Final  Rule  Stage 


Department  of  Justice,  Immigration  and 

NaturaUzation  Service,  425  I  Street 

NW.,  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AB74 

1976.  TEMPORARY  PROTECTED 
STATUS 

Priority:  Other 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  1103;  8  USC 
1254a;  8  USC  1254a  note;  8  USC  1362; 
8  USC  1324a;  8  USC  1101;  8  CFR  2; 
28  USC  509;  5  USC  301;  5  USC  552; 
5  USC  552a;  8  USC  1101;  8  USC  1201; 
8  USC  1304;  31  USC  9701 

CFR  Citation:  8  CFR  3;  8  CFR  103;  8 
CFR  240;  8  CFR  274a;  8  CFR  299 

Legal  Deadline:  Final,  Statutory, 
January  1,  1991. 

Implementation  date  for  TPS  Program 
and  for  designation  of  El  Salvador. 

Abstract:  Regulations  published  under 
this  RIN  implement  provisions  of  the 
Immigration  and  Nationality  Act  as 
established  by  section  302  of  the 
hnmigration  Act  of  1990,  Pub.  L.  101- 
649,  which  allow  for  the  establishment 
and  implementation  of  Temporary 
Protected  Status. 

Recent  regulatory  actions: 

INS  No.  1608  provides  for  exceptions 
to  deadlines  for  registering  for  TPS  and 
updates  the  appUcation  process. 

INS  No.  1612  provides  for  the  removal 
of  obsolete  TPS  language. 

INS  No.  1740  relays  the  Service's  action 
of  granting  an  automatic  extension  until 
1-31-96  of  the  vaUdity  of  any  EAD  or 
work  permit  bearing  an  expiration  date 
of  12-31-94,  and  previously  issued  to 
a  Salvadoran  on  the  basis  of  DED.  This 
action  should  ensure  ample 
opportunity  for  Salvadoran 
beneficiaries  of  DED  to  apply  for  a  new 
EAD  based  on  a  pending  asylum 
application. 

INS  No.  1729  provides  for  the 
extension  of  designation  of  Somalia  for 
TPS  through  9-17-96. 

INS  No.  1730  provides  for  the 
extension  of  designation  of  Bosnia- 
Hercegovina  for  TPS  through  8-10-96. 


INS  No.  1689  provides  for  the 
extension  of  designation  of  Liberia  for 
TPS  through  3-28-96. 

INS  No.  1723  provides  for  the 
extension  of  designation  of  Rwanda  for 
TPS.through  6-6-96. 

Timetable: 

Bosnla-Hercegovlna  Eff.  08/11/95;  Extended 
until  08/10/96 

Notice  of  TPS  Ext  (INS  1730)  07/31/95 
(60  FR  39004) 
Exceptions  to  Registration 

TPS  Final  Rule  (INS  No.  1608-93) 
11/00/95 
Liberia  TPS  (INS  No.  1689-95) 

Exten.  of  Desig.  3/28/95  to  3/28/96 
03/29/95  (60  FR  16163) 
Rwanda 

Exten.of  Desig.  6/7/95  to  6/6/96  05/23«5 
(60  FR  27790) 
Saivadorans  (DED);  Filing  deadline  under 
"ABC"  settlement (1740) 
Eff.  9-27-95;  Appli.  due  by  1-31-96 

09/27/95 
Extension  of  Wort<  Authorization  09/27/95 
(60  FR  49921) 
Somalia  Eff.  09/18/95;  Ext  until  07/17/96 
Notice  of  TPS  Ext.  (INS  1729)  07/31/95 
(60  FR  39005) 
8  CFR  Part  240  Removal  of  Obsolete  TPS 
Language  (1612-93) 
Proposed  Rule  1 1/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  Additional 
contact:  Gerald  Hurwitz,  EOIR,  703- 
756-6470. 

The  Attorney  General  may  designate 
other  coiintries  for  TPS. 

INS  Nos.  1608,  1662,  1723,  1612,  1729, 
1730,  and  1740 

Agency  Contact:  Ronald  S.  Chirlin, 
Senior  Immigration  Examiner, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  3214, 
Washington,  DC  20536 
Phone:  202  514-5014 

RIN:  1115-AC30 


At>stract:  This  regulation  implements 
section  511  of  the  Immigration  Act  of 
1990,  Pub.  L.  101-649,  by  providing 
that  a  lawful  permanent  resident 
applying  for  advance  permission  to 
enter  the  United  States  under  section 
212(c)  of  the  Act  may  not  be  granted 
such  permission  if  he  or  she  has  been 
convicted  of  an  aggravated  felony  and 
has  served  a  term  of  imprisonment  of 
at  least  five  years. 

The  Immigration  and  Nationality 
Technical  Corrections  Act  of  1994,  Pub. 
L.  103-416,  revised  the  definition  of 
"aggravated  felony",  thereby  requiring 
changes  to  the  interim  regulations.  A 
second  interim  rule  will  be 
promulgated. 

This  rule  will  also  provide  that  certain 
specified  aliens  are  ineligible  for 
discretionary  relief  under  section  212(c) 
of  the  Act  for  a  period  of  five  years 
from  the  date  of  the  barring  act  if  the 
alien  fails  to  appear  for  deportation, 
appear  at  an  asylum  hearing,  or 
volimtarily  depart. 

Timetable: 


1977.  APPLICATION  FOR  THE 
EXERCISE  OF  DISCRETION  UNDER 
212C,  AGGRAVATED  FELONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  8  USC  iioi;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  8  USC  1225;  8  USC  1226;  8  USC 
1228;  8  USC  1252;  8  CFR  2 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 


Action 


Date 


FR  ate 


Interim  Final  Rule.       10/03/91    56  FR  50033 

Eff.  10-3-91;  Com. 

Due  11-4-91 
2nd  Interim  Final  Rule  1 1  /00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  INS  No.  1405- 
91 

Agency  Contact  Sophia  Cox.  Senior 

Immigration  Examiner,  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AC35 

1978.  CONSENT  TO  REAPPLY  FOR 
ADMISSION  AFTER  DEPORTATION, 
REMOVAL,  OR  DEPARTURE  AT 
GOVERNMENT  EXPENSE 

Priority:  Routine  and  Frequent 

Legal  Authority:  8  USC  iioi;  8  USC 
1182;  8  USC  1182c;  8  USC  1184;  8  USC 
1125;  8  USC  1226;  8  USC  1228;  8  USC 
1252;  8  CFR  2;  8  USC  1102;  8  USC 
1103 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 


JMI 
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Abstract  This  rule  implements  section 
514  of  the  Immigration  Act  of  1990 
(IMMACT  90),  Pub.  L.  101-649,  by 
extending  from  ten  to  twenty  years  the 
bar  on  reentry  into  the  United  States 
after  deportation  or  removal  of  aliens 
who  are  convicted  on  one  or  more 
aggravated  felonies.  The  change  applies 
to  admission  occurring  on  or  after 
January  1,  1991. 

The  Immigration  and  Nationality 
Technical  Corrections  Act  of  1994,  Pub. 
L.  103-416,  changed  the  statutory 
definition  of  "aggravated  felony" 
thereby  requiring  further  modifications 
to  the  regulatory  document.  A  second 
interim  rule  will  therefore  be 
promulgated. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rute.       06/21/91    56  FR  23212 

Eft.  5-21-91;  Com. 

Due  6-20-91 
2nd  Interim  Final  Rule  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1410- 
91 

Agency  Contact:  Sophia  Cox,  Senior 

Immigration  Examiner,  Examinations, 

Etepartment  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214.  Washington,  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AC37 


1979.  APPLICANT  PROCESSING  FOR 
FAMILY  UNITY  BENEFITS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttortty:  8  USC  1103;  8  USC 
1182;  8  USC  1186a;  8  USC  1324a;  8 
USC  1252;  8  USC  1254;  8  USC  1255b; 
8  USC  1362;  8  USC  1101;  8  CFR  2; 
8  USC  1251;  8  USC  1252  note 

CFR  Citation:  8  CFR  242;  8  CFR  103; 
8  CFR  264;  8  CFR  274a;  8  CFR  299 

Legal  Deadline:  Final,  Statutcsy, 
October  1,  1991. 

Public  Law  101-649  would  make 
Section  301  effective  this  date. 

Abstract  This  provides  for  application 
for  family  imity  benefits  (voluntciry 
departure  and  employment 
authorization)  and  sets  procedures  for 
adverse  decisions.  For  those  who  are 
eligible,  relief  from  being  a  deportable 
alien  may  be  received  where  no  such 
relief  existed  before. 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  ate 


08/30/91    56  FR  42948 
09/30/91 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule,       02/25/92   57  FR  6457 

Eff.  10-1-91;  Com. 

Due  3-26-92 
Interim  Final  Rule        04/21/92    57  FR  14627 

Conection 
Final  Action  11/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1414- 

91 

Agency  Contact:  Jack  Hartsoch, 
Adjudications  Officer,  Service  Center 
Operations,  Examinations,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  3040,  Washington,  DC 
20536 
Phone:  202  514-3156 

RIN:  1115-AC39 

1980.  PETITION  TO  CLASSIFY  ALIEN 
AS  IMMEDIATE  RELATIVE  OF  A 
UNITED  STATES  CITIZEN  OR 
PREFERENCE  IMMIGRANT; 
ADJUSTMENT  OF  STATUS  TO  THAT 
OF  A  PERSON  ADMITTED  FOR 
PERMANENT  RESIDENCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  lioi;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186a;  9  USC 
1255;  8  CFR  2 

CFR  Citation:  8  CFR  204;  8  CFR  245 

Legal  Deadline:  None 

At>stract:  This  regulation  allows  a 
citizen  or  lawful  permanent  resident 
petitioner,  or  an  alien  applicant  for 
permanent  resident  status,  to  seek  an 
exemption  from  the  general  prohibition 
against  approval  of  immigration 
benefits  based  upon  a  marriage  entered 
into  while  the  beneficiary  or  applicant 
was  under  deportation  or  exclusion 
proceedings.  This  regulation  allows 
persons  who  have  bona  fide  marriages 
to  be  excused  from  meeting  the  2  year 
foreign  residency  requirement. 

Timetable: 


Action 


Date 


FR  ate 


06/20/91    56  FR  28311 


Interim  Final  Rule, 

Eff.  6-20-91;  Com. 

Due  7-22-91 
Final  Action  12/00/95 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Federal 
Additional  Infonmatlon:  INS  No.  1419- 

91 

Agency  Contact  Rita  Arthur, 

Adjudications  Officer,  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AC43 


1981.  CONDITIONAL  BASIS  OF 
LAWFUL  PERMANENT  RESIDENCE 
FOR  CERTAIN  ALIEN  SPOUSES  AND 
SONS  AND  DAUGHTERS;  BATTERED 
AND  ABUSED  CONDITIONAL 
RESIDENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  ilOl;  8  USC 
1103;  8  USC  1154;  8  USC  1184;  8  USC 
1186a;  8  CFR  2 

CFR  Citation:  8  CFR  216 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  existing 
waiver  provisions  and  establishes  a 
third  basis  for  waiving  the  joint  filing 
requirement  to  remove  the  conditional 
basis  of  lawful  permanent  residence  for 
certain  alien  spouses,  sons,  and 
daughters.  This  rule  also  allows 
battered  or  abused  conditional  residents 
to  request  removal  of  conditions 
without  filing  a  joint  petition  with  the 
abuser. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule,       05/16/91    56  FR  22635 

Eff.  5-16-91;  Com. 

Due  6-17-91 
Final  Action  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1423- 
91 

Agency  Contact:  Rita  Arthur, 
Adjudications  Officer,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  3214,  Washington,  DC 
20536 


DOJ— INS 


Final  Rule  Stage 


Phone:  202  514-5014 
RIN:  1115-AC47 


1982.  TREATY  ALIENS,  E 
CLASSIFICATION 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  1103;  8  USC 
1184;  8  CFR  2 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abstract:  This  rule  codifies  existing 
policy  guidelines  on  the  classification 
of  nonimmigrant  treaty  aliens.  The 
regulation  is  necessary  to  fulfill  U.S. 
treaty  obligations,  avoid  confusion  and 
ensure  uniform  adjudication  of 
applications,  and  to  facilitate  change  of 
status  and  stay  of  business  traders  and 
investors. 

The  rule  responds  to  the  need  for 
uniformity  between  the  Immigration 
and  Naturalization  Service  and  the 
Department  of  State,  which  have  dual 
jurisdiction  over  E  treaty  aliens:  It  will 
encourage  trade  and  investment  in  the 
United  States  by  citizens  of  countries 
with  whom  the  United  States  has 
treaties  and  ensure  fair  and  consistent 
adjudication  and  enforcement  by 
Service  field  offices  throughout  the 
United  States  and  in  the  reviewing 
coiuts. 

Timetable: 


Action 


Date 


FR  Cite 


08/30/91    56  FR  42952 
10/15/91 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/95 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1427- 

91 

• 

Agency  Contact:  Katharine  A.  Lorr, 

Adjudications  Officer,  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Wasliington,  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AC51 


1983.  RELEASE  PROCEDURES; 
LAWFUL  PERMANENT  RESIDENTS 
CONVICTED  OF  AGGRAVATED 
FELONIES 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1186a;  8  USC  1251;  8  USC 
1252;  8  USC  1252  note;  8  USC  1252b; 
8  USC  1254;  8  USC  1362;  8  CFR  2 

CFR  Citation:  8  CFR  242 

Legal  Deadline:  None 

Abstract:  This  regulation  provides  the 
procedvires  to  be  followed  in 
determining  release  conditions  for 
lawfully  admitted  aliens  who  are  in 
deportation  proceedings  and  who  have 
been  convicted  of  aggravated  felonies 
as  defined  in  section  101(a)(43)  of  the 
Immigration  and  Nationality  Act. 

Timetable: 


Action 


Date  FR  ate 


Interim  Final  Rute  Eff.  05/21/91    56  FR  23214 

5-21-91;  Com.  Due 

6-20-91 
2nd  Interim  Final  Rule  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  INS  No.  1439- 
91 

Agency  Contact:  Robert  A.  Jacobson, 
Director,  Deportation  Branch, 
Enforcement,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW..  Room  3008, 
Washington,  DC  20536 
Phone:  202  514-2865 

RIN:  1115-AC60 

1984.  TEMPORARY  ALIEN  WORKERS 
SEEKING  CLASSIFICATION  UNDER 
THE  IMMIGRATION  AND 
NATIONALITY  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1184;  8  USC  1186A;  8 
USC  1187;  8  CFR  2;  8  USC  1104;  8 
USC  1182;  8  USC  1221;  8  USC  1281; 
8  USC  1282 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 


Abstract:  These  regulations  implement 
provisions  of  the  Immigration  Act  of 
1990  (IMMACT),  Pub.  L.  101-649,  as 
they  relate  to  temporary  alien  workers 
seeking  nonimmigrant  classification 
and  admission  to  the  US  under  sections 
101(a)(15)(H),(L),(O),  and  (P)  of  the 
Immigration  and  Nationality  Act  (Act). 

INS  Regulation  No.  1653  proposes  to 
bring  the  H,  O,  and  P  Classification 
regulations  into  conformity  with  the 
employer  sanctions  provisions  of 
Section  274a  of  the  Act.  It  precludes 
foreign  employers  from  filing  petitions 
for  O  and  P  nonimmigrant  aliens. 
Prospective  foreign  employers  seeking 
to  utilize  these  classifications  will  be 
required  to  employ  the  services  of  an 
established  US  agent  in  order  to  file 
a  petition  for  an  O  or  P  noninmiigrant. 
The  rule  also  would  amend  the  H 
nonimmigrant  regulations  by  requiring 
foreign  employers  seeldng  to  petition 
for  H-2B  nonimmigrants  to  also  utilize 
the  services  of  an  established  US  agent. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  (INS  1653-94)  08/15/94    59  FR  41843 

Com.  Due  10-14-94 
Final  Action  (INS  11/00/95 

1653-94) 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Infom.ation:  INS  No.  1653- 

94 

Agency  Contact  John  Brown, 

Adjudications  Officer,  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-3240 

RIN:  1115-AC72 

1985.  REGISTRATION  AND 
FINGERPRINTING  OF 
NONIMMIGRANTS  DESIGNATED  BY 
THE  ATTORNEY  GENERAL; 
REMOVAL  OF  CERTAIN 
REQUIREMENTS  FOR 
NONIMMIGRANTS  BEARING  IRAQI 
AND  KUWAITI  TRAVEL  DOCUMENTS 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  8  USC  1103;  8  USC 
1201;  8  USC  1201a;  8  USC  1301;  8  USC 


JMI 
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1302;  8  use  1303;  8  USC  1304;  8  USC 
1305 

CFR  Citation:  8  CFR  264 

Legal  Deadline:  None 

Abstract:  INS  No.  1606-93  provides  foi 
the  removal  of  the  requirement  for  the 
registration  and  fingerprinting  of 
certain  nonimmigrants  bearing  Iraqi 
and  Kuwaiti  travel  docimients  who 
apply  for  admission  to  the  United 
States.  The  rule  also  permits  the 
Immigration  and  Naturalization  Servic^, 
through  the  publication  of  a  public 
notice  in  the  Federal  Register,  to 
require  the  registration  and 
fingerprinting  of  certain 
nonimmigrants. 

This  rule  makes  final  an  interim 
regulation  which  provides  the  Service 
with  regulatory  flexibiUty  to  respond 
swiftly  to  national  seoirity 
emergencies.  It  removes  a  requirement 
&x)m  the  CFR  and  permits  the  Service 
to  modify  practice  by  Public  Notice. 

Timetabie: 


Aeden 


Date  FR  Cite 


Interim  Rnal  Rule         12/23/93    58  FR  6802f 

(INS  No.  1606)  Eff. 

12-23-93;  Com. 

Due  1-24-94 
Final  Action  (INS  No.  1 1/00/95 

1606) 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1606- 
93 

Agency  Contact  Virginia  Gorman. 
Assistant  Chief  Inspector, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Servio  i 
425  I  Street  NW.,  Room  7228, 
Washington.  DC  20536 
Phone:  202  514-3019 

RIN:  1115-AC83 


1986.  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSON  ADMITTED  FOR 
PERMANENT  RESIDENCE: 
INTERVIEW 

Priority:  Other 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
diiphcation,  or  streamline 
requirements. 

Legal  Authority:  8  USC  lioi;  8  USC 
1103;  8  USC  1151;  8  USC  1154;  8  USC 


Final  Rule  Stage 


1182;  8  USC  1183a;  8  USC  1255;  8  USC 
1257;8(3T12 

CFR  Citation:  8  CFR  245 

Legal  Deadline:  None 

Abstract  Existing  regulations  require 
that  most  applicants  for  adjustment  of 
status  to  that  of  permanent  residence 
be  interviewed  by  an  immigration 
officer.  This  interim  rule  will  amend 
the  interview  requirement  to  allow  the 
Service  to  waive  the  requirement  where 
it  is  determined  that  an  interview  is 
not  necessary.  This  action  is  necessary 
to  ease  the  burden  of  unproductive 
interviews  on  the  Service  and  the 
public. 

Timetable: 


Action 


Data  FR  ate 


Interim  Final  Rule  Eff.  1 1/02/92   57  FR  49374 

11-2-92;  Com.  Due 

12-2-92 
Final  Action  11/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1373- 

92 

Agency  Contact:  Gerald  Casale. 

Adjudications  Officer,  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW..  Room  3214,  Washington.  DC 

20536-0002 

Phone:  202  514-5014 

RIN:  1115-AD12 

1987.  F  NONIMMIGRANTS 
REQUIREMENTS  FOR  ADMISSION, 
MAINTENANCE  OF  STATUS; 
EMPLOYMENT  AUTHORIZATION 

Priority:  Substartive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1184;  8  USC  1186a;  8  USC 
1324a 

CFR  Citation:  8  CFR  214;  8  CFR  274a 

Legal  Deadline:  None 

Abstract  This  rule  amends  title  8  of 
the  Code  of  Federal  Regulations  to 
clarify  current  ragulations  affecting  F- 
1  nonimmigrant  students  and  F-2 
dependants;  and  to  make  necessary 
technical  changes  regarding  regulatory 
citations  and  immigration  forms. 


This  regulation  clarifies  and 
streamlines  existing  policies  and 
procedures  affecting  foreign  students. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule  Eff.  07/20/92    57  FR  31954 

7-20-92;  Com.  Due 

9-18-92 
2nd  Interim  Final  Rule  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1458- 
92 

Agency  Contact:  Maurice  Berez, 

Adjudications  Examiner,  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AD16 

1988.  INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION 

Priority:  Routine  and  Frequent 

Legal  Authority:  8  USC  llOi;  8  USC 
1103;  8  USC  1182;  8  USC  1183;  8  USC 
1201;  8  USC  1224;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1228;  8  USC 
1252;  8  USC  1353a;  8  USC  1353b;  31 
USC  9701 

CFR  Citation:  8  CFR  235 

Legal  Deadline:  None 

Abstract  This  rule  provides  for  the 
reimbursement  to  the  INS  for  certain 
direct  salary  costs  and  administrative 
overhead  charges  in  its  overtime  billing 
for  arriving  trains  and  vessels  under  8 
USC  1353b,  for  all  immigration 
inspection  services  rendered  to  crews, 
and  for  services  rendered  to  passengers 
not  exempt  imder  8  USC  1353b  or 
1356(g). 

Timetable: 


Action 


Date  FR  Cite 


Proposed  Rule  Com.    12/22/92    57  FR  60741 

Due  1-21-93 
2nd  Proposed  Rule      1 1/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1512- 

92 

.Agency  Contact  Larry  Vogel.  Financial 
Management,  Management,  Department 
of  Justice,  Immigration  and 
NatiuBlization  Service,  425  I  Street 
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Final  Rule  Stage 


NW.,  Room  4103,  Washington,  EX: 

20536 

Phone:  202  514-3206 

RIN:  1115-AD17 

1989.  CLASSIFICATION  OF  CERTAIN 
SCIENTISTS  OF  THE  INDEPENDENT 
STATES  OF  THE  FORMER  SOVIET 
UNION  AND  BALTIC  STATES  AS 
EMPLOYMENT-BASED  IMMIGRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  llOi;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186a;  8  USC 
1255;  8  CFR  2 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract  This  rule  implements  the , 
provisions  of  the  Soviet  Scientists 
Immigration  Act  of  1992  (PL  102-509) 
by  providing  petitioning  procedures  to 
establish  eligibility  as  immigrants  for 
certain  qualifying  scientists. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule  Eff.  05/27/93    58  FR  30699 

5-27-93;  Com.  Due 

6-28-93 
2nd  Interim  Final  Rule  10/19/95    60  FR  54027 
2nd  Interim  Final  Rule  10/19/95 

Effective  Date 
2nd  Interim  Final  Rule  12/18/95 

Comment  Period 

End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1602- 
92 

Agency  Contact:  Michael  Straus, 

Adjudications  Officer,  Examinations. 

Department  of  Justice.  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-3228 

RIN:  1115-AD29 

1990.  ADJUSTMENT  OF  STATUS; 
CERTAIN  NATIONALS  OF  THE 
PEOPLES  REPUBLIC  OF  CHINA 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1151;  8  USC  1154;  8  USC 
1182;  8  USC  1186a;  8  USC  1255;  8  USC 
1257 

CFR  Citation:  8  CFR  245 

Legal  Deadline:  None 

Abstract  This  regulation  implements 
the  provisions  of  PubUc  L,aw  102-404, 
the  Chinese  Student  Protection  Act  of 
1992,  by  providing  adjustment  of  status 
procedures  for  certain  nationals  of  the 
Peoples  Republic  of  China.  This 
regulation  allows  qualified  nationals  of 
the  Peoples  Republic  of  China  to 
become  lawful  permanent  residents. 

Timetabie: 


Action 


Date' 


FR  Cite 


Interim  Final  Rule  Eff.  07/01/93    58  FR  35832 

7-1-93;  Com.  Due 

8-2-93 
Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1607- 

93 

Agency  Contact:  Rita  A.  Arthur, 

Adjudications  Officer,  Examinations, 

Department  of  Justice.  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AD33 

1991.  PRIVILEGE  OF 
COMMUNICATION 

Priority:  Other 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1252;  8  CFR  2 

CFR  Citation:  8  CFR  242 

Legal  Deadline:  None 

Abstract:  This  rule  updates  the  list  of 
coimtries  with  which  the  United  States 
has  existing  treaties  requiring 
immediate  communication  with 
appropriate  consular  or  diplomatic 
officers  whenever  nationals  of  those 
countries  are  detained  in  exclusion  or 
expulsion  proceedings. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Firial  Action 


03/29/95    60  FR  16042 
03/29/95 

05/30/95 


11/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1616- 
93 

Agency  Contact  Ira  L.  Frank,  Senior 
Special  Agent.  Investigations. 
Enforcement.  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
425  I  Street  NW..  Room  1000, 
Washington,  DC  20536 
Phone:  202  514-0747 

RIN:  1115-AD50 

1992.  REVOCATION  OF 
NATURALIZATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 

1443 

CFR  Citation:  8  CFR  340 

Legal  Deadline:  None 

Abstract  This  rule  will  standardize 
procedures  to  be  followed  by  the 
Service  when  revoking  naturalization, 
or  reopening  naturaUzation  decisions. 
This  rule  will  bring  Service  procedures 
into  conformance  with  changes  brought 
about  by  the  Immigration  Act  of  1990. 

The  rule  specifies  the  administrative 
process  by  which  the  Attorney  General 
may  reopen  and  reconsider  applications 
for  naturalization  pursuant  to  section 
340(h)  of  the  Immigration  and 
Nationality  Act.  The  rule  will  conform 
applicable  regulations  to  the  statutory 
changes  made  by  the  Immigration  Act 
of  1990.  The  rule  also  clarifies  the 
procedures  by  which  the  Service 
recommends  judicial  revocation  of 
naturalization  pursuant  to  section 
340(a). 

Timetable: 


Action 


Date  FR  ate 


NPRM  Com.  Due  9-    07/28/94    59  FR  38381 

26-94 
Final  Action  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1634- 
93 

Agency  Contact  Ronald  ChirUn, 

Adjudications  Officer,  Examinations, 

Department  of  Justice.  Immigration  and 

NaturaUzation  Service,  425  I  Street 

NW..  Room  3214.  Washington.  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AD54 
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1993.  PEimONS  FOR  EMPLOYMENT- 
BASED  IMMIGRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  8  USC  llOl;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186A;  8 
USC  1255;  8  CFR  2;  8  USC  1153(6) 

CFR  Citation:  8  CFR  204;  8  CFR  214 

Legal  Deadline:  None 

Abstract  This  proposed  rule  will  make 
changes  to  the  regulations  governing 
employment-based  ;mmigrant  petitions. 
These  regulations  were  promulgated  in 
November  of  1991.  Since  then,  the 
Service  has  discovered  certain 
provisions  in  the  regulations  which 
need  clarification  or  revision.  The 
Service  also  needs  to  incorporate 
certain  changes  made  by  the 
Miscellaneous  and  Technical 
Immigration  and  Naturahzation 
Amendments  of  1991  into  the 
regulations. 

Timetable: 


Final  Rule  Stage 


Action 


Date  PR  Cits 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/06/95    60  FR  29771 
08/07/95 


12/00^ 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INS  No.  1633- 

93 

Agency  Contact  Michael  W.  Straus, 

Adjudications  Officer,  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AD55 

1994.  INS  FORMS  AVAILABLE  FROM 
THE  SUPERINTENDENT  OF 
DOCUMENTS 

Priority:  Routine  and  Frequent 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  CFR  2 

CFR  Citation:  8  CFR  299;  8  CFR  499 

Legal  Deadline:  None 


Abstract  This  rule  updates  the  listing 
of  INS  forms,  including  infonnation 
related  to  ciirrent  edition  dates,  OMB 
control  numbers,  stock  nimibers  for 
forms  available  from  the 
Superintendent  of  dociunents,  and 
general  information  concerning  the 
reproduction  of  forms  by  private 
parties.  The  rule  provides  a  direct 
benefit  to  the  public  by  establishing 
standards  which  allow  for  the 
electronic  generation  of  immigration 
forms.  This  effort  will  provide  an 
alternative  means  to  manually 
completing  various 
applications/petitions.  It  will  also 
ensure  that  the  INS  officials  are  aware 
of  the  standards  and  acceptability  of 
certain  electronically  reproduced  forms. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  Eff.  05/17/94    59  FR  25555 

5-17-94;  Com.  Due 

7-18-94 
Final  Action  11/00/95 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  INS  No.  1638- 
93 

Agency  Contact  Richard  Sloan, 
Director,  Policy  Directives  and 
Instructions  Branch,  Office  of  PoUcy 
and  Planning,  Department  of  Justice, 
Immigration  and  Naturahzation  Service, 
425  I  Street  NW.,  Room  5307, 
Washington,  DC  20536 
Phone:  202  514-3048 

RIN:  1115-AD58 

1995.  RULES  AND  PROCEDURES  FOR 
ADJUDICATION  OF  APPLICATION 
FOR  ASYLUM  OR  WITHHOLDING  OF 
DEPORTATION  AND  EMPLOYMENT 
AUTHORIZATION 

Pi  lority:  Other  Significant 

Legal  Authority:  5  USC  552;  5  USC 
552a;  8  USC  1101;  8  USC  1103;  8  USC 
1201;  8  USC  1252  note;  8  USC  1252b; 
8  USC  1304;  8  USC  1356;  31  USC  9701 

CFR  Citation:  8  CFR  103;  8  CFR  208; 
8  CFR  236;  8  CFR  242;  8  CFR  274a 

Legal  Deadline:  None 

Abstract  INS  No.  1343  established 
procedures  to  be  used  in  filing  for 
asylum  under  section  208,  and 
withholding  of  deportation  under 


section  243(h)  of  the  Immigration  and 
Nationahty  Act,  as  amended  by  the 
Refugee  Act  of  1980,  PL  96-212.  The 
rule  modifies  the  final  rule  on  asylimi 
adjudication  published  on  Jidy  27,  1990 
at  55  FR  30674.  It  establishes  seven 
AsylumOffices  and  their  jurisdictions; 
and  also  indicated  how  asylum  and 
withholding  of  deportation  applications 
should  be  filed  by  mail  with  these 
offices  instead  of  with  Service  district 
offices  and  suboffices. 

Timetable: 


Action 


Date  FR  ate 


Interim  Rule  (INS         10/01/95   56  FR  50810 

1343)  Eff.  10/09/91 
Final  Rule  (INS  1343)  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1651- 
93  (Procedures  for  Adjudication  of 
Applications  for  Asylum  and  for 
Withholding  of  Deportation  and  for 
Employment  Authorization) 

INS  No.  1651A-94  (Form  1-589,  Request 
for  Asylvun  and  for  Withholding  of 
Deportation  in  the  United  States: 
EstabUshment  of  Compliance  Date) 

INS  No.  1343-94  (Issuance  of  Charging 
Documents  in  Exclusion  and 
Deportation  Proceedings  by  Supervisory 
Asylum  Officers),  cross  reference  RIN 
1115-AC67. 

Agency  Contact:  Christine  Davidson, 
Senior  Policy  Analyst,  Asylum, 
International  Affairs,  Department  of 
Justice,  Immigration  and  Naturahzation 
Service,  425  I  Sti^et  NW..  ULLICO  3rd 
Floor,  Washington,  DC  20536 
Phone:  202  633-4389 

RIN:  1115-AD64 

1996.  TEMPORARY  ALIEN  WORKERS 
SEEKING  H  CLASSIFICATIONS  FOR 
THE  PURPOSE  OF  OBTAINING 
GRADUATE  MEDICAL  EDUCATION  OR 
TRAINING 

Priority:  Routine  and  Frequent 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a;  8  USC  1221;  8  USC  1281;  8  USC 
1282;  8  CFR  2 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abstract:  The  implementation  of  this 
regulation  will  preclude  foreign 
medical  graduates  from  taking  medical 
residencies  under  the  H-lB 
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classification.  Foreign  medical 
graduates  will  be  required  to  continue 
the  past  practice  of  utilizing  the  J-1 
classification  for  this  purpose.  Tbe 
implementation  of  this  regulation  will 
not  preclude  the  admission  of  a 
nonimmigrant  alien. 

The  rule  also  modifies  the  eligibihty 
standards  for  foreign  medical  graduates 
and  clarifies  for  businesses  and  the 
general  public  the  requirements  for 
their  classification  and  admission. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  Com.  Due  9-    07/14/94    59  FR  35866 

12-94 
Final  Action  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1654- 
94. 

Agency  Contact:  John  W.  Brown, 

Adjudications  Officer,  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-3240 


RIN:  1115-AD66 


1997.  REQUESTS  FOR  ADDITIONAL 
EVIDENCE  TO  SUPPORT  IMMIGRANT 
VISA  PETITIONS 

Priority:  Other 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186a;  8  USC 
1255;  8  CFR  2 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract  This  rule  amends 
Immigration  and  Naturalization  Service 
regulations  by  providing  a  petitioner  in 
an  immigrant  visa  petition  proceeding 
with  a  period  of  12  weeks  to  respond 
to  the  Service's  request  for  additional 
information  and/or  dociunentation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Com.  Due  9-    07/19/94    59  FR  36729 

19-94 
Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1659- 
94 


Agency  Contact  Maurice  Berez, 

Adjudication  Officer,  Examinations, 

E)epartment  of  Justice,  Inmiigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AD70 


1998.  REORGANIZATION  OF  THE 
IMMIGRATK>N  AND  NATURAUZATION 
SERVICE 

Priority:  Other  Significant 

Reinventing  Government  This 

rulemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552;  5  USC 
552a;  8  USC  1101;  8  USC  1103;  8  USC 
1201;  8  USC  1252  note;  8  USC  1252b; 
8  USC  1304;  8  USC  1356;  31  USC  9701; 
8  CFR  2 

CFR  Citation:  8  CFR  lOO 

Legal  Deadline:  None 

Abstract:  This  regulation  revises  the 
existing  organizational  structure  within 
the  Immigration  and  Naturalization 
Service  as  defined  in  section  100.4.  ' 

Timetable: 


Action 


Date  FR  ate 


Final  Action  (INS  No.  10/00/95 
1682) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1682- 
94. 

Cross  reference  INS  No.  1691,  RIN 
1115-AD90. 

Prior  regulatory  action  INS  No.  1501- 
94 

Agency  Contact:  Janet  Taylor,  Program 

Analyst,  Office  of  Pohcy  and  Planning, 

Department  of  Justice,  Immigration  and 

Naturahzation  Service,  425  I  Street 

NW.,  Room  6042,  Washington,  DC 

20536 

Phone:  202  514-1989 

RIN:  1115-AD72 

1999.  EXPANSION  OF  DIRECT  MAIL 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 


Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamUne 
requirements. 

Legal  Authority:  8  USC  1103;  8  USC 
1101;  8  USC  1182;  8  USC  1255;  8  USC 
1255a;  8  USC  1201;  8  USC  1201a;  8 
USC  1301;  8  USC  1302;  8  USC  1303; 
8  USC  1304;  8  USC  1305;  8  USC  1324a; 
8  CFR  2;  8  USC  1356 

CFR  Citation:  8  CFR  103;  8  CFR  245; 
8  CFR  264;  8  CFR  274a;  8  CFR  245a 

Legal  Deadline:  None 

Abstract  This  rule  conveys  changes  in 
filing  procedures  for  certain  petitions 
or  appUcations  for  immigration  benefits 
under  the  direct  mail  program.  FiUng 
will  be  done  directly  with  the  service 
centers  rather  than  with  the  district 
offices  thereby  facilitating  more 
expeditious  processing  of  applications 
and/or  petitions.  (INS  1660-94) 

Timetable: 


Action 


Date  FR  Ctte 


Interim  Final  Rule  INS  07/01/94    59  FR  33903 

No.  1660  Direct 

Mail  Prog. 

Expansion  Eff.  7-1- 

94;  Com.  Due  8-30- 

94 
Final  Rule  INS  No.      12/00/95 

1660  Direct  Mail 

Prog.  Expansion 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1660- 
94  Expansion  of  the  Direct  Mail 
Program 

Agency  Contact:  Maurice  Berez, 

Adjudications  Officer,  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AD73 

2000.  ADMISSION  OF  CERTAIN 
NURSES  SEEKING  N0NIMMK3RANT 
CLASSIFICATION  UNDER  THE  H-1A 
CATEGORY 

Priority:  Routine  and  Frequent 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a;  8  USC  1187;  8  USC  1221;  8  USC 
1282 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 
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Abstract  This  rule  amends  existing 
regulations  concerning  admission  of 
certain  nurses  seeking  nonimmigrant 
classification  under  the  H-lA  category. 
This  rule  is  necessary  due  to  a  change 
in  the  method  that  the  National  Coimci 
of  State  Boards  of  Nursing  (NCLEX) 
uses  to  administer  the  permanent  state 
licensiu^  examination.  With  the  change 
in  testing  procedures  the  nale  will 
provide  that  nurses  entering  the  US,  on 
the  basis  of  a  temporary  license  issued 
by  the  state  of  intended  employment, 
pass  the  NCLEX  within  6  months  after 
the  date  of  their  initial  admission  to 
the  US. 

Timetat}le: 


Action 


Data  FR  at* 


Interim  Final  Rule  Eff.  10/07/94    59  FR  51101| 

10/07/94  Com.  due 

12/06/94 
FinaJ  Action  12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additionai  Information:  INS  No.  1663- 
94. 

Cross  Reference  INS  No.  1654-94.  RIN 
1115-AD66 

Agency  Contact  John  Brown,  ' 

Adjudications  Officer,  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-3240 

RIN:  1115-AD74 


2001.  CERTIFICATION  OF 
DESIGNATED  OUTSIDE  ENTTTIES  TO 
TAKE  FINGERPRINTS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1201;  8  USC  1253  note; 
8  USC  1252b;  8  USC  1304;  8  USC  1356 

CFR  Citation:  8  CFR  103 

Legal  Deadline:  None 

Abstract:  This  regulation  would  certi^ 
designated  outside  entities  to  take 
fingerprints  of  applicants  for 
immigration  benefits.  The  regulation 
would  require  the  designated  outside 
entities  to  receive  training  and  to  verify 
the  identity  of  the  applicants.  The 
certification  process  would  place  the 
outside  entities  imder  INS  oversight 
and  protect  the  integrity  of  the 
fingerprinting  process* 
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This  rule  will  improve  the  integrity  of 
the  fingerprint  collection  system  and 
relieve  resources  strains  on  the  Service. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/1 S/95    60  FR  25856 
07/14/95    60  FR  25856 


10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  1666-94 

Agency  Contact:  Pearl  Chang, 

Adjudication  Officer,  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-3240 

RIN:  1115-AD75 

2002.  WAIVER  OF  CERTAIN  TYPES  OF 
VISAS  UNFORESEEN  EMERGENCY 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  8  USC  iioi;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
184;  8  USC  1225;  8  USC  1226;  8  USC 
1228;  8  USC  1252;  8  CFR  2 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to  amend 
the  Immigration  and  Naturalization 
Service  (Service)  regulations  which 
permit  district  directors  in  individual 
cases,  to  waive  a  nonimmigrant  visa  or 
passport  requirement,  imder  section 
212(d)(4)(A)  of  the  Immigration  and 
Nationality  Act  (Act),  if  they  are 
satisfied  that  a  nonimmigrant  alien  is 
imable  to  present  these  dociunents 
because  of  an  unforeseen  emergency. 
The  rule  will  clarify  that  carriers  are 
liable  for  fines  imposed  under  section 
273(a)  of  the  Act  for  bringing 
nonimmigrants  to  the  United  States 
who  do  not  have  a  valid  passport, 
nonimmigrant  visa,  or  border  crossing 
identification  card,  even  if  a  waiver  of 
these  documents  is  granted  by  the 
district  director  at  the  time  of  entry  into 
the  United  States.  This  rule  is 
necessary  to  conform  to  the  statutory 
requirement  that  a  fine  be  imposed 
when  a  nonimmigrant  is  transported  to 
the  United  States  without  the  proper 
documentation. 

The  rule  will  clarify  that  carriers  are 
Uable  for  fines  imposed  under  section 
273(a)  of  the  Act  for  bringing 


noninunigrants  to  the  United  States 
who  do  not  have  the  proper 
doaunentation  even  if  a  waiver  of  these 
documents  is  granted  by  the  district 
director. 

Timetable: 


Action 


Date 


FR  ate 


04/14/95    60  FR  19001 
06/13/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/00/95 

Small  Entities  Affected:  None 

(sovemment  Levels  Affected:  Federal 

Additionai  Information:  INS  No.  1669- 

94 

Agency  Contact  Robert  Hutnick, 
Assistant  Chief  Inspector, 
Examinations,  Department  of  Justice, 
Immigration  and  Natiualization  Service, 
425  I  Sti^t  NW..  Room  7228. 
Washington,  DC  20536 
Phone:  202  514-3019 

RIN:  1115-AD77 

2003.  FEES  FOR  PARTICIPATION  IN 
DEDICATED  COMMUTER  LANES  AT 
SELECTED  PORTS  OF  ENTRY; 
COLLECTION  OF  FEES  UNDER  THE 
DEDICATED  COMMUTER  LANE 
PROGRAM;  PORT  PASSENGER 
ACCELERATED  SERVICE  SYSTEM. 
PORTPASS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1201;  8  USC  1252  note; 
8  USC  1252b;  8  USC  1304;  8  USC  1356; 
8  USC  1182;  8  USC  1183;  8  USC  1224; 
8  USC  1225;  8  USC  1226;  8  USC  1227; 
8  USC  1228;  8  USC  1252 

CFR  atation:  8  CFR  103;  8  CFR  235; 
8  CFR  286;  8  CFR  299 

Legal  Deadline:  None 

Abstract:  This  rule  allows  for  the 
collection  of  a  fee  at  the  time  of 
appUcation  for  participation  in  a 
Dedicated  Commuter  Lane  (DCL), 
instead  of  at  the  time  of  approval  of 
the  application.  The  DCL  program  is  a 
pilot  project  established  at  selected 
land  border  ports  of  entry  to  expedite 
the  transborder  movement  of  eligible, 
pre-screened,  low-risk  groups  through 
designated  traffic  lanes.  The  rule 
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clarifies  the  fee  requirements  for  use  of 
the  DCL. 

Timetable: 


Action 


Date  FR  ate 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


09/29/95    60  FR  50386 
11/28/96 


07/00/96 


Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1675- 

94 

Agency  Contact  Robert  Moony.  Senior 
Inspector,  Examinations.  Department  of 
Justice,  Inunigration  and  Naturalization 
Service.  425  I  Street  NW.,  Room  7228, 
Washington.  DC  20536 
Phone:  202  514-3275 

RIN:  1115-AD82 

2004.  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSON  ADMITTED  FOR 
PERMANENT  RESIDENCE; 
TEMPORARY  REMOVAL  OF  CERTAIN 
RESTRICTIONS  ON  ELIGIBILITY 

Priority:  Other  Significant 

Legal  Auttiority:  5  USC  552;  5  USC 
552(a);  8  USC  1101;  8  USC  1103;  8  USC 
1201;  8  USC  1252  note;  8  USC  1252b; 
8  USC  1304;  8  USC  1356;  8  USC  1102; 
8  USC  1182;  8  USC  1184;  8  USC  1225; 
8  USC  1226;  8  USC  1228 

CFR  Citation:  8  CFR  103;  8  CFR  212; 
8  CFR  217;  8  CFR  245 

Legal  Deadline:  None 

Abstract:  This  rule  allows  certain 
persons  in  the  US  to  adjust  status  to 
that  of  a  lawful  permanent  resident 
before  October  1.  1997.  These  persons, 
although  eligible  for  immigrant  visa 
issuance  abroad,  have  been  barred  from 
adjustment  of  status  because  they  had 
entered  the  US  without  inspection  or 
had  violated  the  conditions  of 
temporary  nonimmigrant  status.  The 
rule  allows  prospective  lawful 
permanent  or  conditional  residents  to 
avoid  the  difficulties  and  expense  of 
travel  to  a  US  consulate  or  embassy 
abroad.  It  continues  to  penalize  these 
violators  of  the  immigration  laws  by 
requiring  most  adult  applicants  to  pay 
an  additional  sum  in  excess  of  the 
standard  adjustment  filing  fee.  After 
adjusting  status  they  may  lawfully  live 
and  work  in  the  US  and  may  later  be 
eligible  to  seek  US  citizenship  through 
naturalization. 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Rnal  Rule  Eff.  10/07/94   59  FR  51091 

10-1-94;  Com.  Due 

12-6-94 
interim  Final  Rule        10/20/94    59  FR  53020 

Correction 
Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1676- 
94 

Agerrcy  Contact:  Rita  Arthur. 

Adjudications  Officer.  Examinations, 

IDepartment  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214.  Washington,  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AD83 

2005.  REVOCATIONS  AND 
DESIGNATION  OF  INTERNATIONAL 
AIRPORT  STATUS  FOR  PORTS  OF 
ENTRY  FOR  ALIENS  ARRIVING  BY 
AIRCRAFT 

Priority:  Other 

Legal  Auttiority:  8  USC  1103;  8  CFR 

2 

CFR  Citation:  8  CFR  100 

Legal  Deadline:  None 

Abstract:  This  rule  removes  Ranier, 
MN  and  Eagle  Pass,  TX  from  the  port 
of  entry  lists  for  aliens  arriving  by 
vessel,  land  transportation  or  by 
aircraft.  Future  Minnesota  transactions 
will  be  handled  at  either  Sky  Harbor 
Airport  or  Crane  Lake  Seaplane  Base 
and  future  Texas  transactions  will  be 
handled  at  Maverick  County  Airport. 

This  rule  will  have  a  minimal  impact 
on  the  public  and  merely  transfers 
workload  from  some  location  to  other 
locations. 

Timetable: 


Action 


t>ate 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


03/27/95    60  FR  15703 
05/26/95    60  FR  15703 


10/00/95 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  NO.  1677- 

94 

Agency  Contact:  Andrea  Sickler. 
Senior  Inspector.  Examinations, 


Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  7228,  Washington,  DC 

20536 

Phone:  202  514-2694 

RIN:  1115-AD84 


2006.  NONIMMIGRANT  CLASSES;  S 
CLASSIFICATION;  LAW 
ENFORCEMENT  INITIATIVES;  ALIEN 
WITNESSES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  8  USC  iioi;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  8  USC  1225;  8  USC  1226;  8  USC 
1228;  8  USC  1252;  8  USC  1324a;  8  CFR 
2 

CFR  Citation:  8  CFR  212;  8  CFR  214; 
8  CFR  274a;  8  CFR  299;  8  CFR  103 

Legal  Deadline:  None 

At>stract:  Two  regulatory  initiatives 
dealing  with  the  processing  of  alien 
witnesses  have  been  prepared  by  the 
INS.  INS  No.  1683-94  provides  the 
application  and  approval  process  for 
the  admission  of  aliens  in  S 
nonimmigrant  classification.  It  provides 
guidance  to  the  various  law 
enforcement  agencies  needing  alien 
witnesses  and  informants  to  complete 
critical  law  enforcement  initiatives  in 
the  United  States.  INS  no.  1728-95 
establishes  a  fee  for  the  processing  of 
Form  1-854,  Inter-Agency  Alien  Witness 
and  Informant  Record,  for  Law 
Enforcement  Agency  (LEA)  requests  for 
S  Nonimmigrant  classification  for 
eUgible  afien  witnesses  and  informants. 
The  fee  is  necessary  to  recover  the  costs 
of  the  processing  of  requests  for 
immigration  benefits  on  Form  1-854  and 
results  from  an  analysis  of  the  cost  of 
these  services.  The  fee  is  needed  to 
comply  with  specific  Federal 
immigration  laws  and  Federal  user  fee 
statute  and  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        08/25/95    60  FR  44260 

(INS  No.  1683-94) 
Imerim  Final  Rule         10/05/95    60  FR  52068 

Correction 
Interim  Final  Rule         10/05/95    60  FR  52248 

Correction 
NPRM  (INS  No.  10/00/95 

1728-95) 
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Action 


Data 


FR  ate 


12/04/95 


Interim  Final  Rule 

Commeot  Period 

End  (INS  No.  1683- 

94) 
Final  RuJe  (INS  No.     04/00/96 

1683-94) 

Small  Entitles  Affected:  None 

Qovemment  Levels  Affected:  State, 

Local,  Tribal,  Federal 

Additional  Information:  INS  Uo.  1683- 

94  INS  No.  1728-95 
Agency  Contact:  Katherine  Lorr, 
Senior  Immigration  Examiner, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service 
425  I  Street  NW.,  Room  1000, 
Washington,  DC  20536 
Phone:  202  616-7446 

RIN:  1115-AD86 


2007.  ESTABUSHMENT  OF  FORM  I- 
551,  AUEN  REGISTRATION  RECEIPT 
CARD,  AS  THE  EXCLUSIVE  FORM  OF 
REGISTRATION  FOR  LAWFUL 
PERMANENT  RESIDENTS 

Priority:  Other 

Legal  Auttwrity:  8  USC  1103;  8  USC 
1201;  8  USC  1201a;  8  USC  1301;  8  USC 
1302;  8  USC  1303;  8  USC  1304;  8  USC 
1305 

CFR  Citation:  8  CFR  264 

Legal  Deadline:  None 

Abstract:  The  rule  would  remove  the 
obsolete  Fonn  1-151,  Alien  Registration 
Receipt  Ciard,  from  the  listing  of  forms 
recognized  by  the  Service  as  evidence 
of  registration  for  lawful  permanent 
residence  in  8  CFR  264.1.  (A  previous 
final  rule,  pubhshed  on  9/20/93  at  58 
FR  48775,  had  already  removed  1-151 
from  the  list  of  prescribed  Service 
forms  in  8  CFR  299.)  By  removing  fron 
the  regulations  the  last  reference  to ' 
Form  1-151  as  a  valid  document,  this 
rule  would  complete  the  Services 
declared  poUcy  of  establishing  the 
current  Form  1-551  as  the  exclusive 
form  of  registration  for  lawful 
permanent  residents. 

Timetable: 


Action 


Date  FR  ate 


05/24/95    60  FR  2744 1 
07/24/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 


Final  Rule  Stage 


Additional  Information:  INS  No.  1686- 

95 

Agency  Contact  Gerald  Clasale,  Senior 

Immigration  Examiner,  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington,  DC 

20356 

Phone:  202  514-5014 

RIN:  1115-AD87 

2008.  WAIVER  OF  THE  TWO-YEAR 
HOME  COUNTRY  PHYSICAL 
PRESENCE  REQUIREMENT  FOR 
CERTAIN  FOREIGN  MEDICAL 
GRADUATES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  iioi;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  8  USC  1225;  8  USC  1226;  8  USC 
1228;  8  USC  1252;  8  CFR  2;  8  USC 
1255;  8  USC  1187;  8  USC  1258 

CFR  Citation:  8  CFR  212;  8  CFR  245; 
8  CFR  248 

Legal  Deadline:  Final,  Statutory, 
October  25,  1994. 

Pub.  L.  103-416,  Section  220,  statutory 
provisions  in  effect  upon  approval. 

Abstract  This  rule  implements 
changes  to  INS  regulations  resulting 
from  recent  legislative  changes 
instituted  by  the  Immigration  and 
Nationality  Technical  Corrections  Act. 
Public  Law  103-416.  The  changes  allow 
certain  foreign  medical  graduates  who 
entered  the  US  in  J-1  status,  and  their 
J-2  dependent  spouse  and  children  to 
obtain  a  waiver  of  the  2  year  home 
country  physical  presence  requirement 
pursuant  to  a  request  by  a  State 
Department  of  Pubhc  Health,  or  its 
equivalent,  thus  allowing  them  to  work 
at  a  health  care  facility  in  an  area 
designated  by  the  Secretary,  Health  and 
Human  Services,  as  having  a  shortage 
of  health  care  professionals.  This  rule 
will  allow  foreign  medical  graduates  to 
change  their  nonimmigrant  status  in  the 
US  from  J-1  exchange  visitor  to  H-lB 
specialty  occupation  worker. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule        05/18/95    60  FR  26676 

Effective  05/18/95; 

Comm.  due 

07/17/95 
Interim  Final  Rule        05/24/95    60  FR  27598 

Correction  to 

Interim  Rule 
Final  Rule  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Federal 

Additional  Information:  INS  No.  1688- 

95 

Agency  Contact  Sophia  Cox,  Senior 

Immigration  Examiner,  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AD89 

2009.  IMMIGRANT  PETITIONS; 

CHILDREN  OF  WIDOWS  AND 

WIDOWERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1101;  8  USC 

1103;  a  USC  1151;  8  USC  1153;  8  USC 

1154;  8  USC  1182;  8  USC  1186a;  8  USC 

1255;  8  CFR  2 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

At}Stract:  This  rule  provides 
procedures,  criteria,  and  clarifying 
language  for  according  immigrant  status 
to  children  of  widows  or  widowers 
who  were  not  previously  eligible  for 
immigration  benefits  as  derivative 
immediate  relatives.  It  expands  the 
definition  of  immediate  relative  to 
include  children  of  an  alien  who 
qualifies  as  a  widow  or  widower. 
Before  the  regulatory  change  aUen 
children  of  a  widow  or  widower  were 
not  included  in  the  classification  of 
immediate  relative  to  accompany  or 
foUow-to-join  a  principal  alien.  This 
rule  expands  the  definition  of 
immediate  relative  to  include  children 
of  an  alien  who  qualifies  as  a  widow 
or  widower. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date  FR  ate 


Interim  Final  Rule 
NPRM  Comment 

Period  End 
Final  Rule 


07/31/95 
09/29/95 

01/00/96 


60  FR  38947 
60  FR  38947 


Interim  Final  Rule        05/18/95   60  FR  26676     Small  Entitles  Affected:  None 


DOJ— INS 


Final  Rule  Stage 


Government  Levels  Affected:  State, 
Federal 

Additional  Information:  INS  No.  1690- 
95 

Agency  Contact  Ramonia  Law-Hill, 

Adjudications  Officer,  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AD91 

2010.  REGULATION  CHANGES 
NECESSITATED  BY  THE  BREAK-UP 
OF  THE  SOVIET  UNION  AND 
CZECHOSLOVAKIA,  THE 
UNIFICATION  OF  THE  TWO 
GERMANIES,  AND  THE  NAME 
CHANGE  OF  THE  DEMOCRATIC 
REPUBLIC  OF  VIETNAM 

Priority:  Other 

Legal  Authority:  8  USC  iioi;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  8  USC  1225;  8  USC  1226;  8  USC 
1228;  8  USC  1252;  8  CFR  2 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 

Abstract  The  rule  makes  modifications 
to  existing  INS  regulations  to  reflect 
changes  that  occurred  due  to  the 
disintegration  of  the  former  Union  of 
Soviet  SociaUst  Republics,  the 
dissolution  of  the  People's  Republic  of 
Czechoslovakia,  the  union  of  the 
German  Democratic  Republic  and  the 
Federal  Republic  of  Germany,  and  the 
name  change  of  the  Democratic 
Republic  of  Vietnam  to  the  Socialist 
Republic  of  Vietnam.  The  Union  of 
Soviet  SociaUst  Republics  is  replaced 
by  Armenia,  Azerbaijan,  Belarus, 
Georgia,  Kazakhstan,  Kyrgyzstan, 
Moldova,  Russia,  Tajikistan, 
Turkmenistan,  Ukraine,  and 
Uzbekistan.  Czechoslovakia  is  replaced 
with  The  Czech  Republic  and  Slovakia. 
The  Mongolian  People's  Republic  is 
replaced  by  Mongolia.  The  Democratic 
Republic  of  Vietnam  is  replaced  by  the 
Socialist  Republic  of  Vietnam.  This  rule 
is  necessary  to  update  8  CFR  sections 
212.1  (f)(2)  and  (3)  to  reflect  the  current 
political  situation  of  each  country  and 
should  not  have  any  adverse  impact. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


11/00/95 


SmaH  Entities  Affected:  None 


Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1696- 

95 

Agency  Contact:  Robert  Hutnick, 
Assistant  Chief  Inspector,  Inspections, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  7228, 
Washington,  EX]  20536 
Phone:  202  514-3019 

RIN:  1115-AD96 


2011.  PREINSPECTION  SERVICES 
FOR  AIRCRAFT,  VESSELS,  AND 
TRAINS  OUTSIDE  THE  UNITED 
STATES  (PREINSPECTION) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1182;  8  USC  1183;  8  USC 
1201;  8  USC  1224;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1228;  8  USC 
1252 

CFR  Citation:  8  CFR  235 

Legal  Deadline:  None 

Abstract:  This  rule  addresses 
preinspection  in  other  than  adjacent 
islands  and  contiguous  territories  and 
also  provides  the  regulatory  authority 
to  preinspect  trains.  The  Service  has 
expanded  preinspection  to  Ireland 
which  is  neither  a  contiguous  territory 
nor  an  adjacent  island  and  plans  to 
preinspect  trains  in  Vancouver,  B.C., 
Canada. 

Timetable: 


Action 


Date 


FR  ate 


Proposed  Rule; 

Comments  due 

6/19/95 
Final  Action 


05/18/95    60  FR  26696 


11/00/95 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1698- 

95 

Agency  Contact:  Una  Brien,  Assistant 

Chief  Inspector,  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  7228,  Washington,  DC 

20536 

Phone:  202  514-3019 

RIN:  1115-AD98 


2012.  FORMER  CITIZENS  OF  THE 
UNITED  STATES  REGAINING  UNITED 
STATES  CITIZENSHIP 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Goverrmient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  1103;  8  USC 
1435;  8  USC  1443;  8  USC  1101  note; 
PL  103-416 

CFR  Citation:  8  CFR  324 

Legal  Deadline:  Final,  Statutory,  March 

1,  1995. 

PL  103-416,  section  108 

Abstract  This  rule  allows  an 
individual  who  lost  his  or  her  United 
States  Citizenship,  because  of  their 
failure  to  meet  the  retention 
requirements  of  the  law,  as  they  existed 
prior  to  repeal  in  1978,  to  apply  to  the 
Attorney  General  to  regain  such 
citizenship. 

Compromise  was  reached  with  the 
Department  of  State  (DOS)  through  a 
memo  of  understanding  rather  than  a 
formal  rule.  Instructions  will  go  to  INS 
field  officers  in  the  form  of  wires  and 
poUcy  statements.  This  compromise 
will  eliminate  the  need  for  an  addition 
in  8  CFR. 

Tin>etable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        1 1/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  information:  DMS  No.  1701- 
95 

Agency  Contact:  Kathy  Craig, 

Adjudications  Officer,  Examinations, 

Department  of  Justice,  Immigration  emd 

Naturalization  Service,  425  !  Street 

NW.,  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AEOO 
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2013.  EXPANDING  WAIVER  OF  THE 
GOVERNMENT  KNOWLEDGE,  U.S. 
HISTORY.  AND  ENGUSH  LANGUAGE 
REQUIREMENTS  FOR 
NATURALIZATION  FOR  CERTAIN 
PERSONS  OVER  65  WHO  HAVE 
RESIDED  IN  THE  U.S.  AT  LEAST  20 
YEARS 

Priortty:  Other  Significant 

Legal  Auttiority:  8  USC  1103;  8  USC 
1423;  8  USC  1443;  8  USC  1447;  8  USC 
1448;  PL  103-416 

CFR  Citation:  8  CFR  312 

Legal  Deadline:  Final,  Statutory,  Marc^ 

1.  1995. 

PL  103-416.  section  108 

Abstract:  This  rule  exempts  persons 
over  65  years  of  age.  who  have  been 
lawful  permanent  residents  residing  ii 
the  United  States  at  least  20  years,  fro:  n 
US  history  and  government  knowledg(  s 
testing.  The  exemption  would  be  the 
same  as  that  which  currently  exists  fo:  • 
the  English  language  requirement.  Th( 
rule  would  also  exempt  those  persons 
unable  to  comply  there  with  from  all 
testing  due  to  a  physical  or 
developmental  disabiUty  or  mental 
impairment.  Provisions  of  this 
proposed  rule  have  been  incorporated 
into  a  poUcy  statement  expected  to  be 
released  before  the  end  of  the  calenda : 
year.  This  agency  decision  has 
eliminated  the  need  for  an  addition  tc 
8CFR. 

Timetable: 


Action 


Date  FR  Cita 


Interim  Final  Rule         12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  INS  No.  1702  - 

95 

Agency  Contact:  Wilham  ToUifson, 

Adjudications  Officer,  Examinations, 

Department  of  Justice,  Immigration  ai  d 

Naturalization  Service,  425  I  Street 

NW..  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AE02 


2014.  SELF-PETITIONING  FOR 
BATTERED  AND  ABUSED  ALIEN 
SPOUSES  AND  CHILDREN 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186a;  8  USC 
1255;  8  CFR  2;  PL  103-322 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract:  This  rule  allows  battered  and 
abused  spouses  and  children  of  United 
States  Citizens  and  Lawful  Permanent 
Residents  to  petition  for  immigrant 
classification.  The  consent  of  the  abuser 
would  not  be  required. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule        1 1/00/95 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1705- 

95 

Agency  Contact  Rita  Arthur,  Senior 

Adjudications  Officer,  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW..  Room  3214.  Washington.  DC 

20536 

Phone:  202  514-5014 


RIN:  1115-AE04 


Various  issues  addressed  in  the 
rulemaking  include:  procedures  for 
obtaining  citizenship  for  children  bom 
abroad  to  one  or  more  US  citizens; 
requirements  and  procedures  for 
regaining  citizenship;  revision  to 
Naturalization  Certificate  wording  to 
reflect  that  naturaUzation  eligibility  no 
longer  requires  an  intent  to  reside  in 
the  US  permanently;  changes  in 
terminology  relating  to  expatriation; 
administrative  and  judicial 
determinations  relating  to  the  loss  of 
citizenship;  and  condition  imder  which 
US  Passports  and  Consular  Reports  of 
Birth  may  be  cancelled. 

This  regulation  will  enable  U.S.  citizen 
parents  with  children  bom  abroad  to 
transmit  expeditious  naturalization  to 
their  children  through  the  childs  U.S. 
citizen  grandparent.  Includes  benefits 
for  natural  bom  children  and  adopted 
and  orphaned  children. 

Timetable: 


Action 


2015.  NATIONALITY  AND 
NATURALIZATION 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  8  USC  1103;  8  USC 
1433;  8  USC  1443;  8  USC  1448;  8  USC 
1435;  8  USC  1101  note;  8  USC  1409(cJ; 
8  USC  1444;  8  USC  1452;  8  USC  1455; 
8  CFR  2;  PL  103-416 

CFR  Citation:  8  CFR  301;  8  CFR  322; 
8  CFR  324;  8  CFR  338;  8  CFR  340;  8 
CFR  341;  8  CFR  351;  8  CFR  358;  8  CFR 
361 

Legal  Deadline:  Other,  Statutory, 
October  25.  1994. 
PL  103-416 

Abstract:  This  regulation  implements 
provisions  of  the  Immigration  and 
Nationality  Technical  Amendments  Act 
of  1994. 


Date 


FR  ate 


Interim  Final  Rule        12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1712- 
95 

Agency  Contact:  WilUam  ToUifson. 

Adjudications  Officer,  Examinations, 

Department  of  Justice,  Immigration  and 

Naturahzation  Service,  425  I  Street 

NW.,  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-5014 


RIN:  1115-AE07 


2016.  NOTICE  OF  POLICY 
REGARDING  CONTRACTS  BETWEEN 
THE  IMMIGRATION  AND 
NATURALIZATION  SERVICE  AND 
TRANSPORTATION  LINES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  llOl;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  8  USC  1225;  8  USC  1226;  8  USC 
1228;  8  USC  1252 

CFR  Citation:  8  CFR  238 

Legal  Deadline:  None 

Abstract  To  encourage  the  payment  of 
fines,  liquidated  damages,  and  user 


DOJ— INS 


Final  Rule  Stage 


fees,  this  notice  informs  interested 
parties  that  the  INS  intends  to  evaluate 
a  transportation  line's  fines,  user  fees, 
and  Uquidated  damages  payment  record 
before  entering  into  any  agreements 
with  the  transportation  line.  INS  will 
also  evaluate  existing  transportation 
line  agreements  for  possible 
cancellation,  if  it  is  determined  that 
fines,  liquidated  damages,  or  user  fees 
imposed  against  or  owed  by  the 
transportation  line  are  not  paid  to  the 
INS  in  a  timely  manner.  This  action 
is  necessary  to  ensure  timely  payment 
of  a  transportation  line's  fines, 
liquidated  damages,  and  user  fees.  In 
both  cases  the  INS  will  notify  the 
affected  carrier  to  satisfy  its  debts  to 
the  INS.  Delinquent  fines  have  made 
this  policy  necessary.  The  National 
Fines  Office  ciurently  shows  that 
carrier  fines  which  have  been 
delinquent  over  30  days  amount  to  over 
$5  milUon  dollars. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Policy  witti    1 1/00/95 
30  day  comment 
period 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1708- 
95 

Agency  Contact  Robert  Hutnick. 
Assistant  Chief  Inspector, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  7228, 
Washington,  DC  20536 
Phone:  202  514-3019 

RIN:  1115-AE08 

2017.  NOTICE  OF  POLICY 
REGARDING  FINES  IMPOSED  ON 
CARRIERS  WHO  BRING  ALIENS  TO 
THE  UNITED  STATES  WITHOUT 
PROPER  DOCUMENTATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103 

CFR  Citation:  8  CFR  273 

Legal  Deadline:  None 

Abstract:  The  INS  informs  interested 
parties  of  its  intention  to  modify  its 
fines  policy  regarding  fines  imposed  on 
carriers  for  the  transportation  of  aliens 
in  possession  of  fraudulent 
documentation.  The  INS  intends  to  fine 
carriers  which  bring  aliens  in 
possession  of  fi-audulent  dociunents 


where  the  fi^ud  is  reasonably  apparent. 
The  INS  also  affirms  its  policy  with 
regard  to  other  issues  which  include: 
fines  and  Transit  Without  Visa  (TWOV) 
passengers  arriving  with  cancelled 
visas,  used  "one  entry"  visas,  or  visas 
issued  prior  to  the  addition  of 
accompanying  children.  This  policy 
was  first  stated  in  an  INS  letter  to  the 
Air  Transport  Association  dated  March 
12,  1992. 

Ports-of-Entry  will  recommend  fines 
against  those  carriers  that  transport 
aliens  to  the  United  States  who  are  in 
possession  of  reasonably  apparent 
fraudulent  docvmients.  This  will 
increase  the  amount  of  fines  for  certain 
carriers  that  transport  these 
fraudulently  documented  aliens  and 
encourage  all  carriers  to  improve  their 
screening  procedures  of  passenger 
documentation  prior  to  their 
embarkation  for  the  United  States. 

Timetable: 


Action 


Date 


FR  Ote 


Notice  of  Policy  with    1 1/00/95 
30  day  comment 
period 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1709- 
95 

Agency  Contact  Robert  Hutnick, 
Assistant  Chief  Inspector, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  7228, 
Washington,  DC  20536 
Phone:  202  514-3019 

RIN:  1115-AE09 

2018.  NOTICE  TO  CARRIERS  OF  THE 
INS  POLICY  REQUESTING  THE  U.S. 
CUSTOMS  SERVICE  (USCS)  TO  DENY 
OR  REVOKE  PERMISSION  TO 
UNLADE  PASSENGERS  FOR  THOSE 
THAT  ARE  DELINQUENT  IN  INS  FINES 
LIQUIDATED  DAMAGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
58b;  19  USC  66;  19  USC  1433;  19  USC 
1436;  19  USC  1459;  19  USC  1590;  19 
USC  1594;  19  USC  1623;  19  USC  1624; 
19  USC  1644;  49  USC  app  1509 

CFR  Citation:  19  CFR  122 

Legal  Deadline:  None 

Abstract:  To  assist  in  the  collection  of 
monies  owed  by  carriers,  the  INS  will 
request  that  the  US  Customs  Service 


(USCSJ  consider  denying  or  revoking 
pemiits  to  unlade  passengers  for  certain 
carriers  that  are  delinquent  in  their 
fines,  Uquidated  damages,  and  user  fee 
payments.  According  to  USCS 
regulations  (19  CFR  122)  USCS  District 
Directors  may  deny  or  revoke  a 
permit/license  if  specific  reasons  exist 
for  denial  or  revocation.  A  denial  to 
land  by  the  USCS  would  remain  in 
place  until  satisfactory  arrangements 
were  made  with  the  INS  for  payment 
of  delinquent  fines,  liquidated  damages, 
or  user  fees. 

Carriers  that  are  deUnquent  in  their 
fines,  Uquidated  damages,  or  user  fees, 
may  have  their  permits  to  unlade 
passengers  in  the  United  States  denied 
or  revoked  by  the  USCS  upon  request 
by  the  INS. 

Timetable: 


Action 


Date  FR  Cite 


Notice  of  Poiicy  with    1 1  /00/95 
30  day  comment 
period 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  Hutnick, 
Assistant  Chief  Inspector, 
Examinations,  Department  of  Justice, 
Immigration  and  NaturaUzation  Service, 
425  I  Street  NW.,  Room  7228, 
Washington,  DC  20536 
Phone:  202  514-3019 

RIN:  1115-AElO 


2019.  NOTICE  TO  CARRIERS  OF  THE 
INS  POLICY  ON  THE  REQUIREMENTS 
OF  ARRIVAUDEPARTURE 
MANIFESTS,  FORM  1-94,  AND  FINES 
IMPLICATIONS  UNDER  SECTION 
231(A) 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamUne 
requirements. 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1182;  8  USC  1221;  8  USC 
1228;  8  USC  1229 

CFR  Citation:  8  CFR  231 

Legal  Deadline:  None 

Abstract:  This  mle  makes 
modifications  to  the  current  regulations 
at  8  CFR  231.1  regarding  fines  against 
carriers  for  violation  of  section  231(a) 
of  the  Act  regarding  the  submission  of 


JMI 
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Final  Rule  Stage 


properly  completed  arrival/departure 
manifests,  Fonns  1-94.  This  rule 
modifies  the  criteria  the  INS  will  use 
to  fine  carriers  under  section  231  of  tl^e 
Act. 

New  criteria  put  forth  in  this  policy 
notice  will  clarify  the  requirements 
regarding  the  carrier's  submission  of 
properly  completed  arrival/departure 
manifest  Forms  1-94,  allowing  the  INS 
and  carriers  to  improve  cooperation  t( 
achieve  rapid  facilitation  of  the 
traveling  pubUc. 

Timetable: 


Action 


DM*  FR  Ota 


Notice  of  Poticy  with    ^1/00/95 
30  day  comment 
period 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federa 

Additional  Information:  INS  No.  1711 

95 

Agency  Contact  Robert  Hutnick, 
Assistant  Chief  Inspector, 
Examinations,  Department  of  Justice, 
Immigration  and  Natiiralization  Servi(  :e, 
425  I  Street  NW.,  Room  7228. 
Washington,  DC  20536 
Phone:  202  514-3019 

RIN:  1115-AEll 


2020.  ORDER  TO  SHOW  CAUSE  ANp 
NOTICE  OF  HEARING: 
APPREHENSION.  CUSTODY,  AND 
DETENTION 

Priority:  Other 

Legal  Auttiority:  8  USC  1103;  8  USC 
1182;  8  USC  1186a;  8  USC  1251;  8  Ul«: 
1252;  8  USC  1252  note;  8  USC  1252h 
8  USC  1254;  8  USC  1362;  8  CFR  2 

CFR  Citation:  8  CFR  242 

Legal  Deadline:  None 

Abstract:  This  rule  adds  the  position 
of  Supervisory  Special  Agent 
(Institutional  Hearing  Program 
designated  site  supervisor)  to  the  list 
of  Immigration  and  Naturalization 
officials  authorized  to  issue  orders  to 
show  cause  and  warrants  of  arrest. 

Timetable: 


Action 


Date  FR  at( 


Final  Action  11/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  I7if  - 
95 


Agency  Contact  Ira  L.  Frank,  Senior 

Special  Agent,  Enforcement, 

Department  of  Justice,  Inunigration  and 

NatiiraUzation  Service,  425  I  Street 

NW.,  Room  1000,  Washington,  DC 

20536 

Phone:  202  514-0747 

RIN:  1115-AE13 


2021.  "MASTER  EXHIBITS" 
CURRENTLY  AVAILABLE 

Priority:  Other 

Legal  Authority:  8  USC  1103;  8  USC 
1158;  8  USC  1226;  8  USC  1252;  8  USC 
1282;  31  USC  9701;  8  CFR  2 

CFR  Citation:  8  CFR  208 

Legal  Deadline:  None 

Abstract  This  notice  provides  the 
pubUc  with  a  list  of  the  "Master 
Exhibits"  currently  available  regarding 
country  conditions  in  refugee- 
producing  countries.  These  documents 
have  been  developed  by  non- 
government organizations/attorneys  for 
use  as  reference  materials  for  asylum 
appUcants/preparers  for  their  cases. 
The  purpose  of  this  notice  is  to  inform 
the  public  of  the  country  materials 
available  and  procedures  for  obtaining 
the  materials. 

Timetable: 


Action 


Date  FR  Cite 


Legal  Deadline:  None 

Abstract  This  rule  adds  the  position 
of  Assistant  Chief  Patrol  Agent  to  the 
list  of  Immigration  and  Naturalization 
Officers  authorized  to  issue  and 
designate  service  of  subpoenas. 

Timetable: 


Action 


Notice  (to  be  12AXV95 

published  annually) 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1643- 
95 

Additional  contact:  Loraine  Eide 

Agency  Contact  John  Evans,  Director, 
Resource  Information  Center, 
International  Affairs,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW.,  ULLICO,  3rd 
Floor,  Washington,  DC  20536 
Phone:  202  633-1040 

RIN:  1115-AE14 


2022.  SUBPOENA  ISSUANCE 
AUTHORITY 

Priority:  Other 

Legal  Auttiority:  8  USC  1103;  8  USC 
1182;  8  USC  1186a;  8  USC  1251;  8  USC 
1252;  8  USC  1252  note;  8  USC  1252b; 
8  USC  1254;  8  USC  1362;  8  USC  2 

CFR  Citation:  8  CFR  287 


Date 


FR  Cits 


Final  Action  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1717- 
95 

Agency  Contact  Alan  R.  Conroy. 
Assistant  Chief,  Border  Patrol, 
Enforcement,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  7232, 
Washington,  DC  20536 
Phone:  202  514-3073 

RIN:  1115-AE15 

2023.  •  DISCLOSURE  OF 
INFORMATION 

Priority:  Other 

Legal  Auttiority:  8  USC  1101;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186A;  8  USC  1187;  8  USC  1221;  8 
USC  1281;  8  USC  1282 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abstract  This  rule  removes  the  current 
regulatory  language  conditioning  an 
alien's  nonimmigrant  status  on  his  or 
her  providing  full  and  truthful 
information  requested  by  the  INS, 
regardless  of  the  requested 
information's  materiality.  This  nile 
would  clarify  that  the  nonimmigrant's 
stay  is  conditioned  on,  among  other 
things,  the  provision  of  all  information 
deemed  necessary  to  ensure  that  the 
alien  has  acquired,  and  is  maintaining, 
lawful  nonimmigrant  status  during  the 
entire  period  of  his  or  her  stay,  or  is 
eligible  to  receive  any  other  benefit 
imder  the  INA. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule        11/00/95 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Infonnation:  INS  No.  1732- 

95 

Agency  Contact  Helen  deThomas, 
Adjudications  Examiner,  Examinations, 


DOJ-4NS 


Rnal  Rule  Stage 


Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 


NW.,  Room  3214,  Washington.  DC 
20536 


Phone:  202  514-5014 
RIN:  1115-AE17 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Service  (INS) 


Long-Term  Actions 


Action 


2024.  SEIZURE  AND  FORFEITURE  OF 
CONVEYANCES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  8  CFR  274 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Susan  Franklin 
Phone:  202  616-2737 

RIN:  1115-AA95 

2025.  REVISION  OF  IMMEDIATE  AND 
CONTINUOUS  TRANSIT 
AGREEMENTS 

Priority:  Substantive,  Nonsignificant  R'N:  1115-AC89 

CFR  Citation:  8  CFR  212;  8  CFR  214; 
8  CFR  238 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 


2027.  NONIMMIGRANT  CLASSES;  B 
VISITOR  FOR  BUSINESS  OR 
PLEASURE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  8  CFR  214;  8  CFR  274a 

Timetable: 


Date 


FR  Cite 


11/05/93    58  FR  58982 
12/06/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Helen  V.  deThomas 
Phone:  202  514-5014 


Agency  Contact:  Robert  Hutnick 
Phone:  202  514-2694 

RIN:  1115-AC17 


2026.  UNAVAILABILITY  TO  TWOV  TO 
CITIZENS  OF  THE  FORMER 
SOCIALIST  FEDERAL  REPUBLIC  OF 
YUGOSLAVIA 

Priority:  Other 

CFR  Citation:  8  CFR  212 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule        08/16/93    58  FR  43438 

(INS  1397R)  Eff.  8- 

16-93;  Com.  Due  9- 

15-93 
Final  Rule  (INS  00/00/00 

1397R) 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  Hutnick 
Phone:  202  514-2694 

RIN:  1115-AC87 


2028.  RESUBMISSION  OF  REJECTED 
APPLICATIONS  FOR  LEGALIZATION 

Priority:  Other 

CFR  Citation:  8  CFR  245a 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Kathy  Craig 
Phone:  202  514-5014 

RIN:  1115-AD49 

2029.  ADMINISTRATIVE  APPLICATION 
FOR  SUSPENSION  OF  DEPORTATION 
PROCEDURE  BEFORE  A  DISTRICT 
DIRECTOR 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  8  CFR  244 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

.  Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  Finkelstein 
Phone:  202  514-3197 

RIN:  1115-AD78 

2030.  BORDER  SERVICES  USER  FEE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Goverrunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  8  CFR  286 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael  Jaromin 
Phone:  202  514-3019 

RIN:  1115-AEOl 

2031.  •  EMPLOYER  SANCTIONS 
MODIFICATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  8  USC  ilOl;  8  USC 
1103;  8  USC  1324a;  8  CFR  2 

CFR  Citation:  8  CFR  274a 

Legal  Deadline:  None 

Abstract:  The  Service  is  considering 
further  changes  to  streamline  the 
verification  and  enforcement  process 
requirements  related  to  the  Employer 
Sanctions  provisions  of  the  Immigration 
Control  and  Reform  Act. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1737- 
95 

Agency  Contact:  Ira  Frank,  Special 

Agent,  Investigations,  Enforcement, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  1000,  Washington,  DC 

20536 

Phone:  202  514-0747 

RIN:  1115-AE21 
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DEPARTMENT  OF  JUSTICE  (DOii) 
Immigration  and  Naturalization  Service  (INS) 


Completed  Actions 


2032.  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSONS  ADMITTED  FOR 
LAWFUL  TEMPORARY  OR 
PERMANENT  RESIDENT  STATUS 
UNDER  SECTION  245A  OF  THE 
IMMIGRATION  AND  NATIONALITY 
ACT.  AS  AMENDED 

Priority:  Other  Significant 

CFR  Citation:  8  CFR  245a 

Completed: 


new  on 


Oat*  FR  CHa 


Final  Action  05/01/95    60  FR  21069 

Final  Action  Effective  05/31/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federa 

Agency  Contact:  David  Dixon 
Phone:  202  514-2895 

RIN:  1115-AC18 


2033.  BIENNIAL  INS  USER  FEE 
REVIEW 

Priority:  Routine  and  Frequent 

CFR  Citation:  8  CFR  286 

Completed:  


Reaaon 


Data  FR  Citi 


FinaJ  Action  01/13/95    60  FR  3iq7 

Comments  due 
03/14/96;  no 
comments  received. 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  Feder^ 

Agency  Contact  Mike  Natchuras 
Phone:  202  616-2754 

RIN:  1115-AD06 


2034.  CHARGING  OF  FEES  FOR 
SERVICES  AT  LAND  BORDER  PORfS- 
OF-ENTRY 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventinj 
Government  effort.  It  will  revise  text  tn 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  8  CFR  103;  8  CFR  217 
8  CFR  235;  8  CFR  264;  8  CFR  286;  8 
CFR  212;  8  CFR  2 

Completed: 


Reason 


Data 


FR  CH» 


Final  Action  08/07/96    60  FR  40064 

Final  Action  Effective  10/09/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Feder&l 


Agency  Contact  Marie  deSoto 
Phone:  202  514-2694 

RIN:  1115-AD30 


2035.  AUTOMATIC  REVOCATION  OF 
APPROVAL  OF  PETITIONS 

Priority:  Other 

CFR  Citation:  8  CFR  205 

Completed: 


Reason 


Data 


FR  ate 


Withdrawn  by  07/10/95 

program  office 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Gerard  Casale 
Phone:  202  514-5014 

RIN:  1115-AD56 

2036.  DENIAL  OF  EMPLOYMENT 
AUTHORIZATION  TO  ALIENS  PLACED 
IN  DEPORTATION  OR  EXCLUSION 
PROCEEDINGS  AS  A  RESULT  OF 
ENCOUNTER  WHILE  ENGAGED  IN 
UNAUTHORIZED  EMPLOYMENT 

Priority:  Other  Significant 

CFR  Citation:  8  CFR  274a 

Completed:  


Reason 


Data 


FR  ate 


Withdrawn  t)y  02/01/95 

program  office 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Brian  Vaillancovirt 
Phone:  202  514-1189 

RIN:  1115-AD65 

2037.  MAILING  ADDRESSES, 
VARIOUS  APPLICATIONS 

Priority:  Other 

CFR  Citation:  8  CFR  103 

Completed:  


Reason 


Date 


FR  ate 


Withdrawn  by  02/01/95 

program  office 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Raymond  Jaroneski 
Phone:  202  514-5014 

RIN:  1115-AD67 


2038.  ADMINISTRATIVE 
DEPORTATION  PROCEDURES  FOR 
NON-LAWFUL  PERMANENT 
RESIDENTS  WHO  ARE  CONVICTED 
OF  AN  AGGRAVATED  FELONY 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing    . 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

CFR  Citation:  8  CFR  242 

Completed:     


Reason 


Date 


FR  ate 


Final  Action  08/24/95    60  FR  43954 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agertcy  Contact  Leonard  Loveless 
Phone:  202  514-2865 


RIN:  1115-AD76 


2039.  IMMIGRANT  PETITIONS;  ALIENS 
IN  RELIGIOUS  OCCUPATIONS 

Priority:  Other 

CFR  Citation:  8  CFR  209 

Completed:       


Reeson 


Data 


FR  at* 


Final  Action  06/06/95    60  FR  29751 

Comments  due 

06/27/94 
Final  Action  Effective  06/06/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael  Straus 
Phone:  202  514-5014 

RIN:  1115-AD79 

2040.  CONTRACTS  WITH 
TRANSPORTATION  LINES; 
SIGNATORY  AUTHORITY 

Priority:  Routine  and  Frequent 

CFR  Citation:  8  CFR  238 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/09/95    60  FR  30457 

Final  Action  Effective  06/09/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Una  Brien 
Phone:  202  514-2681 

RIN:  1115-AD85 
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DOJ— INS 


Completed  Actions 


2041.  ORGANIZATIONAL  STRUCTURE 
OF  THE  IMMIGRATION  AND 
NATURALIZATION  SERVICE 

Priority:  Other  Significant 

CFR  Citation:  8  CFR  100;  8  CFR  103 

Completed: 


Reeson 


Data 


FR  Ota 


07/05/96 


Wittxlrawn- 
Substarne 
consolidated  into 
INSNos.  1501  and 
1684 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Janet  Taylor 
Phone:  202  514-1989 

RIN:  1115-AD90 


2042.  ENROUTE  INSPECTION  TRAVEL 
EXPENSE;  LIABILITY  FOR  CRUISE 
SHIPS 

Priority:  Other 

CFR  Citation:  8  CFR  235 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  by  07/06/95 

program  office 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Rick  Marks 
Phone:  202  514-3049 


RIN:  1115-AD93 


2043.  NATURALIZATION  PILOT 
PROJECT;  AVAILABILITY  OF  FUNDS; 
SOLICITATION  OF  PROPOSALS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  0  CFR  00 


Completed: 


Reason 


Date 


FR  ate 


Final  Action-  04/26/95    60  FR  20507 

Applications  due 
06/05/95 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  William  Tollifson 
Phone:  202  514-5014 

RIN:  1115-AE12 


2044.  CHANGE  IN  EMPLOYMENT 
AUTHORIZATION  FIUNQ 
PROCEDURES 

Priority:  Other 

CFR  Citation:  8  CFR  274a;  8  CFR  245a; 
8  CFR  242;  8  CFR  240;  8  CFR  214;  8 
CFR  210;  8  CFR  208;  8  CFR  103 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  06/04/95   60  FR  21973 

Rnal  Action  Effective  06/03/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Jack  Tabaka 
Phone:  202  514-5014 


RIN:  1115-AE16 


2045.  e  PHILIPPINE  VETERANS  OF 
WORLD  WAR  n  BASED  UPON  ACTIVE 
DUTY  SERVICE  IN  THE  UNITED 
STATES  ARMED  FORCES  DURING 
SPECIFIED  PERIODS  OF  HOSTILITIES 

Priority:  Other 

Legal  Authority:  8  USC  1103;  8  USC 
1440;  8  USC  1443 

CFR  Citation:  8  CFR  329 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
date  previously  published  in  the 
Federal  Register  as  the  final  date 
applications  must  be  received  by  the 
Service  in  order  to  be  considered 
applications  for  naturalization  under 
section  405  of  the  Immigration  and 
Naturahzation  Act  of  1990.  This  rule 
is  necessary  to  correct  an  oversight  in 
the  calculation  of  the  filing  deadline 
and  to  ensure  that  Philippine  veterans 
of  World  War  II  who  missed  the 
originally  published  filing  deadline  are 
afforded  the  opportunity  for 
naturalization  under  this  provision. 

Timetable: 


Action 


Date 


FR  ate 


09/01/95    60  FR  45658 


Final  Action  - 
Correction  to  final 
rule  put)lished  at  60 
FR6647 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1404- 
95 

Cross  Reference  former  RIN  1115-AC34 

Agency  Contact  William  TolUfeon. 

Adjudications  Officer,  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AE20 


2046.  e  ADDING  DAYTONA.  FLORIDA 
AND  MEMPHIS.  TENNESSEE  TO  THE 
UST  OF  PORTS  OF  ENTRY 
ACCEPTING  APPLICATIONS  FOR 
DIRECT  TRANSIT  WITHOUT  VISA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  lioi;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a;  8  USC  1187;  8  USC  1221;  8  USC 
1281;  8  USC  1282;  8  CFR  2 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Immigration  and  Naturahzation  Service 
(the  Service)  regulations  by  adding 
Daytona,  Florida,  and  Memphis, 
Tennessee,  to  the  fists  of  ports  of  entry 
where,  except  for  transit  from  one  part 
of  foreign  contiguous  territory  to 
another  part  of  the  same  territory,  an 
aUen  must  make  application  for 
admission  to  the  United  States  for 
direct  transit  without  visa.  This  change 
is  necessary  to  accommodate  the 
increase  in  international  commerce 
serving  Daytona,  Florida,  and  Memphis, 
Tennessee. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  09/22/95    60  FR  49195 

Final  Action  Effective  09/22/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1727- 

95 

Agency  Contact:  Robert  F.  Hutnick. 

Assistant  Chief,  Inspector,  Enforcment, 

Department  of  Justice,  Immigration  and 

Naturahzation  Service,  425  I  Street 

NW.,  Room  7228,  Washington,  DC 

20536 

Phone:  202  616-7499 

RIN:  1115-AE22 
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DEPARTMENT  OF  JUSTICE  (DO^) 
Legal  Activities  (LA) 

2047.  CRIMINAL  FINES 
ENFORCEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3013(b);  18 
use  3613;  18  USC  3663(h);  26  USC 
7805 

CFR  Citation:  28  CFR  72 

Legal  Deadline:  None 

Abstract  The  Sentencing  Reform  Act 
of  1984  makes  certain  tax  collection 
provisions  of  the  Internal  Revenue 
Code  appUcable  to  the  collection  of 
criminal  fines.  This  rule  is  intended  lb 
facilitate  the  collection  of  criminal  finps 
by  modifying  the  tax  collection 
provision  to  better  reflect  the  (iiffereni:e 
in  the  nature  of  tax  and  fine  UabiUties 

Timetable: 
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Action 


Date 


FR  ate 


NPRM  11AXy96 

NPRM  Comment         01/00/96 
Period  End 

Sniall  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Lynne  Solien, 
Financial  Litigation  Staff,  Executive 
Office  for  U.S.  Attorneys,  Departmoil 
of  Justice.  Room  8500,  Bicentennial 
Bldg.,  600  E  Street  NW.,  Washington, 
DC  20530 
Phone:  202  616-6444 

RIN:  1105-AA16 


204a  VIOLENT  CRIME  AND  DRUG 
EMERGENCY  AREAS 

Priority:  Other  Significant 

Legal  Authority:  PL  103-322,  sec  OOlbz 
Violent  Crime  Cntl  &  Law  Enf  Act  of 
1994 

CFR  Citation:  28  CFR  92  (New) 

Legal  Deadline:  NPRM,  Statutory. 
January  11,  1995. 

Abstract:  This  rule  provides 
consolidated  procedures  for  requests  for 
designations  of  violent  crime  or  drug 
emergency  areas  and  appropriate 
Federal  Assistance  under  section  901p7 
of  the  Violent  Crime  Control  and  Lav ' 
Enforcement  Act  of  1994.  In  general, 
section  90107  provides  that  the  chief 
executive  of  a  State  or  local  govemm  jnt 
may  make  a  written  request  to  the 
Attorney  General  that  the  President 
designate  a  state  or  part  of  a  state  to 
be  a  "violent  crime  or  drug  emergen<|y 
area."  This  rule  specifies  the 


information  to  be  submitted  in  support 
of  such  a  request,  sets  forth  the 
procedures  to  be  followed  by  the 
requesters,  and  provides  the  process 
and  criteria  for  Attorney  General  review 
of  such  requests.  Section  90107  also 
provides  the  President  may  (1)  direct 
any  Federal  agency,  with  or  without 
reimbursement,  to  utilize  its  authorities 
and  the  resources  granted  it  under 
Federal  law  in  support  of  State  or  local 
assistance  efforts  and  (2)  provide 
technical  and  advisory  assistance, 
including  communications  support  and 
law  enforcement-related  intelligence 
information. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00«5 

NPRM  Comment         01/00/96 
Period  End 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact  Robert  Hinchman, 
Attorney-Advisor,  Department  of 
Justice,  Office  of  Policy  Development, 
Room  4256,  10th  Street  &  Constitution 
Avenue  NW.,  Washington,  DC  20530 
Phone:  202  514-8059 
Fax:  202  514-8639 

RIN:  1105-AA29 

2049.  QUALIFICATIONS  FOR 
CHAPTER  13  STANDING  TRUSTEES 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 

ni  lemaking  is  part  of  the  Reinventing 

Government  effort.  It  will  revise  text  in 

the  CFR  to  reduce  burden  or 

dupUcation,  or  streamline 

requirements. 

Legal  Authority:  28  USC  586(e)(1) 

CFR  Citation:  28  CFR  58 

Legal  Deadline:  None 

Abstract:  United  States  Trustees  have 
the  authority  to  appoint  one  or  more 
individuals  to  serve  as  chapter  13 
standing  trustees  in  a  judicial  district 
if  the  number  of  chapter  1 3  cases 
warrants  the  appointment.  Under  28 
USC  section  586(b)  standing  trustees 
receive  a  percentage  of  all  fluids  paid 
under  chapter  13  plans  to  pay  for  their 
compensation  and  actual  necessary 
expenses.  The  Director  of  the  Executive 
Office  for  United  States  Trustees,  by 
virtue  of  authority  delegated  by  the 


Attorney  General,  fixes  each  standing 
trustee's  percentage  fee  and  the 
maximum  annual  compensation.  28 
USC  section  586(e)(1).  This  rule  is 
designed  to  eliminate  conflicts  of 
interest,  cujb  unnecessary  expenses, 
and  ensiuB  financial  and  management 
accountability. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/95 

NPRM  Comment         01/00/96 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Esther  I.  Estryn, 
Deputy  General  Counsel,  Department  of 
Justice,  Executive  Office  for  United 
States  Trustees,  901  E  Street  NW., 
Washington,  DC  20530 
Phone:  202  307-1399 

RIN:  1105-AA32 

2050.  MOTOR  VEHICLE  THEFT 
PREVENTION  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  PL  103-322,  sec 
220001,  Violent  Crime  Cntl  &  Law  Enf 
Act,  1994 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  NPRM,  Statutory, 
March  13,  1995. 

At>stract:  This  rule  develops,  in 
cooperation  with  the  States,  a  national 
voluntary  motor  vehicle  theft 
prevention  program  imder  which  the 
owner  of  a  motor  vehicle  may 
voluntarily  sign  a  consent  form  with  a 
participating  State  or  locality  in  which 
the  motor  vehicle  owner  states  that  the 
vehicle  is  not  normally  operated  under 
certain  specified  conditions.  Under  this 
program,  the  owner  agrees  to  display 
program  decals  or  devices  on  the 
owner's  vehicle  and  to  permit  law 
enforcement  officials  in  any  State  to 
stop  the  motor  vehicle  and  take 
reasonable  steps  to  determine  whether 
the  vehicle  is  being  operated  by  or  with 
the  permission  of  the  owner,  if  the 
vehicle  is  being  operated  under  the 
,  specified  conditions. 

Participating  States  and  localities  will 
authorize  law  enforcement  officials  in 
the  State  or  locality  to  stop  motor 
vehicles  displaying  program  decals  or 
devices  under  the  specified  conditions 
and  take  reasonable  steps  to  determine 
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whether  the  vehicle  is  being  operated 
by  or  with  the  permission  of  the  owner. 

This  rule  establishes  the  specified 
conditions  under  which  stops  may  be 
authorized  by  owners  who  state  that 
they  do  not  ordinarily  operate  their 
vehicles  under  such  conditions:  (1) 
driving  a  vehicle  between  1:00  a.m.  and 
5:00  a.m.;  and  (2)  driving  a  vehicle 
across  a  United  States  land  border  or 
into  a  United  States  port. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/95 

NPRM  Comment         01/00/96 
Period  End 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact  Robert  Hinchman, 
Attorney-Advisor,  Department  of 
Justice,  Office  of  PoUcy  Development, 
Room  4256,  10th  &  Constitution  Ave. 
NW.,  Washington,  DC  20530 
Phone:  202  514-8059 
Fax:  202  514-8639 

RIN:  1105-AA34 


2051.  •  USE  AND  EXAMINATION  OF 
MATERIALS  SUBMITTED  PURSUANT 
TO  THE  ANTITRUST  CIVIL  PROCESS 
ACT 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  1313 

CFR  Citation:  28  CFR  49 

Legal  Deadline:  None 

Abstract:  This  rule  revises  the  existing 
Department  of  Justice  regulation 
concerning  the  use  and  examination  of 
materials  submitted  pursuant  to  the 
Antitrust  Civil  Process  Act  to  add 
references  to  "answers  to 
interrogatories"  and  "transcripts  of  oral 
testimony"  as  types  of  materials  subject 
to  the  provisions  of  the  Act,  and  to  add 
references  to  "agents"  of  the 
Department  having  the  authority  to  use 
and  copy  such  materials.  These  changes 
are  necessary  to  conform  the  language 
of  the  regulation  to  the  current 
provisions  of  the  Act.  The  rule  also 
makes  minor  changes  to  the  spelling 


and  capitalization  of  certain  words 
used  in  the  regulations  for  purposes  of 
conformity  with  the  Act  and  internal 
consistency. 

Tlmetat>le: 


Action 


Date  FR  Cite 


NPRM  11/00/95 

NPRM  Comment         01/00/96 
Period  End 

Small  Entitles  Affected:  Businesses, 
Oi^anizations 

Government  Levels  Affected:  None 

Agency  Contact  Howard  M. 
Blumenthal,  Assistant  Chief,  Legal 
Pohcy  Section,  Department  of  Justice, 
Antitrust  Division,  Main  Bldg.,  Room 
3121,  10th  &  Constitution  Ave.  NW., 
Washington.  DC  20530 
Phone:  202  514-2513 
Fax:  202  514-9082 

RIN:  1105-AA37 


2052.  e  DESIGNATION  OF  AGENCIES 
TO  RECEIVE  AND  INVESTIGATE 
REPORTS  REQUIRED  UNDER  THE 
VICTIMS  OF  CHILD  ABUSE  ACT 

Priority:  Other 

Legal  Authority:  42  USC  13031 

CFR  Citation:  28  CFR  81 

Legal  Deadline:  None 

Abstract  Title  42  U.S.  Code  section 
13031  requires  persons  engaged  in 
certain  specified  professions  and 
activities  on  federal  lands  or  facilities 
to  report  incidents  of  child  abuse  to 
the  appropriate  Federal,  state,  or  local 
agency  designed  by  the  Attorney 
General.  Title  42  USC  section  13031(d) 
requires  the  Attorney  General  to 
designate  an  agency  .to  receive  and 
investigate  certain  reports  of  child 
abuse.  For  Federal  lands,  facilities,  or 
federally  contracted  facilities  where  no 
agency  qualifies  for  designation,  the 
Federal  Bureau  of  Investigation  is 
designated  as  the  agency  to  receive  and 
investigate  reports  of  child  abuse  made 
pursuant  to  42  USC  section  13031. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  11/00/95 

NPRM  Comment         01/00/96 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Tribal, 
Federal 

Agency  Contact:  George  C.  Burgasser, 
Acting  Chief,  Child  Exploitation  and 


Obscenity  Section,  Department  of 
Justice,  Criminal  Division,  1001  G  St., 
NW.,  Suite  310,  Washington,  DC  20530 
P>Ane:  202  514-5780 
Fax:  202  514-1793 

RIN:  1105-AA38 


2053.  •  IMPLEMENTATION  OF 
COMMUNICATIONS  ASSISTANCE  FOR 
LAW  ENFORCEMENT  ACT 

Priority:  Other  Significant 

Legal  Authority:  PL  103-414 
Communications  Assistance  for  Law 
Enforcement  Act 

CFR  Citation:  28  CFR  100 

Legal  Deadline:  None 

Abstract:  The  FBI  intends  to  publish 
a  notice  of  proposed  rulemaking  setting 
forth  the  Cost  Recovery  Regulations 
implementing  the  Communications 
Assistance  for  Law  Enforcement  Act 
(GALEA),  which  became  effective 
October  25,  1994.  The  proposed  Cost 
Recovery  Regulations  set  forth  the 
procedures  by  which 
telecommunications  carriers  may  be 
reimbursed  for  all  reasonable  costs 
directly  associated  with  the 
modifications  performed  by  carriers  in 
coiuiection  with  equipment,  facilities, 
and  services  installed  or  deployed  on 
or  before  January  1,  1995. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


11/00/95 
01/00/96 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Walter  V.  Meslar , 
Chief,  Telecommunications  Contracts 
and  Audit  Unit,  Department  of  Justice, 
Federal  Bureau  of  Investigation,  14800 
Conference  Center  Dr.,  Suite  300, 
ChanUlly,  VA  22021 
Phone:  703  814-4900 

RIN:  1105-AA39 

2054.  e  PROCEDURES  FOR  RECEIPT 
AND  CONSIDERATION  OF  WRITTEN 
COMMENTS  SUBMITTED  UNDER 
SUBSECTION  2(B)  OF  THE 
ANTITRUST  PROCEDURES  AND 
PENALTIES  ACT 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 


IMI 
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Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  5  USC  30i;  15  USC 
16(d);  28  USC  509;  28  USC  510 

CFR  Citation:  28  CFR  50.13 

Legal  Deadline:  None 

Abstract:  This  rule  eliminates  an 
unnecessary  provision  establishing 
general  procedures  for  the  receipt  and 
consideration  of  comments  submitted 
pursuant  to  subsection  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Ac^, 
which  requires  the  Department  of 
Justice  to  seek  public  comments 
concerning  proposed  settlements  of 
civil  lawsuits  brought  by  the  United 
States  under  the  antitrust  laws.  The 
specific  procedures  for  submitting 
comments  to  the  Department 
concerning  proposed  settlements  are 
publicly  communicated  each  time  sue  i 
comments  are  solicited,  making  the 
promulgation  of  general  procedures 
unnecessary.  It  is  also  unnecessary  to 
establish,  by  regulation,  internal 
Department  procedures  for  the 
consideration  of  such  comments  once 
received. 


DEPARTMENT  OF  JUSTICE  (DOp) 
Legal  Activities  (LA) 


2056.  REVISION  OF  REGULATIONS 
GOVERNING  THE  REMISSION  OR 
MITIGATION  OF  CIVIL  AND  CRIMINAl- 
FORFEITURES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  |n 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  28  USC  509;  28  USC 
510;  28  USC  515  to  518;  28  USC  524; 
8  USC  1324;  15  USC  1177;  17  USC  509; 
18  USC  512;  18  USC  981;  18  USC  982 
18  USC  1467;  18  USC  1955;  18  USC 
1963;  18  USC  2253;  18  USC  2254 

CFR  Citation:  28  CFR  9 

Legal  Deadline:  None 

Abstract:  This  regulation  amends  an( 
adopts  rules  that  govern  the  processii  g 
of  pHStitions  for  remission  and 
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Timetat>ie: 


Action 


Date 


FR  Cite 


NPRM  01/00/96 

NPRM  Comment         03/00/96 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Howard  M. 
Blumenthal,  Assistant  Chief,  Legal 
PoUcy  Section,  Department  of  Justice, 
Antitrust  Division,  Main  Bldg,.  Room 
3121,  10th  &  Constitution  Ave.  NW.. 
Washington.  DC  20530 
Phone:  202  514-2513 
Fax:  202  514-9082 

RIN:  1105-AA40 

2055.  •  FALSE  CLAIMS  AMENDMENTS 
ACT  OF  1986— CIVIL  INVESTIGATIVE 
DEMANDS 

Priority:  Other 

Legal  Authority:  31  USC  3733 

CFR  Citation:  28  CFR  28 

Legal  Deadline:  None 

Abstract:  This  rule  implements  and 
clarifies  the  provisions  concerning  civil 
investigative  demands  (CIDs)  in  Section 
6(a)  of  the  False  Claims  Amendments 
Act  of  1986,  31  USC  3733.  In 
particular,  this  rule  1)  delegates  certain 


delegable  powers  and  responsibilities 
that  the  statute  vests  in  the  Attorney 
General  to  the  Assistant  Attorney 
General  for  the  Civil  Division  and  to 
the  U.S.  Attorneys;  2)  specifies  which 
United  States  employees  may  have 
access  to  information  produced  in 
response  to  CIDs;  3)  clarifies  that 
Department  trial  attorneys,  in  certain 
circimistances,  have  authority 
unilaterally  to  alter  certain  features  of 
oral  examinations  taken  pursuant  to 
CIDs,  such  as  date,  time,  and  place;  and 
4)  cleirifies  the  statutory  provision 
allowing  Department  attorneys  to  make 
"official  use"  of  CID  material  in 
connection  with  cases  and  proceedings, 
by  defining  "official  use." 

Timetable: 


Action 


Data  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


11/00/95 
01/00«6 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Michael  F.  Hertz, 
Director,  Commercial  Litigation  Branch, 
Department  of  Justice,  Civil  Division, 
P.O.  Box  261,  Washington,  DC  20044 
Phone:  202  514-7179 

RIN:  1105-AA42 


Final  Rule  Stage 


mitigation  of  forfeitures  by  the  Criminal 
Division,  the  Drug  Enforcement 
Administration,  the  Federal  Bureau  of 
Investigation,  the  Immigration  and 
Naturalization  Service,  and  the  United 
States  Marshals  Service  of  the  United 
States  Department  of  Justice.  It  is 
intended  to  provide  a  basis  for  similar 
rules  to  be  adopted  by  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  the 
Internal  Revenue  Service,  the  United 
States  Secret  Service  of  the  Department 
of  the  Treasury,  and  the  United  States 
Postal  Service.  The  Department 
proposes  this  regulation  in  an  effort  to 
ameliorate  the  harsh  results  in 
individual  forfeiture  cases  and  to 
provide  relief  to  innocent  persons 
whose  property  is  used  by  others  for 
criminal  purposes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


07/29/94    59  FR  33457 

11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  LEGAL 
AUTHORITY  CONT:  18  USC  2513;  19 
USC  1613;  19  USC  1618;  21  USC  853; 
21  USC  881;  22  USC  401. 

Agency  Contact:  Nancy  L.  Rider, 
Deputy  Director,  Asset  Forfeiture 
Office.  Department  of  Justice.  Criminal 
Division.  1400  New  York  Avenue, 
Washington,  DC  20530 
Phone:  202  514-5522 

RIN:  1105-AA23 


Action 


Data 


FR  Cite 


NPRM 


06/29/94    59  FR  33457 
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Final  Rule  Stage 


2057.  QUALIFICATIONS  FOR 
TRUSTEES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wrill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  28  USC  586(d) 

CFR  Citation:  28  CFR  58 

Legal  Deadline:  None 

Abstract'  United  States  Trustees 
appoint  private  trustees  to  serve  in 
bankruptcy  cases  filed  luider  title  11, 
United  States  Code.  Pursuant  to  28  USC 
section  586(d),  the  Attorney  General  is 
required  to  prescribe  by  rule 
qualifications  for  membership  on 
panels  from  which  the  United  States 
Trustees  appoint  trustees  to  serve  in 
specific  bardtruptcy  cases  filed  under 
chapter  7  of  the  Bankruptcy  Code.  In 
addition,  the  Attorney  General  is 
required  to  prescribe  by  rule 
qualifications  for  appointment  as  a 
standing  trustee  in  cases  filed  imder 
chapters  12  and  13  of  the  Bankruptcy 
Code.  The  qualifications  prescribed  by 
the  Attorney  General  pursuant  to  28 
USC  section  586(d)  are  found  at  28  CFR 
58.3,  58.4.  This  rule  amends  those 
qualifications  by  adding  a  requirement 
that  the  applicant  have  three  years  of 
either  bankruptcy  experience  or 
experience  as  a  fiduciary.  In  addition, 
this  rule  clarifies  that  the  United  States 
Trustees  have  authority  not  only  to 
establish  panels  of  trustees  in  the  first 
instance,  but  also  to  revise  and 
periodically  reconstitute  such  panels. 
Finally,  the  rule  sets  forth  certain 
technical  amendments  to  28  CFR  Part 
58. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/16/93    58  FR  48472 
10/18/93    58  FR  48472 


11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Esther  I.  Estryn, 
Deputy  General  Counsel,  Department  of 
Justice.  Executive  Office  for  United 
States  Trustees,  901  E  Street  NW., 
Washington,  DC  29530 
Phone:  202  307-1399 

RIN:  1105-AA30 


2058.  GUIDELINES  FOR  REVIEWING 
APPLICATIONS  FOR  COMPENSATION 
AND  REIMBURSEMENT  OF 
EXPENSES  FILED  UNDER  11  USC  330 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  28  USC  586(a](3)(A)(i) 

CFR  Citation:  28  CFR  58 

Legal  Deadline:  None 

Abstract:  United  States  Trustees  must 
comply  with  guidelines  adopted  by  the 
Executive  Office  for  United  States 
Trustees  in  reviewing  applications  filed 
by  case  trustees  and  professionals 
imder  section  330  of  title  11,  United 
States  Code.  28  USC  586(a)(3)(A)(i). 
This  rule  establishes  the  procedural 
guidelines  pursuant  to  28  USC 
586{a)(3)(A)(i). 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule        1 1/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Martha  L.  Davis, 
General  Counsel,  Department  of  Justice, 
Executive  Office  for  United  States 
Trustees,  901  E  Street  NW., 
Washington,  DC  20530 
Phone:  202  307-1399 

RIN:  1105-AA33 


2059.  JACOB  WETTERLING  CRIMES 
AGAINST  CHILDREN  AND  SEXUALLY 
VIOLENT  OFFENDER  GUIDELINES 

Priority:  Other  Significant 

Legal  Authority:  PL  103-322  sec 
170101.  Violent  Crime  Cntl  &  Law  Enf 
Act,  1994 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  Section  170101  of  the  Violent 
Crime  Control  and  Law  Enforcement 
Act  of  1994  encourages  States  to 
establish  registration  systems  for 
persons  who  are:  (1)  convicted  of  a 
criminal  offense  against  a  victim  who 
is  a  minor;  (2)  convicted  of  a  sexually 
violent  offense;  or  (3)  found  to  h)e  a 
sexually  violent  predator.  The 
establishment  of  such  a  system  by  a 
State  is  a  condition  for  eligibility  for 


full  funding  under  section  506  of  the 
Omnibus  Crime  and  Safe  Streets  Act 
of  1968  (42  U.S.C.  3756).  Section 
170101(a)(1)  directs  the  Attorney 
General  to  establish  guidelines  for  the 
States  to  follow  in  developing 
conforming  registration  systems.  These 
guidelines  fulfill  the  Attorney  General's 
responsibility  under  that  section. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Comment  period 

extended  to 

10/30/95. 
Final  Action 


04/12/95    60  FR  18613 
07/11/95    60  FR  18613 

09/14/95    60  FR  47760 


11/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  David  J.  Karp,  Senior 
Counsel,  Department  of  Justice,  Office 
of  Policy  Development,  Room  4503, 
Main  Building,  Washington,  DC  20530 
Phone:  202  514-3273 
Fax:  202  514-8639 

RIN:  1105-AA36 


2060.  •  RECOMMENDATIONS  TO  THE 
PRESIDENT  ON  CIVIL  AERONAUTICS 
BOARD  DECISIONS 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  5  USC  301;  28  USC 
509;  28  USC  510;  EO  12597 

CFR  Citation:  28  CFR  25 

Legal  Deadline:  None 

Abstract:  This  rule  eliminates  an 
unnecessary  provision  which  sets  forth 
procedures  for  the  Department  of 
Justice  to  receive  public  comments 
fi^m  private  parties  on 
recommendations  by  the  Department  to 
the  President  concerning  decisions  by 
the  Department  of  Transportation 
authorizing  air  carriers  to  engage  in 
foreign  air  transportation.  In  practice, 
the  Department  of  Justice  rarely 
provides  such  recommendations  to  the 
President,  making  the  establishment  of 
formal  procedures  to  receive  public 
comments  concerning  such 
recommendations  unnecessary. 


IMI 
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Tiroetablo: 


Action 


Date 


FR  ate 


Final  Action  01/00/96 

SmaH  Entitles  Affected:  None 


DEPARTME^r^  OF  JUSTICE  (DOJ) 
Legal  Activities  (LA) 


2061.  PRODUCTION  OR  DISCLOSURE 
OF  MATERIAL  OR  INFORMATION 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
tkivemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  28  CFR  16  subparts  A 

and  D 

Timetable:  Next  Action  Undetermined 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Office  of  Justice  Programs  (OJP) 


2063.  •  ARREST  POLICIES  IN 
DOMESTIC  VIOLENCE  CASES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  3796  hh  et 
seq 

CFR  Citation:  28  CFR  90.60 

Legal  Deadline:  NPRM.  Statutory, 
Januarj'  1995.  Final,  Statutory,  March 
1995. 

Abstract  A  proposed  rule  is  being 
issued  for  grants  to  encourage  arrest 
policies  pursuant  to  the  Violence 
Against  Women  Act,  title  IV  of  the 
Violent  Crime  Control  and  Law 


DEPARTMENT  OF  JUSTICE  (DOJ 
Office  of  Justice  Programs  (OJP) 


2064.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
INSTITUTIONS  OF  HIGHER 
EDUCATION,  HOSPITALS,  AND 
OTHER  NONPROFIT  ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  371 1  et  seq, 
as  amended;  42  USC  5601  et  seq,  as 
amended;  42  USC  10601  et  seq,  as 
amended;  18  USC  4042;  18  USC  4351 
to  4353;  EG  12291 


Final  Rule  Stage 


Government  Levels  Affected:  None 

Agency  Contact:  Howard  M. 
Blumenthal,  Assistant  Chief,  Legal 
Policy  Section,  Department  of  Justice, 
Antitrust  Division,  Main  BIdg.,  Room 


3121,  10th  &  Constitution  Ave.  NW., 
Washington,  DC  20530 
Phone:  202  514-2513 
Fax:  202  514-9082 


RIN:  1105-AA41 


Long-Term  Actions 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Janice  Galli  McLeod 
Phone:  202  514-4453 
Fax:  202  514-1009 

RIN:  1105-AA20 

2062.  FEDERAL  CLAIMS  COLLECTION 
STANDARDS  (FCCS) 

Priority:  Other 

CFR  Citation:  4  CFR  101  to  105 


Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  N.  Ford 
Phone:  202  514-5343 
Fax:  202  514-1965 

RIN:  1105-AA31 


Proposed  Rule  Stage 


Enforcement  Act  of  1994,  Public  Law 
103-322,  108  Stat.  1796.  This  Federal 
discretionary  grant  program  is  to 
encourage  States,  units  of  local 
government,  and  Indian  tribal 
government  to  treat  domestic  violence 
as  a  serious  violation  of  criminal  law. 
The  regulation  is  being  published 
under  section  801  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act,  as 
amended,  42  USC  3752. 

Timetable: 


Action 


Date 


FR  Cite 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Kathy  Schwartz, 
Administrator,  Violence  Against 
Women  Program  Office,  Department  of 
Justice,  Office  of  Justice  Programs,  633 
Indiana  Avenue  NW.,  Room  444, 
Washington,  DC  20531 
Phone:  202  307-6026 

RIN:  1121-AA35 


NPRM 


11/00/95 


Final  Rule  Stage 


CFR  Citation:  28  CFR  70 

Legal  Deadline:  None 

Abstract:  This  rule  will  implement 
OMB  Circular  A-110  which  provides 
uniform  administrative  requirements 
for  grants  and  cooperative  agreements 
in  institutions  of  higher  education, 
hospitals,  and  other  nonprofit 
organizations.  This  rule  specifies  terms 
and  conditions  for  grants  and 
cooperative  agreements. 


Timetable: 


Action 


Date 


FR  ate 


Final  Rule  07/26/95    60  FR  38241 

Final  Rule  Effective     07/26/95 
Final  Action  11/00/95 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Govemment  Levels  Affected:  State, 
Local 

Additional  Information:  A  final  rule 
was  published  on  July  26,  1995. 
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Final  Rule  Stage 


Editorial  and  other  corrections  will  be 
published  in  the  near  future. 

Agency  Contact:  Cynthia  Schwimer, 
Director,  Financial  Management  and 
Grants  Administration  Division, 
Department  of  Justice,  Office  of  Justice 
Programs,  633  Indiana  Avenue  NW.. 
Room  942,  Washington.  DC  20531 
Phone:  202  307-3186 

RIN:  1121-AA18 

2065.  VIOLENT  OFFENDER 
INCARCERATION  AND  TRUTH  IN 
SENTENCING  INCENTIVE  GRANT 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  Subtitle  A  title  II 
Violent  Crime  Cont  and  Law  Enf  Act 
of  1994;  PL  103-322;  108  Stat  1796 

CFR  Citation:  28  CFR  91 

Legal  Deadline:  Other,  Statutory. 
January  13,  1995. 

Sec  20105  of  title  II  of  Violent  Crime 
Cont  and  Law  Enf  Act  of  1994  requires 
the  Attorney  General  to  issue  rules  and 
regulations  re  use  of  title  II  grant  funds 
within  90  days  of  Act  enactment. 

Abstract  This  regulation  implements 
authorization  for  grants  to  States,  and 
States  organized  in  multistate 
compacts,  for  assistance  to  adult  and 
juvenile  correctional  systems.  The 
program  recognizes  that  States  and 
local  jurisdictions  have  experienced 
substantial  increases  in  jail,  prison  and 
juvenile  confinement  populations  in 
recent  years,  resulting  in  escalating 
costs  and  serious  difficulties  in 
managing  overcapacity  correctional 
populations.  Because  of  these 
constraints,  correctional  systems  have 
often  been  unable  to  implement  new 
programs,  develop  alternative 


confinement  strategies,  or  open  new 
facilities.  This  program  seeks  to  provide 
funds  to  address  the  immediate  needs 
of  correctional  facilities  and  programs. 

In  particular,  the  program  emphasizes 
the  need  to  make  available  both 
conventional  jail  and  prison  space  for 
the  confinement  of  violent  offenders 
and  to  ensure  that  violent  offenders 
remain  incarcerated  for  substantial 
periods  of  time  through  the 
implementation  of  truth  in  sentencing 
laws.  Accordingly,  subtitle  A  directs 
the  Attorney  General  to  award  grants 
to  construct,  develop,  expand,  modify, 
operate  or  improve  correctional 
facilities  and  other  correctional 
faciUties  that  will  free  secure  prison 
space  for  the  confinement  of  violent 
offenders. 

Timetable: 


Action 


Date 


FR  Cita 


Interim  Final  Rule        12/07/94    59  FR  63015 
Final  Action  11/00/95 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected:  State, 
Local 

Agency  Contact:  Larry  Meacham, 
Corrections  Program  Office,  Department 
of  Justice,  Office  of  Justice  Programs, 
633  Indiana  Avenue  NW.,  Washington, 
DC  20531 
Phone:  202  307-3914 

RIN:  1121-AA25 


2066.  •  VICTIM  ASSISTANCE  GRANT 
PROGRAM  GUIDELINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  10601  et  seq 

CFR  Citation:  None 


Abstract  The  Victims  of  Crime  Act  of 
1984,  as  amended,  42  USC  10601  et 
seq.  authorizes  Federal  financial 
assistance  to  States  for  the  purpose  of 
compensating  and  assisting  victims  of 
crime,  providing  funds  for  training  and 
technical  assistance,  and  assisting, 
victims  of  Federal  crimes.  These 
program  guidelines  provide  information 
on  the  administration  and 
implementation  of  the  VOCA  victim 
assistance  grant  program  as  authorized 
in  the  Act,  and  contain  information  on 
the  following:  background;  allocation  of 
VOCA  Victim  Assistance  Funds;  VOCA 
Victim  Assistance  AppUcation  Process; 
program  requirements;  financial 
requirements;  monitoring;  and 
suspension  and  termination  of  funding. 
The  guidelines  are  based  on  the 
experience  gained  during  the  first  nine 
years  of  the  grant  program  and  are  in 
accordance  with  VOCA.  These  final 
program  guidelines  supersede  any 
guidelines  issued  previously  by  OVC. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Final  Action 


05/10/95    60  FR  24888 
11/00/95 


Legal  Deadline:  None 


Small  Entities  Affected:  Governmental 
Jiuisdictions 

Government  Levels  Affected:  State 

Agency  Contact:  Carolyn  A. 
Hightower,  Acting  Director,  State 
Compensation  and  Assistance  Division. 
Department  of  Justice.  Office  of  Justice 
Programs,  Office  for  Victims  of  Crime, 
633  Indiana  Avenue  NW.,  Washington. 
DC  20531 
Phone:  202  307-5947 

RIN:  1121-AA30 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Office  of  Justice  Programs  (OJP) 


Long-Term  Actions 


2067.  STATE  CRIMINAL  ALIEN 
ASSISTANCE  PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  28  CFR  82 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule 
Final  Action 


10/06/94    59  FR  50830 
00/00/00 


Small  Entities  Affected:  Undetermined 


Govemment  Levels  Affected:  State, 
Local 

Agency  Contact:  Linda  J.  McKay 
Phone:  202  514-6638 

RIN:  1121-AA24 


2068.  •  CRIMINAL  JUSTICE 
INFORMATION  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 


Govemment  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  3711  et  seq 

CFR  Citation:  28  CFR  20 

Legal  Deadline:  None 

Abstract:  This  part  sets  forth 
requirements  for  the  collection,  storage, 
and  maintenance  of  criminal  history 
information  kept  in  cormection  with 
projects  funded  under  the  Omnibus 
Crime  Control  and  Safe  Streets  Act,  to 


JMI 
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ensure  that  such  information  is 
collected,  stored,  and  disseminated  in 
a  manner  consistent  with  constitutional 
and  statutory  standards  to  insure 
completeness,  integrity,  accuracy  and 
security  and  to  protect  individual 
privacy.  These  safeguards  assist 
grantees  by  providing  gmdance  on  how 
to  comply  with  statutes  and  common 
law  to  protect  the  privacy  and 
constitutional  rights  of  individuals  on 
whom  they  maintain  information  and 
to  ensure  the  integrity  of  these 
operating  systems.  This  part  is 
currently  being  reviewed  to  determine 
if  information  required  under  the  plans 
can  be  incorporated  with  existing 
grants  management  compliance 
requirements  in  other  provisions. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Local,  Tribal 

Agency  Contact  Christine  Craig,  Office 

of  the  General  Counsel,  Department  of 

Justice,  Office  of  Justice  Programs,  633 

Indiana  Avenue  NW.,  Washington,  DC 

20531 

Phone:  202  307-0790 

RIN:  1121-AA32 


2069.  •  CONFIDENTIALITY  OF 
IDENTIFIABLE  RESEARCH  AND 
STATISTICAL  INFORMATION 

Priortty:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Office  of  Justice  Programs  (OJP) 


2071.  DRUG  COURT  PROGRAM 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  28  CFR  93 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/20/95    60  FR  32104 

Final  Action  Effective  06/20/95 

Small  Entities  Affected:  Governmental 
Jiuisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Tim  Murray 
Phone:  202  616-5001 

RIN:  1121-AA26 


Long-Term  Actions 


the  CFR  to  reduce  burden  or 
duplication,  or  streamUne 
requirements. 

Legal  Authority:  42  USC  3789g(a) 

CFR  Citation:  28  CFR  22 

Legal  Deadline:  None 

Abstract:  This  part  provides  guidance 
on  complying  with  die  requirements  of 
42  USC  3789g(a),  which  requires 
grantees  to  maintain  strict 
confidentiaUty  in  research  or  statistical 
information  that  is  identifiable  to  an  . 
individual,  and  provides  that  such 
information  may  only  be  used  for  the 
purposes  for  which  it  was  collected. 
Although  this  rule  needs  to  be  retained 
to  protect  personal  privacy  interests,  as 
required  by  law,  it  will  be  reinvented 
to  reflect  changes  in  statutory  authority, 
emd  to  ensure  that  its  requirements  are 
as  responsive  as  possible  to  practical 
implementation  issues  of  concern  to 
affected  State  and  local  governments 
and  individuals. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Christine  Craig,  Office 

of  the  General  Counsel,  Department  of 

Justice,  Office  of  Justice  Programs,  633 

Indiana  Avenue  NW.,  Washington,  IXl 

20531 

Phone:  202  307-0790 

RIN:  1121-AA33 


2070.  •  CRIMINAL  JUSTICE  BLOCK 
GRANTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR 

Legal  Authority:  42  USC  3711  et  seq 

CFR  Citation:  28  CFR  33 

Legal  Deadline:  None 

Abstract:  This  part  defines  eligibility 
criteria  and  procedures  for  applications 
and  administration  for  State  and  local 
government  block  grant  programs,  in 
order  to  ensure  effective  agency 
stewardship  of  Federal  funds.  Although 
the  rule  needs  to  be  retained  to 
implement  this  statutory  grant  program, 
it  will  require  reinvention  in  order  to 
reflect  changes  in  the  authorizing 
statutory  authority,  and  to  ensure  that 
its  requirements  are  as  responsive  as 
possible  to  the  practical 
implementation  issues  of  concern  to 
affected  State  and  local  governments. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Christine  Craig,  Office 

of  the  General  Counsel,  Department  of 

Justice,  Office  of  Justice  Programs,  633 

Indiana  Avenue  NW.,  Washington,  DC 

20531 

Phone:  202  307-0790 

RIN:  1121-AA34 


Completed  Actions 


2072.  GRANTS  TO  COMBAT  VIOLENT 
CRIMES  AGAINST  WOMEN 

Priority:  Other  Significeuit 

CFR  Citation:  28  CFR  90 

Completed: 


Phone:  202  307-6206 
RIN:  1121-AA27 


Reason 


Date 


FR  Cite 


Final  Action  04/15/95    60  FR  19474 

Final  Action  Effective  04/15/95 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Kathy  Schwartz 


2073.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENT 
FOR  DRUGFREE  WORKPLACE 
(GRANTS) 

Priority:  Other  Significant 

CFR  Citation:  28  CFR  67 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/26/95    60  FR  33037 

Final  Action  Effective  08/25/95 
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DOJ— OJP 


Completed  Actions 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Cynthia  J.  Schwimer      Phone:  202  307-3186 

RIN:  1121-AA29 

(FR  Doc.  95-25086  Filed  11-24-95;  8:45  am) 
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DEPARTMENT  OF  LABOR  (DOL) 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

20  CFR  Chs.  I,  IV,  V,  VI,  VH,  and  IX 

29  CFR  Subtitle  A  and  Chs.  II,  IV,  V. 
XVII,  and  XXV 

30  CFR  Ch.  I 

41  CFR  Ch.  60 

48  CFR  Ch.  29 

Semiannual  Agenda  of  Regulations 

agency:  Office  of  the  Secretary.  Labor. 

ACTION:  Semiannual  agenda  of 
regulations  selected  for  review  or 
development. 


SUMMARY:  This  document  sets  forth  th< 
Department's  semiannual  agenda  of 
regulations  that  have  been  selected  for 
review  or  development  during  the 
coming  year.  The  agenda  complies  wit  i 
the  requirements  of  both  Executive 
Order  12866  and  the  Regulatory 
Flexibility  Act.  The  agenda  lists  all 
regulations  that  are  expected  to  be 
imder  review  or  development  between 
October  1995  and  October  1996.  as  wejl 
as  those  completed  during  the  past  6 
months. 


Sequence 
Number 


2074 
2075 


Coordinated  Enfofcement  of 
Administrative  Claims  Under 


Sequence 
Numtwr 


2076 

2077 
2078 

2079 

2080 
2081 
2082 
2083 

2084 


Defining  and  Delimiting  the 
sional  Capacity"  (ESA/W-H) 


Labor  Standards  for  Federal 
Standards  for  Waivers  Undei 


FOR  FURTHER  INFORMATION  CONTACT: 
Roland  Droitsch,  Deputy  Assistant 
Secretary  for  PoUcy,  Office  of  the 
Assistant  Secretary  for  Policy,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Room  S-2312, 
Washington.  DC  20210,  (202)  219-6197. 

Note:  Infomiation  pertaining  to  a  specific 
regulation  can  be  obtained  from  the  agency 
contact  listed  for  that  particular  regulation. 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  12866  and  the  Regulatory 
Flexibility  Act  require  the  semiannual 
publication  in  the  Federal  Register  of  an 
agenda  of  regulations. 

The  Regulatory  Flexibility  Act  became 
effective  on  January  1, 1981,  and  applies 
only  to  regulations  for  which  a  notice  of 
proposed  rulemaking  was  issued  on  or 
after  that  date.  It  requires  the 
Department  of  Labor  to  publish  an 
agenda  listing  all  the  regulations  it 
expects  to  propose  or  promulgate  that 
are  likely  to  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  (5  U.S.C.  602). 
Executive  Order  12866  became  effective 
September  30, 1993,  and  in  substance, 
requires  the  Department  of  Labor  to 
publish  an  agenda  Usting  all  the 
regulations  it  expects  to  have  under 
active  consideration  for  promulgation, 
proposal,  or  review  duxing  the  coming 


1-year  period.  The  focus  of  all 
departmental  regulatory  activity  will  be 
on  the  development  of  effective  rules 
that  are  understandable  and  usable  to 
the  employers  and  employees  in  all 
affected  workplaces. 

As  permitted  by  law,  the  Department 
of  Labor  is  combining  the  publication  of 
its  agendas  under  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12866. 

For  this  edition  of  the  Department  of 
Labor's  regulatory  agenda,  the  most 
important  significant  regulatory  actions 
are  included  in  The  Regulatory  Plan, 
which  appears  in  Part  II  of  this  issue  of 
the  Federal  Register.  The  Regulatory 
Plan  entries  are  listed  in  the  Table  of 
Contents  below  and  are  denoted  by  a 
bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  Sequence 
Number  in  Part  II. 

All  interested  members  of  the  public 
are  invited  and  encouraged  to  let 
departmental  officials  know  how  our 
regulatory  efforts  can  be  improved  and, 
of  course,  to  participate  in  and  comment 
on  the  review  or  development  of  the 
regulations  listed  on  the  agenda. 
Robert  B.  Reich. 
Secretary  of  Labor. 


Office  Of  the  Secretary— Long-Term  Actions 


Title 


•arm  Labor  Protective  Statutes  

he  Federal  Torts  Claims  Act  and  Related  Statutes 


Regulation 
Identifier 
Numt}er 


1290-AA11 
1290-AA13 


Employi  nent  Standards  Administration — Proposed  Rule  Stage 


Title 


Govemment  Contractors:  NofKJiscrimination  and  Affirmative  Action  Obligations  (ESA/OFCCP)  (Reg  Plan  Seq.  No. 
65) 


Child  Labor  Regulations,  Ore  ers,  and  Statements  of  Interpretation  (ESA/W-H)  (Reg  Plan  Seq.  No.  68) 


erm  "Any  Employee  Employed  in  a  Bona  Fide  Executive.  Administrative,  or  Profes- 

(Reg  Plan  Seq.  No.  67)  

Affirmative  Action  and  hJondtcrimination  Obligations  of  Contractors  and  Subcontractors  for  Special  Disatiled  Vet- 
erans and  Veterans  of  the  \iietnam  Era  — . 

Service  Contracts 

Section  503  of  the  Rehabilitation  Act 

Migrant  and  Seasonal  Agriciitural  Worker  Protection  (29  CFR  Part  500)  (Reg  Plan  Seq.  No.  68) 

Procedures  for  Piedeterminition  of  Wage  Rates  (29  CFR  Part  1)  and  Labor  Standards  Provisions  Applicable  to 

Contracts  Covering  Federal  y  Financed  and  Assisted  Constaiction  (29  CFR  Part  5)  (Reg  Plan  Seq.  No.  69) 

Regulations  to  Implement  th  i  Federal  Acquisition  Streamlining  Act  of  1994,  29  CFR  Parts  4  and  5,  41  CFR  Parts 

50-201  and  50-206 


Regulation 
Identifier 
Numtier 


1215-AA01 
1215-AA09 

1215-AA14 

1215-AA62 
1215-AA78 
1215-AA84 
1215-AA93 

1215-AA94 

1215-AA96 
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Employment  Standards  Administration — Proposed  Rule  Stage  (Continued) 


Sequence 
Numtier 


2085 


2086 


Title 


Benefits  Under  the  Federal  Coal  Mine  Safety  and  Health  Act  of  1977,  as  AmefKled  Affecting  the  Black  Lung  Bene- 
fits Act  (Reg  Plan  Seq.  No.  70) ™ 

Assessment  and  Collection  of  User  Fees 


Regulation 
Identifier 
Number 


1215-AA99 
1215-AB06 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Employment  Standards  Administration — Final  Rule  Stage 


Sequence 
Numtjer 


2087 

2088 
2089 

2090 
2091 
2092 
2093 
2094 
2095 


2103 
2104 
2105 
2106 
2107 


Title 


Enforcement  of  Contractual  Ot)ligations  for  Temporary  Alien  Agricultural  Workers  Admitted  Under  Section  216  of 
the  Immigration  and  Nationality  Act ~ 

Attestations  by  Employers  for  Off-Campus  Work  Authorization  for  Alien  Students  (F-1  Nonimmigrants)  

Affirmative  Action  and  Nondiscrimination  Obligations  of  Contractors  and  Sutxx>ntractors  for  IndivkJuals  With  Dis- 
abilities   

Applicatton  of  the  Fair  Labor  Standards  Act  to  Domestic  Service  

Procedures  for  Handling  Discrimination  Complaints  Under  Federal  "Whistlet)lower"  Protection  Statutes  

Attestations  by  Emptoyers  Using  Alien  Crewmembers  for  Longshore  Activities  in  U.S.  Ports  

Executive  Order  12933  of  October  20,  1994.  "Nondisplacement  of  Qualified  Workers  Under  Certain  Coodrtkxis"  ... 

Training  Wage  and  Seasonal  Industry  Provisions  of  the  Fair  Latxjr  Standards  Act  

Workers  Employed  in  Seasonal  Agricultural  Services  Under  Section  21 OA  of  the  Immigration  and  Nationality  Act ... 


Regulation 

Identifier 
Number 


1215-AA43 
1215-AA68 

1215-AA76 
1215-AA82 
1215-AA83 
1215-AA90 
1215-AA95 
1215-AB04 
1215-AB05 


Employment  Standards  Administration — Long-Term  Actions 


Sequence 
Number 

Title 

Regulation 
identifier 
Number 

2096 

Records  To  Be  Keot  Bv  Emolovers  Under  the  Fair  Labor  Standards  Act 

1215-AB03 

Employment  Standards  Administration — Completed  Actions 


Sequence 
Numt>er 

Title 

Regulation 
Identifier 
Number 

9097 

r;hilH  1  ahr>r  Rpni  ilations  Orrters  and  Statprr^ents  of  Interrvetation  fSoorts  Attendants)  

1215-AA89 

2098 
9009 

Longshore  and  Harbor  Workers'  Compensation  Act.  Requirements  for  Mailing  Documents  and  for  Using  the 

OWCP  Fee  Schedule  for  Resolving  Disputes  on  Charges  for  Medical  Services  - 

1  ah«r  9fanrlarri«  for  Rfiivirp  fVintrarts'  Minimum  Waoe  for  Contracts  Not  Exceedino  S2500  

1215-AA92 
1215-AA98 

2100 

1215-ABOO 

9101 

Annlirfltjnn  nf  thfi  FmnlnvAfl  Poh/nranh  Protection  Act  of  1988                   • 

1215-AB01  ■ 

2102 

Civil  Money  Penalties  -  Procedures  for  Assessing  and  Contesting  Penalties 

1215-AB02 

Employment  and  Training  Administration — Proposed  Rule  Stage 


Airline  Deregulation:  Employee  Benefit  Program  

Labor  Certification  Process  for  the  Permanent  Employment  of  Aliens  in  the  United  States  (Reg  Plan  Seq.  No.  71) 

Job  Training  Partnership  Act:  Indian  and  Native  American  Programs 

Disaster  Unemployment  Assistance  Program,  Amendment  to  Regulations  

Amendments  to  the  Latior  Certification  Process  for  Temporary  Agricultural  Employment  in  the  United  States  (H- 
2A)  


1205-AA07 
1205-AA66 
1205-AA96 
1205-AB02 

1205-AB09 


JMI 
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DOL 


Empicyment  and  Training  Administration — Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


2108 


F  _  Jerai-State  Unemployment  Co  Tpensation  Program;  Unemployment  Insurance  Performance  System 


References  in  boldface  appear  in  ttie  Regulal  ory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Empioyrri  mt  and  Training  Administration — Final  Rule  Stage 


Sequerx» 
Number 


2109 
2110 
2111 


Attestations  by  Employers  Using 


Alien  Crewmembers  for  Longshore  Activities  in  U.S.  Ports,  the  Alaska  Exception 

Trade  Adjustment  Assistance  for  Workers — Implementation  of  1988  Amendments  - 

Trade  Adjustment  Assistance  for  Workers— Transitional  Adjustnrrent  Assistance  NAFTA-TAA  -. 


Employment  and  Training  Administration — Long-Term  Actions 


Sequence 
Number 


2112 
2113 


Services  to  Migrant  and  Seasonal 
Job  Training  Partnership  Act: 


Farmwori<ers,  Job  Servk»  Complaint  System,  Monitoring,  and  Enforcement 
Miirant  and  Seasonal  Farmworker  Programs „ 


Employme  nt  and  Training  Administration — Completed  Actions 


Sequerx^ 
Number 


2114 
2115 
2116 


Senior  Community  Servwe 
Job  Corps  Allowances  and  Allotitients 
Federal-State  Unemployment 
gram „ 


Sequerx^e 
Number 


2117 
2118 
2119 


Definition  of  Collective  Bargaininb 

Renwval  of  Ot^solete  Regulation  3 

RevisKjn  of  the  Form  5500 

of  1974  (ERISA)  (Reg  Plan 


Seri(  IS 


Sei 


Sequerx^e 
Number 


2120 


Interpretive  Bulletin  on  Participai  it  Education 


Title 


Regulation 
Identifier 
Number 


1205-AB10 


Title 


Regulation 
Identifier 
Numt>er 


1205-AB03 
1205-AB05 
1205-AB07 


r 


Title 


Regulation 
Identifier 
Number 


1205-AA37 
1205-AA99 


Title 


Empl)yment  Program  

rtiients  _ 

Cxnpensatnn  Program;  Unempioyment  Insurance  Revenue  Quality  Control  Pro- 


Regulation 
Identifier 
Numtier 


1205-AA29 
1205-AA98 

1205-ABOO 


Pension  and  '  Velfare  Benefits  Administration — Proposed  Rule  Stage 


Title 


Agreement  (ERISA  Section  3(40))  _ 

and  Interpretive  Bulletins 

and  Related  Regulations  Under  the  Employee  Retirement  Income  Security  Act 
No.  72)  


Regulation 
Identifier 
Number 


1210-AA48 
1210-AA51 

1210-AA52 


References  in  bokJface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Pension  an|d  Welfare  Benefits  Administration — Final  Rule  Stage 


Title 


Regulation 
Identifier 
Numtjer 


1210-AA50 


DOL 


Sequence 
Number 


2125 


Sequence 
Number 


2126 


Sequence 
Number 


2127 
2128 


Sequence 
Number 


2129 


Sequence 
Number 


2133 
2134 
2135 
2136 
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Regulatkm 
Identifier 
Number 


1210-AA49 


Regulatton 
Identifier 
Numt>er 


1294-AA12 


Pension  and  Welfare  Benefits  Administration — Long-Term  Actions 

Title 

Adequate  Consideration 

Qualified  Domestic  Relations  Orders 

Civil  Penalties  Under  ERISA  Sectk>n  5O20) 

Reporting  and  Disclosure  Under  ttie  Employee  Retirement  Income  Security  Act  of  1974 

Pension  and  Welfare  Benefits  Administration — Completed  Actions 

Title 

Delinquent  Filer  Voluntary  Compliance  Program  „ 

Office  of  the  American  Workplace— Proposed  Rule  Stage 

Title 

Reporting  by  Lat>or  Relations  Consultants  and  Other  Persons  „ 

Office  of  the  American  Workplace — Final  Rule  Stage 

Title 

Eligibility  Requirements  for  Candidacy  for  Union  Office 

Guidelines,  Section  5333(b),  Federal  Transit  Law  _ - 

Office  of  the  American  Workplace — Completed  Actions 

Title 

Permanent  Replacement  of  Lawfully  Striking  Employees  by  Federal  Contractors 

Mine  Safety  and  Health  Administration — Prerule  Stage 

tee  on 

forth 

/ 

Mine  Safety  and  Health  Administration — Proposed  Rule  Stage 

Title 

Noise  Standard  (Reg  Plan  Seq.  No.  73)  

Diesel  Particulate  

Belt  Entry  Use  as  Intake  Aircourses  to  Ventilate  Working  Sections 

Safety  Standard  Revisions  for  Underground  Anthracite  Mines 


Regulation 
Identifier 
Number 


1294-AA09 
1294-AA14 


Regulation 
Identifier 
Numt)er 


1294-AA13 


Sequence 
Number 

Title 

Regulation 
Identifier 
Numtjer 

2130 

Advlsorv  Committee  on  the  Elimination  of  Pneumoconiosis  Amona  Coal  Miners  

1219-AA81 

2131 

Surface  Hauilage  

1219-AA93 

2132 

Safety  Standards  for  the  Use  of  Roof  Bolting  Machines  in  Underground  Coal  Mines  

1219-AA94 

Regulation 
Identifier 
Number 


1219-AA53 
1219-AA74 
1219-AA76 
1219-AA96 
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Mine  Safety  anc 


Sequence 
Number 


2137 


First-AJd  at  Metal  and  Nonmetal 


References  in  boldface  appear  in  the 

Mine 


Sequence 
Number 


2138 
2139 
2140 
2141 
2142 
2143 
2144 
2145 
2146 
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Health  Administration — Proposed  Rule  Stage  (Continued) 


Title 


Mines 


Regulation 
Identifier 
Number 


1219-AA97 


Regulatory  Plan  in  Part  II  of  ttits  issue  of  tfie  Federal  Register. 
Safety  and  Health  Administration — Final  Rule  Stage 


Title 


Underground  Coal  Mine  Ventila  ion 

Diesel-Powered  Equipment  for  ^Jnderground  Coal  Mines  (Reg  Plan  S«q.  No.  74) 

Hazard  Communication  .... 

Air  Quality,  Chemical  Sutistanc^s, 

Longwall  Equipment  (Including 

Single-Shift  Sampling  Notice 

Safety  Standards  for  Explosive^ ; 

Independent  Latxjratory  Testing 

Requirements  for  Approval  of  FJame-Resistant  Conveyor  Belts 


and  Respiratory  Protection  Standards 
■ligh-Voltage)  (Reg  Plan  Seq.  No.  75> .... 


at  Metal  and  Nonmetal  Mines 


Regulation 
Identifier 
Number 


1219-AA11 

1219-AA27 

1219-AA47 

1219-AA48 

1219-AA75 

1219-AA82 

1219-AA84_ 

1219-AA87 

1219-AA92 


References  in  boldface  appear  in  the  Regul)  itory  Plan  in  Part  II  of  ttiis  issue  of  the  Federal  Register. 

Mine  Sa  ety  and  Health  Administration — Long-Term  Actions 


Sequence 
Number 


2147 
2148 
2149 
2150 
2151 


Confined  Spaces 

Cart»n  Monoxide  Monitor  Apprbval 

Decertification  of  Certified  and  ( Jualified  Persons 

Metal/Nonmetal  Impoundments 

Safety  Standards  for  Mettiane  iji  Metal  and  Nonmetal  Mines 


Mine  Sa 


Number 


2152 


Respirator  Approval 


Office  of  the  Assistant  S(  cretary  for  Administration  and  Management — Proposed  Rule  Stage 


Number 


2153 


Norxliscrimination  on  tfie  Basis 
the  Department  of  Labor  .... 


Sequence 
Number 


2154 


Department  of  Labor  Acquisitio  i  Regulations 


IMI 


Title 


Regulation 
Identifier 
Numt)er 


1219-AA54 
1219-AA72 
1219-AA79 
1219-AA83 
1219-AA90 


ety  and  Health  Administration — Completed  Actions 


Title 


Regulation 
Identifier 
Numtjer 


1219-AA85 


Title 


of  Age  in  Programs  and  Activities  Receiving  Federal  Financial  Assistance  From 


Regulation 
Identifier 
Number 


1291-AA21 


Office  of  the  Assistant  i  iecretary  for  Administration  and  Management — Long-Term  Actions 


Title 


Regulation 
Identifier 
Number 


1291-AA20 
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DOL 


Office  of  the  Assistant  Secretary  for  Administration  and  Management— Completed  Actions 


Sequence 
Number 


2155 
2156 


Title 


Unifomi  Administrative  Requirements  for  Grants  and  Cooperative  Agreenrients  to  State  and  Local  Govemnrwnts 

(Thresholds) 

Nonprocurement  Debarment  and  Suspension  Common  Rule  To  Achieve  Reciprocity  With  Procurenf>ent  


Regulation 
Identifier 
Number 


1291-AA22 
1291-AA23 


Occupational  Safety  and  Health  Administration— Proposed  Rule  Stage 


Sequence 
Number 


2157 
2158 

2159 
2160 
2161 
2162 
2163 

2164 
2165 
2166 

2167 


Title 


Steel  Erection  (Part  1926)  (Safety  Protection  for  Ironworking)  (Reg  Plan  Seq.  No.  76) 

Recording  and  Reporting  Occupational  Injuries  and  Illnesses  (Simplified  Injury/Illness  Recorditeeptng  Require- 
ments) (Reg  Plan  Seq.  No.  77) „ 

Prevention  of  Work-Related  Musculoskeletal  Disorders  (Reg  Plan  Seq.  No.  78)  

Comprehensive  Occupational  Safety  and  Health  Programs  (Reg  Plan  Seq.  No.  79) 

Occupational  Exposure  to  Hexavalent  Chromium  (Preventing  Occupational  Illness:  Chromium) 

Occupational  Exposure  to  Tuberculosis  (Reg  Plan  Seq.  No.  80)  

General  Working  Conditions  in  Shipyards  (Part  1915,  Subpart  F)  (Phase  II)  (Shipyards:  General  Working  Condi- 
ttons)  , 

Eliminating  and  Improving  Regulations  (Reg  Plan  Seq.  No.  81)  

Permissible  Exposure  Limits  (PELS)  for  Air  Contaminants  (Reg  Plan  Seq.  No.  82)  

Revision  of  Certain  Standards  Promulgated  Under  Section  6(a)  of  the  Williams-Steiger  Occupational  Safety  and 
Health  Act  of  1970  (Reg  Plan  Seq.  No.  83)  

Grain  Handling  Facilities  „ „ 


Regulation 
Identifier 
Number 


1218-AA65 

1218-AB24 
1218-AB36 
1218-AB41 
1218-AB45 
1218-AB46 

1218-AB50 
1218-AB53 
1218-AB54 

1218-AB55 
1218-AB56 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Occupational  Safety  and  Health  Administration— Final  Rule  Stage 


Sequence 
Number 


2168 
2169 
2170 

2171 
2172 
2173 
2174 
2175 
2176 
2177 

2178 


Title 


Respiratory  Protection  (Proper  Use  of  Modem  Respirators)  

Scaffolds  (Part  1926)  (Construction:  Safer  Scaffolds) „ 

Safety  and  Health  Regulations  for  Longshoring  (Part  1918)  and  Marine  Terminals  (Part  1917)  (Shipyards:  Protect- 
ing Longshoring  Workers) ,.... 

Scaffolds  in  Shipyards  (Part  1915  -  Subpart  N)  (Phase  I)  (Shipyards:  Safer  Scaffolds) 

Access  and  Egress  in  Shipyards  (Part  1915,  Subpart  E)  (Phase  I)  (Shipyards:  Emergency  Exits  and  Aisles)  

Personal  Protective  Equipment  in  Shipyards  (Part  1915)  (Shipyards:  Goggles,  Gloves,  and  Other  PPE) 

1 ,3-Butadiene  (Preventing  Occupational  Illness:  Butadiene)  

Glycol  Ethers:  2-Methoxyethanol,  2-Ethoxyethanol,  and  Their  Acetates  Protecting  Reproductive  Health 

Methylene  Chloride  (Preventing  Occupational  Illnesses:  Methylene  Chloride) , 

Walking  Working  Surfaces  and  Personal  Fall  Protection  Systems  (Part  1910)  (Slips,  Trips,  and  Falls  Preventfon) 
(Reg  Plan  Seq.  No.  84) 

Abatement  Verification  (Hazard  Correction) 


Regulation 
Identifier 
Numljer 


1218-AA05 
1218-AA40 

1218-AA56 
1218-AA68 
1218-AA70 
1218-AA74 
1218-AA83 
1218-AA84 
1218-AA98 

1218-AB04 
1218-AB40 


References  in  tx)ldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Occupational  Safety  and  Health  Administration — Long-Term  Actions 


Sequence 
Number 


2179 
2180 

2181 
2182 


Title 


Accreditation  of  Training  Programs  for  Hazardous  Waste  Operations  (Part  1910) 

Control  of  Hazardous  Energy  (Lockout) — Construction  (Part  1926)  (Preventing  Construction  Injuries/Fatalities: 

Lockout)  _ 

Powered  Industrial  Truck  Operator  Training  (Industrial  Truck  Safety  Training) .-. 

Indoor  Air  Quality  in  the  Wori<place _ .* _ 


Regulation 
Identifier 
Numt)er 


1218-AB27 

1218-AB30 
1218-AB33 
1218-AB37 
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DOL 


Occupational  Safety 


Sequence 

Number 


2183 

2184 
2185 


and  Health  Administration— Long-Term  Actions  (Continued) 


Title 


Confined  Spaces  for  Constructs  m  (Part  1926)  (Construction:  Preventing  Suffocation/Explosions  in  Confined 


Spaces) — 

Fire  Protection  in  Shipyard  Errplo^ment  (Part  1915.  Subpart  P)  (Ptase  II)  (Shipyards:  Fire  Safety) 

Permit  Required  Confined  Spaces  (General  Industry:  Preventing  Suffocation/Expiosions  in  Confined  Spaces) 


Occupational  !>afety  and  Health  Administration— Completed  Actions 


Sequence 

Number 


2186 
2187 


Regulation 
Identifier 
Number 


1218-AB47 
1218-AB51 
1218-AB52 


Titte 


Air  Contaminants  Rule  for  Constr|iction,  Agriculture,  and  Maritime  (Modernization  of  Chemical  Exposure  Umits)  .... 
Miscellaneous  Amendments  to  the  Safety  Standards  for  the  Construction  Industry  (Part  1926)  (Constmction:  Clari- 
fications and  Updates  of  Miscellaneous  Provisions) 


DEPARTMENT  OF  LABOR  (DOL) 
Office  of  the  Secretary  (OS) 


2074.  COORDINATED  ENFORCEMENT 
OF  FARM  LABOR  PROTECTIVE 
STATUTES 

Priority:  Other 

Legal  Auttwrity:  29  USC  49  et  seq:  29 
use  201  et  seq;  29  USC  651  et  seq; 
29  USC  1801  et  seq;  8  USC  1188(g)(2); 
5  USC  301 

CFR  Citation:  29  CFR  42 
Legal  Deadline:  None 
Abstract  The  Department  intends  to 
revise  its  regulations  for  coordinated 
enforcement  of  farm  protective  statutes. 
The  rule  will  clarify  existing  regulatory 
language  and  update  the  regulations  by 
making  nomenclature  and  other 
technical  amendments.  The  sections 
also  will  be  reorganized  for 
clarification.  These  regulations  were 
first  promulgated  in  1980  to  coordinate 
the  farm  labor  enforcement  activities  of 
the  Department's  Employment  and 
Training  Administration,  the 
Employment  Standards  Administration, 
the  Occupational  Safety  and  Health 
Administration,  and  the  Office  of  the 
Solicitor  of  Labor  (45  FR  39489).  The 
regulations  establish  a  National  Farm 
Labor  Cloordinated  Enforcement 
Committee,  which  meets  quarterly, 
consisting  of  the  heads  of  the  above 
DOL  agencies,  to  oversee  that 
coordination.  A  Regional  Farm  Labor 
Coordinated  Enforcement  Committee, 
which  meets  quarterly,  is  established  in 
each  DOL  regional  office.  The  Regional 
Committee  is  made  up  of  the  head  of 


Regulation 
Identifier 
Number 


1218-AB26 
1218-AB48 


Long-Term  Actions 


each  of  the  above  Agencies'  regional 
offices.  Each  Regional  Committee  holds 
at  least  one  annual  public  meeting  to 
discuss  farm  labor  issues. 

Timetable: 


Action 


Date 


FR  ate 


07/24/92    57  FR  32939 
08/24/92 

01/19/93    58  FR  5158 
02/18/93 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  Since  1980,  a 
number  of  changes  have  taken  place  in 
DOL's  farm  labor  activities,  such  as: 
The  Farm  Labor  Contractor  Registration 
Act  has  been  replaced  by  the  Migrant 
and  Seasonal  Agricultural  Worker 
Protection  Act;  the  title  of  the  head  of 
the  National  Committee  has  been 
changed  from  Under  Secretary  to 
Deputy  Secretary;  the  Immigration 
Reform  and  Control  Act  of  1986  has 
amended  the  Immigration  and 
Nationality  Act,  authorizing  DOL  to 
enforce  work  contracts  executed  by 
employers  of  alien  (H-2A)  farmworkers; 
the  role  of  States  in  operating  the 
Employment  Service  under  the  Wagner- 
Peyser  Act  was  enhanced  in  1982; 
regional  offices  of  the  Employment 
Standards  Administration  no  longer 
exist  and  the  regional  farm  labor 


enforcement  role  is  now  coordinated  by 
the  Regional  Administrator  for  Wage 
Hour;  and  the  Assistant  Secretary  for 
Policy  has  assumed  a  role  in  farm  labor 
programs  at  the  national  level.  These 
and  other  changes  necessitate  updating 
the  coordinated  enforcement 
regulations. 

Agency  Contact:  Ruth  Samardick, 
Chairman,  National  Farm  Labor 
Coordinated  Enforcement  Committee 
Working  Group,  Department  of  Labor, 
Office  of  the  Secretary.  200 
Constitution  Avenue  NW.,  Room 
S2114.  FP  Building,  Washington,  DC 
20210 
Phone:  202  219-6026 

RIN:  1290-AAll 

2075.  ADMINISTRATIVE  CLAIMS 
UNDER  THE  FEDERAL  TORTS 
CLAIMS  ACT  AND  RELATED 
STATUTES 

Priority:  Other 

Legal  Authority:  28  USC  2672;  31  USC 
3721;  29  USC  1706(b) 

CFR  Citation:  29  CFR  15 

Legal  Deadline:  None 

Abstract:  This  regulation  will  revise 
existing  regulations  issued  pursuant  to 
the  Federal  Tort  Claims  Act  (FTCA) 
and  the  Military  Personnel  and  Civilian 
Employees'  Claims  Act  (MPCECA)  to 
conform  to  previously  issued 
delegations  of  authority.  The  regulation 
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will  revise  the  existing  regulation  to 
reflect  delegations  of  authority  to 
regional  offices  of  the  Office  of  the 
Solicitor  to  process  and  decide  FTCA 
claims  which  seek  damages  up  to 
$25,000  and  which  delegated  authority 
to  process  and  decide  claims  in  excess 
of  $25,000  to  the  Counsel  for  Claims. 
It  will  clarify  procedures  for  submitting 
and  processing  claims  and  revise 
outdated  addresses  and  telephone 
numbers.  A  number  of  changes  are  also 
necessary  to  clarify  the  manner  in 
which  claims  are  submitted  and  the 
manner  in  which  an  award  is 
calculated.  The  existing  regulation  will 


be  amended  to  reflect  a  change  in 
underlying  statutory  authority  for 
payment  of  claims  arising  out  of  the 
operation  of  Job  Corps  Centers,  to 
reflect  an  increase  in  maximum  amount 
payable  on  such  claims  and  to  clarify 
the  manner  in  which  such  claims  are 
submitted. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Somment 

Period  End 
Final  Action 


07/22/94    59  FR  37540 
09/20/94 

00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jeffrey  L.  Nesvet, 
Counsel  for  Claims,  Employee  Benefits 
Division,  Department  of  Labor.  Office 
of  the  Secretary,  200  Constitution 
Avenue  NW..  Room  S4325,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-4405 

RIN:  1290-AA13 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Proposed  Rule  Stage 


2076.  GOVERNMENT  CONTRACTORS: 
NONDISCRIMINATION  AND 
AFFIRMATIVE  ACTION  OBLIGATIONS 
(ESA/OFCCP) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

65  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1215-AAOl 

2077.  CHILD  LABOR  REGULATIONS, 
ORDERS,  AND  STATEMENTS  OF 
INTERPRETATION  (ESA/W-H) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

66  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1215-AA09 

2078.  DEFINING  AND  DELIMITING  THE 
TERM  "ANY  EMPLOYEE  EMPLOYED 
IN  A  BONA  FIDE  EXECUTIVE. 
ADMINISTRATIVE,  OR 
PROFESSIONAL  CAPACITY"  (ESA/W- 
H) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

67  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1215-AA14 

2079.  AFFIRMATIVE  ACTION  AND 
NONDISCRIMINATION  OBLIGATIONS 
OF  CONTRACTORS  AND 
SUBCONTRACTORS  FOR  SPECIAL 
DISABLED  VETERANS  AND 
VETERANS  OF  THE  VIETNAM  ERA 

Priority:  Substantive.  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  w^ll  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  4211;  38  USC 
4212;  PL  93-508  Amended;  PL  94-502; 
PL  95-520;  PL  96-466;  PL  101-237;  EO 
11758;  PL  97-306;  PL  98-223;  PL  102- 
16;  PL  102-127;  PL  102-484 

CFR  Citation:  41  CFR  60-250 

Legal  Deadline:  None 

Abstract:  OFCCP  is  planning  to  revise 
its  regulations  implementing  38  USC 
4212  (formerly  2012)  of  the  Vietnam 
Era  Veterans'  Readjustment  Assistance 
Act  of  1974  to:  (1)  make  its  provisions 
for  special  disabled  veterans  consistent 
v«th  the  Americans  with  Disabilities 
Act  of  1990  (ADA),  (2)  incorporate 
some  legislative  and  other  changes  that 
have  occurred,  and  (3)  generally  clarify 
38  USC  4212  Affirmative  Action 
Program  (AAP)  requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


02/00/96 
09/00/96 


Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Annie  A.  Blackwell. 
Director,  Division  of  Policy,  Planning 
and  Program  Development,  OFCCP, 
Department  of  Labor,  Employment 
Standards  Administration,  200 
Constitution  Avenue  NW.,  Room 
C3325,  FP  Building,  Washington,  DC 
20210 
Phone:  202  219-9430 

RIN:  1215-AA62 


2080.  LABOR  STANDARDS  FOR 
FEDERAL  SERVICE  CONTRACTS 

Priority:  Economically  Significant 

Legal  Authority:  41  USC  351  et  seq; 
79  Stat  1034,  as  amended  in  86  Stat 
789;  90  Stat  2358;  41  USC  38;  41  USC 
39;  5  USC  301 

CFR  Citation:  29  CFR  4 

Legal  Deadline:  None 

Abstract:  The  Service  Contract  Act 
(SCA)  applies  to  Federal  contracts 
principally  for  the  furnishing  of 
services  through  the  use  of  service 
employees  and,  on  contracts  over 
$2,500  where  the  predecessor  contract 
was  not  subject  to  a  collective 
bargaining  agreement,  requires  the 
Department  of  Labor  to  determine 
prevailing  wages  and  fringe  benefits  in 
the  locality  to  be  paid  to  various 
classifications  of  workers  on  the 
contract.  Prevailing  wage 
determinations  issued  by  the 
Department,  which  become  part  of  the 
Federal  contract,  establish  the 
minimum  compensation  for  employees 
performing  on  that  contract.  The 
Service  Employees  International  Union 
(SEIU)  sued  DOL  in  March  1991  over 
DOL's  methodology  for  determining 
health  and  welfare  fi-inge  benefits,  and 
for  not  periodically  updating  fi-inge 
benefit  levels.  The  District  Court 
remanded  the  case  to  DOL  for 
exhaustion  of  administrative  remedies, 
which  led  to  the  DOL's  Board  of 
Service  Contract  Appeals  decision  that 
remanded  the  case  to  the  Wage  Hour 
Division  to  consider  alternative 
methods  of  implementing  the  statute. 
DOL  is  developing  information  on  the 
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occupational  mix  of  service  contract 
employees  utilizing  procurement  data 
in  the  Federal  Procurement  Data 
System,  and  a  survey  of  SCA-covered 
contracts  is  expected  to  be  completed 
in  early  1996.  This  study  is  expected 
to  provide  information  necessary  to 
more  fully  develop  proposed  fringe 
benefit  methodologies  and  will  also 
provide  data  for  purposes  of  economic 
impact  analyses.  A  notice  of  proposed 
rulemaking  will  invite  comment  on 
alternatives  for  developing  an 
appropriate  SCA  fringe  benefit 
determination  procedure. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


05/00/96 


Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  Federal 

Agency  Contact  Maria  Echaveste, 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administratior 
200  Constitution  Avenue  NW..  Room 
S3502.  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-8305 
Fax:  202  219-5122 

RIN:  1215-AA78 

2081.  STANDARDS  FOR  WAIVERS 
UNDER  SECTION  503  OF  THE 
REHABILITATION  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  706;  29  USC 
793,  as  amended  by  PL  99-506;  PL  10(- 
630;  PL  100-259;  PL  101-336;  PL  102- 
569;  EO  11758 

CFR  Citation:  41  CFR  60-741 
Legal  Deadline:  None 

Abstract  OFCCP  is  planning  to  issue 
regulations  that  vkrill  set  forth  standarc  s 
for  waivers  (from  provisions  of  Sectioi  i 
503  of  the  Rehabilitation  Act)  sought 
by  federal  contractors  for  facilities  tha ; 
they  deem  totally  separate  from  and  n  3t 
involved  in  government  contract  wori . 
OFCCP  is  required  to  issue  these 
regulations  by  the  1992  Rehabilitation 
Act  amendments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/95 

Final  Action  07/00/96. 

Small  Entitles  Affected:  Undetermin^ 

Government  Levels  Affected: 

Undetermined 
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Agency  Contact  Annie  A.  Blackwell, 
Director,  Division  of  Policy,  Planning 
and  Program  Development,  OFCCP, 
Department  of  Labor,  Employment 
Standards  Administration,  200 
Constitution  Avenue  NW.,  Room 
C3325,  FP  Building,  Washington.  DC 
20210 
Phone:  202  219-9430 

RIN:  1215-AA84 

2082.  MIGRANT  AND  SEASONAL 
AGRICULTURAL  WORKER 
PROTECTION  (29  CFR  PART  500) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

68  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1215-AA93 

2083.  PROCEDURES  FOR 
PREDETERMINATION  OF  WAGE 
RATES  (29  CFR  PART  1)  AND  LABOR 
STANDARDS  PROVISIONS 
APPLICABLE  TO  CONTRACTS 
COVERING  FEDERALLY  FINANCED 
AND  ASSISTED  CONSTRUCTION  (29 
CFR  PART  5) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

69  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1215-AA94 

2084.  REGULATIONS  TO  IMPLEMENT 
THE  FEDERAL  ACQUISITION 
STREAMUNING  ACT  OF  1994,  29  CFR 
PARTS  4  AND  5,  41  CFR  PARTS  50- 
201  AND  50-206 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-355, 108  Stat. 
3243 

CFR  Citation:  29  CFR  4;  29  CFR  5;  41 

CFR  50  to  201;  41  CFR  50  to  206      . 

Legal  Deadline:  NPRM,  Statutory,  May 
11,  1995.  Final,  Statutory,  October  1, 
1995. 

Abstract  The  Federal  Acquisition 
Streamlining  Act  of  1994  signed  on 
October  13,  1994,  amends  several  Acts 
administered  by  the  Department  of 
Labor:  (1)  It  amends  the  Contract  Work 
Hours  and  Safety  Standards  Act 
(CWHSSA)  to  limit  its  appUcability  to 
contracts  in  an  amount  of  $100,000  or 
greater.  (2)  It  amends  the  Davis-Bacon 
Act  (DB)  to  provide  waivers  from  the 
Act's  prevailing  wage  requirements 
under  selected  laws  for  volunteers 
performing  services  to  a  State  or  local 
government  or  agency  and  for 


volunteers  performing  services  to  a 
public  or  private  nonprofit  recipient  of 
Federal  assistance.  (3)  It  repeals  section 
7299  of  title  10  of  the  U.S.  Code  which 
applied  the  Walsh-Healey  Public 
Contracts  Act  (PCA)  tp  contracts  for 
construction,  alteration,  furnishing,  or 
equipping  of  naval  vessels.  It  also 
amends  the  PCA  to  efiminate  the 
requirements  that  contractors  on 
covered  contracts  be  either 
manufacturers  or  regular  dealers  in  the 
items  to  be  supplied  under  the  contract 
but  retained  the  Secretary  of  Labor's 
authority  to  define  the  terms  "regular 
dealer"  and  "manufacturer."  Two 
separate  regulatory  actions  eire  planned: 

(1)  a  notice  of  proposed  rulemaking  to 
implement  the  changes  to  CWHSSA 
and  PCA  (see  60  FR  46553;  9/7/95);  and 

(2)  proposed  regulations  governing  the 
use  of  volunteers  on  certain  federally- 
assisted  construction  projects  subject  to 
DB. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

09/07/95 

60  FR  46553 

NPRM  Comment 

10/10/95 

Period  End 

NPRM  Second 

10/00/95 

Final  Action 

11/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  information:  These 
legislative  amendments  will  require 
revisions  to  Regulations,  29  CFR  Parts 
4  and  5  with  respect  to  CWHSSA  and 
DB,  and  Regulations,  41  CFR  Part  50- 
201  and  Part  50-206  with  respect  to 
PCA. 

Agency  Contact  Maria  Echaveste, 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-8305 
Fax:  202  219-5122 

RIN:  1215-AA96 
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2085.  •  BENEFITS  UNDER  THE 
FEDERAL  COAL  MINE  SAFETY  AND 
HEALTH  ACT  OF  1977,  AS  AMENDED 
AFFECTING  THE  BLACK  LUNG 
BENEFITS  ACT 

Regulatory  Plan:  This  entry  is  Seq.  No. 
70  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1215-AA99 


2086.  •  ASSESSMENT  AND 
COLLECTION  OF  USER  FEES 

Priority:  Other 

Legal  Authority:  PL  97-470;  96  Sut 
2583;  29  USC  1801  to  1872;  Secretary's 
Order  No.  1-93  (58  FR  21190);  PL  99- 
603,  sec  210A(f);  100  Stat  3359;  8  USC 
1161(f);  52  Stat  1068,  sec  11  and  14; 
75  Stat  74,  sec  11;  29  USC  211;  29  USC 
214;  52  Stat  1066.  sec  11;  63  Stat  910, 
sec  9;  29  USC  211(d);  80  Stat  843  to 
844,  sec  501  and  602 


CFR  Citation:  29  CFR  500.45;  29  CFR 
500.52;  29  CFR  519.3;  29  CFR  519.13; 
29  CFR  530.4;  29  CFR  530.102 

Legal  Deadline:  None 

At>stract:  In  accordance  with  the 
authority  provided  by  Title  V  of  the 
Independent  Offices  Appropriations 
Act  of  1952,  often  referred  to  as  the 
"user  fee  statute,"  and  the  Departments 
of  Labor,  Health  and  Human  Services, 
and  Education  and  Related  Agencies 
Appropriation  Act  of  1995  (PL  103- 
333),  the  Department  is  proposing  to 
establish  and  collect  user  fees  to 
recover  the  costs  of  providing  certain 
services  that  are  required  by  law  and, 
without  which,  the  recipients  of  the 
services  would  not  legally  be  allowed 
to  engage  in  particular  employment 
practices.  The  services  for  which  user 
fees  are  to  be  collected  include 
processing  apphcations  and  issuing 
farm  labor  contractor  certificates  of 
registrations  under  the  Migrant  and 
Seasonal  Agricultural  Workers 
Protection  Act;  processing  applications 


Proposed  Rule  Stage 


and  issuing  certificates  authorizing 
employers  to  employ  certain  students 
at  special  minimum  wages  under 
section  14(b)  of  the  Fair  Labor 
Standards  Act;  and  processing 
applications  and  issuing  certificates 
authorizing  employers  to  employ 
homeworkers  under  section  11(d)  of  the 
Fair  Labor  Standards  Act. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Maria  Echaveste, 
Administrator,  Wage  and  Hour 
Division.  Department  of  Labor. 
Employment  Standards  Administration. 
200  Constitution  Avenue  NW.,  Room 
S3  502,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-8305 
Fax:  202  219-5122 

RIN:  1215-AB06 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Final  Rule  Stage 


2087.  ENFORCEMENT  OF 
CONTRACTUAL  OBLIGATIONS  FOR 
TEMPORARY  ALIEN  AGRICULTURAL 
WORKERS  ADMITTED  UNDER 
SECTION  216  OF  THE  IMMIGRATION 
AND  NATIONALITY  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  99-603 

CFR  Citation:  29  CFR  501 

Legal  Deadline:  Final,  Statutory.  June 
1.  1987. 

At>stract:  The  Immigration  Reform  and 
Control  Act  of  1986  contains  certain 
labor  standards  requirements  for  foreign 
agricultural  workers  employed  under 
the  H-2A  foreign  agricultural  worker 
program,  as  well  as  for  U.S.  workers 
hired  by  employers  who  utilize  foreign 
agricultural  workers.  The  standards 
relate  to  pay.  working  conditions, 
housing,  transportation  and 
recruitment.  The  Employment 
Standards  Administration  issued  an 
interim  final  rule  on  June  1.  1987  (53 
FR  20524)  that  incorporates  the  labor 
standards  issued  by  the  Employment 
and  Training  Administration  (ETA)  and 
sets  forth  procedures  for  enforcement 
of  these  labor  standards. 


Timetable: 


Action 


Date  FR  Cite 


05/05/87    52  FR  16795 
05/19/87    52  FR  16795 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule        06/01/87    52  FR  20524 
Final  Action  12/00/95 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Maria  Echaveste. 
Administrator,  Wage  and  Hour 
Division.  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue  NW..  Rm 
S3502.  FP  Bldg.,  Washington.  DC  20210 
Phone:  202  219-8305 
Fax:  202  219-5122 

RIN:  1215-AA43 


2088.  ATTESTATIONS  BY 
EMPLOYERS  FOR  OFF-CAMPUS 
WORK  AUTHORIZATION  FOR  ALIEN 
STUDENTS  (F-1  NONIMMIGRANTS) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  101-649,  Sec 
221(a);  104  Stat  4978  and  5027;  PL  102- 
232 

CFR  Citation:  29  CFR  508 


Legal  Deadline:  Final,  Statutory. 
October  1.  1991. 

At>stract:  This  rule  implements 
regulations  governing  the  filing  and 
enforcement  of  attestations  by 
employers  seeking  to  use  aliens 
admitted  as  students  on  F-1  visas 
(hereafter  F-1  student)  in  off-campus 
work.  Under  the  Immigration  and 
Nationality  Act  (IN A),  as  amended  by 
the  Immigration  Act  of  1990,  employers 
are  required  to  submit  these  attestations 
to  DOL  and  the  educational  institution 
in  order  for  such  students,  if  otherwise 
qualified,  to  receive  work 
authorizations  from  the  Attorney 
General.  The  attestation  process  has 
been  administered  by  ETA,  while 
complaints  and  investigations  regarding 
violations  are  handled  by  ESA. 
Statutory  authority  for  the  initial 
program  expired  on  September  30, 
1994,  but  on  October  25,  1994,  Public 
Law  103-416  revived  and  extended  the 
program  through  September  30,  1996. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Joint  Interim  Final 
Rule 


11/06/91 
12/15/94 


56  FR  56860 
59  FR  64776 


JMI 
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DOL— ESA 


Actton 


Data 


FR  CHa 


Extension  o(  Joint 
Interim  Final  Riie 

Extension  of  Joint 
Interim  Final  Rule 

Extension  of  Joint 
Interim  Final  Rule 

Final  Action 


06/3(V95    60  FR  34132 

07/31/95    60  FR  38957 

09/27/95    60  FR  49753 

11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agancy  Contact:  Maria  Echaveste. 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502.  FP  Bldg.,  Washington,  EX:  20210 
Phone:  202  219-8305 
Fax:  202  210-5122 

RIN:  1215-AA68 

2089.  AFFIRMATIVE  ACTION  AND 
NONDISCRIMINATION  OBUGATIONS 
OF  CONTRACTORS  AND 
SUBCONTRACTORS  FOR 
INDIVIDUALS  WITH  DISABILITIES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  706;  29  USC 

793;  PL  99-506  Amended;  PL  100-630; 

PL  100-259;  PL  101-336;  EG  11758;  PL 

102-569 

CFR  Citation:  41  CFR  60-741 

Legal  Deadline:  None 

Abstract:  OFCCP  is  planning  to  revise 
its  regulations  implementing  Section 
503  of  the  Rehabilitation  Act  of  1973: 
(1)  to  make  them  consistent  with  the 
Americans  with  Disabilities  Act,  (2)  to 
incorporate  legislative  and  other 
changes  that  have  occurred,  and  (3)  to 
generally  clarify  Section  503 
Affirmative  Action  Program 
requirements.  Costs  are  imdetermined. 
These  revisions  should  greatly  assist 
the  public,  and  employers  in  particidar 
by  providing  a  comprehensive  set  of 
up-to-date  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/21/92    57  FR  4808^ 
11/20«2 

12/00/95 


Final  Rule  Stage 


Small  Entities  Affected:  Undetermined     Timetable: 

Government  Levels  Affected: 

Undetermined 


Action 


Data 


FR  Cite 


Agency  Contact:  Annie  A.  Blackwell, 
Director,  Division  of  Policy,  Planning 
and  Program  Development,  OFCCP, 
Department  of  Labor,  Employment 
Standards  Administration.  200 
Constitution  Avenue  NW.,  Room 
C3325,  FP  Building,  Washington,  DC 
20210 
Phone:  202  219-9430 

RIN:  1215-AA76 


2090.  APPLICATION  OF  THE  FAIR 
LABOR  STANDARDS  ACT  TO 
DOMESTIC  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Sec  I3(a)(15),  Fair 
Labor  Standards  Act  (FLSA),  as 
amended;  Sec  13(b)(21),  FLSA,  as 
amended;  29  USC  213(a)(15);  29  USC 
213(b)(21)  88  Stat  62;  Sec  29(b),  FLSA 
of  1974;  PL  93-259  88  Stat  76 

CFR  Citation:  29  CFR  552 


12/30/93   58  FR  69310 
02/28/94 

09/08«5   60  FR  46797 
09/08/95    60  FR  46797 

09/00/96 


Legal  Deadline:  None 

Abstract:  Section  13(a)(15)  of  the  Fair 
Labor  Standards  Act  (FLSA)  provides 
an  exemption  from  minimum  wage  and 
overtime  compensation  for  domestic 
service  employees  engaged  in  providing 
companionship  services.  Section 
13(b)(21)  of  the  FLSA  provides  an 
exemption  from  overtime  compensation 
for  live-in  domestic  service  employees. 
DOL  proposed  certain  technical 
amendments  to  update  the  regulations, 
29  CFR  Part  552,  AppUcation  of  the 
Fair  Labor  Standards  Act  to  Domestic 
Service,  and  to  clarify  that  these 
exemptions  are  applicable  to  third- 
party  employers  or  temporary  help 
agencies  only  where  the  domestic 
service  worker  is  jointly  employed  by 
the  third-party  employer  or  temporary 
help  agency  and  the  family  or 
household  using  their  services.  (58  FR 
69310)  After  reviewing  the  public 
comments,  the  Department  intends  to 
adopt  the  technical  changes  to  update 
the  regulations,  including  a  revision 
necessitated  by  recently-enacted 
amendments  to  Title  II  of  the  Social 
Security  Act  under  PubUc  Law  103-387 
(Social  Security  Domestic  Employment 
Reform  Act;  10/22/94,  (see  60  FR 
46766)  and  to  reopen  and  extend  the 
period  for  filing  written  comments  on 
proposed  revisions  affecting  third-party 
employers  (Section  552.109). 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Second 
NPRM  Comment 

Period  Second 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Maria  Echaveste. 
Administrator,  Wage  and  Horn- 
Division,  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-8305 
Fax:  202  219-5122 

RIN:  1215-AA82 


2091.  PROCEDURES  FOR  HANDUNG 
DISCRIMINATION  COMPLAINTS 
UNDER  FEDERAL 
"WHISTLEBLOWER"  PROTECTION 
STATUTES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5851;  PL  102- 
486  sec  2902,  106  Stat  2776 

CFR  Citation:  29  CFR  24 


Legal  Deadline:  None 

Abstract:  The  Energy  PoUcy  Act  of 
1992,  Public  Law  102-486,  was  enacted 
on  October  24,  1992.  Among  other 
provisions,  this  law  amended  the 
employee  protection  provisions  for 
nuclear  whistleblowers  under  former 
Section  210  of  the  ERA.  The 
amendments  affect  only  ERA 
whistleblower  complaints  and  do  not 
extend  to  the  procedures  established  in 
29  CFR  Part  24  for  handling  employee 
whistleblower  complaints  under  the 
Federal  statutory  employee  protection 
provisions  other  than  the  ERA.  The 
legislative  amendments  to  ERA  apply 
to  whistleblower  claims  filed  imder 
section  211(b)(1)  of  the  ERA  as 
amended  (42  USC  section  5851(b)(1)) 
on  or  after  October  24,  1992,  the  date 
of  enactment  of  section  2902  of  the 
Energy  Policy  Act  of  1992  (section 
2902,  Public  Law  102-486;  106  Stat. 
2776).  The  Department  proposes  to 
establish  modified  procedures  and  time 
frames  for  handling  ERA  complaints 
under  29  CFR  Part  24  to  implement  the 
statutory  amendments. 


DOL— ESA 


Final  Rule  Stage 


Timetable: 


Timetable: 


Action 


Date 


FR  OH*        Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/16/94    59  FR  12506 
05/16/94 

11/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Maria  Echaveste, 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-8305 
Fax:  202  219-5122 

RIN:  1215-AA83 


2092.  ATTESTATIONS  BY 
EMPLOYERS  USING  ALIEN 
CREWMEMBERS  FOR  LONGSHORE 
ACTIVITIES  IN  U.S.  PORTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1288(c);  PL 
103-198,  Sec  8;  PL  103-206,  Sec  323 

CFR  Citation:  29  CFR  506 

Legal  Deadline:  None 

Abstract:  Under  the  1990  Amendments 
to  the  Immigration  and  Nationality  Act 
(IN A),  IX3L  is  responsible  for 
implementing  Section  258  of  INA, 
which  establishes  certain  requirements 
for.  and  places  certain  limitations  on. 
foreign  crewmembers  performing 
longshore  work  in  U.S.  ports.  These 
regulations  govern  the  filing  and 
enforcement  of  attestations  by 
employers  seeking  to  use  foreign 
crewmembers,  which  are  filed  with 
DOL  in  order  to  be  allowed  by  the 
Immigration  and  Naturalization  Service 
to  use  these  crewmembers  to  perform 
specified  longshore  activities.  ETA 
administers  the  attestation  process, 
while  complaints  and  investigations 
regarding  the  attestations  are  handled 
by  ESA.  In  two  separate  enactments  (PL 
103-198  (107  Stat.  2304)  and  PL  103- 
206  (107  Stat.  2419)),  Congress  recently 
enacted  exceptions  to  the  limitations  on 
performance  of  longshore  work  by 
foreign  crewmembers  in  the  State  of 
Alaska.  The  Department  intends  to 
promulgate  rules  as  necessary  to 
implement  the  statutory  exception. 


Interim  Final  Rule        01/19/95    60  FR  3950 
Final  Action  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Maria  Echaveste, 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Building,  Washington,  DC 
20210 
Phone:  202  219-8305 

RIN:  1215-AA90 

2093.  EXECUTIVE  ORDER  12933  OF 
OCTOBER  20,  1994, 
"NONDISPLACEMENT  OF  QUALIFIED 
WORKERS  UNDER  CERTAIN 
CONDITIONS" 

Priority:  Other  Significant     . 

Legal  Authority:  EG  12933 

CFR  Citation:  29  CFR  9 

Legal  Deadline:  None 
EO  12933  requires  that  regulations  be 
issued  within  180  days  of  the  date  the 
order  was  issued,  or  by  April  17,  1995. 

Abstract  Executive  Order  12933  of 
October  20,  1994,  requires  a  new  clause 
be  inserted  in  service  contracts  for 
maintenance  of  public  buildings  which 
imposes  an  obhgation  on  successor 
contractors  to  offer  the  employees  of 
predecessor  contractors  (other  than 
managerial  or  supervisory  personnel)  a 
right  of  first  refusal  to  employment 
under  the  follow-on  contract. 

Timetable: 


2094.  •  TRAINING  WAGE  AND 
SEASONAL  INDUSTRY  PROVISIONS 
OF  THE  FAIR  LABOR  STANDARDS 
ACT 


FR  Ctt* 


Action 


Date  FR  Clt« 


NPRM 

07/18/95 

60  FR  36756 

NPRM  Comment 

09/01/95 

60  FR  36756 

Period  End 

Final  Action 

12AXy95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Maria  Echaveste, 
Administrator,  Wage  and  Hour 
ENvision,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-8305 
Fax:  202  219-5122 

RIN:  1215-AA95 


Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  PL  101-157,  sec  6;  103 
Stat  938;  29  USC  210  et  seq;  52  Stat 
1060,  sec  1;  29  USC  201;  29  USC  207 

CFR  Citation:  29  CFR  517;  29  CFR  526 

Legal  Deadline:  None 

AlMtract  The  regulations  at  29  CFR 
Parts  517  and  526  were  promulgated 
under  the  Fair  Labor  Standards  Act. 
These  regulations  implement  provisions 
of  the  Act  which  have  expired  or  have 
been  repealed  by  subsequent 
amendments.  The  training  wage 
authorization  under  29  CFR  Part  517 
expired  March  31,  1993,  and  the  partial 
exemptions  from  the  Act's  overtime 
requirements  for  employees  in 
industries  of  a  seasonal  nature  or  for 
employees  in  industries  with  annual 
recurring  seasonal  peaks  of  operation 
were  repealed  by  the  1974  amendments 
effective  December  31,  1976.  The 
regulations  do  not  affect  the  ciurent 
operations  of  any  program  and  are 
being  removed  from  the  CFR. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  1 0/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None    . 

Agency  Contact:  Maria  Echaveste, 
Administrator,  Wage  Hour  Division, 
Department  of  Labor,  Employment 
Standards  Administration,  200 
Constitution  Avenue  NW.,  Room 
S3502,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-8305 
Fax:  202  219-5122 

RIN:  1215-AB04 

2095.  •  WORKERS  EMPLOYED  IN 
SEASONAL  AGRICULTURAL 
SERVICES  UNDER  SECTION  210A  OF 
THE  IMMIGRATION  AND 
NATIONALITY  ACT 

Priority:  Odier 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 


JMI 
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DOL— ESA 


Legal  Authority:  8  USC  1160;  8  USC 
1161;  8  USC  1801  et  seq 

CFR  Cttatlon:  29  CFR  502;  29  CFR  503 

Legal  Deadline:  None 

Abstract  The  regulations  at  29  CFR 
Farts  502  and  503  were  promulgated 
under  section  210A  of  the  Immigration 
and  Nationality  Act  (IN A),  as  amended 
by  the  Immigration  Reform  and  Control 
Act  of  1986  (ICRA),  and  implement 
requirements  of  a  special  program  for 


Final  Rule  Stage 


aliens  in  seasonal  agricultural  services 
which  ended  with  fiscal  year  1992,  or 
September  30,  1992.  The  regulations  do 
not  affect  the  ciirrent  operation  of  any 
program  and  are  being  removed  from 
the  CFR. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


10/00/96 


Small  Entities  Affected:  None 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  AdministrationJESA) 


Government  Levels  Affected:  None 

Agency  Contact:  Maria  Echaveste, 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-8305. 
Fax:  202  219-5122 

RIN:  1215-AB05 


Long-Term  Actions 


2006.  •  RECORDS  TO  BE  KEPT  BY 
EMPLOYERS  UNDER  THE  FAIR 
LABOR  STANDARDS  ACT 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

I.egal  Authority:  29  USC  211:  29  USC 
201  et  seq;  29  USC  207(gl;  52  Stat  1066 
sec  11;  52  Stat  1060,  sec  11;  103  Stat 
944,  sec  7 

CFR  Citation:  29  CFR  516  et  seq 
Legal  Deadline:  None 

Abstract:  This  regulation  gives 
guidance  to  employers  on  the 


information  they  must  keep  in  records 
deemed  essential  for  determining 
compliance  with  the  monetary 
requirements  of  the  Fair  Labor 
Standards  Act  (FLSA)  regarding 
payment  of  minimum  wages  and 
overtime  compensation  to  covered  and 
nonexempt  employees,  or  for 
determining  that  certain  statutory 
exemptions  to  FLSA's  requirements  for 
payment  of  the  minimum  wage  or 
overtime  (or  both)  may  apply.  This 
regulation  was  included  in  the 
Department's  regulatory  reinvention 
initiative  as  a  candidate  for  possible 
simplification  of  regulatory  language 
and  streamlining  of  regulatory 
requirements  to  ensure  that  applicable 
standards  are  easily  imderstandable  and 
reasonable. 


Timetable: 


Action 


Data 


FR  CHS 


NPRM 


00/0(V00 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Maria  Echaveste, 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-8305 
Fax:  202  219-5122 

RIN:  1215-AB03 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


2097.  CHILD  LABOR  REGULATIONS, 
ORDERS,  AND  STATEMENTS  OF 
INTERPRETATION  (SPORTS 
ATTENDANTS) 

Priority:  Other  Significant 

Legal  Auttiority:  29  USC  203(1);  29  USC 
212 

CFR  Citation:  29  CFR  570 

Legal  Deadline:  None 

Abstract  Section  3(1)  of  the  Fair  Labor 
Standards  Act  (FLSA),  29  USC  203(1) 
provides  that  the  Secretary  of  Labor 
shall  provide  by  regulation  or  by  order 
for  permissible  periods  and  conditions 
of  employment  of  14-  and  15-year  olds 
in  occupations  other  than 
manufacturing  and  mining  if  and  to  th( 
extent  such  employment  is  confined  to 
periods  and  to  conditions  which  will 


Completed  Actions 


not  interfere  with  their  schooling, 
health  or  well-being  (see  Child  Labor 
Regulation  No.  3.  29  CFR  570,  Subpart 
C).  The  Department  has  proposed 
revision^  of  the  hours  and  time  of  day 
standards  for  14-  and  15-year  olds  to 
enable  their  participation  in  certain 
kinds  of  professional  sports  activities  as 
sports  attendants  (e.g.,  bat  and  ball 
boys^girls,  etc.),  certain  limited 
occupational  exemptions  and 
procedural  changes  for  Work 
Experience  and  Career  Exploration 
Programs,  and  several  other  technical 
changes. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  04/17/95    60  FR  19336 

Final  Action  Effective  05/17/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Maria  Echaveste, 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Building,  Washington,  DC 
20210 
Phone:  202  219-8305 


Action 


Date 


FR  one        RIN:  1215-AA89 


NPRM 

NPRM  Comment 
Period  End 


05/13/94    59  FR  25164 
07/12/94 
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Completed  Actions 


209a  LONGSHORE  AND  HARBOR 
WORKERS'  COMPENSATION  ACT, 
REQUIREMENTS  FOR  MAILING 
DOCUMENTS  AND  FOR  USING  THE 
OWCP  FEE  SCHEDULE  FOR 
RESOLVING  DISPUTES  ON  CHARGES 
FOR  MEDICAL  SERVICES 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  901  et  seq; 

Longshore  and  Harbor  Workers' 
Compensation  Act,  as  amended 

CFR  Citation:  20  CFR  702.243;  20  CFR 
702.316;  20  CFR  702.224;  20  CFR 
703.121;  20  CFR  702.413;  20  CFR 
702.414 

Legal  Deadline:  None 

Abstract:  Several  sections  of  the 
regulations  implementing  the  LHWCA 
will  be  revised  to  make  for  more 
effective  administration.  The 
requirement  for  using  certified  mail  is 
being  eliminated  in  certain 
circumstances;  the  requirement  that  an 
employer  with  several  locations  within 
a  compensation  district  have  only  one 
insiu'ance  carrier  is  being  modified;  and 
the  Office  of  Workers'  Compensation 
Programs  medical  fee  schedule  would 
be  used  to  establish  the  standard  for 
determining  what  is  a  reasonable  and 
customary  medical  charge. 

Timetable: 


Action 


Date      .    FR  Cite 


05/08/95    60  FR  22537 
07/07/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/02/95    60  FR  51346 

Final  Action  Effective   11/01/95 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Joseph  OUmpio, 
Director  for  Longshore  and  Harbor 
Workers'  Compensation,  Department  of 
Labor,  Employment  Standards 
Administration,  200  Constitution 
Avenue  NW.,  Room  C4315,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8721 

RIN:  1215-AA92 


2099.  •  LABOR  STANDARDS  FOR 
SERVICE  CONTRACTS:  MINIMUM 
WAGE  FOR  CONTRACTS  NOT 
EXCEEDING  $2500 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Autfiority:  41  USC  351(b)(1) 

CFR  Citation:  29  CFR  4.7 

Legal  Deadline:  None 

Abstract:  Under  section  4.7  of  29  CFR 
Part  4,  any  service  contract  of  the 
Federal  Govemment  in  an  amount  less 
than  $2,500  that  is  subject  to  the 
McNamara-O'Hara  Service  Contract  Act 
of  1965  must  contain  a  clause 
specifying  that  the  contractor  or  any 
subcontractor  shall  pay  the  minimum 
wage  under  the  Fair  Labor  Standards 
Act.  This  rule  deletes  the  clause 
requirement  to  conform  the  regulations 
to  a  new  class  of  Federal  govemment 
purchases  established  by  the  Federal 
Acquisition  Streamlining  Act  of  1994. 
Requirements  otherwise  applicable  to 
Federal  contracting  are  eliminated  for 
piuxiiases  under  $2,500  for  the  purpose 
of  facilitating  the  use  of  govemment 
credit  cards  for  the  making  of  low 
dollar  value  purchases  of  supplies  and 
services.  The  mle  facilitates  the 
streamlining  objectives  of  the  new 
micro-purchase  authority  established  by 
the  Federal  Acquisition  Streamlining 
Act  of  1994. 

Timetable: 


Action 


Date 


FR  Cite 


06/16/95    60  FR  31660 
07/17/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/03/95    60  FR  51725 

Final  Action  Effective   10/03/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Maria  Echaveste, 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-8305 
Fax:  202  219-5122 

RIN:  1215-AA98 


2100.  •  INDUSTRIES  IN  AMERICAN 
SAMOA;  WAGE  ORDER 

Priority:  Routine  and  Frequent 

Legal  Auttiority:  52  Stat.  1062,  sec  5, 
6,  8;  52  Stat.  1064,  sec  5,  6,  8;  29  USC 
205;  29  USC  206;  29  USC  208 

CFR  Citation:  29  CFR  697.1;  29  CFR 
697.3 

Legal  Deadline:  None 

Abstract:  Under  the  Fair  Labor 
Standards  Act,  minimum  wage  rates  in 
American  Samoa  are  set  by  a  special 
industry  committee  appointed  by  the 
Secretary  of  Labor.  This  document  puts 
into  effect  the  minimum  wage  rates 
recommended  for  various  industry 
categories  by  Industry  Committee  No. 
21,  which  met  in  Pago  Pago,  American 
Samoa  during  the  week  of  June  12, 
1995. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  09/13/95    60  FR  47484 

Final  Action  Effective  09/28/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Maria  Echaveste, 
Administrator,  Wage  and  Horn- 
Division,  Department  of  Labor, 
Employment  Standeuds  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Building,  Washington,  DC 
20210 

phone:  202  219-8305 
Fax:  202  219-5122 

RIN:  1215-ABOO 

2101.  •  APPLICATION  OF  THE 
EMPLOYEE  POLYGRAPH 
PROTECTION  ACT  OF  1988 

Priority:  Other 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  PL  100-347;  102  Stat 
646;  29  USC  2001;  29  USC  2002;  29 
USC  2003;  29  USC  2004;  29  USC  2005; 
29  USC  2006;  29  USC  2007;  29  USC 
2008;  29  USC  2009 

CFR  Citation:  29  CFR  801.53 

Legal  Deadline:  None 

Abstract:  Pursuant  to  a  streamlining 
initiative  that  decentralized  the 
handling  of  hearing  requests,  this  rule 
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revises  29  CFK  flOl.53  to  provide  that 
such  requests  be  made  to  the  Wage  and 
Hoiu-  official  that  issued  the  penalty 
assessment  notice  in  care  of  the  addres^ 
of  the  office  that  originated  the 
determination,  rather  than  to  the  Wage 
and  Hour  Administrator  in  Washington 
D.C.  This  clarification  is  necessary  to 
conform  the  regulations  to  current 
agency  practices. 
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Fax:  202  21»«I22 
RIN:  1215-ABOl 


THnetabie: 


Action 


Date 


FR  CIto 


Final  Actioo  09/07/95    60  FR  46530 

Final  Action  Effective  09/07/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Maria  Echaveste, 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administratioi 
200  Constitution  Avenue  NW.,  Room 
S3502.  FP  Building,  Washington,  DC 
20210 
Phone:  202  219-8305 


DEPARTMENT  OF  LABOR  (DOL 
Employment  and  Training 


Administration  (ETA) 


2103.  AIRLINE  DEREGULATION: 
EMPLOYEE  BENEFIT  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1552 

CFR  Citation:  20  CFR  618 

Legal  Deadline:  None 

Abstract:  U.S.  District  Court  for  the 
District  of  Columbia  held  that  Section 
43  of  the  Airline  Deregulation  Act  wa  ; 
unconstitutional.  On  July  16,  1985,  th; 
U.S.  Court  of  Appeals  decided  that  th  ! 
employee  protection  provisions  of 
Section  43  were  severable  from  the 
legislative  veto  provisions.  The  U.S. 
Supreme  Court  ruled  on  March  25, 
1987  that  the  legislative  veto  provisio  is 
were  unconstitutional  but  the  first 
right-to-hire  provisions  were 
constitutional,  therefore,  rulemaking 
can  proceed  on  the  monetary  benefits 
aspect  of  the  employee  protection 
provisions.  In  1991  the  DOT 
determined  there  were  no  job  losses 
due  to  deregulation.  In  September  19' 13, 
the  U.S.  District  Court  for  the  District 
of  Columbia  ordered  the  DOT  to 
develop  broader  guidelines  to  apply  1  o 
the  air  carriers,  which  may  result  in 
a  finding  of  job  losses  due  to 


2102.  •  CIVIL  MONEY  PENALTIES  - 
PROCEDURES  FOR  ASSESSING  AND 
CONTESTING  PENALTIES 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  9a;  29  USC 
203;  29  USC  211;  29  USC  212;  29  USC 
216;  Reorganization  Plan  No.  6  of  1950; 
64  Stat  1263;  5  USC  app;  88  Stat  72, 
sec  25,  29;  88  Stat  76,  sec  25,  29;  5 
USC  500;  5  USC  503;  5  USC  551;  5 
USC  559;  PL  101-157,  sec  9;  ... 

CFR  Citation:  29  CFR  580.6 
Legal  Deadline:  None 
Abstract  Pursuant  to  a  streamlining 
initiative  that  decentralized  the 
handling  of  hearing  requests,  this  rule 


Completed  Actions 


revises  29  CFR  580.6  to  provide  that 
such  requests  be  made  to  the  Wage  and 
Hour  official  that  issued  the  assessment 
notice  in  care  of  the  address  of  the 
office  that  originated  the  determination, 
rather  than  to  the  Wage  and  Hoiu- 
Administrator  in  Washington,  D.C.  This 
clarification  is  necessary  to  conform  the 
regulations  to  current  agency  practices. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/05/95    60  FR  17221 

Final  Action  Effective  04/05/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Maria  Echaveste, 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW..  Room 
S3502,  FP  Building,  Washington.  DC 
20210 

Phone:  202  219-8305 
Fax:  202  219-5122 


RIN:  1215-AB02 


Proposed  Rule  Stage 


deregulation.  Therefore,  rulemaking  is 
proceeding  on  the  monetary  provisions 
of  the  employee  protection  provisions. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/00/96 
04/00/96 

10/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 

Local.  Federal 

Agency  Contact:  Sandra  T.  King,  Chief, 
Division  of  Program  Development  and 
Implementation,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  C4514.  FP  Bldg.. 
Washington,  DC  20210 
Phone:  202  219-5309 

RIN:  1205-AA07 


2104.  LABOR  CERTIFICATION 
PROCESS  FOR  THE  PERMANENT 
EMPLOYMENT  OF  ALIENS  IN  THE 
UNITED  STATES 

Regulatory  Plan:  This  entry  is  Seq.  No. 

71  in  Part  II  of  this  issue  of  the  Federal 

Register. 

RIN:  1205-AA66 

2105.  JOB  TRAINING  PARTNERSHIP 
ACT:  INDIAN  AND  NATIVE  AMERICAN 
PROGRAMS 

Priority:  Other  Significant 

Legal  Authority:  Title  rv,  sec  401  of 

the  JTPA 

CFR  Citation:  20  CFR  632;  20  CFR  636 

Legal  Deadline:  None 

Abstract  The  purpose  of  title  IV, 
section  401  of  the  Job  Training 
Partnership  Act  is  to  provide  job 
treiining  and  employment  activities  to 
Indians  and  other  Native  Americans. 
Such  programs  shall  be  administered  in 
such  a  manner  as  to  maximize  the 
Federal  commitment  to  support  growth 
and  development  as  determined  by 
representatives  for  the  communities 
and  groups  served  by  this  section. 
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including  furtherance  of  the  pohcy  of 
Indian  Self-Detennination. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/00/96 
08/00/96 

02/00/97 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Paul  A.  Mayrand, 
Director,  Office  of  Special  Targeted 
Program,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  N4641,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-5500 

RIN:  1205-AA96 

2106.  DISASTER  UNEMPLOYMENT 
ASSISTANCE  PROGRAM, 
AMENDMENT  TO  REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 

5177;  EO  12673 

CFR  Citation:  20  CFR  625 

Legal  Deadline:  None 

Abstract:  Experience  in  several  recent 
disasters  has  highlighted  the 
complexity  and  time-consuming  nature 
of  the  monetary  benefit  provisions  of 
the  current  regulations  and  brought  into 
question  other  provisions  of  the  current 
regulations  which  are  perceived  to  be 
unduly  restrictive  and/or  result  in 
perceived  inequities  in  some  disaster 
situations.  These  issues  will  be 
addressed  in  two  stages.  First,  an 
ANPRM  was  published,  with  a  60-day 
comment  period,  on  12/08/94  at  59  FR 
63670.  This  ANPRM  outlined 
provisions  in  the  Disaster 
Unemployment  Assistance  (DUA) 
program  regulations  (20  CFR  Part  625), 
other  than  the  monetary  benefit 
provisions,  that  have  come  into 
question  and  solicits  public  comment 
and  suggestions  relative  to  these 
provisions  and  on  other  provisions  for 
review  and  potential  revision  in  a 
future  NPRM.  Second,  an  interim  final 
rule  will  be  published  with  a  60-day 
comment  period  to  simplify  the 
monetary  benefit  provisions.  This  rule 
will  eliminate  cumbersome  individual 
and  agency  administrative  provisions, 
remove  inconsistencies  in  the 


establishment  of  DUA  weekly  amounts, 
and  simpUfy  the  formula  to  establish 
DUA  weekly  amounts  so  as  to  benefit 
disaster  impacted  individuals. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


12/08/94    69  FR  63670 
02/06/95 

01/00/96 
03/00/96 

07/00/96 


Small  Entities  Affected:  Governmental 

Jurisdictions 

Govemment  Levels  Affected:  State, 
Federal 

Agency  Contact:  Robert  Gillham, 
Chief,  Federal  Programs  Group, 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210 
Phone:  202  219-5312 

RIN:  1205-AB02 

2107.  AMENDMENTS  TO  THE  LABOR 
CERTIFICATION  PROCESS  FOR 
TEMPORARY  AGRICULTURAL 
EMPLOYMENT  IN  THE  UNITED 
STATES  (H-2A) 

Priority:  Other  Significant 

Legal  Authority:  8  USC 

1101(a)(H)(ii)(a);  8  USC  1184(c) 

CFR  Citation:  20  CFR  655  subpart  B 

Legal  Deadline:  None 

Abstract:  Based  on  six  years  of 
experience  with  the  current  regulations, 
the  Department  has  concluded  that  they 
should  be  amended  to  clarify  a  number 
of  regulatory  provisions  to  simplify  the 
administration  of  the  program,  and  to 
provide  additional  protection  to  U.S. 
workers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/96 

NPRM  Comment  04/00/96 

Period  End 

Final  Action  09/00/96 

Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  State, 
Federal 

Agency  Contact  Flora  Richardson, 
Director,  Division  of  Foreign  Labor 
Certification,  Department  of  Labor, 


Proposed  Rule  Stage 


Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  N4456,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-4369 

RIN:  1205-AB09 


2108.  •  FEDERAL-STATE 
UNEMPLOYMENT  COMPENSATION 
PROGRAM;  UNEMPLOYMENT 
INSURANCE  PERFORMANCE  SYSTEM 

Priority:  Other  Significant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  eliminate     " 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  503(a)(1);  42 
USC  503(a)(6);  42  USC  503(b) 

CFR  Citation:  20  CFR  602;  20  CFR  640; 
20  CFR  650 

Legal  Deadline:  None 

Abstract:  This  regulation  will  formally 
establish  a  comprehensive  system  for 
helping  ensure  continuous 
improvement  in  UI  operational 
performance.  It  will  enunciate  as  the 
system's  building  blocks  principles  for 
Federal  and  State  cooperation,  key 
nationwide  performance  measures, 
criteria  distinguishing  satisfactory  from 
unsatisfactory  performance,  an  annual 
planning  process,  and  actions  which 
the  Department  may  take  when  a  State 
fails  to  perform  satisfactorily.  This 
regulation  will  be  as  brief  and  general 
as  possible;  detail  and  measures, 
standards,  criteria  and  plans  will  be 
contained  in  implementing  handbooks. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


06/00/96 
07/00/96 


Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected:  State 

Agency  Contact  Burman  Skrable. 
Operations  Research  Analyst, 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Avenue  NW.,  Room 
S4015,  FP  Building.  Washington,  DC 
20210 

Phone:  202  219-5220 
Fax:  202  219-8506 

RIN:  1205-ABlO 
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Final  Rule  Stage 


lihistration  (ETA) 


2109.  ATTESTATIONS  BY 
EMPLOYERS  USING  ALIEN 
CREWMEMBERS  FOR  LONGSHORE 
ACTIVITIES  IN  U.S.  PORTS,  THE 
ALASKA  EXCEPTION 

Priority:  Other  Significant 

Legal  Auttiority:  PL  103-98.  sec  8;  PL 
103-206,  sec  323 

CFR  Citation:  29  CFR  655  subparts  F 
and  G;  29  CFR  506  subparts  F  and  G 

Legal  Deadline:  None 

Abstract  This  proposed  rule  is 
necessary  because  of  amendments  to 
section  258  of  the  Immigration  and 
Nationality  Act.  Section  258  estabhsi 
a  general  prohibition  on  the  prohibit 
of  longshore  work  by  alien  crewmen 
The  amendment  of  section  258 
establishes  an  "Alaska  exception" 
whereby  employees  in  Alaska  would 
permitted  to  use  an  alien  crewmen 
after:  (1)  requesting  a  dispatch  of  U.J 
longshoremen  from  qualified 
stevedoring  companies  and  private 
dock  operators;  and  (2)  determining 
that  U.S.  longshore  workers  are  not 
available  in  sufficient  numbers  horn 
those  resources  in  response  to  a 
for  dispatch. 

Timetable: 


]Qn 


be 


request 


Action 


Date 


FR  CI1> 


Interim  Final  Rule 
Final  Action 


01/19/95-60  FR  39^0 
01/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  M.  Robinson 
Deputy  Assistant  Secretary,  U.S. 
Employment  Service,  Department  of 
Labor,  Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  N4470,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-5257 

RIN:  1205-AB03 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Ad4in'stratlon  (ETA) 


2112.  SERVICES  TO  MIGRANT  AN[i 
SEASONAL  FARMWORKERS,  JOB 
SERVICE  COMPLAINT  SYSTEM, 
MONITORING,  AND  ENFORCEMENJT 

Priority:  Other  Significant 

Legal  Authority:  29  USC  49k 

CFR  Citation:  20  CFR  653;  20  CFR  ^58; 

20  CFR  651 


2110.  TRADE  ADJUSTMENT 
ASSISTANCE  FOR  WORKERS- 
IMPLEMENTATION  OF  1988 
AMENDMENTS 

Priority:  Other  Significant 

Legal  Authority:  19  USC  2320 

CFR  Citation:  20  CFR  617 

l.egal  Deadline:  None 

At>stract:  The  final  rule  implementing 
the  1988  Amendments  to  the  TAA 
program  was  published  in  the  Federal 
Register  on  January  6,  1994.  Although 
pubUshed  as  final,  comments  were 
requested  on  sevCTal  material  changes, 
being  made  in  the  final  rule  which 
differ  from  the  November  1988 
proposed  rule  and  on  a  number  of  other 
changes  which  were  not  included  in 
the  proposed  rule.  Cormnents  have 
been  received  and  another  final  rule 
will  be  published  relating  to  these 
substantive  changes. 

Timetable: 


Action 


Date  FR  ate 


Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Victor  Trunzo,  Chief, 
BDAS,  Office  of  Trade  Adjustment 
Assistance,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  C4318,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-5555 

RIN:  1205-AB05 

2111.  TRADE  ADJUSTMENT 
ASSISTANCE  FOR  WORKERS- 
TRANSITIONAL  ADJUSTMENT 
ASSISTANCE  NAFTA-TAA 

Priority:  Other  Significant 

Legal  Autiiority:  PL  103-182  title  V 

CFR  Citation:  20  CFR  617 


Legal  Deadline:  Final,  Statutory, 
January  1,  1995. 

Final  regulation  to  be  issued  to  the 
maximum  extent  feasible  by  12/31/95. 

Abstract:  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (PL  103-182) 
amends  Chapter  2  of  Title  11  of  the 
Trade  Act  of  1974  by  addlhg  a  new 
Transitional  Adjustment  Assistance 
Program  (NAFTA-TAA)  for  workers 
who  lose  their  jobs  because  of 
increased  imports  from  or  a  shift  of 
production  to  Mexico  and  Canada. 
Most  of  the  provisions  of  Title  V  are 
in  the  form  of  amendments  to  Chapter 
2,  Title  II,  of  the  Trade  Act.  While  some 
of  the  provisions  are  not  in  the  form 
of  amendments  to  the  Trade  Act,  they 
nonetheless  must  be  given  effect  in 
implementing  the  NAFTA-TAA 
program.  A  proposed  rule  to  amend  the 
regulations  on  the  trade  adjustment 
assistance  program  for  workers  was 
published  in  the  Federal  Register  on 
January  17,  1995.  Comments  on  this 
proposed  rule  are  requested  before 
March  20,  1995. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/17/95 
03/20/95 

12/00/95 


60  FR  3472 
60  FR  3472 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Victor  Trunzo, 
Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  Department  of 
Labor,  Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  C4318,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-5555 

RIN:  1205-AB07 


Long-Term  Actions 


Legal  Deadline:  None 

Abstract  ETA  is  reviewing  services  to 
migrant  and  seasonal  farmworkers 
under  the  Wagner-Peyser  Act  as  a  result 
of  amendments  to  Wagner-Peyser  under 
Title  V  of  the  Job  Training  Partnership 
Act.  It  is  anticipated  that  an  ANPRM 


will  be  published  and  subsequent 
rulemaking  may  result. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM 


00/00/00 


Small  Entities  Affected:  Undetermined 
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Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  John  R.  Beverly, 
Deputy  Director,  USES,  Department  of 
Labor,  Employment  and  Training 
Administration,  200  Constitution  Ave. 
NW.,  Rm  N4470,  FP  Building. 
Washington,  DC  20210 
Phone:  202  219-8174 

RIN:  1205-AA37 


2113.  JOB  TRAINING  PARTNERSHIP 
ACT:  MIGRANT  AND  SEASONAL 
FARMWORKER  PROGRAMS 

Priority:  Other  Significant 

Legal  Authority:  Title  IV,  sec  402  of 
theJTPA 

CFR  Citation:  20  CFR  633;  20  CFR  636 


Legal  Deadline:  None 

At)Stract:  It  is  the  purpose  of  title  FV, 
section  402,  of  the  Job  Training 
Partnership  Act  to  provide  job  training, 
employment  opportunities,  and  other 
services  for  those  individuals  who 
suffer  chronic  seasonal  imemployment 
and  underemployment  in  the 
agriculture  industry.  These  conditions 
have  been  substantially  aggravated  by 
continual  advancements  in  technology 
and  mechanization,  resulting  in 
displacement,  and  contribute 
significantly  to  the  Nation's  rural 
employment  problem.  This  problem  is 
Federal  in  scope.  No  alternative 
solutions  are  under  consideration  at 
this  time.  Benefits  include  fuller  rural 
employment.  Over  $80  million  is 
appropriated  aimually  by  Congress  for 
this  program.  This  rule  would 


implement  changes  made  by  the  1992 
amendments  to  JTPA. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  11/00/96 

NPRM  Comment  12/00/96 

Period  End 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Paul  A.  Mayrand. 
Office  of  Special  Targeted  Programs, 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Avenue  NW.,  Room 
N4641,  FP  Building,  Washington,  DC 
20210 
Phone:  202  219-5500 

RIN:  1205-AA99 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Completed  Actions 


2114.  SENIOR  COMMUNITY  SERVICE 
EMPLOYMENT  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  42  USC  301  Older 
Americans  Act  of  1965;  PL  102-375 

CFR  Citation:  20  CFR  641;  29  CFR  89 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation  will 
implement  the  Older  Americans  Act 
Amendments  of  1984,  1987,  and  1992, 
and  make  clarifying  changes.  This 
regulation  will  provide  administrative 
and  programmatic  guidance  and 
requirements  for  the  implementation  of 
the  Senior  Community  Service 
Employment  Service. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

07/19/85 

50  FR  29606 

NPRM  Comment 

08/27/85 

50  FR  34725 

Period  End 

Second  NPRM 

04/26/94 

59  FR  21874 

Second  NPRM 

04/26/94 

59  FR  2^74 

Comment  Period 

End  5/26/94 

Final  Action 

05/19/95 

60  FR  26574 

Final  Action  Effective 

06/30/96 

Administration,  200  Constitution 
Avenue  NW.,  Room  N4641,  FP  Bldg., 
Washington,  DC  20210 
Phone:  202  219-5500 

RIN:  1205-AA29 


2115.  JOB  CORPS  ALLOWANCES 
AND  ALLOTMENTS 

Priority:  Other 

Legal  Authority:  29  USC  1579(a) 

CFR  Citation:  20  CFR  638 

Legal  Deadline:  None 

At}stract:  Job  Corps  is  devising  a  new 
pay  and  allotment  system  which  will 
provide  students  with  enough  money 
to  meet  their  basic  needs,  while  adding 
greater  incentives  than  are  available  in 
the  current  system  to  encoiu-age 
retention,  performance,  program 
completion  and  length  of  enrollment. 
Payroll  will  be  conducted  biweekly 
versus  the  current  twice  monthly 
procedures. 

Timetable: 


Action 


Date 


FR  Cite 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  State, 

Federal 

Agency  Contact  Paid  A.  Mayrand, 
Director,  Office  of  Special  Targeted 
Programs,  Department  of  Labor, 
Employment  and  Training 


11/01/94    59  FR  54539 
12/01/94 


NPRM 

NPRM  Comnfient 

Period  End 
Final  Action  04/14/95    60  FR  18993 

Final  Action  Effective  04/1 5/95 

Small  Entities  Affected:  None 

Govemment  Lieveis  Affected:  None 


Agency  Contact:  Dana  Davidson 
Johnson,  Budget  Analyst,  Department  of 
Labor,  Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  N4656.  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-6568 

RIN:  1205-AA98 


2116.  FEDERAL-STATE 
UNEMPLOYMENT  COMPENSATION 
PROGRAM;  UNEMPLOYMENT 
INSURANCE  REVENUE  QUALITY 
CONTROL  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302 

CFR  Citation:  20  CFR  602 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
explicit  authority  for  the  Revenue 
Quality  Control  (RQC)  program  to 
assess  the  quality  of  State 
uneinployment  compensation  tax 
progreim  operations,  including  the 
extent  to  which  employers  comply  with 
the  laws  regarding  the  reporting  and 
payment  of  unemployment  insurance 
taxes  (contributions)  due.  The 
alternatives  considered  were  to 
implement  the  program  under  existing 
nonregulatory  authority  or  to  allow  the 
States  to  develop  such  programs 
voluntarily.  Che  cost  of  the  program  is 
the  one  or  two  staff  years  per  State 
needed  to  conduct  the  RQC 


JMI 
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assessments,  plus  some  time  to  progran 
new  data  items.  The  benefits  are  more 
effective  and  efficient  tax  operations 
and  better  service  to  the  system's 
customers,  in  this  case  the  employer 
community.  These  benefits  accrue  as 
better  performance  information  is 
developed  for  both  States  and  Federal 
staff,  leading  to  improved  operations. 


DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


Completed  Actions 


Timetable: 


Action 


FR  Cita 


Wittxlrawn  -  Will  be     06/02/95 
covered  in  broader 
regulation. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 


Agency  Contact  Burman  Skrable. 
Operations  Research  Analyst, 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Avenue  NW.,  Room 
S4015,  FP  Building,  Washington,  DC 
20210 
Phone:  202  219-5220 

RIN:  1205-ABOO 


Proposed  Rule  Stage 


2117.  DEFINITION  OF  COLLECTIVE 
BARGAINING  AGREEMENT  (ERISA 
SECTION  3(40)) 
Priority:  Other  Significant 
Legal  Authority:  29  USC  1002(40) 
CFR  Citation:  29  CFR  2510.3-40 
Legal  Deadline:  None 
Abstract:  The  regulation  will  establish 
standards  for  determining  whether  an 
employee  benefit  plan  is  established  oi 
maintained  pursuant  to  one  or  more 
collective  bargaining  agreements  for 
purposes  of  its  exclusion  from  the 
Multiple  Employer  Welfare 
Arrangement  (MEW A)  definition  in 
section  3(40)  of  ERISA,  and  thus 
exempted  from  state  regulation.  The 
regulation  will  clarify  the  scope  of  the 
exception  from  the  MEWA  definition 
for  plans  maintained  under  or  pursuai  t 
to  one  or  more  collective  bargaining 
agreements  by  providing  criteria  whici  i 
will  serve  to  distinguish  health  benefil 
arrangements  which  are  maintained  b 
legitimate  imions  pursuant  to  bona  fie  e 
collective  bargaining  agreements  from 
health  insurance  arrangements 
promoted  and  marketed  imder  the  gui  » 
of  ERISA-covered  plans  exempt  from 
state  insurance  regulation.  The 
regulation  will  also  serve  to  limit  the 
extent  to  which  health  plans 
maintained  pursuant  to  bona  fide 
collective  bargeiining  agreements  may 
extend  plan  coverage  to  individuals  n  3t 
covered  by  such  agreements. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


NPRIM 


08/01/95    60  FR  392)8 


NPRM  CommerTt         09129195    60  FR  50508 

Period  Extended  to 

11/16/96 
NPRI^  Comment         10/02/95    60  FR  39208 

Period  End 
Final  Action  05/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Mark  Connor, 
Pension  Law  Specialist,  Department  of 
l^bor.  Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue  NW.,  Room  N-5669,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8671 

RIN:  1210-AA48 

2118.  •  REMOVAL  OF  OBSOLETE 
REGULATIONS  AND  INTERPRETIVE 
BULLETINS 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  29  USC  1135;  29  USC 

1021  to  1025;  29  USC  1029  to  1031; 

29  USC  1107;  29  USC  1112;  29  USC 

1114 

CFR  Citation:  29  CFR  2509;  29  CFR 

2520;  29  CFR  2550 

Legal  Deadline:  None 

Abstract  PWBA  plans  to  propose  the 
removal  from  the  Code  of  Federal 
Regulations  certain  regulations  and 


interpretive  bulletins  under  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  that  have  been 
determined  to  be  obsolete  and 
imnecessary.  Many  of  these  obsolete 
regulations  and  interpretive  bulletins 
provided  transitional  rules  to  assist 
plan  sponsors,  plan  administrators,  and 
others  subject  to  the  requirements  of 
title  I  of  ERISA,  in  coming  into 
compUance  with  ERISA's  requirements 
following  ERISA's  enactment  in  1974. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/96 

NPRM  Comment         05/00/96 
Period  End 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Kathehne  D.  Lewis, 
Pension  Law  Specialist.  Department  of 
Labor.  Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue  NW.,  Room  N5669,  FP 
Building.  Washington,  DC  20210 
Phone:  202  219-7461 

RIN:  1210-AA51 

2119.  •  REVISION  OF  THE  FORM  5500 
SERIES  AND  RELATED 
REGULATIONS  UNDER  THE 
EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  OF  1974  (ERISA) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
72  in  Part  11  of  this  issue  of  the  Federal 
Register. 

RIN:  1210-AA52 
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DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


Final  Rule  Stage 


2120.  INTERPRETIVE  BULLETIN  ON 
PARTICIPANT  EDUCATION 

Priority:  Other  Significant 

Legal  Authority:  29  USC  1135 

CFR  Citation:  29  CFR  2509 

Legal  Deadline:  None 

Abstract  This  interpretive  bulletin  will 
provide  guidance  to  plan  sponsors, 
fiduciaries,  participants  and 
beneficiaries  concerning  the 


circiunstances  imder  which  the 
provision  of  investment-related 
educational  information,  programs  and 
materials  to  ERISA  section  404(c)  plan 
participants  and  beneficiaries  will  not 
rise  to  fiduciary  liability  imder  ERISA. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action 


12/00/95 


Small  Entities  Affected:  None 


Govemment  Levels  Affected:  None 

Agency  Contact:  Sandra  Arnold 
Scham,  Pension  Law  SpeciaUst,  Office 
of  Regulations  and  Interpretations, 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  200 
Constitution  Avenue  NW.,  Room 
N5657,  FP  Building,  Washington,  DC 
20210 
Phone:  202  219-8671 

RIN:  1210-AA50 


DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


Long-Term  Actions 


2121.  ADEQUATE  CONSIDERATION 

Priority:  Other  Significant 

Legal  Authority:  29  USC  1002(3)(18); 
29  USC  1135 

CFR  Citation:  29  CFR  2510 

Legal  Deadline:  None 

At>stract:  This  regulation  would 
provide  guidance  as  to  what  constitutes 
"adequate  consideration"  under  section 
3(18)  of  ERISA  for  assets  other  than 
securities  for  which  there  is  a  generally 
recognized  market. 

Timetable: 


section  206(d)(3)  of  ERISA  and  related 
provisions  contained  in  section  414(p) 
of  the  Internal  Revenue  Code  which 
were  added  by  the  Retirement  Equity 
Act  of  1984. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
Extension  of 

Comment  Period 
ANPRM  Comment 

Period  End 
NPRM 


10/21/93    58  FR  54444 
01/12/94    58  FR  1692 

02/18/94 

12/00/96 


Action 


Date 


FR  ate 


05/17/88    53  FR  17632 
07/18/88 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetennined 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Paul  Mannina,  Staff 
Attorney,  Plan  Benefits  Security 
Division,  Department  of  Labor,  Pension 
and  Welffire  Benefits  Administration, 
200  Constitution  Avenue  NW.,  Room 
N4611,  FP  Building,  Washington,  DC 
20210 
Phone:  202  219-4592 

RIN:  1210-AA15 

2122.  QUALIFIED  DOMESTIC 
RELATIONS  ORDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  l056(d)(3)(L); 
29  USC  1135 

CFR  Citation:  29  CFR  2530 

Legal  Deadline:  None 

Abstract  This  regulation  would  clarify 
the  application  of  the  qualified 
domestic  relations  order  provisions  of 


Small  Entities  Affected:  Undetennined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  Susan  Lahne, 
Supervisory  Pension  Law  Specialist, 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  200 
Constitution  Ave.  NW.,  Rm  N5669.  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-7461 

RIN:  1210-AA19 

2123.  CIVIL  PENALTIES  UNDER  ERISA 
SECTION  502(L) 

Priority:  Other  Significant 

Legal  Authority:  29  USC  1132 

CFR  Citation:  29  CFR  2570.80 
(Procedural);  29  CFR  2560.502(1)-! 
(Substantive) 

Legal  Deadline:  None 

Abstract  Section  502(1)  of  ERISA 
requires  the  Secretary  of  Labor  to  assess 
a  civil  penalty  against  a  fiduciary  who 
breaches  a  fiduciary  duty  under,  or 
commits  a  violation  of,  part  4  of  Title 
I  of  ERISA,  or  any  other  person  who 
knowingly  participates  in  such  breach 
or  violation.  The  Department  has 
published  an  interim  rule  setting  forth 


the  procedures  for  the  assessment  of 
penalties  under  ERISA  section  502(1) 
and  for  petitioning  the  Secretary  to 
exercise  his  or  her  discretion  to  waive 
or  reduce  the  mandated  assessment,  as 
well  as  a  proposed  rule  that  defines  the 
following  pivotal  terms  contained  in 
section  502(1):  "applicable  recovery 
amount,"  "breach  of  fiduciary 
responsibility  or  violation,"  "settlement 
agreement",  and  "court  order."  The 
Department  intends  to  finalize  these 
two  regulations. 

Timetable: 


Action 


Date 


FR  ate 


06/20/90  55  FR  25284 
06/20/90  55  FR  25284 
08/20/90    55  FR  25284 


NPRM 

Interim  Final  Rule 

NPRM  Ck)mment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Vicki  Shteir-Dimn, 
Staff  Attorney,  Plan  Benefits  Security 
Division,  Department  of  Labor,  Pension 
and  Welfare  Benefits  Administration, 
200  Constitution  Avenue  NW.,  Room 
N4611,  FP  Building,  Washington,  DC 
20210 
Phone:  202  219-8610 

RIN:  1210-AA37 

2124.  REPORTING  AND  DISCLOSURE 
UNDER  THE  EMPLOYEE  RETIREMENT 
INCOME  SECURITY  ACT  OF  1974 

Priority:  Other  Significant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  • 
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Legal  Authority:  29  USC  1135;  29  USC 

1029;  29  USC  1143;  29  USC  1021;  29 

USC  1022:  29  USC  1024;  29  USC  1025; 

29  USC  1059 

CFR  Citation:  29  CFR  2520 

Legal  Deadline:  None 

Abstract  PWBA  has  undertaken  a 
comprehensive  review  of  the  current 
reporting  and  disclosure  framework  to 
identify  changes  that  will  serve  to 
assure  the  disclosure  of  useful  and 
timely  information,  while  eliminating 
any  unnecessary  administrative 
burdens  and  costs  on  plans  and  plan 
sponsors  attendant  to  compliance  with 
these  requirements.  As  an  initial  step 
in  this  process,  PWBA  solicited 
comments,  recommendations  and 


Long-Term  Actions 


information  from  the  public  concerning 
the  need  for  regulatory  euid  legislative 
changes  in  the  disclosure  area.  PWBA 
concluded  that  only  marginal  changes 
to  the  disclosure  requirements  can  be 
accomplished  through  the  regulatory 
process  and.  therefore,  reform  efforts 
should  focus  on  regulatory  changes 
relating  to  the  streamlining  of  the  Form 
5500  Series,  and  related  annual 
reporting  regulations,  in  addition  to 
possible  le^lative  changes  to  both  the 
reporting  and  disclosure  provisions. 

Timetable: 


Action 


Date 


FR  ate 


Action 


Date 


FR  ate 


ANPRM 

ANPRM  Comment 
Period  End 


12/27/93    58  FR  68339 
02/25/94 


End  Review  06/30/95 

h4ext  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  J.  Canary, 
Supervisory  Pension  Law  Specialist, 
Department  of  Labor.  Pension  and 
Welfare  Benefits  Administration,  200 
Constitution  Avenue  NW.,  Room 
N5669.  FP  Building.  Washington,  DC 
20210 
Phone:  202  219-7461 

RIN:  1210-AA44 


DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfare  Benefits  A<^mlnlstratlon  (PWBA) 


Completed  Actions 


2125.  DEUNQUENT  RLER 

VOLUNTARY  COMPLIANCE 

PROGRAM 

Prtortty:  Other  Significant 

Legal  Authority:  29  USC  502(c)(2) 

CFR  Citation:  29  CFR  2560;  29  CFR 
2570 

Legal  Deadline:  None 

Abstract  Section  502(c)(2)  of  ERISA 
provides  the  Secretary  of  Labor  with 
the  authority  to  assess  civil  penalties 
of  up  to  $1,000  a  day  against  plan 
administrators  who  fail  or  refuse  to  fil( 
complete  and  timely  annual  reports 
(Form  5500  Series  Annual 
Return/Reports)  as  required  under 
section  101(b)(4)  of  ERISA  and  the 
Secretary's  regulations.  PWBA  has 
maintained  a  program  for  the 
assessment  of  civil  penalties  for 
noncompliance  with  the  annual 


DEPARTMENT  OF  LABOR  (DOL; 
Office  of  the  American  Workpla<;e 


2126.  REPORTING  BY  LABOR 
RELATIONS  CONSULTANTS  AND 
OTHER  PERSONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  i^ 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.   • 


reporting  requirements.  Under  this 
program,  plan  administrators  filing  late 
annual  reports  may  be  assessed  $50  per 
day  for  each  day  an  annual  report  is 
filed  after  the  date  on  which  the  annual 
report(s)  was  required  to  be  filed, 
without  regard  to  any  extensions  for 
filing.  Plan  administrators  who  fail  to 
file  an  annual  report  may  be  assessed 
a  penalty  of  $300  per  day,  up  to 
$30,000  per  year,  until  a  complete 
annual  report  is  filed.  The  Department 
may.  in  its  discretion,  waive  all  or  part 
of  the  assessment  of  these  civil 
penalties  upon  a  showing  by  the 
administrator  that  there  was  reasonable 
cause  for  the  failure  to  file  a  complete 
and  timely  annual  report.  The 
implementation  of  a  Delinquent  Filer 
Volimtary  Compliance  Program,  under 
which  administrators  otherwise  subject 
to  the  assessment  of  higher  civil 
penalties  will  be  permitted  to  pay 


reduced  civil  penalties  for  voluntarily 
complying  with  the  annual  reporting 
requirements  under  Title  I  of  ERISA, 
encourages  reporting  compliance. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  04/27/96    60  FR  20874 

Final  Action  Effective  04/27/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Janet  Powell.  Senior 
Pension  Investigator.  Office  of  the  Chief 
Accountant.  Department  of  Labor. 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue  NW.,  Room  N5511,  FP 
Building.  Washington.  DC  20210 
Phone:  202  219-8868 

RIN:  1210-AA49 


Proposed  Rule  Stage 


(OAW) 


Legal  Authority:  29  USC  433;  29  USC 

438 

CFR  Citation:  29  CFR  406.3 

Legal  Deadline:  None 

Abstract  The  Office  of  Labor- 
Management  Standards  (OLMS)  is 
proposing  to  amend  Receipts  and 
Disbursements  Report  (Form  LM-21)  to 
narrow  the  scope  of  reporting.  A 
Receipts  and  Disbursements  Report  is 


required  in  the  circiunstances  specified 
in  Section  203(b)  of  the  Labor- 
Management  Reporting  and  Disclosure 
Act  of  1959,  as  amended  (LMRDA).  It 
is  required  to  be  filed  by  any  labor 
relations  consultant,  or  other  individual 
or  organization,  who  has  made  or 
received  payment  as  a  party  to  an 
agreement  or  arrangement  with  an 
employer,  pursuant  to  which  he  has 
undertaken  persuader  or  information- 
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Proposed  Rule  Stage 


supplying  activities  on  behalf  of  the 
employer.  The  proposed  amendment 
would  reflect  reporting  gmdelines 
established  in  Donovan  v.  The  Rose 
Law  Finn,  768  F.2d  964  (8di  Or.  1985). 
This  judicial  decision  narrowed  the 
scope  of  reporting  to  eliminate 
reporting  of  receipts  and  disbursements 
in  connection  widi  labor  relations 
advice  and  services  rendered  to 


employers  for  whom  no  persuader  or 
information-supplying  activities  were 
imdertaken. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  11/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Kay  H.  Oshel,  Chief. 
Division  of  Interpretations  and 
Standards.  Department  of  Labor.  Office 
of  the  American  Workplace.  200 
Constitution  Avenue  NW.,  Room 
N5605,  FP  Building.  Washington.  DC 
20210 
Phone:  202  219-7373 

RIN:  1294-AA12 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  American  Workplace  (OAW) 


Final  Rule  Stage 


2127.  ELIGIBILITY  REQUIREMENTS 
FOR  CANDIDACY  FOR  UNION  OFFICE 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  peut  of  the  Reinventing 
Government  e^ort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  481;  29  USC 
482 

CFR  Citation:  29  CFR  452.38 

Legal  Deadline:  None 

Abstract  A  NPRM  has  been  issued 
soliciting  comments  on  a  proposed 
revision  of  the  Department's  regulation 
on  the  reasonableness  of  a  union's 
meeting  attendance  requirement  for 
union  officer  candidacy  so  that  the 
regulation  v\rill  conform  to  the  decision 
of  the  D.C.  Qrcuit  in  Doyle  v.  Brock. 
821  F.2d  788  (1987).  29  CFR  452.38 
currently  provides  that  the 
reasonableness  of  a  imion  rule 
requiring  candidates  to  have  attended 
a  specified  number  of  membership 
meetings  during  the  period 
immediately  preceding  the  election 
must  be  gauged  in  the  light  of  all  the 
circumstances  of  the  particular  case, 
including  the  impact  of  the  rule  (i.e.. 
the  number  or  percentage  or  members 
disqualified  by  its  application).  In 
Doyle,  the  court  found  that  the 
Secretary  was  arbitrary  and  capricious 
in  not  bringing  litigation  against  a  local 
in  connection  with  its  meeting 
attendance  requirement  that 
disqualified  97  percent  of  the 
membership.  The  court  found  that  the 


impact  of  the  rule  was  sufficient  to 
make  it  unreasonable  writhout  regard  to 
any  otuer  circumstances.  The  NPRM 
was  prepared  after  reviewing  comments 
from  the  public  on  the  previously 
issued  ANPRM. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  06/1 5m    59  FR  30834 

ANPRM  Comment  08/15/94 

Period  End 

NPRM  05/17/95    60  FR  26388 

NPRM  Comment  07/17/95 

Period  End 

Final  Action  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kay  H.  Oshel.  Chief. 
Division  of  Interpretations  and 
Standards.  Department  of  Labor.  Office 
of  the  American  Workplace.  200 
Constitution  Avenue  NW.,  Room 
N5605,  VP  Building,  Washington,  DC 
20210 
Phone:  202  219-7373 

RIN:  1294-AA09 

2128.  •  GUIDELINES,  SECTION 
5333(B),  FEDERAL  TRANSIT  LAW 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5333(b) 
Federal  Transit  Law 

CFR  Citation:  29  CFR  215 

Legal  Deadline:  None 

Abstract  The  Office  of  the  American 
Workplace  proposes  to  revise  the 
guidelines  concerning  its  procedures 
for  administering  section  5333(b)  of  the 


Federal  Transit  law,  commonly  known 
as  section  13(1).  These  revised 
guidelines  vrill  replace  the  existing 
guidelines  in  their  entirety.  Section 
5333(b)  requires  that  certain  protective 
arrangements  for  transit  employees  be 
in  place  as  a  condition  of  Federal 
financial  assistance  for  transit  projects. 
The  proposed  changes  have  been 
developed  to  standardize  the 
certification  process,  thereby  insuring 
certification  of  protective  arrangements 
in  a  prompt  manner  after  an 
application  has  been  submitted,  and  to 
make  the  certification  process  more 
predictable  for  the  parties  involved. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/29/95    60  FR  34072 
07/31/95 

11/00/95' 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  effort  was 
not  part  of  a  formal  reinventing 
government  activity,  but  it  is  designed 
specifically  to  reduce  the  regulatory 
burden  and  streamline  requirements. 

Agency  Contact  Charles  L.  Smith. 
Deputy  Assistant  Secretary.  Department 
of  Labor.  Office  of  the  American 
Workplace.  200  Constitution  Avenue 
NW..  Room  S2203,  FP  Building, 
Washington.  DC  20210 
Phone:  202  219-6045 
Fax:  202  219-4315 

RIN:  1294-AA14 
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2129.  PERMANENT  REPLACEMENT 
OF  LAWFULLY  STRIKING 
EMPLOYEES  BY  FEDERAL 
CONTRACTORS 

Priority:  Other  Significant 
Legal  Authority:  EG  12954 
CFR  Citation:  29  CFR  270 
Legal  Deadline:  None 
At)Stract  This  regulation  implements 
Executive  Order  12954,  "Ensuring  the 
Economical  and  Efficient 
Administration  and  Completion  of 
Federal  Govenunent  Contracts."  The 
Order  states  that  it  is  the  policy  of  the 
executive  branch  of  the  Federal 
Government  in  procuring  goods  and 
services  that,  to  ensure  the  economica 
and  efficient  administration  and 


completion  of  Federal  Government 
contracts,  contracting  agencies  shall  not 
contract  with  employers  that 
permanently  replace  lawfully  striking 
employees.  The  regulation  establishes  a 
procedure  for  the  Department  of  Labor 
to  determine  if  an  organizational  unit 
of  a  Federal  contractor  has  permanently 
replaced  lawfully  striking  employees 
and,  if  so,  whether  it  is  appropriate  to 
terminate  the  contract  for  convenience 
and/or  debar  the  contractor. 

Timetable: 


Action 


Date 


FR  ens 


03/29/95  60  FR  16354 
04/28/95 

05/25/96  60  FR  27856 

Final  Action  Effective  06/26/95  60  FR  27856 


NPRIM 

NPRM  Comment 

Period  End 
Final  Action 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Charles  L.  Smith, 
Deputy  Assistant  Secretary,  Department 
of  Labor.  Office  of  the  American 
Workplace,  200  Constitution  Avenue 
NW'.,  Room  S220.3,  FP  Building, 
Washington,  DC  20210 
Phone:  202  219-6045 

RIN:  1294-AA13 


Timetable: 


Action 


DEPARTMENT  OF  LABOR  (DOL^ 

Mine  Safety  and  Health  Administration  (MSHA) 

2130.  ADVISORY  COMMITTEE  ON  THE 
ELIMINATION  OF  PNEUMOCONIOSIS 
AMONG  COAL  MINERS 

Priority:  Other  Significant 

Legal  Authority:  30  USC  811;  30  USC 
812:  5  USC  app 

CFR  Citation:  30  CFR  70;  30  CFR  71; 

30  CFR  90 


Prerule  Stage 


Date 


FR  ate 


Legal  Deadline:  None 

The  Committee  wall  terminate  180  dajrs 

from  the  date  of  its  appointment. 

Abstract:  The  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969 
established  the  first  comprehensive 
respirable  dust  standards  for  coal 
mines.  These  standards  were  designe 
to  reduce  the  incidence  of  coal  workep' 
pneumoconiosis  ("black  lung")  and 
sihcosis  and  eventually  eliminate  the  ;e 
diseases.  While  significant  progress  h  is 
been  made  toward  improving  the  hea  th 
conditions  in  our  Nation's  coal  mine^. 
miners  continue  to  he  at  risk  of 
developing  occupational  lung  disease , 
according  to  the  National  Institute  fo 
Occupational  Safety  and  Health 
(NIOSH).  On  January  31,  1995, 
Secretary  of  Labor  Robert  Reich 
announced  his  intention  to  appoint  a  n 
advisory  committee  to  make 
recommendations  for  the  eliminaUonj  of 
black  limg  and  silicosis  among  coal 
miners.  The  advisory  committee  is 
expected  to  convene  in  late  1995. 


Reconin>endations       06/00/96 
Expected 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  Arlington,  VA 
22203 
Phone:  703  235-1910 

RIN:  1219-AA81 

2131.  SURFACE  HAULAGE 
Priority:  Other  Significant 
Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  56;  30  CFR  57; 

30  CFR  77 

Legal  Deadline:  None 

Abstract  Accidents  involving  surface 
haulage  equipment  constitute  a  major 
safety  problem  in  the  mining  industry. 
A  review  of  fatal  mining  accidents 
during  the  past  3  years  shows  that  30% 
of  the  deaths  involved  surface  haulage 
equipment.  This  equipment  includes 
large  240  ton  haulage  vehicles,  over- 
the-road  trucks,  front-end  loaders,  and 
other  equipment.  Causes  of  surface 
haulage  accidents  include  brake 
failures,  imsafe  grades,  overloaded 


vehicles,  and  "blindspots."  To  address 
this  problem,  MSHA  intends  to  issue 
an  advance  notice  of  proposed 
rulemaking  which  would  request 
information  on  the  safe  operation  of 
siu-face  haulage  equipment  and  which 
would  focus  on  these  and  other  factors 
linked  to  accidents  involving  siu-face 
haulage  equipment. 

Timetable: 


Action 

ANPRM 
NPRM 


Date 


FR  Cite 


01/00/96 
OOAXVOO 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey. 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  Arlington,  VA 
22203 
Phone:  703  235-1910 

RIN:  1219-AA93 

2132.  SAFETY  STANDARDS  FOR  THE 
USE  OF  ROOF  BOLTING  MACHINES 
IN  UNDERGROUND  COAL  MINES 

Priority:  Other  Significant 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  75 

Legal  Deadline:  None 

Abstract:  Recent  fatalities  in 
undergroimd  coal  mines  involving  roof- 
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Prerule  Stage 


bolting  machines  indicate  the  need  to 
both  modify  the  design  of  such 
machines  and  take  additional 
precautions  in  their  use.  MSHA  has 
evaluated  roof-bolting  machines 
currently  in  use  focusing  on  potential 
hazards  to  the  machine  operators 
during  the  drilling  and  roof-bolt 
installation  procedures.  MSHA  believes 
that  machine  design  features  may 
contribute  to  or  cause  accidents,  and 
that  changes  in  machine  design  and 
operating  procedures  would  make 


operating  the  equipment  safer  for  the 
machine  operator.  The  Agency  intends 
to  issue  an  Advance  Notice  of  Proposed 
Rulemaking  to  obtain  additional 
information  and  data  on  mine 
operators'  experiences  with  these 
machines.  The  Agency  is  exploring  the 
use  of  negotiated  rulemaking  to  address 
this  issue. 

Timetable: 


Action 


Oat* 


FR  Citt 


ANPRM 


01/00/96 


SmaH  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  Arlington,  VA 
22203 
Phone:  703  235-1910 

RIN:  1219-AA94 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Proposed  Rule  Stage 


2133.  NOISE  STANDARD 

Regulatory  Plan:  This  entry  is  Seq.  No. 
73  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1219-AA53 

2134.  piESEL  PARTICULATE 

Priority:  Other  Significant 

Legal  Authority:  30  USC  81 1 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  Several  epidemiological 
studies  have  found  that  diesel  exhaust 
presents  potential  health  risks  to 
workers.  These  possible  health  effects 
range  fit>m  headaches  and  nausea  to 
respiratory  disease  and  cancer. 

In  1988,  a  Secretarial  advisory 
committee  made  recommendations  to 
the  Secretary  of  Labor  concerning  safety 
and  health  standards  for  the  use  of 
diesel-powered  equipment  in 
underground  coal  mines.  One  of  the 
recommendations  was  for  the  Secretary 
of  Labor  to  set  in  motion  a  mechanism 
whereby  a  diesel  particulate  standard 
could  be  set.  Baseid  on  that 
recommendation,  the  Mine  Safety  and 
Health  Administration  (MSHA) 
published  an  advance  notice  of 
proposed  rulemaking,  in  January  1992, 
seeking  information  relative  to 
exposure  limits,  risk  assessment, 
sampling  and  monitoring  methods,  and 
control  feasibility.  Because  of  the 
potential  health  risk  to  miners  from 
exposure  to  diesel  particulate,  MSHA 
is  investigating  a  variety  of  approaches 
that  would  control  the  exposure  of 
miners  to  diesel  particulate. 


Timetable: 


Action 


Date  FR  CHa 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


01/06/92    57FR500 
07/10^2    57  FR  7906 

02/00/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  Arlington,  VA 
22203 
Phone:  703  235-1910 

RIN:  1219-AA74 


2135.  BELT  ENTRY  USE  AS  INTAKE 
AIRCOURSES  TO  VENTILATE 
WORKING  SECTK>NS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  75 

Legal  Deadline:  None 

Abstract  Since  1970,  Mine  Safety  and 
Health  Administration  (MSHA) 
regulations  have  generally  prohibited 
belt  haulage  entries  fi"om  being  used  to 
ventilate  active  working  places.  The 
intention  of  this  prohibition  is  to 
prevent  smoke  from  a  belt  conveyor  fire 
from  being  coursed  to  miners  in  their 
workplace.  Improved  technology. 


including  sophisticated  atmospheric 
monitoring  systems,  has  since  made  it 
possible  to  safely  use  "belt  air"  to 
ventilate  active  working  places.  This 
rulemaking  would  permit  the  use  of 
belt  air,  provided  that  certain  safety 
requirements  are  met.  In  many  cases, 
the  use  of  belt  air  may  result  in  more 
efficient  and  effective  ventilation 
systems,  enhancing  the  health  and 
safety  of  miners.  Additionally,  because 
this  regulation  will  eliminate  the  need 
for  mine  operators  to  seek  regulatory 
variances  from  MSHA,  costs  and 
burdens  on  both  industry  and  MSHA 
will  be  reduced. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  06/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  A  pubhc 
hearing  was  held  in  April  1990. 

Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  Arlington,  VA 
22203 
Phone:  703  235-1910 

RIN:  1219-AA76 

2136.  •  SAFETY  STANDARD 
REVISIONS  FOR  UNDERGROUND 
ANTHRACITE  MINES 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
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duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  75 

Legal  Deadline:  None 

Abstract:  There  are  two  major  types  of 
coal  mines  -  bituminous  and 
anthracite.  The  mining  methods  used 
and  hazards  encountered  in 
imderground  anthracite  mines  are 
significantly  different  from 
undergroimd  bitiuninous  coal  mines. 
Mining  methods  in  anthracite  mines 
include  minimal  use  of  mechanized 
equipment,  slow  rate  of  advance  into 
the  coal  seam,  pitching  and  undulating 
seams,  and  non-explosiveness  of  coal 
dust.  Because  of  these  differences,  some 
mine  operators  find  it  difficult  to 
comply  with  existing  safety  standards 
at  their  anthracite  mines.  These 
individual  anthracite  mine  operators 
must  request  a  variance  from  existing 
standards  to  change  the  requirements. 
The  variance  process  costs  time  and 
money.  Because  anthracite  mines  are 
usually  small  operations,  this  burden 
can  be  significant.  MSHA  has  received 
250  variance  requests  from  anthracite 
mine  operators  over  the  last  2  years. 
MSHA  intends  to  issue  a  proposed  rule 
to  modify  several  existing  safety 
standards  to  address  more 
appropriately  the  specific  conditions  of 
the  anthracite  mining  industry. 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Admlnlstr^ion  (MSHA) 


2138.  UNDERGROUND  COAL  MINE 
VENTILATION 

Priority:  Other  Significant 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  75 

Legal  Deadline:  None 

At)Stract:  The  final  rule  would  revise 
certain  provisions  of  MSHA's 
ventilation  standards  for  imdergrovmd 
coal  mines.  Proper  mine  ventilation 
provides  basic  protection  against  mine 
explosions  involving  methane  gas  and 
coal  dust  and  against  unhealthy 
concentrations  of  airborne 
contaminants.  The  application  of  3 
provisions  of  the  existing  rule  has  been 
stayed.  The  final  rule  would  revise  the 


Proposed  Rule  Stage 


Timetable: 


Action 


Data 


FR  Cite 


NPRM  12/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd. 
Room  631,  Arlington.  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 

RIN:  1219-AA96 

2137.  •  FIRST-AID  AT  METAL  AND 

NONMETAL  MINES 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  81 1 

CFR  Citation:  30  CFR  56;  30  CFR  57 

Legal  Deadline:  None 

Abstract  Existing  standards  for  metal 
and  nonmetal  mines  require  that 
selected  supervisors  be  trained  in  first 
aid  and  that  first-aid  training  be  made 
available  to  all  interested  persons.  The 
intent  of  this  standard  was  to  ensure 
that,  in  the  event  of  an  emergency,  a 
person  competent  to  administer  first 


aid  was  available  at  the  mine  site 
during  each  working  shift.  MSHA 
recognizes  that  there  are  persons  highly 
trained  and  competent  to  administer 
first  aid  other  than  supervisors;  yet.  the 
standard,  as  written,  does  not  allow  the 
mine  operator  this  flexibility.  MSHA. 
therefore,  is  developing  a  proposed  rule 
to  revise  this  standard  to  remove  the 
requirement  that  selected  supervisors 
have  to  be  trained  in  first  aid.  and  to 
substitute  the  requirement  that  a  person 
trained  and  capable  of  administering 
first  aid  be  available  at  the  mine  on 
all  shifts.  This  proposal  would  be 
consistent  v«th  a  petition  for 
rulemaking  submitted  to  the  Secretary 
by  a  large  segment  of  the  mining 
industry. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


10/27/95    60  FR  55150 
12/11/95 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey. 
Director,  Office  of  Standards. 
Regulations,  and  Variances.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard.  Room  631,  Arlington.  VA 
22203 

Phone:  703  235-1910 
Fax:  703  235-5551 

RIN:  1219-AA97 


Final  Rule  Stage 


stayed  and  other  provisions  to  respond 
to  the  raining  community  and  improve 
the  protections  provided  to  miners. 

Timetable: 


Action 


Date 


FR  Cite 


Extension  of  12/30/93   58  FR  69312 

Administrative  Stay 
NPRM  05/19/94    59  FR  26356 

NPRM  Comment         08/08/94    59  FR  35071 

Period  End 
Notice  of  PuWic  08/17/94    59  FR  42193 

Hearing  and 

Extension  of 

Comment  Period  to 

11/18/94 
Final  Action  02/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards. 
Regulations,  and  Variances.  Department 
of  Labor.  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  Arlington,  VA 
22203 
Phone:  703  235-1910 

RIN:  1219-AAll 

2139.  DIESEL-POWERED  EQUIPMENT 
FOR  UNDERGROUND  COAL  MINES 

Regulatory  Plan:  This  entry  is  Seq.  No. 
74  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1219-AA27 
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2140.  HAZARD  COMMUNICATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  811 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  Today's  complex  mining 
environment  subjects  miners  to  well- 
known  hazards,  such  as  coal  mine  dust 
and  crystalline  silica;  to  emerging 
hazards,  including  hazardous  wastes 
binned  as  fuel  supplements  at  cement 
kilns;  and  to  changing  hazards  fi-om  the 
many  chemicals  brought  onto  mine 
property.  This  rule  would  provide 
miners  with  the  means  to  receive 
necessary  information  on  the  hazards 
of  chemicals  to  which  they  are  exposed 
and  the  actions  necessary  to  protect 
them  firom  such  hazards.  In  developing 
this  rule,  MSHA  has  reviewed  OSHA's 
hazard  communication  standard, 
information  collected  by  NIOSH,  and 
public  comments.  For  its  final  rule, 
MSHA  intends  to  publish  a  user- 
friendly  regulation  which  will  facilitate 
compliance  by  mine  operators,  while 
providing  increased  health  and  safety 
protection  to  miners. 

Timetable: 


Action 


Date  FR  ate 


ANPRM 

ANPRM  Conmnent 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


03/30/88  53  FR  10257 
07/31/88 

11/02/90  55  FR  46400 

01/31/92  56  FR  48720 


01/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey, 
Director,  Office  of  Standard, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  Arlington.  VA 
22203 
Phone:  703  235-1910 

RIN:  1219-AA47 

2141.  AIR  QUALITY,  CHEMICAL 
SUBSTANCES,  AND  RESPIRATORY 
PROTECTION  STANDARDS 

Priority:  Other  Significant 

Legal  Auttiority:  30  USC  811 

CFR  Citation:  30  CFR  56;  30  CFR  57; 
30  CFR  58;  30  CFR  70;  30  CFR  71;  30 
CFR  72;  30  CFR  75;  30  CFR  90 

Legal  Deadline:  None 


Abstract:  The  Mine  Safety  and  Health 
Administration's  (MSHA's)  current  air 
quality  standards  for  exposure  to 
hazardous  airborne  contaminants  were 
promulgated  over  20  years  ago.  They 
do  not  fully  protect  today's  miners, 
who  are  potentially  exposed  to  an  array 
of  toxic  chemicals,  including  lead, 
cyanide,  arsenic,  benzene,  asbestos,  and 
other  well-dociunented  hazards.  Some 
miners  have  developed  occupational 
illness  (e.g.,  lead  poisoning,  acute 
cyanide  poisoning,  and  silicosis)  as  a 
result  of  their  exposure.  This  final  rule 
would  update  permissible  exposure 
limits  (PELs)  applicable  to  hazards 
encountered  in  metal  and  nonmetal  and 
coal  mines,  revise  requirements  for 
exposure  monitoring,  improve 
precautions  for  handUng  restricted-use 
chemicals,  provide  for  miner 
observation  of  monitoring,  and 
establish  provisions  for  medical 
siuveillance  and  transfer  of  miners 
required  to  use  respirators  and  miners 
exposed  to  certain  carcinogens. 

Timetable: 


Action 


Date  FR  ate 


ANPRM 

ANPRM 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/06/83 
11/19/85 
08/29/89 
08/30/91 

01/00/96 


48  FR  31171 
50  FR  47702 
54  FR  35760 
56  FR  29201 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey. 
Director,  Office  of  Standards, 
Regulations,  and  Variances.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  Arlington,  VA 
22203 
Phone:  703  235-1910 

RIN:  1219-AA48 

2142.  LONGWALL  EQUIPMENT 
(INCLUDING  HIGH-VOLTAGE) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
75  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1219-AA75 

2143.  SINGLE-SHIFT  SAMPLING 
NOTICE 

Priority:  Other  Significant 

Legal  Autfiority:  30  USC  8ii;  30  USC 

842(f) 

CFR  Citation:  Not  yet  determined 


Legal  Deadline:  None 

At>stract  The  Secretaries  of  Labor  and 
Health  and  Human  Services  have 
issued  a  joint  proposed  finding  that  the 
average  concentration  of  respirable  dust 
to  which  each  miner  is  exposed  can 
be  measmed  accinately  over  a  single 
shift.  This  joint  finding  would  also 
rescind  their  earlier  joint  finding 
published  in  July  1971  and  affirmed  in 
February  1972.  MSHA  believes  that 
enforcement  based  on  single,  full-shift 
samples  will  enhance  mine  operators' 
compliance  with  the  requirement  to 
maintain  the  average  concentration  of 
respirable  dust  in  the  mine  atmosphere 
during  each  shift  where  miners  work 
or  travel  at  or  below  the  applicable 
standard. 

Timetable: 


Action 


Date  FR  ate 


Notice  of  Coal  Mine     02/18/94    59  FR  8356 

Respirat)le  Dust 

Standard 

Noncompliance 

Detemiinations 
Notice  of  Extension  of  04/08/94    59  FR  16958 

Comment  Period  to 

5/20/94 
Notice  of  Public  06/06/94    59  FR  29348 

Hearing 
Notice  of  Public  07/07/94    59  FR  34868 

Hearing 
Notice  of  Extension  of  08/01/94    59  FR  38988 

Comment  Period; 

Close  of  Record 

9/30/94 
Final  Action  05/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards. 
Regulations,  and  Variances,  Department 
of  Labor.  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  Arlington,  VA 
22203 
Phone:  703  235-1910 


RIN:  1219-AA82 


2144.  SAFETY  STANDARDS  FOR 
EXPLOSIVES  AT  METAL  AND 
NONMETAL  MINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  81 1 

CFR  Citation:  30  CFR  56;  30  CFR  57 

Legal  Deadline:  None 

Abstract  MSHA's  final  rule  will 
address  changes  to  safety  standards  for 
the  use  of  explosives  at  metal  and 


JMI 
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noninetal  mines.  This  rule  arises  from 
on-going  litigation  and  the  Agency's 
enforcement  experience  with  the 
current  explosives  standards. 

Timetable: 


Action 


Dat* 


FR  Ctt» 


NPRM 

NPRM  Comment 

Pehod  End 
Final  Action 


01/05/95    60  FR  1866 
03A»/95    60  FR  1866 

12AXV95 


Final  Rule  Stage 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact.  Patricia  W.  Silvey, 
Director,  Office  of  Standards. 
Regulations,  and  Variances,  Departmenl 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson 
Boulevard.  Room  631.  Ariington.  VA 
22203 
Phone:  703  235-1910 

RIN:  1219-AA84 


2145.  INDEPENOErrr  LABORATORY 
TESTING 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  957 

CFR  Citation:  30  CFR  6;  30  CFR  18; 
30  CFR  19;  30  CFR  20;  30  CFR  21;  30 
CFR  22;  30  CFR  23;  30  CFR  24;  30  CFF 
26;  30  CFR  27;  30  CFR  28;  30  CFR  29; 
30  CFR  33;  30  CFR  35 

Legal  Deadline:  None 


Abstract  To  ensure  that  only  safe 
products  are  used  in  mines.  MSHA  sets 
approval  requirements  and  tests 
products  itself.  This  rulemaking  would 
allow  MSHA  to  accept  testing  of  certain 
mine  equipment  performed  by 
independent  laboratories.  It  also  would 
allow  MSHA  to  approve  products 
which  satisfied  alternative  testing  and 
evaluation  requirements,  provided  that 
the  alternative  requirements  were 
equivalent  to  MSHA's  own,  or  could 
be  enhanced  to  be  equivalent.  By 
reducing  its  testing  activities.  MSHA 
could  direct  more  resources  toward 
verifying  that  products  in  use  have 
been  manufactured  in  compUance  with 
the  relevant  approval.  This  rulemaking 
is  consistent  with  a  recommendation  of 
the  National  Performance  Review. 

Timetat>le: 

Action  Date  FR  Cite 


^^nom  59FR61376 

02/21/95    59  FR  61376 


NPRM 

NPRM  Comment 

Period  End 
Public  Hearing  Notice  10/10/95    60  FR  52640 
Final  Action  05/00/96" 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Patricia  W.  Silvey. 
Director,  Office  of  Standards. 
Regulations,  and  Variances,  Department 
of  Labor.  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard.  Room  631,  Arlington,  VA 
22203  • 

Phone:  703  235-1910 

RIN:  1219-AA87 


2146.  REQUIREMENTS  FOR 
APPROVAL  OF  FLAME-RESISTANT 
CONVEYOR  BELTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  957;  30  USC 
811 

CFR  Citation:  30  CFR  14;  30  CFR  18; 

30  CFR  75 

Legal  Deadline:  None 

Abstract  The  final  rule  would 
implement  new  procedures  and 
requirements  for  testing  and  approval 
of  flame-resistant  conveyor  belts  to  be 
used  in  underground  mines.  These 
revisions  would  replace  the  existing 
flame  lest  for  conveyor  belts.  Current 
regulations  require  that  conveyor  belts 
be  flame  resistant  in  accordance  with 
specifications  of  the  Secretary.  As  part 
of  this  rulemaking,  the  Agency  also 
would  promulgate  conforming 
amendments  to  safety  standards. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM 

12/24/92 

57  FR  61524 

NPRM  Comment 

03/26«3 

58  FR  8028 

Period  End 

Final  Action 

04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Variances.  Department 
of  Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson 
Boulevard.  Room  631.  Arlington.  VA 
22203 
Phone:  703  235-1910 

RIN:  1219-AA92 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Long-Term  Actions 


2147.  CONFINED  SPACES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  30  USC  81 1 

CFR  Citation:  30  CFR  56;  30  CFR  57; 
30  CFR  70;  30  CFR  71;  30  CFR  75;  30 
CFR  77 

Legal  Deadline:  None 

Abstract  In  mining  operations,  the 
majority  of  the  fatalities  associated  wii  h 
confined  spaces  occur  in  storage  bins, 
hoppers,  tanks,  and  stockpiles.  The 
primary  hazards  to  miners  occiir  from 
being  trapped  by  shifting  piles  of  loos  ( 


materials,  falling  into  materials,  and 
being  struck  by  overhanging  materials. 
Due  to  the  many  chemicals  used  and 
stored  in  mining,  the  toxic  and  physical 
hazards  encountered  in  mining  are 
identical  to  those  confined  space 
hazards  that  exist  in  general  industry. 
MSHA  intends  to  explore  both 
regulatory  and  non-regulatory  options 
to  address  the  hazards  associated  with 
working  in  confined  spaces  at  mines. 


Timetable: 


Action 


Date 


FR  Ote 


12/30/91    56  FR  67364 
05/01/92    57  FR  8102 

00/00/00 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards. 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
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Long-Tenn  Actions 


Boulevard,  Room  631,  Arlington.  VA 

22203 

Phone:  703  235-1910 

RIN:  1219-AA54 

2148.  CARBON  MONOXIDE  MONITOR 
APPROVAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  957 

CFR  Citation:  30  CFR  12 

Legal  Deadline:  None 

Abstract:  The  use  of  carbon  monoxide 
monitoring  systems  in  underground 
coal  mines  can  be  effective  in 
monitoring  mine  atmospheres  to  detect 
fires  in  the  early  stages  of  development. 
This  rulemaking  would  address 
minimum  performance  criteria  for  these 
systems.  MSHA  intends  to  explore  the 
use  of  negotiated  rulemaking  to  address 
this  regulatory  action. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 
Director.  Office  of  Standards. 
Regulations,  and  Variances.  Department 
of  Labor.  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  ArUngton,  VA 
22203 
Phone:  703  235-1910 

RIN:  1219-AA72 

2149.  DECERTIFICATION  OF 
CERTIFIED  AND  QUALIFIED 
PERSONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  30  USC  811 

CFR  Citation:  30  CFR  42;  30  CFR  48; 
30  CFR  70;  30  CFR  71;  30  CFR  75;  30 
CFR  77;  30  CFR  90 

Legal  Deadline:  None 

Abstract:  MSHA  regulations  require  the 
certification  or  qualification  of 
individuals  to  perform  certain  tasks  at 
mines.  However,  the  Agency  has  no 
formal  procedures  for  revoking  a 
person's  certification  or  qualification 
when  evidence  indicates  that  the 


individual  has  not  adhered  to  required 
regulatory  procedures.  The  final  rule 
would  establish  generic  procedures  for 
decertification  of  individuals  who  no 
longer  meet  the  requirements  to  be 
certified  or  qualified,  or  who  have 
failed  to  comply  with  the  regulations 
in  their  role  as  a  certified  or  qualified 
person. 

Timetable: 


Action 


Data  FR  Cite 


11/02/94    59  FR  54855 
02/06/95    59  FR  60101 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  State 

Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard.  Room  631,  Arlington,  VA 
22203 
Phone:  703  235-1910 

RIN:  1219-AA79 

2150.  METAUNONMETAL 
IMPOUNDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  30  USC  811 

CFR  Citation:  30  CFR  56;  30  CFR  57 

Legal  Deadline:  None 

Abstract:  Water,  sediment,  and  slurry 
impoundments  for  metal  and  nonmetal 
mining  and  milling  operations  are 
located  throughout  the  country,  and 
some  are  vdthin  flood  range  of  homes 
and  well  traveled  roads.  Failiu-e  of  an 
impoundment  could  endanger  fives  and 
cause  property  damage.  This 
rulemaking  addresses,  among  other 
issues,  proper  design  and  construction 
of  impoundments.  MSHA  intends  to 
explore  negotiated  rulemaking  to 
address  this  action. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses 

Govemment  Leveis  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 


Regulations,  and  Variances,  Department 

of  Labor,  Mine  Safety  and  Health 

Administration,  4015  Wilson 

Boulevard,  Room  631,  Arlington,  VA 

22203 

Phone:  703  235-1910 

RIN:  1219-AA83 


2151.  SAFETY  STANDARDS  FOR 
METHANE  IN  METAL  AND  NONMETAL 
MINES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  30  USC  811 

CFR  Citation:  30  CFR  57      fc    . 

Legal  Deadline:  None 

Abstract:  Current  MSHA  regulations 
place  metal  and  nonmetal  mines  with 
a  history  of,  or  a  potential  for,  methane 
liberation  (gassy  mines)  into  several 
categories.  Safety  standards  for  methane 
detection  and  prevention  apply  to  a 
mine  depending  on  its  category.  Recent 
legal  decisions  have  narrowed  the 
application  of  existing  gassy  mine 
standards,  leading  MSHA  to  conclude 
that  the  standards  may  need  to  be 
revised  to  protect  adequately  all  miners 
who  work  in  gassy  mines.  This  action 
would  revise  the  existing  safety 
standards  for  methane  in  metal  and 
nonmetal  mines  to  address  dangerous 
levels  of  methane  in  outburst  cavities 
in  abandoned,  idle,  and  worked  out 
areas  of  category  II-A  mines.  It  would 
further  address  the  use  of  approved 
equipment  in  category  III  mines.  The 
Agency  is  exploring  the  use  of 
negotiated  rulemaking  to  address  this 
issue. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson 
Boulevard,  Room  631.  Arlington.  VA 
22203 
Phone:  703  235-1910 

RIN:  1219-AA90 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Completed  Actions 


JMI 


60274         Federal  Register  /  Vol.  60,  No.  228  /  Tuesday.  November  28,  1995  /  Unified  Agenda 


DOL— MSHA 


2152.  RESPIRATOR  APPROVAL 

Priority:  Other 

Legal  Auttiority:  30  USC  811;  30  USC 
957;  30  USC  961 

CFR  Citation:  30  CFR  11;  30  CFR  49; 
30  CFR  56;  30  CFR  57;  30  CFR  58;  30 
CFR  70;  30  CFR  72;  30  CFR  75 

Legal  Deadline:  Nodb 

Abstract  Under  the  1977  Mine  Act, 
MSHA  and  the  National  Institute  for 
Occupational  Safety  and  Health  jointly 
approved  respirators  for  use  in 
hazardous  atmospheres.  NIOSH's 
rulemaking  upgrades  existing 


Completed  Actions 


provisions  for  Federal  certification  of 
respirators  in  a  new  42  CFR  Part  84 
which  replaces  30  CFR  Part  11.  Under 
the  new  regulations,  MSHA  and  NIOSH 
continue  to  jointly  approve  respirators 
used  for  mine  emergencies  and  mine 
rescue. 

Timetable: 


Action 


Date 


FR  Cile 


05/24/94    59  FR  26892 
07/25/94    59  FR  26892 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06mi95    60  FR  30336 

Final  Action  Effective  07/10/95 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Patricia  W.  Silvey, 
EKrector,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  Arlington,  VA 
22203 
Phone:  703  235-1910 

RIN:  1219-AA85 


DEPARTMENT  OF  LABOR  (DOL) 

Office  Of  the  Assistant  Secretary  ^or  Administration  and  Management  (OASAM) 


Proposed  Rule  Stage 


2153.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  AND 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE  FROM  THE 
DEPARTMENT  OF  LABOR 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrartty:  42  USC  Bioi  et  seq 
Age  Discrimination  Act  of  1975 

CFR  Citation:  45  CFR  90 

Legal  Deadline:  NPRM.  Statutory, 
September  10,  1979. 
45  CFR  90  requires  publication  of  the 
NPRM  no  later  than  90  days  after 
publication  of  government-wide  rule, 
and  submission  to  HHS  of  final  rule 
within  120  days  of  NPRM. 

At)6tract  The  proposed  regulatory 
action  is  necessary  to  comply  with  the 
Department's  statutory  and  regulatory 
obligations  under  the  Age 


DEPARTMENT  OF  LABOR  (DOL) 
Office  of  the  Assistant  Secretary 


2154.  DEPARTMENT  OF  LABOR 
ACQUISITION  REGULATIONS 

Priority:  Other 

Legal  Autttority:  5  USC  301;  40  USC 
486(c) 

CFR  Citation:  48  CFR  2900  to  2999 

Legal  Deadline:  None 

At>stract  Revisions  to  DOLAR  reflect 
changes  in  the  Federal  Acquisition 
Regulations  and  organizational  changes 
within  DOL. 

Timetable:  Next  Action  Undetermined 


Discrimination  Act  of  1975,  as 
amended  (the  "Act").  The  Act  and  the 
general,  government- wide 
implementing  rule  issued  by  the 
Department  of  Health  and  Human 
Services  (HHS)  (45  CFR  90)  require 
each  Federal  agency  providing  financial 
assistance  to  any  program  or  activity 
to  pubUsh  proposed  regulations 
implementing  the  Act  no  later  than  90 
days  after  the  publication  date  of  the 
government-wide  rule,  and  to  submit 
final  agency  regulations  to  HHS  no  later 
than  120  days  after  publication  of  the 
NPRM.  As  a  practical  matter,  while 
DOL  has  not  issued  proposed  or  fintil 
regulations  imder  the  Age 
Discrimination  Act,  it  has  complied 
with  its  enforcement  obligations. 
Furthermore,  discrimination  on  the 
basis  of  age  is  prohibited  under  Section 


167  of  the  Job  Training  Partnership  Act 
of  1982,  and  the  implementing 
regulations  at  29  CFR  34. 

Timetable: 

Action  Date  FR  ate 


NPRM 


04/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Armabelle  T. 
Lockhart,  Director,  Directorate  of  Civil 
Rights,  Department  of  Labor,  Office  of 
the  Assistant  Secretary  for 
Administration  and  Management,  200 
Constitution  Avenue  NW.,  Room 
N4123.  FP  Building,  Washington,  DC 
20210 
Phone:  202  219-8927 

RIN:  1291-AA21 


Long-Term  Actions 


for  Administration  and  Management  (OASAM) 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  Revision  of  the 
Department  of  Labor  Acquisition 
Regulation  is  awaiting  the  final 
publication  of  revisions  to  the  Federal 
Acquisition  Regulation  as  the  result  of 
changes  being  implemented  pursuant  to 


passage  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  enacted 
October  13,  1994. 

Agency  Contact:  Melvin  Goldberg, 
Director,  Office  of  Prociu^ment  and 
Grant  Policy,  Department  of  Labor, 
Office  of  the  Assistant  Secretary  for 
Administration  emd  Management,  200 
Constitution  Avenue  NW.,  Room 
N5425.  FP  Bldg.,  Washington,  TXl 
20210 
Phone:  202  219-9174 

RIN:  1291-AA20 
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DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


Completed  Actions 


2155.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 
(THRESHOLDS) 

Priority:  Other 

Legal  Authority:  5  USC  301;  OMB 
Circular  A-102 

CFR  Citation:  29  CFR  97 

Legal  Deadline:  None 

Abstract  On  March  11,  1988,  a 
conmion  final  rule  was  published 
which  implemented  OMB  Circular  A- 
102,  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements 
with  State  and  Local  Governments. 
OMB  and  DHS  prepared  a  proposed 
common  rule  and  revised  Circular  A- 
110  to  conform  the  grants  management 
requirements  for  nongovernment 
grantees  with  government  grants.  The 
common  rule  already  published  on 
governmental  grantees  was  amended  to 
incorporate  nongovernmental  grants. 

Timetable: 


Action 


Date  FR  ate 


10/25/94    59  FR  53706 
12/27/94    59  FR  53706 


NPRM 

NPRM  Comment 

Period  End 

Final  Action  04/19/95    60  FR  19638 

Final  Action  Effective  04/19/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  OMB 

published  in  the  Federal  Register  on 
November  29,  1994,  the  final  revision 
to  OMB  Circular  A-110,  Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals  and  Other 
Non-profit  Organizations.  OMB  notes 


that  Federal  agencies  responsible  for 
awarding  and  administering  grants  to 
and  other  agreements  with 
organizations  described  in  this  Circular 
"shall  adopt  the  language  in  the 
Circular  unless  different  provisions  are 
required  by  the  Federal  statute  or  are 
approved  by  OMB.  DAPP/OAI  formed 
a  committee  in  January  1944  to 
implement  the  Circular.  Committee 
members  reached  agreement  on 
implementation  in  April  1994.  The 
Office  of  the  Solicitor  reviewed  and 
cleared  the  implementation  plan  on 
July  13,  1994. 

Agency  Contact  Melvin  Goldberg, 
Director,  Office  of  Procurement  and 
Grant  Policy,  Department  of  Labor, 
Office  of  the  Assistant  Secretary  for 
Administration  and  Management,  200 
Constitution  Avenue  NW.,  Room 
N5425,  FP  Building,  Washington.  DC 
20210 
Phone:  202  219-9174 

RIN:  1291-AA22 


2156.  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 
COMMON  RULE  TO  ACHIEVE 
RECIPROCITY  WITH  PROCUREMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552  to  556;  EO 
12549;  Federal  Acquisition 
Streamlining  Act  of  1994 

CFR  Citation:  29  CFR  98 

Legal  Deadline:  None 

Abstract  The  proposed  revision  to  the 
nonprocurement  common  rule  is  issued 
in  response  to  Executive  Order  12689 
and  section  2455  of  the  Federal 
Acquisition  Streamlining  Act  of  1994 
("the  Act")  which  was  signed  into  law 


2157.  STEEL  ERECTION  (PART  1926) 
(SAFETY  PROTECTION  FOR 
IRONWORKING) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
76  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1218-AA65 


2158.  RECORDING  AND  REPORTING 
OCCUPATIONAL  INJURIES  AND 
ILLNESSES  (SIMPLIFIED 
INJURY/ILLNESS  RECORDKEEPING 
REQUIREMENTS) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
77  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1218-AB24 


October  13,  1994.  E.O.  12689  requires 
agencies  to  establish  regulations  for 
reciprocal  government-wide  effect 
across  procurement  and 
nonprocurement  areas  for  each  agency's 
debarment  and  suspension  actions, 
after  technical  differences  between  the 
procurement  and  nonprocurement 
regulations  governing  debarments  and 
suspensions  are  resolved.  Section  2455 
of  the  Act  provides  that  the  debarment, 
susjiension,  or  other  exclusions  of  a 
participant  in  a  procurement  activity 
under  the  Federal  Acquisition 
Regulation,  or  in  a  nonprocurement 
activity  under  regulations  issued 
pursuant  to  E.O.  12549,  shall  be  given 
reciprocal  government-wide  effect. 

Timetable: 


Action 


Date  FR  ate 


12/20/94    59  FR  65616 
02/21/95    59  FR  65616 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/26/95    60  FR  33037 

Final  Action  Effective  08/25/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  vdth  this 
action. 

Agency  Contact  Melvin  Goldberg, 
Director,  Office  of  Procurement  and 
Grant  Policy,  Department  of  Labor, 
Office  of  the  Assistant  Secretary  for 
Administration  and  Management,  200 
Constitution  Avenue  NW.,  Room 
N5425,  FP  Building,  Washington,  DC 
20210 
Phone:  202  219-9174 

RIN:  1291-AA23 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Proposed  Rule  Stage 


2159.  PREVENTION  OF  WORK- 
RELATED  MUSCULOSKELETAL 
DISORDERS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
78  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1218-AB36 
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DOL— OSHA 


2160.  COMPREHENSIVE 
OCCUPATIONAL  SAFETY  AND 
HEALTH  PROGRAMS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
79  in  Part  II  of  this  issue  of  the  Federal 
Regiater. 

RIN:  1218-AB41 


2161.  OCCUPATIONAL  EXPOSURE  TO 
HEXAVALENT  CHROMIUM 
(PREVENTING  OCCUPATIONAL 
ILLNESS:  CHROMIUM) 

Priority:  Other  Significant 

Legal  Authority:  Not  yet  determined 

CFR  Citation:  29  CFR  655(b);  29  CFR 
657 

Legal  Deadline:  None 

Abstract  On  July  19,  1993,  the  Oil, 
Chemical,  and  Atomic  Workers 
International  Union  (OCAW)  and 
Public  Citizen's  Health  Research  Grouj 
(HRG)  petitioned  for  an  eihergency 
temporary  standard  to  lower  the 
permissible  exposiu^  limit  (PEL)  for 
hexavalent  chromium  compounds 
(CrCL)  to  0.5  micrograms  of  hexavaleni 
chromium  per  cubic  meter  of  air 
(ug/ms)  as  an  eight  hour,  time  weighte  1 
average  (TWA).  The  cturent  PEL  is  IOC 
ug/m3,  as  an  8-hoiu  time- weighted 
average.  Occupational  exposure  to 
hexavalent  chromium  is  known  to 
cause  lung  cancer,  bronchial  asthma, 
nasal  septum  perforations,  skin  ulcers, 
and  irritative  dermatitis.  CrVL  include^ 
chromic  acid,  chromates,  lead 
chromate,  and  zinc  chromate,  all 
measured  as  CrOS.  OSHA  thoroughly 
reviewed  the  petition.  While  OSHA 
agrees  that  there  is  clear  evidence  that 
exposure  to  CrVL  at  the  current  PEL 
of  100  ug/m3  can  result  in  significant 
risk  of  lung  cancer  and  other  CrVL- 
related  illnesses,  based  on  the  Agency 
analysis,  OSHA  finds  that  the  current  y 
available  data  are  not  sufficiently 
definitive  in  certain  critical  areas  to 
support  the  need  for  an  ETS, 
particularly  in  light  of  the  extremely 
stringent  statutory  criteria  for  issuing 
and  sustaining  such  action.  While 
OSHA  is  denying  the  petition  for  an 
ETS,  the  Agency  will  issue  a  Section 
6(b)  rulemaking  action  to  be 
responsible  to  the  stakeholders' 
requests  and  to  protect  the  200,000- 
700,000  workers  exposed  to  hazards  <  f 
chromium  annually. 


Proposed  Rule  Stage 


Date 


PR  Cite 


Timetable: 

Action 

NPRM  07/00«6 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Adam  Finkel, 
Director,  Health  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3718,  FP  Building,  Washington,  DC 
20210 
Phone:  202  219-7075 

RIN:  1218-AB45 


2162.  OCCUPATIONAL  EXPOSURE  TO 
TUBERCULOSIS 

Regulatory  Plan:  This  entry  is  Seq.  No. 

80  in  Part  II  of  Uiis  issue  of  the  Federal 

Register. 

RIN:  1218-AB46 


2163.  GENERAL  WORKING 

CONDITIONS  IN  SHIPYARDS  (PART 

1915,  SUBPART  F)  (PHASE  II) 

(SHIPYARDS:  GENERAL  WORKING 

CONDITIONS) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655(b);  33 
use  941 

CFR  Citation:  29  CFR  1915.1  et  seq: 
29  CFR  1915.31  et  seq;  29  CFR  1915.91 
et  seq;  29  CFR  1915.111  et  seq;  29  CFR 
1915.131  et  seq;  29  CFR  1915.161  et 
seq;  29  CFR  1915.171  et  seq;  29  CFR 
1915.181;  29  CFR  1910.13  et  seq;  29 
CFR  1910.14;  29  CFR  1910.15;  29  CFR 
1910.95;  29  CFR  1910.96;  29  CFR 
1910.97;  29  CFR  1910.141;  ... 

Legal  Deadline:  None 

Abstract:  Under  the  Reagan 
Administration,  OSHA  embarked  on  a 
project  to  update  and  consolidate  the 
varying  OSHA  standards  that  were 
applied  in  the  shipbuilding,  shiprepair, 
and  shipbreaking  industry.  A  shipyard 
employer  was  subject  to  both  the 
"shipyard"  standards  that  applied  only 
to  shipboard  hazards  and  OSHA's 
general  industry  standards  for  landside 
operations.  This  resulted  in 


inconsistent,  and  sometimes 
contradictory,  requirements  for 
essentially  the  same  operation.  Phase  1 
of  this  project  aimed  at  estabUshing  a 
truly  vertical  standard  for  shipyard 
employment  and  addressed  six  subparts 
of  shipyard  employment  safety 
standards  (Confined  Spaces,  Welding, 
Access/Egress,  Personal  Protective 
Equipment,  Fall  Protection  and 
Scaffolding).  Proposals  on  these 
hazards  were  issued  in  November  1988 
(53  FR  48092).  The  remaining  hazards 
were  categorized  as  Phase  II  of  the 
consolidation  project  (including  general 
work  practices  and  fire  safety).  This 
action  is  endorsed  by  the  Shipyard 
Advisory  Committee  which  was 
chartered  in  1989  to  update  and 
consolidate  existing  shipyard  standards. 
This  particular  proposal  wall 
consolidate  and  update  the  provisions 
of  29  CFR  1910  (general  industry)  and 
29  CFR  (shipyard  employment)  into 
one  comprehensive  Part  1915  that  will 
apply  to  all  activities  and  areas  in 
shipyards.  The  operations  that  are 
addressed  in  this  subpart  relate  to 
housekeeping,  illumination,  sanitation, 
first  aid,  and  lockout/tagout.  About 
75,000  workers  are  exposed  annually  to 
these  hazards. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


03/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  H.  Seymour, 
Acting  Director,  Safety  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3605,  FP 
Building.  Washington,  DC  20210 
Phone:  202  219-8061 

RIN:  1218-AB50 


2164.  •  ELIMINATING  AND 
IMPROVING  REGULATIONS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
81  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1218-AB53 
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DOL— OSHA  Proposed  Rule  Stage 


2165.  •  PERMISSIBLE  EXPOSURE 
LIMITS  (PELS)  FOR  AIR 
CONTAMINANTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 

82  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1218-AB54  ^ 

2166.  •  REVISION  OF  CERTAIN 
STANDARDS  PROMULGATED  UNDER 
SECTION  6(A)  OF  THE  WILUAMS- 
STEIGER  OCCUPATIONAL  SAFETY 
AND  HEALTH  ACT  OF  1970 

Regulatory  Plan:  This  entry  is  Seq.  No. 

83  in  Part  II  of  this  issue  of  the  Fedo'al 
Register. 

RIN:  1218-AB55 

2167.  e  GRAIN  HANDUNG  FAaLITIES 

Priority:  Other  Significant 

Legal  Authority:  29  USC  655(b);  5  USC 
533 


CFR  Citation:  29  CFR  1910.272;  29  CFR 
1911 

Legal  Deadline:  None 

Abstract  Paragraph  (g)  of  OSHA's 
standard  for  grain  handling  facilities 
(section  1910.272)  cover  employee 
entry  into  bins,  gilos,  and  tanks. 
Currently,  paragraph  (g)  does  not  apply 
to  certain  grain  storage  buildings;  nor 
to  certain  tanks  imless  entry  into  such 
tanks  is  made  from  the  top  of  the 
structure.  This  proposed  rule  would 
amend  paragraph  (g)  of  section 
1910.272  to  assure  and  to  clarify 
OSHA's  original  intent  that  this 
paragraph  is  applicable  to  all  entries 
into  structiues  that  are  made  above  the 
level  of  the  grain. 

Tlmetat>le: 


Action 


Date  FR  Cite 


NPRM 


12/00/95 


Small  Entities  Affected:  Undetermined 


2168.  RESPIRATORY  PROTECTION 
(PROPER  USE  OF  MODERN 
RESPIRATORS) 

Priority:  Other  Significant 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.134;  29  CFR 
1915.152;  29  CFR  1918.102;  29  CFR 
1926.103 

Legal  Deadline:  None 

Abstract:  Under  the  Reagan 
Administration,  OSHA  issued  an  ' 
ANPRM  on  respirators  to  address 
6,850-11,000  cancer  fatalities  and 
66,500  illnesses  occurring  annually. 
Existing  standards  had  been  in  place 
for  more  than  20  years  and  did  not  take 
into  consideration  the  current  state-of- 
the-art  for  respiratory  protection.  In 
addition,  the  general  industry  standard 
for  respirators  contains  redundancies 
and  includes  several  advisory 
provisions  which  should  be  eliminated 
or  changed.  OSHA  reviewed  the  current 
standards  and  issued  a  proposal  to 
modernize  the  requirements  on 
November  15,  1994  (59  FR  58884).  In 
developing  the  proposal,  OSHA  worked 
closely  with  the  National  Institute  of 
Occupational  Safety  and  Health 
(NIQSH)  and  the  Mine  Safety  and 
Health  Administration  (MSHA).  On 
April  17,  1995  (60  "FR  19162),  OSHA 


extended  the  comment  period  until 
May  15,  1995.  Hearings  began  on  Jime 
6,  1995  and  ended  on  June  20,  1995. 
The  post-hearing  comment  period  is 
scheduled  to  end  on  September  20. 
1995. 

On  May  25,  1995  (60  FR  27707),  OSHA 
published  a  notice  to  schedule  a 
technical  panel  discussion  on  assigned 
protection  factors  as  part  of  the  pending 
rulemaking  hearing. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM 
ANPRM  Comment 

Period  End 
Public  Comment 

Period  on 

Prepfoposal  Draft 

Ends 
NPRM 
Final  Action 


05/14/82    47  FR  20803 
09/13/82 

11/29/85 


11/15/94    59  FR  58884 


09/00/% 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Adam  Finkel, 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.  NW.,  Rm  N3718,  FP 
Bldg.,  Washington,  DC  20210 


Government  Levels  Affected:  None 

Sectors  Affected:  272  Periodicals: 
Publishing,  or  Publishing  and  Printing; 
422  PubUc  Warehousing  and  Storage; 
515  Farm-product  Raw  Materials;  204 
Grain  Mill  Products 

Analysis:  RegiUatory  Flexibility 
Analysis 

Agency  Contact  Thomas  H.  Seymour, 
Acting  Director,  Safety  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue  NW.,  Room  N3605,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8061 
Fax:  202  219-7477 

RIN:  1218-AB56 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Final  Rule  Stage 


Phone:  202  219-7075 
RIN:  1218-AA05 


2169.  SCAFFOLDS  (PART  1926) 
(CONSTRUCTION:  SAFER 
SCAFFOLDS) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655(b);  40 
USC  333 

CFR  Citation:  29  CFR  1926.451;  29  CFR 
1926.452;  29  CFR  1910.28;  29  CFR 
1910.29;  29  CFR  1926.752(k) 

Legal  Deadline:  None 

Abstract  Under  the  Reagan 
Administration,  OSHA  issued  a 
proposal  (51  FR  42680)  to  address  the 
23  fatalities  and  15,600  injuries  still 
occurring  annually  from  scaffolds  in 
the  construction  industry.  The  existing 
OSHA  standard  is  poorly  formatted  and 
contains  unnecessary  specific  coverage 
for  certain  types  of  scaffolds.  The 
proposal  raises  several  significant 
issues  including  (1)  the  use  of 
crossbraces  as  guardrails,  (2)  the  use  of 
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DOL— OSHA 


fiall  protection  during  scaffold  erection 
and  dismantling  operations,  and  (3)  the 
role  of  engineers  in  scaffold  design. 

Timetable: 


Action 


Data 


FR  Cite 


11/25/86  51  FR  42680 

08/14/87  52  FR  20616 

03/29/93  58  FR  16509 

02/01/94  59  FR  4615 
12AXV95 


NPRM 

NPRM  Comment 

Period  End 
Record  Reopened 
Record  Reopened 
Final  Action 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  Thomas  H.  Seymour. 
Acting  Director,  Safety  Standards 
Programs.  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N36G5,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8061 

MN:  121&-AA40 


Final  Rule  Stage 


International  Longshoremen's  and 
Warehousemen's  Union  and  the 
National  Maritime  Safety  Association 
requested  revisions  to  the  current 
standard.  On  June  6,  1994,  (59  FR 
28594)  OSHA  issued  a  proposal  to 
address  the  18  fatalities  and  7,593 
injuries  occurring  annually.  The 
proposed  revised  requirements  will 
provide  both  employers  and  employees 
with  a  blueprint  for  modem,  effective, 
and  safe  work  practices  in  the  cargo 
handUng  industry.  OSHA  held  public 
hearings  on  this  proposal  and  the 
record  closed  4/30/95. 

Timetable: 


2170.  SAFETY  AND  HEALTH 
REGULATIONS  FOR  LONGSHORING 
(PART  1918)  AND  MARINE 
TERMINALS  (PART  1917) 
(SHIPYARDS:  PROTECTING 
LONGSHORING  WORKERS) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ir 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655 
Occupational  Safety  and  Health  Act  of 
1970;  33  USC  941  Longshore  and 
Harborworkers  Compensation  Act 

CFR  Citation:  29  CFR  1910.16;  29  CFF 
1918  (Revision):  29  CFR  1917  (Revisioji 
and  Corrections) 

Legal  Deadline:  None 

At>8tract:  Current  longshoring 
standards  have  been  in  place  since 
1960.  The  language  in  many  instances 
addresses  the  hazards  of  cargo  handlii  g 
involving  methods  long  since 
abandoned  and  fails  to  address  the 
serious  hazards  of  newer  methods. 
Since  much  of  the  cinrent  standard  is 
out-of-date,  there  are  problems  with 
compliance.  Settlement  agreements 
following  the  1983  Marine  Terminal 
standard  (49  FR  30886),  identified 
problems  with  OSHA's  existing 
longshoring  standard.  Also,  the 


Action 


Date 


FR  Cite 


06/06/94    59  FR  28594 
09/23/94 

04/00/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Sectors  Affected:  44  Water 
Transportation 

Agency  Contact  Thomas  H.  Seymour, 
Acting  Director,  Safety  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Rm  N3605  FP  Building, 
Washington,  DC  20210 
Phone:  202  219-8061 

RIN:  1218-AA56 

2171.  SCAFFOLDS  IN  SHIPYARDS 
(PART  1915  -  SUBPART  N)  (PHASE  I) 
(SHIPYARDS:  SAFER  SCAFFOLDS) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655(b);  33 
USC  941 

CFR  Citation:  29  CFR  1915.71;  29  CFR 
1910.28;  29  CFR  1910.29 

Legal  Deadline:  None 

Abstract  Under  the  Reagan 
Administration,  OSHA  embarked  on  a 
project  to  update  and  consolidate  the 
varying  OSHA  standards  that  were 
applied  in  the  shipbuilding,  shiprepair, 
and  shipbreaking  industry.  A  shipyard 
employer  was  subject  to  both  the 
"shipyard"  sttmdards  that  applied  only 
to  shipboard  hazards  and  OSHA's 


general  industry  standards  for  landside 
operations.  This  resulted  in 
inconsistent,  and  sometimes 
contradictory,  requirements  for 
essentially  the  same  operation. 

Phase  1  of  this  project  aimed  at 
establishing  a  truly  vertical  standard  for 
shipyard  employment  and  addressed 
six  subparts  of  shipyard  employment 
safety  standards  (Confined  Spaces, 
Welding,  Access/Egress,  Personal 
Protective  Equipment,  Fall  Protection 
and  Scaffolding.  Proposals  on  these 
hazards  were  issued  in  November  1988 
(53  FR  48092).  The  remaining  hazards 
were  categorized  as  Phase  11  of  the 
consolidation  project  (including  general 
work  practices  and  fire  safety).  This 
action  is  endorsed  by  the  Shipyard 
Advisory  Committee  which  was 
chartered  in  1989  to  update  and 
consoUdate  existing  shipyard  standards. 

This  particular  regulatory  action  will 
revise  the  existing  shipyard 
employment  standards  covering 
scaffolds  and  will  consolidate  all 
■  related  and  appUcable  29  CFR  part 
1910  provisions.  It  will  develop,  in 
part,  performance-oriented  standards, 
address  ciurent  gaps  in  coverage, 
address  new  technology,  and  eliminate 
outmoded  and  redundant  provisions. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 
Period  End 

Reopened  Record 
Commem  Period 
Ended  6/13/94 

Final  Action 


11/29/88    53  FR  48182 
02/27/89 

04/12/94    59  FR  17290 


06/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Applicable  part 
1910  provisions  imder  consideration: 
29  CFR  1910.28  -  1910.29. 

Agency  Contact  Thomas  H.  Seymour, 
Acting  Director,  Safety  Standards 
Programs,  Depeirtment  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Rm  N3605,  FP  Building, 
Washington,  DC  20210 
Phone:  202  219-8061 

RIN:  1218-AA68 


DOL— OSHA 


Final  Rule  Stage 


2172.  ACCESS  AND  EGRESS  IN 
SHIPYARDS  (PART  1915,  SUBPART  E) 
(PHASE  I)  (SHIPYARDS:  EMERGENCY 
EXITS  AND  AISLES) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  6S5(b);  33 
USC  941 

CFR  Citation:  29  CFR  1915.72;  29  CFR 
1915.74;  29  CFR  1915.75;  29  CFR 
1915.76 

Legal  Deadline:  None 

Abstract:  Under  the  Reagan 
Administration,  OSHA  embarked  on  a 
project  to  update  and  consolidate  the 
varying  OSHA  standards  that  were 
applied  in  the  shipbuilding,  shiprepair, 
and  shipbreaking  industry.  A  shipyard 
employer  was  subject  to  both  the 
"shipyard"  steindards  that  applied  only 
to  shipboard  hazards  and  OSHA's 
general  industry  standards  for  landside 
operations.  This  resulted  in 
inconsistent,  and  sometimes 
contradictory,  requirements  for 
essentially  the  same  operation. 

Phase  1  of  this  project  aimed  at 
establishing  a  truly  vertical  standard  for 
shipyard  employment  and  addressed 
six  subparts  (Confined  Spaces, 
Welding,  Access/Egress,  Personal 
Protective  Equipment,  Fall  Protection 
and  Scaffolding).  Proposals  on  these 
hazards  were  issued  in  November  1988 
(53  FR  48092).  The  remaining  hazards 
were  categorized  as  Phase  II  of  the 
consolidation  project  including  general 
work  practices  and  fire  safety).  "This 
action  is  endorsed  by  the  Shipyard 
Advisory  Committee  which  was 
chartered  in  1989  to  update  and 
consolidate  existing  shipyard  standards. 

This  particular  standard  will  revise  the 
exj^ting  shipyard  employment 
standards  covering  access  and  egress 
and  will  consolidate  all  related  and 
applicable  29  CFR  part  1910  provisions 
into  29  CFR  part  1915.  The  revision 
will  develop,  in  part,  performance- 
oriented  standards,  address  current 
gaps  in  coverage,  address  new 
technology,  and  eliminate  outmoded 
and  redundant  provisions.  75,000 
workers  are  potentially  exposed  to 
these  hazards  annually. 


Timetable: 


Action 


Date  FR  Cite 


11/29/88    53  FR  48130 
02/27/89 


NPRM 

NPRM  Comment 

Period  End 
Final  Acbon  07/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  Apphcable  part 
1910  provisions  under  consideration: 
29  CFR  1910.24-1910.27;  29  CFR 
1910.36-1910.37. 

Agency  Contact:  Thomas  H.  Seymour, 
Acting  Director,  Safety  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Rm  N3605,  FP  Building, 
Washington,  DC  20210 
Phone:  202  219-8061 

RIN:  1218-AA70 

2173.  PERSONAL  PROTECTIVE 
EQUIPMENT  IN  SHIPYARDS  (PART 
1915)  (SHIPYARDS:  GOGGLES, 
GLOVES,  AND  OTHER  PPE) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655(b);  33 
USC  941 

CFR  Citation:  29  CFR  1915.151;  29  CFR 
1915.152;  29  CFR  1915.153;  29  CFR 
1915.154;  29  CFR  1915.155;  29  CFR 
1915.156;  29  CFR  1915.157;  29  CFR 
1915.158;  29  CFR  1915.159 

Legal  Deadline:  None 

Abstract:  Under  the  Reagan 
Administration,  OSHA  embarked  on  a 
project  to  update  and  consolidate  the 
varying  OSHA  standards  that  were 
applied  in  the  shipbuilding,  shiprepair, 
and  shipbreaking  industry.  A  shipyard 
employer  was  subject  to  both  the 
"shipyard"  standards  that  applied  only 
to  shipboard  hazards  and  OSHA's 
general  industry  standards  for  landside 
operations.  This  resulted  in 
inconsistent,  and  sometimes 
contradictory,  requirements  for 
essentially  the  same  operation. 

Phase  1  of  this  project  aimed  at 
establishing  a  truly  vertical  standard  for 
shipyard  employment  and  addressed 


six  subparts  of  shipyard  employment 
safety  standards  (Confined  Spaces, 
Welding,  Access/Egress,  Personal 
Protective  Equipment,  Fall  Protection 
and  Scaffolding).  Proposals  on  these 
hazafds  were  issued  in  November  1988 
(53  FR  48092).  The  remaining  hazards 
were  categorized  as  Phase  11  of  the 
consolidation  project  (including  general 
work  practices  and  fire  safety).  Tliis 
action  is  endorsed  by  the  Shipyard 
Advisory  Committee  which  was 
chartered  in  1989  to  update  and 
consolidate  existing  shipyard  standards. 

This  particular  standard  will  be,  in 
part,  performance-oriented  and  will 
address  current  gaps  in  coverage, 
recognizing  new  technology,  and 
eliminate  outmoded  or  redundant 
provisions.  It  will  consolidate  29  CFR 
part  1915  and  applicable  29  CFR  part 
1910  standards  into  one  set  of 
provisions  regarding  gloves,  goggles, 
and  other  personnel  protective 
equipment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Reopened  Record 

Comment  Period 

Ends  8/22/94 
Comment  Period 

Ended  1/25/95 
Final  Action 


11/29/88    53  FR  48150 
02/27/89 

07/06/94    59  FR  34586 


12/13/94    59  FR  64173 


12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  AppUcable  part 
1910  provisions  under  consideration: 
29  CFR  1910.132-1910.138.  The  public 
record  has  been  reopened  for  45  days 
to  incorporate  the  general  industry 
records  for  PPE  (S-060)  and  personal 
fall  protection  equipment  (S-057)  so 
that  final  regulations  for  PPE  used  in 
shipyards  and  in  general  industry  can 
be  consistent  where  appropriate. 

Agency  Contact:  Thomas  H.  Seymour, 
Acting  Director,  Safety  Standards . 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution  Ave. 
NW.,  Rm  N3605,  FP  Bldg..  Washington, 
DC  20210 
Phone:  202  219-8061 

RIN:  1218-AA74 
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2174.  1,3-BUTADIENE  (PREVENTING 
CXX^UPATIONAL  ILLNESS: 
BUTADIENE) 

Piiorfty:  Substantive.  Nonsignificant 

Legal  Authority:  29  USC  655(b)      • 

CFR  Citation:  29  CFR  1910.1000  (Table 
Z-1);  29  CFR  1910.1051 

Legal  Deadline:  None 

Abstract  On  October  10, 1985.  EPA 
referred  1,3-butadiene  (BD)  to  OSHA 
for  possible  regiilatory  action  under 
section  9(a)  of  the  Toxic  Substance 
Control  Act.  On  April  11,  1986,  OSHA 
responded  to  the  EPA  referral 
indicating  that  the  Agency  has 
preliminarily  concluded  Uiat  BD  poses 
risk  to  the  occupationally  exposed 
population  at  the  current  OSHA 
permissible  exposure  limit  and  that  the 
risk  can  be  reduced  or  prevented 
through  the  promulgation  of  a  revised 
standard.  On  October  1,  1986  (51  FR 
35003),  OSHA  published  an  ANPRM 
initiating  regulatory  action  within  the 
meaning  of  section  9(a)  of  TSCA. 
Comments  were  submitted  to  OSHA  bj 
December  30,  1986.  Based  on  the 
comments  received  in  response  to  the 
ANPRM,  OSHA  developed  a  proposal 
which  was  published  on  August  10, 
1990.  Hearings  were  held  in 
Washington,  D.C.  on  January  15,  1991, 
and  in  New  Orleans,  Louisiana  on 
February  20,  1991.  Submission  of  the 
post-hearing  comments  and  briefs  wen 
scheduled  to  end  on  Jime  22,  and  July 
22,  1991  respectively;  however,  OSHA 
extended  the  dates  to  September  27, 
and  October  28,  1991.  The  post-hearin  5 
comments  and  briefs  were  again 
extended  and  finally  closed  on 
November  26,  1991,  and  February  10, 
1992,  respectively. 

Tlmetat>le: 
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Action 


Date 


FR  ate 


10/10/85  50FR413S3 

12/27/85  50  FR  5295  2 

04/11/86  51  FR  12K6 

10/01/86  51  FR  350Q3 
12A30/86 

08/10/90  55FR327i6 

10/19/90  55  FR  327;  6 


EPA  Referral 
Request  for 

Comments 
Response  to  EPA 

Referral 
ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  12/00/95 

Small  Entities  Affected:  Undetermine|i 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Adam  Finkel, 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Rm  N3718, 
FP  Bldg.,  Washington,  DC  20210 
Phone:  202  219-7075 

RIN:  1218-AA83 


2175.  GLYCOL  ETHERS:  2- 
METHOXYETHANOL,  2- 
ETHOXYETHANOL,  AND  THEIR 
ACETATES  PROTECTING 
REPRODUCTIVE  HEALTH 

Priority:  Other  Significant 

Legal  Aut»U)rity:  29  USC  655;  29  USC 

657 

CFR  Citation:  29  CFR  1910.1000 

Legal  Deadline:  None 

Abstract  On  May  20,  1986,  the 
Environmental  Protection  Agency  (EPA) 
issued  a  report  to  OSHA,  under  Section 
9(a)  of  the  Toxic  Substances  Control 
Act,  stating  that  EPA  has  reasonable 
basis  to  conclude  that  the  risk  of  injury 
to  worker  health  from  exposure  to  four 
glycol  ethers  during  their  manufacture, 
processing  and  use  is  unreasonable, 
and  that  this  risk  may  be  prevented  or 
reduced  to  a  significant  extent  by 
OSHA  regulatory  action.  EPA  gave 
OSHA  180  days  in  which  to  respond 
to  its  report.  OSHA  published  its 
response  on  December  11,  1986,  stating 
that  OSHA  had  preliminarily 
concluded  that  occupational  exposures 
to  the  subject  glycol  ethers  at  the 
current  OSHA  permissible  exposure 
limits  may  present  significant  risks  to 
the  health  of  workers.  OSHA  published 
an  Advance  Notice  of  Proposed 
rulemaking  (ANPRM)  on  April  2,  1987, 
(52  FR  10586).  OSHA  used  the 
information  received  in  response  to  the 
ANPRM,  as  well  as  other  information 
and  analysis,  and  published  a  proposal, 
March  23,  1993  (58  FR  15526),  that 
would  reduce  the  permissible  exposure 
Umits  for  four  glycol  ethers  and  provide 
protection  for  approximately  46,000 
workers  exposed  to  the  substances. 

Timetable: 


Action 


Data 


FR  Cite 


04/02/87    52  FR  10586 
07/31/87 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  09/00/96 

Small  Entities  Affected:  Undetermined 


03/23/93    58  FR  15526 
06/07/93 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Adam  Finkel, 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Rm  N3718, 
FP  Bldg.,  Washington,  DC  20210 
Phone:  202  219-7075 

RIN:  1218-AA84 

2176.  METHYLENE  CHLORIDE 
(PREVENTING  OCCUPATIONAL 
ILLNESSES:  METHYLENE  CHLORIDE) 

Priority:  Other  Significant 

Legal  Auttiority:  29  USC  655;  29  USC 

657 

CFR  Citation:  29  CFR  1910.1052;  29 

CFR  1926.1162 

Legal  Deadline:  None 

Abstract  In  July  1985,  OSHA  was 
petitioned  by  the  UAW  to  issue  a 
hazard  alert;  issue  an  emergency 
temporary  standard;  and  to  begin  work 
on  a  new  "permanent  standard  for 
methylene  chloride.  This  request  was 
based  on  information  obtained  from  the 
EPA  and  the  National  Toxicology 
Program  indicating  that  DCM  is  an 
animal  carcinogen  and  may  have  the 
potential  to  cause  cancer  in  humans. 
An  estimated  209,479  workers  are 
exposed  to  the  hazards  of  MC  aimually. 
In  November  1986,  OSHA  notified  the 
UAW  that  its  petition  had  been  granted, 
in  part,  and  denied,  in  part. 
Specifically,  OSHA  issued  a  set  of 
guidelines  for  controlling  occupational 
exposure  to  MC  and  OSHA  denied  that 
portion  of  the  petition  requesting  the 
issuance  of  an  emergency  temporary 
standard.  OSHA  published  an  ANPRM 
on  November  24,  1986  (51  FR  42257). 
After  reviewing  and  analyzing  the 
comments  received  in  response  to  the 
ANPRM,  OSHA  published  a  proposal 
in  the  Federal  Register  on  November 
7,  1991  (56  FR  57036),  The  comment 
period  closed  on  April  6,  1992.  On  June 
9,  1992.  OSHA  published  a  notice  of, 
informal  public  hearings  that  were  held 
in  Washington,  DC  September  16-24 
and  in  San  Francisco,  CA  on  October 
14-16,  1992.  The  post-hearing  comment 
period  for  new  evidence  closed  on 
January  14, 1993,  and  the  final  date  for 
submitting  post-hearing  simimations 
and  briefs  was  March  15,  1993.  The 
record  was  reopened  on  March  11, 
1994,  for  45  days  to  address  MC 
exposure  in  the  fumitvu«  stripping 
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industry,  an  NCI  study  relating  brain 
cancer  to  occupational  exposure  to  MC, 
and  information  regarding  the  use  of 
MC  as  a  solvent  in  adhesive 
formulation  in  flexible  foam 
manufacturing. 

Timetable: 


Action 

Date 

FR  ate 

ANPRM 

11/24/86 

51  FR  42257 

ANPRM  Comment 

02/23/87 

51  FR  42257 

Period  End 

NPRM 

11/07/91 

56  FR  57036 

NPRM  Comment 

04/06/92 

Period  End 

Final  Action 

04/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Adam  Finkel, 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.  NW.,  Rm  N3718, 
FPBldg.,  Washington,  DC  20210 
Phone:  202  219-7075 

RIN:  1218-AA98 

2177.  WALKING  WORKING 
SURFACES  AND  PERSONAL  FALL 
PROTECTION  SYSTEMS  (PART  1910) 
(SLIPS,  TRIPS,  AND  FALLS 
PREVENTION) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
84  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1218-AB04 


2178.  ABATEMENT  VERIHCATION 
(HAZARD  CORRECTION) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  657;  29  USC 
658;  5  USC  553 

CFR  Citation:  29  CFR  1903 

Legal  Deadline:  None 

Abstract  A  critical  element  of  OSHA's 
comprehensive  enforcement  strategy 
under  the  Occupational  Safety  and 
Health  Act  is  assurance  that  employers 
have  abated  cited  hazards.  A  May  1991, 
General  Accounting  Office  report 
entitled,  "Options  to  Improve  Hazard- 
Abatement  Procedures  in  the 
Workplace,"  pointed  out  deficiencies  in 
OSHA's  abatement  verification 
procedures  and  how  they  could  be 
improved.  The  Department  of  Labor 
Inspector  General,  as  well  as  OSHA's 
internal  audits,  also  identified  similar 
problems.  Currently,  unless  an 
employer  voluntarily  compfies  with 
OSHA's  request  to  submit 
documentation,  OSHA  has  no  means  to 
require  employers  to  submit  proof  of 
hazard  abatement.  From  1972  to  the 
present,  OSHA  has  implemented 
several  administrative  measures  to 
induce  employers  to  provide  abatement 
documentation,  but  at  least  30  percent 
of  cited  employers  still  do  not 
volimtarily  do  so.  OSHA's  April  19, 
1994,  proposal  (29  FR  18508)  would 
require  cited  employers  to  provide 
hazard  abatement  docimientations.  The 
NPRM  addresses  the  kinds  of  evidence 


to  be  required,  what  notice  to 
employees  is  needed,  potential 
penalties  for  non-reporting,  possible 
certification  forms  for  compliance,  and 
other  questions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/19/94    59  FR  18508 
07/18/94 

12/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Sectors  Affected:  All 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact  Raymond  E.     ' 
Donnelly,  Director,  General  Industry 
Compliance  Assistance,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3119,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8041 

RIN:  1218-AB40 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Long-Term  Actions 


2179.  ACCREDITATION  OF  TRAINING 
PROGRAMS  FOR  HAZARDOUS 
WASTE  OPERATIONS  (PART  1910) 

Priority:  Other  Significant 

Legal  Auttiority:  29  USC  655(b);  PL 
101-549  (November  15,  1990);  5  USC 
552(a);  5  USC  533 

CFR  Citation:  29  CFR  1910.121, 
subpart  H 

Legal  Deadline:  None 

Abstract:  The  Superfund  Amendments 
and  Reauthorization  Act  of  1986 
(Public  Law  99-499)  estabUshed  the 
criteria  under  which  OSHA  should 
develop  and  promulgate  the  Hazardous 
Waste  Operations  and  Emergency 
Response  standards.  OSHA  issued  an 


interim  final  standard  on  December  19, 
1986,  (51  FR  45654)  to  comply  with 
the  law  requirements.  OSHA  issued  a 
permanent  final  rule  for  provisions  on 
training  to  replace  this  interim  rule  on 
March  9,  1989  (29  CFR  1910.120). 

On  December  22,  1987,  as  part  of  an 
orrmibus  budget  reconciliation  bill  (PL 
100-202),  section  126(d)(3)  of  SARA 
was  amended  to  include  accreditation 
of  training  programs  for  hazardous 
waste  operations.  OSHA  issued  a 
proposal  on  January  26,  1990  (55  FR 
2776)  addressing  this  issue.  OSHA  held 
a  public  comment  period  following  the 
issuance  of  the  proposal  and  held  a 
limited  reopening  of  the  public  record 
in  June  1992  to  allow  additional  public 
comment  on  an  effectiveness  of  training 


study  conducted  by  OSHA.  OSHA  has 
also  developed  nonmandatory 
guidelines  to  further  address  minimum 
training  criteria. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/26/90    55  FR  2776 
04/26/90    55  FR  2776 


00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact  Thomas  H.  Seymour, 
Acting  Director,  Safety  Standards 
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Programs.  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3605,  FP  Bldg. 
Washington.  DC  20210 
Phone:  202  219-8061 
RIN:  1218-AB27 


2180.  CONTROL  OF  HAZARDOUS 
ENERGY  (LOCKOUT)— 
CONSTRUCTION  (PART  1926) 
(PREVENTING  CONSTRUCTION 
INJURIES/FATALTnES:  LOCKOUT) 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ii 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority.  29  USC  655(b) 
CFR  Citation:  29  CFR  1926 
Legal  Deadline:  None 
Abstract:  OSHA  was  petitioned  by 
UAW  in  May  1979  to  issue  an 
emergency  temporary  standard  for 
locking  out  machinery  and  equipment 
OSHA  did  not  issue  an  emergency 
temporary  standard,  but  did  issue  a 
general  industry  rule  on  September  1, 
1989  (54  FR  36644).  Still,  OSHA  has 
not  yet  issued  a  rule  for  the  preventin 
accidents  during  equipment  repair  an< 
maintenance  for  the  construction 
industry.  4,000,000  workers  annually 
are  exposed  to  this  hazard  in  the 
workplace.  As  a  result,  OSHA  intends! 
to  issue  a  proposal  to  address  this 
industry. 

Hazards  at  construction  sites  resulting 
from  the  absence  of  effective 
lockout/tagout  procedures  to  control 
hazardous  energy  appear  to  be  caused 
by  several  factors,  all  associated  with 
the  nature  of  the  construction  industr  r 
These  factors  basically  related  to  such 
considerations  as  the  types  of  raachin  js 
and  equipment  found  in  construction 
the  makeup  of  the  industry  in  which 
employment  is  relatively  "short  term 
lasting  only  as  long  as  the  length  of 
the  current  project;  the  presence  of 
multiple  employers  having  different 
employer/employee  relationships  anc 
the  temporary  nature  of  the  "in-the- 
field"  maintenance  activity.  OSHA 
expects  the  proposal  to  address 
lockout-related  hazards  in  those 
construction  work-site  areas  in  whict 
the  available  data  indicate  these 
hazards  to  be  major. 
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JMI 


Date 


FR  cm 


Long-Term  Actions 


Timetable: 

Action 

NPRM  06AX1/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  H.  Seymour, 
Acting  Director,  Safety  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3605,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8061 

RIN:  1218-AB30 

2181.  POWERED  INDUSTRIAL  TRUCK 
OPERATOR  TRAINING  (INDUSTRIAL 
TRUCK  SAFETY  TRAINING) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.178;  29  CFR 
1915.120;  29  CFR  1917.43;  29  CFR 
1918.77;  29  CFR  1926.602 

Legal  Deaaline:  None 

Abstract  This  is  the  second  leading 
cause  of  fatalities  in  the  private  sector, 
behind  only  highway  vehicle  fatalities. 
On  average,  there  are  107  fatalities  and 
38,330  injviries  aimually  in  the 
workplace. 

The  present  standard  has  proven  to  be 
ineffective  in  reducing  the  number  of 
accidents  involving  powered  industrial 
trucks.  As  a  result,  there  has  been 
strong  Congressional  interest  that 
OSHA  issue  a  new  standard  to  more 
effectively  address  this  hazard.  OSHA 
intends  to  revise  the  present  standard 
to  increase  its  effectiveness  by 
requiring,  in  performance  language, 
initial  and  refresher  training  as 
necessary.  The  frequency  of  the 
refresher  training  will  be  based  upon 
the  ability  of  the  vehicle  operator  to 
retain  the  knowledge,  skills  and 
abilities  to  perform  the  job  safely. 
OSHA  will  also  given  guidance  as  to 
what  information  the  instruction 
should  include.  There  will  also  be 
other  amendments  to  the  standard  to 
increase  its  effectiveness. 


Timetable: 


Action 


Date 


FR  Cite 


03/14/95    60  FR  13782 
07/12/95 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  09/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Thomas  H.  Seymour, 
Acting  Director,  Safety  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3605,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8061 

RIN:  1218-AB33 

2182.  INDOOR  AIR  QUALITY  IN  THE 
WORKPLACE 

Priority:  Economically  Significant 

Legal  Authority:  29  USC  655 

CFR  Citation:  29  CFR  1910.1033 

Legal  Deadline:  None 

Abstract  OSHA  was  petitioned  in 
March  1987  by  the  Action  on  Smoking 
or  Health  (ASH),  Public  Citizen,  and 
the  American  Public  Health  Association 
to  issue  an  emergency  temporary 
standard  on  environmental  tobacco 
smoke  (ETS)  in  the  workplace.  In 
March  1992,  OSHA  was  petitioned  by 
the  AFL-CIO  to  estabUsh  workplace 
lAQ  standards.  In  December  1992,  ASH 
again  petitioned  for  rulemaking  on  ETS. 
In  January  1993.  Labor  Secretary  Lyim 
Martin,  under  the  Bush  Administration, 
directed  OSHA  to  begin  rulemaking  to 
address  the  hazards  of  exposure  to  ETS. 

Everyday,  more  than  20  million 
American  workers  face  an  uimecessary 
health  threat  because  of  poor  indoor  air 
quality  (lAQ)  and  ETS  in  the 
workplace.  Thousands  of  heart  disease 
deaths,  himdreds  of  limg  cancer  deaths, 
respiratory  disease,  legionnaire's 
disease,  asthma,  and  other  ailments  are 
linked  to  this  occupational  hazard. 
More  specifically,  it  is  estimated  that 
each  year,  there  are  approximately  700 
cases  of  lung  cancer  and  13,000  deaths 
from  heart  disease  among  nonsmoking 
workers  exposed  to  ETS.  Further, 
America's  workers  are  at  risk  of 
developing  over  a  hundred  thousand 
upper  respiratory  symptoms,  as  well  as 
many  thousands  of  headaches  from 
poor  indoor  air  quality.  EPA  estimates 
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Long-Term  Actions 


that  20  to  35  percent  of  all'  workers 
in  modem  mechanically  ventilated 
.  buildings  may  experience  air-quality 
problems  that  could  result  in  illnesses, 
absenteeism,  lost  productivity,  and 
discomfort. 

Surveys  have  estimated  that  as  many 
as  85  percent  of  the  polled  companies 
had  some  sort  of  smoking  restriction  in 
place,  due  to  either  concerns  about 
production  safety  or  employee  health 
and  safety.  The  fact  that  this  is  a 
national  problem  suggests  that  it  should 
be  solved  at  the  Federal  level. 

OSHA  published  a  Request  for 
Information  on  September  20,  1991,  to 
collect  information  to  determine  if  a 
standard  regulating  indoor  air  quaUty 
is  justified  and  feasible.  Information 
was  requested  on  the  ventilation  system 
performance  necessary  to  optimize 
indoor  air  quality,  techniques  for 
improving  ventilation,  building 
maintenance  programs,  existing 
workplace  indoor  air  policies,  and  local 
and  State  laws  addressing  indoor  air 
quality.  , 

After  reviewing  and  analyzing  available 
information,  OSHA  published  a 
proposed  rule  on  April  5,  1994.  The 
proposal  would  require  employers  to 
write  and  implement  indoor  air  quality 
compliance  plans  that  would  include 
inspection  and  maintenance  of  current 
building  ventilation  systems  to  ensure 
they  are  functioning  as  designed.  In 
buildings  where  smoking  is  allowed, 
the  proposal  would  require  designated 
smoking  areas  that  would  be  separate, 
enclosed  rooms  where  the  air  woiild  be 
exhausted  directly  to  the  outside.  Other 
proposed  provisions  would  require 
employers  to  maintain  healthy  air 
quality  during  renovation,  remodeling 
and  similar  activities.  The  provisions 
for  indoor  air  quality  would  apply  to 
70  milUon  workers  and  more  than  4.5 
million  nonindustrial  indoor  work 
environments,  including  schools  and 
training  centers,  offices,  commercial 
establishments,  health  care  facilities, 
cafeterias  and  factory  break  rooms.  ETS 
provisions  would  apply  to  all  6  million 
industrial  and  nonindustrial  work 
environments  under  OSHA  jiuisdiction. 
OSHA  preliminarily  estimates  that 
5,583  to  32,502  cancer  deaths  and 
97,700  to  577,818  coronary  heart 
diseases  related  to  occupational 
expostue  to  ETS  will  be  prevented  over 
the  next  45  years.  This  represents  140 
to  722  cancer  deaths  and  2,094  to 
13,001  heart  diseases  each  year.  OSHA 


preliminarily  estimates  that  the 
proposed  standard  will  prevent  4.5 
million  upper  respiratory  problems 
over  the  next  45  years.  This  is 
approximately  105,000  upper 
respiratory  symptoms  per  year.  These 
estimates  understate  the  prevedence  of 
building-related  symptoms  since  they 
only  reflect  excess  risk  in  air 
conditioned  buildings. 

Timetable: 


Action 


Date  FR  ate 


Request  for  09/20/91    56  FR  47892 

Information 
Comment  Period  End  01/21/92 

NPRM  04/05/94    59  FR  15968 

NPRM  Comment  08/13/94    59  FR  30560 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Adam  Finkel, 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3718,  FP  Building,  Washington,  DC 
20210 
Phone:  202  219-7075 

RIN:  1218-AB37 


2183.  CONFINED  SPACES  FOR 
CONSTRUCTK>N  (PART  1926) 
(CONSTRUCTK)N:  PREVENTING 
SUFFOCATION/EXPLOSK}N8  IN 
CONFINED  SPACES) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemmer«t  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  In  January  1993,  OSHA 
issued  a  general  industry  rule  on 
preventing  suffocation/explosions  in 
confined  spaces.  (58  FR  4462)  This 
standard  did  not  apply  to  the 
construction  industry  because  of 
differences  in  the  nature  of  the 
worksite.  In  discussions  with  the 
United  Steel  Workers  of  America  on  a 
settlement  agreement  for  the  general 
industry  standard,  OSHA  agreed  to 
issue  a  standard  to  extend  the 


protection  to  construction  workers, 
appropriate  to  their  work  environment. 
1,000,000  construction  workers  are 
exposed  to  this  hazard  annually. 

Timetable: 


Action 


Date  FR  Ote 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  H.  Seymoiu-, 
Acting  Director,  Safety  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3605,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8061 

RIN:  1218-AB47 

2184.  FIRE  PROTECTION  IN 
SHIPYARD  EIMPLOYIMENT  (PART 
1915.  SUBPART  P)  (PHASE  II) 
(SHIPYARDS:  FIRE  SAFETY) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655(b);  33 
USC  941 

CFR  Citation:  29  CFR  1915.1  et  seq; 
29  CFR  1915.31  et  seq;  29  CFR  1915.91 
et  seq;  29  CFR  1915.111  et  seq;  29  CFR 
1915.131  et  seq;  29  CFR  1915.161  et 
seq;  29  CFR  1915.171  et  seq;  29  CFR 
1915.181;  29  CFR  1910.13  et  seq;  29 
CFR  1910.14;  29  CFR  1910.15;  29  CFR 
1910.95;  29  CFR  1910.96;  29  CFR 
1910.97;  29  CFR  1910.141;  ... 

Legal  Deadline:  None 

Abstract:  Under  the  Reagan 
Administration,  OSHA  embarked  on  a 
project  to  update  and  consolidate  the 
varying  OSHA  standards  that  were 
applied  in  the  shipbuilding,  ship 
repair,  and  shipbreaking  industry.  A 
shipyard  employer  was  subject  to  both 
the  "shipyard"  standards  that  applied 
only  to  shipboard  hazards  and  OSHA's 
general  industry  standards  for  landslide 
operations.  This  resulted  in 
inconsistent,  and  sometimes 
contradictory,  requirements  for 
essentially  the  same  operation.  Phase  1 
of  this  project  aimed  at  estabUshing  a 
truly  vertical  standard  for  shipyard 
employment  and  addressed  six  subparts 


JMI 
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DOL— OSHA 


of  shipyard  employment  safety 
standards  (Confined  Spaces,  Welding, 
Access/Egress,  Personal  Protective 
Equipment,  Fall  Protection  and 
Scaffolding).  Proposals  on  these 
hazards  were  issued  in  November  1988 
(53  FR  48092).  The  remaining  hazards 
were  categorized  as  Phase  11  of  the 
consolidation  project  (including  genera 
work  practices  and  fire  safety).  This 
action  is  endorsed  by  the  Shipyard 
Advisory  Committee  which  was 
chartered  in  1989  to  update  and 
consolidate  existing  shipyard  standards . 
This  particular  proposal  will 
consolidate  and  update  the  provisions 
of  29  CFR  1910  and  29  CFR  1915  into 
one  comprehensive  Part  1915  that  will 
apply  to  all  activities  and  areas  in 
shipyards.  The  operations  that  are 
addressed  in  this  subpart  relate  to  fire 
brigades,  fire  extinguishers,  sprinkler 
systems,  detection  systems,  alaiin 
systems,  fire  watches,  and  emergency 
plans.  100,000  workers  are  potentially 
exposed  to  these  hazards  aimually. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  H.  Seymour 
Acting  Director,  Safety  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  f  dminlstration  (OSHA) 


2186.  AIR  CONTAMINANTS  RULE  FOFi 
CONSTRUCTION,  AGRICULTURE, 
AND  MARITIME  (MODERNIZATION  OF 
CHEMICAL  EXPOSURE  LIMITS) 

Priority:  Other  Significant 

Legal  Auttiority:  29  USC  655;  29  USC 
657 

CFR  Citation:  29  CFR  1910;  29  CFR 
1926;  29  CFR  1918;  29  CFR  1915;  29 
CFR  1917;  29  CFR  1928 

Legal  Deadline:  None 

At)Stract:  This  regulatory  action  is  in 
response  to  a  recent  Court  ruling. 
OSHA  issued  permissible  exposure 
limits  (PELs)  for  hundreds  of  toxic 
substances  in  1971,  based  on  national 
consensus  standards.  New 
developments  in  technology  and 
emerging  scientific  data  indicated  that 
many  of  the  PELs  were  obsolete 


Long-Term  Actions 


Administration,  200  Constitution 
Avenue  NW.,  Room  N3605,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8061 

RIN:  1218-AB51 


2185.  PERMIT  REQUIRED  CONFINED 
SPACES  (GENERAL  INDUSTRY: 
PREVENTING 

SUFFOCATION/EXPLOSIONS  IN 
CONFINED  SPACES) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910-146 

Legal  Deadline:  None 

Abstract:  OSHA  issued  a  final  standard 
on  preventing  suffocation/explosions  in 
confined  spaces  in  general  industry  on 
January  14,  1993  (58  FR  4462).  OSHA 
reached  a  settlement  agreement  with 
the  United  Steel  Workers  of  America 
in  June  1994.  As  part  of  this  settlement 
agreement,  OSHA  issued  a  proposal  on 
November  28,  1994  (59  FR  60735) 
proposing  minimal  revisions  to 
paragraph  (k)  of  the  existing  rule  to 
clarify  the  standard  and  to  make 
compliance  easier.  OSHA  has  proposed 


to  state  more  clearly  the  employer's 
duty  to  ensure  effective  rescue 
capability  for  employees  who  enter 
permit-required  confined  spaces  and  to 
allow  more  flexibility  in  the  point  of 
a  retrieval  line  attachment.  OSHA  is 
also  asking  whether  the  standard 
should  have  provisions  to  provide 
affected  employees  or  their 
representatives  with  the  opportunity  to 
observe  the  evaluation  of  confined 
spaces,  including  atmospheric  testing 
or  monitoring,  and  to  have  access  to 
evaluation  results.  Hearings  are 
scheduled  to  be  held  September  27, 
1995  -  October  2,  1995. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/28/94    59  FR  60735 
02/27/95 

00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  H.  Seymour, 
Acting  Director,  Safety  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3605,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8061 

RIN:  1218-AB52 


Completed  Actions 


because  significant  risk  of  cancer  and 
other  chronic  disease  is  related  to 
current  exposure  limits.  As  a  result, 
OSHA  attempted  to  address  the 
exposure  limits.  On  Janueuy  19,  1989, 
OSHA  published  a  final  standard  to 
update  the  PELs  for  general  industry 
for  the  toxic  substances  originally 
covered  in  1971,  and  other  substances 
requested  by  public  commenters.  On 
June  12,  1992,  (57  FR  26001)  OSHA 
published  a  proposed  rule  to  estabUsh 
corresponding  PELs  for  the 
construction,  maritime,  and  agriculture 
industries.  On  July  10,  1992,  the 
Eleventh  Circuit  Court  for  Appeals 
overturned  OSHA's  standard  for  general 
industry,  citing  the  Agency's  generic 
rulemaking  approach  as  inadequate. 
While  determining  appropriate  action, 
OSHA  delayed  public  hearings  and 


indefinitely  extended  the  public 
comment  period  for  the  construction, 
agriculture  and  maritime  industries. 
OSHA  intends  to  publish  a  new 
proposal  to  address  its  inadequate  PELs 
for  general  industry,  construction, 
maritime,  and  agriculture. 

Timetable: 


Action 


Date 


FR  Cite 


06/12/92    57  FR  26001 
08/18/92    57  FR  37125 


NPRM 
Comment  Period 

Extended 

Indefinitely 
Integrated  with  RIN     08/31/95 

1218-AB54 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Adam  Finkel, 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 


DOL— OSHA 


Completed  Actions 


Safety  and  Health  Administration,  200 

Constitution  Avenue  NW.,  Room 

N3718,  FP  Building,  Washington,  DC 

20210 

Phone:  202  219-7075 

RIN:  1218-AB26 


2187.  MISCELLANEOUS 
AMENDMENTS  TO  THE  SAFETY 
STANDARDS  FOR  THE 
CONSTRUCTION  INDUSTRY  (PART 
1926)  (CONSTRUCTION: 
CLARIFICATIONS  AND  UPDATES  OF 
MISCELLANEOUS  PROVISIONS) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655(b) 


CFR  Citation:  29  CFR  1916.31(a);  29 
CFR  1926.28;  29  CFR  1926.1;  29  CFR 
1926.16;  29  CFR  1926.1050(a);  29  CFR 
1926.1053(a)(6)(i);  29  CFR  1926.1050(b) 

Legal  Deadline:  None ' 

Abstract:  As  endorsed  by  the  Advisory 
Committee  on  Construction  for 
Occupational  Safety  and  Health,  this 
OSHA  standard  will  clarify  and  revise 
several  relatively  minor  problems  with 
existing  construction  safety  standards 
to  ease  compliance  with  the 
requirements.  Some  examples  of  such 
problems  are:  (1)  an  inability  to  enforce 
the  voluntary  provisions  of  consensus 
standards,  (2)  a  general  personal 
protective  equipment  requirement  that 
cannot  be  enforced  unless  a  specific 
requirement  exists  elsewhere  in  the 
standard,  (3)  ambiguity  about  the 
application  of  certain  subparts  of  the 
construction  safety  standuds  that  are 
intended  to  apply  to  only  Federal  and 
Federally-financed  or  Federally-assisted 
construction  projects  and  not  to  other 


projects,  (4)  ambiguity  about  the 
application  of  the  stairways  and  ladders 
standards  to  scaffolds,  (5)  any  other 
problems  of  a  similar  magnitude  that 
are  discovered  during  the  development 
of  the  NPRM. 

Timetable: 


Action 


Date  FR  Cite 


Integrated  with  RIN     09/02/95 
1218-AB53 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  H.  Seymour, 
Acting  Director,  Safety  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3605,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8061 

RIN:  1218-AB48 

[FR  Doc.  95-26778  Filed  11-24-95;  8:45  am] 

BILLMQ  COOE  4510-29.f 


995 


JMI 


Tuesday 
November  28,  1995 


i     J 


Part  XIII 


Department  of  State 

Semiannual  Regulatory  Agenda 


I  i  i 


JMI 


60288         Federal  Register  /  Vol.  60.  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda 


DEPARTMENT  OF  STATE  (STATE) 


DEPARTMENT  OF  STATE 

22  CFR  Ch.  I 

pubUe  Notica  22S7] 

Untftod  Agenda  of  Federal  Reguiatlont 

AGENCY:  Department  of  State. 

ACTION:  Semiannual  publication  of 
regulatory  agenda. 


summary:  Consistent  with  the 
Regulatory  Flexibility  Act  of  1980,  5 
U.S.C.  602,  the  Office  of  Federal 
Procurement  Policy  Act  Amendments  of 
1988.  41  U.S.C.  421(g),  and  0MB 
guidance  to  the  Depeutment  of  State 
pursuant  to  Executive  Order  12866,  the 
October  1995  agenda  of  regulations  of 
the  Department  of  State  is  set  forth 
below.  The  purpose  of  this  publication 
is  to  provide  information  to  the  public 
on  the  Department's  regulatory  plans. 
Consistent  with  OMB  guidance,  this 


agenda  includes  active  continuing  items 
from  prior  agendas. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Beth  West,  Assistant  Legal 
Adviser  for  Legislation  and  General 
Management,  Department  of  State, 
Room  5425,  2201  C  Street  NW., 
Washington,  DC  20520-6310;  telephone 
(202)  647-5154. 

Dated:  October  17, 1995. 
Uchard  M.  MooM, 

Under  Secretary  for  Management. 


DEPARTMENT  OF  STATE  (STATE) 


Preaile  Stage 


2188.  •  PERSONS  AUTHORIZED  TO 
ADJUDICATE  NATIONALITY  CLAIMS 

PilOftty:  Routine  and  Frequent 

Legal  Authority:  22  USC  2lla 

CFR  Citation:  22  CFR  51.1:  22  CFR 
51.21(b);  22  CFR  51.21(d) 

Legal  Deadline:  None 

Abetract  This  regulation  implements  1 1 
statute  authorizing  designated  State 
Department  employees  to  issue 
passports  and  adjudicate  nationality 
claims  overseas. 

Timetable: 


Action 


Data  FR  one 


ANPflM  12AXy95 

Small  Entities  Affected:  None 


DEPARTMENT  OF  STATE  (STAT 


:) 


2190.  •  PART  40  -  REGULATIONS 
PERTAINING  TO  BOTH 
NONIMMIGRANTS  AND  IMMIGRANTS 
UNDER  THE  IMMIGRATION  AND 
NATIONALITY  ACT,  AS  AMENDED 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  i|i 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttrarity:  8  USC  1104 

CFR  Citation:  22  CFR  40.1(d);  22  CFR 
40.1(0  to  40.1(1);  22  CFR  40.1(m);  22 
CFR  40.6;  22  CFR  40.9;  22  CFR 
40.21(a);  22  CFR  40.22(b)  and  40.22(c); 
22  CFR  40.41(b)  and  40.41(c);  22  CFR 


Government  Levels  Affected:  None 

Agency  Contact  Carmen  A.  DiPlacido, 
Director,  Office  of  Policy  Review. 
Under  hiteragency  Liasion,  Department 
of  State,  Biueau  of  Consular  A^airs 
Phone:  202  647-3666 
Fax:  202  647-6289 

RIN:  1400-AA62 

2189.  •  RESUMPTION  OF 
NATIONALITY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  103-416,  sec 
324(d),  Immigration  and  Nationality 
Act 

CFR  Citation:  22  CFR  50.30 

Legal  Deadline:  None 


AtWtract:  This  regulation  implements  a 
statute  restoring  U.S.  citizenship  to 
persons  who  failed  to  fuffill  citizenship 
retention  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


11/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Carmen  A.  DiPlacido, 
Director,  Office  of  Policy  Review  and 
Interagency  Liaison,  Department  of 
State,  Bureau  of  Consular  Affairs 
Phone:  202  647-3666 
Fax:  202  647-6201 

RIN:  1400-AA63 


Proposed  Rule  Stage 


40.51;  22  CFR  40.52;  22  CFR  40.63(b); 
22  CFR  40.81;  22  CFR  40.93;  22  CFR 
40.101(a)(5)  and  40.101(b) 

Legal  Deadline:  None 

Abstract  This  regulation  amends 
several  sections  in  accordance  vsrith  the 
President's  directive  to  eliminate  or 
streamline  regulations.  The  Department 
estimates  pubUshing  a  proposed  rule  in 
December  1995. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/00/95 
01/00/96 


03/00/96 
Small  Entitles  Affected:  Undetermined 


Government  Levels  Affected:  None 

Agency  Contact:  Stephen  K.  Fischel, 
Division  Chief  of  Legislation  and 
Regulation  Division,  Department  of 
State,  2401  E  Street  NW.,  Washington, 
DC  20520-0113 
Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  1400-AA58 

2191.  e  PART  42- VISAS: 
DOCUMENTATION  OF  IMMIGRANTS 
UNDER  THE  IMMIGRATION  AND 
NATIONALITY  ACT,  AS  AMENDED 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 


STATE 
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Proposed  Rule  Stage 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  1104 

CFR  Citation:  22  CFR  42  to  45;  22  CFR 
47 

Legal  Deadline:  None 

At>stract  This  regulation  amends 
several  sections  in  accordance  vtith  the 


President's  directive  to  eliminate  or 
streamline  regulations. 

Tlmetat>le: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/00/95 
11/00/95 


12/00/95 
Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Stephen  K.  Fischel, 
Division  Chief  of  Legislation  and 
Regulation  Division,  Department  of 
State,  2401  E  Street  NW.,  Washington, 
DC  20520-0113 
Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  1400-AA60 


DEPARTMENT  OF  STATE  (STATE) 


Final  Rule  Stage 


2192.  FOREIGN  PROHIBITIONS  ON 
LONGSHORE  WORK  BY  U.S. 
NATIONALS 

Priority:  Substantive,  Nonsignificant 

Legal  AutiK>rlty:  8  USC  1288(d) 

CFR  Citation:  22  CFR  89  (Revision) 

Legal  Deadline:  Final,  Statutory, 
December  31,  1995. 
Legal  deadline  reflects  the  statutory 
requirement  that  the  list  be  updated  on 
an  annual  basis. 

Abstract:  The  above-mentioned  statute 
requires  the  Secretary  of  State  to 
compile,  and  update  annually  through 
Notice-and-Comment  rulemaking 
procedures,  a  list,  by  particular 
longshore  activity,  of  coimtries  where 
performance  of  such  activity  is 
prohibited  by  law,  regulation,  or  in 
practice  in  the  coimtry  concerned. 
According  to  the  statute  cited  above, 
the  Attorney  General  will  use  this  list 
for  enforcing  restrictions  on  work 
performed  by  crewmembers  of  vessels, 
from  such  countries.  Compilation  of  the 
list  itself  does  not  involve  any 
significant  costs  and  is  based  upon 
information  being  provided  to  the 
Department  of  State  by  U.S.  diplomatic 
missions  overseas  as  well  as  by  the 
public.  Questions  regarding  the  policy 
justification  for  the  list  and  its  use  are 
best  directed  to  the  Departments  of 
Labor,  Transportation,  and  Justice. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        05/30/91  56  FR  24338 

Final  Rule  12/27/91  56  FR  66970 

Final  Rule  Effective     01/01/92 

Final  Rij)e  Correction  01/04/92  57  FR  1384 


Updated  List  of  Countries 

NPRM  1 1/04/92  (57  FR  52600) 
NPRM  Comment  Period  End  12/04/92 
Final  Rule  12/1 3/93  (58  FR  651 18) 
Final  Rule  Effective  12/13/93 
NPRM  03/24/94  (59  FR  13904) 
NPRM  Comment  Period  End  04/25/94 
Final  Rule  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  In  accordance 
with  the  mandate  to  maintain  annually 
the  list  of  coimtries,  the  E)epartment 
will  issue  Final  Rules  to  amend  the  list 
as  appropriate. 

Agency  Contact:  Stephen  Miller,  Office 

of  Maritime  and  Land  Transport, 

Bureau  of  Economic  and  Business 

Affairs,  Department  of  State,  2201  C 

Street  NW.,  Washington,  DC  20520- 

5816 

Phone:  202  647-6961 

RIN:  1400-AA34 

2193.  VISAS;  PART  41 
DOCUMENTATION  OF 
NONIMMIGRANTS  UNDER  THE  INA, 
AS  AMENDED 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  PL  99-603,  sec  313; 
PL  101-649,  sec  201;  PL  102-232,  sec 
303;  8  USC  1104 

CFR  Citation:  22  CFR  41.51;  22  CFR 
41.58;  22  CFR  41.31 

Legal  Deadline:  None 

Abstract:  The  Immigration  Act  of  1990 
(the  Act),  Pub.  L.  101-649,  enacted  on 
November  29,  1990,  constitutes  a 
comprehensive  revision  of  the  United 
States  immigration  law.  This  law 
modified  certain  nonimmigrant  visa 
(NIV)  classifications  and  created  others. 
The  Immigration  and  NationaUty  Act  at 
section  104  (8  U.S.C.  1104)  grants  the 
Secretary  of  State  general  authority  over 


the  issuance  and  refusal  of  visas  and 
to  prom,ulgate  necessary  regulations. 
This  regulation  also  incorporated  RIN 
1400-AA52,  Visas:  Documentation  of 
Nonimmigrants  Under  the  Immigration 
and  Nationality  Act,  as  Amended; 
Business  and  Media  Visas,  Treaty 
Trader,  and  Treaty  Investors. 

Timetable: 


Action 


Date 


FR  cm 


Final  Action  08/15/95    60  FR  42034 

Creation  of  New  NIV  Classification  (R  Visa) 

Interim  Final  Rule  01/06/92  (57  FR  341) 
Comment  Period  End  02/05/92 
Modification  of  E  Visa  Classification 

NPRM  09/03/91  (56  FR  43565) 
Comment  Period  End  11/04/91 
Final  Action  12700/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stephen  K.  Fischel, 
Division  Chief,  Legislation  and 
Regulation  Division,  Department  of 
State,  2401  E  Street,  NW.,  SA-1, 
Washington,  DC  20522-0113 
Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  1400-AA36 

2194.  VISA  WAIVER  PILOT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  PL  99-603.  sec  313; 
PL  101-649.  sec  201;  PL  102-232.  sec 
303 

CFR  Citation:  22  CFR  41.2(1) 

Legal  Deadline:  None 

Abstw:t  Section  313  of  PL  99-603 
amended  the  Immigration  and 
Nationality  Act  by  adding  section  217 
which  established  the  nonimmigrant 
Visa  Waiver  Pilot  Program  (VWPP). 
This  program  waives  the  nonimmigrant 
visa  requirements,  to  facilitate  the 
admission  of  certain  nonimmigrant 
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STATE 


alien  visitors  under  the  VWPP.  Section 
217,  as  amended  by  PL  101-649  and 
PL  102-232,  revises  from  time  to  time 
the  list  of  countries  designated  by  the 
Secretary  of  State  and  the  Attorney 
General,  acting  jointly,  to  participate  in 
the  Visa  Waiver  Pilot  Program.  Bnmei 
has  been  added  to  that  list. 

TIm«tabl«: 


Action 


DM*  FR  Ctt* 


Interim  Fmal  Rule 
Final  Action 


07/29/93   58FR405« 
12/00/95 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Cornelius  D.  Scully, 
in.  Office  Director,  Legislation,  • 
Regulations  and  Advisory  Assistance, 
Department  of  State,  2401  E  Street  NW 
SA-1,  Washington,  DC  20522-0113 
Phone:  202  663-1184 

RIN:  1400-AA49 


2195.  NORTH  AMERICAN  FREE 
TRADE  AGREEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  North  American  Free 
Trade  Agreement  (NAFTA);  NAFTA 
Implementation  Act,  sec  341  and  342 

CFR  Citation:  22  CFR  41.51;  22  CFR 
41.52;  22  CFR  41.59  (New) 

Legal  Deadline:  NPRM,  Statutory, 
January  11,  1994. 

Abstract:  Implements  chapter  16  of  ttn 
North  American  Free  Trade  Agreement 
(NAFTA),  and  sections  341  and  342  of 
the  North  American  Free  Trade 
Agreement  Implementation  Act  (the 
Implementation  Act),  signed  December 
8,  1993.  which  addressed  the 
movement  of  business  persons  among 
the  United  States,  Canada,  and  Mexico 
This  rule  amends  regulations 
concerning  two  nonimmigrant  visa 
classifications,  treaty  traders  and 


Final  Rule  Stage 


investors  and  intracompany  transfers, 
and  promulgates  new  regulations  for  a 
category  for  professionals  under  INA 
section  214(e)  as  amended  by  the 
Implementation  Act.  Regulations  spell 
out  requirements  for  classification  as  a 
NAFTA  professional. 

Timetable: 


Action 


Oat* 


FR  ate 


Interim  Rnal  Rule        12/28/93   58  FR  68526 
Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stephen  K.  Fischel, 
Chief,  Division  of  Legislation  and 
Regulations,  Visa  Office,  Department  of 
State,  2401  E  Street  NW.,  SA-1. 
Washington,  DC  20522-0113 
Phone:  202  663-1204 

BIN:  140O-AA51 

2196.  •  PART  41-  VISAS: 
DOCUMENTATION  OF 
NONIMMIGRANTS  UNDER  THE 
IMMIGRATION  AND  NATIONALITY 
ACT,  AS  AMENDED 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  1104 

CFR  Citation:  22  CFR  41 

Legal  [}eadline:  None 

Abstract:  This  regulation  amends 
several  sections  in  accordance  with  the 
President's  directive  to  eliminate  or 
streamline  regulations. 

Timetable: 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Stephen  K.  Fischel, 
Division  Chief  of  Legislation  and 
Regulation  Division,  Department  of 
State,  1401  E  Street  NW.,  Washington, 
DC  20520-0113 
Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  1400-AA59 

2197.  •  96  OLYMPICS  •  VISAS: 
DOCUMENTATION  OF 
NONIMMIGRANTS  UNDER  THE 
IMMIGRATION  AND  NATIONALITY 
ACT,  AS  AMENDED;  APPUCATION 
FOR  NONIMMIGRANT  VISA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1104 

CFR  Citation:  22  CFR  41.101(c);  22 
CFR  41.104(e);  22  CFR  41.105(c)(3)(iv); 
22  CFR  41.113(k)(3) 

Legal  Deadline:  None 

Abstract  This  regulation  amends  or 
adds  to  41.101(c);  41.104(e); 
41.105(a)(3)(iv);  and  41.113(k)(3).  The 
revision  provides  special  procediu*es  for 
processing  "Olympic  families." 

Timetable: 


Action 


Data 


FR  at* 


Final  Action 


12/00/95 


Action 


Date  FR  ate 


Final  Action 


12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  K.  Fischel, 
Division  Chief  of  Legislation  and 
Regulation  Division,  Department  of 
State,  2401  E  Street  NW.,  Washington, 
DC  20520-0113 
Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  1400-AA61 


DEPARTMENT  OF  STATE  (STATl  ■) 


2198.  REVISION  OF  REPORTING 
REQUIREMENTS  AND  ERRORS 
UNDER  THE  ITAR 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ir 
the  CFR  to  reduce  burden  or 


Long-Term  Actions 


duplication,  or  streamline 
requirements. 

Legal  Authority:  22  USC  2778 

CFR  Citation:  22  CFR  120.10;  22  CFR 
123.22;  22  CFR  124.12;  22  CFR  128; 
22  CFR  130 

Legal  Deadline:  None 


Abstract  These  changes  are  being 
made  as  part  of  regulatory  reinvention. 


STATE 
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Long-Term  Actions 


Timetable: 


Action 


Date 


FR  ate 


Published  10/17/89    54  FR  42496 

Administrative 

Changes  to  the 

International  Traffic 

in  Anns 

Regulations 
New  License  06/26/90    53  FR  25981 

Exemptions  Under 

ITAR 
NPRt^  -  Amending      09/05/91    56  FR  43894 

the  ITAR  (Two 

Rules) 
NPRM -Two  Rule       09/16/91    56  FR  46753 

Changes  to  the 

ITAR 
Amend  Prohibited        10/29/91    56  FR  55630 

Destination  List 
Amend  USML  01/16/92    57  FR  1886 

Designate  Non-  01/16/92   57  FR  1888 

Significant  Military 

Equipmerrt 
NPRM  -  Amends         04/13/92    57  FR  12774 

USML 
NPRM  -  Amends         04/22/92    57  FR  14671 

USML 
Final  Rule  -  Amends    04/27/92    57  FR  15227 

Section  121  of 

ITAR 
NPRM  -  Revision  of     05/07/92    57  FR  19666 

ITAR 
NPRM  07/20/92    57  FR  32148 

NPRM -Global  09/09/92    57  FR  41077 

Position  Systems 

Receivers 
Final  Rule  -  Amends    10/23/92   57  FR  48315 

USML 
NPRM  -  Space  12/28/92    57  FR  61589 

Final  Rule  07/22/93    58  FR  39280 

Final  Rule  -  Clarify      05/18/94    59  FR  2581 1 

U.S.  Person 
Final  Rute  -  Rwanda    06/02/94    59  FR  28533 

Embargo 
Final  Rule  -  3  06/10/94    59  FR  16681 

Changes  to  ITAR 
Final  Rule  -  06/20/94    59  FR  31667 

Termination  of 

South  Africa 

Embargo 
Final  Rule  -  Prohibit    06/23/94    59  FR  32481 

Lethal  Items  to 

Pern 
Final  Rule  Amending  08/17/94    59  FR  42158 

Proscribed  Country 

Ust 
Final  Rule  Revising     09/02/94    59  FR  45621 

Encryption  Controls 
Final  Rule  Amending  09/09/94   59  FR  46548 

USML 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Rose  Biancanello, 
Deputy  Director,  Office  of  Defense  and 
Trade  Controls,  Department  of  State, 


Room  200,  SA-6,  Washington,  DC 

20522-0602 

Phone:  703  875-7050 

Fax:  703  875-6643 

RIN:  1400-AA23 

2199.  TRANSIT  WITHOUT  VISA  ^ 

(TWOV) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Section  212(d)(4)(C)  of 
the  immigration  &  Nationality  Act 
(INA) 

CFR  Citation:  22  CFR  41.2(i) 

Legal  Deadline:  None 

Abstract:  Under  the  provision  of 
section  212(d)(4)(C),  the  Secretary  of 
State  and  the  Attorney  General  acting 
jointly  have  the  authority  to  waive 
nonimmigrant  visa  requirements  for 
aliens  in  continuous  and  direct  transit 
through  the  United  States.  Yugoslavia 
was  removed  from  the  list  of  countries 
participating  in  this  program. 

Timetable: 


Action 


Date 


FR  ate 


Action 


Data  FR  ate 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  /Action 


08/16/93    58  FR  43438 
09/15/93 


12/00/96 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Cornelius  D.  Scully, 
III,  Office  Director,  Legislation, 
Regulations  and  Advisory  Assistance, 
Department  of  State,  2401  E  Street  NW., 
SA-1,  Washington,  DC  20522-0113 
Phone:  202  663-1184 

RIN:  1400-AA48 

2200.  B-1  VISA  CLASSIFICATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-649, 
Immigration  Act  of  1990 

CFR  Citation:  22  CFR  4131 

Legal  Deadline:  NPRM,  Statutory, 
October  1,  1991. 

Abstract:  B  Visa  Regulation  revisions 
which  incorporate  9FAM  notes  and  INS 
OI  reflect  changes  in  interpretation  of 
B  Visa  classes  resulting  from  enactment 
of  Immigration  and  Naturalization  Act 
of  1990  and  MATINA. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


07/26/93    58  FR  40024 


NPRM  Comment         09/23/93    58  FR  49456 

Period  Extended  to 

11/23/93 
NPRM  Comment         09/24/93    58  FR  49456 

Period  End 
^NPRM  Comment  11/23/93    58  FR  61856 

Period  ExterxJed  to 

12/06/93 
Final  Action  12/00/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Stephen  K.  Fischel, 

Chief,  Division  of  legislation  and 

Regulations,  Department  of  State,  2401 

E  Street  NW.  (SA-1),  Washington,  DC 

20522-0113 

Phone:  202  663-1204 

RIN:  1400-AA54 

2201.  •  ESTABLISHING  OF  REGISTRY 
IN  STATE  DEPARTMENT  FOR 
INFORMATION  ABOUT  EXECUTION 
OF  INTERNATIONAL  WILLS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  International  L^al 
Materials,  vol  XII,  no.6,  Nov.  1973,  p 
1302 

CFR  Citation:  22  CFR  92.81(b)(3) 

Legal  Deadline:  None 

Abstract  By  resolution  of  the 
international  diplomatic  conference 
that  adopted  the  final  text  of  the  1973 
convention  on  the  forms  of 
international  wills,  there  was  a 
recommendation  that  States  establish 
an  internal  system  to  permit  the 
optional  registration  of  information  to 
facihtate  the  discovery  of  international 
wills.  The  President  transmitted  the 
convention  to  the  Senate  on  July  2, 
1986,  with  the  recommendation  that 
the  Senate  give  its  advice  and  consent 
to  U.S.  ratification  of  the  convention, 
and  information  about  the  intention  to 
establish  the  Registry  in  the  Department 
of  State  (Senate  Treaty  Doc.  99-29).  The 
Senate  gave  advice  and  consent  on 
August  2,  1991.  Implementing 
legislation  (the  International  Wills  Act) 
is  required  before  the  United  States  can 
take  further  action  to  ratify  the 
convention. 

Timetable: 


Action 


Date         FR  ate 


ANPRM  00/Oa'OO 

Small  Entities  Affectec.:  Governmental 
Jurisdictions 

Government  Levels  Affected:  None 


iMI 


60292         Federal  Register  /  Vo 


.  60,  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda 


STATE 


Additional  Information:  U.S. 
ratification  of  the  1973  convention 
providing  a  uniform  law  on  the  form 
of  an  international  will  would  providt 
the  basis  for  estabUshment  of  the 
registry. 

Agency  Contact  Carmen  A.  DiPlacidi 
Director.  Office  of  Policy  Review  and 
Interagency  Liaison,  Department  of 
State,  Bureau  of  Consular  Affairs,  220 
C  Street  NW.,  Washington,  DC  20520- 
5816 

Phone:  202  647-3666 
Fax:  202  647-6201 

RIN:  1400-AA56 


2202.  •  REVISION  OF  U.S.  MUNITIONS 
LIST 

Priority:  Routine  and  Frequent 

Legal  Auttiority:  22  USC  2778 

CFR  Citation:  22  CFR  121.1;  22  CFR 
121.16 

Legal  Deadline:  None 

Abstract:  Review  and  revision  as 
appropriate  of  USML  on  compliance 
with  AECA. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Rose  Biancanello, 

Deputy  Director,  Office  of  Defense 

Trade  Controls,  Department  of  State, 

Room  200,  SA-6.  Washington,  IX: 

20522-0602 

Phone:  703  875-7050 

Fax:  703  875-6643 

RIN:  1400-AA64 


2203.  •  COMSAT  REVIEW  CATEGORY 
XV  OF  USML 

Priority:  Routine  and  Frequent 

Legal  Auttiority:  22  USC  2778 


DEPARTMENT  OF  STATE  (STA 


2206.  SMALL  PURCHASE 
THRESHOLD  FOR  GRANTEE 
PROCUREMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  22  CFR  135.36 


CFR  Citation:  22  CFR  121.1 

Legal  Deadline:  None 

Abstract  Review  of  technical 
parameters  to  determine  whether 
Ucensing  jurisdiction  is  appropriate 
(State  V.  Commerce). 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Rose  Biancanello, 

Deputy  Director,  Office  of  Defense 

Trade  Control,  Department  of  State, 

Room  200,  SA-6,  Washington,  DC 

20520-0602 

Phone:  703  875-7050 

Fax:  703  875-6640 

RIN:  1400-AA65 

2204.  •  PERSONAL  USE  EXEMPTION 
FOR  ENCRYPTION,  CATEGORY  XIII 

Priority:  Routine  and  Frequent 

Legal  Authority:  22  USC  2778        ^ 

CFR  Citation:  22  CFR  123.27 

Legal  Deadline:  None 

Abstract  To  provide  exemption  for 
export  of  cryptographic  products  for 
personal  use  when  traveling  abroad. 

Timetable: 


Action 


Date 


FR  ate 


Long-Term  Actions 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Rose  Biancanello, 

Deputy  Director,  Office  of  Defense 

Trade  Control,  Department  of  State, 

Room  200,  SA-6,  Washington,  DC 

20520-0602 

Phone:  703  875-7050 

Fax:  703  875-6640 

RIN:  1400-AA66 


2205.  •  MISCELLANEOUS 
REGULATIONS  BEING  ELIMINATED 
OR  REINVENTED  AS  PART  OF 
REGULATORY  REINVENTION 
INITIATIVE 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  22  USC  2651a 

CFR  Citation:  22  CFR  2a;  22  CFR  2; 
22  CFR  4;  22  CFR  9b;  22  CFR  10;  22 
CFR  31;  22  CFR  33;  22  CFR  111;  22 
CFR  112;  22  CFR  133;  22  CFR  171;  22 
CFR  181 

Legal  Deadline:  None 

Abstract:  The  Department  will  be 
eliminating  or  modifying  the  above 
rules  in  response  to  the  President's 
Regulatory  Reinvention  Initiative.  The 
rules  affected  include  rules  concerning 
protection  of  foreign  missions, 
notification  of  foreign  official  status, 
obtaining  press  building  passes, 
employee  responsibilities  and  conduct 
settlement  of  property  damage  and  tort 
claims,  fisherman's  protective  act 
procedures,  reparations  and  removal  of 
alien  enemies,  disposal  of  surplus 
government  property  in  foreign  areas, 
fi«edom  of  information,  and 
coordination  and  reporting  of 
international  agreements. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Beth  West, 
Assistant  Legal  Adviser,  Department  of 
State,  Office  of  the  Legal  Adviser, 
Washington,  DC  20520-0602 
Phone:  202  647-5154 
Fax:  202  647-6794 

RIN:  1400-AA67 


E) 


Completed  Actions 


Completed: 


Government  Levels  Affected:  State, 
Local 


Reason  Date  FR  Cite 

Final  Action  04/14/95   60  FR  19638     Agency  Contact:  Robert  Lloyd 

Phone:  703  516-1690 

Small  Entities  Affected:  None 

RIN:  1400-AA53 
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Completed  Actions 


2207.  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION; 
COMMON  RULE  TO  ACHIEVE 
RECIPROCITY  WITH  PROCUREMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  22  CFR  137.100;  22  CFR 
137.105;  22  CFR  137.110;  22  CFR 
137.200;  22  CFR  137.225  and  app  A 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  06/26/95    60  FR  33037 

Final  Action  Effective  08/25/95 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Robert  Lloyd 
Phone:  703  516-1690 

RIN:  1400-AA55 


2208.  NOTARIAL  AND  RELATED 
SERVICES 

Priority:  Substantive,  Nonsignificiint 

CFR  Citation:  22  CFR  92.1(b);  22  CFR 
92.2;  22  CFR  92.4;  22  CFR  92.5;  22  CFR 
92.6  and  92.6(B);  22  CFR  92.7;  22  CFR 
92.31;  22  CFR  92.51;  22  CFR  92.52;  22 
CFR  92.55;  22  CFR  92.66 


Completed: 


Reason 


Data 


FR  at* 


Final  Action  10/03/95   60  FR  51719 

Final  Action  Effective  10/03/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact  Carmen  A.  DiPlacido 
Phone:  202  647-3666 

RIN:  1400-AA57 

(FR  Doc.  95-27021  Filed  11-24-95;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 


DEPARTMENT  OF  TRANSPORTATION 

Ofllc*  Of  the  Secretary 

14  CFR  Chs.  MH 

23  CFR  Chs.  Mil 

33  CFR  Chs.  I  and  IV 

46  CFR  Chs.  HH 

48  CFR  Ch.  12 

49  CFR  Suk>tltle  A.  Chs.  I-V1 
(OST  DockM  No.  59;  Nottc*  95-11] 

Department  Regulatory  Agenda; 
Semiannual  Summary 

agency:  Office  of  the  Secretary.  DOT 

action:  Department  regulatory  agendi  i 


summary:  The  regulations  agenda  is  s 
semiannual  summary  of  all  cvirrent  ai  id 
projected  rulemakings,  reviews  of 
existing  regulations,  and  completed 
actions  of  the  Department.  The  agend  a 
provides  the  public  with  information 
about  the  Department  of 
Transportation's  regulatory  activity.  1  is 
expected  that  this  information  will 
enable  the  public  to  be  more  aware  o 
and  allow  it  to  more  effectively 
participate  in  the  Department's 
regulatory  activity.  The  public  is  alsc 
invited  to  submit  comments  to 
continuously  open  regulatory  review 
dockets,  suggesting  items  for 
consideration  as  part  of  the 
Department's  ongoing  review  of  exis^g 
regulations. 

addresses:  The  mailing  address  for  ihe 
initiating  offices  of  the  Department 
which  appear  in  the  agenda  is  400  7th 
Street  SW..  Washington.  DC  20590; 
except  for  the  Federal  Aviation 
Administration,  which  is  located  at  iOO 
Independence  Avenue  SW.. 
Washington.  DC  20591.  and  the  U.S. 
Coast  Guard,  which  is  located  at  210b 
2nd  Street  SW..  Washington,  DC  205|93 

FOR  FURTHER  INFORMATION  CONTACT: 

General 

For  further  information  on  the  age  id^ 
in  general,  contact:  Neil  R.  Eisner, 
Assistant  General  Coimsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation.  400  7  th 
Stieel  SW..  Washington.  DC  20590, 
(202)  366-4723. 


Specific 

For  further  information  about  any 
particular  item  on  the  agenda,  contact 
the  individual  listed  in  the  column 
headed  "Agency  Contact"  for  that  item. 
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SUPPLEMENTARY  INFORMATION: 

Background 

Improvement  of  Government 
regulations  is  a  prime  goal  of  the 
Clinton  Administration.  There  should 
be  no  more  regiUations  than  necessary, 
and  those  that  are  issued  should  be 
simpler,  more  comprehensible,  and  less 
burdensome.  Regulations  should  not  be 
issued  without  appropriate  involvement 
of  the  public;  once  issued,  they  should 
be  periodically  reviewed  and  revised,  as 
needed,  to  assure  that  they  continue  to 
meet  the  needs  for  which  they  originally 
were  designed. 

To  help  the  Department  of 
Transportation  (Department)  achieve 
these  goals  and  in  accordance  with 
Executive  Order  12866  "Regulatory 
Planning  and  Review"  (58  FR  51735; 
October  4. 1993)  and  the  Department's 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979),  the 
Department  prepares  a  semiannual 
regulations  agenda  for  publication  in  the 
Fnleral  Register.  The  agenda 
summarizes  all  current  and  projected 
rulemaking,  reviews  of  existing 
regulations,  and  completed  actions  of 
the  Depfirtment.  These  are  matters  on 
which  action  has  begun  or  is  projected 
during  the  succeeding  12  months  or 
such  longer  period  as  may  be 


anticipated  or  for  which  action  has  been 
completed  since  the  last  agenda. 

The  agendas  are  based  on  reports 
submitted  by  the  initiating  offices  in 
January  and  July  each  year.  After  these 
reports  are  consolidated  for  and 
reviewed  by  the  Department  Regulations  - 
Coimcil,  the  Department's  regulations 
agenda  is  prepared  and  published  in  the 
Federal  Register.  The  Department's  last 
agenda  was  published  in  the  Federal 
Register  on  May  8, 1995  (60  FR  23590). 
The  next  one  is  scheduled  for 
publication  in  the  Federal  Register  in 
April  1996. 

For  this  edition  of  the  Department's 
regulatory  agenda,  the  most  important 
significant  regulatory  actions  are 
included  in  The  Regulatory  Plan,  which 
appears  in  Part  II  of  this  issue  of  the 
Federal  Register.  The  Regulatory  Plan 
entries  are  listed  in  the  Table  of 
Contents  below  and  are  denoted  by  a 
bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  Sequence 
Number  in  Part  n. 
Regulatory  Flexibility  Act 

In  1980,  Congress  passed  the 
Regulatory  Flexibility  Act  (RFA),  Public 
Law  96-354,  which  requires  the 
designation  of  those  regulations  for 
which  a  Regulatory  Flexibility  Analysis 
will  be  prepared;  i.e.,  those  regulations 
that  would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  A  Regulatory  Flexibility 
Analysis  is  required  for  a  rulemaking 
which,  in  the  heading  "Small  Entities 
Affected,"  indicates  £m  effect  on  small 
businesses,  govenmiental  jurisdictions, 
or  organizations.  If  a  Regulatory 
Flexibility  Analysis  will  be  prepared  for 
a  particular  rulemaking,  that  fact  also 
will  be  noted  imder  the  heading 
"Analysis." 

The  RFA  also  requires  that,  each  year, 
the  Department  publish  a  list  of  those 
regulations  that  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  are  to  be 
reviewed  under  the  Act  during  the 
succeeding  12  months.  The  agenda 
includes  those  regulations  to  be 
reviewed  under  the  RFA  or  those  for 
which  review  has  been  concluded  since 
the  last  agenda.  However,  it  should  be 
noted  that,  after  a  preliminary 
assessment  of  the  regulations  listed  for 
RFA  review,  it  may  be  foimd  that  the 
regulations,  in  fact,  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


and  a  full  ftFA  review  will  be 
imnecessary. 

Economic  Assessment/Evaluation 

DOT  requires  an  economic  analysis 
for  all  its  rulemakings.  A  preliminary 
and  final  economic  assessmer  t  (similar 
to  what  used  to  be  identified  as  a 
"Regulatory  Impact  Analysis")  is 
required  for  each  proposed  and  final 
regulation,  respectively,  that  is  likely  to 
be  very  costly.  For  other  rulemakings,  a 
regulatory  evaluation  is  prepared. 

Definitions 

The  agenda  covers  all  rules  and 
regulations  of  the  Department,  including 
those  that  establish  conditions  for 
financial  assistance.  The  following 
definitions  are  provided  for  ease  in 
understanding  the  information  in  this 
dociunent. 

Initiating  office  means  an  operating 
administration  or  other  organizational 
element  within  the  Department  that 
formulates  regulations. 

Significant  rulemaking  is  now  being 
referred  to  in  this  agenda  as  an  agency 
priority.  This  means  a  rulemaking  diat 
is  very  costly,  controversial,  or  of 
substantial  public  interest;  would  have 
a  major  impact  on  another  Federal 
agency;  would  have  a  substantial  effect 
on  State  and/or  local  or  tribal 
governments;  would  have  a  substantial 
impact  on  a  major  transportation  safety 
•  problem;  would  initiate  a  substantial 
regulatory  program  or  change  in  policy; 
would  be  substantially  different  from 
international  requirements  or  standards; 
would  materially  alter  budgetary 
impacts;  or  otherwise  involves 
important  legal  or  policy  issues. 

Office  of  Management  and  Budget 
(OMB)/Secretarial  Review 

Any  rulemaking  dociunent  0MB 
identifies  as  significant  is  subject  to  its 
review  and  vdll  be  classified  as 
significant  by  DOT.  A  few  rulemakings 
identified  as  agency  priority  by  DOT. 
but  not  significant  by  OMB,  and  some 
rulemaking  documents  (e.g..  extensions 
of  compliance  dates),  although  part  of 
an  otherwise  significant  rulemaking,  are 
not  subject  to  OMB  review.  All  DOT 
agency  priority  rulemaking  documents 
are  subject  to  review  by  the  Secretary  of 
Transportation. 

Explanation  of  Information  on  the 
Agenda 

The  format  for  this  agenda  is  required 
by  Office  of  Maiiagement  and  Budget 
memorandum  of  August  2, 1995. 


First,  the  agenda  is  divided  by 
initiating  offices.  Then,  in  accordance 
with  the  OMB  memorandimi,  for  each 
initiating  office,  the  agenda  is  divided 
into  five  categories:  (1)  Premie  stage,  (2) 
proposed  rule  stage,  (3)  final  rule  stage, 
(4)  long-term  actions,  and  (5)  completed 
actions.  For  each  entjy,  the  agenda 
provides  the  following  information:  (1) 
The  "significance"  of  the  action;  (2)  a 
short  descriptive  title;  (3)  the  legal  basis 
for  the  action  being  taken  or  the 
regulation  being  reviewed;  (4)  the 
related  regulatory  citation  in  the  Code  of 
Federal  Regulations;  (5)  an  indication  of 
any  legal  deadline  and.  if  so,  for  what 
type  of  action  (e.g.,  NPRM,  final  rule); 
(6)  an  abstract  of  the  review  or  the 
proposed  or  final  regulation;  (7)  a 
timetable,  including  the  earliest 
expected  date  for  a  decision,  on  whether 
to  issue  the  proposed  or  final  regulation 
or  complete  the  review  and  determine 
the  corrective  action  to  be  taken.  (The 
action  taken  can  be  revocation  or 
revision  of  the  regulation,  or  it  can  be 
a  determination  that  no  regulatory 
action  is  necessary  because  the 
regulation  is  found  to  be  achieving  its 
goals  and  the  goals  and  objectives  of 
Executive  Order  12866  and  the 
Department's  Regulatory  Policies  and 
Procedures.);  (8)  £m  indication  as  to 
whether  the  rulemaking  will  affect  small 
entities  and/or  levels  of  government  and 
which  categories  of  small  entities  or 
governments  will  be  impacted;  (9)  if 
there  is  information  that  does  not  fit  in 
the  other  categories,  it  will  be  included 
under  a  separate  heading  entitled 
"Additional  Information"  (which  will 
also  note  any  differences  between 
OMB's  "significant"  and  DOT's  "agency 
priority"  classification);  (10)  a  listing, 
where  determined,  of  any  analyses  an 
initiating  office  will  prepare  or  has 
prepared  for  the  rulemaking  document; 
e.g.,  an  Economic  Assessment,  an 
Envi#onmental  Impact  Statement  (EIS), 
or  a  Regulatory  Flexibility  Analysis;  (11) 
an  agency  contact  office  or  official  who 
can  provide  further  information, 
including  advice  on  how  to  obtain 
documents  referenced  in  the  agenda; 
and  (12)  a  Regulation  Identifier  Number 
(RIN)  assigned  to  identify  an  individual 
rulemaking  in  the  agenda  and  facilitate 
tracing  further  action  on  the  issue  in  the 
Federal  Register  which  may  occur 
between  agenda  publications. 

For  nonsignificant  regulations  issued 
routinely  and  frequently  as  a  part  of  an 
established  body  of  technical 
requirements  (such  as  the  Federal 


Aviation  Administration's  Airspace 
Rules),  to  keep  those  requirements 
operationally  current,  only  the  general 
category  of  the  regulations,  the  identity 
of  a  contact  office  or  official,  and  an 
indication  of  the  expected  number  of 
regulations  are  included;  individual 
regiilations  are  not  listed. 

If  a  regulatory  docket  number  has 
already  been  established,  it  may  be 
provided  under  the  "Additional 
Information"  heading.  If  a  member  of 
the  public  desires  further  information 
regarding  a  particular  proposal  or 
regulation,  reference  should  be  made  to 
this  docket  number. 

In  the  "Timetable"  colimm. 
abbreviations  are  used  to  indicate  the 
particular  documents  being  considered 
for  issuance  by  that  date.  ANPRM 
stands  for  Advance  Notice  of  Proposed 
Rulemaking.  SNPRM  for  Supplemental 
Notice  of  Proposed  Rulemaking.  NPRM 
for  Notice  of  Proposed  Rulemaking,  and 
FR  for  Final  Rule.  Listing  a  future  date 
in  this  column  is  not  an  indication  that 
a  proposed  or  a  final  rule  will  be  issued 
on  that  date;  it  is  the  earliest  date  on 
which  a  decision  is  expected  to  be  made 
on  whether  to  issue  the  document 
listed.  Submittal  of  any  proposed  or 
final  rule  to  the  Office  of  Management 
and  Budget  for  review  under  Executive 
Order  12866  must  follow  such  a 
decision.  If  any  document  is  issued, 
publication  in  the  Federal  Register 
would  follow  within  a  few  days  of 
completion  of  this  review.  In  addition, 
these  dates  are  based  on  current 
schedules.  Information  received 
subsequent  to  the  issuance  of  this 
agenda  could  result  in  a  decision  not  to 
take  regulatory  action  or  in  changes  to 
proposed  publication  dates.  For 
example,  die  need  for  further  evaluation 
could  result  in  a  later  publication  date; 
evidence  of  a  greater  need  for  the 
regulation  could  result  in  an  earlier 
publication  date. 

Finally,  a  dot  (•)  preceding  an  entry 
indicates  that  the  entry  appears  in  the 
agenda  for  the  first  time. 

Request  for  Comments 

Our  agenda  is  intended  primarily  for 
the  use  of  the  public.  Since  its 
inception,  we  have  made  modifications 
and  refinements  that  we  believe  provide 
the  public  with  more  helpful 
information,  as  well  as  make  the  agenda 
easier  to  use.  We  would  like  you,  the 
public,  to  make  suggestions  or 
comments  on  how  tbe  agenda  could  be 
further  improved. 
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In  an  effort  to  comply  further  with  tie 
spirit  of  Executive  Order  12866  and  the 
Regulatory  Flexibility  Act,  we  are  also 
seeking  suggestions  on  which  existing 
regulations  issued  by  an  operating 
administration  of  the  Department  or  tie 
Office  of  the  Secretary  do  you  believe 
need  to  be  reviewed  to  determine 
whether  they  should  be  revised  or 
revoked.  The  Department  is  particularly 
interested  in  obtaining  information  on 
requirements  that  have  a  "significant 
economic  impact  on  small  entities"  aid, 
therefore,  must  be  reviewed  under  the 
Regulatory  Flexibility  Act.  If  you  have 
any  suggested  regulations,  please  senc 
them,  along  with  your  explanation  of 
why  they  should  be  reviewed,  to  the 
concerned  operating  administration  o 
the  Office  of  the  Secretary. 

Purpose 

The  Department  is  publishing  this 
regulations  agenda  in  the  Federal 
Register  to  share  with  interested 
members  of  the  public  the  Departmen : 
preliminary  expectations  regarding  its 
futiire  regulatory  actions.  This  should 
enable  the  public  to  be  more  aware  of 
the  Department's  regulatory  activity 
Knowledge  of  the  nature  and  scope  of 
this  activity,  as  well  as  the  specific 
proposals  and  reviews  being  consider  3d 
should  result  in  more  effective  public 
participation  in  the  Department's 
regulatory  activity.  For  example, 
awareness  of  the  dates  when  notices 
may  be  issued  seeking  pubfic  conunei  it 
should  allow  appropriate  planning  aiid 
more  efficient  use  of  the  comment 
period.  By  providing  the  expected  dai  e 
for  a  decision  on  whether  to  issue  a  fi  aal 
rule,  the  Department  expects  that  mofe 
appropriate  planning  by  those 
concerned  with  the  regulation  will  alio 
be  possible.  This  publication  in  the 
Federal  Register  does  not  impose  an] 
binding  obligation  on  the  Departmenl 
any  of  the  offices  within  the  Departm  ;nt 
with  regard  to  any  specific  item  on  th  b 
agenda.  Regulatory  action,  in  additioi  i  to 
the  items  listed,  is  not  precluded.  If 
further  information  is  desired  on  any  of 
the  items  listed  in  the  agenda,  the 
public  is  encouraged  to  contact  the 
individual  listed  for  the  particular  itdm 
Additional  information  concerning  tl  e 
agenda  in  general  or  the  Department' 
Regulatory  Policies  and  Procedures  liay 
be  obtained  from  Neil  R.  Eisner,  who  (e 
address  and  telephone  number  appes  r 
above. 


or 


Issued  in  Washington.  DC.  on  October 
3.1995. 
Fadarico  Pena, 
Secretary  of  Transportation. 

Appendix  A  •  Instructions  for  Obtaining 
Copies  of  Regulatory  Documents 

Some  Administrations  within  the 
Department  differ  in  procedures  or  as  to 
inclusion  on  a  mailing  list.  For  the 
offices  listed  below,  persons  desiring  to 
obtain  a  copy  of  a  specific  regulatory 
document  to  be  issued  that  is  listed  in 
this  agenda  should  communicate,  either 
by  telephone  or  by  letter,  with  the 
contact  person  listed  with  the  regulation 
at  the  addresses  below. 

United  States  Coast  Guard  (USCG) 

(Name  of  contact  person).  United 
States  Coast  Guard.  2100  2nd  Street 
SW..  Washington.  DC  20593. 

Federal  Highway  Administration 
(FHWA) 

(Name  of  contact  person).  Federal 
Highway  Administration.  400  7th  Street 
SW..  Washington.  DC  20590. 

Federal  Railroad  Administration 
(FRA) 

(Name  of  contact  person).  Federal 
Railroad  Administration.  400  7th  Street 
SW..  Washington.  DC  20590. 

National  Highway  Traffic  Safety 
Administration  (NHTSA) 

(Name  of  contact  person).  National 
Highway  Traffic  Safety  Administration. 
400  7th  Street  SW..  Washington.  DC 
20590. 

Federal  Transit  Administration  (FTA) 

(Name  of  contact  person),  Federal 
Transit  Administration.  400  7th  Street 
SW..  Washington.  DC  20590. 

Saint  Lawrence  Seaway  Development 
Corporation  (SLSDC) 

(Name  of  contact  person),  Saint  % 
Lawrence  Seaway  Development 
Corporation,  400  7th  Street  SW.,  Room 
5424.  Washington,  IX:  20590. 

Research  and  Special  Programs 
Administration  (RSPA) 

(Name  of  contact  person).  Research 
and  Special  Programs  Administration, 
400  7th  Street  SW..  Washington.  EX: 
20590. 

Maritime  Administration  (MARAD) 

James  Saari,  Secretary,  Maritime 
Administration,  400  7th  Street  SW.. 
Room  7300B.  Washington.  DC  20590. 
(202)  366-5746. 


Federal  Aviation  Administration 
(FAA) 

The  FAA  has  a  mailing  list  system  for 
notices  and  advance  notices  of  proposed 
rulemaking  (NPRMs  and  ANPRMs). 
Persons  interested  in  obtaining  future 
copies  of  all  of  those  documents  to  be 
issued  by  the  FAA  or  only  of  those 
concerning  certain  parts  of  the  Federal 
Aviation  Regulations  should  request  a 
copy  of  Advisory  Circular  No.  11-2, 
which  describes  the  application 
procedure,  by  calling  (202)  267-3484  or 
by  writing  to:  Federal  Aviation 
Administration.  Office  of  Public  Affairs. 
Attention:  Public  Inquiry  Center.  APA- 
230,  800  Independence  Avenue  SW., 
Washington.  DC  20591. 

Office  of  the  Secretary  (OST) 

Persons  desiring  to  receive  future       ~ 
copies  of  the  Department's  regulations 
agenda  should  submit  their  request  to: 
Assistant  General  Counsel  for 
Regulation  and  Enforcement.  C-50. 
Office  of  the  General  Coimsel. 
Department  of  Transportation. 
Washington.  DC  20590.  (202)  366-4723. 

Persons  who  have  an  interest  in 
specific  regulatory  dociunents  to  be 
issued  by  die  Office  of  the  Secretary 
should  forward  requests  for  copies  of 
those  documents  to  the  same  address. 
These  requests  should  fully  identify  the 
document  desired. 

Appendix  B  -  General  Rulemaking 
Contact  Persons 

The  following  is  a  list  of  persons  who 
can  be  contacted  within  the  Department 
for  general  information  concerning  the 
rulemaking  process  within  the  various 
operating  administrations. 

USCG  -  P.  M.  Pelcovits,  Marine  Safety 
Council.  USCG  Headquarters  Building. 
Room  3406.  2100  2nd  Street  SW.. 
Washington.  DC  20593;  telephone:  (202) 
267-6233. 

FAA  -  Donald  Byrne.  Office  of  Chief 
Counsel.  Regulations  and  Enforcement 
Division.  800  Independence  Avenue 
SW..  Room  915A.  Washington.  DC 
20591;  telephone:  (202)  267-3073. 

FHWA  -  Thomas  Holian.  Office  of 
Chief  Counsel.  400  7th  Street  SW.. 
Room  4223.  Washington.  DC  20590; 
telephone:  (202)  366-1383. 

FRA  -  Lisa  Levine.  Office  of  Chief 
Counsel.  400  7th  Street  SW..  Room 
8128.  Washington.  DC  20590;  telephone: 
(202)  366-0621. 

NHTSA  -  Walter  K.  Myers.  Office  of 
Chief  Counsel.  400  7Ui  Street  SW., 
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Room  5219.  Washington.  DC  20590; 
telephone:  (202)  366-2992. 

FTA  -  Nancy  Zaczek.  Office  of  Chief 
Coimsel.  400  7th  Street  SW..  Room 
9316.  Washington.  DC  20590;  telephone: 
(202)  366-4011. 

SLSDC  -  Marc  Owen.  General 
Counsel's  Office.  400  7th  Street  SW., 
Room  5424.  Washington.  DC  20590; 
telephone:  (202)  366-0108. 

RSPA  -  Edward  Bonekemper,  Office  of 
Chief  Counsel,  400  7th  Street  SW.. 
Room  8405.  Washington.  DC  20590; 
telephone:  (202)  366-4400. 

MARAD  -  James  Saari.  Secretary. 
Maritime  Administration.  400  7th  Street 
SW..  Room  7300B.  Washington.  DC 
20590;  telephone:  (202)  366-5746. 

BTS  -  David  Mednick.  400  7th  Street 
SW..  Room  3430.  Washington.  DC 
20590;  telephone:  (202)  366-8871. 

OST  -  Neil  Eisner,  Office  of 
Regulation  and  Enforcement.  400  7th 
Street  SW..  Room  10424.  Washington. 
DC  20590;  telephone:  (202)  366-4723. 


Appendix  C  -  Public  Rulemaking 
Dockets 

The  following  is  a  list  of  Rule  Docket 
locations  for  the  various  operating 
administrations  where  the  public  may 
review  regulatory  dockets  and  hand- 
deliver  comments  on  advance  notices 
and  notices  of  proposed  rulemaking: 

USCG  -  Marine  Safety  Council.  2100 
2nd  Street  SW..  Room  3406. 
Washington.  DC  20593.  Working  Hours: 
8:00-3:00  (Monday-Friday). 

FAA  -  Rules  Docket  (AGC-10).  Office 
of  Chief  Counsel,  Regulations  and 
Enforcement  Division,  800 
Independence  Avenue  SW..  Room  915G. 
Washington.  DC  20591.  Working  Hours: 
8:30-5:00. 

FHWA  -  Docket  Room.  400  7th  Street 
SW.,  Room  4232,  Washington,  DC 
20590.  Working  Hours:  8:30-3:30. 

FRA  -  Docket  Clerk.  400  7th  Street 
SW.,  Room  8201.  Washington.  DC 
20590.  Working  Hours:  8:30-5:00. 


NHTSA  -  Docket  Room.  400  7th  Street 
SW..  Room  5109.  Washington.  DC 
20590.  Working  Hours:  9:30-4:00. 

FTA  -  Docket  Branch.  400  7th  Street 
SW..  Room  PI.  401.  Washington.  DC 
20590.  Working  Hours:  8:30-5:00. 

SLSDC  -  400  7th  Street  SW..  Room 
5424.  Washington.  IX!  20590.  Working 
Hours:  8:15-4:45. 

BTS  -  400  7th  Street  SW.,  Room  PI. 
401,  Washington.  DC  20590.  Working 
Hours:  9:00-5:00. 

RSPA  -  Docket  Branch.  400  7th  Street 
SW..  Room  8421,  Washington,  DC 
20590.  Working  Hours:  8:30-5:00. 

MARAD  -  Docket  Clerk.  400  7th  Street 
SW..  Room  7300.  Washington.  DC 
20590.  Working  Hours:  8:30-5:00. 

OST  -  Docket  Branch.  400  7th  Street 
SW.,  Room  PI.  401.  Washington,  DC 
20590.  Working  Hours:  9:00-5:00. 


Office  of  the  Secretary — Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2209 
2210 
2211 
2212 
2213 
2214 

2215 
2216 
2217 
2218 


■•Commercial  Space  Transportation:  Financial  Responslt)ility  Requirements  for  Licensed  Launch  Activities  

♦Proposed  Policy  on  Peak  Period  Pricing  of  Airport  Landing  Fees 

♦Passenger  Manifest  Information  ».... — 

♦Licensing  Commercial  Space  Launch  Activities  (Reg  Plan  Seq.  No.  85) 

Use  of  Direct  Final  Rulemaking  

Qovemmentwide  Debarment  and  Suspension  (Nonprocurement)  and  Requirements  for  Drug-Free  Workplace 

(Grants) 

Air  Carrier  Access  Act:  Miscellaneous  Amendments  - 

Use  of  Oxygen  by  Air  Carrier  Passengers  

Data  Collection  and  Prohit)it)on  Against  Marketing  _ ~ ~ 

Coast  Guard  Board  for  Correctkm  of  Military  Records:  Procedural  Regulatkm  „ _ 


2105-AA26 
2105-AB63 
2105-AB78 
210&-AB85 
2105-AC11 

2105-AC24 
2105-AC28 
2105-AC29 
2105-AC30 
2105-AC31 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part 
♦  DOT-designated  significarTt  regulation. 


I  of  this  issue  of  the  Federal  Register. 


Office  of  the  Secretary— Final  Rule  Stage 


Sequence 
Numt>er 


THIe 


Reguiatkm 
Identifier 
Number 


2219 
2220 
2221 
2222 
2223 
2224 
2225 
2226 
2227 
2228 
2229 


Direct  Air  Carrier  Responsibility  for  Returning  Stranded  Charter  Passengers  

Air  Travelers:  Age  Discriminatk>n  ~ 

Direct  Flights  ~ 

Diversion  of  Flights  Within  a  Metropolitan  Area  ; ~ - — 

Simplified  Aviatk>n  Exemptkxi  Procedures  - - 

Simisiified  Airline  Counter-Sign  Notnes 

♦Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Governments  .. 

♦New  Restrictions  on  Lotjbying  

Smoking  Atx>ard  Aircraft 

♦Nondisaimination  on  ttie  Basis  of  Handk»p  in  Air  Travel  (Air  Carrier  Access  Act) 

♦Nondiscriminatton  on  the  Basis  of  Handrcap  in  Federally  Assisted  Programs  and  in  Air  Travel  (Air  Carrier  Access 
Act)  


2105-AA40 
2105-AA45 
2105-AA73 
2105-AA78 
2105-AA82 
2105-AA88 
2106-AB46 
2105-AB57 
2105-AB58 
2105-AB61 

2105-AB82 


166-997  0-95-8  Book  3 
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DOT 


Saquence 

l^urnber 


2230 
2231 
2232 
2233 

2234 
2235 
2236 
2237 
2238 
2239 
2240 
2241 
2242 
2243 
2244 
2245 
2246 


Off  ce  Of  the  Secretary— Final  Rule  Stage  (Continued) 


Aviation  Charter  Rules 

♦Disadvantaged  Business  Ejitefprise  (DBE)  Regulation;  General  Update 

♦Participation  t»y  Disadvanta^  Business  Enterprises  in  Airport  Corx»ssions 

Uniform  Administrative  Reqiirements  for  Grants  and  Agreements  With  Institutions  of  Higher  Education,  Hospitals, 

and  Other  Nonprofit  Organiiations • - 

♦Transportation  for  Individuals  With  Disabilities  (Accessibility  Guidelines)  

DomestK;  Baggage  LJatjility  .l - • " 

Exemption  from  Property  Tam-Filing  Requirements 

Disclosure  of  Code-Sharing  Arrangements  and  Lor)g-Term  Wet  Leases 

♦Transportation  for  Individuals  With  Disaljilities  (Misc.  Amendments)  - 

Disinsection  of  Aircraft  I 

Disclosure  of  Change-of-Gaiige  Services  ~ • 

♦Great  Lakes  Pilotage  Rate  Methodology ~ 

Procedures  for  Transportatior  Wori<place  Dmg  and  Alcohol  Testing:  Shy  Bladder  and  Other  Clarifications 

Electronic  Filing  of  Intematianal  Air  Passenger  Sewice  Rules - 

I^tonprocurement  Debarment  and  Suspension  • 

Revised  Filing  Procedures  fdr  OST  Docket 

Administrative  and  Edrtorial  i  :k)rrections  to  Acquisition  Regulations 


♦  DOT-designated  significant  regulation. 


Sequerx» 
Number 


2247 
2248 
2249 
2250 
2251 
2252 
2253 
2254 
2255 
2256 


Regulation 
Identifier 
Number 


2105-AB91 
2105-AB92 
2105-AB99 

2105-AC02 
2105-AC06 
2106-AC07 
2105-AC09 
2105-AC10 
2105-AC13 
2105-AC14 
2105-AC17 
2105-AC21 
2105-AC22 
2105-AC23 
2105-AC25 
2105-AC26 
2105-AC32 


Office  of  the  Secretary— Long-Term  Actions 


Title 


Nondiscrimination  on  the  Ba  sis  of  Age  in  DOT  Financial  Assistance  Programs 

Policy  Statement  on  Airline  'reemption  

International  Air  Transportation 


Policy  on  Rebating 


Baggage  Liability  Notices  in  I 

Price  Advertising  

♦Statement  of  Enforcement 

♦Price  Advertising  

♦Procedures  for  Transportakxi  Wori^place  Dmg-Testing  Programs  (Miscellaneous  Amendments) 
Implementation  of  Amendnm  jnts  to  the  Equal  Access  to  Justice  Act 
♦Accessitiility  of  Passenger  Vessels  to  Individuate  With  Disalsillties 
♦Transportation  for  Individuals  With  Disabilities  (Over  the  Road  Buses) 


♦  DOT-designated  significarrt  regulation. 


SequerKe 
Number 


2257 
2258 
2259 
2260 
2261 
2262 
2263 

2264 


Regulation 
Identifier 
Number 


2105-AA09 
2105-AA46 
2105-AA84 
2105-AB25 
2105-AB39 
2105-AB50 
2105-AB71 
2105-AB73 
2105-AB87 
2105-ACOO 


Office  of  the  Secretary— Completed  Actions 


Title 


♦NorxJiscrlmination  on  the  1  lasis  of  Handicap  in  Air  Travel  (Air  Carrier  Access  Act) 

♦Procedures  for  Transporta  tion  Wort^place  Dmg-  and  Alcohol-Testing  Programs  (Blood  Testing) 

♦Limit  of  Liability  lor  Deepwjater  Ports 

Privacy  Act  Exemptions 

Uniform  Administrative  Rec^irements  for  Grants  and  C>x)perative  Agreements  to  State  and  Local  Governments 

♦Statement  of  United  Statefc  International  Air  Transportation  Policy 

Procedures  for  Transportai  ion  Woricplace  Dmg  and  Alcohol  Testing  Progranre  (Nonevidential  Alcohol  Screening 


Devices) 

Aviation  Economic  Rules 


♦  DOT-designated  significant  regulation 


JMI 


Regulation 
Identifier 
Number 


2105-AB60 
2105-AB95 
2105-AC01 
2105-AC05 
2105-AC12 
2105-AC19 

2105-AC20 
2105-AC27 
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DOT 


U.S.  Coast  Guard— Prerule  Stage 


2265 
2266 
2267 
2268 
2269 


♦Facility  Response  Plans  for  Hazardous  Substances  (COD  94-048)  (Reg  Plan  Seq.  No.  86)  

♦Tank  Vessel  Response  Plans  for  Hazardous  Substances  (CGD  94-032)  (Reg  Plan  Seq.  No.  87) .... 
U.S.  ATON  Systems:  Western  Rivers  Maridng  System  and  Private  Aids  to  Navigation  (CGD  94-091) 

ATON  on  Artificial  Islands  and  Fixed  Stmctures  (CGD  95-052)  „ 

Regattas  and  Marine  Parades:  Pennit  AppKcation  Requirements  (CGD  95-054) 


2115-AE87 
2115-AE88 
2115-AF14 
2115-AF15 
2115-AF17 


References  in  ttoldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal 
♦  DOT-designated  significant  regulatk>n. 


U.S.  Coast  Guard— Proposed  Rule  Stage 


Sequence 

Number 


2270 
2271 
2272 
2273 

2274 
2275 

2276 
2277 
2278 

2279 
2280 
2281 

2282 
2283 
2284 

2285 
2286 
2287 
2288 


Title 


Regattas  and  Marine  Parades  (CGD  87-087) 

Tank  Level  or  Pressure  Monitoring  Devices  (CGD  90-071) 

♦Security  for  Passenger  Vessels  and  Passenger  Terminals  (CGD  91-012)  

Suspension  and  Revocation  of  Licenses,  Certificates  of  Registry,  arxJ  Merchant  Mariners'  Documents  (CGD  94- 

101) 

Reporting  Marine  Casualties  (CGD  91-216) 

♦Structural  and  Operational  Measures  To  Reduce  Oil  SpHls  From  Existing  Tank  Vessels  Without  Double  Hulls 

(CGD  91-045)  (Reg  Plan  Seq.  No.  88) 

♦User  Fees  for  Approvals  of  Equipment  Latxxatories,  and  Sen/k:ing  Facilities  (CGD  92-013) 

HandNng  of  Exptosives  or  Other  Dangerous  Cargoes  Wittwi  or  Contiguous  to  Waterfront  Facilities  (CGD  92-026)  .. 
Amendments  to  Hul  Identificatkxi  Number  Regulatk>ns  and  New  Requirements  for  Certificates  of  Origin  (CGD  92- 

065) 

♦Escort  Vessels  in  Certain  U.S.  Waters  (91 -202a) - 

Approval  of  Inflatable  Personal  Ftotaton  Devices  (PFDs)  for  Recreational  Boaters  (CGD  93-055) 

AiTwxfcnent  to  46  CFR  14:  Revise  Recordkeeping  of  Shipping  Artwies  and  Certificates  of  Discharge  (CGD  94- 

004) 

Inland  Watennfays  Navlgatton  Regulatkyw;  Wrangel  Narrows,  AK  (CGD  94-026)  ~ 

Navigatton  Safety  Equipment  for  Towing  Vessels  (CGD  94-020) 

Programs  for  Chemical  Drug  and  Ateohd  Testing  of  Conwnercial  Vessel  Personnel:  Removal  of  Foreign  Imple- 

mentatwn  Date  (CGD  95-01 1)  - 

Adoption  of  Industry  Standards  (CGD  95-027)  

Identification  and  Removal  of  Ot>solete  and  Unnecessary  Regulalkxis  (CGD  95-028)  

Numbering  of  Undocumented  Barges  (CGD  93-091)  

Advance  Notice  of  Anivate,  Departures,  and  Certain  Dangerous  Cargoes  (CGD  94-089) 


Regulatk)n 
Identifier 
Number 


2115-AC84 
2115-AD69 
2115-AD75 

2115-AD94 
2115-AD98 

2115-AE01 
2115-AE18 
2115-AE22 

2115-AE37 
2115-AE56 
2115-AE58 

2115-AE72 
2115-AE78 
2115-AE91* 

2115-AF02 
2115-AF09 
2115-AF10 
2115-AF13 
2115-AF19 


References  in  boMface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  RegistM'. 
♦  DOT-designated  signifk^nt  regulatkxi.  ^ 

U.S.  Coast  Guard— Final  Rule  Stage 


Sequwice 

Number 


2289 
2290 
2291 
2292 
2293 
2294 
2295 
2296 
2297 
2298 
2299 
2300 
2301 


Title 


Tankennen  (CGD  79-1 1 6)  « 

♦Offshore  Supply  Vessel  Regulattons  (CGD  82-004  &  CGD  86074) 

♦Lifesaving  Equipment— Implementatkw  of  1983  Amendments  to  SOLAS  1974  (CGD  84-069) 

Training  In  the  Use  of  Automatic  Radar  Ptotting  Aids  (ARPA)  (CGD  85-089)  

♦Small  Passenger  Vessel  Inspection  and  Certifkatkjn  (CGD  85-080) -.. 

Reviskjn  to  Inflatable  Life  raft  Approval:  SOLAS  74/83  (CGD  85-206)  

♦Implementatk)n  of  the  Commercial  Fishing-Industry  Vessel  Safety  Act  (CGD  88-079)  

Vessel  Identification  System  (CGD  89-050)  

♦Financial  Responsibility  for  Water  PoUutkxi  (Vessels)  (CGD  91-005)  

♦Tank  Vessel  Response  Plans  (CGD  91-034)  „ 

♦Facility  Response  Plans  (CGD  91-036) 

Criminal  Record  Reviews  and  Access  to  the  Natkxial  Driver  Register  (CGD  91-212)  — 

New  Yori<  Vessel  Traffic  Sennce  (CGD  92-052)  _ 


Regulatk>n 
Identifier 
Numtier 


2115-AA03 
2115-AA77 
2115-AB72 
2115-AB99 
2115-AC22 
2115-AC51 
2115-AD12 
2115-AD35 
2115-AD76 
2115-AD81 
2115-AD82 
2115-AD93 
2115-AE36 
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DOT 


2302 
2303 
2304 
2306 
2306 
2307 
2306 
2309 
2310 
2311 


U.  5.  Coast  Guard— Final  Rule  Stage  (Continued) 


Inland  Navigation  Rules;  Lighting  Provisions  (CGD  94-011)  ^ 

Revision  of  Damage  Stability  Requirements  for  ^4ew  Passenger  Ship  Designs  (CGD  94-010)  

Aleutian  Trade  Act  (CGD  94-0^5)  

♦Vessel  RebuiW  Delerminatioffe  (CGD  94-040) _ - 

Radar-Observer  Endorsement  for  Operators  of  Uninspected  Towing  Vessels  (CGD  94-041)  ~. 

Modernization  of  ExamtnatKXi  Mettxxls  (CGD  94-029) 

Recreational  Inflatable  Personal  Flotation  Device  Standards  (CGD  94-110)  

ARemate  Compliance  Via  Recognized  Classification  Society  and  U.S.  Supplement  to  Rules  (CGD  954)10) 

International  Navigation  Rules  (CGD  95-053)  ~ 

Recreational  Vessel  Fees  (CGD  96-055) 


♦  DOT-designated  significant  regulation. 


Sequence 
Number 


2312 
2313 
2314 
2315 
2316 
2317 
2318 
2319 
2320 
2321 
2322 
2323 
2324 
2326 
2326 


U.S.  Coast  Guard— Long-Temri  Actions 


Safety/Security  Zone  Regulati0hs 

ArKhorage  Area  Regulations  1 

Permits  for  Itie  Transportation  W  Iwlunicipei  and  CommerdaJ  Wastes  (CGD  89^14) 

♦Discharge-Removal  EquipmeW  lor  Vessels  Carrying  Oil  (CGD  90-068) 

♦Overfill  Devices  (CGD  90-07la)  

ClaifTO  Procedures  Under  the  Oil  Pollution  Act  of  1990  (CGD  91-035)  

♦Escort  Vessels  for  Certain  Tinkers  (CGD  91-202)  

♦State  Access  to  the  Oil  Spill  liability  Tnjst  Fund  (CGD  92-014)  

♦Federal  Agency  Access  to  the  Oil  Spill  Liability  Trust  Fund  (CGD  92-074)  


Regatta  Regulations 

DrawtxKjge  Regulations 

Facilities  Transferring  Oil  and 

Notice  of  Hazardous  Conditior^  (CGD  94-027) 

Regulated  Navigation  Areas 

lmmed»te  Reporting  of  Casuitties  (CGD  94-030) 


Hazardous  Material  in  Bulk  (CGD  93-056) 


♦  DOT-designated  significant  regulation. 


SequerKe 

Number 


2327 
2328 
2329 
2330 
2331 

2332 
2333 

2334 
2335 
2336 
2337 
2338 
2339 
2340 
'2341 
2342 


U.S.  Coast  Guard— Completed  Actions 


Title 


2115-AE71 
2115-AE75 
2115-AE77 
2115-AE85 
2115-AE92 
2115-AE94 
2115-AE96 
2115-AF11 
2115-AF16 
2115-AF18 


21 

21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 


15-AA97 
15-AA98 
15-AD23 
15-AD66 
15-AD87 
15-AD90 
15-AE10 
15-AE19 
15-AE34 
15-AE46 
15-AE47 
15-AE59 
15-AE82 
15-AE84 
1&-AE89 


Fixed  Fire-Extinguishing  Syst«  ms  on  Uninspected  Vessels  (CGD  74-284) 

Safety  Standards  for  New  Set  -Propelled  Vessels  Carrying  Bulk  Liquefied  Gases  (82-058) 

Incorporation  of  Amendments  to  the  International  Convention  for  Safety  of  Life  at  Sea,  1974  (83-043) 

♦Licensing  of  Pitots— Mannin<  of  Vessels  (CGD  84-060) 

Emergency  Position  Indfcatir^  Radio  Beacons  (EPIRBs)  and  Visual  Distress  Signals  for  Uninspected  Vessels 

(CGD  87-016)  

Requirements  for  Marine  Tenjiinals  Transfenring  Bulk  Liquefied  Hazardous  Gases  (CGD  88-049) 

Regulated  Navigation  Area:  pLget  Sound  and  Strait  of  Juan  de  Fuca,  WA;  Grays  Harbor,  WA;  Columbia  River  and 

Willamette  River,  OR;  Yaquiita  Bay,  OR;  Umpqua  River.  OR;  Coos  Bay,  OR  (13-90-28) 

Alteration  of  Obstructive  Briddes  (CGD  91-063)  

Federal  Pitotage  Requirement  for  Foreign  Trade  Vessels  (CGD  92-061)  

Prince  William  Sound  Automied  Dependent  Surveillance  System  Incorporation  by  Reference  (93-022) 

Regulated  Navigation  Area:  Oliver  Lock  and  Dam;  Black  Warrior  River— MM  338(08-93-027)  

Regulated  Navigation  Area;  Mississippi  River,  Miles  88  to  240  Above  Head  of  Passes  (08-94-006)  

♦Establishment  of  Lightering  ;  [ones  (CGD  93-081)  ~ 

Pollution  Prevention:  MARPO.  Special  Areas  (CGD  94-056)  

Facsimile  Filing  of  Commercii  J  Instruments  Related  to  Vessel  Documentation  (CGD  94-070) 

Coast  Guard  Rulemaking  Pro»dures  (CGD  94-105)  


JMI 


Regulation 
Identifier 
Number 


2115-AA08 
2115-AA95 
2115-AB41 
2116-AB67 

2115-AC69 
2115-AD06 

2115-AE06 
2115-AE15 
2115-AE28 
2115-AE41 
2115-AE79 
2115-AE81 
2115-AE90 
2115-AE97 
2115-AE98 
2115-AE99 
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U.S.  Coast  Guard — Completed  Actions  (Continued) 


Sequence 
Numt)er 


2343 
2344 
2345 

2346 
2347 
2348 
2349 
2350 
2351 
2352 


Title 


Temporary  Speed  Limits  for  the  St.  Marys  River  (09-94-036)  

Removal  of  Obsolete  and  Unnecessary  Regulations  (CGD  95-012) 

Amendment  to  Inland  Waterways  Navigation  Regulations  Establishing  Speed  Limits  on  Connecting  Waters  From 

Lake  Huron  to  Lake  Erie  (09-95-002)  

CentralJzatkjn  of  Vessel  Documentation  Offices  (CGD  95-014)  

Obsolete  Bulk  Hazardous  Materials  (CGD  94-902)  

Bulk  Hazardous  Materials  (CGD  95-900)  „ - 

Noxk)us  Liquid  Substances  (CGD  95-901) 

National  Vessel  Traffic  Services  Regulations  (CGD  95-033)  

Clarification  of  Coast  Guard  Rulemaking  Procedures  (CGD  95-057) 

Techr>ical  Amendments:  Organizational  Changes  (CGD  95-072) 


Regulatkxi 
Identifier 
Numt>er 


2115-AF01 
2115-AF03 

2115-AF04 
2115-AF05 
2115-AF06 
2115-AF07 
2115-AF08 
2116-AF12 
2115-AF20 
2115-AF21 


♦  DOT-designated  significant  regulation. 


Federal  Aviation  Administration — Proposed  Rule  Stage 


Sequence 
Number 


2353 
2354 
2355 
2356 
2357 
2358 
2359 
2360 
2361 
2362 
2363 
2364 
2365 
2366 
2367 
2368 
2369 
2370 
2371 
2372 
2373 
2374 
2375 
2376 
2377 
2378 
2379 
2380 
2381 
2382 
2383 
2384 
2385 
2386 
2387 
2388 

2389 
2390 
2391 


Title 


Objects  Affecting  Navigat)le  Airspace 

Ainworthiness  Standards;  Crash-Resistant  Fuel  Systems — 

Review  of  Part  47,  Aircraft  Registratton,  and  Part  49.  Recording  of  Aircraft  Titles  and  Security  Documents  

♦Part  145  Review:  Repair  Statk>ns 

1-G  Stalling  Speed  as  a  Basis  for  Compliance  With  Part  25  of  the  Federal  Aviation  Regutatk>ns ~ 

♦Revision  of  Part  108,  Airplane  Operator  Security  

♦Revision  c(  Part  107,  Airport  Security  ~ 

♦Altemative  Means  of  Compliance • 

♦Cost  of  Sen/k:es  and  Transfer  of  Fees  to  Part  187  From  Parts  47,  49, 61.  63,  66,  and  143 

Visual  Descent  Points 

♦Reduced  Altitude  Separatton *.. 

♦Airport  Land  Use  Compatibility  Planning — Proposed  Revisions  .- 

♦Pilot,  Flight  InstnKtor,  Ground  Instructor,  and  Pilot  School  Certification  Rules 

♦Mode  S  Transponder  Requirement  for  Part  135  Operators 

♦Corrosron  Control  Program „ 

Nashville,  TN,  Class  B  Airspace - 

Cincinnati.  OH.  Class  B  Airspace - 

Changes  in  Type  Design  of  Helk»pters 

Oriando,  FL.  Class  B  Airspace  - 

Raleigh/Durham.  NC.  Class  B  Airspace  

♦Revision  of  Emergency  Evacuation  Demonstration  Procedures  to  Improve  Partrcipant  Safety 

Aviation  Insurance 

Normal  Category  Maximum  Weight 

♦Controlled  Rest  on  ttie  Flight  Deck 

Proposed  Modification  of  the  Salt  Lake  City.  UT.  Class  B  Airspace  

Proposed  Modification  of  the  Phoenix,  AZ.  Class  B  Airspace  

♦Flight  Crewmember  Duty  Limitations  and  Rest  Requirements  

♦Submission  to  Drug  Tests 

Type  Certification  Procedures  for  Changed  Products _ 

♦Passenger  Facility  Charges _ 

Revised  Structural  Loads  Requirements  for  Transport  Airplanes 

Operational  and  Structural  Difficulty  Reports  „ - 

Water  and  Hail  Ingestion  Standards - 

♦Flight  Data  Recorders 

Miscellaneous  Cabin  Safety  Changes 

Revision  of  Hydraulics  Systems  Ainvorthiness  Standards  to  Hamionize  with  European  Ainworthiness  Standards  for 

Transport  Category  Airplanes  , ~ 

Bird  Ingestion  Standards ~ - 

Two  Approach  Charts  

Houston,  Texas,  Class  B  Airspace 


Regulatkxi 
Identifier 
Number 


2120-AA09 
2120-AA67 
2120-AC17 
2120-AC38 
2120-AD40 
2120-AD45 
2120-AD46 
2120-AD66 
2120-AD91 
2120-AE34 
2120-AE51 
2120-AE64 
2120-AE71 
2120-AE81 
2120-AE92 
2120-AE93 
2120-AE97 
2120-AF10 
2120-AF17 
2120-AF20 
2120-AF21 
2120-AF23 
2120-AF33 
2120-AF54 
2120-AF56 
2120-AF58 
2120-AF63 
2120-AF64 
2120-AF68 
2120-AF69 
2120-AF70 
2120-AF71 
2120-AF75 
2120-AF76 
2120-AF77 

2120-AF79 
2120-AF84 
2120-AF86 
2120-AF88 
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DOT 


Federal  Avii  ition  Administration— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


2392 


Sait  Lake  City,  Utah,  Class  B  A  irspace 


•♦•  DOT-<Jesignated  significant  regulation. 


Sequence 

Number 


2393 
2394 
2395 
2396 
2397 
2398 

2399 
2400 
2401 
2402 
2403 
2404 
2405 
2406 
2407 
2408 
2409 
2410 
2411 

2412 
2413 
2414 
2415 
2416 
2417 
2418 
2419 
2420 
2421 
2422 
2423 
2424 
2425 
2426 
2427 
2428 
2429 
2430 

2431 
2432 
2433 
2434 

2435 

2436 
2437 


JMI 
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TWe 


Regulation 
Identifier 
Number 


2120-AF89 


Fee  eral  Aviation  Administration — Final  Rule  Stage 


THe 


Procedures 


^aft  Engines;  Proposal  for  New  One-Engine-Inoperative  Ratings.  Definitions,  and 
Protection  Standards  for  Commuter  Category  Airplanes 


Part  95  Instrument  Flight  Rules 
Airworthiness  Directives 
Standard  Instrument  Approach 

Airspace  Actions  I 

♦Revision  of  Medical  Standard*  and  Certification  Procedures  — 

♦Aircraft  Fli^  Simulator  Use  In  Pilot  Training,  Testing,  and  Checking  and  at  Training  Centers  (Reg  Plan  Saq. 

No.  89) 1 

♦Improved  Standards  for  Deteirnining  Rejected  Takeoff  and  Landing  Performafx»  „ 

Standards  tor  Approval  for  Hig*-Attitude  Operation  of  Subsonic  Transport  Airplanes 

Ain^^orthiness  Standards;  Transport  Category  Rotorcraft  Performance  _ 

Low  Fuel  Quantity  Alerting  System  — ~ 

Airworthiness  Standards;  TurtJOshaft  Engine  Rotor  Burst  Protection  

♦Passenger-Carrying  and  Cargo  Air  Operatk>ns  for  Compensatkxi  or  Hire 

♦Flight  Attendant  Requirement  

♦Type  and  Numtjer  of  Passenger  Emergency  Exits  Required  in  Transport  Category  Airptanes ~. — 

♦Improved  Survival  Equipment  for  Inadvertent  Water  Landings 

♦Air  Carrier  Training  Programsi 

♦Retrdit  of  Improved  Seats  in  JAir  Carrier  Transport  Category  Airplanes ~ 

♦Drug  Enforcement  Assisi 
Airworthiness  Starxlards;  Air 

Type  Certifkation'StarxJards 
♦Airworthiness  Standards 
Airplane  Engine  Cowling  Rete<ttk>n 

♦Fatigue  Evaluatkm  of  Structuje  - ~ 

Altowabte  CartXKi  Dioxide  Concentratkjn  in  Transport  Category  Airplane  Cabins 

Protective  Breatt>ing  Equipmert;  Cargo-Only  Airplanes 

Type  Certificates  for  Some  Suplus  Aircraft  of  the  Armed  Forces — 

♦Aging  Aircraft  Safety  - ~ 

♦JAR/FAR  Harmonization  Initiatives — Systems  arxl  Equipment 

♦JAR/FAR  Harmofuzation  lniti;itives — Propulswn  

♦Airworthiness  Standards:  Flig  it  Rules  Based  on  European  Joint  Aviatwn  Requirements  (Reg  Plan  Seq.  No.  90)  . 

♦JAR/FAR  Harmonization  Initiiitives — Airframe ~ ~ — 

♦Aircraft  Ground  Detcing  and  iknti-lcing  Program  ~ 

♦Civil  Penalty  Assessment  Pre  cedures 

Accelerated  Stalls  in  Commut*  r  Category  Airplanes  - 

Manned  Free  Baikxjns v • — 

Occupant  Protectkxi  in  Norma  and  Transport  Category  Rotorcraft  ~ 

♦Revised  Access  to  Type  III  Exits 

♦Training  and  Checking  in  Gr(  und  Icing  Conditkjns — 

Extended  Oven^^ater  Operatiohs  With  a  Single  High-Frequency  Commurtcatkxi  System  (HF)  and  a  Single  Long- 

Range  Navigation  System  (LI^NS) 
Los  Angeles,  CA,  Class  B  Airspace 

of  an  Autopitot 
Advanced  Simulation  Plan  Re  riskjns 
♦Suspensk)n  of  Certain  Aircra  1  Operatk)ns  From  tfie  Transponder  With  Automatk:  Pressure  Altitude  Reporting  Ca- 

pat)ility  Requirement 
Notification  to  ATC  of  Deviations  from  ATC  Clearance  and  Instructkxis  in  Response  to  Traffk:  Alert  and  Collision 

Avoidance  System  Resolutio^  Advisories 

Powerplant  Instrutnents;  Fuel  pressure  Indwatkjn 


Regulatkxi 
Iderrtifier 
Number 


♦Procedures  for  Complaints  If  volving  Federally-Assisted  Airports 


2120-AA63 
2120-AA64 
2120-AA65 
2120-AA66 
2120-AA70 

2120-AA83 
2120-AB17 
2120-AB18 
2120-AB36 
2120-AB46 
2120-AB91 
2120-AC08 
2120-AC32 
2120-AC43 
2120-AC72 
2120-AC79 
2120-AC84 
2120-AD16 

2120-AD21 
2120-AD27 
2120-AD34 
2120-AD42 
2120-AD47 
2120-AD74 
2120-AE41 
2120-AE42 
2120-AE59 
2120-AE60 
2120-AE61 
2120-AE62 
2120-AE70 
2120-AE84 
2120-AE86 
2120-AE87 
2120-AE88 
2120-AF01 
2120-AF09 

2120-AF12 
2120-AF16 
2120-AF19 
2120-AF29 

2120-AF30 

2120-AF35 
2120-AF41 
2120-AF43 


DOT 


Federal  Aviation  Administration — Final  Rule  Stage  (Continued) 


Sequence 
Number 


2438 
2439 
2440 
2441 
2442 
2443 
2444 


Title 


Sensitive  Security  Informatron 

♦Chikl  Restraint  Systems 

Direct  Final  Rulemaking  Procedure _ 

Windmilling  and  Rotor  Bkx;king  Tests;  and  Vitxatkxi  Tests  „ 

♦Commuter  Operations  and  General  Certification  and  Operatkjns  Requirements  (Reg  Plan  Seq.  No.  91) 

Rotorcraft  Regulatory  Changes  Based  on  European  Joint  Airworthiness  Requirements  Proposals 

♦Polkjy  Regarding  Airport  Rates  and  Charges ~ 


Regulatkxi 
Identifier 
Numt>er 


2120-AF49 
2120-AF52 
2120-AF55 
2120-AF57 
2120-AF62 
2120-AF65 
2120-AF90 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 
♦  DOT-designated  significant  regulation. 

Federal  Aviation  Administration — Long-Term  Actions 


Sequence 
Number 


2445 
2446 
2447 
2448 
2449 
2450 
2451 
2452 

2453 
2454 
2455 
2456 
2457 
2458 
2459 
2460 
2461 
2462 
2463 
2464 
2465 
2466 
2467 
2468 
2469 


Title 


♦Fuel  System  Vent  Fire  Protectkjn 

Miscellaneous  Amendments  

Aircraft  Engines:  Fuel  and  Induction  Systems „ ~ 

Installation  of  Crasfiworthy  Fuselage  Fuel  Tanks  and  Fuel  Lines  

♦Sole  Radio  Navigation  System;  Minimum  Standards  for  Certification  „.. 

♦ChiW  Restraint  Systems 

Persons  Auttiorized  To  Perform  Maintenance,  Preventive  Maintenance,  Rebuikling,  and  Alteratkms  

♦Anti-Drug  and  Alcotx>l  Misuse  Preventk>n  Programs  for  Employees  of  Foreign  Air  Caniers  Engaged  in  Specified 

Aviation  Activities ~ 

Stage  2  Airplane  Operatk)ns  in  Hawaii 

Niagara  Falls 

Flight  Attendant  English  Language  Profkaency ~ 

Flight  Operational  Quality  Assurance  Program  — 

♦Sightseeing  Operations » 

Simulator  Instructor — Medial  Certifk:ates ~ 

Tampa,  FL,  Class  B  Airspace 

Revisk>n  of  Certifk:atk>n  Requirements:  Mechank»  and  Repairmen  

Revised  Discrete  Gust  Load  Design  Requirement;  Transport  Category  Airplanes  

♦Operations  of  Jet  Aircraft  in  Commuter  Slots  at  LaGuardia  Airport  and  John  F.  Kennedy  Intematkxial  Airport 

Streamlined  Enforcement  Process  Test  Program  

♦Overflights  of  Units  of  the  National  Park  System 

♦Mountain  Flying ~ ~ 

Bird  Strike '. "••• 

Repair  Assessment  for  Pressurized  Fuselages „ ~ ~ 

Revision  of  Gate  Requirements  for  High-Lift  Devk;e  Controls 

Braked  Roll  Conditions  


RegulatkKi 
Iderrtifier 
Number 


2120-AA49 
2120-AA50 
2120-AB76 
2120-AC87 
2120-AD26 
2120-AD90 
2120-AE57 

2120-AE79 
2120-AE83 
2120-AE95 
2120-AE98 
2120-AF04 
2120-AF07 
2120-AF08 
2120-AF18 
2120-AF22 
2120-AF27 
2120-AF31 
2120-AF36 
2120-AF46 
2120-AF67 
2120-AF80 
2120-AF81 
2120-AF82 
2120-AF83 


♦  DOT-designated  significant  regulatkxi. 


Federaf  Aviation  Administration — Completed  Actions 


Sequence 
Number 


2470 
2471 
2472 
2473 
2474 
2475 
2476 
2477 
2478 
2479 


Title 


Compositb  Propellers 

♦EliminatkMi  of  Airport  Delays ~ 

Maintenance  Recordkeeping  Requirements 

High  Intensity  Radiated  Fiekte  Protection  Standards  for  Aircraft  Electrical  and  Electronic  Systems 

♦Fatigue  Test  Requirements  for  Aging  Aircraft ~ 

♦Pitot  Operating  and  Experience  Requirements  - _ 

♦Unescorted  Access  Privilege - 

Access  Into  the  Cockpit  

Airport  Runway  lrx:urskxi - ^ — 

NorvFederal  Navigatkm  Facilities - 


Regulatk>n 
Identifier 
Number 


2120-AB05 
2120-AB42 
2120-AD25 
2120-AD32 
2120-AD43 
2120-AD88 
2120-AE14 
2120-AE35 
2120-AE38 
2120-AE54 
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DOT 


Federal  Aviation  Administratiorv— Completed  Actions  (Continued) 


Sequence 

Number 


2480 
2481 
2482 
2483 
2484 
2485 
2486 
2487 

2488 
2489 
2490 
2491 
2492 
2493 
2494 


Titte 


B  Airspace  Area;  North  Carolina 

liness  Standards  to  Harmonize 


Eii 
■ 
f 


With  European  Airworthiness  Standards  for 


Amend  Part  34:  Fuel  Venting  artJ  Exhaust  Emission  Requirements  for  Turbine  Engine-Powered  Airplanes 
Communication  Systems:  Removal  of  Fee  Provisions 

Fees  for  Certification  Services  afHJ  Approvals  Performed  Outside  the  United  States 
State  Block  Grant  Program 

High  Density  Airports;  Slot  Use  4nd  Loss  Requirements 
Advanced  Qualification  Program 
Alteration  of  the  Charlotte  Class  1 
Revision  of  Certain  Flight  Air 
Transport  Category  Airplanes 
Special  Flight  Rules  in  the  Vicing  of  the  Grand  Canyon  National  Park 

♦Air  Tour  Sightseeing  Operatior|s 

Prohibition  Against  Certain  Fligtis  Between  the  United  States  and  the  Republic  of  Yugoslavia  (SFAR  66-2) 

Certification  and  Operating  Requirements  SFAR  38-2  

Prohfcition  Against  Certain  Flights  Within  ttie  Tenltory  and  Airspace  of  Afghanistan(SFAR  67) 

Prohibition  Against  Certain  FligMs  Between  the  United  States  and  the  Republic  of  Ubya  (SFAR  65-1)  

Prohibition  Against  Certain  Flig^ts  Between  the  United  States  and  the  Republic  of  Iraq  (SFAR  61-2)  


*  DOT-designated  significant  regulation. 


Fe  Jeral  Highway  Administration— Prerule  Stage 


Sequerx» 

Number 


2495 

2496 
2497 


Rights-of-Way 


Acquisition  of  Real  Property  for 

Highway  Beautification 

♦Advanced  Technology  in  Com^rcial  Motor  Vehicle  Operations  (Rag  Plan  Saq.  No.  92) 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Fadaral  Ragistar. 
♦  DOT-designated  significant  regulation. 

Federal  Highway  Administration — Proposed  Rule  Stage 


Sequence 
Number 


2498 

2499 

2500 

2501 

2602 

2503 

2504 

2505 

2506 

2507 

2508 

2509 

2510 

2511 

2512 

2513 

2514 


Safety 


F  tness ; 


Truck  Length  and  Width 
Pehodk:  lnspectk)n  Requiremerjts 
Commercial  Learner  Permits 
Reviskxi  of  MedKal  Examination 
♦Safety  Fitness  Procedures; 
Minimum  Trainir>g  Requirement^ 
♦Commercial  Driver  Physical 
♦DepartnDent  of  Transportation 
Parts  and  Accessorius  Necessiry 
Parts  and  Accessories  Necessary 
Antilock  Brake  Systems 
Maximum  Driving  and  Off 
♦Federal  Motor  Carrier  Safety 
♦Hours  of  Service  of  Drivers 
Federal  Aid  Project  Agreement 
Emergency  Relief  Program 
Rules  of  Practice  for  Motor 


Exclus  ve  Devk:es 


-Duty  Ti 


♦  DOT-designated  signifk:ant  regulation. 


JMI 


Regulation 
Identifier 
Number 


2120-AE55 
2120-AE68 
2120-AE72 
2120-AE90 
2120-AE94 
2120-AFOO 
2120-AF02 

2120-AF25 
2120-AF60 
2120-AF61 
2120-AF72 
2120-AF73 
2120-AF74 
2120-AF85 
2120-AF87 


Title 


Regulation 
Identifier 
Number 


2125-AC17 
2125-AD24 
2125-AD65 


Title 


CDL  Effectiveness  

Form  and  Procedures  

Ratings  

for  Operators  arxl  Training  Instructors  of  Multiple  Trailer  Connbination  VehKles 

as  Part  of  the  CDL  Process  

(FHWA.  FTA.  and  FRA)  Environmental  Impact  and  Related  Procedures 

for  Safe  Operation;  General  Amendments 

for  Safe  Operation;  Manufactured  Horne  Tires - 


ime;  Hours  of  Service  for  Farmers  and  Retail  Farm  Suppliers 

I  Regulations;  General;  Motor  Vehkde  Marking .'. 

S  jpporting  Document  Recordkeeping ~ -. — 

arxj  Contract  Procedures  - 


Cai  rier  Proceedings:  Investigations:  Disqualifications  and  Penalties 


Regulation 
Identifier 
Number 


2125-AC30 
2125-AC47 
2125-AC54 
2125-AC63 
2125-AC71 
2125-AC92 
2125-AD20 
2125-AD32 
2125-AD40 
2125-AD41 
2125-AD42 
2125-AD44 
2125-AD49 
2125-AD52 
2125-AD58 
2125-AD60 
2125-AD64 
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Federal  Highway  Administration — Final  Rule  Stage 


Sequence 
Number 


2515 

2516 
2517 
2618 
2519 

2520 
2521 
2522 
2523 
2524 
2525 
2526 


TWe 


Equal  Employment  Opportunity  on  Federal  and  Federal-Akj  Construction  Contracts  (Inckxing  Supportive  Serv- 
rces);  Report  Requirements 

♦Management  and  Monitoring  Systems 

♦Training  for  Entry-Level  Drivers  of  Commercial  Motor  Vehkdes  

♦Value  Engineering 

Design  Standards  for  Highways;  A  Policy  on  Geometrk;  Design  of  Highways  and  Streets;  Design  and  Cor«tructkxi 
Criteria  _ « 

Federal  Akj  Project  Authorization  „ — 

Commercial  Driver's  License  Program  and  Controlled  Substances  and  Ak»hol  Use  and  Testing  

Private  Motor  Carriers  of  Passengers:  Technical  Amendments  

National  Standards  for  Traffic  Control  Devk^s;  Revision  of  tfie  Manual  on  Uniform  Traffw  Conto-ol  Devnes 

General  Material  Requirements:  Warranty  Clauses „ 

Certification  Acceptance  

National  Standards  for  Traffk;  Control  Devnes;  Metric  Conversk)n 


Regulation 
Identifier 
Number 


♦  DOT-designated  signifKant  regulation. 


Federal  Highway  Administration — Long-Term  Actions 


Sequertce 
Number 


2527 
2528 
2529 
2530 
2531 
2532 
2533 
2534 
2535 
2536 
2537 
2538 
2539 
2540 
2541 


TWa 


♦Qualification  of  Drivers;  Diabetes  

♦Commercial  Driver's  License  Standards:  Biometiic  Identifier  

♦Federal  Motor  Carrier  Safety  Regulations;  General;  Periodic  Registration  Requirements  for  Motor  Carriers  

Certifwatk>n  of  Size  and  Weight  Enforcement 

♦Qualification  of  Drivers:  Visk)n 

Parts  and  Accessories  Necessary  for  Safe  Operation:  Interrrvxlal  Cargo  Containers  

♦Federal  Motor  Canier  Safety  Regulations;  General  Transportation  of  Hazardous  Materials 

Transportation  of  Hazardous  Materials;  Routing  of  Class  7  (Radk>active)  Materials;  Preemption  Determinations 

♦Qualificatkxw  of  Drivers:  Hearing  Deficiencies 

Parts  and  Accessories  Necessary  for  Safe  Operation;  Sleeper  Berths  on  Motor  Coaches 

Parts  and  Accessories  Necessary  for  Safe  Operation;  Lighting  Devices,  Reflectors,  and  Electrical  Equipment  ... 

Motor  Carrier  Safety  Assistance  Program  (MCSAP)  Allocation  Formula  

National  Standards  for  Traffk:  Control  Devrces;  Temporary  Traffic  Signals  

Zero-Base  Review  of  the  Federal  Motor  Carrier  Safety  Regulations;  Technteal  Corrections  

Advanced  Construction  of  Federal  Aid  Projects ~ 


♦  DOT-designated  signifKant  regulation. 


Federal  Highway  Administration — Completed  Actions 


Sequence 
Number 


2542 
2543 
2544 
2545 
2546 
2547 
2548 


TWa 


♦Controlled  Substances  and  Alcohol  Use  and  Testing;  Foreign-Based  Motor  Carriers  and  Drivers 

Utility  Relocations,  Adjustments,  and  Reimbursemem 

♦Qualification  of  Drivers;  Epilepsy 

Quality  Assurance  Procedures  for  Construction 

Parts  and  Accessories  Necessary  for  Safe  Operation:  Automate  Brake  Adjusters  and  Brake  Adjustment  Indfcators 

Accident  Recordkeeping  Requirements 

Truck  Size  and  Weight;  Resti^Ktwns  on  Longer  Combination  Vehwles  and  Vehkiles  With  Two  or  More  Cargo-Car- 
rying Units " 


♦  DOT-designated  significant  regulation. 


2125-AB15 
2125-AC97 
2125-AD05 
2125-AD33 

2125-AD38 
2125-AD43 
2125-AD46 
2125-AD54 
2125-AD57 
2125-AD61 
2125-AD62 
2125-AD63 


Regulation 
Identifier 
Numt>er 


2125-AB91 
2125-AC24 
2125-AC28 
2125-AC60 
2125-AC62 
2125-AC74 
2125-AC78 
2125-ADOO 
2125-AD22 
2125-AD25 
2125-AD27 
2125-AD30 
2125-AD45 
2125-AD55 
2125-AD59 


Regulatkm 
Identifier 
Number 


2125-AD11 
2125-AD31 
2125-AD34 
2125-AD35 
2125-AD37 
2125-AD51 

2125-AD53 
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Sequence 

Number 


2549 

2550 
2551 
2552 
2553 
2554 
2555 
2556 
2557 


2558 

2559 

2560 

2561 

2562 

2563 

2564 

2565 

2566 

2567 

2568 

2569 

2570 

2571 

2572 

2573 

2574 

2575 

2576 

2577 

2578 

2579 

2580 

2581 

2582 

2583 


National 


Highway  Traffic  Safety  Administration— Prerule  Stage 


Title 


Review:  Lamps.  Reflective  Dejvices,  and  Associated  Equipment 

Review:  Odometer  Fraud 

Theft  Preventioo— 5-Year  Ref^  to  Congress 

Safety  Belt  Anchorages:  Hamionization  and  Owner's  Manual  Requirements 

Current  and  Future  State  of  ttie  Art  Innovation  for  Accelerator  Controls 

SpecificatJons  for  Content  of  Aluminum  Alloys 

Rescind  Controls  and  Display^ 

Rescind  Windshield  Defrosting  and  Defogging  Systems  -.... 

Rescind  Windshield  Wiping  aild  Washing  Systems 


National  Higtiway  Traffic  Safety  Administration— Proposed  Rule  Stage 


Procedures  for  Considering  E  ivironmental  Impacts 

♦Light  Truck  Average  Fuel  Eoonomy  Standards  for  MYs  After  1997 

Upgrade  Performance  Requirements  

Driving  Range  Determination  for  Dual  Fuel  Electric  Passenger  AutonrK>biles 

Test  Device  Placement i. 

Conversion  of  Vehicles  to  Cofnpressed  Natural  Gas  — -.... 

Theft  Data  for  Calendar  Year  1994  

Combine  Vehicle  Identificatioft  Requirements  - 

Remove  Otjsolete  Requiremerrts  for  Head  Restraints  

Automatic  Drain  Valve  for  Air  Resen/oir  Tanks 

Regulatory  Negotiation  for  Vifual  Headlamp  Aimability  Requirements  

Alternative  Geometric  Visitxlity  Requirements  for  Lanps —... 

Rescission  of  Warning  Devic^ 

Alternative  Motorcycle  HeadUmp  Performance  Requirements 

Rescission  of  NorvPneumatic  Spare  Tire  Requirements » 

Truck  Camper  Loading 

Power-Operated  Windows:  Roof  Panels  

Phase-in  Requirements  for  Skje  Impact  Protection  

Energy-Atjsortjing  SurvVlsora 

Sealed  Beam  Headlamps — . ... 

Rescind  Headlamp  Concealrnent  Devices  

Insurer  Reportir>g  Requiremeftts  for  October  1996  

National  Minimum  Drinking  Abe  Act ~ 

Automotive  Fuel  Ecorxxny  Reports  — 

Exemptkxi  From  Rearward  Displacement  Requiremerrts  

Whip  Resistance  Test  for  Brdke  Hoses 


*  DOT-designated  significant  regulation. 


National  Highway  Traffic  Safety  Administration — Final  Rule  Stage 


Sequence 
Number 


2584 
2585 
2586 
2587 
2588 
2589 
2590 
2591 
2592 


School  Buses 

0  Contact  With  Upper  Vehicle  Interior 


IMI 


Title 


♦Truck  Rear  Underride  Prote  ction 
♦Flammability  of  Interior  Materials 
♦Reduce  Head  Injuries  Due 
♦Scfwol  Bus  Body  Joint  Strefigth 

Fuel  Spillage  

♦Rolkrver  Protection  ..... 

Brake  Lining  

Incentive  Grant  Criteria  for  O^nk-Driving-Prevention  Programs  (Section  410) 
♦Wheetehair  Lifts  , 


Regulation 
Identifier 
Number 


2127-AB76 
2127-AF53 
2127-AF55 
2127-AF68 
2127-AF76 
2127-AF79 
2127-AF86 
2127-AF87 
2127-AF88 


2127-AB79 
2127-AF16 
2127-AF36 
2127-AF37 
2127-AF40 
2127-AF50 
2127-AF57 
2127-AF69 
2127-AF70 
2127-AF72 
2127-AF73 
2127-AF75 
2127-AF77 
2127-AF78 
2127-AF80 
2127-AF81 
2127-AF83 
2127-AF84 
2127-AF85 
2127-AF89 
2127-AF90 
2127-AF92 
2127-AF95 
2127-AGOO 
2127-AG01 
2127-AG02 


Regulation 
Identifier 
Number 


2127-AA43 
2127-AA44 
2127-AB85 
2127-AC19 
2127-AC62 
2127-AC64 
2127-AC66 
2127-AD01 
2127-AD50 
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Federal  Highway  Admir^istration — Completed  Actions  (Continued) 


Sequerx:e 

Number 


2593 
2594 
2595 
2596 
2597 
2598 
2599 
2600 
2601 
2602 
2603 
2604 
2605 
2606 
2607 
2608 
2609 
2610 
2611 
2612 
2613 
2614 
2615 
2616 
2617 


Tin* 


Issuance,  Amendment  and  Revocation  of  Rules:  Procedural  Regulations - 

Dynamic  Testing  of  Light  Trucks  and  Vans  for  Side  Impact 

Radiator  Safety  Cap 

Miniature  and  Nonfilament  Light  Sources j, 

Redefine  Replaceable  Bulb  Headlamps 

Test  Dunrunies  arxl  Requirements  for  Testing  Child  Restraint  Systems 

♦Uniform  Tire  Quality  Grading 

Equivalent  Measurements  for  Gaseous  Fuels _ 

Materials  Used  in  Tests  

Rigid  Plastics  in  Wirxlows : „ „ „ „ 

Improved  Back  Door  Latch  „ ^ „ 

Driving  Range  for  Dual  Energy  arxj  Natural  Gas  Dual  Energy  Passenger  Automobiles 

Increase  Femur  Flexk)n  Motkxi  of  ttie  Hytxid  III  Test  Dummy  

♦Certification  of  ChikJ  Restraints  for  Use  on  Aircraft 

Theft  Data  for  Calendar  Year  1993  „ 

Retroreflective  Conspicuity  System  _ 

Replaceable  Light  Source  Information:  Transfer  of 

Air  Brake  Systems;  Air  Compressor  Cut-in  Pressure  

Relieving  Design  Restrictions  to  Accomnxxjate  New  Light  Sources 

Seat  Belt  Exemption  for  Law  Enforcement  Vehfcles 

Colorfastness  Requirements  for  Seatt»lts  

Rescind  Standard  for  Unr>ecessary  Design  Restrictions:  Wheel  Nuts,  Wtieel  Discs,  and  Hub  Caps 

Rescission  of  Reflecting  Surfaces  Requirements 

oi3i6  niQfiwsy  oSTOTy  r^iioi  i  roQTarn  ■■•»■■■•••••••••»••••■■••••■•■■■•••■■■■•■■••••■■■•■•■■•■••■>••••••■■•■•••■•■■■■•*••■••■■•■•■■■■•>•< 

♦Motor  Vehcte  Content  Labeling : 


Regulation 
Identifier 
Numt>er 


♦  DOT-designated  significant  regulatkxi. 


National  Highway  Traffic  Safety  Administration — Long-Term  Actions 


Sequence 
Number 


2618 
2619 
2620 
2621 
2622 
2623 
2624 
2625 
2626 
2627 
2628 
2629 
2630 
2631 
2632 
2633 
2634 
2635 
2636 
2637 
2638 


TNIe 


♦Crashworthiness  Ratings  .'. 

♦Lighting  Simplifk:ation — PotentiaJ  Amerxlments  on  Long-Term  Issues 

♦Film  Transmittance  of  Glazing  Materials 

Seating  Systems  Perfomfttmce  

♦Review:  Passenger  Car  Front  Seat  Occupant  Protection  (Federal  Motor  Vehicle  Safety  Standard  No.  208) 

Seat  Adjustment  Position 

Certificatkxi  Requirements  of  Multistage  Vehicles  

♦Extend  Antilock  Brake  System  to  Passenger  Cars „ 

Consumer  Information  Regulation  -  Vehicle  Stopping  Distarx»  ....« „ 

Review:  Passenger-Car  Sack  Seat  Occupant  Protection  

Tires  on  New  Trailers ~ 

Compressed  Natural  Gas  (Cf^)  Fuel  Containers .^ 

Compressed  Natural  Gas  (CNG) 

Electric  Vehrele  Safety  _ _ 

Cylinder  Requirements ~ ~ ~ :. 

♦Review:  Side  Impact  Protection 

Voluntarily-lnstaHed  ShoukJer  Belts ~ ~ 

Heavy  Duty  Vehicle  Brake  Systems 

Air  Brake  Systems:  Stopping-Distance  Performance 

Antikx:k  Warning  Signals  

Stopping  Distarx:e  Performance  Requirements 


♦  DOT-designated  significant  regulation. 


2127-AD78 
2127-AE49 
2127-AE59 
2127-AE97 
2127-AFOO 
2127-AF02 
2127-AF17 
2127-AF18 
2127-AF22 
2127-AF28 
2127-AF35 
2127-AF38 
2127-AF41 
2127-AF46 
2127-AF56 
2127-AF59 
2127-AF62 
2127-AF63 
2127-AF65 
2127-AF66 
2127-AF67 
2127-AF71 
2127-AF74 
2127-AF94 
2127-AG03 


Regulatkxi 
Identifier 
Number 


2127-AA03 
2127-AB87 
2127-AC85 
2127-AD08 
2127-AD82 
2127-AE22 
2127-AE27 
2127-AE47 
2127-AE61 
2127-AE95 
2127-AF05 
2127-AF14 
2127-AF29 
2127-AF43 
2127-AF51 
2127-AF54 
2127-AF91 
2127-AF96 
2127-AF97 
2127-AF98 
2127-AF99 
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National  HI  jhway  Traffic  Safety  Administration— Completed  Actions 


Sequence 

Number 


2638 

2640 

2641 

2642 

2643 

2644 

2645 

2646 

2647 

2648 

2649 

2650 

2651 

2652 

2653 

2654 

2655 

2656 

2657 

2658 

2659 

2660 

2661 

2662 


Tito 


Standard  105;  Hydrauhc  Brakk - 

Review:  Glass-Plastic  Windsrtelds - 

RulemaKing  To  Delete  "Due  Care"  Provisions  From  the  Occupant  Crash  Protection  Standard 

Emergency  Exit  Requirementi  for  NorvSchod  Buses 

Referee  Material •■ 

Bus  Window  Emergency  Exit 

Standardized  Display  of  Certifcation  Labels  

Lateral  Perlormance  Requireihents  for  Fuel  System  Integrity  

Unrtorm  Guidelines  for  State  highway  Safety  Programs  

Insurer  Reporting  Requirements  for  October  1995  

Test  Procedures  for  Transmission  and  Key  Locking  Requirements  - 

Air-Over-Hydrauhc  Brake  System 

Heavy  Vehkile  Burnish  Proce<lures  : — 

Pneumatic  Timing  and  Balance  for  Trailer  Brake  Systems 

Fractkxial  Balance  Headtampj  Aim  

♦Manual  Cutoff  Switches  for  Air  Bags 

Alternative  Zonal  Photometria  Requiremerto  for  Center  High-Mounted  Stop  Lamps  (CHMSL) 

Fuel  System  Containers  for  Qompressed  Natural  Gas  Vehicles  

Riding  in  Cargo  Bed  of  Pickup  Trucks 
High  Theft  Lines  for  Model  Yfar  1996 

ChiU  Booster  Seats  

Consumer  Informatron  Regu4tk)n:  Fees  for  Course  Monitoring  Tires  and  for  Use  of  Tractkxi  Skkl  Pads 

Brake  Harmonization 

Drug  Offender's  Driver's  Lreejee  Suspension:  Technfcal  Amendment 


♦  DOT-designated  significant  regulatkxi. 


f'ederal  Railroad  Administration— Prerule  Stage 


Sequence 
Number 


2663 
2664 
2665 
2666 


Standards 


Quaiifk:ation  and  Certificatior 
♦Passenger  Equipment 
♦Rail  Passenger  Service:  En^rgency 
♦Hours  of  Service  Electronic 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this,  issue  of  the  Federal  Register. 
♦  DOT-designated  significant  regulatkjn. 

Federal  Railroad  Administration— Proposed  Rule  Stage 


Sequence 
Number 


2667 
2668 
2669 
2670 
2671 
2672 
2673 
2674 


rdiiig 


♦  DOT-designated  signifk:ant  regulation. 


JMI 


Title 


of  Locomotive  Engineers 


Preparedness 

Recordkeeping  Project  (Rag  Plan  Seq.  No.  93) 


Title 


M  scellaneous  Technical  Amendments  and  CorrectkHis 
-Rpil  Grade  Crossings  


Railroad  Accident  Reporting 

Alcohol/Drug  Regulations; 

♦Whistle  Bans  at  Highway 

♦Track  Safety  Standards 

Locomotive  ConspKuity;  Minimum  Standards  for  Auxiliary  External  Lights 

♦Roadway  Worker  ProtectkM  i 

♦Environmental  Impact  and 

Statement  of  Policy  Regan 


delated  Procedures  (FRA,  FTA,  FHWA) 
Safety  of  Railroad  Bridges 


Regulatton 
Identifier 
Number 


2127-AC94 
2127-AD29 
2127-AD54 
2127-AE25 
2127-AE58 
2127-AE62 
2127-AE71 
2127-AE83 
2127-AE90 
2127-AE94 
2127-AE99 
2127-AF01 
2127-AF13 
2127-AF23 
2127-AF24 
2127-AF30 
2127-AF45 
2127-AF47 
2127-AF49 
2127-AF58 
2127-AF61 
2127-AF64 
2127-AF82 
2127-AF93 


Regulatkxi 
Identifier 
Number 


2130-AA74 
2130-AA95 

2130-AA96 
2130-AB04 


Regulatkm 
Identifier 
Number 


2130-AA58 
2130-AA63 
2130-AA71 
2130-AA75 
2130-AA80 
2130-AA86 
2130-AA93 
2130-AA99 
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Federal  Railroad  Administration — Final  Rule  Stage 


Sequerx^ 
Number 


2675 
2676 
2677 


Title 


Local  Rail  Freight  Assistance  to  States 

♦Freight  Car  Safety  Standards:  Maintenance-of-Way  Equipment 
♦Generic  Standards  for  Corridors  up  to  160  MPH 


♦  DOT-designated  significant  regulation. 

Federal  Railroad  Administration— Long-Tenm  Actions 


Sequence 
Number 


2678 
2679 
2680 
2681 
2682 
2683 
2684 
2685 
2686 


Title 


♦Power  Brake  Regulations;  Miscellaneous  Revisions 

AMTRAK  Waste  Disposal 

♦Locomotive  Crashworthiness  and  Working  Conditions „ 

Protectk>n  of  Utility  Employees 

♦Selection  and  lnstallatk>n  of  Grade  Crossing  Waming  Systems 

♦Radio  Communication-Advanced  Train  Control  System  „.., 

Maintenance,  Inspection,  and  Testing  of  Grade-Crossing  Signal  Systems 

FRA  Hazardous  Materials  Penalty  GukJelines  

Miscellaneous  Amendments  to  Federal  Railroad  Regulatk>ns  Pursuant  to  Regulatory  Reform 


♦  DOT-designated  significant  regulation. 


Sequence 
Number 


2688 
2689 
2690 


Title 


Buy  America 

♦Department  of  Transportation  (FTA,  FRA,  FHWA)  Environmental  Impact  and  Related  Procedures 
Transportation  for  the  EkJeriy  and  Persons  With  Disat>ilities 


♦  DOT-designated  significant  regulation. 


Federal  Transit  Administration— Final  Rule  Stage 


Sequence 
Number 


2691 
2692 
2693 
2694 


Title 


♦Bus  Testing  

♦State  Responsibility  for  Fixed-GukJeway  System  Safety 

♦Management  and  Monitoring  Systems  

♦Temporary  Local  Match  Waiver  for  Sectkms  9  and  18  ... 


♦  DOT-designated  signifk:ant  regulation. 


Regulatkxi 
Identifier 
Number 


2130-AA60 
2130-AA68 
2130-AA88 


Regulatkxi 
Identifier 
Number 


2130-AA73 
2130-AA84 
2130-AA89 
2130-AA90 
2130-AA92 
2130-AA94 
2130-AA97 
2130-ABOO 
2130-AB03 


Federal  Railroad  Administration — Completed  Actions 

Sequence 
Number 

Title 

Regulatkxi 
Identifier 
Number 

2687 

Event  Recorders  

2130-AA87 

Federal  Transit  Administration— Proposed  Rule  Stage 


Regulation 
Identifier 
Number 


2132-AA42 
2132-AA43 
2132-AA46 


Regulatk)n 
Identifier 
Number 


2132-AA30 
2132-AA39 
2132-AA47 
2132-AA49 
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Fedpral  Transit  Administration— Long-Term  Actions 


Sequence 
Number 


2695 


■fNew  Starts  Criteria 


■*■  DOT-designated  significant  regulation. 


Sequence 
Nunt)er 


2696 
2697 


TWe 


Fecieral  Transit  Admini^ation — Completed  Actions 


TWe 


Prevention  of  Prohibited  Drug  Use  in  Transit  Operations 
Prevention  of  Alcolx)i  M«suse  in  Transit  Operations  


Research  and  Special  Programs  Administration— Proposed  Rule  Stage 


Sequence 
Nunt)er 


2698 
2699 
2700 
2701 
2702 
2703 
2704 
2705 
2706 
2707 
2708 
2709 
2710 
2711 
2712 
2713 
2714 
2715 


Title 


for  High-Pressure  Seamless  Cylinders  and  Revwite  of  49  CFR  173.34 
Safety  Problems  - 


94) 


Consolidation  of  Specificatiore 
DOT  SAL  Aluminum  Cylinders; 

♦Response  Plans  for  Onshore)  Oil  Pipelines  

Underwater  Atandoned  Pipeline  Facilities 

Areas  Unusually  Sensitve  To  Environnr,ental  Damage 

♦Increased  Inspection  Requirements  

♦Emergerx:y  Flov^Restricting  Devices  (Reg  Plan  Seq.  No, 

Periodic  Amendments  Regarding  Hazardous  Materials 

Labeling  Requirements  for  Poteonous  Materials  „.. 

Excess  Flow  Valve  Customer  Notification  

Revision  of  Cylinder  Qualification  Requirements 

Revision  of  Exemption,  Apprajral,  Registration,  and  Reporting  Procedures 

Retention  of  Shipping 

Pipeline  Safety  User  Fees 

Transportation  of  Hazardous  Materials  by  Railroad;  Miscellaneous  Amendments 

Applicability  of  the  Hazardous  Materials  Regulations  

Elimination  of  Unnecessary,  Cbsolete,  and  Duplicative  Requirements 
Ticketing  Program  for  Hazard<ius  Materials  Violations  


Qualification 
n.  Approval, 

Papers 

Fees  ....|- 


References  in  boldface  appear  in  the  Regiilatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

+  DOT-designated  significant  regulation. 


Research  i  »nd  Special  Programs  Administration — Final  Rule  Stage 


2716 
2717 
2718 
2719 
2720 
2721 
2722 
2723 
2724 
2725 

2726 
2727 
2728 


Regulation 
Identifier 
Number 


2132-AA50 


Regulation 
Identifier 
Number 


2132-AA52 
2132-AA53 


Regulation 
Identifier 
Number 


2137 
2137 
2137 
2137 
2137- 
2137- 
2137- 
2137- 
2137- 
2137- 
2137- 
2137- 
2137- 
2137- 
2137 
2137 
2137 
2137 


-AA92 

■-AB51 

■AC30 

-AC33 

-AC34 

-AC38 

-AC39 

-AC41 

-AC47 

-AC55 

-AC59 

-AC63 

-AC64 

■AC65 

•AC66 

•AC68 

-AC69 

-AC70 


♦Hazardous  Materials  in  Intrastate  Commerce  (Reg  Plan  Seq.  No.  95) 

♦Qualification  of  Pipeline  Personnel 

♦Maps  and  Records  of  Pipeline  Location  and  Characteristics;  Notification  of  State  Agencies;  Pipe  Inventory  

Determining  the  Extent  of  Colosion  on  Exposed  Gas  Pipelines  

Transportation  of  Hydrogen  sfjifide  by  Pipeline  

Passage  of  Internal  Inspectioji  Devices  • 

♦Improvements  to  Hazardousi  Materials  Identification  Systems 

♦Excess  Flow  Valve — Perfom  ance  Standards  

Tank  Cars  and  Cargo  Tank  Motor  Vehicles:  Attendance  Requirements  

Regulatory  Review:  Administilative  Practices,  Reporting  Pipeline  Incidents,  Gas  Pipeline  Standards,  arxl  Uquefied 
Natural  Gas  Facility  Standar  js 
♦OH  Spill  Prevention  arxl  Rea  xnse  Plans 

Mandatory  Participation  in  Qi  alified  One-Call  Systems  by  Pipeline  Operators  

Control  of  Dnig  Use  in  Liquet  ed  Natural  Gas  and  Hazardous  Liquid  Pipeline  Operations 


JMI 


Regulation 
Identifier 
Number 


2137- 
2137- 
2T87- 
2137- 
2137- 
2137- 
2137- 
2137- 
2137- 


AB37 
AB38 
AB48 
AB50 
'AB63 
•AB71 
■AB75 
•AB97 
•AC24 


2137-AC28 
2137-AC31 
2137-AC57 
2137-AC67 
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Research  and  Special  Programs  Administration— Final  Rule  Stage  (Continued) 


References  in  boldface  appear  In  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 
+  DOT-designated  significant  regulation. 


Research  and  Special  Programs  Administration — Long-Term  Actions 


Sequence 
Number 


2730 

2731 

2732" 

2733 

2734 

2736 

2736 

2737 

2738 

2739 


Title 


Quantity  Limitations  At>oard  Aircraft  

♦Gas  Gathering  Line  Definition , 

♦Safeguarding  Food  From  Contamination  During  Transportatton  , 

Design  and  Construction  of  Welded  Breakout  Tanks 

♦Regulatory  Review:  Gas  Pipeline  Safety  Standards  

Safety  Permits — Shipper's  Responsibility 

Hazardous  Liquid  Gathering  Line  Definitton  , 

Regulated  Gas  and  Hazardous  Lk^uid  Gathering  Lines:  Rural  Areas 

Permanent  Underwater  Inspections 

Periodk;  Updates  to  Pipeline  Safety  Regulatk>ns , 


Regulatkxi 
Identifier 
Number 


2137-AA85 
2137-AB15 
2137-ACOO 
2137-AC11 
2137-AC25 
2137-AC45 
2137-AC52 
2137-AC53 
2137-AC54 
2137-AC74 


♦  DOT-designated  significant  regulation. 


Research  and  Special  Programs  Administration — Completed  Actions 


Sequence 
Number 


2740 

2741 
2742 
2743 
2744 
2745 
2746 
2747 


Title 


Detection  and  Repair  of  Cracks,  Pits,  Corrosion,  Lining  Flaws,  Thermal  Detectkm  Flaws,  and  Other  Defects  of 

Tank  Car  Tanks 

Transportation  Regulations;  Compatlt)ility  with  the  lntematk)nal  Atomk;  Energy  Agency 

♦Crashworthiness  Protection  Requirements  for  Tank  Cars  „ 

Customer-Owned  Service  Lines  „ 

♦Infectious  Sut>stances 

♦Hazardous  Materials  Registration  and  Fee  Assessment  Program  

Alternate  Standards  for  Open-Head  Fiber  Drum  Packaging „ 

Hazardous  Substances '. 


Regulatkin 
Identifier 
Number 


2137-AB40 
2137-AB60 
2137-AB89 
2137-AC32 
2137-AC36 
2137-AC58 
2137-AC62 
2137-AC71 


♦  DOT-designated  signifnant  regulatk>n. 


Maritime  Administration— Proposed  Rule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

2748 
2749 

♦Cargo  Preference— U.S.-Flag  Vessels:  Uniform  Contracting  Requirements  for  Federal  Program  Partrcipants  

♦Fair  and  Reasonable  Rates:  Bulk  and  Packaged  Preference  Cargoes _ 

2133-AA95 
2133-AB19 

♦  DOT-designated  significant  regulatk)n. 


Maritime  Administration — Final  Rule  Stage 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

2750 

♦Otiligation  Guarantees:  Program  Administration .*. 

2133-AB14 

2751 

♦Gukleline  Rates:  Less-Than-Shiptoad  Lots  of  Bulk  Preference  Cargoes  on  Liner  Vessels 

2133-AB16 

♦  DOT-designated  signifrcant  regulation. 


JMI 
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Maritime  Administration — Completed  Actions 


Sequerx^ 
Number 


2752 
2753 
2754 
2755 
2756 
2757 
2758 


Title 


i/essels:  Monitoring  Stiipments  of  Military  Household  Goods  and  Personal  Effects 


♦Cargo  Prefererx» — U.S.-Flag 

Federal  Port  Controllers 

♦Cargo  Preference— U.S.-Flag  Vessels:  Availabte  U.S.-Flag  Commercial  Vessels 

Disposal  and  Utilization  of  Surplus  Federal  Real  Property  for  Development  or  Operation  of  Port  Facilities 

Removal  of  Obsolete  Regulation 

Seamen's  Service  Awards 

Admission  and  Training  of  Mid^ipmen  at  the  US  Merchant  Marine  Academy 


♦  DOT-designated  significant  regulation. 


Bur  )au  of  Transportation  Statistics— Prerule  Stage 


Sequence 
Number 


2759 


Modernizing  the  Passenger  Ori  jin-Destination  Survey 


Sequence 
Number 


2760 


Amendments  to  the  On-Time  C  isdosure  Rule 


Sequence 

Number 


2761 


Regulation 
Identifier 
Number 


2133-AB12 
2133-AB15 
2133-AB17 
2133-AB18 
2133-AB20 
2133-AB21 
2133-AB22 


TMe 


Regulation 
Identifier 
Number 


2139-AA01 


Burei  lu  of  Transportation  Statistics— Final  Rule  Stage 


TWe 


Regulation 
Identifier 
Number 


2139-AAOO 


Burea  j  of  Transportation  Statistics— Completed  Actions 


Title 


Review  of  Confidentiality  Requ  rements  for  Schedule  T-100  Domestic  Market  Data 


Regulation 
Identifier 
Number 


2139-AA02 


DEPARTMENT  OF  TRANSPORTAJnON  (DOT) 
Office  of  the  Secretary  (OST) 


Proposed  Rule  Stage 


2209.  ♦COMMERCIAL  SPACE 
TRANSPORTATION.  FINANCIAL 
RESPONSIBILITY  REQUIREMENTS 
FOR  LICENSED  LAUNCH  ACTIVITIES 

Priority:  Other  Significant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ii 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  70101  to 
70119 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  Persons  authorized  to 
conduct  commercial  launch  activities 
by  a  license  issued  by  the  Office  of 


Commercial  Space  Transportation 
(OCST)  are  required  to  obtain  insurance 
or  demonstrate  financial  responsibility, 
in  amounts  and  on  terms  prescribed  by 
OCST,  to  protect  against  third-party  or 
government  property  damage  claims 
resulting  from  the  licensed  activities. 
Licensees  and  other  launch  participants 
are  also  required  to  enter  into 
reciprocal  waivers  of  claims  arising  out 
of  licensed  activities.  In  addition, 
persons  engaged  in  commercial  launch 
operations  must  provide  proof  of 
financial  responsibility,  or  offer  other 
assurances,  adequate  to  protect  the 
Government  when  its  property  or 
personnel  are  involved  in  such 
operations.  This  rulemaking  codifies 
the  procedures  by  which  OCST  sets 
appropriate  levels  and  terms  of 


insurance  and  financial  responsibility 
required  to  be  carried  by  persons 
subject  to  its  authority.  This  action  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


FR  ate 


05/07/85    50  FR  19280 
07/08/85 


ANPRM 
ANPRM  Comment 

Period  End 
Public  Meeting  Notice  10/13/94    59  FR  52020 

arxl  Request  for 

Comments 
Comment  Period         12/05/94    59  FR  62359 

Extended  to 

12/16/94 
NPRM  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 
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DOT— OST 


Proposed  Rule  Stage 


Analysis:  Regulatory  Evaluation 

Additional  Information:  The 

rulemaking  entitled  Commercial  Space 
Transportation:  Reciprocal  Waiver  of 
Claims,  RIN  2105-AB76,  has  been 
consolidated  into  this  rulemaking. 

Agency  Contact  Esta  Rosenberg, 
Attorney  Advisor,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-9305 

RIN:  2105-AA26 

2210.  ^PROPOSED  POLICY  ON  PEAK 
PERIOD  PRICING  OF  AIRPORT 
LANDING  FEES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1301  et  seq 

CFR  Citation:  14  CFR  399 

Legal  Deadline:  None 

Abstract:  The  Department  proposes  to 
establish  a  set  of  guidelines  to 
encourage  the  voluntary  development 
of  peak  and  off-peak  pricing  systems 
for  airport  landing  fees  at  congested 
U.S.  airports.  The  guidelines  would 
encourage  the  application  of  economic 
incentive  to  promote  more  efficient  use 
of  existing  airport  facilities,  which 
would  reduce  congestion  and  delays. 
This  policy  statement  is  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  03/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local 

Anatysis:  Regulatory  Evaluation 

Agency  Contact:  Larry  Phillips,  Chief, 
Industry  Economics  and  Finance  Div., 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-4382 

RIN:  2105-AB63 

2211.  +PASSENGER  MANIFEST 
INFORIMATION 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is.  part  of  the  Reinventing 
Government  effort.  It  wrill  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  49  USC  44909 


CFR  Citation:  14  CFR  243 

Legal  Deadline:  Final,  Statutory,  March 
16,  1991. 

Abstract:  In  1990,  Congress  mandated 
by  statute  that  the  Secretary  of 
Transportation  require  all  U.S.  airlines 
to  comply  with  a  Passenger  Manifest 
Collection  Regulation  for  international 
flights.  Comments  were  requested  on 
the  most  cost-effective  methods.  Since 
that  time,  and  as  part  of  the  President's 
Reinvention  Initiative,  DOT  is 
recommending  legislation  to  repeal  this 
requirement  because  of  the  high  costs 
and  small  benefits  that  would  result. 
This  rulemaking  is  considered 
significant  because  of  substantial  pubUc 
interest  and  the  congressional  mandate. 


Timetable: 

Action 

Date          FR  Cite 

ANPRM                       01/31/91    56  FR  3810 
ANPRM  Correction      02/12/91    56  FR  5665 
ANPRM  Comment       02/19/91 

Period  End 
NPRM                          11/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  This  entry  was 
formerly  titled  Aviation  Security: 
Passenger  Manifest  Information. 

Agency  Contact  Arnold  Levine, 
Director,  Office  of  International 
Transportation  and  Trade,  Department 
of  Transportation,  Office  of  the 
Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-4368 

RIN:  2105-AB78 

2212.  -^LICENSING  COMMERCIAL 
SPACE  LAUNCH  ACTIVITIES 

Regulatory  Plan:  This  entry  is  Seq.  No. 
85  in  Peul  II  of  this  issue  of  the  Federal 
Register. 

RIN:  2105-AB85 

2213.  USE  OF  DIRECT  FINAL 
RULEMAKING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  1657 


CFR  Citation:  49  CFR  5.21;  49  CFR 
5.35 

Legal  Deadline:  None 

Abstract  The  Department  is 
considering  a  new  rulemaking 
procedure  to  expedite  the  processing  of 
noncontroversial  changes  to  its 
regulations.  Rules  that  the  Secretary 
judges  to  be  unUkely  to  result  in  public 
comment  would  be  published  as 
"direct  final"  rules.  Such  direct  final 
rules  would  advise  the  pubUc  that  no 
adverse  comment  is  anticipated  and 
that,  unless  written  adverse  comment 
or  notice  of  intent  to  submit  such 
comment  is  received  within  a  specified 
number  of  days,  the  rule  will  become 
effective  60  days  from  the  date  of 
publication  in  the  Federal  Register. 

Timetable: 


Action 


Date 


FR  ate 


08/04/95    60  FR  39919 
10/03/95 


NPRM 

NPRM  Comment 
Period  Erxj 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Neil  Eisner,  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone;  202  366-9306 

RIN:  2105-ACll 

2214.  •  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
REQUIREMENTS  FOR  DRUG-FREE 
WORKPLACE  (GRANTS) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  41  USC  701  et  seq; 
49  USC  322(a) 

CFR  Citation:  49  CFR  29 

Legal  Deadline:  None 

Abstract  This  rule  allows  for 
submission  of  annual  certifications  by 
grantees.  The  current  rule  requires 
individual  project-by-project 
certifications.  This  action  would 
implement  a  National  Performance 


JMI 
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Review  recommendation,  reduce 
administrative  requirements  and 
promote  the  automation  of  the  grant 
application  and  award  process.  This 
action  would  also  provide  for 
consistency  with  Federal  Acquisition 
Regulation  (48  CFR  14.213)  which 
allows  annual  certifications. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


icyo(y95 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 
Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Paul  Larson,  Office  of 
the  General  Coimsel,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-9161 

RIN:  2105-AC24 


2215.  •  AIR  CARRIER  ACCESS  ACT: 
KMSCELLANEOUS  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrarity:  49  USC  374(a]:  49 
use  374(c) 

CFR  Citation:  14  CFR  382 

Legal  Deadline:  None 

At>8tract  This  action  proposes 
additional  accommodations  for  disablet 
air  carrier  passengers  with  respect  to 
seat  assignments  and  storage  of  portabh 
electric  wheelchairs. 

Timetable: 


Action 


Data 


FR  ate 


NPRM 


11/00/95 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Ashby,  Deput] 
Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  o 
the  Secretary,  400  Seventh  Street  SW.. 
Washington,  DC  20590 
Phone:  202  366-9306 

RIN:  2105-AC28 


Proposed  Rule  Stage 


2216.  •  USE  OF  OXYGEN  BY  AIR 
CARRIER  PASSENGERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1324(a):  49 
USC  1324(c) 

CFR  Citation:  14  CFR  382 

Legal  Deadline:  None 

Abstract:  The  Department  is 
considering  the  use  of  regulatory 
negotiation  to  seek  consensus  among 
air  carrier,  consumer,  airports, 
equipment  manufacturers,  oxygen 
suppliers,  and  safety  regulators 
concerning  the  use  of  oxygen  by 
passengers  on  air  carriers.  The  need  for 
action  stems  from  a  current  situation 
where  all  carriers  do  not  allow 
passengers  to  bring  their  own  oxygen 
aboard.  Issues  involve  conforming  with 
FAA  hazardous  materials  rules  and  the 
question  of  providing  oxygen  dining 
long  layovers. 

Timetable: 


conduct  of  the  contracted-for  training 
services. 

Timetable: 


Action 


Action 


Date  FR  Cite 


NPRM  05/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local 

Agency  Contact  Robert  Ashby,  Deputy 
Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 

RIN:  2105-AC29 

2217.  •  DATA  COLLECTION  AND 
PROHIBITION  AGAINST  MARKETING 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  5  USC  301;  41  USC 
418(b) 

CFR  Citation:  48  CFR  1213:  48  CFR 
1237,  48  CFR  1252;  48  CFR  3.1 

Legal  Deadline:  None 

Abstract:  This  action  would  amend 
transportation  acquisition  regulation  to 
require  contractors  who  provide 
training  services  to  the  Department  to 
sign  a  certification  that  the  background 
data  submitted  with  their  contract 
proposal  is  accurate,  complete,  and 
ciirrent  at  the  time  of  submission.  In 
addition,  contractors  providing  training 
services  imder  contract  to  DOT  would 
be  prohibited  from  soUciting. 
advertising,  or  otherwise  marketing 
other  training  they  offer  during  the 


Date 


FR  Cite 


NPRM 


10/00/95 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Barbara  Weakley, 

Procurement  Analyst.  Department  of 

Transportation.  Office  of  the  Secretary, 

400  Seventh  Street  SW..  Washington, 

DC  20590 

Phone:  202  366-4967 

Fax:  202  366-7510 

RIN:  2105-AC30 


2218.  e  COAST  GUARD  BOARD  FOR 
CORRECTION  OF  MILITARY 
RECORDS:  PROCEDURAL 
REGULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  lo  USC  1552 

CFR  Citation:  32  CFR  52 

Legal  Deadline:  None 

Abstract  This  action  is  being  taken  on 
the  Department's  initiative  in  order  to 
streamline  processing  of  these  cases 
and  to  clarify  the  circumstances  under 
which  final  decisions  can  be 
reconsidered.  This  rule  would  make  it 
possible  for  the  Board  to  expedite 
reconsideration  and  increase  the 
resources  available  to  meet  the 
requirement  that  all  cases  be  decided 
within  ten  months  of  the  receipt  of  a 
completed  application. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/00/95 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Joost, 
Chairman,  Board  of  Correction  of 
Military  Records,  (C-60).  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-9335 

RIN:  2105-AC31 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


2219.  DIRECT  AIR  CARRIER 
RESPONSIBILITY  FOR  RETURNING 
STRANDED  CHARTER  PASSENGERS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  1324;  49  USC 
1371 

CFR  Citation:  14  CFR  207;  14  CFR  208 

Legal  Deadline:  None 

Abstract  This  action  proposed  to  make 
direct  air  carriers  responsible  for 
returning  charter  passengers  stranded 
by  strikes  or  other  service  interruptions, 
by  eliminating  the  force  majeure  clause 
firom  charter  contracts.  However,  the 
CAB  subsequently  issued  an 
interpretive  rule  (ER-1387,  49  FR 
33436)  which  was  affirmed  in  court. 
(Arrow  Air,  Lie.  v.  Dole,  784  F2d  1118 
(1986).)  Therefore,  this  action  is  now 
moot;  the  NPRM  will  be  withdrawn. 

Timetable: 


Action 


Date 


FR  ate 


07/11/80    45  FR  46812 
09/25/80 

10/10«0 


NPRM 

NPRM  Comment 

Period  End 
Reply  Comment 

Period  End 
To  Be  Withdrawn         10/00/95 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Infonnation:  EDR  405, 
Docket  37169. 

Agency  Contact  Joaime  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-9306 

RIN:  2105-AA40 

2220.  AIR  TRAVELERS:  AGE 
DISCRIMINATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6102 

CFR  Citation:  14  CFR  376 

Legal  Deadline:  None 

Abstract:  This  rulemaking  action  was 
initiated  by  the  Civil  Aeronautics  Board 
to  implement  the  Age  Discrimination 
Act  of  1975.  A  draft  final  rule  was 
submitted  to  HHS,  as  required  by  that 
Act,  and  was  approved.  However,  in 
view  of  current  airline  practices  with 
respect  to  travel  by  the  elderly,  and  the 
absence  of  complaints  of  discrimination 
based  on  age,  there  no  longer  appears 
to  be  a  need  for  further  ndemaking 


action,  and  the  NPRM  will  be 
withdrawn. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  09/26/79   44  FR  55383 

Final  Action  Adopted   04/10/80 

by  the  Board 
HHS  Approved  Final    07/13/84 

Rule  With  Changes 
To  Be  Withdrawn        1 1  /00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SPDR-74, 
Docket  36639. 

Agency  Contact  Robert  Ashby,  Deputy 
Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 

RIN:  2105-AA45 

2221.  DIRECT  FLIGHTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1381 

CFR  Citation:  14  CFR  399 

Legal  Deadline:  None 

Abstract:  Donald  L.  Pevsner  petitioned 
the  CAB  to  institute  a  rulemaJdng 
proceeding  to  ban  use  of  the  term 
"direct  flight"  because  it  is  deceptive, 
and  to  decleu'e  use  of  the  term  to  be 
a  prima  facie  violation  of  section  411 
of  the  Federal  Aviation  Act  of  1958. 
The  Department  is  now  considering 
what  action  to  take  in  response  to  the 
petition. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action 


10/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The  petition  is 
filed  in  Docket  41217. 

Agency  Contact:  Joanne  Petrie. 
Attorney.  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Sti^t  SW.,  Washington, 
DC  20590 
Phone:  202  366-9306 

RIN:  2105-AA73 


Final  Rule  Stage 


2222.  DIVERSION  OF  FLIGHTS  WITHIN 
A  METROPOLITAN  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  I30i;  49  USC 
1302;  49  USC  1305;  49  USC  1324;  49 
USC  1371;  49  USC  1375;  49  USC  1377 
to  1379;  49  USC  1381;  49  USC  1382; 
49  USC  1386;  49  USC  1461;  49  USC 
1481;  49  USC  1482;  49  USC  1502;  49 
USC  1504 

CFR  Citation:  14  CFR  253;  14  CFR  399 

Legal  Deadline:  None 

At}Stract  The  CAB  proposed  to  amend 
its  rules  requiring  notice  of  contract 
terms  for  domestic  travel  to  require  that 
actual  notice  be  given  passengers  of 
terms  absolving  carriers  from  any 
responsibility  to  transport  a  passenger 
to  the  destination  named  on  the  ticket, 
or  to  reimburse  the  passenger  for 
expenses  in  reaching  the  airport  noted 
on  the  ticket  when  a  flight  is  diverted 
to  another  airport  in  the  same 
metropoUtan  area.  Alternatively,  the 
Board  proposed  to  declare  it  to  be  an 
unfair  and  deceptive  practice  to  divert 
a  passenger  without  arranging  and 
paying  for  alternate  transportation  to 
the  destination  airport  named  on  the 
passenger's  ticket.  The  Board 
considered  a  final  rule  but  did  not 
decide  what  action  to  take.  DOT  is 
terminating  this  proceeding  as 
uimecessary  since  it  appears  that 
carriers  no  longer  have  the  poUcies  that 
promoted  the  CAB's  concern. 

Timetable: 


Action 


Data  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
To  Be  WittKJrawn 


09/23/83    48  FR  43343 
11/07/83 

10/00^5 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  ADDITIONAL 
LEGAL  AUTHORITIES:  PL  96-354;  5 
USC  601.  Docket  41683.  EDR 
468/PSDR-81. 

Agency  Contact:  Joaime  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretar>'. 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-9306 

RIN:  2105-AA78 
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2223.  SIMPUPIED  AVIATIOfl 
EXEMPTION  PROCEDURES 

Prtortty:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  I37i;  49  USC 

1372;  49  USC  1386 

CFR  Citation:  14  CFR  302;  14  CFR  389; 

14  CFR  399 

Legal  Deadline:  None 

Abstract  A  Civil  Aeronautics  Board 
rulemaking  proposed  to  revise  and 
simplify  the  requirements  and 
procedures  for  applying  for  exemptions 
under  section  416(b)  of  the  Federal 
Aviation  Act.  This  action  has  become 
unnecessary  since  the  Department 
included  most  of  its  provisions  in  its 
rule  transferring  the  CAB's  rules  to 
DOT.  Therefore,  the  NPRM  will  be 
withdrawn. 

Timetable: 


Action 


Data 


FR  Cite 


10/05/84    49  FR  39337 
12/04/84 


NPRM 

NPRM  Comment 

Penod  End 
To  Be  Withdrawn         1 1/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FDR-88/ODR- 

27/PSDR-83. 

Agency  Contact:  Joanne  Petrie. 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 
Phone:  202  366-9306 

RIN:  2105-AA82 


2224.  SIMPLIFIED  AIRLINE  COUNTER- 
SIGN NOTICES 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1301;  49  USC 
1302;  49  USC  1324;  49  USC  1371  to 
1374;  49  USC  1381;  49  USC  1386;  49 
USC  1481;  49  USC  1482 

CFR  Citation:  14  CFR  221;  14  CFR  250; 
14  CFR  256 

Legal  Deadline:  None 

At)8tract:  The  American  Association  of 
Airport  Executives,  the  Airport 
Operators  Council  hitemational,  and 
the  Air  Transport  Association  of 
America  petitioned  the  CAB  to  simplify 
its  counter-sign  requirements. 
Presently,  airlines  are  required  to 
display  four  different  consumer 
protection  notices  on  their  ticket 


counters.  The  petitioners  alleged  that 
the  current  notices  are  hard  to  read 
and,  therefore,  do  not  provide  much 
notice  to  passengers.  They  proposed 
replacing  the  four  notices  with  one 
simplified  counter  sign.  A  CAB  NPRM 
proposed  a  nimiber  of  alternatives,  such 
as  a  long  and/or  short  notice,  where 
the  notices  would  be  required  to  be 
posted,  and  whether  a  smoking  notice 
should  be  included.  DOT  decided  not 
to  act  on  these  "coxmter  signs" 
separately,  but  rather  to  consider 
whether  there  should  be  a 
comprehensive  re-examination  of  all 
forms  of  notice  to  passengers,  including 
notices  on  tickets. 

Timetable: 

Action 


Date 


FR  Cite 


08/01/84    49  FR  30742 
09/17/84 


Final  Rule  Stage 


common  rule.  This  action  is  considered 
significant  because  it  involves  agencies 
and  departments  Govemmentwide. 

Timetable: '  


Action 


Data 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Repfy  Comment  10/02/84 

Period  End 
To  Be  Withdrawn         10/00/95 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 

Analysis;  Regulatory  Evaluation 

Additional  Information:  Docket  41971; 

EDR-474 

Agency  Contact:  Joanne  Petrie. 

Attorney.  Department  of 

Transportation.  Office  of  the  Secretary, 

400  Seventh  Street  SW..  Washington. 

DC  20590 

Phone:  202  366-9306 

RIN:  2105-AA88 

2225.  +UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Priority:  Other  Significant 
Legal  Authority:  49  USC  322(a) 
CFR  Citation:  49  CFR  18 
Legal  Deadline:  None 
Abstract  The  current  rule  is  being 
revised  to  address  comments  on  the 
NPRM  of  11/04/88  and  Federal  agency 
concerns  on  the  current  rule,  and  to 
update  deviations  from  the  common 
rule.  OMB  has  decided  not  to  merge 
into  the  existing  rule  those 
requirements  that  apply  to  universities, 
hospitals,  and  other  nonprofit 
organizations;  that  rulemaking  has  been 
assigned  the  separate  RIN  2105-AC02. 
OMB  is  considering  the  need  for  a 


NPRM  11/04/88    53  FR  44716 

NPRM  Comment  01/03/89 

Period  End 

To  Be  Withdrawn  1 0/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State. 
Local 

Analysis:  Regulatory  Evaluation 
11/04/88  (53  FR  44716) 

Additional  Information:  This  RIN  was 
completed  in  error  in  the  5/8/95 
Agenda.  In  a  related,  nonsignificant 
action,  (RIN  2105- ACl 2)  the 
Department  raised  the  threshold  for 
local  governments  to  use  small- 
purchase  procedures  and  to  increase 
procurement  review  levels. 

Agency  Contact  Robert  G.  Taylor. 
Chief.  Grants  Management  Division,  M- 
62,  Department  of  Transportation, 
Office  of  the  Secretary.  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-4289 

RIN:  2105-AB46 

2226.  -^NEW  RESTRICTIONS  ON 

LOBBYING 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322(a);  31 

USC  1352 

CFR  6itation:  49  CFR  20 

Legal  Deadline:  Final.  Statutory.  March 

22,  1990. 

Abstract  This  regulation  will 

implement  the  provisions  of  a  new 

section  1352  to  tide  31,  United  States 

Code,  that  prohibits  the  use  of 

appropriated  funds  to  influence  certain 

Federal  contracting  and  financial 

transactions.  Organizations  that  use 

their  own  funds  to  pay  for  lobbying 

activities  are  required  to  disclose  such 

activity.  The  rule  will  be  issued  as  a 

common  rule  based  on  guidance  issued 

by  the  Office  of  Management  and 

Budget  on  December  20.  1989  (54  FR 

52305).  Final  action  is  awaiting  OMB 

resolution  of  comments  received  on  the 

interim  final  rule  and  possible  changes 

to  legislation  restricting  lobbying 

activities. 

This  action  is  considered  significant 

because  it  involves  agencies  or 

departments  govemmentwide. 
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Final  Rule  Stag* 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        02/26/90   55  FR  6736 
Comment  Period  End  04/27/90 
Final  Action  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Analysis:  Regulatory  Evaluation 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  OMB  has 
control  of  development  of  the  final 
rule. 

Agency  Contact  Robert  G.  Taylor. 
Chief.  Grants  Management  Division.  M- 
62.  Department  of  Transportation. 
Office  of  the  Secretary.  Office  of 
Acquisition  and  Grant  Management. 
Room  9401.  Washington.  DC  20590 
Phone:  202  366-4289 

RIN:  2105-AB57 

2227.  SMOKING  ABOARD  AIRCRAFT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  1324;  49  USC 
1374;  49  USC  1377;  49  USC  1386;  PL 
101-164 

CFR  Citation:  14  CFR  252 

Legal  Deadline:  None 
^  Although  there  is  no  judicial  or 
statutory  deadhne  for  the  Department's 
implementation,  the  statutory  ban  was 
effective  02/25/90. 

Abstract  This  interim  final  rule 
amends  the  rules  governing  smoking 
aboard  aircraft  to  incorporate  a 
statutory  ban  on  smoking  aboard  most 
U.S.  flight  segments.  The  statutory  ban 
applies  to  both  U.S.  and  foreign  air 
carriers.  This  rulemaking  proposed  to 
clarify  the  current  rule  and  mtike  other 
minor  chemges.  The  interim  final  rule 
was  significant  because  of  substantial 
pubUc  interest.  The  present  action 
would  merely  finalize  that  already 
taken  and  is.  therefore,  not  considered 
significant. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        02/13/90   55  FR  4991 
Final  Action  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
02/13/90  (55  FR  4991) 

Additional  kiformation:  The  interim 
final  rule  was  effective  02/25/90;  the 
comments  were  due  by  04/16/90. 

Agency  Contact  Joaime  Petrie. 
Attorney.  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-9306 

RIN:  2105-AB58 

2228.  -^NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  IN  AIR  TRAVEL 
(AIR  CARRIER  ACCESS  ACT) 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1374(a);  49 
USC  1374(c) 

CFR  Citation:  14  CFR  382 

Legal  Deadline:  None 

Abstract  An  SNPRM  proposed  three 
additions  to  part  382  to  implement  the 
Air  Carrier  Access  Act  of  1986.  The 
additions  concern  standards  for 
boarding  chairs;  airport  terminal 
transportation  systems;  and  substitute 
service  for  persons  denied  the 
opportunity  to  fly  because  of 
inaccessible  small  aircraft.  In  view  of 
other  rulemaking  concerning  airport 
and  small  aircraft  accessibility,  the 
Department  has  determined  that  further 
action  on  these  proposals  is 
unnecessary. 

Timetable: 


Phone:  202  366-9306 
RIN:  2105-AB61 


2229.  -^NONDISCRIMmATION  ON  THE 
BASIS  OF  HANDICAP  IN  FEDERALLY 
ASSISTED  PROGRAMS  AND  IN  AIR 
TRAVEL  (AIR  CARRIER  ACCESS  ACT) 

Priority:  Other  Significant 

Legal  Authority:  29  USC  794 

CFR  Citation:  49  CFR  27;  14  CFR  382 

Legal  Deadline:  None 

Abstract  The  pending  final  action 
addresses  three  issues:  harmonizing 
section  504,  Air  Carrier  Access  Act 
(ACAA)  and  the  American's  With 
Disabilities  Act  (ADA)  requirement  for 
airport  accessibility  (action  on  this 
issue  commenced  under  RIN  2105- 
AB62);  boarding  assistance  on  small 
commuter  aircraft  (action  commenced 
under  RIN  2105-AB60):  and 
communicable  diseases  (action 
commenced  imder  RIN  2105- 
AB60/AB62).  The  Department  is 
commencing  proposed  action  on  other 
ACAA-related  subjects  under  RINs 
2105-AC28  and  AC29. 

Timetable: 


Action 


Dete  FR  ate 


03/06/90    55  FR  8081 
06/04/90 


Action 


Dete  FR  Cite 


SNPRM:  Final  Rule 
Amendments: 
Comment  Period 
End  06/04/90 

Comment  Period 
Extended  to 
07/20/90 

To  Be  Withdrawn 


03/06/90    55  FR  8076 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM  09/10/93    58  FR  47681 

NPRM  Comment  11/30/93    58  FR  63154 

Period  Extended  to 

01/07/94 
Second  NPRM  12/09/93 

Comment  Period 

End 
Final  Action  10/00/95 

Small  Entities  Affected:  None 


06/08/90  55  FR  23450     Government  Levels  Affected:  None 


12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/06/90  (55  FR  8076) 

Additional  Information:  The  telephone 
number  for  TDD  is  (202)  755-7687;  a 
taped  copy  of  the  SNPRM  is  available 
on  request. 

Agency  Contact  Robert  C.  Ashby, 
Deputy  Assistant  General  Coimsel  for 
Regulation  and  Enforcement. 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street  SW.. 
Washington,  DC  20590 


Analysis:  Regulatory  Evaluation 
03/06/90  (55  FR  8081) 

Additional  Information:  The  telephone 
number  for  TDD  is  (202)  755-7687;  a 
taped  copy  of  the  NPRM  is  available 
on  request.  The  issue  of  lifts  for  small 
commuter  aircraft  was  removed  from 
RIN  2105-AB60  and  consohdated  into 
this  proceeding. 

Agency  Contact:  Robert  C.  Ashby. 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement. 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Sti«et  SW.. 
Washington,  DC  20590 
Phone:  202  366-9306 

RIN:  2105-AB62 
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223a  AVUTIOH  CHARTER  RULES 

Prtortty:  Substantive,  Nonsignificant 

R«4nventing  Qov«mm«nt  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legai  Authority:  PL  85-726.  as 

amended 

CFR  Cttatlon:  14  CFR  207  to  208;  14 
CFR  212;  14  CFR  294;  14  CFR  298;  14 
CFR  380;  14  CFR  389 

Legal  DeadUiw:  None 

Abstract  This  rule  governs  the 
activities  of  public  charter  operators,  a 
type  of  indirect  air  carrier  that  sells 
charter  air  transportation  to  consumers, 
and  airlines  that  perform  the  direct  air 
transportation.  DOT  is  revising  and 
updating  the  rules  to  recognize:  (1) 
current  usage  of  credit  cards  for 
payment  to  charter  operators,  and  (2) 
certain  changes  in  procedural  practices. 

Tlm«tat}l«: 


Action 


FR  CNe 


09/16«2    57  FR  42864 
10/16/92 


10/22/92    57  FR  48193 


NPRM 

NPRM  Comment 

PerkxJ  End 
Comment  Period 

Extendsdto 

11/16«2 
Rntf  Action  10/00/95 

Small  Entitles  Affected:  Undetermined 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/16/92  (57  FR  42864) 

Agency  Contact  C.  W.  McGuire.  Chief, 
Regulatory  Affairs  Division,  Department 
of  Transportation,  Office  of  the 
Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-1037 

RIN:  2105-AB91 


2231.  ^DISADVANTAGED  BUSINESS 
ENTERPRISE  (DBE)  REGULATION; 
GENERAL  UPDATE 

Priority:  Other  Significant 

Legal  Auttwrtty:  Intermodal  Surface 

Transportation  Efficiency  Act  (ISTEA); 

PL  102-240;  49  USC  47017(e);  49  USC 

47113 

CFR  Citation:  49  CFR  23 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
revise  the  Department's  regulations  for 


the  disadvantaged  business  enterprise 
program  to  clarify  regulatory  provisions 
and  revise  program  elements  in  light 
of  experience  in  administering  the 
program  since  1980  and  the 
Administration's  review  of  affirmative 
action  programs.  This  action  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


FR  CHe 


12A)9/92    57  FR  58288 
03/03/93    58  FR  12207 

03/09/93 

04/08/93 

12AXV95 


NPRM 

NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  End 
NPRM  Comment 

Penod  End 
Final  Action 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  State, 
Local 

Analysis:  Regulatory  Evaluation 
12/09/92  (57  FR  58288) 

Agency  Contact  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street  SW.. 
Washington,  DC  20590 
Phone:  202  366-9306 

RIN:  2105-AB92 


Final  Rule  Stage 


Timetable: 


Action 


FR  Cite 


10/06/93    58  FR  52050 

11/22/93 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment         11/30/93    58  FR  63153 

Period  Extended  to 

12/14/93 


Final  Action 


2232.  ♦PARTICIPATION  BY 
DISADVANTAGED  BUSINESS 
ENTERPRISES  IN  AIRPORT 
CONCESSIONS 

Priority:  Other  Significant 

Legal  Authority:  PL  102-581;  PL  97-248 

CFR  citation:  49  CFR  23 

Legal  Deadline:  Final,  Statutory,  April 
30.  1993. 

Abstract  This  action  would  implement 
recent  changes  to  the  Airport  and 
Airway  Improvement  Act  to  allow 
airport  sponsors  to  count  new  forms  of 
disadvantaged  business  enterprise 
(DBE)  participation  toward  the  overall 
goals  of  a  DBE  concession  plan.  These 
new  forms  include  purchases  fit>m 
DBEs  of  goods  and  services  used  in 
operating  a  concession,  as  well  as 
management  contracts  and  subcontracts 
with  DBEs.  This  action  is  significant 
because  of  substantial  public  interest. 
Final  action  may  be  combined  with  RDM 
2105-AB92.  DBE  Regulation:  General 
Update. 


12A)0/95 


Small  Entities  Affected:  Businesses. 
Governmental  jurisdictions 

Government  Levels  Affected:  Local 

Analysis:  Regulatory  Evaluation 
10/06/93  (58  FR  52050) 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington.  DC  20590 
Phone:  202  366-9306 

RIN:  2105-AB99 

2233.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS. 
AND  OTHER  NONPROFIT 
ORGANIZATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiortty:  49  USC  322(a) 

CFR  Citation:  49  CFR  19 

Legal  Deadline:  None 

Abstract:  This  action  will  implement     ^ 
OMB  Circular  A-110,  providing 
uniform  guidance  for  administering 
grants  to  institutions  of  higher 
education,  hospitals,  and  other 
nonprofit  organizations.  The  regulation 
is  essentially  a  word-for-word  issuance 
of  the  requirements  in  OMB  Circular 
A-110.  An  interim  final  rule  was  issued 
because  of  the  limited  ability  to  change 
the  requirements  from  those  in  the 
Circular. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        04A)4/94    59  FR  15637 
Comment  Period  End  06/03/94 
Final  Action  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Local 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Robert  G.  Taylor, 
Chief,  Grants  Management  Division,  M- 
62.  Department  of  Transportation, 
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Office  of  the  Secretary,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4289 

RIN:  2105-AC02 


2234.  ^TRANSPORTATION  FOR 
INDIVIDUALS  WITH  DISABILITIES 
(ACCESSIBILITY  GUIDELINES) 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552a 

CFR  Citation:  49  CFR  27;  49  CFR  37 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
rules  implementing  the  Americans  with 
Disabilities  Act  by  adopting  the  revised 
accessibility  guidelines  issued  by  the 
Architectural  and  Transportation 
Barriers  Compliance  Board,  published 
June  20,  1994  (59  FR  31676)  as  Interim 
final  rules.  The  proposed  rule  herein 
would  also  conform  the  Department's 
rule  implementing  section  504  of  the 
Rehabilitation  Act  of  1973.  This  action 
is  significant  because  of  substantial 
public  interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/20/94    59  FR  31818 
08/19/94 

05/00/96      . 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Local 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 

Agency  Contact  Robert  C.  Ashby. 
Deputy  Assistant  General  Coimsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC. 
Phone:  202  366-9306 

RIN:  2105-AC06 

2235.  DOMESTIC  BAGGAGE 
LIABILITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  app  USC  1324;  49 
app  USC  1373  to  1374;  49  app  USC 
1381 

CFR  Citation:  14  CFR  254.4;  14  CFR 
254.5 

Legal  Deadline:  None 

Abstract:  The  Department  is  proposing 
to  amend  its  rule  governing  the  amount 


by  which  certain  U.S.  air  carriers  may 
limit  their  liability  to  passengers  for 
lost,  damaged,  and  delayed  baggage. 
This  action  is  in  response  to  a  petition 
by  Public  Qtizen  and  Aviation 
Consumer  Action  Project  to  increase 
the  minimum  liability  limit  from 
$1,250  to  $1,850  per  passenger.  The 
Department  is  also  requesting  comment 
on  two  alternate  proposals:  (1)  to  raise 
the  limit  to  $1,850  with  a  mechanism 
that  automatically  provides  for  p>eriodic 
future  increases,  or  (2)  to  raise  the 
minimimi  liability  limit  to  $2,000. 

Timetable: 


Action 


Date  FR  Cite 


09/30/94    59  FR  49867 
11/29/94 

11/29/94    59  FR  60926 


NPRM 
NPRMConvnent 

Period  End 
Comment  Period 

Extended 
Notice  Summarizing     10/00/95 

Aggregated  Data 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Carrier  data 
was  due  11/29/94.  The  comment  period 
would  end  30  days  after  the  data  has 
been  aggregated  and  placed  in  the 
docket. 

Agency  Contact  Joanne  Petrie,  Senior 
Attorney,  Department  of 
Transportation.  Office  of  the  Secretary, 
400  Seventh  Street  SW..  Washington. 
DC  20590 
Phone:  202  366-9306 

RIN:  2105-AC07 

2236.  EXEMPTION  FROM  PROPERTY 
TARIFF-FILING  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  40101;  49 
USC  40105;  49  USC  40109;  49  USC 
40113;  49  USC  40114;  49  USC  41504; 
49  USC  41701;  49  USC  41707  to  41709; 
49  USC  41712;  49  USC  46101 

CFR  Citation:  14  CFR  221;  49  CFR 
1.56(j)(2)(ii) 

Legal  Deadline:  None 

Abstract:  This  rulemaking  grants  an 
exemption  to  United  States  and  foreign 


Final  Aule  Stage 


air  carriers  from  the  requirement  in  14 
CFR  Part  221  that  they  file  with  the 
Department  tariffs  applicable  to  the 
foreign  air  transportation  of  property. 
This  information  is  no  longer  necessary 
to  fulfill  departmental  policy  objectives 
and.  because  of  the  common  practice 
of  using  freight  forwarders,  does  not 
necessarily  reflect  actual  prices  paid  by 
the  pubUc. 

Timetable: 


Action 


Date  FR  Cite 


10/24/94    59  FR  53377 
12/23/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Responsibility 
for  this  rule  was  transferred  to  OST 
bom  RSPA  on  6/30/94.  The  NPRM  of 
10/24/94  inadvertently  indicated  the 
RSPA  RIN  2137-AC48. 

Agency  Contact:  John  H.  Kiser,  Chief, 
Pricing  and  Multilateral  Affairs 
Division,  E)epartment  of  Transportation, 
Office  of  the  Secretary,  400  Seventh 
Street  SW..  Washington.  DC  20509-0001 
Phone:  202  366-2435 

RIN:  2105-AC09 


2237.  DISCLOSURE  OF  CODE- 
SHARING  ARRANGEMENTS  AND 
LONG-TERM  WET  LEASES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  40ii3;  49 
USC  41712 

CFR  Citation:  14  CFR  257 

Legal  Deadline:  None 

Abstract  The  Department  is 
considering  strengthening  its  current 
rules  requiring  airlines  to  notify 
passengers  of  a  code-sharing 
arrangement.  This  action  is  being 
undertaken  to  ensure  that  consumers 
have  pertinent  information  about 
airline  code-sharing  arrangements  on 
domestic  and  international  flights. 
Additionally,  a  petition  filed  in  Docket 
48710  by  Donald  Pevsner,  requesting  a 
complete  ban  on  code-sharing,  was 
denied. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 
Period  End 


08/10/94    59  FR  40836 
10/11/94 


JMI 


60322         Federal  Register  /  Vol.  60.  No.  228  /  Tuesday.  November  28,  1995  /  Unified  Agenda 


DOT— OST 


Action 


Dal* 


FR  die 


SNPRM  Conwient      01/17/95    60  FR  3359 

Period  End  2/16/95 
Final  Action  10/00/95 

Small  EntltlM  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Laura  Trejeo. 
Attorney  Advisor,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Stteet  SW.,  Washington, 
DC  20590 
Phone:  202  366-9183 

RIN:  2105-AClO 


2238,  ♦TRANSPORTATION  FOR 
INDIVIDUALS  WITH  DISABILITIES 
(MSC.  AMENDMENTS) 

Priority:  Other  Significant 

Legal  Auttiortty:  42  USC  12101  to 
12213,  49  USC  322 

CFR  Citation:  49  CFR  37;  49  CFR  38 

Legal  Deadline:  None 

Abstract  The  Department  is  seeking 
comment  in  response  to  petitions  for 
rulemaking  to  amend  the  Americans 
with  Disabilities  Act  regulations,  to 
create  an  exception  to  the  provisions 
requiring  transit  providers  to  allow 
persons  with  disabiUties  to  use  every 
stop  in  the  system,  change  the 
requirements  affecting  certain  private 
schools  that  provide  fixed  route 
transportation,  change  the  DOT 
technical  standards  concerning  gaps  for 
higher-speed  people-mover  vehicles, 
and  eliminate  the  provision  requiring 
paratransit  systems  to  allow 
reservations  14  days  in  advance. 
Certain  minor  or  technical  clarifications 
will  also  be  made.  This  action  is 
significant  since  it  involves  issues  of 
potential  controversy. 

Timetable: 


Action 


Date 


FR  ate 


07/21/94    59  FR  37208 
10/19/94 

10/00/95 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation.  Office  ol 
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the  Secretary.  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 

RIN:  2105-AC13 


2239.  DISINSECTION  OF  AIRCRAFT 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  40113;  49 
USC  41712 

CFR  Citation:  14  CFR  259 
Legal  Deadline:  None 

Abstract  The  Department  is 
considering  a  rule  that  would  require 
airlines  and  ticket  agents  (including 
travel  agents)  to  notify  prospective 
passengers  if  the  coimtry  to  which  they 
are  traveling  requires  the  passenger 
cabin  to  be  sprayed  with  insecticide. 
Currently,  about  20  countries  require 
such  spraying.  This  rulemaking  is  being 
undertaken  by  departmental  initiative. 

Timetat>le: 


Action 


Date 


FR  Cite 


01/18/95    60  FR  3596 
03/20/95 

10/00/95 
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business  in  the  United  States:  (1)  that   . 
transporting  carriers  include  notice  of 
aircraft  changes  in  their  written  or 
electronic  schedule  information 
provided  to  the  public,  in  the  Official 
Airline  Guide,  and  in  computer 
reservation  systems;  (2)  that  consimiera 
be  given  reasonable  and  timely  notice 
before  they  book  transportation  that  a 
particular  service  with  a  single  flight 
number  entails  a  change  of  aircraft  en 
route,  and  (3)  that  written  notice  of  the 
aircraft  change  be  provided  on  or  with 
each  ticket  for  such  service.  This 
proposal,  in  part,  responds  to  the 
petition  of  American  Airlines  in  Docket 
47546  to  ban  the  practice  of  "funnel 
ffights."  The  Department  intends  also 
to  address  the  complaints  of  TACA 
International  Airlines,  Aviateca,  and 
Nicaraguense  de  Aviadon  (NICA)  in 
Dockets  49511,  49512,  and  49513, 
respectively,  against  Continental 
Airlines  for  operating  funnel  flights. 

Timetable: 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Arnold  Konheim, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-4849 

RIN:  2105-AC14 

2240.  DISCLOSURE  OF  CHANGE-OF- 
GAUGE  SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  41712 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

At>stract  To  ensure  that  consumers  are 
given  pertinent  information  on  the 
nature  of  change-of-gauge  services,  the 
Department  is  proposing  to  codify  and 
augment  its  current  disclosure 
requirements  for  itineraries  with  one 
flight  number  that  involve  a  change  of 
aircraft.  The  Department  requested 
comments  on  the  following  three 
proposed  requirements,  which  would 
apply  to  U.S.  air  carriers,  foreign  air 
carriers,  and,  where  appropriate,  ticket 
agents  (including  travel  agents)  doing 


Action 


Date 


FR  Cite 


01/19/95    60  FR  3778 
03/20/95 

10/00/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Betsy  L.  Wolf,  Senior 
Trial  Attorney,  Office  of  Aviation 
Enforcement  &  Proceedings, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW.. 
Washington,  DC  20590 
Phone:  202  366-9356 

RIN:  2105-AC17 

2241.  +GREAT  LAKES  PILOTAGE 
RATE  METHODOLOGY 

Priority:  Other  Significant 

Legal  Autttority:  46  USC  2103;  46  USC 

6101;  46  USC  7701;  46  USC  9303;  46 

USC  9304;  46  USC  3507 

CFR  Citation:  46  CFR  401;  46  CFR  403; 

46  CFR  404 

Legal  Deadline:  None 

Abstract  The  E)epartment  is  amending 
the  regulations  concerning  Great  Lakes 
pilotage  by  revising  the  procedines  for 
determining  Great  Lakes  pilotage  rates 
and  revising  the  financial  reporting 
requirements  mandated  for  Great  Lakes 
pilot  associations.  The  purpose  of  these 
changes  is  to  improve  the  ratemaking 
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process.  The  final  rule  with  request  for 
comments  was  issued  in  April,  1995. 
A  final  rulemaking  docimient 
responding  to  the  comments  received 
will  be  issued  shortly.  The  Department 
considers  this  action  to  be  significant 
because  the  setting  of  pilotage  rates  is 
controversial  and  of  significant  interest 
to  the  public  and  Congress. 

Timetable: 


Action 


t>ate  FR  Cite 


NPRM 

Notice  of  Meetings 

NPRM  Comment 

Period  End 
Final  Rule:  Request 

for  Comments 
Final  Action 


04/12/94  59  FR  17303 
04/20/94  59  FR  18744 
07/11/94 

04/11/95    60  FR  18366 

10/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/12/94  (59  FR  17303) 

Additional  Information:  This  had  been 
Coast  Guard  RIN  2115-AE45.  In  the  last 
Agenda,  this  item  was  entered  as  a 
completed  action  in  error. 

Agency  Contact:  Scott  A.  Poyer, 
Project  Manager,  National  Maritime 
Center,  Deptirtment  of  Transportation, 
U.S.  Coast  Guard,  2100  Second  Street 
SW.,  Washington,  DC  20593-0001 
Phone:  703  235-1605 

RIN:  2105-AC21 


2242.  •  PROCEDURES  FOR 
TRANSPORTATION  WORKPLACE 
DRUG  AND  ALCOHOL  TESTING:  SHY 
BLADDER  AND  OTHER 
CLARIFICATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemmenfeffort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  102;  49  USC 
301;  49  USC  322;  49  USC  5331;  49  USC 
20140;  49  USC  31306;  49  USC  45101 
to  45106 

CFR  Citation:  49  CFR  40 

Legal  Deadline:  None 

Abstract  This  rule  would  revise  DOT 
drug  testing  procedures  in  so-called 
"shy  bladder"  situations.  It  would  also 
remove  an  obsolete  provision  that  can 
potentially  cause  confusion  concerning 
the  proper  relationship  of  laboratories 


and  medical  review  officers,  add 
language  concerning  unresolved 
laboratory  positive  test  results,  and 
provide  guidance  concerning  the  role 
of  consortia  and  third  party 
administrators  in  the  DOT  drug  and 
alcohol  testing  programs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/25/95    60  FR  38200 
09/25/95 

12/00/95 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  The 
Department  published  a  Notice: 
Guidance  on  the  Role  of  Consortia  and 
Third-Party  Administrators  in  DOT 
Drug  and  Alcohol  Testing  Programs 
7/25/95  (60  FR  38204). 

Agency  Contact  Robert  C.  Ashby. 
Deputy  Assistant  General  Coimsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 

RIN:  2105-AC22 


2243.  •  ELECTRONIC  FILING  OF 
INTERNATIONAL  AIR  PASSENGER 
SERVICE  RULES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  40101 ;  49 
USC  40109;  49  USC  40113;  49  USC 
40101  to  41112;  49  USC  40301  to 
41310;  49  USC  41501  to  41511;  49  USC 
41701  to  41713;  49  USC  46101  to  46102 

CFR  Citation:  14  CFR  221;  49  CFR 
1.56(j)(2)(ii) 

Legal  Deadline:  None 

Abstract:  This  rule  permits  official 
filing  of  international  air  carrier  rules 
tariffs  in  an  electronic  format.  Currently 
they  are  filed  in  paper  form.  Nearly  all 
official  filings  are  filed  for  effect  on  less 
than  bilateral/statutory  notice,  with  an 
accompanying  Special  Tariff 
Permission  Application.  The  carriers 
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are  thus  filing  each  rule  provision  on 
paper  twice.  This  rule  allows  a  single 
electronic  filing  to  replace  two  paper 
filings.  About  43,000  riile  pages  are 
changed  each  year  in  9,000 
submissions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Commerrt 

Period  End 
Final  Action 


05/19/95    60  FR  26848 
06/19/95 

10/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Responsibility 
for  this  rule  was  transferred  to  the 
Office  of  the  Secretary  from  RSPA. 

Agency  Contact:  John  H.  Kiser,  Chief, 
Pricing  and  Multilaterial  Affairs 
Division,  Department  of  Transportation, 
Office  of  the  Secretary,  400  Seventh 
Street  SW.,  Washington,  DC  20509-0001 
Phone:  202  366-2435 

RIN:  2105-AC23 

2244.  •  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing     . 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  322;  EO 
12549;  EO  12689;  31  USC  6101 

CFR  Citation:  49  CFR  29 

Legal  Deadline:  None 

Abstract:  This  revision  to  the 
nonprocurement  common  rule  is  issued 
in  response  to  Executive  Order  12689 
and  section  2455  of  the  Federal 
Acquisition  Streamlining  Act  of  1994. 
The  Executive  Order  requires  agencies 
to  establish  regulations  for  reciprocal 
governmentwide  effect  across 
procurement  and  nonprocurement 
debarment  and  suspension  actions, 
after  technical  differences  between  the 
procurement  and  nonprocurement 
regulations  are  resolved.  This 
regulation  establishes  that  reciprocity. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule        06/26/95    60  FR  33036 
Comment  Period  End  07/26/95 
Final  Action  10/00/95 


JMI 
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Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement 

related  action  for  which  there  is  no 

statutory  requirement.  There  is  no 

paperwork  burden  associated  with  thi ; 

action. 

Agency  Contact:  Paul  B.  Larsen.  Offi(  e 

of  the  General  Counsel,  Department  o 

Transportation,  Office  of  the  Secretar> 

400  Seventh  Street  SW.,  Washington, 

ex:  20590 

Phone:  202  366-9161 

RIN:  2105-AC25 


2245.  •  REVISED  FILING 
PROCEDURES  FOR  OST  DOCKET 

Priority:  Other 

Legal  Authority:  5  USC  551  et  seq;  4£ 

use  40101  et  seq 

CFR  Citation:  14  CFR  302 

Legal  Deadline:  None 

Abstract:  The  Office  of  the  Secretary 
is  revising  its  document  filing 
requirements  to  conform  to  its  new 
electronic  docket  system.  Documents 
will  be  scanned  into  images  and  stort  d 
on  imalterable  disks.  The  changes  wi!  1 
facilitate  one  physical  scanning  process 
and  ensure  that  the  highest  quality 
image  is  captured.  The  rule  will  also 
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reduce  the  required  number  of  paper 
copies  and  provide  for  submission  of 
a  disk  copy  in  one  of  several  specified 
formats. 

Timetable: 


Action 


Date 


PR  Cite 


Final  Action 


11/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  See 

explanation  of  the  centralization  and 
computerization  of  DOT  dockets,  March 
15,  1995  (60  FR  14050). 

Agency  Contact:  Paulette  Twine,  Chief, 
Documentary  Services  Division, 
Department  of  Tnmsportation,  Office  of 
the  Secretary.  400  Seventh  Street  SW.. 
Washington,  DC  20590 
Phone:  202  366-9329 

RIN:  2105-AC26 

2246.  •  ADMINISTRATIVE  AND 
EDITORIAL  CORRECTIONS  TO 
ACQUISITION  REGULATIONS 

Priority:  Other 

Legal  Autfiority:  5  USC  301;  41  USC 

418(b) 

CFR  Citation:  48  CFR  1201.403;  48  CFR 
1201.404;  48  CFR  1215.413;  48  CFR 
1252;  48  CFR  3.1;  48  CFR  1253 


Legal  Deadline:  None 

Abstract:  The  Transportation 
Acquisition  Regulation  is  to  be 
modified  to  incorporate  minor  editorial 
and  administrative  changes  including 
changing  the  TAR  matrix  (clauses)  to 
adhere  to  Federal  Acquisition 
Regulation  guidance  for  incorporating 
clauses  and  provisions  in  contracts  and 
solicitations  by  reference  to  the 
maximimi  practical  extent. 

Timetable: 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


2247.  NONDISCRIMINATION  ON  THB 
BASIS  OF  AGE  IN  DOT  FINANCIAL 
ASSISTANCE  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  29  CFR  1691 

Timetable: 


Action 


Date 


FR  Ctt> 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemnined 


10/22/79    44  FR  60046 
01/21/80 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marc  Brenman 
Phone:  202  366-1119 

RIN:  2105-AA09 


2248.  POUCY  STATEMENT  ON 
AIRLINE  PREEMPTION 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  14  CFR  39^ 

Timetable: 


Action 


Date 


FR  ate 


02/15/79    44  FR  9948 
02/15/79    44  FR  9953 


Interim  Final  Rule 
Request  for 

Comments  on 

Interim  Rule 

(PSDR-56.  Docket 

34684) 
Comment  Period  End  04/16/79 
Next  Action  Undetemnined 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Local.  Federal 

Agency  Contact  Paul  Smith 
Phone:  202  366-9285 

RIN:  2105-AA46 


Action 


Date 


FR  ate 


Interim  Final  Rule        1 1/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  biuden  associated  with  this 
action. 

Agency  Contact:  Elaine  Wheeler. 
Procurement  Analyst.  Department  of 
Transportation.  Office  of  the  Secretary, 
400  Seventh  Street.  SW.  Room  9401, 
Washington.  DC  20590 
Phone:  202  366-4272 
Fax:  202  366-7510 

RIN:  2105-AC32 


Long-Term  Actions 


2249.  BAGGAGE  LIABILITY  NOTICES 
IN  INTERNATIONAL  AIR 
TRANSPORTATION 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  14  CFR  221 

Timetable: 


Action 


Date 


FR  ate 


NPRM  12/18/84    49  FR  49111 

NPRM  Comment         03/19/85 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joanne  Petrie 
Phone:  202  366-9306 

RIN:  2105-AA84 
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2250.  PRICE  ADVERTISING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  14  CFR  380.30(e);  14 
CFR  399.84 

Timetable: 


Timetable: 


Action 


Date 


FR  ate 


Action 


Dete 


FR  ate 


07/26/89    54  FR  31052 
08/23/89    54  FR  35005 


08/25/89 


Petition  for  05/22/85 

Rulemal(ing  (Diet 

43147) 
Next  Action  Undetemnlned 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Joanne  Petrie 
Phone:  202  366-9306 

RIN:  2105-AB25 

2251.  -t-STATEMENT  OF 
ENFORCEMENT  POLICY  ON 
REBATING 

Priority:  Other  Significant 

CFR  Citation:  14  CFR  399.80;  14  CFR 
399.85 

Timetable: 


Action 


Date 


FR  Cite 


10/21/88    53  FR  41353 
12/20/88 


NPRM 

NPRM  Comment 

Period  End 
Extension  of  02/03/89    54  FR  5497 

Comment  Period  to 

02/21/89 
Correction  to  02/10/89    54  FR  6475 

Comment  Period 

Document 
Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Betsy  Wolf 
Phone:  202  366-9356 

RIN:  2105-AB39 


2252.  -^PRICE  ADVERTISING 

Priority:  Other  Significant 

CFR  Citation:  14  CFR  380;  14  CFR  399 


NPRM 
Comment  Period 

Extended  to 

9/25/89 
NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affectad:  None 

Agency  Contact  Steven  Farbman 
Phone:  202  366-9307 

RIN:  2105-AB50 

2253.  -^PROCEDURES  FOR 
TRANSPORTATION  WORKPUVCE 
DRUG-TESTING  PROGRAMS 
(MISCELLANEOUS  AMENDMENTS) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  49  CFR  40 

Timetable: 


Action 


Date 


FR  ate 


07/13/90    55  FR  28782 
08/13/90 


NPRM 

NPRM  Comment 

Period  End 
SNPRM  12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  C.  Ashby 
Phone:  202  366-9306 

RIN:  2105-AB71 

2254.  IMPLEMENTATION  OF 
AMENDMENTS  TO  THE  EQUAL 
ACCESS  TO  JUSTICE  ACT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  49  CFR  6;  48  CFR  6301; 
14  CFR  14 


Long-Term  Actions 


Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joanne  Petrie 
Phone:  202  366-9306 

RIN:  2105-AB73 

2255.  ^ACCESSIBILITY  OF 
PASSENGER  VESSELS  TO 
INDIVIDUALS  WITH  DISABILITIES 

Priority:  Other  Significant 

CFR  Citation:  49  CFR  37 

Timetable: 


Action 


Date 


FR  ate 


NPRM  12/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  C.  Ashby 
Phone:  202  366-9306 

RIN:  2105-AB87 

2256.  +TRANSPORTATION  FOR 
INDIVIDUALS  WITH  DISABILITIES 
(OVER  THE  ROAD  BUSES) 

Priority:  Other  Significant 

CFR  Citation:  49  CFR  27 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  10/12/93    58  FR  52735 

ANPRM  Comment  1 1  /26/93 

Period  End 

NPRM  12/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  C.  Ashby 
Phone:  202  366-9306 


RIN:  2105-ACOO 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


Completed  Actions 


2257.  ^NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  IN  AIR  TRAVEL 
(AIR  CARRIER  ACCESS  ACT) 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1374(a);  49 
USC  1374(c) 


CFR  Citation:  14  CFR  382 

Legal  Deadline:  None 

At>stract:  This  action  was  to  amend 
rules  implementing  section  504  of  the 
Rehabilitation  Act  of  1973  and  the  Air 
Carrier  Access  Act  of  1986,  to  jointly 


require  conunuter  air  carriers  and 
federally  assisted  airports  to  provide 
lifts  or  other  equipment  to  board 
passengers  with  mobility  limitations  on 
commuter  aircraft  (primarily  those  with 
19-30  seats).  The  rule  was  to  addresses 
existing  problems  that  result,  in  some 
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cases,  in  individuals  being  denied  air 
transportation,  and  to  harmonize 
requirements  relating  to  airport 
facilities  in  the  department's  section 
504  and  Air  Carrier  Access  Act  rules. 
This  action  is  being  removed  from  the 
Agenda  and  being  incorporated  into  thi  i 
exisliug  major  rulemaking  with  the 
same  title  (RIN  2120-AB62)  which  is 
addressing  these  issues. 

Timetable: 


ActkHi 


Data 


FR  ate 


03AD6/90    55  FR  8078 
06/08/90    55FR234SI 


09/10/93    58  FR  4768 1 
11/30/93    58  FR  6315k 


12A39/93 
08/01/95 


Timetable: 


07/05/90 

06/04/92    57  FR  23555     Action 


ANPRM 
ANPRM  Comment 

Period  Extended  to 

07/20/90 
ANPRM  Comment 

Period  End 
WoJtehop  Meeting 

Schedule 
NPRM 
NPRM  Comment 

Period  Exterxled  to 

01/07/94 
NPRM  Comment 

Period  End 
FinaJ  Action  -  See 

RIN  2105-AB62 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Ira  Laster,  (202) 
366-4859.  The  telephone  number  for 
TDD  is  (202)  755-7687. 

Advisory  Committee  meetings  were 
held  07/29/92-07/30/92,  09/16-17/92, 
12/9-10/92,  and  3/21  and  4/01/93.  Th< 
issue  of  lifts  and  other  boarding 
equipment  has  been  consolidated  into 
RIN  2105-AB62. 

Agency  Contact:  Donald  Trilling. 
Director,  Office  of  Transportation 
Regulatory  Affairs,  Department  of 
Transportation,  Office  of  the  Secretary 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-4220 

RIN:  2105-AB60 


2258.  +PROCEDURES  FOR 
TRANSPORTATION  WORKPLACE 
DRUG-  AND  ALCOHOL-TESTING 
PROGRAMS  (BLOOD  TESTING) 

Priority:  Other  Significant 

Legal  Authority:  Omnibus 
Transportation  Employee  Testing  Act  of 
1991;  49  use  1657 
CFR  Citation:  49  CFR  40 
Legal  Deadline:  None 


Completed  Actions 


Abstract  A  February  1994  action 
adopted  uniform  testing  procedures  to 
be  used  by  all  DOT  agencies 
conducting  alcohol-testing  programs 
and  made  changes  in  DOT  drug-testing 
procedures  pursuant  to  the  Onmibus 
Transportation  Employee  Testing  Act. 
A  second  action  in  December  1994 
determined  that  blood  testing  could  not 
be  used  in  DOT  alcohol  testing.  A  third 
action  extended  the  date  by  which 
transportation  employees  must  use  a 
new  Federal  Drug  Testing  Custody  and 
Control  Form.  This  series  of  actions  is 
considered  significant  because  of 
substantial  pubUc  and  congressional 
interest. 


Timetable: 


Date 


FR  ate 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  Erxl 
Final  Action 


02/08/95    60  FR  7652 
04/10/95 

08/04/95    60  FR  39849 


NPRM  12/15/92    57  FR  59409 

NPRM  Comment         04/14/93 

Period  End 
Final  Rule:  Uniform      02/15/94    59  FR  7340 

Testing  Procedures 
Second  NPRM:  Use     02/15/94    59  FR  7367 

of  Blood  Alcohol 

Testing 
Second  NPRM:  05/16/94 

Comment  Period 

End 
Final  Rule:  Technical  08/19/94    59  FR  42996 

Amendments 
Final  Rule:  Blood         12/02/94    59  FR  62218 

Testing 
Final  Action  04/19/95    60  FR  19535 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/15/94  (59  FR  7367) 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 

RIN:  2105-AB95 

2259.  +LiMIT  OF  LIABILITY  FOR 
DEEPWATER  PORTS 

Priority:  Other  Significant 

Legal  Authority:  33  USC  2704 

CFR  Citation:  33  CFR  137 

Legal  Deadline:  None 

Abstract  This  rule  establishes  limits  of 
liability  for  deepwater  ports  in  general 
and  for  the  Louisiana  Offshore  Port 
(LOOP)  specifically.  This  action  is 
considered  significant  because  it  is  of 
substantial  industry  interest. 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Donald  R.  Trilling, 
Director,  Office  of  Transportation 
Regulatory  Affairs,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-4220 

RIN:  2105-ACOl 

2260.  PRIVACY  ACT  EXEMPTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552a 

CFR  Citation:  49  CFR  10 

Legal  Deadline:  None 

Abstract  EXDT  is  amending  its  rules 
implementing  the  Privacy  Act  of  1974 
to  exempt  from  certain  provisions  of 
the  Act  the  Coast  Guard's  Joint 
Maritime  Information  Element  Support 
System.  This  system  is  a  multi-agency 
database  of  vessel  movements  around 
the  world.  Coast  Guard  has  been 
selected  by  the  other  agencies  to 
manage  the  database.  This  change 
insulates  additional  law  enforcement 
records  from  access  by  the  subjects  of 
those  records  while  investigations  are 
ongoing. 

Timetable: 


Action 


Date 


FR  Cite 


05/26/95    60  FR  27946 
06/26/95 

08/24/95    60  FR  43982 


NPRM 

NPRM  Comment 

Period  Erxl 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Robert  I.  Ross, 

Attorney,  Department  of 

Transportation,  Office  of  the  Secretary, 

400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-9154 

Fax:  202  366-9170 

RIN:  2105-AC05 
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Completed  Actions 


2261.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Prk>f1ty:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AuttKMlty:  49  CFR  322(a) 

CFR  Citation:  49  CFR  18 

Legal  Deadline:  None 

Abstract:  The  current  rule  is  being 
revised,  based  on  a  National 
Performance  Review  recommendation. 
The  threshold  for  local  governments  to 
use  small  purchase  procedures  is 
proposed  to  be  raised  to  $100,000. 
Procurement  review  levels  are  also 
being  increased. 


Adten 


Dal*  FR  at* 


10/25«4    59  FR  53706 
12/27/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/19/95    60  FR  19646 

Final  Action  Effective  05/19/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

AdcHtionai  Information:  This  action 
concerns  a  minor  amendment  to  part 
18.  It  appeared  with  an  incorrect  RIN 
number  in  the  4/19/95  Federal  Register 
(2105-AB46).  The  overall  revision  to 
the  current  rule,  a  significant 
rulemaking,  is  locat^  under  RIN  2105- 
AB46. 

Agency  Contact  Robert  G.  Taylor, 
Chief,  Grant  Management  Division,  M- 
62,  Department  of  Transportation, 
Office  of  the  Secretary,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4289 

RIN:  2105-AC12 

2262.  -^STATEMENT  OF  UNITED 
STATES  INTERNATIONAL  AIR 
TRANSPORTATION  POLICY 

Priority:  Other  Significant 

Legal  Autf)ority:  49  USC  40101;  49 
USC  40113;  49  USC  41102;  49  USC 
41302;  49  USC  41310 

CFR  Citation:  14  CFR  399 

Legal  Deadline:  None 


At>stract  This  statement  of  U.S. 
international  air  transportation  policy, 
developed  by  the  Department  of 
Transportation  in  consultation  with  the 
Department  of  State  and  other 
executive  agencies,  sets  forth  objectives 
and  guidelines  for  use  by  U.S. 
Government  officials  in  carrying  out 
U.S.  international  air  transportation 
policy.  This  action  is  considered 
significant  because  it  establishes 
Administration  policy  with  respect  to 
international  aviation. 

Timetable: 


Action 


Dale  FR  Cit* 


Request  tor  11/07/94    59  FR  55523 

Comments: 

Proposed  Policy 

Statement 
Final  Action  05/03/95    60  FR  21841 

SmaH  Entities  Affected:  None 

Government  Levels  Aftacted:  None 

Additional  Information:  On  January  6, 
1995,  the  Department  asked  for 
conmients  on  a  related  report  prepared 
by  OST.  "A  Study  of  International 
Airline  Code  Sharing." 

Agency  Contact  William  Boyd,  Office 
of  International  Law,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-4870 

RIN:  2105-AC19 


2263.  PROCEDURES  FOR 
TRANSPORTATION  WORKPLACE 
DRUG  AND  ALCOHOL  TESTING 
PROGRAMS  (NONEVIDENTIAL 
ALCOHOL  SCREENING  DEVICES) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  101;  49  USC 
102;  49  USC  301;  49  USC  302;  49  USC 
322 

CFR  Citation:  49  CFR  40 

Legal  Deadline:  None 

Abstract  This  action  establishes  testing 
procedures  for  non  evidential  alcohol 
screening  devices.  These  procedures 
allow  employees  to  use  non-evidential 
saliva  and  breath  devices  to  conduct 
IXDT-mandated  alcohol  screening  tests. 


Timetable: 


Action 


Dale  FR  Cite 


01/17/95    60  FR  3371 
02/16/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/20/95    60  FR  19675 

Final  Action  Effective  05/22/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Comments  on 
amendments  to  sections  40.59(c), 
40.63(d)(1),  and  40.63(e)(2)  were  due  on 
June  5,  1995. 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Coims^l  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 

RIN:  2105-AC20 

2264.  e  AVIATION  ECONOMIC  RULES 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  49  USC  401;  49  USC 
411;  49  USC  413;  49  USC  417;  49  USC 
461 

CFR  Citation:  14  CFR  200;  14  CFR  201; 
14  CFR  203;  14  CFR  204;  14  CFR  206; 
14  CFR  215;  14  CFR  232;  14  CFR  271; 
14  CFR  272;  14  CFR  291;  14  CFR  294; 
14  CFR  296  to  298;  14  CFR  300;  14 
CFR  313;  14  CFR  324 

Legal  Deadline:  None 

Abstract:  The  Department  has 
undertaken  a  review  of  its  aviation 
economic  regulations  in  response  to  the 
Regulatory  Reinvention  Initiative  and  is 
amending  various  rules  in  order  to 
eliminate  obsolete  provisions  and 
correct  outdated  organizational  and 
statutory  references. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  08/22/95    60  FR  43521 

Con'ection  09/05/95    60  FR  46018 

Final  Action  Effective  09/21/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  action 
involves  23  parts  of  title  14  of  the  Code 
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of  Federal  Regulations.  In  addition  to 
those  listed  above,  there  are  325.  372, 
379.  398.  and  399. 


Agency  Contact  Carol  Woods,  Air 
Carrier  Fitness  Division.  Department  of 
Transportation,  Office  of  the  Secretary, 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


2265.  +FACILITY  RESPONSE  PUkNS 
FOA  HAZARDOUS  SUBSTANCES 
(CGO  94-048) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

86  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  2115-AE87 

2266.  ♦TANK  VESSEL  RESPONSE 
Pt>NS  FOR  HAZARDOUS 
SUBSTANCES  (CGD  94-032) 

Regulatory  Plan:  This  entry  is  Seq.  Nd. 

87  in  Part  II  of  this  issue  of  the  Federajl 
Register. 

RIN:  2115-AE88 


Tlmetat>le: 


2267.  •  U.S.  ATON  SYSTEMS: 
WESTERN  RIVERS  MARKING  SYSTEM 
AND  PRIVATE  AIDS  TO  NAVKUTKM 
(CGD  94-091) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  i^ 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  14  USC  83;  14  USC 

85,  33  USC  1233;  43  USC  1333 

CFR  Citation:  33  CFR  62.45;  33  CFR 
62.51;  33  CFR  66.10 

Legal  Deadline:  None 

Abstract  Regulations  will  be  revised 
to:  (1)  allow  the  Western  Rivers 
Marking  System  to  use  all  six  flash 
characteristics  that  are  in  use  in  the  I 
ATON  system;  and  (2)  remove  some  c  f 
the  characteristics  of  the  Uniform  Sta^e 
Waterway  Marking  System  (USWMS) 
so  that  it  is  similar  to  the  US  Aids  to 
Navigation  System.  This  change  will 
allow  the  Coast  Guard  to  provide  moi  e 
flash  characteristics  to  ATON  to  enable 
the  mariner  to  better  differentiate 
between  Federal  and  private  aids  to 
navigation. 


Action 


Date 


FR  die 


Completed  Actions 


400  Seventh  Street  SW..  Washington, 

DC  20590 

Ph(»e:  202  366-9721 

2105-AC27 


Prerule  Stage 


Notice  of  Request  for  10/00/95 
Comments 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Federal 

Analysis:  Regulatory  Evaluation 

Agency  Contact  LT}G  Chad  Asplund, 
Project  Manager,  G-NSR-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001 
Phone:  202  267-1386 

RIN:  2115-AF14 

2268.  •  ATON  ON  ARTIFK^IAL 
ISLANDS  AND  FIXED  STRUCTURES 
(CGD  95-052) 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wrill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  14  USC  85;  33  USC 

1233;  43  USC  1333 

CFR  Citation:  33  CFR  67.05;  33  CFR 
67.10 

Legal  Deadline:  None 

AtMtract  Regulations  will  be  revised  to 
make  the  light  flashing  scheme  less 
confusing  for  the  mariner.  This  will 
also  change  the  procedure  for  marine 
industry  manufactiu«rs  to  have  their 
products  (fog  signal  emitters)  inspected. 
Industry  will  send  their  fog  signal 
emitters  to  independent  laboratories 
instead  of  Coast  Guard  District  Offices. 
(sec.  67.05-10  &  67.10-15). 

Timetable: 


Agency  Contact  LT]G  Chad  Asplund, 
Project  Manager,  G-NSR-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001 
Phone:202  267-1386 

RIN:  2115-AF15      . 

2269.  e  REGATTAS  AND  MARINE 
PARADES:  PERMIT  APPLK;ATK)N 
REQUIREMENTS  (CGD  95-054) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1233 

CFR  Citation:  33  CFR  100 


Action 


Date 


FR  Che 


r4otice  of  Request  for  10/00/95 
Comments 

Snn<«li  Entities  Affected:  None 

Government  Levels  Affected:  None 


Legal  Deadline:  None 

Abstract  This  project  would  expand 
the  information  required  in  marine 
event  permit  applications  to  include 
appropriate  needed  information  on 
environmental  impacts  of  the  events. 
The  current  permit  application 
information  requirements  were 
promulgated  prior  to  enactment  of  the 
enviroiunental  laws  with  which  the 
Coast  Guard  must  comply  prior  to 
taking  final  action  on  the  permit 
apphcations.  This  project  would  amend 
current  regatta  and  marine  parade 
regulations  for  required  permit 
application  information  to  require  the 
applicant  to  provide  both  navigational 
and  enviroimiental  information  to  the 
Coast  Guard  early  in  the  application 
process.  This  would  enable  the  Coast 
Guard  to  process  marine  event  permit 
applications  in  a  more  timely  manner 
while  complying  with  its 
responsibiUties  for  consideration  of 
environmental  impacts. 

Timetable: 


Action 


Date 


FR  ate 


Notice  of  Request  for  10/00/95 
Comments 
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Prerule  Stage 


Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal 


Analysis:  Regulatory  Evaluation 

Agency  Contact  Carlton  Perry,  Project 
Manager,  G-NAB,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 


Second  Street  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-0979 

RIN:  2115-AF17 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


Proposed  Rule  Stage 


2270.  REGATTAS  AND  MARINE 
PARADES  (CGD  87-087) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1233 

CFR  Citation:  33  CFR  100.15 

Legal  Deadline:  None 

Abstract:  This  proposal  would  amend 
current  regatta  and  marine  parade 
regulations  to  increase  the  lead  time 
requirement  for  submitting  regatta 
permit  applications.  The  rulemaking 
will  allow  the  Coast  Guard  adequate 
time  to  review  regatta  permit 
applications,  conduct  appropriate 
coordination,  and  provide  necessary 
public  notice  relating  to  regattas  and 
marine  events.  In  view  of  comments 
received,  an  SNPRM  will  be  issued. 

Timetable: 


Action 


Data 


FR  ate 


02/04/88    53  FR  3221 
04/04/88 


NPRM 

NPRM  Comment 

Period  End 
SNPRM  10/00/95 

Small  Entitles  Affected:  Organizations 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/04/88  (53  FR  3221) 

Agency  Contact  Carlton  Perry,  Project 

Manager,  G-NAB,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-0979 

RIN:  2115-AC84 

2271.  TANK  LEVEL  OR  PRESSURE 
MONfTORING  DEVICES  (CGD  90-071) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  3703;  PL  lOi- 

380 

CFR  Citation:  46  CFR  32 

Legal  Deadline:  Final,  Statutory. 
December  1,  1991. 

Abstract  The  Oil  Pollution  Act  of  1990 
requires  the  Secretary  of  Transportation 


to  issue  regulations  concerning  the  use 
of  tank  level  or  pressure  monitoring 
devices  for  leak  detection.  This 
proposal  would  implement  the 
provisions  of  the  Act. 

Timetable: 


Action 


Date  FR  ate 


05/07/91    56  FR  21116 
10/04/91 


ANPRM 

ANPRM  Ck)mment 

Period  End 
Notice  of  Availability    02/05/93   58  FR  2292 

of  Technical 

FeasitMlity  Study 
Notice  of  Public  11/15/94    59  FR  58810 

Meeting 
NPRt^  08/21/95    60  FR  43427 

NPRf^  Comment         11/20/95 

Period  End 
Final  Action  10/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Formerly  titled 
Overfill  and  Tank  Level  or  Pressure 
Monitoring  Devices. 

Agency  Contact:  Randy  Crenwelge, 
Project  Manager,  G-MES-1,  Etepartment 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-6220 

RIN:  2115-AD69 


2272.  +SECURITY  FOR  PASSENGER 
VESSELS  AND  PASSENGER 
TERMINALS  (CGD  91-012) 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1226 

CFR  Citation:  33  CFR  120;  33  CFR  128 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  improve  secimty  measures  on 
passenger  vessels  engaged  in 
international  voyages  of  24  hours  or 
more,  and  on  the  port  facilities  serving 
these  vessels.  This  rulemaking  is 
significant  because  of  substantial  public 
interest  and  safety  implications.  It  is  a 


high-priority  project  and  involves 
important  departmental  policy. 

Timetable: 


Action 


Date 


FR  ate 


03/25/94    59  FR  14290 
06/23/94 

09/07/94    59  FR  4621 1 


09/07/94    59  FR  46211 


NPRM 

NPRM  Comment 

Period  End 
Comment  Period 

Reopened  to 

11/30/94 
Notice  of  Put)lic 

Hearings 
SNPRM  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Public  Compliance  Cost:  Initial  Cost: 
$26,000,000;  Yearly  Recurring  Cost: 
$9,000,000;  Base  Year  for  Dollar 
Estimates:  1994 

Analysis:  Regulatory  Evaluation 
03/25/94  (59  FR  14290) 

Agency  Contact  CDR  Dennis  Haise, 
Project  Manager,  G-MOS-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-6451 

RIN:  2115-AD75 

2273.  SUSPENSION  AND 
REVOCATION  OF  LICENSES. 
CERTIFICATES  OF  REGISTRY,  AND 
MERCHANT  MARINERS'  DOCUMENTS 
(CGD  94-101) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  2i0i;  46  USC 
7701;  46  USC  7702;  46  USC  7703 

CFR  Citation:  46  CFR  1;  46  CFR  5 

Legal  Deadline:  None 

Abstract:  Amendments  to  46  CFR  5 
would  add  (1)  guidance  for  prehearing 
suspension  of  licenses,  certificates  of 
registry,  and  merchant  mariners' 
documents  (credentials);  (2)  two  new 
provisions  under  which  a  merchant 
mariner's  credentials  may  be  suspended 
or  revoked;  and  (3)  a  new  requirement 
that  must  be  satisfied  before  a  merchant 
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mariner's  credentials  can  be  issued 
after  revocation  or  surrender. 

Timetable: 


ActkMt 


Date 


FR  cn» 


NPRM  10/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Jim  Cratty.  Project 

Manager,  G-MES-2,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-6742 

RIN:  2115-AD94 


2274.  REPORTING  MARINE 
CASUALTIES  (CGD  91-216) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  46  USC  6101;  33  USC 
1901  et  seq 

CFR  Citation:  33  CFR  151;  46  CFR  4 

Legal  Deadline:  None 

Atistract:  This  action  would  add  to  the 
definition  of  a  reportable  marine 
casualty  "significant  harm  to  the 
environment."  Some  casualty  reporting 
requirements  are  extended  to  include 
foreign  tank  vessels  operating  in  U.S. 
waters,  including  the  exclusive 
economic  zone. 


Timetable: 


Action 


Date 


FR  ate 


Notice  of  Meeting  and  12/20/94    59  FR  6552;  I 

Request  for 

Comment 

Comment  Period 

End  02/20/95 
NPRM  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Jim  Cratty,  Project 

Manager,  G-MES-2,  Department  of 

Transportation,  U.S.  Coast  Guard,  210( 

Second  Street  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-6742 

RIN:  2115-AD98 


2275.  ♦STRUCTURAL  AND 

OPERATIONAL  MEASURES  TO 

REDUCE  OIL  SPILLS  FROM  EXISTING 

TANK  VESSELS  WITHOUT  DOUBLE 

HULLS  (CGD  91-045) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

88  in  Part  II  of  this  issue  of  the  Federal 

Register. 

RiN:  2115-AEOl 


Proposed  Rule  Stage 


Abstract  This  action  would  update 
regulations  governing  the  handling  of 
breakbulk,  containerized,  and  dry  bulk 
dangerous  cargoes  on  waterfront 
facilities. 

Timetable; 

Action 


Date  FR  Cite 


2276.  +USER  FEES  FOR  APPROVALS 

OF  EQUIPMENT,  LABORATORIES, 

AND  SERVICING  FAaLITIES  (CGD  92- 

013) 

Priority:  Other  Significant 

Legal  Authority:  46  USC  2110;  46  USC 

664;  31  USC  9701 

CFR  Citation:  33  CFR  159 

Legal  Deadline:  None 

Abstract  This  regulatory  project  would 
estabUsh  direct  user  fees  for  Coast 
Guard  services  relating  to  equipment 
approvals,  factory  inspections, 
acceptance  of  independent  laboratories 
and  acceptance  of  servicing,  repair,  and 
testing  facilities.  The  proposed  fees  are 
based  on  average  workload,  persoiuiel, 
and  overhead  costs.  The  fees  collected 
will  be  deposited  in  the  general  funds 
of  the  U.S.  Treasiuy  as  offsetting 
receipts  for  Coast  Guard  activities.  This 
rulemaking  is  considered  significant 
because  of  substantial  pubUc  interest. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Mr.  Jack  Klingel. 

Project  Manager,  G-MES,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-1044 

RIN:  2115-AE18 

2277.  HANDLING  OF  EXPLOSIVES  OR 
OTHER  DANGEROUS  CARGOES 
WITHIN  OR  CONTIGUOUS  TO 
WATERFRONT  FACILITIES  (CGD  92- 
026) 

Priority:  Substantive,  Nonsignificant 
Legal  Autfiority:  33  USC  1231 
CFR  Citation:  33  CFR  126 
Legal  Deadline:  None 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


01/13/93    58  FR  4127 
04/13/93 

10AXV95 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
Additional  Information:  Independent 
study  has  been  completed  and 
incorporated  with  comments  from  the 
public  in  the  preparation  of  the 
proposed  rulemaking. 

Agency  Contact  CDR  Dennis  Haise, 
Project  Manager,  G-MOS-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-6451 

RIN:  2115-AE22 


2278.  AMENDMENTS  TO  HULL 
IDENTIFICATION  NUMBER 
REGULATIONS  AND  NEW 
REQUIREMENTS  FOR  CERTIFICATES 
OF  ORIGIN  (CGD  92-065) 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  4302;  46  USC 

12501 

CFR  Citation:  33  CFR  181 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
expand  the  length  of  the  hull 
identification  number  (HIN)  to  include 
information  about  a  vessel  and  function 
as  a  vessel  identification  nimiber.  The 
rulemaking  would  also  require 
manufacturers  to  supply  a  Certificate  of 
Origin  (COO)  with  each  vessel 
produced  to  ensure  documented 
certification  of  this  information  and 
establish  a  chain  of  ownership.  These 
regulations  to  provide  information 
identifying  vessels  and  estabUshing 
evidence  of  vessel  ownership  are 
needed  to  help  develop  a  Vessel 
Identification  System  (VIDS). 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 

NPRM  Comment 
Period  End 


05/06/94    59  FR  23651 
09/06/94 
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Action 


Date 


FR  ate 


Notice  of  Wort<shop;    1 1/09/94    59  FR  55823 

Comment  Period 

Reopened  to 

01/09/95 
SNPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Alston  Colihan, 
Project  Manager,  G-NAB-6,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0984 

RIN:  2115-AE37 

2279.  -t-ESCORT  VESSELS  IN  CERTAIN 
U.S.  WATERS  (91-202A) 

Priority:  Other  Significant 

Legal  Authority:  PL  101-380;  46  USC 

3703 

CFR  Citation:  33  CFR  168 

Legal  Deadline:  None 

Abstract:  This  regulation  would 
designate  those  U.S.  waters,  other  than 
Prince  William  Sound  and  Puget 
Sound,  where  tankers  and  other  vessels 
must  be  escorted  by  a  towing  vessel 
or  other  appropriate  vessel.  This  action 
is  considered  significant  because  of 
substantial  public  and  State 
government  interest. 

Timetable: 


Action 


Date  FR  Cite 


04/27/93 
06/28/93 


58  FR  25766 


ANPRM 
ANPRM  Comment 

Period  End 
Notice  of  Meeting  and  12/21/94    59  FR  65741 

Request  for 

Comments,  Period 

Ends  2/13/95 
NPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  This 
rulemaking  is  a  companion  to  2115- 
AElO,  which  concerns  Prince  William 
Sound  and  Puget  Sound. 

Agency  Contact  Tom  Jordan,  Project 

Manager,  G-MMS-2,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington,  DC 

20593 

Phone:  202  267-0142 

RIN:  2115-AE56 


2280.  APPROVAL  OF  INFLATABLE 
PERSONAL  FLOTATION  DEVICES 
(PFDS)  FOR  RECREATIONAL 
BOATERS  (CGD  93-055) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  4302;  46  USC 
4310 

CFR  Citation:  46  CFR  160 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  proposes  to 
establish  approval  procedures  for 
recreational  inflatable  personal  flotation 
devices  (PFDs),  revise  the  approval 
procedures  for  other  kinds  of 
recreational  PFDs.  and  make  editorial 
changes  to  the  equipment  approval 
procedures.  These  procedures  are 
intended  to  establish  an  efficient 
approval  procedure  for  PFDs  and  other 
equipment  relying  more  heavily  on 
accepted  independent  or  recognized 
laboratories.  The  Coast  Guard 
anticipates  that  recreational  boaters  will 
be  more  likely  to  wear  inflatable  PFDs 
than  currently  approved  devices, 
thereby  increasing  use  of  PFDs  by  the 
boating  pubUc  and  saving  lives. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

Notice  of  Meeting 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


11/09/93    58  FR  59428 
02/24/94   59  FR9015 
03/09/94 

06/23/95    60  FR  32861 
10/23«5 

06/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Sam  Wehr,  Project 

Manager,  G-MMS-4,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington,  DC 

20593 

Phone:  202  267-1073 

RIN:  2115-AE58 

2281.  AMENDMENT  TO  46  CFR  14: 
REVISE  RECORDKEEPING  OF 
SHIPPING  ARTICLES  AND 
CERTIFICATES  OF  DISCHARGE  (CGD 
94-004) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Authority:  46  USC  2103;  46  USC 
2113;  46  USC  3306;  46  USC  10104;  46 
USC  10302;  46  USC  10320 

CFR  Citation:  46  CFR  14 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  proposes  to 
eliminate  the  requirement  for  maritime 
operating  companies  to  submit  copies 
of  shipping  articles,  certificates  of 
discharge,  and  other  seamen 
employment  documents  to  the  Coast 
Guard.  Companies  wdll  still  be  required 
to  submit  information  contained  in  the 
certificates  of  discharge,  but  will  be 
allowed  to  submit  the  required 
information  electronically. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Funding  to 
maintain  shipping  articles  and 
certificates  of  discharge  has  been 
eliminated  beginning  October  01,  1994. 
The  amount  is  $460,000  per  year. 

Agency  Contact:  Justine  Bunnell, 

Project  Manager,  NMC,  Department  of 

Transportation,  U.S.  Coast  Guard, 

National  Maritime  Center,  4200  Wilson 

Boulevard,  Suite  510,  Arlington,  VA 

22203 

Phone:  703  235-1951 

RIN:  2115-AE72 

2282.  INLAND  WATERWAYS 
NAVIGATION  REGULATIONS; 
WRANGELL  NARROWS,  AK  (CGD  94- 
026) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1231 

CFR  Citation:  33  CFR  162 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  allow 
single  barge  tows  of  up  to  100  feet  in 
width  overall  to  transit  Wrangell 
Narrows,  AK.  Current  size  restriction  is 
80  feet  in  width  overall. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/15/95    60  FR  47905 
11/14/95 

12/00/95 


166-997  0-95-9  Boole  3 
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Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Diane  Appleby, 
Project  Manager.  G-^4VT-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington. 
DC  20593-0001 
Phone:  202  267-0352 

RIN:  2115-AE78 


2283.  NAVIGATION  SAFETY 

EQUIPMENT  FOR  TOWING  VESSELS 

(CGO  94-020) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1223;  33  USC 

1231 

CFR  Citation:  33  CFR  164 

Legal  Deadline:  None 

Abstract:  This  regulation  will  require 
towing  vessels  to  carry  certain 
navigation  safety  equipment  such  as 
radar,  compasses,  depth  sounders, 
charts  and  publications.  This 
rulemaking  is  necessary  as  part  of  a 
comprehensive  initiative  to  improve 
navigation  safety  for  towing  vessels. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/OW95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  LCDR  Suzanne 
Englebert,  Project  Manager,  G-MES-2. 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW., 
Washington,  DC  20593-0001 
Phone:  202  267-6490 

RIN:  2115-AE91 


2284.  •  PROGRAMS  FOR  CHEMICAL 
DRUG  AND  ALCOHOL  TESTING  OF 
COMMERCIAL  VESSEL  PERSONNEL 
REMOVAL  OF  FOREIGN 
IMPLEMENTATION  DATE  (CGD  95- 
011) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  46  USC  2103;  46  USf: 
3306:  46  USC  7101;  46  USC  7301;  46 
USC  7701 

CFR  Citation:  46  CFR  16 

Legal  Deadline:  None 

At>stract:  This  project  would  remove 
the  effective  date  of  regulations 


governing  drug  testing  onboard  vessels 
within  waters  subject  to  a  foreign 
jurisdiction. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/21/96    60  FR  43426 
10/20/95 


12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  LCDR  D.  Darcy, 
Project  Manager,  G-MOS-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0221 

RIN:  2115-AF02 


2285.  •  ADOPTION  OF  INDUSTRY 
STANDARDS  (CGD  95-027) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  46  USC  3306;  46  USC 

4104 

CFR  Citation:  33  CFR  154 

Legal  Deadline:  None 

Abstract  This  rulemaking  will  revise 
or  remove  sections  of  46  CFR  that  are 
obsolete,  unnecessary  or  excessive  by 
addressing  regulations  that  can  be 
replaced  with  proven  industry 
standards  without  degrading  the 
existing  level  of  safety. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/95 


Proposed  Rule  Stage 


2286.  •  IDENTIRCATION  AND 

REMOVAL  OF  OBSOLETE  AND 

UNNECESSARY  REGULATIONS  (CGD 

95-028) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 
Legal  Authority:  46  USC  3306;  46  USC 

4104 

CFR  Citation:  46  CFR  26;  46  CFR  30 

to  35 

Legal  Deadline:  None 

Abstract  This  rulemaking  will  revise 
or  remove  sections  of  46  CFR  that  are 
excessive  when  compared  to  various 
international  standards. 

Timetable: 


Action 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  LCDR  R.  K.  Butturini, 
Project  Manager,  G-MMS-3,  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0027 

RIN:  2115-AF09 


Date 


FR  ate 


NPRM  lOrtXVSS 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  LCDR  R.  K.  Butturini, 
Project  Manager.  G-MMS-3.  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW.,  Washington, 
IX:  20593-0001 
Phone:  202  267-0027 

RIN:  2115-AFlO 

2287.  •  NUMBERING  OF 

UNDOCUMENTED  BARGES  (CGD  93- 

091) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  46  USC  12301 

CFR  Citation:  33  CFR  189 

Legal  Deadline:  None 

Abstract:  The  rulemaking  would 
establish  a  mandatory  numbering 
system,  as  required  by  law,  for  the 
numbering  of  undocumented  barges 
over  100  gross  tons.  The  numbering  of 
undociunented  barges  will  allow 
identification  of  owners  of  barges  found 
abandoned  and  help  to  prevent  future 
marine  pollution  from  abandoned 
barges. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Request  for  10/18/94    59  FR  52646 

Comments 
Comment  Period         01/17/95 

Ends 
NPRM  04/00/96 


DOT— USCG 


Proposed  Rule  Stage 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Carlton  Perry,  Project 

Manager.  G-NAB,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-0979 

RIN:  2115-AF13 

2288.  •  ADVANCE  NOTICE  OF 
ARRIVALS,  DEPARTURES,  AND 
CERTAIN  DANGEROUS  CARGOES 
(CGD  94-089) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1223;  33  USC 
1231 


CFR  Citation:  33  CFR  160 

Legal  Deadline:  None 

Abstract:  This  project  will  amend  the 
requirements  for  notice  of  arrival  and 
departure  in  33  CFR  160,  Subpart  C. 
Section  160.207  will  now  apply  to  non- 
excepted  vessels  over  300  gross  tons 
destined  for  or  departing  from  all  ports 
and  places  of  the  United  States,  and 
to  all  non-excepted  foreign  vessels, 
regardless  of  tonnage,  destined  for  or 
departing  from  all  ports  and  places  of 
the  Seventh  District.  A  vessel's  owner, 
operator,  classification  society. 
International  Maritime  Organization 
(IMG)  Number,  and  24-hour  point  of 
contact  will  become  reportable  under 
the  requirements  of  notice  in  sections 
160.207  through  .213,  with  exceptions 
for  barges  carrying  certain  dangerous 
cargo.  These  changes  will  aid  in  the 


elimination  of  substandard  ships  from 
U.S.  waters,  improve  emergency 
response,  and  faciUtate  the  enforcement 
of  requirements  for  Certificate  of 
Financial  ResponsibiUty. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  CDR  Dennis  Haise, 
Project  Manager,  G-MES-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-6451 

RIN:  2115-AF19 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


Final  Rule  Stage 


2289.  TANKERMEN  (CGD  79-116) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  46  USC  3703;  46  USC 
7317;  46  USC  8703;  46  USC  9101;  46 
USC  9102 

CFR  Citation:  33  CFR  154;  33  CFR  155; 
46  CFR  7;  46  CFR  12;  46  CFR  13;  46 
CFR  30;  46  CFR  31;  46  CFR  35;  46  CFR 
78;  46  CFR  90;  46  CFR  97;  46  CFR  98; 
46  CFR  105;  46  CFR  151;  46  CFR  153; 

Legal  Deadline:  None 

At}Stract:  Rulemaking  would  redefine 
and  estabUsh  more  stringent  qualifying 
criteria  for  individuals  engaged  in 
transporting  and  transferring  various 
categories  of  oil  and  dangerous  liquid 
cargoes.  The  Port  and  Tanker  Safety 
Act  of  1978  mandated  the 
estabhshment  of  personnel  qualification 
and  manning  standards  for  tank  vessels. 
In  addition,  the  International 
Convention  on  the  Standards  for 
Training,  Certification,  and 
Watchkeeping  for  Seafarers  1978 
(STCW)  has  entered  into  effect  and 
establishes  international  stemdards  for 
tank  vessel  personnel  qualifications.  In 
view  of  the  length  of  time  since 
publication  of  the  NPRM,  a 
supplemental  NPRM  was  issued. 

Timetable: 


Action 


Date 

"b3/18/81 


FR  Cite 


Action 


Date 


FR  ate 


NPRM 


12/18/80    45  FR  83268 


NPRM  Comment 
Period  End 

SNPRM;  Comment      10/17/89    54  FR  42624 

Period  End 

01/16/90 
interim  Final  Rule        04/04/95   60  FR  17134 
Interim  Final  Rule        06/30/95 

Comment  Period 

End 
Final  Action  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/18/80  (45  FR  83268) 

Additional  Information:  Former  title: 
Qualifications  of  the  Person  in  Charge 
of  Oil  Transfer  Operations:  Tankerman 
Requirements  (79-116).  PubUc  meetings 
were  held  during  January  and  February 
of  1981.  Docket  79-116a  (RIN  2115- 
AD18)  has  been  included  in  this  project 
and  will  no  longer  be  listed  as  a 
separate  Regulatory  Agenda  item. 

Agency  Contact:  Stewart  Walker, 
Project  Manager,  G-MCO-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington, 
DC  20593-0001 
Phone:  202  267-0479 

RIN:  2115-AA03 


2290.  +OFFSHORE  SUPPLY  VESSEL 
REGULATIONS  (CGD  82-004  &  CGD 
86-074) 

Priority:  Other  Significant 

Legal  Authority:  46  USC  3301;  46  USC 
3305;  46  USC  3306 

CFR  Citation:  46  CFR  90;  46  CFR  125 
to  136;  46  CFR  170;  46  CFR  174;  46 
CFR  175 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
consolidate  existing  Offshore  Safety 
Vessel  standards  and  pohcy  into  a 
single  subchapter  and  make  specific 
revisions  to  accommodate  the  unique 
characteristics  and  methods  of 
operation  and  the  service  in  which  the 
vessels  are  engaged.  Rules  specifically 
applicable  to  Hftboats  would  be 
included.  Because  of  substantial  public 
interest  in  certain  aspects  of  this 
proposal,  it  has  been  classified  as 
significant. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM 
Comment  Period 

Extendec  to 

09/12/83 
ANPRM  Comment 

Period  End 
ANPRM  ot 

Consolidated  RIN 

2115-AC63 


02/14/83    48  FR  6636 
06/09/83    48  FR  26631 


06/14/83 


04/16/87    52  FR  12439 
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Action 


Date 


FR  Cite 


NPRM  05/09/89    54  FR  20006 

Commert  Period         08/31/89    54  FR  36040 

Extended  to 

12/06/89 
NPRM  Comment         09/06/89 

Period  End 
Interim  Final  Rule        10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/09/89  (54  FR  20006) 
Additional  Information:  Coast  Guard 
Docket  86-074  (RIN  2115-AC63)  titled 
Regulations  for  Self-Elevating  Offshore 
Service  and  Support  Vessels  was 
combined  with  this  project.  Public 
hearing  was  held  in  New  Orleans 
09/13/89  in  response  to  House 
subcommittee  request. 

Agency  Contact  Jim  Magill.  Project 

Manager,  G-MOS-2,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Sti-eet  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-1082 

RIN:  2115-AA77 


2291.  +LIFESAVING  EQUIPMENT- 
IMPLEMENTATION  OF  1983 
AMENDMENTS  TO  SOLAS  1974  (CGD 
84-069) 

Priority:  Other  Significant 
Legal  Authority:  46  USC  3306 

CFR  Citation:  46  CFR  31;  46  CFR  33; 
46  CFR  35;  46  CFR  70;  46  CFR  71;  46 
CFR  75;  46  CFR  78;  46  CFR  91;  46  CFRj 
94;  46  CFR  97;  46  CFR  107;  46  CFR 
108;  46  CFR  109;  46  CFR  154;  46  CFR 
160;  ... 

Legal  Deadline:  None 

Abstract:  This  project  would 
implement  the  provisions  of  the  1983 
amendments  to  SOLAS  1974  (Safety  of 
Life  at  Sea)  which  came  into  force  in 
July  of  1986.  It  would  also  reorganize 
the  lifesaving  equipment  regulations  in 
order  to  simplify,  clarify,  and  reduce 
redundancy.  This  rulemaking  is 
significant  because  of  substantial  publi : 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 


12/31/84    49FR5074f 
03/01/85 

04/21/89    54  FR  1619^ 
08/21/89 


Final  Rule  Stage 


Action 


Date 


FR  ate        Action 


Data 


FR  ate 


Comment  Period 

Reopened  to 

01/03/90 
Notice  of  Public 

Hearing  in  Seattle 

10/17/89 
Interim  Final  Rule 


10/05/89  54  FR  41124 
10/05/89  54  FR  41124 
10/00/95 


03/07/90    55  FR  8155 
06/05/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/21/89  (54  FR  16198) 

Additional  Information:  CFR  CITATION 
CONT:  46  CFR  30;  46  CFR  90;  46  CFR 
112;  46  CFR  125;  46  CFR  133;  46  CFR 
161;  46  CFR  167;  46  CFR  168;  46  CFR 
188;  46  CFR  192;  46  CFR  196;  46  CFR 
199. 

Agency  Contact  Bob  Markle,  Project 

Manager,  G-MMS-4,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Sti-eet  SW.,  Washington.  DC 

20593-0001 

Phone:  202  267-1076 

RIN:  2115-AB72 

2292.  TRAINING  IN  THE  USE  OF 
AUTOMATIC  RADAR  PLOTTING  AIDS 
(ARPA)  (CGD  85-089) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1223;  46  USC 
3703 

CFR  Citation:  33  CFR  164;  46  CFR  10 

Legal  Deadline:  None 

Abstract:  This  rulemaking  was  initiated 
to  establish  a  requirement  for  training 
in  the  use  of  ARPA  for  licensed  deck 
officers  on  vessels  fitted  with  ARPA 
units.  Existing  International  Meiritime 
Organization  (IMO)  guidelines  were 
used  in  drafting  the  proposed 
requirements.  These  IMO  guidelines  are 
being  replaced  with  the  implementation 
of  the  1995  Amendments  to  the 
International  Convention  on  Standards 
of  Training,  Certification,  and 
Watchkeeping  for  Seafarers  (STCW).  As 
a  result,  the  Coast  Guard  is 
withdrawing  this  rulemaking  with  the 
intention  of  initiating  another 
rulemaking  implementing  the  new 
requirements  when  they  become 
effective  in  February  1997. 

Timetable: 


NPRM 

NPRM  Conrvnent 

Period  End 
To  Be  Withdrawn        10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/07/90  (55  FR  8155) 

Agency  Contact:  Robert  S.  Spears,  Jr., 

Project  Manager,  NMC,  Department  of 

Transportation,  U.S.  Coast  Guard, 

National  Maritime  Center,  4200  Wilson 

Boulevard,  Suite  510,  Arlington,  VA 

22203 

Phone:  703  235-1864 

RIN:  2115-AB99 

2293.  +SMALL  PASSENGER  VESSEL 
INSPECTION  AND  CERTIFICATION 
(CGD  85-080) 

Priority:  Other  Significant 

""  Legal  Authority:  46  USC  3306 

CFR  Citation:  46  CFR  170;  46  CFR  171; 
46  CFR  173;  46  CFR  175  to  185 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  revise 
subchapters  S  and  T  and  create  a  new 
subchapter  K  to  reflect  statutory 
changes,  incorporate  new  technology, 
and  improve  safety  requirements. 
Among  the  changes  contemplated 
would  be  a  change  in  inspection 
intervals,  drydocking  intervals, 
lifesaving  equipment  requirements,  and 
fire  protection  requirements.  This 
action  is  considered  significant  because 
it  affects  a  broad  class  of  vessels,  and 
there  has  been  substantial  public 
interest  evidenced. 

Timetable: 


Action 


Date 


FR  ate 


Action 


Date 


FR  ate 


ANPRM  10/24/85 

ANPRM  Comment       12/23/85 
Period  End 


50  FR  43258 


NPRM 

Notice  of  Hearings 

and  Comment 

Period  Extended  to 

07/31/89 
Notice  of  Public 

Hearing  Change 
NPRM  Comment 

Period  End 
Notice  of  Intent  to 

Publish  SNPRM 
SNPRM;  Comment 

Period  End 

06/13/94 
Notice  of  Put)lic 

Hearing 
Interim  Final  Rule 


01/30/89 
04/26/89 


54  FR4412 
54  FR  17997 


05/25/89    54  FR  22608 

05/30/89 

09/18/89 

01/13/94 


54  FR  38410 
59  FR  1994 


03/25/94    59  FR  14132 
10/00/95 
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DOT— USCG 


Final  Rule  Stage 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/30/89  (54  FR  4412) 

Additional  Information:  On  January  13, 
1994  the  Coast  Guard  published  a 
Supplemental  Notice  of  Proposed 
Rulemaking  (SNPRM)  containing  the 
proposed  completed  revision  of  the 
regulations  governing  small  passenger 
vessels.  A  new  Subchapter  K  was 
introduced  for  small  passenger  vessels 
carrying  more  than  150  passengers  or 
more  than  49  overnight  passengers. 
Seven  public  hearings  were  held 
throughout  the  coimtry  and  the 
comment  period  closed  June  13,  1994. 
An  Interim  Final  Rule  (IFR)  will  be 
published  adopting  many  of  the 
solutions  suggested  in  the  comments. 
It  will  provide  an  opportunity  for 
public  comment  on  those  solutions. 

Agency  Contact  LT  Eric  P. 
Christensen,  Project  Manager,  G-MOS- 
2,  Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW., 
Washington,  DC  20593-0001 
Phone:  202  267-1055 

RIN:  2115-AC22 


2294.  REVISION  TO  INFLATABLE  LIFE 
RAFT  APPROVAL:  SOLAS  74/83  (CGD 
85-205) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  3306(a) 

CFR  Citation:  46  CFR  159;  46  CFR  160 

Legal  Deadline:  None 

At>stract:  This  project  would  establish 
approval  requirements  for  inflatable 
liferafts  meeting  the  1983  Amendments 
to  the  1974  Safety  of  Life  at  Sea 
Convention. 

Timetable: 


Action 


PR  ate 


ANPRM;  RIN  2115- 

AA50 
NPRM;  RIN  2115- 

AA50 
Comment  Period 

Extended  to 

10/14/85;  RIN 

2115-AA50 
Comment  Period 

Extended  to 

01/10/86;  RIN 

2115-AA50 
ANPRM;  RIN  2115- 

AA57 


06/29/81 
01/11/85 
07/05/85 


46  FR  33341 
50  FR  7558 
50  FR  27628 


09/09/85    50  FR  36639 


08/14/86    51  FR29117 


Action 


Date 


FR  ate       Timetable: 


Notice  of  Public  12/22/86    51  FR  45783 

Meeting;  RIN  2115- 
AA57 

NPRM  10/18/94    59  FR  52590 

NPRM  Comment  02/15/95 

Period  End 

Final  Action  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Two  related 
projects  have  been  consofidated  into 
this  one:  Inflatable  Liferaft  Stability 
(CGD  80-113),  RIN  2115-AA50,  and 
Servicing  Inflatable  Liferafts  (CGD  81- 
010),  RIN  2115-AA57. 

Agency  Contact  Mr.  Kurt  Heinz, 
Project  Manager,  G-MMS-4,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001 
Phone:  202  267-1079 

RIN:  2115-AC51 


2295.  -MMPLEMENTATION  OF  THE 
COMMERCIAL  FISHING-INDUSTRY 
VESSEL  SAFETY  ACT  (CGD  88-079) 

Priority:  Other  Significant 

Legal  Authority:  46  USC  4502;  46  USC 
4506;  46  USC  6104(c);  46  USC  10603(b) 

CFR  Citation:  46  CFR  28 

Legal  Deadline:  Final,  Statutory, 
January  1,  1993. 

Abstract  The  Commercial  Fishing 
Industry  Act  of  1988  requires  the 
Secretary  of  Transportation  to  prescribe 
regulations  for  certain  safety  equipment 
and  vessel  operating  procedures.  A 
final  rule  establishing  requirements  for 
navigation,  radio,  firefighting,  and 
lifesaving  equipment,  and  fuel, 
ventilation,  and  electrical  systems  was 
published  in  August,  1991.  Regulations 
have  also  been  proposed  to  address 
vessel  stability  and  fifesaving 
appliances.  Additionally,  an  interim 
final  rule  established  immersion  suit 
requirements.  Regulations  for 
immersion  suits  on  vessels  operating  on 
seasonally  cold  waters  have  also  been 
proposed.  This  rulemaking  is 
considered  significant  because  of  its 
impact  on  the  conmiercial  fishing 
industry. 


Action 

Date 

FR  ate 

ANPRM  of 

07/09/87 

52  FR  25890 

Consolidated-RIN 

2115-AC34 

ANPRM  Con-ection  of  08/10/87 

52  FR  29556 

Consolidated  RIN 

2115-AC34 

ANPRM 

12/29/88 

53  FR  52735 

ANPRM  Comment 

02/27/89 

Period  End 

ANPRM  Comnwnt 

03/02/89 

54  FR  8765 

Period  Extended  to 

04/15/89 

NPRM 

04/19/90 

55  FR  14924 

NPRM  Comment 

08/20/90 

Period  End 

Notice  of  Intent  to 

08/31/90 

55  FR  35694 

Publish  SNPRM 

Final  Action  Except 

08/14/91 

56  FR  40364 

SNPRM  Issues: 

Final  Action 

Effective  09/15/91 

Final  Rule  Correction 

09/20/91 

56  FR  47679 

Con-ecting 

01/06/92 

57FR363 

Amendments  to 

Final  Action  of 

08/14/91 

Interim  Final  Rule; 

08A)3/92 

57  FR  34188 

Immersion  Suits 

SNPRM;  To  Address 

10/27/92 

57  FR  48670 

Stability  and  Other 

Small  Fishing 

Vessel  Issues 

SNPRM  Correction 

12/03/92 

57  FR  57129 

SNPRM  Comment 

12/18/92 

57  FR  60158 

Period  Extended  to 

02/28«3 

SNPRM  Con-ection 

01/06/93 

58FR630 

NPRM;  Seasonally 

05/20/93 

58  FR  29502 

Cold  Waters 

Final  Action 

10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/27/92  (57  FR  48670) 

Additional  Information:  The  final  rule 
pubhshed  08/14/91  addressed  most 
issues  raised  in  the  NPRM.  A  final  rule 
implementing  provisions  of  the 
Aleutian  Trade  Act  is  being  handled 
under  RIN  2115-AE77.  Stability  for 
vessels  less  than  79  feet  in  length, 
survival  for  vessels  operating  near 
shore  with  less  than  four  persons  on 
board,  and  requirements  for  carriage  of 
inmiersion  suits  have  been  addressed 
separately.  These  remaining  issues  will 
be  subject  of  a  combined  final  rule. 
Coast  Guard  docket  86-024  titled 
Uninspected  Fish  Processing  Vessels 
(RIN  2115-AC34)  has  been  incorporated 
into  this  project. 
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Agency  Contact  LCDR  Mark  D.  Bobal. 
Project  Manager.  G-MOS-2.  Department 
of  TransportaUon,  U.S.  Coast  Guard, 
2100  Second  Street  SW.;  W.ashington. 
DC  20593-0001 
Phone:  202  267-0836 

RIN:  2115-AD12 


2296.  VESSEL  IDENTIFICATKDN 
SYSTEM  (CGD  89-050) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  2103;  46  USC 
12501 

CFR  Citation:  33  CFR  187 

Legal  Deadline:  None 

At)Stract  46  USC  12501  requires  the 
Secretary  of  Transportation  to  estabhsh 
a  Vessel  Identificatiwi  System  (VIS). 
This  rulemaking  will  prescribe  the 
maimer  and  form  for  participating 
States  to  make  information  available  for 
VIS;  to  estabUsh  guidelines  for  State 
vessel  titling  systems;  and  to  establish 
procedures  for  certifying  compliance 
with  those  guidelines. 

Timetable: 


Action 


Date 


FR  Cite 


09/15/89    54  FR  38358 
12/14/89 


10/05/93  58  FR  51920 
10/15/93  58  FR  53624 
01/03/94 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 

NPRM  Ck)rrection 
NPRM  Comment 

Period  End 
NPRM  Comment         02/24^    59  FR  8881 

Penod  Reopened  to 

03/28/94 
Interim  FinaJ  Rule        04/25/95    60  FR  20310 
Interim  Final  Rule        07/24/95 

Comment  Period 

End 


Fmal  Action 


10/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/05/93  (58  FR  51920) 

Agency  Contact  LCDR  Rick  Ferraro, 
Project  Manager,  G-MIR-3,  Departmen: 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0386 

RIN:  2115-AD35 


2297.  +RNANaAL  RESPONSIBILITY 
FOR  WATER  POLLUTION  (VESSELS) 
(CGD  91-005) 

Priority:  Other  Significant 

Legal  Authority:  33  USC  2716;  42  USC 

9608 

CFR  Citation:  33  CFR  130  to  132;  33 

CFR  137 

Legal  Deadline:  None 

Abstract  This  rulemaking  implements 
the  provisions  concerning  financial 
responsibility  for  vessels  in  the  Oil 
Pollution  Act  of  1990  and  the 
.Comprehensive  Environmental 
Response  Compensation  and  Liability 
Act.  It  prescribes  the  means  by  which 
owners  and  operators  of  vessels 
establish  and  maintain  evidence  of 
insurance  or  other  evidence  of  financial 
responsibility  sufficient  to  meet  their 
potential  limits  of  liability  under  these 
Acts.  This  rule  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  ate 


09/26/91    56  FR  49006 
11/25/91 

12/02/91    56  FR  61216 


07/21/93    58  FR  38993 


07/01/94    59  FR  34210 
09/29/94    59  FR  34210 


10/00/95 


Final  Rule  Stagtr 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended  to 

01/24/92 
Notice  of  AvailabtHty 

of  Draft  Regulatory 

Impact  Analysis 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
37/01/94  (59  FR  34210) 

Additional  Information:  The  Oil 

Pollution  Act  of  1990  (OP A)  repealed 
or  superseded  certain  oil  spill  liability 
provisions  under  the  Federal  Water 
Pollution  Control  Act  (33  USC  1321), 
title  in  of  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978  (43 
USC  1814),  the  Trans-Alaska  Pipeline 
Authorization  Act  (43  USC  1653),  and 
the  Deepwater  Port  Act  of  1974  (33 
USC  1517).  The  financial  responsibility 
provisions  of  those  Acts  were  replaced 
by  a  single  financial  responsibility 
regime  under  OPA  and  keyed  to  the 
broader  liability  of  OPA.  In  addition  to 
financial  responsibility  requirements 
under  OPA,  which  is  limited  to  oil,  this 


project  would  include  financial 
responsibility  requirements  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  which  concerns  hazardous 
substances.  This  consolidation  would 
allow  the  issuance  of  a  single,  unified 
Certificate  of  Financial  Responsibility 
for  vessels,  replacing  separate 
certificates  and  financial  responsibility 
regimes  under  the  previously 
mentioned  Acts. 

Agency  Contact  Robert  M.  Skall. 

Project  Manager,  G-NPFC,  Department 

of  Transportation,  U.S.  Coast  Guard, 

National  Pollution  Funds  Center,  4200 

Wilson  Blvd,  Suite  1000,  Arlington.  VA 

22203-1804 

Phone:  703  235-4704 

RIN:  2115-AD76 

2298.  +TANK  VESSEL  RESPONSE 
PLANS  (CGD  91-034) 

Priority:  Other  Significant 

Legal  Auttiority:  33  USC  1231;  33  USC 
1321(j);  33  USC  1903(b);  33  USC  2735; 
46  USC  3715;  PL  101-380 

CFR  Citation:  33  CFR  155 

Legal  Deadline:  Final,  Statutory, 
August  18,  1992. 

At}Stract:  This  rulemaking  partially 
implements  sections  4202(b)(4)  and 
5005  of  the  Oil  Pollution  Act  of  1990, 
P.L.  101-380  (OPA-90),  concerning  tank 
vessel  and  facility  response  plans. 
Section  4202(b)(4)  of  the  OPA-90 
amends  section  311(j)(5)  of  the  Federal 
Water  Pollution  Control  Act  (FWPCA), 
which  requires  owners  and  operators  o2" 
tank  vessels  and  facilities  to  develop 
response  plans  for  responding  to  worst- 
case  discharges  (or  substantial  threat 
thereof)  of  oil  or  hazardous  substances. 
Section  5005  requires  that  response 
plans  for  tank  vessels  operating  in 
Prince  William  Sound,  Alaska,  and 
facilities  permitted  imder  the  Trans- 
Alaska  Pipeline  Authorization  Act 
provide  for  additional  measures  of  oil 
spill  preparedness.  This  action  is 
considered  significant  because  of 
substantial  public  interest  and 
environmental  considerations.  This 
rulemaking  covers  tank  vessel 
requirements  for  oil-spill  response 
plans.  A  separate  rulemaking  under 
RIN  2115-AE88  vdll  address  tank  vessel 
response  plan?  for  hazardous 
substances.  Facility  response  plan 
requirements  for  oil  and  hazardous 
substances  will  also  be  addressed  by 
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separate  rulemakings  under  RINs  2115- 
AD82  and  2115-AE87,  respectively. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

08«0/91 

56  FR  43534 

ANPRM  Comment 

10/16/91 

Period  End 

NPRM 

06/19/92 

57  FR  27514 

NPRM  Correction 

07/01/92 

57  FR  29354 

Notice  of  Meetings 

07/28/92 

57  FR  33287 

NPRM  Comment 

08/03/92 

Period  End 

Interim  Final  Rule 

02/05/93 

58  FR  7376 

Interim  Final  Rule 

03/15/93 

58  FR  13708 

Correction 

Interim  Final  Rule 

04/06/93 

58  FR  7376 

Comment  Period 

End 

Final  Action 

10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
02/05/93  (58  FR  7376) 

Additional  Information:  The  status  of 
development  of  response  plans  was 
published  08/21/92  (57  FR  37920).  A 
workshop  notice  was  published 
07/16/93  (58  FR  38450),  and  an 
additional  day  added  07/22/93  (58  FR 
39272). 

Agency  Contact  Janet  Walton,  Project 

Manager,  G-MES-2,  E)epartment  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-0257 

RIN:  2115-AD81 


2299.  +FACILITY  RESPONSE  PLANS 
(CGD  91-036) 

Priority:  Other  Significant 

Legal  Authority:  33  USC  I32i(j):  PL 
101-380 

CFR  Citation:  33  CFR  154 

Legal  Deadline:  Final,  Statutory, 
August  18,  1992. 

Abstract  This  rulemaking  partially 
implements  sections  4202(b)(4)  and 
5005  of  the  Oil  Pollution  Act  of  1990, 
P.L.  101-380  (OPA  90),  concerning  tank 
vessel  and  facility  response  plans. 
Section  4202(b)(4)  of  OPA-90  amends 
section  311(j)(5)  of  the  Federal  Water 
Pollution  Control  Act  (FWPCA),  which 
requires  owners  and  operators  of  tank 
vessels  and  facilities  to  develop 
response  plans  for  responding  to  worst- 
case  discharges  (or  substantial  threat 


thereof)  of  oil  or  hazardous  substances. 
Section  5005  requires  that  response 
plans  for  tank  vessels  operating  in 
Prince  William  Soimd,  Alaska,  and 
facilities  permitted  under  the  Trans- 
Alaska  Pipeline  Authorization  Act 
provide  for  additional  measures  of  oil 
spill  preparedness.  This  action  is 
considered  significant  because  of 
substantial  public  interest  and 
environmental  considerations.  This 
rulemaking  covers  facility  requirements 
for  oil-spill  response  plans.  A  separate 
rulemaking  imder  RIN  2115-AE87  will 
address  facility  response  plans  for 
hazardous  substances.  Tank  vessel 
response  plan  requirements  for  oil  and 
hazardous  substances  vnll  also  be 
addressed  by  separate  rulemakings 
under  RINs  2115-AD81  and  2115-AE88, 
respectively. 

Timetable: 


Action 


Date  FR  Cita 


ANPRM 

ANPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Correction 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


03/11/92  57  FR  8708 
04/27/92 

02/05/93  58  FR  7330 

03/12/93  58  FR  13550 

04/06/93  58  FR  7330 


10/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/05/93  (58  FR  7330) 

Additional  Information:  A  workshop 
notice  was  published  07/16/93  (58  FR 
38450),  and  an  additional  day  added 
07/22/93  (58  FR  39272). 

Agency  Contact:  Janet  Walton,  Project 

Manager,  G-MES-2,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-0257 

RIN:  2115-AD82 


2300.  CRIMINAL  RECORD  REVIEWS 
AND  ACCESS  TO  THE  NATIONAL 
DRIVER  REGISTER  (CGD  91-212) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  7101;  46  USC 
7109;  46  USC  7302 

CFR  Citation:  46  CFR  10;  46  CFR  12 

Legal  Deadline:  None 

Abstract:  This  action  would  provide 
the  Coast  Guard  discretionary  authority 


to  review  the  criminal  record  of  each 
applicant  for  a  merchant  mariner 
credential  and  require  that  each 
merchant  mariner  credential  applicant 
make  available  information  contained 
in  the  National  Driver  Register  (NDR). 
The  regulation  would  create  procedures 
to  allow  an  applicant  for  a  license. 
Certificate  of  Registry,  or  merchant 
mariner  document  to  comment  upon 
any  data  received  from  the  NDR  before 
the  data  could  be  used  against  an 
individual  merchant  mariner's 
application.  RIN-AD96,  concerning 
national  driver  registry  data,  has  been 
consolidated  into  this  rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


03/13/95    60  FR  13570 
06/12/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Jim  Cratty,  Project 

Manager,  G-MES-2,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-6742 

RIN:  2115-AD93  , 

2301.  NEW  YORK  VESSEL  TRAFFIC 
SERVICE  (CGD  92-052) 

Priority:  Other 

Legal  Authority:  33  USC  1231 

CFR  Citation:  33  CFR  161 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  is 
expanding  the  geographic  boimdaries  of 
VTS  New  York  in  two  phases.  The 
Interim  Final  Rule  published  09/01/93 
implemented  the  first  expansion  phase. 
A  final  rule  will  implement  the  final 
phase  in  late  1995. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action  12/00/95 

^Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


05/25/93    58  FR  30098 
07/09/93 

09/01/93    58  FR  46081 
10/18/93 


iMI 
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Analysis:  Regulatory  Evaluation 
09/01/93  (58  FR  46081} 

Agency  Contact  "Irene  Hof&nan. 
Project  Manager,  G-NVT-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-6277 

RIN:  2115-AE36 


2302.  INLAND  NAVIGATION  RULES; 
LIGHTING  PROVISIONS  (CGD  94^)11) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  14  USC  2. 14  USC 

633,  33  USC  151(a);  33  USC  2071 

CFR  Citation:  33  CFR  80;  33  CFR  82; 
33  CFR  84;  33  CFR  87;  33  CFR  88;  33 
CFR  90 

Legal  Deadline:  None 

At>stract  This  rulemaking  would 
amend  certain  technical  lighting 
provisions  and  interpretive  regulations 
which  supplement  the  Inland 
Navigation  Rules  and  the  International 
Regulations  for  Preventing  Collisions  at 
Sea  (72  COLREGS).  These  changes 
would  bring  certain  technical  rules  into 
conformity  with  amendments  to  the  72 
COLREGS  scheduled  to  become 
effective  in  November,  1995.  The  Coast 
Guard  is  also  proposing  several 
interpretive  regulations  to  clarify 
ambiguities  in  the  rules. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM 

NPRM  Correction 

NPRM  Ck)mment 

Period  Erxl 
Final  Action 


07/20/94  59  FR  37003 
08/24/94  59  FR  43620 
09/19/94 

10/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Final  effective 
date  will  be  no  earlier  than  October 
1995  to  correspond  with  effective  date 
of  COLREGS  amendments.  The  NPRM 
of  07/20/94  erroneously  indicated  RIN 
2115-AE72. 

Agency  Contact:  Diane  Appleby, 
Project  Manager,  G-NVT-3.  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0352 

RIN:  2115-AE71 


Final  Rule  Stage 


2303.  REVISION  OF  DAMAGE 
STABILITY  REQUIREMENTS  FOR  NEW 
PASSENGER  SHIP  DESIGNS  (CGD  94- 
010) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  1333(d);  46 
USC  3306;  46  USC  3703;  46  USC  5115; 
50  USC  198 

CFR  Citation:  46  CFR  171.080(e) 

Legal  Deadline:  None 

AtJStract:  This  proposal  would  revise 
the  passenger  vessel  damage  stability 
criteria  in  46  CFR  171.080(e)  for  new 
domestic  vessels. 

Timetable: 


Action 


Date 


FR  ate 


08/10/94    59  FR  40855 
08/10/94    59  FR  40855 


NPRM 

Notice  of  Public 

Hearing 
Notice  of  Meeting  and  1 1/04/94    59  FR  55232 

Comment  Period 

Extended  to 

12/16/94 
NPRM  Comment         12/16/94 

Period  End 


Final  Action 


01/00/96 


Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  LCDR  R.  Holzman, 
Project  Manager,  G-MMS-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0143 

RIN:  2115-AE75 

2304.  ALEUTIAN  TRADE  ACT  (CGD 
94-025) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  3316;  46  USC 
4502;  46  USC  4506;  46  USC  6104;  46 
USC  10603;  49  app  USC  1804 

CFR  Citation:  46  CFR  28 

Legal  Deadline;  None 

Abstract:  This  will  create  a  separate 
project  limited  to  implementation  of 
the  Aleutian  Trade  Act  (ATAJ.  U  will 
establish  safety  requirements  for 
common  carriers.  Regulations  proposed 
for  these  vessels  in  a  Supplemental 
Notice  of  Proposed  Rulemaking 
,  pubUshed  October  27,  1992  (57  FR 
48670),  will  be  modified  and  published 
separately  under  this  rulemaking. 


Action 


Date 


FR  ate 


SNPRM;  ConMnent      09/13/94    59  FR  47034 

Period  End 

11/14/94 
SNPRM  Comment       1 1/22/94    59  FR  60110 

Period  Extended  to 

12/31/94 
Final  Action  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  information:  The 

rulemaking  initiated  under  RIN  2115- 
AD12  addressed  seven  separate  topics 
related  to  improving  commercial 
fishing  vessel  safety,  including  stability, 
equipment,  and  carriage  of  exposure 
suits.  It  also  addressed  implementation 
of  the  Aleutian  Trade  Act  provisions. 
This  rulemaking  addresses  only  the 
implementation  of  the  Aleutian  Trade 
Act.  The  remaining  topics  will  remain 
under  RIN  2115-AD12. 

Agency  Contact  LCDR  Mark  D.  Bobal, 
Project  Manager.  G-MOS-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001 
Phone:  202  267-0836 

RIN:  2115-AE77 


2305.  ^VESSEL  REBUILD 
DETERMINATIONS  (CGD  94-040) 

Priority:  Other  Significant 

Legal  Authority:  14  USC  664;  31  USC 
9701;  42  USC  9118;  46  USC  2103;  46 
USC  2107;  46  USC  2110;  46  app  USC 
841a;  46  app  USC  876 

CFR  Citation:  46  CFR  67 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
define  relevant  terms  and  develop  a 
standard  to  determine  the  character  and 
scope  of  work  on  a  vessel  that  will 
result  in  a  determination  that  the  vessel 
has  been  rebuilt.  Initiation  of  this 
proceeding  is  contemplated  under  the 
North  American  Free  Trade  Agreement. 
It  is  significant  because  it  is  of 
substantial  interest  to  the  maritime 
industry  and  the  Canadian  government. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

iMPRM  Comment 

Period  End 
Final  Action 


04/05/95    60  FR  ^729^) 
07/05/95 

12/00/95 


DOT— USCG 


Final  Rule  Stage 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  A  policy 
statement  published  May  10,  1994  (59 
FR  24060),  described  the  Coast  Guard's 
regulatory  standard  for  rebuild 
determinations  and  related  practices 
and  procedures,  pending  publication  of 
a  final  rule. 

Agency  Contact:  Patricia  WiTliams, 
Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard, 
National  Vessel  Documentation  Center, 
Martinsburg,  WV  25401  ' 
Phone:  800  799-8362 

BIN:  2115-AE85 


2306.  RADAR-OBSERVER 
ENDORSEMENT  FOR  OPERATORS  OF 
UNINSPECTED  TOWING  VESSELS 
(CGD  94-041) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  2103;  46  USC 

7101;  46  USC  8904 

CFR  Citation:  46  CFR  10;  46  CFR  15 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  is  amending 
its  regulations  to  require  that,  at  the 
time  of  license  renewal,  each  licensed 
master,  mate,  and  operator  of  a  radar- 
equipped  uninspected  towing  vessel  of 
26  feet  or  more  in  length  obtain  a  radar- 
observer  endorsement.  Requirements 
are  included  for  interim  training  prior 
to  license  renewals.  This  rulemaking 
also  amends  the  licensing  requirements 
to  add  provisions  for  two  radar- 
observer  coxu'ses  focusing  on  radar  use 
on  inland  waters  and  rivers. 

Timetable: 


Action 


Date  FR  ate 


10/26/94    59  FR  53754 
10/26/94    59  FR  53754 


Interim  Final  Rule 
Interim  Final  Rule 

Effective  11/25/94 
Interim  Final  Rule        01/24/95 

Comment  Period 

End 
Reopening  Comment  02/14/95    60  FR  8308 

Period 
Final  Action  01/00/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Robert  S.  Spears,  Jr., 
Project  Manager,  NMC,  Department  of 
Transportation,  U.S.  Coast  Guard, 
National  Maritime  Center,  4200  Wilson 


Boulevard,  Suite  510,  Arlington,  VA 

22203 

Phone:  703  235-1864 

RIN:  2115-AE92 


2307.  MODERNIZATION  OF 
EXAMINATION  METHODS  (CGD  94- 
029) 

Priority:  Other 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  31  USC  2103;  31  USC 
7101;  31  USC  7107;  31  USC  7306;  31 
USC  9701;  44  USC  3507;  46  USC  2103; 
46  USC  2110;  46  USC  7301;  46  USC 
7302 

CFR  Citation:  46  CFR  10;  46  CFR  12 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  46 
CFR  parts  10  and  12  to  allow  other 
than  vmtten  exams,  and  third  party 
testing. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/23/95    60  FR  10053 
05/24/95 


02/00/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Robert  S.  Spears,  Jr., 

Project  Manager,  NMC,  Department  of 

Transportation,  U.S.  Coast  Guard, 

National  Maritime  Center,  4200  Wilson 

Boulevard,  Suite  510,  Arlington,  VA 

22203 

Phone:  703  235-1864 

RIN:  2115-AE94 

2308.  RECREATIONAL  INFLATABLE 
PERSONAL  FLOTATION  DEVICE 
STANDARDS  (CGD  94-110) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  4302;  46  USC 

4310 

CFR  Citation:  46  CFR  160 

Legal  Deadline:  None 

Abstract:  This  rule  will  add  regulations 
for  the  approval  of  inflatable  personal 
notation  devices  (PFDs)  for  use  on 
recreational  boats.  These  new 


regulations  will  establish  structural  and 
performance  standards  for  these 
inflatable  PFDs,  as  well  as  the 
procedures  for  Coast  Guard  approval  of 
such  inflatable  PFDs.  Most  of  the 
technical  requirements  will  be  based  on 
an  industry  consensus  standard.  The 
costs  to  the  industry  will  include  such 
items  as  approval  testing  and 
production  testing  similar  to  other 
approved  lifesaving  equipment,  and 
will  be  optional  since  no  one  will  be 
required  to  replace  an  existing  PFD 
with  one  of  these  devices.  Costs  will 
be  minimal. 

Timetable: 


Action 


Date  FR  ate 


06/23/95    60  FR  32836 
08/02/95    60  FR  39268 


Interim  Final  Rule 
Notice  of  Meeting; 

Request  for 

Comments, 

Comment  Period 

ends  10/23/95 
Interim  rule  comment  10/23/95 

period'  ends 
Final  Action  12/00/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Samuel  E.  Wehr, 
Project  Manager,  p-MMS-4,  IDepartment 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-1073 

RIN:  2115-AE96 

2309.  •  ALTERNATE  COMPLIANCE 
VIA  RECOGNIZED  CLASSIFICATION 
SOCIETY  AND  U.S.  SUPPLEMENT  TO 
RULES  (CGD  95-010) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu^den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1333;  46  USC 
3306;  46  USC  5115 

CFR  Citation:  46  CFR  30  to  31;  46  CFR 

70  to  71;  46  CFR  90  to  91;  46  CFR 
107 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  provide 
owners  of  U.S.  tank  vessels,  passenger 
vessels,  cargo  vessels,  miscellaneous 
vessels  and  mobile  offshore  drilling 
units  an  alternative  method  to  fulfill 
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the  requirements  for  vessel  design, 
inspection,  and  certification.  Under  the 
rule,  the  Coast  Guard  will  issue  a 
certificate  of  inspection  based  upon  a 
recognized  classification  society's 
report  that  the  vessel  compUes  with  the 
International  Convention  for  the  Safety 
of  Life  at  Sea,  as  amended  (SOLAS), 
other  applicable  international 
conventions,  classification  society 
rules,  and  other  specified  requirements. 
This  will  reduce  the  burden  on  vessel 
owners  and  operators  by  eliminating 
duplicative  plan  reviews  and 
inspections  by  the  classification  society 
and  the  Coast  Guard. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/22/95    60  FR  32478 
09/20/95 

07/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Albert  G.  Kirchner, 
Jr.,  Project  Manager.  G-MMS-1, 
Department  of  Transpdttation.  U.S. 
Coast  Guard,  2100  Second  Street  SW. 
Washington,  DC  20593-0001 
Phone:  202  267-0168 

RIN:  2115-AFll 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


2312.  SAFETY/SECURITY  ZONE 
REGULATIONS 

Priority:  Routine  and  Frequent 

CFR  Citation:  33  CFR  100;  33  CFR  16! 

Timetable: 


Action 


Date  FR  Cite 


Actions  Will  Continue  10/00/96 
Through 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Margie  G.  Hegy 
Phone:  202  267-0415 

RIN:  2115-AA97 


2310.  •  INTERNATIONAL  NAVIGATION 

RULES  (CGD  95-053) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1051  to  1094 
CFR  Citation:  33  CFR  81 
Legal  Deadline:  None 
Abstract:  Administrative  rulemaking 
to:  (1)  remove  unnecessary  Appendix 
A  which  contains  the  text  of  the 
International  Regulations  for  Preventing 
CoUisions  at  Sea,  1972  (72  COLREGS); 
and  (2)  update  the  list  of  U.S. 
Territories  and  possessions  where  the 
treaty  applies.  These  administrative 
actions  will  have  no  impact  on  the 
marine  industry  as  it  does  not  change 
any  requirements  imposed  upon  them. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


10/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Diane  Appleby, 
Project  Manager,  G-NVT-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0352 

RIN:  2115-AF16 


2313.  ANCHORAGE  AREA 
REGULATIONS 

Priority:  Routine  and  Frequent 

CFR  Citation:  33  CFR  llO 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  Stage 


2311.  •  RECREATIONAL  VESSEL 
FEES  (CGD  95-055) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  46  USC  2110;  PL  102- 
587 

CFR  Citation:  33  CFR  1 

Legal  Deadline:  None 

At>Stract:  The  Coast  Guard  is  removing 
the  regulations  on  recreational  vessel 
fees.  The  statutory  authority  for  the  fees 
began  to  be  repealed  (in  yearly  phases) 
by  section  5  of  the  High  Seas  Driftnet 
Fisheries  Enforcement  Act  of  1992.  The 
last  remaining  authority  for  recreational 
vessel  fees  ceased  as  of  October  1,  1994 
and  the  regulations  for  these  fees 
should  be  removed. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Carlton  Perry,  Project 

Manager,  G-NAB,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-0979 

RIN:  2115-AF18 


Long-Term  Actions 


2314.  PERMITS  FOR  THE 
TRANSPORTATION  OF  MUNICIPAL 
AND  COMMERCIAL  WASTES  (CGD  89- 
014) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  33  CFR  151 

Timetable: 


Actions  Will  Continue  10/00/96 
Through 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Margie  G.  Hegy 
Phone:  202  267-0415 

RIN:  2115-AA98 


Action 


Date 


FR  ate 


05/24/89    54  FR  22546 
06/05/89    54  FR  24078 


Interim  Final  Rule 
Interim  Final  Rule 

Correction 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  LTJG  Lauren  Kabler 


Federal  Register  /  Vol.  60.  No.  228  /  Tuesday,  November  28.  1995  /  Unified  Agenda         60341 


DOT— USCG 


Long-Term  Actions 


Phone:  202  267-0423 
RIN:  2115-AD23 


2315.  -^DISCHARGE-REMOVAL 
EQUIPMENT  FOR  VESSELS 
CARRYING  OIL  (CGD  90-068) 

Priority:  Other  Significant 

CFR  Citation:  46  CFR  165 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  08/30/91    56  FR  43534 

ANPRM  Comment       10/16/91 

Period  End 
NPRM  09/29/92    57  FR  44912 

NPRM  Comment  10/26/92    57  FR  48489 

Period  Extended  to 

11/16/92 
NPRM  Comment         10/29/92 

Period  End 
Interim  Final  Rule        12/22/93    58  FR  67988- 
Interim  Final  Rule        01/22/94 

Effective 
Interim  Final  Rule        01/26/94    59  FR  3749 

Correction 
Interim  Final  Rule        02/22/94 

Comment  Period 

End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  LT  Chff  Thomas 
Phone:  202  267-1492 


RIN:  2115-AD66 


2316.  ■K>VERFILL  DEVICES  (CGD  90- 
071  A) 

Priority:  Other  Significant 

CFR  Citation:  33  CFR  155  to  156 

Timetable: 

Action 


Date  FR  Cite 


NPRM  01/12/93    58  FR  4040 

NPRM  Comment  03/15/93 

Period  End 

Notice  of  Public  10/21/93    58  FR  54315 

Meeting 

Interim  Final  Rule  10/21/94    59  FR  53286 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Randy  Crenwelge 
Phone:  202  267-6220 


RIN:  2115-AD87 


2317.  CLAIMS  PROCEDURES  UNDER 
THE  OIL  POLLUTION  ACT  OF  1990 
(CGD  91-035) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  33  CFR  136 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule        08/12/92    57  FR  36314 
Interim  Final  Rule        09/09/92    57  FR  41104 

Correction 
Interim  Final  Rule        12/10/92 

Comment  Period 

End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Linda  Burdette 
Phone:  703  235-4762 


RIN:  2115-AD90 


2318.  -^ESCORT  VESSELS  FOR 
CERTAIN  TANKERS  (CGD  91-202) 

Priority:  Other  Significant 

CFR  Citation:  33  CFR  168 

Timetable: 


Action 


Date 


FR  Cite 


07/07/92    57  FR  30058 
09/08/92 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment         03/26/93    58  FR  16391 

Period  Reopened  to 

07/24/93 
ANPRM:  Further  04/27/93    58  FR  25766 

Comments  Due 

6/28/93 
Notice  of  Public  04/29/93    58  FR  25959 

Hearings 
Notice  of  Public  05/19/93    58  FR  29157 

Hearings  Correction 
Notice  of  Availability    01/10/94    59  FR  141 1 

of  Part  1  of  Study 
Final  Rule:  Effective     08/19/94    59  FR  42962 

11/17/94 
Final  Rule:  Partial        11/01/94    59  FR  54519 

Suspension: 

Effective  11/17/94 
Final  Rule:  Request     11/01/94    59  FR  54519 

for  Comments; 

Comment  Period  to 

01/30/95 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Jordan 
Phone:  202  267-0142 

RIN:  2115-AElO 


2319.  +STATE  ACCESS  TO  THE  OIL 
SPILL  LIABILITY  TRUST  FUND  (CGD 
92-014) 

Priority:  Other  Significant 

CFR  Citation:  33  CFR  133 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Ruie        11/13/92   57  FR  53968 
Interim  Final  Rule        02/11/93 

Comment  Period 

End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Al  Thuring 
Phone:  703  235-4746 


RIN:  2115-AE19 


2320.  -^FEDERAL  AGENCY  ACCESS 
TO  THE  OIL  SPILL  LIABILITY  TRUST 
FUND  (CGD  92-074) 

Priority:  Other  Significant 

CFR  Citation:  33  CFR  134;  33  CFR  137; 
33  CFR  153 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Al  Thuring 
Phone:  703  235-4746 


RIN:  2115-AE34 


2321.  REGATTA  REGULATIONS 
Priority:  Routine  and  Frequent 
CFR  Citation:  33  CFR  100 
Timetable: 


Action 


Date 


FR  ate 


Actions  Will  Continue  10/00/96 
Through 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Carlton  Perrv 
Phone:  202  267-0979 


RIN:  2115-AE46 


2322.  DRAWBRIDGE  REGULATIONS 
Priority:  Routine  and  Frequent 
CFR  Citation:  33  CFR  117 
Timetable: 


Action 


Date 


FR  Cite 


Actions  Will  Continue  10/00/96 
Through 
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Small  Entities  Affected:  None 

Government  Leveis  Affected:  None 

Agency  Contact  Alesia  Steinberger 
Phone:  202  267-6215 

RIN:  2115-AE47 


2323.  FACILITIES  TRANSFERRING  Oil 
AND  HAZARDOUS  MATERIAL  IN 
BULK  (CGO  93-056) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  33  CFR  154 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemfiined 


02/23/96    60  FR  1004^ 
05/24/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  CDR  Dennis  Haise 
Phone:  202  267-6451 

RIN:  2115-AE59 


DEPARTMENT  OF  TRANSPORTA 
U.S.  Coast  Guard  (USCG) 


Long-Term  Actions 


2324.  NOTICE  OF  HAZARDOUS 
CONDITIONS  (CGD  94-027) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  33  CFR  160 

Timetable: 


Action 


Date 


FR  Ote 


Interim  Final  Rute        08/03/94    59  FR  39458 
Interim  Final  Rule        12/01/94 

Comment  Period 

End 
IMext  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  CDR  Dennis  Haise 
Phone:  202  267-6451 


RIN:  2115-AE82 


Government  Levels  Affected:  None 

Agency  Contact  Margie  G.  Hegy 
Phone:  202  267-0415 

RIN:  2115-AE84 


2326.  IMMEDIATE  REPORTING  OF 
CASUALTIES  (CGD  94-030) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  46  CFR  4 

Timetable: 


2325.  REGULATED  NAVIGATION 
AREAS 

Priority:  Routine  and  Frequent 

CFR  Citation:  33  CFR  165 

Timetable: 


Action 


Date 


FR  ate 


08/03/94    59  FR  39469 
11/01/94 


Action 


Data 


FR  ate 


Actions  Will  Continue  10/00/96 
Through 

Small  Entities  Affected:  None 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  LCDR  P.  A.  Jensen 
Phone:  202  267-6134 

RIN:  2115-AE89 


2327.  FIXED  FIRE-EXTINGUISHING 
SYSTEMS  ON  UNINSPECTED 
VESSELS  (CGD  74-284) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  2104;  46  USC 
4104;  46  USC  4105;  46  USC  4302;  49 
USC  108 

CFR  Citation:  46  CFR  162.029 

Legal  Deadline:  None 

Abstract:  This  action  would  have 
established  standards  and  procedures 
for  the  approval  of  gaseous-type  fixed 
fire-extinguishing  systems  aboard 
pleasure  craft  and  other  uninspected 
vessels.  Most  such  systems  use  halons 
which  this  rulemaking  would  have 
allowed  (although  not  required). 
International  protocols  banned  halons, 
as  ozone-depleting  substances,  on  and 
after  January  1,  1995.  Because 
replacements  for  halons  are  not  fully 
evaluated  yet,  the  Coast  Guard  has 
decided  to  withdraw  this  rulemaking. 


ION  (DOT) 


Completed  Actions 


Timetable: 


Action 


Date 


FR  ate 


NPRM  04/19/82    47  FR  16648 

NPRM  Comment         06/03/82 

Period  End 
SNPRM;  Comment      01/09/91    56  FR  829 

Period  End 

03/11/91 
Withdrawn  07/20/96    60  FR  37419 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/09/91  (56  FR  829) 

Agency  Contact:  Mr.  K.  Wahle,  Project 

Manager,  G-MMS-4,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-1081 

RIN:  2115-AA08 


2328.  SAFETY  STANDARDS  FOR  NEW 
SELF-PROPELLED  VESSELS 
CARRYING  BULK  LIQUEFIED  GASES 
(82-058) 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  46  USC  3703 

CFR  Citation:  46  CFR  154 

Legal  Deadline:  None 

Abstract:  A  regulatory  change  is  not 
needed  because  no  new  U.S.  Flag 
vessels  of  this  type  are  being  built  and 
no  new  building  is  anticipated  in  the 
near  futiu«.  In  addition,  international 
rules  for  gas  carriers  are  sufficient.  The 
resources  devoted  to  this  project's 
development  can  be  more  effectively 
used  elsewhere;  therefore,  this  project 
is  terminated. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


06/06/94    59  FR  29259 
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Completed  Actions 


Action 


Date 


FR  ate 


NPRM  Comment        08/05/94 

Period  End 
Withdrawn  09/05/95    60  FR  46087 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Mr.  T.  Felleisen, 
Project  Manager,  G-MOS-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington, 
DC  20593-0001 
Phone:  202  267-0085 

RIN:  2115-AA95 

2329.  INCORPORATION  OF 
AMENDIMENTS  TO  THE 
INTERNATIONAL  CONVENTION  FQR 
SAFETY  OF  LIFE  AT  SEA,  1974  (83- 
043) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  1223;  46  USC 
3703 

CFR  Citation:  46  CFR  50;  46  CFR  52; 
46  CFR  56;  46  CFR  58;  46  CFR  51;  46 
CFR  111 

Legal  Deadline:  None 

Aisstract:  This  project  incorporates  the 
provisions  of  chapters  II-l,  11-2,  and  V 
of  the  Safety  of  Life  at  Sea,  1974 
International  Convention  (SOLAS  74). 
These  provisions  generally  provide  for 
acceptance  of  technology  which  is 
standard  industry  practice,  such  as  use 
of  plastic  pipe  in  some  places  and 
common-rail  bilge  and  ballast  systems. 

Timetable: 


Action 


Data  FR  ata 


09/28/90    55  FR  39638 
12/27/90 


NPRM 

NPRM  Comment 

Period  End 

Rnal  Action  05/10/95    60  FR  24767 

Final  Action  Effective  06/09/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/28/90  (55  FR  39638) 

Additional  Information:  Formerly  titled 
"Reassessment  of  Coast  Guard  Marine 
Engineering  Regulations  -  Incorporation 
of  SOLAS  74  Amendments" 

Agency  Contact:  LCDR  R.  K.  Butturini, 
Project  Manager,  G-MMS-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 


Phone:  202  267-0027 
RIN:  2115-AB41 


2330.  +LICENSING  OF  PILOTS- 
MANNING  OF  VESSELS  (CGD  84-060) 

Priority:  Other  Significant 

Legal  Authority:  46  USC  2104;  46  USC 
3306;  46  USC  7101;  46  USC  7109;  46 
USC  7112;  46  USC  8101;  46  USC  8502; 
46  USC  2103;  46  USC  3703;  46  USC 
8901  to  8904 

CFR  Citation:  46  CFR  15.812;  46  CFR 
10.700 

Legal  Deadline:  None 

Abstract:  This  final  rule:  (1)  defined 
"coastwise  seagoing  vessel"  for  pilotage 
purposes;  (2)  described  first  class 
pilotage  areas  where  local  pilotage 
expertise  is  warranted;  (3)  allowed 
licensed  individuals  to  serve  as  pilots 
in  areas  not  identified  as  first  class 
pilotage  areas  on  vessels  that  they  are 
otherwise  qualified  to  control;  (4) 
required  a  Federal  pilot  for  certain 
vessels  in  excess  of  1,600  gross  tons; 
and  (5)  provided  quick  reference  tables 
for  pilotage  requirements. 

Timetable: 


Action 


Data  FR  ata 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 
SNPRM;  Notice  of 

Public  Hearing 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 
Final  Action  Effective 


06/24/85  50  FR  26117 
12/23/85 

06/06/88  53  FR  20654 

08/11/89  54  FR  33045 

02/02/94  59  FR  4839 
03/21/94 


04/27/95    60  FR  20651 
05/30/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Ifbne 

Analysis:  Regulatory  Evaluation 
02/02/94  (59  FR  4839) 

Additional  Information:  This  regulatory 
project  has  been  split  fi-om  a  previously 
published  action  identified  by  the  same 
title  with  Coast  Guard  Docket  number 
77-084  and  RIN  2115-AA04.  completed 
in  50  FR  26106.  The  Coast  Guard 
initiated  a  comprehensive  study  of 
pilotage  issues  and  requested  public 
comment  in  54  FR  31136. 

Agency  Contact:  Mr.  J.  Bennett,  Project 
Manager,  G-MCO-1,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001 


Phone:  202  267-0487 
RIN:  2115-AB67 


2331.  EMERGENCY  POSITION 
INDICATING  RADIO  BEACONS 
(EPIRBS)  AND  VISUAL  DISTRESS 
SIGNALS  FOR  UNINSPECTED 
VESSELS  (CGD  87-016) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  46  USC  4102;  PL  loo- 
540 

CFR  Citation:  46  CFR  25;  46  CFR  26 

Legal  Deadline:  None 

Abstract  This  rulemaking  was 
intended  to  require  emergency  position 
indicating  radio  beacons  (EPIRBS)  to  be 
carried  on  certain  uninspected 
passenger  vessels  and  assistance  towing 
vessels.  The  proposed  EPIRB 
requirements  would  have  applied  to 
vessels  operating  on  the  high  seas  and 
on  the  Great  Lakes  beyond  three  miles 
from  the  coastline.  The  Coast  Guard 
also  proposed  requiring  visual  distress 
signals  on  all  uninspected  vessels  not 
presently  required  to  carry  them,  when 
those  vessels  operate  in  coastal  waters. 
The  Coast  Guard  has  decided  to 
withdraw  this  project  in  an  effort  to 
focus  its  available  resources  on  other 
regulatory  projects. 

Timetable: 


Action 


Data  FR  ata 


NPRM 

NPRM  Comment 

Period  End 
Partial  Final  Action 

Effective  04/26/93 
Partial  Final  Action 

Correction 
SNPRM;  Comment 

Period  End 

06/17/94 
SNPRM  Coaection 
Withdrawn 


04/19/90  55  FR  14922 
06/18/90 

03/10/93  58  FR  13364 

06/11/93  58  FR  27658 

02/17/94  59  FR  8100 


03/04/94    59  FR  10461 
10/05/95    60  FR  52359 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/10/93  (58  FR  13364) 

Agency  Contact:  Bob  Markle,  Project 

Manager,  G-fvIMS-4,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington.  DC 

20593-0001 

Phone:  202  267-1076 

RIN:  2115-AC69 


IMi 
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2332.  REQUIREMENTS  FOR  MARINE 

TERMINALS  TRANSFERRING  BULK 

LIQUEFIED  HAZARDOUS  GASES 

(COD  88-049) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  33  USC  1221 

CFR  Citation:  33  CFR  126;  33  CFR  127 

Legal  Deadline:  None 

Abstract  This  project  develops 
requirements  for  marine  terminals 
transferring  bulk  liquefied  hazardous 
gases  (petroleum  and  chemical)  and 
establishes  comparable  levels  of  safety 
and  contingency  measures  for  these 
commodities  as  are  now  required  for 
liquefied  natural  gas  (LNG). 

Timetable: 


Action 


Date  FR  Cite 


09/28/88  53  FR  37792 
11/28/88 

10/05/93  58  FR  51906 
01/03/94 

08/03/95  60  FR  39788 
09/26/96  60  FR  49509 
01/30/96 


ANPRM 

ANPRM  Comment 

PeiTod  End 
NPRM 
NPRM  Comment 

Period  End 
Final  /Vction 
FmaJ  Rule  Correction 
Final  Action  Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Public  Compliance  Cost  hiitial  Cost: 
$12,000,000;  Yearly  Recurring  Cost: 
$433,000;  Base  Year  for  Dollar 
Estimates:  1994 

Analysis:  Regulatory  Evaluation 
10/05/93  (58  FR  51906) 

Agency  Contact  Mr.  Gary  Chappell, 
Project  Manager,  G-MIR-1.  Etepartment 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-1061 

RIN:  2115-AD06 


2333.  REGULATED  NAVIGATION 
AREA:  PUGET  SOUND  AND  STRAIT 
OF  JUAN  DE  FUCA,  WA;  GRAYS 
HARBOR,  WA;  COLUMBIA  RIVER  AND 
WILLAMETTE  RIVER,  OR;  YAQUINA 
BAY,  OR;  UMPQUA  RIVER,  OR;  COOS 
BAY,  OR  (13-90-28) 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1225;  33  USC 
1231;  50  USC  191 

CFR  Citation:  33  CFR  165 

Legal  Deadline:  None 

Abstract  This  nlemaking  project  was 
initiated  to  adopt  regulations  requiring 


an  emergency  tow  wire  on  tank  barges 
while  transiting  certain  port  areas  of 
the  Pacific  Northwest.  The  project  is  no 
longer  necessary  because  the  Coast 
Guard  issued  separate  regulations  on 
December  22.  1993,  which  require  an 
emergency  tow  wire  or  tow  line  on  all 
offshore  oil  barges.  The  Coast  Guard  is 
therefore  terminating  further 
rulemaking  under  docket  number 
CGDl3-90-0'J8. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Wittxjrawn 


10/24/91 
01/07/92 


56  FR  55104 


05/24/95    60  FR  27463 


Completed  Actions 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/24/91  (56  FR  55104) 

Agency  Contact:  LCDR  J.  Bigley. 
Project  Officer,  Department  of 
Transportation,  U.S.  Coast  Guard. 
COMMANDER  (mps).  Thirteenth  Coast 
Guard  District.  915  Second  Avenue. 
Seattle,  WA  98174-1067 
Phone:  206  220-7210 

RIN:  2115-AE06 

2334.  ALTERATION  OF  OBSTRUCTIVE 
BRIDGES  (CGD  91-063) 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  5ii 
CFR  Citation:  33  CFR  116 
Legal  Deadline:  None 
Abstract  With  the  upsurge  of  interest 
in  bridge  alterations,  it  has  become 
necessary  to  clarify  the  procedures  for 
declaring  a  bridge  to  be  an 
unreasonable  obstruction  and.  most 
importandy,  how  a  bridge  qualifies  for 
alteration  under  the  Trvmian-Hobbs  Act. 
This  rule  clarifies  and  updates  the 
procedures  contained  in  33  CFR  116  to 
more  clearly  reflect  the  procedures 
cturently  in  use. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


Action 


Date 


FR  ate 


Final  Action  04/28/95    60  FR  20900 

Final  Action  Effective  05/30/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Larry  R.  Tyssens, 
Project  Manager,  G-NBR-1.  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0376 

RIN:  2115-AE15 

2335.  FEDERAL  PILOTAGE 
REQUIREMENT  FOR  FOREIGN  TRADE 
VESSELS  (CGD  92-061) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  46  USC  2103;  46  USC 
3703;  46  USC  8105;  46  USC  8502;  46 
USC  8503 

CFR  Citation:  46  CFR  1.45;  46  CFR 
1.46;  46  CFR  15.812 


Legal  Deadline:  None 

Abstract  The  Coast  Guard  is  amending 
the  regulations  to  require  Federal  pilots 
for  foreign  trade  vessels  navigating  at 
certain  offshore  marine  oil  terminals 
located  within  the  U.S.  navigable 
waters  of  the  States  of  California  and 
Hawaii,  or  while  making  intraport 
transits  within  certain  designated 
waters  of  the  States  of  New  York  and 
New  Jersey,  or  while  transiting  certain 
designated  waters  of  the  State  of 
Massachusetts. 

Timetable: 


Action 


Date 


FR  ate 


07/09/93  58  FR  36914 

07/28/93  58  FR  40468 
09/07/93 

05/10/95  60  FR  24793 


03/22/94    59  FR  13688 
05/23/94 


NPRM 

NPRM  Conection 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective  06/09/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/09/93  (58  FR  36914) 

Agency  Contact  John  Bennett,  Project 

Manager,  G-MCO-1,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW..  Washington.  DC 

20593-0001 

Phone:  202  267-0487 

RIN:  2115-AE28 
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Completed  Actions 


2336.  PRINCE  WILLIAM  SOUND 
AUTOMATED  DEPENDENT 
SURVEILLANCE  SYSTEM 
INCORPORATION  BY  REFERENCE 
(93-022) 

Priority:  Other 

Legal  Authority:  33  USC  1231;  33  USC 

2734 

CFR  Citation:  33  CFR  164.43 

Legal  Deadline:  None 

Abstract:  Due  to  the  development  of 
new  Digital  Selective  CalUng  (DSC) 
standards  and  Differential  Global 
Positioning  System  (DGPS)  standards, 
the  existing  incorporation  by  reference 
for  Automated  Dependent  Surveillance 
System  and  Equipment  Carriage 
Requirement  has  been  superseded.  This 
rulemaking  will  amend  the 
incorporation  by  reference  for  33  CFR 
164.43  contained  in  33  CFR  164.03. 

Timetable: 


Action 


Date         FR  ate 


04/20/95    60  FR  19699 
06/19/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/03/95    60  FR  51733 

Final  Action  Effective  11/02/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Irene  Ho&ian. 
Project  Manager,  G-NVT-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-6277 

RIN:  2115-AE41 

2337.  REGULATED  NAVIGATION 
AREA:  OLIVER  LOCK  AND  DAM; 
BLACK  WARRIOR  RIVER— MM  338(0S- 
93-027) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1231;  50  USC 

191 

CFR  Citation:  33  CFR  165 

Legal  Deadline:  None 

Abstract  This  action  established  a 
Regulated  Navigation  Area  at  the  Oliver 
Lock  and  Dam  on  the  Black  Warrior 
River,  placing  restrictions  on 
downbound  tows  through  the  lock 
during  high  tail-water  gauge  readings. 
Subsequently,  we  rescinded  the  rule 
when  it  was  no  longer  needed.  The 
final  rule  for  National  Vessel  Traffic 


Service  Regulations,  RIN  2115-AD56, 
pubUshed  July  15,  1994  (59  FR  36316) 
and  RIN  2115-AF12,  published  May  31. 
1995  (60  FR  28326)  removed  the 
obsolete  CFR  section  establishing  the 
Regulated  Navigation  Area  as  part  of 
OUT  clean-up  effort. 

Timetable: 


Action 


Date  FR  ate 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


04/19/94    59  FR  18486 
06/03/94 


07/15/94    59  FR  36316 


Final  Action  Effective  10/13/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  LT  Verae  Gifford. 
Marine  Safety  Division,  Eighth  Coast 
Guard  District.  Department  of 
Transportation,  U.S.  Coast  Guard,  Hale 
Boggs  Federal  Building,  501  Magazine 
Street,  New  Orleans,  LA  70130-3396 
Phone:  504  589-6188 

RIN:  2115-AE79 

2338.  REGULATED  NAVIGATION 
AREA;  MISSISSIPPI  RiVER,  MILES  88 
TO  240  ABOVE  HEAP  OF  PASSES  (08- 
94-006) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1231;  50  USC 
191;  33  CFR  1.05  to  1(g);  33  CFR  6.04 
to  1;  33  CFR  6.04  to  6;  33  CFR  160.5 

CFR  Citation:  33  CFR  165.803 

Legal  Deadline:  None 

Abstract  The  Coast  Guard  extended 
the  upper  limits  of  the  Mississippi 
River  RNA  to  cover  the  area  between 
river  miles  88  and  240.  The  RNA  will 
improve  the  safety  of  barge  fleeting 
areas  between  New  Orleans  and  Baton 
Rouge,  Louisiana. 

Timetable: 


Action 


Date 


FR  Cite 


04/28/94    59  FR  21933 
06/27/94    59  FR  21933 


08/12/94    59  FR  41405 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 

Comment  Period 

Reopened  to 

11/10/94 
Final  Action  07/25/95    60  FR  37941 

Final  Action  Effective  07/25/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 

Agency  Contact:  LT  Verne  Gifford, 
Marine  Safety  Division,  Eighth  Coast 
Guard  District,  Department  of 
Transportation,  U.S.  Coast  Guard,  Hale' 
Boggs  Federal  Building,  501  Magazine 
Street,  New  Orleans,  LA  70130-3396 
Phone:  504  589-6172 

RIN:  2115-AE81 

2339.  +ESTABLiSHMENT  OF 
LIGHTERING  ZONES  (CGD  93-081) 

Priority:  Other  Significant 

Legal  Authority:  46  USC  3715(b) 

CFR  Citation:  33  CFR  156 

Legal  Deadline:  None 

Abstract  Under  the  Oil  Pollution  Act 
of  1990  (OPA  90),  single-hull  tankers 
othenvise  not  permitted  to  operate 
within  the  U.S.  Exclusive  Economic 
Zone  (EEZ)  may  enter  the  EEZ  to 
lighter  (offload  oil  to  another  vessel)  in 
designated  zones  60  miles  or  more 
offshore.  This  project  establishes  four 
lightering  zones  in  the  Gulf  of  Mexico, 
off  the  coasts  of  Corpus  Christi, 
Galveston,  Louisiana,  and  Mobile,  and 
impose  operating  requirements  on 
lightering  in  the  zones.  It  also 
establishes  restricted  areas  in  which 
hghtering  v^rill  not  be  permitted.  Except 
for  estabUshing  the  restricted  area,  this 
project  will  not  affect  existing 
lightering  practices  for  vessels 
permitted  to  operate  in  the  EEZ  under 
OPA  90.  This  action  is  considered 
significant  because  of  its  potential 
effects  on  the  tank  vessel  industry, 
pubUc  interest,  and  its  potential 
envirotunental  impact. 

Timetable: 


Action 


Date  FR  ate 


ANPRM 

Notice  of  Meeting 

Comment  Period 

Extended  to 

02/02/94 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


12/02/93  58  FR  63544 
12/16/93  58  FR  65683 
12/30/93    58  FR  69313 


01/03/94 

01/05/95    60  FR  1958 
03/06/95 

08/29/95    60  FR  45006 
08/29,'95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  LCDR  Stephen  L. 
Kantz.  Project  Manager.  G-MCO-3, 


JMI 
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Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street  SW.. 
Washington,  DC  20593-0001 
Phone:  202  267-1934 

RIN:  2115-AE90 

2340.  POLLUTION  PREVENTION: 

MARPOL  SPECIAL  AREAS  (CGD  94- 

056) 

Priority:  Substantive,  Nonsignificant 

Legai  Auttiority:  33  USC  1321,  33  USC 

1903 

CFR  Citation:  33  CFR  151;  33  CFR  15S 

l.egal  Deadline:  None 

Abstract  Tiiis  rule  implements 
resolutions  under  the  Intemational 
Convention  for  the  Prevention  of 
Pollution  from  Ships  (MAIU»OL  73/78) 
adopting  several  new  Special  Areas. 
Special  Areas  are  oceanographical  areas 
of  the  seas  that,  because  of  such  factors 
as  ecological  conditions  or  volume  of 
vessel  traffic,  deserve  special  measures 
to  prevent  pollution  by  oil,  noxious 
Uquid  substances,  and  garbage. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  08/21/95    60  FR  43374 

Final  Action  Effective   1 1/20/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Janet  Walton,  Project 

Manager,  G-MES-2,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Stree*  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-0257 


RIN:  2115-AE97 


2341.  FACSIMILE  FILING  OF 
COMMERCIAL  INSTRUMENTS 
RELATED  TO  VESSEL 
DOCUMENTATION  (CGD  94-070) 

Priority:  Other 

Reinventing  Government:  This 
rulemaldng  is  part  of  the  Reinventiiig 
Government  effort,  it  will  revise  text  ir 
the  CFR  CO  reduce  burdexi  or 
duplication,  or  screamliue 
requirements. 

Legal  Authority  14  use  664;  3i  US( 
9701:  42  USC  9118;  46  USC  2103;  4H 
USC  2107;  46  USC  2110;  46  app  USC 
841a;  46  app  USC  876 

CFR  Citation:  46  CFR  67 
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Legal  Deadline:  None 

At>Stract  This  regulation  amends  the 
vessel  documentation  regulations  to 
provide  for  optional  filing  of 
commercial  instruments  by  facsimile, 
and  estabhshes  a  filing  and  recording 
handling  fee  for  fifing  instruments  by 
facsimile.  Facsimile  filing  of 
commercial  instnunents  has  been 
identified  as  one  way  in  which  a 
centralized  vessel  documentation  center 
can  deUver  timely  services  to  distant 
vessel  docimientation  customers  and  be 
responsive  to  time  sensitive  matters. 
Filing  commercial  instruments  by 
facsimile  should  further  streamline  the 
vessel  documentation  process  and 
provide  the  public  with  more  timely 
constructive  notice  of  these 
instnunents. 

Timetable: 


Action 


Date 


FR  Cite 


03/06/95    60  FR  12188 
05/05/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  08/07/95    60  FR  40238 

Final  Action  Effective  10/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Patricia  Wilhams, 
Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard, 
National  Vessel  Dociunentatin  Center, 
Martinsburg,  WV  25401 
Phone:  800  799-8362 

RIN:  2115-AE98 

2342.  COAST  GUARD  RULEMAKING 
PROCEDURES  (CGD  94-105) 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  46  USC  633 

CFR  Citation:  33  CFR  1.05 

Legal  Deadline:  None 

Abstract:  This  project  revises  33  CFR 
subpart  1.05  to  accurately  reflect  recenc 
changes  in  Coast  Guard  rulemaking 
procedures.  It  aiso  provides  for  a 
"direct  final"  rule  process  in  which 
certain  rules  would  be  published  aiid 
become  final  unless  adverse  commentii 
were  received  within  a  given  time 


Completed  Actions 


period.  These  revisions  will  not  have 
an  economic  impact  on  the  public,  and 
will  simply  conform  33  CFR  Subpart 
1.05  to  current  Coast  Guard  rulemaking 
procedures. 

Timetable: 


Action 


Data 


FR  Cite 


06/17/95    60  FR  31267 
07/14/95 


NPRM 

NPRM  Comment 

Period  End 
NPRM;  Comment        08/01/95    60  FR  39130 

Period  Reopened  to 

8/31/95 
Final  Action  09/22/95    60  FR  49222 

Final  Action  Effective  10/23/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  LT  Rachel  Goldberg. 

Project  Manager,  G-UIA,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington.  DC 

20593-0001 

Phone:  202  267-1534 

RIN:  2115-AE99 

2343.  TEMPORARY  SPEED  LIMITS 

FOR  THE  ST.  MARYS  RIVER  (09-94- 

036) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1231 

CFR  Citation:  33  CFR  161 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  temporarily 
reduced  the  speed  limit  by  2  miles  per 
hoiu-  for  the  St  Marys  River  during  the 
1994-95  icebreaking  season.  These 
temporary  changes  are  a  precautionary 
measure  to  minimize  possible  damage 
to  the  environment  due  to  movement 
of  large  commercial  vessels  through  the 
ice. 


Timetable: 


Action 


Date 


FR  Cite 


Temporary  Final  Rule  01/23/95    60  FR  4378 
Temporary  Final  Rule  01/23/95    60  FR  4378 

Effective  12/29/94 

tiirough  4/15/95 
Final  Action  02/16/95    60  FR  8942 

Final  Action  Effective  02/16/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  LT  Scott  |.  Smith, 
Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  Ninth 


DOT— USCG 


Completed  Actions 


Coast  Guard  District,  1240  East  9th 
Street.  Cleveland,  OH  44199-2060 
Phone:  216  522-3990 

RIN:  2115-AFOl 

2344.  •  REMOVAL  OF  OBSOLETE 
AND  UNNECESSARY  REGULATIONS 
(CGD  95-012) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttiority:  46  USC  3306;  46  USC 

4104 

CFR  Citation:  46  CFR  25r46  CFR  28; 
46  CFR  30;  46  CFR  31;  46  CFR  35;  46 
CFR  37;  46  CFR  40;  46  CFR  54  to  56; 
46  CFR  61;  46  CFR  72;  46  CFR  76;  46 
CFR  78;  46  CFR  79;  46  CFR  95;  46  CFR 
97;  ... 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard's  marine 
safety  regulations  are  being  pinned  of 
requirements  that  are  obsolete.  This 
project  is  responsive  to  President 
Clinton's  March  4,  1995  memorandujn 
which,  among  other  regulatory 
improvements,  calls  for  the  elimination 
or  revision  of  obsolete  regulations. 

Timetable: 

Action  Date  FR  Cite 


05/09/95  60  FR  24748 
07/10/95 

09/18/95  60  FR  48044 

09/28/95  60  FR  50120 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Correction  Effective 

10/1/95 
Final  Action  Effective  10/18/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  LCDR  R.  K.  Butturini, 
Project  Manager,  G-MMS-3,  Department 
of  "Trausportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0027 

RIN:  2115-AF03 

2345.  •  AMENDMENT  TO  INLAND 
WATERWAYS  NAVIGATION 
REGULATIONS  ESTABLISHING 
SPEED  LIMITS  ON  CONNECTING 
WATERS  FROM  LAKE  HURON  TO 
LAKE  ERIE  (09-95-002) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1231 


CFR  Citation:  33  CFR  162 

Legal  Deadline:  None 

Abstract:  This  regulation  amends  the 
speed  limits  for  vessels,  less  than  100 
gross  tons,  operating  in  the 
nondisplacement  mode  on  connecting 
waters  from  Lake  Huron  to  Lake  Erie. 
The  normal  speed  limits  in  this  area 
are  determined  in  large  part  by 
concerns  about  wake  damage.  However, 
lesser  wakes  are  created  by 
nondisplacement  vessels  and  it  appears 
that  normal  speed  limits  unnecessarily 
impede  their  passage.  The  Coast  Guard 
allowed  nondisplacement  vessels  to 
operate  at  higher  speeds  under  similar 
conditions  during  two  temporary  test 
periods  from  April  1,1993  to  November 
30,  1994,  with  satisfactory  results. 

Timetable: 


Action 


Date  FR  Cite 


03/27/95    60  FR  15734 
05/26/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  07/11/95    60  FR  35701 

Final  Action  Effective  07/11/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  LT  Katherine  E. 
Weathers,  Project  Manager,  Department 
of  Transportation,  U.S.  Coast  Gueu-d, 
COMMANDER(m).  Ninth  Coast  Guard 
District.  1240  East  Ninth  Street, 
Cleveland,  OH  44199-2060 
Phone:  216  522-3994 

RIN:  2115-AF04 

2346.  •  CENTRALIZATION  OF  VESSEL 
DOCUMENTATION  OFFICES  (CGD  95- 
014) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  14  USC  664;  31  USC 
9701;  42  USC  9118;  46  USC  2103;  46 
USC  2107;  46  USC  2110;  46  app  U.SC 
841a;  46  app  USC  876 

CFR  Citation:  46  CFR  67 

Legal  Deadline:  None 

Abstract:  Rulemaldng  announces  the 
closure  of  the  14  existing  regional 
documentation  offices  and  the  transfer 
of  all  vessel  documentation  functions 


and  files  to  the  Vessel  Dociunentation 
Center  in  Martinsburg,  WV.  This 
rulemaking  also  deletes  references  to 
multiple  ports  of  dociunentation  and 
multiple  ports  of  record  currently  in 
the  CFR  and  replaces  these  references 
with  mention  of  the  Vessel 
Dociunentation  Center. 

Timetable: 


Action 


Date  FR  ate 


Final  Action  06/15/95    60  FR  31602 

Final  Rule  Correction  07/24/95    60  FR  37923 
Final  Action  Effective  08/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contaot  Patricia  WilUams, 
Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard, 
National  Vessel  Documentation  Center, 
Martinsburg,  WV  25401 
Phone:  800  799-8362 

RIN:  2115-AF05 

2347.  •  OBSOLETE  BULK 
HAZARDOUS  MATERIALS  (CGD  94- 
902) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  33  USC  1903;  46  USC 
2103;  46  USC  3306;  46  USC  3703;  49 
USC  5103 

CFR  Citation:  46  CFR  30;  46  CFR  150; 
46  CFR  151;  46  CFR  153 

Legal  Deadline:  None' 

Abstract:  This  final  rule  amends  the 
Coast  Guard's  tables  and  lists  of 
hazardous  materials  carried  in  bulk  by 
vessels  by  deleting  commodities  that 
are  no  longer  carried  in  bulk. 

Timetable: 


Action 


Date 


FR  Cite 


08/31/94    59  FR  45150 
11/29/94 


ANPRM 

ANPRM  Comment 

Period  End 
Final  Action  06/29/95    60  FR  34039 

Final  Rule  Correction  07/24/95    60  FR  37923 
Final  Action  Effective  08/28/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Curtis  Payne,  Project 
Manager,  G-MOS-3,  Department  of 


JMI 
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Transportation,  U.S.  Coast  Guard.  2100 

Second  Street  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-0016 

RIN:  2115-AF06 


234&  •  BULK  HAZARDOUS 
MATERIALS  (CGD  95-900) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  1903;  46  USC 
2103;  46  USC  3306;  46  USC  3703;  49 
USC  5103 

CFR  Citation:  46  CFR  30;  46  CFR  150; 
46  CFR  151;  46  CFR  153 

Legal  Deadline:  None 

At>stract:  This  rulemaking  amends 
regulations  on  carriage  of  bulk 
hazardous  materials  by  adding  cargoes 
recently  authorized  for  carriage  by  the 
Coast  Guard  or  added  to  the 
International  Maritime  Organization's 
Chemical  codes,  and  by  making  minor 
editorial  changes  and  corrections. 

Timetable: 


Action 


Date  FR  ate 


60,  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda 


Completed  Actions 


Final  Action  06/29/95  60  FR  34043 

Rnal  Rule  Ckjrrection  08/02/95  60  FR  39267 

Final  Rule  Correction  08/07/95  60  FR  40227 

Final  Rule  Correction  08/1 1/95  60  FR  41157 
Final  Action  Effective  08/28/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Curtis  Payne.  Project 

Manager.  G-MOS-3.  Department  of 

Transportation.  U.S.  Coast  Guard,  2100 

Second  Stieet  SW.,  Washington.  DC 

20593-0001 

Phone:  202  267-0016 

RIN:  2115-AF07 


2349.  •  NOXIOUS  LIQUID 
SUBSTANCES  (CGD  95-901) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  i32i(j)(i)(C); 
33  USC  1903(b) 

CFR  Citation:  33  CFR  151 

Legal  Deadline:  None 

Abstract  This  rulemaking  amends  the 
Coast  Guard's  noxious  liquid 
substances  regulations  to  include 
substances  recently  authorized  for 
carriage  by  the  Coast  Guard  or  added 
to  the  International  Maritime 
Organization's  Chemical  codes,  and  by 
making  minor  editorial  changes  and 
corrections. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/29/95    60  FR  34038 

Final  Action  Effective  06/29/95 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Curtis  Payne,  Project 

Manager,  G-MOS-3,  Etepartment  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-0016 

RIN:  2115-AF08 

2350.  •  NATIONAL  VESSEL  TRAFFIC 
SERVICES  REGULATIONS  (CGD  95- 
033) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1223;  33  USC 
1231 

CFR  Citation:  33  CFR  26;  33  CFR  161; 
33  CFR  162;  33  CFR  165 

Legal  Deadline:  None 

Abstract:  This  rule  amended  the 
regulations  to  clarify  certain  sections 
and  correct  inaccurate  geographic 
information.  In  addition,  the  rule 
deleted  certain  sections  and  added 
existing  vessel  traffic  management 
information  inadvertently  omitted  in  a 
separate  final  rule. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  05/31/95    60  FR  28326 

Final  Action  Effective  05/31/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  This  project 
clarifies  and  corrects  portions  of 
regulations  published  under  RIN:  2115- 
AD56.  Coast  Guard  Docket  (CGD)  90- 
020. 

Agency  Contact:  Irene  Hoffman, 
Project  Manager,  G-NVT-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Stiwt  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-6277 

RIN:  2115-AF12 


2351.  e  CLARIFICATION  OF  COAST 
GUARD  RULEMAKING  PROCEDURES 
(CGD  95-057) 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reducie  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552;  5  USC 
553;  14  USC  2;  14  USC  631  to  633; 
33  USC  471;  33  USC  499;  49  USC  101; 
49  USC  322 

CFR  Citation:  33  CFR  1.05;  33  CFR 
1.20 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  is  revising 
the  regulations  describing  its 
rulemaking  procedures  to  accurately 
reflect  the  rulemaking  procedures 
ciirrently  in  use.  This  revision  clarifies 
delegations  of  authority  and  removes 
references  to  hearing  officers,  which  the 
Coast  Guard  no  longer  uses  in  its 
regulatory  process.  It  also  clarifies  who 
is  designated  to  receive  service  of 
process  and  requests  to  testify  on  behalf 
of  members  and  employees  of  the  Coast 
Guard. 

Timetable: 


Action 


Date  FR  Cite 


Rnal  Action  06/30/95    60  FR  34147 

Final  Action  Effective  06/30/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Rulemaking 
broken  off  of  RIN  2115-AE99. 

Agency  Contact:  LT  Rachel  Goldberg, 

Project  Manager,  G-LRA.  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Sti^t  SW.,  Washington.  DC 

20593-0001 

Phone:  202  267-6004 

RIN:  2115-AF20 

2352.  e  TECHNICAL  AMENDMENTS: 
ORGANIZATIONAL  CHANGES  (CGD 
95-072) 

Priority:  Other 

Legal  Authority:  14  USC  633;  46  USC 

2103 

CFR  Citation:  46  CFR  1  to  2;  46  CFR 
6;  46  CFR  25;  46  CFR  28;  46  CFR  30 
to  33;  46  CFR  39;  46  CFR  75  to  78; 
46  CFR  92;  46  CFR  94  to  97;  46  CFR 
107  to  108;  46  CFR  175;  46  CFR  180 
to  183 
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DOT— USCG 


Completed  Actions 


Legal  Deadline:  None 

Abstract:  This  rule  revises  Title  46  CFR 
to  reflect  recent  agency  organizational 
changes  and  makes  minor  corrections 
to  the  title.  This  regulatory  project  will 
result  in  no  substantive  changes  to 
rules. 


Timetable: 


Action 


Date 


FR  ate 


Final  Action  09/29/95    60  FR  50465 

Small  Entities  Atfected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Janet  Walton,  Project 

Manager  (G-MES-2),  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington.  DC 

20593-0001 

Phone:  202  267-0257 


RIN:  2115-AF21 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Proposed  Rule  Stage 


2353.  OBJECTS  AFFECTING 
NAVIGABLE  AIRSPACE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1348;  49  USC 
1354;  49  USC  1421  to  1430;  49  USC 
1501;  49  USC  106(g) 

CFR  Citation:  14  CFR  77 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
standards,  aeronautical  studies,  scope, 
and  notice  provisions  concerning 
objects  affecting  navigable  airspace.  The 
notice  consisted  primarily  of  changes 
required  by  recent  legislation  or 
recommended  by  a 

government/industry  task  group  of  the 
National  Airspace  Review  Advisory 
Committee.  This  action  would  also 
cover  electromagnetic  interference 
phenomenon  that  could  create  a  hazard 
to  air  navigation. 

Timetable: 


Action 


Date  FR  Cite 


43  FR  26322 


55  FR  31722 
55  FR  32999 
55  FR  33577 
55  FR  35152 
55  FR  37287 


Notice  of  Review  06/19/78 

Review  CkMiference  12/08/80 

National  Airspace  07/09/84 

Review  Begins 

NPRM  08/03/90 

NPRM  Connection  08/13/90 

NPRM  Correction  08/16/90 

NPRM  Correction  08/28/90 

NPRM  Con-ection  09/10/90 

NPRM  Comment  12/31/90 

Period  End 

SNPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
08/03/90  (55  FR  31722) 

Additional  information:  Project  ATP- 
85-015R. 

Agency  Contact  Ellen  Crum,  Air 
Traffic  Rules  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 


Phone:  202  267-8783 
RIN:  2120-AA09 


2354.  AIRWORTHINESS  STANDARDS; 
CRASH-RESISTANT  FUEL  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract:  This  action  proposes  changes 
to  the  airworthiness  standards  to 
improve  the  crash  resistance  of  fuel 
systems  on  normal,  utility,  acrobatic, 
and  commuter  category  airplanes.  The 
FAA  has  determined  that  improved 
crash  resistance  of  these  fuel  systems 
is  necessary  to  prevent  deaths  and 
injuries  due  to  fire  in  survivable 
crashes.  The  proposed  design  changes 
would  limit  hiel  spillage  near  ignition 
sources  and  would  provide  additional 
time  for  the  survivors  to  evacuate  the 
airplane. 

Timetable: 


Action 


Date  FR  ate 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
SNPRM 


03/05/85    50  FR  8948 
07/03/85 

02/28/90    55  FR  7280 
06/28/90 

11/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/28/90  (55  FR  7280) 

Additional  Information:  Formerly  titled 
"Amend  part  23  To  Include 
Requirements  for  Crash- Resistant  Fuel 
Systems."  Project  No.  ACE-82-005R. 

Agen:y  Contact:  Norman  Vetter, 
Standards  Office,  Aircraft  Certification 


Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  601  E. 
12th  Street,  Kansas  City,  MO  64106 
Phone:  816  426-5688 

RIN:  2120-AA57 


2355.  REVIEW  OF  PART  47, 
AIRCRAFT  REGISTRATION,  AND 
PART  49,  RECORDING  OF  AIRCRAFT 
TITLES  AND  SECURITY  DOCUMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  49  USC  1354;  49  USC 
1401;  49  USC  1403;  49  USC  1405;  49 
USC  1406;  49  USC  1502;  49  USC  l06(g) 

CFR  Citation:  14  CFR  47;  14  CFR  49 

Legal  Deadline:  None 

Abstract:  This  notice  would  propose  tc 
update  parts  47  and  49  of  the  Federal 
Aviation  Regulations  to  reflect  changes 
in  the  law,  legal  interpretations,  other 
recent  rulemaking  actions,  and  the 
FAA's  current  aircraft  registry  practices. 
The  intent  of  these  proposed  changes 
is  to  articulate,  modernize,  and  simplify 
the  existing  regulations  rather  than  alter 
established  procedures. 

Timetable: 


Action 


Date  FR  ate 


NPRM 


12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/95 

Additional  Information:  Project  Number 
AFS-89-201R. 

Agency  Contact  Sharon  Ashford. 
Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Mike  Monroney 
Aeronautical  Center,  6500  South 
MacArthur  Boulevard,  Oklahoma  City, 
Oklahoma  73125 
Phone:  405  954-7038 

RIN:  2120-AC17 
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2356.  -t-PART  145  REVIEW:  REPAIR 
STATIONS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1354;  49  USC 
1355;  49  USC  1421;  49  USC  1427 

CFR  Citation:  14  CFR  43;  14CFR  65; 
14  CFR  145 

Legal  Deadline:  None 

At>8tract  The  FAA  proposes  to  update 
and  revise  the  regulations  for  repair 
stations.  This  action  is  necessary 
because  many  portions  of  the  ciurent 
repair  station  regulations  do  not  reflect 
technical  advances  in  aircraft 
maintenance  practices  or  aircraft 
technology.  The  revisions  would 
reorganize  the  repair  station  rules  to 
reduce  duplication  of  regulatory 
language  and  eliminate  obsolete 
information.  The  proposal  also  would 
establish  new  requirements  that  relate 
to  repair  station  ratings  and  classes, 
manual  requirements,  recordkeeping, 
and  personnel.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Actkm 


Data  FR  Ol* 


Notice  of  Public 

Meetings 
Notice  Correction 
NPRM 


07/24/89    54  FR  3086)     Action 


08/08/89    54  FR  32569 
12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Ih-oject  No. 
AFS-87-045R.  This  project  was  formerly 
entitled  Review  and  Revision  of  Repaii 
Station  Requirements,  and  Repair 
Station  and  Repairmen  Certification 
Rules. 

Agency  Contact  Richard  Nowak, 
Aircraft  Maintenance  Division,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-7228 

RIN:  2120-AC38 


Proposed  Rule  Stage 


CFR  Citation:  14  CFR  25;  14  CFR  36 

Legal  Deadline:  None 

Abstract  This  action  would  amend  the 
Federal  Aviation  Regulations  to 
redefine  the  airplane  reference  stalling 
speed  as  the  1-g  stalling  speed  in  lieu 
of  the  minimum  stalling  speed.  It 
would:  (1)  provide  for  a  consistent, 
repeatable  reference  stalling  speed;  (2) 
ensure  consistent  and  dependable 
maneuvering  margins;  (3)  clarify  the 
requirement  for  the  use  of  1-g  stalling 
speeds  in  determining  structiiral  design 
speeds;  (4)  increase  the  head-on  gust 
structiu^  design  requirement;  and  (5) 
provide  for  adjusted  multiplying  factors 
to  maintain  essentially  equivalent 
requirements  in  areas  where  the  use  of 
minimum  stalling  speed  has  proven 
adequate.  These  changes  are  needed 
since  the  stalling  characteristics  of 
modem  jet  transports  as  determined  by 
current  methods  can  result  in 
inconsistent  reference  stalling  speeds. 
These  changes  may  result  in  a  higher 
level  of  safety  where  current  methods 
have  resulted  in  artificially  low 
reference  stalling  speeds. 

Timetable: 


2357.  1-G  STALLING  SPEED  AS  A 
BASIS  FOR  COMPLIANCE  WITH  PAR]r 
25  OF  THE  FEDERAL  AVIATION 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g) 


Date  FR  Cite 


NPRM  12/00/95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

12/00/95 

Additional  Information:  Project  No. 
ANM-86-041R. 

Agency  Contact  James  Haynes, 
Airfi-ame  and  Propulsion  Branch, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW.,  Renton,  WA  98055-4056 
Phone;  206  227-2131 

RIN:  2120-AD40 


2358.  ^REVISION  OF  PART  108, 
AIRPLANE  OPERATOR  SECURITY 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1354;  49  USC 
1356;  49  USC  1357;  49  USC  1421;  49 
USC  1424;  49  USC  1511;  49  USC  106(g) 

CFR  Citation:  14  CFR  108 

Legal  Deadline:  None 

Abstract  This  action  would  amend 
part  108  of  the  Federal  Aviation 
Regulations  to  incorporate  new 


requirements  in  response  to  worldwide 
terrorist  activity.  This  rulemaking  is 
considered  significant  because  of  its 
safety  implications  and  substantial 
public  interest. 

Timetable: 


Actlofl 


Date 


FR  ate 


NPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/95 

Additional  Information:  Project  Number 
ACS-87-107R. 

Agency  Contact  Karl  Shrum,  Office  of 
Civil  Aviation  Security,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3946 

RIN:  2120-AD45 

2359.  PREVISION  OF  PART  107, 
AIRPORT  SECURITY 

Priority:  Other  Significant 

Legal  Autliorlty:  49  USC  1354;  49  USC 
1356;  49  USC  1357;  49  USC  1358;  49 
USC  1421;  49  USC  106(g) 

CFR  Citation:  14  CFR  107 

Legal  Deadline:  None 

At)Stract  This  notice  would  propose  to 
amend  part  107  of  the  Federal  Aviation 
Regulations  to  incorporate  new 
requirements  in  response  to  the 
worldwide  terrorist  activity.  This 
rulemaking  is  considered  significant 
because  of  its  safety  implications  and 
substantial  public  interest. 

Timetable: 


Action 


Date  FR  Ote 


NPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/95 

Additional  Information:  Project  Nimiber 
ACS-87-106R. 

Agency  Contact  Robert  Cammaroto, 
Office  of  Civil  Aviation  Security, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-7723 

RIN:  2120-AD46 


DOT— FAA 


Proposed  Rule  Stage 


2360.  -^ALTERNATIVE  MEANS  OF 
COMPLIANCE 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1341(a);  49 
USC  1343(d);  49  USC  1348;  49  USC 
1354(a);  49  USC  1401  to  1405;  49  USC 
1421  to  1431;  49  USC  1481;  49  USC 
1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  11 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
Federal  Aviation  Regulations  to  provide 
for  the  granting  of  reUef  from  the  literal 
compliance  with  certain  rules  provided 
the  applicant  justifies  this  relief  and 
that  the  FAA  finds  that  the  provisions 
not  complied  vdth  are  compensated  for 
by  factors  that  have  an  equivalent  level 
of  safety  or  that  there  will  be  no 
adverse  effect  on  safety.  This  action  is 
considered  significant  because  of  a 
substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/95 

Additional  Information:  Project  Niunber 
ARM-90-045R.  Formerly  titled 
"Exemption  Process." 

Agency  Contact  Linda  Williams, 
Office  of  Rulemaking,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-9685 

RIN:  2120-AD66 

2361.  -t^COST  OF  SERVICES  AND 
TRANSFER  OF  FEES  TO  PART  187 
FROM  PARTS  47.  49,  61,  63,  65,  AND 
143 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1341;  49  USC 
1343;  49  USC  1344;  49  USC  1346;  49 
USC  1348;  49  USC  1354;  49  USC  1355; 
49  USC  106(g) 

CFR  Citation:  14  CFR  47;  14  CFR  49; 
14  CFR  61;  14  CFR  63;  14  CFR  65;  14 
CFR  143;  14  CFR  187 

Legal  Deadline:  None 

Abstract:  This  action  would  assess 
reasonable  charges  for  certain  services 
provided  by  the  FAA.  The  charges 


would  be  set  at  a  level  approximating 
the  cost  to  the  Government  to  provide 
these  services  and  would  be  adjusted 
periodically  as  the  cost  of  these 
services  change  or  as  prescribed  in  the 
Anti-Drug  Abuse  Act  of  1988.  The  cost 
of  providing  services  for  aircraft 
registration  and  recording  and 
replacement  of  airmen  certificates  is 
not  being  fully  recouped  in  accordance 
with  the  changes  reflected  in  the 
Consimier  Price  Index  of  All  Urban 
Consumers,  which  was  published  by 
the  Bureau  of  Labor  Statistics  of  the 
Department  of  Labor,  or  as  set  by  the 
Anti-Drug  Abuse  Act  of  1988.  This 
rulemaking  would  also  consolidate  all 
service  fees  by  placing  them  in  part  187 
of  the  Federal  Aviation  Regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/00/96 

Additional  Information:  Project  Number 
AFS-90-347R. 

Agency  Contact:  Sharon  Ashford, 
Registry  Modernization  Staff,  Mike 
Monroney  Aeronautical  Center, 
Department  of  Transportation,  Federal 
Aviation  Administration,  6500  South 
MacArthur  Boulevard,  Oklahoma  City, 
Oklahoma  73125-4939 
Phone:  405  954-7038 

RIN:  2120-AD91 

2362.  VISUAL  DESCENT  POINTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  1357; 
49  USC  1401;  49  USC  1421  to  1430; 
49  USC  1472;  49  USC  1485;  49  USC 
1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  notice  would  propose  to 
incorporate  visual  descent  point  (VDP) 
requirements  into  Part  135  of  the 
Federal  Aviation  Regulations  (FAR).  In 
addition,  this  notice  would  amend  the 
VDP  requirements  in  Part  121  of  the 
FAR  to  be  consistent  with  the  VDP 
requirements  in  Part  135  of  the  FAR. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


10/00/95 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/95 

Additional  Information:  Project  Number 
AFS-91-206R. 

Agency  Contact  Larry  Youngblut, 
Regulations  Branch,  Air  Transportation 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  EX:  20591 
Phone:  202  267-3755 

RIN:  2120-AE34 

2363.  +REDUCED  ALTITUDE 
SEPARATION 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  1301(7):  49 
USC  1303;  49  USC  1344;  49  USC  1348; 
49  USC  1352  to  1355;  49  USC  1401; 
49  USC  1421  to  1431;  49  USC  1471 
to  1472;  49  USC  1502;  49  USC  1510; 
49  USC  1522;  49  USC  2121  to  2125; 
EO  11514;  49  USC  106(g);  49  USC  1321 
et  seq 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract:  In  the  1950's,  a  vertical 
separation  minimum  of  2,000  feet  was 
established  for  use  between  aircraft 
operating  above  flight  level  290. 
Reducing  the  2, 000- foot  separation 
requirement  to  1,000  feet  would 
increase  flight  level  availability, 
increase  en  route  airspace  capacity, 
enable  aircraft  to  fly  at  more  fuel 
efficient  altitudes,  and  increase  air 
traffic  controller  flexibility.  This  action 
is  considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


Public  Meeting  Notice  07/22/93    58  FR  39273 
NPRM  02/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/00/96 

Additional  Information:  Project 
Number:  AFS-92-279R 
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Agency  Contact  Roy  Grimes. 
Technical  Programs  Division,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591 
Phone:  202  267-3755 

RIN:  2120-AE51 


2364.  -t-AIRPORT  LAND  USE 
COMPATIBIUTY  PLANNING— 
PROPOSED  REVISIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  1348;  49  USC 
1354(a);  49  USC  1421;  49  USC  1431; 
49  USC  2101  to  2103(a);  49  USC 
2104(a);  49  USC  2104(b);  49  USC  2201 
et  seq;  49  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  150 

Legal  Deadline:  None 

Abstract  This  action  would  revise  the 
requirements  for  developing  noise 
exposure  maps  and  noise  compatibility 
programs  and  submitting  them  for  FAA 
approval.  The  revisions  are  intended  to 
expedite  and  simplify  the  part  150 
process.  Under  the  revised  process,  the 
mandatory  set  of  noise  abatement 
measures  which  are  presently  required 
to  be  considered  by  each  airport 
sponsor  would  be  limited  in  scope 
depending  on  the  characteristics  of 
each  airport  and  its  surrounding 
community.  The  new  process  would  be 
supported  by  appropriate  guidance, 
training,  review,  standardization,  and 
consultation  requirements.  This  project 
is  considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/96 

Additional  Information:  Project 

Number:  AEE-90-410R. 

Agency  Contact  Alan  V.  Trickey, 
Policy  and  Regulations  Division,  Office 
of  Enviroimient  and  Energy, 
Department  of  Transportation,  Federal 
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Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-3496 

RIN:  2120-AE64 

2365.  +PILOT,  FLIGHT  INSTRUCTOR, 
GROUND  INSTRUCTOR,  AND  PILOT 
SCHOOL  CERTIFICATION  RULES 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort,  h  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1421  to  1422;  49 
USC  1427;  49  USC  106(g) 

CFR  Citation:  14  CFR  61 

Legal  Deadline:  None 

AtJStract  This  action  would  update 
and  revise  part  61,  Certification:  Pilots 
and  Fhght  Instructors;  part  141,  Pilots 
Schools;  and  part  143,  Ground 
Instructors.  In  order  to  be  more 
compatible  with  the  cvirrent  operating 
environment  and  evolving  demands  of 
the  national  airspace  system,  this  action 
would  update  training,  certification, 
and  recency-of-experience 
requirements.  It  is  considered 
significant  because  of  substantial  public 
interest  in  pilot  and  instructor 
certification  and  training  issues. 

Timetable: 


Action 


Date  FR  Cite 


08/11/95    60  FR  41160 
12/11/95 


NPRIM 

NPRM  Comment 

Period  End 
Final  Action  12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatorv  Evaluation 
10/00/95 

Additional  Information:  Project  No.: 
AFS-90-025R.  RIN  2120-AD59  entitled. 
"Operations  Over  the  High  Seas  and 
Within  the  North  Atlantic  Minimum 
Navigation  Performance  Specification 
Airspace,"  has  been  incorporated  into 
this  docimient  (previous  Project  No.: 
.AFS-89-175R).  The  present  action  was 
formerly  entitled  "Part  61,  Phase  11." 

Agency  Contact  John  Lynch,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  DC  20591 


Phone:  202  267-3841 
RIN:  2120-AE71 


2366.  -MMODE  S  TRANSPONDER 
REQUIREMENT  FOR  PART  135 
OPERATORS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemeiking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1421;  49  USC  1422; 
49  USC  1427;  49  USC  106(g) 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
Mode  S  transponder  requirement  for  all 
aircraft  operating  under  part  135  and 
certain  aircraft  operating  under  part  121 
based  on  the  expected  availability  of 
operational  capabilities  of  Mode  S 
ground  sensors.  For  part  121  operators, 
the  action  would  affect  only  those 
aircraft  not  required  to  have  Traffic 
Alert  and  Collision  Avoidance  System 
II.  An  aviation  rulemaking  advisory 
committee  has  recommended  that  the 
FAA  conduct  a  study  of  the  installed 
Mode  S  ground  sensor  to  determine  the 
extent  of  the  benefits  derived  and  the 
costs  involved  in  equipage.  This  action 
is  a  reUeving  action  made  necessary  by 
the  fact  that  groimd  sensors  are  not  in 
place  to  support  the  requirement. 
Further,  FAA  is  studying  the  need  for 
Mode  S  transponders  in  Part  135  and 
certain  Part  121  operations  in  light  of 
the  fact  that  transponders  may  not 
substantially  increase  ATC  ability  to 
view  air  traffic.  This  rulemaking  is 
considered  significant  because  of  the 
substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/95 

Additional  Information:  Project 
Number:  AFS-92-297R.  As  this  action 
merely  involves  a  further  extension  of 
compliance  date,  it  is  not  a  rulemaking 
requiring  0MB  review  in  the  context 
ol  EO  12866.  However,  it  is  significant 


DOT— FAA 


Proposed  Rule  Stage 


under  DOT's  regulatory  policies  and 
procedures. 

Agency  Contact  Daniel  V.  Meier,  Jr., 
Airplane  Rules  and  Aeronautical 
laformation  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3749 

RIN:  2120-AE81 

2367.  +C0RR0SION  CONTROL 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1352  to  1355; 
49  USC  1401;  49  USC  1421  to  1431; 
49  USC  1471;  49  USC  1472;  49  USC 
1501;  49  USC  1510;  49  USC  1522;  49 
USC  2121  to  2125;  49  USC  106(g) 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  129;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  project  would  ensure 
that  airplanes  used  or  not  used  in 
common  carriage  in  air  transportation 
have  a  comprehensive  corrosion 
prevention  program  within  their 
maintenance  or  inspection  programs.  In 
April  1988,  a  commercial  transport 
airplane  experienced  an  in-flight 
decompression  and  separation  of 
approximately  18  feet  of  the  fuselage 
skin  and  structure  at  the  top  of  the 
airplane.  The  airplane  had  been  in 
service  for  19  years  and  had  flowm 
almost  90,000  flights.  The  National 
Transportation  Safety  Board  concluded 
that  the  failure  of  the  airline  to  detect 
skin  disbonding  resulted  in  corrosion 
and  metal  fatigue  leading  to  separation 
of  the  airplane's  skin  structure.  This 
rulemaking  is  considered  significant 
because  of  substantial  pubUc  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/00/96 

Additional  Information:  Project 
Number:  AFS-93-382R 

Agency  Contact:  Frederick  Sobeck, 
Aircraft  Maintenance  Division,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 


Phone:  202  267-7355 
RIN:  2120-AE92 


2368.  NASHVILLE,  TN,  CLASS  B 
AIRSPACE 

Priority:  Routine  and  Frequent 

Legal  Authority:  49  USC  1348(a);  49 
USC  1510;  49  USC  106(g);  EO  10854 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Abstract:  This  notice  proposes  to 
establish  Nashville  Class  B  airspace  and 
revoke  Nashville  Class  C  airspace  in 
Tennessee.  The  Nashville  Class  B 
Airspace  would  consist  of  an  area  up 
to  and  including  8,000  feet  mean  sea 
level  from  the  surface  or  higher  within 
a  27-mile  radius  of  the  Nashville 
International  Airport.  This  action  is 
intended  to  increase  the  capability  of 
the  air  traffic  control  system  to  separate 
aircraft  in  the  terminal  airspace  aroimd 
the  Nashville  International  Airport. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/95 

Additional  Information:  Project 
Number:  ATP-93-361T 

Agency  Contact:  Patricia  Crawford, 
Airspace  and  Obstruction  Evaluation 
Branch,  Air  Traffic  Rules  and 
Procedures  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9255 

RIN:  2120-AE93 

2369.  CINCINNATI,  OH,  CLASS  B 
AIRSPACE 

Priority:  Routine  and  Frequent 

Legal  Authority:  49  USC  1354(a);  49 
USC  1510;  49  USC  106(g);  EO  10854 

CFR  Citation:  14  CFR  11 

Legal  Deadline:  None 

Abstract:  This  action  would  alter  the 
Cincinnati,  OH,  Terminal  Control  Area 
(TCA)  to  redefine  the  airspace  around 
the  CincinnaU/Northem  International 
Airport.  The  objective  of  this  proposal 
is  to  substantially  increase  safety  while 


accommodating  the  legitimate  concerns 
of  airspace  users. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/95 

Additional  Information:  Project 

Nvunber:  ATP-93-476T 

Agency  Contact  Norman  W.  Thomas, 
Airspace  and  Obstruction  Evaluation 
Branch,  Airspace  Rules  &  Aeronautical 
Info  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9230 

RIN:  2120-AE97 


2370.  CHANGES  'N  TYPE  DESIGN  OF 
HELICOPTERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  1344;  49  USC 
1348(c);  49  USC  1352;  49  USC  1354(a); 
49  USC  1355;  49  USC  1421  to  1432; 
49  USC  1502;  49  USC  1651(b)(2);  49 
USC  7272;  49  USC  106(g);  EO  11514 

CFR  Citation:  14  CFR  21 

Legal  Deadline:  None 

Abstract  This  action  would  provide  an 
exclusion  for  the  attachment,  or 
removal,  of  external  equipment  for 
specific  purposes  from  the  existing 
noise  certification  requirements  for 
changes  in  type  design  of  helicopters. 

Timetable: 


Action 


Date 


FR  Cite 


09/20/95  60  FR  48790 
09/28/95  60  FR  50244 
11/20/95 


NPRM 
Correction 
NPRM  Comment 

Period  End 
Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/95 

Additional  Information:  Project 
Number:  AEE-93-558R 


60354         Federal  Register  /  Vol.  '60.  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda 


IMI 


DOT— FAA 


Agency  Contact  Kenneth  Jones. 
Technical  Division,  Office  of 
Environment  and  Energy,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  10592 
Phone:  202  267-3554 

RIN:  2120-AFlO 


2371.  ORLANDO,  PL,  CLASS  B 
AIRSPACE 

Priority:  Routine  and  Frequent 

Legal  Authority:  49  USC  1348(a);  49 
use  1354(a);  49  USC  1510;  49  USC 
106(g);  EO  10854 

CFR  Citation:  14  CFR  71 

Legal  [)eadline:  None 

Abstract  This  action  will  propose  to 
alter  the  Orlando,  FL,  Class  B  airspace 
area.  This  action  would  maintain  the 
altitude  of  the  upper  hmit  of  the  Class 
B  airspace  area  at  10,000  feet  mean  sea 
level  and  redefine  several  existing 
subareas  to  improve  safety  while 
providing  the  most  efficient  use  of  the 
terminal  airspace. 

Timetable: 


Action 


Date  FR  ate 


NPRM 


03/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/00/96 

Additional  Information:  Project 
Number:  ATP-94-150T 

Agency  Contact  Lewis  W.  Still, 
Airspace  and  Obstruction  Evaluation 
Branch,  Air  Traffic  Rules  and 
Procedures  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9250 

RIN:  2120-AF17 


2372.  RALEIGH/DURHAM,  NC,  CLASS 
B  AIRSPACE 

Priority:  Routine  and  Frequent 

Legal  Authority:  49  USC  1348(a);  49 
USC  1354(a);  49  USC  1510;  49  USC 
106(g);  EO  10854 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Abstract:  This  action  will  propose  to 
establish  the  Raleigh/Durham  Class  B 
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airspace  area  and  revoke  the  Class  C 
airspace  area  in  North  Carolina.  The 
purpose  of  the  proposed  establishment 
of  a  Class  B  airspace  at  Raleigh/Durham 
is  to  improve  the  degree  of  safety  while 
providing  the  most  efficient  use  of  the 
terminal  airspace. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/00/96 

Additional  Information:  Project 
Number:  ATP-93-578T 

Agency  Contact:  Patricia  Crawford, 
Airspace  and  Obstruction  Evaluation 
Branch,  Air  Traffic  Rules  and 
Procedures  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9250 

RIN:  2120-AF20 

2373.  -i-REVISION  OF  EMERGENCY 
EVACUATION  DEMONSTRATION 
PROCEDURES  TO  IMPROVE 
PARTICIPANT  SAFETY 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  421;  49 
USC  1423;  49  USC  1424;  49  USC  1425; 
49  USC  1428;  49  USC  1429;  49  USC 
1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  25;  49  CFR  1.47 

Legal  Deadline:  None 

Abstract:  This  action  would  amend 
part  25  of  the  FAR  by  revising 
Appendix  J,  Emergency  Evacuation,  to 
allow  certain  alternative  procedures  in 
conducting  full-scale  emergency 
evacuation  demonstrations  for  tremsport 
category  airplanes.  This  is  in  response 
to  recommendations  from  the 
Performance  Standards  Working  Group 
of  the  Aviation  Rulemaking  Advisory 
Committee.  The  changes,  which  are 
intended  to  make  full-scale  emergency 
evacuation  demonstrations  safer  for 
participants  and  to  codify  existing 
practices,  would  also  affect 
manufacturers  and  operators  of 
transport  category  airplanes.  This 
action  is  considered  significant  because 
of  substantial  public  interest  and  safety 
implications. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Correction 
NPRM  Comment 

Period  End 
Final  Action 


07/18«5  60  FR  36932 
08/25/95  60  FR  44387 
10/16/95 

11/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/95 

Additional  Information:  Project 

Number:  ANM-94-124A 

Agency  Contact:  Franklin  Tiangsing, 
Regulations  Branch,  ANM-114,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue 
SW.,  Renton,  WA  98055-4056 
Phone:  206  227-2121 

RIN:  2120-AF21 


2374.  AVIATION  INSURANCE 

Priority:  Other 

Legal  Authority:  49  USC  1531  to  1543; 
4  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  198 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  revise 
and  update  the  aviation  insurance 
requirements.  This  action  is  being  taken 
to  reflect  current  legislative  language, 
to  be  cvurent  with  industry  practices, 
to  reflect  industry  concerns,  and  to 
recapture  administrative  expenses 
incurred.  This  action  will  clarify  the 
language  and  make  it  conform  with  the 
current  legislative  language  and  intent. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/00/96 

Additional  Information:  Project 
Number:  APO-93-512R 

Agency  Contact  EUie  Eilenberg,  Office 
of  Policy,  Plans,  and  Management 
Analysis,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-3090 

RIN:  2120-AF23 
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2375.  NORMAL  CATEGORY  MAXIMUM 
WEIGHT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  27;  14  CFR  29 

Legal  Deadline:  None 

Abstract:  The  FAA  announced  a  public 
meeting  to  discuss  the  use  of  Aviation 
Rulemaking  Advisory  Commission 
procediu-es  in  future  harmonized 
rulemaking.  One  specific  rulemaking 
discussed  was  a  proposed  increase  in 
the  current  maximum  gross  weight 
limitation  of  6,000  pounds  for 
certification  as  a  normal  category 
rotorcrafl.  This  project  has  been 
assigned  to  ARAC. 

Timetable: 


Action 


Date  FR  Cite 


Notice  of  Public  02/05/94    59  FR  554 

Meeting 
NPRM  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/00/96 

Agency  Contact:  Kim  Smith,  Rotorcraft 
Standards  Staff,  Rotorcraft  Directorate, 
Department  of  Transportation,  Federal 
Aviation  Administration,  ASW-110, 
FAA,  Fort  Worth,  TX  76193-0110 
Phone:  817  222-5128 

RIN:  2120-AF33 

2376.  -K^ONTROLLED  REST  ON  THE 
FLIGHT  DECK 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1425;  49  USC 
1428  to  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract:  This  proposal  would  allow 
part  121  certiticate  holders  who  operate 
aircraft  that  require  three  flight 
crewmembers,  two  pilots  and  a  flight 
engineer,  to  implement  a  controlled  rest 
on  the  flight  deck  program.  Under  the 
program,  when  cockpit  workload 
permits,  one  flight  crewmember  at  a 
Ume  would  be  given  the  opportunity 
to  sleep  for  a  brief  period  of  time  at 


his  or  her  duty  station  during  the  cruise 
portion  of  a  flight.  Before  using  the 
controlled  rest  concept,  however,  the 
certificate  holder  would  have  to  obtain 
approval  for  its  program  irom  the  FAA. 
This  proposal  originated  as  a 
recommendation  from  the  Aviation 
Rulemaking  Advisory  Committee  and 
responds  to  industry  interest  in 
developing  a  controlled  rest  program 
that  is  approved  by  the  FAA.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/95 

Additional  Information:  Project 
Number:  AFS-92-764A 

Agency  Contact:  Larry  Youngblut,  Air 
Transportation  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3755 

RIN:  2120-AF54 

2377.  PROPOSED  MODIFICATION  OF 
THE  SALT  LAKE  CITY,  UT,  CLASS  B 
AIRSPACE 

Priority:  Routine  and  Frequent 

Legal  Authority:  49  USC  1348(a):  49 
USC  1354(a);  49  USC  1510;  49  USC 
106(g);  EO  10854 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Abstract:  This  action  will  propose  to 
alter  the  Salt  Lake  City,  UT,  Class  B 
airspace  area  by  redefining  several 
existing  subareas  to  improve  air  traffic 
procedures.  The  goal  of  this  action  is 
to  improve  safety  while  providing  the 
most  efficient  use  of  the  terminal 
airspace. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

03/00/96 

Additional  Information:  Project 
Number:  ATP-94-361R 


Agency  Contact:  Norman  W.  Thomas, 
Airspace  and  Obstruction  Evaluation 
Branch,  Air  Traffic  Rules  and 
Procedures  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9230 

RIN:  2120-AF56 


2378.  PROPOSED  (MODIFICATION  OF 
THE  PHOENIX,  AZ,  CLASS  B 
AIRSPACE 

Priority:  Routine  and  Frequent 

Legal  Authority:  49  USC  1348(a);  49 
USC  1354(a);  49  USC  1510;  49  USC 
106(g);  EO  10854 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Abstract:  This  action  will  propose  to 
alter  the  Phoenix,  AZ,  Class  B  airspace 
area  by  redefining  several  existing 
subareas  to  improve  air  traffic 
procedures.  The  goal  of  this  action  is 
to  improve  safety  while  providing  the 
most  efficient  use  of  the  terminal 
airspace. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/95 

Additional  Information:  Project 
Number:  ATP-94-623R 

Agency  Contact  Norman  W.  Thomas, 
Airspace  and  Obstruction  Evaluation 
Branch,  Rules  and  Aeronautical 
Informatyan  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9230 

RIN:  2120-AF58 

2379.  -^FLIGHT  CREWMEMBER  DUTY 
LIMITATIONS  AND  REST 
REQUIREMENTS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 
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Legal  Authortty:  49  USC  1344;  49  USp 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1425;  49  USC 
1428  to  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  121;  14  CFR  13p 

Legal  Deadline:  None 

At}Stract  This  action  would  amend  t^e 
pilot  rest  and  duty  requirements  for 
pilots  operating  under  Parts  121  and 
135  by  ensuring  that  pilots  receive 
adequate  rest  opportimiUes  while 
assigned  to  reserve  status  and  by 
preventing  lengthy  duty  periods  that 
could  contribute  to  acute  and 
cumulative  fatigue.  Specifically,  the 
rulemaking  will  propose  a  definition  pf 
rest  period.  This  action  also  proposes 
that  all  commercial  flying  or  flying 
under  Part  91  that  is  done  by  a  pilot 
for  a  certificate  holder  will  be  includ^ 
in  the  total  fhght  time  limitations  of 
Parts  121  or  135,  as  applicable.  This 
action  is  considered  significant  becau  se 
of  substantial  public  interest. 

Timetable: 


ActkMi 


Data  FR  Ctti 


NPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/95 

Additional  Information:  Project  Num^r 
AFS-94-443R 

Agency  Contact  Larry  Youngblut,  A  r 
Transportation  Division,  Department  pf 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3755 

RIN:  2120-AF63 


2380.  -^SUBMISSION  TO  DRU6  TESTS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  134|B 
49  USC  1352  to  1356;  49  USC  1401; 
49  USC  1421;  49  USC  1422  to  1432; 
49  USC  1471;  49  USC  1472;  49  USC 
1502;  49  USC  1510;  49  USC  1522;  49 
USC  2121;  49  USC  106(g) 

CFR  Citation:  14  CFR  61;  14  CFR  63; 

14  CFR  91 

Legal  Deadline:  None 

At>stract  This  action  would  propose 
amendments  to  require  aircraft 
crewmembers  to  submit  to  tests  that 
show  the  presence  of  alcohol,  drugs,  ^r 
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drug  metabolites  when  requested  by 
Federal,  State,  or  local  law  enforcement 
officers  investigating  violations  of 
Federal,  State,  or  local  law.  The 
proposed  amendments  are  intended  to 
reduce  aircraft  accidents  and  incidents 
attributed  to  the  use  of  drugs  by 
crewmembers.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


02/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/00/96 

Additional  Information:  Project 

Number:  AFS-90-082 

Agency  Contact  Thomas  K.  Glista, 
Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-8150 

RIN:  2120-AF64 

2381.  TYPE  CERTIFICATION 
PROCEDURES  FOR  CHANGED 
PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  1341(a);  49 
USC  1343(d);  49  USC  1344;  49  USC 
1348;  49  USC  1352;  49  USC  1354(a); 
49  USC  1355;  49  USC  1491  to  1406; 
49  USC  1421  to  1432;  49  USC  1481; 
49  USC  1502;  49  USC  1651(b)(2);  49 
USC  106(g);  EO  11514 

CFR  Citation:  14  CFR  ll;  14  CFR  21; 

14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
procedural  regulations  for  the 
certification  of  changes  to  type 
certificated  products.  The  amendments' 
are  needed  to  accommodate  the  trend 
toward  fewer  products  that  are  of 
completely  new  design  and  more 
products  with  repeated  changes  of 
previously  approved  designs. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03/00/96 


Sm-  II  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/00/96 

Additional  Information:  Project 
Number:  AIR-95-053A.  This  is  an 
Aviation  Rulemaking  Advisory 
Coimnittee  project. 

Agency  Contact  Lyle  Davis,  Office  of 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-9583 

RIN:  2120-AF68 


2382.  +PASSENGER  FACILITY 
CHARGES 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  1513;  49  USC 

2206;  49  USC  2218 

CFR  Citation:  14  CFR  158 

Legal  Deadline:  None 

Abstract  This  action  proposes  to 
increase  the  amount  of  compensation 
that  a  carrier  may  earn  for  collecting 
and  remitting  a  passenger  facility 
charge  from  eight  cents  to  ten  cents. 
In  addition,  the  NPRM  proposes  to 
clarify  that  monthly  remittances  must 
be  received  by  airport  public  agencies 
collecting  PFCs  on  the  last  day  of  each 
month.  The  NPRM  also  proposes  to 
amend  the  regulation  to  reflect  the 
statutory  prohibition  on  collection  of 
PFCs  from  passengers  using  frequent 
flyer  bonus  awards.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date  FR  ate 


NPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/95 
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Additional  Information:  Project 
Number:  APP-94-568P. 

Agency  Contact  Sheryl  Scarborough. 
Airport  Financial  Assistance  Division 
Office  of  Airports  Plarming  and 
Programming,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-8825 

RIN:  2120-AF69       . 

2383.  REVISED  STRUCTURAL  LOADS 
REQUIREIMENTS  FOR  TRANSPORT 
AIRPLANES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1347;  49  USC 
1348;  49  USC  1354(a);  49  USC 
1357(d)(2);  49  USC  1372;  49  USC  1421 
to  140;  49  USC  1432;  49  USC  1442; 
49  USC  1443;  49  USC  1472;  49  USC 
1522;  49  USC  1652(e);  49  USC  1655(c); 
49  USC  2657(f);  49  USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  notice  proposes  to  revise 
the  structural  loads  design 
requirements  of  the  Federal  Aviation 
Regulations  (FAR)  for  transport 
category  airplanes  by  incorporating 
changes  developed  in  cooperation  with 
the  Joint  Aviation  Authorities  of 
Europe,  and  the  U.S.  and  Eiu-opean 
aviation  industry  through  the  Aviation 
Rulemaking  Advisory  Committee.  This 
action  is  necessary  because  differences 
between  current  U.S.  and  European 
requirements  impose  unnecessary  costs 
on  airplane  manufacturers.  These 
proposals  are  intended  to  achieve 
common  requirements  and  language 
between  the  requirements  of  the  FAR 
and  the  Joint  Aviation  Requirements 
without  reducing  the  level  of  safety 
provided  by  the  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


08/29/95    60  FR  44998 
11/27/95 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/95 

Additional  Information:  Project  Number 
ANM-93-759-A. 

Agency  Contact:  James  Haynes, 
Airframe  and  Propulsion  Branch,  ANM- 


112,  Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  1601  Lind 
Avenue  SW.,  Renton,  WA  98055-4056 
Phone:  206  227-2131 

RIN:  212O-AF70 

2384.  •  OPERATIONAL  AND 
STRUCTURAL  DIFFICULTY  REPORTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Goverrunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  106;  49  USC 
1354  to  1357;  49  USC  1401;  49  USC 
1421  to  1430;  49  USC  1472;  49  USC 
1485;  49  USC  1502 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  127;  14  CFR  135;  14  CFR  145 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
reporting  requirements  for  air  carrier 
certificate  holders  and  certificated 
domestic  and  foreign  repair  stations 
concerning  failures,  malfunctions,  and 
defects  of  aircraft,  aircraft  engines, 
systems,  and  components.  The 
proposed  rule  would  clarify  and 
standardize  the  reporting  requirements 
for  the  type  of  information  submitted 
to  the  FAA,  allowing  the  FAA  to 
identify  trends  that  may  affect  aviation 
safety.  This  action  was  prompted  by  an 
internal  FAA  review  of  industry 
concern  over  the  quality  of  the  data 
being  reported  by  air  carriers.  The 
objective  of  the  proposed  rule  is  to 
update  and  improve  the  reporting 
system  to  effectively  collect  and 
disseminate  clear  and  concise 
information,  particularly  with  regard  to 
aging  aircraft,  to  the  aviation  industry. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/14/95    60  FR  41992 
11/13/95 


12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/95 

Additional  Information:  Project 
Number:  AFS-95-237A.  This  is  a 
recommendation  ft-om  the  Aviation 
Rulemaking  Advisory  Committee. 


Agency  Contact:  Benjamin  Burton. 
Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3797 

RIN:  2120-AF71 


2385.  •  WATER  AND  HAIL  INGESTION 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423  to  1426;  49  USC  106(g) 

CFR  Citation:  14  CFR  33 

Legal  Deadline:  None 

Abstract:  This  action  proposes  changes 
to  the  water  and  hail  ingestion 
standards  for  aircraft  turbine  engines. 
This  proposal  addresses  an  engine 
power-loss  instability  phenomena 
attributed  to  operation  in  extreme  rain 
or  hail  that  is  not  adequately  addressed 
by  ovurent  requirements.  This  proposal 
also  harmonizes  with  requirements 
being  drafted  by  the  Joint  Aviation 
Authorities  (JAA).  The  proposed 
changes,  if  adopted,  will  establish  one 
set  of  common  requirements,  thereby 
reducing  the  hardship  on  the  United 
States  and  worldwide  aviation  industry, 
by  eliminating  the  need  for 
manufacturers  to  comply  with  different 
sets  of  standards  when  seeking 
validation  from  the  FAA  and  JAA. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


11/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Nonie 

Analysis:  Regulatory  Evaluation 
11/00/95 

Additional  Information:  Project 
Number:  ANE-93-734A.  This  is  an 
Aviation  Rulemaking  Advisory 
Committee  project. 

Agency  Contact:  Thomas  Boudreau, 

Aircraft  Certification  Service, 
Department  of  Transportation.  Federal 
Aviation  Administration,  12  New 
England  Executive  Park,  Burlington, 
MA  01803-5299 


JMI 
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DOT— FAA 


Phone:  617  238-7117 
RIN:  2120-AF75 


2386.  •  +FUGHT  DATA  RECORDER] ; 

Priority:  Other  Significant 

Legal  Authority.  49  USC  106.  49  US( ; 
1346;  49  USC  1354  to  1357;  49  USC 
1401;  49  USC  1421  to  1431;  49  USC 
1485;  49  USC  1502;  49  USC  1511;  49 
USC  1522 

CFR  Citation:  14  CFR  121;  14  CFR  1 
14  CFR  129;  14  CFR  135 

Legal  Deadline:  None 

Abstract  This  notice  would  revise  tHe 
Federal  Aviation  Regulations  to  requi  re 
additional  recorded  parameters  on 
Flight  Data  Recorders.  This  action 
follows  a  recommendation  from  the 
National  Transportation  Safety  Board,  If 
adopted,  these  amendments  would 
allow  for  more  comprehensive  accidejnt 
and  incident  information  to  be 
gathered,  thereby  potentially  reducing 
future  accidents  and  incidents.  This 
rulemaking  is  considered  significant 
because  of  anticipated  costs  and 
substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cit  i 


NPRM  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/95 

Additional  Information:  Project 

Number:  AIR-95-267R. 

Agency  Contact  Frank  Rock,  Office 
Aircraft  Certification,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-9567 

RIN:  2120-AF76 


2387.  •  MISCELLANEOUS  CABIN 
SAFETY  CHANGES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventin{ 
Government  effort.  It  will  revise  text  tin 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  106;  49  US^: 
1344(a);  49  USC  1355;  49  USC  1421 
49  USC  1423  to  1426;  49  USC  1428 
to  1431 


Proposed  Rule  Stage 


CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract  This  action  proposes  to  revise 
the  airworthiness  standards  for 
transport  category  airplanes  relating  to 
flight  attendant  assist  space,  flight 
attendant  assist  handles,  door  hold 
open  features,  outside  viewing  means, 
interior  compartment  doors  and 
portable  oxygen  equipment.  With  one 
exception,  these  proposals  are  not  the 
result  of  any  specific  incident  or 
recommendation,  but  are  part  of  the 
FAA's  continuing  effort  to  upgrade  the 
regulations  to  improve  the  overall  level 
of  sfifety  in  areas  where  the  state-of- 
the-art  and  good  design  practice  have 
indicated  that  such  upgrades  are 
warranted.  These  proposals  would 
result  in  both  new  type  design 
regulations  as  well  as  requirements 
applicable  to  existing  designs 
implemented  bia  the  operating  rules. 

Timetable: 


of 


Action 


Date  FR  CIta 


NPRM  01AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/00/96 

Additional  information:  Project 
Number:  ANM-90-016R. 

Agency  Contact:  Jeff  Gardlin,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue 
SW.,  Renton,  WA  98055-4056 
Phone:  206  227-2114 

RIN:  2120-AF77 

2388.  •  REVISION  OF  HYDRAULICS 
SYSTEIMS  AIRWORTHINESS 
STANDARDS  TO  HARMONIZE  WITH 
EUROPEAN  AIRWORTHINESS 
STANDARDS  FOR  TRANSPORT 
CATEGORY  AIRPLANES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemeiking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423  to  1426;  49  USC  1428 
to  1431;  49  USC  106(g) 

CFR  Citation:  14  CFR  25 


Legal  Deadline:  None 

At>stract  This  notice  proposes  to 
amend  the  airworthiness  standards  for 
transport  category  airplanes  to 
harmonize  hydraulic  systems  design 
and  test  requirements  with  standards 
proposed  for  the  European  Joint 
Aviation  Requirements.  These 
proposals  were  developed  in 
cooperation  with  the  Joint  Aviation 
Audiorities  of  Europe  and  the  US  and 
European  aviation  industry  through  the 
Aviation  Rulemaking  Advisory 
Committee  (ARAC).  These  changes  are 
intended  to  benefit  the  pubUc  interest 
by  standardizing  certain  requirements, 
concepts,  and  procedures  contained  in 
the  airworthiness  standards  without 
reducing  and  potentially  enhancing  the 
current  level  of  safety. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/95 

Additional  Information:  Project 
Nvunber:  ANM-93-730A.  This  is  an 
Aviation  Rulemaking  Advisory 
Committee  project. 

Agency  Contact  Manhidner  Wahi, 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue 
SW.,  Renton,  WA  98055-4056 
Phone:  206  227-2112 

RIN:  2120-AF79 

2389.  •  BIRD  INGESTION  STANDARDS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamUne 
requirements. 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423  to  1426;  49  USC  106(g) 

CFR  Citation:  14  CFR  33 

Legal  Deadline:  None 

Abstract:  This  action  proposes  changes 
to  amend  the  type  certification 
standards  for  aircraft  turbine  engines 
that  concern  bird  ingestion.  This 
proposal  updates  the  current  bird 


DOT— FAA 


Proposed  Rule  Stage 


ingestion  standards  to  reflect  recent 
analysis  defining  the  actual  bird  threat 
encountered  by  turbine  engines.  This 
proposal  also  harmonizes  the  FAA's 
type  certification  standards  on  this 
issue  with  requirements  being  drafted 
by  the  Joint  Aviation  Authorities  OAA). 
The  proposed  changes,  if  adopted, 
would  establish  one  set  of  common 
requirements,  and  thereby  reduce  the 
regulatory  hardship  on  the  aviation 
industry  by  eliminating  the  need  for 
manufacturers  to  comply  with  different 
sets  of  standards  when  seeking  type 
certification  from  the  FAA  and 
vahdation  from  the  JAA. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/96 

Additional  information:  Project 
Number:  ANE-93-733A.  This  is  an 
Aviation  Rulemaking  Advisory 
Committee  project. 

Agency  Contact:  John  Golinski,  Engine 

and  Propeller  Directorate,  Department 

of  Transportation,  Federal  Aviation 

Administration,  12  New  England 

Executive  Park,  Burhngton,  MA  01803- 

5299 

Phone:  617  238-7119 

RIN:  2120-AF84 

2390.  •  TWO  APPROACH  CHARTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40101;  49  USC  40105;  49  USC 
40113;  49  USC  44701  to  44702;  49  USC 
44704  to  44705;  49  USC  44707  to 
44717;  49  USC  44722;  49  USC  45303 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
establish  a  requirement  for  two  sets  of 
approach  charts  to  be  available  and 
used  by  the  flight  crewmembers  during 
commercial  operations  under 
instrument  flight  rules  (IFR).  It 


responds  to  the  National  Transportation 
Safety  Board  (NTSB)  finding  (A-93-35) 
recommending  that  all  pilots  operating 
aircraft  under  14  CFR  parts  135  and 
121  have  access  to  their  own  set  of 
instnmient  approach  charts  and  use 
them  during  the  approach  and  landing 
segment  of  the  fUght.  This  notice  would 
also  standardize  the  requirement  and 
rule  language  for  both  parts  121  and 
135. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/95 

Additional  Information:  Project 
Nvmiber:  AFS-95-390R. 

Agency  Contact  Thomas  Kiley, 
Commuter  and  Air  Taxi  Branch,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-8086 

RIN:  2120-AF86 

2391.  •  HOUSTON.  TEXAS,  CLASS  B 
AIRSPACE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  1348(a);  49  USC  1354(a);  49  USC 
1510;  EO  10854 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Abstract:  This  action  will  propose  to 
modify  the  Houston,  Texas,  Class  B 
Airspace  area.  This  action  would 
maintain  the  altitude  of  the  upper  limit 
of  the  Class  B  airspace  area  at  10,000 
feet  mean  sea  level  and  redefine  several 
existing  subareas  to  improve  safety 
while  providing  the  most  efficient  use 
of  the  terminal  airspace. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/96 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/00/96 

Additional  Information:  Project 
Number:  ATP-95-417T. 

Agency  Contact:  William  C.  Nelson, 
Air  Traffic  Rules  and  Procedures 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-9295 

RIN:  2120-AF88 


2392.  •  SALT  LAKE  CITY,  UTAH, 
CLASS  B  AIRSPACE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1348(a);  49 
USC  1354(a);  49  USC  1510;  49  USC 
106(g);  EO  10854 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Abstract:  This  action  will  propose  to 
modify  the  Salt  Lake  City,  Utah,  Class 
B  Airspace  area.  This  action  would 
maintain  the  altitude  of  the  upper  limit 
of  the  Class  B  airspace  area  at  10,000 
feet  mean  sea  level  and  redefine  several 
existing  subareas  to  improve  safety 
while  providing  the  most  efficient  use 
of  the  terminal  airspace. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/95 

Additional  Information:  Project 
Number:  ATP-94-361T. 

Agency  Contact  Norman  W.  Thomas, 
Air  Traffic  Rules  and  Procedures 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-9230 

RIN:  2120-AF89 


JMI 
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DEPARTMENT  OF  TRANSPORT  ^T10N  (DOT) 


Federal  Aviation  Administration 


Final  Rule  Stage 


(FAA) 


2393.  PART  95  INSTRUMENT  FLIGHt 
RULES 

Priority;  Routine  and  Frequent 

Legal  Authority:  49  USC  1348;  49  U^ 
1354;  49  USC  1510;  49  USC  106(g) 

CFR  Citation:  14  CFR  95 

Legal  Deadlino:  None 

At>stract:  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  techni<  al 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected-2500.  10/00/^4 
-  10/00/95. 

Timetable: 


Action 


Data  FR  atii 


Final  Action  10/00/95 

Small  Entities  Affected:,None 

Government  Levels  Affectsd:  None 

Agency  Contact:  Louis  C.  Cusimano 
General  Aviation  and  Commercial 
Division,  Department  of  Transportati  )n. 
Federal  Aviation  Administration,  80( 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-8212 

RIN:  2120-AA63 


2394.  AIRWORTHINESS  DIRECTIVE^ 

Priority:  Routine  and  Frequent 

Legal  AuttKNity:  49  USC  1421;  49  U^C 
1423;  49  USC  106(g) 

CFR  Citation:  14  CFR  39 

Legal  Deadline:  None 

Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  in  or  der 
to  correct  (mown  or  expected  safety 
problems  on  type  certificated  produdts. 
Total  actions  expected--400.  10/00/9  , 
to  10/00/95. 

Timetable: 


Action 


Date 


FR  Cils 


Final  Action  10/00/95 

Small  Entities  Affected:  Undetermirled 

Government  Levels  Affected:  None 

Agency  Contact:  Jack  McGrath, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federfel 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone;  202  267-9:30 

RIN:  2120-AAb4 


2395.  STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Priority:  Routine  and  Frequent 

Legal  Auttiority:  49  USC  1348;  49  USC 
1354(a);  49  USC  1421;  49  USC  1510; 
49  USC  106(g) 

CFR  Citation:  14  CFR  97 

Legal  Deadline:  None 

Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected~2,800.  10/00/94 
-  10/00/95. 

Timetable: 


Action 


Date 


FR  Cits 


Final  Action  10/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Louis  C.  Cusimano, 
General  Aviation  and  Commercial 
Ehvision,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-8212 

RIN:  2120-AA65 

2396.  AIRSPACE  ACTIONS 

Priority:  Routine  and  Frequent 

Legal  Auttiority:  49  USC  1348(a):  49 
USC  1354(a);  49  USC  1510;  49  USC 
1522 

CFR  Citation:  14  CFR  71;  14  CFR  73; 

14  CFR  75 

Legal  Deadline:  None 

Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationtdly  current. 
Total  actions  expected-240.  10/00/94 
through  10/00/95. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Huff, 
Manager,  Airspace  Branch,  Department 
of  Transportation,  Federal  Aviation 
Administration.  '^OO  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267  3075 

RIN:  2120-AAbb 


2397.  ^REVISION  OF  MEDICAL 
STANDARDS  AND  CERTIFICATION 
PROCEDURES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1354;  49  USC 
1355;  49  USC  1421;  49  USC  1422;  49 
USC  1427 

CFR  Citation:  14  CFR  67 

Legal  Deadline:  None 

Abstract  This  action  would  revise  the 
medical  standards  and  the  medical 
certification  procedures  of  the  Federal 
Aviation  Regulations.  This  action 
follows  the  completion  of  a 
comprehensive  review  of  the  medical 
standards  which  was  announced  in 
previous  notices.  If  adopted,  these 
revised  standards  for  airman  medical 
certification  and  associated 
administrative  procedures  will  better 
provide  for  safety  in  the  aviation 
system  and  reflect  current  medical 
knowledge,  practice,  and  terminology. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 


interest. 

Timetable: 

Action 

Date 

FR  Cite 

NPRI^ 

10/21/94 

59  FR  53226 

Notice  of  PuWic 

01/04/95 

60FR395 

Meetings 

NPRM  Comment 

02/21/95 

Period  End 

Final  Action 

10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/21/94  (59  FR  53226) 

Additional  Information:  The  FAA 
contracted  with  the  American  Medical 
Association  (AMA)  on  August  29,  1983, 
to  develop  a  comprehensive  report 
which  was  used  by  the  FAA  as  part 
of  its  evaluation  of  Pful  67  standards. 
AMA  completed  a  professional  review 
of  the  mec&cal  standards  for  civil 
airmen.  The  FAA  announced  the 
availability  of  the  AMA  report  in  the 
Federal  Register  on  May  23,  1986  (51 
FR  19040).  RIN  2120-AB13  has  been 
combined  into  this  review.  Project  No. 
AAM-82-288R. 

Agency  Contact:  Dennis  P.  McEachen, 
Special  Projects  Officer,  Office  of 
Aviation  Medicine,  Department  of 
Transportation,  Federal  Aviation 
Administiation,  800  Independence; 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  493-4075 

RIN:  2120-AA70 


DOT— FAA 


Final  Rule  Stage 


2398.  ^AIRCRAFT  FLIGHT 
SIMULATOR  USE  IN  PILOT  TRAINING, 
TESTING,  AND  CHECKING  AND  AT 
TRAINING  CENTERS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
89  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  2120-AA83 

2399.  -HMPROVED  STANDARDS  FOR 
DETERMINING  REJECTED  TAKEOFF 
AND  LANDING  PERFORMANCE 

Priority:  Other  Significant 

Legal  Auttiority:  49  USC  1344;  49  USC 
1354(a)  to  1357;  49  USC  1401;  49  USC 
1421  to  1431;  49  USC  1472;  49  USC 
1485;  49  USC  1502;  49  USC  106(g);  PL 
97-449 

CFR  Citation:  14  CFR  25;  14  CFR  121; 
14  CFR  135;  14  CFR  1;  14  CFR  91 

Legal  Deadline:  None 

Abstract  This  action  would  amend 
parts  25,  121,  and  135  of  the  Federal 
Aviation  Regulations  to  add  new 
standards  for  tiansport  category 
airplanes  which  would  provide  for 
approval  of  a  reduced  takeoff  decision 
speed  (VI)  methodology  for  takeoff  on 
wet  and  contaminated  runways.  As  a 
result  of  extensive  review  and  due  to 
the  increasing  emphasis  on 
harmonizing  certification  standards 
with  the  Joint  Aviation  Authorities 
(JAA)  of  Europe,  Uie  NPRM  of  11/30/87 
was  withdrawn  and  a  revised  one 
published.  This  rulemaking  is 
significant  because  of  substantial  public 
interest  in  both  the  United  States  and 
Europe. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Withdrawn 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 
Final  Action 


11/30/87 
03/30/88 


52  FR  45578 


07/02/93  58  FR  361 16 
07/08/93  58  FR  36738 
11/05/93 


06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/08/93  (58  FR  36738) 

Additional  Information:  This  project 
was  formerly  entitled  "Standards  for 
Approval  of  a  Wet  Runway  Reduced  Vl 
Methodology  and  Improved  Takeoff 


and  Landing  Braking  Performance." 
Project  Number  ANM-83-030R. 

Agency  Contact  Don  Stimson,  Flight 
Test  and  Systems  Branch,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Moimtain 
Region,  1601  Lind  Avenue  SW., 
Renton,  WA  98055-4056 
Phone:  206  227-1129 

RIN:  2120-AB17 

2400.  STANDARDS  FOR  APPROVAL 
FOR  HIGH-ALTITUDE  OPERATION  OF 
SUBSONIC  TRANSPORT  AIRPLANES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
Federal  Aviation  Regulations  to  specify 
airplane  and  equipment  airworthhiess 
standards  for  subsonic  transport 
airplanes  to  be  operated  up  to  an 
altitude  of  51,000  feet.  This  proposal 
was  prompted  by  an  increase  in  the 
number  of  applications  received  to 
raise  the  maximum  certificated 
operating  altitude  for  transport  category 
airplanes.  This  action  is  intended  to 
ensure  an  acceptable  level  of  safety  for 
airplfmes  operated  at  high  altitudes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/22/89 
05/21/90 

02/00/96 


54  FR  48538 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Analysis:  Regulatory  Evaluation 
11/22/89  (54  FR  48538) 

Additional  Information:  Project  No. 
ANM-83-022R. 

Agency  Contact:  Bob  McCracken, 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW., 
Renton,  WA  98055-4056 
Phone:  206  227-2118 

RIN:  2120-AB18 


2401.  AIRWORTHINESS  STANDARDS; 
TRANSPORT  CATEGORY 
ROTORCRAFT  PERFORMANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  29 

Legal  Deadline:  None 

At>stract  This  action  would  revise  the 
performance  requirements  for  tiansport 
category  rotorcraft.  The  changes  are 
needed  to  define  more  clearly  the 
factors  for  determining  takeoff  distances 
for  transport  category  rotorcraft  and  to 
add  several  other  relevant  standards. 
These  changes  would  provide  for  an 
improved  level  of  safety  achievable 
because  of  recent  technological 
advances  in  turboshaft  engine  design 
and  associated  rotorcraft  design.  The 
SNPRM  proposed  to  add  a  minimum 
descent  height  of  15  feet. 

Timetable: 


Action 


Date  FR  ate 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
SNPRM 
SNPRM  Comment 

Period  End 
Final  Action 


10/17/85    50  FR  42126 
06/06/86 

01/08/90    55FR698 
07/09/90 

06/29/94    59  FR  33598 
08/29/94 

11/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/08/90  (55  FR  698) 

Additional  Information:  Project  No. 
ASW-83-006R. 

Agency  Contact:  Thomas  Archer, 
Regulations  Group,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Southwest  Region, 
4400  Blue  Mound  Road,  Fort  Worth, 
TX  76193 
Phone:  817  222-5112 

RIN:  2120-AB36 


2402.  LOW  FUEL  QUANTITY 
ALERTING  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
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49  use  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  action  would  amend  tl^ 
airworthiness  standards  for  transport 
category  airplanes  to  require  a  means 
to  alert  the  flight  crew  of  potentially 
unsafe  low  fuel  quantities.  There  have 
been  several  fuel  depletion  incidents 
involving  loss  of  power  or  thrust  on 
all  engines  that  could  have  resulted  ir 
forced  landings  and  injury  or  loss  of 
life.  Most  of  these  incidents  resulted 
from  improper  fuel  management 
techniques.  This  proposed  amendmen  t 
would  require  new  transport  category 
airplane  designs  to  incorporate  a  low 
fuel  quantity  alert  system  that  would 
allow  for  correction  of  certain  fuel 
management  errors  or  provide  the 
fUghtcrew  the  opportunity  to  make  a 
safe  landing  prior  to  engine  fuel 
starvation. 

Timetable: 


Action 


Date  FR  Ota 


05/12/87    52  FR  178$0 
09/09/87 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/12/87  (52  FR  17890) 

Additional  Information:  Docket  No. 
25213.  Project  No.  ANM-83-039R. 

Agency  Contact:  Neil  Schalekamp, 
Department  of  Transportation,  Federa 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056 
Phone:  206  227-2135 

RIN:  2120-AB46 


2403.  AIRWORTHINESS  STANDARD^; 
TURBOSHAFT  ENGINE  ROTOR 
BURST  PROTECTION 

Pnority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  49  USC  1344;  49  U^ 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g)    , 

CFR  Citation:  14  CFR  29 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
Federal  Aviation  Regulations  to 
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Final  Rule  Stage 


minimize  the  failure  hazards  of  high 
speed  powerplant  rotor  systems  used  in 
turboshaft  engines  in  newly  designed 
transport  category  rotorcraft.  Engine 
rotor  failures  have  occxarred  resulting  in 
the  release  of  high  energy  rotor 
fragments  or  other  engine  component 
fragments.  These  fragments  have 
impacted  and  damaged  critical 
rotorcraft  structures,  systems,  controls, 
and  adjacent  engines,  as  well  as  caused 
serious  or  fatal  injuries  to  passengers 
and  crewmembers.  This  proposal,  if 
adopted,  is  intended  to  eliminate  these 
hazards. 

Timetable: 


Action 


Date  FR  Cite 


10/17/89    54  FR  42716 
03/08/90    55  FR  8474 


NPRM 
Comment  Period 

Extended  to 

10/16/90 
NPRM  Comment         04/16/90 

Period  End 
NPRM  Comment         01/14/93    58  FR  4566 

Period  Reopened  to 

3/15/93 
Final  Action  10/00/95- 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/17/89  (54  FR  42716) 

Additional  Information:  Formerly 
entitled  "Turbine  Burst  Protection  for 
Transport  Category  Helicopters." 
Project  No.  ASW-84-002. 

Agency  Contact:  Mike  Mathias, 
Regulations  Group,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Southwest  Region, 
-1400  Blue  Mound  Road,  Fort  Worth, 
TX  76193 
Phone:  817  624-5123 

RIN:  2120-AB91 


2404.  ^PASSENGER-CARRYING  AND 
CARGO  AIR  OPERATIONS  FOR 
COMPENSATION  OR  HIRE 

Priority:  Other  Significant 

Legal  Autiiority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348; 
49  USC  1352  to  1357;  49  USC  1401; 
49  USC  1421  to  1431;  49  USC  1471; 
49  USC  1472;  49  USC  1485;  49  USC 
1502;  49  USC  1510;  49  USC  1522;  49 
USC  2121  to  2125;  49  USC  106(g) 

CFR  Citation:  14  CFR  119;  14  CFR  121; 
14  CFR  125;  14  CFR  127;  14  CFR  135 


Legal  Deadline:  None 


Abstract:  This  action  would  amend  the 
Federal  Aviation  Regulations  to  update, 
clarify,  and  consolidate  into  one  part, 
new  part  119,  the  certification  and 
operations  specifications  requirements 
for  persons  who  conduct  passenger- 
carrying  or  cargo-carrying  air  operations 
for  compensation  or  hire.  Significant 
changes  included  defining  what  must 
be  included  in  operations 
specifications;  defining  "scheduled" 
and  "domestic"  operations;  increasing 
the  lead-time  period  for  application  for 
a  certificate;  defining  a  "wet  lease" 
operation;  including  in  the  regulations 
criteria  to  determine  who  has 
operational  control  of  an  operation;  and 
standardizing  the  requirements  and 
qualifications  for  management 
personnel.  This  action  is  needed  to 
establish  permanent  minimum  safety 
standards  following  the  "sunset"  of  the 
Civil  Aeronautics  Board  on  December 
31,  1984,  and  the  enactment  of  the 
Airhne  Deregulation  Act  of  1978.  This 
action  would  also  replace  SFAR  38,  as 
amended,  which  has  provided  interim 
certification  and  operations 
specifications  regulation.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Comment  Period 

Reopened  To 

05/17/90 
SNPRM  Comment 

Period  End 

07/23/93 
Final  Action 


10/12/88    53  FR  39852 
01/10/89 

04/17/90    55  FR  14404 


06/08/93    58  FR  32248 


12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility    . 
Analysis;  Regulatory  Evaluation 
06/08/93  (58  FR  32248) 

Additional  Information:  Project  No. 
AFS-84-190R.  This  new  part  is 
contained  in  the  proposed  rule,  RIN 
number:  2120-AF62,  entitled, 
"Commuter  Operations  and  General 
Certification  and  Operations 
Requirements." 

Agency  Contact:  Gary  Davis,  Air 
Transportation  Division,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
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Final  Rule  Stage 


Phone:  202  267-3750 
RIN:  2120-AC08 


2405.  ^FLIGHT  ATTENDANT 
REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  1357; 
49  USC  1401;  49  USC  1421;  49  USC 
1430;  49  USC  1472;  49  USC  1485;  49 
USC  1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract:  The  current  regulations  need 
to  be  revised  to  account  for  the  changed 
operational  practices  stemming  from 
airline  economic  deregulation.  This 
proposal  would  clarify  or  change  the 
number  of  flight  attendants  required 
when  passengers  are  on  board  an 
airplane,  including  at  stops.  This 
proposal  includes  two  new 
requirements:  (1)  a  revision  of  the 
reduced  number  of  flight  attendants 
which,  imder  certain  conditions,  a 
carrier  is  permitted  to  have  on  board 
a  passenger-carrying  airplane  during 
stops;  and  (2)  a  requirement  for  a 
demonstration  of  competency  by  the 
other  authorized  persons  who  may  be 
permitted  to  be  substituted  for  required 
flight  attendants  when  passengers  are 
on  board  the  airplane  during  stops. 
This  proposal  would  change  the  current 
rule  by  clarifying  and  specifying  the 
training  required  to  be  completed  by 
these  other  authorized  persons.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/14/89    54  FR  15134 
07/13/89 

05/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/14/89  (54  FR  15134) 

Additional  Information:  Project  No. 
AFS-86-077R. 

Agency  Contact:  Gary  Davis,  Aii 
Transportation  Division,  Office  of 
Flight  Standards,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3735 

RIN:  2120-AC32 


2406.  +TYPE  AND  NUMBER  OF 
PASSENGER  EMERGENCY  EXITS 
REQUIRED  IN  TRANSPORT 
CATEGORY  AIRPLANES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
current  requirements  for  passenger 
emergency  exits  and  adopt  two  new 
exit  types  into  the  regulations.  These 
proposals  are  intended  to  provide  more 
consistent  standards  with  respect  to 
passenger  seating  allowed  for  each  exit 
type,  and  the  type  and  number  of  exits 
required  for  passenger  seating 
configurations.  This  notice  proposed  to 
reduce  the  maximiun  inflation  time  of 
an  escape  slide  to  reflect  the  ciurent 
state  of  the  art.  These  changes  resulted 
from  the  Public  Technical  Conference 
on  Emergency  Evacuation  of  Transport 
Airplanes  held  in  Seattle,  Washington, 
on  September  3-6,  1985.  This 
rulemaking  is  considered  significant 
because  it  involves  an  important  cabin- 
safety  issue. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/22/90    55  FR  6344 
08/21/90 

11/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/22/90  (55  FR  6344) 

Additional  Information:  Project  No. 
ANM-87-006R. 

Agency  Contact:  Franklin  Tiangsing, 
Regulations  Branch,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW., 
Renton,  WA  98055-4056 
Phone:  206  227-2121 

RIN:  2120-AC43 


2407.  -t-IMPROVED  SURVIVAL 
EQUIPMENT  FOR  INADVERTENT 
WATER  LANDINGS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g):  49 
USC  1354(a);  49  USC  1355;  49  USC 
1356;  49  USC  1357;  49  USC  1374(d); 
49  USC  1401;  49  USC  1421  to  1431; 
49  USC  1472;  49  USC  1485;  49  USC 
1502 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  NPRM,  Statutory,  June 
28.  1988. 

PL  100-223,  Section  303,  Airport  and 
Airway  Safety  and  Capacity 
Enhancement  Act  of  1987. 

Abstract:  This  action  would  add  new 
requirements  for  water  survival 
equipm^t  carried  aboard  airplanes  and 
rotorcraft.  The  requirements  would 
apply,  after  specified  dates,  to  U.S.- 
certificate  holders  that  conduct 
common-carriage  operations  vdth 
airplanes  and  rotorcraft.  This  action  is 
in  response  to  the  Airport  and  Airway 
Safety  and  Capacity  Enhancement  Act 
of  1987  (PL  100-223)  and  relates  to 
safety  recommendations  by  the 
National  Transportation  Safety  Board. 
The  requirements  are  intended  to 
increase  the  likelihood  of  aircraft 
passengers  surviving  a  crash  landing  in 
water  and,  thus,  this  rulemaking  is 
significant  because  of  the  safety 
implications. 

Timetable: 


Action 


Date  FR  Ote 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/30/88    53  FR  24890 
11/28/88 

03/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/30/88  (53  FR  24890) 

Additional  Information:  Project  No. 
AIR-85-265R. 

Agency  Contact  John  Petrakis,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9574 

RIN:  2120-AC72 
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2408.  -^AIR  CARRIER  TRAINING 
PROGRAMS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1354(a):  49 
use  1355;  49  USC  1421;  49  USC  1422; 
49  USC  1427;  49  USC  106(g) 

CFR  Citation:  14  CFR  61;  14  CFR  63; 
14CFR121;  14  CFR  135 

Legal  Deadline:  None 

At>8tract:  This  action  would  revise  and 
upgrade  the  parts  121  and  135  training, 
checking,  certification,  and 
quahfication  requirements,  including 
cockpit  resoiut:e  management.  In 
addition,  commuter  air  carriers 
conducting  part  135  commuter 
operations  in  airplanes  that  require  two 
pilots  would  be  required  to  meet  the 
proposed  upgraded  part  121 
requirements.  This  action  is  in  response 
to  recommendations  of  the  joint' 
Government/Industry  Task  Force  on 
FUght  Crew  Performance  and  is 
significant  because  of  its  safety 
implications. 

Tinietat>ie: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/13/94    59  FR  64272 
03/14/95 

10/00/^ 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/13/94  (49  FR  64272) 

Additional  Information:  Project  No. 
AFS-88-301R.  Former  title:  "parts  121 
and  135--Training,  Checking, 
Certification,  and  Qualifications 
Requirements." 

Agency  Contact:  Gary  Davis, 
Regulations  Branch,  Air  Transportation 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-3747 

RIN:  2120-AC79 


2409.  +RETROFrr  OF  IMPROVED 
SEATS  IN  AIR  CARRIER  TRANSPORT 
CATEGORY  AIRPLANES 

Priority:  Other  Significant 

Legal  Auttiority:  49  USC  1354(a);  49 
USC  1355  to  1357;  49  USC  1401;  49 
USC  1421  to  1430;  49  USC  1472;  49 
USC  1485;  49  USC  1502;  49  USC 
106(g);  PL  97-449 


Final  Rule  Stage 


CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  NPRM,  Statutory,.  April 

28,  1988. 

PL  100-223  Sec  303 

Abstract:  This  action  would  require 
that  all  seats  of  transport  category 
airplanes  used  in  air  carrier  operations 
and  transport  category  airplanes  used 
in  scheduled  intrastate  service  comply 
with  improved  crashworthiness 
standards.  The  Airport  and  Airways 
Safety  and  Capacity  Expansion  Act  of 
1987  directs  the  Secretary  of 
Transportation  to  initiate  a  rulemetking 
proceeding  to  consider  requiring  all 
seats  onboard  all  air  carrier  aircraft  to 
meet  improved  crashworthiness 
standards  based  upon  the  best  available 
testing  standards.  The  intended  effect 
of  this  action  is  to  increase  passenger 
protection  and  survivabiUty  in 
survivable  impact. accidents.  This 
rulemaking  is  considered  significant 
because  of  its  safety  implications  and 
statutory  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


05/17/88    53  FR  17650 
10/14/88 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  09/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/17/88  (53  FR  J7650) 

Additional  Information:  Docket  25611. 
Project  No.  AIR-88-136R. 

Agency  Contact:  John  Petrakis,  Aircraft 
Engineering  Division,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9274 

RIN:  2120-AC84 

2410.  -^DRUG  ENFORCEMENT 
ASSISTANCE 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1354(a);  49 
USC  1354(c);  49  USC  1374(d);  49  USC 
1401;  49  USC  1402;  49  USC  1403;  49 
USC  1404;  49  USC  1405;  49  USC  1406; 
49  USC  1421;  49  USC  1422;  49  USC 
1423;  49  USC  1424;  49  USC  1425;  49 
USC  1426;  ... 

CFR  Citation:  14  CFR  13;  14  CFR  47 

Legal  Deadline:  Final,  Statutory, 
September  18,  1989. 


FAA  Drug  Enforcement  Assistance  Act 
of  1988. 

Abstract:  This  action  would  revise 
certain  requirements  concerning 
registration  of  aircraft,  certification  of 
pilots,  and  penalties  associated  with 
registration  and  certification  violations. 
This  notice  also  announced  new 
procedures  for  processing  major  repair 
and  alteration  forms  which  pertain  to 
fuel  system  modifications.  Actions 
announced  in  this  notice  respond  to  the 
FAA  Drug  Enforcement  Assistance  Act. 
The  requirements  and  adopted 
procedures  are  intended  to  assist  law 
enforcement  agencies  in  their  efforts  to 
stop  drug  trafficking  in  general  aviation 
aircraft.  This  rulemaking  is  significant 
because  of  substantial  and  public 
interest. 

Timetable: 


Action 


Date 


FR  Ctta 


03/12/90    55  FR  9270 
05/11/90 


05/16/90    55-FR  20394 


NPRM 

NPRM  Comment 

Period  End 
Comment  Period 

Extended  to 

07/11/90 
Final  Action  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/12/90  (55  FR  9270) 

Additional  Information:  Project  No. 
AFS-89-035R. 

Agency  Contact:  Sharon  Ashford, 
Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Mike  Monroney 
Aeronautical  Center,  6500  MacArthiu 
Boulevard,  Oklahoma  City,  Oklahoma 
73125 
Phone:  405  954-7038 

RIN:  2120-AD16 


2411.  AIRWORTHINESS  STANDARDS: 
AIRCRAFT  ENGINES;  PROPOSAL  FOR 
NEW  ONE-ENGINE-INOPERATIVE 
RATINGS,  DEFINITIONS,  AND  TYPE 
CERTIFICATION  STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1347;  49  USC 
1348;  49  USC  1354(a);  49  USC 
1357(d)(2);  49  USC  1372;  49  USC  1421 
to  1430;  49  USC  1432;  49  USC  1442; 
49  USC  1443;  49  USC  1472;  49  USC 
1510;  49  USC  1522;  49  USC  1652(e); 
49  USC  1655(c);  49  USC  106(g) 

CFR  Citation:  14  CFR  1;  14  CFR  33 


DOT-^AA 


Final  Rule  Stage 


Legal  Deadline:  None 

Abstract:  The  Aerospace  Industries 
Association  of  America,  Inc.,  petitioned 
the  FAA  to  provide  new  one-engine- 
inoperative  ratings  for  rotorcraft 
engines  and  their  application  to 
rotorcraft.  This  action  responds  to  that 
petition  and  defines  and  establishes 
type  certification  standards  for  new 
one-engine-inoperative  ratings  for 
rotorcraft  engines. 

Timetable: 


Action 


Date  FR  Cite 


09/22/89    54  FR  39080 
10/13/89    54  FR  41986 


NPRM 

Notice  of  Public 

Hearing 
NPRM  Comment         03/27/90 

Period  End 
SNPRM  Comment       02/07/95    60  FR  7380 

Period  End  3/24/95 
Final  Action  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/22/89  (54  FR  39080) 

Additional  Information:  Project  No. 
ANE-85-001R. 

Agency  Contact:  Donald  F.  Perrault, 
Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  12  New 
England  Executive  Park,  Biu-lington, 
MA  01803 
Phone:  617  273-7081 

RIN:  2120-AD21 


2412.  +  AIRWORTHINESS 
STANDARDS;  OCCUPANT 
PROTECTION  STANDARDS  FOR 
COMMUTER  CATEGORY  AIRPLANES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract  This  action  would  amend  the 
airworthiness  standards  for  normal, 
utility,  acrobatic,  and  conmiuter 
category  airplanes  by  upgrading  the 
requirements  for  bodi  seat/restraint 
systems  and  for  flammability  standards 
for  seat  cushions  used  in  commuter 
category  airplanes.  These  amendments 
are  needed  to  improve  the  occupant 


protection  provisions  for  these  types  of 
airplanes.  These  new  requirements 
would  result  in  a  level  of  safety 
commensurate  with  that  provided  by 
the  seat/restraint  requirements  and  tbe 
flammabiUty  standards  for  transport 
category  airplanes.  This  rulemaking  is 
considered  significant  because  of  ' 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


07/14/93  58  FR  38028 
07/28/93  58  FR  40389 
11/12/93 


11/04/94    59  FR  55225 


NPRM 

NPRM  Correction 

NPRM  Comment 

Period  End 
Reopening  of 

Comment  Period 
Final  Action  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/14/93  (58  FR  38028) 

Additional  Information:  Project  No. 
ACE-87-014R.  This  project  was 
formerly  entitled  "Improved  Seat  Safety 
Standards  for  Commuter  Category 
Airplanes." 

Agency  Contact:  Michael  Downs, 
Standards  Office,  Small  Airplane 
Directorate,  Department  of 
Transportation,  Federal  Aviation 
Administration,  601  East  12th  Street, 
Kansas  City,  MO  64106 
Phone:  816  426-5688 

RIN:  2120-AD27 


2413.  AIRPLANE  ENGINE  COWLING 
RETENTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
use  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
airworthiness  standards  for  transport 
category  airplanes  to  require  improved 
cowUng  retention  devices.  A  review  of 
a  number  of  inflight  incidents  where 
engine  cowlings  were  lost  revealed  that 
the  largest  single  cause  of  such  losses 
was  improper  latching  of  the  cowlings. 
If  adopted,  this  proposal  would  provide 
additional  design  standards  to  detect 
improperly  latched  cowlings  and 
ensure  the  integrity  of  the  latching 
system. 


Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/19/89    54  FR  38610 
03/19/90 


04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/19/89  (54  FR  38610) 

Additional  Information:  Project  No. 
ANM-87-004R. 

Agency  Contact:  Mike  McRae, 
Airframe  and  Propulsion  Branch, 
Aircraft  Certification  Service, 
E)epartment  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW.,  Renton,  WA  98055-4056 
Phone:  206  227-2133 

RIN:  2120-AD34 


2414.  -^FATIGUE  EVALUATION  OF 
STRUCTURE 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
fatigue  requirements  for  damage- 
tolerant  structiu^s  on  transport  category 
airplanes  to  require  full-scale  fatigue 
testing  and  to  require  that  the 
thresholds  for  inspections  be  based  on 
crack  growth  fi-om  initial  flaws  in  the 
structure.  These  proposed  changes  are 
based  on  the  service  history  of 
airplanes  evaluated  to  the  current 
damage  tolerance  requirements  and  are 
intended  to  ensure  that,  should  serious 
fatigue  damage  occur  within  the 
operational  life  of  the  airplane,  the 
remaining  structure  can  withstand 
reasonable  loads  without  failLue  until 
the  damage  is  detected.  This 
rulemaking  is  considered  significant 
because  of  its  safety  implications  and 
substantial  public  interest. 


Timetable: 

Action 

Date           FR  Cite 

NPRM 

Notice:  Additional 

Compliance 

Guidance 

07/19/93    58  FR  ,38642 
10/19/93    58  FR  53987 

IMI 
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DOT— FAA 


Action 


Date  FR  CItB 


NPRM  Comment 

Perkxl  End 
Fmal  Action 


11/16^93 


01/0(V96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/19/93  (58  FR  38642) 

Additional  Information:  Project  Numbei 
ANM-88-013R. 

Agency  Contact  Iven  Connally, 
Airfirame  and  Propulsion  Branch, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW.,  Renton,  WA  98055-4056 
Phone:  206  227-2120 

RIN:  2120-AD42 


2415.  ALLOWABLE  CARBON  DIOXIDE 
CONCENTRATION  IN  TRANSPORT 
CATEGORY  AIRPLANE  CABINS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423  to  1425;  49  USC  1428 
to  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  action  has  been 
reestablished  to  review  part  25  to 
detennine  if  the  current  allowable 
concentration  of  carbon  dioxide  in  the 
airplane  cabin  and  flight  deck  is 
appropriate  in  light  of  standards 
established  for  air  quality  in  buildings 
occupied  by  the  general  public  and 
with  workplace  exposure  limits 
adopted  by  other  regulatory  agencies. 
This  rulemeiking  is  no  longer 
considered  significant  since  no  actual 
incremental  costs  are  expected  to  be 
inciured  as  a  result  of  this  action. 

Timetable: 


Action 


Date  FR  Cite  , 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/02/94    59  FR  227181 
08/30/94 


04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/02/94  (59  FR  22718) 

Additional  Information:  This  project 
was  formerly  entitled  "Carbon  Dioxide 


Final  Rule  Stage 


Concentration."  Project  ANM-87-017R. 
This  entry  was  temporarily  removed 
from  the  Agenda  and  is  now  reactivated 
to  resume  rulemaking. 

Agency  Contact  Bob  McCracken, 
Flight  Test  and  Systems  Branch, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Moimtain  Region,  1601  Lind  Avenue 
SW.,  Renton.  WA  98055-4056 
Phone:  206  227-2118 

RIN:  2120-AD47 

2416.  PROTECTIVE  BREATHING 
EQUIPMENT;  CARGO-ONLY 
AIRPLANES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  1357; 
49  USC  1401;  49  USC  1421  to  1430; 
49  USC  1472;  49  USC  1485;  49  USC 
1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
Federal  Aviation  Regulations  governing 
portable  protective  breathing  equipment 
(PBE)  required  for  crewmembers'  use  in 
combatting  in-flight  fires.  This  action 
addresses  concerns  and  issues 
identified  by  the  Air  Transport 
Association  and  several  operators 
regarding  required  portable  PBE  for 
cargo-only  operations.  This  action  also 
would  clarify  the  Federal  Aviation 
Regulations  governing  required  portable 
PBE  in  passenger  compartments. 
Originally  this  rulemaldng  was 
considered  significant.  However, 
because  there  is  no  substantial  public 
interest,  this  rulemaking  is  no  longer 
significant. 

Timetable: 


Action 


Date 


FR  Cite 


03/29/93    58  FR  16584 
05/28/93 


NPRM 

NPRM  Comment 

Period  End 
SNPRM:  Comment      04/11/94    59  FR  17166 

Period  End 

05/11/94 
Final  Action  05/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/11/94  (59  FR  17166) 

Additional  Information:  Project  Number 
AFS-90-324R. 

Agency  Contact  Gary  Davis,  Air 
Transportation  Division,  Office  of 


Flight  Standards,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3747 

RIN:  2120-AD74 


2417.  TYPE  CERTIFICATES  FOR 
SOME  SURPLUS  AIRCRAFT  OF  THE 
ARMED  FORCES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  1344T  49  USC 
1348(c);  49  USC  1352;  49  USC  1354(a); 
49  USC  1355;  49  USC  1421  to  1431; 
49  USC  1502;  49  USC  1651(b)(2);  49 
USC  106(g);  EO  11514 

CFR  Citation:  14  CFR  21 

Legal  Deadline:  None 

Abstract:  Following  World  War  II,  a 
substantial  number  of  surplus  military 
airplanes  were  offered  for  sale  to  the 
pubUc  in  order  to  meet  an  increased 
demand  for  civiUan-use  aircraft  not 
being  met  by  the  civil  aircraft  industry. 
The  current  regulation  permits  both 
type  and  airworthiness  certification  for 
siuplus  military  aircraft  based  on  the 
particular  aircraft's  safety  record  and 
condition.  As  military  aircraft  have 
become  increasingly  complex  and 
sophisticated,  that  practice  is  no  longer 
acceptable.  This  action  would  remove 
the  regulations  for  issuing  type 
certificates  for  these  siuplus  aircraft 
and  eliminate  references  to  obsolete 
standards.  Surplus  military  aircraft 
would  still  be  certificated  in  the 
normal,  utility,  acrobatic,  commuter, 
transport,  and  restricted  categories 
upon  compliance  with  the  appUcable 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


04/21/94    59  FR  19114 
06/20/94 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment         07/07/94    59  FR  34779 

Period  Reopened: 

Comment  Period 

End  08/26/94 
Interim  Final  Rule        05/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/21/94  (59  FR  19114) 

Additional  Information:  Project  Number 
AIR-91-354R. 

Agency  Contact:  Brian  Yanez,  Policy 
and  Procedures  Branch,  Aircraft 


DOT— FAA 


Final  Rule  Stage 


Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-6561 

RIN:  2120-AE41 


2418.  +AGING  AIRCRAFT  SAFETY 

Priority:  Other  Significant 

Legal  Authority:  49  USC  I30i;  49  USC 

1303;  49  USC  1344;  49  USC  1348;  49 
USC  1352  to  1355;  49  USC  1401;  49 
USC  1421  to  1431;  49  USC  1471;  49 
USC  1472;  49  USC  1501;  49  USC  1510; 
49  USC  1522;  49  USC  2121  to  2125; 
49  USC  106(g);  EO  11514 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  129;  14  CFR  135 

Legal  Deadline:  Other,  Statutory,  April 
24,  1992. 

Aging  Aircraft  Safety  Act  of  1991; 
action  must  be  initiated  by  04/24/92. 

Abstract  This  action  would  require  air 
ceuTiers  of  certain  aircraft  used  in  air 
transportation  to  demonstrate  that  the 
aircraft's  maintenance  has  been 
adequate  to  ensure  the  highest  degree 
of  safety.  Based  on  the  comments 
received  to  the  notice  of  proposed 
rulemaking,  the  FAA  is  considering 
other  actions  in  lieu  of  the  operational 
limit  requirement,  certain  reporting 
requirements,  and  maintenance  check 
requirements. 

Timetable: 


Action 


Date  FR  Cite 


10/05/93    58  FR  51944 
02/02/94 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment         02/08/94    59  FR  5741 

Period  Extended  to 

03/04/94 
Final  Action  05/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
10/05/93  (58  FR  51944) 

Additional  Information:  Project  Number 
AFS-92-029R. 

Agency  Contact:  Frederick  Sobeck, 
Aircraft  Maintenance  Division,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-7355 

RIN:  2120-AE42 


2419.  +JAR/FAR  HARMONIZATION 
INITIATIVES— SYSTEMS  AND 
EQUIPMENT 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  redute  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  1344;  49  USC 
1354(c);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract  The  FAA  established  an 
aviation  rulemaking  advisory 
committee  (56  FR  20492,  May  3,  1991), 
to  provide  advice  and 
recommendations  to  the  FAA  on  the 
full  range  of  aviation-related  issues. 
The  committee  has  been  tasked  to 
provide  advice  and  recommendations 
to  the  Director,  Aircraft  Certification 
Service,  regarding  the  airworthiness 
standards  for  standard  and  commuter 
category  airplanes  and  engines  in  part 
23  of  the  Federal  Aviation  Regulations. 
Upon  further  evaluation,  the  FAA 
considers  this  rulemaking  effort 
nonsignificant.  The  proposed  revisions 
would  simply  reduce  the  regulatory 
burden  on  U.S.  and  Eiu-opean  airplane 
manufacturers  by  relieving  them  of  the 
need  to  show  compliance  with  different 
standards  each  time  they  seek 
certification  approval  of  an  airplane  in 
a  different  country. 

Timetable: 


Action 


Date  FR  Cite 


07/22/94    59  FR  37620 
11/21/94 

10/00/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/22/94  (59  FR  37620) 

Additional  Information:  Project  No.: 
ACE-94-288A.  Refer  to  Regulatory  Plan 
entry  for  RIN  2120-AE61. 

Agency  Contact  John  Colomy,  Aircraft 
Certification  Service,  Small  Planes 
Directorate,  Department  of 
Transportation,  Federal  Aviation 
Administration,  601  East  12th  Street, 
Kansas  City,  MO  64106 


Phone:  816  426-6930 
RIN:  2120-AE59 


2420.  -^JAR/FAR  HARMONIZATION 
INITIATIVES— PROPULSION 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

At)stract:  The  FAA  established  an 
aviation  rulemaking  advisory 
committee  (56  FR  20492.  May  3.  1991), 
to  provide  advice  and 
recommendations  to  the  FAA  on  the 
full  range  of  aviation-related  issues. 
The  committee  has  been  tasked  to 
provide  advice  and  recommendations 
to  the  Director,  Aircraft  Certification 
Service,  regarding  the  Airworthiness 
standards  for  standard  and  commuter 
category  airplanes  and  engines  in  part 
23  of  the  Federal  Aviation  Regulations. 
Upon  further  evaluation,  the  FAA 
considers  this  rulemaking  effort 
nonsignificant.  The  proposed  revisions 
would  simply  reduce  the  regulatory 
burden  on  U.S.  and  European  airplane 
manufacturers  by  relieving  them  of  the 
need  to  show  compliance  with  different 
standards  each  time  they  seek 
certification  approval  of  an  airplane  in 
a  different  country. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/30/94    59  FR  33822 
10/28/94 


06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/30/94  (59  FR  33822) 

Additional  Information:  Project  No.: 
ACE-94-287A.  Refer  to  Regulatory  Plan 
entry  RIN  2120-AE61. 

Agency  Contact:  John  Colomy.  Aircraft 
Certification  Service,  Small  Planes 
Directorate,  Department  of 


JMI 
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DOT— FAA 


Transportation,  Federal  Aviation 
Administration,  601  East  12th  Street, 
Kansas  Qty.  MO  64106 
Phone:  816  426-6930 

RIN:  2120-AE60 


2421.  -^ AIRWORTHINESS 
STANDARDS:  FLIGHT  RULES  BASED 
ON  EUROPEAN  JOINT  AVIATION 
REQUIREMENTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
90  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  2120-AE61 


2422.  +  JAR/FAR  HARMONIZATION 
INITIATIVES— AIRFRAME 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

At)Stract  The  FAA  established  an 
aviation  rulemaking  advisory 
committee  (56  FR  20492,  May  3,  1991). 
to  provide  advice  and 
recommendations  to  the  FAA  on  the 
full  range  of  aviation-related  issues. 
The  committee  has  been  tasked  to 
provide  advice  and  recommendations 
to  the  Director,  Aircraft  Certification 
Service,  regarding  the  airworthiness 
standards  for  standard  and  commuter 
category  airplanes  and  engines  in  part 
23  of  the  Federal  Aviation  Regulations. 
Upon  further  evaluation,  the  FAA 
considers  this  rulemaking  effort 
nonsignificant.  The  proposed  revisions 
would  simply  reduce  the  regulatory 
burden  on  U.S.  and  European  airplane 
manufacturers  by  relieving  them  of  ^he 
need  to  show  compfiance  with  differen  t 
standards  each  time  they  seek 
certification  approval  of  an  airplane  in 
a  different  country. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


07/08/94    59  FR  351911 


Final  Rule  Stage 


Action 


Date  FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


11/07/94 


06/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/08/94  (59  FR  35196) 

Additional  Information:  Project 
Number:  ACE-94-285A.  Refer  to 
Regulatory  Plan  entry  RIN  2120- AE61. 

Agency  Contact:  John  Colomy,  Aircraft 
Certification  Service,  Small  Planes 
Directorate,  Department  of 
Transportation,  Federal  Aviation 
Administration,  601  East  12th  Street, 
Kansas  City,  MO  64106 
Phone:  816  426-6930 

RIN:  2120-AE62 


2423.  -^AIRCRAFT  GROUND  DEICING 
AND  ANTI-ICING  PROGRAM 

Priority:  Other  Significant 

Legal  Autiiority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1421  to  1422;  49 
USC  1427;  49  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract:  This  action  establishes  a 
requirement  for  part  121  certificate 
holders  to  develop  an  FAA-approved 
ground  deicing/anti-icing  program  and 
to  comply  with  that  program  any  time 
conditions  are  such  that  frost,  ice,  or 
snow  could  adhere  to  the  aircraft's 
wrings,  control  surfaces,  or  propellers. 
This  action  is  necessary  because  several 
accidents  and  the  recent  International 
Conference  on  Airplane  Ground 
Deicing  indicate  that,  under  present 
procedures,  the  pilot  in  command  may 
be  unable  to  effectively  determine 
whether  critical  airplane  components 
are  free  of  all  frost,  ice,  or  snow  prior 
to  attempting  a  takeoff.  The  action 
provides  an  added  level  of  safety  to 
flight  operations  in  adverse  weather 
conditions,  and  is  considered 
significant  because  ot  its  safety 
implications. 

Timetable: 


Action 


Action 


Date 


FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 


07/23/92    57  FR  32846 
08/07/92 

09/29/92    57FR4492< 

11/01/92 


Date  FR  Cite 


Interim  Final  Rule 

Correction 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


11/09/92    57  FR  53385 


04/15/93 


10/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/29/92  (57  FR  44924) 

Additional  Information:  Project 

Number:  AFS-92-280-R. 

A  proposed  advisory  circular  providing 
guidance  on  the  program  elements  that 
should  be  included  in  an  air  carrier's 
approved  ground  deicing  and  anti-icing 
program  was  published  September  29, 
1992,  requesting  comments  (57  FR 
44944). 

Various  documents  of  this  proceeding 
were  erroneously  published  under  RIN 
2120-AE51. 

Agency  Contact:  Larry  Yoimgblut, 
Regulations  Branch,  Flight  Standards 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591 
Phone:  202  267-3755 

RIN:  2120-AE70 


2424.  +CIVIL  PENALTY  ASSESSMENT 
PROCEDURES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1354(a):  49 
USC  1354(c);  49  USC  1374(d);  49  USC 
1401  to  1406;  49  USC  1421  to  1432; 
49  USC  1471  to  1473;  49  USC  1481; 
49  USC  1482;  49  USC  1484  to  1489; 
49  USC  1523;  49  USC  1655(c);  49  USC 
1808  to  1810;  49  USC  2157(e):  49  USC 
2157(f);  49  USC  2216;  ... 

CFR  Citation:  14  CFR  13 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
procedures  for  the  assessment  of  civil 
penalties  for  violations  of  the  Federal 
Aviation  Regulations  and  other 
provisions.  The  procedures  proposed 
would  implement  the  requirements  of 
the  FAA  Civil  Penalty  Administrative 
Assessment  Act  of  1992,  as  .they  modify 
the  procedures  for  adjudicating  a  civil 
penalty  against  a  person  acting  in  the 
capacity  of  a  piioi,  flight  enEineer^ 
mechanic,  or  repairman.  Thic  action  is 
considered  significant  because  of 
substantial  public  interest. 


DOT— FAA 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/05/94    59  FR  40192 
10/04/94 


12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/05/94  (59  FR  40192) 

Additional  Information:  Project 
Number:  AGC-93-076R 

Agency  Contact:  Mardi  Ruth 
Thompson,  Regulations  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-3073 

RIN:  2120-AE84 

2425.  ACCELERATED  STALLS  IN 
COMMUTER  CATEGORY  AIRPLANES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1425;  49  USC 
1428;  49  USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract:  The  FAA  is  withdrawring  a 
previously  published  Notice  of 
Proposed  Rulemaking  (NPRM)  that 
proposed  to  eliminate  the  certification 
requirement  to  demonstrate  an 
accelerated  entry  stall  for  commuter 
category  airplanes.  The  proposed  rule 
would  have  removed  an  unwarranted 
hazard  during  flight  demonstrations 
required  for  airplane  type  certification, 
and  would  not  compromise  passenger 
safety.  This  hazard  was  a  direct  result 
of  the  high  power-to-weight  ratios  of 
new  commuter  airplanes.  The  FAA  has 
proposed  a  similar  requirement  in  the 
Airworthiness  Standards;  Flight 
Proposals  Based  on  European  Joint 
Aviation  Requirements,  Docket  No. 
27807,  Notice  No.  94-22  (59  FR  37878), 
published  on  JiUy  25,  1994. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
WitfKJrawal  Notice 


06/07/93 
09/07/93 


58  FR  32034 


12/00/95 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/07/93  (58  FR  32034) 

Additional  Information:  Project  No. 
ACE-92-683A. 

Agency  Contact:  J.  Lowell  Foster, 
Small  Airplane  Directorate,  ACE-112, 
Department  of  Transportation,  Federal 
Aviation  Administration,  601  East 
Twelfth  Street,  Room  1544,  Kansas 
aty,  MO  64106 
Phone:  816  426-5688 

RIN:  2120-AE86 


2426.  MANNED  FREE  BALLOONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  49  USC  1354;  49  USC 
1421;  49  USC  1423 

CFR  Citation:  14  CFR  31 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
test  requirements  for  burners  used  on 
manned  fi'ee  balloons.  The  current  test 
requirements  do  not  test  the  burner's 
most  critical  operating  conditions.  This 
amendment  reduces  the  costs  to 
balloon  manufacturers  seeking 
certification,  and  increases  the  current 
level  of  safety  by  requiring  more 
realistic  tests. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/07/93    58  FR  64450 
02/07/94 

10/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/07/93  (58  FR  64450) 

Additional  Information:  Project 
Number:  ACE-92-021R 

Agency  Contact:  ].  Lowell  Foster, 
Central  Region  Headquarters, 
Department  of  Transportation,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City,  MO  64106 
Phone:  816  426-5688 

RIN:  2120-AE87 


2427.  OCCUPANT  PROTECTION  IN 
NORMAL  AND  TRANSPORT 
CATEGORY  ROTORCRAFT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421 
to  1426;  49  USC  1428;  49  USC  1429; 
49  USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  27;  14  CFR  29 

Legal  Deadline:  None 

Abstract:  The  Federal  Aviation 
Administration  (FAA)  estabUshed  an 
aviation  rulemaking  advisory 
committee  (56  FR  20492,  May  3,  1991) 
to  provide  advice  and 
recommendations  to  the  FAA  on  the 
full  range  of  aviation-related  issues. 
The  committee  has  been  tasked  to 
provide  advice  and  recommendations 
to  the  Director,  Aircraft  Certification 
Service,  regarding  the  airworthiness 
standards  for  occupant  protection  in 
normal  and  transport  category  rotorcraft 
in  parts  27  and  29  of  the  Federal 
Aviation  Regulations.  Any  rulemaking 
action  will  depend  on  the  committee's 
report.  Proposed  occupant  protection 
requirements  would  eliminate  the 
unnecessary  cost  biu-den  that  would  be 
imposed  by  separate  European  and  U.S. 
standards.  The  proposed  standard  is 
harmonized  with  the  European  Joint 
Airworthiness  Authority.  While  it  was 
being  worked  through  the  advisory 
committee,  final  wording  was 
developed  which  is  noncontroversial. 
Therefore,  this  project  is  no  longer 
considered  significant. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/11/94    59  FR  17156 
07/11/94 

10/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/11/94  (59  FR  17156) 

Additional  Information:  Project 
Number:  ASW-93-771A 

Agency  Contact:  James  H.  Major, 
Regulations  Group,  ASW-111, 
Rotorcraft  Directorate,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Southwest  Region,  Fort 
Worth,  TX  76193-0111 
Phone:  817  624-5117 

RIN:  2120-AE88 
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JMI 


DOT— FAA 


Final  Rule  Stage 


242a  ^REVISED  ACCESS  TO  TYPE  III 
EXITS 

Priority:  Other  Significant 

Legal  Auttiorfty:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355  to  1357;  49  USC 
1401;  49  USC  1421  to  1430;  49  USC 
1472;  49  USC  1485;  49  USC  1502;  49 
USCl06{gJ 

CFR  Citation:  14  CFR  25;  14  CFR  121 

Legal  Ooadline:  None 

Abstract  This  action  would  adjust 
recently  adopted  requirements  for 
access  to  type  III  emergency  exits  in 
transport  category  airplanes  with  60  or 
more  passenger  seats.  The  adjustments 
would  reflect  new  data  from  tests 
conducted  at  the  FAA's  Civil 
Aeromedical  Institute  and  are  intende( 
to  improve  the  ability  of  occupants  to 
evacuate  an  airplane  under  emergency 
conditions.  This  rulemaking  is 
considered  significant  because  of 
substantial  pubUc  interest. 

Timetable: 


Action 


Date  FR  ate 


NPRIMI 

NPRM  Comment 

Period  End 
Final  Action 


01/30/95    60  FR  5794 
05/01/95 


05/00«6 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-93-005R 

Agency  Contact:  Gary  Killion, 
Transport  Airplane  and  Engine 
Directorate,  Aircraft  Certification 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  1601 
Lind  Avenue  SW..  Renton.  WA  98055- 
4056 
Phone:  206  227-2114 

RIN:  2120-AFOl 


2429.  -i-TRAINING  AND  CHECKING  IN 
GROUND  ICING  CONDITIONS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355(a);  49  USC  1421  to  1431;  49 
USC  1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  125;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  proposed  amendment 
would  require  parts  125  and  135 
certificate  holders  to  provide  pilot 
training  or  testing  in  ground 
deicing/anti-icing  procedures  and  to 
check  the  airplane  for  contamination  bkr 


frost,  ice,  or  snow  during  ground  icing 
conditions.  The  proposal  is  intended  to 
provide  an  added  level  of  safety  to 
flight  operations  in  adverse  weather 
conditions  under  parts  125  and  135. 
This  rulemaking  is  significant  because 
it  fiffects  a  substantial  portion  of  the 
aviation  industry. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Advisory  Circular 

Published 
Interim  Final  Rule: 

Effective  Date 
Interim  Final  Rule 

Comments  Due 
Final  Action 


09/21/93    58  FR  49164 
10/06/93 

12/30/93    58  FR  69620 
12/30/93    58  FR  69631 

01/31/94    58  FR  69620 

04/15/94 

10/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
12/30/93  (58  FR  69620) 

Additional  Information:  Project 
Number:  AFS-93-459R 

Agency  Contact:  Larry  Yoimgblut, 
Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3755 

RIN:  212O-AF09 


2430.  EXTENDED  OVERWATER 
OPERATIONS  WITH  A  SINGLE  HIGH- 
FREQUENCY  COMMUNICATION 
SYSTEM  (HF)  AND  A  SINGLE  LONG- 
RANGE  NAVIGATION  SYSTEM  (LRNS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355(a);  49  USC  1421  to  1431;  49 
USC  1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  91;  14  CFR  121; 
14  CFR  125;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
Federal  Aviation  Regulations  for  certain 
overwater  operations  for  air  carriers, 
commercial  operators,  and  general 
aviation  operators  of  large  and  turbine- 
powered  multiengine  airplanes.  This 
action  would  authorize  air  carriers  and 
commercial  operators  to  use  a  single 
high-frequency  communication  system 
(HF)  and  a  single  LRNS  for  extended 
overwater  routes  detailed  in  their 


operation  specifications.  This  proposal 
is  needed  to  give  the  FAA  greater 
flexibility  in  responding  to  advances  in 
aviation  technology  and  changes  in  the 
operational  environment  and  to  allow 
operators  to  conduct  extenaed 
overwater  operations  without  carrying 
unnecessary  communication  and 
navigation  equipment. 

Timetable: 


Action 


Date 


FR  Cite 


10/05/93    58  FR  51938 
10/20«3 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/05/93  (58  FR  51938) 

Additional  Information:  Project 
Number:  AFS-93-130R 

Agency  Contact:  Dan  Meier,  Project 
Development  Branch,  Air 
Transportation  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3749 

RIN:  2120-AF12 


2431.  LOS  ANGELES,  CA,  CLASS  B 
AIRSPACE 

Priority:  Routine  and  Frequent 

Legal  Authority:  49  USC  1348(a);  49 
USC  1354(a);  49  USC  1510;  49  USC 
106(g);  EO  10854 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Abstract:  This  action  proposed  to  alter 
the  Los  Angeles,  CA,  Class  B  airspace 
area.  This  action  would  lower  certain 
ceilings  while  raising  others  to  provide 
more  visual  flight  rules  altitudes  to 
circumnavigate  the  Los  Angeles  Class 
B  airspace  and  to  provide  for  better 
containment  of  arrival  turbojets.  This 
action  is  intended  to  improve  safety 
while  providing  the  most  efficient  use 
of  the  terminal  airspace. 

Timetable: 


Action 


Date 


FR  ate 


11/22/94    59  FR  602^4 
01/23/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


DOT— FAA 


Final  Rule  Stage 


Analysis:  Regulatory  Evaluation 
11/22/94  (59  FR  60244) 

Additional  Information:  Project 
Number:  ATP-94-035T  RIN  number 
2120-AF38  was  inadvertently  used 
when  this  rulemaking  was  published  in 
the  Federal  Register  on  November  22, 
1994.  The  correct  RIN  number  is  2120- 
AF16. 

Agency  Contact:  Norman  W.  Thomas, 
Airspace  and  Obstruction  Evaluation 
Branch,  Air  Traffic  Rules  and 
Procedures  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9250 

RIN:  2120-AF16 


2432.  MINIMUM  ALTITUDES  FOR  THE 
USE  OF  AN  AUTOPILOT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  1354(a);  49 
use  1355;  49  USC  1356;  49  USC  1357; 
49  USC  1401;  49  USC  1421  to  1430; 
49  USC  1472;  49  USC  1485;  49  USC 
1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  135 

Legal  Deadline:  None 

At>stract:  This  action  would  amend  the 
regulations  governing  the  use  of 
approved  flight  control  guidance 
systems  with  automatic  capability 
(autopilot).  The  current  regulations 
prohibit  the  use  of  an  autopilot  at 
altitudes  less  than  500  feet  above 
ground  level  during  the  takeoff  and 
initial  climb  phases  of  flight.  The  FAA 
proposes  to  amend  the  regulations  to 
permit  air  carriers  to  take  advantage  of 
technological  improvements  in  the 
capabilities  of  autopilot  systems  and 
thus  enhance  safety  by  decreasing  pilot 
workload  during  the  critical  takeoff 
phase  of  flight. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/09/94    59  FR  63868 
01/09/95 


10/00/95 
Small  Entities  Affected:  None 


Government  Levels  Affected:  None  - 

Analysis:  Regulatory  Evaluation 
12/09/94  (59  FR  63868) 

Additional  Information:  Project 
Number:  AFS-92-608R 

Agency  Contact:  Richard  A.  Temple, 
Technical  Programs  Division,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-5824 

RIN:  2120-AF19 


2433.  ADVANCED  SIMULATION  PLAN 
REVISIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  1301;  49  USC 
1303;  49  USC  1344;  49  USC  1348;  49 
USC  1352  to  1355;  49  USC  1401;  49 
USC  1421;  49  USC  1422  to  1431;  49 
USC  1471;  49  USC  1472;  49  USC  1502; 
49  USC  1510;  49  USC  1522;  49  USC 
2121  to  2125;  49  USC  106(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract:  This  proposal  would  revise 
certain  requirements  of  the  Advanced 
Simulation  Plan  for  air  carriers  to  allow 
certain  initial  training  for  second-in- 
command  pilots  to  be  conducted  in 
simulators;  to  redefine  some  of  the 
experience  and  training  required  for  an 
upgrade  fix)m  second-in-command  to 
pilot-in-command;  and  to  remove  the 
current  1-year  employment  requirement 
for  instructor  and  check  airmen  used 
in  advanced  simulation  training 
programs. 

Timetable: 


Action 


Date 


FR  Cite 


02/14/95    60  FR  8490 
03/16/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-94-005R.  Correction  to 
rule  published  03/09/95  60  FR  13008 

Agency  Contact:  Gary  Davis, 
Regulations  Branch,  Fli^t  Standards 


Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-8096 

RIN:  2120-AF29 


2434.  +SUSPENSION  OF  CERTAIN 
AIRCRAFT  OPERATIONS  FROM  THE 
TRANSPONDER  WITH  AUTOMATIC 
PRESSURE  ALTITUDE  REPORTING 
CAPABILITY  REQUIREMENT 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348; 
49  USC  1352  to  1356;  49  USC  1401; 
49  USC  1421  to  1432;  49  USC  1471; 
49  USC  1472;  49  USC  1502;  49  USC 
1510;  49  USC  1522;  49  USC  2120  to 
2126;  49  USC  106(g) 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract:  This  action  would  extend 
and  modify  SFAR  62,  issued  December 
5,  1990,  which  suspends  the  Mode  C 
transponder  requirement  for  operations 
to  and  from  certain  specific  airports 
located  within  30  miles  of  a  Class  B 
airspace  primary  airport.  The 
operations  and  routings  approved 
under  SFAR  6  include  routes  within  2 
nautical  miles  of  the  specified  airports 
and  at  altitudes  that  were  not  excluded 
from  the  Mode  C  transponder 
requirement.  Airports  that  are  served 
primarily  by  aircraft  required  to  install 
Traffic  Alert  and  Collision  Avoidance 
Systems  are  not  included  in  this 
exception.  This  rulemaking  was 
accomplished  in  1990  because  the 
scheduled  radar  system  upgrades, 
required  to  provide  Mode  C 
transponder  coverage,  have  not  been 
placed  into  full  service  in  all  Class  B 
sites.  The  present  action  would  extend 
the  current  exclusions  to  those  airports 
that  have  not  received  the  improved 
radar  coverage,  and  amend  the 
exclusions  provided  airports  that  have 
received  improved  radar  coverage 
through  operational  verification  of  the 
new  radar  systems. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/25/94    59  FR  43994 

NPRM  Connection  09/14/94  59  FR  47210 
NPRM  Comment         09/28/94    59  FR  49360 

Period  Extended  to 

11/25/94 
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001-4= AA 


Action 


Data 


FR  ate 


NPRM  Comment 

Period  End 
Final  Action 


10/11/94 


05/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/25/94  (59  FR  43994) 

Additional  Information:  f>roject 
Niunber:  ATP-93-474R.  As  this  action 
merely  involves  extension  of  a 
suspension  of  a  requirement,  it  is  not 
a  rulemaking  requiring  OMB  review  in 
the  context  of  EO  12866.  However,  it 
is  significant  under  IXDT's  regulatory 
policies  and  procedures. 

Agency  Contact  Aaron  Boxer.  Air 
Traffic  Branch.  TCP-230.  Airspace 
Rules  and  Aeronautical  Info.  Div., 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington.  DC  20591 
Phone:  202  267-9241 

RIN:  2120-AF30 


2435.  NOTIFICATION  TO  ATC  OF 
DEVIATIONS  FROM  ATC  CLEARANCE 
AND  INSTRUCTIONS  IN  RESPONSE 
TO  TRAFFIC  ALERT  AND  COLLISION 
AVOIDANCE  SYSTEM  RESOLUTION 
ADVISORIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  1303;  49  USC 
1344;  49  USC  1348;  49  USC  1352  to 
1356;  49  USC  1401;  49  USC  1421;  49 
USC  1472;  49  USC  1502;  49  USC  1510; 
49  USC  1522;  49  USC  2121  to  2126; 
49  USC  106(g) 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract:  This  action  would  codify 
authority  previously  granted  to  pilots 
in  conunand  during  the  initial  testing 
of  TCAS  to  deviate  from  an  air  traffic 
control  clejuance  or  instruction  in  non- 
emergency situations  in  response  to  a 
traffic  alert  and  collision  avoidance 
system  (TCAS)  resolution  advisory 
(RA).  The  FAA  has  consistently 
encouraged  pilots  to  comply  with 
TCAS  RAs.  The  language  contained  in 
current  regulations  suggests  that 
deviation  from  an  ATC  clearance  is 
only  authorized  in  an  emergency 
situation.  This  rulemaking  action 
proposed  to  add  the  TCAS  RA  as  a 
reason  to  deviate  from  a  clearance,  and 
would  require  that  whenever  a  pilot 


deviates  from  an  ATC  clearance  or 
instruction.  ATC  would  be  advised  as 
soon  as  possible. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/29/94    59  FR  22142 
05/31/94 

02/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/29/94  (59  FR  22142) 

Agency  Contact:  Ellen  Crum,  Air 
Traffic  Branch,  ATP-230,  Airspace 
Rules  and  Aeronautical  Info.  Div., 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW. 
Phone:  202  267-9859 

RIN:  2120-AF35 

2436.  POWERPLANT  INSTRUMENTS; 
FUEL  PRESSURE  INDICATION 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation.  or  streamUne 
requirements. 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
certification  requirement  for  fuel 
pressure  indicators  on  pump-fed 
engines  to  permit  other  regulatory 
alternatives  to  warn  pilots  of  imminent 
fuel  pressure  loss.  A  fuel  pressure 
indicator  is  not  the  only  means 
cvurently  available  in  the  marketplace 
to  warn  the  pilot  of  a  fuel  pump  failure. 
The  proposed  change  would  allow 
manufacturers  to  utilize  new 
technology  to  improve  operation, 
economy,  and  engine  life. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/28/94  (59  FR  67114) 

Additional  Information:  Project  No: 
ACE-94-266A  This  is  a 
recommendation  of  the  Aviation 
Rulemaking  Advisory  Committee, 
received  February  15,  1994;  accepted 
March  8,  1994. 

Agency  Contact:  J.  Lowell  Foster, 
Standards  Office,  ACE-112,  Airplane 
Certification  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration,  601  East  12th  Street, 
Kansas  City,  MO  64106 
Phone:  816  426-5688 

RIN:  2120-AF41 


2437.  ^PROCEDURES  FOR 
COMPLAINTS  INVOLVING 
FEDERALLY-ASSISTED  AIRPORTS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1354(a)  to 
1354(c);  49  USC  1374(d);  49  USC  1401 
to  1406;  49  USC  1421  to  1432;  49  USC 
1471  to  1473;  49  USC  1481  to  1483; 
49  USC  1484  to  1489;  49  USC  1523; 
49  USC  1655(c);  49  USC  1808  to  1810; 
49  USC  2157(e)  to  2157(f);  49  USC 
2216;  49  USC  2218;  49  USC  2219;  49 
USC  106(g) 

CFR  Citation:  14  CFR  13;  14  CFR  16 

Legal  Deadline:  None 

Abstract:  This  action  would  estabUsh 
rules  of  practice  for  the  filing  of 
complaints  and  adjudication  of 
compliance  matters  involving  federally 
assisted  airports.  This  action  is 
intended  to  expedite  substantially  the 
handling  and  disposition  of  airport- 
related  complaints,  and  to  provide  an 
efficient  process  for  the  agency  to 
resolve  disputes  between  air  carriers 
and  airport  proprietors  regarding 
whether  airport  fees  and  charges 
comply  with  Federal  requirements. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


FR  ate 


KIPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/28/94    59  FR  67114 
02/27/95 

03/00/96 


Action 


Date 


FR  ate 


06/09/94    59  FR  29880 
06/09/94    59  FR  29874 


NPRM 
Proposed  Pdicy 

Notice 
NPRM  Comment         08/08/94 

Period  End 
NPRM  Comment         08/10/94    59  FR  41 192 

Period  Extended  to 

09/15/94 


DOT—FAA 


Final  Rule  Stage 


Action 


Date  FR  Cite 


09/16m    59  FR  47568 


09/16/94    59  FR  47668 


Proposed  POicy  08/10/94    59  FR  41194 

Comment  Period 

Extended  to 

09/15/94 
NPRM  Partial 

Withdrawal  and 

Comment  Period 

Extended 
Proposed  Policy 

Notice  Comment 

Period  Extended 
NPRM  Comment         12/01/94 

Period  Extended  to 
Propt»ed  Policy  12/01/94 

Notice  Comnr>ent 

Period  End 
Final  Action  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/09/94  (59  FR  29880) 

Additional  Information:  A  notice  of 
public  meeting  was  published  June  29, 
1994  (59  FR  33567),  in  connection  with 
the  proposed  policy  notice.  Intent  to 
issue  a  supplemental  notice  was 
pubhshed  September  16,  1994  (59  FR 
47668).  The  NPRM-proposed  special 
procediu^s  for  handling  of  airport  fee 
complaints  (subpart  J)  were  withdrawn 
and  will  be  handled  in  separate 
rulemaking  under  a  new  RIN. 

Agency  Contact:  Barry  Molar,  Airport 
Law  Branch,  Office  of  the  Chief 
Counsel,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-3473 

RIN:  2120-AF43 


2438.  SENSITIVE  SECURITY 
INFORMATION 

Priority:  Substantive.  Nonsignificant  - 

Legal  Authority:  49  USC  1354;  49  USC 
1356  to  1358;  49  USC  1358(a);  49  USC 
1358(b);  49  USC  1358(c);  49  USC 
1358(d);  49  USC  1421;  49  USC  106(g); 
49  USC  322 

CFR  Citation:  14  CFR  107  to  109;  14 
€FR  121;  14  CFR  191 

Legal  Deadline:  None 

Abstract:  The  FAA  proposes  to 
strengthen  the  rules  protecting 
information  from  release  to 
unauthorized  persons.  This  rule  would 
specify  all  sensitive  security 
information  that  must  be  protected  and 
would  require  air  carriers,  airport 


operators,  indirect  air  carriers,  foreign 
air  carriers,  and  individuals  to  be 
responsible  for  protecting  it  from 
disclosiu-e  to  unauthorized  persons. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/06/94    59  FR  62956 
02/06/95 


12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/06/94  (59  FR  62956) 

Additional  Information:  Project  No.: 
ACS-94-221R 

Agency  Contact:  Eugene  Cunningham, 
Office  of  Aviation  Security  Policy  and 
Planning,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-8701 

RIN:  212&-AF49 

2439.  -^CHILD  RESTRAINT  SYSTEMS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1425;  49  USC 
1428  to  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  91;  14  CFR  121; 
14  CFR  125;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
amend  the  Federal  Aviation 
Regulations  by  withdrawing  approval 
for  the  use  of  booster  seats  and  vest 
and  harness- type  child  restraint 
systems  on  aircraft.  Recent  research 
shows  that  these  systems  are  a  hazard 
to  children  in  the  event  of  an  accident. 
This  rule  would  increase  safety  for 
children  on  board  aircraft.  The  FAA 
has  already  teiken  action,  by  way  of 
press  releases,  pamphlets,  and 
advisories  to  U.S.  airlines,  to  notify  the 
public  and  the  aviation  industry  that 
these  seats  should  no  longer  be  used 
on  aircraft.  This  action  is  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Availability    09/27/94    59  FR  49276 

of  Study 
NPRM  06/09/95    60  FR  30690 


Action 


Date  FR  ate 


NPRM  Comment 

Period  End 
Final  Action 


07/10/95 


10rt)0/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/09/95  (60  FR  30690) 

Additional  Information:  Project 
Number:  AFS-94-526R 

Agency  Contact:  Donell  Pollard.  Air 
Transportation  Division.  AFS-200. 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-9685 

RIN:  2120-AF52 


2440.  DIRECT  FINAL  RULEMAKING 
PROCEDURE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  1341(a) 

CFR  Citation:  14  CFR  11 

Legal  Deadline:  None 

Abstract:  This  notice  responds  to  the 
President's  Executive  Order  on 
Regulatory  Planning  and  Review,  the 
Vice  President's  National  Performance 
Review,  and  the  Administration's  Civil 
Aviation  Initiative.  It  proposes  to 
implement  a  new  and  more  efficient 
procedure  for  adopting  non- 
controversial  or  consensual  rules.  This 
"direct  final  rulemaking"  procedure 
involves  issuing  a  rule  with  a  statement 
that  the  FAA  anticipates  no  public 
comment.  If  the  FAA  receives  no 
adverse  or  negative  comment,  or  notice 
of  intent  to  file  such  a  comment  within 
a  specified  time  period,  the  the  rule 
will  become  effective  on  a  designated 
date.  If  the  FAA  does  receive  such  a 
comment  or  notice  of  intent,  a  notice 
of  withdrawal  of  the  direct  final  rule 
will  be  published  in  the  Federal 
Register,  and  a  notice  of  proposed 
rulemaking  will  be  published  with  a 
new  comment  period.  This  new 
procedure  is  expected  to  reduce 
significantly  the  time  needed  to  publish 
routine  or  non-controversial  final  rules. 


IMI 
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DOT— FAA 


Timetable: 


ActkMi 


Dat« 


FR  Cite 


NPRM 
Final  Action 


10/04/94 
03/00/96 


59  FR  50676 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/04/94  (59  FR  50676) 

Agency  Contact:  Donald  P.  Byrne, 
Assistant  Chief  Counsel  for  Regulations 
Office  of  the  Chief  Counsel,  Departmeni 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  IX:  20591 
Phone:  202  267-3073 

RIN:  2120-AF55 


2441.  WINDMILLING  AND  ROTOR 
BLOCKING  TESTS;  AND  VIBRATION 
TESTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 

rulemalung  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  49  USC  1354(a);  49 
use  1355;  49  USC  1421;  49  USC  1423; 
49  USC  1425;  49  USC  106(g) 

CFR  Citation:  14  CFR  33 

Legal  Deadline:  None 

Abstract:  This  action  proposes  changes 
to  the  windmilling  and  vibration 
airworthiness  standards  for  the  issue  of 
type  certificates,  and  changes  to  type 
certificates,  for  aircraft  engines.  This 
proposal  resulted  fi°om  cm  effort  to 
harmonize  FAA  requirements  with 
European  (JAA)  requirements  to  create 
one  set  of  common  requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
RnaJ  Action 


03/06/95    60  FR  1236(} 
06/05/95 

03/00/% 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/06/95  (60  FR  12360)  . 

Additional  Information:  Project 

Number:  ANE-93-738R 

Agency  Contact:  John  GoUnski,  Engine 
&  Propeller  Standards  Staff,  Aircraft 
Certification  Service,  Department  of 


Final  Rule  Stage 


Transportation,  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Burlington,  MA  01803 
Phone:  617  238-7119 

RIN:  2120-AF57 


2442.  -K^OMMUTER  OPERATIONS 
AND  GENERAL  CERTIFICATION  AND 
OPERA  tlONS'REQUIREMENTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
91  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  2120-AF62 

2443.  ROTORCRAFT  REGULATORY 
CHANGES  BASED  ON  EUROPEAN 
JOINT  AIRWORTHINESS 
REQUIREMENTS  PROPOSALS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  27;  14  CFR  29 

Legal  Deadline:  None 

Abstract  This  action  proposes  changes 
to  the  type  certification  requirements 
for  both  normal  and  transport  category 
aircraft.  These  changes  are  based  on 
standards  that  are  being  incorporated 
by  the  European  Joint  Aviation 
Authorities  for  the  Joint  Aviation 
Requirements  (JAR)  27  and  29.  These 
proposed  changes  are  intended  to 
harmonize  the  Federal  Aviation 
Regulations  rotorcraft  type  certification 
requirements  and  the  European  JAR. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/28/94    59  FR  67068 
03/28/95 

04/00/96 


-    Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/28/94  (59  FR  67068) 

Additional  Information:  Project 
Number:  ASW-94-536A.  RIN  Number 
2120-AC27  was  inadvertently  used 
when  this  rulemaking  was  published  in 
the  Federal  Register  on  December  28, 
1994.  The  correct  RIN  Number  is  2120- 
AF65. 

Agency  Contact  Carroll  Wright, 
Rotorcraft  Directorate.  Aircraft 
Certification  Service,  Department  of 


Transportation,  Federal  Aviation 
Administration,  2601  Meacham  Blvd., 
Fort  Worth,  TX  76193-0111 
Phone:  817  222-5120 

RIN:  2120-AF65 


2444.  •  +POLICY  REGARDING 
AIRPORT  RATES  AND  CHARGES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  47129 

CFR  Citation:  None 

Legal  Deadline:  None 

At>Stract:  This  statement  of  policy  was 
required  by  Congress  as  part  of  the 
DOT  authorization  Act  of  1994.  The 
statement  announces  DOT  and  FAA 
poUcy  on  the  fees  charged  by  Federally- 
assisted  airports  to  air  carriers  and 
other  aeronautical  users.  While  the 
policy  statement  was  issued  in 
February  1995,  the  department 
requested  further  comments  and  will  be 
issuing  a  supplemental  statement  to 
address  the  comments  received.  This 
poUcy  statement  is  considered 
significant  due  to  substantial  industry 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


Policy  Statement 

Comments  Due 

5/4/95 
SNPRM  Comment 

Period  End 

10/23/95 
Supplemental 

Statement 


02/03/95    60  FR  6906 


09/08/95    60  FR  47012 


10/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  The 

Department  issued  a  final  rule  2/3/95 
(60  FR  6919),  RIN  2105-AC18,  Rules  of 
Practice  for  Proceedings  Concerning 
Airport  Fees.  This  rulemaking  had  its 
origins  in  two  related  notices  on  the 
subject  of  Federal  policy  on  airport 
rates  and  charges. 

A  notice  of  meeting  was  published        - 
9/12/95  (60  FR  47433). 

Agency  Contact:  Barry  Molar, 
Manager,  Airports  Law  Branch,  Office  ♦ 
of  the  Chief  Counsel,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3473 

RIN:  212O-AF90 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Long-Term  Actions 


2445.  -i-FUEL  SYSTEM  VENT  FIRE 
PROTECTION 

Priority:  Other  Significant 

CFR  Citation:  14  CFR  25;  14  CFR  121; 
14  CFR  135 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  09/26/84    49  FR  38078 

ANPRM  Comment  01/25/85 

Period  End 

NPRM  02/02/95    60  FR  6632 

NPRM  Comment  06/02/95 

Period  End 

Final  Action  12/00/96 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Mike  McRae 
Phone:  206  227-2116 


RIN:  2120-AA49 


2446.  MISCELLANEOUS 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  14  CFR  21;  14  CFR  65; 
14  CFR  107;  14  CFR  121;  14  CFR  135; 
14  CFR  145 

Timetable: 


Action 


Date 


FR  ate 


10/03/83    48  FR  45214 
12/02/83 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jean  Casciano 
Phone:  202  267-9683 

RIN:  212O-AA50 

2447.  AIRCRAFT  ENGINES:  FUEL  AND 
INDUCTION  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  14  CFR  33 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  02/28/86    51  FR  7224 

ANPRM  Comment  04/29/86 

Period  End 

NPRM  10/20/92    57  FR  47934 

NPRM  Comment  02/17/93 

Period  End 
Next  Action  Undetemined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Locke  Easton 


Phone:  617  273-7088 
RIN:  2120-AB76 


2448.  INSTALLATION  OF 
CRASHWORTHY  FUSELAGE  FUEL 
TANKS  AND  FUEL  LINES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  14  CFR  25 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  05/02/89    54  FR  18824 

ANPRM  Comment       10/30/89 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Mike  McRae 
Phone:  206  227-2133 


RIN:  2120-AC87 


2449.  +SOLE  RADIO  NAVIGATION 
SYSTEM;  MINIMUM  STANDARDS  FOR 
CERTIFICATION 

Priority:  Other  Significant 

CFR  Citation:  14  CFR  91 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  01/22/90    55  FR  2206 

ANPRM  Comment       05/22/90 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  James  Crowling 
Phone:  202  267-5215 


RIN:  2120-AD26 


2450.  -K^HILD  RESTRAINT  SYSTEMS 

Priority:  Other  Significant 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  135 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Donell  Pollard 
Phone:  202  267-8096 

RIN:  2120-AD90 


2451.  PERSONS  AUTHORIZED  TO 
PERFORM  MAINTENANCE, 
PREVENTIVE  MAINTENANCE. 
REBUILDING.  AND  ALTERATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  14  CFR  43 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/18/95    60  FR  36926 
09/18/95 


10/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ed  Ortiz 
Phone:  202  267-3806 

RIN:  2120-AE57 

2452.  -t-ANTI-DRUG  AND  ALCOHOL 
MISUSE  PREVENTION  PROGRAMS 
FOR  EMPLOYEES  OF  FOREIGN  AIR 
CARRIERS  ENGAGED  IN  SPECIFIED 
AVIATION  ACTIVITIES 

Priority:  Other  Significant 

CFR  Citation:  14  CFR  121;  14  CFR  129 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  12/15/92    57  FR  59473 

ANPRM  Comnwnt       02/16/93 

Period  End 
ANPRM  Comment       02/18/93    58  FR  8917 

Period  Extended  to 

04/01/93 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Julie  B.  Murdoch 
Phone:  202  267-6584 


RIN:  2120-AE79 


2453.  STAGE  2  AIRPLANE 
OPERATIONS  IN  HAWAII 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  14  CFR  91 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/11/95    60  FR  25554 


JMI 
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DOT— FAA 


Action 


Date 


FR  ens 


NPRM  Comment         08/09/96 

Period  End 
RnaJ  Actioo  10/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Alan  V.  Trickey 
Phone:  202  267-3496 

RIN:  2120-AE83 


2454.  NIAGARA  FALLS 

Priority:  Other 

CFR  Citation:  l4  CFR  93 

Timetat>le:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Melodie  M.  DeMarr 
Phone:  202  267-9247 

RIN:  2120-AE95 


2455.  FLIGHT  ATTENDANT  ENGLISH 
LANGUAGE  PROFICIENCY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  14  CFR  91;  14  CFR  121, 
14  CFR  125;  14  CFR  135 

Timetable: 


Action 


Date  FR  ate 


04/18/94    59  FR  18456 
07/18/94 


ANPRM 

ANPBM  Comment 

Period  End 
Next  Action  Undetemnined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Donell  Pollard 
Phone:  202  267-3735 

RIN:  2120-AE98 


2456.  FLIGHT  OPERATIONAL 
QUALITY  ASSURANCE  PROGRAM 

Priority:  Other 

CFR  Citation:  14  CFR  121;  14  CFR  125 
14  CFR  135 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dan  Meier 
Phone:  202  267-3789 

RIN:  2120-AF04 


2457.  ^SIGHTSEEING  OPERATIONS 

Priority:  Other  Significant 

CFR  Citation:  14  CFR  91;  14  CFR  135 


Long-Term  Actions 


Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dan  Meier 
Phone:  202  267-3749 

RIN:  2120-AF07 

2458.  SIMULATOR  INSTRUCTOR- 
MEDICAL  CERTIFICATES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Toula 
Phone:  202  267-3718 


RIN:  2120-AF08 


2459.  TAMPA.  FL,  CLASS  B 
AIRSPACE 

Priority:  Routine  and  Frequent 

CFR  Citation:  14  CFR  71 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lewis  W.  Still 
Phone:  202  267-9250 

RIN:  2120-AF18 

2460.  REVISION  OF  CERTIFICATION 
REQUIREMENTS:  MECHANICS  AND 
REPAIRMEN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  14  CFR  65;  14  CFR  66 

Timetable: 


Action 


Date 


FR  ate 


2461.  REVISED  DISCRETE  GUST 
LOAD  DESIGN  REQUIREMENT; 
TRANSPORT  CATEGORY  AIRPLANES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  14  CFR  25 

Timetable: 


Action 


NPRM  08/17/94    59  FR  42430 

NPRM  Comment  10/17/94 

Period  End 

Final  Action  10/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Leslie  Vipond 
Phone:  202  267-3269 

RIN:  2120-AF22 


Date 


FR  afe 


09/16/94    59  FR  47756 
12/15/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  R.  Haynes 
Phone:  206  227-2112 

RIN:  2120-AF27 

2462.  -^OPERATIONS  OF  JET 
AIRCRAFT  IN  COMMUTER  SLOTS  AT 
LAGUARDIA  AIRPORT  AND  JOHN  F. 
KENNEDY  INTERNATIONAL  AIRPORT 

Priority:  Other  Significant 

CFR  Citation:  14  CFR  93 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  Lane 
Phone:  202  267-3491 

RIN:  2120-AF31 

2463.  STREAMLINED  ENFORCEMENT 
PROCESS  TEST  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  14  CFR  13 

Timetable: 


Action 


Date 


FR  ate 


Test  and  Evaluation    08/26/94    59  FR  44266 

Program 

Estat}lished, 

Corpment  Period 

Ends  10/25/94 
Test  and  Evaluation     09/09/94    59  FR  46533 

Correction 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Brian  Reed 
Phone:  202  267-5998 


RIN:  2120-AF36 


2464.  +OVERFLIGHTS  OF  UNITS  OF 
THE  NATIONAL  PARK  SYSTEM 

Priority:  Other  Significant 

CFR  Citation:  14  CFR  91;  14  flFR  135 


Federal  Register  /  Vol.  60,  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda         60377 


DOT— FAA 


Long-Term  Actions 


Timetable: 


Action 


Date 


FR  ate 


ANPRM  03/17/94    59  FR  12740 

ANPRM  Correction      04/01/94    59  FR  15350 
ANPRM  Comment       06/15/94 

Period  End 
ANPRM  Comment       06/20/94    59  FR  31883 

Period  Extended  to 

07/15/94 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  L.  Bennett 
Phone:  202  267-3473 


RIN:  2120-AF46 


2465.  ^MOUNTAIN  FLYING 
Priority:  Other  Significant 
CFR  Citation:  14  CFR  91 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Barton 
Phone:  202  267-8194 


RIN:  2120-AF67 


2466.  •  BIRD  STRIKE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  106(g);  49 
use  1344;  49  USC  1354(a);  49  USC 
1421;  49  USC  1423  to  1426;  49  USC 
1428  to  1431 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to  revise 
the  bird  strike  requirements  of  part  25 
of  the  Federal  Aviation  Regulations. 
These  changes  are  intended  to 
harmonize  the  bird  strike  requirement 
of  the  FAR  and  the  Joint  Aviation 
Requirements.  The  proposed  changes 
would  revise  sections  25.631,  25.571(e), 
and  25.775(b). 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Additional  Information:  Project 
Number:  ANM-93-762A.  This  is  an 
Aviation  Rulemaking  Advisory 
Committee  project. 

Agency  Contact:  Manhidner  Wahi, 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue 
SW.,  Renton,  WA  98055-4056 
Phone:  206  227-2112 

RIN:  2120-AF80 


2467.  e  REPAIR  ASSESSMENT  FOR 
PRESSURIZED  FUSELAGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  1344;  49  USC  1354(a);  49  USC 
1355;  49  USC  1421;  49  USC  1423  to 
1426;  49  USC  1428  to  1431 

CFR  Citation:  14  CFR  91;  14  CFR  121; 
14  CFR  125;  14  CFR  129 

Legal  Deadline:  None 

Abstract:  This  proposed  rulemaking 
would  require  incorporation  of  repair 
assessment  guidelines  for  external 
fuselage  pressure  boundary  into  the 
FAA  approved  maintenance  programs 
of  each  operator  of  certain  transport 
category  airplane  models.  The  purpose 
of  the  repair  assessment  guideline^  is 
to  establish  a  damage-tolerance  based 
supplemental  inspection  program  for 
repairs  to  detect  damage,  which  may 
develop  in  a  repaired  area,  before  that 
damage  degrades  the  load  carrying 
capability  of  the  structure  below  the 
levels  required  by  the  applicable 
airworthiness  standards. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-93-772A.  This  is  an 
Aviation  Rulemaking  Advisory 
Committee  project. 

Agency  Contact:  Dayton  Curtis, 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue 
SW.,  Renton,  WA  98055-4056 
Phone:  206  227-2109 

RIN:  2120-AF81 


2468.  •  REVISION  OF  GATE 
REQUIREMENTS  FOR  HIGH-LIFT 
DEVICE  CONTROLS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  106(g);  49 
USC  1344;  49  USC  1354(a);  49  USC 
1355;  49  USC  1421;  49  USC  1423  to 
1426;  49  USC  1428  to  1421 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  proposed  rulemaking 
would  revise  the  requirements 
concerning  gated  positions  on  the 
control  used  by  the  pilot  to  select  the 
position  of  an  airplane's  high-lift 
devices.  It  would  update  the  current 
standards  to  take  into  account  the 
multiple  configurations  of  the  high-lift 
devices  provided  on  current  airplanes 
to  perform  landings  and  go-around 
maneuvers.  This  rulemaking  would  also 
harmonize  these  standards  with  those 
being  proposed  for  the  European  Joint 
Aviation  Requirements  (JAR). 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-94-463A.  This  is  an 
Aviation  Rulemaking  Advisory 
Committee  project. 

Agency  Contact:  Don  Stimson, 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Rind  Avenue 
SW.,  Renton,  WA  98055-4056 
Phone:  206  227-1129 

RIN:  2120-AF82 


2469.  •  BRAKED  ROLL  CONDITIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  106(g);  49 
USC  1344;  49  USC  1354(a);  49  USC 
1355;  49  USC  1421;  49  USC  1423  to 
1426;  49  USC  1428  to  1431 
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CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  proposed  rulemaking 
would  amend  the  requirements  for 
landing  gear  braking  on  transport 
category  airplanes  to  require  that  the 
airplane  be  designed  to  withstand  oiair 
landing  gear  maximum  braking  forces 
during  ground  operations.  This  action 
would  ensure  that  the  landing  gear  and 
fuselage  are  capable  of  withstanding  th  ; 
dynamic  loads  associated  with  the 


Long-Term  Actions 


maximimi  dynamic  braking  condition, 
and  would  also  relieve  a  burden  on 
industry  by  eliminating  differences 
between  the  Federal  Aviation 
Regulations  (FAR)  and  European  Joint 
Aviation  Requirements  OAR). 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  Project 
Number:  ANM-94-462A.  This  is  an 


Aviation  Rulemaking  Advisory 
Committee  project. 

Agency  Contact  Iven  Connally, 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue 
SW.,  Renton,  WA  98055-4056 
Phone:  206  227-2120 

RIN:  2120-AF83 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Completed  Actions 


2470.  COMPOSrrE  PROPELLERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  DSC  1354(a);  49 
use  1421;  49  USC  1423;  49  USC  106(g 

CFR  Citation:  14  CFR  35 

Legal  Deadline:  None 

Abstract:  This  notice  would  have 
revised  part  35  of  the  Federal  Aviation 
Regulations  to  add  requirements  for 
composite  propellers  to  include 
environmental  effects  in  fatigue 
evaluation,  bird  impact,  and  lightning 
protection.  This  rulemaking  action  has 
been  tasked  to  the  Aviation  Rulemakin  > 
Advisory  Committee  (ARAC).  The  FA/i 
is  withdrawing  this  rulemaking  until  a 
recommendation  is  received  froni 
ARAC. 

Timetable: 


Action 


Date 


FR  ate 


Withdrawn  07/07/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Formerly 
entitled  "Fatigue  Evaluation,  Bird 
Impact,  and  Lightning  Protection  lor 
Propellers  of  Composite  Construction.' 
Project  No.  ANE-83-002R. 

Agency  Contact  Marty  Buckman. 
Aerospace  Engineer,  Department  of 
Transportation,  Federal  Aviation 
Administration,  New  England  Regiou, 
12  New  England  Executive  Park, 
Burlington,  MA  01803 
Phone:  617  273-7079 

RIN:  212O-AB05 


2471.  +ELIMINATION  OF  AIRPORT 
DELAYS 

Priority:  Other  Significant 

Legal  Auttiority:  49  USC  1302;  49  USC 
1303;  49  USC  1348;  49  USC  1354(a); 
49  USC  1421(a);  49  USC  1424;  49  USC 
2402;  49  USC  2424;  49  USC  106(g) 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  is 
designed  to  alleviate  increased  delays 
throughout  the  air  traffic  system  and 
is  considered  significant  because  of  its 
involvement  with  important 
Department  of  Transportation  policies. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/20/84    49  FR  33082 

NPRM  Comment  09/04/84 

Period  End 

Final  Action  12/20/85    50  FR  52180 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/20/84  (49  FR  33082) 

Additional  Information:  Docket  No. 

24206. 

Agency  Contact:  David  L.  Bennett, 
Manager,  Airspace  and  Air  Traffic  Law 
Branch,  Department  of  Transportation, 
Federal  Aviation  Administiation,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-3491 

RIN:  2120-AB42 


2472.  {MAINTENANCE 
RECORDKEEPING  REQUIREIMENTS 

Priority:  Other 

Legal  Authority:  49  USC  1354(a);  49 
USC  1421  to  1430;  49  USC  1502 

CFR  Citation:  14  CFR  91;  14  CFR  121 

Legal  Deadline:  None 

Abstract  The  FAA  estabUshed  an 
aviation  rulemaking  advisory 
committee  (56  FR  20492,  May  3,  1991), 
to  provide  advice  and 
recommendations  to  the  FAA  on  the 
full  range  of  aviation-related  issues. 
The  committee  has  been  tasked  to 
provide  advice  and  recommendations 
regarding  the  airworthiness  standards 
for  transport  category  airplanes  and  ~ 
engines  in  parts  25,  33,  and  35  of  the 
Federal  Aviation  Regulations  (FAR)  and 
parallel  provisions  in  parts  121  and  135 
of  the  FAR.  The  FAA  is  witiidrawing 
this  rulemaking  until  a 
recommendation  is  received  from  the 
Aviation  Rulemaking  Advisory 
Committee. 

Timetable: 


Action 


Date 


FR  ate 


Withdrawn  07/07/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  Number 
AFS-92-625R. 

Agency  Contact  Bill  Henry,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3804 

RIN:  2120-AD25 


DOT— FAA 


Completed  Actions 


2473.  HIGH  INTENSITY  RADIATED 
FIELDS  PROTECTION  STANDARDS 
FOR  AIRCRAFT  ELECTRICAL  AND 
ELECTRONIC  SYSTEIMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  23;  14  CFR  25; 

14  CFR  27;  14  CFR  29 

Legal  Deadline:  None 

Abstract  The  FAA  established  an 
aviation  rulemaking  advisory 
committee  (56  FR  20492,  May  3,  1991), 
to  provide  advice  and 
recommendations  to  the  FAA  on  the 
full  range  of  aviation-related  issues. 
The  committee  has  been  tasked  to 
provide  advice  and  recommendations 
regarding  the  airworthiness  standards 
for  transport  category  airplanes  and 
engines  in  parts  25,  33,  and  35  of  the 
Federal  Aviation  Regulations  (FAR)  and 
parallel  provisions  in  parts  121  and  135 
of  the  FAR.  The  FAA  is  withdrawing 
this  rulemaking  until  a 
recommendation  is  received  from  the 
Aviation  Rulemaking  Advisory 
Committee. 

Timetable: 


Action 


Date  FR  ate 


Withdrawn  07/07/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  Project  Niunber 
AIR-89-180R.  This  project  was  formerly 
entitled  "Requirements  for  Aircraft 
Protection  in  High  Energy  Radiated 
Electromagnetic  Fields." 

Agency  Contact  William  J.  (Joe) 
Sullivan,  Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-9554 

RIN:  2120-AD32 


2474.  +FATIGUE  TEST 
REQUIREMENTS  FOR  AGING 
AIRCRAFT 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421, 
49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g) 


CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  The  FAA  established  an 
aviation  rulemaking  advisory 
committee  (56  FR  20492,  May  3,  1991), 
to  provide  advice  and 
recommendations  to  the  FAA  on  the 
full  range  of  aviation-related  issues. 
The  committee  has  been  tasked  to 
provide  advice  and  reconmiendations 
regarding  the  airworthiness  standards 
for  transport  category  airplanes  and 
engines  in  parts  25,  33,  and  35  of  the 
Federal  Aviation  Regulations  (FAR)  anH 
parallel  provisions  in  parts  121  and  13.^ 
of  the  FAR.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  ate 


Terminated  -  This        07/07/95 
project  has  t)een 
replaced  by  RIN 
2120-AE42. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  No. 
ANM-90-004R. 

Agency  Contact  Dick  Kirsch,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9565 

RIN:  2120-AD43 


2475,  +PILOT  OPERATING  AND 
EXPERIENCE  REQUIREIMENTS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1301;  49  USC 
1303;  49  USC  1344;  49  USC  1348;  49 
USC  1352  to  1355;  49  USC  1401;  49 
USC  1421;  49  USC  1422  to  1431;  49 
USC  1471;  49  USC  1472;  49  USC  1502; 
49  USC  1510;  49  USC  1522;  49  USC 
2121  to  2125;  49  USC  106(g) 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract  This  action  established 
minimum  experience  levels  for  cockpit 
crew  pairing.  It  also  established 
guidelines  for  initial  operating 
experience  and  specified  operating 
restrictions  when  the  second  in 
command  has  fewer  than  100  hours  of 
flight  time.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 


Timetable: 


Action 


Date 


FR  cite 


03/23/93    58  FR  15730 
06/21/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/27/95    60  FR  20858 

Final  Action  Effective  08/28/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/23/93  (58  FR  15730);  Regulatory 
Evaluation  04/27/95  (60  FR  20858) 

Additional  Information:  Project  Number 
AFS-91-004R. 

Agency  Contact:  Larry  Youngblut, 
Regulations  Branch,  Flight  Standards 
Service,  Department  of  Transportation. 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-8096 

RIN:  2120-AD88 


2476.  ^UNESCORTED  ACCESS 
PRIVILEGE 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1354(a):  49 

USC  1356;  49  USC  1357;  49  USC  1358 
to  1421;  49  USC  106(g) 

CFR  Citation:  14  CFR  107;  14  CFR  108 

Legal  Deadline:  Final,  Statutdry,  April 

24,  1992. 

Aviation  Security  Improvement  Act  of 

1990 

Abstract  This  action  establishes 
regulations  to  implement  criminal 
history  records  checks  for  air  carrier 
and  airport  security  employees.  This 
rulemaking  is  considered  significant 
because  of  substantial  congressional 
and  public  interest. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 

Period  Extended  to 

05/15/92 
Put)lic  Meetings 

Notice 
SNPRM:  Comment 

Period  End 

12/17/92 
Final  Action 
Final  Action  Effective 


02/13/92    57  FR  5352 
03/12/92    57  FR  8834 


04/09/9?    57  FR  12396 
09/18/92    57  FR  4329^ 


10/03/95    50  FR  51854 
01/31/96 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


JMI 
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DOT— FAA 


Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
10/03/95  (60  FR  51854) 

Additional  Information:  Project  Number 
ACS-91-076R. 

Agency  Contact:  Linda  Valencia, 
Office  of  Civil  Aviation  Security, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-8701 

RIN:  2120-AE14 

2477.  ACCESS  INTO  THE  COCKPIT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  1354(a);  49 
use  1355;  49  USC  1356;  49  USC  1357; 
49  USC  1401;  49  USC  1421  to  1430; 
49  USC  1472;  49  USC  1485;  49  USC 
1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

At)Stract:  This  action  was  to  revise  part 
121  of  the  Federal  Aviation  Regulations 
by  allowing  air  traffic  control 
specialists  to  ride  on  the  cockpit 
jumpseat  in  nonpassenger-ceirrying  air 
carrier  operations.  Originally  this 
rulemaking  was  considered  significant. 
However,  because  there  is  no 
substantial  public  interest,  this 
rulemaking  is  no  longer  significant. 

Timetable: 


Action 


Date 


FR  Cite 


Terminated 


07/07/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  Number 
AFS-91-207R.  This  rulemaking  effort 
has  been  resolved  as  an  internal  policy 
agreement  between  the  Office  of  Fhght 
Standards  and  the  Office  of  Air  Traffic. 

Agency  Contact:  Donell  Pollard, 
Regulations  Branch,  Flight  Standards 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-8096 

RIN:  2120-AE35 


2478.  AIRPORT  RUNWAY  INCURSION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1354(a);  49 
USC  1432;  49  USC  106(g) 


),  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda 


CFR  Citation:  14  CFR  139 

Legal  Deadline:  None 

Abstract:  This  action  would  have 
amended  part  139  of  the  Federal 
Aviation  Regulations  by  incorporating 
additional  requirements  regarding 
distance-remaining  markers  and  other 
signs  at  airports.  This  rulemaking 
action  has  been  tasked  to  the  Aviation 
Rulemaking  Advisory  Committee 
(ARAC).  The  FAA  is  withdrawing  this 
rulemaiung  until  a  reconmiendation  is 
received  from  ARAC. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn 


07/07/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  Nimiber 
AAS-91-205R.  This  project  was  tasked 
to  the  Aviation  Rulemaking  Advisory 
Committee  (ARAC)  in  October  1995. 

Agency  Contact:  Robert  David. 
Assistant  Executive  Director,  Office  of 
Airport  and  Safety  Standards, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-3085 

RIN:  2120-AE38 


2479.  NON-FEDERAL  NAVIGATION 

FACILITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1343;  49  USC 
1346;  49  USC  1348;  49  USC  1354(a); 
49  USC  1355;  49  USC  1401;  49  USC 
1421  to  1430;  49  USC  1472(c);  49  USC 
1502;  49  USC  1522;  49  USC  106(g);  PL 
97-449 

CFR  Citation:  14  CFR  171 

Legal  Deadline:  None 

Abstract:  This  action  would  have 
amended  part  171  to  require  the  same 
specifications  for  non-Federal  facilities 
as  are  required  for  FAA  facilities.  The 
amendment  would  have  consolidated 
subparts  which  would  allow  for  easier 
use  and  access. 

Timetable: 


conducting  further  research  into  the 
issues  pertaining  to  this  project.  If  the 
FAA  determines  that  future  rulemaking 
would  be  appropriate,  the  project  will 
be  returned  to  the  Agenda. 

Agency  Contact:  Ronald  Jennings, 
Technical  Standards  Branch,  Systems 
Maintenance  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-7911 

RIN:  2120-AE54 

2480.  AMEND  PART  34:  FUEL 
VENTING  AND  EXHAUST  EMISSION 
REQUIREMENTS  FOR  TURBINE 
ENGINE-POWERED  AIRPLANES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1857(f);  49 
USC  106(g);  49  USC  1348(c);  49  USC 
1354(a);  49  USC  1421;  49  USC  1423 

CFR  Citation:  14  CFR  34 

Legal  Deadline:  None 

Abstract:  This  action  amends  part  34 
of  the  Federal  Aviation  Regulations  to 
make  corrections  to  sections  34.71  and 
34.89  which  were  published 
incorrectly. 

Timetable: 


Action 


Date  FR  Cite 


Withdrawn  07/07/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Nvunber:  ASM-92-254R  The  FAA  is 


Action 


Date 


FR  Cite 


04/13/94    59  FR  17640 
06/13/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/29/95    60  FR  34076 

Final  Action  Effective  07/31/95 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/13/94  (59  FR  17640) 

Additional  Information:  Project  No.: 
AEE-92-266R. 

Agency  Contact:  Laurie  Fisher,  Policy 
and  Regulatory  Division,  Office  of 
Environment  and  Energy,  Department 
of  Transportation,  Federal  Aviation 
Administratidh,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3561 

RIN:  2120-AE55 

2481.  COMMUNICATION  SYSTEMS: 
REMOVAL  OF  FEE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1341(c);  49 
USC  1346;  49  USC  1348(b);  49  USC 
1354(a);  49  USC  1355;  31  USC  483(a) 
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DOT— FAA 


Completed  Actions 


CFR  Citation:  14  CFR  189 

Legal  Deadline:  None 

Abstract:  This  action  modifies  part  189 
of  the  Federal  Aviation  Regulations  to 
remove  the  outdated  fee  provision.  Due 
to  enhanced  commercial 
communications,  FAA  has  determined 
that  the  need  to  accept  (and  charge  fees 
for)  messages  addressing  such  topics  as 
lost  baggage,  hotel  reservations,  crew 
assignments,  and  other  commercial 
matters  no  longer  exists.  The  change  is 
not  intended  to  affect  FAA's 
transmissions  relating  to  flight  safety, 
flight  plans,  and  weather. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Correction 

NPRM  Comment 

Period  End 
Fin3l  Action 


06/09/94  59  FR  29934 

08/02/94  59  FR  39395 
09/07/94 

08/02/95  60  FR  39614 


Final  Action  Effective  09/18/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/09/94  (59  FR  29934) 

Additional  Information:  Project 
Number:  ATP-92-292R. 

Agency  Contact:  Ellen  Crum,  Air 
Traffic  Rules  and  Procedure  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-9859 

RIN:  2120-AE68 


2482.  FEES  FOR  CERTIFICATION 
SERVICES  AND  APPROVALS 
PERFORMED  OUTSIDE  THE  UNITED 
STATES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  1341;  49  USC 
1343;  49  USC  1344;  49  USC  1346;  49 
USC  1348;  49  USC  1354;  49  USC  1355; 
31  USC  483(a) 

CFR  Citation:  14  CFR  187 

Legal  Deadline:  None 

Abstract:  This  action  amends  the 
existing  fee  schedule  appearing  in  part 


187  for  certification  of  airmen  and  air 
agencies  performed  outside  the  U.S. 
e.g.,  certification  of  pilots,  flight 
engineers,  and  mechanics.  This  action 
provides  fees  for  all  activities 
authorized  by  statute  and  ways  to 
estimate  fees  that  permit  full  recovery 
of  the  Federal  Aviation 
Administration's  costs. 

Timetable: 


Action 


Date  FR  Cite 


06/30/94    59  FR  33832 
08/01/94 


NPRM 

NPRM  ComnDent 

Period  End 
Final  Action  04/19/95   60  FR  19628 

Final  Action  Effective  05/19/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/30/94  (59  FR  33832);  Regulatory 
Evaluation  04/19/95  (60  FR  19628) 

Additional  Information:  Project  No.: 
AFS-92-262R.  This  action  was 
previously  titled  Part  187~Fees. 

Agency  Contact:  Emily  White,  FUght 
Standards  Service,  Department  of 
Transportation,  Federal  Aviadon 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3651 

RIN:  2120-AE72 

2483.  STATE  BLOCK  GRANT 
PROGRAM 

Priority:  Other 

Legal  Authority:  49  USC  2201;  49  USC 
2227 

CFR  Citation:  14  CFR  156 

Legal  Deadline:  None 

Abstract:  This  action  would  have 
amended  the  regulations  which 
implement  the  recent  reauthorization 
by  Congress  of  the  State  block  grant 
pilot  program  under  the  Airport 
Improvement  Program.  The  amendment 
to  the  regulations  provides  guidance  to 
the  participating  States  regarding 
administrative  prxedures  for  the  4-yeeir 
extension  of  the  ;jilot  program. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  07/07/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  APP-93-513R.  The  FAA  is 


withdrawing  this  rulemaking  as  there 
will  no  longer  be  a  rule  change 
associat  d  with  this  program  unless 
Congres   expands  the  program,  which 
expires  in  1996. 

Agency  Contact  Mark  Beisse.  Office  of 
Airport  Planning  and  Programming, 
Airports  Financial  Assistance  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-8826 

RIN:  2120-AE90 


2484.  HIGH  DENSITY  AIRPORTS; 
SLOT  USE  AND  LOSS 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1302;  49  USC 
1303;  49  USC  1348;  49  USC  1354(a); 
49  USC  1421(a);  49  USC  2451  et  seq; 
49  USC  106(g) 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  None 

Abstract:  This  action  amended  the  use 
or-lose  provisions  in  section  93.227  to 
exempt  certain  holidays  fi-om.the  use- 
or-lose  requirements  for  air  carrier  and 
commuter  slot  holders. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/28/94    59  FR  38508 

NPRM  Comment  09/26/94 

Period  End 

Final  Action  1 1/15/94    59  FR  58770 

Final  Action  Effective  11/15/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/28/94  (59  FR  38508);  Regulatory 
Evaluation  11/15/94  (59  FR  58770) 

Additional  information:  Project 
Number:  AGC-93-464R 

Agency  Contact:  Lorelei  Dinges, 
Regulations  Division,  Office  of  the 
Chief  Counsel,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3491 

RIN:  2120-AE94 


JMI 
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2485.  ADVANCED  QUAUFICAT10N 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1301(7);  49 
use  1354(a);  49  USC  1303;  49  USC 
1344;  49  use  1352  to  1355;  49  USC 
1401;  49  USC  1421  to  1431;  49  USC 
1471;  49  USC  1472;  49  USC  1502;  49 
USC  1510;  49  USC  1510;  49  USC  1522; 
49  USC  2121  to  2126;  49  USC  106(g) 

CFR  Citation:  14  CFR  61;  14  CFR  91; 

14CFR  121;  14  CFR  135 

Legal  Deadline:  None 

At)Stract:  This  action  extends  SEAR  58 
which  established  a  voluntary, 
alternative  method  for  the  training, 
evaluation,  certification,  and 
qualification  requirements  of  flight 
crewmembers,  flight  attendants,  aircraf 
dispatchers,  instructors,  evaluators  and 
other  operations  personnel  subject  to 
the  training  and  qualification 
requirements  of  14  CFR  121  and  135. 
The  FAA  developed  this  alternative 
method  in  response  to 
recommendations  made  by 
representatives  from  the  Government, 
airlines,  aircrew  professional 
organizations,  and  airline  industry 
organizations.  The  SFAR  is  designed  tc 
improve  aircrew  performance  and 
allows  certificate  holders  to  develop 
iimovative  training  programs  that 
incorporate  the  most  recent  advances  ii  i 
training  methods  and  techniques. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/16/95    60  FR  4276 1 
09/05/95 

10/03/95    60  FR  51854) 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-93-120R.  The  FAA  will 
extend  this  SFAR,  which  expires 
October  1995. 

Agency  Contact  John  Allen,  Air 
Carrier  Training  Office,  Department  of 
Transportation,  Federal  Aviation 
Administration.  P.  O.  Box  20034. 
Dulles  International  Airport 
Phone:  703  661-0273 

RIN:  2120-AFOO 


60,  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda 


Completed  Actions 


2486.  ALTERATION  OF  THE 
CHARLOTTE  CLASS  B  AIRSPACE 
AREA;  NORTH  CAROLINA 

Priority:  Routine  and  Frequent 

Legal  Autiiority:  49  USC  1348(a);  49 
USC  1354(a);  49  USC  1510;  49  USC 
106(g);  EO  10854 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Abstract:  This  action  alters  the 
Charlotte  Terminal  Control  Area  (TCA) 
by  maintaining  the  upper  limit  of  the 
TCA  at  10,000  feet  mean  sea  level  and 
redefining  several  existing  subareas  to 
improve  the  capability  of  the  air  traffic 
control  system  to  separate  aircraft  in 
the  terminal  airspace  around  the 
Charlotte/Douglas  International  Airport. 

Timetable: 


Action 


Date 


FR  Cite 


03/02/94    59  FR  10040 
05/02/94 

05/12/94    59  FR  24673 


05/17/95    60  FR  26594 


NPRM 

NPRM  (Domment 

Period  End 
NPRM  Cofrection: 

Comment  Period 

Extended  to 

06/02/94 
Final  Action 
Final  Action  Effective  07/20/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/02/94  (59  FR  10040);  Regulatory 
Evaluation  05/17/95  (60  FR  26594) 

Additional  Information:  Project 
Number:  ATP-93-399T.  A  correction 
was  published  6/1/95  (60  FR  28657). 

Agency  Contact:  Patricia  P.  Crawford, 
Air  Traffic  Rules  Branch,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9255 

RIN:  2120-AF02 


2487.  REVISION  OF  CERTAIN  FLIGHT 
AIRWORTHINESS  STANDARDS  TO 
HARMONIZE  WITH  EUROPEAN 
AIRWORTHINESS  STANDARDS  FOR 
TRANSPORT  CATEGORY  AIRPLANES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1421;  49  USC  1423; 
49  USC  1425;  49  USC  1428;  49  USC 
1429;  49  USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  1;  14  CFR  25 

Legal  Deadline:  None 

Abstract  The  Federal  Aviation 
Administration  amended  part  25  of  the 
Federal  Aviation  Regulations  (FAR)  to 
harmonize  certain  flight  requirements 
with  standards  proposed  for  the 
European  Joint  Aviation  Requirements 
(JAR)-25.  This  action  responds  to  a 
petition  from  the  Aerospace  Industries 
Association  of  America,  Inc.,  and  the 
Association  Europeenne  des 
Constructeurs  de  Material  Aerospatial. 
These  changes  are  intended  to  benefit 
the  public  interest  by  standardizing 
certain  requirements,  concepts,  and 
procedures  contained  in  the 
airworthiness  standards  of  the  FAR  and 
JAR. 
Timetable: 


Action 


Date 


FR  Cite 


04/22/94    59  FR  19296 
07/21/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/09/95    60  FR  30744 

Final  Action  Effective  07/10/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/22/94  (59  FR  19296) 

Additional  Information:  Project 
Number:  ANM-92-761A 

Agency  Contact:  Donald  K.  Stimson, 
Flight  Test  and  Systems  Branch,  ANM- 
111,  Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  1601  Lind 
Avenue  SW.,  Renton,  WA  98055-4056 
Phone:  206  227-1320 

RIN:  2120-AF25 

2488.  SPECIAL  FLIGHT  RULES  IN  THE 
VICINITY  OF  THE  GRAND  CANYON 
NATIONAL  PARK 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348; 
49  USC  1352  to  1356;  49  USC  1401; 
49  USC  1421  to  1431;  49  USC  1471; 
49  USC  1502;  49  USC  1510;  49  USC 
1522;  49  USC  2121  to  2126;  49  USC 
106(g) 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 
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Abstract:  This  action  extends,  for  2 
years,  the  effectiveness  of  SFAR  50-2, 
which  contains  procedures  governing 
the  operation  of  aircraft  in  the  airspace 
above  the  Grand  Canyon  National  Park. 
SFAR  50-2  originally  established  the 
flight  regulations  for  a  period  of  4  years 
to  allow  the  National  Park  Service 
(NPS)  time  to  complete  studies 
concerning  aircraft  overflight  impacts 
on  the  Grand  Canyon,  and  to  forward 
its  recommendations  to  the  FAA.  The 
NPS  study,  completed  in  September 
1994,  recommended  alternatives,  such 
as  use  of  quiet  aircraft,  additional 
flight-free  zones,  altitude  restrictions, 
operating  specifications,  noise  budgets, 
and  time  Umits.  This  action  allows  the 
FAA  sufficient  time  to  thoroughly 
review  the  NPS  recommendations  as  to 
their  impact  on  the  safety  of  air  traffic 
at  the  Grand  Canyon  National  Park,  and 
to  take  the  appropriate  rulemaking 
action. 

Timetable: 


Action 


Date 


FR  Cite 


04/12/95    60  FR  18700 
05/12/95 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Correction        05/25/95    60  FR  27707 
Final  Action  06/15/95    60  FR  31608 

Final  Action  Effective  06/15/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ATP-95-017R 

Agency  Contact  Ellen  Crum,  Air 
Traffic  Rules  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  IX  20591 
Phone:  202  267-9859 

RIN:  2120-AF60 


2489.  +AIR  TOUR  SIGHTSEEING 
OPERATIONS 


Completed: 


Reason 


Date 


FR  Cite 


Temiinate  -  Duplicate  07/07/95 
of  RIN2120-AF07. 


RIN:  2120-AF61 


2490.  •  PROHIBITION  AGAINST 
CERTAIN  FLIGHTS  BETWEEN  THE 
UNITED  STATES  AND  THE  REPUBLIC 
OF  YUGOSLAVIA  (SFAR  66-2) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1301;  49  USC 
1344;  49  USC  1352  to  1355;  49  USC 


1401;  49  USC  1421  to  1432;  49  USC 
1471  to  1473;  49  USC  1502;  49  USC 
1510;  49  USC  1522;  49  USC  2121  to 
2126;  49  USC  106(g) 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract:  This  final  rule  replaced  the 
flight  prohibition  implemented  by  the 
FAA  in  SFAR  66-1,  which  was  made 
effective  on  August  26,  1993,  and 
expired  August  26,  1994.  This  action 
prohibits  the  landing  in,  takeoff  firom, 
or  overflight  of  the  territory  of  the 
United  States  by  any  aircraft  on  a  flight 
from  or  to  the  territory  of  the  Federal 
Republic  of  Yugoslavia.  This  SFAR 
expires  June  2, 1997. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  05/31/95    60  FR  28476 

Final  Action  Effective  05/31/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  W.  Bury, 
International  Affairs  and  Legal  Policy 
Staff,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-3515 

RIN:  2120-AF72 

2491.  •  CERTIFICATION  AND 
OPERATING  REQUIREMENTS  SFAR 
38-2 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40101;  49  USC  40105;  49  USC 
40113;  49  USC  44701  to  44702 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  amendment  extends  the 
termination  date  for  SFAR  38-2,  which 
contains  the  certification  and  operating 
requirements  for  persons  transporting 
passengers  or  cargo  for  compensation 
or  hire.  This  SFAR  will  be  rescinded 
if  a  final  rule  is  issued  codifying  the 
certification  and  operating 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  Effective  06/01/95 

Final  Action  06/06/95    60  FR  29753 

Small  Entities  Affected:  None 


Completed  Actions 


Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-95-315R. 

Agency  Contact:  Gary  Davis,  Air 
Transportation  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3747 

RIN:  2120-AF73 


2492.  •  PROHIBITION  AGAINST 
CERTAIN  FLIGHTS  WITHIN  THE 
TERRITORY  AND  AIRSPACE  OF 
AFGHANISTAN(SFAR  67) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1301;  49  USC 
1344;  49  USC  1352  to  1354;  49  USC 
1354(a);  49  USC  1355;  49  USC  1401; 
49  USC  1421  to  1432;  49  USC  1471; 
49  USC  1472;  49  USC  1502;  49  USC 
1510;  49  USC  1522;  49  USC  2121  to 
2126 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract  This  action  extends  the 
prohibition  of  flight  operations  within 
the  territory  and  airspace  of 
Afghanistan  by  any  US  air  carrier  and 
commercial  operator,  by  any  person 
exercising  the  privileges  of  an  airman 
certificate  issued  by  the  FAA,  or  by  an 
operator  using  an  aircraft  registered  in 
the  United  States  unless  the  operator 
is  a  foreign  air  carrier. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/15/95    60  FR  25980 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/95 

Additional  Information:  Project 
Number:  AGC-95-363R.  This  extension 
of  the  expiration  date  is  to  5/10/96  and 
is  effective  5/10/95. 

Agency  Contact:  Mark  W.  Bur>', 
International  Affairs  and  legal  Policy 
Staff,  Office  of  the  Chief  Counsel, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-3515 

RIN:  2120-AF74 


IMI 
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2493.  •  PROHIBITION  AGAINST 
CERTAIN  FLIGHTS  BETWEEN  THE 
UNITED  STATES  AND  THE  REPUBLIC 
OF  UBYA  (SFAR  65-1) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1301;  49  USC 
1344;  49  USC  1352  to  1354;  49  USC 
1354(a);  49  USC  1355;  49  USC  1401; 
49  USC  1421  to  1432;  49  USC  1471 
to  1473;  49  USC  1502;  49  USC  1510; 
49  USC  1522;  49  USC  2121  to  2126 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract:  This  final  rule  replaces  the 
flight  prohibition  implemented  by  the 
FAA  in  SFAR  65-1,  which  was  made 
effective  on  April  20.  1992,  and  expire^ 
April  16,  1993.  This  action  prohibits 
the  landing  in,  takeoff  from,  or 
overflight  of  the  territory  of  the  United 
States  by  any  aircraft  on  a  flight  from 
or  to  the  territory  of  Libya.  This  SFAR 
remains  in  effect  until  further  notice. 

Timetable: 


Action 


Data  FR  ate 


Final  Action  09/20/95    60  FR  48640 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
10/00/95 

Additional  Information:  Project 
Number:  AGC-95-423R. 

Agency  Contact:  Mark  W.  Bury, 
International  Affairs  and  Legal  Policy 
Staff,  Office  of  the  Chief  Coimsel, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-3515 

RIN:  2120-AF85 


2494.  •  PROHIBITION  AGAINST 
CERTAIN  FLIGHTS  BETWEEN  THE 
UNITED  STATES  AND  THE  REPUBLIC 
OF  IRAQ  (SFAR  61-2) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348; 
49  USC  1352  to  1355;  49  USC  1401; 
49  USC  1421  to  1432;  49  USC  1471 
to  1472;  49  USC  1502;  49  USC  1510; 
49  USC  1522;  49  USC  2121  to  2126 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract  This  final  rule  replaces  the 
flight  prohibition  implemented  by  the 


FAA  in  SFAR  61,  which  was  made 
effective  on  November  9,  1990,  and 
expired  on  November  9,  1991.  This 
action  prohibits  the  landing  in,  takeoff 
fi'om,  or  overflight  of  the  territory  of 
the  United  States  by  any  aircraft  on  a 
flight  fi-om  or  to  the  territory  of  Iraq. 
This  SFAR  remains  in  effect  until 
further  notice. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


09/21/95    60  FR  49138 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/95 

Additional  Information:  Project 
Number:  AGC-95-425R. 

Agency  Contact  Jeffrey  A.  Klang, 
International  Affairs  and  Legal  Policy 
Staff.  Office  of  the  Chief  Counsel, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-3515 

RIN:  2120-AF87 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 


Prerule  Stage 


Federal  Highway  Administration 


(FHWA) 


2495.  ACQUISITION  OF  REAL 
PROPERTY  FOR  RIGHTS-OF-WAY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  i^ 
the  CFR  to  reduce  burden  or 
duplication,  or  streamUne 
requirements. 

Legal  Authority:  23  USC  315;  PL  100- 
17,  sec  126;  PL  100-17,  sec  146;  42  U^C 
4601  et  seq 

CFR  Citation:  23  CFR  172;  23  CFR  710; 
23  CFR  712;  23  CFR  713;  23  CFR  720; 
23  CFR  740;  23  CFR  620;  23  CFR  635; 
23  CFR  645 

Legal  Deadline:  None 

Abstract:  The  Federal  Highway 
Administration  (FHWA)  is  proposing  jo 
revise  and  consolidate  several  right-of 
way  regulations  to  improve  the 
organization  of  the  subject  matter  and 
update  the  content.  This  action  will 
also  implement  sections  126  and  146 


(airspace  and  donations)  of  the  Surface 
Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM 


10/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Two  related 
rulemaking  actions  are:  (1)  a  proposed 
rule  entitled  "Right-of-Way"  which 
appeared  in  a  prior  Agenda  under  RIN 
2125-AB58  and  (2)  a  proposed  rule 
entitled  "Property  Management; 
Disposals  and  Airspace"  which 
appeared  in  a  prior  Agenda  under  RIN 
2125-AB60.  Those  entries  have  been 
consolidated  into  this  rulemaking. 

Agency  Contact:  Marshall  Schy,  Chief, 
Policy  Development  Branch, 
Department  of  Transportation,  Federal 


Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2021 

RIN:  2125-AC17 


2496.  HIGHWAY  BEAUTIFICATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  131;  23  USC 
315;  49  USC  1651 

CFR  Citation:  23  CFR  750,  subpart  B; 
23  CFR  750,  subpart  E;  23  CFR  750, 
subpart  G 

Legal  Deadline:  None 

Abstract:  The  revision  of  these 
subparts  will  reduce  their  complexity, 
recognize  the  existence  of  State  laws, 
regulations,  and  organiMtions 
implementing  23  USC  131,  and 
emphasize  the  position  of  the  State  as 
the  initial,  primary,  and  principal  focal 
point  regarding  the  requirement  of 
effective  control.  Potential  costs  should 
be  reduced,  albeit  minimally.  The 
principal  benefit  will  be  to  give  the 
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DOT— FHWA 


Prerule  Stage 


States  greater  ability,  in  the  context  of 
the  broad  requirements  of  23  USC  131, 
to  respond  to  concepts  and  issues 
relevant  to  the  States.  We  are  reviewing 
these  regulations  and  we  intend  to 
focus  on  changes  necessitated  by 
ISTEA. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Robert  P.  Harter, 
Realty  Specialist,  Special  Programs  and 
Evaluation  Branch,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington  DC  20590 


Phone:  202  366-2026 
RIN:  2125-AD24 


2497.  •  +ADVANCED  TECHNOLOGY 
IN  COMMERCIAL  MOTOR  VEHICLE 
OPERATIONS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
92  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  2125-AD65 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Proposed  Rule  Stage 


2498.  TRUCK  LENGTH  AND  WIDTH 
EXCLUSIVE  DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  315;  PL  97- 
424,  sec  411;  PL  97-424,  sec  416 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

Abstract:  The  FHWA  requested  public 
comment  on  how,  under  section  411(h) 
and  416(b)  of  the  Surface 
Transportation  Act  of  1982  (STA)  (PL 
97-424,  96  Stat.  2097),  the  Secretary 
may  determine  which  safety  or 
efficiency-enhancing  devices  are  to  be 
excluded  when  measuring  the  length 
and  width  of  vehicles  for  compUance 
with  federally  mandated  dimensions. 
The  present  system  of  employing 
rulemaking  proceedings  is  too  time- 
consuming  and  ciimbersome  to  meet 
the  needs  of  industry  and  is  needlessly 
burdensome  for  FHWA.  Therefore,  a 
new  approach  will  be  proposed. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  12/26/89    54  FR  52951 

ANPRM  Comment       03/21/90    55  FR  10468 

Period  Extended  to 

06/01/90 
ANPRM  Comment       03/26/90 

Period  End 
ANPRM  Docket  06/22/90    55  FR  25673 

Reopened; 

Comment  Period 

Extended  to 

08/21/90 
NPRM  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Max  Pieper, 
Department  of  Transportation,  Federal 


Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4029 

RIN:  2125-AC30 


2499.  PERIODIC  INSPECTION 
REQUIREMENTS 

Priority:  Substai^tive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamUne 
requirements. 

Legal  Authority:  49  USC  31131;  49 
USC  31137;  49  USC  31142 

CFR  Citation:  49  CFR  396 

Legal  Deadline:  None 

Abstract  The  FHWA  is  proposing  to 
rescind  the  periodic  inspection 
requirements  for  commercial  motor 
vehicles  (CMVs).  Under  the  President's 
Regulatory  Reinvention  Initiative  and 
the  FHWA's  Zero-Based  Regulatory 
Review,  the  FHWA  has  examined  the 
effectiveness  of  the  periodic  inspection 
requirements  established  in  response  to 
the  Motor  Carrier  Safety  Act  of  1984 
(The  Act)  and  determined  that  the 
requirements  can  be  rescinded  without 
reducing  safety.  The  periodic 
inspection  requirements  have  not 
provided  any  greater  assurance  of  the 
safety  of  operation  of  CMVs  than  the 
driver  vehicle  inspection  and 
systematic  repair  and  inspection 
requirements,  which  were  in  existence 
prior  to  the  passage  of  the  Act.  This 
action  would  not  relieve  motor  carriers 
of  their  responsibility  to  ensure  that 
CMVs  subject  to  their  control  are  in 
safe  and  proper  operating  conditions  at 
all  times.  It  is  the  intent  of  this  action 
to  eliminate  urmecessary  regulations 


and  achieve  performance-based 
inspection,  repair,  and  maintenance 
requirements  under  the  Federal  Motor 
Carrier  Safety  Regulations. 

Timetable: 


Action 


Date 


FR  ate 


Notice:  Request  for      03/16/89    54  FR  11020 

Comments 
Final  Rule:  Delay  in     12/08/89    54  FR  50722 

Compliance  Date 
Notice:  State  12/08/89    54  FR  50726 

Inspection 

Programs 
Petition:  Comments     05/02/90    55  FR  18355 

Invited  Through 

07/02/90 
Notice:  State  09/23/91    56  FR  47982 

Inspection 

Programs 
Denial  of  Petition         07/02/92    57  FR  29457 
NPRM  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Larry  W.  Minor, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2981 


RIN:  2125-AC47 


2500.  COMMERCIAL  LEARNER 
PERMITS  AND  CDL  EFFECTIVENESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  99-570;  49  USC 
3102;  49  USC  31136;  49  CFR  1.48 

CFR  Citation:  49  CFR  383;  49  CFR  384; 
49  CFR  386;  49  CFR  395 

Legal  Deadline:  None 

Abstract:  To  reconcile  the  training 
needs  of  the  motor  carrier  industry 
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with  the  requirements  of  the 
Commercial  Driver's  License  (CDL) 
program  and  the  Commercial  Motor 
Vehicle  Safety  Act  of  1986,  the  FHWA 
is  proposing  additional  minimimi 
Federal  standards  for  State-issued 
learner's  permits  that  allow  drivers  to 
be  trained  in  the  operation  of 
commercial  motor  vehicles  (CMVs). 
Among  the  alternatives  under 
consideration:  Applicants  for 
Commercial  Driver  Instruction  Permits 
(CDIPs)  might  need  to  possess  drivers' 
licenses  and  undergo  record  checks 
analogous  to  those  now  required  for 
CDLs:  CDIP  transactions  might  be 
entered  in  the  Commercial  Driver's 
License  Information  System  (CDLIS); 
and  CDIP  holders  might  be  explicitly 
subject  to  the  same  disqualifications  as 
CDL  holders.  Since  driver  training  is 
nationwide  in  scope,  the  FHWA  is 
proposing  options  that  would  allow  a 
State  to  issue  a  CDIP  to  a  driver  trainee 
In  addition,  the  FHWA  is  proposing  to 
amend  existing  regulations  to 
incorporate  interpretations  made  since 
the  original  CDL  regulations  were 
issued.  This  will  also  address  some 
issues  currently  under  consideration  fc  r 
increased  effectiveness  of  the  CDL 
program. 

Timetable: 


Action 


Date  FR  Cite 


08/22/90    55FR3447P 
10/22/90 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comnient  10/23/90    55  FR  4274|1 

Period  Extended  to 

11/30/90 
SNPRM  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/22/90  (55  FR  34478) 

Additional  Information:  Because  other 
regulatory  changes  have  been  made 
since  the  NPRM  was  published  in  199b 
the  FHWA  intends  to  issue  a 
supplemental  NPRM  to  solicit 
comments  on  including  additional 
reqxiirements  consistent  with  changes 
in  the  CDL  program. 

Agency  Contact:  David  Goettee, 
Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-4001 

RIN:  2125-AC54 


2501.  REVISION  OF  MEDICAL 
EXAMINATION  FORM  AND 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  2505;  49  USC 
3102 

CFR  Citation:  49  CFR  391 

Legal  Deadline:  None 

Abstract  This  rulemaking  action  will 
seek  information  for  the  redesign  of  the 
existing  medical  examination  form  as 
well  as  amend  the  examination 
procedures  to  reflect  the  latest  medical 
and  technological  advances. 

Timetable: 


rating  is  secured.  This  action  is 
considered  significant  because  of 
substantial  public  and  congressional 
interest. 

Timetable: 


Action 


Action 


Date 


FR  ate 


NPRM 


10/00/95 


Date  FR  Cite 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 

Additional  Information:  This  action 
was  formerly  titled  "Qualification  of 
Drivers;  Medical  Examination  Form." 

Agency  Contact  Sandra  L.  Zywokarte, 
Health  and  Welfare  Specialist, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2981 

RIN:  2125-AC63 

2502.  ♦SAFETY  FITNESS 
PROCEDURES;  SAFETY  RATINGS 

Priority:  Other  Significant 

Legal  Auttiority:  49  USC  app  2512;  49 
USC  104;  49  USC  504;  49  USC 
521(b)(5)(A);  49  USC  3102;  49  USC  app 
1814;  PL  101-500 

CFR  Citation:  49  CFR  385 

Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
Federal  Motor  Carrier  Safety 
Regulations  to  implement  provisions  of 
the  Motor  Carrier  Safety  Act  of  1990 
(section  15  of  PL  101-500).  This 
enactment  prohibits  a  motor  carrier  that 
receives  an  "unsatisfactory"  safety 
rating  from  operating  commercial  motor 
vehicles  to  transport  hazardous 
materials  in  quantities  for  which 
vehicle  placarding  is  required  or  to 
transport  more  than  15  passengers, 
including  the  driver.  The  prohibition  is 
effective  45  days  after  receipt  of  an 
unsatisfactory  rating  and  remains  in 
effect  imtil  a  satisfactory  or  conditional 


08/16/91    56  FR  40801 
09/14/94    59  FR  47203 

10/00/95 


Interim  Final  Rule 
Notice:  Request  for 

Comments 
NPRM 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
08/16/91  (56  FR  40801) 

Additional  Information:  The  interim 
final  rule  was  effective  upon 
publication  08/16/91.  Statutory 
prohibition  became  effective  January  1 , 
1991. 

Agency  Contact:  William  Hill,  Office 
of  Motor  Carrier  Standards,  Safety  and 
Technology,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-6347 

RIN:  2125-AC71 


2503.  MINIMUM  TRAINING 
REQUIREMENTS  FOR  OPERATORS 
AND  TRAINING  INSTRUCTORS  OF 
MULTIPLE  TRAILER  COMBINATION 
VEHICLES 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  PL  102-240,  sec 
4007(b)(2);  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA) 

CFR  Citation:  49  CFR  383 

Legal  Deadline:  Final,  Statutory. 
December  18,  1993. 

Abstract  This  action  will  establish 
minimum  training  requirements  for 
operators  of  multiple  trailer 
combination  vehicles  and  the 
instructors  who  train  these  operators. 
The  training  would  include 
certification  of  an  operator's  proficiency 
by  an  instructor  who  has  met  the 
requirements  established  by  the 
Secretary  of  Transportation. 

TimetatHe: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


01/15/93    58  FR  4638 
03/16/93 

11/00/95 


DOT— FHWA 


Proposed  Rule  Stage 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Robert  Rtdmond, 
Transportation  Specialist,  Office  of 
Motor  Carrier.  Standards,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5014 

RIN:  2125-AC92 


2504.  ^COMMERCIAL  DRIVER 
PHYSICAL  FITNESS  AS  PART  OF  THE 
CDL  PROCESS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  app 
2704(a)(8);  49  USC  app  2505;  49  USC 
app  3102 

CFR  Citation:  49  CFR  391;  49  CFR  383; 
49  CFR  1.48;  49  CFR  391.11;  49  CFR 
391.45 

Legal  Deadline:  None 

Abstract  The  FHWA  is  proposing  to 
include  the  certification  of  fitness  to 
operate  a  CMV  in  the  commercial 
driver's  license  (CDL)  process. 
Incorporating  the  commercial  driver 
fitness  determination  into  State 
administered  CDL  procedures  could 
allow  eUmination  of  the  requirement 
that  CMV  drivers  carry  a  separate 
medical  certificate.  The  CDL  would  be 
evidence  that  the  CMV  driver  is 
physically  fit  as  well  as  operationally 
qualified  to  operate  CMVs  safely.  This 
action  addresses  the  driver's  physical 
qualifications  as  they  relate  to  the  CDL 
process;  it  does  not  address  whether 
those  standards  are  correct  or  should 
be  changed.  The  FHWA  has  determined 
that  the  negotiated  rulemaking  process 
will  be  used  to  provide  a  proposed 
rule.  Action  is  being  taken  to  obtain 
a  convener/facilitator  to  contact 
prospective  participants  to  represent 
affected  parties  and  the 
convener/facilitator  will  oversee  the 
process.  After  the  FHWA  has  seemed 
a  contract  with  a  convener/facilitator, 
a  notice  of  intent  to  establish  a 
negotiated  rulemaking  committee  will 
be  published  in  the  Federal  Register 
with  time  allowed  for  comments.  The 
FHWA  expects  to  proceed  with  the 
negotiated  rulemaking  process  by 
October  1995. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


07/15/94    59  FR  36338 


Action 


Date  FR  ate 


ANPRM  Comment       11/14/94 

Period  End 
Regulatory  10/00/95 

Negotiation  Process 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Additional  Information:  The  FHWA 
considers  this  a  significant  action  due 
to  anticipated  substantial  public 
interest. 

Agenpy  Contact:  Teresa  Doggett, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2990 

RIN:  2125-AD20 

2505.  -^DEPARTMENT  OF 
TRANSPORTATION  (FHWA,  FTA,  AND 
FRA)  ENVIRONMENTAL  IMPACT  AND 
RELATED  PROCEDURES 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  4321;  23  USC 
109;  23  USC  128;  23  USC  138;  23  USC 
315;  PL  102-240;  49  USC  303(c);  49 
USC  1602(d);  49  USC  1604(h);  49  USC 
1604(i);  49  USC  1610 

CFR  Citation:  23  CFR  771;  49  CFR  622; 
40  CFR  1500  to  1508;  49  CFR  1.48(b); 
49  CFR  1.51 

Legal  Deadline:  None 

Abstract:  The  Federal  Highway 
Administration  and  the  Federal  Transit 
Administration  currently  have  a  joint 
environmental  regulation  at  23  CFR 
771,  "Environmental  Impact  and 
Related  Procediues".  The  agencies  first 
issued  an  environmental  regulation 
together  in  1980.  The  joint  regulation 
was  amended  in  1987  and  again  in 
1991.  Even  though  FHWA  and  FTA 
have  joint  regulations,  each  agency's 
guidance  for  implementing  those 
regulations  is  procedurally  different. 
This  causes  difficulties  and 
inconsistencies  for  sponsors  of 
transportation  projects,  particularly 
where  joint  FHWA  and  FTA  funds  are 
involved.  In  the  ISTEA,  the  Congress 
recognized  the  importance  of  providing 


uniformity  and  consistency  between 
FHWA  and  FTA  environmental 
procedures.  This  is  needed  to 
accommodate  the  increased  funding 
flexibility  for  surface  transportation 
provided  by  ISTEA.  Because  of  an 
increased  emphasis  on  intermodal 
planning  and  proposals  to  advance  a 
high  speed  rail  program,  the  proposed, 
new  joint  regulations  will  include  the 
Federal  Railroad  Administration  (FRA). 
The  proposed  regulations  will  therefore 
be  applied  to  all  three  modal 
administrations. 

Timetable: 


Action 


Date  FR  ate 


NPRM  01/00/96 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Section 
134(h)(4)  of  title  23,  United  States  Code 
and  section  8(h)(4)  of  the  Federal 
Transit  Act,  as  amended,  direct  the 
Secretary  of  Transportation  to  initiate 
a  rulemaking  proceeding  to  conform 
review  requirements  for  transit  projects 
under  the  National  Environmental 
Policy  Act  of  1969  to  comparable 
requirements  for  highway  projects.  This 
action  is  considered  significant  because 
of  public,  congressional,  and 
environmental  concerns  and  because  it 
involves  several  interested 
departmental  modes. 

Agency  Contact:  Harold  Peaks,  Senior 
Staff  Specialist,  Office  of  Environment 
and  Planning,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-1598 

RIN:  2125-AD32 

2506.  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERA  HON; 
GENERAL  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  31136;  49 
USC  31502 

CFR  Citation:  49  CFR  390;  49  CFR  392; 
49  CFR  393;  49  CFR  1.48 


IMI 
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Legal  Deadline:  None 

Abstract:  The  FHWA  is  proposing  to 
amend  part  393  of  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSRs), 
Parts  and  Accessories  Necessary  for 
Safe  Operation.  The  proposed 
amendments  are  intended  to  :  remove 
obsolete  and  redundant  regulatory 
language:  respond  to  several  petitions 
for  rulemaking;  provide  improved 
definitions  of  vehicle  types  and  vehicle 
components;  resolve  inconsistencies 
between  part  393  and  the  FHWA's 
periodic  inspection  criteria  of  appendi: : 
G  to  subchapter  B;  resolve 
inconsistencies  between  part  393  and 
the  National  Highway  Traffic  Safety 
Administration's  Federal  Motor  Vehicli  s 
Safety  Standards  (49  CFR  571);  and 
codify  certain  FHWA  interpretations  o 
the  requirements  of  part  393. 

Timetable: 


Actfon 


Date 


FR  ate 


NPRM 


10/00/95 


Small  Entities  Affected:  Undetermine< 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Larry  W.  Minor, 
Mechanical  EAgineer,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-4009 

RIN:  2125-AD40 
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FHWA  and  HUD  respective  regulations 
to  resolve  differences  between  Federal 
regulations  for  the  overloading  of  tires 
used  in  the  transportation  of 
manufactured  homes. 

Timetable: 


Action 


Date 


FR  Cite 


2507.  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION ; 
MANUFACTURED  HOME  TIRES 

Priority:  Substantive.  Nonsignificant  ^ 

Legal  Authority:  49  USC  31136;  49 
use  31502;  42  USC  5403;  42  USC 
3535(d) 

CFR  Citation:  49  CFR  393.75;  24  CFR 
3280.904:  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  The  FHWA  and  HUD  are 
proposing  amendments  to  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSRs)  and  the  Manufactured  Hom^ 
Construction  and  Safety  Standards 
concerning  the  transportation  of 
manufactured  homes.  The  FHWA  and 
HUD  propose  to  adopt  mutually 
consistent  and  readily  enforceable 
regulations  that  promote  the  safe  and 
effective  transportation  of  manufactur  id 
homes.  These  changes  would  clarify 


NPRM  10/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Larry  Minor. 
Mechanical  Engineer,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4009 

RIN:  2125-AD41 

2508.  ANTILOCK  BRAKE  SYSTEMS 
Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  31136;  49 
USC  31502 

CFR  Citation:  49  CFR  393;  49  CFR  1.48 
Legal  Deadline:  None 

Abstract:  This  rulemaking  requests 
comments  on  the  intent  of  the  FHWA 
to  initiate  a  rulemaking  concerning 
requirements  for  antilock  brake  systems 
(ABS)  on  commercial  motor  vehicles 
engaged  in  interstate  commerce.  The 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  has  proposed 
requiring  certain  newly  manufactured 
vehicles  to  be  equipped  with  ABS.  The 
FHWA  intends  to  initiate  a  rulemaking 
addressing  requirements  for  motor 
carriers  to  maintain  the  ABS  on  those 
vehicles  which  would  be  subject  to  the 
NHTSA's  final  rule  and  address  certain 
other  ABS  issues  related  to  vehicles 
subject  to  the  Federal  Motor  Carrier 
Safety  Regulations. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Rule  Stage 


Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4009 

RIN:  2125-AD42 

2509.  MAXIMUM  DRIVING  AND  OFF- 
DUTY  TIME;  HOURS  OF  SERVICE  FOR 
FARMERS  AND  RETAIL  FARM 
SUPPLIERS 

Priority:  Substeintive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  PL  103-311 

CFR  Citation:  49  CFR  395.3 

Legal  Deadline:  None 

Abstract:  The  Hazardous  Materials 
Transportation  Authorization  Act  of 
1994  requires  the  Secretary  of 
Transportation  to  initiate  a  rulemaking 
proceeding  to  determine  whether  or  not 
the  requirements  of  section  395.3  of 
Title  49,  Code  of  Federal  Regulations, 
relating  to  hours  of  service,  may  be 
waived  for  fanners  and  retail  farm 
suppliers  when  such  farmers  and  retail 
farm  suppliers  are  transporting  crops  or 
farm  supplies  for  agricultural  purposes 
writhin  a  50  mile  radius  of  their 
distribution  point  or  farm.  Based  on  the 
information  received  in  response  to  this 
notice,  the  FHWA  intends,  in 
compliance  with  the  Regulatory 
Flexibility  Act,  to  carefully  consider  the 
economic  impacts  of  these  potential 
changes  on  small  entities. 

Timetable: 


NPRM  12/00«5 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  The  NHTSA 
ABS  rulemaking  is  RIN  2127-AAOO  and 
RIN  2127-AE75. 

Agency  Contact:  Larry  W.  Minor, 
Mechanical  Engineer,  Department  of 
Transportation.  Federal  Highway 


Action 


Date 


FR  Cite 


12/08/94    59  FR  63322 
02/06/95 

11/00/95 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Philip  J.  Roke, 
Transportation  Specialist,  Office  of 
Motor  Carrier  Standards,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-5884 

RIN:  2125-AD44 
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Proposed  Rule  Stage 


2510.  ^FEDERAL  IMOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL; 
MOTOR  VEHICLE  MARKING 

Priority:  Other  Significant 

Legal  Authority:  49  USC  104;  49  USC 
504;  49  USC  521(b)(5)(A);  49  USC 
31502;  49  USC  5113;  49  USC  31136; 
49  USC  31144;  49  USC  5113 

CFR  Citation:  49  CFR  390 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  proposing  to 
revise  its  regulations  deaUng  with  the 
identification  and  marking  of 
commercial  motor  vehicles  (CMVs). 
Five  changes  are  being  proposed  which 
would:  (1)  Apply  the  marking 
requirements  to  all  CMVs  operated  in 
interstate  commerce,  including  those 
common  and  contract  motor  carriers  of 
property  or  passengers  authorized  by 
the  Interstate  Commerce 
Commission(ICC);  (2)  require  motor 
carriers  to  mark  both  sides  of  each 
CMV  with  a  specific  legal  name  or 
name  under  which  it  does  business 
(DBA  name);  (3)  require  motor  carriers 
to  mark  each  CMV  with  the  city  and 
State  of  its  principal  place  of  business; 
(4)  require  all  new  motor  carriers  to  file 
Form  MCS-150  within  30  days  after 
begiiming  operations:  and  (5)  move  sec. 
385.21,  and  sec.  385.23  and  the 
appendix  to  part  385  to  a  new  section 
in  part  390.  The  States  would  also  be 
allowed  and  encouraged  to  us6  United 
States  Department  of  Transportation 
(USDOT)  identification  numbers  to 
identify  intrastate  motor  carriers.  The 
proposed  changes  would  improve  the 
identification  of  motor  carriers  and 
CMVs,  aid  enforcement,  and  enhance 
data  collection  and  analysis. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


12/00/95 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Phillip  ].  Forjan. 
Transportation  Specialist.  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-6817 

RIN:  2125-AD49 


2511.  +HOURS  OF  SERVICE  OF 
DRIVERS;  SUPPORTING  DOCUMENT 
RECORDKEEPING 

Priority:  Other  Significant 

Legal  Authority:  PL  103-311 

CFR  Citation:  49  CFR  395.8 

Legal  Deadline:  NPRM,  Statutory, 
August  1995.  Final,  Statutory,  February 
1996. 

Abstract  A  record  of  duty  status  (49 
CFR  395.8)  is  required  to  be  prepared 
for  each  day  a  driver  operates  a 
commercial  motor  vehicle  in  interstate 
commerce.  All  motor  carriers  are 
required  to  maintain  the  record  of  duty 
status  for  at  least  6  months  along  writh 
all  documents  that  support  the 
accuracy  of  the  record  of  duty  status 
(sec.  395.8(k)).  The  Hazardous  Materials 
Transportation  Authorization  Act  of 
1994  (Pub.  L.  103-311)  mandates  the 
Federal  Highway  Administration 
(FHWA)  to  specify  what  documents 
must  be  maintained  to  support  the 
accuracy  of  the  record  of  duty  status. 
This  rule  will  implement  the  statutory 
mandate  that  requires  the  agency  to 
describe  the  type  of  supporting 
documents  to  be  generated  and 
maintained,  as  well  as  specify  the 
quantity  and  length  of  time  to  maintain 
the  supporting  documents. 

Timetable: 


Action 


Data 


FR  ate 


NPRM  10/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  David  Miller, 
Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration.  400  Seventh  Street 
SW..  Washington.  DC 
Phone:  202  366-1790 

RIN:  2125-AD52 

2512.  •  FEDERAL  AID  PROJECT 
AGREEMENT  AND  CONTRACT 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication^  or  streamline 
requirements. 

Legal  Authority:  23  USC  110;  23  USC 
121(c);  23  USC  315 


CFR  Citation:  23  CFR  630;  23  CFR  635; 
49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  This  action  presents  FHWA 
policies  and  procedures  related  to  the 
formal  agreement  between  a  State 
highway  agency  and  the  FHWA 
required  for  Federal-aid  projects. 
Changes  are  proposed  to  provide  more 
flexibility  in  the  format  of  the 
agreement  document,  to  shorten  its 
length,  and  to  incorporate  provisions 
reflecting  recent  changes  in  Federal 
statute.  This  action  also  proposes  to 
amend  FHWA's  regulation  on  contract 
procedures  by  incorporating  into  it 
provisions  regarding  overruns  in 
contract  time  for  Federal-aid  projects 
that  are  currently  set  forth  in  the 
project  agreement  regulations. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
10/00/95 

Agency  Contact:  Jack  Wasley.  Federal- 
Aid  Program  Branch.  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590  ' 

Phone:  202  366-4658 


—     RIN:  2125-AD58 


2513.  •  EMERGENCY  RELIEF 
PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  23  USC  lOl;  23  USC 
120(e);  23  USC  125;  23  USC  315 

CFR  Citation:  23  CFR  668;  49  CFR  1  48 

Legal  Deadline:  None 

Abstract:  The  FHWA  proposes  to 
amend  its  regulation  on  the  emergency 
relief  program  in  order  to  incorporate 
changes  made  in  23  U.S.C.  120  and  125 
by  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA).  The  time  period  in  which  the 
Federal  share  payable  for  certain 
eligible  emergency  repairs  is  100 
percent  would  be  extended  from  90 
days  to  180  days;  the  limit  for  total 
obligations  for  ER  projects  in  anv  fiscal 
year  in  the  Virgin  Islands.  Guam. 
American  Samoa,  and  the 
Commonwealth  of  Northern  Maricma 
Islands  would  be  increased  &T>m  $5 


;mi 
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million  to  $20  million;  and  the  term 
"Federal-aid  highway  systems"  would 
be  replaced  with  the  tenn  "Federal-aid 
highways"  to  confonn  with  terminoloj  y 
now  used  to  describe  highways  eligibli  i 
for  Federal-aid  ER  assistance.  In 
addition,  various  statements  clarifying 
eligible  uses  of  ER  funding  would  be 
incorporated  into  the  regulation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12AXy96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jerry  L.  Foston,  Offi<  e 
of  Engineering,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0450 

RIN:  2125-AD60 
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2514.  •  RULES  OF  PRACTICE  FOR 
MOTOR  CARRIER  PROCEEDINGS; 
INVESTIGATIONS; 
DISQUAUFICATIONS  AND  PENALTIES 

Pfiorlty:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  104;  49  USC 
307 

CFR  Citation:  49  CFR  301;  49  CFR  302; 
49  CFR  303;  49  CFR  304;  49  CFR  385; 
49  CFR  386 

Legal  Deadline:  None 

Abstract  The  FHWA  proposes  to 
amend  its  rules  of  practice  for  motor 
carrier  safety,  hazardous  materials,  and 
other  enforcement  proceedings,  motor 
carrier  safety  ratings,  driver 
qualification  proceedings  and  its 
schedule  of  penalties  for  violations  of 
the  FMCSRs  and  the  Hazardous 
Materials  Regulations.  The  FHWA 
further  proposes  to  add  provisions  on 
investigative  authority  and  procedures 
and  general  motor  carrier 
responsibiUties.  These  rules  would 


increase  the  efficiency  of  the 
procedures,  enhance  due  process  and 
the  awareness  of  the  public  and 
regulated  community,  and 
accommodate  recent  programmatic 
changes.  The  rules  will  apply  to  all 
motor  carriers,  other  business  entities 
and  individuals  involved  in  motor 
carrier  safety  and  hazardous  materials 
administrative  actions  on  the  effective 
date  of  the  final  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Paul  Brennan, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-0834 

RIN:  2125-AD64 


DEPARTMENT  OF 

Federal  Highway  Administration 


TRANSPORTATION.  (DOT) 
(FHWA) 


2515.  EQUAL  EMPLOYMENT 
OPPORTUNITY  ON  FEDERAL  AND 
FEDERAL-AID  CONSTRUCTION 
CONTRACTS  ONCLUDING 
SUPPORTIVE  SERVICES);  REPORT 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  lOi;  23  USC 
112;  23  USC  117;  23  USC  140;  23  USC 
315 

CFR  Citation:  23  CFR  230 

Legal  Deadline:  None 

Abstract:  This  rulemaking  was  initiated 
in  1982  to  amend  FHWA  regulations 
on  recordkeeping  and  reporting 
requirements  for  on-the-job  training  o  i 
Federal-aid  construction  contracts.  Tqe 
FHWA  intends  to  issue  a  new  notice 
of  proposed  rulemaking  proposing 
additional  changes  to  this  subpart  as 
well  as  other  subparts  in  part  230  of 
title  23  of  the  Code  of  Federal 
Regulations. 

Timetable: 


Action 


Date 


FR  ati 


NPRM 

NPRM  Comment 

Period  End 
To  Be  WittKJrawn 


11/22/82    47  FR  52^70 
12/22/82 

12/00/95 


Final  Rule  Stage 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
11/22/82  (47  FR  52470) 

Additional  Information:  The 

recordkeeping  and  reporting 
requirements  for  the  On-The-Job 
Training  (OJT)  Program  included  in 
Federal-aid  contracts  will  be  addressed 
during  an  accelerated  review  and 
update  of  all  civil  rights  regulations. 
This  effort  will  include  updating  the 
OJT  Program  and  will  address 
recordkeeping  and  reporting 
requirements.  This  effort  is  to  start  in 
December  1995  and  be  completed  by 
November  1997. 

Agency  Contact:  Linda  Brown, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington,  DC  20590 
Phone:  202  366-1593 

RIN:  2125-AB15 


2516.  -^MANAGEMENT  AND 
MONITORING  SYSTEMS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  23  USC  303;  23  USC 

315;  23  USC  135;  23  USC  134 

CFR  Citation:  23  CFR  500;  49  CFR  614 

Legal  Deadline:  Final,  Statutory, 
December  18,  1992. 

Abstract  23  U.S.C.  303  requires  the 
Secretary  of  Transportation  to  issue 
regulations  for  State  development, 
establishment,  and  implementation  of 
systems  for  managing:  highway 
pavement  of  Federal-aid  highways; 
bridges  on  and  off  Federal-aid 
highways;  highway  safety;  traffic 
congestion;  public  transportation 
facilities  and  equipment;  and 
intermodal  transportation  facilities  and 
systems.  The  Secretary  also  must  issue 
guidelines  and  requirements  for  the 
State  development,  establishment,  and 
implementation  of  a  traffic  monitoring 
system  for  highways  and  public 
transportation  facihties  and  equipment. 
States  must  be  implementing  each 
management  system  in  Federal  fiscal 
year  1995,  or  the  Secretary  may 
withhold  up  to  10  percent  of  funds 
apportioned  under  title  23,  U.S.C,  or 
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under  the  Federal  Transit  Act  for  any 
fiscal  year  beginning  after  September 
30,  1995.  The  primary  purpose  of  these 
systems  is  to  improve  the  efficiency  of, 
and  protect  the  investment  in,  existing 
and  future  transportation  infi-astructure. 
The  systems  will  provide  additional 
information  needed  to  make  informed 
decision  for  optimum  utiUzation  of 
limited  resources. 

The  economic  impact  of  the  regulations 
is  expected  to  be  minimal.  The 
regulations  will  be  issued  jointly  v*nth 
the  Federal  Transit  Administration  (RIN 
2132-AA47).  This  regulation  is 
considered  significant  because  of 
substantial  State  and  local  government, 
congressional,  and  public  interest. 

Timetable: 


Action 


Date  FR  ate 


ANPRM 
ANPRM  Ckjmment 

Period  End 
NPRM 
Request  tof 

Comments 
NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule; 

Correction 
Final  Action 


06/03/92    57  FR  23460 
08/03/92 

03/02/93    58  FR  12096 
Oa'24/93    58  FR  15816 

05/03/93 

12/01/93    58  FR  63442 
12/07/93    58  FR  64374 

10/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Evaluation 
12/01/93  (58  FR  63442) 

Additional  Information:  The  interim 
final  rule  was  effective  on  1/3/94; 
comments  were  due  by  1/31/94.  The 
issue  of  replacement  of  sections  511.1 
through  511.10,  formerly  a  part  of  this 
RIN.  has  been  removed  and 
consohdated  into  RIN  2125-AD21. 

Agency  Contact  Tony  Solury, 
Community  Planner,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  IX;  20590 
Phone:  202  366-5003 

RIN:  2125-AC97 


2517.  +TRAINING  FOR  ENTRY-LEVEL 
DRIVERS  OF  COMMERCIAL  MOTOR 
VEHICLES 

Priority:  Other  Significant 

Legal  Authority:  PL  102-240,  sec  4007 

CFR  Citation:  49  CFR  383 


Legal  Deadline:  NPRM,  Statutory, 

December  18,  1992.  Final,  Statutory, 

December  18,  1993.  Other,  Statutory, 

January  18.  1994. 

Other  deadline  is  for  a  report  to 

Congress. 

Abstract:  This  action  is  in  response  to 
section  4007  of  the  Motor  Carrier  Act 
of  1991  (title  rv  of  the  Intermodal 
Surface  Transportation  Efficiency  Act 
of  1991).  The  Department  has  initiated 
a  rulemaking  on  the  need  to  require 
training  of  all  entry-level  drivers  of 
commercial  motor  vehicles.  The 
Agency  intends  to  submit  a  report  to 
Congress  in  the  fall  of  1995  on  the 
effectiveness  of  private-sector  efforts  to 
ensure  adequate  training  of  all  entry- 
level  drivers.  This  report  will  include 
a  cost-benefit  study  of  requiring 
training  of  entry-level  drivers.  Publi(i 
comments  wrill  be  solicited  on  the 
report.  This  rulemaking  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  06/21/93    58  FR  33874 

ANPRM  Comment  08/20/93 

Period  End 

Report  to  Congress  1 0/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ron  Firm, 
Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0647 

RIN:  2125-AD05 

2518.  WALUE  ENGINEERING 

Priority:  Economically  Significant 

Legal  Authority:  23  USC  106(d);  23 
USC  302;  23  USC  307;  23  USC  315 

CFR  Citation:  23  CFR  627;  49  CFR  18 

Legal  Deadline:  None 

Abstract  In  this  action,  the  FHWA 
proposes  the  application  of  value 
engineering  (VE)  in  the  design  and 
construction  of  Federal-aid  highway 
projects  funded  under  the  grant-in-aid 
process.  This  proposal  would  require 
State  highway  agetK:ies  (SHAs)  to 
establish  and  administer  VE  programs, 
outline  minimum  VE  program 
requirements  and  provide  guidance  on 
establishing,  administering  and 
monitoring  such  programs.  This  action 


Final  Rule  Stage 


is  considered  necessary  to  implement 
the  provisions  of  23  USC  106(d),  which 
provides  that  the  Secretary  may  require 
a  value  engineering  or  other  cost 
reduction  analysis  of  plans, 
specifications,  and  estimates  for 
proposed  projects  on  any  Federal-aid 
highway.  This  rulemaking  is  considered 
economically  significant  because 
FHWA  has  determined  that  a  savings 
of  more  than  $100  million  per  year  is 
likely  to  occur  as  a  result  of  the 
implementation  of  the  regulation. 
Timetable: 


Action 


Date 


FR  ate 


11/16/94    59  FR  59182 
01/17/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Keith  Borkenhagen, 
Value  Engineering  Coordinator, 
Department  of  Transportation,  Federal 
Highway  Administration 
Phone:  202  366-4630 

RIN:  2125-AD33 

2519.  DESIGN  STANDARDS  FOR 
HIGHWAYS;  A  POLICY  ON 
GEOMETRIC  DESIGN  OF  HIGHWAYS 
AND  STREETS;  DESIGN  AND 
CONSTRUCTION  CRITERIA 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  23  USC  109;  23  USC 
315;  23  USC  402 

CFR  Citation:  23  CFR  625 

Legal  Deadline:  None 

Abstract:  The  standards,  policies  and 
standard  specifications  that  have  been 
approved  by  the  FHWA  for  appfication 
of  projects  located  on  the  National 
Highway  System  (NHS)  are 
incorporated  by  reference  in  23  CFR 
Part  625.  The  American  Association  of 
State  Highway  and  Transportation 
Officials  (AASHTO)  has  revised  "A 
Pohcy  of  Geometric  Design  of 
Highways  and  Streets"  to  incorporate 
the  latest  information  on  geometric 
design  and  to  change  the  numeric 
values  used  in  the  policy  exclusively 


JMI 
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to  metric  units.  Through  this 
rulemaking,  the  I^TIWA  is  proposing  t ) 
incorporate  this  revised  AASHTO 
publication  into  the  regulations  on 
design  standards  for  highways,  thus 
adopting  controlling  metric  criteria  fo  r 
use  in  the  design  of  projects  on  the 
NTS. 

Timetable: 


Action 


Data 


FR  Cit6 


Final  Rule  Stage 


Interim  Final  Rute        10/00/95 

Small  Entities  Affected:  None 

Gk>vemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  RIN  2125-AEI23 
"Design  Standards  for  Highways, 
Interim  Selected  Metric  Values  for 
Geometric  Design;  Design  and 
Construction  Criteria,"  has  been 
consolidated  into  this  action.  By  notiie 
pubUshed  June  27,  1994  (59  FR  3303  ). 
FHWA  announced  its  decision  to  deli  ly 
implementation  of  any  national  metri  c 
sign  conversion  until  after  1996.  or 
vmtil  further  indication  of  the  intent  ^f 
Congress  on  this  subject  is  received. 

Agency  Contact  Seppo  I.  Sillan,  Chijef, 
Geometric  And  Roadside  Design 
Branch,  Department  of  Transportation, 
Federal  Highway  Administration 
Phone:  202  366-1327 

RIN:  2125-AD38 


2520.  FEDERAL  AID  PROJECT 
AUTHORIZATION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  23  USC  106;  23  US^ 
118;  23  USC  315 

CFR  Citation:  23  CFR  630;  49  CFR 
1.48(b) 

Legal  Deadline:  None 

Abstract:  This  action  presents  FHWj  i 
policies  and  procedures  related  to 
authorization  of  Federal-aid  highway 
projects.  Changes  are  proposed  to 
provide  more  flexibility  in  establishing 
funding  arrangements,  to  further 
the  authorization  process,  and  to 
recent  modifications  in  Federal  statutes 

Tlmet^le: 


Action 


Data  FR  CtiB 


02/17/95    60  FR  9306 
04/18/96 


UPRM 

NPRM  Ckjmment 

Period  End 
Final  Action  12700/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 


Analysis:  Regulatory  Evaluation 

Agency  Contact  Jack  Wasley,  Federal- 
Aid  Program  Branch.  Depeirtment  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-4658 

RIN:  2125-AD43 

2521.  COMMERCIAL  DRIVER'S 
LICENSE  PROGRAM  AND 
CONTROLLED  SUBSTANCES  AND 
ALCOHOL  USE  AND  TESTING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  49  USC  31136;  49 
USC  31301  et  seq;  49  USC  31502;  49 
USC  3102;  49  USC  31101  et  seq;  49 
USC  504 

CFR  Citation:  49  CFR  382;  49  CFR  383; 
49  CFR  391;  49  CFR  392;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract  The  Federal  Highway 
Administration  is  making  technical  and 
conforming  amendments  to  its  alcohol 
and  drug  testing  rules  and  its 
regulations  implementing  the 
commercial  driver's  license  program. 
The  testing  rules  require  employers  to 
test  drivers  who  are  required  to  obtain 
commercial  driver's  licenses  (CDLs)  for 
the  illegal  use  of  alcohol  and  controlled 
substances.  The  amendments  are 
necessary  to  correct  minor  errors  in  the 
final  rule,  codify  final  dispositions  of 
waivers  of  the  commercial  driver's 
license  program,  and  implement 
provisions  in  the  Hazardous  Materials 
Transportation  Authorization  Act  of 
1994  and  other  DOT  rules. 

Timetable: 


Agency  Contact  David  Miller, 
Transportation  Specialist,  Office  of 
Motor  Carrier  Standards,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington  DC  20590 
Phone:  202  366-1790 

RIN:  2125-AD46 

2522.  •  PRIVATE  MOTOR  CARRIERS 
OF  PASSENGERS:  TECHNICAL 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  49  USC  5901;  49  USC 
31132;  49  USC  31136;  49  USC  31502; 
49  USC  31504;  49  USC  31133 

CFR  Citation:  49  CFR  390 

Legal  Deadline:  None 

Abstract:  This  action  makes  a  technical 
amendment  to  49  CFR  part  390  to 
indicate  that  the  Office  of  Management 
and  Budget  has  approved  the 
recordkeeping  requirements  in  the  final 
rule  that  made  private  motor  carriers 
of  passengers  subject  to  the  Federal 
Motor  Carrier  Safety  Regulations.  (This 
final  rule  was  pubUshed  on  February 
23,  1994,  at  59  FR  8748.) 

Timetable: 


Action 


Date 


FR  one 


Final  Action 


10/00/95 


clai  ify 

reflject     Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  information:  This  action 
amends  prior  drug  and  alcohol  testing 
rules  issued  under  the  following  RINs: 
2125-AA79;  2125-AC85;"2125-AD06; 
2125-AB68.  FHWA  issued  a  Notice  of 
Intent  and  request  for  comments  on 
03/10/9,  (60  FR  13306).  Comments  are 
due  05/10/95. 


Action 


Date 


FR  Cite 


Final  Action 


10/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  action 
amends  a  prior  rulemaking  listed  under 
RIN  2125-AB62.  Since  this  is  purely  a 
technical  action  which  does  not  make 
a  substantive  change  to  the  final  rule 
published  at  59  FR  8748,  the  FHWA 
beUeves  that  prior  notice  and 
opportunity  for  comment  are 
unnecessary  imder  5  U.S.C. 
553(b)(3)(B). 

Agency  Contact:  Dan  Hartman, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4009 

RIN:  2125-AD54 
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Final  Rule  Stage 


2523.  •  NATIONAL  STANDARDS  FOR 
TRAFFIC  CONTROL  DEVICES; 
REVISION  OF  THE  MANUAL  ON 
UNIFORM  TRAFFIC  CONTROL 
DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  109(d);  23 
USC  114(a);  23  USC  217;  23  USC  315; 
23  USC  402(a) 

CFR  Citation:  23  CFR  1.32;  23  CFR 
655.601;  23  CFR  655.602;  23  CFR 
655.603;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  The  FHWA  announced  its 
intent  to  rewrite  and  reformat  the 
MUTCD  published  on  January  10,  1992, 
at  57  FR  1134.  This  effort  is  currently 
underway  and  as  work  progresses, 
many  changes  and  modifications  are 
being  identified.  This  action  will  invite 
comments  on  these  proposed  changes 
to  the  MUTCD.  These  changes  are 
intended  to  expedite  traffic,  promote 
uniformity,  and  improve  safety  as  well 
as  provide  a  clearer  understanding  of 
the  principles  contained  in  the 
MUTCD. 

Timetable: 


on  Federal-aid  construction  contracts. 
This  action  will  permit  greater  use  of 
warranties  in  Federal-aid  highway 
construction  contracts  within 
prescribed  limits. 

Timetable: 


Action 


Date 


FR  ate 


Action 


Date 


FR  ate 


06/12/95    60  FR  31008 
09/11/95 


09/21/95    60  FR  49136     ""*'  2125-AD61 


NPRM 

NPRM  Comment 

Period  End 
Comment  Period 

Extended  to 

3/11/96 
Final  Action  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  L.  Brown, 
Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:202  366-2192 

RIN:  2125-AD57 

2524.  e  GENERAL  MATERIAL 
REQUIREMENTS;  WARRANTY 
CLAUSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  112;  23  USC 
113;  23  USC  114;  23  USC  117;  23  USC 
128;  23  USC  315;  PL  102-240,  sec  10 

CFR  Citation:  23  CFR  635 

Legal  Deadline:  None 

At}Stract:  The  FHWA  is  revising  its 
regulation  that  generally  prohibits  the 
use  of  guaranty  and  warranty  clauses 


Interim  Final  Rule        08/25/95   60  FR  44171 
Comment  Period  End  10/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/95 

Additional  Information:  The  FHWA  has 
determined  that  prior  notice  and 
opportunity  for  comment  are 
unnecessary  under  5  USC  553(b)(3)(B), 
because  this  action,  in  amending  the 
FHWA's  regulation  on  guaranty  and 
warranty  clauses  in  Federal-aid 
highway  construction  contracts  to 
permit  States  to  include  such  clauses, 
does  not  impose  any  new  obUgation  or 
requirement  on  the  States  or  highway 
contractors. 

Agency  Contact:  James  Daves,  Office 
of  Engineering,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0355 


2525.  •  CERTIFICATION 
ACCEPTANCE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  vdll  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autiiority:  23  USC  101(e);  23 
USC  117;  23  USC  315 

CFR  Citation:  23  CFR  640 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  adopting  an 
interim  policy  for  certification 
acceptance  (CA)  which  modifies  the 
current  FHWA  poUcy  published  in  the 
Federal  Register  on  October  12,  1978, 
as  amended.  This  interim  policy 
streamlines  and  simphfies  the  existing 
procedures  for  CA  applications  to  be 
consistent  with  the  new  program 
provisions  in  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991. 
The  modifications  simplify  the  current 


regulations  by  eliminating  imnecessary 
and  prescriptive  requirements.  The  new 
policy  will  allow  State  highway 
agencies  (SHAs)  to  use  the  CA  alternate 
procedures  to  supplement  the 
administrative  flexibility  provided  in 
the  ISTEA  for  non-Interstate  projects. 

Timetable: 


Action 


Date  FR  ate 


Interim  Final  Rute        09/13/95    60  FR  47460 
Comments  Due  12/12/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  The  FHWA  has 
determined  that  prior  notice  of  this 
action  to  the  public  is  unnecessary  and 
contrary  to  the  pubUc  interest  because 
the  changes  being  adopted  in  this 
rulemaking  involve  streamlining  and 
providing  more  administrative 
flexibility  in  the  use  of  the  regulation. 

Agency  Contact:  Donald  J.  Marttila, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Stiwt  SW.,  Washington,  DC  20590 
Phone:  202  366-4637 


RIN:  2125-AD62 


2526.  e  NATIONAL  STANDARDS  FOR 
TRAFFIC  CONTROL  DEVICES; 
METRIC  CONVERSION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  101(a);  23 
USC  104;  23  USC  105;  23  USC  109(d); 
23  USC  114(a);  23  USC  135;  23  USC 
217;  23  USC  307;  23  USC  315;  23  USC 
402(a) 

CFR  Citation:  23  CFR  655;  23  CFR 
1.32;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  The  FHWA  is,  with  one 
exception  concerning  speed  limit 
equivalents,  adopting  two  American 
Association  of  State  Highway 
Transportation  Officials'  (AASHTO) 
publications  as  its  policy  for  the  design 
of  traffic  control  devices  for  use  on  all 
roads  open  to  public  travel.  The  FHWA 
does  not  intend  to  take  any 
implementation  actions  to  convert  sign 
messages  to  metric  units  until  after 
1996.  However,  it  v«ll  proceed  with 
changing  sign  sizes  and  other 
dimensions  to  metric  units.  The 
FHWA's  Metric  Conversion  Policy 
provides  that  newly  authorized  Federal- 
aid  construction  contracts  must  be  only 
in  metric  units  by  September  30,  1996. 
It  is  the  intent  of  this  rulemaking  to 
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assure  the  States  and  other  FHWA 
partners  that  the  metric  conversions 
used  to  fonnulate  their  plans  are 
consistent  nationwide. 

Timetable: 


Action 


Date 


FR  Citi 


Interim  Fmal  Rute        10/00/95 
Small  Entities  Affected:  None 


Qovemment  Levels  Affected:  None 

Additional  Information:  The  FHWA 
initiated  a  phased  five  year  plan  to 
convert  its  activities  and  business 
operations  to  the  metric  system  of 
weights  and  measures  as  required  by 
the  Metric  Conversion  Act  of  1975 
(Pub.  L.  94-168,  89  Stat.  1007),  as 
amended  by  sec.  5164  of  the  Omnibus 


Trade  and  Competitiveness  Act  of  1988 
(Pub.  L.  100-418,  102  Stat.  1107,  1451). 

Agency  Contact  Ernest  Huckaby, 
Office  of  Highway  Safety,  Department 
of  Transportation,  Federal  Highvray 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-9064 

RIN:  2125-AD63 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


2527.  +OUAUFICATK)N  OF  DRIVERS 

DIABETES 

Priority:  Other  Significant 

CFR  Citation:  49  CFR  391.41(b)(3) 

Timetable: 

Action 


Date 


FR  CIti 


11/25/87    52  FR 
12/28/87    52  FR 


452  M 


452  D4 


C28 


ANPRIM 
ANPRIWI  Comment 

Period  End 
ANPRM  Comment       01/04/88    53  FR  42 

Period  Extended  to 

02/01/88 
NPRM  10/05/90    55FR41( 

NPRK/I  Comment  11/01/90    55  FR  46080 

Period  Extended  to 

01/03/91 
NPRM  Comment  12A)4/90 

Period  End 
Notice  of  Intent  to        10/21/92   57FR48<J11 

Issue  Waivers: 

Comment  Request 
Final  Action  To  07/29/93    58  FR  40^ 

/Accept  Waivers 
Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Sandra  L.  Zywokai  :e 
Phone:  202  366-2981 

RIN:  2125-AB91 


2528.  -K;0MMERCIAL  DRIVER'S 
LICENSE  STANDARDS;  BIOMETRIC 
IDENTIFIER 

Priority:  Other  Significant 

CFR  Citation:  49  CFR  383 

Timetable: 


Action 


Date  FR  ai  a 


ANPRM  05/15/89    54  FR  20675 

ANPRM  Comment       07/14/89    54  FR  20P75 

Period  End 
Infomiation  Notice 

Published 
Next  Action  Undetermined 

Small  Entities  Affected:  None 


03/08/91    56  FR  99  25 


Government  Levels  Affected:  State 

Agency  Contact  Nathan  Root 
Phone:  202  366-8759 

RIN:  2125-AC24 


2529.  +FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL; 
PERIODIC  REGISTRATION 
REQUIREMENTS  FOR  MOTOR 
CARRIERS 

Priority:  Other  Significant 

CFR  Citation:  49  CFR  390 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  07/17/89    54  FR  29912 

ANPRM  Comment  09/15/89 

Period  End 

NPRM  12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Phillip  Roke 
Phone:  202  366-5884 


RIN:  2125-AC28 


2530.  CERTIFICATION  OF  SIZE  AND 
WEIGHT  ENFORCEMENT 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFT^  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  23  CFR  657 

Timetable: 


Action 


Date 


FR  ate 


Long-Term  Actions 


Action 


Date 


FR  Ote 


ANPRM  Comment       03/16/94 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Kathy  Busby 
Phone:  202  366-4026 


RIN:  2125-AC60 


2531.  +QUALIFICATION  OF  DRIVERS; 

VISION 

Priority:  Other  Significant 

CFR  Citation:  49  CFR  391 

Timetable: 


ANPRM  12/16/93    58  FR  65830 

ANPRM  Comment       03/15/94    59  FR  11966 

Period  Extended  to 

05/18/94 


Action 


Date 


FR  ate 


ANPRM  02/28/92    57  FR  6793 

ANPRM  Comment      04/28/92 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Sandra  L.  Zywokarte 
Phone:  202  366-2981 

RIN:  2125-AC62 

2532.  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION: 
INTERMODAL  CARGO  CONTAINERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  49  CFR  393;  49  CFR  1.48 

Timetable: 


Action 


Date 


FR  ate 


08/23/93    58  FR  44485 
11/22/93 


ANPRM 

ANPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Aftected:  Undetermined 

Government  Levels  Affected:  None 
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Long-Term  Actions 


Agency  Contact:  Peter  C.  Chandler 
Phone:  202  366-5763 

RIN:  2125-AC74 


2533.  +FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL 
TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Priority:  Other  Significant 

CFR  Citation:  49  CFR  390.3;  49  CFR 
397 

Timetable: 


Action 


Date 


FR  ate 


06/17/93    58  FR  33418 
08/16/93 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Singer 
Phone:  202  366-4009 

RIN:  2125-AC78 


2534.  TRANSPORTATION  OF 
HAZARDOUS  MATERIALS;  ROUTING 
OF  CLASS  7  (RADIOACTIVE) 
MATERIALS;  PREEMPTION 
DETERMINATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  49  CFT?  397;  49  CFR  1.48 

Timetable: 


Action 


FR  ate 


Interim  Final  Rule        09/24/92    57  FR  44129 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Pamela  K.  Deadrick 
Phone:  202  366-2159 


RIN:  2125-ADOO 


2535.  +QUALIFICATIONS  OF 
DRIVERS:  HEARING  DEFICIENCIES 

Priority:  Other  Significant 

CFR  Citation:  49  CFR  391;  49  CFR  1.48 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  12/15/93    58  FR  65634 

ANPRM  Comment       02/04/94    59  FR  5376 

Period  Extended  to 

04/05/94 
ANPRM  Comment       02/14/94 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 


166-997  (Bi<  III)-    95-11 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sandra  Zywokarte 
Phone:  202  366-2987 

RIN:  2125-AD22 


2536.  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
SLEEPER  BERTHS  ON  MOTOR 
COACHES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  49  CFR  393;  49  CFR  1.48 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  01/12/94    59  FR  1706 

ANPRM  Comment       03/14/94 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Singer 
Phone:  202  366-2994 


RIN:  2125-AD25 


2537.  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
LIGHTING  DEVICES,  REFLECTORS, 
AND  ELECTRICAL  EQUIPMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  49  CFR  393 

Timetable: 

Action  Date  FR  ate 

ANPRM  01/19/94    59  FR  2811 

ANPRM  Comment       03/21/94 

Period  End 
Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Singer 
Phone:  202  366-4009 


RIN:  2125-AD27 


2538.  MOTOR  CARRIER  SAFETY 
ASSISTANCE  PROGRAM  (MCSAP) 
ALLOCATION  FORMULA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  49  CFR  350 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 


02/03/94    59  FR  5262 
03/07/94 


Action 


Date 


FR  ate 


Interim  Final  Rule        04/04/94 

Comment  Period 

End 
Next  Acbon  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Linda  Taylor 
Phone:  202  366-6308 


RIN:  2125-AD30 


2539.  NATIONAL  STANDARDS  FOR 
TRAFFIC  CONTROL  DEVICES; 
TEMPORARY  TRAFFIC  SIGNALS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  23  CFR  655 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rute        01/04/95   60  FR  363 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Niicliael  E.  Robinson 
Phone:  202  366-2193 


RIN:  2125-AD45 


2540.  •  ZERO-BASE  REVIEW  OF  THE 
FEDERAL  MOTOR  CARRIER  SAFETY 
REGULATIONS;  TECHNICAL 
CORRECTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4917;  49  USC 
104;  49  USC  501  et  seq;  49  USC  5101 
et  seq;  49  USC  5113;  49  USC  5901  et 
seq;  49  USC  31101;  49  USC  31102;  49 
USC  31103;  49  USC  31104;  49  USC 
31108;  49  USC  31131  et  seq;  49  USC 
31161;  49  USC  31301  et  seq;  49  USC 
31501  et  seq 

CFR  Citation:  49  CFR  325;  49  CFR  350; 
49  CFR  382;  49  CFR  385;  49  CFR  390; 
49  CFR  391;  49  CFR  392;  49  CFR  395; 
49  CFR  396;  49  CFR  397;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  making 
technical  corrections  to  keep  the 
Federal  Motor  Carrier  Safety 
Regulations  accurate  and  up  to  date. 
This  rulemaking  action  is  one  part  of 
the  FHWA's  Zero  Base  Regulatory 
Review. 

Timetable: 


Action 


Date  FR  ate 


Final  Rule  Effective      07/28/95    60  FR  38739 

7/28/95 
Next  Action  Undetermined 
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JMI 
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Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Peter  Chandler, 
Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5763 

RIN:  2125-AD55 


2541.  •  ADVANCED  CONSTRUCTION 
OF  FEDERAL  AID  PROJECTS 

Priority;  Substantive.  Nonsignificant 

Legal  Auttiority:  23  USC  lOi(a);  23 
use  104;  23  USC  105;  23  USC  106; 


Long-Term  Actions 


23  USC  109;  23  USC  110;  23  USC  113; 
23  USC  115;  23  USC  118;  23  USC 
120(e);  23  USC  121(c);  23  USC  125;  23 
USC  134;  23  USC  315;  23  USC  320 

CFR  Citation:  23  CFR  630;  23  CFR 
1.32;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  amending  its 
regulation  on  advance  construction  of 
Federal-aid  highway  projects  to 
incorporate  changes  made  by  the  Dire 
Emergency  Supplemental 
Appropriations  Act,  1992,  Pub.  L.  102- 
302,  106  Stat.  248,  and  to  provide  more 
flexible  funding  arrangements  for  the 
States. 


Timetable: 


Action 


Data 


FR  Cite 


Comment  Period  End  07/14/95 

Interim  Final  Rule        07/19/95    60  FR  36991 

Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Max  Inman,  Office  of 
Fiscal  Services,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street, 
Washington,  DC  20590 
Phone:  202  366-2853 

RIN:  2125-AD59 


DEPARTMENT  OF  TRANSPORTAtlON  (DOT) 
Federal  Highway  Administration  (^HWA) 


Completed  Actions 


2542.  ■•■CONTROLLED  SUBSTANCES 
AND  ALCOHOL  USE  AND  TESTING; 
FOREIGN-BASED  MOTOR  CARRIERS 
AND  DRIVERS 

Priority:  Other  Significant 

Legal  Authority:  23  USC  315;  49  USC 

31136;  49  USC  3102;  49  USC  31306 

CFR  Citation:  49  CFR  382 

Legal  Deadline:  Final,  Statutory, 
October  28,  1992. 

Abstract  This  action  extends  the 
applicability  of  alcohol  and  controlled 
substances  testing  requirements  to 
foreign-based  drivers  of  motor  carriers 
under  the  Omnibus  Transportation 
Employee  Testing  Act  of  1991.  The 
FHWA  needs  information  concerning 
foreign  government  laws  and 
regulations  that  may  conflict  with  the 
proposed  rules.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date  FR  ate 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


12/15/92    57FR5953q 
02/16/93 

02/15/94    59  FR  7528 
04/18/94 

09/22/95    60  FR  49322 


Final  Action  Effective  1 0/23/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/22/95  (60  FR  49322) 


Additional  Information:  In  the  previous 
agenda,  this  RIN  was  listed  as  a 
completed  action  in  error  due  to 
confiision  regarding  a  similarly  titled 
RIN  which  was  published  in  the 
Federal  Register  under  RIN  2125-AC50. 

Agency  Contact  David  Miller, 
Transportation  Specialist,  Standards 
Development  Division,  Department  of 
Transportation,  Federal  Highway 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2981 

RIN:  2125-ADll 

2543.  UTILITY  RELOCATIONS, 
ADJUSTMENTS,  AND 
REIMBURSEMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  23  USC  lOi;  23  USC 
109;  23  USC  ill;  23  USC  116;  23  USC 
123;  23  USC  315 

CFR  Citation:  23  CFR  645,  subpart  A; 
23  CFR  1.23;  23  CFR  1.27;  49  CFR 
1.48(b) 

Legal  Deadline:  None 

Abstract:  This  regulation  presents 
FHWA  policies  and  procedures  related 
to  the  use  of  Federal-aid  highway  funds 
for  the  relocation  and  adjustment  of 
utility  facilities,  and  the 
accommodation  of  utility  facilities  on 


the  right-of-way  of  Federal-aid  and 
direct  Federal  highway  projects.  This 
final  rule  updates  monetary  limits  in 
the  existing  regulation  and  updates 
program  terminology  to  reflect  revisions 
enacted  by  the  Intermodal  Surface 
Treinsportation  Efficiency  Act  of  1991. 

Timetable: 


Action 


Date  FR  Cite 


05/17/94    59  FR  25579 
07/18/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  07/05/95    60  FR  34846 

Final  Action  Effective  08/04/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/17/94  (59  FR  25579) 

Agency  Contact:  C.  Paul  Scott, 
Federal-Aid  Program  Branch, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4104 

RIN:  2125-AD31 


2544.  ■tOUALIFICATION  OF  DRIVERS; 
EPILEPSY 

Priority:  Other  Significant 

Legal  Authority:  49  USC  3102;  49  USC 
app  2505 

CFR  Citation:  49  CFR  391.41(b)(8) 

Legal  Deadline:  None 

Abstract:  The  FHWA  considered 
revising  the  driver  qualification 
requirements  related  to  the  epilepsy 


DOT— FHWA 


Completed  Actions 


standard  found  in  49  CFR  Part 
391.41(b)(8).  The  FHWA  believed  that 
a  review  of  the  standard  was  necessary 
to  assess  the  effect  advances  in  medical 
science  and  technology  may  have  on 
the  standard.  This  action  was 
considered  significant  because  of 
substantial  public  interest.  Also  under 
development  was  a  notice  seeking 
comments  on  the  FHWA's  intent  to 
initiate  a  three-year  study  to  permit  the 
FHWA  to  collect  data  on  the  driving 
experience  of  a  group  of  drivers  who 
have  epilepsy.  This  action  (i.e.  waiver 
program)  was  terminated  in  light  of  the 
recent  decision  of  the  U.S.  Court  of 
Appeals  for  the  D.C.  Circuit  in 
Advocates  for  Highway  and  Auto  Safety 
V.  FHWA,  No.  92-1411,  August  2,  1994. 

In  that  case,  the  FHWA  rule  allowing 
commercial  drivers  with  impaired 
vision  in  one  eye  to  apply  for  waivers 
from  the  Federal  vision  standard  was 
struck  down  because  the  Court  held 
that  the  agency  lacked  the  data 
necessary  to  support  its  determination 
that  the  vision  waiver  program  "is 
consistent  with  the  safe  operation  of 
commercial  motor  vehicles." 

Timetable: 


Action 


Date 


FR  Cite 


Action  Temiinated       08/02/94 
Due  to  Court 
Decision. 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Sandra  Zywokarte, 
Health  and  Welfare  Specialist, 
Department  of  Transportation,  Federal 
Highway  Administration 
Phone:  202  366-2987 

RIN:  2125-AD34 

2545.  QUALITY  ASSURANCE 
PROCEDURES  FOR  CONSTRUCTION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  23  USC  109;  23  USC 

114 

CFR  Citation:  23  CFR  637 

Legal  Deadline:  None 

Abstract  The  FHWA  has  revised  its 
regulations  foimd  at  23  CFR  part  637, 


which  establish  general  requirements 
for  quality  assurance  procedures  for 
sampling  and  testing  materials  and 
construction  in  Federal-aid  highway 
projects.  The  former  regulations  were 
written  around  the  traditional  approach 
of  the  State  performing  all  of  the 
quality  assurance  sampling  and  testing; 
the  regulations  did  not  address  the  use 
of  contractor  testing.  As  a  result,  a 
nvunber  of  questions  arose  in  certain 
States  and  in  the  FHWA's  Federal 
Lands  Highway  Office,  where 
contractors  are  used  in  quaUty 
assurance  and  quality  control  programs. 
After  careful  study  of  the  use  of 
contractor-performed  testing,  an 
internal  FHWA  committee  found  that 
contractor  sampling  and  testing  can  be 
used  in  acceptance  systems,  provided 
that  adequate  checks  and  balances  are 
in  place  to  protect  the  public 
investment  in  highway  projects.  The 
revisions  in  this  action  implement  the 
committee's  recommendations, 
providing  guidance  on  the  use  of 
contractor-supplied  test  results  in 
acceptance  plans  and  qualifications  of 
laboratories  and  testing  personnel. 

Timetable: 


Action 


Date  FR  Cite 


07/12/94    59  FR  35493 
09/12/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/29/95    60  FR  33712 

Final  Action  Effective  07/31/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Michael  Rafalowski, 
Highway  Engineer,  IDepartment  of 
Transportation,  Federal  Highway 
Administration 
Phone:  202  366-1571 

RIN:  2125-AD35 

2546.  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION: 
AUTOMATIC  BRAKE  ADJUSTERS 
AND  BRAKE  ADJUSTMENT 
INDICATORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  3102;  49  USC 
31136 

CFR  Citation:  49  CFR  393 

Legal  Deadline:  None 

At>stract:  This  action  requires 
automatic  brake  adjusters  (ABAs)  on 
hydraulically-braked  commercial  motor 


vehicles  (CMVs)  and  air-braked  CMVs 
manufactured  on  or  after  October  20, 

1993,  and  October  20,  1994, 
respectively,  and  air-brake  adjustment 
indicators  on  air-braked  OvfVs  with 
external  adjustment  mechanisms 
manufactured  on  or  after  October  20, 

1994.  This  is  needed  for  consistency 
between  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs)  and 
Federal  Motor  Vehicle  Safety  Standards 
(FMVSSs)  Nos.  105  and  121. 

Timetable: 


Action 


Date 


FR  ate 


08/03/94    59  FR  39518 
10/03/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  09/06/95    60  FR  46236 

Final  Action  Effective   1 0/06/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Deborah  Freund, 
Department  of  Transportation,  Federal 
Highway  Administration 
Phone:  202  366-2981 

RIN:  2125-AD37 

2547.  ACCIDENT  RECORDKEEPING 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  31132;  49 
USC  31133;  49  USC  31136;  49  USC 
31502;  49  USC  31504 

CFR  Citation:  49  CFR  390 

Legal  Deadline:  None 

Abstract:  This  action  makes  technical 
amendments  to  add  language  to  the 
definition  of  the  term  accident  in  49 
CFR  390.5  which  was  inadvertantly 
omitted  from  a  previous  final  rule  and 
to  indicate  that  the  Office  of 
Management  and  Budget  has  approved 
the  accident  recordkeeping 
requirements  as  amended  by  this 
action. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action 


08/28/95    60  FR  44439 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Peter  C.  Chandler, 
Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 


JMI 


60398         Federal  Register  /  Vol. 


DOT— FHWA 


Phone:  202  366-2981 
RIN:  2125-AD51 


2548.  •  TRUCK  SIZE  AND  WEIGHT; 
RESTRICTIONS  ON  LONGER 
COMBINATION  VEHICLES  AND 
VEHICLES  WITH  TWO  OR  MORE 
CARGO-CARRYING  UNITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-240,  sec  1023; 

PL  102-240.  sec  4006;  23  USC  127;  23 

use  315;  49  USC  31111;  49  USC 

31112;  49  USC  31113;  49  USC  31114; 

49  USC  31115 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

Abstract  This  action  corrects  the  final 
rule  imposing  a  freeze  on  the  operation 
of  longer  combination  vehicles  (LCVs) 
on  the  Interstate  System  and  vehicles 


60,  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda 


Completed  Actions 


with  two  or  more  cargo  carrying  units 
on  the  National  Network  (NN) 
pubUshed  June  13,  1994.  (60  FR  15212). 
In  appendix  A  the  NN  listing  for 
Virginia,  Iowa  and  Kentucky  are  being 
corrected.  Appendix  C  is  being 
amended  to  correct  the  maximimi 
vehicle  weight  in  Michigan  and 
Montana,  access  and  route  information 
in  Oklahoma,  add  a  new  vehicle  and 
correct  a  route  in  Oregon,  and  correct 
the  offtracking  formula  in  South 
Dakota.  Minor  corrections  are  also 
being  made  in  other  provisions  in  the 
final  rule. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  03/22/95    60  FR  15212 

Final  Action  Effective  03/22/95 

Final  Rule,  Technical  03/31/95    60  FR  16571 
Amendment 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  action 
will  make  technical  corrections  to  a 
prior  rulemaking  listed  imder  RIN 
2125-AC86.  Since  this  action  merely 
makes  corrections  to  two  of  the 
appendices  to  23  CFR  part  658  and 
does  not  add  new  requirements  to  the 
regulations,  the  FHWA  has  determined 
that  an  opportimity  for  public  notice 
and  comment  is  imnecessary.  5  U.S.C. 
553(b)(3)(B). 

Agency  Contact:  Tom  Klimek,  Team 
Leader  --  Size  and  Weight  Team, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2212 

RIN:  2125-AD53 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Prerule  Stage 


2549.  REVIEW:  LAMPS.  REFLECTIVE 
DEVICES,  AND  ASSOCIATED 
EQUIPMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

At)Stract  Standard  108  requires 
passenger  cars  sold  after  October  1 , 
1985,  to  be  equipped  with  center  high- 
mounted  stop  lamps  (CHMSLs). 
NHTSA  imdertook  a  staff  evaluation  of 
the  safety  effectiveness,  benefits,  and 
cost  of  CHMSLs.  A  preliminary  report 
was  published  in  March  1987  and  an 
interim  report  in  August  1989. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review  10/01/85 

Preliminafy  Evaluation  03/20/87    52  FR  9609 

Report  Putilished 
Intenm  Evaluation        08/04/89    54  FR  3215^ 

Report  Published 
Interim  Evaluation       02/21/90 

Report  Comments 

Reviewed  and 

DocJ<eted 
End  Review  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Additional  Information:  The  evaluation 
report  indicated  that  cars  equipped 
with  center  high-mounted  stop  lamps 
were  17  percent  less  likely  to  be  struck 
in  the  rear  while  braking  than  cars 
without  the  lamps. 

Agency  Contact:  Charles  ].  Kahane, 
Acting  Chief,  Standards  Evaluation 
Division,  Office  of  Plans  and  PoHcy, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-2560 

RIN:  2127-AB76 


2550.  REVIEW:  ODOMETER  FRAUD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  580 

Legal  Deadline:  None 

Abstract:  This  review  involves  analysis 
of  the  incident  rates  and  costs  of 
odometer  fraud  and  an  assessment  of 
state  and  Federal  efforts  to  combat 
odometer  fraud.  Congress  has  directed 
the  agency  to  conduct  this  review. 


Timetable: 


Action 


Data  FR  Cite 


Begin  Review 
End  Review 


10/00/95 
06/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  J.  Kahane, 
Acting  Chief.  Standards  Evaluation 
Division,  Office  of  Plans  and  Policy, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-2560 

BIN:  2127-AF53 

2551.  THEFT  PREVENTION— 5- YEAR 

REPORT  TO  CONGRESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  33112;  49 
USC  33113(b) 

CFR  Citation:  49  CFR  541 

Legal  Deadline:  Other,  Statutory, 
October  25,  1997. 

The  Anti  Car  Theft  Act  of  1992  was 
enacted  on  October  25,  1992. 

Abstract:  The  standeird  requires  certain 
passenger  motor  vehicles  have 
identifying  numbers  or  symbols  to  be 
placed  on  major  parts  to  reduce  the 
incidence  of  motor  vehicle  thefts  by 
facilitating  the  tracking  and  recovering 
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DOT— NHTSA 


Prerule  Stage 


of  parts  bom  stolen  vehicles.  Five  years 
after  enactment  of  the  Anti  Car  Theft 
Act  of  1992,  the  Secretary  of 
Transportation  shall  submit  to  congress 
a  report  on  the  ejects  of  the  standard 
on  motor  vehicle  thefts  and  recoveries. 

Timetable: 


Action 


Date 


FR  ate 


Begin  Review 
End  Review 


10/00/95 
10^5/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  J.  Kahane, 
Acting  Chief,  Standards  Evaluation 
Division,  Office  of  Plans  and  Policy, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-2560 

RIN:  2127-AF55 

2552.  •  SAFETY  BELT  ANCHORAGES: 
HARMONIZATION  AND  OWNER'S 
MANUAL  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  buxden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.210 

Legal  Deadline:  None 

Abstract:  In  response  to  the  President's 
regulatory  reinvention  initiative,  the 
agency  proposes  to  harmonize 
requirements  for  seat  belt  assembly 
'  anchorages  with  the  current  Economic 
Commission  of  Europe  regulation. 
Specifically,  the  agency  is  considering 
altering  the  speed  at  which  the  test 
load  is  applied  and  the  amount  of  time 
that  the  test  load  is  held  at  its 
maximum  value.  This  action  also 
proposed  removing  obsolete  owner's 
manual  requirements. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/00/95 


Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AF68 

2553.  •  CURRENT  AND  FUTURE 
STATE  OF  THE  ART  INNOVA'HON 
FOR  ACCELERATOR  CONTROLS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.124 

Legal  Deadline:  None 

Abstract:  The  agency  is  requesting 
comments  in  anticipation  of  a  complete 
overhaul  of  the  standard  to 
accommodate  current,  new  technology, 
and  future  accelerator  control  strategies 
and  systems.  The  agency  will  also  seek 
information  on  the  most  appropriate 
means  to  proceed  with  this  overhaul. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AF76 

2554.  •  SPECIFICATIONS  FOR 
CONTENT  OF  ALUMINUM  ALLOYS 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.304 

Legal  Deadline:  None 

Abstract:  The  agency  is  requesting 
public  comment  on  the  desirability  of 
modifying  the  material  content 
specifications  for  the  two  aluminum 


alloys  listed  in  the  standard.  This 
modification  would  be  consistent  with 
the  specifications  of  the  Alimiinum 
Association,  Inc. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Samuel  Daniel, 
General  Engineer,  Special  Projects  Stafi', 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-4921 
Fax:  202  366-4329 

RIN:  2127-AF79 

2555.  •  RESCIND  CONTROLS  AND 
DISPLAYS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.101 
« 

Legal  Deadline:  None 

Abstract:  In  response  to  the  President's 
regulatory  reinvention  initiative,  the 
agency  is  proposing  to  rescind  this 
standard.  The  agency  has  tentatively 
concluded  that  market  forces  will 
continue  current  practices. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM 


01/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AF86 


JMI 
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2556.  •  RESCIND  WINDSHIELD 
DEFROSTING  AND  DEFOGGING 
SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemntent:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.103 

Legal  Deadline:  None 

Abstract:  In  response  to  the  President 
regulatory  reinvention  initiative,  the 
agency  is  proposing  to  rescind  this 
standard.  The  agency  has  tentatively 
concluded  that  market  forces  will 
continue  current  practices. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  02/00/96 

Small  Entities  Affected:  None 


DEPARTMENT  OF  TRANSPORT/ TION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Government  Levels  Affected:  None  Legal  Deadline:  None 


Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AF87 


2557.  •  RESCIND  WINDSHIELD 
WIPING  AND  WASHING  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.104 


At>stract:  In  response  to  the  President's 
regulatory  reinvention  initiative,  the 
agency  is  proposing  to  rescind  this 
standard.  The  agency  has  tentatively 
concluded  that  market  forces  will 
continue  aurent  practices. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


02/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0842  ^ 

Fax:  202  366-4329 

RIN:  2127-AF88 


Proposed  Rule  Stage 


2558.  PROCEDURES  FOR 

CONSIDERING  ENVIRONMENTAL 

IMPACTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4321  et  seq 
(National  Enviromnental  Policv  Act- 

NEPA) 

CFR  Citation:  49  CFR  520 

Legal  Deadline:  None 

Abstract  NHTSA's  regulation  will  oe 
reviewed  and  reissuer',  is  necessary 
where  it  conflicts  witn  or  is  duplicati'  e 
of  the  regulations  of  Council  on 
Environmental  Qualitv  (CEQ),  40  CFR 
parts  1500-1508,  and  with  tXDT  Order 
5610. IC,  each  of  which  implements  tie 
National  Environmental  Policy  Act 
(NEPA),  42  USC  4321,  et  seq. 

Tlmetat}ie: 


Action 


Date  FR  ata 


NPRM  04/00«6 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Paul  Atelsek, 
Attorney  Advisor,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 


Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-2992 

RIN:  2127-AB79 


2559.  -FLIGHT  TRUCK  AVERAGE  FUEL 
ECONOMY  STANDARDS  FOR  MYS 
AFTER  1997 

Priority:  Economically  Significant 

Legal  Authority:  49  use  32902 

CFR  Citation:  49  CFR  533 

Legal  Deadline:  Final.  Statutory,  March 
1996. 

Abstract:  The  agency  is  developing  a 
proposal  for  light  truck  average  fuel 
aconomy  standaids  for  model  years 
after  1997  and  is  requesting  comments 
lo  assist  the  agency  in  developing  the 
proposal.  This  action  is  considered 
significant  because  of  the  impact  on 
memufacturers,  the  interest  shown  by 
consumers,  and  the  potential  significant 
effects  on  the  automotive  marketplace. 
The  Energy  Policy  and  Conservation 
Act  requires  NHTSA  to  set  fuel 
economy  standards  for  each  model 
year.  Standards  have  been  established 
only  through  MY  1997. 


Timetaljie: 


Action 


Date 


FR  Cite 


ANPRM  04/06/94    59  FR  16324 

ANPRM  Comment  08/04/94 

Period  End 

NPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Orron  Kee,  Chief, 
Motor  Vehicle  Requirements,  Office  of 
Market  Incentives,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-0846 

RIN:  2127-AF16 

2560.  UPGRADE  PERFORMANCE 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.301 

Legal  Deadline:  None 

At>stract:  This  action  aimoimces  the 
agency's  plan  to  consider  upgrading  the 
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standard  by  making  the  current  crash 
requirements  more  stringent  and  by 
broadening  the  standard's  focus  to 
include  mitigation  concepts  related  to 
fuel  system  components  and 
environmental  and  aging  tests  related 
to  components.  This  action  also 
requests  comments  on  the  agency's 
plan  to  explore  a  three-phase  approach 
to  upgrading  the  standard,  data, 
methods,  and  strategies  which  may 
assist  in  the  agency's  regulatory 
decisions  in  defining  specific 
requirements  and  test  procedures  for 
upgrading  the  standard. 

Timetable: 


Timetable: 


Action 


Date 


FR  ate 


Request  for 
Comments: 
Comment  Period 
End  11/21/94 

NPRM 


09/22/94    59  FR  48589 


10/00/95 


Action 


Date 


FB  Cite 


Request  for 

Comments; 

Comment  Period 

End  02/12/93 
ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


12/14/92    57  FR  59041 


04/12/95    60  FR  18566 
06/12/95 


02/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  This  action 
will  respond  to  RIN  2127-AE83. 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AF36 


2561.  DRIVING  RANGE 
DETERMINATION  FOR  DUAL  FUEL 
ELECTRIC  PASSENGER 
AUTOMOBILES 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/95 

Agency  Contact:  Orron  Kee,  Chief, 
Motor  Vehicle  Requirements  Division, 
Office  of  Market  Incentives,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0846 
Fax:  202  366-4329 

RIN:  2127-AF37 


2562.  TEST  DEVICE  PLACEMENT 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  30111;  49 

USC  30168 

CFR  Citation:  49  CFR  571.216 

Legal  Deadline:  None 

Abstract:  In  response  to  petitions  for 
rulemaking,  this  action  is  requesting 
comments  on  what  changes,  if  any,  are 
needed  to  the  roof  crush  compliance 
testing.  Petitions  were  granted. 

Timetable: 


Action 


Date 


FR  ate 


Request  for 

Comments  Due 

2/10/95 
NPRM 


12/27/94    59  FR  66504 


03/00/96 


Small  Entities  Affected:  None 


Legal  Autliority:  49  USC  32901;  49 
USC  32905;  49  USC  32906 

CFR  Citation:  49  CFR  538 

Legal  Deadline:  None 

Abstract  The  agency  has  requested 
comments  to  assist  in  developing  a 
proposal  for  a  minimum  driving  range 
for  dual-fueled  electric  passenger 
automobiles  or  hybrid  electric  vehicles. 


Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AF40 


2563.  CONVERSION  OF  VEHICLES  TO 
COMPRESSED  NATURAL  GAS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.303 

Legal  Deadline:  None 

Abstract:  The  agency  is  considering 
specifications  for  converting  vehicles  to 
run  on  compressed  natural  gas.  These 
requirements  would  be  used  in  lieu  of 
crash  testing,  which  the  standard 
requires. 

Timetable: 


Action 


Date  FR  ate 


NPRM 


10/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Fianigan, 
General  Engineer,  Special  Project  Staff, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-4931 

RIN:  2127-AF50 

2564.  THEFT  DATA  FOR  CALENDAR 
YEAR  1994 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  49  USC  33104(b)(4) 

CFR  Citation:  49  CFR  541 

Legal  Deadline:  None 

Abstract:  This  action  will  publish  the 
final  theft  data  on  passenger  motor 
vehicles  that  occurred  in  calendar  year 
1994.  The  theft  data  will  indicate  the 
overall  vehicle  theft  rate  in  1994. 
Publication  of  this  data  fulfill  the 
agency's  obligation  to  periodically 
obtain  accurate  and  timely  data  and 
publish  the  information  for  review  and 
comment. 

Timetable: 


Priority:  Substantive,  Nonsignificant  Government  Levels  Affected:  None  Action 


Date  FR  ate 


NPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Gray.  Chief, 
Motor  Vehicle  Theft  Group,  Office  of 
Market  Incentives,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
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Phone:  202  366-1740 
Fax:  202  366-4329 

RiN:  2127-AF57 


2565.  •  COMBINE  VEHICLE 
IDENTIFICATION  REQUIREMENTS 

Priortty:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  i^j 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117 
49  USC  30166 

CFR  Citation:  49  CFR  571.115;  49  CFl  : 
565 

Legal  Deadline:  None 

At}Stract:  In  response  to  the  President 
regulatory  reinvention  initiative,  the 
agency  is  proposing  to  combine  Part 
565  into  Standard  No.  115.  This  action 
will  not  change  the  requirements,  but 
make  it  easier  for  users  to  find  all  of 
the  requirements  in  one  place  and 
simplify  the  administration  of  the  v'I^ 
requirements. 

Timetable: 


Action 


Date  FR  ate 


NPRM 


10/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/95 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington.  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AF69 


2566.  e  REMOVE  OBSOLETE 
REQUIREMENTS  FOR  HEAD 
RESTRAINTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text   r 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Auttiority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.202 

Legal  Deadline:  None 

At>stract:  In  response  to  the  President's 
regulatory  reinvention  initiative,  the 
agency  is  proposing  to  delete  obsolete 
requirements  for  compliance  testing 
using  dynamic  measurements  approach. 
These  changes  will  not  adversely  affect 
safety. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/95 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AF70 

2567.  •  AUTOMATIC  DRAIN  VALVE 
FOR  AIR  RESERVOIR  TANKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  20166 

CFR  Citation:  49  CFR  571 .121 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  requesting 
information  about  devices  that  remove 
water  and  other  contaminants  fi-om  air 
brake  systems.  These  devices  include 
automatic  drain  valves  and  air  dryers. 
It  if  appears  from  the  agency's  analysis 
of  the  comments  that  such  devices  are 
a  cost-effective  method  of  improving 
heavy  vehicle  safety,  :he  agency  will 
publish  a  notice  of  proposed 
rulemaking  to  require  such  equipment. 

Timetable: 


Action 


Date  FR  Cite 


Request  for 
Comments: 
Comment  Period 
End  09/24/95 


07/24/95    60  FR  37864 


Action 


Date 


FR  Ote 


Correction  PuWished   08/17/95    60  FR  42830 
NPRM  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/95 

Agency  Contact:  Dr.  Patricia  Breslin, 
Direcotr,  Office  of  Vehicles  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AF72 

2568.  •  REGULATORY  NEGOTIATION 
FOR  VISUAL  HEADLAMP  AIMABILITY 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
establish  a  Negotiated  Rulemaking 
Advisory  Committee  under  the 
Negotiated  Rulemaking  Act  of  1990  and 
the  Federal  Advisory  Committee  Act  to 
develop  recommended  specifications 
for  altering  the  U.S.  lower  headlamp 
beam  pattern  to  be  more  sharply 
defined.  Such  a  pattern  would  facilitate 
visual  aimability  of  headlamps  and 
might  be  the  basis  for  a  world-wide 
lower  beam  pattern.  The  Committee 
would  develop  its  recommendations 
through  a  negotiation  process.  The 
Committee  would  be  composed  of 
persons  who  represent  the  interests 
affected  by  the  rule  such  as  domestic 
and  foreign  manufacturers  of  motor 
vehicles,  headlamps,  and  headlamp 
aimers,  motor  vehicle  inspection 
facilities,  consumers,  and  State  and 
Federal  governments. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  to  Conduct  a    06/09/95    60  FR  30506 

Regulatory 

Negotiation 
NPRM  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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Additional  Information:  This  action 
terminates  RIN  2127-AF24.  The  agency 
annoimced  the  establishment  of  the 
advisory  committee  for  regulatory 
negotiation  and  notice  of  the  first 
meeting  (07/14/95  (60  FR  36253)).  On 
August  16,  1995  (60  FR  42496)  the 
schedule  of  the  Advisory  Committee 
meetings  was  pubUshed. 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400* 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AF73 

2569.  •  ALTERNATIVE  GEOMETRIC 
VISIBILITY  REQUIREMENTS  FOR 
LAMPS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  an 
alternative  geometric  visibiUty 
requirement  for  lamps  installed  in 
passenger  cars.  Petition  was  granted. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/95 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicles  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AF75 

2570.  •  RESCISSION  OF  WARNING 
DEVICES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttiority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.125 

Legal  Deadline:  None 

Abstract:  In  response  to  the  President's 
regulatory  reinvention  initiative,  the 
agency  is  proposing  to  rescind  the 
warning  device  standard  for  all  motor 
vehicles.  The  agency  cannot  justify  the 
existence  or  show  the  benefit  to  society 
by  retaining  the  standard.  The  standard 
is  referenced  by  Federal  Highway 
Administration  for  Motor  Carrier  Use 
Regulations.  FHWA  has  stated  that  an 
industry  standard  would  be  as  suitable 
for  this  purpose.  The  Society  of 
Automotive  Engineers  is  updating  its 
standard  to  reflect  the  performance 
stated  in  the  federal  standard.  FHWA 
will  then  use  the  SAE  standard. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/95 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicles  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AF77 

2571.  •  ALTERNATIVE  MOTORCYCLE 
HEADLAMP  PERFORMANCE 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
permit  optional  photometric 
performances  for  motorcycle  and 
motor-driven  cycle  headlamps.  Petition 
was  granted. 


Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/95 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AF78 

2572.  •  RESCISSION  OF  NON- 
PNEUMATIC  SPARE  TIRE 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.129 

Legal  Deadline:  None 

Abstract:  In  response  to  the  President's 
regulatory  reinvention  initiative,  the 
agency  is  proposing  to  rescind  the  new 
non-pneumatic  spare  tires  requirements 
for  passenger  cars.  To  the  knowledge 
of  the  agency,  these  spare  tires  have 
not  been  produced,  none  are  being 
planned  for  production  in  the  future 
and,  therefore  the  standard  is  not 
needed. 

Timetable: 


Action 


Date  FR  Cite 


09/26/95    60  FR  49541 
11/27/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  02/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/26/95  (60  FR  49541) 

Agency  Contact:  Dr.  Patricia  Breslin, 
Diretor,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
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Piione:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AF80 


2573.  •  TRUCK  CAMPER  LOADING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.126;  49  CFR 
575 

Legal  Deadline:  None 

Abstract:  In  response  to  the  President's 
regulatory  reinvention  initiative,  the 
agency  is  proposing  to  combine  the 
requirements  in  Standard  No.  126  into 
the  Consumer  Information  Regulations, 
Part  575.  This  will  enable  the  consumer 
to  locate  all  truck  camper  loading 
requirements  in  one  place. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/95 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AF81 


2574.  •  POWER-OPERATED 
WINDOWS:  ROOF  PANELS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.1 18 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  amend  the  test  procedure 


Proposed  Rule  Stage 


used  to  demonstrate  compliance  by 
adding  an  alternative  testing 
specification  for  non-contact  automatic 
reversal  system,  in  order  to  provide  a 
more  meaningful  and  realistic  method 
for  evaluating  the  compliance  of  such 
systems  which  do  not  rely  on  contact 
to  sense  an  obstruction.  Petition  was 
granted. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/95 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
S^enth  Street  SW.,  Washington,  DC 
20^0 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AF83 


2575.  •  PHASE-IN  REQUIREMENTS 
FOR  SIDE  IMPACT  PROTECTION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.214 

Legal  Deadline:  None 

Abstract:  In  response  to  the  President's 
regulatory  reinvention  initiative,  the 
agency  is  proposing  to  eliminate 
obsolete  dates  in  the  phase-in 
requirements  in  the  standard. 

Timetable: 


Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-0842 

Fax:  202  366-4329 

RIN:  2127-AF84 

2576.  •  ENERGY-ABSORBING  SUN- 
VISORS 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.201 

Legal  Deadline:  None 

Abstract:  In  response  to  the  President's 
regulatory  reinvention  initiative,  the 
agency  is  proposing  to  remove 
unenforceable  requirements  for  energy- 
absorbing  sun-visors.  The  dynamic 
requirements  of  the  agency's  new 
Upper  Interior  Head  Protection  rule,  to 
be  applicable  to  both  passenger  cars 
and  light  trucks  (<=8,500  pounds)  will 
eliminate  the  need  for  the  current  S3.4 
Sun  Visor  padding  requirement,  which 
is  not  a  performance  standard. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/95 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 


Action 


Date 


FR  Cite 


NPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/95 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AF85 

2577.  •  SEALED  BEAM  HEADLAMPS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
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the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None' 

Abstract:  In  response  to  the  President's 
regulatory  reinvention  initiative,  the 
agency  is  proposing  to  remove  the 
sealed  beam  headlamp  requirements  in 
the  standard.  Manufacturers  will  no 
longer  have  to  petition  for  rulemaking 
to  change  the  specifications  of  sealed 
beam  lamps. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/95 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AF89 

2578.  •  RESCIND  HEADLAMP 
CONCEALMENT  DEVICES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
«»  existing  text  in  the  CFR. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.112 

Legal  Deadline:  None 

Abstract:  In  response  to  the  President's 
regulatory  reinvention  initiative,  the 
agency  is  proposing  to  rescind  this 
standard.  The  requirements  wjU  be 
simplified  and  incorporated  in  the 
lighting  standard  no.  108. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/96 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/00/96 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AF90 


2579.  •  INSURER  REPORTING 
REQUIREMENTS  FOR  OCTOBER  1996 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  33112 

CFR  Citation:  49  CFR  544 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
update  its  lists  of  passenger  motor 
vehicle  insurers  that  are  required  to  file 
reports  on  their  motor  vehicle  theft  loss 
experiences.  Each  insurer  included  on 
the  agency's  final  list  must  file  a  report 
for  the  1993  calendar  year  not  later 
than  October  25,  1996.  As  long  as  they 
remain  listed,  they  must  submit  reports 
by  each  subsequent  October  25. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


11/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Gray,  Chief, 
Motor  Vehicle  Theft  Group,  Office  of 
Market  Incentives,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-1740 
Fax:  202  366-4329 

RIN:  2127-AF92 

2580.  •  NATIONAL  MINIMUM 
DRINKING  AGE  ACT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  23  USC  158 

CFR  Citation:  23  CFR  1208 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
streamline  the  regulation  implementing 
the  National  Minimum  Drinking  Age 
Act  and  bring  it  up  to  date.  Several 
provisions  relate  to  penalties  that  took 
place  in  1986  and  1987  and  are  no 
longer  releva.it.  These  provisions  will 
be  eliminated.  Other  provisions  will  be 
amended  to  clarify  the  meaning  of  the 
regulation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  James  Fell,  Action 
Office  Director,  Office  of  Alcohol  and 
State  Programs,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590 
Phone:  202  366-6979 

RIN:  2127-AF95 

2581.  •  AUTOMOTIVE  FUEL 
ECONOMY  REPORTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  49  USC  32907 

CFR  Citation:  49  CFR  537 

Legal  Deadline:  None 

Abstract:  In  response  to  the  President's 
regulatory  reinvention  initiative,  the 
agency  is  proposing  to  remove  obsolete 
reporting  requirements.  These 
submission  requirements  include 
factors  such  as  "breakover  angles'  for 
light  trucks  and  essentially  are  never 
used  by  NHTSA.  Revising  this  Part 
would  reduce  the  costs  to  the  industry 
of  reporting  to  NHTSA  and  could  be 
reduced  without  substantially  affecting 
NHTSA's  legitimate  data  needs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/95 
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Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/95 

Agency  Contact:  Orron  Kee,  Chief, 
Motor  Vehicle  Requirements  Division 
Office  of  Market  Incentives,  Departmen  t 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  IX: 
20590 

Phone:  202  366-4936 
Fax:  202  366-4329 

RIN:  2127-AGOO 


2582.  •  EXEMPTION  PROM 
REARWARD  DISPLACEMEfrT 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  49  USC  322:  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.204 

Legal  Deadline:  None 

Abstract:  In  response  to  the  President'! 
regulatory  reinvention  initiative,  the 
agency  is  proposing  to  exempt  vehicles 


DEPARTMENT  OF  TRANSPORTAnON  (DOT) 

National  Highway  Traffic  Safety  Administration  (NMTSA) 
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imder  8,500  pounds  gross  vehicle 
weight  rating  (GVWR)  from  compUance 
with  the  rearward  displacement 
requirements  of  FMCSS  No.  204  if  they 
comply  with  Standard  208  air  bag 
requirements.  Standard  208  specifies 
performance  requirements  for  vehicle 
occupants  and  all  passenger  vehicles 
below  8,500  pounds  GVWR  will  have 
air  bags  by  MY  1999,  passing  this 
dynamic  test  should  provide  the 
necessary  impact  protection,  in  a 
serious  impact.  This  exemption  will 
save  certification  costs  and  second 
stage  manufacturers  would  benefit  from 
any  change. 

Timetable: 


2583.  •  WHIP  RESISTANCE  TEST  FOR 
BRAKE  HOSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.106 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  modify  the  whip  test  fixture 
requirement  currently  used  when 
testing  brake  hoses.  Petition  was 
granted. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 


10/00/95 


NPRM 


10/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/95 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AGOl 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/95 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AG02 


Final  Rule  Stage 


2584.  +TRUCK  REAR  UNDERRIDE 
PROTECTION 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract:  On  January  8,  1981  (46  FR 
2136),  the  agency  published  a  notice 
of  proposed  rulemaking  on  rear 
underride  crashes  relative  to  small 
vehicles  colliding  with  the  rear  of  a 
heavy  vehicle  (a  vehicle  with  a  gross 
vehicle  weight  rating  (GVWR)  greater 
than  10,000  pounds).  Rear  underride 
occurs  when  the  front  of  the  smaller 
vehicle  slides  under  ("underrides")  th( 
rear  end  of  the  larger  vehicle.  The 


agency  received  over  100  comments  on 
the  proposal,  some  of  which  raised 
issues  about  possible  alternatives  to  the 
proposal  and  about  the  burdens  of  the 
proposal  on  small  businesses.  The 
SNPRM  sought  to  retain  the  safety 
benefits  of  the  earlier  proposal  while 
meeting  the  concerns  about  potential 
small  business  impacts.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 


Action 


Date 


FR  ate 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

01/08/81 

46  FR  2136 

NPRM  Comment 

04/08/81 

46  FR  2136 

Period  End 

SNPRM:  Comment 

01/03/92 

57  FR  252 

Period  End 

03/04/92 

SNPRM  Comment       04/09/92    57  FR  12289 
Period  Reopened  to  ^ 

06/08/92 

Final  Action  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/03/92  (57  FR  252) 

Additional  Information:  Docket  No.  1- 
11.  NPRM,  Notice  8. 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-0842 


Federal  Register  /  Vol.  60,  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda         60407 


DOT— NHTSA 


Final  Rule  Stage 


Fax:  202  366-4329 
RIN:  2127-AA43 


2585.  -t-FLAMMABILITY  OF  INTERIOR 
MATERIALS  -  SCHOOL  BUSES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.302 

Legal  Deadline:  None 

Abstract:  Advance  Notice  of  Proposed 
Rulemaking  requested  comments 
regarding  possible  upgrade  of  Standard 
302  to  reduce  the  risk  of  fire  to  school 
bus  occupants.  This  rulemaking  is- 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
Request  for 

Comments: 

Comment  Period 

End  04/29/91 
Final  Action 


11/04/88    53  FR  44627 
01/03/89    53  FR  44627 

02/26/91    56  FR  7826 


10/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation^  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  IX 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AA44 

2586.  +REDUCE  HEAD  INJURIES  DUE 
TO  CONTACT  WITH  UPPER  VEHICLE 
INTERIOR 

Priority:  Economically  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.201;  49  CFR 
571.205;  49  CFR  571.206;  49  CFR 
571.214 

Legal  Deadline:  NPRM,  Statutory, 
January  31,  1993.  Final,  Statutory, 
February  28,  1995. 

Abstract:  This  action  requires 
passenger  cars,  trucks,  buses,  and 


multipurpose  passenger  vehicles  with  a 
gross  vehicle  weight  rating  of  10,000 
pounds  or  less,  to  provide  protection 
when  an  occupant's  head  strikes  upper 
interior  components,  including  pillars, 
side  rails,  headers,  and  the  roof,  during 
a  crash.  This  amendment  adds 
procedures  and  performance 
requirements  for  a  new  in-vehicle 
component  test.  Insofar  as  this 
rulemaking  applies  to  passenger  cars, 
it  is  required  by  the  NHTSA 
Authorization  Act  of  1991.  This  action 
is  considered  significant  because  of 
safety  and  cost  implications. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
Notice  of  Intent 
NPRM 
NPRM  Comment 

Period  End 
Final  Rule 
Petitions  Due 
Action  on  Petitions 


08/19/88    53  FR  31712 
10/18/88 

06/05/92    57  FR  24008 
02/08/93    58  FR  7506 
04/09/93 

08/18/95    60  FR  43031 

09/18/95 

01/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/18/95  (60  FR  43031) 

Additional  Information:  This  entry  was 
formerly  titled:  Side-Impact  Protection, 
Head/Neck  Protection,  and  Occupant 
Ejection  Mitigation.  The  agency 
published  on  10/20/93  (58  FR  54099) 
a  notice  of  a  public  hearing  and 
reopened  the  comment  period  until 
12/01/93.  This  title  has  since  been 
revised  the  second  time. 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AB85 


2587.  +SCHOOL  BUS  BODY  JOINT 
STRENGTH 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111:  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.221 

Legal  Deadline:  None 


Abstract:  This  action  proposed  to 
clarify  and  expand  procedures  for 
testing  school  bus  biody  joint  strength; 
to  revise  the  exemption  provided  for 
maintenance  access  panels  on  school 
bus  bodies;  and  to  extend  the  scope  of 
the  standard  to  include  all  school 
buses,  including  those  of  GVWR  of 
10,000  pounds  or  less.  This  rulemaking 
is  significant  because  of  substantial 
public  and  congressional  interest. 

Timetable: 


Action 


Date  FR  ate 


ANPRM 
ANPRM  Comment 

Period  End 
Comment  Period 

Extended  to 

10/15/87 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


06/15/87    52  FR  23314 
08/03/87    52  FR  23314 

08/12/87    52  FR  29873 


03/15/91 
05/14/91 

10/00/95 


56  FR  11142 


Small  Entities  Affected:  None 

Gk}vemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/15/91  (56  FR  11142) 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AC19 


2588.  FUEL  SPILLAGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  552;  49  CFR  571 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
require  vehicles  equipped  with  a 
crossover  line  connecting  dual  fuel 
tanks  to  comply  with  requirements  that 
would  reduce  the  likelihood  of  fuel 
spillage.  Petition  was  granted. 
Comments  have  been  requested  on  the 
difference  between  the  agency's 
proposed  test  procedures  and 
requirements  and  those  of  the  Society 
of  Automotive  Engineers. 
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Timetable: 


Action 


Date 


FR  ate 


06/17/94    59  FR  2559^ 
07/18/94 

10/00/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/17/94  (59  FR  25590) 

Additional  Infonnation:  This  entry  waj 
formerly  titled  Fuel  System  Integrity, 
Fuel  Spillage. 

Agency  Contact  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AC62 


2589.  ^ROLLOVER  PROTECTION 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  575 

Legal  Deadline:  NPRM,  Statutory,  Ma] 

31,  1992.  Final,  Statutory,  March  3, 

1994. 

NHTSA  may  issue  either  an  ANPRM 

or  NPRM. 

Abstract  As  part  of  its  comprehensive 
efforts  to  address  the  problem  of  light 
vehicle  rollover,  the  agency  is 
proposing  a  new  consumer  informatioi  i 
regulation  that  will  require  that 
passenger  cars,  and  Ught  multipurpose 
passenger  vehicles  and  trucks  be 
labeled  with  information  about  their 
resistance  to  rollover.  This  action  is 
considered  significant  as  it  concerns  a 
matter  of  substantial  public  interest. 

Timetable: 


Action 


Date  FR  ate 


ANPRM 


01/03/92    57FR242 


ANPRM  Comment       04/03/92 

Period  End 

NPRM  06/28/94    59  FR  33234 

NPRM  Conection        07/26/94    59  FR  380C  8 
NPRM  Comment         08/26/94    59  FR  4412 

Period  Extended  to 

10/21/94 
Final  Action  10/00/95 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/28/94  (59  FR  33254) 

Additional  infonnation:  A  notice  of 
availability  of  a  planning  document  for 
this  rulemaking  was  published 
09/29/92  (57  FR  44721). 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AC64 


2590.  BRAKE  LINING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.105 

Legal  Deadline:  None 

Abstract:  Petitions  from  R.  Grabowsky 
and  American  Trucking  Association 
(ATA)  requested  initiation  of 
rulemaking  concerning  brake  linings 
(all  vehicles  and  aflermarket).  Mr. 
Grabowsky  petitioned  relative  to 
stability,  friction  level,  fade,  wear,  and 
identification  of  linings.  ATA 
petitioned  relative  to  fiiction  level  and 
identification  of  linings  for  heavy 
vehicles  only.  Petitions  concerned  both 
performance  levels  and  test  procedures, 
and  were  granted. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/95 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AC66 


2591.  INCENTIVE  GRANT  CRITERIA 
FOR  DRUNK-DRIVING-PREVENTION 
PROGRAMS  (SECTION  410) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  1205;  44  USC 
3501 

CFR  Citation:  23  CFR  1313 

Legal  Deadline:  None 

NHTSA  was  required  to  publish  a  final 

rule  by  November  18,  1989. 

Abstract:  This  interim  final  rule  is  to 
provide  guidance  to  the  States  before 
the  end  of  fiscal  year  (1994)  with 
respect  to  the  criterion  for  a 
supplemental  grant  for  States  that 
consider  drivers  under  the  age  of  21 
years,  who  operate  a  vehicle  while 
having  a  BAG  of  0.02  or  greater  to  be 
driving  while  intoxicated.  The  agency 
requested  comments  on  this  interim 
final  rule. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule 
Interim  Rule 

Comment  Period 

End  10/11/94 
Reopen  Comment 

Period  End 

05/23/95 
Final  Action 


08/09/94    59  FR  40470 
08/09/94    59  FR  40470 


03/24/95    60  FR  15479 


10/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Analysis:  Regulatory  Evaluation 
08/09/94  (59  FR  40470) 

Additional  Information:  An  interim 
final  rule  was  published  on  06/30/92 
(57  FR  29003)  to  change  Part  1313  to 
conform  to  Section  2004  of  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (ISTEA).  At  the 
same  time,  the  agency  published  a 
request  for  comments.  On  10/06/92,  PL 
102-388  was  signed,  making  technical 
corrections  to  section  410.  On  04/23/93 
(58  FR  21649),  a  final  rule  was 
published,  responding  to  the  comments 
received  on  the  06/30/92  notice. 

Agency  Contact:  Marlene  Markison, 
Chief,  Program  Support,  Office  of 
Regional  Operations,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St.  SW.,  Washington,  DC  20590 
Phone:  202  366-0166 

RIN:  2127-ADOl 
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Final  Rule  Stage 


2592.  +WHEELCHAIR  LIFTS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30ll5;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract:  This  action  would  establish 
new  requirements  for  wheelchair  lifts 
used  on  motor  vehicles.  This  is 
significant  due  to  substantial  public 
interest  in  transportation  of  the 
handicapped. 

Timetable: 


Action 


Date  FR  ate 


02/26/93    58  FR  11562 
04/27/93 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/26/93  (58  FR  11562) 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AD50 


2593.  ISSUANCE,  AMENDMENT,  AND 
REVOCATION  OF  RULES: 
PROCEDURAL  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  32302;  49  USC  32502; 
49  USC  32705;  49  USC  32711 

CFR  Citation:  49  CFR  553.39 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
amend  one  provision  of  the  procedural 
regulations  that  apply  to  the  issuance, 
amendment,  and  revocation  of  rules 
under  NHTSA 's  statutory  authority. 
The  provision  addresses  the  time 
within  which  affected  persons  may 
seek  judicial  review  of  a  final  rule  if 
a  petition  for  agency  reconsideration  of 
that  rule  has  been  filed. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


_        10/31/90    55  FR  45825 


Action 


Date 


FR  ate 


11/08/90    55  FR  47028 
12/17/90 


NPRM  Correction 
NPRM  Comment 

Period  End 
Final  Action  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/31/90  (55  FR  45825) 

Agency  Contact  Kenneth  Weinstein, 

Assistant  Chief  Counsel,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington.  DC 

20590 

Phone:  202  366-5263 

RIN:  2127-AD78 

2594.  DYNAMIC  TESTING  OF  UGHT 
TRUCKS  AND  VANS  FCR  SIDE 
IMPACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.214 

Legal  Deadline:  NPRM,  Statutory,  May 

31,  1992.  Final,  Statutory,  August  5, 

1994. 

Action  must  be  completed  within  26 

months  of  ANPRM  publication. 

Abstract:  This  action  extends  the 
djmamic  testing  requirements  to  light 
trucks,  multipurpose  passenger 
vehicles,  and  buses  with  a  gross  vehicle 
weight  rating  of  8,500  pounds  or  less 
and  an  imloaded  vehicle  weight  of 
5,500  pounds  or  less.  This  will  require 
that  each  of  these  vehicles  must  protect 
its  occupant  in  a  full-scale  dynamic 
crash  test  in  which  the  vehicle  is  struck 
on  either  side  by  a  moving  deformable 
barrier  simulating  another  vehicle. 

Timetable: 


Action 


Date 


FR  ate 


06/05/92    57  FR  24009 
08/04/92 


06/15/94    59  FR  30756 
08/15/94 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Rule  07/28/95    60  FR  38749 

Petitions  Due  08/28/95 

Action  on  Petitions      01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/28/95  (60  FR  38749) 


Agency  Contact  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AE49 


2595.  RADIATOR  SAFETY  CAP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract  In  response  to  a  petition  for 
rulemaking,  the  agency  has  requested 
consents  on  the  feasibiUty  of  and 
necessity  for  rulemaking  to  require  the 
installation  of  thermal  locking  radiator 
caps  or  other  devices  on  motor  vehicles 
with  water-cooled  engines  to  prevent 
scalding  injuries.  Although  the  notice 
referred  only  to  thermal  locking 
radiator  caps,  comments  were  solicited 
on  any  device  or  technology  designed 
to  prevent  such  scalding  injuries. 
Petition  was  granted. 

Timetable: 


Action 


Date  FR  ate 


Request  for 
Comments: 
Comment  Period 
End  08/09/93 

Final  Action 


06/10/93    58  FR  32503 


12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AE59 


2596.  MINIATURE  AND  NONFILAMENT 
LIGHT  SOURCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 
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Legal  DeadlirM:  None 

Abstract  The  agency  has  proposed  tc 
relieve  design  restrictions  that  may 
inadvertently  prevent  the 
implementation  of  certain  new- 
technology  light  sources  in  signal 
lamps. 

Timetable: 


Action 


Data  FR  Gtti 


04/08/94    59  FR  167P8 
06/07/94 

10/00/95 


NPRM 

NPRM  Convnent 

Pefiod  End 
RnaJ  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/08/94  (59  FR  16788) 

Additionai  Information:  This  action 
answers  a  petition  for  rulemaking 
under  RIN  2127-AF20,  the  issues  of 
which  have  been  consolidated,  hereir 
The  Utle  of  RIN  2127-AF20 
Specifications  for  Light  Emitting  Dio(^e 

Agency  Contact  Or.  Patricia  Bresiin 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AE97 


2597.  REDEFINE  REPLACEABLE 
BULB  HEADLAMPS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  39  US( ; 
30111;  49  USC  SOiiJ;  49  USC  30117 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract  In  response!  to  a  petition  to  - 
rulemaking,  the  agency  published  a 
request  for  comments  in  1993.  Based 
on  comments  received,  this  action  is 
proposing  to  permit  replaceable  lensi  s 
on  integral  beam  and  replaceable  bul ) 
headlamps  that  incorporate  on-boarc 
headiiiinp  aimers,  provided  thai  sucn 
headlamps  meet  more  rigorous 
envii'onmental  tests.  The  benefit  ot" 
headlamps  with  replaceable  lenses  i.s 
that  the  lens  or  reflector  could  be 
replaced  in  the  event  of  breakage  ot 
either  without  the  present  necessity'  l 
replace  both  components  if  only  one 
is  damaged.  Petitioii  was  granted 


Final  Rule  Stage 


Timetable: 


Action 


Dat«  FR  Cite 


11/21/94    59  FR  59975 
02/21/95 

10/00/^ 


Request  for  08/12/93    58  FR  42924 

Comments: 

Comment  Period 

End  09/27/93 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/21/94  (59  FR  59975) 

Agency  Contact  Dr.  Patricia  Bresiin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AFOO 


2598.  TEST  DUMMIES  AND 
REQUIREMENTS  FOR  TESTING  CHILD 
RESTRAINT  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.213 

Legal  Deadline:  None 

Abstract:  This  action  adds  a  greater 
array  of  sizes  and  weights  of  test 
duimmies  for  use  in  compUance  tests 
and  improves  the  safety  of  child 
restraint  system  by  providing  for 
evaluation  of  their  performance  in  a 
more  thorough  manner. 

Timetable: 


Action 


Date  FR  Cite 


Agency  Contact  Dr.  Patricia  Bresiin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington,  IX: 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AF02 

2599.  +UNIFORM  TIRE  QUALITY 
GRADING 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  575.104 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
improve  the  Uniform  Tire  Quality 
Grading  Standard  (UTQGS)  to  revise 
treadwear  testing  procediu^s  to 
maintain  the  base  course  wear  rate  of 
course  monitoring  tires  at  its  current 
value.  That  revision  should  eliminate 
treadwear  grade  inflation,  reduce 
testing  expenses,  and  reduce  the 
adverse  environmental  consequences  of 
operating  testing  convoys;  create  a  new 
traction  grading  category  of  "AA"  in 
addition  to  the  current  traction  grades 
of  A,  B,  C  to  differentiate  those  tires 
with  the  highest  traction  characteristics 
from  lower  performing  tires;  and 
replace  the  temperature  resistance 
grade  with  a  rolling  resistance/fuel 
economy  grade.  This  change  would 
provide  a  measure  of  a  key  fuel 
economy  characteristic  of  tires,  and 
responds  to  the  President's  Climate 
Change  Action  Plan.  This  action  is 
considered  significant  because  of 
substantial  public  and  congressional 
interest. 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 
Petitions  Due 


03/16/94 
05/16/94 

07/06/95 
08/J7/95 


59  FR  12225     Timetable: 


Action 


Date 


FR  Cite 


60  FR  35126 


Action  on  Petitions       12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysts:  Regulatory  Evaluation 
07/06/95  (60  FR  35126) 

Additional  information:  The  effective 

date  for  add-on  (portable)  child 
restraint  systems  is  January  3,  1996. 
The  effective  date  for  built-m  systems 
is  September  1,  1996. 


ANPRM  04/25/94    59  FR  19686 

ANPRM  Comment       06/24/94 

Period  End 
NPRM  05/24/95    60  FR  27472 

Comment  Period  07/05/95    60  FR  3496 1 

Extended  to 

08/14/95 
Comment  Period         08/16/95    60  ^R  42896 

Extended  to 

09/01/95 
Final  Action  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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Analysis:  Regulatory  Evaluation 
05/24/95  (60  FR  27472) 

Additional  Information:  On  July  5,  1995 
(60  FR  34961)  a  supplemental  notice 
of  proposed  rulemaking  was  published 
extending  the  comment  period  and 
annoimcing  a  public  meeting.  On  July 
14,  1995  (60  FR  36255)  a  correction  to 
the  supplemental  notice  of  proposed 
rulemaking  and  change  in  date  of  the 
public  meeting  was  published.  At  the 
request  of  commenters  at  the  public 
meeting  and  petitioners,  the  agency  on 
August  16,  1995  (60  FR  42496) 
extended  the  comment  period  to 
September  1„1995. 

Agency  Contact  Orron  Kee,  Chief, 
Motor  Vehicle  Requirements,  Office  of 
Market  Incentives,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4797 
Fax:  202  366-4329 

RIN:  2127-AF17 

2600.  EQUIVALENT  MEASUREMENTS 
FOR  GASEOUS  FUELS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  32901;  49 
USC  32905;  49  USC  32906 

CFR  Citation:  49  CFR  538 

Legal  Deadline:  None 

Abstract:  Under  the  corporate  average 
fuel  economy  program,  certain 
incentives  are  provided  for  the 
manufacture  of  alternative  fuel 
vehicles,  including  dual  fuel  vehicles 
Among  other  things,  dual  fuel 
passenger  automobiles  which  meet  a 
minimum  driving  range  qualify  for 
special  treatment  in  the  calculation  of 
fuel  economy.  In  order  to  implement 
a  new  statutory  requirement,  this  notice 
is  proposing  to  amend  the  existing 
regulation  concerning  minimiun  driving 
range. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/19/94    59  FR  65295 
02/17/95 


10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/19/94  (59  FR  65295) 


Additional  Information:  This  action  is 
being  combined  with  action  2127-AF38. 

Agency  Contact  Henrietta  Spinner, 
Program  Analyst,  Office  of  Market 
Incentives,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-4802 

RIN:  2127-AF18 


2601.  MATERIALS  USED  IN  TESTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract  In  response  to  a  petition  for 
rulemaking,  this  action  substitutes  SAE 
J576  JUL91  for  the  currently 
incorporated  J576c  as  the  referenced 
standard  on  plastics  materials,  to 
substitute  ASTM  D  1003-92  for  ASTM 
D  1003-61  in  the  test  procedures,  to 
allow  alternative  processing  techniques, 
sample  sizes  and  thickness  tolerance  to 
those  presently  specified  in  the  lighting 
standard. 

Timetable: 


Action 


Date 


FR  ate 


11/02/94    59  FR  54881 
01/03/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule:  Effective    09/05/95   60  FR  46064 

3/1/96 
Petitions  Due  1 0/1 5/95 

Action  on  Petitions      02/00/96 

Small  Entities  Affected:  None 

Gk)vemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/05/95  (60  FR  46064) 

Agency  Contact  Dr.  Patricia  Bresiin, 
Director,  Office  of  Vehicle  Safety 
Stand^ds,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AF22 


2602.  RIGID  PLASTICS  IN  WINDOWS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.205 

Legal  Deadline:  None 

Abstract  In  response  to  a  petition  for 
rulemaking,  this  action  proposes  to 
permit  the  installation  of  a  new  item 
of  motor  vehicle  glazing,  Item  4 A 
Rigid  Plastic  for  Use  in  Side  Windows 
Rearward  of  the  "C"  Pillar,  in 
hatchbacks  and  station  wagons.  The 
agency  is  seeking  to  provide  greater 
flexibility  for  manufacturers  to  develop 
and  use  more  aerodynamic,  lighter 
weight  glazing  designs,  resulting  in 
lower  fuel  consumption. 

Timetable: 


Action 


Date 


FR  ate 


03/14/95    60  FR  13688 
05/15/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/14/95  (60  FR  13688) 

Agency  Contact  Dr.  Patricia  Bresiin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AF28 

2603.  IMPROVED  BACK  DOOR  LATCH 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.206 

Legal  Deadline:  None 

Abstract  This  action  extends  the 
existing  side  door  requirements  to  back 
doors  of  passenger  cars  and 
multipurpose  passenger  vehicles, 
including  hatchbacks,  station  wagons, 
sport  utility  vehicles,  and  passenger 
vans.  The  purpose  is  to  reduce  the 
likelihood  of  occupants  being  ejected 
from  vehicles  in  crashes  and  to  reduce 
the  fatalities  and  serious  injuries 
resulting  from  such  ejectioiis. 
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Tlmetablo: 


Action 

Date 

FR  CHa 

Request  for 

01/27/94 

59  FR  3924 

Comments  Due 

3/28/94 

NPRM 

08/30/94 

59  FR  44691 

NPRM  Comment 

10/31/94 

Period  End 

FinaJ  Rule:  Eflective 

09/28/95 

60  FR  50124 

9/01/97 

Petitions  Due 

10/30/96 

Action  on  Petitions 

02AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/28/95  (60  FR  50124) 

Agency  Contact  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AF35 


Final  Rule  Stage 


2604.  DRIVING  RANGE  FOR  DUAL 
ENERGY  AND  NATURAL  GAS  DUAL 
ENERGY  PASSENGER  AUTOMOBILES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  32901:  49 
use  32905;  4Q  USC  32906 

CFR  Citation:  49  CFR  538 

Legal  Deadline:  None 

Abstract  Under  the  corporate  average 
fuel  economy  program,  certain 
incentives  are  provided  for  the 
manufacture  of  alternative  fuel 
vehicles,  including  dual  fuel  vehicles. 
Among  other  things,  dual  fuel 
passenger  automobiles  which  meet  a 
minimum  driving  range  qualify  for 
special  treatment  in  the  calculation  of 
fuel  economy.  This  action  is  proposing 
to  amend  the  existing  regulation 
concerning  minimum  driving  range. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/19/94    59  FR  65295 
02/17/96 


10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/19/94  (59  FR  65295) 


Additional  Information:  This  action  is 
being  combined  with  2127-AF18. 

Agency  Contact  Orron  Kee,  Chief, 
Motor  Vehicle  Requirements  Division, 
Office  of  Market  Incentives,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington,  DC 
20590 

Phone:  202  366-0846 
Fax:  202  366-4329 

RIN:  2127-AF38 

2605.  INCREASE  FEMUR  FLEXION 
MOTION  OF  THE  HYBRID  III  TEST 
DUMMY 

Pflbrity:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  572 

Legal  Deadline:  None 

Abstract:  In  response  to  petitions  for 
rulemaking,  this  action  is  proposing  to 
provide  a  more  precise  characterization 
of  the  femur  motion  range  to  assure 
imiform  flexion  between  right  and  left 
femiu^  and  between  dunmiies  made  by 
different  manufacturers.  Petitions  were 
granted. 

Timetable: 


Action 


Data  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/30/95    60  FR  34213 
08/29/95 

02/00/96 


CFR  Citation:  49  CFR  571.213 

Legal  Deadline:  None 

Abstract:  This  action  and  a  companion 
proposed  rule  issued  by  the  Federal 
Aviation  Administration  (FAA)  address 
the  use  of  child  harnesses  and  backless 
child  restraints  in  aircraft.  The  agency 
proposes  to  permit  those  restraints  to 
be  certified  for  use  in  both  motor 
vehicles  and  aircraft.  Under  the  current 
FAA  regulations,  aircraft-certified  child 
restraints  may  be  used  on  aircraft. 
However,  because  testing  has  raised 
concerns  about  the  safety  of  using 
harnesses  and  backless  child  restraint 
systems  on  the  types  of  seats  found  in 
aircraft.  FAA  is  publishing  an  action 
that  would  prohibit  the  use  of  booster 
seats,  and  vest-and  harness-  type  child 
restraint  systems  on  aircraft  even  if 
they  are  certified  for  aircraft  use.  This 
action  is  considered  significant  because 
of  the  substantial  public  interest  in 
issues  involving  child  seats  on  aircraft 
and  because  of  special  interest  to 
another  model  Administration. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/30/95  (60  FR  34213) 

Agency  Contact  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AF41 


2606.  +CERTIFICATION  OF  CHILD 
RESTRAINTS  FOR  USE  ON  AIRCRAFT 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 


Action 


Data  FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


06/09/95    60  FR  30696 
07/10/95 


04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/09/95  (60  FR  30696) 

Agency  Contact  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AF46 

2607.  THEFT  DATA  FOR  CALENDAR 
YEAR  1993 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  33104(b)(4) 

CFR  Citation:  49  CFR  541 

Legal  Deadline:  None 

Abstract:  This  action  requests 
comments  on  preliminary  data  about 
passenger  motor  vehicle  thefts  that 
occurred  in  calendar  year  1993 
including  theft  rates  for  existing 


DOT— NHTSA 


Final  Rule  Stage 


passenger  motor  vehicle  lines 
manufactured  in  model  year  (my)  1993. 
Publication  of  the  final  data  will  fulfill 
the  agency's  statutory  obligation  to 
periodically  obtain  accurate  and  timely 
data  and  to  publish  the  information  for 
review  and  comment. 

Timetable: 


Action 


Data  FR  ate 


Request  for 

Comments  Due 

11/13/95 
Final  Action 


09/12/95    60  FR  47429 


02/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barbara  Gray,  Chief, 
Motor  Vehicle  Theft  Group,  Office  of 
Market  Incentives,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-1740 
Fax:  202  366-4329 

RIN:  2127-AF56 

2608.  RETROREFLECTIVE 
CONSPICUITY  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166      * 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  This  action  proposes  that  the 
rear  of  truck  tractors  be  equipped  with 
retroreflective  sheeting  similar  to  that 
required  for  the  rear  of  heavy  trailers. 
The  agency  tentatively  concludes  that 
the  addition  of  such  a  conspicuity 
treatment  would  result  in  a  reduction 
of  deaths,  injuries,  and  property  costs 

Timetable: 


Action 


Date 


FR  ate 


06/12/95    60  FR  30820 
09/11/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/12/95  (60  FR  30820) 

Agency  Contact  Dr.  Patricia  Breslin. 
Director.  Office  of  Vehicle  Safety 
Standards.  E>epartment  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 


Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-1810 

Fax:  202  366-4329 

RIN:  2127-AF59 


2609.  •  REPLACEABLE  LIGHT 
SOURCE  INFORMATION:  TRANSFER 
OF 

Priority:  Other 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  564;  49  CFR 
571.108 

Legal  Deadline:  None 

Abstract  This  action  proposes  to 
amend  the  standard  on  lighting  to 
facilitate  the  transfer  by  the  agency  of 
all  dimensional  and  specification 
information  on  HB  Type  replaceable 
light  sources  for  headlamps  to  Docket 
No.  93-11.  This  docket  has  been 
established  as  the  information  docket 
specified  in  part  564  for  replaceable 
light  source  information.  This  action  is 
mtended  to  simplify  the  lighting 
standard  while  ensuring  consistent 
regulatory  treatment  of  all  headlamp 
replaceable  light  sources. 

Timetable: 


Action 


Data  FR  ata 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/16/95    60  FR  14247 
05/15/95 

11/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/16/95  (60  FR  14247) 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AF62 

2610.  •  AIR  BRAKE  SYSTEMS;  AIR 
COMPRESSOR  CUT-IN  PRESSURE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 


CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  this  action  proposes  to 
require  the  minimum  air  compressor 
cut-in  pressure  be  an  automatic 
activation  of  the  air  compressor 
whenever  the  pressure  in  the  air  brake 
system  drops  below  100  psi.  This 
would  ensure  that  new  truck  tractors 
provide  trailers  with  sufficient  air 
pressure  for  release  of  the  trailer 
parking  brakes  and  provide  adequate 
service  braking. 

Timetable: 


Action 


Data  FR  at* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/13/95    60  FR  31 135 
08/14/95 


02/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/13/95  (60  FR  31135) 

Agency  Contact  Dr.  Patricia  Breslin, 
Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AF63 


2611.  •  RELIEVING  DESIGN 
RESTRICTIONS  TO  ACCOMMODATE 
NEW  LIGHT  SOURCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  .10115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108;  49  CFR 
564 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to  allow 
high  intensity  discharge  (HID)  light 
sources  to  be  used  in  replaceable  bulb 
headlamp  systems,  in  addition  to  their 
presently-allowed  use  in  integral  beam 
headlamp  systems.  If  the  life  of  the 
light  source  approaches  that  of  the 
vehicle,  as  is  the  case  with  HIDs, 
interchangeability  v^rill  no  longer  be  so 
important.  Therefore,  this  action  also 
proposes  to  allow  a  manufacturer  to 
submit  fewer  items  of  dimensional 
information  if  it  can  demonstrate  that 


;mi 
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the  average  rated  laboratory  life  of  its 
light  source  is  not  less  than  2,000 
hours. 

Timetable: 


Action 


Data 


FR  Cite 


06/19/95  60  FR  31939 

08/18/95 
02A)0/96 


NPRM 

NPRM  Comment 
Period  End 

Fina)  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/19/95  (60  FR  31939) 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AF65 


2612.  •  SEAT  BELT  EXEMPTION  FOR 
LAW  ENFORCEMENT  VEHICLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  this  action  proposes  to 
provide  greater  flexibility  to  design 
.safety  belt  systems  that  are  better  suited 
for  restraining  prisoners  being 
transported  in  the  rear  seats  of  law 
enforcement  vehicles. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/13/95  60  FR  31 132 

08/14/95 
04/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/13/95  (60  FR  31132) 

.Agency  Contact:  Dr.  Patricia  Breslin, 
Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  riighway 
Traffic  Safety  Administration,  40C 
Seventh  SUeei  SW.,  Washington,  DC 
20590 


Final  Rule  Stage 


Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AF66 


2613.  •  COLORFASTNESS 
REQUIREMENTS  FOR  SEATBELTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamUne 
requirements. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.209 

Legal  Deadline:  None 

Abstract:  In  response  to  the  President's 
regulatory  reinvention  initiative,  this 
action  proposes  to  delete  the 
colorfastness  requirements  for  seat  belt 
assemblies.  The  agency  tentatively 
concludes  that  the  manufacturers' 
concerns  about  public  acceptance  are 
sufficient  by  themselves  to  ensure  that 
manufacturers  will  make  their  belts 
colorfast. 

Timetable: 


Action 


Date  FR  Cite 


06/19/95  60  FR  31946 

08/18/95 
02/00/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/19/95  (60  FR  31946) 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Tremsportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AF67 


2614.  •  RESCIND  STANDARD  FOR 
UNNECESSARY  DESIGN 
RESTRICTIONS:  WHEEL  NUTS, 
WHEEL  DISCS,  AND  HUB  CAPS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  ttie  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 


Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.211 

Legal  Deadline:  None 

Abstract:  In  response  to  the  President's 
regulatory  reinvention  initiative,  this 
action  is  proposing  to  rescind  this 
standard.  The  agency  has  tentatively 
concluded  that  this  standard  is 
unnecessarily  design-  restrictive. 
Moreover,  to  the  extent  that  there  are 
safety  concerns  in  this  area,  the  agency 
beheves  they  are  more  appropriately 
addressed  by  State  laws  concerning 
vehicle  use  than  by  Federal  motor 
vehicle  safety  standard. 

Timetable: 


Action 


Date  FR  Cite 


06/19/95  60  FR  31947 

08/03/95 
02/00/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/19/95  (60  FR  31947) 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  Natioi^l  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AF71 


2615.  •  RESCISSION  OF  REFLECTING 
SURFACES  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.107 

Legal  Deadline:  None 

Abstract:  In  response  to  the  President's 
regulatory  reinvention  initiative,  this 
action  proposes  to  rescind  this 
standard.  The  agency  has  tentatively 
concluded  that  due  to  market  forces 
and  product  liability  concerns,  the 
manufacturers  will  continue  to 
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DOT— NHTSA 


Final  Rule  Stage 


minimize  glare  causing  reflections  from 
vehicle  sua^faces  within  the  field  of 
viewof  the  driver.  Eliminating  the 
standard  will  remove  the  need  to 
certify  compliance  with  it.  NHTSA 
believes  that  the  standard  can  be 
rescinded  without  affecting  safety. 

Timetable: 


Action 


Date 


FR  Cne 


NPRM 

06/26/95 

60  FR  32935 

Comment  Period 

07/25/95 

60  FR  37986 

Extended  to 

8/25/95 

Final  Action 

03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/26/95  (60  FR  32935) 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AF74 


2616.  •  STATE  HIGHWAY  SAFETY 
PILOT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Authority:  23  USC  402 

CFR  Citation:  23  CFR  1200;  23  CFR 
1205 

Legal  Deadline:  None 

Abstract:  The  FHWA  and  NHTSA 
annoimce  a  pilot  program  in  FY  96, 
imder  the  agency's  Section  402  State 
and  Community  Highway  Safety  Grant 
Program,  to  permit  states  to  use 
simplified  procedures  when  they  apply 
for  highway  safety  grants  and  the 
waiver  of  certain  procedures  for  states 
that  have  elected  to  participate  in  the 
pilot  program. 

Timetable: 


CFR  Citation:  49  CFR  583 

Legal  Deadllne:.JvIone 

Abstract:  In  response  to  petitions  for 
reconsideration  of  a  final  rule 
published  on  July  21,  1994  (59  FR 
39724)  this  action  amends  the 
Automobile  Parts  Content  LabeUng  Law 
by  redui:ing  the  burdens  associated 
with  making  content  calculations 
which  will  result  in  more  accurate 
information.  This  action  was 
considered  significant  due  to  public 
interest  and  the  relationship  to  other 
Federal  programs  and  agencies, 
particularly  those  related  to 
international  trade. 

Timetable: 


Action 


Date 


FR  ate 


Notice  of  Waiver         09/12/95    60  FR  47418 
Interim  Final  Rule        10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  John  Donaldson, 
Senior  Attorney,  Office  of  the  Chief 
Counsel,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-1834 


Action 


Date 


FR  one 


RIN:  2127-AF94 


2617.  •  +MOTOR  VEHICLE  CONTENT 
LABELING 

Priority:  Other  Significant 

Legal  Authority:  49  USC  32304 


Final  Rule:  Effective  09/15/95    60  FR  47878 

10/16/95 

Petitions  Due  1 0/1 6/95 

Action  on  Petitions  Q2/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/15/95  (60  FR  47878) 

Agency  Contact:  Orron  Kee,  Chief. 
Motor  Vehicle  Regulations  Division, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-0846 
Fax:  202  366-4329 

RIN:  2127-AG03 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Long-Term  Actions 


2618.  +CRASHWORTHINESS  RATINGS 
Priority:  Other  Significant 
CFR  Citation:  49  CFR  5 
Timetable: 


Phone:  202  366-1740 
Fax:  202  366-4329 

RIN:  2127-AA03 


Action 


Date 


FR  ate 


Action 


Date 


FR  ate 


01/22/81    46  FR  7025 
04/02/81     46  FR  19947 


04/22/81    46  FR  7025 


NPRM 
Comment  Period 

Extended  to 

10/22/81 
NPRM  Comment 

Period  End 
Next  Action  Undetemfiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  Hackney 


2619.  ^LIGHTING  SIMPLIFICATION- 
POTENTIAL  AMENDMENTS  ON  LONG- 
TERM  ISSUES 

Priority:  Other  Significant 

CFR  Citation:  49  CFR  571.108 

Timetable: 

Action  Date  FR  Cite 

ANPRM  10/22/85    50  FR  42735 

ANPRM  Comment       01/14/86    51  FR  1542 

Period:  Extended  to 

03/06/86 


ANPRM  Comment  01/21/86 

Period  End 

NPRM  12/29/87    52  FR  49038 

NPRM  Comment  03/28/88 

Period  End 

Second  SNPRM  05/09/89    54  FR  20084 

Correction  to  Second  05/19/89    54  FR  21727 

SNPRM 
Next  Action  Undetennined 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin 
Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AB87 


IMI 
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Long-Term  Actions 


2620.  -^FILM  TRANSMTTTANCE  OF 
GLAZING  lyiATERIALS 

Prioftly:  Other  Significant 

CFR  Citation:  49  CFR  571.205 

Timetable: 


Action 


Dat* 


FR  Ctto 


07/20/89    54  FR  30427 
07/20/89    54/^30427 


ANPRM 
Petition  for 

Ruiemaking 

Giranted 
ANPRM  Comment       09/18/89    54  FR  30427 

Period  End 
NPRM  01/22/92    57  FR  2496 

NPRM  Comment         03/23/92 

Period  End 
NPRM  Comment         03/25/92    57  FR  10327 

Period  Extended  to 

05/22/92 
NPRM  Correction        04/09/92    57  FR  12286 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Dr.  Patricia  Breslin 
Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AC85 


2621.  SEATING  SYSTEMS 
PERFORMANCE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  49  CFR  571.207 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  10/04/89    54  FR  40896 

ANPRM  Comment       12/04/89    54  FR  40896 

Period  End 
Request  for  11/23/92    57  FR  54958 

Comments: 

Comment  Period 

End  01/22/93 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Patricia  Breslin 
Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AD08 


2622.  ^REVIEW:  PASSENGER  CAR 
FRONT  SEAT  OCCUPANT 
PROTECTION  (FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARD  NO. 
208) 

Priority:  Other  Significant 

CFR  Citation:  49  CFR  571.208 


Timetable: 


Action 


Date 


FR  Cite 


Begin  Review  01/17/90   55  FR  1586 

Interim  Evaluation       07/08/92    57  FR  30293 

Report 

End  Review  '    12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  J.  Kahane 
Phone:  202  366-2560 


RIN:  2127-AD82 


2623.  SEAT  ADJUSTMENT  POSITION 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  49  CFR  571.210 
Timetable: 


Action 


Date 


FR  ate 


NPRM  12/04/91    56  FR  63473 

NPRM  Correction         12/17/91    56  FR  65541 
NPRM  Comment         02/03/92 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin 
Phone:  202  366-0842 
Fax:  202  366-4329 


RIN:  2127-AE22 


2624.  CERTIFICATION 
REQUIREMENTS  OF  MULTISTAGE 
VEHICLES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  49  CFR  567;  49  CFR  568; 
49  CFR  1.50 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/03/91    56  FR  61392 

NPRM  Comnf>ent         01/31/92 

Period  End 
NPRM  Comment         02/03/92    57  FR  3983 

Period  Extended  to 

03/02/92 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Dr.  Patricia  Breslin 
Phone:  202  366-0842 
Fax:  202  366-4329 


RIN:  2127-AE27 


2625.  -^EXTEND  ANTILOCK  BRAKE 
SYSTEM  TO  PASSENGER  CARS 

Priority:  Other  Significant 

CFR  Citation:  49  CFR  571.105;  49  CFR 
571.135 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  01/04/94    59FR281 

ANPRM  Comment       03/07/94 

Period  End 
ANPRM  Comment       03/08/94    59  FR  10779 

Period  ExterxJed  to 

04/06/94 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dr.  Patricia  Breslin 
Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AE47 

2626.  CONSUMER  INFORMATION 
REGULATION  -  VEHICLE  STOPPING 
DISTANCE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  49  CFR  575.101 

Timetable: 


Action 


Date 


FR  ate 


11/23/92    57  FR  54962 
01/07/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  06/16/95    60  FR  32918 

Petitions  Due  07/26/95 

Action  on  Petitions       12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Henrietta  Spinner 
Phone:  202  366-4797 
Fax:  202  366-4329 

RIN:  2127-AE61 

2627.  REVIEW:  PASSENGER-CAR 
BACK  SEAT  OCCUPANT 
PROTECTION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  49  CFR  571.208 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


07/01/93 
12/00/96 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Charles  }.  Kahane 
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Long-Term  Actions 


Phone:  202  366-2560 
RIN:  2127-AE95 


2628.  TIRES  ON  NEW  TRAILERS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  49  CFR  571.120 
Timetable: 


Action 


Date 


FR  ate 


ANPRM  06/01/95    60  FR  28561 

ANPRM  Comment       09/29/95 

Period  End 
Next  Action  Undetemnined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dr.  Patricia  Breslin 
Phone:  202  366-0842 
Fax:  202  366-4329 


RIN:  2127-AF05 


2629.  COMPRESSED  NATURAL  GAS 
(CNG)  FUEL  CONTAINERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  49  CFR  571.303 

Timetable: 


Action 


Date 


FR  ate 


12/29/93    58  FR  68846 
01/28/94 


NPRM 

NPRM  Comment 

Period  End 
Partial  Final  Rule:        09/26/94    59  FR  49010 

Effective  03/27/95 
SNPRM  Comment       12/19/94    59  FR  65299 

Period  End 

02/17/95 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  Woodford 
Phone:  202  366-4931 

RIN:  2127-AF14 

2630.  COMPRESSED  NATURAL  GAS 
(CNG) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  49  CFR  571.303 

Timetable: 


Action 


Date 


FR  ate 


Request  for  05/06/94    59  FR  23662 

Comments: 

Comment  Period 

Ends  07/05/94 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Chris  Flanigan 
Phone:  202  366-4931 
Fax:  202  366-4329 

RIN:  2127-AF29 


2631.  ELECTRIC  VEHICLE  SAFETY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  49  CFR  1.50;  49  CFR 
501.8 

Timetable: 


Action 


Data 


FR  ate 


Request  for  09/30/94    59  FR  49901 

Comments: 

Comment  Period 

End  11/29/94 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  Woodford 
Phone:  202  366-4931 
Fax:  202  366-4329 

RIN:  2127-AF43 

2632.  CYLINDER  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  49  CFR  571.304 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  Woodford 
Phone:  202  366-4931 
Fax:  202  366-4329 

RIN:  2127-AF51 


2633.  -t-REVIEW:  SIDE  IMPACT 
PROTECTION 

Priority:  Other 

Significant 

CFR  Citation: 

49  CFR  571.214 

Timetable: 

Action 

Date          FR  ate 

Begin  Review 
End  Review 

10/01/94 
12/00/99 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  J.  Kahane 
Phone:  202  366-2560 

RIN:  2127-AF54 


2634.  •  VOLUNTARILY-INSTALLED 
SHOULDER  BELTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.210 

Legal  Deadline:  None 

At)Stract  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  permit  an  optional  test 
procedure  for  the  anchorages  of  a 
voluntarily-installed  shoulder  belt  on  a 
motor  vehicle  safety  belt.  Currently,  if 
a  shoulder  belt  is  voluntarily-installed, 
only  the  lap  belt  anchorages  are  subject 
to  a  performance  test.  Petition  is 
pending. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AF91 


2635.  •  HEAVY  DUTY  VEHICLE 
BRAKE  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.105;  49  CFR 

571.121 

Legal  Deadline:  None 

Abstract:  In  response  to  several 
petitions  for  reconsideration  of  a  final 
rule  pubUshed  on  March  10.  1995  (60 
FR  13216)  the  agency  is  considering 
whether  to  modify  the  requirements  for 
medium  and  heavy  vehicles  equipped 
with  an  antilock  brake  system  (ABS). 
Petitions  are  pending. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 


JMI 
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Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-0842 

Fax:  202  366-4329 

RIN:  2127-AF96 


2636.  •  AIR  BRAKE  SYSTEMS: 

STOPPING-DISTANCE 

PERFORMANCE 

Piiortty:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 

Abstract:  In  response  to  several 
p>etition  for  reconsideration  of  a  final 
rule  pubUshed  on  March  10,  1995  (60 
FR  13286)  the  agency  is  considering 
whether  to  modify  the  stopping 
distance  braking  performance 
requirements  for  heavy  vehicles. 
Petitions  are  pending. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 


DEPARTMENT  OF  TRANSPORTA 
National  Highway  Traffic  Safety 


2639.  STANDARD  105;  HYDRAULIC 
BRAKE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.105 

Legal  Deadline:  None 

Abstract:  The  Highway  Safety  Act  of 
1991  required  the  agency  to  publish  by 
December  31,  1993,  an  ANPRM 
concerning  potential  improvements  in 
its  braking  standards,  such  as  a 
requirement  for  antilock  brake  systems 
in  passenger  vehicles  (RIN  2127-AE47) 
The  purpose  of  antilock  brakes  is  to 
enhance  the  driver's  control  of  the 
vehicle  during  emergency  braking. 
Antilock  brakes  are  currently  available 


Long-Term  Actions 


Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AF97 


2637.  •  ANTILOCK  WARNING 
SIGNALS 


2638.  •  STOPPING  DISTANCE 
PERFORMANCE  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 


Priority:  Substantive.  Nonsignificant  ^pp  Citation:  49  CFR  571.105 


Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 

At)Stract:  In  response  to  several 
petitions  for  reconsideration  of  a  final 
rule  published  on  March  10,  1995  (60 
FR  13216)  the  agency  is  considering 
whether  to  modify  the  antilock  warning 
lamp  requirement.  Petitions  are 
pending. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AF98 


Legal  Deadline:  None 

Abstract  In  response  to  several 
petitions  for  reconsideration  to  a  final 
rule  pubUshed  on  March  10,  1995  (60 
FR  13297)  the  agency  is  considering 
whether  to  modify  the  stopping 
distance  requirements  for  trucks,  buses, 
and  multipurpose  vehicles  (MPVs)  with 
a  gross  vehicle  weight  rating  (GVWR) 
of  over  10,000  pounds.  Petitions  are 
pending. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AF99 


ION  (DOT) 
Administration  (NHTSA) 


Completed  Actions 


on  many  passenger  cars  and  most  light 
trucks.  The  accident  statistics  for  cars 
and  Ught  trucks  were  reviewed  in 
support  of  the  rulemaking  process  and 
because  of  public  interest  in  antilock 
brakes. 


Timetable: 

Action 

Date          FR  Cite 

Begin  Review 
End  Review 

01/01/90 

02/09/95    60  FR  7814 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Preliminary 
evaluation  report  on  light  trucks  was 
docketed  12/15/93.  The  report 
indicated  that  rear-wheel  antilock 
brakes  for  light  trucks  significantly 
reduced  the  risk  of  nonfatal  run-off- 
road  crashes.  Preliminary  evaluation 


report  on  passenger  cars  indicated  that 
four-wheel  antilock  brakes  significantly 
reduced  multivehicle  crashes  on  wet 
roads  and  fatal  pedestrian  crashes,  but 
nm-off-road  crashes  increased.  The 
overall  net  effect  on  fatal  as  well  as 
nonfatal  crashes  was  close  to  zero.  This 
was  published  2/9/95  (60  FR  7814). 

Agency  Contact:  Charles  J.  Kahane, 
Acting  Chief,  Standards  Evaluation 
Division,  Office  of  Plans  and  Policy, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-2560 

RIN:  2127-AC94 


DOT— NHTSA 


Completed  Actions 


2640.  REVIEW:  GLASS-PLASTIC 
WINDSHIELDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117: 
49  USC  30166 

CFR  Citation:  49  CFR  571.205 

Legal  Deadline:  None 

Abstract:  This  review  addressed  the 
costs,  benefits,  and  operational 
performance  of  glass-plastic 
windshields  regulated  by  Federal  Motor 
Vehicle  Safety  Standard  No.  205. 
NHTSA  Technical  Report  DOT  HS  808 
062,  published  in  November  1993  did 
not  show  significant  injury  reductions 
for  glass-plastic  windshields.  Durability 
problems  and  costs  of  the  windshields 
were  found  to  be  greater  than  has  been 
anticipated  by  NHTSA.  The  study  did 
not  support  rulemaking  to  mandate  the 
currently  optional  type  of  glazing. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
End  Review 


08/01/89 
01/30/95 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Charles  J.  Kahane, 
Acting  Chief,  Standards  Evaluation 
Division,  Office  of  Plans  and  Policy, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-2560 

RIN:  2127-AD29 

2641.  RULEMAKING  TO  DELETE  "DUE 
CARE"  PROVISIONS  FROM  THE 
OCCUPANT  CRASH  PROTECTION 
STANDARD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Absti'act:  In  1986,  NHTSA  added  a 
provision  to  Standard  No.  208, 
Occupant  Crash  Protection,  allowing 
vehicles  that  fail  one  or  more  of  the 
injury  criteria  in  the  standard  to  still 
be  considered  as  complying  with  ihe 
standard  if  the  manufacturer  could 
show  it  had  exercised  "due  care"  in 
the  design  and  construction  of  the 


vehicle.  The  Motor  Vehicle  Safety  Act 
requires  all  safety  standards  to  be 
expressed  in  "objective  terms."  Further, 
the  coiuls  have  held  that  compliance 
with  safety  standards  must  be 
determined  by  objective  measiuements 
and  without  recourse  to  any  subjective 
determinations.  The  inherently 
subjective  nature  of  a  "due  care" 
determination  precludes  the  use  of  thai 
concept  as  an  aspect  of  compliance 
with  the  safety  standards.  Therefore, 
the  "due  care"  provisions  would  be 
proposed  to  be  deleted  from  the  crash 
protection  standard.  The  agency  is 
terminating  this  rulemaking  because  it 
does  not  plan  to  take  action  in  this  area 
in  the  immediate  future. 

Timetable: 


Action 


Date  FR  Cite 


Action  Terminated       06/23/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Edward  Clancy, 
Senior  Attorney  Advisor,  Office  of  the 
Chief  Counsel,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washmgton,  DC 
20590 
Phone:  202  366-2992 

RIN:  2127-AD54 

2642.  EMERGENCY  EXIT 
REQUIREMENTS  FOR  NON-SCHOOL 
BUSES 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.217 

Legal  Deadline:  None 

Abstract:  This  action  permits  non- 
school  buses  to  meet  either  the  current 
non-school  bus  requirements  or  the 
upgraded  school  bus  requirements  for 
the  number  of  emergency  windows  anu 
exit  doors. 

Timetable: 


Action 


Date 


FR  Cite 


11/02/92    57FR494'4'i 
01/04/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/09/95    60  FR  245t>2 

Final  Action  Effective  05/09/96 

Small  Entitles  Affected:  None 


Govemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/09/95  (60  FR  24562) 

Additional  Information:  This  action 
was  answered  with  RIN-2127-AE62. 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AE25 


2643.  REFEREF  MATERIAL 

Priority:  Substantive,  ^Nonsignificant 

Legal  Auttiority:  49  USC  322;  49  USC: 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.106;  49  CFR 
571.116 

Legal  Deadline:  None 

Abstract:  In  response  to  a  (>etition,  this 
action  specifies  a  new  referee  material 
to  be  used  in  the  compatibility  testing 
of  brake  hoses  and  brake  tluids.  The 
present  referee  material  will  become 
commercially  unavailable. 

Timetable: 


Action 


Date 


FR  Cite 


10/30/92    57  FR  49162 

12/14/92 


UPRM 

NPRM  Comment 

Period  End 
Final  Action  06/08/95    60  FR  30196 

Final  Action  Effective  07/10/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/08/95  (60  FR  30196) 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AE58 


JMI 
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DOT— NHTSA 


2644.  BUS  WINDOW  EMERGENCY 
EXIT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.217 

Legal  Deadline:  None 

At>stract  In  response  to  a  rulemaking 
petition,  this  action  allows  windows 
that  slide  into  the  bus  body  panel  to 
be  used  to  meet  emergency  exit 
requirements.  Also,  manufacturers  are 
allowed  to  install  either  two  sliding 
emergency  exit  windows  or  an 
emergency  exit  door  as  the  first  means 
of  satisfying  the  updated  requirements 
for  additional  emergency  exits  on 
school  buses. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Correction 

NPRM  Comment 

Period  Erxl 
Fmal  Action 


12/01/93  58  FR  63321 

12/22/93  58  FR  67909 
01/31/94 

05/09/95  60  FR  24562 


Fmal  Action  Effective  05/09/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/09/95  (60  FR  24562) 

Additional  Information:  This  action 
was  answered  with  RIN-2127-AE25. 

Agency  Contact:  Dr.  Patricia  Bretlin, 
Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

R1N:  2127-AE62 


2645.  STANDARDIZED  DISPLAY  OF 
CERTIFICATION  LABELS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  567;  49  CFR 
571.115 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  NHTSA  considered 
whether  to  amend  the  certification 
regulation  to  require  the  standardized 


Completed  Actions 


display  of  a  permanent  metal  vehicle 
manufacturer's  label  for  all  motor 
vehicles  weighing  more  than  4,536  kg 
(10,000)  pounds.  Comments  did  not 
show  that  a  significant  problem  exists 
or  if  a  problem  did  exist  that  it  may 
be  attributed  to  the  deliberate  removal 
of  certification  labels  by  unscrupulous 
operators,  or  the  inadvertent  failure  to 
install  labels  by  final  stage 
manufacturers,  circumstances  that 
would  not  be  addressed  by  the 
proposed  rule.  Also,  metal  certification 
labels  would  be  more  costly  to  prepare 
and  install  than  the  labels  currently 
being  used.  After  reviewing  comments. 
NHTSA  terminated  this  rulemaking. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Action  Terminated 


09/26/94    59  FR  49038 
11/25/94 

06/23/95    60  FR  32647 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/26/94  (59  FR  49038) 

Agency  Contact:  Dr  Patricia  Breslin. 
Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AE71 


2646.  LATERAL  PERFORMANCE 
REQUIREMENTS  FOR  FUEL  SYSTEM 
INTEGRITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.301 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition 
granted  for  rulemaking,  the  agency  is 
considering  whether  to  permit  the 
certification  of  the  lateral  moving 
bairrier  crash  requirement  of  FMVSS 
No.  301,  Fuel  System  Integrity,  with  the 
side  crash  test  conducted  in 
compliance  with  FMVSS  No.  214.  Side 
Impact  Protection. 


Timetable: 


Action 


Date  FR  ate 


Request  for  12/14/92   57  FR  59041 

Co  nments: 

Comment  Period 

End  02/12/93 
Request  for  02/05/93    58  FR  7266 

Comments: 

Comment  Period 

Extended  to 

03/05/93 
Incorporated  into  RIN  04/12/95    60  FR  18566 

2127-AF36 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  action  has 
been  incorporated  into  RIN  2127-AF36. 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington,  DC 
20590 
Phone:  202  366-0842 

RIN:  2127-AE83 


2647.  UNIFORM  GUIDELINES  FOR 
STATE  HIGHWAY  SAFETY 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  1205 

CFR  Citation:  23  CFR  1204 

Legal  Deadline:  None 

Abstract:  The  Intermoda)  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA)  (Pub.  L.  102-240)  requires  the 
Secretary  to  ensure  that  the  uniform 
guidelines  for  State  highway  safety 
programs  include  each  of  six  key  areas 
(Speed  Control.  Occupant  Protection, 
Driving  While  Impaired.  Motorcycle 
Safety,  School  Bus  Safety,  and  Police 
Traffic  Services).  This  action  adopts 
guidelines  on  three  of  these  programs: 
Speed  Qontrol.  Occupant  Protection 
and  Roadway  Safety.  This  action  also 
revises  six  of  the  existing  guidelines  to 
reflect  new  issues  and  to  emphasize 
program  methodology  and  approaches 
that  have  proven  to  be  successful  in 
these  program  areas.  Finally,  this  action 
removes  the  guidelines  from  the  Code 
of  Federal  Regulations.  The  guidelines, 
as  revised,  will  be  published  in  a 
separate  document  made  available  to 
the  states. 


DOT— NHTSA 


Completed  Actions 


Timetable: 


Action 


Date 


FR  ate 


Request  for  01/14/94    59  FR  2320 

Comments: 

Comment  Period 

Ends  02/28/94 
Final  Action  07/18/95    60  FR  36641 

Final  Action  Effective  08/1 7/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a  joint 
action  with  Federal  Highway 
Administration. 

Agency  Contact:  Marlene  Markison, 
Office  of  Regional  Operations, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-0166 

RIN:  2127-AE90 


2648.  INSURER  REPORTING 
REQUIREMENTS  FOR  OCTOBER  1995 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  33112 

CFR  Citation:  49  CFR  544 

Legal  Deadline:  None 

Abstract:  This  action  publishes  an 
update  to  its  list  of  passenger  motor 
vehicle  insurers  that  are  required  to  file 
reports  on  their  motor  vehicle  theft  loss 
experiences.  Each  insurer  listed  must 
file  a  report  for  the  1992  calendar  year 
not  later  than  October  25,  1995.  As  'ong 
as  they  remain  on  the  list,  they  must 
submit  reports  each  subsequent  October 
25. 

Timetable: 


Action 


Date  FR  Cite 


01/19/95    60  f^R  3830 
03/20/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/27/95    60  FR  33145 

Final  Action  Effective  07/27/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/27/95  (60  FR  33145) 

Agency  Contact:  Barbara  Gray,  Chief, 
Motor  Vehicle  Theft  Group,  Office  of 
Market  Incentives.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-1740 


Fax:  202  366-4329 
RIN:  2127-AE94 


2649.  TEST  PROCEDURES  FOR 
TRANSMISSION  AND  KEY  LOCKING 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.114 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  this  action  makes  a 
temporary  change  in  the  requirement 
that  vehicles  with  automatic 
transmissions  be  equipped  with  a 
transmission  lock  that  prevents  key 
removal  unless  the  transmission  is 
locked  in  park  as  a  direct  result  of 
removing  the  key.  The  purpose  of  this 
requirement  is  to  prevent  rollaway 
crashes  caused  by  unattended  children 
pulling  the  transmission  lever  out  of 
park. 


Timetable: 

Action 

Date 

FR  ate 

NPRM 

03/14/94 

59  FR  11750 

NPRM  Comment 

05/13/94 

Period  End 

Final  Action 

06/07/95 

60  FR  30006 

Final  Action  Effective 

07/07/95 

Correction  Published 

08/11/95 

60  FR  41028 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/07/95  (60  FR  30006) 

Additional  Information:  Due  to 

apparent  confusion  concerning  the 
scope  of  the  requirement  and  the  effect 
of  that  confusion  on  transmission 
designs,  the  requirement  will  be 
changed  until  September  1,  1996.  Until 
that  time,  the  transmission  lock  will 
only  be  required  to  prevent  key 
removal  when  the  transmission  is  fully 
engaged  in  a  detent  position  other  than 
park  (e.g.,  reverse,  neutral,  drive).  After 
diat  date,  the  requirements  will  revert 
to  their  previous  form,  prohibiting  key 
removal  in  all  positions  other  than 
park. 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 


Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AE99 


2650.  AIR-OVER-HYDRAULIC  BRAKE 
SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  has  included  a 
definition  of  air-over-hydraulic  brake 
subsystem.  Such  a  definition  will 
clarify  the  classification  and 
compliance  requirements  for  this  brake 
system. 

Timetable: 


Action 


Date 


FR  ate 


07/1  ■'/94    59  FR  35298 
09/09/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  07/18/95    60  FR  36741 

Mnal  Action  Effective  08/17/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/18/95  (60  FR  36741) 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AFOl 


2651.  HEAVY  VEHICLE  BURNISH 
PROCEDURES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.105;  49  CFR 
571.121 

Legal  Deadline:  None 

Abstract:  NHTSA  has  terminated  this 
rulemaking.  The  agency  has  determined 
that  it  would  be  unnecessary  to  extend 
the  period  during  which  a 
manufacturer  may  choose  between  two 
burnish  procedures  since  manufacturers 


IMI 
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have  been  certifying  compliance  to  the 
brake  standards  based  on  the  "new" 
more  representative  burnish  procedure 
since  September  1994. 

Timetable: 


ActkMi 


Date 


FR  CitB 


08/30/93  58  FR  45476 
08/30/93  58  FR  45459 
09/29/93 


NPRM 

Interim  Final  Rule 
NPRM  Conwnent 

Period  End 
Action  Terminated       05/15/95    60  FR  25880 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/30/93  (58  FR  45459) 

Agency  Contact:  Dr.  Patricia  Breslin. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AF13 


2652.  PNEUMATIC  TIMING  AND 
BALANCE  FOR  TRAILER  BRAKE 
SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 

At>stract:  In  response  to  a  petition  for 
rulemaking,  the  agency  has  included 
new  requirements  regarding  pneumatic 
timing  and  balance  for  trailer  brake 
systems.  The  control  line  pressure 
differential  requirements  will  effect 
converter  dollies'  and  trailers  designed 
to  tow  another  vehicle  equipped  with 
air  brakes.  The  agency  believes  this  wilj 
improve  the  braking  compatibility  of 
such  vehicles  by  allowing  the  use  of 
a  relay  valve  known  as  a  sp>ool-type 
low  opening  valve. 

Timetable: 


Completed  Actions 


Govemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/28/95  (60  FR  38762) 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AF23 


2653.  FRACTIONAL  BALANCE 
HEADLAMP  AIM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  considered 
whether  to  permit  fractional-balance- 
type  optical  aiming  as  an  acceptable 
method  for  headlamp  aimability 
performance.  The  concerns  stated  by 
the  petitioner  will  be  addressed 
through  a  negotiated  rulemaking 
process  (RIN  2127-AF73).  This  action 
is  terminated. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


07/13/94    59  FR  36672 


08/24/94 
09/12/94 


59  FR  43528 


NPRM  (Correction 
NPRM  Comment 

Period  End 

Ftnal  Action  07/28/95    60  FR  38762 

Correction  Published   08/17/95    60  FR  42804 
Final  Action  Effective  08/28/95 

Small  Entities  Affected:  None 


Action 


Date 


FR  ate 


Action  Terminated       06/09/95    60  FR  30506 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AF24 

2654.  -t-MANUAL  CUTOFF  SWITCHES 
FOR  AIR  BAGS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 


Abstract:  This  action  allows 
manufacturers  the  option  of  installing 
a  manual  device  that  motorists  could 
use  to  deactivate  the  front  passenger- 
side  air  bag  in  vehicles  in  which  infant 
restraints  can  be  used  in  the  front  seat 
only.  This  action  was  considered 
significant  because  of  congressional 
mandate  that  the  agency  require  the 
installation  of  both  driver  and 
passenger  air  bags  by  the  late  1990s. 

Timetable: 


Action 


Date 


FR  ate 


10/07/94    59  FR  51158 
12/06/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/23/95    60  FR  27233 

Final  Action  Effective  06/22/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/23/95  (60  FR  27233) 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AF30 

2655.  ALTERNATIVE  ZONAL 
PHOTOMETRIC  REQUIREMENTS  FOR 
CENTER  HIGH-MOUNTED  STOP 
LAMPS  (CHMSL) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  30111;  49 
USC  30115;  49  USC  30162 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  In  response  to  a'  petition  for 
rulemaking,  this  action  allows  the 
photometric  conformance  of  rear  center 
highmounted  stop  lamps  to  be 
determined  by  a  grouping  of  test  points. 
This  action  is  consistent  with  the 
agency's  requirements  for  other  lamps 
and  will  lessen  the  testing  burden  for 
manufacturers. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Correction 
NPRM  Comment 
Period  End 


11/25/94    59  FR  60596 
01/13/95    60  FR  3304 
01/24/95 
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Completed  Actions 


Action 


Date 


FR  ate 


Final  Action  04/20/95    60  FR  19681 

Final  Action  Effective  05/22/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/20/95  (60  FR  19681) 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AF45 

2656.  FUEL  SYSTEM  CONTAINERS 
FOR  COMPRESSED  NATURAL  GAS 
VEHICLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30155;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.304 

Legal  Deadline:  None 

Abstract:  NHTSA  responses  to 
petitions  for  reconsideration  to  the  final 
rule  published  September  26,  1994  (59 
FR  49010)  that  established  performance 
requirements  applicable  to  compressed 
natural  gas  (CNG)  fuel  containers.  That 
final  rule  specified  burst  test  safety 
factors  of  up  to  3.33  for  use  in 
evaluating  the  strength  of  carbon  fiber 
containers.  In  an  initial  notice 
responding  to  the  petitions  published 
December  28,  1994  (59  FR  66773)  a 
single,  lower  safety  factor  of  2.25  was 
adopted,  subject  to  further 
consideration  of  that  issue.  This  action 
reaffirms  that  decision  and  responds  to 
other  issues  raised  by  the  petitioners. 

Timetable: 


Action 


Date  FR  Cite 


Final  Rule  Effective  12/28/94    59  FR  66773 

Date  03/27/95 

Final  Action  07/24/95    60  FR  37836 

Final  Action  Effective  08/23/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/24/95  (60  FR  37836) 

Agency  Contact:  Gary  Woodford, 
Engineer,  Special  Projects  Staff, 
Department  of  Transportation,  National 


Highway  Traffic  Safety  Administration, 

400  Seventh  Street  SW..  Washington, 

DC  20590 

Phone:  202  366-4931 

Fax:  202  366-4329 

RIN:  2127-AF47 

2657.  RIDING  IN  CARGO  BED  OF 
PICKUP  TRUCKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  575.106 

Legal  Deadline:  None 

Abstract:  This  action  terminates 
rulemaking  in  response  to  a  petition 
asking  the  agency  to  require 
manufacturers  of  pickup  trucks  to  place 
some  kind  of  warning  or 
recommendation  on  the  cargo  beds  and 
in  the  owner's  manual  stating  the 
dangers  of  passengers  riding  in  the 
cargo  area  of  these  vehicles.  Pickup 
manufacturers  have  agreed  to  include 
in  their  owners'  manuals  clear  and 
specific  warnings  about  the  dangers  of 
riding  in  cargo  areas  of  vehicles  and 
to  join  with  the  agency,  vehicle  dealers, 
and  other  interested  organizations  in  a 
broad-based  effort  to  educate  the  public 
about  the  dangers  associated  with 
riding  in  the  cargo  area  of  vehicles.  The 
agency  has  concluded  that  no 
regulatory  action  is  needed  at  this  time. 

Timetable: 


Action 


Date 


FR  Cite 


Action  Terminated       08/02/95    60  FR  39308 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Steve  Kratzke, 
Attorney  Advisor,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-5203 
Fax:  202  366-4329 

RIN:  2127-AF49 

2658.  HIGH  THEFT  LINES  FOR  MODEL 
YEAR  1996 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  33104 

CFR  Citation:  49  CFR  541 

Legal  Deadline:  None 


Abstract:  This  action  announces  the 
high-theft  lines  that  are  subject  to  the 
parts  marking  requirements  of  the  theft 
prevention  standard  and  high  theft- 
lines  that  are  exempted  from  the  parts 
marking  for  model  year  1996. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  07/14/95    60  FR  36231 

Final  Action  Effective  07/14/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Barbara  Gray,  Chief, 
Motor  Vehicle  Theft  Group,  Office  of 
Market  Incentives,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-1740 
Fax:  202  366-4329 

RIN:  2127-AF58 

2659.  CHILD  BOOSTER  SEATS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.213 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
reconsideration  of  a  final  rule 
published  on  July  21,  1994  (59  FR 
37167),  this  action  amends  the  labeling 
requirements  for  a  type  of  belt- 
positioning  seat  known  as  a  dual- 
purpose  booster  (a  booster  that  can  be 
used  with  either  a  lap  or  a  lap/shoulder 
belt  when  used  with  a  shield-type 
component  to  restrain  the  upper  torso 
of  a  child  seated  in  the  booster,  but 
only  with  a  lap/shoulder  belt  when 
used  without  the  shield). 

Timetable: 


Action 


Date  FR  ate 


Final  Action  05/10/95    60  FR  24797 

Final  Action  Effective  08/08/95 

Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/10/95  (60  FR  24797) 

Additional  Information:  This  action 
was  inadvertently  published  under  RIN 
2127-AE61.  Manufacturers  may 
voluntarily  comply  with  the 
amendments  promulgated  by  tbis 
action  on  or  after  June  9,  1995. 
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Agency  Contact:  Dr.  Patricia  Breslin. 
Director,  Department  of  Transportatioij, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AF61 
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Completed  Actions 


2660.  •  CONSUMER  INFORMATION    I 
REGULATION:  FEES  FOR  COURSE 
MONITORING  TIRES  AND  FOR  USE 
OF  TRACTION  SKID  PADS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  49  USC  322;  49  USC 
30111;  49  use  30123 

CFR  Citation:  49  CFR  575 

Legal  Deadline:  None 

At>stract:  This  action  amends  the 
consumer  information  regulation  on 
uniform  tire  quality  grading  by 
establishing  fees  for  the  purpose  of 
treadwear  course  monitoring  tires  and 
for  the  use  of  the  skid  pads  at  the 
agency's  Uniform  Tire  Quality  Gradinj 
Test  Facility  in  San  Angelo,  TX. 

Timetable: 


Actkm 


Date  FR  ate 


03/24/95 
05/23/95 


60  FR  1552  9 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  08/02/96    60  FR  392^ 

Final  Action  Effective  09/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/24/95  (60  FR  15529) 

Agency  Contact:  Clive  Van  Orden, 
Chief,  Equipment  and  Imports  Divisio^ 
Office  of  Vehicle  Safety  Compliance, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administratioi 
400  Seventh  Street  SW..  Washington, 
DC  20590 
Phone:  202  366-2830 

RIN:  2127-AF64 


2661.  •  BRAKE  HARMONIZATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.105;  49  CFR 
571.135 

Legal  Deadline:  None 

Abstract:  In  response  to  petitions  for 
reconsideration  of  a  final  rule 
published  on  February  2,  1995  (60  FR 
6411)  this  action  is  making  several 
minor  changes  in  the  standard's  test 
conditions  and  several  technical 
corrections  to  the  text. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  07/24/95    60  FR  37844 

Final  Action  Effective  08/23/95 

Connection  Published   08/28/95    60  FR  44548 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/24/95  (60  FR  37844) 

Agency  Contact:  Dr.  Particia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AF82 

2662.  •  DRUG  OFFENDER'S  DRIVER'S 
LICENSE  SUSPENSION:  TECHNICAL 
AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Auttiority:  PL  101-516;  PL  102- 
143 

CFR  Citation:  23  CFR  1212 

Legal  Deadline:  None 

Abstract:  This  regulatory  action 
redelegates  the  entire  responsibility  for 
administering  the  Drug  Offender's 
Driver's  license  suspension  process 
from  both  the  National  Highway  Traffic 
Safety  Administration  and  the  Federal 
Highway  Administration  to  the  Federal 
Highway  Administration  alone.  By  this 
redelegation  process,  the  agency  is 
streamlining  the  certification  process 
and  eliminating  the  duplication  of 
govemment  efforts. 

Timetable: 


Action 


Data  FR  ate 


Final  Action  09/28/95    60  FR  50099 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  State 

Additional  Information:  A  joint 
NHTSA/FHWA  final  mle  published  on 
08/12/92  (57  FR  35989),  RIN  2127- 
AElO,  established  the  procedures  the 
States  must  follow  to  notify  the  NHTSA 
and  the  FHWA  of  their  intention  to 
enact  legislation  or  a  resolution 
opposing  legislation  under  this 
program.  NHTSA  was  responsible  for 
reviewing  State  laws  and  resolutions  to 
determine  compliance  and  FHWA  is 
responsible  for  administering  the 
penalty  provisions.  Because  all  States 
have  laws  and  resolutions,  the  NHTSA 
role  is  completed  and  responsibility  for 
administering  this  program  is  delegated 
to  FHWA  alone. 

Agency  Contact:  Gary  Butler,  Highway  • 
Safety  Specialist,  Office  of  State  and 
Community  Services,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-2121 

RIN:  2127-AF93 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Prerule  Stage 


2663.  QUALIFICATION  AND 
CERTIFICATION  OF  LOCOMOTIVE 
ENGINEERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  20103;  49 
USC  20111  to  20113;  49  USC  20135; 
49  USC  21301  to  21311;  49  USC  30301 
to  30308 

CFR  Citation:  49  CFR  240 

Legal  Deadline:  None 

Abstract:  FRA  has  been  petitioned  to 
reconsider  several  aspects  of  its  final 
rule  on  locomotive  engineer 
qualifications.  Some  technical  changes 
requested  in  those  petitions  were 
warranted  and  the  interim  final  rule 
was  issued  to  resolve  these  issues.  Two 
issues  involving  coverage  of  the  rule  to 
service  vehicles  need  more  public 
discussion  prior  to  resolution.  A 
proposed  mle  will  be  issued  to  afford 
an  opportunity  for  public  comment. 

Timetable: 


Phone:  202  366-0631 
RIN:  2130-AA74 


2664.  -^PASSENGER  EQUIPMENT 
STANDARDS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  20103;  49 
USC  20133;  49  USC  20111  to  20113; 
49  USC  20301  to  21311;  PL  103-440. 
sec  215 

CFR  Citation:  49  CFR  238 

Legal  Deadline: 

NPRM,  Statutory,  November  2.  1997. 
Initial  regulations. 
Final,  Statutory,  November  2.  1999. 
Final  regulations. 

Abstract:  Pursuant  to  the  Federal 
Railroad  Safety  Authorization  Act  of 
1994,  FRA  is  proposing  to  prescribe 
regulations  establishing  minimum 
passenger  equipment  standards  for  the 
safety  of  cars  used  by  railroad  carriers 
to  transport  passengers.  This  is 
considered  significant  due  to  public 
interest. 

Timetable: 


to  21302;  49  USC  21304  to  21311;  PL 
103-440,  sec  215 

CFR  Citation:  49  CFR  239 

Legal  Deadline:  Final,  Statutory. 

November  2,  1997. 

NPRM,  Statutory,  November  2,  1997. 

Initial  regulations. 

Final,  Statutory,  November  2,  1999. 

Final  regulations. 

Abstract:  Pursuant  to  the  Federal 
Railroad  Safety  Authorization  Act  of 
1994,  FRA  is  proposing  to  prescribe 
regulations  establishing  minimum 
emergency  preparedness  standards  for 
the  safety  of  cars  used  by  railroad 
carriers  to  transport  passengers.  This  is 
considered  significant  due  to  public 
interest. 

Timetable: 


Action 


Date 


FR  at* 


Action 


Date 


FR  ate 


Action 


Date  FR  Cite 


Interim  Final  Rule 

04/09/93 

58  FR  18982 

Interim  Final  Rule 

05/10/93 

Effective 

Open  Meeting 

10/00/95 

NPRM 

08/00/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/09/93  (58  FR  18982) 

Additional  Information:  This 
mlemaking  will  amend  the  final  rule 
issued  on  06/19/91  (56  FR  28228). 

Agency  Contact:  Alan  Nagler,  Trial 
Attomey,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 


ANPRM  11/00/95 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Dan  Alpert,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0635 

RIN:  2130-AA95 

2665.  +RAIL  PASSENGER  SERVICE: 
EMERGENCY  PREPAREDNESS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  20103;  49 
USC  20133;  49  USC  20111  to  20113; 
49  USC  20301  to  20306;  49  USC  21301 


ANPRM  11/00/95 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  David  H.  Kasminoff, 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  yVashington,  DC  20590 
Phone:  202  366-0635 

RIN:  2130-AA96 

2666.  •  +HOURS  OF  SERVICE 
ELECTRONIC  RECORDKEEPING 
PROJECT 

Regulatory  Plan:  This  entry  is  Seq.  No. 
93  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  2130-AB04 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Proposed  Rule  Stage 


2667.  RAILROAD  ACCIDENT 
REPORTING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
mlemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  20103;  49 
USC  20111  to  20113;  49  USC  21301 
to  21311 


CFR  Citation:  49  CFR  225 

Legal  Deadline:  None 

Abstract:  This  proposed  action  is  based 
on  comments  and  suggestions  from  the 
public  regarding  methods  of  improving 
FRA's  injury  and  accident  reporting 
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system.  This  action  is  no  longer 
considered  significant  since  further 
evaluation  indicated  minimal  safety 
implications. 

Timetable: 


Action 


Date 


FR  CHe 


55  FR  9469 
55  FR  9532 


59  FR  4288 ) 
59  FR  4937  > 


11/18/94    59  FR  5974 1 
12/27/94    59  FR  6650 1 


60  FR  3449 } 


ANPRM  03/14/90 

Hearing  Notice  03/14/90 

ANPRM  Comment       05/25/90 

Period  End 
NPRM  08/15/94 

Public  Hearing  09/28/94 

Change 
Notice  of  PutJJic 

Regulatory 

Conference 
Notice  of  Public 

Regulatory 

Conference  Cfiange 
NPRM  Comment         03/10/95 

Period  End 
Notice  of  a  Decision    07/03/95 

to  Issue  a  SNPRM 
SNPRM  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Open  meeting ; 
were  held  in  Washington,  D.C.  6/13/91 
8/12/91.  10/22/91.  and  8/18/92.  A 
public  hearing  was  held  in  Washingtoi  i 
DC  on  October  5-6,  1994,  in  Kansas 
City,  MO  on  October  19.  1994,  and  in 
Portland.  OR  on  November  3.  1994. 
Public  regulatory  Conference  held 
January  30,  1995-  February  3,  1995  in 
Washington  IXT. 

Agency  Contact:  Marina  C.  Appleton. 
Trial  Attorney,  Office  of  Chief  Counse 
Department  of  Transportation.  Federal 
Railroad  Administration,  400  Seventh 
Street  SW..  Washington,  DC  20590 
Phone:  202  366-0628 

RIN:  2130-AA58 


2668.  ALCOHOUDRUG 
REGULATIONS;  MISCELLANEOUS 
TECHNICAL  AMENDMENTS  AND 
CORRECTIONS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  i  i 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  20103;  49 
use  20107;  49  USC  20111  to  20113; 
49  USC  20140;  49  USC  21301;  49  USC 
21304;  PL  103-272  (July  5.  1994) 


Proposed  Rule  Stage 


CFR  Citation:  49  CFR  219;  49  CFR  217; 
49  CFR  1.49(m) 

Legal  Deadline:  None 

AlJStract:  The  action  would  make 
technical  amendments/corrections  to 
regulations  concerning  the  control  of 
alcohol  and  drug  use  in  railroad 
operations. 

Timetable: 


Analysis:  Regulatory  Evaluation 

Agency  Contact:  Kyle  Mulhall,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-0635 

RIN:  2130-AA71 


Action 


08/00/96 


Final  Corrective 
Action 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Final  Rule 
suspending  pre-employment  alcohol 
testing,  promulgated  with  all  DOT 
modes,  and  published  by  FRA  on 
5/10/95.  Final  rule  amending 
procedures  for  post-accident 
toxicological  testing  published  4/19/95, 
(60  FR  19538). 

Agency  Contact:  Patricia  V.  Sun,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-0635 

RIN:  2130-AA63 


2669.  +WHISTLE  BANS  AT  HIGHWAY- 
RAIL  GRADE  CROSSINGS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  20103;  49 
USC  20153;  49  USC  20111  to  20113; 
49  USC  21301  to  21311 

CFR  Citation:  49  CFR  234;  49  CFR 
1.49(f);  49  CFR  1.49(g);  49  CFR  1.49(m) 

Legal  Deadline:  NPRM,  Statutory, 
November  2,  1996.  Final,  Statutory, 
November  2,  1998. 

Abstract:  FRA  is  preparing  an  NPRM 
governing  the  use  of  train  whistles  at 
grade  crossings.  FRA  will  be  soliciting 
comments  and  suggestions  from  the 
public  and  the  railroad  industry 
regarding  this  action.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Date  FR  Cite        2670.  -i-TRACK  SAFETY  STANDARDS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  49  USC  20111  to 
20113;  49  USC  20142;  49  USC  20301 
to  20311 

CFR  Citation:  49  CFR  213 

Legal  DeadlinW:  Final,  Statutory, 
September  1.  1995. 

Abstract:  The  track  regulations  have 
not  been  comprehensively  reviewed  in 
the  past  decade.  This  regulatory  action 
will  consist  of  a  revision  of  existing 
track  safety  standards,  as  mandated  by 
Congress  in  the  Rail  Safety  Enforcement 
and  Review  Act  (PL  102-365).  With  this 
revision  FRA  will  also  respond  to  a 
Brotherhood  of  Maintenance  of  Way 
petition  regarding  numerous  changes  to 
the  existing  track  standards.  FRA  will 
also  incorporate  input  from  research  on 
internal  rail  defects  and  continuous 
welded  rail.  This  action  is  significant 
because  of  substantial  public  interest 
and  safety  implications. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  ate 


NPRM  01/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


ANPRM  11/16/92    57  FR  54038 

Public  Workshop  01/05/93    58  FR  338 

Notice  and 

Schedule 
Correction:  Workshop  01/19/93    58  FR  4975 

Notice 
Correction:  Workshop  02/18/93    58  FR  8928 

Notice 
ANPRM  Comment       03/12/93 

Period  ErKl 
NPRM  10/30/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Nancy  Lummen 
Lewis,  Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
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Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0635 

RIN:  2130-AA75 


2671.  LOCOMOTIVE  CONSPiCUITY; 
MINIMUM  STANDARDS  FOR 
AUXILIARY  EXTERNAL  LIGHTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103;  49 
USC  20111  to  20113;  49  USC  20143; 
49  USC  21301  to  21311 

CFR  Citation:  49  CFR  229 

Legal  Deadline: 

Other.  Statutory,  December  31,  1992, 

Interim  final  rule. 

Final,  Statutory,  June  30, 1995,  Final 

rule. 

Abstract:  The  interim  rule  (IR-2), 
published  on  May  13,  1994,  amends  an 
FRA  interim  rule  (IR-1)  published  on 
February  3, 1993,  by  relaxing  the 
standards  IR-1  contained  concerning 
auxiliary  external  lights  on 
locomotives.  The  lighting  arrangements 
in  IR-1  were  deemed  acceptable  interim 
locomotive  conspicuity  measures.  FRA 
encouraged  the  installation  and  use  of 
such  lighting  arrangements  as  are  now 
widely  used  and  available.  IR-2 
contains  detailed  and  specific 
performance  standards  regarding  color, 
intensity,  operation,  mounting  location 
and  flash  rate  for  ditch  lights,  crossing 
lights,  strobe  lights  and  oscillating 
lights.  Lighting  devices  installed  in 
conformance  to  the  specifications  in  IR- 
1  and  IR-2  will  not  be  immediately 
rendered  obsolete  when  FRA  issues 
final  standards  in  this  area.  This  action 
is  intended  to  increase  the  visibility  of 
locomotives  to  motorists  in  order  to 
reduce  collisions  between  vehicles  and 
locomotives  at  highway-rail  grade 
crossings. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Second  Interim  Final 

Rule  Comment 

Period  End 

07/01/94 
Second  Interim  Final 

Rule  Conection 
NPRM 
NPRM  Comment 

Period  End 
Final  Action     . 


02/03/93    58  FR  6899 
04/01/93 


05/13/94    59  FR  24960 


08/04/94    59  FR  39705 

08/28/95    60  FR  44457 
10/27/95 

03/00/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/13/94  (59  FR  24960) 

Agency  Contact  Kyle  M.  Mulhall, 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0635 

RIN:  2130-AA80 

2672.  BROADWAY  WORKER 
PROTECTION 

Priority:  Other  Significant 

Legal  Autiiority:  49  USC  20103;  49 
USC  20111  to  20113;  49  USC  20142; 
49  USC  21301  to  21311;  PL  103-440, 
sec  208 

CFR  Citation:  49  CFR  214 

Legal  Deadline:  Final,  Statutory, 
September  1,  1995. 

Abstract  This  action  was  originally 
contained  in  our  comprehensive  track 
safety  standards  revision,  RIN  2130- 
AA75.  FRA  is  placing  it  in  Part  214 
as  it  is  more  directly  related  to  worker 
safety  than  to  track  standards.  The 
regulation  is  intended  to  establish 
minimimi  mandatory  requirements  to 
provide  roadway  workers  with  on-track 
safety.  The  rule  is  considered 
significant  because  of  substantial  public 
interest  and  safety  considerations.  This 
rulemaking  represents  FRA's  first 
negotiated  rulemaking. 

Timetable: 


Action 


Date  FR  Cite 


11/16/92    57  FR  54038 
05/04/93 

01/23/95 
07/28/95 
10/00/95 


ANPRM 

ANPRM  Comment 

Period  End 
Negotiations  Begin 
Negotiations  End 
NPRM 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  On  August  17, 
1994  (59  FR  42200),  FRA  published  a 
notice  proposing  to  form  a  negotiated 
rulemaking  advisory  committee  and 
invited  requests  for  representation,  to 
be  received  by  September  16,  1994.  On 
January  5,  1995  (60  FR  1761),  FRA 
published  a  notice  of  the  establishment 
of  an  advisory  committee  and 
announced  the  first  committee  meeting. 
A  schedule  of  further  Advisory 


Committee  meetings  was  published 
2/15/95  (60  FR  8619).  5/8/95  (60  FR 
22542)  and  8/15/95  (60  FR  42214).  The 
Committee  met  on  the  following  dates: 
February  16  to  17,  1995  ;  March  7  to 
8,  1995;  March  23  to  24,  1995;  April 
3  to  4,  1995;  April  19  to  21,  1995;  May 
16  to  17,  1995,  and  August  30-31,  1995. 
The  Advisory  Committee  submitted  its 
report  to  Secretary  Pena  and 
Administrator  Molitoris  on  June  17, 
1995. 

Agency  Contact:  Cynthia  Walters,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0621 

RIN:  2130-AA86    - 

2673.  +ENVIRONMENTAL  IMPACT 
AND  RELATED  PROCEDURES  (FRA, 
FTA,  FHWA) 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  42  USC 
4332 

CFR  Citation:  49  CFR  267;  49  CFR  622; 

23  CFR  771 

Legal  Deadline:  None 

Abstract:  The  Federal  Transit 
Administration  (FTA)  and  the  Federal 
Highway  Administration  (FHWA) 
currently  have  a  joint  environmental 
regulation  at  23  CFR  771, 
"Environmental  Impact  and  Related 
Procedures,"  that  outlines  requirements 
for  complying  with  the  National 
Environmental  Policy  Act  and  related 
laws  and  regulations.  The  Federal 
Railroad  Administration  (FRA)  has 
"Procedures  for  Considering 
Environmental  Impacts"  (45  FR  40854, 
June  16,  1980)  which  serve  the  same 
purposes.  FTA  and  FHWA  are  revising 
their  regulation  to  serve  program  needs. 
In  order  to  achieve  consistency  in 
environmental  analysis  for  surface 
transportation  modes  and  to  update  its 
existing  environmental  procedures 
which  were  issued  in  1980,  the  FRA 
will  join  with  FTA  and  FHWA  in 
developing  an  environmental  regulation 
that  applies  to  all  three  modal 
Administrations.  This  action  is 
considered  significant  because  of 
public,  congressional,  and 
environmental  concerns  and  because  it 
involves  several  departmental  modes. 
The  FTA  RIN  is  2132-AA43;  the  FHWA 
RIN  is  2125-AD32. 


166-997  (Bk  III)-   95-12 
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Timetable: 


Action 


Date 


FR  Cite 


HPRM  10/0Q/95 

Smali  Entities  Affected:  Undetermined 

Government  Leveis  Affected: 

Undetermined 

Analysis:  Economic  Assessment 

Agency  Contact:  William  R.  Fashouer, 
Deputy  Assistant  Chief  Counsel. 
Department  of  Transportation.  Federal 
Railroad  Administration.  400  Seventh 
Street  SW..  Washington.  DC. 
Phone:  202  366-0616 

RIN:  2130-AA93 


Proposed  Rule  Stage 


2674.  STATEMENT  OF  POLICY 
REGARDING  SAFETY  OF  RAILROAD 
BRIDGES 

Priority:  Other 

Legal  Authority:  49  USC  20103;  49 
use  21301  to  21311;  49  USC  20142; 
PL  103-44,  sec  208 

CFR  Citation:  49  CFR  213 

Legal  Deadline:  None 

AbstTdCt:  FRA  proposes  to  publish  a 
policy  statement  containing 
maintenance  guidelines  based  on 
certain  common,  basic  principles  that 
characterize  effective  bridge 
management  practices.  The  guidelines 
are  meant  to  be  advisory  in  nature. 
They  will  not  have  the  force  of 
regulations  under  which  FRA 
ordinarily  issues  violations  and 
assesses  civil  penalties. 


Timetable: 


Action 


Date  FR  Cite 


Statement  of  Interim    04/27/95    60  FR  20654 

Policy  regarding  ttie 

safety  of  rail 

bridges 
Comment  Period         06/26/95 

Ends 
Final  Policy  03/00/96 

Statement 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Nancy  L.  Lewis,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  460  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0621 

RIN:  2130-AA99 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (JFRA) 


Final  Rule  Stage 


2675.  LOCAL  RAIL  FREIGHT 
ASSISTANCE  TO  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  22101 

CFR  Citation:  49  CFR  266 

Legal  Deadline:  None 

Abstract:  This  action  was  to  revise  the 
procedures  and  requirements  for  the 
receipt  of  financial  assistance  containec 
in  part  266.  These  changes  were  to 
establish  deadlines  for  submission  of 
project  applications  for  those  seeking 
Federal  funding  to  provide  local  rail 
freight  assistance  and  impose 
consequences  for  failure  to  expend 
approved  funding.  However,  as  the 
Department  has  not  proposed  a 
reauthorization  for  this  program's 
funding,  this  action  is  being 
withdrawn. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
To  Be  Withdrawn 


11/30/90    55  FR  49648 
12/31/90    55  FR  4964£ 


10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  401  Railroads 

Analysis:  Regulatory  Evaluation 
11/30/90  (58  FR  49648) 


Agency  Contact:  Laurence  Fitzgerald, 
Program  Analyst,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-1677 

RIN:  2130-AA60 


2676.  +FREIGHT  CAR  SAFETY 
STANDARDS:  MAINTENANCE-OF- 
WAY  EQUIPMENT 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  20103;  49 
USC  20111  to  20113;  49  USC  21301 
to  21311 

CFR  Citation:  49  CFR  215 

Legal  Deadline:  None 

Abstract:  The  Federal  Railroad 
Administration  is  proposing  to  amend 
the  freight  car  safety  standards  by 
making  all  maintenance-of-way  vehicles 
subject  to  the  standards  with  the 
excepdon  of  stenciled  cars  not  used  in 
revenue  service  and  restricted  to  a 
speed  of  less  than  20  miles  per  hour. 
This  action  is  considered  significant 
because  of  substantial  public  and 
industry  interest. 


Timetable: 


Action 


Date 


FR  Cite 


03/10/94    59  FR  11238 
04/1 1/94 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment         09/28/94    59  FR  49374 

Period  Extended  to 

11/28/94 
NPRM  Comment  12/29/94    59  FR  67266 

Period  Extended  to 

2/27/95 
Final  Action  12/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/10/94  (59  FR  11238) 

Agency  Contact:  Billie  Stultz.  Deputy 
Assistant  Chief  Counselfor  Safety, 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-0628 

RIN:  2130-AA68 

2677.  -t-GENERIC  STANDARDS  FOR 
CORRIDORS  UP  TO  160  MPH 

Priority:  Other  Significant 

Legal  Authority:  49  USC  20103;  49 
USC  20111  to  20113;  49  USC  21301 
to  21311;  49  USC  26103;  PL  103-440, 
sec  203(a)(2) 

CFR  Citation:  49  CFR  209  to  245 

Legal  Deadline:  None 


Federal  Register  /  Vol.  60,  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda         60429 


DOT— FRA 


Final  Rule  Stage 


Al>stract  Consistent  with  the  Secretary 
of  Transportation's  Strategic  Plan, 
which  highlights  his  vision  to  develop 
high  speed  rail  in  select  corridors,and 
as  mandated  by  the  Swift  Rail 
Development  Act  of  1994,  FRA  has 
incorporated,  and  intends  to 
incorporate,  high  speed  rail  issues 
within  the  following  rulemakings: 
Power  brake  ( (RIN  2130-AA  73);  Track 
(RIN  2130-AA75);  Passenger  Equipment 
Standards  (RIN  2130- AA95);  and  Rail 
Passenger  Service:  Emergency 
Preparedness  Rules  (RIN  2130-AA96). 
In  hiture  rulemakings,  FRA  will 
address  specific  safety  standards  within 
the  high  speed  rail  context.  At  this 


time,  however,  FRA  has  concluded  that 
there  is  no  need  to  continue  to  retain 
an  agenda  entry  for  generic  standards. 
Should  FRA  conclude  that  a 
comprehensive  rule  dealing  with  all 
aspects  of  high  speed  rail  is  necessary, 
FRA  will  initiate  such  a  rulemaking. 
Because  it  no  longer  plans  to  address 
the  subject  in  that  way  in  the  near 
future,  however,  FRA  sees  no  reason 
lo  retain  this  entry.  Accordingly,  this 
entry  will  not  appear  again,  and  those 
interested  in  relevant  regulatory 
developments  in  the  high  speed  area 
should  focus  their  attention  on  the 
rulemakings  cited  above. 


Timetable: 


Action 


Date  FR  Cite 


To  Be  Terminated 


12/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Daniel  Smith. 
Assistant  Chief  Counsel.  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0635 

RIN:  2130-AA88 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Long-Term  Actions 


2678.  -t-POWER  BRAKE 
REGULATIONS:  MISCELLANEOUS 
REVISIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  49  CFR  232;  49  CFR  231; 
49  CFR  229 

Timetable: 


Phone:  202  366-0616 
RIN:  2130-AA84 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


ANPRM  12/31/92    57  FR  62546 

ANPRM  Comment  03/31/93 

Period  End 

NPRM  09/16/94    59  FR  47676 

NPRM  Comment  01/18/95    59  FR  52953 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Herrmann 
Phone:  202  366-0628 


2680.  -^LOCOMOTIVE 
CRASHWORTHINESS  AND  WORKING 
CONDITIONS 

Priority:  Other  Significant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  49  CFR  229 

Timetable: 


ACtfcMI 


Date 


FR  Cite 


Open  Meeting  Notice  07/22/94   59  FR  37528 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected:  None 

Agency  Contact:  Kyle  M.  Mulhall 
Phone:  202  366-0628 


Comment  Period         05/15/95 

Reopened 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact  Kyle  M.  Mulhall 
Phone:  202  366-0443 

RIN:  2130-AA90 

2682.  -i-SELECTiON  AND 
INSTALLATION  OF  GRADE  CROSSING 
WARNING  SYSTEMS 

Priority:  Other  Significant 

CFR  Citation:  49  CFR  234 

Timetable: 


Action 


Data  FR  Cite 


RIN:  2130-AA89 


RIN:  2130-AA73 


2679.  AMTRAK  WASTE  DISPOSAL 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  Not  yet  determined 
Timetable:  Next  Action  Undetermined 
Smali  Entities  Affected:  None 
Govemment  Levels  Affected:  None 
Agency  Contact:  Joseph  R.  Fomponio 


2681.  PROTECTION  OF  UTILITY 
EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  49  CFR  218 

Timetable: 


Action 


Date 


FR  Cite 


Amendment  to  Final    03/01/96   60  FR  1 1047 

Rule 
Amendment  to  Final    05l^5/96 

Rule  Suspended 


NPRM  03/02/95    60  FR  11649 

NPRM  Comment         05/16/95 

Period  End 
PuWic  Hearings  06/06/95 

Public  Hearings  06/07/95 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected:  State, 
Local 

Agency  Contact:  Mark  Tessler 
Phone:  202  366-0628 

RIN:  2130-AA92 


IMI 


60430         Federal  Register  /  Vol. 


50.  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda 


DOT— FRA 


2683.  -t-RADIO  COMMUNICATION- 
ADVANCED  TRAIN  CONTROL 
SYSTEM 

Priority:  Other  Significant 

Reinventing  Government:  Tliis 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  49  CFR  220 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Cynthia  Walters 
Phone:  202  366-0621 

RIN:  2130-AA94 


2684.  MAINTENANCE,  INSPECTION, 
AND  TESTING  C  GRADE-CROSSING 
SIGNAL  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  49  CFR  234;  49  CFR 
1.49(f);  49  CFR  1.49(g);  49  CFR  1.49(m) 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Mark  H.  Tessler 
Phone:  202  366-0628 

RIN:  2130-AA97 


Long-Term  Actions 


2685.  FRA  HAZARDOUS  MATERIALS 
PENALTY  GUIDELINES 

Priority:  Other 

CFR  Citation:  49  CFR  209;  49  CFR 
1.49(m);  49  CFR  1.49(s);  49  CFR 
1.49(gg) 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  A.  Phemister 
Phone:  202  366-0628 

RIN:  2130-ABOO 

2686.  •  MISCELLANEOUS 
AMENDMENTS  TO  FEDERAL 
RAILROAD  REGULATIONS 
PURSUANT  TO  REGULATORY 
REFORM 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  20103;  49 
use  20111  to  20113;  49  USC  21301 
to  21311 

CFR  Citation:  49  CFR  212;  49  CFR  230; 
49  CFR  233;  49  CFR  235;  49  CFR  251 

Legal  Deadline:  None 

Abstract:  In  conformity  with  the 
President's  call  for  regulatory  reform, 
FRA  has  identified  several  regulatory 
items  that  it  intends  to  reinvent.  FRA 
has  concluded  that  five  areas  of  its 
regulations  should  be  amended  or 
eliminated.  Subpart  D  and  the 
appendices  of  Part  212  (State 
Participation)  will  be  eliminated  as 
obsolete,  {"art  230  (Safety  Appliances) 


will  be  amended  to  allow  greater 
flexibility  in  the  Locomotive  Inspection 
Waiver  process.  Part  233  (Signal 
Reporting  Requirements)  will  be 
modified  to  afford  greater  filing 
flexibility  in  signal  system  reporting 
requirements.  Part  235  (Discontinuance 
or  Modification  of  Signal  Systems)  will 
be  revamped  to  allow  an  exclusion 
fi-om  signal  system  discontinuance 
approval  requirements.  Part  251  (Loans) 
will  be  eliminated  in  its  entirety  due 
to  the  repeal  of  its  statutory  authority. 
In  addition,  FRA  identified  other 
improvements  that  will  be  made  in 
regulatory  arenas  that  are  currently  the 
subject  of  separate  rulemakings,  and 
separate  agenda  entries. 

Timetable: 


Action 


Date  PR  ate 


Final  Action 


12/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Other  CFR 
parts  affected  by  FRA  reinvention  are: 
Part  213(See  RIN  2130-AA75),  Part  219 
(See  RIN  2130-AA63),  Part  220  (See 
RIN  2130-  AA94),  Part  223  (See  RIN 
2130-AA89,  RIN  2130-AA95),  Part  225 
(See  RIN  2130-AA58),  Part  229  (See 
RIN  2130-AA89),  Part  232  (See  RIN 
2130-AA73),  Part  234  (See  RIN  2130- 
AA97),  and  Part  240  (See  RIN  2130- 
AA74). 

Agency  Contact  Grady  Cothen,  IDeputy 
Associate  Administrator  for  Safety, 
Standards  and  Program  Development, 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-0897 

RIN:  2130-AB03 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Adntinistration  (F^A) 


Completed  Actions 


2687.  EVENT  RECORDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103;  49 
USC  20137;  49  USC  20111  to  20113; 
49  USC  21301  to  21311 

CFR  Citation:  49  CFR  218;  49  CFR  229 

Legal  Deadline:  None 

Abstract  FRA  issued  a  final  rule  on 
July  8,  1993  (58  FR  36605).  Petitions 
for  reconsideration  were  filed,  together 


with  requests  for  clarification  and 
interpretation.  FRA  granted  certain  of 
those  petitions,  and  a  revised  final  rule 
was  prepared  to  enhance  the 
availability  of  event  recorder  data  for 
post-accident  review;  to  provide  greater 
latitude  for  the  location  of  event 
recorders;  and  to  simplify  the 
requirements  for  removing  an  event 
recorder  from  service. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/26/95    60  FR  27900 

Final  Action  Effective  05/26/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  This  new  RIN 
replaces  old  RIN  2130-AA53. 


Federal  Register  /  Vol.  60,  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda         60431 


DOT— FRA 


Completed  Actions 


Agency  Contact  Thomas  A.  Phemister, 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 


Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590 


Phone:  202  366-0628 
RIN:  2130-AA87 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Transit  Administration  (FTA) 


Proposed  Rule  Stage 


2688.  BUY  AMERICA 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  49  USC  5323(j) 

CFR  Citation:  49  CFR  661 

Legal  Deadline:  Final,  Statutory,  May 
30,  1992. 

Abstract:  The  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
amended  section  165(a)  of  the  Surface 
Transportation  Assistance  Act  of  1982 
(now  49  USC  5323(j))  by  adding  "iron" 
to  the  list  of  products  subject  to  "Buy 
America"  provisions.  FTA  will  publish 
a  docimient  to  amend  the  regulation 
accordingly  and  will  also  delete  certain 
provisions  of  the  rule  to  streamline 
administration  of  the  Buy  America 
regulation. 

Timetable: 


Action 


Date  FR  Cite 


09/12/95    60  FR  47442 
11/13/95 

01/00/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  FTA  recently 
published  two  notices,  non-regulatory 
in  nature,  relating  to  FTA's  Buy 
America  regulation.  First,  FTA 
published  an  immediate  public  interest 
waiver  exempting  micro-purchases 
from  requirements  of  Buy  America, 
thus  alleviating  administrative  burdens 
on  FTA  recipients  and  staff.  (3/15/95, 
60  FR  14174)  Further,  FTA  pubfished 
a  notice  of  waiver  from  Buy  America 
requirements  for  small  purchases  by 
FTA  grantees  and  made  with  capital 
and  planning  assistance  and  for  all 
purchases  by  FTA  grantees  made  with 
operating  assistance.  It  proposed  to  add 
iron  to  the  Ust  of  products  subject  to 
the  Buy  America  requirement.  (7/24/95, 
60  FR  37930)  The  goal  of  this  public 


interest  waiver  is  to  eliminate  some  of 
the  procurement  delays,  "red  tape." 
and  paperwork  from  FTA  grantees' 
procurement  processes. 

Agency  Contact:  Rita  Daguillard. 
Attorney  Advisor.  Department  of 
Transportation.  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-1936 

RIN:  2132-AA42 

2689.  -i-DEPARTMENT  OF 
TRANSPORTATION  (FTA,  FRA,  FHWA) 
ENVIRONMENTAL  IMPACT  AND 
RELATED  PROCEDURES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  5304(e) 

CFR  Citation:  49  CFR  622;  23  CFR  771 

Legal  Deadline:  Final,  Statutory,  May 
18,  1992. 

Abstract  The  Federal  Transit 
Administration  and  the  Federal 
Highway  Administration  currently  have 
a  joint  environmental  regulation  at  23 
CFR  771,  "Environmental  Impact  and 
Related  Procedures".  The  agencies  first 
issued  an  environmental  regulation 
together  in  1980.  The  joint  regulation 
was  amended  in  1987  and  again  in 
1991.  Even  though  FTA  and  FHWA 
have  joint  regulations,  each  agency's 
guidance  for  implementing  those 
regulations  is  procedurally  different. 
This  causes  difficulties  and 
inconsistencies  for  sponsors  of 
transportation  projects,  particularly 
where  joint  FTA  and  FHWA  funds  are 
involved.  In  the  ISTEA,  the  Congress 
recognized  the  importance  of  providing 
uniformity  and  consistency  between 
FTA  and  FHWA  environmental 
procedures.  This  is  needed  to 
accommodate  the  increased  funding 
flexibility  for  surface  transportation 
provided  by  ISTEA.  Because  of  an 


increased  emphasis  on  intermodal 
planning  and  proposals  to  advance  a 
high-speed  rail  program,  the  proposed, 
new  joint  regulations  will  include  the 
Federal  Railroad  Administration  (FRA). 
The  proposed  regulations  will  therefore 
be  applied  to  all  three  modal 
Administrations. 

Timetable: 


Action 


Date  FR  at* 


NPRM  01/00/96 

Small  Entities  Affected:  Govenmiental 
Jurisdictions 

Government  Levels  Affected:  State. 
Local 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Section 
134(h)(4)  of  title  23,  United  States  Code 
and  section  8(h)(4)  of  the  Federal 
Transit  Act.  as  amended  (now  49  USC 
5304(e)),  direct  the  Secretary  of 
Transportation  to  initiate  a  a 
rulemaking  proceeding  to  conform 
review  requirements  for  transit  projects 
under  the  National  Envirorunental 
Policy  Act  of  1969,  to  comparable 
requirements  for  highway  projects.  This 
action  is  considered  significant  because 
of  public,  congressional,  and 
environmental  concerns  and  because  it 
involves  several  departmental  modes. 
The  corresponding  FHWA  RIN  is  2125- 
AD32;  for  FRA,  RIN  2130-AA93. 

Agency  Contact:  Scott  Biehl,  Assistant 
Chief  Counsel,  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-0952 

RIN:  2132-AA43 

2690.  TRANSPORTATION  FOR  THE 
ELDERLY  AND  PERSONS  WITH 
DISABILITIES 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 
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Legal  Auttiority:  49  USC  5301(d) 

CFR  Citation:  49  CFR  609 

Legal  Deadline:  None 

Abstract:  The  regulaUon  sets  forth 
requirements  regarding  transportation 
for  the  elderly  and  persons  with 
disabilities  mandated  by  49  USC 
5301(d),  formerly  section  16  of  the 
Federal  Transit  Act,  as  amended.  The 
regulation  also  sets  forth  accessibility 
standards  for  rapid  and  Ught  rail 
vehicles  that  predate  passage  of  the 
Americans  with  Disabilities  Act  of  1990 


Proposed  Rule  Stage 


(ADA)  and  DOT's  implementing 
regulaUons  (49  CFR  Parts  27.37,  and 
38).  The  Federal  Transit  Administration 
will  revise  part  609  to  acknowledge 
new  ADA  provisions  emanating  from 
Federal  transit  laws. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


^o^oom 


Small  Entities  Affected:  Businesses. 
Goverrunental  Jurisdictions, 
Organizations 


Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Richard  Wong, 
Attorney  Advisor,  Legislation  and 
Rulemaking  IDivision,  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4011 

RIN:  2132-AA46 


DEPARTMENT  OF  TRANSPORTA"nON  (DOT) 
Federal  Transit  Administration  (FtA) 


Final  Rule  Stage 


2691.  >BUS  TESTING 

Priority:  Other  Significant 

Legal  Authority:  49  USC  5323(c) 

CFR  Citation:  49  CFR  665 

Legal  Deadline:  None 

Abstract:  This  regulation  implements  i 
statutory  provision  that  requires  any 
new  bus  model  purchased  after 
September  30.  1989.  to  be  tested  at  a 
facility  established  by  the  Secretary  in 
Altoona.  PA.  This  regulation  is 
significant  because  of  the  large  amouui 
of  pubhc  interest. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule: 

Comment  Period 

Reopened 
Interim  Final  Rule: 

Second 
Interim  Final  Rule 

Extending  Intenm 

Procedures 
Interim  Final  Rule 

New  Vehicle  Types 
Interim  Final  Rule 

Partial 

Effectiveness 

Postponed 
Interim  Final  Rule 

Comment  Period 

Reopened  to 

01/29/93 
Interim  Final  Rule 

Partial 

Effectiveness 

Postponed 
Notice  ot  Meeting 


05/25/89 
07/24/89 

08/23/89 
11/30/89 


10/09/90 
09/13/91 

07/28/92 
10/13/92 


54  FR  22716 


54  FR  35158 
54  FR  4929c 


55  FR  41 174 

56  FR  46572 

57  FR  3339-, 
57  FR  46814 


01/07/93    58  FR  2989 


02/23/93    58  FR  1098i» 


02/26/93    58  FR  1154S 


Action 


Date 


FR  ate 


Interim  Final  Rule         11/03/93    58  FR  58732 

Smalt  Vehicle 

Testing,  Phase-in  of 

Effective  Date 
Final  Action  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/28/92  (57  FR  33394) 

Additional  Information:  Former  section 
12(h)  of  the  FT  Act,  as  amended  (now 
49  USC  5302(a)(9)).  defines  a  "new  bus 
model"  as  a  bus  model  which  has  not 
been  used  in  mass  transportation 
service  in  the  United  States  before  the 
date  of  production  of  such  model,  or 
a  bus  model  which  has  been  used  in 
such  service,  but  which  is  being 
produced  with  a  major  change  in 
configuration  or  components.  A  third 
interim  final  rule,  published  on 
07/28/92,  added  two  new  categories  of 
buses  required  to  be  tested.  On 
10/13/92  FTA  published  a  notice 
postponing  the  application  of  the 
interim  final  rule  for  these  vehicle 
types  until  02/10/93.  The  FTA's  fourth 
interim  final  rule,  issued  on  11/3/93, 
established  foiu  subcategories  of  small 
vehicles  to  facilitate  the  phase-in  of 
testing.  The  final  rule  will  add  the  iwo 
tests  mandated  by  ISTEA,  brake 
performance  and  emissions,  to  the 
seven  tests  ciurently  performed  ai  die 
bus  testing  facility.  In  addition,  the 
final  rule  will  clarify  the  partial  testing 
with  regard  to  what  constitutes  a 
"major  change"  on  a  bus  that  has  been 
fully  tested,  but  is  later  produced  with 
a  change  in  configiu-ation  or 
component. 


Agency  Contact:  Richard  Wong, 
Attorney-Advisor,  Department  of 
Transportation,  Federal  Transit 
Administration,  Office  of  Chief 
Counsel,  Room  9316,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-1936 

RIN:  2132-AA30 


2692.  -ESTATE  RESPONSIBILITY  FOR 
FIXED-GUIDEWAY  SYSTEM  SAFETY 

Priority:  Other  Significant 

Legal  Auttiority:  49  USC  5330 

CFR  Citation:  49  CFR  659 

Legal  Deadline:  Final,  Statutory, 
October  28,  1992. 

Abstract:  Congress  directed  the  FTA  to 
issue  a  rule  requiring  States  to  oversee 
the  safety  of  rail  fixed  guideway 
systems  not  regulated  by  Federal 
Railroad  Administration.  This 
rulemaking  would  improve  the  safety 
of  rail  fixed-guideway  systems. 

Section  5330  describes  the 
responsibilities  of  the  State  and  the 
agency  the  State  designates  to  provide 
oversight.  The  oversight  agency  must 
require  each  affected  transit  agency  lo 
create  a  system  safety  program  plan, 
which  the  oversight  agency  must 
review  and  approve.  The  oversight ' 
agency  must  also  investigate  accidents 
and  hazardous  conditions.  Once  a 
hazardous  condition  has  been 
discovered,  the  oversight  agency  must 
require  the  transit  agency  to  correct  or 
eliminate  it. 

If  a  State  has  not  met  these 
requirements  or  has  not  made  adequate 
efforts  to  comply  with  them,  the 
Secretary  may  withold  up  to  five 


DOT— FTA 


Final  Rule  Stage 


percent  of  a  fiscal  year's  apportionment 
under  FTA's  formula  programs  for 
urbanized  areas  attributable  to  the  state 
or  an  affected  urbanized  area  in  the 
State.  This  is  significant  since  it  will 
require  states  to  oversee  the  safety  of 
rail  fixed-guideway  systems,  something 
the  Federal  government  has  never 
before  required. 

Timetable: 


Action 


Date 


FR  ate 


PMk  Hearing  Notice 

ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Hearing  Notice: 

Comment  Period 

End  3/8/94 
Final  Action 


06/11/92  57  FR  24768 

06/25/92  57  FR  28572 
08/24/92 

12/09/93  58  FR  64856 
02/07/94 

02/28/94  59  FR  9460 


10/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
12/09/93  (58  FR  64856) 

Agency  Contact  Nancy  Zaczek, 
Attorney  Advisor,  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4011 

RIN:  2132-AA39 

2693.  -^MANAGEMENT  AND 
MONITORING  SYSTEMS 

Priority:  Other  Significant 

Legal  Authority:  PL  102-240,  sec  1034; 
23  USC  303 

CFR  Citation:  49  CFR  614;  23  CFR  626; 
23  CFR  500 

Legal  Deadline:  Final,  Statutory, 

December  18,  1992. 

Abstract:  The  Intermodal  Surface 
Transportation  Efficiency  Act  mandates 
the  FTA  and  FHWA  to  issue 
regulations  for  State  development  and 
implementation  of  systems  for 
managing:  (1)  highway  pavement  of 
Federal-aid  highways;  (2)  bridges  on 
and  off  Federal-aid  highways;  (3) 
highway  safety;  (4)  traffic  congestion; 
(5)  public  transportation  facilities  and 
equipment;  (6)  intermodal 
transportation  facilities  and  systems. 
States  must  be  implementing  each 


management  system  in  Federal  fiscal 
year  1955  or  the  Secretary  may 
withhold  up  to  10  percent  of  funds 
apportioned  under  Title  23,  U.S.C,  or 
under  49  USC  chapter  53  (mass 
transportation),  for  any  fiscal  year 
beginning  after  September  30,  1995. 
The  primary  purpose  of  these  systems 
is  to  improve  the  efficiency  of,  and 
protect  the  investment  in,  existing  and 
future  transportation  infrastructure.  The 
systems  will  provide  additional 
information  needed  to  make  informed 
decisions  for  optimum  utilization  of 
limited  resources.  The  economic  impact 
of  the  regulation  is  expected  to  be 
minimal.  This  regulation  is  issued 
jointly  with  the  Federal  Highway 
Administration  (RIN  2125-AC97).  The 
regulation  is  considered  significant 
because  of  substantial  State  and  local 
government,  public,  and  congressional 
interest.  The  interim  final  rule  was 
effective  January  3,  1994;  conunents 
were  due  by  January  31,  1994. 

Timetable: 


Action 


Date 


FR  ate 


Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  PL  102-240,  sec  1054; 
PL  102-388;  PL  102-302 

CFR  Citation:  49  CFR  671 

Legal  Deadline:  None 

Abstract:  The  rulemaking  was 
mandated  by  the  1992  Dire  Emergency 
Supplemental  Appropriations  Act  and 
1993  Department  of  Transportation  and 
Related  Appropriations  Act.  The  rule 
allowed  recipients  to  ask  for  a 
temporary  waiver  in  1992  and  1993  of 
the  local  match  required  under  sections 
9  and  18  of  the  Federal  Transit  Act, 
as  amended.  An  interim  final  rule, 
which  aiuioiuiced  the  availability  of  the 
program  and  establishes  the  procedures 
for  applying  for  that  program,  was 
employed,  since  this  matter  was 
extremely  time-sensitive  and  of 
substantial  public  interest.  The  only 
remaining  matter,  technical  in  nature, 
is  to  publish  a  final  rule. 

Timetable: 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
Request  for 

Comments 
NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Correction 
Final  Action 


06/03/92    57  FR  23460 
08/03/92 

03/02/93    58  FR  12096 
03/24/93    58  FR  15816 

05/03/93 

12/01/93    58  FR  63442 
12/07/93    58  FR  64374 

10/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
12/01/93  (58  FR  63442) 

Agency  Contact:  Ron  Jensen-Fisher, 
Senior  Community  Planner,  Department 
of  Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Ph9ne:  202  366-0257 

RIN:  2132-AA47 


2694.  +TEMPORARY  LOCAL  MATCH 
WAIVER  FOR  SECTIONS  9  AND  18 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Action 


Date 


FR  ate 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


08/11/93    58  FR  42690 
09/10/93 

10/12/93 


10/00/95 


Small  Entities  Affected:  Covecnmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Analysis:  Regulatory  Evaluation 
08/11/93  (58  FR  42690) 

Additional  Information:  The  comment 
period  ended  on  October  12,  1993,  and 
the  FTA  anticipates  issuing  a  final  rule 
based  on  the  interim  final  rule.  A 
policy  statement  providing  general 
guidance  on  local  share  issues  was 
published  on  July  10,  1992  (57  FR 
30880). 

Agency  Contact:  Nancy  Zaczek, 
Attorney  Advisor,  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-4011 

RIN:  2132-AA49 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Transit  Administration  (FTA) 


Long-Term  Actions 


2695.  +NEW  STARTS  CRITERIA 
Priority:  Other  Significant 
CFR  Citation:  49  CFR  611 


Timetable:  Next  Action  Undetermined  Agency  Contact:  Ron  Jensen-Fisiier 

Small  Entities  Affected:  Undetemiinea  Phone:  202  366-0096 

Government  Levels  Affected:  rin:  2132-AA50 

Undetermined 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Transit  Administration  (FTA) 


Completed  Actions 


2696.  •  PREVENTION  OF  PROHIBITEC 
DRUG  USE  IN  TRANSIT  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaiung  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  5331 

CFR  Citation:  49  CFR  653 

Legal  Deadline:  Final,  Statutory, 
October  28,  1992. 

Abstract:  The  Federal  Transit 
Administration  is  amending  its  drug 
rule  to  exempt  volunteers  and  eliminate 
the  citation  requirement  in  the  non- 
fatal, post-accident  testing  provision 
applicable  to  non-rail  vehicles.  This 
rule  will  ease  administrative  burdens 
and  clarify  certain  provisions  in  the 
existing  rule. 

Timetable: 


Action 


Date 


FR  ate 


02/06/95    60  FR  7100 
04  17/95 


NPRM      » 
NPRM  Comment 

Period  End 

Final  Action  08/02/95    60  FR  3961tJ 

Final  Action  Effective  09/01/95 

Small  Entities  Affected:  Governmental 
lurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal 

Additional  Information:  This 
rulemaking  amends  the  existing  drug 
rule  which  was  published  on  February 


15,  1994  (59  FR  7531).  The  previous 
number  was  RIN  2132-AA37.  On  Marcu 
6,  1995,  FTA  published  a  technical 
amendment  to  its  anti-drug  rule  to 
clarify  the  existing  rule  at  60  FR  12296. 

Agency  Contact:  Judy  Meade,  Progranri 

Manager,  £)epartment  of  Transportation. 

Federal  Transit  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-2896 

TDD:  202  366-2979 

RIN:  2132-AA52 

2697.  •  PREVENTION  OF  ALCOHOL 
MISUSE  IN  TRANSIT  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  5331 

CFR  Citation:  49  CFR  654 

Legal  Deadline:  Final,  Statutory, 
October  28,  1992. 

Abstract:  The  Federal  Transit 
Administration  is  amending  its  alcohol 
testing  rules  to  exempt  volimteers  and 
eliminate  the  citation  requirement  in 
the  non-fatal,  post-accident  testing 
provision  applicable  to  non-rail 
vehicles.  This  rule  will  ease  the 
administrative  burdens  and  clarify 
certain  provisions  in  the  existing  rule. 


Timetable; 


Action 


Date  FR  Cite 


NPRM  02/06/95    60  FR  7100 

Final  Rule:  Technical  03/06/95    60  FR  12296 

Amendments 
NPRM  Comment         04/07/95 

Period  End 
Suspension  of  Pre-      05/10/95    60  FR  24763 

employment 

Alcohol  Testing 

Requirement 
Final  Action  08/02/95    60  FR  39618 

Final  Action  Effective  09/01/95 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Govemment  Levels  Affected:  State, 
Local,  Tribal 

Additional  Information:  This 
rulemaiung  amends  the  existing  alcohol 
rule  which  was  published  on  February 
15,  1994  (59  FR  7531).  The  previous 
number  was  RIN  2132-AA38.  On  March 
6,  1995,  FTA  published  a  technical 
amendment  to  its  alcohol  rule  intended 
to  clarify  the  existing  rule  at  60  FR 
12298.  Further,  on  May  10,  1995,  the 
Department  issued  a  final  rule  at  60 
FR  24765,  suspending  FTA's  pre- 
employment  alcohol  testing 
requirements. 

Agency  Contact-  Judy  Meade,  Program 

Manager,  Department  of  Transportation, 

Federal  Transit  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  36.6-2896 

TDD:  202  366-2979 

RIN:  2132-AA53 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


2698.  CONSOLIDATION  OF 
SPECIFICATIONS  FOR  HIGH- 
PRESSURE  SEAMLESS  CYLINDERS 
AND  REWRITE  OF  49  CFR  173.34 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 


Proposed  Rule  Stage 


CFR  Citation:  49  CFR  172;  49  CFR  173; 
49  CFR  178 

Legal  Deadline:  None 

Abstract:  This  rulemaking  involves  a 
proposal  to  revise  the  requalification 
requirements  for  cylinders  and 
consolidate  and  revise  the 


specifications  for  high  pressure 
seamless  cylinders.  (Project  No.  305- 
83). 


Timetable: 


Action 


Date 


FR  au 


NPRM 


02/00/96 


Federal  Register  /  Vol.  60,  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda        60435 


DOT— RSPA 


Proposed  Rule  Stage 


Small  Entities  Affected:  None 

Govemment  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Formerfy 
entitled  Review:  Consolidation  of 
Specifications  for  High-Pressure 
Seamless  Cylinders. 

Agency  Contact:  Gopala  Vinjamuri, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-4545 

RIN:  2137-AA92 


2699.  DOT  3AL  ALUMINUM 
CYLINDERS;  SAFETY  PROBLEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  178 

Legal  Deadline:  None 

Abstract  Certain  DOT  3AL  cylinders 
made  of  aluminum  alloy  6351  were 
discovered  developing  craclcs  during 
service  and  occasionally  leaks 
developed  resulting  in  loss  of  contents. 
The  ANPRM  was  to  alert  and  inform 
all  persons  possessing  these  cylinders 
of  the  problems,  identify  those 
cylinders  at  risk,  and  suggest  steps  to 
minimize  risks. 

Timetable: 


Action 


Dat6 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


07/10/87    52  FR  26027 
08/10/87    52  FR  26027 

10/00/95 


Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
10/00/95 

Additional  Information:  Docket  No. 
HM-176A 

Agency  Contact:  Charles  Hochman, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-4545 

RIN:  2137-AB51 


2700.  ^RESPONSE  PLANS  FOR 
ONSHORE  OIL  PIPELINES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  194 

Legal  Deadline:  Final,  Statutory, 
August  18,  1992. 

Abstract  This  interim  final  rule 
establishes  regulations  requiring 
response  plans  for  certain  onshore  oil 
pipelines.  Those  regulations  are 
mandated  by  the  Federal  Water 
Pollution  Control  Act  as  amended  by 
the  Oil  Pollution  Act  of  1990  (Pub.  L. 
101-380).  The  purpose  of  these 
requirements  is  to  improve  response 
capabilities  and  minimize  the  impact  of 
onshore  oil  spills  from  pipelines. 

This  rule  is  significant  because  of 
substantial  public  and  congressional 
interest. 

Timetable: 


Action 


Date  FR  ate 


01/05/93    58FR244 
01/05/93    58FR244 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End  02/19/93 
Notice  of  Public  06/15/94    59  FR  30755 

Meeting  on  6/28/94 

to  Discuss  Issues 
Public  Meeting  08/01/94 

Comment  Period 

End 
NPRM  10/00/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/05/93  (58  FR  244) 

Additional  Infomfiation:  Docket  No.  PS- 
130. 

Agency  Contact  Jim  Taylor, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-8860 

RIN:  2137-AC30 

2701.  UNDERWATER  ABANDONED 
PIPELINE  FACILITiES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  Final,  Statutory,  April 
24,  1994. 


Abstract:  This  action  would  result  in 
regulations  specifying  procedures  lor 
operators  to  report  on  underwater 
pipelines  abandoned  prior  to  October 
24,  1992. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/95 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
02/00/96 

Agency  Contact  L.E.  Herrick, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001 
Phone:  202  366-5523 

RIN:  2137-AC33 

2702.  AREAS  UNUSUALLY  SENSITIVE 
TO  ENVIRONMENTAL  DAMAGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  Final,  Statutory, 
October  24,  1994. 

Abstract  This  notice  would  propose 
criteria  for  identifying  areas  unusually 
sensitive  to  environmental  damage  fi^m 
a  hazardous  liquid  pipeUne  release. 
The  criteria  are  needed  to  carry  out 
statutory  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  PuWic  06/15/94    59  FR  30755 

Meeting  on  6/28/94 

to  Discuss  Issues 
Public  Meeting  and      06/22/94    59  FR  32178 

Supplemental 

Notice 
Public  Meeting  08/01/94 

Comment  Period 

End 
Public  Woricshop  06/14/95    60  FR  27948 

Extended  comment      06/26/95 

period  end 
Comment  Period         07/10/95   60  FR  35549 

Extended  to 

8/25/95 
NPPM  11/00/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Information:  Was  originally 
Docket  PS-130B  "Environmentally 
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Sensitive  Areas,"  for  part  194.  Changed 
to  address  Part  195.  Another  public 
workshop  has  been  scheduled  for 
October  17,  1995.  Notice  was  published 
8/29/95  (60  FR  44824). 

Agency  Contact:  Christina  Sames, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001 
Phone:  202  366-4561 

RIN:  2137-AC34 


2703.  -(-INCREASED  INSPECTION 
REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  Final,  Statutory, 
October  24,  1995. 

Abstract  This  rulemaking  would 
require  gas  and  hazardous  liquid 
pipelines  in  high-density, 
environmentally  sensitive,  or  navigable 
waterway  areas  to  be  inspected  by 
internal  inspection  devices  or 
equivalent  means.  The  regulations  shall 
prescribe  circumstances  under  which 
the  inspection  shall  be  conducted.  This 
action  is  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date  FR  ate 


NPRM  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/00/96 

Additional  Information:  Public 
Workshop  10/18/96.  Notice  was 
published  8/29/95.  (60  FR  44821). 

Agency  Contact:  L.  M.  Furrow, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001 
Phone:  202  366-4559 

RIN:  2137-AC38 


2704.  -t-EMERGENCY  FLOW- 
RESTRICTING  DEVICES 

Regulatory  Plan:  This  entry  is  Seq.  No. 
94  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  2137-AC39 


Proposed  Rule  Stage 


2705.  PERIODIC  AMENDIMENTS 
REGARDING  HAZARDOUS 
MATERIALS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  5ioi  to  5127 

CFR  Citation:  49  CFR  171  to  178 

Legal  Deadline:  None 

Abstract:  RSPA  plans  to  make  minor 
changes  to  its  hazardous  materials 
regulations  on  an  on-going  basis.  This 
periodic  (usually  annual)  rulemaking 
provides  a  mechanism  to  update  and 
correct  noncontroversial  and  technical 
requirements  in  response  to  petitions 
for  rulemaking,  industry  complaints, 
technological  developments  and 
RSPA's  enforcement  experience. 

Timetable: 


Action 


Date  FR  ate 


NPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-166Y.  RSPA  intends  to  maintain 
this  RIN  for  actions  that  it  will 
periodically  issue.  After  publication,  it 
will  provide  CFR  cites  for  a  period  of 
time  so  that  it  will  be  possible  to 
di^erentiate  specific  actions. 

Agency  Contact:  Joan  Mclntyre, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590-0001 
Phone:  202  366-4488 

RIN:  2137-AC41 


2706.  LABEUNG  REQUIREMENTS 
FOR  POISONOUS  MATERIALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  172;  49  CFR  174 
to  177 

Legal  Deadline:  None 

Abstract:  This  action  considers  changes 
to  certain  labeling  provisions  of  the 
Hazardous  Materials  Regulations  to 
require  the  use  of  a  POISON  label  on 
packages  containing  materials  meeting 
the  toxicity  criteria  for  poisonous 
materials  in  Division  6.1.  Packing 
Group  III. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM 


11/08/93    58  FR  59224 


Action 


Date 


FR  ate 


ANPRM  Comment       01/10/94 

Period  End 
NPRM  10/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Docket  No. 
HM-217. 

Agency  Contact:  Beth  Romo. 

Transportation  Regulations  Specialist, 

Department  of  Transportation.  Research 

and  Special  Programs  Administration, 

400  Seventh  St.  SW.,  Washington,  DC 

20590-0001 

Phone:  202  366-4488 

RIN:  2137-AC47 

2707.  EXCESS  FLOW  VALVE 
CUSTOMER  NOTIFICATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  60ioi  to 
60125 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  Final,  Statutory, 
October  24,  1994. 

Abstract:  This  action  would  require 
operators  of  natural  gas  distribution 
systems  to  notify  their  customers,  with 
lines  in  which  excess  flow  valves  are 
not  required  by  law,  of  the  availability 
of  excess  flow  valves,  safety  benefits  of 
these  valves,  and  the  costs  of 
installation. 

Timetable: 


Action 


Date  FR  ate 


NPRM  10/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Docket  No.  PS- 
118A 

Agency  Contact:  M.  Israni.  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590-0001 
Phone:  202  366-4571 

RIN:  2137-AC55 

2708.  REVISION  OF  CYLINDER 
QUALIFICATION  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 
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CFR  Citation:  49  CFR  173;  49  CFR  178 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
existing  cylinder  periodic  inspection, 
testing,  and  requalification 
requirements  contained  in  the 
Hazardous  Materials  Regulations.  By 
clarifying  regulatory  language, 
incorporating  legal  interpretations,  and 
recognizing  reliable  industry  practices 
that  have  developed  over  time,  this 
action  would  provide  guidance  to  the 
regulated  public  and  improve  the 
enforceability  of  the  regulations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Docket  HM-220 

Agency  Contact:  Theresa  Gvryna, 
Regulations  Specialist.  Department  of 
Transportation.  Research  and  Special 
Programs  Administration.  400  Seventh 
Street  SW.,  Washington,  DC  20590-0001 
Phone:  202  366-4488 

RIN:  2137-AC59 


2709.  REVISION  OF  EXEMPTION, 
APPROVAL,  REGISTRATION,  AND 
REPORTING  PROCEDURES 

Priority:  Other 

Legal  Authority:  33  USC  1321;  49  USC 
5101  to  5127 

CFR  Citation:  49  CFR  106;  49  CFR  107; 
49  CFR  171 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to  make 
necessary  revisions  to  update  and 
clarify  the  rulemaking,  exemption,  and 
approval  processes.  In  addition,  this 
action  would  codify  interpretations  of 
several  terms  concerning  hazardous 
materials  transportation  jurisdiction 
(e.g.,  "in  commerce"). 

Timetable: 


Action 


Date 


FR  Cite 


09/13/95    60  FR  47723 
11/28/95 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-207C. 


Agency  Contact:  ].  Antonielli, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001 
Phone:  202  366-8553 

RIN:  2137-AC63 

2710.  RETENTION  OF  SHIPPING 
PAPERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5ioi  to  5127 

CFR  Citation:  49  CFR  172;  49  CFR  174; 
49  CFR  175;  49  CFR  176;  49  CPU  177 

Legal  Deadline:  None 

At>stract:  This  action  proposes  to 
amend  the  Hazardous  Materials 
Regulations  by  requiring  shippers  and 
carriers  to  retain  a  copy  of  the 
hazardous  material  shipping  paper  or 
an  electronic  image  of  the  shipping 
paper  for  a  period  of  one  year  after  the 
hazardous  material  is  no  longer  in 
transportation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10AX)/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-207B. 

Agency  Contact:  Jackie  Smith, 
Transportation  Regulation  Specialist. 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001 
Phone:  202  366-4488 

RIN:  2137-AC64 

2711.  PIPELINE  SAFETY  USER  FEES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  60301 

CFR  Citation:  49  CFR  190 

Legal  Deadline:  None 

Abstract:  This  action  announces 
proposed  changes  in  procedures  for 
administering  user  fee  assessments  for 
natural  gas,  liquefied  natural  gas,  and 
hazardous  liquid  pipeline  facilities  and 
requests  conmients  on  those  changes. 
The  proposed  changes  are  needed  to 
clarify  definitions  and  procedures  for 
fee  assessment. 


Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Agency         10/00/95 
Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lisa  Kokoszka. 
Management  and  Program  Analyst, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001 
Phone:  202  366-4554 

RIN:  2137-AC65 

2712.  •  TRANSPORTATION  OF 
HAZARDOUS  MATERIALS  BY 
RAILROAD;  MISCELLANEOUS 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  171;  49  CFR  172; 
49  CFR  173;  49  CFR  174;  49  CFR  179 

Legal  Deadline:  None 

Abstract:  Miscellaneous  changes  to  rail 
requirements  based  on  petitions  from 
industry  and  other  agencies  and  RSPA 
initiative. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10AXV95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Beth  Romo, 

Transportation  Regulations  Specialist, 

Department  of  Transportation,  Research 

and  Special  Programs  Administration, 

400  7th  Street  SW.,  Washington,  DC 

20590-0001 

Phone:  202  366-8553 

RIN:  2137-AC66 

2713.  e  APPLICABILITY  OF  THE 
HAZARDOUS  MATERIALS 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  106  to  107;  49 

CFR  171  to  180 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes 
clarification  of  the  applicability  of  the 
Hazardous  Materials  Regulations,  49 
CFR  Parts  171-180,  thereby  clarifying 


JMI 
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the  relationship  among  Federal,  State, 
and  local  tribal  agencies  in  the 
regulation  of  hazardous  materials 
transportation. 

Timetable: 


Action 


Oat» 


FR  Cit8 


NPRM 


06/00/96 


Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  Docket  No. 
HM-207F. 

Agency  Contact  Nancy  Machado, 
Attorney,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street,  SW..  Room  8405,  Washington, 
DC  20590 

Phone:  202  366-4400 
Fax:  366-7041 

RIN:  2137-AC68 


2714.  •  ELIIMINATION  OF 
UNNECESSARY,  OBSOLETE.  AND 
DUPLICATIVE  REQUIREIMENTS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  49  USC  5101  to  5127 


Proposed  Rule  Stage 


CFR  Citation:  49  CFR  106  to  107;  49 
CFR  171  to  180 

Legal  Deadline:  None 

Abstract  This  rulemaking  responds  to 
the  President's  directive  to  all  heads  of 
departments  and  agencies  to  review 
and  eliminate  all  imnecessary,  obsolete 
and  duplicative  regulations.  The 
regulations  identified  in  this  action  are 
being  proposed  to  be  deleted  because 
they  meet  the  criteria  established  by  the 
President. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/13/95    60  FR  53321 
12/18/95 

06/00/96 


2715.  •  TICKETING  PROGRAM  FOR 
HAZARDOUS  MATERIALS 
VIOLATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  106  to  107;  49 
CFR  171  to  180 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes 
establishment  of  a  ticketing  program  for 
hazardous  materials  violations  which 
would  result  in  imposition  of  reduced 
penalties  for  those  violations  which 
have  less  effect  on  safety  than  others 
for  which  civil  penalty  proceedings  are 
initiated. 

Timetable: 


Action 


Date  FR  Cite 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  J.  Gale,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration.  400  7th 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-4488 

RIN:  2137-AC69 


08/21/95    60  FR  43430 
10/20/95 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Edward  H. 
Bonekemper,  III,  Assistant  Chief 
Counsel  for  Hazardous,  Materials 
Safety,  Department  of  Transportation, 
Research  and  Special  Programs 
Administration,  400  7th  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-4400 

RIN:  2137-AC70 


DEPARTMENT  OF  TRANSPORTAT  ION  (DOT) 

Research  and  Special  Programs  Administration  (RSPA) 
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2716.  ^HAZARDOUS  MATERIALS  IN 
INTRASTATE  COMMERCE 

Regulatory  Plan:  This  entry  is  Seq.  No. 
95  in  Part  II  of  this  issue  of  the  Federat 
Register. 

RIN:  2137-AB37 


2717.  +QUAUFICATION  OF  PIPELINE 
PERSONNEL 

Priority:  Other  Significant 

Legal  Authority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

Abstract:  Training  and  qualification 
standards  have  been  proposed  for 
personnel  involved  in  the  operation 
and  maintenance  of  gas  and  hazardous 
liquid  pipelines.  Special  consideration 


would  be  given  to  operators  of  small 
gas  systems  to  alleviate  the  burden  of 
compliance.  This  rulemaking  is 
considered  significant  because  of 
substantial  State  and  congressional 
interest. 

Timetable: 


Action 


Date  FR  Cite 


03/23/87    52  FR  9189 
05/07/87    52  FR  9189 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM  08/03/94    59  FR  39506 

NPRM  Comment  09/07/94    59  FR  46219 

Period  Extended  to 

10/31/94 
Public  Meeting  Notice  09/07/94    59  FR  46219 
NPRM  Comment  10/03/94 

Period  End 
Final  Action  11/00/95 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/03/94  (59  FR  39506) 

Additional  Information:  Docket  No.  PS- 
94»  Formerly  entitled:  Pipeline  Operator 
Qualifications.  The  proposals  regarding 
certification  of  personnel  and 
emergency  response  in  "Proposals  for 
Pipeline  Safety,"  RIN  2137-AB27,  have 
been  consolidated  into  this  rulemaking. 

Agency  Contact:  A.  Gamett, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-2036 

RIN:  2137-AB38 
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2718.  -t-MAPS  AND  RECORDS  OF 
PIPELINE  LOCATION  AND 
CHARACTERISTICS;  NOTIFICATION 
OF  STATE  AGENCIES;  PIPE 
INVENTORY 

Priority:  Other  Significant 

Legal  Authority:  49  USC  60101  to 
60125  * 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  Final,  Statutory, 
November  1,  1989. 

Deadline  pertains  to  pipe  inventory  and 
State  agency  information. 

Abstract:  Maintenance  of  appropriate 
information  about  pipelines  is  essential 
for  emergency  response,  compliance 
with  safety  standards,  and  other 
purposes.  This  action  proposes  to 
equalize  as  far  as  possible  the 
requirements  that  gas  and  liquid 
operators  keep  maps  and  records  to 
show  the  location  and  other 
characteristics  of  pipelines.  Operators 
would  also  be  required  to  keep  an 
inventory  of  pipe  and  annually  report 
mileage  and  other  facts.  In  addition, 
operators  would  be  required  to  provide 
certain  information  to  State  agencies 
upon  request.  This  is  a  significant 
action  because  of  congressional  and 
State  concerns  about  the  need  for 
appropriate  public  officials  to  have 
pipeline  information. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  L.M.  Furrow, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-4559 

RIN:  2137-AB48 

2719.  DETERMINING  THE  EXTENT  OF 

CORROSION  ON  EXPOSED  GAS 

PIPELINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract:  Corrosion  is  a  major  cause  of 
4lgas  and  hazardous  liquid  pipeline 


Final  Rule  Stage 


accidents.  A  safety  standard  applicable 
to  liquid  pipelines  requires  operators  to 
examine  exposed  pipe  for  evidence  of 
external  corrosion  and,  if  harmful 
corrosion  is  found,  to  investigate 
further  to  determine  the  extent  of  ll.e 
corrosion.  As  part  of  a'  continuing 
policy  to  adopt  similar  requirements  for 
gas  and  liquid  pipelines  where 
appropriate  for  safety,  this  action 
proposes  that  exposed  gas  pipelines 
with  evidence  of  harmful  corrosion  be 
investigated  to  determine  the  extent  of 
the  corrosion. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/27/89    54  FR  270^1 
09/25/89    54  FR  27041 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

06/07/89 

54  FR  24361 

ANPRM  Comment 

09/05/89 

54  FR  24361 

Period  End 

NPRM 

03/18/91 

56  FR  11490 

NPRM  Comment 

06/17/91 

■ 

Period  End 

To  Be  Wittxlrawn 

10/00/95 

02/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/27/89  (54  FR  27041) 

Additional  Information:  Docket  No.  PS- 
107.  National  Transportation  Safety 
Board  Recommendation  P.87-3  provides 
a  basis  for  this  action. 

Agency  Contact:  C.  Sames.  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4561 

RIN:  2137-AB50 

2720.  TRANSPORTATION  OF 
HYDROGEN  SULFIDE  BY  PIPELINE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract:  In  a  few  reported  instances, 
excessive  amounts  of  hydrogen  sulfide 
were  introduced  into  natural  gas 
pipelines.  High  concentrations  of 
hydrogen  sulfide  are  very  detrimental 
to  steel  pipelines  and  extremely  toxic. 
This  action  examined  the  need  to 
establish  a  maximum  allowable 
concentration  and  other  control 
measures.  Based  upon  public  comments 
and  the  views  of  its  gas  pipeline 
advisory  committee,  RSPA  has  decided 
that  the  proposed  rule  should  be 
reevaluated. 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/18/91  (56  FR  11490) 

Additional  information:  Docket  No.  PS- 
106.  As  a  result  of  public  comments, 
this  action  will  be  withdrawn.  Some  of 
the  proposals  in  this  action  will  be 
includeid  in  a  later  rulemaking. 

Agency  Contact:  M.  Israni,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4571 

RIN:  2137-AB63 


2721.  PASSAGE  OF  INTERNAL 
INSPECTION  DEVICES 

Priority:  Substantive.  Nonsignificant 

Leglil  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

Abstract:  This  rulemaking  established 
minimum  Federal  safety  standards 
requiring  that  new  and  replacement  gas 
transmission  and  hazardous  liquid 
pipelines  be  designed  to  accommodate 
the  passage  of  internal  inspection 
devices.  This  rulemaking  is  mandated 
by  PL  100-561.  In  response  to  petitions 
for  reconsideration  of  the  final  rule,  an 
NPRM  was  issued. 


Timetable: 

Action 

Date 

FR  ate 

NPRM 

11/20/92 

57  FR  54745 

NPRM  Comment 

01/19/93 

57  FR  54745 

Penod  End 

Final  Rule 

04/12/94 

59  FR  1727S 

NPRM 

09/30/94 

59  FR  4989b 

NPRM  Correction 

10/19/94 

59  FR  52863 

NPRM  Comment 

10/31/94 

Period  End 

Final  Rule  Effective 

05/12/95 

Date 

Final  Action 

12/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


60440         Federal  Register  /  Vol 


JMI 


60,  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda 


Federal  Register  /  Vol.  60,  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda         60441 


DOT— RSPA 


Analysis:  Regulatory  Evaluation 
04/12/94  (59  FR  17275) 

Additional  Infomiation:  Docket  No.  PS 
126.  The  integrity  testing  proposal  in 
"Proposals  for  Pipeline  Safety,"  RIN 
2137-AB27,  was  consolidated,  in  part, 
in  thisTulemaking. 

Ag«ncy  Contact:  A.  Gamett, 
Department  of  Transportation,  Researcl 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington. 
DC  20590 
Phone:  202  366-2036 

RIN:  2137-AB71 


Final  Rule  Stage 


2722.  +IMPROVEMENTS  TO 
HAZARDOUS  MATERIALS 
IDENTIFICATION  SYSTEMS 

Priority:  Other  Significant 

Legal  Auttiority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  172 

Legal  Deadline: 

Final,  Statutory,  June  16,  1992, 
complete  rulemaking  on  central 
reporting  system  and  computerized 
telecommunications  data  center. 
Final,  Statutory,  May  16,  1993, 
complete  rulemaking  oncontinually 
monitored  telephone  systems. 
Final,  Statutory,  May  16,  1993,  final 
rule  on  improving  system  for 
placarding  vehicles  transporting 
hazardous  materials. 

Abstract:  This  rulemaking  proposes 
incremental  improvements  to  the 
hazardous  materials  identification 
system  addressing  placarding  and 
identification  number  marking  display; 
on  transport  vehicles,  fumigated 
materials  marking  requirements,  and 
carrier  requirements  for  notification  of 
incidents.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest  and  safety 
implications. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  06/09/92 

ANPRM  Comment       Oa/05/92 

Period  Extended  to 

10/09/92 
ANPRM  Comment       08/10/92 

Period  End 
NPRM  08/15/94 

Put)lic  Hearing  Notice  08/15/94 
NPRM  Correction  08/26/94 
Con-ection  to  08/26/9408/30/94 

Correction 
NPRM  Comment  12/02/94 

PerKXJ  end 
Rnal  /\ction  06/00/96 


57  FR  2453; 
57  FR  3454; 


59  FR  418411 
59  FR4184U 
59  FR  44231  < 
59  FR  4479!  i 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/15/94  (59  FR  41848) 

Additional  Information:  Docket  HM- 
206.  Formerly  entitled  "Improving 
Hazardous  Materials  Identification: 
Placarding;  Reporting/Tracking;  and 
Continually  Monitored  Telephone 
Systems." 

Agency  Contact:  J.  Potter/H.  Engrum, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-4488 

RIN:  2137-AB75 


2723.  +EXCESS  FLOW  VALVE- 
PERFORMANCE  STANDARDS 

Priority:  Other  Significant 

Legal  Auttiority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  Final,  Statutory,  April 
24,  1994. 

Abstract:  Service  line  breaks  due  to 
excavation  damage  and  other  causes 
continue  to  be  a  threat  to  public  safety, 
despite  the  precautions  being  taken 
through  one-call  damage  prevention 
programs  and  line  surveys  for  corrosion 
or  leaks.  Excess  flow  valves  would  be 
required  on  new  and  renewed  service 
lines  to  stop  the  flow  of  gas  in  the 
event  of  a  line  break.  This  rulemaking 
is  considered  significant  because  it 
involves  a  substantial  change  in 
regulations  and  concerns  a  matter  of 
substantial  public  and  congressional 
interest.  A  final  rule  specifying 
performance  standards  for  EFV's  is 
being  prepared. 

Timetable: 


Action 


Date  FR  Cite 


12/20/90    55  FR  52188 
03/20/91 


ANPRM 

ANPRM  Comrront 

Period  End 
NPRM 
NPRM  Notice  of 

meeting  and 

extension  of 

comment  penod  to 

7/6/93 
NPRM  Comment 

Period  End 
NPRM  Comment         08/02/94    59  FR  39319 

Period  ExterKled  to 

10/03/94 
Final  Action  11/00/95 


04/21/93    58  FR  21524 
06/15/93    58  FR  33064 


06/21/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/21/93  (58  FR  21524) 

Additional  Information:  Docket  No.  PS- 
118.  * 

Agency  Contact:  M.  Israni,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4571 

RIN:  2137-AB97 


2724.  TANK  CARS  AND  CARGO  TANK 
MOTOR  VEHICLES:  ATTENDANCE 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  174;  49  CFR  177 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
establish  standards  to  allow  the  use  of 
electronic  surveillance  and  monitoring 
equipment  (signalling  systems)  for 
unloading  tank  cars  and  loading  cargc 
tank  motor  vehicles,  and  to  revise  other 
unloading  requirements  for  tank  cars. 
This  action  would  recognize  recent 
technological  innovations  and  improve 
safety  during  the  loading/unloading  of 
bulk  quantities  of  hazardous  materials. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/14/92    57  FR  42466 
12/14/92 

04/00/96 


Small  Entities  Affected:  None 

Government  Levels  Atfecied:  None 

Analysis:  Regulatory  Evaluation 
09/14/92  (57  FR  42466) 

Additional  information:  Docket  No. 
HM-212. 

Agency  Contact:  Jennifer  Karim. 
Department  of  Transportation.  Research 
and  Special  Programs  Administration 
too  Seventh  Street  SW.,  Washington, 
DC  20590-0001 
Phone:  202  366-4488 

RIN.  2137-AC24  * 


DOT— RSPA 


Final  Rule  Stage 


2725.  REGULATORY  REVIEW: 
ADMINISTRATIVE  PRACTICES, 
REPORTING  PIPELINE  INCIDENTS, 
GAS  PIPELINE  STANDARDS,  AND 
LIQUEFIED  NATURAL  GAS  FACILITY 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  190;  49  CFR  191; 
49  CFR  192;  49  CFR  193 

Legal  Deadline:  None 

Abstract:  Administrative  practices  and 
various  gas  pipeline  and  liquefied 
natural  gas  facility  requirements  would 
be  amended  to  eliminate  burdensome 
requirements  without  reducing  safety. 
This  action  would  reduce  regulatory 
impediments  to  economic  growth. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/06/92 
12/07/92 

04/00/96 


57  FR  53085 
57  FR  53085 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/06/92  (57  FR  53085) 

Additional  Information:  Docket  No.  PS- 
125;  Proposals  in  "Regulatory  Review: 
Liquefied  Natural  Gas  Facilities,"  RIN 
2137-AC29,  were  consolidated  into  this 
rulemaking.  This  docket  will  be 
terminated,  and  issues  raised  by 
commenters  herein  will  be  addressed 
in  new  update  dockets  as  part  of  the 
President's  Regulatory  Reinvention 
Initiative. 

Agency  Contact:  M.  Cooney, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001 
Phone:  202  366-6223 

RIN:  2137-AC28 


2726.  +OIL  SPILL  PREVENTION  AND 
RESPONSE  PLANS 

Priority:  Other  Significant 

Legal  Auttiority:  33  USC  I32l(j)(5) 


CFR  Citation:  49  CFR  130 

Legal  Deadline:  Final,  Statutory, 
August  18,  1992. 

Abstract:  This  action  establishes 
response  plans  for  certain 
transportation  containers  such  as  cargo 
tanks  and  tank  car  tanks.  These 
regulations  are  required  by  the  Oil 
Pollution  Act  of  1990  (PL  101-380).  The 
purpose  of  these  regulations  is  to 
improve  response  capabilities  and 
minimize  the  impact  of  onshore  oil 
spills.  This  rule  is  significant  because 
of  substantial  public  and  congressional 
interest. 

Timetable: 


Action 


Date  FR  Cite 


02/02/93    58  FR  6864 
02/17/93    58  FR  8820 


04/20/93    58  FR  21260 


06/16/93    58  FR  33302 


Interim  Final  Rule 
Interim  Final  Rule; 

Correction 
Interim  Final  Rule; 

Public  Hearing 

Notice;  Comments 

Due  06/03/93 
Interim  Final  Rule; 

Comment  Period 

End  7/30/93 
Interim  Final  Rule;       06/22/93    58  FR  33918 

Agenda  for  Public 

Meeting 
Final  Action  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/16/93  (58  FR  33302) 

Additional  Information:  Docket  Nos. 
HM-214  and  PC-1.  All  rulemaking  now 
under  Docket  No.  PC-1.  Formerly 
entitled  "Oil  and  Hazardous 
Substances:  Spill  Prevention, 
Containment,  and  Response  Plans." 

Agency  Contact:  Diane  LaValle, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-4488 

RIN:  2137-AC31 


2727.  MANDATORY  PARTICIPATION 
IN  QUALIFIED  ONE-CALL  SYSTEMS 
BY  PIPELINE  OPERATORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 


Abstract:  This  action  would  require 
operators  of  gas  and  hazardous  liquid 
pipelines  to  participate  in  qualified 
one-call  damage  prevention  systems. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  ErxJ 
Final  Action 


03/20/95    60  FR  14714 
05/19/95 

03/15/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Docket  No.  PS- 
lOlA. 

Agency  Contact:  C.  Sames,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4561 

RIN:  2137-AC57 

i2728.  •  CONTROL  OF  DRUG  USE  IN 
LIQUEFIED  NATURAL  GAS  AND 
HAZARDOUS  LIQUID  PIPELINE 
OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  et  seq 

CFR  Citation:  49  CFR  199 

Legal  Deadline:  None 

Abstract:  An  action  to  modify  the 
effective  date  of  regulations  covering 
drug  testing  of  persons  located  outside 
the  United  States  who  perform  pipeline 
safety  operations, 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


10/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Docket  No.  PS- 
102,  Amendment  13. 

Agency  Contact:  Catrina  Pavlik, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-6199 

RIN:  2137-AC67 
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2729.  •  PERIODIC  HAZMAT 
REGULATIONS:  EDITORIAL 
CORRECTIONS 

Piiority:  Other 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  106  to  180 

Legal  Deadline:  None 

Abstract:  Published  annually,  this 
action  corrects  typographical  and 
editorial  errors  and  makes  minor 
regulatory  changes.  This  facilitates  the 


Final  Rule  Stage 


correction  of  errors  immediately  prior 
to  the  annual  updating  of  the  CFR. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Rule  09/21/95    60  FR  49106 

Final  Rule  Effective      10/01/95 
Final  Action  09/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Additional  Information:  RSPA  intends 
to  provide  CFR  cites  for  each  action 
taken  under  this  RIN  for  a  period  of 
time  so  that  it  will  be  possible  to  track 
and  differentiate  specific  actions. 

Agency  Contact:  Joan  Mclntyre, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-8553 

RIN:  2137-AC72 


DEPARTMENT  OF  TRANSPOR-^aHON  (DOT) 

Research  and  Special  Programs  Administration  (RSPA) 


Long-Term  Actions 


2730.  QUANTITY  LIMITATIONS 
ABOARD  AIRCRAFT 

Priority:  Substantive,  NonsigniHcant 

CFR  Citation:  49  CFR  175 

Timetable: 


Action 


Date  FR  ate 


ANPRM  04/06/84    49  FR  137^7 

ANPRM  Comment  09/01/84    49  FR  1371' 

Penod  End 

NPRM  02/13/85    50  FR  6013 

NPRM  Comment  05/30/85    50  FR  6013 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jennifer  Antonielli 
Phone:  202  366-4488 

RIN:  2137-AA85 


2732.  -^SAFEGUARDING  FOOD  FROM 
CONTAMINATION  DURING 
TRANSPORTATION 

Priority:  Other  Significant 

CFR  Citation:  49  CFR  1 

Timetable: 


Action 


Date 


FR  ate 


2731.  +GAS  GATHERING  LINE 
DEFINITION 

Priority:  Other  Significant 

CFR  Citation:  49  CFR  192.3 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Penod  End 
SNPRM 


09/25/91    56FR4850£ 
11/25/91 


10/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  D.  Huriaux 
Phone;  202  366-4595 

RIN:  2137-AB15 


ANPRM  02/20/91    56  FR  6934 

ANPRM  Comment       03/21/91    56  FR  11982 

Period  Extended  to 

04/29/91 
ANPRM  Comment       03/26/91 

Period  End 
NPRM  05/21/93    58  FR  29698 

Public  Hearings  05/21/93    58  FR  29698 

Notice 
NPRM  Comment  10/18/93 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  E.  Richards/J.  Gale 
Phone:  202  366-0656 


2734.  +REGULATORY  REVIEW:  GAS 
PIPELINE  SAFETY  STANDARDS 

Priority:  Other  Significant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  49  CFR  192 

Timetable: 


Action 


Date 


FR  ate 


08/31/92    57  FR  39572 
09/30/92 


RIN:  2137-ACOO 


2733.  DESIGN  AND  CONSTRUCTION 
OF  WELDED  BREAKOUT  TANKS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  49  CFR  195 

Timetable: 


Action 


Date 


FR  ate 


NPRM  12/00/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None; 

Agency  Contact:  A.  Gamett 
Phone:  202  366-2036 


RIN:  2137-ACll 


NPRM 

NPRM  Comment 

Period  End 
Notice  of  Request  for  1 1/09/93    58  FR  5943  i 

Information 
Extension  of  12/27/93    58  FR  68382 

Comment  Period  on 

Request  for 

Information 
Final  Action  12/00/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  A.  Garnett 
Phone:  202  366-2392 

RIN:  2137-AC25 


2735.  SAFETY  PERMITS— SHIPPERS 
RESPONSIBILITY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  49  CFR  171 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Helen  Engrum 
Phone:  202  366-4488 

RIN:  2137-AC45 
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Long-Term  Actions 


2736.  HAZARDOUS  LIQUID 
GATHERING  UNE  DEFINITION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  49  CFR  195 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/96 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  Huriaux 
Phone:  202  366-4595 


Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  Huriaux 
Phone:  202  366-4595 

RIN:  2137-AC53 


2738.  PERMANENT  UNDERWATER 
INSPECTIONS 

Priority:  Substantive,  Nonsignificani 

CFR  Citation:  49  CFR  192;  49  CFR    95 

Timetable: 


Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
establish  a  permanent  rulemaking  to 
allow  periodic  updates  and  corrections 
of  the  pipeline  safety  regulations  that 
are  of  a  non-controversial  nature 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


12/00/96 


Action 


Date 


FR  atb 


RIN:  2137-AC52 


2737.  REGULATED  GAS  AND 
HAZARDOUS  LIQUID  GATHERING 
LINES:  RURAL  AREAS 

Priority:  Substantive,  NonsigniHcant 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Timetable: 


NPRM  12/00/96 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  L.E.  Herrick 
Phone:  202  366-5523 


RIN:  2137-AC54 


Action 


Date 


FR  Cite 


NPRM 


12/00/96 


2739.  •  PERIODIC  UPDATES  TO 
PIPELINE  SAFETY  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  190  to  199 


Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected:  None 

Additional  Information:  RSPA  inl^nd^. 
to  maintain  this  RIN  for  actions  that 
it  will  periodically  issue.  After  a  rule 
is  published,  a  cite  for  the  rule  will 
be  listed  in  this  section  so  that  it  wUl 
be  possible  to  track  and  diilerentiate 
specific  actions. 

Agency  Contact:  Richard  D.  Huriaux 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  2U59U 
Phone:  202  366-4565 

RIN:  2137-AC74 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


Completed  Actions 


2740.  DETECTION  AND  REPAIR  OF 
CRACKS,  PITS,  CORROSION,  LINING 
FLAWS,  THERMAL  DETECTION 
FLAWS,  AND  OTHER  DEFECTS  OF 
TANK  CAR  TANKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  173 

Legal  Deadline:  NPRM.  Statutory. 
September  30,  1993,  Final,  Statutory, 
August  25,  1995 

Abstract:  This  rule  clariHes  existing 
inspection  requirements  for  tank  car 
tanks;  adds  new  inspection 
requirements  for  thermal  protection  or 
tank  car  tanks:  permits  the  use  of  new 
inspection  techniques  for  tani^  cars 
transporting  low  vapor  pressure 
commodities  in  lieu  of  periodic 
hydrostatic  retests;  and  establishes 
minimum  in-service  tank  thickness 
requirements. 


Timetable: 


Action 


Date 


FR  ate 


12/08/87    52  FR  46510 
02/11/88    52  FR  46510 


ANPRM 

ANPRM  Comment 

Period  End 
ANPRM  Comment       02/18/88    53  FR  4862 

Period  Extended  to 

05/13/88 
NPRM  09/16/93    58  FR  48485 

NPRM  Comment         03/16/94 

Period  End 
Final  Action  09/21/95    60  FR  49048 

Final  Action  Effective  07/01/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/21/95  (60  FR  49048) 

Additional  Information:  Docket  HM 

201. 

This  rule  was  combined  with 
Crashworthiness  Protection 
requirements  for  tank  cars  (RIN  2137- 
AB89i. 


Agency  Contact:  P.  Olekszyk  (FRA), 
Department  of  Transportation,  Researcii 
and  Special  Programs  Administration, 
400  Seventh  Street  SW  ,  Washington 
DC  20590 
Phone:  202  366-0897 

RIN:  2137-AB40 


2741.  TRANSPORTATION 
REGULATIONS;  COMPATIBILITY  WITH 
THE  INTERNATIONAL  ATOMIC 
ENERGY  AGENCY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  I7i  to  178 

Legal  Deadline:  None 

Abstract:  This  rulemaking  aligns  ihe 
Hazardous  Materials  Regulations  Hlvu^ 
with  the  International  Atomic  Energy 
Agency  (IAEA)  Regulations  for  the  S^t'^ 
Transport  of  Radioactive  Materials 
Safety  Series  No.  6.  This  action  is 
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necessary  to  implement  practices  and 
procedures  that  will  improve  safety  in 
the  transportation  of  radioactive 
materials  and  to  facilitate  international 
commerce. 


Timetable: 
Action 


Date 


FR  Cite 


Request  for  11/21/88   53  FR  46973 

Comments: 

Comment  Period 
.  End  12/23/88 

NPRM  11/14/89    54  FR  47454 

NPRM  Comment         02/08/90    55  FR  4445 

Period  Extended  to 

05/11/90 
Final  Action  09/28/95    60  FR  50292 

Final  Action  Effective  04/01/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/28/95  (60  FR  50248) 
Additional  Infonnation:  IDocket  HM- 
169  A 

The  Nuclear  Regulatory  Commission 
issued  a  final  rule  on  September  28, 
1995.  at  60  FR  50248,  using  RIN  3150- 
AC41. 

Agency  Contact:  John  Gale. 
Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-4488 

RIN:  2137-AB60 


2742.  +CRASHWORTHINESS 

PROTECTION  REQUIREMENTS  FOR 

TANK  CARS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  173 

Legal  Deadline:  NPRM.  Statutory. 
September  30,  1993.  Final,  Statutory-, 
August  25,  1995. 

Abstract:  This  rulemaking  revises  the 
Hazardous  Materials  Regulations  by 
improving  the  crashworthiness  of  tank 
cars  and  restricting  the  continued  use 
in  hazardous  materials  service  of  tank 
cars  that  no  longer  meet  current  safety 
requirements.  This  action  is  considered 
significant  because  of  substantial  publi( 
interest. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

ANPRM  Comment 
Penod  End 


05/15/90    56  FR  20243 
08/21/90 


Completed  Actions 


Action 


Date 


FR  ate       Government  Levels  Affected:  None 


SANPRM  08/29/90    55  FR  35327 

SANPRM  Comment  01/04/91 

Period  End 

NPRM  10/08/93    58  FR  52574 

NPRM  Comment  02/07/94 

Period  End 

Final  Action  09/21/95    60  FR  49048 

Final  Action  Effective  07/01/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/21/95  (60  FR  49048) 

Additional  Information:  Docket  HM- 
175A.  Formerly  entitled, 
"Specifications  for  Tank  Car  Tanks." 

This  RIN  was  combined  with  another 
rulemaking,  RIN  2137-AB40. 

Agency  Contact:  E.  Martin,  IDepartment 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4488 

RIN:  2137-AB89 

2743.  CUSTOMER-OWNED  SERVICE 

LINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  Final,  Statutory, 
October  24,  1993. 

Abstract:  The  gas  pipeline  safety 
standards  do  not  require  operators  to 
maintain  customer-owned  lines  that 
connect  customer  buildings  or  houses 
to  operator-maintained  lines.  These 
customer-owned  lines,  often  called 
"yard  lines,"  are  subject  to  the  same 
safety  problems  as  operator-maintained 
lines.  This  action  requires  operators 
who  do  not  maintain  yard  lines  to 
advise  customers  with  such  lines  of  the 
potential  hazards  of  not  maintaining 
the  lines,  and  the  requirements  and 
resources  available  for  maintenance. 

Timetable: 


Action 


Date 


FR  Cite 


Analysis:  Regulatory  Evaluation 
02/03/94  (59  FR  5168) 

Additional  Information:  Docket  No.  PS- 
135.  This  action  was  previously 
entitled  "Yard  Lines." 

Agency  Contact  L.  Fvurow, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001 
Phone:  202  366-4559 

RIN:  2137-AC32 


2744.  ^INFECTIOUS  SUBSTANCES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  171  to  178 

Legal  Deadline:  None 

Abstract:  This  action  amends  the 
Hazardous  Materials  Regulations 
concerning  infectious  substances, 
particularly  medical  waste  containing 
infectious  substances.  This  action  is 
necessary  to  ensure  the  safe 
transportation  of  these  materials  and 
provide  regulatory  relief  from  certain 
requirements  in  those  instances  where 
other  Federal  regulations  achieve  an 
adequate  level  of  safety.  The 
rulemaking  is  considered  significant 
because  it  is  of  substantial  public 
interest. 

Timetable: 


NPRM  02/03/94    59  FR  5168 

SNPRM  03/21/94    59  FR  13300 

NPRM  Comment  04/04/94 

Period  End 

SNPRM  Comment  05/05/94 

Period  End 

Final  Action  08/14/95    60  FR  41821 

Conection  08/18/95    60  FR  43028 

Small  Entities  Affected:  None 


Action 


Date 


FR  Cite 


ANPRM  03/03/93    58  FR  12207 

ANPRM  Comment       04/20/93 

Period  End 
Compliance  Date         12/20/93    58  FR  66302 

Extended  to 

10/01/94 
Compliance  Date         09/22/94    59  FR  48762 

Extended  for  Ottier 

Infectious 

Substances  to 

01/01/95 
Compliance  Date         09/22/94    59  FR  48762 

Extended  for  RMW 

&  Animal-Infectious 

to  10/01/95 
NPRM  12/21/94    59  FR  65860 

NPRM  Comment         03/21/95 

Period  End 
Final  Action  09/20/95    60  FR  48780 

Final  Action  Effective   10/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/20/95  (60  FR  48780) 
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DOT— RSPA 


Completed  Actions 


Additional  Information:  Docket  HM- 
181G.  March  17,  1993.  Docket  No.  HM- 
181G. 

Agency  Contact:  E.  Martin/J. 
Antonielli,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590-0001 
Phone:  202  366-4488 

RIN:  2137-AC36 


2745.  ^HAZARDOUS  MATERIALS 
REGISTRATION  AND  FEE 
ASSESSMENT  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  107 

Legal  Deadline:  None 

Abstract:  In  this  final  rule,  RSPA  is 
maintaining  the  current  registration  fee 
of  $250  per  person  offering  or 
transporting  certain  categories  and 
quemtities  of  hazardous  materials.  RSPA 
is  also  adopting  an  exception  from  the 
registration  requirement  for  foreign 
affairs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/30/95    60  FR  5822 

Final  Action  05/23/95    60  FR  27231 

Final  Action  Effective  07/01/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/95 

Additional  Information:  Docket  HM- 
208B.  A  public  hearing  was  held 
February  16,  1995. 


Agency  Contact:  Joan  Mclntyre, 
Regulations  Specialist,  IDepartment  ol 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590-0001 
Phone:  202  366-4488 

RIN:  2137-AC58 


2746.  ALTERNATE  STANDARDS  FOR 
OPEN-HEAD  FIBER  DRUM 
PACKAGING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  173;  49  CFR  178 

Legal  Deadline:  Final,  Statutory, 
October  1,  1995. 

Section  122  of  Pub.  L.  103-311  requires 
that  rulemaking  action  be  completed  by 
October  1,  1995. 

Abstract:  This  action  examined 
whether  there  are  standards,  other  than 
the  performance-based  standards 
adopted  under  Docket  HM-181,  that 
will  provide  an  equivalent  oi  greater 
level  of  safety  to  the  HM-181  standards, 
that  open-head  fiber  drums  can  meet 
for  the  transportation  of  liquid 
hazardous  materials.  The  agency  found 
that  there  are  no  known  alternative 
standards  that  provide  an  equal  or 
greater  level  of  safety.  Therefore,  this 
rulemaking  was  closed  without  any 
alternative  standards  being  proposed. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Docket  HM 
221. 

Agency  Contact:  J.  Potter/D.  LaValle, 
Transportation  Specialist,  Department 
of  Transportation,  Research  and  Speciai 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590-0001 
Phone:  202  366-4488 

RIN:  2137-AC62 

2747.  •  HAZARDOUS  SUBSTANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  171;  49  CFR  172 

Legal  Deadline:  None 

Abstract:  Revises  Hazardous  Materials 
Regulations'  list  of  Hazardous 
Substances  to  make  them  current  with 
EPA  list  as  required  by  Section  306  of 
CERCLA. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


08/02/95    60  FR  39608 


Action 


Date 


FR  Cite 


10/07/94    59  FR  51157 
12/12/94 


ANPRM 

ANPRM  Comment 

Period  End 
Supplemental  01/25/95    60  FR  4879 

ANPRM  Comment 
•    Period  End  3/13/95 
Final  Action  09/29/95    60  FR  50714 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Gale, 
Transportation  Regulations  Specialist 
Department  of  Transportation.  Researc 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-8553 

RIN:  2137-AC71 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd) 


Proposed  Rule  Stage 


2748.  +CARGO  PREFERENCE— U.S.- 
FLAG  VESSELS:  UNIFORM 
CONTRACTING  REQUIREMENTS  FOR 
FEDERAL  PROGRAM  PARTICIPANTS 

Priority:  Other  Significant 

Legal  Authority:  46  app  USC  1241(b) 

CFR  Citation:  46  CFR  381 

Legal  Deadline:  None 

Abstract:  MARAD  is  proposing 
amendments  to  its  cargo  preference 
regulations  intended  to  ensure  that 
U.S.-flag  carriers  of  preference  cargoes 


tje  allowed  to  carry  such  cargoes 
subject  to  standard  commercial  contract 
and  contract  tender  terms  that  would 
allow  them  to  avoid  economic  harm 
from  discriminatory  practices.  This 
action  is  needed  to  eliminate  charter 
party  terms  that  are  at  variance  with 
generally  accepted  commercial  terms 
and  which  discriminate  against  U.S. 
flag  carriers  of  agricultural  commodity 
preference  cargoes.  This  is  significant 
because  it  involves  other  agencies  and 
is  of  substantial  public  interest. 


Timetable: 


Action 


Date 


FR  ate 


NPRM  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight 

Analysis:  Regulatory  Evaluation 
12/00/95 

Agency  Contact:  Ted  Bembenek.  Ir.. 
Director,  Office  of  Cargo  Preference, 
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DOT— MarAd 


Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-4610 

RIN:  2133-AA95 


2749.  •  +FMB  AND  REASONABLE 
RATES:  BULK  AND  PACKAGED 
PREFERENCE  CARGOES 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttrority:  46  app  USC  1114(b); 
46  app  USC  1241(b) 


Proposed  Rule  Stage 


CFR  Citation:  46  CFR  382 

Legal  Deadline:  None 

Abstract:  In  an  effort  to  encourage  the 
development  of  a  modem  and  efficient 
U.S.  flag  bulk  fleet  and  to  help  lower 
government-wide  cargo  preference 
program  costs,  MARAD  is  considering 
changes  in  its  methodology  for  the 
determination  of  fair  and  reasonable 
rates.  MARAD  has  identified  three 
alternative  methodologies  which  it 
might  consider.  Fair  and  reasonable 
rate  determinations  are  now  provided 
to  U.S.  government  shippers  of 
preference  cargo,  thereby  creating 
ceiling  rates  which  limit  government 
costs  and  the  revenue  U.S.  flag 
operators  receive  for  ocean  cargo 
transportation.  This  is  significant  due 
to  substantial  industry  and  government 


interest.  Common  carrier  liner  services 
are  being  considered  in  a  rulemaking 
RIN  2133-AB16. 

Timetable: 


Action 


Dale 


PR  Cite 


ANPRM  04/19/95    60  FR  19559 

ANPRM  Comment  06/19/95 

Period  End 

NPRM  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Michael  P.  Ferris, 
Director,  Office  of  Costs  and  Rates, 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2324 

RIN:  2133-AB19 


DEPARTMENT  OF  TRANSPORTATION 
Maritime  Administration  (MarAd) 


2750.  ■K)BLIGAT10N  GUARANTEES: 
PROGRAM  ADMINISTRATION 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  46  app  USC  1114(b): 
46  app  USC  1271  et  seq 

CFR  Citation:  46  CFR  298;  49  CFR  1.66 

Legal  Deadline:  None 

At>stract:  This  action  would  amend 
regulations  implementing  title  XI  of  the 
Merchant  Marine  Act,  1936,  so  as  to 
improve  administration  of  the 
"obligation  guarantees"  program 
applicable  to  financing  assistance  for 
all  types  of  vessel  construction  and 
shipyard  modernization  and 
improvement.  An  interim  final  rule 
implemented  extension  of  the  Secretary 
of  Transportation's  statutory  authority 
to  guarantee  obligations  issued  for  this 
financing  assistance.  (See  RIN  2133- 
.\B09.)  The  rulemaking  herein  is 
considered  significant  because  of 
substantial  public  interest  in  financial 
assistance  for  the  U.S.  shipbuilding 
industry. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


04/26/96    60  FR  20592 


(DOT) 


Final  Rule  Stage 


Action 


Date  FR  Cite 


NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 

6/13/95 
Final  Action 


05/26/95 


05A30«5    60  FR  28077 


11/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight;  442 
Deep  Sea  Domestic  Transportation  of 
Freight 

Analysis:  Regulatory  Evaluation 
11/00/95 

Agency  Contact  Mitchell  D.  Lax. 
Director,  Office  of  Ship  Financing, 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5744 

RIN:  2133-AB14 

2751.  ^GUIDELINE  RATES:  LESS- 
THAN-SHIPLOAD  LOTS  OF  BULK 
PREFERENCE  CARGOES  ON  LINER 
VESSELS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requireqients. 


Legal  Authority:  46  app  USC  lll4(b}; 

46  app  USC  1241(b) 

CFR  Citation:  46  CFR  383 

Legal  Deadline:  None 

Abstract:  At  the  request  of  the  U.S. 
Department  of  Agriculture  (USDA)  and 
the  Agency  for  International 
Development  (AID),  the  major  U.S. 
government  shipping  agencies,  MARAD 
is  providing  those  agencies  with 
guideline  rates  for  bagged  and  packaged 
agriculture  commodities  carried  on 
liner  vessels.  MARAD  already  provides 
guideline  rates  to  USDA  and  AID  for 
such  commodities  carried  on  bulk 
vessels  under  similar  regulations  at  46 
CFR  Part  382.  This  amendment  to  46 
CFR  383  extends  the  scope  of  the  rule 
to  include  bagged  or  packaged 
agricultural  commodities  in  parcels  of 
5,000  tons  or  greater  carried  on  vessels 
in  liner  service.  It  is  signi^ficant  because 
it  would  affect  other  Federal  agencies 
which  have  requested  that  MARAD 
provide  them  with  such  guideline  rates. 

Timetable: 


Action 


Date 


FR  Cite 


04/26/95    60  FR  20069 
06/23/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
11/00/95 
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DOT— MarAd 


Final  Rule  Stage 


Agency  Contact:  Michael  P.  Ferris. 
Director,  Office  of  Cost  and  Rates 
Department  of  Transportation,  Maritime 


Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 


Phone:  202  366-2324 
RIN:  2133-AB16 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd) 


Completed  Actions 


2752.  -K^ARGO  PREFERENCE— U.S.- 
FLAG  VESSELS:  MONITORING 
SHIPMENTS  OF  MILITARY 
HOUSEHOLD  GOODS  AND 
PERSONAL  EFFECTS 

Priority:  Other  Significant 

Legal  Autiiority:  46  app  USC  1114(b): 
46  app  USC  1241(a) 

CFR  Citation:  46  CFR  381;  49  CFR  1.66 

Legal  Deadline:  None 

At>stract:  This  action  would  have 
amended  the  cargo  preference 
regulations  to  allow  MARAD  to 
discharge  its  responsibility  for 
administration  of  the  cargo  preference 
laws  of  the  United  States  and  to  report 
to  Congress  with  respect  to  the 
movement  of  household  goods  and 
personal  effects  of  Government 
employees.  It  would  have  required 
DOD  to  submit  information  about  the 
carriage  of  preference  cargoes  to 
MARAD.  MARAD  needs  to  receive 
periodic  information  from  DOD 
detailing  shipments  of  military 
household  goods  and  personal  effects 
to  monitor  compliance  with  cargo 
preference  requirements.  The  need  for 
this  rulemaking  has  been  obviated  by 
an  agreement  with  DOD  to  provide 
MARAD  with  the  information  needed. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  09/27/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight;  442 
Deep  Sea  Domestic  Transportation  of 
Freight 

Agency  Contact:  James  J.  Roberts, 
Chief,  Division  of  Military  Cargoes, 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5527 

RIN:  2133-AB12 


2753.  FEDERAL  PORT  CONTROLLERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  app  USC  2071 

CFR  Citation:  46  CFR  345  to  347 

Legal  Deadline:  None 

Abstract:  This  action  amends  the 
Federal  Port  Controller  (FPC) 
regulations  (46  CFR  346)  and  allows  the 
FPC  standby  service  agreements  to 
become  operational  upon  the 
deployment  of  the  armed  forces  of  the 
United  States,  or  other  requirements  of 
the  nation's  defense.  This  action  makes 
these  port  readiness  regulations 
consistent  regarding  activation,  and 
benefits  the  defense  capabilities  by 
assuring  that  the  authority  to  activate 
the  FPC  Agreement  and  the  Priority 
Use  and  Allocation  regulations  are  the 
same.  A  conforming  amendment  is 
being  made  to  49  CFR  345  and  the 
authority  sections  of  345  to  347  are 
being  amended  to  reflect  repeal  of  a 
statute  and  its  reenactment  in  different 
form. 

Timetable: 


Action 


Date 


FR  Cite 


11/18/94    59  FR  59742 
01/17/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  07/28/95    60  FR  38735 

Final  Action  Effective  08/28/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  James  Carman,  Acting 
Chief,  Division  of  Ports,  Department  of 
Transportation,  Maritime 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4357 

RIN:  2133-AB15 


2754.  -^CARGO  PREFERENCE— U.S.- 
FLAG  VESSELS:  AVAILABLE  U.S.- 
FLAG  COMMERCIAL  VESSELS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  46  app  USC  1114(b); 
46  app  USC  1122(d);  46  app  USC  1241 

CFR  Citation:  46  CFR  381 

Legal  Deadline:  None 

Abstract:  This  amendment  to  the  cargo 
preference  regulations  of  the  Maritime 
Administration  (MARAD)  provides  that 
during  the  1995  shipping  season  when 
the  St.  Lawrence  Seaway  is  in  use, 
MARAD  will  consider  the  legal 
requirement  for  the  carriage  of  bulk 
agricultural  commodity  preference 
cargoes  on  privately-owned  "available" 
U.S. -flag  commercial  vessels  to  have 
been  satisfied  where  the  cargo  is 
initially  loaded  at  a  Great  Lakes  port 
on  one  or  more  U.S.-flag  or  foreign-flag 
vessels,  transferred  to  a  U.S.-flag 
commercial  vessel  at  a  Canadian 
transshipment  point  outside  the  St. 
Lawrence  Seaway,  and  carried  on  that 
U.S.-flag  vessel  to  a  foreign  destination. 
It  allows  Great  Lakes  ports  to  compete 
for  agricultural  commodity  preference 
cargoes  during  an  entire  season  trial 
period.  MARAD  issued  a  final  rule  in 
August,  1994  that  adopted  this  policy 
for  the  1994  shipping  season  in 
progress  since  April,  1994.  However, 
this  did  not  allow  for  a  true  trial  period 
for  MARAD  evaluation  purposes.  It  is 
significant  because  it  affects  other 
Federal  agencies  and  is  of  great  interest 
to  the  maritime  industry. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/01/95    60  FR  6067 
03/03/95 

05/09/95    60  FR  24560 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
05/09/95 

Additional  Information:  The  content  of 
this  regulation  is  the  same  as  in  former 
RIN  2133-AB13  and  extends  the  policy 
stated  therein  to  the  1995  Great  Lakes 
shipping  season. 
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Agency  Contact:  John  E.  Graykowski, 
Deputy  Maritime  Administrator, 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street 
SW.,  Washinton.  DC  20590 
Phone:  202  366-1718 

RIN:  2133-AB17 


2755.  •  DISPOSAL  AND  UTILIZATION 
OF  SURPLUS  FEDERAL  REAL 
PROPERTY  FOR  DEVELOPMENT  OR 
OPERATION  OF  PORT  FACILITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  PL  103-160 

CFR  Citation:  46  CFR  387;  49  CFR 

1.66(z) 

Legal  Deadline:  None 

Abstract  Section  2927  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1994  (P.L.  103-160)  amended 
section  203  of  the  Federal  Property  anc 
Administrative  Services  Act  of  1949  (4^ 
U.S.C.  484{q)).  It  authorized  the 
Administrator  of  the  General  Services 
Administration,  after  consultation  with 
the  Secretary  of  Defense,  to  prescribe 
regulations  for  the  assignment  to  the 
Secretary  of  Transportation,  for 
disposal,  surplus  real  property  located 
at  a  military  installation  closed  or 
realigned  pursuant  to  a  base  closure 
law  which  has  been  recommended  by 
the  Secretary  of  Transportation  as  bein^ 
needed  for  the  development  or 
operation  of  a  port  faciUty.  P.L.  103- 
160  gave  the  Administrator,  or  the 
Secretary  of  Defense,  the  discretion  to 
assign  such  real  property  to  the 
Secretary,  including  buildings,  fixtures 
and  equipment  located  thereon.  The 
Secretary  has  delegated  the  disposal 
authority  to  the  Maritime 
Administrator.  This  rule  prescribes 
procedural  regulations  for  disposal  of 
such  surplus  real  property  by  the 
Maritime  Administration  for  the 
development  or  operation  of  a  port 
facility  consistent  with  the  GSA's 
controlling  final  rule. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action 
Correction 


08/16/95 
08/23/95 


60  FR  4346  5 
60  FR  4372  3 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  James  Carman,  Actir  g 
Chief,  Division  of  Ports,  Department  o 
Transportation,  Maritime 


Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  203  366-4357 

RIN:  2133-AB18 

2756.  •  REMOVAL  OF  OBSOLETE 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  46  app  USC  1114(b) 

CFR  Citation:  46  CFR  201;  46  CFR  206; 
46  CFR  246;  46  CFR  253;  46  CFR  275; 
46  CFR  276;  46  CFR  285;  46  CFR  290 

Legal  Deadline:  None 

Abstract:  In  connection  with  the 
President's  Regulatory  Reinvention 
Initiative,  MARAD  has  conducted  a 
page-by-page  review  of  all  its 
regulations  now  in  force  for  the 
purpose  of  eliminating  or  revising  those 
that  are  outdated  or  otherwise  in  need 
of  reform.  This  final  action  removes 
regulations  appearing  in  eight  parts  of 
Title  46  of  the  Code  of  Federal 
Regulations  that  are  obsolete  and 
noncontroversial. 

Timetable: 


At>stract  This  rule  prescribes  the 
procedure  for  obtaining  seamen's 
service  awards  that  are  authorized  by 
statute  and  are  to  be  issued  by  the 
Secretary  of  Transportation. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


09/27/95    60  FR  49804 


Action 


Date 


FR  Cite 


Final  Action  07/28/95    60  FR  38734 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Edmund  T.  Sommer, 
Chief,  Division  of  Regulations  and 
Administrative  Law,  Department  of 
Transportation,  Maritime 
Administration,  Room  7221,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-5181 

RIN:  2133-AB20 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Thomas, 
Maritime  Industry  Analyst,  Department 
of  Transportation,  Maritime 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2646 

RIN:  2133-AB21 

2758.  •  ADMISSION  AND  TRAINING 
OF  MIDSHIPMEN  AT  THE  US 
MERCHANT  MARINE  ACADEMY 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  46  app  USC  1295(b) 

CFR  Citation:  46  CFR  310 

Legal  Deadline:  None 

Abstract:  This  rule  reflects  changes  in 
statute  with  respect  to  appointments  to 
the  US  Merchant  Marine  Academy  of 
persons  fi-om  American  Samoa  and 
Panama.  It  also  affects  the  authority  of 
the  Secretary  of  Transportation  to 
recover  the  cost  of  education  at  the 
Academy  ftt)m  persons  who  fail  to 
fulfill  certain  conditions  of  their  service 
obligations. 

Timetable: 


Final  Action 


2757.  •  SEAMEN'S  SERVICE  AWARDS     Action 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  46  app  USC  2002  et 
seq 

CFR  Citation:  46  CFR  350 


Date  FR  Cite 


08/28/95    60  FR  44438 


Legal  Deadline:  None 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Crawford  Ellerbe, 
Academy  Program  Analyst,  Department 
of  Transportation,  Maritime 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-2643 

RIN:  2133-AB22 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Bureau  of  Transportation  Statistics  (BTS) 


Prerule  Stage 


2759.  MODERNIZING  THE 
PASSENGER  ORIGIN-DESTINATION 
SURVEY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  41708;  49 
USC  41709 

CFR  Citation:  14  CFR  241 

Legal  Deadline:  None 

Abstract:  Historic«dly,  the  source 
docimient  for  the  Passenger  Origin- 
Destination  Survey  was  the  auditor's 
coupon  of  the  ticket.  Until  recently, 
these  coupons  provided  all  the 
information  that  was  needed  for  the 
Survey.  In  the  last  few  years,  the 
carriers  have  begun  using  trip  passes 


in  conjunction  with  the  tickets,  thereby 
eliminating  some  of  the  data  that  is 
required  to  be  reported  in  the  Survey. 
Other  innovations  used  by  the  industry, 
such  as  funnel  flights  and  code-sharing, 
have  impacted  the  Survey  and  obscured 
some  of  the  data  that  is  required  to  be 
reported,  such  as  change  of  planes  and 
junction  points.  This  rulemaking  will 
explore  whether  there  are  alternative 
sources  for  the  data  and  modernize  the 
collection  system  to  keep  pace  with  the 
industry. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  08/00/96 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  is  now  being  administered 
by  the  Bureau  of  Tremsportation 
Statistics  (BTS)  since  the  Office  of 
Aviation  Information  has  been 
transferred  to  BTS  fit)m  RSPA. 
(Formerly  RIN  2137-AB92) 

Agency  Contact  Jack  Calloway.  Chief, 
Regulations  Division,  Department  of 
Transportation,  Bureau  of 
Transportation  Statistics,  K-25,  Room 
4125,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-4383 

BIN:  2139-AAOl 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Bureau  of  Transportation  Statistics  (BTS) 


Final  Rule  Stage 


2760.  •  AMENDMENTS  TO  THE  ON- 
TIME  DISCLOSURE  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  40101;  49 
USC  40114;  49  USC  41702;  49  USC 
41708;  49  USC  41712;  5  USC  553(e) 

CFR  Citation:  14  CFR  234;  14  CFR 
302.38 

Legal  Deadline:  None 


At>stract:  This  action  proposes  to  re- 
instate the  exclusion  of  flights  delayed 
or  cancelled  because  of  mechanical 
problems  from  air  carriers  on-time 
flight  reports. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/26/95    60  FR  29514 
08/05/95 

01/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bemie  Stankus, 
Systems  Accountant,  Department  of 
Transportation,  Bureau  of 
Transportation  Statistics,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4387 
Fax:  202  366-3383 

RIN:  2139-AAOO 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Bureau  of  Transportation  Statistics  (BTS) 


Completed  Actions 


2761.  REVIEW  OF  CONFIDENTIALITY 
REQUIREMENTS  FOR  SCHEDULE  T- 
100  DOMESTIC  MARKET  DATA 

Priority:  Other 

Legal  Authority:  49  USC  40101;  49 
USC  40113;  49  USC  41708;  49  USC 
41709 

CFR  Citation:  14  CFR  241 

Legal  Deadline:  None 

At>stract:  Domestic  data  filed  in 
Schedule  T-lOO  "U.S.  Air  Carrier 
Traffic  and  Capacity  Data  by  Nonstop 
Segment  £uid  On-FUght  Market"  aie 
released  to  the  public  immediately  after 
edit.  This  rulemaking  was  to  explore 
whether  the  policy  of  immediate 


release  should  be  modified  for  sensitive 
domestic  market  data  to  include  a 
period  of  confidentiality.  Since  the 
requesting  office  has  determined  that 
the  public  interest  would  be  best  served 
by  liberal  access  to  Schedule  T-lOO 
data,  this  rulemaking  has  been 
terminated. 

Timetable: 


Action 


Date 


FR  ate 


Action  Terminated       08/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  is  now  being  administered 


by  the  Bureau  of  Transportation 
Statistics  (BTS),  since  the  Office  of 
Aviation  Information  has  been 
transferred  to  BTS  from  RSPA. 
(Formerly  RIN  2137-AC49) 

Agency  Contact  Jack  Calloway,  Chief, 

Regulations  Division  (K-25), 

Department  of  Transportation,  Bureau 

of  Transportation  Statistics,  400 

Seventh  Street  SW.,  Washington,  DC 

20590-0001 

Phone:  202  366-4383 

RIN:  2139-AA02 

[FR  Doc.  95-26072  Filed  11-24-95;  8:45  am] 
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DEPARTMEhfT  OF  THE  TREASURY  (TREAS) 


DEPARTMENT  OF  THE  TREASURY 
31  CFR  Subtitle  A,  Chs.  I  and  II 

Semiannual  Agenda 

AGENCY:  Department  of  the  Treasury. 

ACTION:  Semiannual  agenda  and  fiscal 
year  1996  regulatory  plan. 


summary:  This  notice  is  given  pursuani 
to  the  requirements  of  the  "Regulatory 
FlexibiUty  Act"  (Pub.  L.  96-354, 
September  19, 1980)  and  Executive 
Order  (E.O.)  12866  ("Regulatory 


Sequence 
Number 


2762 
2763 
2764 


60,  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda 


Planning  and  Review,"  September  30, 
1993),  which  require  the  publication  by 
the  Department  of  a  semiannual  agenda 
of  regulations.  E.O.  12866  also  requires 
the  publication  by  the  Department  of  a 
regulatory  plan  for  fiscal  yeaj  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  about  a  specific 
entry  in  the  agenda  or  plan,  contact  the 
"Agency  Contact"  identified  in  the  item 
relating  to  that  regulation. 

SUPPLEMENTARY  INFORMATION:  The 
se  Biannual  agenda  of  the  Department  of 
th«  Treasiuy  conforms  to  the  Unified 
Agenda  format  developed  by  the 


Regulatory  Information  Service  Center 
(RISC).  For  this  edition  of  the  regulatory 
agenda  of  the  Department  of  the 
Treasury,  th*-  most  important  significant 
regulatory  actions  are  included  in  The 
Regulatory  Plan,  which  appears  in  Part 
n  of  this  issue  of  the  Federal  Register. 
Regulatory  Plan  entries  are  listed  in  the 
Table  of  Contents  below  and  are 
denoted  by  a  bracketed  bold  reference 
that  directs  the  reader  to  the  appropriate 
Sequence  Number  in  Part  II. 

Dated:  September  26, 1995. 
J.  Benjamin  H.  Nye, 

Executive  Secretary. 


Departmental  Offices— Proposed  Rule  Stage 


Title 


17  CFR  404    Amendments  U  xler  ttie  Govemment  SecuritJes  Act;  Large  Position  Reporting  

31  CFR  500.704    Administrative  Hearings 

1 7  CFR  404    Amendments  ta  the  Govemment  Securities  Act  Regulations;  Recordkeeping  Rules  for  Noticed  Fi- 
nancial Institution  Broker-Dealers  ~ 


Sequence 
Number 


2765 
2766 


31  CFR  41 1     Color  lllustratkx  i 
12  CFR  1805  (New) 
Regulations  (Reg  Plan  Seq 


of  U.S.  Currency 

CommLnrty  Development  Financial  Instituttons  Program;  Bank  Enterprise  Award  Program 
No.  96) 


References  in  txildface  appear  In  ttie  Regflatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Departmental  Offices— Completed  Actions 


Sequence 

Number 


2767 

2768 
2769 


17  CFR  404    Revisions  to  lie 
Government  Securities  Brokf  r 
31  CFR  1 9    Debarment  arxJ 
31  CFR  413    Ctosure  of  Stress 


Government  Securities  Act  Regulations;  Risk  Assessment  Rule  for  Specialized 

Dealers - 

suspension  Common  Rule  To  Achieve  Reciprocity  With  Procurement  


Financia 


SequerKe 
Number 


2770 
2771 

2772 

2773 

2774 


t< 


31  CFR  103    Amendment  to 
31  CFR  103    Amendment 

Out  Anti-Money-Laundering 
31  CFR  103    Amendment  tc 

tablishments 

31  CFR  103    Amendment  tc 

Penalties  on  Depository  Inst  tutions 
31  CFR  1 03    Amendment  to 

Financial  lnstitutk)ns 


IMI 


Regulation 
Identifier 
Number 


1505-AA53 
1505-AA59 

1505-AA70 


Departmental  Offices — Final  Rule  Stage 


TWe 


Regulatton 
Identifier 
Number 


1505-AA69 
1505-AA71 


Title 


Regulation 
Identifier 
Number 


1505-AA47 
1505-AA57 
1505-AA68 


Crimes  Enforcement  Network— Proposed  Rule  Stage 


TiUe 


the  Bank  Seaecy  Act  Regulations— Definitions 

the  Bank  Secrecy  Act  Regulations— Requirement  That  Financial  Institutions  Carry 
'rograms 


the  Bank  Seaecy  Act  Regulations  Affecting  Tribal  and  State-Licensed  Gaming  Es- 


the  Bank  Seaecy  Act  Regulations— Delegation  of  Authority  To  Assess  Civil  Money 

utions  • 

the  Bank  Secrecy  Act  Regulations— Registration  Requirement  for  Certain  NorvBank 


Regulation 
Identifier 
Number 


1506-AA03 
1506-AA05 
1506-AA07 
1506-AA08 
1506-AA09 
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Financial  Crimes  Enforcement  i>ietwork— Proposed  Rule  Stage  (Continued) 


2775 
2776 
2777 
2778 


Sequerx» 
Number 


2779 


Sequence 
Number 


2781 
2782 


2783 
2784 
2785 
2786 
2787 
2788 

2789 
2790 
2791 
2792 
2793 


31  CFR  103  Amendment  to  the  Bank  Seaecy  Act  Regulations — Mandatory  Exemptk>n  of  Certain  Transactk>ns 
From  Cun-ency  Transaction  Reporting  Requirements  

31  CFR  103  Amendment  to  the  Bank  Secrecy  Act  Regulatk>ns — Disaetionary  Exemption  of  Certain  Transactions 
From  Currency  Transaction  Reporting  Requirements  

31  CFR  103  Amendment  to  the  Bank  Secrecy  Act  Regulatk>ns — Requirement  To  Report  Suspicious  Trans- 
actions   

31  CFR  103  Amendment  to  the  Bank  Secrecy  Act  Regulations— Requirement  To  Report  the  Cross-Border 
Transportatkjn  of  Certain  Negotiat)le  Instmments  


Financial  Crimes  Enforcement  Network — Final  Rule  Stage 


Title 


31  CFR  103    Amendment  to  the  Bank  Seaecy  Act  Regulations — Notrce  of  Exemption  of  Certain  Transactkins 
From  Currency  Transaction  Reporting  Requirements  _ 


Financial  Crimes  Enforcement  Network — Long-Term  Actions 


Financial  Crimes  Enforcement  Network — Completed  Actions 


Title 


31  CFR  103  Amendment  to  Bank  Secrecy  Act  Regulations  Relating  to  RecordKeeping  for  Funds  For  Transmittals 
of  Funds 

31  CFR  103  Amendment  to  Bank  Secrecy  Act  Regulations  Relating  to  Oroeis  for  Transmittals  of  Funds  by  Fi- 
nancial Institutions 


Financial  Management  Service— Proposed  Rule  Stage 


31  CFR  225    Acceptance  of  Bonds  Secured  by  Govemment  Obligatk>ns  in  Lieu  of  Bonds  with  Sureties 

31  CFR  203    Treasury  Tax  aric  coan  Depositaries 

31  CFR  205    Rules  and  Procedures  for  Funds  Transfers 

31  CFR  202    Depositaries  and  Financial  Agents  of  the  Govemment 

31  CFR  240    Indorsement  ano  'Payment  of  Checks  Drawn  on  the  United  States  treasury 

31  CFR  206  Management  oi  i-ederal  Agency  Receipts,  Disbursements,  and  Operation  of  the  Cash  Management 

Improvements  Fund 

31  CFR  281     Foreign  Exchange  Operations '. 

31  CFR  224    Federal  Process  "Agents  of  Surety  Companies  

31  CFR  235    Issuance  of  Settlement  Checks  for  Forged  Checks  Drawn  on  Designated  Depositaries  

31  CFR  245    Claims  on  Account  of  Treasury  Checks 

31  CFR  256    Payments  Under  judgment  and  Private  Relief  Adts  


1506-AA11 
1506-AA12 
1506-AA13 
1506-AA15 


RegulatKN-i 
Identifier 
Number 


1506-AA10 


Sequence 
Number 

Title 

Regulatk>n 
Identifier 
Number 

2780 

31  CFR  103    Amendment  to  the  Bank  Seaecy  Act  Regulations— Designation  )\  Single  Recipient  for  Suspkaous 
Transaction  Reports  

1506-AA14 

Regulation 
Identifier 
Numt}er 


1506-AA16 
1506-AA17 


1510-AA36 
I5i0-AA37 
1510-AA38 
1510-AA42 
1510-AA45 

1510-AA47 
1510-AA46 
1510-AA49 
1510-MAjC 
i6'iO-mA51 
1510-MA52 
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TREAS 


Firii  incial  Management  Service— Final  Rule  Stage 


Sequence 
Nunt)er 


2794 
2795 


31  CFR  210 
31  CFR  209 


Federal 

Payment  to  Financial 


Sequence 
Number 


2796 
2797 


31  CFR  247 
31  CFR  203 


Sequence 
Number 


2798 
2799 
2800 
2801 
2802 
2803 

2804 

2805 

2806 
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Titie 


Govemrtient  Partidpation  in  the  Automated  Clearing  House 

Institutions  for  Credit  to  Accounts  of  Employees  and  Beneficiaries 


Regulation 
Identifier 
Number 

1510-AA17 
1510-AA30 


Finaricial  Management  Service — Completed  Actions 


rule 


Regulations  Govjeming  FedSelect  Checks 
Treasury  Tax  anp  Loan  Depositaries 


Regulation 
Identifier 
Number 


1510-AA44 
1510-AA46 


Bureau  of ,  Alcohol,  Tobacco  and  Firearms— Proposed  Rule  Stage 


Tide 


27  CFR  7    Standards  of  Identity  for  Malt  Beverages 
27  CFR  252    Exportation  of  Uquors 
27  CFR  7    Alcoholic  Content  Labeling  for  Malt  Beverages 
27  CFR  4    Use  of  Term  "Reserve 
27  CFR  4.25a(d)  to  4.25a(e) 
27  CFR  4.40 
Label  Approval,  or  Distinctive 


on  Wine  Labels 

JMulttstate  Appellations  of  Origin  for  Contiguous  States  » 

Procedures  fo{  Revoking  Previously  Approved  Certificates  of  Label  Approval.  Exemptions  From 

^^  Liquor  Bottle  Approvals 

27  CFR  25    Revision  of  Breii^ery  Regulations  and  Issuance  of  Regulations  For  Taverns  on  Brewery  Premises 


Sequerx:e 
Number 


2807 
2808 
2809 
2810 
2811 
2812 
2813 
2814 

2815 


(Brewput)s)  

27  CFR  5.26    Registration  o|  Fomiulas  and  Statements  of  Process  For  Domestically  Produced  Ateohdic  Bev- 
erages   

27  CFR  290    Exportation  of 
Drawback  of  Tax  


1  Dbacco  Products  and  Cigarette  Papers  and  Tubes.  Without  Payment  of  Tax,  or  With 


Regulation 
Identifier 
Number 


1512-AA95 
1512-AA98 
1512-AB17 
1512-AB25 
1512-AB28 

1512-AB34 

1512-AB37 

1512-AB40 

1512-AB03 


Bureau  3f  Alcohol,  Tot>acco  and  Firearms— Final  Rule  Stage 


Title 


2  7  CFR  Part  70— Conference  and  Practice  Requirements  for  the  Bureau  of  Akx)hol, 


Sequence 
Number 


2816 


JMI 


27  CFR  9    American  Viticuitu  'al  Areas  

27  CFR  197    Nonbeverage  drawtack  

27  CFR  4    Winegrape  Vanet^i  Designations 

27  CFR  4    Grape  Wine  Desi<  nation— Gamay  Beaujolais 

27  CFR  24.246    New  Wine  T  reating  Materials  and  Processes 

27  CFR  4    Alteratwn  of  Labe  s  on  Containers  of  Distilled  Spirits,  Wine,  Beer 

27  CFR  53    Firearms  and  Ar^munition  Excise  Taxes 

27  CFR  55    Implementation  ^t  Putdic  Law  103-322,  the  Violent  Crime  Control  and  Law  Enforcement  Act  of  1994 

(Reg  Plan  Seq.  No.  97)  .. 
27  CFR  70.51 1  to  70.526 

Tobacco,  and  Firearms  ... 


Regulatk>n 
Identifier 
Number 


1512-AA07 
1512-AA20 
1512-AA67 
1512-AB08 
1512-AB26 
1512-AB32 
1512-AB33 

1512-AB35 

1512-AB11 


References  in  boldface  appear  in  the  Reg  ilatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Bureau  c  f  Alcohol,  Tobacco  and  Firearms— Long-Term  Actions 


Title 


27  CFR  25.205    Productkjn  ^  v.  Beer  for  Personal  or  Family  Use  at  Brew-on-Premises  Facilities 


Regulation 
Identifier 
Number 


1512-AB18 


TREAS 


2817 
2818 
2819 


Sequence 
Numt)er 


2830 
2831 
2832 
2833 


2834 
2835 

2836 
2837 
2838 
2839 
2840 
2841 


Federal  Register  /  Vol.  60.  No.  228  /  Tuesday.  November  28.  1995  /  Unified  Agenda         60455 


Bureau  of  Alcohol,  Tobacco  and  Fireamis— Completed  Actions 


Sequence 
Number 


2842 
2843 


27  CFR  6    Revision  of  the  Trade  Practice  Regulations _ 

27  CFR  178    Brady  Bill  Regulations  

27  CFR  47.52    Importation  of  Arms  and  Ammunition  and  Implements  of  War 


Comptroller  of  the  Currency — Proposed  Rule  Stage 


Sequence 
Number 

2820 

12  CFR 

2821 

12  CFR 

2822 

12  CFR 

2823 

12  CFR 

2824 

12  CFR 

2825 

12  CFR 

2826 

12  CFR 

2827 

12  CFR 

2828 

12  CFR 

2829 

12  CFR 

9    Fiduciary  Powers  of  National  Banks  and  Collective  Investment  Funds;  Regulation  Review 
1     Investment  Securities;  Regulation  Review  

:  26    Management  Official  Interlocks;  Regulation  Review 

:  31     Extensions  of  Credit  to  National  Bank  Insiders;  Regulation  Review  

23  Leasing;  Regulation  Review 

24  Community  Development  Corporation  and  Project  Investments;  Regulation  Review  ........ 

I  22    Loans  in  Areas  Having  Special  Flood  Hazards;  Regulation  Review 

Not  yet  detennined    Interstate  Deposit  Production  Offkjes 

:  25    Community  Reinvestment  Act  Regulation ^ 

12    Government  Securities  Sales  Practices 


Comptroller  of  the  Cun-ency- Final  Rule  Stage 


Title 


12  CFR  4    Description  of  Office,  Procedures,  Public  Infonnation;  Regulation  Review _.. 

12  CFR  3    Capital  Rules  

12  CFR  20    Internatronal  Operations  and  Federal  Branches  and  Agencies;  Regulation  Review 
12  CFR  34    Real  Estate  Lending  and  Appraisals;  Regulation  Review 


Comptroller  of  the  Currency— Long-Term  Actions 


12  CFR  30    Standards  for  Safety  and  Soundness 

12  CFR  21    Minimum  Security  Devices  and  Procedures,  Reports  of  Crimes  and  Suspected  Crimes  and  Bank  Se- 
crecy Compliance  

12  CFR  5    Rules,  Policies,  and  Procedures  for  Corporate  Activities;  Regulation  Review „ 

12  CFR  7    Interpretive  Rulings;  Regulation  Review  

12  CFR  8    Assessment  of  Fees;  National  Banks;  District  of  Columbia  Banks  

12  CFR  12    Recordkeeping  and  Confirmation  Requirements  for  Securities  Transactions;  Regulation  Review 

12  CFR  19    Uniform  Rules  of  Practice  and  Procedure;  Regulation  Review  

12  CFR  2    Disposition  of  Credit  Life  Insurance  Income;  Regulation  Review 


Regulatk>n 

Identifier 
Number 


1512-AB10 
1512-AB23 
1512-AB36 


Regulation 
Identifier 
Number 


1557 
1557 
1557- 
1557- 
1557- 
1557- 
1557- 
1557- 
1557- 
1557- 


■AB12 
AB37 
AB39 
AB40 
AB45 
AB46 
AB47 
AB50 
AB51 
AB52 


Regulatk>n 
Identifier 
Number 


1557-AA67 
1557-AB14 
1557-AB26 
1557-AB48 


1557-AB17 

1557-AB19 
1557-AB27 
1557-AB38 
1557-AB41 
1557-AB42 
1557-AB43 
1557-AB49 


Comptroller  of  the  Currency— Completed  Actions 


Title 


12  CFR  25    Community  Reinvestment  Act  Regulation 

12  CFR  35    Agricultural  Loan  Loss  Amortization;  Regulation  Review 


Regulation 
Identifier 
Numtier 


1557-AB32 
1557-AB44 


TREAS 


Sequence 

Number 


2844 
2845 
2846 
2847 
2848 
2849 
2850 
2851 

2852 
2853 
2854 
2855 
2856 
2857 

2858 


Sequence 
Number 


2859 
2860 
2861 

2862 
2863 
2864 
2865 
2866 

2867 
2868 
2869 
2870 
2871 

2872 
2873 
2874 
2875 
2876 
2877 
2878 
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Unite  J  States  Customs  Service— Proposed  Rule  Stage 


Sequence 
Number 


2879 
2880 
2881 


IMI 


19CFR7.8 
19CFR  142 
19CFR  133 
19CFR12 
19  CFR  10 
19CFR  113 
19  CFR  159 
19  CFR  12 


TiHe 


U.S.  Insular  Pos  tesslons— Outy-Free  Treatment  „ _ 

Publicatkxi  of  F  ter  Codes  - 

ano  Other  Trademarked  Goods - - 

Textiles  and  Text  le  Products  Subject  to  Textile  Trade  Agreements ~ 

Andean  Trade  Preference  

Accreditation  of'GomrDercial  Testing  Laboratories:  Approval  of  Commercial  Gaugers  

Liquidation;  Extension;  Suspension 

Detention,  Seizue  and  Forfeiture  of  "Bootleg"  Sound  Recording  and  Music  Videos  of  Live  Musical 

Performances  

19  CFR  151     Detention  of  M€  rchandise - 

19  CFR  12    Interest  On  Underpayments  and  Overpayments  of  Customs  Duties  Fees  and  Interest 

19  CFR  162    Recordkeeping  Requirements  

19  CFR  10    Use  of  Container  Designated  as  Instnjments  of  Intemattonal  Traffic  in  Point-to-Point  Local  Traffic  .... 

19  CFR  134    Country-of-Orig^  Marking  

19  CFR  118    Centralized  Elimination  Stations;  Immediate  Suspension  or  Permanent  Revocation  as  Operator 
Upon  Indictment  for  Any  Fek  ny 
19  CFR  142    Reconciliation 


Regulation 
Identifier 
Number 


1515-AB14 
1515-AB27 
1515-AB49 
1515-AB54 
1515-AB59 
1515-AB60 
1515-AB66 

1515-AB74 
1515-AB75 
1515-AB76 
1515-AB77 
1515-AB79 
1515-AB82 

1515-AB83 
1515-AB85 


Ur  ited  States  Customs  Service— Final  Rule  Stage 


19  CFR  102  (New)     Rules  of  Origin  

19  CFR  133    Disctosure  of  lf|ormation  to  Intellectual  Property  Rights  Owners  

19  CFR  12    Rules  for  Detemlining  the  Country  of  Origin  of  a  Good  for  Purposes  of  Annex  31 1  of  the  North  Amer- 
ican Free  Trade  Agreement  | 

19  CFR  4    Preliminary  Vess^  Entry  and  Pemnits  To  Lade  and  Unlade  

19  CFR  24    Fees  Assessed  lor  Defaulted  Payments - 

19  CFR  12    Importer  Certification  Regarding  Countiy  of  Origin  of  Textiles  and  Textile  Products 

19  CFR  12    Enforcement  of  iTC  Exclusion  Orders ~ ~ 

19  CFR  12    North  American]  Free  Trade  Agreement— Submission  of  Certificates  of  Eligibtlity  for  Textile  and  Ap- 

p>arel  Goods  Under  the  Tarifl  Preference  Level  Provisions  

19  CFR  10    Treatment  of  ReLsable  Shipping  Devices  Arriving  From  Canada  or  Mexico 

19  CFR  123    Examination  of  Baggage  

19  CFR  103    Disclosure  or  Production  of  Customs  Information  Pursuant  to  Legal  Process ~ 

19  CFR  162    Seizure  of  Meretwndise - ~ 

8  CFR  100    Custonis/INS  Service  FieW  Organizations;  Revocations  and  Designations  of  International  Airport  Sta- 
tus for  Customs  Services  an^  Ports  of  Entry  for  Aliens  Arriving  by  Aircraft  

Warehouse  Witt  drawals;  Aircraft  Fuel  Supplies;  Pipeline  Transportation  in  Bond  of  Merchandise 

Country-of-Oric  in  Maridng  for  Watcties 

19  CFR  12    Rules  of  Origin  I  or  Textile  and  Apparel  Products  

19  CFR  162    Search  Warar  te - - ~ 

19  CFR  132    Export  Certifia  tes  for  Beef  Subject  to  Tariff-Rate  Quota 

19  CFR  12    UNESCO  Cultuial  Property  Convention  Signatories - • 

19  CFR  4    Removal  of  CamI  lodia  and  Vietiiam  From  Ust  of  "Non-EntranT  Countries  ... 


19  CFR  10 
19  CFR  134 


Un  ie6  States  Customs  Service— Long-Term  Actions 


19  CFR  4    Hartxjr  Maintenance  f^ee 
19  CFR  24    Donated  Cargo 
19  CFR  113    Automated 


1515-AB19 
1515-AB28 

1515-AB34 
1515-AB37 
1515-AB38 
1515-AB43 
1515-AB44 

1515-AB50 
1515-AB51 
1515-AB56 
1515-AB58 
1515-AB62 

1515-AB64 
1515-AB67 
1515-AB68 
1515-AB71 
1515-AB72 
1515-AB73 
1515-AB78 
1515-AB81 


Title 


Exemption  From  Harbor  Maintenance  Fee 
nterface 


Sui  ety 


Regulation 
Identifier 
Number 


1515-AA57 
1515-AA87 
1515-AB25 
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United  States  Customs  Service — Long-Term  Actions  (Continued) 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

2882 

19  CFR  191    Substitution  Unused  Merchandise  Drawtjack 

1515-AB48 

2883 

19  CFR  134    Country-of-Origin  Marking  Requirements  for  Frozen  Produce  Packages  

1515-AB61 

2884 
2885 
2886 
2887 
2888 
2889 
2890 
2891 
2892 
2893 

2894 
2895 


2896 
2897 

2898 
2899 

2900 
2901 
2902 
2903 
2904 
2905 
2906 
2907 
2908 
2909 
2910 
2911 
2912 
2913 
2914 
2915 
2916 
2917 
2918 
2919 
2920 
2921 
2922 
2923 


United  States  Customs  Service — Completed  Actions 


19  CFR  10    Voluntary  Restraint  Arrangements — Steel 

19  CFR  101    Standards  for  the  Establishment  of  Customs  Seryk»s 

19  CFR  146    Petroleum  Refineries  in  Foreign  Trade  Subzones  

19  CFR  141     Identifying  Merchandise  Sut)ject  to  Antidumping  or  Countervailing  Duty  Orders 

19  CFR  10    North  Amerk^an  Free  Trade  Agreement 

19  CFR  4    Filing  of  Export  Certificates  _. „ 

19  CFR  101    Test  Programs  -.... 

19  CFR  10    Express  Consignments:  Formal  and  Informal  Entoies  of  Mercfiandise;  Adminisb^ative  Exemptk>ns 

19  CFR  10    Temporary  Importation  Bonds;  Anticipatory  Breach,  Assessment  Amounts,  Petitions  for  Relief  

19  CFR  10    Termination  of  the  Bahamas  as  a  Designated  Countiy  Member  of  an  Associatk>n  of  Countries  Under 

tiieGSP 

19  CFR  10    Replacement  of  CF  7505  and  CF  7506  by  CF  7501  

19  CFR  4    Technical  Corrections  Regarding  Customs  Organization  


Internal  Revenue  Service — Proposed  Rule  Stage 


25  use  7805    Grantor  Trust  Reporting  Requirements 

26  use  0041    Definition  of  Qualified  Research  and  Computation  of  Research  Credit  Under  Section  41  of  the 
Code,  After  1986  Act  and  1989  Act 

26  use  0042(h)    Available  Unit  Rule :. 

26  use  0061    Amendment  to  the  Regulatk>ns  Under  Section  61  To  Conform  ttie  Treatment  of  Bond  Premium  In- 
come to  the  Constant  YieW  Method „ .i 

26  use  0072    Loans  Treated  as  Disti-ibutions  

26  use  0079    Section  79,  Tat>le  I,  Update 

26  use  0104    Personal  Injury  Damages  

26  use  0162{k)    Continuation  Coverage  Requirements  of  Group  Health  Plans 

26  use  0168(i)(5)    Changes  in  Use  Under  Section  168(i)(5)  .". 

26  use  0170(f)(8)    Deductibility,  Sut}stantiation,  and  Disclosure  of  Certain  Charitatiie  Contributions  

26  use  0179A    Determination  of  Section  30  Credit  and  Section  179A  Deduction  

26  use  0263A    Rules  for  Farmers  

26  use  0263A    Production  of  Creative  Property 

26  use  0263A    Foreign  Taxpayers  

26  use  0263A    Method  Change  Rules  for  the  Uniform  Capitalization  Rules 

26  use  0274    Receipt  ThreshokJ  for  Traveling  Expenses  

26  use  0280B    Demolition  of  Structures  Definitions 

26  use  0337(d)    Corporate  Inversion  Transactrons 

26  use  0351(e)    Section  351  e:  Diversification 

26  use  0361(a)(3)    Fringe  Benefit  Sourcing  Under  Section  861 

26  use  0367    Section  361  Outbound  Transfers  of  Property  to  Foreign  Corporations 

26  use  0367    Certain  Outt)ound  Transfers  of  Domestic  Stock  or  Securities  (Corporate  Inversions) _ 

26  use  0381    Carryovers  of  MettHXte  of  Accounting 

26  use  0403    Nondiscrimination  and  Other  Rules  Applicable  to  Sectk)n  403(b)  Annuities 

26  use  0411    Allocation  of  Accmed  Benefits  Between  Employer  and  Emptoyee  Contributions 

26  use  0417    Disclosure  Guidelines  for  QJSA  Waiver  

26  use  0419    Treatment  of  Funded  Welfare  Benefit  Plans ., 

26  use  0446    Hybrid  Instruments  


1515-AB04 
1515-AB18 
1515-AB20 
1515-AB32 
1515-AB33 
1515-AB46 
1515-AB47 
1515-AB53 
1515-AB65 

1515-AB69 
1515-AB80 
1515-AB84 


1545-AS37 

1545-A051 
1545-AT60 

154&-AL92 
1545-AE41 
1545-AN54 
1545-AT29 
1545-AI93 
1545-AJ38 
1545-AS95 
1545-AR66 
1545-AQ91 
1545-AQ92 
1545-AQ93 
1545-AQ94 
1545-AT84 
1545-AR63 
1545-AS91 
1545-AT43 
1545-A072 
1545-AM97 
1545-AT42 
1545-AT38 
1545-AI90 
1545-AT82 
1545-AQ36 
1545-AG14 
1545-AR13 
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Sequence 
Number 


2924 

2925 

2926 

2927 

2928 

2929 

2930 

2931 

2932 

2933 

2934 

2935 

2936 

2937 

2938 

2939 

2940 

2941 

2942 

2943 

2944 

2945 

2946 

2947 

2948 
2949 
2950 
2951 
2952 
2953 
2954 
2955 
2956 
2957 
2958 
2959 
2960 
2961 
2962 
2963 

2964 

2965 
2966 
2967 
2968 
2969 
2970 
2971 
2972 
2973 
2974 
2975 
2976 
2977 
2978 
2979 


Internal  Revenue  Service— Proposed  Rule  Stage  (Continued) 


26  use  0453 

26  use  0460    Definition  of  a 

26  use  0468B    Escrow  Funds  and  Other  Similar  Furxls 

26  use  0472    Definition  of  ai  i  Item  for  LIFO 

26  use  0482    Intercompany  iTransfer  Pricing  for  Services 


26  use  0584 
26  use  0672 
26  use  0731(c)(7) 
26  use  0736 
26  use  0743 
26USe0860E 
26  use  0861 
26  use  0863 
26  use  0863 
26  use  0863 
26  use  0864 
26  use  0864 
26  use  0865 
26  use  0865 
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Titte 


Installment  Ob  igations  Received  From  Liqutdating  Oorpofations 
Long-Term  Oontract 


Regulation 
Identifier 
Number 


Merger  or  Divikior.  of  Oommon  Trust  Funds — Section  584 

Income  Taxati  xi  of  Trusts  and  Estates 

Partnership  Distributions  of  Marketable  Securities 

Payments  to  A  Retiring  Partner  or  a  Deceased  Partner's  Successor  in  Interest 

Adjustments  Fjollowing  Sales  of  Partnership  Interests — 

REMie  Regulations - 

Recomputatio*  of  Allocation  and  Apportionment  of  Deduction  for  State  Income  Taxes 

Transportation  Income  Source  Rules 

Sourcing  Rulet  Applicable  to  Oertain  Insurance  Irxxxne  

Section  863  Regulations  

Tiered  Partnefship  Rules 

Integrated  Financial  Transaction  ..... - 

Source  Rules  for  Personal  Property  Sales  • ™ 

Detemiinationiof  Source  of  Lxiss  Resulting  From  Sale  of  Stock  -  Sectkw  865  ..» 

26  use  0872(b)    Income  Tai— Reciprocal  Exemptrons  for  Oertain  Transportatron  Income  - 

26  use  0881     Bank  Excluswr  From  Portfolto  Interest 

26  use  0883(c)(3)    Clarificafon  of  Section  883(c)  PuWfcly  Traded  Exception  

26  use  0884    Final  Regulations  Under  Section  1.884-2  

26  use  0897    Income  Tax-j-Partnership  Rules  Regarding  Taxation  of  Foreign  Investment  in  United  States  Real 

Property  Interests  « 

26  use  0897(c)(3)    FIRPTA  Cleanup 

26  use  0904(f)    eiarificatior  of  Treatnwrt  of  Separate  Limitation  Losses 

26  use  0931    Exclusion  of  Ifossession  Source  Income  From  Gross  Income  of  Certain  Indivkluals 

26  use  0932    Ooordinatkxi  6f  U.S.  and  Virgin  Islands  Income  Taxes 

26  use  0936    OBRA  1993  ^ection  936  Reg  _ « - — ••• 

26  use  0953(d)    Foreign  Insurance  Company— Domestic  Election 

26  use  0955    Subpart  F  Shipping  Amendments  - 

26  use  0956A    Earnings  Imested  in  Excess  Passive  Assets « 

26  use  0960    Coordination  3f  Pre-1987  Deemed  Paid  Taxes 

26  use  0986    Determinatior  of  Foreign  Taxes  and  Foreign  Corporations'  Eamiogs  and  Profits 

26  use  1041     Stock  RedenTition  Incident  to  Divorce 

26  use  1059A    Amendment  o(  Regulations  Under  IRC  Section  1059A  „ 

26  use  1245    Partnerships  bnd  Depreciatwn  Recapture  - 

26  use  1248    Section  1248[-  Gain  from  Sale  or  Exchange  of  Stock  in  Foreign  Corporations  ..._ 

26  use  1248    Gains  From  Certain  Sales  or  Exchanges  in  Certain  Foreign  Corporations  - 

26  use  1254    Income  Tax4-Gain  From  Disposition  of  Interest  in  Oil,  Gas.  Geothemnal,  or  Other  Mineral  Prop- 
erties by  S  Corporatkjns  andl  Their  Shareholders  

26  use  1276    Dispositkxi  dain  Representing  Accrued  Mari<et  Discount  Treated  as  Ordinary  Income;  Deferral  of 

Interest  Deduction  AllocaWel  to  Accmed  Mari<et  Discount ...._ 

26  use  1295    QEF  Shareholder  Election 

26  use  1377    Income  Tax-  -Definitrons  and  Special  Rules  Pertaining  to  S  Corporatkxis 

26  use  1441    General  Revskan  of  Section  1441  Regulations 

26  use  1445    Section  144J  Regulatkjn  Revisions  Due  to  1993  Tax  Act 

26  use  1491     Regulations  Jnder  Sections  1491,  1492,  and  1494 

26  use  1 502    Section  1 . 1  &  )2-4  7  Regulations— Supplemental 

26  use  1 502    Member  Sto<  k  Transactions 

26  use  1503    Applications  M  Section  1503(d)  to  Partnerships  and  Other  Items  

26  use  2104    Situs  of  Partnership  Interests  Held  by  a  Nonresident  Alien  for  Estate  Tax  Purposes  .. 
26  use  3306    Treatment  ol  Certain  Defened  Compensatksn  and  Salary  Reductton  Anangements  ... 

26  use  4003    Luxury  Excise  Tax  Changes  Under  OBRA  1993 

26  use  4082    Diesel  Fuel  I  ixcise  Tax;  Dye  Injectkm  Systems  and  Markers - 

26  use  4091     Excise  Tax  en  Aviation  Fuel 

26  use  4671     Chemical  Ta  <.  Under  Sectwn  4461  and  Imported  Substance  Tax  Under  SectkKi  4671 
26  use  6038    Informatton  I  leporting  and  Record  Maintenance  Under  Sectwn  6038e  


1545-AB43 

1545-AQ30 

1545-AR82 

1545-AT39 

1545-AR32 

1545-AQ64 

1545-AJ20 

1545-AT19 

1545-AT31 

1545-AS39 

1545-AR88 

1545-AP86 

1545-AJ68 

1545-AQ37 

1545-AT40 

1545-A026 

1545-AR20 

1545-AJ83 

1545-AT41 

1545-AJ57 

1545-AQ39 

1545-AR77 

1545-AQ73 

1545-AL77 

1545-AJ72 

1545-AM11 

1545-AS42 

1545-AS41 

1545-AS43  - 

1545-A025 

1545-AM46 

1545-AS47 

1545-AT85 

1545-AN37 

1545-AT24 

1545-AS89 

1545-AT32 

1545-AC31 

1545-AL89 

1545-AM98 

1545-AH82 
1545-AM41 
1545-AE94 
1545-A027 
1545-AS51 
1545-AN39 
1545-AR89 
1545-AT51 
1545-AR26 
1545-AP07 
1545-AF97 
1545-AS34 
1545-AT18 
1545-AL43 
1545-AL73 
1545-AP10 
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Internal  Revenue  Service — Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


2980 
2981 
2982 
2983 
2984 
2985 

2986 
2987 
2988 
2989 
2990 
2991 
2992 
2993 
2994 
2995 
2996 
2997 
2998 
2999 
3000 


3001 
3002 

3003 
3004 
3005 
3006 
3007 
3O0i8 
3009 
3010 
3011 

3012 
3013 
3014 
3015 
3016 

3017 
3018 
3019 
3020 
3021 
3022 
3023 
3024 
3025 
3026 
3027 


26  use  6103(n)    Disclosure  of  Returns  and  Return  Information  

26  use  6114  Revision  of  Sectron  61 14  Regulations  

26  use  6231  Selection  of  Tax  Matters  Partner  for  Limited  Liability  Companies 

26  use  7503  Update  of  List  of  Legal  Holklays  for  Purposes  of  Time  for  Performance  of  Acts  

26  use  7805  Extension  of  Statute  of  Limitations  in  John  Doe  Summons  Disputes  

26  use  7805  Suspension  of  Running  of  Period  of  Limitations  During  Proceeding  To  Enforce  Designated  Sum- 
mons   

26  use  7805  Technical  Corrections  for  Chapter  14  

26  use  7805  Disclaimer  of  Interests  and  Power  ; „. 

26  use  7805  Automatic  Extension  of  Time  for  Filing  IndivkJual  Tax  Returns 

26  use  7805  Automatic  Extension  of  Time  for  Filing  Individual  Tax  Returns 

26  use  7805  Art)itrage  Restrk:tion  on  Tax-Exempt  Bonds  

26  use  7805  Intangible  Amortization  

26  use  7805  Reissuance  of  Qualified  Tender  Bonds _ ~ 

26  use  7805  Pass  Through  Items  of  S  Corporation  to  Its  Shareholders 

26  use  7805  Treatment  of  Undenwriters  in  Section  351  and  Section  721  

26  use  7805  Excise  Tax  on  Heavy  Trucks,  Truck  Trailers  ar>d  Semitrailers,  and  Tractors  ^.. 

26  use  7805  Timing  of  Notk^e  and  Consent  Requirements  

26  use  7805  Effective  Date  of  Temporary  Backup  WithhoWing  Regulations  

26  use  7805  ERISA  Sec.  204(h)  Notice 

26  use  7805  ERISA  Sec.  204(h)  Notice 

26  use  7872  Regulations  on  Income  Tax  Under  the  Tax  Reform  Act  of  1 984,  Relating  to  Below-Market  Loans  .. 


Internal  Revenue  Service — Final  Rule  Stage 


05  use  0552    Statement  of  Procedural  Rules— Part  601.702 

26  use  0101(a)  The  Treatment  of  Accelerated  Death  Benefits  Under  Sections  101,  7702  and  7702A  of  the  In- 
ternal Revenue  Code  

26  use  0141     Definition  of  "Private  Activity  Bond",  "Qualified  Bond" 

26  use  0162(M)    Million-Dollar  Cap  on  Deduction  for  Executive  Compensatkjn 

26  use  0163    Earnings  Stripping  Payments  

26  use  0165    Section  165 

26  use  0170    Sutjstanfiation  of  Contributions  Made  by  Payroll  Deduction 

26  use  0170(0(8)    Self-Employment  Tax  Treatment  of  Memt>ers  of  Certain  Limited  Liability  Companies  

26  use  0280G    GokJen  Parachute  Payments 

26  use  0305(c)(1)    Treatment  of  Premiums  on  Stock  Callable  at  the  Option  of  the  Issuer 

26  use  0337(d)  Guidance  in  Notice  89-37,  Which  Treats  the  Receipt  of  a  Corporate  Partner's  Stock  by  the  Cor- 
porate Partner  as  a  Circumvention  of  General  Utilities  Repeal 

26  use  0337(d)    YOC  Heating  

26  use  0338    Deemed  Purchase  Prrce  When  Certain  Stock  Purchases  Are  Treated  as  Asset  Acquisitions 

26  use  0338    Amendment  of  Section  1.338-5T  Regulations 

26  use  0358    Income  Tax — Triangular  Reorganizations,  Basis  and  Other  Consequences  

26  use  0367  Amendment  of  the  Income  Tax  Regulations  Under  Section  367  of  the  Code  (Transfers  to  Foreign 
Corporations)  To  Reflect  Section  131  of  the  Tax  Reform  Act  of  1984  (P.L.  98-369)  

26  use  0367    Transfers  of  Stock  or  Securities  by  U.S.  Persons  to  Foreign  Corporations 

26  use  0367    Certain  Outtwund  Transfers;  Domestic  Stock  or  Securities  (Corporate  Inversions) 

26  use  0367(b)    Income  Tax— Part  t— Stock  Transfer  Rules  

26  use  0367(e)    Certain  Corporate  Distributions  to  Foreign  Corporations  

26  use  0402(c)    Twenty  Percent  Withholding  on  Eligible  Rollover  Distribution 

26  use  0404A    Income  Tax— Deduction  for  Certain  Foreign  Deferred  Compensation  Plans 

26  use  041 1    Allocation  of  Accrued  Benefits  Between  Employer  and  Employee  Contributions  

26  use  041 4(q)    Definition  of  "Highly  Compensated  Employee"  

26  use  0417    Valuation  of  Plan  Distribution  

26  use  0469    Rules  for  Certain  Rental  Real  Estate  Activities  T. 

26  use  0469(1)    Limitations  on  Passive  Activity  Losses  and  Credits— Self-Charged  Items 


Regulation 
Identifier 
Number 


1545-AT48 
1545-ATOO 
1545-AS09 
1545-AT22 
1545-AM67 

1545-AQ01 
1545-AR49 
1545-AR52 
1545-AS04 
1545-AS05 
1545-AS49 
1545-AS77 
1545-AT09 
1545-AT52 
1545-AT55 
1545-AT63 
1545-AT75 
1545-AT77 
1545-AT7B 
1545-AT79 
1545-AH72 


1545-AR99 

1545-AQ70 
1545-AM01 
1545-AS23 
1545-A024 
1545-AP33 
1545-AS27 
1545-AS94 
1545-AH49 
1545-AQ42 

1545-AP52 
1545-AT15 
1545-AF2S 
1545-A073 
1545-AB21 

1545-AK74 
1545-AP81 
1545-AT44 
1545-AI32 
1545-AL35 
1545-AR01 
1545-AD81 
1545-AT83 
1545-AQ74 
1545-AT27 
1545-AS38 
1545-AN64 
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3028 
3029 
3030 
3031 
3032 
3033 

3034 
3035 
3036 
3037 

3038 
3039 
3040 
3041 

3042 
3043 

3044 

3045 

3046 

3047 
3048 
3049 
3050 
3051 
3052 
3053 

3054 

3055 
3056 
3057 
3058 
3059 
3060 
3061 
3062 
3063 
3064 
3065 
3066 
3067 
3068 
3069 
3070 
3071 
3072 
3073 
3074 
3075 
3076 
3077 


JMI 


Internal  Revenue  Service — Final  Rule  Stage  (Continued) 


TWe 


26  DSC  0475(a)    Mark-to-Mark<  t  Upon  Disposition 

26  use  0482    Section  482,  Co!  it  Sharing  Regulations 

26  use  0482    Taxation  ot  Glob  il  Trading 

26  use  0704(c)    Recognition  o  Pre-eontribution  (Jain  or  Loss 

26  use  0737    Section  737  Dist  ibutions 

26  use  0860F    Extension  o«  T^ne  fof  Real  Estate  Mortgage  Investment  eonduits  To  Provide  Reporting  Informa- 
tion   

26  use  0861     eharitatde  eontrfcutions 

26  use  0861    Allocation  and  Apportionment  of  Research  and  Experimental  Expenditures  

26  use  0864    Allocation  and  A  jportionrfient  of  Interest  Expense  and  eertain  Other  Expenses 

26  use  0864(d)    Treatment  of  Related  Person  Factoring  Income;  eertain  Investments  in  United  States  Property; 
and  Stock  Redemptions  Throuc  h  Related  Corporations 

26  use  0882    Computation  of  I  nterest  Expense  Deduction 

26  use  0884    Amendments  to  ihe  Branch  Profits  Tax  Under  Sections  884  and  864 

26  use  0892    Income  of  Foreic  n  Govemments  and  International  Organizations 

26  use  0897    Nonrecognition  3f  Corporate  Distributions  and  Reorganizations  Under  the  Foreign  Investment  in 
Real  Property  Tax  Act 

26  use  0898    Conforming  Taxible  Years  of  CFCs  and  FPHCs:  1989  Change 

26  use  0904    Resourcing  Incc  me  To  Prevent  Avoidance  of  Foreign  Tax  Credit  Limitation  Rules  Relating  to  For- 
ei^  Losses  . 

26  use  0904(d)(5)    Applicatior 
filiated  Group  Expert  Allocation 


26  use  0964 
26  use  0985 


lax  I 


0988    Mark-to-Market 
1 001     Modifications  of 
1058    Certain  Payments 
1 258    Conversion 
1291     Treatment  of 
1291(d)(2)     Passives 
1296    Passive  Foreigr 
1441     Withhoiding  on 
1441     Withholding  of 
1446    Temporary  Regljlat 
2056A    QDOT  Securit ' 
2653(b)    Estate  Tax— 
3402    Electronic  Filing 
3402(R)    Withholding 
4001     Retail  Excise 
4081     Diesel  Fuel  E 
461 1    Tax  on  Petrolei^ 
4682    Exports  of 
4941     Excise  Tax  on 
6033    Amendment  of 
6039E     Information 
60501    Cash  Reportin< 
6051     IRC  Section  3oJl 


^ettxxj  of  Accounting  Under  Section  988 

Debt  Instruments 

Made  Pursuant  to  a  Securities  LerKlirig  Transaction 


of  Section  904  to  Income  Subject  to  Separate  Limitations  and  Section  864(e)  Af- 
Rules 
26  use  0905    Income  Tax— Ti  ixpayer's  Obligation  To  File  a  Notice  of  Redetermination  of  Foreign  Tax  and  Civil 
Penalties  for  Failure  to  File 

26  use  0936    Income  Tax— Definition  of  Qualified  Possession  Source  Investment  Income  for  Purposes  of  Puerto 
Rico  and  Possession  Tax  Cred  t 
26  use  0936    Section  936  Re<  ulations 
26  use  0936(d)(4)    CBI  Invest  nents  of  Section  936  Funds 
26  use  0953(c)    Insurance  I  no  jme 

26  use  0964    Earnings  and  Prjfits  of  Controlled  Foreign  Corporations 
Use  of  GAAP  Efrnings  as  E&P  of  Foreign  Corporations 

Changing  From  the  Profit-and-Loss  Method  to  DASTM 
26  use  0985    Change  From  4^  Dollar  Approximate  Separate  Transactions  Method  (DASTM)  to  the  Profit-and- 
Loss  MettKxJ  of  Accounting 

26  use  0987    Computation  of  ^  Branch's  Taxable  Income  Taxation  of  Exchange  Gain  or  Loss  on  Branch  Remit- 
tances   

26  use 
26  use 
26  use 
26  use 
26  use 
26  use 
26  use 
26  use 
26  use 
26  use 
26  use 
26  use 
26  use 
26  use 
26  use 
26  use 
26  use 
26  use 
26  use 
26  use 
26  use 
26  use 
26  use 


Trarsactions 

Sti  arehokjers  of  Passive  Foreign  Investment  Companies  

( reign  Investment  Companies .% 

nvestment  Companies  -  Special  Rules  for  Foreign  Banks  and  Securities  Dealers 

tems  of  Income  Covered  by  an  lrx»me  Tax  Convention  

on  Nonresident  Aliens 

ion  on  WithhokJing  Tax  on  Payments  From  Partnerships  to  Foreign  Partners  .... 

Requirements  

jenera* '^n  Skipping  Transfer  Tax — 

of  Form  W-4 

Disbibutions  of  Indian  Gaming  Profits  to  Tribal  Members 

on  Certain  Luxury  Items 

Tax 


on 


T:  xes  I 


xcse 


Ozo^e-Depleting  Chemkals  

Dealing  by  Private  Foundations 

jection  1 .6033-2(g)(5)  Relating  to  Returns  by  an  Integrated  Auxiliary  of  a  Church 

Passport  and  Immigration  Applicants  

by  Court  Clerks  


Fr  )m 


Regulation 
Identifier 
Number 


1545-AS85 
1545-AMOO 
1545-AP01 
1545-AR93 
1545-AR48 

1545-AP73 
1545-AP30 
1545-AT49 
1545-AM20 

1545-AH85 
1545-AL84 
1545-AQ58 
1545-AL93 

1545-AK79 
1545-A022 

1545-AN87 

1545-A043 

1545-AC09 

1545- AC  10 
1545-AR18 
1545-AM91 
1545-AJ70 
1545-AM90 
1545-AQ55 
1545-AR28 

1545-AS68 

1545-AM12 

1545-AP78 

1545-AR04 

1545-AP71 

1545-AS87 

1545-AC06 

1545-AI33 

1545-AS46 

1545-AH86 

1545-AN75 

1545-AL32 

1545-AT64 

1545-AJ11 

1545-AR67 

1545-AT11 

1545-AP24 

1545-AR92 

1545-AJ23 

1545-AQ23 

1545-AT03 

1545-AI52 

1545-AJ93 

1545-AT06 

1545-AN57 
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3078 
3079 
3080 
3081 
3082 
3083 
3084 
3085 
3086 
3087 
3088 
3089 
3090 
3091 
3092 
3093 
3094 
3095 
3096 
3097 
3098 
3099 
3100 
3101 
3102 
3103 
3104 


3105 
3106 
3107 
3108 
3109 
3110 
3111 
3112 
3113 

3-'14 
3115 
3116 

3117 
3118 

3119 
3120 
3121 
3122 
3123 
3124 
3125 


Internal  Revenue  Service— Final  Rule  Stage  (Continued) 


26  use  6061  Voice  Signatures  

26  use  6109  Authority  of  the  FCIC  To  Require  Employer  Identification  Numbers  for  Certain  Taxpayers 

26  use  6109  Amendment  to  Section  6109  Regulations 

26  use  6109  Authority  of  the  Secretary  of  Agriculture  To  Share  Employer  Identification  Numbers  

26  use  6205  Interest-Free  Adjustinents  

26  use  6231(a)(7)    Selection  of  Tax  Matters  Partner  for  Limited  Liability  Companies 

26  use  6302  Railroad  Unemployment  Repayment  Tax  

26  use  6302  Federal  Tax  Deposits  by  Electrons  Funds  Transfer  - 

26  use  6302  Deposits  of  Excise  Tax 

26  use  6662  Imposition  of  Accuracy-Related  Penalty  

26  use  7409  Politk:al  Activity  Injunction 

26  use  7520  Actijarial  Tatiles  Exceptions _ 

26  use  7701  Environmental  Settlement  Funds — Classification  7701 

26  use  7701  (b)    Special  Rules  for  S  Corps  Under  301 .7701  (b)-7 „.... 

26  use  7704  Certain  Put)licly  Traded  Partnerships  Treated  as  Corporatkjns  

26  use  7805  Certain  Elections  Under  the  Omnibus  Budget  Reconciliation  Act  of  1993 

26  use  7805  Information  Reporting  for  Discharges  of  Indebtedness 

26  use  7805  Disclosure  of  Return  InformatkDn  to  the  U.S.  Customs  Sen/k»  

26  use  7805  Seals  of  Office  in  Connection  With  IRC  Section  75^A  

26  use  7805  Hedging  Transactions  by  Members  of  Consolklated  Groups 

26  use  7805  Debt  Instruments  With  01 D;  Annuity  Contracts  .„ 

26  use  7805  Nonbank  Trustee  Net  Worth  Requirements — 

26  use  7805  Reissuance  of  Qualified  Tender  Bonds  _ 

26  use  7805  Modifications  of  Bad  Debt  

26  use  7805  Methods  of  Signing „ _ — 

26  use  7805  Sti'addles  -  Miscellaneous  Issues 

26  use  7805  Backup  Withholding 


Regulation 
Identifier 
Number 


1545-AQ68 
1545-AQ49 
1545-AS83 
1545-AT21 
1545-A061 
1545-AQ47 
1545-AN40 
1545-AS79 
1545-AT25 
1545-AS24 
1545-A077 
1545-AR56 
1545-AT02 
1545-AS88 
1545-AL57 
1545-AS14 
1545-AS21 
1545-AS52 
1545-AS61 
1545-AS75 
1545-AS76 
1545-AS92 
1545-AT10 
1545-AT14 
1545-AT23 
1545-AT46 
1545-AT76 


Internal  Revenue  Service — Long-Term  Actions 


26  use  0025    Reissuance  of  Mortgage  Credit  Certificates  (Cross-Reference  to  Temporary  Regulations) 

26  use  0044(e)    Disabled  Access  Credit _ 

26  use  0072    Ten  Percent  Additional  Tax  on  Earty  Distribution  From  Qualified  Plans 

26  use  0126    Exclusion  From  Income  of  Certain  Cost-Sharing  Payments  Under  Government  Programs 

26  use  0163    Qualified  Residence  Interest - 

26  use  0168    Lease  Temi;  Exchanges  of  Tax-Exempt  Use  Property  

26  use  0337(d)    Scope  of  General  Utilities  Repeal 

26  use  0338    Section  338(h)(10)  and  Insurance  Companies 

26  use  0412  Revising  the  Definition  of  the  Full  Funding  Limitation  for  Purposes  of  the  Minimum  Funding  Re- 
quirement for  Pension  Plans 

26  use  0465    Guidance  on  What  Constitutes  an  Interest  Other  Than  That  of  a  Creditor 

26  use  0468    Gukjance  on  Section  468 

26  use  0469  Application  of  Passive  Activity  Loss  and  Credit  Limitations  to  Trusts,  Estates,  and  Their  Bene- 
fciaries 

26  use  0471    Inventories  by  Dealers  in  Securities  Section  1.471-5 

26  use  0864(c)(6)  Treatment  of  Defered  Payments  and  Appreciation  Arising  Out  of  Business  Conducted  Within 
the  United  States 

26  use  0902    Deemed  Pakj  Credit  Under  Section  902  Determined  on  Accumulated  Basis 

26  use  0954    Amendment  to  Subpart  F  Definitions  

26  use  1275    Contingent  and  Variable  Debt  lnsh^Jments  _ 

26  use  1275(d)    Debt  Instalments  With  Original  Issue  Discount:  Anti-Abuse  Rule  

26  use  1502    Consolidated  Alternative  Minimum  Tax 

26  use  2032A    Estate  Tax-Valuation  of  Certain  Farm,  Etc.,  Real  Property  

26  use  2039    Estate  Tax— Annuity  Exclusion  Repeal 


1545-AR76 
1545-AT72 
1545-AN16 
1545-AT73 
1545-AL67 
1545-AT33 
1545-AN21 
1545-AS56 

1545-AL53 
1545-A032 
1545-AT59 

1545-AN62 
1545-AS57 

1545-AM53 
1545-AL98 
1545-AR3! 
1545-AQ86 
1545-AS35 
1545-AN73 
1545-AT66 
1545-APfiO 
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3126 

3127 
3128 
3129 

3130 
3131 
3132 
3133 
3134 
3135 
3136 
3137 
3138 


Sequence 

Number 


3139 

3140 
3141 
3142 
3143 
3144 
3145 

3146 
3147 
3148 
3149 

3150 
3151 
3152 
3153 

3154 
3155 
3156 
3157 
3158 
3159 
3160 
3161 

3162 
3163 
3164 
3165 
3166 
3167 
3168 
3169 
3170 


Internal  Rsvenue  Service — Long-Term  Actions  (Continued) 


poses — Reporting  Requirements 
26  use  4251 


Trtte 


26  use  2055(e)(13)    Reformatofi  of  Charitable  Transfers-Definition  of  Guaranteed  Annuity  and  Lead  Unitrust  In- 
terest   

26  use  3221 
26  use  3406 


Exception  From  S  jpplemental  Tax 
Information  Repor  ing  and  Backup  Withholding 


26  use  3508    Treatment  of  Res  I  Estate  Agents  and  Direct  Sellers  as  f^onemployees  for  Employment  Tax  Pur- 


With  Respect  to  Direct  Sellers 


eommunications  "  ax  Regulations -.. 

26  use  6114  6114  Reporting  Ri  squirements  Waived  

26  use  7518  Interim  Fishing  Vessel  eaprtal  Construction  Fund  Procedures  

26  use  7805  Guidance  for  Air  Qargo  Camers  _ 

26  use  7805  Certain  Fringe  Bejiefits 

26  use  7805  Effect  of  the  Fami  y  and  Medical  Leave  Act  on  the  Operation  of  Cafeteria  Plans 

26  use  7805  Property  Distribute  id  in  Kind  and  Treatment  of  Multiple  Trusts 

26  use  7805  Amortization-Goo<  hwill  Intangibles  197  

26  use  7805  To  Add  Provision^  Relating  to  Start-Up  Expenditures 


Inte  nal  Revenue  Service — Completed  Actions 


Expe  nses 


;iean 


Tra  isactions 


26  use  0061     Allowances 

nerrt  Duty  Stations  

26  use  0083    Revision  of  Sectic^n 
26  use  0162    Lobbying  Expens< 
26  use  0162    Allocation  of 
26  use  0179A    Recapture— CI 
26  use  0216    Distributions  by 
26  use  0269B     Rules  for  Treatifient 

Corporation  

26  use  0337(D)    Combining 
26  use  041 7    Valuation  of  Plan 
26  use  0461     Effective  Dates  of 
26  use  0595(d)    Treatment  of 

Savings  Institutions 

26  use  0672    Income  Taxation 
26  use  0679    Foreign  Grantor  iVusts 
26  use  0752    Partnership  Liabili  ties 
26  use  0842    Taxation  of  Foreign 
plication  of  the  Minimum  Net 
26  use  0842(b)     Foreign  Insurance 
26  use  0863    Special  Rules  for 
Special  Rules  for 
Special  Rules  for 
Proposed  Regula^ons 
Dividend 
Section  905(b) 
FSC  Transfer 


Recei  ^ed  by  Members  of  tfie  Armed  Forces  in  Connection  With  Moves  to  New  Perma- 


83  Deduction  Rules 

Deductions — Dues » 

to  Lobbying  

Fuel/Electric  Vehicles  

C^perative  Housing  Association  

of  Foreign  Corporation  Whose  Stock  Is  Stapled  to  the  Stock  of  a  Domestic 


Distribution  , 

the  Economic  Performarxie  Requirements 

ncome  and  Expenses  With  Respect  to  Foreclosed  Property  by  Certain  Mutual 


I  if  Trust  and  Estate 


26  use  0863 
26  use  0863 
26  use  0884 
26  use  0894 
26  use  0905 
26  use  0924 
Rules  for  FSC 
26  use  0932 
26  use  0952 
26  use  0954 
26  use  0960 
26  use  0964 
26  use  0993 
26  use  0995 
26  use  1244 
26  use  1361 


Source  Rules  Within 
Subpart  F— Use  ( f 
Sutjpart  F  Definiti  jns 
Deemed-Paid  Cre  d 
Effect  of  Acquisitr  ^e 
DISC  Regulations 
Income  Tax — Tai 
Section  1244,  Information 
Income  Tax- 


Title 


Insurance  Companies  Doing  Business  in  the  United  States,  Including  the  Ex- 

Inv^stment  Income  Calculation 

Companies 

Determining  Source 

Determining  Sources  of  Prizes  and  Awards  _ 

Determining  Sources  of  Prizes  and  Awards  

Under  Section  1 .884-3 

Withholding — Luxemt)Ourg  Corporations  

Regulations  .^ 

Rules,  Distributions,  Divklends  Received,  Deduction,  and  Other  Special 


P  kang 


in  the  Virgin  Islands 
Deficits 


it  Under  Section  960,  Determined  on  Accumulated  Basis 
Reorganizations  on  Earnings  and  Profits  Pools  


Reform  Act  of  1 984  Relating  to  Interest  Charge  DISCs 

Statement 

Defnition  of  S  Corporation  


Regulation 
Identifier 
Number 


1545-AT65 
1545-AT56 
1545-AL99 

1545-AE62 
1545-AP67 
1545-AP35 
1545-AS69 
1545-AT30 
1545-AT45 
1545-AT47 
1545-AT68 
1545-AT70 
1545-AT71 


Regulation 
Identifier 
Number 


1545-AS98 
1545-AN55 
1545-AS18 
1545-AS26 
1545-AR23 
1545-A091 

1545-AN20 
1545-AT20 
1545-AT28 
1545-AT16 

1545-AS78 
1545-AT67 
1545-A075 
1545-AR62 

1545-AN31 
1545-AL82 
1545-AQ81 
1545-AT53 
1545-AT54 
1545-AQ72 
1545-AQ54 
1545-AP36 

1545-AI16 

1545-AL40 

1545-AJ71 

1545-AM15 

1545-AQ34 

1545-A071 

1545-AM05 

1545-AG71 

1545-AS97 

1545-AE86 


TREAS 


3171 
3172 
3173 
3174 

3175 
3176 
3177 
3178 

3179 
3180 
3181 
3182 
3183 
3184 
3185 
3186 
3187 
3188 
3189 
3190 

3191 

3192 
3193 
3194 
3195 
3196 


3197 
3198 
3199 
3200 
3201 
3202 
3203 
3204 
3205 
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Internal  Revenue  Service — Completed  Actions  (Continued) 


26  use  1 502    Consolidated  Groups  and  Controlled  Groups — Intercompany  Transactions  and  Related  Rules 

26  use  1502    Member  Stock  Transactions  (Temporary) ; 

26  use  1502    Intercompany  Transactions  and  Related  Rules 

26  use  1504  Income  Tax — Includibility  in  an  Affiliated  Group  of  Sut)sidiaries  Formed  To  Conply  With  Foreign 
Laws  „ ' 

26  use  2056    Alien  Spouse  Marital  Deduction 

26  use  2056A    QDOT  Security  Requirements  

26  use  3406    Backup  Withholding  Under  Section  3406  

26  use  3406  Clarifying  Amendoients  to  Section  35a.3406-1  Regarding  Backup  Withhokling  Due  to  an  Incorrect 
TIN  .: „ 

26  use  4081    Diesel  Fuel  Tax— Gasohol  „ „.. 

26  use  6046A    6046A  -  Returns  as  to  interests  in  Foreign  Partnerships 

26  use  6048    Section  6048  Regulations  

26  use  6081     Extension  of  Time  To  File  „.. 

26  use  6302    Deposits  of  Excise  Tax 

26  use  6662    Revise  Disclosure  Standard  for  Accuracy-Related  Penalty  Regulations _ 

26  use  7425    Redemptions  of  Real  Property  Under  IRC  7425— Excess  Expenses  

26  use  7701    Taxable  Mortgage  Pools  

26  use  7701     Regulations  Dealing  With  Conduit  Arrangements „ _ 

26  use  7701     Environmental  Settlement  Funds  -  ClassifK^tion  

26  use  7805    Income  Tax — Presumption  of  Jeopardy  in  the  Case  of  Illegal  Activity  Cash 

26  use  7805  Procedure  and  Administration  Regulatk>ns — Payment  of  Taxes  by  Check  or  Money  Order  and  Li- 
ability of  Financial  Institutions  for  Unpaid  Taxes  

26  use  7805  Liability  of  Third  Parties  Paying  or  Providing  for  Wages,  Suit,  and  Its  Extension  and  Maximum 
Amount  Recoveratile  

26  use  7805    REMIC  Variable  Interest  Rates „ „ 

26  use  7805    Lobbying  Expenses  

26  use  7805    Definition  of  "Club" 

26  use  7805    Accuracy-Related  Penalty;  Reasonatrfe  Cause  and  Good  Faith  Exception  (GATT) 

26  use  7805    Methods  of  Signing 


Office  of  Thrift  Supervision — Proposed  Rule  Stage 


12  CFR  543  Community  Reinvestment  Act  Hearing  Procedures 

12  CFR  500    Regulatory  Review , 

12  CFR  563    FkxxJ  Insurance , 

12  CFR  543    Regulatory  Review:  Corporate  Govemance 

12  CFR  545    Rfcvjulatory  Review:  Subsidiaries 

12  CFR  545    Regulatory  Review:  Insurance 

12  CFR  545    Regulatory  Review:  Adjustable  Rate  Mortgages 

12  CFR  545    Regulatory  Review:  Lending  Regulations  

12  CFR  545    Regulatory  Review:  Federal  Preemption 


1545-AL63 

1545-AT50 
1545-AT58 

1545-AC58 
1545-AM85 
1545-AS67 
1545-AE20 

1545-AM51 
1545-AS10 
1545-AK75 
1545-AR25 
1545-AR85 
1545-AT26 
1545-AS58 
1545-AL20 
1545-AP98 
1545-AS40 
1545-AT34 
1545-AE30 

1545-AI24 

1545-AS22 
1545-AS54 
1545-AS65 
1545-AS71 
1545-AT13 
1545-AT57 


1550-AA83 
1550-AA85 
1550-AA86 
1550-AA87 
1550-AA88 
1550-AA89 
1550-AA90 
1550-AA91 
1550-AA92 


Office  of  Thrift  Supervision— Final  Rule  Stage 


Sequence 
Number 

Title 

Regulation 
Identifier 
Numoer 

3206 

12  CFR  563    Suspicious  Activity  Reports  and  Other  Statements  

1550-AA62 

3207 

12  CFR  567    Risk-Baised  Caortal  Reouirements  Small  Business  Loan  Recourse  OWiaations 

1550-AA81 

3208 

12  CFR  565     Risk-Based  Caoital  Guidelines'  Oriainated  Mortoaoe  Servicino  Riohts        

1550-AA84 

JMI 
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TREAS 


(Ma  >  of  Thrift  Supervision — Long-Terrr  Actions 


Sequefws 

Number 


3209 

3210 
3211 
3212 
3213 
3214 
3215 
3216 


12  CFR  563 

ciations 

12  CFR  563 
12  CFR  567 
12  CFR  563 
12  CFR  543 
12  CFR  566 
12  CFR  563 
12  CFR  509 


Small  and  Medium- Sized  Business  and  Farm  Loan  Documentation  Exeiiption  fof  Qualifying  Asso- 


,Asj  ets 


Sequence 
Number 


3217 
3218 
3219 
3220 
3221 
3222 


Trtle 


Classification  of 

Risk-Based  Gapttai 

Capital  Distributions 

"De  Novo'  Applicat  ons 

Li(^idity  ... 

Loans  to  One  Borrojwer 

Uniform  Rules  of  Pibctice  and  Procedure 


Standards — Recourse  Otiligations  

for  a  Federal  Savings  Association  Charter 


Regulation 
Identifier 
Number 


1550-AA6i 
1550-AA65 
1550-AA70 
1550-AA72 
1550-AA76 
1550-AA77 
1550-AA78 
1550-AA79 


Offic }  of  Thrift  Supervision — Completed  Actions 


Title 


12  CFR  563    Safety  and  Soundness  Standards 

12  CFR  510    Release  of  Unpublished  Information  ._ 

12  CFR  563e    Community  Reinvestment  Act  ... 

12  CFR  567    Regulatory  Capital:  pommon  Stockholders' Equity  

12  CFR  509    Uniform  Rules  of  Piactice  and  Procedure;  Ex  Parte  Communcations 
12  CFR  563    Loans  in  Areas  Having  Special  FkxxJ  Hazards  


DEPARTMENT  OF  THE  TREASURE 
Departmental  Offices  (DO) 


2762.  AMENDMENTS  UNDER  THE 
GOVERNMENT  SECURITIES  ACT; 
LARGE  POSITION  REPORTING 

Priority:  Other  Significant 

Legal  Authority:  15  USC  780-5(f) 

CFR  Citation:  17  CFR  404;  17  CFR  405 

Legal  Deadline:  None 

Abstract  These  rules  would  provide  • 
mechanism  for  the  maintaining  and 
reporting  of  information  about  large 
positions  in  to-be-issued  or  recently 
issued  Treasury  securities.  The  rules 
will  define  what  constitutes  a  large 
position  and  how  positions  should  be 
aggregated  across  affiliates  and 
subsidiaries,  and  the  recordkeeping  and 
reporting  requirements.  The  scope  of 
the  reporting  requirement  would  extend 
to  any  entity  whose  positions  in  the 
covered  securities  would  meet  the 
definition  of  a  large  position. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 


01/24/95    60  FR  4576 
05/24/95    60  FR  20065 


Regulating 
Identifier 
Number 


1550-AA54 
1550-AA66 
1550-AA69 
1550-AA71 
1550-AA80 
1550-AA82 


(TREAS) 


Proposed  Rule  Stage 


Action 


Date  FR  Cit«t 


NPRM  10/00/95 

NPRM  Comment         12/00/95 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ken  Papaj,  Director. 

Government  Seciu'ities  Regulations 

Staff,  Department  of  the  Treasury. 

Bureau  of  the  Public  Debt,  Room  515, 

999  E  Street  NW.,  Washington.  DC 

20239-0001 

Phone:  202  219-3632 

RIN:  1505-AA53 


2763.  ADMINISTRATIVE  HEARINGS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  50  USC  app  i  to  44. 
Trading  With  the  Enemy  Act;  22  USC 
6001  to  6010,  The  Cuban  Democracy 
Act  of  1992 


CFR  Citation:  31  CFR  500.704;  31  CFR 
515.704 

Legal  Deadline:  None 

Abstract:  The  Foreign  Assets  Control 
Regulations,  31  CFR  part  500,  and  the 
Cuban  Assets  Control  Regulations,  31 
CFR  part  515,  are  being  amended  to 
provide  for  detailed  procedures 
governing  administrative  hearings,  as 
provided  in  section  1710(c)  of  the 
Cuban  Democracy  Act  of  1992  (the 
CDA).  Because  the  CDA  amends  section 
16  of  the  Trading  with  the-Enemy  Ac' 
to  permit  the  imposition  of  civil 
monetary  penalties  and  civil  forfeiture, 
subpart  G  is  revised  to  establish  the 
procedures  governing  administrative 
hearings.  The  regulations  impose  no 
obligattons  or  duties,  but  rather  make 
available  administrative  hearing 
procedures  for  those  persons  wishing 
to  appeal  the  assessment  of  a  civil 
administrative  penalty  issued  under 
parts  500  or  515. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 
Period  End 


12/00/95 
03/00/96 
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TREAS— DO 


Proposed  Rule  Stage 


Action 

Date 

FR  Cite 

Interim  Final  Rule 

05/00/96 

Final  Action 

06/00/96 

Final  Action  Effective 

06/00/96 

Begin  Review 

06/00/96 

End  Review 

06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Benjamin  J. 
Bomstein,  Attorney-Advisor, 
Department  of  the  Treasury,  MT  Annex, 
1500  Pennsylvania  Avenue  NW., 
Washington,  DC  20220 
Phone:  202  622-2410 

RIN:  1505-AA59 


2764.  •  AMENDMENTS  TO  THE 
GOVERNMENT  SECURITIES  ACT 
REGULATIONS;  RECORDKEEPING 
RULES  FOR  NOTICED  FINANCIAL 
INSTITUTION  BROKER-DEALERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  780-5(b) 

CFR  Citation:  17  CFR  404 

Legal  Deadline:  None 

Abstract:  The  Department,  imder  the 
authority  granted  it  by  the  Government 
Securities  Act  of  1986  (GSA),  will 
amend  the  recordkeeping  rules  for 
financial  institutions  that  have  filed 
notice  or  are  required  to  file  notice  as 
Government  securities  brokers  or 
dealers.  The  rule  amendment  will 
clarify  any  ambiguity  resulting  from  the 
interplay  of  the  GSA  ndes  and  the  rules 
of  the  bank  regulatory  agencies  with 


respect  to  recordkeeping  requirements 
for  the  Government  securities 
transactions  of  financial  institutions 
that  are  subject  to  the  GSA 
recordkeeping  rules. 

Timetable: 


Action 


Date  FR  ate 


NPRM  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kerry  Lanham, 
Government  Securities  Specialist, 
Government  Securities  Regulations 
Staff,  Department  of  the  Treasury, 
Bureau  of  the  Public  Debt,  Room  515, 
999  E  Street  NW.,  Washington.  DC 
20239-0001 
Phone:  202  219-3632 

RIN:  1505-AA70 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Departmental  Offices  (DO) 


Final  Rule  Stage 


2765.  •  COLOR  ILLUSTRATION  OF 
U.S.  CURRENCY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  504 

CFR  Citation:  31  CFR  411 

Legal  Deadline:  None 

Abstract:  To  permit  color  illustration 
of  U.S.  currency  while  maintaining  the 
safeguards  needed  to  prevent 
counterfeiting  of  United  States 
currency. 


Timetable: 


Action 


Date  FR  Cite 


Phone:  202  435-5771 
RIN:  1505-AA69 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/26/95    60  FR  32929 
08/25/95 

03/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  MuUigan, 
Attorney-Advisor,  Department  of  the 
Treasury,  Office  of  Chief  Counsel,  U.S. 
Secret  Service,  1800  G  Street  NW., 
Room  842,  Washington,  DC  20223 


2766.  •  COMMUNITY  DEVELOPMENT 
FINANCIAL  INSTITUTIONS  PROGRAM; 
BANK  ENTERPRISE  AWARD 
PROGRAM  REGULATIONS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
96  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1505-AA71 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Departmental  Offices  (DO) 


Completed  Actions 


2767.  REVISIONS  TO  THE 
GOVERNMENT  SECURITIES  ACT 
REGULATIONS;  RISK  ASSESSMENT 
RULE  FOR  SPECIALIZED 
GOVERNMENT  SECURITIES  BROKER- 
DEALERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  17  CFR  404;  17  CFR  405 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  04/26/95    60  FR  20396 

Final  Action  Effective  06/30/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  Kerry  Lanham 
Phone:  202  219-3632 

RIN:  1505-AA47 


2768.  DEBARMENT  AND  SUSPENSION 
COMMON  RULE  TO  ACHIEVE 
RECIPROCITY  WITH  PROCUREMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  31  CFR  19 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  06/26/95    60  FR  33037 

Final  Action  Effective  08/25/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  Murphy 
Phone:  202  622-0450 

RIN:  1505-AA57 

2769.  •  CLOSURE  OF  STREETS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  321;  18  USC 
3056;  3  USC  202 

CFR  Citation:  31  CFR  413 

Legal  Deadline:  None 


JMI 
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Abstract  Closed  to  public  vehicular 
traffic  the  following  streets  in  order  to 
secure  the  perimeter  of  the  White 
House:  (i)  the  segment  of  Pennsylvania 
Avenue  NW.,  between  Madison  Place 
and  Seventeenth  Street  and;  (ii)  State 
Place  and  the  segment  of  South 
Executive  Avenue  that  connects  into 
State  Place. 


Timetable: 


Action 


Final  Action  05/26/95    60  FR  27882 

Final  Action  Effective  05/26/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


DEPARTMENT  OF  THE  TREASURY 
Financial  Crimes  Enforcement  NetWorIt 


2770.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS- 
DEFINITIONS 

Priority:  Other 

Legal  Autttority:  12  USC  1829b  Bank 
Secrecy  Act;  12  USC  1951  to  1959;  31 
USC  5311  to  5330 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  NPRM,  Statutory, 
March  23,  1995. 

Section  408  of  PL  103-325  requires 
money-transmitting  businesses  to 
register  by  March  23.  1995. 

Abstract  This  NPRM  will  propose  to 
clarify  and  reorganize  the  definitions 
used  in  the  Bank  Secrecy  Act 
regulations.  Existing  CFR  section 
103.11  would  be  subdivided  into 
several  sections.  A  separate  section 
containing  the  definition  of  financial 
institutions  will  propose  changes  to  tJie 
definition  of  non-bank  financial 
institutions. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


01/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Peter  Djinis, 
Associate  Director,  Office  of  Regulatory 
Pohcy  and  Enforcement,  FinCEN, 
Department  of  the  Treasury,  Financial 
Crimes  Enforcement  Network,  Treasury 
Annex,  Room  3210,  1500  Pennsylvania 
Avenue  NW.,  Washington,  DC  20220 
Phone:  202  622-0400 

RIN:  1506-AA03 


Completed  Actions 


Date  FR  ate 


Agency  Contact:  Eric  G.  Hamischfeger, 
Special  Agent,  Department  of  the 
Treasury,  Office  of  Government  Liaison 
and  Public  Affairs,  U.S.  Secret  Service, 
Washington,  DC  20223 
Phone:  202  435-5708 

RIN:  1505-AA68 

BILLING  COOE  4«10-2S-f 


(TREAS) 
(FINCEN) 


Proposed  Rule  Stage 


2771.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS- 
REQUIREMENT  THAT  FINANCIAL 
INSTITUTIONS  CARRY  OUT  ANTI- 
MONEY-LAUNDERING  PROGRAMS 

Priority:  Other  Significant 

Legal  Authority:  31  USC  5318 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 

Abstract  This  regulation  would  require 
financial  institutions  subject  to  the 
Bank  Secrecy  Act  (BSA)  to  implement 
BSA  compliance  and  anti-money- 
laundering  programs  and  procedures. 
These  programs  and  procedures  would 
include,  among  other  things,  customer 
identification  procedures,  enhanced 
recordkeeping,  and  related  training  of 
financial  institution  personnel. 

Timetable: 


Legal  Deadline:  None 

Abstract:  Existing  regulations  do  not 
specifically  subject  Indian  gaming 
establishments  to  the  same  reporting, 
recordkeeping,  and  other  Bank  Secrecy 
Act  requirements  as  State-licensed 
casinos.  This  NPRM  would  provide  for 
consistent  treatment  of  tribal  and  State- 
licensed  gaming  establishments. 

Timetable: 


Action 


Date 


FR  Cite 


08/03/95    60  FR  39665 
11/02/95 


Action 


Date  FR  Cite 


NPRM  03/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  G.  Djinis, 
Associate  Director,  Office  of  Regulatory 
Pohcy  and  Enforcement,  FinCEN, 
Department  of  the  Treasury,  Financial 
Crimes  Enforcement  Network,  Treasury 
Annex,  Room  3210,  1500  Pennsylvania 
Avenue  NW.,  Washington,  DC  20220 
Phone:  202  622-0400 

RIN:  1506-AA05 


2772.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS 
AFFECTING  TRIBAL  AND  STATE 
UCENSED  GAMING 
ESTABLISHMENTS 

Priority:  Other  Significant 

Legal  Authority:  31  USC  5312(a)(2) 

Bank  Secrecy  Act 

CFR  Citation:  31  CFR  103 


NPRM 

NPRM  (Comment 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Peter  Djinis, 
Associate  Director,  Office  of  Regulatory 
PoUcy  and  Enforcement,  FinCEN, 
Department  of  the  Treasury,  Financial 
Crimes  Enforcement  Network,  Treasiu^ 
Annex,  Room  3210,  1500  Pennsylvania 
Avenue  NW.,  Washington,  DC  20220 
Phone:  202  622-0400 

RIN:  1506-AA07 

2773.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS- 
DELEGATION  OF  AUTHORITY  TO 
ASSESS  CIVIL  MONEY  PENALTIES 
ON  DEPOSITORY  INSTITUTIONS 

Priority:  Other  Significant 

Legal  Authority:  31  USC  5321(e)  Bank 
Secrecy  Act 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 

Abstract:  This  NPRM  proposes  to 
delegate  to  the  appropriate  Federal 
banking  regulatory  agencies  the 
authority  to  assess  civil  money 
penalties  on  depository  institutions  for 
violations  of  the  Bank  Secrecy  Act.  The 
regulation  would  prescribe  the 
parameters  of  the  delegated  authority 
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TREA&-F1NCEN 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Peter  Djinis, 
Associate  Director,  Office  of  Regulatory 
Policy  and  Enforcement,  FinCEN, 
Department  of  the  Treasury,  Financial 
Crimes  Enforcement  Network,  Treasury 
Annex,  Room  3210,  1500  Pennsylvania 
Avenue  NW.,  Washington,  DC  20220 
Phone:  202  622-0400 

RIN:  1506-AA08 

2774.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS- 
REGISTRATION  REQUIREMENT  FOR 
CERTAIN  NON-BANK  FINANCIAL 
INSTITUTIONS 

Priority:  Other  Significant 

Legal  Authority:  31  USC  5330 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  NPRM,  Statutory, 
March  23,  1995. 

Section  408  of  PL  103-325  requires 
money  transmitting  businesses  to 
register  by  March  23,  1995. 

Abstract:  This  NPRM  will  identify 
money-transmitting  and  other 
businesses  that  must  register  with  the 
Secretary,  and  will  prescribe 
procedures  for  registration. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


02/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  Djinis, 
Associate  Director,  Office  of  Regulatory 
Policy  and  Enforcement,  FinCEN, 
Department  of  the  Treasury,  Financial 
Grimes  Enforcement  Network,  Treasury 
Annex,  Room  3210,  1500  Pennsylvania 
Avenue  NW.,  Washington,  DC  20220 
Phone:  202  622-0400 

RIN:  1506-AA09 


2775.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS- 
MANDATORY  EXEMPTION  OF 
CERTAIN  TRANSACTIONS  FROM 
CURRENCY  TRANSACTION 
REPORTING  REQUIREMENTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  31  USC  5313(d)  Bank 
Secrecy  Act 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 

Abstract:  This  NPRM  would  exempt 
depository  institutions  from  the 
currency  transaction  reporting 
obligations  of  31  USC  5313  with 
respect  to  transactions  with  certain 
businesses. 

Timetable: 


Action 


Date  FR  ate 


NPRM  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  Djinis, 
Associate  Director,  Office  of  Regulatory 
PoUcy  and  Enforcement,  FinCEN, 
Department  of  the  Treasury,  Financial 
Crimes  Enforcement  Network,  Treasury 
Annex,  Room  3210,  1500  Pennsylvania 
Avenue  NW.,  Washington,  DC  20220 
Phone:  202  622-0400 

RIN:  1506-AAll 

2776.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS- 
DISCRETIONARY  EXEMPTION  OF 
CERTAIN  TRANSACTIONS  FROM 
CURRENCY  TRANSACTION 
REPORTING  REQUIREMENTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  31  USC  5313(e)  Bank 
Secrecy  Act 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 
31  USC  5313(e)(6)  permits  a  phase-in 
of  discretionary  exemptions  over  a  2- 
year  period  ending  September  23,  1996. 


Abstract:  This  NPRM  proposes  to 
exempt  depository  institutions  from  the 
currency  transaction  reporting 
obligations  of  31  USC  5313  with 
respect  to  transactions  with  certain 
customers. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


11/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  Djinis, 
Associate  Director,  Office  of  Regulatory 
Policy  and  Enforcement,  FinCEN, 
Department  of  the  Treasury,  Financial 
Crimes  Enforcement  Network,  Treasury 
Annex,  Room  3210,  1500  Pennsylvania 
Avenue  NW.,  Washington.  DC  20220 
Phone:  202  622-0400 

RIN:  1506-AA12 


2777.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS- 
REQUIREMENT  TO  REPORT 
SUSPICIOUS  TRANSACTIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  31  USC  5318(g)  Bank 
Secrecy  Act 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 

Abstract:  This  NPRM  proposes  to 
require  financial  institutions,  as  well  as 
their  directors,  officers,  employees  and 
agents,  to  report  transactions  in  which 
there  is  a  suspected  violation  of  law. 
The  regulation  would  provide 
guidelines  for  determining  when  a 
transaction  should  be  considered 
suspicious  and  procedures  for  making 
reports.  The  regulation  would  prohibit 
financial  institutions  that  report 
suspicious  transactions  from  notifying 
the  persons  involved  in  such 
transactions  that  reports  were  filed. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/15/95 

NPRM  Comment         10/31/95 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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Agency  Contact:  Peter  Djinis. 
Associate  Director.  Office  of  Regulatory 
Policy  and  Enforcement,  FinCEN, 
Department  of  the  Treasury,  Financial 
Crinies  Enforcement  Network,  Treasury 
Annex,  Room  3210,  1500  Peimsylvania 
Avenue  NW.,  Washington,  DC  20220 
Phone:  202  622-0400 

RIN:  1506-AA13 


Proposed  Rule  Stage 


DEPARTMENT  OF  THE  TREASURY 
Financial  Crimes  Enforcement 


2778.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS- 
REQUIREMENT  TO  REPORT  THE 
CROSS-BORDER  TRANSPORTATION 
OF  CERTAIN  NEGOTIABLE 
INSTRUMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  5312(a)(3) 
Bank  Secrecy  Act 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 

Abstract:  This  NPRM  proposes  to 
require  reporting  of  cross-border 
transportation  of  certain  negotiable 
instruments. 


Timetable: 


Action 


Date  FR  ate 


NPRM 


03/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  Djinis, 
Associate  Director,  Office  of  Regulatory 
Policy  and  Enforcement,  FinCEN, 
Department  of  the  Treasury,  Financial 
Crimes  Enforcement  Network,  Treasury 
Annex,  Room  3210,  1500  Peimsylvania 
Avenue  NW.,  Washington,  DC  20220 
Phone:  202  622-0400 

RIN:  1506-AA15 


(TREAS) 
Network  (FINCEN) 


Final  Rule  Stage 


2779.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS- 
NOTICE  OF  EXEMPTION  OF  CERTAIN 
TRANSACTIONS  FROM  CURRENCY 
TRANSACTION  REPORTING 
REQUIREMENTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  31  USC  5313(d)  Bank 
Secrecy  Act 


DEPARTMENT  OF  THE  TREASURY 
Financial  Crimes  Enforcement  Network 


2780.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS- 
DESIGNATION  OF  SINGLE  RECIPIENT 
FOR  SUSPICIOUS  TRANSACTION 
REPORTS 

Priority:  Other 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 


CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 

Abstract  This  notice  of  exemption  will 
exempt  depository  institutions  from  the 
currency  transaction  reporting 
obhgations  of  31  USC  5313  with 
respect  to  transactions  with  other 
depository  institutions  and  Govenunent 
entities. 

Timetable: 


Govemment  Levels  Affected:  None 

Agency  Contact:  Peter  Djinis, 
Associate  Director,  Office  of  Regulatory 
Policy  and  Enforcement,  FinCEN, 
Department  of  the  Treasury,  Financial 
Crhmes  Enforcement  Network,  Treasury 
Aimex,  Room  3210,  1500  Pennsylvania 
Avenue  NW.,  Washington,  DC  20220 
Phone:  202  622-0400 

RIN:  1506-AAlO 


Action 


Date 


FR  Cite 


Final  Action  11/00/95 

Small  Entities  Affected:  None 


(TREAS) 
(FINCEN) 


Long-Term  Actions 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  31  CFR  103 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 


Govemment  Levels  Affected:  None 

Agency  Contact:  Peter  Djinis 
Phone:  202  622-0400 

RIN:  1506-AA14 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Crimes  Enforcement  Network  (FINCEN) 


Completed  Actions 


2781.  •  AMENDMENT  TO  BANK 
SECRECY  ACT  REGULATIONS 
RELATING  TO  RECORDKEEPING  FOR 
FUNDS  FOR  TRANSMITTALS  OF 
FUNDS 

Priority:  Other  Significant 

Legal  Authority:  12  USC  18296  Bank 
Secrecy  Act;  12  USC  1951  to  1959;  31 
USC  5311  to  5330 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  Final,  Statutory, 
Decemlier  31,  1993. 
Title  XV,  PL  102-550 

Abstract:  This  rule  issued  jointly  by 
the  Treasiuy  and  the  Federal  Reserve 
Board  requires  banks  and  nonbank 
financial  institutions  to  collect  and 
retain  information  about  wire 
transmittals  of  funds  in  the  amoiwt  of 
$3,000  or  more  and  to  verify  the 
identity  of  non-accoimt  holders  that  are 
parties  to  such  wire  transmittals  of 
funds. 

Timetable: 


Action 


Date 


FR  Ote 


Action 


Date 


FR  Cite 


ANPRM  10/31/89    54  FR  45769 

ANPRM  Comment       01/02/90 

Period  End 
NPRM  10/15/90    55  FR  41696 

NPRM  Comment         1 1  /29/90 

Period  End 
Comment  Period         12/05/90    55  FR  50192 

Extended  to 

01/15/91 
Second  NPRM  08/31/93    58  FR  46014 


Second  NRPM  10/04/93    58  FR  46014 

Comment  Period 

End 
Final  Action  01/03/95    60  FR  220 

Final  Action  Effective  01/01/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Peter  Djinis, 
Associate  Director,  Office  of  Regulatory 
PoUcy  and  Enforcement,  Department  of 
the  Treasury,  Financial  Crimes 
Enforcement  Network,  Treasury  Annex, 
Room  3210,  1500  Pennsylvania  Avenue 
NW.,  Washington,  DC  20220 
Phone:  202  622-0400 

RIN:  1506-AA16 

2782.  •  AMENDMENT  TO  BANK 
SECRECY  ACT  REGULATIONS 
RELATING  TO  ORDERS  FOR 
TRANSMITTALS  OF  FUNDS  BY 
FINANCIAL  INSTITUTIONS 

Priority:  Other  Significant 

Legal  Authority:  12  USC  18296  Bank 
Secrecy  Act;  12  USC  1951  to  1959;  31 
USC  5311  to  5330 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  Final,  Statutory, 
December  31,  1993. 
Title  XV,  PL  102-550 

Abstract:  This  rule  requires  the  first 
financial  institution  in  a  wire  transfer 


chain  to  pass  on  certain  information 
about  the  wire  transfer  and  the  parties 
to  it,  and  requires  each  intermediary 
financial  institution  to  pass  on  similar 
information,  if  received. 

Timetable: 


Action 


Date 


FR  CHe 


ANPRM  10/31/89    54  FR  45769 

ANPRM  Comment       01/02/90 

Period  End 
NPRM  10/15/90    55  FR  41696 

NPRM  Comment         11/29/90 

Period  End 
NPRM  Comment  12/05/90    55  FR  50192 

Period  Extended 
Second  NPRM  to         08/31/93    58  FR  46014 

01/15/91 
Second  NPRM  10/04/93    58  FR  46014 

Comment  Period 

Extended 
Final  Action  01/03/95    60  FR  220 

Final  Action  Effective  01/01/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Peter  Djinis, 
Associate  Director,  Office  of  Regulator}' 
PoUcy  and  Enforcement,  Department  of 
the  Treasury,  Financial  Crimes 
Enforcement  Network,  Treasury  Annex, 
Room  3210,  1500  Pennsylvania  Avenue 
NW.,  Washington,  DC  20220 
Phone:  202  622-0400 

RIN:  1506-AA17 

BILUNQ  CODE  4«2(MI2-F 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Management  Service  (FMS) 


Proposed  Rule  Stage 


2783.  ACCEPTANCE  OF  BONDS 
SECURED  BY  GOVERNMENT 
OBLIGATIONS  IN  LIEU  OF  BONDS 
WITH  SURETIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  321;  31  USC 
9301;  31  USC  9303;  12  USC  391 

CFR  Citation:  31  CFR  225 

Legal  Deadline:  None 

Abstract:  This  regulation  was  last 
updated  in  1978.  Since  that  time, 
several  significant  changes  have  taken 
place  in  pledging  securities.  The  most 
significant  has  been  the  advent  of  book- 
entry  securities.  There  have  been  no 
identified  costs  to  govenunent,  business 
or  individuals.  The  benefit  of  this 
revision  will  be  the  addition  of 
flexibility  to  federal  agencies  to  design 
operating  procedures  that  consider  the 


unique  characteristics  of  their 
operations,  systems,  policies, 
legislation,  regulations  and  expectations 
of  their  customers  and  programs. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


10/00/95 
12/00/95 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Donald  Clark, 
Financial  Program  Specialist,  Cash 
Management  Policy  &  Plaiming 
Division,  Department  of  the  Treasury, 
Financial  Management  Service,  Room 
420,  401  14th  Street  SW.,  Washington, 
DC  20227 
Phone:  202  874-/106 

RIN:  1510-AA36 


2784.  TREASURY  TAX  AND  LOAN 
DEPOSITARIES 

Priority:  Economicdly  Significant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  26  USC  6302(h];  31 
USC  321;  31  USC  323;  31  USC  3122; 
31  USC  3301;  31  USC  3302;  31  USC 
3720;  12  USC  90;  12  USC  265;  12  USC 
391 

CFR  Citation:  31  CFR  203 

Legal  Deadline:  None 

Abstract:  This  revision  of  31  CFR  part 
203  will  reflect  the  development  and 
implementation  of  the  Electronic 
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TREAS— FMS 


Federal  Tax  Payment  System.  This  new 
system  will  replace  the  current 
Treasviry  Tax  and  Loan  Depositary 
system.  Benefits  of  the  new  system  will 
accrue  from  the  conversion  of  the 
current  paper-based  collection 
mechanism  to  an  electronic  collection 
mechanism  through  the  phase-out  of 
the  Federal  Tax  Deposit  coupons. 

Timetable: 

Action  Date  FR  CHe 

NPRM  12/00/96 

NPRM  Comment  01/00/96 

Period  End 

Final  Action  02/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FMS 

previously  characterized  this  revision 
to  31  CFR  part  203  as  an  "economically 
significant"  regulatory  action  and 
included  it  in  Treasury's  Regulatory 
Plan.  As  this  project  developed,  it 
became  clear  that  the  economic  effects 
of  the  new  payment  system  are  not 
attributable  to  the  rule,  but  are  a  direct 
result  of  the  implementation  of  the 
requirements  of  the  North  American 
Free  Trade  Agreement  hnplementation 
Act  (see  26  USC  6302(h)).  Accordingly, 
this  regulation  is  no  longer  considered 
"economically  significant"  and  has 
been  deleted  from  the  Regulatory  Plan. 

Agency  Contact:  Donald  Clark. 
Financial  Program  Specialist,  Cash 
Management  Policy  &  Planning 
Division,  Department  of  the  Treasury. 
Financial  Management  Service.  Room 
420.  401  14th  Street  SW..  Washington. 
DC  20227 
Phone:  202  874-7106 

RIN:  1510-AA37 


2785.  RULES  AND  PROCEDURES  FOR 
FUNDS  TRANSFERS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wall  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  31  USC 
321;  31  USC  3335;  31  USC  6501;  31 
USC  6503 

CFR  Citation:  31  CFR  205 

Legal  Deadline:  None 


Proposed  Rule  Stage 


Abstract  This  regulation  governs  the 
transfer  of  Federal  Assistance  Fxmds  to 
state  governments  and  implements  the 
Cash  Management  Improvement  Act  of 
1990,  as  amended.  Revisions  to  the 
regulation  will  address  concerns  raised 
by  both  states  and  Federal  agencies 
about  intergovernmental  financing. 
Rules  and  procedures  for  funds 
transfers  wrill  be  revised  to  provide 
more  options  and  greater  flexibility. 


Timetable: 

Action 

Date 

FR  ate 

NPRM 
Final  Action 

12/00/95 
03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Federal 

State, 

Agency  Contact  Donald  Clark, 
Financial  Program  Specialist,  Cash 
Management  PoHcy  &  Planning 
Division,  Department  of  the  Treasury, 
Financial  Management  Service,  Room 
420,  401  14th  Street  SW..  Washington. 
DC  20227 
Phone:  202  874-7106 

RIN:  1510-AA38 


securities,  and  updates  authorities  for 
the  regulation. 

Timetable: 


Action 


2786.  DEPOSITARIES  AND  FINANCIAL 
AGENTS  OF  THE  GOVERNMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  265;  12  USC 
266;  12  USC  1464(k):  12  USC  1789a; 
12  USC  3102;  12  USC  90;  12  USC  1767; 
12  USC  1452(d);  12  USC  2013;  12  USC 
2122 

CFR  Citation:  31  CFR  202 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  revises 
regulations  governing  (1)  the 
designation  of  depositaries  and 
financial  agents  of  the  Government  and 
their  authorization  to  accept  deposits  of 
public  money  and  perform  other 
specific  services;  and  (2)  the  securing 
of  public  moneys  in  those  depositaries. 
The  revision  removes  references  to 
financial  institution  insurance  provided 
by  the  Federal  Savings  and  Loan 
Insurance  Corporation,  which  no  longer 
exists,  clarifies  existing  language 
regarding  the  valuation  of  collateral 


Date 


FR  ate 


NPRM 
Final  Action 


10/00/96 
12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Donald  Clark, 
Financial  Program  Specialist,  Cash 
Management  Planning  &  Policy 
Division.  Department  of  the  Treasury, 
Financial  Management  Service,  401 
14th  Street  SW.,  Room  420, 
Washington,  DC  20227 
Phone:  202  874-7106 

RIN:  1510-AA42 

2787.  INDORSEMENT  AND  PAYMENT 
OF  CHECKS  DRAWN  ON  THE  UNITED 
STATES  TREASURY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will"  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamUne 
requirements. 

Legal  Authority:  5  USC  301;  12  USC 
391;  31  USC  321;  31  USC  3328;  31  USC 
3331;  31  USC  3343;  31  USC  3711;  31 
USC  3716;  31  USC  3717;  31  USC  3334; 
31  USC  3712;  31  USC  3328  note;  31 
USC  3702  note;  318  US  363  (1943) 

CFR  Citation:  31  CFR  240 

Legal  Deadline:  None 

Abstract:  This  rule  amends  existing 
regulations  governing  the  indorsement 
and  payment  of  checks  drawn  on  the 
United  States  Treasury.  The  changes 
are  intended  both  to  fix  the  time  by 
which  the  Department  of  the  Treasury 
can  decUne  payment  on  Treasury 
checks  and  to  provide  financial 
institutions  with  a  date  certain  for  final 
payments.  The  revisions  will  also 
provide  greater  clarity  by  defining 
previously  undefined  terms  and  by 
ensuring  symmetry  with  current 
Treasury  regulations  governing  Federal 
payments  utilizing  the  Automated 
Clearing  House  method.  The  revisions 
provide  that  the  Department  of  the 
Treasury  may  instruct  Federal  Reserve 
Banks  to  intercept  benefit  payment 
checks  to  deceased  payees  and  to 
return,  unpaid,  those  checks. 


TREAS— FMS 

- 

Proposed  Rule  Stage 

Timetable: 
Action 

Date 

FR  Ctta 

Timetable: 
Action 

NPRM 

NPRM  Conrjment 

Period  End 
Final  Action 

Date 

11/00^ 
12/00/95 

02AXV96 

FR  ate 

Financial  Management  Service,  Room 
5A19,  PGCII,  3700  East  West  Highway, 
Hyattsville,  MD  20782 
Phone:  202  874-8918 

RIN:  1510-AA48 

NPRM 

NPRM  ComnDent 

Period  End 
Final  Action 

10/00/95 
11/00«5 

12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Ronald  Brooks, 
Senior  Program  Analyst,  Financial 
Information.  Department  of  the 
Treasury,  Financial  Management 
Service,  Room  725-D,  3700  East-West 
Highway,  Hyattsville,  MD  20782 
Phone:  202  874-8480 

RIN:  1510-AA45 


2788.  MANAGEMENT  OF  FEDERAL 
AGENCY  RECEIPTS, 
DISBURSEMENTS.  AND  OPERATION 
OF  THE  CASH  MANAGEMENT 
IMPROVEMENTS  FUND 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  31  USC 
321;  31  USC  3301;  31  USC  3302;  31 
USC  3321;  31  USC  3327;  31  USC  3328; 
31  USC  3332;  31  USC  3335;  31  USC 
3335  note;  31  USC  3720;  31  USC  6501; 
31  USC  6503  note 

CFR  Citation:  31  CFR  206 

Legal  Deadline:  None 

Abstract  This  revision  to  31  CFR  Part 
206  implements  section  402  of  the 
Government  Management  Reform  Act 
of  1994,  PL  103-356,  which  requires 
that  all  Federal  wage,  salary  and 
retirement  payments  be  disbursed  by 
electronic  ftinds  transfer  (EFT),  unless 
another  disbursement  method  is 
determined  to  be  appropriate  under  the 
waiver  standards  promulgated  by  the 
IDepartment  of  the  Treasury.  This 
mandatory  EFT  provision  only  applies 
to  recipients  of  Federal  wage,  salary 
and  retirement  payments  who  begin  to 
receive  such  payments  on  or  after 
January  1,  1995.  The  revision  to  31  CFR 
Part  206  will  establish  appropriate 
group  waiver  standards  and  prpvide  for 
the  efficient,  effective  and  orderly 
implementation  of  the  Act. 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Aurora  Kassalow, 
Financial  Program  Specialist,  Cash 
Management  Policy  Plaiming  Division, 
Department  of  the  Treasury,  Financial 
Management  Service,  401  14th  St  SW., 
Room  420,  Washington,  DC  20227 
Phone:  202  874-5742 

RIN:  1510-AA47 

2789.  •  FOREIGN  EXCHANGE 
OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wall  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  31  USC  3513;  31  USC 
321;  31  USC  3301;  31  USC  3302;  31 
USC  3303;  EO  10488;  EO  10900;  22 
USC  2363 

CFR  Citation:  31  CFR  281 

Legal  Deadline:  None 

Abstract:  This  regulation  governs  the 
administration  of  the  purchase, 
custody,  deposit,  transfer,  sale  and 
reporting  of  foreign  exchange 
(including  credits  and  currencies)  by 
executive  departments  and  agencies. 
Currently,  this  regulation  allows  the 
purchase  of  foreign  currency  to  the 
maximum  of  the  estimated 
requirements  for  a  thirty  day  period. 
This  revision  will  restrict  departments 
and  agencies  to  a  5  to  7  day  supply 
of  funds  in  the  operating  accoimt 
unless  they  have  obtained  a  specific 
waiver  of  this  requirement  from  the 
Department  of  the  Treasury. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/95 

NPRMCk)mment  11/00/95 

Period  End 

Final  Action  02/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bruce  Riedl.  Senior 
Advisor.  Department  of  the  Treasury. 


2790.  •  FEDERAL  PROCESS  AGENTS 
OF  SURETY  COMPANIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation.  or  streamline 
requirements. 

Legal  Authority:  31  USC  9301  to  9309 

CFR  Citation:  31  CFR  224 

Legal  Deadline:  None 

At>stract:  This  amendment  is  intended 
to  update  the  regulation.  The  regulation 
currently  requires  surety  companies  to 
report  their  Federal  process  agent 
appointments  to  the  Department  of  the 
Treasury.  In  practice,  the  Department 
of  the  Treasury  no  longer  monitors 
Federal  process  agent  appointments. 
Therefore,  the  revision  eliminates  this 
requirement. 

Timetable: 


Action 


Date  FR  Ota 


NPRM 
Final  Action 


10/00/95 
01/0(V96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dorothy  Martin, 
Manager,  Surety  Branch,  Department  of 
the  Treasury,  Financial  Management 
Service,  3700  East  West  Highway, 
Room  6F04,  Hyattsville,  MD  20782 
Phone:  202  874-6850 

RIN:  1510-AA49 

2791.  •  ISSUANCE  OF  SETTLEMENT 
CHECKS  FOR  FORGED  CHECKS 
DRAWN  ON  DESIGNATED 
DEPOSITARIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  31  USC  3343 

CFR  Citation:  31  CFR  235 

Legal  Deadline:  None 


JMI 
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Abstract  This  revision  proposes  to 
amend  31  CFR  part  235.  which  governs 
the  issuance  of  settlement  checks  for 
checks  drawn  on  designated 
depositaries  of  the  United  States  by 
accountable  officers  of  the  United 
States  that  have  been  negotiated  and 
paid  on  a  forged  or  unauthorized 
indorsement.  These  amendments  are 
intended  to  clarify  the  type  of  claim 
for  which  settlement  checks  will  be 
issued  under  this  section.  The  change 
will  differentiate  between  a  forgery 
claim  and  a  nonreceipt  inquiry.  The 
revisions  accommodate  the  concerns  of 
disbursing  agents  regarding  the 
necessary  steps  involved  in  the 
settlement  check  process.  A  better 
understanding  of  the  process  should 
resalt  in  settlement  checks  being  issued 
in  a  more  timely  manner. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10/CKV95 

NPRM  Comment  11/00/95 

Period  End 

Final  Action  12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stephanie  Murray. 

Customer  Liaison  Specialist, 

Department  of  the  Treasury,  Financial 

Management  Service,  3700  East  West 

Highway,  Room  800-D,  Hyattsville,  MD 

20782 

Phone:  202  874-8445 

RIN:  1510-AA50 

2792.  •  CLAIMS  ON  ACCOUNT  OF 
TREASURY  CHECKS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


t 


egal  Authority:  31  USC  321;  31  USC 
3328;  31  USC  3331;  31  USC  3702;  31 
USC  3702  note;  31  USC  3328  note 

CFR  Citation:  31  CFR  245 


Legal  Deadline:  None 

Abstract  31  CFR  part  245  governs  the 
issuance  of  replacement  checks  for 
checks  drawn  on  the  United  States 
when  (1)  the  original  check  has  been 
lost,  stolen,  destroyed  or  mutilated  or 
defaced  to  such  an  extent  that  it  is 
rendered  non-negotiable;  (2)  the 
original  check  has  been  negotiated  and 
paid  on  a  forged  or  unauthorized 
indorsement;  and  (3)  the  original  check 
has  been  cancelled  pursuant  to  31  CFR 
part  240.  The  regulation  is  being 
revised  to  update  the  regulation 
definitions  to  make  them  consistent 
with  the  language  of  the  proposed 
revisions  to  the  definitions  in  31  CFR 
part  240.  Making  the  definitions  of  31 
CFR  part  245  consistent  with  the 
definitions  foimd  in  31  CFR  part  240 
will  provide  for  a  better  understanding 
of  the  claims  process  for  Federal 
agencies,  financial  institutions  and  any 
persons  or  entities  to  which  a  check 
may  be  issued. 

Timetable: 


Action 


Date 


FR  Ctto 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/00/95 
11/00/95 

01/00/96 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Stephanie  Mvirray. 

Customer  Liaison  Specialist, 

Department  of  the  Treasury.  Financial 

Management  Service,  3700  East  West 

Highway,  Room  800-D.  Hyattsville,  MD 

20782 

Phone:  202  874-8445 

RIN:  1510-AA51 


Proposed  Rule  Stage 


2793.  •  PAYMENTS  UNDER 
JUDGMENT  AND  PRIVATE  REUEF 
ACTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  28  USC  2414;  31  USC 
1304 

CFR  Citation:  31  CFR  256 


Legal  Deadline:  None 

Abstract  This  regulation  governs  the 
procedure  for  securing  payment  for 
money  judgments  against  the  United 
States.  The  proposed  revision  will 
update  the  procedure  for  making 
claims.  This  will  benefit  claimants  and 
others  in  imderstanding  the  claims 
process.  This  regulation  currently  sets 
a  threshold  for  judgment  claims  greater 
than  $100,000,  and  judgment  claims 
equal  to  or  less  than  $100,000.  The 
change  would  eliminate  the  $100,000 
threshold  distinction  for  processing  a 
claim.  This  change  in  the  regulation 
would  make  it  consistent  with  current 
practices  for  claimants  securing  money 
judgments  against  the  United  States. 

Timetable: 


AcUon 


Date 


FR  Cite 


NPRM 
Final  Action 


10/00/95 
01/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bemice  Mays,  Chief, 
Program  Accounting  Section,  Credit 
Accounting  Branch,  Department  of  the 
Treasury,  Financial  Management 
Service,  3700  East  West  Highway, 
Room  6D32,  Hyattsville,  MD  20782 
Phone:  202  874-8740 

RIN:  1510-AA52 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Management  Service  {FtJiS) 


Final  Rule  Stage 


2794.  FEDERAL  GOVERNMENT 
PARTICIPATION  IN  THE  AUTOMATED 
CLEARING  HOUSE 

Priority:  Other  Significant 

Legal  Authority:  31  USC  3720;  31  USC 
3335;  31  USC  321;  5  USC  5525;  31  USC 


3322;  31  USC  3332;  31  USC  3321;  31 
USC  3301;  31  USC  3302;  12  USC  391 

CFR  Citation:  31  CFR  210 

Legal  Deadline:  None 

Abstract:  This  revision  of  31  CFR  part 
210  will  attempt  reconciliation  of 


Government  Automated  Clearing  House 
(ACH)  regulations  and  private  industr, 
rules  as  set  forth  by  the  National 
Automated  Clearing  House  Association. 
The  revision  will  broaden  the  use  of 
the  ACH  method  through  establishing 
the  Government  as  an  ACH  recelvev. 
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Final  Rule  Stage 


Also,  the  provision  will  pursue  a  totally 
electronic  environment  by  estabUshing 
a  regulatory  framework  for  automation 
of  all  related  parts  of  the  ACH  process. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Extension  of 

Comment  Period 
NPRM  Comment 

Period  End 
Comment  Period  End  01/03/95    59  FR  60576 


09/30/94    59  FR  50112 
11/25/94    59  FR  60576 

11/29/94 


Final  Action 


03/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Berenice  Reed. 
Financial  Program  Specialist,  Cash 
Management  Policy  &  Plaiming 
Division.  Department  of  the  Treasury, 
Financial  Management  Service.  Room 
408D.  401  14th  Street  SW.,  Washington. 
DC  20227 
Phone:  202  874-6799 

RIN:  1510-AA17 


2795.  PAYMENT  TO  RNANCIAL 
INSTITUTIONS  FOR  CREDIT  TO 
ACCOUNTS  OF  EMPLOYEES  AND 
BENEFICIARIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  31  USC  321;  31  USC 
3322;  31  USC  3332. 

CFR  Citation:  31  CFR  209 

Legal  Deadline:  None 

Abstract  This  proposed  revision  is  a 
separate  action  fi'om  the  revision  to  31 
CFR  part  209  pubhshed  December  12, 
1992.  in  a  notice  of  proposed 
rulemaking.  This  revision  proposes  to 
remove  part  209  in  its  entirety.  This 
part  governs  the  regular  remittance  to 
financial  institutions  of  Treasury 
checks  which  are  for  credit  to  the 
accoimts  of  employees  and 
beneficiaries.  Regulations  at  31  CFR 
part  210.  implemented  Jily  1,  1994, 
require  that  financial  institutions 
receive  Government  Automated 
Clearing  House  transactions  through 
electronic  means.  This  regulatory 
change  made  a  separate  part  209 
regarding  checks  uimecessary.  In 
addition,  proposed  revisions  to  31  CFR 
part  210.  Federal  Government 
Participation  in  the  Ai.tomated  Clearing 


House,  make  substantive  changes  that 
supersede  the  savings  allotment 
provisions  of  part  209.  because  savings 
allotment  and  recurring  benefit 
payments  formerly  made  under  the 
terms  of  part  209  are  made  by  the 
Automated  Clearing  House  method 
imder  the  terms  of  part  210. 

Timetable: 


Action 


Date  FR  Cite 


12/04/92    57  FR  57400 
01/04/93    57  FR  57400 


NPRM 

NPRM  Comment 

Period  End 
NPRM  08/04/93    58  FR  41449 

Comment  Period  End  09/03/93    58  FR  41449 
NPRM  01/04/95    60  FR  416 

Comment  Period  End  02/03/95    60FR416 
Final  Action  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Berenice  Reed. 
Financial  Program  Specialist,  Cash 
Management  Policy  &  Plaiming 
Division,  Department  of  the  Treasury, 
Financial  Management  Service,  I^oom 
408D,  401  14th  Street  SW.,  Washington, 
DC  20227 
Phone:  202  874-6799 

RIN:  1510-AA30 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Management  Service  (FMS) 


Completed  Actions 


2796.  REGULATIONS  GOVERNING 
FEDSELECT  CHECKS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  31  CFR  247 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  05/16/95    60  FR  25990 

Final  Action  Effective  06/15/95 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Gary  Gamer 
/hone:  202  874-6751 

RIN:  1510-AA44 

2797.  TREASURY  TAX  AND  LOAN 
DEPOSITARIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  31  CFR  203 


Completed: 


Reason 


Date 


FR  Cite 


WitfKJrawn  06/01/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Donald  Clark 
Phone:  202  874-7106 

RIN:  1510-AA46 

BILUNO  CODE  4810<35-F 
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DEPARTMENT  JF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


ALCOHOL 


2798,  STANDARDS  OF  IDENTITY  FOR 
MALT  BEVERAGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205(e) 

CFR  Citation:  27  CFR  7 

Legal  Deadline:  None 

At)Stract:  A  coalition  of  consumer 
organizations  has  petitioned  ATE  to 
establish  a  standard  of  identity  for  the 
labeling  of  malt  liquor.  Currently  there 
are  no  standards  of  identity  for  any 
malt  beverages.  ATF  is  considering 
regulatory  action  relating  to  a  standard 
of  identity  or  the  use  of  the  term  Malt 
Liquor  for  designating  a  Malt  Beverage. 
ATF  is  also  considering  the  recognition 
of  other  terms  for  designating  malt 
beverages. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM 

ANPRM  Comment 

Period  End 
ANPRM  Comment 

Period  Extended 
ANPRM  Comment 

Period  Extended 

End 
NPRM 


04/19/93    58  FR  21136 
07/19/93 

07/19/93    58  FR  38542 

09/17/93 

03/00/96 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Bacon, 
Coordinator,  Department  of  the 
Treasury.  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AA95 

2799.  EXPORTATION  OF  LIQUORS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  252 

Legal  Deadline:  None 

Abstract:  ATF  is  proposing 
recodification  of  27  CFR  part  252  to 
eliminate  obsolete  or  imnecessary  rules 


Proposed  Rule  Stage 


and  forms  and  streamline  export 
processing,  while  providing  adequate 
protection  for  the  revenue. 

Timetable: 


Action 


Date         FR  Cite 


09/08/92    57  FR  40887 
10/08/92 

10/15/92    57  FR  47320 

12/07/92 


12AKV95 


ANPRM 

ANPRM  Comment 

Period  End 
ANPRM  Comment 

Period  Extended 
ANPRM  Comment 

Period  Extended 

End 
NPRM 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marjorie  Ruhf, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington.  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AA98 


2800.  ALCOHOLIC  CONTENT 
LABELING  FOR  MALT  BEVERAGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205(e) 

CFR  Citation:  27  CFR  7 

Legal  Deadline:  None 

Abstract:  A  10/28/92  Decision  in  the 
U.S.  District  Court  for  the  District  of 
Colorado  held  that  the  Federal  Alcohol 
Administration  Act  prohibition  against 
the  statement  of  Alcoholic  content  on 
malt  beverage  labels  is  unconstitutional 
under  the  first  amendment.  ATF  issued 
an  interim  rule  on  4/19/93  which 
permits  the  optional  labebng  of  malt 
beverages  with  their  alcoholic  content. 
The  Supreme  Court  heard  oral 
arguments  in  the  appeal  of  this  court 
decision  on  11/30/94.  The  Supreme 
Court  decided  this  case  on  April  19, 
1995,  in  favor  of  Coors,  and 
unanimously  found  the  FAA  Act 
prohibition  against  labtjUng  malt 
beverages  with  their  alcohol  content 
unconstitutional.  ATF  will  issue  an 
NPRM  on  the  subject  of  malt  beverage 
labeling  to  request  information  on 
tolerances,  type  size,  placement,  and- 
whether  such  an  alcoholic  content 
labeling  requirement  should  be 
mandatory. 

Timetable: 


Action 


Data 


FR  Cite 


Action 


Date  FR  Cite 


Interim  Final  Rule 
NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  Extended 

End 
NPRM 
Final  /Action 


04/19/93    58  FR  21228 
07/19/93 

07/19/93    58  FR  38543 

09/17/93 


03/00/96 
12/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Bacon, 
.Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AB17 

2801.  USE  OF  TERM  "RESERVE"  ON 
WINE  LABELS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  4 

Legal  Deadline:  None 

Abstract:  ATF  is  considering  amending 
the  regulations  to  include  a  definition 
for  the  term  "reserve"  when  used  on 
wine  labels. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM 

ANPRM  Comment 

Period  Extended 
ANPRM  Comment 

Period  End 
ANPRM  Comment 

Period  Extended 

End 
NPRM 


03/17/94    59  FR  12566 
06/14/94    59  FR  30560 

06/15/94 

07/15/94 


12/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  20i2  927-8230 
Fax:  202  927-8602 


NPRM 


04/19/93    58  FR  21233     RIN:  1512-AB25 


TREAS— BATF 


Proposed  Rule  Stage 


2802.  MULTISTATE  APPELLATIONS 
OF  ORIGIN  FOR  CONTIGUOUS 
STATES 

Priority:  Substantive,  Npnsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  4.25a(d)  to 
4.25a(e) 

Legal  Deadline:  None 

Abstract  ATF  is  issuing  temporary 
regulations  to  liberalize  the 
requirements  for  using  a  multistate 
appellation  of  origin  on  a  wine  label. 
At  the  same  time,  ATF  is  issuing  an 
NPRM  requesting  comments  on  the 
temporary  rule  and  addressing 
additional  issues  in  response  to 
comments  received  on  the  previous 
notice. 

Timetable: 


Action 


Date 


FR  Cite 


12/14/93    58  FR  65295 
01/13/94 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment         01/18/94    59  FR  2548 

Period  Extended 
NPRM  Comment         03/21/94 

Period  Extended 

End 
NPRM  11/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  David  Brokaw, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AB28 

2803.  PROCEDURES  FOR  REVOKING 
PREVIOUSLY  APPROVED 
CERTIFICATES  OF  LABEL 
APPROVAL,  EXEMPTIONS  FROM 
LABEL  APPROVAL,  OR  DISTINCTIVE 
LIQUOR  BOTTLE  APPROVALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205;  26  USC 
5301;  26  USC  7805 

CFR  Citation:  27  CFR  4.40;  27  CFR 
4.50;  27  CFR  5.56;  27  CFR  5.51;  27  CFR 
5.55;  27  CFR  7.31;  27  CFR  7.41;  2/  CFR 
13  (New);  27  CFR  19.633;  27  CFR 
19.641 

Legal  Deadline:  None 

Abstract:  This  notice  of  proposed 
rulemaking  proposes  to  estabUsh 
regulatory  procedures  to  revoke 


previously  approved  certificates  of  label 
approval,  exemptions  fi^om  label 
approval,  or  distinctive  liquor  bottle 
approvals.  These  revocation  procedures 
are  necessary  where  label  approvals, 
etc.,  have  been  approved  in  error. 
Adoption  of  these  procedures  will 
allow  ATF  to  revoke,  in  an  orderly  and 
efficient  manner,  label  approvals, 
exemptions  from  label  approval,  or 
distinctive  liquor  bottle  approvals 
which  have  been  approved  in  error  and 
will  provide  for  appeals  by  industry 
members. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


09/13/95    60  FR  47506 
12/12/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  White, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AB34 


2804.  •  REVISION  OF  BREWERY 
REGULATIONS  AND  ISSUANCE  OF 
REGULATIONS  FOR  TAVERNS  ON 
BREWERY  PREMISES  (BREWPUBS) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  27  USC  5401  to  5417 

CFR  Citation:  27  CFR  25 

Legal  Deadline:  None 

Abstract:  ATF  intends  to  streamline 
regulations  applying  to  breweries.  ATF 
will  eliminate  obsolete  regulatory 
provisions.  A  formula  system  for 
manufactured  beer  products  will 
replace  statements  of  process  attached 
to  the  brewers  notice.  The  annual 
notice  for  small  brewers  to  pay  reduced 
rate  of  tax  will  be  eliminated.  Separate 
regulations  for  brewpubs  will  be  added 
to  Part  25. 


Timetable: 


Action 


Date  FR  ate 


NPRM  03/00/96 

Final  Action  09/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  N.  Bacon, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AB37 

2805.  •  REGISTRATION  OF 
FORMULAS  AND  STATEMENTS  OF 
PROCESS  FOR  DOMESTICALLY 
PRODUCED  ALCOHOUC  BEVERAGES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  19  USC  8ic;  19  USC 
1311;  26  USC  5001;  26  USC  5002;  26 
USC  5004  to  5006;  26  USC  5008;  26 
USC  5010;  26  USC  5041;  26  USC  5061: 

26  USC  5062;  26  USC  5066;  26  USC 
5081;  26  USC  5101;  26  USC  5111  to 
5113;  27  USC  205;  ... 

CFR  Citation:  27  CFR  5.26;  27  CFR 
5.28;  27  CFR  19.187;  27  CFR  19.324; 

27  CFR  19.331;  27  CFR  19.378;  27  CFR 
24.80  to  24.83;  27  CFR  24.127;  27  CFR 
24.201;  27  CFR  24.211;  27  CFR  25.67; 
27  CFR  25.71(b)(2);  27  CFR  70.421;  27 
CFR  70.423  to  428;  27  CFR  250.56 

Legal  Deadline:  None 

Abstract:  ATF  is  proposing  to  amend 
the  regulations  to  require  the 
registration,  rather  than  approval,  of 
formulas  and  statements  of  process  for 
certain  domestically  produced  wines, 
distilled  spirits,  and  malt  beverages. 
ATF  believes  that  the  proposed 
regulations  will  provide  greater 
flexibility  to  the  industry  by  enabling 
proprietors  to  commence  production 
operations  in  a  more  expeditious 
manner. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
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JMI 


TREAS— BATF 


Agency  Contact:  James  Ficaretta, 
Coordinator,  Department  of  tlie 
Treasury,  Bureau  of  Alcoiiol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AB40 


TOBACCO  PRODUCTS 


Proposed  Rule  Stage 


2806.  EXPORTATION  OF  TOBACCO 
PRODUCTS  AND  CIGARETTE  PAPERS 
AND  TUBES,  WITHOUT  PAYMENT  01  • 
TAX.  OR  WITH  DRAWBACK  OF  TAX 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  290 

Legal  Deadline:  None 

At>stract  ATF  is  proposing  the 
recodification  of  27  CFR  part  290  to 
eliminate  obsolete  or  unnecessary  rules 
and  forms  and  streamline  export 
processing,  while  providing  adequate 
protection  for  the  revenue. 

Timetable: 


Action 


Date 


PR  ate 


ANPRM  Comment 
Period  Extended 

ANPRM  Comment 
Period  Extended 
End 

NPRM 


01/08/93    58  FR  3247 


03/09/93 


12/00/95 


Action 


Date  FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 


09/08/92    57  FR  40889 
10/08/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marjorie  Ruhf, 
Specialist,  £)epartment  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226 
Phone:  202  927-8210 
Fax:  202  927-8602 

RIN:  1512-AB03 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Final  Rule  Stage 


ALCOHOL 


2607.  AMERICAN  VITICULTURAL 
AREAS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  9 

Legal  Deadline:  None 

Abstract:  Establishes  grap&^rowing 
regions  as  American  vlticultural  areas 
for  purposes  of  labeling  and  advertisii  ig 
of  wine. 

Timetable: 


Cucamonga  Valley,  CA  (contact  MarJ  Ruhl 

NPRM  12/02/94  (59  FR  61853) 
NPRM  Comment  Period  End  01/31/95 
Final  Rule  03/31/95  (60  FR  16576) 
Final  Rule  Effective  05/01/95 

Mendocino  Ridge,  CA  (contact  David 
Brokaw) 
NPRM  1 1/00/95 

Puget  Sound,  WA  (contact  David  Brokaw) 
NPRM  05/22/95  (60  FR  27060) 
Comment  Period  End  07/06/95 
Final  Rule  10/04/95  (60  FR  51896) 

Puget  Sound,  WA(contact  David  Brokaw) 
Final  Rule  Effective  10/04/95 

San  Francisco  Bay,  CA  (contact  David 
Brckaw) 
NPRM  12/00/95 

St  Helena,  CA  (contact  Robert  White) 
NPRM  1 1/04/94  (59  FR  55226) 
NPRM  Comment  Period  End  02/02/95 
Final  Rule  09/1 1/95  (60  FR  47053) 
Final  Rule  Effective  10/11/95 

Yorkvllle  Highlands,  CA  (contact  Marj  Rul|f) 
NPRM  12/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  See  Timetable. 
American  Viticultural  Areas, 
Department  of  the  Treasury,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  650 
Massachusetts  Avenue  NW., 
Washington  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AA07 

2808.  NONBEVERAGE  DRAWBACK 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Goverrunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  26  USC  5131 

CFR  Citation:  27  CFR  197 

Legal  Deadline:  None 

Abstract  To  update,  clarify,  simplify, 
and  recodify  the  regulations  relating  to 
drawback  of  tax  on  distilled  spirits 
used  in  the  manufacture  of  non- 
beverage  products. 

Timetable: 


Action 


Data  FR  ate 


08/31/92    57  FR  39536 
09/30/92 

10/01/92    57  FR  45357 

10/30/92 


12/00/95 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 
Period  End 


07/29/87    52  FR  28286 
10/29/87 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  Extended 

End 
Rnal  Action 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  SMALL 
ENTl'I'lES  CONT:  This  regulation 
aH^ects  approximately  500  small 
entities. 

Agency  Contact:  Steve  Simon, 
Specialist,  Department  of  the  Treasury, 
Bureair  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226 
Phone:  202  927-8210 
Fax:  202  927-8602 

RIN:  1512-AA20 


2809.  WINEGRAPE  VARIETAL 
DESIGNATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205(e) 

CFR  Citation:  27  CFR  4 

Legal  Deadline:  None 

Abstract:  This  proposal  would 
establish  a  list  of  winegrape  varietal 
names  which  may  be  used  as  the  type 


designation  on  American  wine  labels. 
Establishment  of  this  list  will 
standardize  labeling  terminology  and 
make  labels  less  confusing  for 
consumers  to  read.  They  will  also  assist 
in  more  accurate  identification  of  wines 
labeled  with  the  grape  variety  used. 

Timetable: 


Action 


Date         FR  ate 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  Extended 

End 
NPRM 
NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  Extended 

End 
Final  Action 


02/04/86    51  FR  4392 
04/07/86 

04/08/86    51  FR  11944 

07/07/86 

09/03/92    57  FR  40380 
10/05/92 

10/26/92    57  FR  48487 

12/28/92 

11/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  Bacon, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RtN:  1512-AA67 

2810.  GRAPE  WINE  DESIGNATION— 
GAMAY  BEAUJOLAIS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205(e) 

CFR  Citation:  27  CFR  4 

Legal  Deadline:  None 

At>Stract:  Camay  Beaujolais  has  been 
used  as  a  term  to  identify  certain  wines 
made  &Y)m  Pinot  noir  or  Napa  Camay 
grapes.  Since  Camay  Beaujolais  is  not 
the  name  of  a  grape  variety,  its  usage 
on  wine  labels  has  been  questioned.  \ 
notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
4/5/94.  Comment  period  was  closed  on 
7/5/94.  This  rulemaking  project  was 
formerly  included  in  rulemaking  for 
winegrape  varietal  designation,  RIN 
1512-AA67. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


04/05/94    59  FR  15878 


Action 


Date  FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


07/05/94 


12/00/95 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  James  Hunt, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Totwcco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington.  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AB08    . 

2811.  NEW  WINE  TREATING 
IMATERIALS  AND  PROCESSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  5382;  26  USC 
5368;  26  USC  5388 

CFR  Citation:  27  CFR  24.246;  27  CFR 
24.248 

Legal  Deadline:  None 

Abstract  This  regulation  will  allow 
winemakers  to  use  new  wine  treating 
materials  and  processes  in  the 
production,  cellar  treatment,  and 
finishing  off  wine,  if  such  materials  and 
processes  are  found  by  the  wine 
industry  to  be  in  accordance  with 
"good  commercial  practice."  No 
alternatives  are  being  considered.  No 
cost  is  associated  with  tbis  action.  This 
action  will  benefit  winemakers  by 
giving  them  more  tools  to  produce 
quality  wine  and  will  benefit 
consumers  by  ensuring  that  more 
quality  wine  is  available  for  purchase. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Reopening  of 

Comment  Period 
Reopening  of 

Comment  Period 

End 
Final  Action 


09/30/94    59  FR  49870 
11/29/94 

01/18/95    60  FR  3598 

03/20/95 


12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  White, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927  8230 


Fax:  202  927-8602 
RIN:  1512-AB26 


2812.  ALTERATION  OF  LABELS  ON 
CONTAINERS  OF  DISTILLED  SPIRITS, 
WINE.  BEER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205(e):  26 
USC  5301;  26  USC  7805 

CFR  Citation:  27  CFR  4;  27  CFR  5;  27 

CFR  7 

Legal  Deadline:  None 

Abstract:  Proposed  regulations  will 
make  it  unlawful  to  relabel  a  distilled 
spirits,  wine,  or  malt  beverage 
container  if  the  effect  of  such  action 
is  to  remove  from  the  container  or  label 
any  information  code  placed  on  the 
product  by  the  producer  for  tracing 
purposes. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/13«5 
03/14/95 

11/00/95 


60  FR  3171 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  J.  Hiland, 
Speciabst,  IDepartment  of  the  Treasury, 
Biueau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  \venue 
NW.,  Washington  DC  20226 
Phone:  202  927-8210 
Fax:  202  927-8602 

RIN:  1512-AB32 
FIREARMS 


2813.  FIREARMS  AND  AMMUNITION 
EXCISE  TAXES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  4181 

CFR  Citation:  27  CFR  53 

Legal  Deadline:  None 

Abstract:  Regulations  will  simplify  the 
deposit  rules  for  firearms  and 
ammunition  manufacturers  excise  taxes 
by  revising  the  method  for  making 
deposits  of  these  taxes. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

Interim  Final  Rule 


06/28/95    60  FR  33664 
06/28/95    60  FR  33665 


JMI 
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TREAS— BATF 


Action 


DM0  FR  Ctl* 


NPRM  Comment 

Period  End 
Finai  Action 


09/26/95 


12/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tami  Light, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington.  DC  20226 
Phone:  202  927-8210 
Fax:  202  927-8602 

RIN:  1512-AB33 


Final  Rule  Stage 


PROCEDURAL 


2814.  IIMPLEIMENTATION  OF  PUBLIC 
LAW  103-322,  THE  VIOLENT  CRIME 
COffTROL  AND  LAW  ENFORCEMENT 
ACT  OF  1994 

Regulatory  Plan:  This  entry  is  Seq.  N ). 
97  in  Fart  n  of  this  issue  of  the  Federal 
Register. 

RIN:  1512-AB35 


2815.  27  CFR  PART  70— 
CONFERENCE  AND  PRACTICE 
REQUIREMENTS  FOR  THE  BUREAU 
OF  ALCOHOL.  TOBACCO,  AND 
FIREARMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  70.511  to  70.526 

Legal  Deadline:  None 

Abstract  To  docimient  the  adoption  of 
certain  conference  and  practice  rules 
from  IRS  regulations  in  26  CFR  part 
600  to  ATF  regulations  in  27  CFR  part 
70.  Currently  the  conference  and 
practice  regulations  for  ATF  are  still 
foimd  in  26  CFR  part  600  which  is 
administered  by  IRS.  By  this  final  rule 
Sections  601.521  through  601.525  are 
adopted  in  whole  and  appUcable 
sections  of  601.501  through  601.509  are 


adopted  in  part  and  placed  in  27  CFR 
part  70  which  is  administered  by  ATF. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Bryce, 
Speciahst,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  AVenue 
NW.,  Washington,  DC  20226 
Phone:  202  927-8220 
Fax:  202  927-8602 

RIN:  1512-ABll 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Long-Term  Actions 


2816.  PRODUCTION  OF  BEER  FOR 
PERSONAL  OR  FAMILY  USE  AT 
BREW-ON-PREMISES  FACILITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  25.205;  27  CFR 
25.206 


Timetable: 


Action 


Data 


FR  Ota 


NPRM  12/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Charles  Bacon 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AB18 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Completed  Actions 


2817.  REVISION  OF  THE  TRADE 
PRACTICE  REGULATIONS 

Priority:  Other  Significant 

CFR  Citation:  27  CFR  6;  27  CFR  8;  2/ 

CFR  10.  27  CFR  11 

Completed: 


Reaaon 


Data  FR  dU 


Final  Action  04/26/95    60  FR  204P2 

Final  Action  Effective  05/26/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marjorie  Ruhf 
Phone:  202  927-8230 
Fax:  202  927-8602 

RW:  1512-ABlO 


2818.  BRADY  BILL  REGULATIONS 
Priority:  Other  Significant 
CFR  Citation:  27  CFR  178 
Completed: 


Reason 


Date  FR  ata 


2819.  IMPORTATION  OF  ARMS  AND 
AMMUNITION  AND  IMPLEMENTS  OF 
WAR 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  47.52 

Completed: 


Final  Action  02/27/95    60  FR  10782 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  Ficaretta 
Phone:  202  927-8230 
Fax:  202  927-8602 


Reason 


Data 


FR  Cite 


RIN:  1512-AB23 


Final  Action  09/15/95    60  FR  47866 

Final  Action  Effective  09/15/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Pearl  Baylor 
Phone:  202  927-8210 
Fax:  202  927-8602 

RIN:  1512-AB36 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Proposed  Rule  Stage 


2820.  FIDUCIARY  POWERS  OF 
NATIONAL  BANKS  AND  COLLECTIVE 
INVESTMENT  FUNDS;  REGULATION 
REVIEW 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  24(Seventh); 
12  USC  92a;  12  USC  93a:  12  USC  481; 
15  USC  78c(a)(34)(B);  15  USC  78q;  15 
USC  78q-l;  15  USC  78w 

CFR  Citation:  12  CFR  9 

Legal  Deadline:  None 

Abstract:  The  OCC,  as  part  of  the  OCC 
Regulation  Review  Program,  is 
reviewing  all  its  rules  and  eliminating 
or  modifying  regulations  that  impose 
unnecessary  burdens  relative  to 
maintaining  safety  and  soundness  and 
accomplishing  other  statutory 
responsibilities  of  the  OCC.  As  part  of 
that  Program,  the  OCC  is  conducting 
an  overall  review  of  its  rules  regarding 
fiduciary  powers  of  national  banks  and 
collective  investment  funds.  The  OCC 
would  update  and  clarify  its  rules, 
codify  recent  court  decisions,  codify 
administrative  decisions,  streamline 
processes,  and  eliminate  any 
unnecessary  regulatory  burden. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Dean  E.  Miller, 
Senior  Advisor  for  Fiduciary 
Responsibilities,  (202)  874-4447,  250  E 
Street  SW.,  Washington.  DC  20219.  The 
former  regulatory  projects  concerning 
ratable  distributions  and 
collateralization  of  trust  funds  awaiting 
investment  or  distribution  will  be 
addressed  in  the  Part  9  Regulation 
Review  Project.  The  OCC  expects  the 
Part  9  Regulation  Review  Project  to 
continue  as  the  sole  project  under  RIN 
1557-AB12. 

Agency  Contact:  Andrew  Gutierrez, 
Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legislative 
&  Regulatory  Activities,  Division,  250 
E  Street  SW.,  Washington,  DC  20219 
Phone:  202  874-5090 

RIN:  1557-AB12 


2821.  INVESTMENT  SECURITIES; 
REGULATION  REVIEW 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  l  et  seq;  12 
USC  24(Seventh);  12  USC  93a 

CFR  Citation:  12  CFR  1;  12  CFR  7 

Legal  Deadline:  None 

Abstract:  The  OCC,  as  part  of  the  OCC 
Regulation  Review  Program,  is 
reviewing  all  its  rules  and  eliminating 
regulations  that  impose  unnecessary 
burdens  relative  to  maintaining  safety 
and  soundness  and  accomplishing 
other  statutory  responsibilities  of  the 
OCC.  As  part  of  that  Program,  the  OCC 
is  conducting  an  overall  review  of  its 
rules  regarding  investment  securities. 
The  OCC  would  update  and  clarify  its 
rules,  codify  recent  court  decisions  and 
administrative  decisions,  incorporate 
statutory  changes,  streamline  processes, 
and  eliminate  any  unnecessary 
regulatory  burden.  The  OCC  will  work 
to  insure  that  its  changes  do  not  erode 
public  protection  or  bank  safety  and 
soundness. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Kay  Bondehagen, 
Assistant  Deputy  Chief  Counsel, 
Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Office  of 
the  Chief  Counsel,  250  E  Street  SW., 
Washington,  DC  20219 
Phone:  202  874-5200 

RIN:  1557-AB37 

2822.  MANAGEMENT  OFFICIAL 
INTERLOCKS;  REGULATION  REVIEW 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  3207;  12  USC 

93a 

CFR  Citation:  12  CFR  26 


Legal  Deadline:  None 

Abstract:  The  OCC,  as  part  of  the  OCC 
Regulation  Review  program,  is 
reviewing  all  its  rules  and  eliminating 
regulations  that  impose  unnecessary 
burdens  relative  to  maintaining  safety 
and  soundness  and  accomplishing 
other  statutory  responsibilities  of  the 
OCC.  As  part  of  that  Program,  the  OCC 
is  conducting  a  comprehensive  review 
of  the  Management  Interlocks 
regulations.  The  OCC  would  update 
and  clarify  its  regulation  in  order  to 
eliminate  any  provisions  that  ^mpose 
unnecessary  regulatory  burdens  relative 
to  the  anticompetitive  concerns  that 
underlie  the  regulation.  The  OCC  also 
intends  to  amend  its  regulation  to 
conform  to  the  changes  brought  about 
by  the  Riegle  Community  Development 
and  Regulation  Improvement  Act  of 
1994  (CDRI). 

Timetable: 


Action 


Date  FR  Ota 


NPRM  12/00/95 

Management  Interlocks  Small  Market  Share 
Exemption 

NPRM  06/09/94  (59  FR  29740) 
Management  Interlocks;  Regulation  Review 

NPRM  12/00/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Information:  The  Small 
Market  Share  Exemption  proposal  is 
affected  directly  by  CDRI  Section  338. 
Need  for  further  action  will  be 
considered  as  an  element  of  the  Part 
26  Regulation  Review. 

Agency  Contact  Mark  Tenhundfeld, 
Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legislative  &  Regulatory  Activities, 
Division,  250  E  Street  SW., 
Washington,  DC  20219 
Phone:  202  874-5090 

RIN:  1557-AB39 


2823.  EXTENSIONS  OF  CREDIT  TO 
NATIONAL  BANK  INSIDERS; 
REGULATION  REVIEW 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort,  h  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  375a(4);  12 
USC  375b(3);  12  USC  1817(k);  12  USC 
1972(2)(G)(ii) 
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CFR  Citation:  12  CFR  31 

Legai  Deadline:  None 

Abstract  The  OCC,  as  part  of  the  OQp 
Regulation  Review  Program,  is 
reviewing  all  its  rules  and  eliminating 
or  modifying  regulations  that  impose 
imnecessary  burdens  relative  to 
maintaining  safety  and  soundness  anc 
accomplishing  other  statutory 
responsibilities  of  the  OCC.  As  part  oi 
that  Program,  the  OCC  is  conducting 
an  overall  review  of  its  rules  regardini ; 
loans  to  insiders.  The  OCC  would  als( 
update  th^se  rules  as  needed. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mark  Tenhundfeld, 
Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency 
Legislative  &  Regulatory  Activities, 
Division.  250  E  Street  SW.. 
Washington,  DC  20219 
Phone:  202  874-5090 

RIN:  1557-AB40 


2824.  LEASING:  REGULATION 
REVIEW 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  i^ 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  12  USC  1;  12  USC 

24(Seventh  and  Tenth);  12  USC  93a 

CFR  Citation:  12  CFR  23 

Legal  Deadline:  None 

Absti^ct:  The  OCC,  as  part  of  the  OC^ 
Regulation  Review  Program,  is 
reviewing  all  its  rules  and  eliminating 
or  modifying  regulations  that  impose 
unnecessary  burdens  relative  to 
maintaining  safety  and  soundness  anc 
accomplishing  other  statutory 
responsibilities  of  the  OCC.  As  part  o 
that  Program,  the  OCC  is  conducting 
an  overall  review  of  its  rules  regardin  > 
lease  financing  transactions.  The  OCC 
would  update  and  clarify  its  regulation 
in  order  to  eliminate  any  provisions 
that  impose  unnecessary  regulatory 
burdens.  The  OCC  will  work  to  ensurt 
that  its  revisions  to  this  part  do  not 
adversely  affect  a  bank's  ability  to 
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compete  in  the  financial  services 
market  or  erode  bank  safety  and 
soimdness. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACTS:  Morris  Morgan, 
Credit  and  Management  Policy,  Chief 
National  Bank  Examiner's  Office,  (202) 
874-5170,  250  E  Street,  SW, 
Washington,  DC  20219. 

Agency  Contact  Jacqueline  Lussier. 
Senior  Attorney,  Department  of  the 
Treasury.  Comptroller  of  the  Currency, 
Legislative  &  Regulatory  Activities, 
Division,  250  E  Street  SW., 
Washington,  DC  20219 
Phone:  202  874-5090 

RIN:  1557-AB45 


2825.  COMMUNITY  DEVELOPMENT 
CORPORATION  AND  PROJECT 
INVESTMENTS;  REGULATION  REVIEW 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  24(Eleventh); 
12  USC  93a;  12  USC  161;  12  USC  481; 
12  USC  1818 

CFR  Citation:  12  CFR  24 

Legal  Deadline:  None 

Abstract:  The  OCC.  as  part  of  the  OCC 
Regulation  Review  program,  is 
reviewing  all  its  rules  and  eliminating 
regulations  that  impose  unnecessary 
burdens  relative  to  maintaining  safety 
and  soundness  and  accomplishing 
other  statutory  responsibilities  of  the 
OCC.  As  part  of  that  Program,  the  OCC 
is  conducting  a  comprehensive  review 
of  Part  24  to  eliminate  unnecessan' 
regulatory  biu-dens  while  maintaining 
safety  and  soundness,  and  to  define 
more  adequately  activities  permissible 
for  national  banks  under  12  USC  24 
(Eleventh). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/96 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Kay  Bondehagen, 
Assistant  Deputy  Chief  Counsel, 
Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Office  of 
the  Chief  Counsel,  250  E  Street  SW.. 
Washington,  DC  20291 
Phone:  202  874-5200 

RIN:  1557-AB46 

2826.  LOANS  IN  AREAS  HAVING 
SPECIAL  FLOOD  HAZARDS; 
REGULATION  REVIEW 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  93a;  42  USC 
4012a;  42  USC  4014a;  42  USC  4104b; 
42  USC  4106;  42  USC  4128 

CFR  Citation:  12  CFR  22 

Legal  Deadline:  None 

Abstract  The  OCC,  as  part  of  the  OCC 
Regulation  Review  Program,  is 
reviewing  all  its  rules  and  eliminating 
regulations  that  impose  unnecessary 
burdens  relative  to  maintaining  safety 
and  soundness  and  accomplishing 
other  statutory  responsibilities  of  the 
OCC.  As  part  of  that  Program,  the  OCC 
is  reviewing  its  rules,  policies,  and 
procedures  governing  loans  in  areas 
having  special  flood  hazards.  The  OCC 
would  update  and  clarify  its  regulation 
in  order  to  eliminate  any  provisions 
that  impose  unnecessary  regulatory 
burdens.  In  addition,  this  rulemaking 
would  implement  the  National  Flood 
Insurance  Reform  Act  of  1994  (as 
contained  in  Title  V  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994, 
Public  Law  No.  103-324,  September  23, 
1994). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/95 

Flood  Insurance  Reform  Act  Changes 

NPRM  00/00/00 
Regulation  Review 

NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Jacqueline 
Lussier,  Senior  Attorney,  Legislative  & 
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Regulatory  Activities  Division,  (202) 
874-5090,  250  E  Street,  SW., 
Washington,  DC  20219. 

Agency  Contact  Carol  V.  Workman, 
Compliance  Specialist,  Department  of 
the  Treasury,  Comptroller  of  the 
Currency,  Compliance  --  Consumer 
Protection,  Division,  250  E  Street  SW., 
Washington,  DC  20219 
Phone:  202  874-4428 

RIN:  1557-AB47 

2827.  •  INTERSTATE  DEPOSIT 
PRODUCTION  OFFICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1835a 

CFR  Citation:  12  CFR  Not  yet 

determined 

Legal  Deadline:  Other,  Statutory,  June 

1. 1997. 

Regulation  must  be  effective. 

Abstract  The  OCC,  as  part  of  a  joint 
agency  rulemaking  effort  with  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  the  Federal  Deposit 
Insurance  Corporation,  and  the  Office 
of  Thrift  Supervision,  is  promulgating 
a  new  regulation  required  by  section 
109  of  the  Reigle-Neal  Interstate 
Banking  and  Branching  Efficiency  Act 
of  1994,  Pub.  L.  103-328,  108  Stat.  2338 
(12  USC  1835a).  The  statute  is  intended 
to  insure  that  out-of-State  banks  do  not 
use  their  new  interstate  branching 
authority  primarily  for  the  purpose  of 
deposit  production. 

Timetable: 


Agency  Contact  Kevin  Lee,  Senior 
Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency, 
Community  and  Consumer  Law 
Division,  250  E  Street,  SW.. 
Washington,  DC  20219 
Phone:  202  874-5750 

RIN:  1557-AB50* 


2828.  •  COMMUNITY  REINVESTMENT 
ACT  REGULATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  21;  12  USC 
22;  12  USC  26;  12  USC  27;  12  USC 
30;  12  USC  36;  12  USC  93a;  12  USC 
161;  12  USC  215;  12  USC  481;  12  USC 
1814;  12  USC  1816;  12  USC  1828(c); 
12  USC  2901  to  2907 

CFR  Citation:  12  CFR  25 

Legal  Deadline:  None 

Abstract:  The  OCC,  with  the  other 
Federal  financial  regulators,  has  revised 
the  Community  Reinvestment  Act 
Regulations  to  provide  clearer  guidance 
to  financial  institutions  on  how  their 
CRA  performance  will  be  assessed. 
Additionally,  the  agencies  are 
considering  making  a  technical 
correction  and  minor  technical  changes 
to  clarify  the  transition  rules. 

Timetable: 


Government  Levels  Affected:  None 

Agency  Contact:  Matthew  Roberts, 
Director,  Department  of  the  Treasury, 
Comptroller  of  the  Currency, 
Community  and  Consumer  Law 
Division,  250  E  Street  SW., 
Washington,  DC  20219 
Phone:  202  874-5750 
Fax:  202  874-5322 

RIN:  1557-AB51 


2829.  •  GOVERNMENT  SECURITIES 
SALES  PRACTICES 

Priority:  Other  Significant 

Legal  Authority:  15  USC  780-3;  15  USC 

780-5 

CFR  Citation:  12  CFR  12 

Legal  Deadline:  None 

Abstract:  The  OCC,  in  conjunction 
with  the  FRB  and  FDIC,  is  considering 
issuing  rules  regarding  the 
responsibilities  of  banks  that  are 
Government  securities  brokers  or 
dealers  when  making  recommendations 
to  their  customers  concerning 
Government  securities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/95 


Action 


Date 


FR  Cite 


Action 


Date 


FR  ate 


NPRM  06/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


NPRM  03/00/96 

Technical  Changes  /   03/00/96 
Corrections 

Small  Entities  Affected:  None 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Maryann  Nash. 

Senior  Attorney,  Securities  and 

Corporate  Practices,  Department  of  the 

Treasury,  Comptroller  of  the  Currency, 

250  E  Street  SW.,  Washington,  DC 

20219 

Phone:  202  874-4505 

RIN:  1557-AB52 
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2830.  DESCRIPTION  OF  OFFICE, 
PROCEDURES,  PUBLIC 
INFORMATION;  REGULATION  REVIEW 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  5  USC  301;  5  USC 
552;  12  USC  93a;  12  USC  161;  12  USC 
481;  12  USC  482;  12  USC  1818;  12  USC 
1821(o);  12  USC  1821(t);  12  USC  1833e; 
15  USC  781  to  78w;  18  USC  641;  18 
USC  1905;  18  USC  1906;  31  USC  9701 

CFR  Citation:  12  CFR  4;  12  CFR  10; 

12  CFR  11;  12  CFR  18;  31  CFR  1 

Legal  Deadline:  None 

Absti^ct:  The  OCC,  as  part  of  the  OCC 
Regulation  Review  Program,  is 


reviewing  all  of  its  rules  regarding 
description  of  office  and  availability  of 
information.  The  OCC  will  update  its 
description  of  office,  and  will  clarify 
its  rules  on  public  access  to 
information.  The  OCC  will  also  propose 
new  rules  regarding  the  release  of  non- 
public documents  and  testimony  in 
certain  legal  proceedings,  as  well  as 
review  other  listed  regulations  for 
needed  administrative  and  technical 
changes. 
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Timetable: 


Action 


Date 


FR  Ota 


NPRM  03/27/95    60  FR  15701 

NPRM  Comment  05/26/95    60  FR  1570! 

Period  End 

Final /Action  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Revised  RIN 
1557-AA67  pertains  to  a  total  review 
of  12  CFR  4.  This  total  revision  will 
include  former  projects  relating  to  12 
CFR  4.11  (former  RIN  1557-AA67)  and 
12  CFR  4.19  (former  RIN  1557-AA57); 
which  will  no  longer  be  separate 
projects.  ADDITIONAL  AGENCY 
CONTACT:  Daniel  Cooke,  Attorney. 
Legislative  &  Regulatory  Activities 
Division.  (202)874-5090.  250  E  Street, 
SW.,  WashiHgton,  DC  20219. 

Agency  Contact:  Andrew  Gutierrez, 
Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legislati\fe 
&  Regulatory  Activities,  Division.  250 
E  Street  SW.,  Washington,  DC  20219 
Phone:  202  874-5090 

RIN:  1557-AA67 


2831.  CAPITAL  RULES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ii  i 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  93a;  12  USC 
161;  12  USC  1828  Note;  12  USC 
1828(n);  12  USC  1831n  Note;  12  USC 
1835;  12  USC  3907;  12  USC  3909 

CFR  Citation:  12  CFR  3 

Legal  Deadline:  Final,  Statutory,  lune 
19,  1993. 

Statutory  deadline  only  applicable  to 
interest  rate  risk  rulemaking. 

Abstract:  As  part  of  the  OCC's  ongoin  ; 
efforts  to  develop  and  refine  capital 
standards  to  ensure  the  safety  and 
soundness  of  the  national  banking 
system  and  to  implement  statutory 
requirements,  the  OCC  is  proposing  to 
amend  various  provisions  of  the  capiti  1 
rules  for  national  banks.  Specifically, 
these  changes  include:  (1)  rule  on 
expanded  matrix;  (2)  rule  on  interest 
rate  risk;  (3)  rule  on  OECD 
membership;  (4)  mortgage  servicing 
rights;  (5)  market  risk;  (6)  three  rules 
on  recourse  arrangements  ((a)  low  lev4l 
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Final  Rule  Stage 


recourse;  (b)  recourse  arrangements  and 
direct  credit  substitutes;  and  (c)  small 
business  loans). 

Timetable: 

Collateralized  Transactions 

NPRM  08/18/93  (58  FR  43822) 
Final  Rule  12/28/94  (59  FR  66642) 

Concentrations/NontraditJonal  Activities 
NPRM  02/22/94  (59  FR  8420) 
Final  Rule  12/15/94  (59  FR  64561) 

Deferred  Tax  Assets 

NPRM  12/20/93  (58  FR  68065) 
NPRM  12/23/93  (58  FR  68065) 
Final  Rule  02/10/95  (60  FR  7903) 
Final  Rule  02/10/95  (60  FR  7903) 

Expanded  Matrix 

NPRM  09/01/94  (59  FR  45243) 
Final  Rule  09/05/95  (60  FR  46170) 

Interest  Rate  RIstc 

ANPRM  08/10/92  (57  FR  35507) 
NPRM  09/14/93  (58  FR  48206) 
Final  Rule  08/02/95  (60  FR  39490) 

Market  Risit 

NPRM  07/25/95  (60  FR  38082) 
Final  Rule  04/00/96 

Mortgage  Servicing  Rights 

Interim  Rule  08/01/95  (60  FR  39226) 
Final  Rule  12/00/95 

Net  Unrealized  Gains  &  Losses 
NPRM  04/18/94  (59  FR  18328) 
Final  Rule  1 1/25/94  (59  FR  60552) 

Netting  of  Derivatives 

NPRM  05/20/94  (59  FR  26456) 
Final  rule  12/28/94  (59  FR  66645) 

OECD  Membership 

NPRM  10/14/94  (59  FR  521 OO) 
Final  Rule  11/00/95 

Recourse:  Low-Level  Recourse 

Final  Rule  04/10/95  (60  FR  17986) 

Recourse:  Recourse  and  Direct  Credit 
Substitutes 
Combined  ANPRM/NPRM  05/25/94  (59 

FR27116) 
Final  Rule  03/00/96 

Recourse:  Small  Business  Loans 
Interim  Rule  with  Comment  Request 
09/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Roger  Tufts, 
Senior  Economic  Advisor,  or  Christina 
Benson,  National  Bank  Examiner, 
Office  of  the  Chief  National  Bank 
Examiner,  (202)  874-5270,  250  E  Street 
SW.,  .Washington  DC  20219. 

Agency  Contact:  Ronald  Shimabukuro, 
Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legislative  &  Regulatory  Activities, 
Division.  250  E  Street  SW.. 
Washington.  DC  20219 
Phone:  202  874-5090 

RIN:  1557-AB14 


2832.  INTERNATIONAL  OPERATIONS 
AND  FEDERAL  BRANCHES  AND 
AGENCIES;  REGULATION  REVIEW 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  l  et  seq:  12 
USC  24(Seventh);  12  USC  93a;  12  USC 
161;  12  USC  602;  12  USC  3101  et  seq; 
12  USC  3901  et  seq 

CFR  Citation:  12  CFR  20;  12  CFR  28; 
12  CFR  5 

Legal  Deadline:  Final,  Statutory, 
September  29,  1995. 
Sec.  107(b)  of  the  Riegle-Neal  Interstate 
Act,  P.L.  103-328,  12  USC  3104  note, 
requires  the  OCC  to  revise,  by 
September  28,  1995.  its  regulations 
governing  the  types  of  deposits  (cont) 

Abstract:  The  OCC.  as  part  of  the  OCC 
Regulation  Review  Program,  is 
reviewing  all  its  rules  and  eliminating 
regulations  that  impose  unnecessary 
burdens  relative  to  maintaining  safety 
and  soundness  and  accomplishing 
other  statutory  responsibilities  of  the 
OCC.  As  part  of  that  Program,  the  OCC 
is  conducting  an  overall  review  of  its 
rules  regarding  national  banks' 
international  activities  in  Part  20  and 
the  activities  of  Federal  branches  and 
agencies  of  foreign  banks  in  the  United 
States  in  Part  28.  The  OCC  will  update 
and  clarify  its  rules,  streamline 
processes,  and  eliminate  any 
unnecessary  regulatory  burden.  The 
OCC  will  work  to  insure  that  its 
changes  do  not  erode  public  protection 
or  bank  safety  and  soundness. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/05/95    60  FR  34907 
09/05/95    60  FR  34907 


12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LEGAL 
DEADLINE  CONT:  that  may  be 
accepted  by  uninsured  Federal 
branches  of  foreign  banks. 

Agency  Contact:  Raija  Bettauer, 
Counselor  for  International  Activities, 
Department  of  the  Treasury, 
Comptroller  of  the  Currency,  250  E 
Street  SW.,  Washington.  DC  20219 
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Phone:  202  874-0680 
RIN:  1557-AB26 


2833.  REAL  ESTATE  LENDING  AND 
APPRAISALS;  REGULATION  REVItW 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  93a;  12  USC 
371;  12  USC  1701J-3;  12  USC  1828(o); 
12  USC  3331  et  seq 

CFR  Citation:  12  CFR  34 


Legal  Deadline:  None 


Abstract:  The  OCC.  as  part  of  the  OCC 
Regulation  Review  Program,  is 
reviewing  all  its  rules  and  eliminating 
regulations  that  impose  unnecessary 
burdens  relative  to  maintaining  safety 
and  soundness  and  accomplishing 
other  statutory  responsibilities  of  the 
OCC.  As  part  of  that  Program,  the  OCC 
is  conducting  an  overall  review  of  its 
rules  regarding  real  estate  lending.  The 
OCC  would  update  and  clarify  its  rules, 
codify  administrative  decisions, 
incorporate  statutory  changes, 
streamline  processes,  and  eliminate  any 
unnecessary  regulatory  burden.  The 
OCC  will  work  to  insure  that  its 
changes  do  not  erode  public  protection 
or  bank  safety  and  soundness. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/07/95    60  FR  35353 
09/05/95 


01/00/96 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mark  Tenhundfeld. 
Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency. 
Legislative  &  Regulatory  Activities. 
Division.  250  E  Street  SW., 
Washington.  EX:  20219 
Phone:  202  874-5090 

RIN:  1557-AB48 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Long-Term  Actions 


2834.  STANDARDS  FOR  SAFETY  AND 
SOUNDNESS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  30 

Timetable: 


Action 


Date  FR  Cite 


07/15/92  57  FR  31336 

09/16/92  57  FR  31336 

11/18/93  58  FR  60802 

01/03/94  58  FR  60802 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Standards  for  Safety  and  Soundness 
NPRM  07/10/95  (60  FR  35674) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Emily  R.  McNaughton 
Phone:  202  874-5170 

RIN:  1557-AB17 


2835.  MINIMUM  SECURITY  DEVICES 
AND  PROCEDURES,  REPORTS  OF 
CRIMES  AND  SUSPECTED  CRIMES 
AND  BANK  SECRECY  COMPLIANCE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  hi 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  21 

Timetable: 


Small  Entities  Affected:  None  ^ 

Govemment  Levels  Affected:  None 

Agency  Contact:  Stuart  Feldstein 
Phone:  202  874-5090 


Action 


Date 


FR  Cite         RIN:  1557-AB27 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/03/95    60  FR  34476 
09/01/95    60  FR  34476 


00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Robert  S.  Pasley 
Phone:  202  874-4800 

RIN:  1557-AB19 

2836.  RULES,  POLICIES,  AND 
PROCEDURES  FOR  CORPORATE 
ACTIVITIES;  REGULATION  REVIEW 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  5;  12  CFR  16 

Timetable: 


2837.  INTERPRETIVE  RULINGS; 
REGULATION  REVIEW 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  7;  12  CFR  31 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/03/95    60  FR  lia24 
05/02/95    60  FR  11924 

00/00/00 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/29/94    59FR6103.: 
01/30/95    59  FR  61034 

00/00/00 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Stuart  Feldstein 
Phone:  202  874-5090 

RIN:  1557-AB38 
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2838.  ASSESSMENT  OF  FEES; 
NATIONAL  BANKS;  DISTRICT  OF 
COLUMBIA  BANKS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  4i 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  8 

Timetable: 


Assessments  Review 

NPRM  00/00/00 
Trust  Fees 

Intenm  Rule  1 1/18/94  (59  FR  59640) 
Final  Rule  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Madsen 
Phone:  202  874-5130 

RIN:  1557-AB41 


2839.  RECORDKEEPING  AND 
CONFIRMATION  REQUIREMENTS  FOR 
SECURITIES  TRANSACTIONS; 
REGULATION  REVIEW 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  n 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (QX) 


2842.  COMMUNITY  REINVESTMENT 
ACT  REGULATK>N 

Priority:  Economically  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  }n 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  25 

Completed: 


Reason 


Date 


FR  Cit( 


Final  Action  05/04/95    60  FR  22156 

Small  Entities  Affected:  None 
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Long-Term  Actions 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  12 

Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Suzette  Greco 
Phone:  202  874-5210 


RIN:  1557-AB42 


2840.  UNIFORM  RULES  OF  PRACTICE 
AND  PROCEDURE;  REGULATION 
REVIEW 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  19 

Timetable: 

Suspension  and  Determent  of  Accountants 

NPRM  00/00/00 
Uniform  Rules  -  Adm.  listrative 
Adjudication  Process 

NPRM  06/23/95  (60  FR  32882) 
Final  Rule  00/00/00 


Uniform  Rules  -  Ex  Parte 

NPRM  12/12/94  (59  FR  63936) 
Final  Rule  06/08/95  (60  FR  30183) 

Smpil  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  Cooke 
Phone:  202  874-5090 

RIN:  1557-AB43 

2841.  DISPOSITION  OF  CREDIT  LIFE 
INSURANCE  INCOME;  REGULATION 
REVIEW 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  2 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Stuart  E.  Feldstein 
Phone:  202  874-5090 


RIN:  1557-AB49 


Completed  Actions 


Government  Levels  Affected:  None 

Agency  Contact:  Matthew  Roberts 
Phone:  202  874-5750 

RIN:  1557-AB32 


2843.  AGRICULTURAL  LOAN  LOSS 
AMORTIZATION;  REGULATION 
REVIEW 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  35 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  05/24/95    60  FR  27401 

Final  Action  Effective  01/01/99 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  Gutierrez 
Phone:  202  874-5090 

RIN:  1557-AB44 

BILUNG  CODE  481(K33-F 
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2844.  U.S.  INSULAR  POSSESSIONS- 
DUTY-FREE  TREATMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1624 

CFR  Citation:  19  CFR  7.8 

Legal  Deadline:  None 

Abstract:  Rule  setting  forth  in  detail 
the  criteria  which  must  be  met  to 
obtain  duty-free  treatment  for  products 
imported  from  U.S.  insular  possessions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
New  NPRM 


07/27/93    58  FR  40095 
09/27/93 

12A)0/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Craig  Walker, 
Attorney-Advisor,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Special  Classification  Branch, 
1301  Constitution  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  482-6980 

RIN:  1515-AB14 

2845.  PUBLICATION  OF  FILER  CODES 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  19  USC  66;  19  USC 
1448;  19  USC  1484;  19  USC  1624 

CFR  Citation:  19  CFR  142;  19  CFR  143 

Legal  Deadline:  None 

Abstract:  Provides  for  the  publication 
of  a  list  of  filer  codes  and  the  identity 
of  individuals,  licensed  Customs 
brokers  or  importers  assigned  the 
specific  number.  Publication  v\rill 
improve  control  for  various 
components  of  the  trade  commimity 
and  reduce  numerous  problems  for 
Customs  relating  to  entry  processing 
requirements,  but  could  also  provide  a 
means  to  access  commercial  import 
information  heretofore  treated  as 
confidential  by  Customs. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


01/13/93    58  FR  4115 
03/15/93 


12/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Paul  Hegland, 
Attorney,  Entry  Rulings  Branch, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington. 
DC  20229 
Phone:  202  482-7040 

RIN:  1515-AB27 


2846.  PARALLEL  IMPORTS  AND 
OTHER  TRADEMARKED  GOODS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  17  USC  101;  17  USC 
601;  17  USC  602;  17  USC  603;  19  USC 
66;  19  USC  1624;  31  USC  9701 

CFR  Citation:  19  CFR  133 

Legal  Deadline:  None 

Abstract:  Amendment  to  provide  for 
restrictions  on  the  importation  of 
certain  foreign-made  articles  bearing 
genuine  trademarks  identical  to  or 
substantially  indistinguishable  from  a 
valid,  recorded  U.S.  trademark  where 
the  imported  articles  and  the  articles 
bearing  the  authorized  U.S.  trademark 
are  materially  and  physically  different. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  01/00/96 

Small  Entities  Affected:  None 

Govemnrent  Levels  Affected:  None 

Agency  Contact:  Karl  Wm.  Means, 
Attorney,  Intellectual  Property  Rights 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Franklin 
Court,  Washington,  DC  20229 
Phone:  202  482-6960 

RIN:  1515-AB49 


2847.  TEXTILES  AND  TEXTILE 
PRODUCTS  SUBJECT  TO  TEXTILE 
TRADE  AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1624;  7  USC 
1854 

CFR  Citation:  19  CFR  12 

Legal  Deadline:  None 

Abstract  Amendment  to  the  countrj'  of 
origin  standards  and  documentary 
requirements  applicable  to  textiles  and 
textile  products  subject  to  section  204 
of  the  Agricultural  Act  of  1956. 
Amendment  involves  simplification  of 
regulatory  text,  has  no  sub.stantive 


effect  on  the  U.S.  textile  import 
program  as  administered  by  Customs 
and  is  intended  to  ensure  that  the 
wording  of  the  Customs  Regulations  is 
consistent  with  the  product  coverage  of 
section  204. 

Timetable: 


Action 


Date  FR  one 


NPRM  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dick  Crichton, 
Operations  Officer,  Office  of  Trade 
Operations,  Departm  mt  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-0162 

RIN:  1515-AB54 

2848.  ANDEAN  TRADE  PREFERENCE 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  19  USC  66;  19  USC 
1202;  19  USC  1481;  19  USC  1484;  ly 
USC  1498:  19  USC  1508;  19  USC  1624; 
19  USC  3203 

CFR  Citation:  19  CFR  10 

Legal  Deadline:  None 

Abstract:  Amendment  to  implement 
the  duty  preference  provisions  oi  me 
Andean  Trade  Preference  Act. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


03/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  Argentine, 
Import  Specialist,  Office  of  Field 
Operations,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-0021 

RIN:  1515-AB59 

2849.  ACCREDITATION  OF 
COMMERCIAL  TESTING 
LABORATORIES;  APPROVAL  OF 
COMMERCIAL  GAUGERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  ihe  Reinventing 
Government  effort.  It  will  revise  text  ir 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


JMI 


60486         Federal  Register  /  Vo     60,  No.  228  /  Tuesday,  November  28.  1995  /  Unified  Agenda 


TREAS— CUSTOMS 


Legal  Authority:  19  USC  66;  19  USC 
1202:  19  USC  1499;  19  USC  1624 

CFR  Citation:  19  CFR  113;  19  CFR  15 

Legal  Deadline:  None 

At>stract  Amendment  to  set  forth 
procedures  for  the  accreditation  of 
commercial  laboratories  and  the 
approval  of  commercial  gaugers  and  tie 
suspension  and  revocation  of  such 
accreditations  and  the  approvals. 
Amendments  are  pursuant  to  authorit  r 
of  the  Customs  Modernization 
provisions  of  the  North  American  Frei  i 
Trade  Agreement  Implementation  Act 

Timetable: 


Action 


Date  FR  at» 


NPRM 


12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Carolyn  E.  Damon. 
Laboratory  Director,  Office  of 
Laboratories  &  Scientific  Services. 
Department  of  the  Treasury.  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW..  Washingtoji 
DC  20229 
Phone:  312  353-2338 

RIN:  1515-AB60 


2850.  LIQUIDATION;  EXTENSION; 
SUSPENSION 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ti 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  19  USC  66;  19  USC 

1500;  19  USC  1504;  19  USC  1624 

CFR  Citation:  19  CFR  159 

Legal  Deadline:  None 

AtJStract:  Document  would  amend  th^ 
Customs  Regulations  to  implement 
amendments  to  section  504  of  the  Taif  ff 
Act  of  1930.  as  amended,  which 
p>ertains  to  limitations  on  the 
liquidation  of  entries,  that  were 
contained  in  the  Customs 
Modernization  provisions  of  the  Nort^ 
American  Free  Trade  Agreement 
Implementation  Act.  Amendments 
would  allow  the  reconciliation  of 
entries  to  be  treated  as  if  they  were 
entry  simimaries,  subject  to  normal 
liquidation  requirements:  authorize  tl  e 
electronic  transmittal  of  notices  of 
extension  and  suspension  of 
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hquidation;  extend  the  time  period  in 
which  customs  must  liquidate  a 
suspended  entry  after  the  suspension  is 
removed;  remove  the  application  of  the 
four-year  limitation  to  suspended 
entries;  and  provide  that  customs  must 
also  inform  sureties  when  an  entry  is 
suspended  or  extended. 

Timetable: 


Action 


Dat« 


FR  ate 


NPRM 


12/00«5 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Allan  J.  Stevenson, 
Attorney,  Entry  Rulings  Branch, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Franklin 
Court,  Washington,  DC  20229 
Phone:  202  482-7040 

RIN:  1515-AB66 

2851.  •  DETENTION,  SEIZURE,  AND 
FORFEITURE  OF  "BOOTLEG"  SOUND 
RECORDING  AND  MUSIC  VIDEOS  OF 
UVE  MUSICAL  PERFORMANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  58a;  19  USC 
58b;  19  USC  58c;  19  USC  66;  17  USC 
101;  17  USC  601;  17  USC  602;  17  USC 
603;  31  USC  9701 

CFR  Citation:  19  CFR  12;  19  CFR  24; 

19  CFR  133 

Legal  Deadline:  None 

Abstract:  Amendment  to  provide  for 
the  detention,  seizure,  and  forfeiture  of 
unauthorized  (bootleg)  copies  of  sound 
recordings  and  music  videos  of  live 
musical  performances  recorded  outside 
of  and  imported  into  the  United  States, 
as  provided  by  section  513(a)  of  the 
Uruguay  Round  Agreements  Act. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


11/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  George  F.  McCray. 
Attorney  -  Advisor,  Intellectural 
Property  Rights  Branch,  Department  of 
the  Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Franklin  Court,  Washington,  DC 
20229 
Phone:  202  482-6960 

RIN:  1515-AB74 


2852.  •  DETENTION  OF 
MERCHANDISE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1499;  19  USC  1624 

CFR  Citation:  19  CFR  151 

Legal  Deadline:  None 

Abstract:  Amendment- to  provide  for 

procedures  regarding  the  detention  of 

merchandise  that  is  undergoing 

Customs  examination.  Amendment  will 

reflect  Customs  Modernization  Act. 
• 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jeremy  Baskin, 
Attorney  -  Advisor,  Penalties  Branch, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Franklin 
Court,  Washington,  DC  20229 
Phone:  202  482-6950 

RIN:  1515-AB75 

2853.  •  INTEREST  ON 
UNDERPAYMENTS  AND 
OVERPAYMENTS  OF  CUSTOMS 
DUTIES  FEES  AND  INTEREST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  58a;  19  USC  58b;  19  USC 
58c;  19  USC  1202;  19  USC  1505;  19 
USC  1623;  19  USC  1624;  31  USC  9701 

CFR  Citation:  19  CFR  12;  19  CFR  113 

Legal  Deadline:  None 

Abstract  Amendment  to  reflect  the 
provisions  of  section  505  of  the  Tariff 
Act  of  1930  as  amended  by 
section642(c)  of  the  North  American 
Free  Trade  Agreement  Implementation 
Act,  regarding  the  assessment  of 
interest  due  to  underpayments  or 
overpayments  to  Customs  of  duties  and 
fees  pertaining  to  imported 
merchandise,  including  interest 
thereon.  Amendment  will  also  pertain 
to  the  payment  of  interest  due  to 
underpayments  or  overpayments  of  fees 
and  other  charges,  including  interest 
thereon,  that  are  not  expressly  covered 
by  the  terms  of  19  USC  1505,  but  to 
which  the  same  principles  should 
apply.  Interest,  per  the  amendment, 
would  accrue  from  the  date  the  duties, 
fees,  or  other  charges  are  deposited,  or 
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are  required  to  be  deposited,  with 
Customs  rather  than  from  the  date 
appearing  on  the  bill  for  payment 
subsequently  issued  by  Customs. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


01/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact*  Donnette  Rimmer, 
Attorney-Advisor,  Intellectual  Property 
Rights  Branch,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Franklin  Court,  Washington,  DC 
20229 
Phone:  202  482-6960 

RIN:  1515-AB76 


2854.  •  RECORDKEEPING 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1624;  19  USC  1508;  19  USC 
1509:  19  USC  1510 

CFR  Citation:  19  CFR  162;  19  CFR  163 
(New) 

Legal  Deadline:  None 

Abstract:  Amendment  to  reflect 
statutory  amendments  contained  in  the 
Customs  Modernization  provisions  of 
the  North  American  Free  Trade 
Agreement  Implementation  Act 
covering  recordkeeping,  examination  of 
books  and  witnesses,  regulatory  audit 
procedures,  and  judicial  enforcement. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Cindy  Covell, 
Supervisory  Regulatory  Auditor,  Office 
of  Regulatory  Audit,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-0736 

RIN:  1515-AB77 


2855.  •  USE  OF  CONTAINERS 
DESIGNATED  AS  INSTRUMENTS  OF 
INTERNATIONAL  TRAFFIC  IN  POINT- 
TO-POINT  LOCAL  TRAFFIC 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1321;  19  USC  1481;  19 
USC  1484;  19  USC  1498;  19  USC  1508; 
19  USC  1322;  19  USC  1623;  19  USC 
1624 

CFR  Citation:  19  CFR  10 

Legal  Deadline:  None 

Abstract:  Amendment  to  provide  that 
certain  containers  which  are  designated 
as  instruments  of  international  traffic 
are  deemed  to  remain  in  international 
traffic  regardless  of  the  fact  that  the 
containers  may  engage  in  point-to-point 
local  traffic  within  the  United  States 
provided  that  such  containers  engage  in 
at  least  one  international  movement 
within  365  days  of  the  date  on  which 
they  are  admitted  to  the  United  States. 

Timetable: 


Abstract:  Amendment  to  ease  the 
requirement  that  whenever  words 
appear  on  an  imported  article 
indicating  the  name  of  a  geographic 
location  other  than  the  true  country  of 
origin  of  the  article,  the  country-of- 
origin  marking  always  must  appear  in 
close  proximity  to  those  words. 
Amendment  would  require  the  country 
of  origin  to  be  in  close  proximity  to 
the  name  of  the  other  geographic 
location  on  the  imported  article  only 
if  the  name  of  the  other  geographic 
location  would  mislead  or  deceive  the 
ultimate  purchaser  as  to  the  actual 
country  of  origin  of  the  imported 
article. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Anthony  Tonucci, 
Attorney-Advisor,  Special  Classification 
and  Marking  Branch,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Franklin  Court,  Washington,  DC 
20229 
Phone:  202  482-6980 


Action 


Date 


FR  Cite        RIN:  i5i5_AB82 


NPRM 


01/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Glen  Vereb,  Attorney- 
Advisor,  Carrier  Rulings  Branch, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Franklin 
Court,  Washington,  DC  20229 
Phone:  202  482-6940 

RIN:  1515-AB79 

2856.  •  COUNTRY-OF-ORIGIN 
MARKING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1304;  19  USC 
1624 

CFR  Citation:  19  CFR  134 

Legal  Deadline:  None 


2857.  •  CENTRALIZED  EXAMINATION 
STATIONS;  IMMEDIATE  SUSPENSION 
OR  PERMANENT  REVOCATION  AS 
OPERATOR  UPON  INDICTMENT  FOR 
ANY  FELONY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1499;  19  USC  1623;  19  USC  1624 

CFR  Citation:  19  CFR  118 

Legal  Deadline:  None 

Abstract:  Amendment  to  enable 
Customs  port  directors  to  immediately 
suspend  operations  at  a  Centralized 
Examination  Station  (CES)  whenever 
the  operator,  entity  or  other  person 
exercising  substantial  ownership  or 
control  over  the  operator  is  jndicted 
for,  convicted  of,  or  has  committed  acts 
which  would  constitute  any  felony. 
Amendment  would  also  state 
specifically  that  the  failure  of  a  CES 
operator  to  follow  the  terms  of  the  CES 
written  agreement  constitutes  a  ground 
for  proposed  permanent  revocation  of 
the  CES  and  cancellation  of  the  written 
agreement  to  operate  the  facility. 
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Timetable: 


Action 


Date 


FR  CItB 


NPRM  11AXV95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Linda  Walfish, 
Operations  Officer.  Department  of  th  8 
Treasury.  United  States  Customs 
Service.  1301  Constitution  Avenue 
NW.,  Washington.  DC  20229 
Phone:  202  927-1167 

RIN:  1515-AB83 
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2858.  •  RECONCILIATION 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  19  USC  66;  19  USC 
1484;  19  USC  1500;  19  USC  1624 

CFR  Citation:  19  CFR  142;  19  CFR  159 

Legal  Deadline:  None 

Abstract:  Amendment  to  allow  those 
elements  of  an  entry,  other  than  those 
elements  relating  to  the  admissibility  of 
the  merchandise,  that  are  undetermined 
at  the  time  an  entry  summary  or  an 


import  activity  summary  is  required  to 
be  submitted,  to  be  provided  to 
Customs  at  a  later  date. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  05/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Diu-ant,  Director, 
Tariff  Classification  Appeals  Division, 
Department  of  the  Treasury,  United 
States  Customs  Service.  1301 
Constitution  Avenue  NW..  Washington, 
DC  20229 
Phone:  202  482-6990 

RIN:  1515-AB85 


DEPARTMENT  OF  THE  TREASURY  fTREAS) 
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2859.  RULES  OF  ORIGIN 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1304;  19  USC 
1481;  19  USC  1484;  19  USC  1498;  11 
USC  1508;  19  USC  1623;  19  USC  16^4; 
46  USC  app  3 

CFR  Citation:  19  CFR  102  (New);  11 
CFR  4.80b(a);  19  CFR  10.12(e);  19  CfR 
10.14(b);  19  CFR  10.171tc);  19  CFR 
10.191(b)(3);  19  CFR  134.1(b).  (d).  aid 
(e);  19  CFR  134.35;  19  CFR  177.22(a 

Legal  Deadline:  None 

At}Stract:  Rule  setting  forth  imiform 
rules  governing  the  determination  o 
the  country  of  origin  of  imported 
merchandise. 

Timetable: 


Action 


Date 


FR  CI  te 


56  FR  4j  448 
56  FR6'214 

60  FR2i312 
60  FR  3i  878 
60  FR  2<  520 

60  FR  3!  878 


NPRM  09/25/91 

NPRM  Comment         01/09/92 

Period  End 
New  NPRM  05/06/95 

Additional  NPRM  07/12/95 

New  NPRM  Comment  07/1 9/95 

Penod  End 
Additional  NPRM         08/28/95 

Comment  Reriod 

End 
Final  Action  11/00/95 

To  Be  Combined  With  12/00/95 

RIN  1515-AB34 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sandra  L   Gethers 
Mranch  Chief.  Special  Classification 


Marking  Branch.  Department  of  the 
Treasury,  United  States  Customs 
Service.  1301  Constitution  Avenue 
NW..  Washington.  DC  20229 
Phone:  202  482-6980 

RIN:  1515-AB19 

2860.  DISCLOSURE  OF  INFORMATION 
TO  INTELLECTUAL  PROPERTY 
RIGHTS  OWNERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  17  USC  101;  17  USC 
601;  17  USC  602;  17  USC  603;  19  USC 
66;  19  USC  1624;  31  USC  9701 

CFR  Citation:  19  CFR  133 

Legal  Deadline:  None 

Abstract  Provides  intellectual  property 
rights  owners  with  information 
regarding  importations  so  that  they  may 
pursue  injunctive  relief  or  other  civil 
remedies  against  the  party  involved  in 
infringing  transactions. 

Timetable: 


Action 


Date 


FR  Cite 


58  PR  44476 


60  FR  36249 


NPRM  08/23/93 

NPRM  Comment  10/22/93 

Period  End 

New  NPRM  07/14/95 
New  NPRM  Comment 09/1 2/95 

Period  End 

Final  Action  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Karl  Means,  Attorney , 
an(i     Intellectual  Property  Branch, 


Department  of  the  Treasury,  United 
States  Customs  Service.  1301 
Constitution  Avenue  NW..  Franklin 
Court.  Washington.  DC  20229 
Phone:  202  482-6960 

RIN:  1515-AB28 


2861.  RULES  FOR  DETERMINING  THE 
COUNTRY  OF  ORIGIN  OF  A  GOOD 
FOR  PURPOSES  OF  ANNEX  311  OF 
THE  NORTH  AMERICAN  FREE  TRADE 
AGREEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 

1202,  Gen  Note  20,  Harmonized  Tariff 
Schedule  of  the  US;  19  USC  1624;  PL 
103-182 

CFR  Citation:  19  CFR  12;  19  CFR  102; 
19  CFR  134 

Legal  Deadline:  Final,  Statutory, 
January  1.  1994. 

Abstract:  Amendment  establishes  the 
rules  for  determining  when  the  country 
of  origin  of  a  good  is  one  of  the  parties 
to  the  North  American  Free  Trade 
Agreement  for  purposes  of  Annex  311 
of  that  Agreement. 

Timetable: 


Action 


Date 


FR  ate 


01/03/94    59  FR  110 
02/03/94    59  FR  5082 
04/04/94 


Interim  Final  Rule 
Correction 
Interim  Final  Rule 

Comment  Period 

End 
Proposed  Ctianges  to  05/05/95    60  FR  22312 

Interim  Final  Rule 
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Action 


Date  FR  Cite 


Action 


Date 


FR  ate 


Comment  Period  End  06/05/95    60  FR  29520 

NPRM  Comment         04/1 8«4 

for  Proposed 

Period  End 

Changes  to  Interim 

Final  Action                 12/00/95 

Final  Rule 

Comment  Period  End  06/05/95 

Small  Entities  Affected:  None 

for  Proposed 

Changes  to  Interim 

Government  Levels  Affected:  None 

Final  Rule 
Additional  NPRM 

07/12/95    60  FR  35878 

Agency  Contact:  Lou  Samenfink, 

Additional  NPRM 

08/28/95 

Chief.  Cargo  Control  Branch, 

Comnr>ent  Period 

Department  of  the  Treasury.  United 

End 

States  Customs  Service,  1301 

Additional  NPRM 

08/28/95 

Constitution  Avenue  NW.,  Washington, 

Comment  Period 

DC  20229 

End 

Phone:  202  927-0042 

Final  Action 

^2IO0m 

Small  Entities  Affected:  None 

RIN:  1515-AB37 

Government  Levels  Affected:  None 

Agency  Contact:  Sandra  L.  Gethers, 
Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Franklin 
Court,  Washington,  DC  20229 
Phone:  202  482-6980 

RIN:  1515-AB34 


2862.  PRELIMINARY  VESSEL  ENTRY 
AND  PERMITS  TO  LADE  AND 
UNLADE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1431;  19  USC  288;  19  USC 
1433;  19  USC  1434;  19  USC  1446;  19 
USC  1448;  19  USC  1450;  19  USC  1624; 
46  USC  app  3;  46  USC  app  91 

CFR  Citation:  19  CFR  4 

Legal  Deadline:  None 

Abstract:  Amendment  to  the  Customs 
Regulations  concerns  the  preliminary 
entry  of  vessels  arriving  in  ports  of  the 
United  States  and  the  granting  of 
permits  for  the  lading  and  unlading  of 
merchandise  from  those  vessels. 
Amendment  would  allow  preliminary 
entry  without  mandatory  boarding  in 
all  cases  and  allow  Customs  to 
electronically  issue  permits  to  lade  or 
unlade  merchandise  pursuant  to  an 
authorized  data  interchange  system. 

Timetable: 


2863.  FEES  ASSESSED  FOR 
DEFAULTED  PAYMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  30i;  19  USC 
58a;  19  USC  58b;  19  USC  58c;  19  USC 
66;  19  USC  1202;  19  USC  1624;  31  USC 
9701 

CFR  Citation:  19  CFR  24 

Legal  Deadline:  None 

Abstract  Amendment  authorizes  the 
assessment  of  a  $30  fee  for  any 
defaulted  payment  resulting  fi-om  a 
check  or  other  monetary  instrument 
returned  unpaid  by  a  financial 
institution,  including  Automated 
Clearinghouse  defaulted  payments, 
which  were  presented  for  duties,  taxes 
and  other  charges  incurred  in 
connection  with  any  commercial  or 
noncommercial  importation  or  other 
Customs  transaction  whether  or  not 
backed  by  a  Customs  bond. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/23/94    59  FR  13664 
05/23/94 

01/00/96 


'  Action 


Date 


FR  Cite 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  Baker.  Officer. 
Office  of  the  Comptroller.  Department 
of  the  Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-0620 


NPRM 


03/18/94    59  FR  12878     R|N:  1515-AB38 


2864.  IMPORTER  CERTIFICATION         , 
REGARDING  COUNTRY  OF  ORIGIN 
OF  TEXTILES  AND  TEXTILE 
PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1624 

CFR  Citation:  19  CFR  12 

Legal  Deadline:  None 

Abstract:  Amendment  to  require  that 
an  importer  of  textiles  or  textile 
products  submit  to  Customs  a 
certification  stating  that  he  has  used 
reasonable  care  to  ascertain  the  true 
coimtry  of  origin  of  the  imported 
merchandise  and  to  verify  the  accuracy 
of  the  declaration  prepared  by  the 
manufacturer,  producer  or  exporter  and 
filed  by  the  importer  with  the  entry. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/30/94    59  FR  14806 
05/31/94 


02/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dick  Crichton, 
Operations  Officer.  Office  of  Trade 
Operations.  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Washington.  DC  20229 
Phone:  202  927-0162 

RIN:  1515-AB43 

2865.  ENFORCEMENT  OF  ITC 
EXCLUSION  ORDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1337;  19  USC  1623;  19 
USC  1624 

CFR  Citation:  19  CFR  12 

Legal  Deadline:  None 

Abstract:  Amendment  regarding  unfair 
competition  to  reflect  Customs 
authority  to  enforce  seizure  and 
forfeiture  orders  issued  by  the  United 
States  International  Trade  Commission 
(ITC).  These  orders  would  be  issued  for 
articles  which  had  previously  been 
denied  entry  pursuant  to  an  ITC 
exclusion  order. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


05/19/94    59  FR  26151 
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•Action 


Data 


FR  ate 


NPRM  Comment 

Period  End 
FinaJ  Action 


07/18/94 
11/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Vicki  Allums, 
Attorney,  Intellectual  Property  Rights 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Franklin 
Court,  Washington,  DC  20229 
Phone:  202  482-6960 

RIN:  1515-AB44 


2866.  NORTH  AMERICAN  FREE 
TRADE  AGREEMENT— SUBMISSION 
OF  CERTIFICATES  OF  ELIGIBILITY 
FOR  TEXTILE  AND  APPAREL  GOODS 
UNDER  THE  TARIFF  PREFERENCE 
LEVEL  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1624 

CFR  Citation:  19  CFR  12 


Legal  Deadline:  None 

Abstract  Amendment  to  require 
submission  of  a  Certificate  of  Eligibil  ty 
in  connection  with  the  entry  of  non- 
originating  textile  and  apparel  goods 
from  Canada  or  Mexico  for  which 
preferential  tariff  treatment  is  claime< 
under  the  tariff  preference  level 
provisions  of  the  North  American  Fit  e 
Trade  Agreement. 

Timetable: 


Action 


Date 


FR  Citii 


Interim  Final  Rule        06/20/94    59  FR  31919 
Interim  Rule  Effective  06/20/94 
Interim  Final  Rule        08/19/94 

Comment  Period 

End 
Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dick  Crichton, 
Operations  Officer,  Office  of  Trade 
Operations,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Washington,  EX:  20229 
Phone:  202  927-0162 

RIN:  1515-AB50 


2867.  TREATMENT  OF  REUSABLE 
SHIPPING  DEVICES  ARRIVING  FROM 
CANADA  OR  MEXICO 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1481;  19  USC  1484;  19 
USC  1498;  19  USC  1508;  19  USC  1623; 
19  USC  1624 

CFR  Citation:  19  CFR  10 

Legal  Deadline:  None 

Abstract:  Amendment  to  allow  certain 
foreign-manufactiued  shipping  devices 
arriving  from  Canada  or  Mexico  to  be 
released  under  specified  conditions, 
without  entry  and  payment  of  duty  at 
the  time  of  arrival  and  without  the 
devices  being  serially  numbered  or 
marked,  if  they  are  always  transported 
on  or  within  either  intermodal  and 
similar  containers  or  containers  which 
are  themselves  vehicles  or  vehicle 
appurtenances  and  accessories. 

Timetable: 


Action 


Date 


FR  Cite 


11/01/94    59  FR  54537 
01/03/95    59  FR  54537 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  •  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Louis  Hryniw, 
Supervisory  Auditor,  Office  of 
Regulatory  Audit,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-1100 

RIN:  1515-AB51 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  ate 


NPRM 

11/10/94 

59  FR  56014 

NPRM  Comment 

01/09/95 

59  FR  56014 

Period  End 

Final  Action 

11/00«5 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lars-Erik  Hjehn, 
Attorney,  Office  of  the  Chief  Counsel, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229 
Phone:  202  927^900 

RIN:  1515-AB56 

2869.  DISCLOSURE  OR  PRODUCTION 
OF  CUSTOMS  INFORMATION 
PURSUANT  TO  LEGAL  PROCESS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  5  USC 
552;  5  USC  552a;  18  USC  1905;  19  USC 
66;  19  USC  1624;  31  USC  9701 

CFR  Citation:  19  CFR  103 

Legal  Deadline:  None 

Abstract:  Amendment  to  clarify  the 
procedures  to  be  followed  when 
subpoenas  or  other  demands  of  courts 
and  other  authorities,  except  Congress, 
are  issued  to  compel  the  disclosure  or 
production  of  Customs  documents  or 
information  for  use  in  Federal,  State, 
local  and  foreign  proceedings. 

Timetable: 


Action 


Date  FR  ate 


2868.  EXAMINATION  OF  BAGGAGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1461;  19  USC  1462;  19  USC  1496;  19 
USC  1624 

CFR  Citation:  19  CFR  123;  19  CFR  148 

Legal  Deadline:  None 

Abstract:  Amendment  to  more  clearly 
reflect  Customs  statutory  authority  to 
open  and  examine  baggage  and  vehicles 
without  the  permission  of  the  owners 
of  the  baggage  and  vehicles. 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/06/94 
11/07/94 

11/00/95 


59  FR  46007 
59  FR  46007 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Senoria  Clarke, 
Attorney,  Office  of  the  Chief  Counsel, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229 
Phone:  202  927-6900 

RIN:  1515-AB58 
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2870.  SEIZURE  OF  MERCHANDISE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1595a(c);  19  USC  1624 

CFR  Citation:  19  CFR  162 

Legal  Deadline:  None 

Abstract:  The  document  would  amend 
the  Customs  Regulations  to  reflect  the 
clarification  of  customs  seizure 
authority  contained  in  the  Customs 
Modernization  Act.  Among  its  other 
provisions,  the  Modernization  Act 
amended  section  596(c)  of  the  Tariff 
Act  of  1930  to  clarify  and  codify 
Customs  authority  to  seize  and  forfeit 
merchandise  found  to  be  imported  in 
violation  of  the  law.  The  Customs 
Modernization  Act  distinguishes 
between  circimistances  under  which 
such  merchandise  shall  be  seized  and 
those  in  which  seizure  is  permissive. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
'  Period  End 

Final  Action 


05/03/95    60  FR  21778 
07/03/95 


11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Todd  Schneider, 

Attorney,  Penalties  Branch,  Department 

of  the  Treasury,  United  States  Customs 

Service,  1301  Constitution  Avenue 

NW.,  Franklin  Court,  Washington,  DC 

20229 

Phone:  202  482-6950 

RIN:  1515-AB62 

2871.  CUSTOMS/INS  SERVICE  FIELD 
ORGANIZATIONS;  REVOCATIONS 
AND  DESIGNATIONS  OF 
INTERNATIONAL  AIRPORT  STATUS 
FOR  CUSTOMS  SERVICES  AND 
PORTS  OF  ENTRY  FOR  ALIENS 
ARRIVING  BY  AIRCRAFT 

Priority:  Routine  and  Frequent 

Legal  Authority:  8  USC  1103;  5  USC 
301;  19  USC  58b;  19  USC  66;  19  USC 
1433;  19  USC  1436;  19  USC  1459;  19 
USC  1590;  19  USC  1594;  19  USC  1623; 
19  USC  1624;  19  USC  1644;  49  USC 
app  1509 

CFR  Citation:  8  CFR  100;  19  CFR  122 

Legal  Deadline:  None 

Abstract:  Document  would  amend  the 
Customs  and  Immigration  and 
Naturalization  Service  regulations 


pertaining  to  their  respective  field 
organizations.  Customs  would  revoke 
the  international  airport  designations 
for  Ranier  International  Seaplane  Base 
located  in  Ranier,  Minnesota,  and  the 
Eagle  Pass  Municipal  Airport  located  in 
Eagle  Pass,  Texas.  Immigration  and 
Naturalization  Service  would  remove 
Ranier,  Minnesota,  and  Eagle  Pass, 
Texas,  from  the  port  of  entry  lists  for 
aliens  arriving  by  vessel,  land 
transportation,  or  by  eiircraft. 

Timetable: 


Action 


Date 


FR  ate 


03/27/95    60  FR  15703 
05/26/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Darlene  Langum 
Wilder,  Customs  Officer,  Department  of 
the  Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202927-0530 

RIN:  1515-AB64 

2872.  WAREHOUSE  WITHDRAWALS; 
AIRCRAFT  FUEL  SUPPLIES;  PIPELINE 
TRANSPORTATION  IN  BOND  OF 
MERCHANDISE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  19  USC  66;  19  USC 

1202;  19  USC  1321;  19  USC  1481;  19 
USC  1484;  19  USC  1498;  19  USC  1508; 
19  USC  1623;  19  USC  1624;  19  USC 
1557;  19  USC  1551;  19  USC  1552;  19 
USC  1553;  19  USC  1553a 

CFR  Citation:  19  CFR  10;  19  CFR  18 

Legal  Deadline:  None 

Abstract:  Document  implements 
certain  statutory  amendments  to  the 
Customs  laws  regarding  recordkeeping 
for  merchandise  transported  by 
pipeline  and  duty-free  withdrawals 
fi-om  Customs  bonded  warehouses  of 
aircraft  turbine  fuel.  These  statutory 
amendments  are  contained  in  the 
Customs  Modernization  provisions  of 
the  North  American  Free  Trade 
Agreement  Implementation  Act.  The 
document  also  clarifies  the  procedures 


applicable  to  aircraft  turbine  tuei  which 
is  withdrawn  from  a  Customs  bonded 
warehouse  for  certain  duty-fi-ee  use  and 
is  commingled  with  other  lots  of  fuel 
before  being  so  used. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        1 1/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  G.  Rosoff, 
Chief,  Entry  Rulings  Branch, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Franklin 
Court,  Washington,  DC  20229 
Phone:  202  482-7040 

RIN:  1515-AB67 

2873.  COUNTRY-OF-ORIGIN  MARKING 
FOR  WATCHES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1304;  19  USC 
1624 

CFR  Citation:  19  CFR  134 

Legal  Deadline:  None 

Abstract:  Amendment  to  prescribe 
specific  rules  regarding  the  country-of- 
origin  marking  of  watches  to  ensure 
that  the  marking  is  conspicuous  and 
legible. 

Timetable: 


Action 


Date 


FR  Cite 


03/20/95    60  FR  14705 
05/04/95    60  FR  14705 

12/00/95 


ANPRM 
ANPRM  Comment 

Period  End 
To  Be  Withdrawn 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Burton  Schlissel, 
Attorney,  Special  Classification  and 
Marking  Branch,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Franklin  Court,  Washington,  DC 
20229 
Phone:  202  482-6980 

RIN:  1515-AB68 

2874.  e  RULES  OF  ORIGIN  FOR 
TEXTILE  AND  APPAREL  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1481;  19  USC  1484;  19 
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use  1498:  IS  use  1508;  19  USC  1624 
19  USC  .?/01;  19  USC  3592;  19  USC 
3314;  7  USC  1854 

CFR  Citation:  19  CFR  12;  19  CFR  102; 
19  CFR  10 

Legal  Deadline:  Final.  Statutory.  July 
1,  1995. 

Abstract:  Amendment  to  implement 
the  provisions  of  section  334  of  the 
Uruguay  Round  Agreements  Act 
regarding  the  country  of  origin  of 
textile  and  apparel  products.  Except  fc^ 
the  purpose  of  identifying  products  of 
Israel,  the  rules  will  govern  the 
determination  of  the  country  of  origin 
of  imported  textile  and  apparel 
products  for  purposes  of  laws  enforcec 
by  Customs.  Amendment  also 
implements  the  provisions  of  section 
334  of  the  Uruguay  Round  Agreements 
Act  regarding  the  treatment  of 
components  that  are  cut  to  shape  in 
the  United  States  from  foreign  fabric, 
exported  for  assembly,  and  returned  tc 
the  United  States.  Amendment  also 
implements  previously  enacted 
provisions  regarding  the  treatment  of 
articles  assembled  or  produced  in  a 
Carribbean  Basin  Initiative  beneficiary 
country  wholly  from  U.S. -produced 
components,  materials,  or  ingredients. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/23/95    60FR2737P 
06/22/95 


10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Phil  Robins.  Attome  r 
Textile  Classification  Branch. 
Department  of  the  Treasury.  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Franklin 
Court,  Washington,  DC  20229 
Phone:  202  482-7029 

RIN:  1515-AB71 


2875.  •  SEARCH  WARRANTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  19  USC  66;  19  USC 

1595;  19  USC  1624;  19  USC  1589a 

CFR  Citation:  19  CFR  162 
Legal  Deadline:  None 


Final  Rule  Stage 


Abstract:  Amendment  to  remove 
regulation  limiting  the  authority  of 
Customs  officers  to  whom  search 
warrants  are  issued.  Regulation  is 
inconsistent  with  the  current  state  of 
the  law. 

Timetable: 


Action 


Date 


FR  Cite 


07/12/95    60  FR  35881 
09/11/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lars-Erik  Hjelm. 
Attorney,  Office  of  Chief  Counsel, 
Department  of  the  Treasury.  United 
States  Customs  Service.  1301 
Constitution  Avenue  NW..  Washington. 
DC  20229 
Phone:  202  927-6900 

RIN:  1515-AB72 

2876.  •  EXPORT  CERTIFICATES  FOR 
BEEF  SUBJECT  TO  TARIFF-RATE 
QUOTA     • 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1484;  19  USC  1508;  19 
USC  1623;  19  USC  1624 

CFR  Citation:  19  CFR  132 

Legal  Deadline:  None 

Abstract:  Amendment  to  set  forth  the 
form  and  manner  by  which  an  importer 
makes  a  declaration  that  valid  export 
certificate  is  in  effect  for  imported  beef 
which  is  the  subject  of  a  tariff-rate 
quota  and  the  product  of  a  participating 
country,  as  defined  in  regulations  of  the 
United  States  Trade  Representative. 

Timetable: 


Action 


Date  FR  Cite 


08/01/95    60  FR  39108 
08/01/95 

10/02/95 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Cooper, 
Operations  Officer,  Quota  Branch, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229 
Phone:  202  927-5401 

RIN:  1515-AB73 


2877.  •  UNESCO  CULTURAL 
PROPERTY  CONVENTION 
SIGNATORIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1624;  19  USC 
2612 

CFR  Citation:  19  CFR  12 

Legal  Deadline:  None 

Abstract:  Amendment  republishes  the 
list  of  signatory  nations  to  the  1970 
United  Nations  Educational,  Scientific, 
and  Cultural  Organization  Convention 
as  the  Means  of  Prohibiting  and 
Preventing  the  Illicit  Import,  Export, 
and  Transfer  of  Ownership  of  Cultural 
Property. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Donnette  Rimmer. 
Attorney-Advisor.  Intellectual  Property 
Rights  Branch,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Franklin  Court.  Washington,  DC 
20229 
Phone:  202  482-6960 

RIN:  1515-AB78 

2878.  •  REMOVAL  OF  CAMBODIA 
AND  VIETNAM  FROM  LIST  OF  "NON- 
ENTRANT"  COUNTRIES 

Priority:  Routine  and  Frequent 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1431;  19  USC  1433;  19  USC 
1434;  19  USC  1624;  46  USC  app  3;  46 
USC  app  91;  46  USC  app  121;  46  USC 
app  128 

CFR  Citation:  19  CFR  4 

Legal  Deadline:  None 

Abstract:  Document  removes  Cambodia 
and  Vietnam  from  the  list  of  "non- 
entrant"  countries  so  that  foreign 
vessels  entering  the  United  States  from 
these  countries  are  now  subject  to  a 
lesser  special  tonnage  tax  assessment. 
Cambodia  and  Vietnam  were  removed 
from  "non-entrant"  status  by  the 
National  Seciuity  Council  as  of  April 
27,  1995. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


11/00/95 
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Final  Rule  Stagt^ 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Barbara  Whiting, 
Customs  Law  Specialist,  Department  of 
the  Treasury.  United  States  Customs 
Service,  Carrier  Rulings  Branch,  1301 


Constitution  Avenue  NW..  Franklin 
Court,  Washington,  EX:  20229 
Phone:  202  482-6940 

RIN:  1515-AB81 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Long-Term  Actions 


2879.  HARBOR  MAINTENANCE  FEE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  4;  19  CFR  24; 
19  CFR  146;  19  CFR  178 

Timetable: 


Action 


Date 


m  Cite 


Interim  Final  Rule        03/30/87   52  FR  10198 
Interim  Final  Rule        08/28/87 

Putjiic  Comment 

Period  End 
Comments  Being         02/08/88 

Analyzed 
Next  Action  Undetemined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Barbare 
Phone:  202  927-0034 

RIN:  1515-AA57 

2880.  DONATED  CARGO  EXEMPTION 
FROM  HARBOR  MAINTENANCE  FEE 
Priority:  Substantive.  Nonsignificant 
CFR  Citation:  19  CFR  24 
Timetable: 


Government  Levels  Affected:  None 

Agency  Contact  Patricia  Barbare 
Phone:  202  927-0034 

RIN:  1515-AA87 


2881.  AUTOMATED  SURETY 
INTERFACE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  113 

Timetable: 


Action 


Date 


FR  Cite 


01/22/93    58  FR  5680 
03/23/93 


Action 


Date 


FR  Cite 


Interim  Final  Rule        01/08/92    57  FR  607 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment         03/30/93    58  FR  16632 

Period  Extended  to 

04/22/93 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diane  Hundertmark 
Phone:  202  927-0355 

RIN:  1515-AB25 

2882.  SUBSTITUTION  UNUSED 
MERCHANDISE  DRAWBACK 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  191 


Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  G.  Rosoff 
Phone:  202  482-7040 

RIN:  1515-AB48 

2883.  COUNTRY-OF-ORIGIN  MARKING 
REQUIREMENTS  FOR  FROZEN 
PRODUCE  PACKAGES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  19  CFR  134 

Timetable: 


Action 


Date  FR  ate 


ANPRM  02/02/95    60  FR  646-4 

ANPRM  Comment       03/20/95    60  FR  6464 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  Cohen 
Phone:  202  482-6980 

RIN:  1515-AB61 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Completed  Actions 


2884.  VOLUNTARY  RESTRAINT 
ARRANGEMENTS— STEEL 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  19  CFR  10 

Completed:  


Govemment  Levels  Affected:  None  Completed: 

Agency  Contact:  Frank  Crowe 
Phone:  202  927-0164 


Reason 


Date 


FR  Cite 


#:. 


RIN:  1515-AB04 


Reason 


Date 


FR  Cite 


Closed  Without  10/01/95 

Further  Regulations 

Small  Entities  Affected:  None 


2885.  STANDARDS  FOR  THE 
ESTABLISHMENT  OF  CUSTOMS 
SERVICES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  101 


Project  Closed  10/01/95 

Without  Regulations 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Bradley  Lund 
Phone:  202  927-0192 

RIN:  1515-AB18 
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2886.  PETROLEUM  REFINERIES  IN 
FOREIGN  TRADE  SUBZONES 

Priority;  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  146 

Completed: 


Reason 


Date  FR  at( 


Final  Action  04/27/96    60  FR  206^8 

Final  Action  Effective   10/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Louis  Hryniw 
Phone:  202  927-0677 

RIN:  1515-AB20 


2887.  IDENTIFYING  MERCHANDISE 
SUBJECT  TO  ANTIDUMPING  OR 
COUNTERVAIUNG  DUTY  ORDERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  141 

Completed: 


Reason 


Date  FR  Cite 


Project  Closed  10/01/95 

Wittx>ut  Regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Esau 
Phone:  202  927-1500 

RIN:  1515-AB32 


2888.  NORTH  AMERICAN  FREE 
TRADE  AGREEMENT 

Priority:  Other  Significant 

CFR  Citation:  19  CFR  10;  19  CFR  12; 
19  CFR  24;  19  CFR  123;  19  CFR  134; 
19  CFR  162;  19  CFR  174;  19  CFR  177 
19  CFR  178;  19  CFR  181;  19  CFR  191 

Completed: 


Reason 


Date  FR  Cite 


Final  Action  09/06/95    60  FR  563$4 

/    Rnal  Action  Effective  10/01/95 

''^  Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joyce  Metzger 
Phone:  202  927-0792 

RIN:  1515-AB33 


2889.  FILING  OF  EXPORT 
CERTIFICATES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  4 


Completed  Actions 


Completed: 


Reason 


Date 


FR  ate 


Final  Action  07/12/95    60  FR  35837 

Final  Action  Effective  08/11/95 

S^^all  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Whiting 
Phone:  202  482-6940 


RIN:  1515-AB46 


2890.  TEST  PROGRAMS 
Priority:  Other  Significant 
CFR  Citation:  19  CFR  101 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/16/95    60  FR  14211 

Final  Action  Effective  04/17/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Durant 
Phone:  202  482-6990 


RIN:  1515-AB47 


2891.  EXPRESS  CONSIGNMENTS: 
FORMAL  AND  INFORMAL  ENTRIES 
OF  MERCHANDISE;  ADMINISTRATIVE 
EXEMPTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  10;  19  CFR  101; 
19  CFR  111;  19  CFR  123;  19  CFR  128; 
19  CFR  141;  19  CFR  143;  19  CFR  145; 
19  CFR  148;  19  CFR  159 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  04/14/95    60  FR  18983 

Final  Action  Effective  05/15/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  WiUiam  G.  Rosoff 
Phone:  202  482-7040 


RIN:  1515-AB53 


2892.  TEMPORARY  IMPORTATION 
BONDS;  ANTICIPATORY  BREACH, 
ASSESSMENT  AMOUNTS,  PETITIONS 
FOR  RELIEF 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 


CFR  Citation:  19  CFR  10 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/20/95    60  FR  14630 

Final  Action  Effective  04/19/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jeremy  Baskin 
Phone:  202  482-6950 


RIN:  1515-AB65 


2893.  •  TERMINATION  OF  THE    - 
BAHAMAS  AS  A  DESIGNATED 
COUNTRY  MEMBER  OF  AN 
ASSOCIATION  OF  COUNTRIES 
UNDER  THE  GSP 

Priority:  Routine  and  Frequent 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1321;  19  USC  1481;  19 
USC  1484;  19  USC  1498;  19  USC  1508; 
19  USC  1623;  19  USC  1624 

CFR  Citation:  19  CFR  10 

Legal  Deadline:  None 

Abstract:  Docimient  amends  the 
Customs  Regulations  pertaining  to  the 
Generalized  System  of  Preferences 
(GSP)  direct  importation  requirement 
by  adding  the  Bahamas  to  the  list  of 
countries  whose  membership  in  an 
association  of  countries  for  GSP 
purposes  has  been  terminated  by  the 
President. 

Timetable: 


Action 


Date  FR  ate 


Final  Action  04/12/95    60  FR  18542 

Final  Action  Effective  04/12/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lisa  Crosby,  Trade 
Compliance  Officer,  Office  of  Field 
Operations,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-0163 

RIN:  1515-AB69 

2894.  •  REPLACEMENT  OF  CF  7505 
AND  CF  7506  BY  CF  7501 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biurden  or 
duplication,  or  streamline 
requirements. 
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Completed  Actions 


Legal  Autiiority:  19  USC  66;  19  USC 
1202;  19  USC  1321;  19  USC  1481;  19 
USC  1484;  19  USC  1498;  19  USC  1508; 
19  USC  1623;  19  USC  1624;  19  USC 
1555;  19  USC  1556;  19  USC  1562;  19 
USC  1311;  19  USC  1565;  19  USC  1646a 

CFR  Citation:  19  CFR  10;  19  CFR  19; 
19  CFR  54;  19  CFR  125;  19  CFR  141; 
19  CFR  144 

Legal  Deadline:  None 

Abstract:  Amendment  to  eliminate 
references  to  Customs  Form  7505, 
Warehouse  Withdrawal  for 
Consumption  and  Customs  Form  7506, 
Warehouse  Withdrawal  Conditionally 
Free  of  Duty,  to  reflect  Customs 
elimination  of  the  two  forms.  Customs 
Form  7501,  Entry  Summary,  will  be 
used  in  lieu  of  the  eliminated  forms. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/06/95    60  FR  52294 

Final  Action  Effective   10/06/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Raymond 
Janiszewski,  Office  of  Trade 
Compliance,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-0380 

RIN:  1515-AB80 

2895.  •  TECHNICAL  CORRECTIONS 
REGARDING  CUSTOMS 
ORGANIZATION 

Priority:  Other 

Legal  Autiiority:  19  USC  66;  19  USC 
1624 

CFR  Citation:  19  CFR  4;  19  CFR  19; 
19  CFR  24;  19  CFR  101;  19  CFR  103; 
19  CFR  111;  19  CFR  112;  19  CFR  113; 
19  CFR  118;  19  CFR  122;  19  CFR  127; 


19  CFR  141;  19  CFR  142;  19  CFR  146; 
19  CFR  174;  ... 

Legal  Deadline:  None 

Abstract:  Document  reflects  Customs 
new  organizational  structure. 

Timetable: 


Action 


Date 


FR  Ctto 


Interim  Final  Rule  -      09/27/95    60  FR  50008 
Effective  09/30/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jerry  Laderberg, 
Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-0415 

RIN:  1515-AB84 

BILLMO  CODE  4820-02-F 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


Proposed  Rule  Stage 


2896.  GRANTOR  TRUST  REPORTING 
REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1;  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
rules  pertaining  to  the  grantor  trust 
reporting  requirements. 

Timetable: 


Phone:  202  622-4524 
RIN:  1545-AS37 


Action 


Date 


FR  Cite 


NPRM  11/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-79-93 

Drafting  attorney:  Steven  Schneider 
(202)  622-3060. 

Reviewing  attorney:  Arthur  Ernst  (202) 
622-3060. 

Treasury  attorney:  Elizabeth  Wagner 
(202)  622-1778. 

Agency  Contact:  Steven  Schneider, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224 


2897.  DEFINITION  OF  QUALIFIED 
RESEARCH  AND  COMPUTATION  OF 
RESEARCH  CREDIT  UNDER  SECTION 
41  OF  THE  CODE,  AFTER  1986  ACT 
AND  1989  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  26  USC  7805;  PL  101- 
239.  sec  7110 

CFR  Citation:  26  CFR  602;  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  provide 
clarification  on  the  computation  of  the 
research  credit  under  section  41  of  the 
Code  as  a  result  of  amendments  to 
section  41  by  the  Tax  Reform  Act  of 
1986  and  the  Revenue  Reconciliation 
Act  of  1989. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-016-90. 

Drafting  attorney:  Lisa  Shimaan  (202) 
622-3120. 


Reviewing  attorney:  Christine  Ellison 
(202)  622-3120. 

Agency  Contact:  Lisa  Shuman, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Avenue  NW.,  Washington, 

DC  20224 

Phone:  202  622-3120 

Fax:  202  622-4743 

RIN:  1545-A051 

2898.  •  AVAILABLE  UNIT  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
0042(h) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
wrill  provide  guidance  regarding  the 
available  unit  rule  of  section 
42(g)(2)(D)(ii)  of  the  Internal  Revenue 
Code. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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Additional  Information:  PS-29-95 

Drafting  attorney:  David  Selig  (202) 
622-3040. 

Reviewing  attorney;  James  Ranson  12021 
622-3040. 

Agency  Contact:  David  Selig,  Attomev- 
Advisor,  i3epartment  of  tlie  Treasury, 
Internal  Revenue  Service 
Phone:  202  622-3040 
Fax:  202  622-4524 

RIN:  1545-AT60 


2899.  AMENDMENT  TO  THE 
REGULATIONS  UNDER  SECTION  61 
TO  CONFORM  THE  TREATMENT  OF 
BOND  PREMIUM  INCOME  TO  THE 
CONSTANT  YIELD  METHOD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
a  method  for  determining  how  to 
include  bond  premium  into  income. 
The  method  is  the  constant  yield 
method. 

Timetable: 


Proposed  Rule  Stage 


Action 


Data 


FR  Cite 


NPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  FI-70-88. 

Drafting  attorney:  William  Cejudo  (202) 
622-3940. 

Drafting  attorney:  Jeffrey  Maddrey  (202) 
622-3920. 

Reviewing  attorney:  Andrew  Kittler 
(202)  622-3940. 

Reviewing  attorney:  Bemita  Thigpen 
(202)  622-3920. 

Agency  Contact  William  Cejudo, 

Attorney.  Department  of  the  Treasury , 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-3920 

RIN:  1545-AL92 


2900.  LOANS  TREATED  AS 
DISTRIBUTIONS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 

^2 

CFR  Citation:  26  CFR  1 


Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
guidance  on  the  application  of  rules  for 
determining  the  income  tax  treatment 
to  be  accorded  loans  to  participants  or 
beneficiaries  from  qualified  employer 
plans.  The  loan  rules  are  provided  in 
section  72(p)  of  the  Internal  Revenue 
Code  of  1986. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE- 106-82. 

Drafting  attorney;  Vernon  S.  Carter 
(202)  622-6070. 

Reviewing  attorney:  Nfichael  Thrasher 
(202)  622-6000. 

Agency  Contact:  Vernon  S.  Carter,  Tax 
Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-6070 

RIN:  1545-AE41 

2901.  SECTION  79,  TABLE  I,  UPDATE 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805;  26  USC 

79 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation  will 
update  the  table  used  to  determine  thp 
cost  amount  of  group-term  life 
insurance  to  be  included  in  gross 
income. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-82-89. 

Drafting  attorney:  Betty  Clary  (202)  622 
6070. 

Reviewing  attorney:  James  Brokaw 
(202)  622-6070. 

Agency  Contact:  Betty  Clary,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224 
Phone:  202  622-6070 

RIN:  1545-AN54 


2902.  PERSONAL  INJURY  DAMAGES 

Priority:  Other  Significant 

Legal  Authority:  26  uisc  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
would  provide  guidance  to  taxpayers 
with  regard  to  what  types  of 
compensation  are  excluded  from  gross 
income  imder  section  104(a)(2)  as 
damages  received  on  account  of 
personal  injuries  or  sickness. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  IA-13-95 

Drafting  attorney:  Sheldon  Iskow  (202) 
622-4920. 

Reviewing  attorney:  Mike  Montemurro 
(202)  622-4920. 

Agency  Contact:  Sheldon  Iskow,  Tax 
Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-4920 

RIN:  1S45-AT29 

2903.  CONTINUATION  COVERAGE 
REQUIREMENTS  OF  GROUP  HEALTH 
PLANS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 
106(b);  26  USC  162(i)(2);  26  USC 
162(k);  26  USC  4980B 

CFR  Citation:  26  CFR  1;  26  CFR  54 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  guidance  relating  to  the 
requirement  that  a  group  health  plan 
provide  continuation  coverage  to 
individuals  who  would  otherwise  lose 
coverage  as  a  result  of  certain  events. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Second  NPRM 


06/15/87    52  FR  22716 
08/14/87    52  FR  22716 


11/04/87 
06/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Proposed  Rule  Stage 


Additional  Information:  EE-143-86. 

Drafting  attorney:  Russell  Weinheimer 
(202)  622-6060. 

Review  attorney:  Mark  Schwimmer 
(202)  622-6060. 

Treasury  attorney:  Mark  Hamelburg 
(202)  622-1341. 

Agency  Contact:  Russell  Weinheimer, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-6060 

RIN:  1545-AI93 

2904.  CHANGES  IN  USE  UNDER 
SECTION  168(l)(5) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
168 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
rules  relating  to  the  treatment  of 
changes  in  use  of  property  subject  to 
section  168,  as  amended  by  the  Tax 
Reform  Act  of  1986. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-86-86. 

Drafting  attorney:  Kathleen  Reed  (202) 
622-3110. 

Reviewing  attorney:  Susan  Reaman 
(202)  622-3110. 

Agency  Contact:  Kathleen  Reed, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3110 

RIN:  1545-AJ38 

2905.  DEDUCTIBILITY, 
SUBSTANTIATION,  AND  DISCLOSURE 
OF  CERTAIN  CHARITABLE 
CONTRIBUTIONS 

Priority:  Substantive,  I^onsignificant 

Legal  Auttiority:  26  USC  7805;  26  USC 
170(f)(8) 

CFR  Citation:  26  CFR  1 


Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
provide  guidance  regarding  the 
allowance  of  certain  charitable 
contribution  deductions,  the 
substantiation  requirements  for 
charitable  contributions  of  $250  or 
more,  and  the  disclosure  requirements 
for  quid  pro  quo  contributions  in 
excess  $75. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/04/95    60  FR  39896 

Hearing  11/01/95    60  FR  39896 

Final  Action  09/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-44-94 

Drafting  attorney:  Jefferson  K.  Fox  (202) 
622-4930. 

Reviewing  attorney:  Karin  Gross  (202) 
622-4930. 

Treasury  attorney:  Catherine  Livingston 
(202)  622-1343. 

Agency  Contact:  Jefferson  K.  Fox, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224 
Phone:  202  622-4930 

RIN:  1545-AS95 

2906.  DETERMINATION  OF  SECTION 
30  CREDIT  AND  SECTION  179A 
DEDUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
179A;  26  USC  30 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
will  assist  taxpayers  in  determining 
what  costs  are  eligible  for  the  section 
30  credit  and  for  the  section  179A 
deduction  and  how  to  compute  this 
credit  and  this  deduction. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  06/09/93    58  FR  32317 

NPRM  03/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-43-93 

Drafting  attorney:  Winston  Douglas 
(202)  622-3110. 


Reviewing  attorney:  Susan  Reaman 
(202)  622-3110. 

Agency  Contact:  Winston  Douglas, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3110 

RIN:  1545-AR66 


2907.  RULES  FOR  FARMERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
263A 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  rules  provide  general 
rules  regarding  the  application  of  the 
uniform  capitalization  rules  to 
taxpayers  engaged  in  farming. 

Timetable: 


Action 


Date 


FB  ate 


NPRM  11/00«5 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  lA -65-91. 

Drafdng  attorney:  Jan  Skelton  (202) 
622-4970. 

Reviewing  attorney:  Don  Barnes  (202) 
622-4970. 

Agency  Contact:  Jan  Skelton,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224 
Phone:  202  622-4970 

RIN:  1545-AQ91 

2908.  PRODUCTION  OF  CREATIVE 

PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
263A 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  rules  provide  general 
rules  regarding  the  application  of  the 
uniform  capitalization  rules  to  creative 
properties. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  11/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Additional  Information:  IA-66-gi. 

Drafting  attorney:  Jan  Skelton  (202) 
622-4970. 

Reviewing  attorney:  Don  Barnes  (202) 
622-4970. 

Agency  Contact  Jan  Skelton.  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224 
Phone:  202  622-4970 

RIN:  1545-AQ92 


2909.  FOREIGN  TAXPAYERS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805;  26  USC 

263A 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At}Stract:  These  rules  provide  guidance 
regarding  the  application  of  the 
uniform  capitalization  rules  to  foreign 
taxpayers. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  03/30/87    52  FR  10118 

ANPRM  Comment  05/29/87    52  FR  10118 

Period  End 

Hearing  12/08/87 

NPRM  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-67-91. 

Drafting  attorney:  Jeffery  G.  Michell 
(202)  622-4970. 

Reviewing  attorney:  Don  Barnes  (202) 
622-4970. 

Agency  Contact:  Jeffery  G.  Mitchell, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224 
Phone:  202  622-4970 

RIN:  1545-AQ93 


Proposed  Rule  Stage 


2910.  METHOD  CHANGE  RULES  FOR 
THE  UNIFORM  CAPITALIZATION 
RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
263A 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  These  rules  provide  guidance 
regarding  the  method  change 
requirement  of  section  263A. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM  03/30/87    52  FR  1 01 1 8 

ANPRM  Comnient  05/29/87    52  FR  10118 

Period  End 

Hearing  12/08/87 

NPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-68-91. 

Drafting  attorney:  Cheryl  L.  Oseekey 
(202)  622-4970. 

Reviewing  attorney:  Don  Barnes  (202) 
622-4970. 

Agency  Contact  Cheryl  L.  Oseekey, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224 
Phone:  202  622-4970 


RIN:  1545-AQ94 


2911.  •  RECEIPT  THRESHOLD  FOR 
TRAVELING  EXPENSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will  amend 
existing  regulations  section  1.274- 
5T(c)(2)(iii)  to  adjust  threshold  for 
substantiating  traveling  expenses  by 
receipt  or  other  documentary  evidence. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-36-95 

Drafting  attorney:  G.  Channing  Horton 
(202)  622-4920. 

Reviewing  attorney:  George  B.  Baker 
(202)  622-4920. 

Agency  Contact:  G.  Channing  Horton, 
Attorney- Advisor  (Tax).  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-4940 

RIN:  1545-AT84 


2912.  DEMOLITION  OF  STRUCTURES 
DEFINITIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
280B 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation  will 
provide  definitions  of  the  terms 
"structure"  and  "loss  sustained  on 
accoimt  of  demolition"  for  piuposes  of 
section  2  SOB  of  the  Code. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-39-93 

Drafting  attorney:  Bernard  Harvey  (202) 
622-3110. 

Reviewing  attorney:  Peter  Friedman 
(202)  622-3110. 

Agency  Contact:  Bernard  Harvey, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-3110 

Fax:  202  622-4524 

RIN:  1545-AR63 

2913.  CORPORATE  INVERSION 
TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  337(d) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Treatment  of  corporate 
inversion  transaction  where  subsidiary 
issues  disproportionate  number  of  new 
shares  (shares  with  a  value  in  excess 
of  the  value  of  the  parent  stock 
received  by  the  subsidiary)  to  the 
shareholder  of  the  inverted  parent, 
thereby  diluting  the  parent 
corporation's  pre-inversion  value. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/96 

Small  Entities  Affected:  Undetermineij 

Government  Levels  Affected:  None 

Additional  Information:  CO-35-94 

Drafting  attorney:  Kirsten  L.  Simpson 
(202)  622-7790. 
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Reviewing  attorney:  Ken  Cohen  (202) 
622-7790. 

Treasury  attorney:  E)avid  Weisbach 
(202)  622-1129. 

Agency  Contact:  Kirsten  L.  Simpson, 

Attorney,  Department  of  the  Treasiiry, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-7790 

RIN:  1545-AS91 


2914.  •  SECTION  351 E: 
DIVERSIFICATION 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  26  USC  7805;  26  USC 
351(e) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Determination  of  when 
transfers  of  stocks  and  seciirities  do  not 
result  in  diversification. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/10/95    60  FR  40794 

NPRM  Comment  11/08/95   60  FR  40794 

Period  End 

Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-19-95. 

Drafting  attorney:  Andrew  M.  Eisenberg 
(202)  622-7790. 

Reviewing  attorney:  John  N.  Geracimos 
(202)  622-7790. 

Treasury  attorney:  David  Weisbach 
(202)  622-1129 

Agency  Contact:  Andrew  M.  Eisenberg, 
Attorney /Advisor,  Departnjent  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-7790 
Fax:  202  622-6834 

RIN:  1545-AT43 


2915.  FRINGE  BENEFIT  SOURCING 
UNDER  SECTION  861 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
861 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  address 
the  clarification  that  an  allocation  of 
income  of  an  individual  for  the 
performance  of  services  both  within 
and  without  the  United  States  is 
appropriately  made  only  on  the  time 
basis. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-107-90. 

Drafting  attorney:  Robert  W.  Lorence 
(202)  622-3880. 

Reviewing  attorney:  Margaret  O'Connor 
(202)  622-3880. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Robert  W.  Lorence, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3880 
Fax:  202  622-4476 

RIN:  1545-A072 

2916.  SECTION  361  OUTBOUND 
TRANSFERS  OF  PROPERTY  TO 
FOREIGN  CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

367 

CFR  citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  income  tax  regulations 
under  section  367(a)  will  be  amended 
to  reflect  the  changes  made  to  that 
section  by  the  Technical  and 
Miscellaneous  Corrections  Act  of  1988. 
Section  367(a)(5)  now  provides  that  a 
transfer  of  assets  to  a  foreign 
corporation  in  an  exchange  described 
in  section  361  is  subject  to  section 
367(a)(1)  imless  certain  ownership 
requirements  and  other  conditions  are 
met.  The  regulations  will  provide 
guidance  regarding  the  application  of 
this  section.  The  change  in  the  statute 


was  necessitated  by  the  repeal  of 
"General  Utilities." 

Timetable: 


Action 


Date 


FR  ate 


NPRM  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-089-89. 

Drafting  attorney:  Philip  Tretiak  (202) 
622-3860. 

Reviewing  attorney:  Bernard  T.  Bress 
(202)  622-3850. 

Treasiuy  attorney:  Unassigned. 

Agency  Contact  Philip  Tretiak, 
Attorney-Adviser,  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AM97 

2917.  •  CERTAIN  OUTBOUND 
TRANSFERS  OF  DOMESTIC  STOCK 
OR  SECURITIES  (CORPORATE 
INVERSIONS) 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 

0367 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will 
incorporate  the  principles  of  Notice  94- 
46  into  the  Internal  Revenue  Code.  This 
regulation  will  provide  rules  governing 
the  transfer  of  domestic  stock  or 
securities  to  a  foreign  corporation 
under  section  367(a). 

Timetable: 


Action 


Date 


FR  ate 


NPRM  03/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-009-95. 

Drafting  attorney:  Philip  Tretiak  (202) 
622-3860. 

Reviewing  attorney:  Bernard  Bress  (202) 
622-3850. 

Treasury  attorney:  Joni  Walser  (202) 
622-1752. 

Agency  Contact:  Philip  Tretiak, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 


IMI 
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1111  Constitution  Ave.  NfW.. 
Washington.  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AT42 


29ia  •  CARRYOVERS  OF  METHODS 
OF  ACCOUNTING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805* 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>stract  These  regulations  provide 
guidance  to  taxpayers  with  respect  to 
carryovers  of  methods  of  accounting  ii 
certain  corporate  acquisitions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-0i3-g3 

Drafting  attorney:  Grant  Gabriel  (202) 
622-4970. 

Reviewing  attorney:  Tom  Luxner  (202 
622-4970. 

Agency  Contact:  Grant  Gabriel, 
Attorney- Adviser  (Tax),  Department  o 
the  Treasury,  Internal  Revenue  Servia  , 
1111  Contitution  Ave.  NW.. 
Washington,  DC  20224 
Phone:  202  622-4970 

RIN:  1545-AT38 


2919.  NONDISCRIMINATION  AND 
OTHER  RULES  APPLICABLE  TO 
SECTION  403(B)  ANNUITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  403(b)(l2);  2^ 
USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provid< 
guidance  regarding  the 
nondiscrimination  and  other  rules 
applicable  to  tax-sheltered  section 
403(b)  aimuities. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  EE-163-86. 


Proposed  Rule  Stage 


Drafting  attorney:  Richard  M.  Lent  (202) 
622-6030. 

Reviewing  attorney:  Nancy  Marks  (202) 
622-6000. 

Agency  Contact:  Richard  M.  Lent. 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-6030 

RIN:  1545-AI90 

2920.  •  ALLOCATION  OF  ACCRUED 
BENEFITS  BETWEEN  EMPLOYER 
AND  EMPLOYEE  CONTRIBUTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Modification  of  Reg.  Section 
1.411(c)-l  to  reflect  GATT  provisions 
affecting  the  allocation  of  accrued 
benefits  between  employer  and 
employee  contributions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  EE-35-g5 

Drafting  attorney:  Janet  Laufer  (202) 
622-6060. 

Reviewing  attorney:  Mark  Schwimmer 
(202)  622-6060. 

Agency  Contact:  Janet  Laufer, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-6060 

Fax:  202  622-4617 

RIN:  1545-AT82 

2921.  DISCLOSURE  GUIDELINES  FOR 
OJSA  WAIVER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  guidance  on  information 
required  to  be  disclosed  on  spousal 
consent  forms  waiving  rights  to  a  QJSA. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  EE-ioo-gi. 

Drafting  attorney:  Terri  Harris  (202) 
622-6070. 

Reviewing  attorney:  Nancy  Marks  (202) 
622-6070. 

Agency  Contact:  Terri  Harris, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-6070 


RIN:  1545-AQ36 


2922.  TREATMENT  OF  FUNDED 
WELFARE  BENEFIT  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  419;  26  USC 
419A;  26  USC  1239  (d);  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  concerning  the  treatment  of 
contributions  made  by  an  employer  to 
a  welfare  benefit  plan. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  EE-66-84. 

Drafting  attorney:  Janet  Laufer  (202) 
622-6060. 

Reviewing  attorney:  Mark  Schwimmer 
(202)  622-6060. 

Agency  Contact  Janet  Laufer, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-6060 

RIN:  1545-AG14 

2923.  HYBRID  INSTRUMENTS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 

446 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 
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At}Stract:  The  regulation  provides 
accounting  rules  for  hybrid  financial 
instruments  that  contain  a  significant 
debt  component.  The  regulation 
provides  accoimting  rules  for  hybrid 
financial  instruments  that  contain  a 
significant  debt  component. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-70-92. 

Drafting  attorney:  Alan  Munro  (202) 
622-3950. 

Reviewing  attorney:  AUce  Bennett  (202) 
622-3950. 

Treasury  attorney:  David  Weisbach 
(202)  622-1129. 

Agency  Contact:  Alan  Mimro, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-3950 

RIN:  1545-AR13 

2924.  INSTALLMENT  OBLIGATIONS 
RECEIVED  FROM  UQUIDATING 
CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
453 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Proposal  would  provide  rules 
for  reporting  gain  in  respect  of 
installment  obligations  received  as 
liquidating  distributions  fi^om 
corporations  under  a  plan  of  complete 
liquidation.  Additionally  includes  rules 
regarding  the  allocation  of 
consideration  received  in  a  multiple 
asset  sale  if  a  disposition  of  any  one 
of  the  properties  would  qualify  for 
installment  sale  treatment. 

Timetable: 


Drafting  attorney:  George  Wright  (202) 
622-4950. 

Reviewing  attorney:  Doug  Fahey  (202) 
622-4950. 

Treasury  attorney:  P.  Val  Strehlow 
(202)  622-0869. 

Agency  Contact:  George  Wright, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-4950 

RIN:  1545-AB43 

2925.  DEFINITION  OF  A  LONG-TERM 
CONTRACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
460(h) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  address 
the  definition  of  a  "long-term  contract" 
for  purposes  of  IRC  section  460.  This 
definition  is  necessary  for  taxpayers  to 
determine  whether  their  activities  must 
be  accounted  for  under  IRC  section  460 
in  determining  their  taxable  income. 

Timetable: 


Action 


Date 


FR  ate 


01/13/84    49  FR  1742 
03/16/84    49  FR  1742 


NPRM 

NPRM  Comment 

Period  End 
NPRM  12/0Q«5 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-38-95. 


Action 


Date 


FR  ate 


NPRM  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  L\-58-9i. 

Drafting  attorney:  Leo  F.  Nolan  II  (202) 
622-4970. 

Reviewing  attorney:  Eric  Fleet  (202) 
622-4970. 

Agency  Contact:  Leo  F.  Nolan  II, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224 
Phone:  202  622-4970 

RIN:  1545-AQ30 

2926.  ESCROW  FUNDS  AND  OTHER 
SIMILAR  FUNDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

'  Legal  Deadline:  None 

Abstract:  Further  guidance  relating  tr 
certain  escrow  funds  and  other  similai 
funds. 


Timetable: 


Action 


Date 


FR  ate 


NPRM  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-017-93 

Drafting  attorney:  Michael  L.  Gompert? 
(202)  622-4910. 

Reviewing  attorney:  Debra  Carlisle 
(202)  622-4910. 

Agency  Contact  Michael  L.  Gompertz, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-4910 

RIN:  1545-AR82 

2927.  •  DEFINITION  OF  AN  ITEM  FOR 
LIFO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  vsrill 
provide  guidance  to  taxpayers  with 
respect  to  the  definition  of  an  "item" 
for  purposes  of  LIFO  computations  and 
the  LIFO  inventory  price  index 
methods. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LA-014-93 

Drafting  Attorney:  Grant  Gabriel  (202) 
622-4970. 

Reviewing  Attorney:  Don  Barnes  (202) 
622-4970. 

Agency  Contact:  Grant  Gabriel, 
Attorney- Advisor  (Tax),  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  ConstituUon  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-4970 

RIN:  1545-AT39 

2928.  INTERCOMPANY  TRANSFER 
PRICING  FOR  SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 
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Legal  Deadline:  None 

Abstract:  The  regulations  will  address 
the  transfer  pricing  of  services  betweei  i 
related  parties. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-05i-g2. 

Drafting  attorney:  Sim  S.  Seo  (202)  62: 
3870. 

Reviewing  attorney:  George  Sellinger 
(202)  874-1490. 

Treasury  attorney:  Warren  Crowdus 
(202)  622-1779. 

Agency  Contact:  Sim  S.  Seo,  Attorney  - 

Advisor,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Avenue  NW.,  Washingtor 

DC  20224 

Phone:  202  622-3870 

Fax:  202  622-4476 

RIN:  1545-AR32 


2929.  MERGER  OR  DIVISION  OF 
COMMON  TRUST  FUNDS— SECTION 

584 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
584 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Amendment  of  section  1.584  - 
4  of  the  regulations  relating  to  the 
diversification  requirement  for  mergen 
or  divisions  of  common  trust  funds. 

Timetable: 


Action 


Date  FR  ate 


08/10/96    60  FR  4079  5 
11/18/95    60  FR  4079  5 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-29-92. 

Drafting  attorney:  H.  Grace  Kim  (202) 
622-3060. 

Reviewing  attorney:  Arthur  H.  Ernst 
(202)  622-3060. 

Treasury  attorney:  David  Weisbach 
(202)  622-1129. 

Agency  Contact:  Brian  J.  O'Connor, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service 


Proposed  Rule  Stage 


Phone:  202  622-3060 
Fax:  202  622-4524 

RIN:  1545-AQ64 


2930.  INCOME  TAXATION  OF  TRUSTS 
AND  ESTATES 

Priority:  Other  Significant 

Legal  Authority:  26  USC  672;  26  USC 
673 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
rules  regarding  taxation  of  certain 
grantor  trusts. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-108-86. 

Drafting  attorney:  James  Quinn  (202) 
622-3060. 

Reviewing  attorney:  Grace  Kim  (202) 
622-3060. 

Agency  Contact:  James  Quinn, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-3060 

Fax:  202  622-4524 


Agency  Contact:  William  M.  Kostak, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-3080 

RIN:  1545-AT19 


2932.  PAYMENTS  TO  A  RETIRING 
PARTNER  OR  A  DECEASED 
PARTNER'S  SUCCESSOR  IN 
INTEREST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  0736;  26  USC 
7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
guidance  for  the  treatment  under 
section  736(b)(3)  of  certain  payments  to 
a  retiring  partner  or  to  a  deceased 
partner's  successor  in  interest. 

Timetable: 


Action 


Date 


FR  ate 


RIN:  1545-AJ20 


2931.  PARTNERSHIP  DISTRIBUTIONS 
OF  MARKETABLE  SECURITIES 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 

731(c)(7) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Partnerships  distributions  of 
marketable  securities. 

Timetable: 


NPRM  10/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-17-95 

Drafting  attorney:  Terri  A.  Belanger 
(202)  622-3080. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  622-3070. 

Agency  Contact  Terri  A.  Belanger, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-3080 

RIN:  1545-AT31 


2933.  ADJUSTMENTS  FOLLOWING 
SALES  OF  PARTNERSHIP  INTERESTS 


Action 


NPRM  11/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-2-95. 

Drafting  attorney:  William  Kostak  (202) 
622-3080. 

Reviewing  attorney:  William  O'Shea 
(202)  622-3070. 


Date  FR  Cite        Priority:  Substantive,  Nonsignificant 


Legal  Authority:  26  USC  7805;  26  USC 
743;  26  USC  751;  26  USC  755 

CFR  Citation:  26  CFR  743;  26  CFR  751; 
26  CFR  755 

Legal  Deadline:  None 

Abstract'  The  regulations  provide 
guidance  with  respect  to  adjustments 
relating  to  book/tax  disparities  when 
partnership  interests  are  sold. 
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Proposed  Rule  Stage 


Timetable: 


Action 


Data 


FR  ate 


NPRM  12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  PS-002-94 

Drafting  attorney:  Brian  M.  Blum  (202) 
622-3050. 

Reviewing  attorney:  David  R.  Haglund 
(202)  622-3050. 

Agency  Contact:  Brian  M.  Blum, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-3050 

RIN:  1545-AS39 

2934.  REMIC  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
860E;  26  USC  860G 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  proposed  regidations 
will  provide  guidance  to  REMICS  and 
to  their  investors  concerning  the 
operation,  formation,  and  taxation  of 
the  entity  and  the  investors. 

Timetable: 


Action 


Data 


FR  ate 


NPRM  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  n-3i-93 

Drafting  attorney:  William  P.  Cejudo 
(202)  622-3920. 

Reviewing  attorney:  Marshall  Feiring 
(202)  622-3960. 

Treasury  attorney:  P.  Val  Strehlow 
(202)  622-0869. 

Agency  Contact:  William  P.  Cejudo, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3920 

RIN:  1545-AR88 


2935.  RECOMPUTATION  OF 
ALLOCATION  AND  APPORTIONMENT 
OF  DEDUCTION  FOR  STATE  INCOME 
TAXES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
861;  26  USC  862;  26  USC  863 

CFR  Citation:  26  CFR  1.861-8 

Legal  Deadline:  None 

Abstract  These  regulations  will 
address  acceptable  methods  of 
recomputing  allocation  and 
apportionment  of  deduction  for  state 
income  taxes  after  recomputation  of 
state  tax  liability. 

Timetable: 


Action 


Data 


FR  ata 


NPRM  10/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-009-91. 

Drafting  attor  ey:  David  F.  Chan  (202) 
622-3820. 

Reviewing  attorney:  Margaret  O'Connor 
(202)  622-3880. 

Treasury  attorney:  Carol  Doran-Klein 
(202)  622-7262. 

Agency  Contact:  David  F.  Chan, 
Legislative  Assistant,  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3820 
Fax:202  622-4476 

RIN:  1545-AP86 

2936.  TRANSPORTATION  INCOME 
SOURCE  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
863 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  relating  to  the  source  of 
income  attributable  to  transportation 
which  begins  or  ends  in  the  United 
States. 

Timetable: 


Action 


Date 


FR  ata 


NPRM  10/00«5 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INTL-947-86. 


Drafting  attorney:  Patricia  A.  Bray  (202) 
622-3840. 

Reviewing  attorney:  Steven  Musher 
(202)  622-3840. 

Treasury  attorney:  David  Sutherland 
(202)  622-1754. 

Agency  Contact:  Patricia  A.  Bray, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AJ68 

2937.  SOURCING  RULE  APPLICABLE 
TO  CERTAIN  INSURANCE  INCOME 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  sovut:e 
insurance  product  income  comprising 
amounts  paid  or  credited  to  foreign 
poUcy  holders  of  qualified  and  failed 
insurance  annuity  contracts  sold  by  US 
insurance  companies  through  foreign 
branches. 

Timetable: 


Action 


Data 


FR  ata 


NPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-0093-91. 

Drafting  attorney:  Mary  Gillmarten 
(202)  622-3870. 

Reviewing  attorney:  Barbara  A.  Felker 
(202)  622-3850. 

Treasury  attorney:  Carol  Ehmahoo  (202) 
622-0726. 

Agency  Contact  Mary  Gillmarten, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AQ37 

2938.  •  SECTION  863  REGULATIONS 
Priority:  Other  Significant 
Legal  Authority:  26  USC  0863 
CFR  Citation:  26  CFR  i 
Legal  Deadline:  None 
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Abstract  To  ameud  regulations  under 
section  863  governing  the  source  of 
income  for  property  produced  in  one 
jurisdiction  and  sold  in  another. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IL-003-95 

Drafting  attorney:  Anne  Shelbume  (202) 
622-3880. 

Reviewing  attorney:  Margaret  O'Connor 
(202)  622-3880. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Anne  Shelbume, 
Attorney-Adviser,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3880 
Fax:  202  622-4476 

RIN:  1545-AT40 

2939.  TIERED  PARTNERSHIP  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
whether  a  foreign  partner  in  a  tiered 
partnership  arrangement  is  engaged  in 
a  trade  or  business  in  the  United  States 
by  virtue  of  membership  in  that  tiered 
partnership  where  the  second  tier 
partnership  meets  the  requirements  ot 
being  in  U.S.  trade  or  business. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-063-90. 

Drafting  attorney:  Ramon  Camacho 
(202)  622-3870. 

Reviewing  attorney:  Jeffrey  L.  Dorhnan 
(202)  622-3870. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Ramon  Camacho, 
Attorney-Advisor,  Department  of  the 
Treasury,  kitemal  Revenue  .Service., 
illl  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3870 


Proposed  Rule  Stage 


Fax:  202  622-4476 
RIN:  1545-A026 


2940.  irfTEGRATED  FINANCIAL 
TRANSACTION 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 
864(e) 

CFR  Citation:  26  CFR  l.86l-l0(c) 

Legal  Deadline:  None 

Abstract  The  regulation  addresses 
whether  matched  book  sale  and 
repurchase  transactions  conducted  by 
securities  dealers  qualify  as  integrated 
finemcial  transactions  under  section 
1.861-10(c). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-OOl-93. 

Drafting  attorney:  Karl  T.  Walli  (202) 
622-3870. 

Reviewing  attorney:  Jeffrey  L.  Dorfrnan 
(202)  622-3870. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Karl  T.  WalU, 
Attorney-Advisor,  Department  of  the 
Treasury,  hitemal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-3870 
Fax:  202  '522-4476 

RIN:  1545-AR20 


2941.  SOURCE  RULES  FOR 
PERSONAL  PROPERTY  SALES 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 
865 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
rules  for  determining  the  source  of 
income  from  sales  of  personal  property. 
The  regulation  will  set  forth  rales  for 
sales  by  U.S.  residents  and  non- 
residents and  specify  special  rules  for 
depreciable  personal  property, 
intangibles,  sales  connected  with  an 
office  or  other  fixed  place  of  business, 
and  sales  of  a  foreign  affiliate  by  a  U.S. 
corporation. 


Timetable: 


Action 


Date 


FR  ate 


NPRM  03/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-946-86. 

IDrafting  attorney:  Carol  P.  Tello  (202) 
622-3880. 

Reviewing  attorney:  Margaret  O'Connor 
(202)  622-3880. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Carol  P.  Tello; 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3880 
Fax:  202  622-4476 

RIN:  1545-AJ83 

2942.  •  DETERMINATION  OF  SOURCE 
OF  LOSS  RESULTING  FROM  SALE  OF 
STOCK  -  SECTION  865 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 

0865 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
will  provide  rules  for  determining  the 
source  of  loss  realized  on  the  sale  of 
stock. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  06/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  IL-004-95 

Drafting  Attorney:  Seth  Ckjl.dstein  (202) 
622-3850. 

Reviewing  Attorney:  Barbara  Felker 
(202)  622-3850. 

Treasury  Attorney:  Carol  Doran-Klein 
(202)  622-1762. 

Agency  Contact:  Seth  Goldstein, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washingtion,  EX:  20224 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AT41 
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2943.  INCOME  TAX— RECIPROCAL 
EXEMPTIONS  FOR  CERTAIN 
TRANSPORTATION  INCOME 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  26  USC  7805;  26  USC 
883;  26  USC  872 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  would 
provide  rules  with  respect  to  whether 
a  foreign  country  will  be  considered  to 
grant  a  reciprocal  Aircraft/Shipping 
exemption  to  U.S.  corporations  for 
purposes  of  section  883  of  the  Code, 
or  to  U.S.  citizens  for  purposes  of 
section  872  of  the  Code. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-948-86. 

Drafting  attorney:  Patricia  A.  Bray  (202) 
622-3840. 

Reviewing  attorney:  Steven  Musher 
(202)  622-3840. 

Treasury  attorney:  David  Sutherland 
(202)  622-1754. 

Agency  Contact:  Patricia  A.  Bray, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AJ57 

2944.  BANK  EXCLUSION  FROM 
PORTFOLIO  INTEREST 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  26  USC  7805;  26  USC 

881 

CFR  CItatton:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Exception  to  30  percent 
withholding  on  portfolio  interest  does 
not  apply  to  banl^s.  This  regulation  will 
address  what  a  bank  is  for  purposes 
of  section  881(c)(3)(A). 

Timetable: 


Additional  Information:  INTL-080-91. 

Drafting  attorney:  Leslie  B.  Van  Der 
Wal  (202)  622-3850. 

Reviewing  attorney:  Unassigned. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Leslie  B.  Van  Der 
Wal,  Attorney- Advisor,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AQ39 

2945.  CLARIFICATION  OF  SECTION 
883(C)  PUBLICLY  TRADED 
EXCEPTION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  26  USC  7805;  26  USC 
883 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  would  clarify 
the  rules  regarding  the  publicly  traded 
exception  to  section  883(c)(1)  of  the 
code. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  03/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Action 


Date 


FR  Cite 


NPRM  12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-0048-93 

Drafting  attorney:  Patricia  A.  Bray  (202) 
622-3840. 

Reviewing  attorney:  Steven  A.  Musher 
(202)  622-3840. 

Treasury  attorney:  David  Sutherland 
(202)  622-1754. 

Agency  Contact:  Patricia  A.  Bray, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AR77 

2946.  FINAL  REGULATIONS  UNDER 
SECTION  1.884-2 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
884 

CFR  Citation:  26  CFR  i 


Legal  Deadline:  None 

Abstract:  This  regulation  will  finalize 
temporary  regulations  that  provide 
special  rules  for  termination  or 
incorporation  of  a  U.S.  trade  or 
business  or  liquidation  or 
reorganization  of  a  foreign  corporation 
or  its  domestic  subsidiary. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-027-92. 

Drafting  attorney:  Sharon  Bomgardner 
(202)  622-3860. 

Reviewing  attorney:  Elizabeth  U. 
Karzon  (202)  622-3860. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1755. 

Agency  Contact:  Sharon  Bomgardner, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AQ73 

2947.  INCOME  TAX— PARTNERSHIP 
RULES  REGARDING  TAXATION  OF 
FOREIGN  INVESTMENT  IN  UNITED 
STATES  REAL  PROPERTY 
INTERESTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
897(g);  26  USC  897(e)(2);  26  USC 
1445(e)(5) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  To  provide  rules  for  foreign 
partners  disposing  of  an  interest  in  a 
partnership  holding  United  States  real 
property  interests,  to  determine  the 
amount  of  gain  or  loss  from  such 
disposition  for  purposes  of  section 
897(a). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-384-88. 

Drafting  attorney:  Robert  Lorence  (202) 
622-3880. 
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Reviewing  attorney:  Charles  Besecky 
(202)  622-3860. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Robert  Lorence, 
Attorney-Advisor,  Department  ot  the 
Treasury,  hitemal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  IX!  20224 
Phone:  202  622-3880 
Fax:  202  622-4476 

RIN:  1545-AL77 

2948.  FIRPTA  CLEANUP 

Pilority:  Substantive,  Nonsignifirant 

Legal  Authority:  26  USC  7805:  26  USC 
897;  26  USC  1445 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Reporting  requirements  for  5 
percent  shareholders;  equity  kickers; 
establish  securities  market  definition; 
other  related  issues. 

Timetable: 


Action 


Data 


FR  ate 


NPRM  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-785-87. 

Drafting  attorney:  Gwendolyn  A. 
Stanley  (202)  622-3860. 

Reviewing  attorney:  Elizabeth  U. 
Karzon  (202)  622-3860. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Gwendolyn  A. 
Stanley,  Attorney-Advisor,  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave.  NW., 
Washington.  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AJ72 

2949.  CLARIFICATION  OF 
TREATMENT  OF  SEPARATE 
LIMITATION  LOSSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  ^bos 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Section  1203  of  the  Tax 
Reform  Act  of  1986  amends  section 
904(f)  by  adding  paragraph  (5)  at  'he 
end  thereof  which  requires  that  foreign 
source  losses  with  respect  to  any 


Proposed  Rule  Stage 


income  category  first  offset  a  taxpayer's 
other  foreign  source  income  before  such 
losses  offset  the  taxpayer's  U.S.  source 
income.  The  regulation  will  provide 
rules  for  the  allocation  of  foreign  source 
losses. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-338-89. 

Drafting  attorney:  Willard  W.  Yates 
(202)  622-3870. 

Reviewing  attorney:  Barbara  Felker 
(202)  622-3850. 

Treasury  attorney:  Joni  Walser  (202) 
622-1752. 

Agency  Contact:  Willard  W.  Yates. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AMll 


2950.  EXCLUSION  OF  POSSESSION 
SOURCE  INCOME  FROM  GROSS 
INCOME  OF  CERTAIN  INDIVIDUALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  document  contains 
temporary  Income  Tax  Regulations 
relating  to  the  determination  of  bona 
fide  residency  of  individuals  of  the  U.S. 
Virgin  Islands. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IlvjTL-069-93. 

Drafting  attorney:  Lilo  A.  Hester  (202j 
874-1490. 

Reviewing  attorney:  George  Sellinger 
(202)  874-1490. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Lilo  A.  Hester. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South  SW.,  Suite  3319, 
Washington,  DC  20024 


Phone:  202  874-1490 
Fax:  202  874-1896 

RIN:  1545-AS42 


2951.  COORDINATION  OF  U.S.  AND 
VIRGIN  ISLANDS  INCOME  TAXES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
932;  26  USC  931 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  docimient  contains 
temporary  Income  Tax  Regulations 
relating  to  the  determination  of  bona 
fide  residency  of  individuals  of 
American  Samoa,  the  Northern  Mariana 
Islands.  Guam  and  the  Virgin  Islands. 
This  action  is  necessary  because 
changes  to  the  applicable  tax  law  were 
made  by  the  Tax  Reform  Act  of  1986. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-070-93 

Drafting  attorney:  Lilo  A.  Hester  (202) 
874-1490. 

Reviewing  attorney:  George  M. 
Sellinger  (202)  874-1490 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Lilo  A.  Hester, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South  SW.,  Suite  3319, 
Washington,  DC  20024 
Phone:  202  874-1490 
Fax:  202  874-1896 

RIN:  1545-AS41 

2952.  OBRA  1993  SECTION  r36  REG 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 
936(a)(4) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  prescribe 
rules  for  electing  the  60%  wage 
limitation  on  the  section  936  credit  for 
computing  the  limitation,  and  will 
prescribe  rules  for  electing  affiliated 
group  status  as  well  as  rules  to  pre\'ent 
tax  avoidance  using  such  affiliated 
status. 
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Timetable: 


Action 


Date 


FR  ate 


NPRM  03/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-073-93 

Drafting  attorney:  Mary  Gillmarten 
(202)  622-3870. 

Reviewing  attorney:  Jacob  Feldman 
(202)  622-3870. 

Treasury  attorney:  imassigned  (202) 
622-1950. 

Agency  Contact  Mary  Gillmarten, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AS43 

2953.  FOREIGN  INSURANCE 
COMPANY— DOMESTIC  ELECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
953(d) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
substantive  and  procedural  rules 
regarding  the  election  under  section 
953(d)  to  treat  certain  controlled  foreign 
corporations  engaged  in  the  insurance 
business  as  domestic  corporations. 

Timetable: 


Action 


Date  FR  ate 


NPRM  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-765-89. 

Drafting  attorney:  Valerie  A.  Mark  (202) 
622-3840. 

Reviewing  attorney:  Steven  Musher 
(202)  622-3840. 

Treasury  attorney:  Carol  Dunahoo  (202) 
622-0726. 

Agency  Contact:  Valerie  A.  Mark, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW  , 
Washington,  DC  20224 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-A025 


2954.  SUBPART  F  SHIPPING 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  address 
statutory  changes  under  the  Tax  Reform 
Act  of  1986.  with  respect  to  foreign 
base  company  shipping  income  and 
amoimts  invested  in  and  withdrawn 
from  foreign  base  company  shipping 
operations. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-654-88. 

Drafting  attorney:  Valerie  A.  Mark  (202) 
622-3840. 

Reviewing  attorney:  Phyllis  Marcus 
(202)  622-3840. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Valerie  A.  Mark. 
Attorney-Advisor,  Department  of  the 
Treasiuy,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AM46 

2955.  EARNINGS  INVESTED  IN 
EXCESS  PASSIVE  ASSETS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
956A 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  on  the  treatment  of  earnings 
in  excess  passive  assets. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  03/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-067-93 

Drafting  attorney:  Kristine  K.  Schlaman 
(202)  622-3840. 

Reviewing  attorney:  Steven  Musner 
(202)  622-3840, 


Treasury  attorney:  Patricia  Brown  (202) 
622-1781. 

Agency  Contact  Kristine  K.  Schlaman 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AS47 


2956.  •  COORDINATION  OF  PRE-1987 
DEEMED  PAID  TAXES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  state 
cooordination  rules  for  computing 
deemed  paid  taxes  on  distributions  and 
deemed  distributions  of  foreign 
corporations'  earnings  and  profits  fi^m 
the  same  pre- 1987  year. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IL-037-95 

Drafting  attorney:  Irwin  Halpem  (202) 
622-3850. 

Reviewring  attorney:  Barbara  Felker 
(202)  622-3850. 

Treasury  attorney:  Carol  Doran  IGein 
(202)  622-1762. 

Agency  Contact:  Irwin  Halpem, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  EX:  20224 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AT85 

2957.  DETERMINATION  OF  FOREIGN 
TAXES  AND  FOREIGN 
CORPORATIONS'  EARNINGS  AND 
PROFITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  for  translating  foreign 
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earnings  and  profits  and  taxes  into 
dollars,  as  well  as  timing  and 
computation  rules  relating  to  the 
taxation  of  exchange  gain  or  loss  on 
previously  taxed  income  that  is 
distributed  through  a  chain  of 
controlled  foreign  corporations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  1CV00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL- 107-89. 

Drafting  attorney:  Jacob  Feldman  (202) 
622-3870. 

Reviewing  attorney:  Barbara  Felker 
(202)  622-3850. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Jacob  Feldman, 
Attorney  Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AN37 


2958.  STOCK  REDEMPTION  INCIDEN 

TO  DIVORCE 

Priority:  Other  Significant 

Legal  Auttiority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provid« 

guidance  regarding  whether  transfers  <  i 

property  to  third  parties  on  behalf  of 

a  spouse  or  former  spouse  quaUfy  for 

section  1041  no-gain  treatment. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-Oii-95 

Drafting  Attorney:  Susie  Bird  (202)  62^ 
4960. 

Reviewing  Attorney:  William  A. 
Jackson  (202)  622-4960. 

Agency  Contact:  Susie  Bird,  Attome} 
Adviser  (Tax),  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-4940 

RIN:  1545-AT24 
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2959.  AMENDMENT  OF  REGULATIONS 
UNDER  IRC  SECTION  1059 A 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  amend 
the  regulations  under  section  1059A  to 
reflect  changes  in  the  section  482 
regulations. 

Timetable: 


Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224 
Phone:  202  622-3050 

RIN:  1545-AT32 


2961.  SECTION  1248  -  GAIN  FROM 
SALE  OR  EXCHANGE  OF  STOCK  IN 
FOREIGN  CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
1248;  26  USC  751 


Action 


NPRM  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-009-94. 

Drafting  attorney:  W.  Edward  Williams 
(202)  874-1490. 

Reviewing  attorney:  George  M. 
SelUnger  (202)  874-1490. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  W.  Edward  Williams, 

Attorney- Advisor,  Department  of  the 

Treasury,  Internal  Revenue  Service,  950 

L'Enfant  Plaza  South  SW.,  Washington, 

DC  20024 

Phone:  202  874-1490 

Fax:  202  874-1896 

RIN:  1545-AS89 

2960.  PARTNERSHIPS  AND 
DEPRECIATION  RECAPTURE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
guidance  on  how  partnerships  shall 
allocate  depreciation  recapture  income. 

Timetable: 


Data         FR  Ct«       CFR  Citation:  26  CFR  1 


Legal  Deadline:  None 

Abstract:  The  regulations  would  amend 
existing  regulations  with  respect  to  the 
section  1248  amount  attributable  to 
stock  of  lower  tier  subsidiaries  and 
stock  in  less  developed  coimtry 
corporations.  The  regulations  would 
also  provide  rules  for  determining  the 
section  1248  amount  due  to  certain 
dispositions  on  which  gain  is  not 
recognized.  The  regulations  would  also 
expand  the  foreign  t£ix  credit  available, 
with  respect  to  the  section  1248 
amount  attributable  to  third-tier 
subsidiaries. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-15-95 

Drafting  attorney:  Deborah  A. 
Harrington  (202)  622-3050. 

Reviewing  attorney:  Claire  E.  Toth  (202) 
622-3050. 

Treasury  attorney:  John  Rooney  (202) 
622-1335. 

Agency  Contact:  Deborah  A. 
Harrington,  Attorney,  Department  of  the 


NPRM  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-42-86. 

Drafting  attorney:  Unassigned. 

Reviewing  attorney:  Elizabeth  Karzon 
(202)  622-3860. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Charles  P.  Besecky, 
Branch  Chief,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AC31 

2962.  GAINS  FROM  CERTAIN  SALES 
OR  EXCHANGES  IN  CERTAIN 
FOREIGN  CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Temporary  regulations  that 
amend  the  regulations  imder  section 
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1248  to  partially  suspend  the 
application  of  section  1248(e)  and  to 
hmit  the  application  of  section  124fl(f) 
to  those  situations  in  which  gain  is  not 
required. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-039-87. 

Drafting  attorney:  David  F.  Bergkuist 
(202)  622-3860. 

Reviewing  attorney:  Charles  Saverude 
(202)  622-3800. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  David  F.  Bergkuist, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AL89 


2963.  INCOME  TAX-GAIN  FROM 
DISPOSITION  OF  INTEREST  IN  OIL, 
GAS,  GEOTHERMAL,  OR  OTHER 
MINERAL  PROPERTIES  BY  S 
CORPORATIONS  AND  THEIR 
SHAREHOLDERS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 
1254;  26  USC  751 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will 
determine  the  tax  treatment  by  S 
corporations  and  their  shareholders 
from  the  disposition  of  certain  oil,  gas, 
geothermal,  or  other  mineral  properties. 
Gain  subject  to  recapture  uhder  section 
1254  will  be  accorded  ordinary  income 
treatment.  The  regulations  also  will 
determine  the  tax  treatment  of  sales  of 
shares  of  stock  in  an  S  corporation  that 
holds  oil,  gas,  geothermal,  or  other 
mineral  properties. 

Timetable: 


Proposed  Rule  Stage 


Action 


Date 


FR  Cite 


NPRM  11/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Mone 

Additional  Information:  PS-7-89 

Drafting  attorney:  James  A,  Quinn  (202) 
622-3060. 


Reviewing  attorney:  Arthur  H.  Ernst 
(202)  622-6060. 

Treasury  attorney:  Elizabeth  Wagner 
(202)  622-1778. 

Agency  Contact:  James  A.  Quinn, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Avenue  NW.,  Washington, 

DC  20224 

Phone:  202  622-3060 

Fax:  202  §22-4524 

RIN:  1545-AM98 

2964.  DISPOSITION  GAIN 
REPRESENTING  ACCRUED  MARKET 
DISCOUNT  TREATED  AS  ORDINARY 
INCOME;  DEFERRAL  OF  INTEREST 
DEDUCTION  ALLOCABLE  TO 
ACCRUED  MARKET  DISCOUNT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
1276;  26  USC  1278 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  relating  to  the  treatment 
of  gain  realized  on  the  disposition  of 
any  Market  Discount  Bond  as  ordinary 
income.  These  regulations  will  also 
prescribe  the  extent  to  which  a 
deduction  for  interest  allocable  to 
accrued  market  discount  is  deferred. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  FI-21-85. 

Drafting  attorney:  William  Cejudo  (202) 
622-3920. 

Drafting  attorney:  Jeffrey  Maddrey  (202) 
622-3940. 

Reviewing  attorney:  Bernita  Thigpen 
(202)  622-3920. 

Reviewing  attorney:  Andrew  Kittler 
(202)  622-3940. 

Treasury  attorney:  P.  Val  Strehlow 
(202)  622-0869. 

Agency  Contact:  William  Cejudo, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224 
Phone:  202  622-3920 

RIN:  1545-AH82 


2965.  QEF  SHAREHOLDER  ELECTION 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 
1295 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  address 
QEF  shareholder  election  as  it  applies 
to  section  1295. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-579-88 

Drafting  attorney:  Joseph  S.  Henderson 
(202)  622-3880. 

Reviewing  attorney:  Margaret  O'Connor 
(202)  622-3880. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Joseph  S.  Henderson, 

Attorney-Advisor,  Departmem  of  the 
Treasury,  Infernal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224 
Phone:  202  622-3880 
Fax:  202  622-4476 

RIN:  1545-AM41 


2966.  INCOME  TAX— DEFINITIONS 
AND  SPECIAL  RULES  PERTAINING 
TO  S  CORPORATIONS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 

1377 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Regulations  v.'ill  define  and 
interpret  special  rules  contained  in 
Section  1377  of  the  Code,  including  pro 
rata  share,  the  election  to  terminate  '\ 
year  and  post-termination  period. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

PiriodEnd 
Final  Action 


07/12/95    60  FR  35882 
10/10/95    60  FR  35882 


06/00/96 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-268-82. 
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Drafting  attorney:  Brian  J.  O'Connor 

(202)  622-3060. 

Reviewing  attorney:  H.  Grace  Kim  (20?) 

622-3060. 

Treasury  attorney:  John  Rooney  (202) 
622-1335. 

Agency  Contact  Brian  J.  O'Connor. 

Attorney.  Department  of  the  Treasury, 

Internal  Revenue  Service.  1111 

Constitution  Ave.  NW..  Washington, 

20224 

Phone:  202  622-3060 

Fax:  202  622-4524 

RIN:  1545-AE94 

2967.  GENERAL  REVISION  OF 
SECTION  1441  REGULATIONS 

Priority:  Other  Significant 

Legal  Auttiority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  General  revision  of  section 
1441  withholding  regulations  to 
accommodate  changes  to  the  tax  law 
since  these  rules  were  issued. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  04/25/90    55  FR  174$5 

NPRM  06/00/96 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  INTL-062-90. 

Drafting  attorney:  Robert  Lorence  (20; ) 
622-3880. 

Reviewing  attorney:  Christine  Halphe  n 
(202)  622-3810. 

Treasury  attorney:  Carol  Doran  Klein 
(202)  622-1762  and 

Ann  Fisher  (202)  622-1755. 

Agency  Contact:  Robert  Lorence, 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224 
Phone:  202  622-3880 
Fax:  202  622-4476 

RIN:  1545-A027 


2968.  SECTION  1445  REGULATION 
REVISIONS  DUE  TO  1993  TAX  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 


Legal  Deadline:  None 

Abstract:  The  withholding  rates  in 
sections  1.1445-5  and  1.1445-8  need  to 
be  increased  from  34%  to  35%  to 
reflect  the  amendment  to  sections 
1445(c)(1)  and  (e)(2). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/96 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-008-g4 

Drafting  attorney:  Gwendolyn  Stanley 
(202)  622-3860. 

Reviewing  attorney:  Charles  Besecky 
(202)  622-3860. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Gwendolyn  Stanley, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AS51 

2969.  REGULATIONS  UNDER 
SECTIONS  1491,  1492,  AND  1494 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
1491;  26  USC  1492;  26  USC  1494 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  purpose  of  these 
regulations  is  to  provide  guidance  to 
taxpayers  regarding  both  the  types  of 
outbound  property  transfers  that  are 
subject  to  the  tax  imposed  by  section 
1491  and  the  types  of  outbound 
property  transfers  that  are  exempt  from 
the  tax  by  reasons  of  section  1492. 

Timetable: 


Action 


Date 


FR  ate 


Proposed  Rule  Stage 


Agency  Contact:  Gwendolyn  A. 
Stanley,  Attorney-Advisor,  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue 
NW.,  Washington,  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 


NPRM  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-102-89. 

Drafting  attorney:  Gwendolyn  A. 
Stanley  (202)  622-3860. 

Reviewing  attorney:  Elizabeth  U. 
Karzon  (202)  622-3860. 

Treasury  attorney:  Unassigned. 


RIN:  1545-AN39 


2970.  SECTION  1.1502-47 
REGULATIONS— SUPPLEMENTAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
1502 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
guidance  on  the  proper  computation  of 
the  foreign  tax  credit  limitation  amount 
for  life/non-life  consolidated  returns. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-025-g3 

Drafting  attorney:  Mary  Gillmarten 
(202)  622-3870. 

Reviewing  attorney:  Barbara  Felker 
(202)  622-3850. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Mary  Gillmarten, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AR89 

2971.  •  MEMBER  STOCK 
TRANSACTIONS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 
1502 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  rules  disallow  loss  and 
exclude  gain  for  certain  dispositions 
and  other  transactions  involving  stock 
of  the  common  parent  of  a  consolidated 
group.  The  rules  prevent  taxpayers 
from  recognizing  certain  gains  and 
losses  on  common  parent  stock  that 
would  not  be  recognized  if  a 


* 
.^ 
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Proposed  Rule  Stage 


consolidated  group  were  treated  as  a 
single  entity. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Final  Action 


07/12/95  60  FR  36755 

10/16/95  60  FR  36755 

11/16/95  60  FR  36755 
03/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  00-24-95. 

Drafting  attorney:  David  Kessler  (202) 
622-7770. 

Reviewing  attorney:  Victor  Penico  (202) 
622-7750. 

Treasury  attorney:  David  Weisbach 
(202)622-1129. 

Agency  Contact:  Victor  Penico, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-7750 
Fax:  202  622-6834 

RIN:  1545-AT51 

2972.  APPLICATIONS  OF  SECTION 
1503(D)  TO  PARTNERSHIPS  AND 
OTHER  ITEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Determination  of  when  and 
how  section  1503(d),  treatment  of  dual 
consolidated  losses,  will  apply  to 
partnerships. 

• 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-037-92. 

Drafting  attorney:  Joan  M.  Thomsen 
(202)  622-3840. 

Reviewing  attorney:  Steven  A.  Musher 
(202)  622-3840. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Joan  M.  Thomsen, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW., 
Washington,  DC  20224 


Phone:  202  622-3840 
Fax:  202-622-4476 

RIN:  1545-AR26 


2973.  SITUS  OF  PARTNERSHIP 
INTERESTS  HELD  BY  A 
NONRESIDENT  ALIEN  FOR  ESTATE 
TAX  PURPOSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
2104;  26  USC  2105 

CFR  Citation:  26  CFR  20 

Legal  Deadline:  None 

Abstract:  This  regulation  will 
determine  the  amount  of  partnership 
interests  that  will  have  a  United  States 
situs  for  estate  tax  purposes. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-079-90. 

Drafting  attorney:  Leslie  A.  Cracraft 
(202)  622-3860. 

Reviewing  attorney:  Elizabeth  U. 
Karzon  (202)  622-3860. 

Treasury  attorney:  Carol  Dunahoo  (202) 
622-0726. 

Agency  Contact:  Leslie  A.  Cracraft, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AP07 

2974.  TREATMENT  OF  CERTAIN 
DEFERRED  COMPENSATION  AND 
SALARY  REDUCTION 
ARRANGEMENTS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 
6302  (c) 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract:  Proposal  would  provide  rules 
concerning  the  treatment  of  certain 
deferred  compensation  and  salary 
reduction  arrangements  under  section 
3121  (v)  and  section  3306  (r)  of  the 
Internal  Revenue  Code  of  1954,  thereby 
giving  needed  guidance  to  the  public 
on  how  the  Internal  Revenue  Service 


intends  to  interpret  those  sections  of 
the  Code. 

Timetable: 


Action 


Pate 


FR  ate 


NPRM  10/00«5 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-142-87. 

Drafting  attorney:  David  Pardys  (202) 
622-6040. 

Reviewing  attorney:  Jerry  Holmes  (202) 

622-6040. 

•'> 

Treasury  attorney:  Elizabeth       * 
Buchbinder  (202)  622-1352. 

Agency  Contact:  David  Pardys, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-6040 

RIN:  1545-AF97 

2975.  LUXURY  EXCISE  TAX  CHANGES 
UNDER  OBRA  1993 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
4003 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
the  exemption  ft-om  luxury  tax  for 
accessories  for  handicapped  individuals 
and  other  matters. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  03/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-75-g3 

Drafting  attorney:  Edward  Madden 
(202)  622-3130. 

Reviewing  attorney:  Richard  Kocak 
(202)  622-3130. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

Agency  Contact:  Edward  Madden, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3130 
Fax:  202  622-4524 

RIN:  1545-AS34 


JMI 
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2976.  DIESEL  FUEL  EXCISE  TAX;  DYE 
INJECTION  SYSTEMS  AND  MARKERS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 

4082 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

At>stract  Diesel  fuel  excise  tax;rules 

relating  to  the  use  of  dye  injection 

systems  and  markers. 

Timetable: 


Proposed  Rule  Stage 


Action 


Date 


FR  ate 


NPRM  "-  12/00/95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  PS-6-95. 

Drafting  attorney:  Frank  K.  Boland 

(202)  622-3130. 

Reviewing  attorney:  Richard  A.  Kocak 

(202)  622-3130. 

Treasury  attorney:  Elizabeth  Wagner 

(202)  622-1778. 

Agency  Contact:  Frank  K.  Boland. 

Attorney.  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW..  Washington.  DC 

20224 

Phone:  202  622-3130 

Fax:  202  622-4524 

RIN:  1545-AT18 

2977.  EXCISE  TAX  ON  AVIATION 

FUEL 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

4091  to  4093 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abstract:  This  regulation  provides 

rules  on  aviation  fuel  taxes  under  the 

Revenue  Act  of  1987.  the  Technical  and 

Miscellaneous  Revenue  Act  of  1988. 

and  OBRA  1993. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 

Local.  Federal 

Additional  Information:  PS-3-88. 

Drafting  attorney:  Frank  Boland  (202^ 
622-3130. 

Reviewing  attorney:  Dick  Kocak  (202) 
622-3130. 


Treasury  attorney:  Elizabeth  Wagner 
(202)  622-1778. 

Agency  Contact:  Frank  Boland, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service.  1111 

Constitution  Avenue  NW.,  Washington, 

DC  20224 

Phone:  202  622-3130 

Fax:  202  622-4524 

RIN:  1545-AL43 

2978.  CHEMICAL  TAX  UNDER 

SECTION  4461  AND  IMPORTED 

SUBSTANCE  TAX  UNDER  SECTION 

4671 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

4671;  26  USC  4661 

CFR  Citation:  26  CFR  52 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 

relate  to  taxable  chemicals  and  taxable 

imported  substances. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-71-88. 

Drafting  attorney:  Ruth  Hof&nan  (202) 
622-3130. 

Reviewing  attorney:  Jeff  Nelson  (202) 
622-3130. 

Treasury  attorney:  Elizabeth  Wagner 
(202)  622-1778. 

Agency  Contact:  Ruth  Hoffinan, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Avenue  NW.,  Washington, 

DC  20224 

Phone:  202  622-3130 

Fax:  202  622-4524 

RIN:  1545-AL73 

2979.  INFORMATION  REPORTING  AND 
RECORD  MAINTENANCE  UNDER 
SECTION  6038C 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 
7801;  26  USC  6038(c) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  project  will 
implement  the  directives  of  sectioi; 
6038C. 


NPRM  03/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-102-90. 

Drafting  attorney:  Richard  Hoge  (202) 
622-3870. 

Reviewing  attorney:  Karl  Walli  (202) 

622-3870. 

Treasury  attorney:  Karl  Walli  (202)  622- 

6409. 

Agency  Contact:  Richard  C.  Hoge, 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  MW., 
Washington.  DC  20224 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-APlO 

2980.  •  DISCLOSURE  OF  RETURNS 
AND  RETURN  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6103 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  This  document  amends 
existing  regulation  26  CFR  301.6103(n)- 
1  and  would  add  officers  and 
employees  of  the  Justice  Department 
having  tax  administration  duties  to 
those  persons  and  agencies  authorized 
to  disclose  returns  and  return 
information  in  connection  with  the 
procurement  of  property  and  services 
for  tax  administration  purposes. 
Currently,  such  disclosures  by  the 
Justice  Elepartment  are  limited  to  the 
Tax  Division. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  DL-040-95 

Drafting  attorney:  Donald  Squires  (202) 
622-4570. 

Reviewing  attorney:  Joseph  Urban  (202) 
622-4570. 

Agency  Contact:  Donald  Squires, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224 


V 
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Phone:  202  622-4570 
RIN:  1545-AT48 


2981.  REVISION  OF  SECTION  6114 
REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  To  revise  the  final  regulations 
under  section  6114  to  require  reporting 
for  certain  recipients  of  fixed  or 
determinable  annual  or  periodic 
income  when  no  reporting  is  presently 
required. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-052-94. 

Drafting  attorney:  David  F.  Bergkuist 
(202)  622-3860. 

Reviewing  attorney:  Elizabeth  U. 
Karzon  (202)  622-3860. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  David  F.  Bergkuist, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-ATOO 

2982.  SELECTION  OF  TAX  MATTERS 
PARTNER  FOR  LIMITED  LIABILITY 
COMPANIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6230(i);  26 
USC  6230(k);  26  USC  7805(a) 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
(1)  who  an  LLC  may  designate  as  its 
tax  matters  partner  for  a  specific 
taxable  year,  (2)  how  the  designation 
is  made  and  (3)  how  the  designation 
is  terminated. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/95 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  Federal 

Additional  Information:  PS-34-92 

Drafting  attorney:  D.  Lindsay  Russell 
(202)  622-3050. 

Reviewing  attorney:  Dianna  K.  Miosi 
(202)  622-3050. 

Treasury  attorney:  John  Rooney  (202) 
622-1335. 

Agency  Contact:  D.  Lindsay  Russell, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224 
Phone:  202  622-3050 

RIN:  1545-AS09 


2983.  UPDATE  OF  LIST  OF  LEGAL 
HOLIDAYS  FOR  PURPOSES  OF  TIME 
FOR  PERFORMANCE  OF  ACTS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  These  regulations  will  update 
existing  regulations  section  301.7503-1 
to  include  Dr.  Martin  Luther  King,  Jr.'s 
birthday  in  the  table  of  holidays  and 
to  change  the  date  of  Veterans  Day  to 
November  11. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  L\-36-9l 

Drafting  attorney:  Judith  Lintz  (202) 
622-4940. 

Reviewing  attorney:  Rudolf  Planert 
(202)  622-4940. 

Agency  Contact:  Judith  A.  Lintz, 
Attorney-Adviser  (Tax),  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224 
Phone:  202  622-4940 

RIN:  1545-AT22 

2984.  EXTENSION  OF  STATUTE  OF 
LIMITATIONS  IN  JOHN  DOE 
SUMMONS  DISPUTES 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 


Proposed  Rule  Stage 


Absti-act:  Under  the  Tax  Reform  Act 
of  1986,  statutes  of  limitations  are 
suspended  in  certain  cases  in  which 
there  is  no  resolution  of  a  third-party 
recordkeeper's  response  to  a  summons. 
Section  7609(e)(2)  was  amended  by  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988  so  that  the  suspension 
applies  to  all  John  Doe  summonses, 
whether  or  not  the  summoned  party  is 
a  third-party  recordkeeper  as  defined  in 
IRC  section  7609(a)(3).  The  new 
regulations  will  make  changes  to  26 
CFR  301.7609  to  conform  with  the  1986 
and  1988  amendments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-723-88. 

Drafting  attorney:  Jerome  D.  Sekula 
(202)  622-3640. 

Reviewing  attorney:  Robert  Miller  (202) 
622-3640. 

Agency  Contact:  Jerome  D.  Sekula, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224 
Phone:  202  622-3640 

RIN:  1545-AM67 

2985.  SUSPENSION  OF  RUNNING  OF 
PERIOD  OF  LIMITATIONS  DURING 
PROCEEDING  TO  ENFORCE 
DESIGNATED  SUMMONS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  to  taxpayers  with  regard  to 
the  changes  made  to  section  6503  by 
the  Omnibus  Budget  Reconciliation  Act 
of  1990.  Under  those  changes,  the 
period  of  limitations  for  assessment 
with  respect  to  a  corporation  is 
suspended  when  a  court  proceeding  is 
instituted  to  enforce  or  quash  a 
designated  summons  or  related 
summons  issued  within  30  days  of  the 
issuance  of  the  designated  summons. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/96 

Small  Entities  Affected:  Undetermined 
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Govemmeni  Levels  Affected: 

Undetermined 

Additional  Information:  GL-026-91. 

Drafting  attorney:  lerome  D,  Sekula 
(202)  622-3640.' 

Reviewing  attorney:  Robert  A.  Miller 
(202)  622-3640. 

Agency  Contact:  Jerome  D.  Sekula, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224 
Phone:  202  622-3640 

RIN:  1545-AQOl 

2986.  TECHNICAL  CORRECTIONS 

FOR  CHAF>TER  14 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  25 

Legal  Deadline:  None 

Abstract:  The  regulation  relates  to  the 
special  valuation  rules  of  the 
Generation  Skipping  Transfer  Tax 
under  sections  2701.  2702.  2703  and 
2704  of  the  Code. 

Timetable: 

Action 


Date 


FR  ate 


NPRM  03/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-8-93. 

Drafting  attorney:  Dale  Carlton  (202) 
622-3090. 

Reviewing  attorney:  George  Masnik 
(202)  622-3090. 

Agency  Contact:  Dale  Carlton. 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-3090 

RIN:  1545-AR49 


2987.  DISCLAIMER  OF  INTERESTS 
AND  POWER 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  25 

Legal  Deadline:  None 

Abstract:  These  regulations  contain 
amendments  regarding  the  disclaimer 
of  jointly  owned  property. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-002-gi 

Drafting  attorney:  Dale  Carlton  (202) 
622-3090. 

Reviewing  attorney:  George  Masnik 
(202)  622-3090. 

Agency  Contact:  Dale  Carhon, 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Ave.  NW.,  Washington.  DC  20224 
Phone:  202  622-3090 

RIN:  1545-AR52 

2988.  AUTOMATIC  EXTENSION  OF 
TIME  FOR  FILING  INDIVIDUAL  TAX 
RETURNS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1.6081-4 

Legal  Deadline:  None 

Abstract:  The  regulating  describes  how 
individual  taxpayers  for  taxable  year 
beginning. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-4i-g3 

Drafting  Attorney:  Margaret  Owens 
(202)  622-4940. 

Reviewing  Attorney:  Norlyn  Miller 
(202)  622-4940. 

Agency  Contact:  Margaret  Owens, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-4940 

RIN:  1545-AS04 

2989.  AUTOMATIC  EXTENSION  OF 

TIME  FOR  RUNG  INDIVIDUAL  TAX 

RETURNS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1. 6081^4 

Legal  Deadline:  None 


Proposed  Rule  Stage 


Abstract:  The  regulation  describes  how 
individual  taxpayer  for  taxable  year 
beginning. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  Regulation  06/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-41-93 

Drafting  attorney:  Margaret  Owens  (202) 
622-4940. 

Reviewing  attorney:  Norlyn  Miller  (202) 
622-4940. 

Agency  Contact:  Margaret  Owens, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224 
Phone:  202  622-4940 

RIN:  1545-AS05 


2990.  ARBITRAGE  RESTRICTION  ON 
TAX-EXEMPT  BONDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
148(f);  26  USC  148(i);  26  USC  149(d)(7); 
26  USC  150 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  project  clarifies  and 
revises  certain  provisions  of  the  final 
arbitrage  regulations  published  in  June 
1993. 

Timetable: 


Action 


Date 


FR  Cite 


05/10/94  59  FR  24094 
10/12/95  60  FR  42819 
12/00/95 


NPRM 
Hearing 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Local 

Additional  Information:  FI-7-94. 

Drafting  attorney:  Loretta  J.  Finger  U02) 
622-3980. 

Reviewing  attorney:  Michael  G.  Bailey 
(202)  622-3980. 

Agency  Contact:  Loretta  J.  Finger, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-3980 

RIN:  1545-AS49 


Federal  Register  /  Vol.  60,  No.  228  /  Tuesday.  November  28,  1995  /  Unified  Agenda         60515 


2991.  INTANGIBLE  AMORTIZATION 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  PL  103- 
66 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  An  advance  notice  of 
proposed  rulemaking  invited  written 
comments  from  the  public  on  issues 
that  the  IRS  may  address  in  proposed 
regulations  under  section  197  and 
section  167.  relating  to  the  amortization 
of  goodwill  and  certain  other 
intangibles.  This  notice  was  intended 
to  help  develop  guidance  to  assist 
taxpayers  in  applying  the  rules  relating 
to  section  197.  Based  on  internal 
analysis  of  the  written  comments 
proposed  regulations  are  now  in 
development. 

Timetable: 


Action 


Date 


FR  Cite 


06/24/94    59  FR  32670 
08/23/94 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-29-94 

Drafting  attorney:  John  Huffman  (202) 
622-3110. 

Reviewing  attorney:  Susan  Rsaman 
(202)  622-3110. 

Treasury  attorney:  John  Parcel)  (202) 
622-2578. 

Agency  Contact:  John  Huffman. 

Attorney.  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Consitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-3110 

RIN:  1545-AS77 

2992.  REISSUANCE  OF  QUALIFIED 
TENDER  BONDS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1.150 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
provide  rules  for  determining  whether 
certain  events  will  cause  "qualified 
tender  bonds"  to  be  treated  as  retired 
and  reissued  for  purposes  of  applying 
sections  103,  141:30,  1.394,  and  7871 
and  whether  banks  have  acquired  'ax 
exempt  bonds  under  section  265. 


Timetable: 


Action 


Date 


FR  ate 


NPRM  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 

Additional  Information:  FI-58-94. 

Drafting  attorney:  Nancy  Lashnits  (202) 
622-3980. 

Reviewing  attorney:  Lon  Smith  (202) 
622-3980. 

Agency  Contact:  Nancy  Lashnits, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington 
DC  20224 
Phone:  202  622-3980 

RIN:  1545-AT09 


2993.  •  PASS  THROUGH  ITEMS  OF  S 
CORPORATION  TO  ITS 
SHAREHOLDERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  deals  with  the 
pass  through  of  items  of  an  S 
corporation  to  its  shareholders,  the 
character  of  those  items,  and  the  basis 
limitation  on  losses  and  deductions 
taken  into  account  by  the  shareholders. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-261-82 

Drafting  attorney:  Deane  Burke  (202) 
622-3080. 

Reviewing  attorney:  Donna  Young  (2021 
622-3080. 

Treasury  attorney:  Seth  Green  (202) 
622-0865. 

Agency  Contact:  Deane  M.  Burke, 
Attorney-Advisor,  Department  of  the 
Treasurv,  Internal  Revenue  Service 
Phone:  202  622-3080 

RIN:  1545-AT52 


2994.  •  TREATMENT  OF 
UNDERWRITERS  IN  SECTION  351 
AND  SECTION  721 

Priority:  Other  Significant 

Legal  Auttiority:  26  USC  7805;  26  USC 
351;  26  USC  721 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  relates  to 
underwriters  who  will  be  ignored  for 
purposes  of  section  351  and  section 
721. 

Timetable: 


Action 


Date 


FR  Oto 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Final  Action 


08/10/95    60  FR  40792 
11/18/95    60  FR  40792 


01/17/96    60  FR  40792 
03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-26-95. 

Drafting  attorney:  Susan  Edlavitch  (202) 
622-7750. 

Drafting  attorney:  Brian  O'Connor  (202) 
622-3060. 

Reviewing  attorney:  Nelson  Crouch 
(202)  622-7750. 

Agency  Contact:  Susan  T.  Edlavitch, 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW  . 
Washington.  DC  20224 
Phone:  202  622-7750 

RIN:  1545-AT55 

2995.  •  EXCISE  TAX  ON  HEAVY 
TRUCKS,  TRUCK  TRAILERS  AND 
SEMITRAILERS,  AND  TRACTORS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abstract:  These  regulations  relate  to 
the  retailers  excise  tax  on  certain  heavy 
vehicles. 

Timetable: 


Action 


Date 

07/00/96 


FR  ate 


NPRM 

Small  Entities  Affected:  Undetermined 

Govemmeni  Levels  Affected: 

Undetermined 

Additional  Information:  ?S-i7-86 
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Drafting  attorney:  Edward  Madden 

(202)  622-3130. 

Reviewing  attorney:  Jeffi^y  Nelson 

(202)  622-3130. 

Treasury  attorney:  John  Parcell  (202) 

622-2578. 

Agency  Contact  Edward  Madden. 

Department  of  the  Treasury,  Internal 

Revenue  Service 

Phone:  202  622-3130 

Fax:  202  622-4524 

RIN:  1545-AT63 


2996.  •  TIMING  OF  NOTICE  AND 
CONSENT  REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Provide  relief  to  employers 

on  timing  of  notice  and  consent 

requirements  under  sections  411(a)  aiid 

417. 

Timetable: 


Action 


Date 


FR  au 


NPRM  10/00^ 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-24-g3 

Drafting  attorney:  Judith  E.  Alden  (2C2) 

622-6030. 

Agency  Contact  Judith  Alden, 

Department  of  the  Treasury.  Internal 

Revenue  Service 

Phone:  202  622-6030 

RIN:  1545-AT75 


2997.  •  EFFECTIVE  DATE  OF 
TEMPORARY  BACKUP  WITHHOLDING 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  31;  26  CFR  35  i 

Legal  Deadline:  None 

Abstract:  To  provide  effective  date  f  >r 
temporary  regulations  on  backup 
withholding. 

Timetable: 


Action 


Date 


FR  Cil  i 


NPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected: 
Undetermined 


Proposed  Rule  Stage 


Additional  Information:  IA-33-95 

Drafting  attorney:  Renay  France  (202) 
622-4910. 

Reviewing  attorney:  John  Coulter  (202) 
622-4910. 

Treasury  attorney:  Elizabeth  Wagner 
(202)  622-1778. 

Agency  Contact:  Renay  France, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington.  DC 

20224 

P'  one:  202  622-4910 

RIN:  1545-AT77 


2998.  •  ERISA  SEC.  204(H)  NOTICE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  2 

Legal  Deadline:  None 

Abstract  The  regulations  provide 
guidance  on  the  requirement  of  section 
204(h)  of  ERISA  that  advance  notice  be 
given  to  qualified  plan  participants  of 
an  amendment  that  provides  for  a 
significant  reduction  in  the  rate  of 
future  benefit  accruals. 

Timetable: 


an  amendment  that  provides  for  a 
significant  reduction  in  the  rate  of 
future  benefit  accruals. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  ££-34-95 

Drafting  attorney:  Betty  Clary  (202)  622- 
6070. 

Reviewing  attorney:  Alan  Tawshunsky 
(202)  622-6070. 

Agency  Contact  Betty  Clary.  Attorney. 
Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Constitution 
Ave.  NW..  Washington,  DC  20224 
Phone:  202  622-6070 

RIN:  1545-AT78 

2999.  •  ERISA  SEC.  204(H)  NOTICE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  2 

Legal  Deadline:  None 

Abstract:  The  regulations  provide 
guidance  on  the  requirement  of  section 
204(h)  of  ERISA  that  advance  notice  be 
given  to  qualified  plan  participants  of 


Action 


Date 


FR  Cite 


Temporary  Regulation  10/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  EE-34-95 

Drafting  attorney:  Betty  Clary  (202)  622- 
6070. 

Reviewing  attorney:  Alan  Tawshunsky 
(202)  622-6070. 

Agency  Contact  Betty  Clary.  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Ave.  NW.,  Washington,  DC  20224 


Phone:  202  622-6070 
RIN:  1545-AT79 


3000.  REGULATIONS  ON  INCOME  TAX 

UNDER  THE  TAX  REFORM  ACT  OF 

1984.  RELATING  TO  BELOW-MARKET 

LOANS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 
7872 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  provide 
guidance  to  taxpayers  who  enter  into 
certain  below-market  interest  rate  loan 
transactions.  The  regulations  explain 
what  type  of  transactions  are  treated  as 
loans  and  what  type  of  loans  are 
subject  to  the  provisions  of  section 
7872.  If  the  loan  is  subject  to  section 
7872,  the  below-market  loan  will  be 
recharacterized  as  an  arm's  length 
market-interest  rate  loan  coupled  with 
a  payment  by  the  lender  to  the 
borrower  in  an  amount  generally  equal 
to  the  amount  of  imputed  interest.  The 
regulations  provide  rules  for 
determining  the  amount  and  the 
character  of  the  imputed  transfers. 

Timetable: 


Action 

Date 

FR  Cite                     1 

NPRM 

08/20/85 

50  FR  33553                  1 

NPRM  Comment 

10/20/85 

50  FR  33553 

Period  End 

Hearing 

01/09/86 

50  FR  46460 

NPRM 

12/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  FI-165-84. 
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TREAS— IRS 


Proposed  Rule  Stage 


Drafting  attorney:  David  B.  Silber  (202) 
622-3930. 

Reviewing  attorney:  William 
Coppersmith  (202)  622-3930. 


Agency  Contact  Davia  6.  Silber, 
Attorney,  Department  oi  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Ave.  NW..  Washington.  DC 

20224 

Phone:  202  622-3930 

RIN:  1545-AH72 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


3001.  STATEMENT  OF  PROCEDURAL 
RULES— PART  601.702 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  5  USC  301 

CFR  Citation:  26  CFR  601.702 

Legal  Deadline:  None 

Abstract:  The  document  contains  final 
rules  amending  the  Statement  of 
Procedural  Rules  (SPR)  (26  CFR 
601.702).  Some  amendments  reflect 
procedures  heretofore  only  ihade 
available  to  the  public  in  the  Internal 
Revenue  Manual,  which  is  maintained 
in  Internal  Revenue  Service  reading 
rooms.  The  SPR  also  reflects  changes 
in  the  title  and  nomenclature  and 
changes  of  addresses  to  be  contacted 
for  Freedom  of  Information  requests. 
The  rules  affect  persons  requesting 
records  from  the  Internal  Revenue 
Service. 

Timetable: 


Action 


Date 


FR  Cite 


Statement  of  12/00/95 

Procedural  Rules 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  DL-04i-g5 

Drafting  attorney:  Margo  L.  Stevens 
(202)  622-4570. 

Agency  Contact  Margo  L.  Stevens, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service 
Phone:  202  622-4570 

RIN:  1545-AR99 

3002.  THE  TREATMENT  OF 
ACCELERATED  DEATH  BENEFITS 
UNDER  SECTIONS  101,  7702  AND 
7702A  OF  THE  INTERNAL  REVENUE 
CODE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
101(a);  26  USC  7702;  26  USC  7702A 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Final  Action 


12/15/92    57  FR  59319 
02/26/93    57  FR  59324 


03/19/93    57  FR  59324 
03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-25-92. 

Drafting  attorney:  Ann  H.  Logan  (202) 
622-3970. 

Reviewing  attorney:  Stephen  D.  Hooe 
(202)  622-3970. 

Treasurv  attorney:  Beth  Brooke  (202) 
622-1332 

Agency  Contact  Ann  H.  Logan, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC. 

20224 

Phone:  202  622-3970 

RIN:  1545-AQ70 

3003.  DEFINITION  OF  "PRIVATE 
ACTIVITY  BOND",  "QUAUFIED 
BOND" 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 
141;  26  USC  142;  26  USC  145;  26  USC 
1344;  26  USC  148;  26  USC  150 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  provides  a 
definition  of  the  term  "private  activif) 
bond". 


Final  Rule  Stage 


Abstract:  The  regulations  will  provide 
rules  regarding  the  exclusion  of 
accelerated  death  benefits  from  gross 
income  and  the  treatment  of  accelerated 
death  benefits  under  section  7702  and 
7702A  of  the  Internal  Revenue  Code. 
The  regulations  also  provide  rules 
relating  to  the  cash  value  taken  into 
account  in  determining  whether  a 
contract  qualifies  as  a  life  insurance 
contract  for  purposes  of  the  Code. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


12/30/94    59  FR  67658 
05/01/95    59  FR  67658 


NPRM 

NPRM  Comment 

Period  End 

Hearing  06/08/95    59  FR  67658 

Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Local,  Tribal 

Additional  Information:  FI-72-88. 

Drafting  Attorney:  Loretta  J.  Finger 
(202)  622-3980. 

Reviewing  Attorney:  MiJce  Bailey  (202) 
622-3980. 

Agency  Contact:  Loretta  J.  Finger. 
Attorney/ Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3980 

RIN:  1545-AMOl 

1004.  MILLION-DOLLAR  CAP  ON 
JEDUCTION  FOR  EXECUTIVE 
COMPENSATION 

Priority:  Other  Significant 

Legal  Authority:  26  USC  I62(m) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  relating  to  the  $1,000,000 
deduction  limit  of  section  162(m). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
Final  Action 


12/20/93    58  FR  66310 
02/18/94 


12/02/94    59  FR  61844 
1 2/00/95 

Small  Entities  Affected:  undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-61  93 

Drafting  attorneys:  Charles  Deliee  and 
Robert  Misner 


JMI 
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(202)622-6060 

Agency  Contact:  Robert  Misner, 
Attorney,  Department  of  the  Treasury 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washingtoij, 
DC  20224 
Phone:  202  622-6060 

RIN:  1545-AS23 


3005.  EARNINGS  STRIPPING 

PAYMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>stract:  This  regulation  addresses  th  b 
deductibility  of  interest  under  section 
163  being  limited  when  paid  by  a 
corporation  to  related  persons  not 
subject  to  U.S.  tax 

Timetable: 


Date 


FR  Cite 


Action 

NPRM  06/18/91     56  FR  279t7 

Hearing  09/25/91    56  FR  279^7 

Final  Action  02/00/96 

Smalt  Entities  Affected:  Undetermin^ 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-870-89. 

Drafting  attorney:  Jacob  Feldman  (202 ) 
622-3870. 

Reviewing  attorney:  Jeffrey  L.  Dorfma  i 
(202)  622-3870. 

Treasury  attorney:  David  Sutherland 
(202)  622-1754. 

Agency  Contact:  Jacob  Feldman, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  EK)  20224 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-A024 


3006.  SECTION  165 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  26  USC  7805;  26  UJC 

165(f) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At)Stract:  This  regulation  project  wil 
finalize  all  outstanding  proposed  anc 
temporary  regulations  under  section 
1.165-5. 
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Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/21/93    58  FR  5316 
10/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INTL-115-90. 

Drafting  attorney:  Carl  M.  Cooper  (202) 

622-3840. 

Reviewing  attorney:  Phyllis  E.  Marcus 

(202)  622-3840. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Carl  M.  Cooper, 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AP33 


3008.  SELF-EMPLOYMENT  TAX 
TREATMENT  OF  MEMBERS  OF 
CERTAIN  LIMITED  LIABILITY 
COMPANIES 
Priority:  Other  Significant 
Legal  Auttiority:  26  USC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract  This  regulation  described  the 
self-employment  tax  treatment  of 
members  of  limited  liability  companies. 

Timetable: 


3007.  SUBSTANTIATION  OF 

CONTRIBUTIONS  MADE  BY  PAYROLL 

DEDUCTION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

170 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Provides  guidance  regarding 
the  substantiation  ^f  charitable 
contributions  made  through  payroll 
deduction  in  accordance  with  section 
13172  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


NPRM  05/27/94    59  FR  27515 

Hearing  11/10/94    52  FR  27458 

Final  Action  10/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  IA-74-93 

Drafting  Attorney:  Jefferson  K.  Fox 
(202)  622-4930. 

Reviewing  Attorney:  Karin  Gross  (202) 
622-4930. 

Agency  Contact:  Jefferson  K.  Fox. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Ave.  NW.. 
Washington,  DC  20224 
Phone:  202  622-4930 

RIN:  1545-AS27 


Date 


FR  Cite 


12/29/94    59  FR  67253 
03/29/95    60  FR  7488 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  03/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  EE-45-94. 

Drafting  attorney:  Marie  Cashman  (202) 
622-6040. 

Reviewing  attorney:  Jerry  E.  Holmes 
(202)  622-6040. 

Treasury  attorney:  Mark  Hamelburg 
(202)  622-1341. 

Agency  Contact:  Marie  Cashman. 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service.  1111 

Constitution  Ave.  NW..  Washington.  DC 

20224 

Phone:  202  622-6040 

RIN:  1545-AS94 

3009.  GOLDEN  PARACHUTE 
PAYMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

280G 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  relating  to  restrictions  on 
golden  parachute  payments.  The 
regulations  will  provide  guidance  to 
taxpayers,  who  must  comply  with 
section  280G,  by  delineating  the 
circumstances  under  which  payments 
may  be  considered  excess  parachute 
payments. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 
Period  End 


05/05/89    54  FR  19390 
07/05/89    54  FR  19390 
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Final  Rule  Stage 


Action 


Date 


FR  Cite 


Hearing 
Final  Action 


11/21/89    54  FR  39548 
03/00/96 


Small  Entities  i^ffected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-30-90. 

Drafting  attorney:  Robert  Misner  (202) 
622-6060. 

Agency  Contact:  Robert  Misner, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224 
Phone:  202  622-6060 

RIN:  1545-AH49 

3010.  TREATMENT  OF  PREMIUMS  ON 
STOCK  CALLABLE  AT  THE  OPTION 
OF  THE  ISSUER 

Priority:  Other  Significant 

Legal  Authority:  26  USC  305(c)(1) 

CFR  Citation:  26  CFR  l.305-5(b)(l);  26 
CFR  1.305-5(b)(2) 

Legal  Deadline:  None 

Abstract:  In  section  11322(a)  of  Pub. 
L.  101-508,  Congress  amended  section 
305(c)  of  the  Code  to  modify  the 
treatment  of  preferred  stock  issued  with 
a  redemption  premium.  The 
amendment  to  section  305(c)  applies 
the  economic  accrual  rules  that  are 
applicable  to  debt  instruments  issued 
with  OID  to  certain  preferred  stock 
issued  with  a  redemption  premium  if 
the  stock  will  be  redeemed,  or  it  can 
reasonably  be  assumed  that  the  stock 
will  be  redeemed,  on  a  fixed  date.  The 
regulations  under  305(c)  will  be 
amended  to  provide  for  the  economic 
accrual,  rather  than  the  ratable 
inclusion,  of  redemption  premiums,  in 
accordance  of  OID  principles. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/22/94    59  FR  22160 
10/24/94    59  FR  22160 


10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-008-91. 

Drafting  attorney:  Kirsten  L.  Simpson 
(202)  622-7790. 

Reviewing  attorney:  William  Alexander 
(202)  622-7780. 


Treasury  attorney:  Clarissa  Potter  (202) 
622-0999. 

Agency  Contact:  Kirsten  L.  Simpson, 

Attorney.  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Ave.  NW..  Washington.  DC 

20224 

Phone:  202  622-779g 

RIN:  1545-AQ42 

3011.  GUIDANCE  IN  NOTICE  89-37, 
WHICH  TREATS  THE  RECEIPT  OF  A 
CORPORATE  PARTNER'S  STOCK  BY 
THE  CORPORATE  PARTNER  AS  A 
CIRCUMVENTION  OF  GENERAL 
UTILITIES  REPEAL 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  337(d) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will 
implement  the  guidance  provided  in 
Notice  89-37,  1989-1  C.B.  679,  on  the 
treatment  of  the  receipt  of  a  corporation 
partner's  stock  by  other  corporation 
partner  in  exchange  for  appreciated 
property  from  the  other  corporation 
partner. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
NPRM 
Final  Action 


01/20/92    57  FR  59327 


12/15/92    57  FR  59324 
03/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  CO-91-90. 

Drafting  attorney:  Brendan  O'Hara  (202) 
622-7530. 

Reviewing  attorney:  Vicki  Hyche  (202) 
622-7530. 

Agency  Contact:  Brendan  O'Hara, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224 
Phone:  202  622-7530 

RIN:  1545-AP52 

3012.  YOC  HEATING 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  26  USC  7805;  26  USC 
338 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  project  proposes  rules 
under  section  338  regarding  the 
treatment  of  the  transfer  of  target  assets 
to  the  purchasing  corporation  or 
another  member  of  the  same  affifiated 
group  as  the  purchasing  corporation 
after  a  qualified  stock  purchase  of  target 
stock,  if  a  section  338  election  is  not 
made. 

Timetable: 


Action 


Date 


FR  Cite 


02/17/95    60  FR  9309 
05/19/95    60  FR  9309 


NPRM 

NPRM  Comment 

Period  End 
Hearing  06/07/95    60  FR  9309 

Final  Action  12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-62-94. 

Drafting  Attorney:  Steven  Flanagan 
(202)  622-7790. 

Reviewing  Attorney:  William  Alexander 
(202)  622-7790 

Treasury  Attorney:  David  Weisbach 
(202)  622-1129 

Agency  Contact:  Steven  Flanagan, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-7790 

RIN:  1545-AT15 


3013.  DEEMED  PURCHASE  PRICE 
WHEN  CERTAIN  STOCK  PURCHASES 
ARE  TREATED  AS  ASSET 
ACQUISITIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  26  USC  7805;  26  USC 
338 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None  >- 

Abstract:  Proposal  will  prescribe  rules 
for  computing  the  basis  of  stock 
purchased  in  certain  stock  acquisitions 
and  for  allocating  this  basis  among  the 
assets  of  the  corporation  whose  stock 
was  thus  acquired. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/29/86    51  FR  23790 


JMI 
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Action 


Date 


FR  Ote 


NPRM  Comment 

Period  End 
Final  Action 


09/02/86 


09/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-191-82. 

Drafting  attorney:  Andrew  Eisenberg 
(202)  622-7790. 

Reviewing  attorney:  William  Alexander 
(202)  622-7780. 

Agency  Contact  Andrew  Eisenberg, 

Attorney,  EJepartment  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-7790 

RIN:  1545-AF29 


3014.  AMENDMErrr  OF  SECTION 
1.338-5T  REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805:  26  USC 
338 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  address 
problems  that  have  surfaced  in  the 
section  1.338-5T  regulations  since  their 
publication,  issues  raised  by  the  repeal 
of  the  General  Utilities  doctrine,  as  wel 
as  issues  presented  by  the  passage  of 
section  338(h)(16)  in  1988. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/20m 
01/00/96 


59  FR  3045 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  INTL-177-90. 

Drafting  attorney:  Kenneth  D.  Allison 
(202)  622-3860. 

Reviewing  attorney:  Charles  Besecky 
(202)-622-3860. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Kenneth  D.  Allison, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave.  NW., 
Washington  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-A073 


i*0,  No.  228  /  Tuesday,  November  28.  1995  /  Unified  Agenda 

Final  Rule  Stage 


3015.  INCOME  TAX— TRIANGULAR 
REORGANIZATIONS,  BASIS  AND 
OTHER  CONSEQUENCES 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 
358;  26  USC  1032;  26  USC  1502 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  provide  rules 
for  adjusting  the  basis  of  a  controlling 
corporation  in  the  stock  of  a  controlled 
corporation  as  the  result  of  certain 
triangular  reorganizations  involving  the 
stock  of  the  controlling  corporation. 
The  regulations  also  provide  in  certain 
circumstances  for  nonrecognition  of 
gain  to  the  controlled  corporation  on 
its  use  of  controlling  corporation  stock 
in  such  reorganizations.  The  regulations 
also  provide  a  special  rule  for  adjusting 
the  controlling  corporation's  basis  in 
the  stock  of  the  controlled  corporation 
when  certain  parties  to  the 
reorganization  are  members  of  a 
consolidated  group 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


12/23/94    59  FR  66280 
12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-993-71. 

Drafting  attorney:  Rose  Williams  (202) 
622-7550. 

Reviewing  attorney:  David  Madden 
(202)  622-7540. 

Treasury  attorney:  Michael  Thomson 
(202)  622-1334. 

Agency  Contact:  Rose  Williams, 
Assistant  to  the  Branch  Chief, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave.  NW.,  Washington.  DC  20224 
Phone:  202  622-7550 

RIN:  1545-AB21 

3016.  AMENDMENT  OF  THE  INCOME 
TAX  REGULATIONS  UNDER  SECTION 
367  OF  THE  CODE  (TRANSFERS  TO 
FOREIGN  CORPORATIONS)  TO 
REFLECT  SECTION  131  OF  THE  TAX 
REFORM  ACT  OF  1984  (P.L.  98-369) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
367 

CFR  Citation:  26  CFR  1 


Legal  Deadline:  None 

Abstract:  The  Income  Tax  Regulations 
under  section  367  will  be  amended  to 
reflect  the  changes  made  to  that  section 
by  the  Tax  Reform  Act  of  1984.  Section 
367  now  provides  generally  that  a 
foreign  corporation  will  not  be 
considered  to  be  a  corporation,  for 
purposes  of  certain  nonrecognition 
provisions  of  the  Code,  upon  the 
transfer  of  property  to  such  corporation 
by  a  U.S.  person.  The  statute  provides, 
certain  exceptions  to  that  rule, 
exemptions  to  those  exceptions,  and 
special  rules  applicable  to  certain 
specified  transfers.  The  regulations  will 
provide  guidance  concerning  the 
applicability  of  the  general  rule  and  its 
exceptions  and  special  rules,  including 
guidance  concerning  transfers  of  assets 
for  use  in  the  active  conduct  of  a  trade 
or  business,  stock  transfers,  transfers  of 
intangible  assets,  and  transfers  of 
branch  operations  that  have  operated  at 
a  loss. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/16/86    51  FR  17990 

Final  Action  03/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-610-86. 

Drafting  attorney:  Philip  Tretiak  (202) 
622-3860. 

Reviewing  attorney:  Bernard  Bress  (202) 
622-3850. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Philip  Tretiak, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AK74 

3017.  TRANSFERS  OF  STOCK  OR 
SECURITIES  BY  U.S.  PERSONS  TO 
FOREIGN  CORPORATIONS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 
367 

CFR  Citation:  26  CFR  ^ 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
will  replace,  when  finalized,  the 
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temporary  income  tax  regulations  under 
section  1.367(a)-lT(c)(2)  and  section 
1.367(a)-3T.  They  provide  guidance  on 
the  application  of  section  367(a)  to 
transfers  of  stock  or  securities  by  U.S. 
persons  to  foreign  corporations.  This 
regulation  has  been  broken  out  of  a 
larger  regulation  project  (listed  under 
INTL-610-86,  RIN  1545-AK74)  that  will 
amend  the  remainder  of  the  temporary 
income  tax  regulations  under  section 
367(a). 

Timetable: 


Action 


Date 


FR  ate 


NPRM  08/26/91     56  FR  41993 

Hearing  11/22/91    56  FR  41992 

Final  Action  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-54-91. 

Drafting  attorney:  Philip  Tretiak  (202) 
622-3860. 

Reviewing  attorney:  Bernard  Bress  (202) 
622-3850. 

Treasury  attorney:  Joni  Walser  (202) 
622-1752. 

Agency  Contact:  Philip  Tretiak, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AP81 

3018.  •  CERTAIN  OUTBOUND 
TRANSFERS;  DOMESTIC  STOCK  OR 
SECURITIES  (CORPORATE 
INVERSIONS) 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 
0367 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will 
incorporate  the  principles  of  Notice  94- 
46  into  the  Internal  Revenue  Code.  This 
regulation  will  provide  rules  governing 
the  transfer  of  domestic  stock  or 
securities  to  a  foreign  corporation 
under  section  367(a). 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  Regulation  03/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Additional  information:  INTL-009-95 

Drafting  attorney:  Philip  Tretiak  (202) 
622-3860. 

Reviewing  attorney:  Bernard  Bress  (202) 
622-3850. 

Treasury  attorney:  Joni  Walser  (202) 
622-1752. 

Agency  Contact:  Philip  Tretiak, 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AT44 


3019.  INCOME  TAX— PART  1— STOCK 
TRANSFER  RULES 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 
367  (b) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  extent  to  which  a  foreign 
corporation  shall  be  considered  to  be 
a  corporation  in  connection  with  an 
exchange  described  in  sections  332, 
351,  354, 355, 356  or  361. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/26/91     56  FR  41993 

NPRM  Comment  10/25/91    56  FR  41993 

Period  End 

Hearing  11/22/91    56  FR  41992 

Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INTL-l  78-86. 

Drafting  attorney:  Irwin  Halpem  (202) 
622-3850. 

Reviewing  attorney:  Bernard  Bress  (202) 
622-3850. 

Treasury  attorney:  Joni  Walser  (202) 
622-1752. 

Agency  Contact:  Irwin  Halpem, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AI32 


3020.  CERTAIN  CORPORATE 
DISTRIBUTIONS  TO  FOREIGN 
CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  367  (e) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Proposal  deals  with  whether 
gain  should  be  recognized  under 
section  367(e)(2)  on  distributions  in 
liquidation  under  section  332  to  foreign 
corporations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/16/90    55  FR  1472 
03/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-704-87. 

Drafting  attorney:  Willard  Yates  (202) 
622-3850. 

Reviewing  attorney:  Bernard  Bress  (202) 
622-3850. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Willard  Yates, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AL35 

3021.  TWENTY  PERCENT 
WITHHOLDING  ON  ELIGIBLE 
ROLLOVER  DISTRIBUTION 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 
402(c);  26  USC  403(b);  26  USC  3405(b) 

CFR  Citation:  26  CFR  l;  26  CFR  31 

Legal  Deadline:  None 

Abstract:  This  project  provides  a  cross- 
reference  notice  of  proposed 
rulemaking  providing  guidance  to 
implement  statutory  changes  enacted 
by  the  Unemployment  Compensation 
Amendments  of  1992  (UCA).  The  UCA 
expands  the  types  of  distribution  from 
qualified  plans  and  section  403(b)  plans 
that  are  eligible  for  tax-free  rollover. 
Also,  the  UCA  requires  qualified  plans 
and  403(b)  plans  to  provide  employees 
with  a  direct  rollover  option.  Also  the 
UCA  imposes  a  mandatory  20  percent 
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income  tax  withholding  upon  any 
eligible  rollover  distribution  that  the 
employee  does  not  elect  to  have  paid 
in  a  direct  rollover 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/22/92    57  FR  48194 

NPRM  Comment  12/28/92    57  FR  48194 

Period  End 

Heanng  01/15«3    57FR48193| 

Final  Acton  10/00/95 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 

Local,  Federal 

Additional  Information:  EE-43-92. 

Drafting  attorney:  Judith  Alden  (202) 

622-6030. 

Reviewing  attorney:  Majorie  Hoffman 

(202)  622-6030. 

Agency  Contact:  Judith  Alden, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington 
DC  20224 
Phone:  202  622-6030 

RIN:  1545-AROl 


302Z  INCOME  TAX— DEDUCTION  FOI 
CERTAIN  FOREIGN  DEFERRED 
COMPENSATION  PLANS 

Priority:  Other  Significant 

Legal  Auttiority:  26  USC  7805:  26  USC 

404A 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidance  relating  to  the 
limitations  on  deductions  and 
adjustments  to  earnings  and  profits  (or 
accumulated  profits)  with  respect  to 
certain  foreign  deferred  compensation 
plans. 
Timetable: 
Action 


Date 


FR  Cite 


05/07/93    58  FR  2721 9 
05/07/93    58  FR  27219 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  EE-14-81. 
Drafting  attorney:  Robin  Ehrenberg 
(202)  622-6080. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  622-6000. 
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Agency  Contact:  Robin  Ehrenberg. 

Aitomey.  Department  of  the  Treasury, 

internal  Reveaufc  Service.  1111 

Constitution  Ave.  NW..  Washington,  DC 

20224 

Phone:  202  622-6080 

RIN:  1545-AD81 

3023.  •  ALLOCATION  OF  ACCRUED 
BENEFITS  BETWEEN  EMPLOYER 
AND  EMPLOYEE  CONTRIBUTIONS 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract:  Modification  of  Reg.  Section 
1.411(c)-l  to  reflect  GATT  provisions 
affecting  the  allocation  of  accrued 
benefits  between  employer  and 
employee  contributions. 

Timetable: 


Action 


Date 


FR  Cite 


06/27/94    59  FR  3291 1 


Action 


Date 


FR  Cite 


Temporary  Regulation  10/00/95 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  EE-35-95 

Drafting  attorney:  Janet  Laufer  (202) 

622-6060. 

Reviewing  attorney:  Mark  Schwimmer 

(202)  622-6060. 

Agency  Contact:  Janet  Laufer. 

Attorney,  Department  of  the  Treasury. 

Internal  Revenue  Service,  1111 

Constitution,  Ave.  NW.,  Washington, 

DC  20224 

Phone:  202  622-6060 

Fax:  202  622-4617 

RIN:  1545-AT83 

3024.  DEFINITION  OF  "HIGHLY 
COMPENSATED  EMPLOYEE" 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
414(q) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  and  temporary 

regulations  define  the  term  "highly 

compensated  employee"  under  section 

414(q)  of  the  Code. 

Timetable: 


Partially  Closed  by 

TD8548 
Final  Action  03/00/96 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 
Government  Levels  Affected:  State, 
Local  . 
Additional  Information:  EE-32-92. 

Drafting  attorney:  Patricia  McDermott 
(202)  622-6030. 

Reviewing  attorney:  Nancy  J.  Marks 
(202)  622-6000. 

Treasury  attorney:  Mark  Iwrry  (202)  622- 
2647. 

Temporary  and  proposed  regulations 
under  sections  414(g)  and  and  414(s) 
were  published  February  19,  1988  (53 
FR  4965);  and  final  regulations  under 
section  414(s)  were  published 
September  19,  1991  (56  FR  47659). 
under  project  EE-129-86.  The 
regulations  under  section  414(q)  were 
split  off  ft-om  project  EE-129-86.  It  is 
anticipated  that  final  regulations  under 
section  414(q)  will  be  published  in  the 
future  under  project  EE-32-92. 
Agency  Contact:  Patricia  McDermott. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224 
Phone:  202  622-6030 

RIN:  1545-AQ74 

3025.  VALUATION  OF  PLAN 
DISTRIBUTION 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 

417 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  provide 
guidance  to  employees  in  determining 
the  present  value  of  an  employee's 
benefit  in  a  qualified  defined  benefit 
plan. 
Timetable: 


Action 


Date 


FR  Cite 


04/05/95    60  FR  17286 
07/05/95    60  FR  17286 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


02/19/88 

04/19/88    53  FR  4999 


NPRM 

NPRM  Comment 

Period  End 
Hearing  07/25/95    60  FR  17286 

Final  Action  04/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Federal  Register  /  Vol.  60.  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda        60523 


TREAS— IRS 


Final  Rule  Stage 


Additional  Information:  ££-12-95 

Drafting  Attorney:  Linda  Marshall  (202) 
622-6030. 

Reviewing  Attorney:  Nan  Marks  (202) 
622-6000. 

Treasury  Attorney:  Harlan  Weller  (202) 
622-1001. 

Agency  Contact:  Linda  Marshall, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-6030 

RIN:  1545-AT27 

30^.  RULES  FOR  CERTAIN  RENTAL 
REAL  ESTATE  ACTIVITIES 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 
469 

CFR  Citation:  26  CFR  469 

Legal  Deadline:  None 

Abstract  Proposed  regulations  provide 
guidance  for  new  section  469(c)(7) 
concerning  special  rules  for  taxpayers 
in  real  property  business.  Section 
469(c)(7)  was  enacted  by  OBRA  93. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/10/95    60  FR  2557 

Hearing  05/11/95    60  FR  2557 

Final  Action  11/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-80-93. 

Drafting  attorney:  William  M.  Kostak 
(202)  622-3080. 

Reviewing  attorney:  Donna  M.  Young 
(202)  622-3070. 

Agency  Contact:  William  M.  Kostak, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-3080 

RIN:  1545-AS38 

3027.  LIMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS— 
SELF-CHARGED  ITEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  0469  (1) 

CFR  Citation:  26  CFR  1.469-7 


Legal  Deadline:  None 

Abstract:  The  regulation  will  address 
the  treatment  of  self-charged  items  of 
income  and  expense  in  connection  with 
transactions  between  passthrough 
entities  and  owners  of  interests  in  those 
entities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Hearing 
Final  Action 


04/05/91  56  FR  14034 
09/06/91  56  FR  14040 
12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  information:  PS-039-89. 

Drafting  attorney:  Ann  Veninga  (202) 
622-3080. 

Reviewing  attorney:  Donna  M.  Young 
(202)  622-3070. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

Agency  Contact  Ann  Veninga, 

Attorney.  Department  of  the  Treasury, 

Internal  Revenue  Service.  1111 

Constitution  Avenue  NW.,  Washington. 

DC  20224 

Phone:  202  622-3080 

Fax:  202  622-4524 

RIN:  1545-AN64 

3028.  MARK-TO-MARKET  UPON 
DISPOSITION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
475(a);  26  USC  475(b)(2);  26  USC 
475(e);  26  USC  860G(e) 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  Proposed  regulations  to 
address  the  relationship  between  mark- 
to-market  accounting  and  accrual  of 
stated  interest,  discount  and  premium, 
and  between  mark-to-market  accounting 
and  the  tax  treatment  of  bad  debts. 
Proposed  regulations  also  provide 
securities  are  to  be  marked  to  market 
upon  disposition  by  a  dealer  and 
provide  rules  relating  to  acquisitions  of 
securities  by  a  dealer.  The  exemption 
ft-om  marking  to  market  in  certain 
securitization  transactions,  and  the 
identification  requirement  for  obtaining 
exemption.  Proposed  regulations  also 
provide  guidance  relating  to  the 
exclusion  of  REMIC  residual  interests 
from  the  definition  of  security  and  to 


the  relationship  between  the  mark-to- 
market  provisions  and  the  integrated 
transaction  rules  in  the  profiosed 
regulations  on  debt  instruments  with 
contingent  payments. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM 
Final  Action 


01/04/95    60FR397 
06/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-42-94 

Drafting  attorney:  Robert  Williams  (202) 
622-3960. 

Reviewing  attorney:  Michael  Novey 
(202)  622-3900. 

Treasury  attorney:  Mary  Heath  (202) 
622-0868. 

Agency  Contact  Robert  Williams, 

Attorney.  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-3960 

RIN:  1545-AS85 

3029.  SECTION  482,  COST  SHARING 
REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 

482 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Transfer  of  intangibles 
between  affiliates;  intercompany 
pricing  issues. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  01/30/92    57  FR  3571 

Hearing  08/31/92    57  FR  33663 

Final  Action  06/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-372-88. 

Drafting  attorney:  Lisa  L.  Sams  (202) 
622-3840. 

Reviewing  attorney:  Steven  Musher 
(202)  622-3840. 

Treasury  attorney:  Warren  Crowdus 
(202)  622-1779. 

Agency  Contact  Lisa  L.  Sams, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 


166-997  (Bk  III)-   95-15 


JMI 
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1111  Constitution  Avenue  NW.. 
Washington,  DC  20224 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AMOO 


3030.  TAXATION  OF  GLOBAL 

TRADING 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USA 
864;  26  USC  482;  26  USC  863 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Regulations  to  improve  the 
taxation  of  global  trading. 

Timetable: . 

Action  Date  FR  Cite 


NPRM 
Final  Action 


08/28/90    55FR351$2 
03/00«6 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INTL-070-90. 

Drafting  attorney:  Ahmad  A.  Pirasteh 

(202)  622-3870. 

Reviewing  attorney:  Jeffrey  L.  Dorftna  i 

(202)  622-3870. 

Treasury  attorney:  Patricia  Brown  (20^) 

622-1781. 

Agency  Contact  Ahmad  A.  Pirasteh, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  EX:  20224 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-APOl 


3031.  RECOGNITION  OF  PRE- 
CONTRIBUTiON  GAIN  OR  LOSS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  UfC 

704(c.) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  Final  regulations  will 
address  the  determination  of  pre- 
contribution  gain  or  loss  under  secti  )n 
704(c)(1)(B)  of  the.  Internal  Revenue 
Code. 

Timetable: 

Action 


Date 


FR  Cie 


NPRM 
Final  Action 


01/09/95    60  FR  2^52 
03/00/96 


60, 


No.  228  /  Tuesday,  November  28.  1995  /  Unified  Agenda 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-51-93 

Drafting  attorney:  Stephen  Coleman 
(202)  622-3060. 

Reviewing  attorney:  Thomas  J.  Hines 
(202)  622-3060. 

Agency  Contact  Stephen  Coleman, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3060 
Fax:  202  622-4524 

RIN:  1545-AR93 


3032.  SECTION  737  DISTRIBUTIONS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 
737 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Final  regulations  under 
section  737  relating  to  the  recognition 
of  pre-contribution  gain  in  the  case  of 
certain  distributions  to  the  contributing 
partner. 

Timetable:  

Action 


Date 


FR  ate 


NPRM 
Final  Action 


01/09/95    60  FR  2352 
03/00/96 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-76-92. 

Drafting  attorney:  Stephen  Coleman 
(202)  622-3060. 

Reviewing  attorney:  Thomas  J.  Hines 
(202)  622-3060. 

Treasury  attorney:  David  Weisbach 
(202)  622-1129. 

Agency  Contact:  Stephen  Coleman, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3060 
Fax:  202  622-4524 

RIN:  1545-AR48 


Final  Rule  Stage 


3033.  EXTENSION  OF  TIME  FOR  REAL 

ESTATE  MORTGAGE  INVESTMENT 

CONDUITS  TO  PROVIDE  REPORTING 

INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7.805;  26  USC 

860F;  26  USC  6049 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  proposed  regulation 

would  extend  the  deadline  for  REMICs 

or  issuers  of  CDOs  to  furnish  reporting 

information. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  09/30«1     56  FR  49525' 

Hearing  12/05/91    56  FR  49526 

Final  Action  10/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  FI-38-91. 
Drafting  attorney:  Kenneth  P.  Christman 
(202)  622-3950. 

Reviewing'attomey:  Marshall  D.  Feiring 
(202)  622-3960. 

Treasury  attorney:  Val  P.  Strehlow 
(202)  622-0869. 

Agency  Contact:  Kenneth  P. 
Christman,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3950 

RIN:  1545-AP73 


3034.  CHARITABLE  CONTRIBUTIONS 
Priority:  Substantive,  Nonsignificant 
Legal  Auttiority:  26  USC  7805;  26  USC 
861 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract  Proposed  section  1.861-8(e) 
would  provide  new  guidance  regarding 
the  allocation  of  charitable  deductions 
to  U.S.  or  foreign  source  income.  A 
taxpayer  would  allocate  such  a 
deduction  solely  to  U.S.  source  income 
if  he  designated  the  contribution  for 
U.S.  use  and  reasonably  believed  that 
it  would  be  so  used.  He  would  allocate 
such  a  deduction  solely  to  foreign 
source  income  if  he  knows  or  has 
reason  to  know  that  it  would  be  used 
solely  outside  the  United  States  or  that 
it  must  necessarily  be  so  used.  In  all 
other  cases,  he  would  ratably  apportion 
such  a  deduction. 
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Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  ate 


NPRM  03/12/91    56  FR  10395 

Hearing  08/01/91    56  FR  23823 

Final  Action  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-i  16-90. 

Drafting  attorney:  Carl  M.  Cooper  (202) 
622-3840. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  622-3800. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1755. 

Agency  Contact  Carl  M.  Cooper, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AP30 

3035.  •  ALLOCATION  AND 
APPORTIONMENT  OF  RESEARCH 
AND  EXPERIMENTAL  EXPENDITURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
0861 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  provides 
rules  regarding  the  allocation  and 
apportionment  of  research  and 
experimental  expenditures  for  purposes 
of  determining  taxable  income  from 
sources  within  and  without  the  United 
States. 


Timetable: 

Action 

Date 

FR  ate 

NPRM 
Hearing 
Final  Action 

05/24/95 
09/08/95 
03/00/96 

60  FR  27453 
60  FR  27453 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-023-95 

Drafting  attorney:  Carl  Cooper  (202) 
622-3840. 

Reviewing  attorney:  Charles  Saverude 
(202)  622-3800. 

Treasury  attorney:  Bruce  Cohen  (202) 
622-0871. 

Agency  Contact:  Carl  Cooper, 
Attorney-Advisor,  Department  of  the 


Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AT49 

3036.  ALLOCATION  AND 
APPORTIONMENT  OF  INTEREST 
EXPENSE  AND  CERTAIN  OTHER 
EXPENSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
864 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At)Stract  Notice  of  proposed 
rulemaking  by  cross-reference  to 
temporary  regulations  providing  rules 
for  affiliated  group  allocation  and 
apportionment  of  expenses  other  than 
interest  that  are  not  traceable  to  specific 
income-producing  activities  or  property 
of  corporations. 

Timeteble: 


Action 


Date 


FR  ate 


NPRM  03/12/91     56  FR  10397 

Hearing  06/21/91    56  FR  21640 

Final  Action  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-952-86. 

Drafting  attorney:  David  F.  Bergkuist 
(202)  622-3860. 

Reviewing  attorney:  Charles  Saverude 
(202)  622-3800. 

Treasury  attorney:  Carol  Doran-Klein 
(202)  622-1762. 

Agency  Contect  David  F.  Bergkuist, 
Attorney- Advisors,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AM20 

3037.  TREATMENT  OF  RELATED 
PERSON  FACTORING  INCOME; 
CERTAIN  INVESTMENTS  IN  UNITED 
STATES  PROPERTY;  AND  STOCK 
REDEMPTIONS  THROUGH  RELATED 
CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
864  (d);  26  USC  956;  26  USC  304;  26 
USC  7805;  26  USC  864  (d) 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  rules  will  relate  to  the 
treatment  of  income  derived  by  foreign 
corporations  from  factoring  the 
receivables  of  related  persons,  rules 
relating  to  certain  investments  in  U.S. 
property  and  stock  redemptions 
through  related  corporations. 

Timeteble: 


Action 


Date 


FR  ate 


06/14/88    53  FR  22186 
08/15/88    53  FR  22186 


NPRM 

NPRM  Comment 

Period  End 

Hearing  02/09/89    53  FR  49895 

Final  Action  01/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-49-86. 

Drafting  attorney:  Jeffrey  L.  Vinnik 
(202)  622-3840. 

Reviewing  attorney:  Steven  Musher 
(202)  622-3840. 

Treasury  attorney:  Carol  Dunahoo  (202) 
622-0726. 

Agency  Contect  Jeffi^y  L.  Vinnik, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AH85 

3038.  COMPUTATION  OF  INTEREST 
EXPENSE  DEDUCTION 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 

882 

CFR  CItetion:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  revise  the 
rules  for  the  computation  of  the  interest 
expense  deduction  of  a  foreign 
corporation. 

Timeteble: 


Action 


Date 


FR  Cite 


04/24/92    57  FR  15038 
10/14/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  03/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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Additional  Information:  INTL- 309-88. 

Drafting  attorney:  Karl  T.  Walli  (202) 
622-3870. 

Reviewing  attorney:  Jeffrey  L.  Dorfman 
(202)  622-3870 

Treasury  attorney:  Unassigned. 

Agency  Contact  Karl  T.  Walli. 
Attorney- Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington,  IX 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AL84 


3039.  AMENDMErfTS  TO  THE 
BRANCH  PROFITS  TAX  UNDER 
SECTIONS  884  AND  864 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  US< : 
884;  26  USC  864 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Ak>stract:  This  regulation  will  revise 
the  "asset-use"  test  under  section  864 
to  exclude  stock.  This  regulation  will 
explain  what  percentage  of  an  interest 
in  a  partnership,  trust  or  estate  is  a  U.  5. 
asset  under  section  884.  In  addition, 
this  regulation  amends  the  definition  i  )f 
"branch  interest"  imder  section  884. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/11/92    57  FR  41707 
06AXy96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-003-92 

Drafting  attorney:  Gwendolyn  A. 
Stanley  (202)  622-3860. 

Reviewing  attorney:  Elizabeth  U. 
Karzon  (202)  622-3860. 

Treasury  attorney:  P.  Ann  Fisher  (202 ) 
622-1755. 

Agency  Contact:  Gwendolyn  A. 
Stanley.  Attorney-Advisor.  Departmei  it 
of  the  Treasury.  Internal  Revenue 
Service.  1111  Constitution  Avenue 
NW.,  Washington.  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AQ58 
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3040.  INCOME  OF  FOREIGN 
GOVERNMENTS  AND 
INTERNATIONAL  ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

892  (c) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Notice  of  Proposed 
Rulemaking  by  cross-reference  to 
temporary  regulations  regarding  the 
taxation  of  income  of  foreign 
governments  and  international 
organizations. 

Timetable: 


Action 


Date 


FR  ate 


06/27/88    53  FR  24100 
08/26/88    53  FR  24100 


Final  Rule  Stage 


to  which  nonrecognition  would  apply 
to  certain  transfers  of  real  property 
interests  and  the  extent  to  which 
certain  reorganizations  will  be  treated 
as  sales  of  property  at  fair  market  value. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-285-88. 

Drafting  attorney:  David  A.  Juster  (202) 

622-3850. 

Reviewing  attorney:  Bernard  T.  Bress 

(202)  622-3850. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  David  A.  Juster, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AL93 

3041.  NONRECOGNITION  OF 
CORPORATE  DISTRIBUTIONS  AND 
REORGANIZATIONS  UNDER  THE 
FOREIGN  INVESTMENT  IN  REAL 
PROPERTY  TAX  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

897 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Proposal  would  provide  rules 
concerning  the  effect  of  certain 
distributions  including  dividends, 
redemptions,  distributions  pursuant  to 
reorganizations,  and  liquidations  on 
corporations  and  their  shareholders 
under  the  Foreign  Investment  in  Real 
Property  Tax  Act.  Proposal  would  also 
provide  rules  for  determining  the  extent 


NPRM  05/05/88    53  FR  16233 

Hearing  03/01/89    54  FR  1189 

Final  Action  02/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-491-87. 

Drafting  attorney:  Leslie  A.  Cracraft 
(202)  622-3860. 

Reviewing  attorney:  Charles  P.  Besecky 
(202)  622-3860. 

Treasury  attorney:  David  Sutherland 
(202)  622-1754. 

Agency  Contact  Leslie  A.  Cracraft, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AK79 

3042.  CONFORMING  TAXABLE  YEARS 
OF  CFCS  AND  FPHCS:  1989  CHANGE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  26  USC  7805;  26  USC 
898;  26  USC  902 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  provides 
guidance  to  taxpayers  concerning  new 
section  898  of  the  Internal  Revenue 
Code,  added  to  the  Code  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1989.  Section  898  requires  the  taxable 
years  of  certain  specified  foreign 
corporations  to  conform  to  the  taxable 
years  of  their  majority  U.S. 
shareholders. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/05/93    58  FR  290 

Final  Action  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-848-89. 

Drafting  attorney:  Michael  E.  Hara  (202) 
622-3840. 


TREAS— IRS 


Final  Rule  Stage 


Reviewing  attorney:  Charlie  C. 
Saverude  (202)  622-3800. 

Treasury  attorney:  Carol  Doran  Klein 
(202)  622-1762. 

Agency  Contact:  Michael  E.  Hara, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-3840 
Fax:  202  622-4476     - 

RIN:  1545-A022 


3043.  RESOURCING  INCOME  TO 
PREVENT  AVOIDANCE  OF  FOREIGN 
TAX  CREDIT  LIMITATION  RULES 
RELATING  TO  FOREIGN  LOSSES 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 
904;  26  USC  1504 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  purpose  of  the  regulation 
is  to  require  a  taxpayer  to  resource  the 
income  of  any  member  of  an  affiliated 
group  of  corporations,  or,  iltematively 
to  modify  the  consolidated  return 
regulations,  to  the  extent  necessary  in 
order  to  prevent  avoidance  of  the 
purposes  of  the  foreign  tax  credit  rules. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/17/94    59  FR  25584 
06/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-6-90. 

Drafting  attorney:  Kenneth  D.  Allison 
(202)  622-3860. 

Reviewing  attorney:  Charles  P.  Besecky 
(202)  622-3860. 

Treasury^  attorney:  Carol  E)oran-Klein 
(202)  622-1762.  ' 

Agency  Contact:  Kenneth  D.  Allison. 
Attorney- Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AN87 


3044.  APPLICATION  OF  SECTION  904 
TO  INCOME  SUBJECT  TO  SEPARATE 
LIMITATIONS  AND  SECTION  864(E) 
AFFILIATED  GROUP  EXPERT 
ALLOCATION  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  26  USC  7805;  26  USC 
904(d)(5);  26  USC  864(e)(7) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  modify 
proposed  income  tax  regulations 
relating  to  a^iliated  group  expanse 
allocation  rules  of  section  864(e)(5)  and 
(6).  In  addition,  the  regulations  propose 
changes  to  the  section  904(d)  final 
foreign  tax  credit  limitation  regulations. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  05/14/92    57  FR  20660 

Final  Action  03/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-ooig2. 

Drafting  attorney:  Caren  S.  Shein  (202) 
622-3850. 

Reviewing  attorney:  Barbara  A.  Felker 
(202)  622-3850. 

Treasury  attorney:  Carol  Doran  Klein 
(202)  622-1762. 

Agency  Contact:  Caren  S.  Shein, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3850 
Fax:  202  622-4476 


RIN:  1545-AQ43 


3045.  INCOME  TAX— TAXPAYERS 
OBLIGATION  TO  FILE  A  NOTICE  OF 
REDETERMINATION  OF  FOREIGN  TAX 
AND  CIVIL  PENALTIES  FOR  FAILURE 
TO  FILE 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 
905  (c);  26  USC  6689 

CFR  Citation:  26  CFR  1;  26  CFR  301; 

26  CFR  602 

Legal  Deadline:  None 

Abstract:  The  regulations  will  establish 
procedures  for  taxpayers  by  which  they 
must  notify  the  Service  of  a  change  in 
foreign  tax  liability  for  a  taxable  year  - 
for  which  they  claimed  the  foreign  tax 
credit.  The  regulations  provide  special 


rules  for  redetermining  the  taxpayer's 
United  States  tax  liability  when  the 
dollar  value  of  the  foreign  currency 
fluctuates  between  the  time  for  which 
the  foreign  tax  credit  is  originally 
claimed  and  the  time  for  which  the 
foreign  tax  credit  is  redetermined.  In 
addition,  the  regulations  set  forth 
deadlines  for  compliance  with  the 
notification  requirements. 

Timetable: 


Action 


Date  FR  ate 


NPRM  06/23/88    53  FR  23659 

Final  Action  03/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-61-86. 

Drafting  attorney:  Caren  Shein  (202) 
622-3850. 

Reviewing  attorney:  Barbara  A.  Felker 
(202)  622-3850. 

Treasury  attorney:  Carol  Doran  Klein 
(202)  622-1762.  ' 

Agency  Contact:  Caren  Shein, 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AC09 


3046.  INCOME  TAX— DEFINITION  OF 
QUALIFIED  POSSESSION  SOURCE 
INVESTMENT  INCOME  FOR 
PURPOSES  OF  PUERTO  RICO  AND 
POSSESSION  TAX  CREDIT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
936(d)(2) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
rules  with  respect  to  what  constitutes 
qualified  possession  source  investment 
income  for  purposes  of  the  Puerto  Rico 
and  possession  tax  credit. 

Timetable: 


Action 


Date  FR  ate 


NPRM  01/21/86    51  FR  2726 

Final  Action  03/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-44-86. 
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Drafting  attorney:  W.  Edward  Williams 

(202)  874-1490. 

Reviewing  attorney:  Christine  Halphen 

(202)  622-3810. 

Treasury  attorney:  Warren  Crowdus 

(202)  622-1779. 

Agency  Contact  W.  Edward  Williams, 

Attorney- Advisor.  Department  of  the 

Treasury.  Internal  Revenue  Service.  950 

L'Enfant  Plaza  South  SW..  Washington. 

DC  20024 

Phone:  202  874-1490 

Fax:  202  874-1896 

RIN:  1545-AClO 


3047.  SECTJON  936  REGULATIONS 

Priority:  Other  Significant 

Legal  Auttwrity:  26  USC  7805:  26  USC 

936(h) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  simplify 
the  computation  of  combined  taxable 
income  for  companies  making  an 
election  under  section  936(h)  of  the 
Code;  it  will  revise  the  determination 
of  the  deemed  sales  price  for  purposes 
of  the  leasing  rules  applicable  to  such 
corporations. 

Timetable: 


Date 


FR  Cite 


Action 

NPRM  01/12/94    59  FR  1690 

Final  Action  12/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Infonmation:  INTL-68-92. 

Drafting  attorney:  Mary  Gillmarten 

(202)  622-3870. 

Reviewing  attorney:  Jacob  Feldman 

(202)  622-3870. 

Treasury  attorney:  Carol  Doran  Klein 

(202)  622-1762. 

Agency  Contact  Mary  Gillmarten, 

Attorney-Advisor,  Department  of  the 

Treasury.  Internal  Revenue  Service, 

nil  Constitution  Avenue  NW., 

Washington.  DC  20224 

Phone:  202  622-3870 

Fax:  202  622-4476 

RIN:  1545-AR18 


3048.  CBI  INVESTMENTS  OF  SECTION 

936  FUNDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
936(d)(4) 
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CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>stract  Will  define  investments  made 
in  qualified  Caribbean  Basin  countries 
that  give  rise  to  interests  or  dividends 
available  for  the  section  936  credit. 

Timetable: 

Action Date  FR  Cite 

NPRIWl  05/13/91     56  FR  21963 

Hearing  07/12/91    56  FR  21963 

Final  Action  03/00/96 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  INTL-088-89. 

Drafting  attorney:  W.  Edward  Williams 
(202)  874-1490. 

Reviewing  attorney:  Christine  Halphen 
(202)  622-3810. 

Treasury  attorney:  Unassigned. 

Agency  Contact  W.  Edward  Williams. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service.  950 
L'Enfant  Plaza  South  SW..  Washington. 
DC  20024 

Phone:  202  874-1490 
'  Fax:  202  874-1896 

RIN:  1545-AM91 

3049.  INSURANCE  INCOME 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

953 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  defines  related 
person  insurance  income;  and  sets  forth 
rules  regarding  the  amount  of  related 
person  insurance  income  to  be 
included  in  gross  income.  In  addition, 
the  regulation  defines  insurance  income 
under  section  953(a),  prescribes  rules 
of  allocation  and  apportionment  of 
deductions,  and  prescribes  rules  for  the 
interaction  of  subchapter  L  and 
subchapter  N. 

Timetable: 


Drafting  attorney:  Valerie  A.  Mark  (202) 
622-3840. 

Reviewing  attorney:  Steven  Musher 
(202)  622-3840. 

Treasury  attorney:  Carol  Dunahoo  (202) 
622-0726. 

Agency  Contact:  Valerie  A.  Mark. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AI70 

3050.  EARNINGS  AND  PROFITS  OF 
CONTROLLED  FOREIGN 
CORP.ORATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

964 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  develop 
procedures  for  foreign  corporations  or 
U.S.  shareholders  to  make  tax  elections 
in  computing  functional  currency 
earnings  and  profits  under  the  1986 
Code. 

Timetable: 


Action 


Date 


FR  Cite 


^4PRM  04/17/91     56  FR  15540 

Hearing  06/21/91    56  FR  15570 

Final  Action  02/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-939-86. 


Action 


Date 


FR  Cite 


NPRM  01/25/90    55  FR  2535 

Final  Action  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-087-89. 

Drafting  attorney:  M.  Grace  Fleeman 
(202)  622-3850. 

Reviewing  attorney:  Barbara  A.  Felker 

(202)  622-3850. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  M.  Grace  Fleeman, 
Attorney-Adviser.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  202224 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AM90 

3051.  USE  OF  GAAP  EARNINGS  AS 
E&P  OF  FOREIGN  CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
964;  26  USC  952 


TREAS— IRS 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>stract  The  regulations  are  proposed 
as  part  of  Treasury's  ongoing 
simplification  efforts.  The  proposed 
regulations  would  modify  the 
computation  of  earnings  and  profits 
(E&P)  of  foreign  corporations  by 
allowing  taxpayers  to  account  for 
inventory  costs  using  capitalization 
methods  used  for  financial  accounting 
purposes  rather  than  the  uniform 
capitalization  rules  required  by  section 
263A.  The  proposed  regulations  would 
also  permit  reliance  on  financial 
accounting  conventions  in  computing 
depreciation  for  foreign  corporations 
deriving  less  than  20%  of  gross  income 
from  U.S.  sources  and  maintaining 
assets  with  tax  bases  not  materially 
di^erent  from  financial  book  bases.  Use 
of  these  simplified  rules  may  result  in 
an  accounting  method  change  which 
would  ordinarily  require  the  filing  of 
Form  3115  (Application  for  Change  in 
Accounting  Method).  However,  the 
proposed  regulations  waive  this  filing 
requirement  if  its  conditions  are  met. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/01/92    57  FR  29246 

Final  Action  03/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-018-92. 

Drafting  attorney:  M.  Grace  Fleeman 
(202)  622-3850. 

Reviewing  attorney:  Barbara  A.  Felker 
(202)  622-3850. 

Treasury  attorney:  Unassigned. 

Agency  Contact  M.  Grace  Fleeman, 

Attorney- Advisor,  Department  of  the 

Treasury.  Internal  Revenue  Service.  1111 

Constitution  Avenue  NW.,  Washington. 

DC  20224 

Phone:  202  622-3850 

Fax:  202  622-4476 


RIN:  1545-AQ55 


3052.  RULES  FOR  A  QBU  CHANGING 
FROM  THE  PROFIT-AND-LOSS 
METHOD  TO  DASTM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 


Abstract  The  regulation  will  provide 
rules  for  a  qualified  business  unit 
("QBU")  changing  from  the  profit  and 
loss  method  of  accounting  to  DASTM 
emd  also  rules  for  any  adjustments 
required  due  to  the  change  in  method. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/05/93    58  FR  300 

Final  Action  01/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  INTL-045-92. 

Drafting  attorney:  Jacob  Feldman  (202) 
622-3870. 

Revievdng  attorney:  Barbara  Felker 
(202)  622-3850. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Jacob  Feldman, 
Attorney- Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AR28 

3053.  CHANGE  FROM  THE  DOLLAR 
APPROXIMATE  SEPARATE 
TRANSACTIONS  METHOD  (DASTM) 
TO  THE  PROFIT-AND-LOSS  METHOD 
OF  ACCOUNTING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
985 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  provide 
rules  for  qualified  business  units 
("QBU's")  whose  currency  is  no  longer 
hyperinflationary  including  any 
necessary  adjustment. 

Timetable: 

Action 


Final  Rule  Stage 


Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AS68 

3054.  COMPUTATION  OF  A  BRANCH'S 
TAXABLE  INCOME  TAXATION  OF 
EXCHANGE  GAIN  OR  LOSS  ON 
BRANCH  REMITTANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Branch  rules  on  how  to 
translate  branch  income.  Taxation  of 
exchange  gain  or  loss  on  branch 
remittances. 

Timetable: 


Action 


Date 


FR  Clt0 


09/25/91     56  FR  48457 
03/00/96 


NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-965-86. 

Drafting  attorney:  Richard  Hoge  (202) 
622-3870. 

Reviewing  attorney:  Jeffrey  Dorfman 
(202)  622-3870. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Richard  Hoge, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224  i 

Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AM12  ' 

3055.  MARK-TO-MARKET  METHOD  OF 
ACCOUNTING  UNDER  SECTION  988 


Final  Action  01/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  INTL-066-92. 

Drafting  attorney:  Jacob  Feldman  (202) 
622-3870. 

Reviewing  attorney:  Jeffrey  Dorfman 
(202)  622-3870. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Jacob  Feldman, 
Attorney-Advisor.  Department  of  the 


Date  FR  Cite        Priority:  Other  Significant 


Legal  Authority:  26  USC  7805;  26  USC 
989(c) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
allow  taxpayers  to  elect  to  account  for 
exchange  gains  and  losses  under  a 
mark-to-market  method  of  accounting. 
The  proposed  regulation  also  addresses 
other  matters  including  dual  currency 
bonds,  contingent  payment  bonds 
denominated  in  a  nonfunctional 
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currency,  hyperinflationary  instrumerts 
and  certain  hedging  transactions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/17/92    57  FR  921 

Final  Action  12/00/95 

Smalt  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  INTL-015-91 

Drafting  attorney:  Ramon  Camacho 

(202)  622-3870. 

Reviewing  attorney:  Jacob  Feldman 

(202)  622-3870. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Ramon  Camacho, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AP78 


3056.  MODIFICATIONS  OF  DEBT 

INSTRUMENTS 

Priority:  Other  Significant 

Legal  Auttiorlty:  26  USC  7805;  26  U^ 

1001 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>stract:  This  document  relates  to  t^e 
treatment  of  modifications  of  debt 
instruments  as  realization  events  unc  er 
section  1001  of  the  Internal  Revenue 
Code. 
Timetable: 


Action 


Date 


FR  Cit) 


NPRM  12/02/92    57  FR  57  134 

Hearing  02/17/93    57  FR  57^)33 

Final  Action  12/00/95 

Small  Entities  Affected:  Undetermii^d 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-31-92. 

Drafting  attorney:  Tom  Kelly  (202)  6^2- 

3940. 

Reviewing  attorney:  James  Malloy  (2p2) 

622-3900. 

Agency  Contact:  Tom  Kelly,  Attornfcy- 

Advisor,  Department  of  the  Treasurji 

Internal  Revenue  Service,  1111 

Constitution  Avenue  NW..  Washington, 

DC  20224 

Phone:  202  622-3940 

RIN:  1545-AR04 


60.  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda 


3057.  CERTAIN  PAYMENTS  MADE 
PURSUANT  TO  A  SECURITIES 
LENDING  TRANSACTION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  26  USC  7805;  26  USC 
861;  26  USC  871;  26  USC  881;  26  USC 
894;  26  USC  1058;  26  USC  1441 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract:  These  regulations  concern  the 
source,  character  and  income  tax  treaty 
treatment  of  substitute  interest  and 
dividend  payments  made  pursuant  to 
a  transfer  of  securities  described  in 
section  1058(a)  or  a  substantially 
similar  transaction  between  a  U.S. 
person  and  a  foreign  person.  To 
determine  the  source  and  character  of 
cross-order  substitute  payments,  a 
substitute  payment  will  be  treated  as 
interest  or  dividend  income  received 
with  respect  to  the  transferred  security. 
Where  a  treaty  looks  to  U.S.  law  to 
define  a  payment  subject  to  a 
withholding  tax,  a  substitute  payment 
will  be  treated  as  interest  or  dividend 
income  with  respect  to  the  transferred 
security. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/09/92    57  FR  860 

Final  Action  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-106-89. 

Drafting  attorney:  Ramon  Camacho 
(202)  622-3870. 

Reviewing  attorney:  Karl  Walli  (202) 
622-3870. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Ramon  Camacho, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AP71 

3058.  CONVERSION  TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  26  USC  1258;  26  USC 

7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation 
allow  taxpayers  to  net  gains  and  losses 


Final  Rule  Stage 


from  positions  in  the  same  conversion 
transaction  in  certain  cases  for 
purposes  of  section  1258(a). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/27/94    59  FR  66498 

Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-43-94 

Drafting  attorney:  Alan  B.  Munro  (202) 
622-3950. 

Reviewing  attorney:  Alice  M.  Bennett 

(202)  622-3950. 

Treasury  attorney:  John  J.  Rooney  (202) 

622-1335. 

Agency  Contact:  Alan  B.  >lunro. 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-3950 

RIN:  1545-AS87 

3059.  TREATMENT  OF 
SHAREHOLDERS  OF  PASSIVE 
FOREIGN  INVESTMENT  COMPANIES 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 
0446;  26  USC  1291;  26  USC  1293;  26 
USC  1295;  26  USC  1297 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  relates  to  the 
treatment  of  shareholders  of  passive 
foreign  investment  companies. 

Timetable: 


Action 


Date 


FR  Cite 


04/01/92    57  FR  11024 
07/30/92    57  FR  11024 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-656-87. 

Drafting  attorney:  Gayle  Novig  (202) 

622-3880. 

Reviewing  attorney:  Margaret  O'Connor 

(202)  622-3880. 

Treasury  attorney:  Patricia  Brown  (202) 
622-1781. 

Agency  Contact:  Gayle  Novig, 
Attorney-Advisor,  Department  of  the 
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Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224 
Phone:  202  622-3880 

RIN:  1545-AC06 


3060.  PASSIVE  FOREIGN 
INVESTMENT  COMPANIES 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 
1294;  26  USC  1297(b)(1);  26  USC 
1291(d)(2) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Provide  guidance  to  passive 
foreign  investment  companies  and  their 
shareholders  that  are  United  States 
persons  about  the  time,  manner  and 
other  requirements  for  making  certain 
elections. 

Timetable: 


Action 


Date 


FR  ate 


03/02/88    53  FR  6781 
03^)0/96 


NPRM 
Final  Action 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-941-86. 

Drafting  attorney:  Carolyn  Fanaroff 
(202)  622-3880. 

Reviewing  attorney:  Margaret  O'Connor 
(202)  622-3880. 

Treasury  attorney:  Patricia  Brown  (202) 
622-1781. 

Agency  Contact:  Carolyn  f"anaroff, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3880 
Fax:  202  622-4476 

RIN:  1545-AI33 

3061.  PASSIVE  FOREIGN 
INVESTMENT  COMPANIES  •  SPECIAL 
RULES  FOR  FOREIGN  BANKS  AND 
SECURITIES  DEALERS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 
1296(b)(2)(A);  26  USC  1296(b)(3) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
guidance  for  qualifying  foreign  banks 
and  securities  dealers  for  the  exception 


to  passive  income  characterization  for 
purposes  of  the  income  and  asset  tests 
of  the  PFIC  provisions. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  04/28/95    60  FR  20922 

Hearing  09/11/95    60  FR  39902 

Final  Action  03/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  INTL-0065-93. 

Drafting  attorney:  Ramon  Camacho 
(202)  622-3870 

Reviewing  attorney:  Margaret  O'Connor 
(202)  622-3880. 

Treasury  attorney:  Patricia  Brown  (202) 
622-1781. 

Agency  Contact  Ramon  Camacho, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AS46 

3062.  WITHHOLDING  ON  ITEMS  OF 
INCOME  COVERED  BY  AN  INCOME 
TAX  CONVENTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
1441 

CFR  Citation:  26  CFR  1;  26  CFR  301 

Legal  Deadline:  None 

Abstract:  These  regulations  relate  to 
the  withholding  on  certain  items  of 
income  subject  to  a  reduced  rate  of,  or 
exemption  from,  U.S.  tax  under  an 
income  tax  convention  to  which  the 
United  States  is  a  party.  These 
regulations  would  amend  the  existing 
regulations  to  provide  a  certification 
requirement  for  obtaining  reduced  rates 
of,  or  exemption  from,  U.S. 
withholding  tax  on  payments  of  fixed 
or  determinable  annual  or  periodical 
income  and  certain  other  income. 

Timetable: 


Action 


Date 


FR  ate 


09/10/84    49  FR  35511 
11/09/84    49  FR  35511 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Additional  Information:  INTL-176-86. 

Drafting  attorney:  Lilo  A.  Hester  (202) 
874-1490. 

Reviewing  attorney:  George  M. 
Sellinger  (202)  874-1490. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1755. 

Agency  Contact  Lilo  A.  Hester, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service.  950 
L'Enfant  Plaza  South  SW.,  Suite  3319, 
Washington,  DC  20024 
Phone:  202  874-1490 
Fax:  202  874-1896 

RIN:  1545-AH86 


3063.  WITHHOLDING  OF  TAX  ON 
NONRESIDENT  AUENS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
1441 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Section  864(c)(6)  of  the  Code, 
added  in  1986,  had  the  unintended 
effect  of  allowing  nonresident  alien 
individuals  to  elect  out  of  all 
withholding  on  pension  payments  from 
qualified  plans.  The  regulation  corrects 
this  inadvertent  loophole  and  requires 
withholding  on  such  payments. 


Timetable: 

Action 

Date          FR  ate 

NPRM 
Final  Action 

02/05/90    55  FR  3750 
03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-660-89. 

Drafting  attorney:  Carol  P.  Tello  (202) 
622-3880. 

Reviewing  attorney:  Unassigned. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1755. 

Agency  Contact:  Carol  P.  Tello, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3880 
Fax:  202  622-4476 

RIN:  1545-AN75 
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3064.  TEMPORARY  REGULATION  ON 

WITHHOLDING  TAX  ON  PAYMENTS 

FROM  PARTNERSHIPS  TO  FOREIGN 

PARTNERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USf 

1446 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  explains 

under  w^at  circumstances  withholding 

is  required  under  section  1446.  It  alsof 

explains  the  timing  of  withholding  and 

how  to  pay  over  the  withheld  amount  s 

to  the  Internal  Revenue  Service.  Sectii  )n 

1446  was  substantially  amended  by  tt  e 

Technical  and  Miscellaneous  Revenu< 

Act  of  1988. 

TImetabte: 

Actkm 


FR  ate 


Temporary  Regulation  02/00/96 

Small  Entities  Affected:  Undetermin^ 

Government  Levels  Affected:  None 

Additional  Information:  INTL-938-86. 

Drafting  attorney:  Ronald  Gootzeit  (2(|2) 

622-3880. 

Reviewing  attorney:  Margaret  O'Conn  ar 

(202)  622-3880. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Ronald  Gootzeit, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3880 
Fax:  202  622-4476 

RIN:  1545-AL32 


3065.  •  QDOT  SECURITY 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  2056A 
CFR  Citation:  26  CFR  20 
Legal  Deadline:  None 
Abstract  The  proposed  regulation 
provides  guidance  regarding 
qualification  of  a  trust  as  a  qualified 
domestic  trust. 

Timetable: 


Action 


Date 


FR  ai9 


NPRM  08/22795    60  FR  43^74 

Final  Action  06/00/96 

Small  Entities  Affected:  Undetermii^ed 

Government  Levels  Affected: 
Undetermined 


Final  Rule  Stage 


Additional  Information:  PS-25-94 

Drafting  attorney:  Susan  B.  Hurwitz 
(202)  622-3090. 

Reviewing  attorney:  George  Masnik 
(202)  622-3090. 

Agency  Contact  Susan  Hurwitz, 
Department  of  the  Treasury,  Internal 
Revenue  Service 
Phone:  202  622-3090 

RIN:  1545-AT64 


exemption  certificates  (Forms  W-4). 
The  regulation  would  permit  employees 
to  file  Forms  W-4  electronically  under 
certain  circumstances. 

Timetable: 


Action 


3066.  ESTATE  TAX— GENERATION 
SKIPPING  TRANSFER  TAX 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 
2653;  26  USC  2662;  26  USC  2663 

CFR  Citation:  26  CFR  26;  26  CFR  26a 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
rules  relating  to  the  effective  date 
provisions,  return  requirements, 
definitions,  and  certain  special  rules  for 
the  tax  on  generation  skipping 
transfers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/15/88    53  FR  8469 
05/16/88    53  FR  8469 


12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-128-86. 

Drafting  attorney:  James  F.  Hogan  (202) 
622-3090. 

Reviewing  attorney:  George  Masnik 
(202)  622-3090. 

Agency  Contact:  James  F.  Hogan, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-3090 

RIN:  1545-AJll 

3067.  ELECTRONIC  FILING  OF  FORM 
W-4 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract  The  statute  and  existing 
regulations  require  employees  to 
furnish  employers  with  withholding 


Date 


FR  Cite 


12/21/94    59  FR  65740 
02/21/95    59  FR  65740 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-45-93 

Drafting  attorney:  Russ  Weinheimer 

(202)  622-6060. 

Reviewing  attorney:  Mark  Schwimmer 

(202)  622-6060. 

Agency  Contact:  Russ  Weinheimer, 

Senior  Attorney,  Department  of  the 

Treasury,  Internal  Revenue  Service, 

1111  Constitution  Ave.  NW., 

Washington,  DC  20224 

Phone:  202  622-6060 

RIN:  1545-AR67 

3068.  WITHHOLDING  ON 
DISTRIBUTIONS  OF  INDIAN  GAMING 
PROFITS  TO  TRIBAL  MEMBERS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  3402(r);  26 
USC  7805;  26  USC  3402(p)(2) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Implements  income  tax 
withholding  requirement  on 
distributions  of  profits  to  Indian  tribe 
members  from  certain  Indian  gaming 
activities,  under  new  IRC  section 
3402(r). 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/22/94    59  FR  65982 

Final  Action  12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Tribal 

Additional  Information:  EE-60-94. 

Drafting  attorney:  Rebecca  Wilson  (202) 

622-6040. 

Reviewing  attorney:  Jerry  Holmes  (202) 

622-6040. 

Treasury  attorney:  Elizabeth  Wagner 

(202)  622-1778. 

Agency  Contact:  Rebecca  Wilson, 
Attorney,  Department  of  the  Treasury, 
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Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224 
Phone:  202  622-6040 

RIN:  1545-ATll 

3069.  RETAIL  EXCISE  TAXES  ON 
CERTAIN  LUXURY  ITEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC-7805;  26  USC 
4004 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abstract:  These  regulations  relate  to 
the  retailers  excise  taxes  on  certain 
luxury  items. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Final  Action 


01/02/91     56  FR  36 
03/04/91     56  FR  36 


04/29/91    56  FR  11979 
03/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-094-90. 

Drafting  attorney:  Edward  Madden 
(202)  622-3130. 

Reviewing  attorney:  Jeffi-ey  Nelson 
(202)  622-3130. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

Agency  Contact:  Edward  Madden, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Avenue  NW.,  Washington, 

DC  20224 

Phone:  202  622-3130 

Fax:  202  622-4524 

RIN:  1545-AP24 

3070.  DIESEL  FUEL  EXCIS%  TAX 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 
4081;  26  USC  6427 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abstract:  These  regulations  relate  to 
the  diesel  fuel  excise  tax  effective 
January  1,  1994.  Determination  of 
taxable  events;  person  liable  for  the  tax; 
exemptions  including  dying;  and  the 
rules  for  ultimate  vendors  who  claim 
credit  or  refund. 


Timetable: 


Action 


Date 


FR  Cite 


08/26/93  58  FR  45081 
11/30/93  58  FR  63131 
01/31/94    58  FR  63131 


ANPRM 

NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  PS-52-93 

Drafting  attorney:  Frank  Boland  (202) 
622-3130. 

Reviewing  attorney:  Richard  Kocak 
(202)  622-3130. 

Treasury  attorney:  Elizabeth  Wagner 
(202)  622-1778. 

Agency  Contact  Frank  Boland, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington  DC 

20224 

Phone:  202  622-3130 

Fax:  202  622-4524 

RIN:  1545-AR92 

3071.  TAX  ON  PETROLEUM 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 

4611;  26  USC  4612 

CFR  Citation:  26  CFR  52 

Legal  Deadline:  None 

Abstract  The  regulations  relate  to  tax 
on  petroleum  under  section  4611  of  the 
Code. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Hearing 
Final  Action 


06/25/93    58  FR  21963 
03/03/94    59  FR  5161 
12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-l 58-86. 

Drafting  attorney:  Ruth  Hoffman  (202) 
622-3130. 

Reviewing  attorney:  Dick  Kocak  (202) 
622-3130. 

Treasury  attorney:  Elizabeth  Wagner 
(202)  622-1778. 

Agency  Contact  Ruth  Hoffman, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224 
Phone:  202  622-3130 


Final  Rule  Stage 


Fax:  202  622-4524 
RIN:  1545-AJ23 


3072.  EXPORTS  OF  OZONE- 
DEPLETING  CHEMICALS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 
4682(d)(3) 

CFR  Citation:  26  CFR  52 

Legal  Deadline:  None 

Abstract:  These  regulations  relate  to 
the  exemption  from  tax  for  exports  of 
ozone-depleting  chemicals. 

Timetable: 


Action 


Date 


FR  Cite 


01/15/93    58  FR  4625 
03/16/93 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-89-91. 

Drafting  attorney:  Ruth  Hoffman  (202) 
622-3130. 

Reviewing  attorney:  Dick  Kocak  (202) 
622-3130. 

Treasury  attorney:  Elizabeth  Wagner 
(202)  62'2-1778.  ' 

Agency  Contact:  Ruth  Hoffman, 

Attorney,  Department  of  the  Treasury, 

Interna!  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-3130 

Fax:  202  622-4524 

RIN:  1545-AQ23 

3073.  EXCISE  TAX  ON  SELF-DEALING 
BY  PRIVATE  FOUNDATIONS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  53 

Legal  Deadline:  None 

Abstract:  These  amendments  to  section 
53.4941(d)-2(f)  are  intended  to  clarify 
the  service's  position  that  generally,  the 
payment  of  indemnification  and 
insurance  by  a  private  foundation  for 
a  foundation  manager  in  situations 
arising  from  the  performance  of 
services  on  behalf  of  the  private 
foundation  are  nc  self-dealing  and  are 
not  considered  when  determining 
reasonable  compensation  of  the 
foundation  manager. 
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Timetable: 


Action 


Date 


FR  ate 


(Jl/03/95    60FR82 
04/03/95    60FR82 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  11/0(^95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  EE-56-94. 

Drafting  attorney:  Teiri  Harris  (202) 
622-6070. 

Reviewing  attorney:  Paul  Accettura 
(202)  622-6070. 

Treasury  attorney:  Cathy  Livingston 
(202)  622-0998. 

This  entry  was  split  from  KIN  1545- 
AI52. 

Agency  Contact:  Terri  Harris, 
Attorney.  Department  of  the  Treasury 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington,  D( : 
20224      , 
Phone:  202  622-6070 

RIN:  1545-AT03 


3074.  AMENDMErrr  OF  SECTION 
1.6033-2{G){5)  RELATING  TO 
RETURNS  BY  AN  INTEGRATED 
AUXILIARY  OF  A  CHURCH 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  PL  91- 
172.  Sec  101  (d)  (1) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will  revise 
the  definition  of  integrated  auxiliary  ol 
a  church  in  section  1.6033-2(g)(5)  of  th^ 
Treasury  Regulations  to  be  consistent 
with  Rev.  Proc.  86-23.  1986-1  CB  564. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Acton 


12/15/94    59  FR  6463! 
03/15/95    59  FR  6463$ 


12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-41-86. 

Drafting  attorney:  Terri  Harris  (202) 
622-6070. 

Reviewing  attorney:  Paul  Accettura 
(202)  622-6070. 

Agency  Contact:  Terri  Harris, 
Attorney,  Department  of  the  Treasury, 
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Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224 
Phone:  202  622-6070 

RIN:  1545-AI52 

3075.  INFORMATION  FROM 

PASSPORT  AND  IMMIGRATION 

APPUCANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
6039E 

CFR  Citation:  26  CFR  301 
Legal  Deadline:  None 
Abstract:  The  regulation  will  prescribe 
the  information  to  be  gathered  by  the 
State  Department  and  Immigration  and 
Naturalization  Service  on  passport  emd 
green  card  applicants  and  the  penalties 
to  be  imposed  on  such  applicants  if 
they  do  not  supply  the  information. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  Stage 


Abstract:  This  regulation  relates  to  the 
information  reporting  requirements  of 
court  clerks  upon  receipt  of  more  than 
$10,000  in  cash  as  bail  for  any 
individual  charged  with  a  specific 
criminal  offense. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/24/92    57  FR  61373 

Final  Action  12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-978-86. 

Drafting  attorney:  Ricardo  A.  Cadenas 

(202)  874-1490. 

Reviewing  attorney:  George  Sellinger 

(202)  874-1490. 

Treasury  attorney:  P.  Ann  Fisher  (202) 

622-1755. 

Agency  Contact:  Ricardo  A.  Cadenas. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South  SW.,  Suite  3319, 
Washington,  DC  20024 
Phone:  202  874-1490 
Fax:  202  874-1896 

RIN:  1545-AI93 

3076.  CASH  REPORTING  BY  COURT 

CLERKS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  60501;  26  USC 

7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  Other.  Statutory, 
December  13.  1994. 

Sec.  20415  of  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1994 
required  issuance  of  temporary 
regulations  by  12-13-94. 


NPRM  12/15/94    59  FR  64635 

Final  Action  10/00/95 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  State. 

Local.  Federal 

Additional  Information:  IA-57-94. 

Drafting  attorney:  Susie  Bird  (202)  622- 

4960. 

Reviewing  attorney:  Steve  Toomey 

(202)  622-4960. 

Agency  Contact:  Susie  K.  Bird, 
Attorney-Advisor  (Tax),  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4960 

RIN:  1545-AT06 

3077.  IRC  SECTION  6051 
Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 
6051;  26  USC  6071 
CFR  Citation:  26  CFR  31 
Legal  Deadline:  None 

Abstract:  Project  will  modify  existing 
regulations  to  require  employers  who 
file  a  final  form  941  to  file  form  W- 
2  and  W-3  at  the  same  time  the 
employer  is  required  to  file  the  final 
Form  941. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/22/94    59  FR  65982 

Hearing  *  05/08/95    60  FR  15526 

Final  Action  12/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-083-89. 

Drafting  attorney:  Jean  Casey  (202)  622- 

6040. 

Reviewing  attorney:  Jerry  Holmes  (202) 

622-6040. 

Treasury  attorney:  Kevin  Knopf  (202) 

622-2329. 

Agency  Contact:  Jean  Casey.  Attorney. 

Department  of  the  Treasury,  Internal 
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Final  Rule  Stage 


Revenue  Service,  1111  Constitution 
Ave.  NW.,  Washington,  IX  20224 
Phone:  202  622-6040 

RIN:  1545-AN57 

3078.  VOICE  SIGNATURES 

Priority:  Other  Significant 

Legal  Authority:  26  USC  6061;  26  USC 

6012 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  enable 
the  Service  to  accept  a  voice  signature 
in  lieu  of  a  handwritten  signature.  This 
will  allow  the  Service  to  test  the 
feasibility  of  voice  signatures  for  one 
year  with  certain  taxpayers  who  live  in 
the  geographic  area  of  the  Cincinnati 
district  office.  The  regulations  also 
address  the  effect  of  a  taxpayer  using 
a  voice  signature. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/13/93    58  FR  4125 

Final  Action  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  L\-39-95. 

Drafting  attorney:  Celia  Gabrysh  (202) 
622-4940. 

Reviewing  attorney:  Rudolf  Planert 
(202)  622-4940. 

Agency  Contact  Celia  Gabrysh, 
Atomey.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224 
Phone:  202  622-4940 

RIN:  1545-AQ68 

3079.  AUTHORITY  OF  THE  FCIC  TO 
REQUIRE  EMPLOYER 
IDENTIFICATION  NUMBERS  FOR 
CERTAIN  TAXPAYERS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  25  CFR  301 

Legal  Deadline:  None 

Abstract:  This  document  will  withdraw 
the  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  on 
August  31,  1992. 

Timetable: 


Action 


Date 


FR  ate 


Action 


Date 


FR  ate 


NPRM  Comment 

Period  End 
Final  Action 


09/30/92 


10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  L\-4-92. 

Drafting  attorney:  Beverly  Baughman 
(202)  622-4940. 

Reviewing  attorney:  George  Baker  (202) 
622-4920. 

Treasury  attorney:  Evelyn  Elgin  (202) 
622-1338. 

Agency  Contact:  Beverly  Baughman, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-4940 

RIN:  1545-AQ49 

3080.  AMENDMENT  TO  SECTION  6109 
REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 
6109 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  amend 
I.R.C.  section  6109  regarding  tax 
identification  numbers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

06/08/95 

60  FR  30211 

Hearing 

09/28/95 

60  FR  30211 

Final  Action 

06/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-0024-94 

Drafting  attorney:  Lilo  A.  Hester  (202) 
874-1490. 

Reviewing  attorney:  Christine  Halphen 
(202)  622-3810. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1755. 

Agency  Contact:  Lilo  A.  Hester, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service.  950 
L'Enfant  Plaza  South  SW..  Washington. 
DC  20024 
Phone:  202  874-1490 


NPRM 


08/31/92    57  FR  39379      RIN:  1545-AS83 


3081.  AUTHORITY  OF  THE 
SECRETARY  OF  AGRICULTURE  TO 
SHARE  EMPLOYER  IDENTIFICATION 
NUMBERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
6109 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  P.L.  103-296  (The  Social 
Security  Independence  and  Program 
Improvements  Act  of  1994)  amended 
section  6109(0  of  the  Internal  Revenue 
Code  to  authorize  the  Secretary  of 
Agriculture  to  share  Employer 
Identification  Numbers  with  other  U.S. 
agencies  or  instrumentalities  for  certain 
law  enforcement  purposes.  These 
regulations  are  needed  to  enable  the 
Department  of  Agriculture  to  issue  its 
own  implementing  regulations. 

Timetable: 


Action 


Data 


FR  ate 


NPRM  05/10/95    60  FR  24811 

Final  Action  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  L\-7-95 

Drafting  attorney:  Robert  Basso  (202) 
622-4940. 

Reviewing  attorney:  Rudolf  Planert 
(202)  622-4940. 

Agency  Contact:  Robert  Basso, 
Attorney-Advisor  (Tax),  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-4940 

RIN:  1545-AT21 

3082.  INTEREST-FREE  ADJUSTMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
6205 

CFR  Citation:  26  CFR  31.6205-l(a)(3); 
26  CFR  31.6205-l(b);  26  CFR  31.6205- 
1(c);  26  CFR  31.6205-l(d) 

Legal  Deadline:  None 

Abstract:  Under  section  6205(a)(1)  of 
the  Code  if  less  than  the  correct  amount 
of  tax  imposed  under  the  FICA,  the 
RRTA,  or  the  income  tax  withholding 
provisions  is  paid  with  respect  to  any 
payment  of  wages  or  compensation, 
proper  adjustments;  with  respect  to 
both  the  tax  and  amount  to  be 
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deducted,  must  be  made  without 
interest  in  such  manner  and  in  such 
times  as  the  Secretary  may  by 
regulations  prescribe.  The  proposed 
amendments  would  add  language  to 
clarify  that  an  interest-free  adjustment 
can  be  made  in  certain  situations  in 
which  th  error  is  ascertained  before  the 
appropriate  return  is  filed.  The 
proposed  amendments  are  intended  to 
apply  only  to  situations  in  which  no 
return  was  filed  because  the  employer 
improperly  failed  to  treat  its  workers 
as  employees. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/10/92 
02/08/93 

03/00/96 


57  FR  5842; 
57  FR  5842; 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-12-92. 

Drafting  Tax  Law  Specialist:  Karin 
Loverud  (202)  622-6060. 

Reviewing  attorney:  Mary  Oppenheime  • 
(202)  622-6010. 

Agency  Contact:  Karin  Loverud,  Tax 
Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-6060 

RIN:  1545-AQ61 


3083.  SELECTION  OF  TAX  MATTERS 
PARTNER  FOR  LIMITED  LIABILITY 
COMPANIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6320(i);  26 
use  6230(k):  2fi  USC  7805(a) 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
(1)  who  an  LLC  may  designate  as  its 
tax  matters  partner  for  a  specific 
taxable  year,  (2)  how  the  designation 
is  made,  and"  (3)  how  the  designation 
is  terminated. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  Regulation  1 0/00/95 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  PS-34-92. 
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Drafting  attorney:  Lindsay  Russell  (202) 
622-3050. 

Reviewing  attorney:  Dianna  K.  Miosi 
(202)  622-3050. 

Treasury  attorney:  John  Rooney  (202) 
622-1334. 

Agency  Contact:  Lindsay  Russell, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224 
Phone:  202  622-3050 

RIN:  1545-AQ47 

3084.  RAILROAD  UNEMPLOYMENT 
REPAYMENT  TAX 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6302 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract:  The  new  regulations  will 
restore  the  authority  of  the  Service  to 
require  quarterly  payments  of  the 
Railroad  Unemployment  Repayment 
Tax.  The  authority  was  inadvertently 
eliminated  under  section  7106  of 
TAMRA. 

Timetable: 


Action 


Date 


FR  Cite 


05/13/93    58  FR  28374 
07/12/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-079-89. 

Drafting  attorney:  Jean  Casey  (202)  622- 
6040. 

Reviewing  attorney:  Jerry  Holmes  (202) 
622-6040. 

Treasury  attorney:  Kevin  Knopf  (202) 
622-2329. 

Agency  Contact:  Jean  Casey,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave.  NW.,  Washington,  DC  20224 
Phone:  202  622-6040 

RIN:  1545-AN40 


3085.  FEDERAL  TAX  DEPOSITS  BY 
ELECTRONIC  FUNDS  TRANSFER 

Priority:  Other  Significant  , 

Legal  Authority:  26  USC  7805;  26  USC 
6302(h) 

CFR  Citation:  26  CFR  1;  26  CFR  31; 

26  CFR  40 


Legal  Deadline:  NPRM,  Statutory,  July 
6,  1994. 

Abstract:  Proposes  to  adopt  as  final 
regulations  temporary  regulations  that 
describe  taxpayers  that  must  make 
deposits  of  taxes  by  means  of  electronic 
funds  transfer,  the  types  of  taxes  that 
must  be  deposited  and  when  the 
deposits  must  commerce. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/11/94    59  FR  35418 

Hearing  09/12/94    59  FR  35418 

Final  Action  02/00/96 

'  Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LA-003-94 

Drafting  attorney:  Vincent  G.  Surabian 
(202)  622-4940. 

Reviewer  attorney:  Norlyn  Miller  (202) 
622-4940. 

Treasury  attorney:  Mary  Heath  (202) 
622-0868. 

Agency  Contact:  Vincent  G.  Surabian, 
Attorney-Adviser  (Tax),  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-4940 

RIN:  1545-AS79 


3086.  DEPOSITS  OF  EXCISE  TAX 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 

6302 

CFR  Citation:  26  CFR  40 

Legal  Deadline:  None 

Abstract:  Safe  harbor  rules  relating  to 
additional  deposit  of  excise  taxes 
required  by  section  6302(e)  and  (f). 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 
Final  Action 


08/29/95    60  FR  44788 
05/00/96 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  PS-8-95 

Drafting  attorney:  Ruth  E.  Hoffman 
(202)  622-3130. 

Reviewing  attorney:  Jeffrey  M.  Nelson 
(202)  622-3130. 

Agency  Contact:  Ruth  E.  Hoffman, 
Attorney,  Department  of  the  Treasury. 
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Internal  Revenue  Service,  1111 

Constitution  Avenue  NW.,  Washington, 

DC  20224 

Phone:  202  622-3130 

Fax:  202  622-4524 

RIN:  1545-AT25 

3087.  IMPOSITION  OF  ACCURACY- 
RELATED  PENALTY 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Notice  of  Proposed 
Rulemaking  that  provides  guidance  on 
the  imposition  of  the  accuracy-related 
penalty  under  sections  6662(e)  and  (h) 
and  section  6664(c)  for  transactions 
between  persons  described  in  section 
482  and  net  section  482  transfer  pricing 
adjustments. 

Timetable: 


Action 


Date 


FR  ate 


by  organization  managers,  to  enjoin 
and/or  make  termination  assessments 
in  the  case  of  a  certain  political 
expenditure  by  a  section  501(c)(3) 
organization. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-021-91. 

Drafting  attorney:  Carolyn  Fanaroff 
(202)  622-3880. 

Reviewing  attorney:  George  M. 
Bellinger  (202)  874-1490. 

Treasury  attorney:  Warren  Crowdus 
(202)  622-1779. 

Agency  Contact:  Carolyn  D.  Fanaroff, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3880 
Fax:  202  622-4476 

RIN:  1545-AS24 

3088.  POLITICAL  ACTIVITY 
INJUNCTION 

Priority:  Other  Significant 

Legal  Auttiority:  26  USC  7409;  26  USC 
6852;  26  USC  4955 

CFR  Citation:  26  CFR  53;  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
the  procedures  necessary  to  provide  a 
two-tiered  test  on  political  expenditures 
of  section  501(c)(3)  organizations 
and/or  agreement  to  the  expenditures 


NPRM  12/13«4    59  FR  64359 

Final  Action  12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-48-90. 

Drafting  attorney:  Cynthia  Morton  (202) 
622-6070. 

Revievdng  attorney:  Paul  Accettura 
(202)  622-6070. 

Agency  Contact:  Cynthia  Morton, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224 
Phone:  202  622-6070 

RIN:  1545-A077 

3089.  ACTUARIAL  TABLES 
EXCEPTIONS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7520 

CFR  Citation:  26  CFR  1.7520-3;  26  CFR 
20.7520-3;  26  CFR  25.7520-3 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
for  deviation  from  use  of  actuarial 
tables  that  are  prescribed  in  regulations 
under  section  7520  of  the  Internal 
Revenue  Code. 

Timetable: 


Action 


Date 


FR  Cite 


06/10/94    59  FR  30180 
08/09/94    59  FR  30180 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-26-93 

Drafting  attorney:  William  L.  Blodgett 
(202)  622-3090. 

Reviewing  attorney:  George  Masnik 
(202)  622-3090. 

Agency  Contact:  William  L.  Blodgett, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 


Phone:  202  622-3090 
Fax:  202  622-4524 

RIN:  1545-AR56 


3090.  ENVIRONMENTAL  SETTLEMENT 
FUNDS— CLASSIFICATION  7701 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 

7701 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  regulations  address  the 
classification  for  Federal  tax  purposes 
of  an  organization  established  as  a  trust 
pursuant  to  State  law  that  has  as  its 
primary  purpose  the  remediation  of  a 
hazardous  waste  site  pursuant  to  an 
order  of  the  Envirormiental  Protection 
Agency  (EPA)  or  comparable  State  or 
local  governmental  entity. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  08/04/95    60  FR  39903 

Final  Action  06/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-54-94 

Drafting  Attorney:  James  A.  Quinn 
(202)  622-3060. 

Reviewing  Attorney:  J.  Thomas  Hines 
(202)  622-3060. 

Agency  Contact:  James  A.  Quinn, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington.  DC 
Phone:  202  622-3060 

RIN:  1545-AT02 

3091.  SPECIAL  RULES  FOR  S  CORPS 
UNDER  301 .7701  {B)-7 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
7701(b) 

CFR  Citation:  26  CFR  301;  26  CFR  602 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
rules  that  will  permit  a  dual  resident 
S  Corp  shareholder,  who  has  claimed 
a  treaty  benefit,  to  be  treated  as  a  U.S. 
resident  for  purposes  of  section 
1361(a)(1)  of  the  Code. 

Timetable: 


Action 


Date. 


FR  ate 


NPRM 


04/27/92    57  FR  15272 


JMI 


60538         Federal  Register  /  Vol.  6^,  No.  228  /  Tuesday.  November  28,  1995  /  Unified  Agenda 


Federal  Register  /  Vol.  60,  No.  228  /  Tuesday.  November  28,  1995  /  Unified  Agenda         60539 


TREAS— IRS 


Action 


FR  Ctta 


NPRM  Comment         06/26/92   57  FR  15272 

PenodEnd 
Final  Action  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infomfiation:  INTL-40-94 

Drafting  attorney:  David  A.  Juster  (202) 
622-3850. 

Reviewing  attorney:  Barbara  Felker 
(202)  622-3850. 

Treasury  attorney:  P.  Ann  Fisher  (202) 

622-1755. 

This  regulation  project  was  previously 
part  of  INTL-121-90 

RIN:  1545-AP35. 

'  Agency  Contact  David  A.  Juster, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AS88 

3092.  CERTAIN  PUBLICLY  TRADED 
PARTNERSHIPS  TREATED  AS 
CORPORATIONS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  301;  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
rules  relating  to  the  classification  of 
publicly  traded  partnerships. 

Timetable: 


Action 


Data 


FR  ate 


NPRM 
Hearing 
Final  Action 


05/02/95  60  FR  21475 
07/31/95  60  FR  21475 
11/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-13-88. 

Drafting  attorney:  Christopher  T.  Kelley 
(202)  622-3080. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  622-3070. 

Agency  Contact  Christopher  Kelley, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224 
Phone:  202  622-3080 

RIN:  1545-AL57 


Final  Rule  Stage 


K)93.  CERTAIN  ELECTIONS  UNDER 
THE  OMNIBUS  BUDGET 
RECONCILIATION  ACT  OF  1993 

riority:  Substantive,  Nonsignificant 

egal  Authority:  26  USC  7805 

FR  Citation:  26  CFR  1 

egal  Deadline:  None 

bstract:  Provides  guidance  to  the 
ublic  relating  to  the  time  and  manner 

>f  making  certain  elections  enacted  as 

>art  of  the  Omnibus  Budget 

Reconciliation  Act  of  1993. 

imetable: 


kctlon 


Date  FR  Cite 


NPRM  12/27/93    58  FR  68336 

inal  Action  10/00/95 

>mall  Entities  Affected:  None 

jovemment  Levels  Affected:  None 

Additional  Information:  IA-62-93 

drafting  Attorney:  George  Bradley  (202) 
)22-8104. 

Reviewing  Attorney:  Linda  Kroening 
202)  622-4800. 

Agency  Contact:  George  Bradley, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
hone:  202  622-6316 

«N:  1545-AS14 


1094.  INFORMATION  REPORTING  FOR 
)ISCHARGES  OF  INDEBTEDNESS 

*riority:  Other  Significant 

.egal  Authority:  26  USC  7805 

;FR  Citation:  26  CFR  1;  26  CFR  602 

.egal  Deadline:  None 

\t}Stract:  The  proposed  regulations 
)rovide  rules  for  information  reporting 
)n  discharges  of  indebtedness  by 
:ertain  government  and  financial 
mtities. 

imetable: 


Vction 


Date  FR  ate 


12/27/93    58  FR  68337 
03/30/94    58  FR  68337 


^PRM 

JPRM  Comment 

Period  End 
■inal  Action  12/00/95 

Small  Entities  Affected:  Undetermined 

aovemment  Levels  Affected: 

Jndetermined 

Additional  Information:  IA-63-93 

)rafting  attorney:  Niichael  Schmit  (202) 
122-4960. 


Reviewing  attorney:  Steve  Toomey 
(202)  622-4960. 

Agency  Contact:  Michael  Schmit, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-6316 

RIN:  1545-AS21 


3095.  DISCLOSURE  OF  RETURN 
INFORMATION  TO  THE  U.S. 
CUSTOMS  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  PL  103- 
182,  sec  522 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
specify  the  procedure  by  which  return 
information  may  be  disclosed  to  the 
U.S.  Customs  Service  as  authorized  by 
section  6103(1)(14)  of  the  Code  and 
describe  the  conditions  and  restrictions 
on  the  use  and  redisclosure  of  that 
information.  The  regulations  limit  the 
return  information  to  be  disclosed  to 
that  relevant  to  the  purpose  authorized 
by  the  statute,  i.e.  ascertaining  the 
correctness  of  entries  in  Customs  audits 
and  describe  several  aspects  of  this 
purpose  to  which  requested  return 
information  may  relate.  The  regulations 
also  provide  for  Customs'  use  and 
redisclosure  of  the  information  to  the 
extent  necessary  to  collect  amounts  due 
and  owing  as  a  result  of  those  audits. 
The  regulations  will  result  in  some 
administrative  costs  to  the  IRS  in 
retrieving  the  requested  data  and  is 
expected  to  result  in  increased 
revenues  through  more  effective 
enforcement  of  the  Customs  laws. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/11/94    59  FR  11566 
05/10/94    59  FR  11566 


10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  DL-21-94. 

Drafting  attorney:  Donald  Squires  (202) 
622-4570. 

Reviewing  attorney:  Joseph  Urban  (202) 
622-4570. 

Treasury  attorney:  Elizabeth  Wagner 
(202)  622-1778. 
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Agency  Contact  Donald  Squires, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-4570 

RIN:  1545-AS52 


Timetable: 


Action 


Date 


07/18/94    59  FR  36394 
09/26/94    59  FR  36394 


3096.  SEALS  OF  OFFICE  IN 

CONNECTION  WITH  IRC  SECTION 

7514 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  regulations  would  amend 
the  available  seals  used  by  Internal 
Revenue  districts. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  01/03/95    60  FR  83 

Final  Action  03/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  GL-0ig-g3 

Drafting  Attorney:  Robert  A.  Walker 
(202)  622-3640. 

Reviewing  Attorney:  Robert  A.  Miller 
(202)  622-3640. 

Agency  Contact:  Robert  A.  Walker, 
Docket  Attorney  (General  Litigation), 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave.  NW.,  Washington,  DC  20224 
Phone:  202  622-3640 

RIN:  1545-AS61 


NPRM 

NPRM  Comment 

Period  End 
Hearing  10/18/94    59  FR  36394 

Final  Action  12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-34-g4. 

Drafting  attorney:  Jo  Lynn  Ricks  (202) 

622-3920. 

Reviewing  attorney:  Mike  Novey  (202) 

622-3267. 

Treasury  attorney:  David  Weisbach 
(202)  622-1129. 

Treasury  attorney:  Mary  Heath  (202) 
622-0868. 

Agency  Contact:  Jo  Lynn  Ricks, 

Attorney,  Department  of  the  Treasiuy, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington  DC 

20224 

Phone:  202  622-3920   ' 

RIN:  1545-AS75 


of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3940 


FR  Cite 


RIN:  1545-AS76 


3099.  NONBANK  TRUSTEE  NET 
WORTH  REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  project  wall  revise 
regulations  that  will  provide  rules  for 
insuring  adequacy  of  net  worth  for 
nonbank  trustees. 

Timetable: 
Action 


3097.  HEDGING  TRANSACTIONS  BY 

MEMBERS  OF  CONSOLIDATED 

GROUPS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  26  USC  7805;  26  USC 
1502;  26  USC  6001 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract  Regulations  relate  to  the 
character  and  timing  of  gain  or  loss 
hedging  transactions  entered  into  by 
members  of  a  consolidated  group. 


3098.  DEBT  INSTRUMENTS  WITH  OID; 
ANNUITY  CONTRACTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

1275(d) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  determine 

which  annuity  contracts  issued  by 

banks  are  debt  instnmients  for  purposes 

of  OID  regs. 

Timetable: 


Action 


Date 


FR  Cite 


04/07/95    60  FR  17731 
07/18/95    60  FR  17731 


NPRM 

NPRM  Comment 

Period  End 
Hearing  08/08/95    60  FR  17731 

Final  Action  12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Fl-33-94. 

Drafting  attorney:  Jeffrey  Maddrey  (202) 

622-3940. 

Reviewing  attorney:  Andrew  Kittler 

(202)  622-3940. 

Agency  Contact:  Andrew  Kittler, 

Senior  Technical  Advisor,  Department 


Date 


FR  ate 


NPRM 

NPRM  Comprint 

Period  End 
Final  Action 


12/06/94    59  FR  62644 
01/05/95    59  FR  62644 


12/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  EE-38-94 

Drafting  attorney:  Judith  E.  Alden  (202) 
622-6030. 

Reviewing  attorney:  Nancy  J.  Marks 
(202)  622-6000. 

Treasury  attorney:  Elizabeth 
Bbchbinder  (202)  622-1352. 

Agency  Contact  Judith  E.  Alden, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service, 
llllConstiution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-6030 

RIN:  1545-AS92 


3100.  REISSUANCE  OF  QUALIFIED 
TENDER  BONDS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1.150 

Legal  Deadline:  None 

Abstract  The  proposed  regulation 
provides  rules  for  determining  whether 
certain  events  will  cause  "qualified 
tender  bonds"  to  be  treated  as  retired 
and  reissued  for  purposes  of  applying 
sections  103,  141-150,  1394,  and  7871 
and  whether  banks  have  acquired  tax- 
exempt  bonds  under  section  265. 
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Timetable: 


Action 


Date 


FR  ate 


Temporary  Regulation12/0(V95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Tribal 

Ad(fitional  Information:  FI-58-94. 

Drafting  attorney:  Nancy  Lashnits  (202) 
622-3980. 

Reviewing  attorney:  Lon  Smith  (202) 
622-3980. 

Agency  Contact  Nancy  M.  Lashnits, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224 
Phone:  202  622-3980 

RIN:  1545-ATlO 


3101.  MODIFICATIONS  OF  BAD  DEBT 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  project  will 
provide  guidance  to  taxpayers  that 
modify  the  terms  of  a  debt  instrument 
after  deducting  an  amount  for  partial 
worthlessness. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  Regulation  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-59-94. 

Drafting  attorney:  Craig  Wojay  (202) 
622-3018. 

Reviewing  attorney:  Bemita  Thigpen 
(202)  622-3491. 

Agency  Contact  Craig  Wojay. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224 
Phone:  202  622-3Q18 

RIN:  1545-AT14 


3102.  METHODS  OF  SIGNING 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  301;  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
^idance  to  the  public  for  filing 
returns,  statements,  or  other  docimients 
electronically  with  an  electronic 
signature. 

Timetable: 


Ikctlon 


Final  Rule  Stage 


Date  FR  Cite 


NPRM  07/21/95    60  FR  37621 

Firial  Action  01/00/96 

Small  Entities  Affected:  None 

Bovemment  Levels  Affected:  None 

Additional  Information:  IA-lO-95 

Drafting  attorney:  Celia  Gabrysh  (202) 
622-4940. 

Reviewing  attorney:  Norlyn  Miller  (202) 
622-4940. 

Agency  Contact  Celia  Gabrysh, 
Attorney- Adviser  (Tax),  Department  of 
the  Treasury.  Internal  Revenue  Service, 
nil  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-6316 

RIN:  1545-AT23 


3103.  •  STRADDLES  - 
MISCELLANEOUS  ISSUES 

Priority:  Substantive.  Nonsignificant 

.egal  Auttiority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

egal  Deadline:  None 

Abstract:  This  project  holds  cv,  lity 
swaps  to  be  straddles. 

Timetable: 


Action 


Date  FR  Cite 


^PRM  05/02/95    60  FR  21482 

-inal  Action  07/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-21-95. 

Drafting  attorney:  Robert  Williams  (202) 
122-3960. 


Reviewing  attorney:  Alice  Beimett  (202) 
622-3960. 

Treasury  attorney:  Clarissa  Potter'(202) 
622-0999. 

Agency  Contact  Robert  Williams, 

Attorney.  Department  of  the  Treasury, 

Internal  Revenue  Service.  1111 

Constitution  Avenue  NW.,  Washington, 

DC  20224,  ' 

Phone:  202  622-3960 

Fax:  202  622-4425 

RIN:  1545-AT46 

3104.  e  BACKUP  WITHHOLDING 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1;  26  CFR  31; 
26  CFR  35a:  26  CFR  301;  26  CFR  602 

Legal  Deadline:  None 

At>stract:  To  provide  rules  relating  to 
the  requirement  to  backup  withhold  on 
certain  reportable  payments. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/27/90    55  FR  39427 
01/25/91     55  FR  39427 


10/00/95 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  IA-3l-g5. 

Drafting  attorney:  Renay  France  (202) 
622-4910. 

Reviewing  attorney:  John  Coulter  (202) 
622-4910. 

Treasury  attorney:  E.  Wagner  (202)  622- 
1778. 

Agency  Contact:  Renay  France. 

Attorney,  Department  of  the  Treasury. 

Internal  Revenue  Service,  1111 

Constitution  Avenue  NW.,  Washington, 

DC  20024 

Phone:  202  622-4910 

Fax:  202  622-6316 

RIN:  1545-AT76 
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Long-Term  Actions 


3105.  REISSUANCE  OF  MORTGAGE 
CREDIT  CERTIFICATES  (CROSS- 
REFERENCE  TO  TEMPORARY 
REGULATIONS) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 
Timetable: 


Action 


Date 


FR  ate 


12/22/93    58  FR  67744 
02/22/94    59  FR  807 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  L.  Michael  Wachtel 
Phone:  202  622-3980 

RIN:  1545-AR76 

3106.  e  DISABLED  ACCESS  CREDIT 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  26  USC  0044(e) 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulation  will  explain 
who  is  eligible  for  the  credit  and  what 
types  of  expenditures  will  qualify  for 
the  credit. 
Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  PS-94-91 

Drafting  attorney:  Robert  Pitzer  (202) 
622-3110. 

Reviewing  attorney:  Susan  Reaman 
(202)  622-3110. 

Agency  Contact:  Mark  Pitzer. 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224 
Phone:  202  622-3040 
Fax:  202  622-4524 

RIN:  1545-AT72 

3107.  TEN  PERCENT  ADDITIONAL 
TAX  ON  EARLY  DISTRIBUTION  FROM 
QUALIFIED  PLANS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Rebecca  Wilson 
Phone:  202  622-6040 

RlN:  1545-AN16 


3108.  e  EXCLUSION  FROM  INCOME 
OF  CERTAIN  COST-SHARING 
PAYMENTS  UNDER  GOVERNMENT 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

0126;  26  USC  1255 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None  • 

Abstract:  These  regulations  implement 
sections  126  and  1255.  which  were 
added  to  the  Code  by  section  543  of 
the  Revenue  Act  of  1978  and  amended 
by  section  105(a)(7)  of  the  Technical 
Corrections  Act  of  1979.  Section  126 
provides  an  exclusion  from  income  of 
a  portion  (or  all)  of  certain  cost-sharing 
payments  made  to  a  person  under  any 
programs  described  in  section  126(a) 
which  is  determined  by  the  Secretary 
of  Agriculture  to  be  made  primarily  for 
the  purpose  of  conserving  soil  and 
water  resources,  protecting  or  restoring 
the  environment,  improving  forests,  or 
providing  a  habitat  for  wildlife,  and  is 
determined  by  the  Secretary  of 
Treasury  or  his  delegate  as  not 
increasing  substantially  the  annual 
income  derived  from  the  property. 
Section  1255  provides  recapture 
provisions  for  early  disposition  of 
section  126  property. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-222-78 

Drafting  attorney:  A.  Michael  Santoro 
(202)  622-3120. 

Reviewing  attorney:  Christine  Ellison 
(202)  622-3120. 

Agency  Contact:  A.  Michael  Santoro, 
Tax  Law  Specialist,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224 
Phone:  202  622-3120 

RIN:  1545-AT73 


3109.  QUALIFIED  RESIDENCE 
INTEREST 

Priority:  Substantive,  Nonsignificant ' 

CFR  Citation:  26  CFR  1 


Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  L.  Hall 
Phone:  202  622-4930 

RIN:  1545-AL67 

3110.  LEASE  TERM;  EXCHANGES  OF 
TAX-EXEMPT  USE  PROPERTY 

Priority:  Other  Significant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/21/95    60  FR  19868 

Hearing  08/02/95    60  FR  10868 

Final  Action  12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  M.  Aramburu 
Phone:  202  622-4960 


RIN:  1545-AT33 


3111.  SCOPE  OF  GENERAL  UTILITIES 
REPEAL 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Stephen  R.  Cleary 
Phone:  202  622-7530 

RIN:  1545-AN21 

3112.  SECTION  338(H)(10)  AND 
INSURANCE  COMPANIES 

Priority:  Other  Significant 

CFR  Citation:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gary  Geisler 
Phone:  202  622-3970 

RIN:  1545-AS56 


3113.  REVISING  THE  DEFINITION  OF 
THE  FULL  FUNDING  LIMITATION  FOR 
PURPOSES  OF  THE  MINIMUM 
FUNDING  REQUIREMENT  FOR 
PENSION  PLANS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 


JMI 
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Timetable:  Next  Action  Undeterininec 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Marshall 
Phone:  202  622-6030 

RIN:  1545-AL53 


3114.  GUIDANCE  ON  WHAT 
CONSTITUTES  AN  INTEREST  OTHEP 
THAN  THAT  OF  A  CREDITOR 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable:  Next  Action  Undeterminec 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  )effrey  Erickson 
Phone:  202  622-3080 

RIN:  1545-A032 


3115.  •  GUIDANCE  ON  SECTION  468 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  26  USC  7805:  26  USC 

04R8 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Guidance  on  the  application 
of  special  rules  for  mining  and  solid 
waste  reclamation  and  closing  costs. 

Timetable:  Next  Action  Undeterminec 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-28-95 

Drafting  attorney:  Mary  A.  Herman 
(202)  622-3120. 

Reviewing  attorney:  Joseph  Makurath 
(202)  622-3120. 

Agency  Contact:  Mary  A.  Berman. 
Department  of  the  Treasury.  Internal 
Revenue  Service 
Phone:  202  622-3120 

RIN:  1545-AT59 


3116.  APPLICATION  OF  PASSIVE 
ACTIVITY  LOSS  AND  CREDIT 
LIMITATIONS  TO  TRUSTS,  ESTATES 
AND  THEIR  BENEFICIARIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable:  Next  Action  Undeterminec 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 
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Agency  Contact:  Katherine  Mellody 
Phone:  202  622-3090 

RIN:  1545-AN62 


3117.  INVENTORIES  BY  DEALERS  IN 
SECURITIES  SECTION  1.471-5 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Nicholos  G.  Bogos 
Phone:  202  622-3920 

RIN:  1545-AS57 

3118.  TREATMENT  OF  DEFERRED 
PAYMENTS  AND  APPRECIATION 
ARISING  OUT  OF  BUSINESS 
CONDUCTED  WITHIN  THE  UNITED 
STATES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  10/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kristine  K.  Schlaman 
Phone:  202  622-3840 
Fax:  202  622-4476 


RIN:  1545-AM53 


3119.  DEEMED  PAID  CREDIT  UNDER 
SECTION  902  DETERMINED  ON 
ACCUMULATED  BASIS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  ate 


NPRM-  01/06/95    60  FR  2049 

NPRM  Comment  04/10/95    60  FR  2049 

Period  End 

Final  Action  12/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Caren  S.  Shein 
Phone:  202  622-3850 
Fax:  202  622-4476 


RIN:  1545-AL98 


3120.  AMENDMENT  TO  SUBPART  F 
DEFINITIONS 

Priority:  Other  Significant 

CFR  Citation:  26  CFR  1.954-2(b);  26 
CFR  1.954-2(g);  26  CFR  1.954-2(h) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/07/95    60  FR  46548 

Hearing  01/04/96    60  FR  46548 

Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Valerie  A.  Mark 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AR31 


3121.  CONTINGENT  AND  VARIABLE 
DEBT  INSTRUMENTS 

Priority:  Other  Significant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


PR  Cite 


12/16/94    59  FR  64884 
03/16/95    59  FR  64884 


NPRM 

NPRM  Comment 

Period  End 
Hearing  03/16/95    60  FR  64884 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  E.  Blanchard 
Phone:  202  622-3950 

RIN:  1545-AQ86 

3122.  DEBT  INSTRUMENTS  WITH 
ORIGINAL  ISSUE  DISCOUNT:  ANTI- 
ABUSE  RULE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


02/02/94    59  FR  4878 
04/04/94    59  FR  4878 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  E.  Blanchard 
Phone:  202  622-3950 

RIN:  1545-AS35 
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Long-Term  Actions 


3123.  CONSOLIDATED  ALTERNATIVE 
MINIMUM  TAX 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/30/92    57  FR  62251 
10/00/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Martin  Scully 
Phone:  202  622-4960 

RIN:  1545-AN73 


3125.  ESTATE  TAX— ANNUITY 
EXCLUSION  REPEAL 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  20 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  L.  Blodgett 
Phone:  202  622-3090 

RIN:  1545-AP60 


3124.  •  ESTATE  TAX-VALUATION  OF 
CERTAIN  FARM,  ETC.,  REAL 
PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
2032A;  26  USC  2013(f);  26  USC  1040; 
26  USC  1016(c) 

CFR  Citation:  26  CFR  1;  26  CFR  20 

Legal  Deadline:  None 

Abstract:  Special  use  valuation  of 
certain  farm  closely  held  business  real 
property  is  available  to  qualiiying 
estates.  The  regulation  will  contain 
definitions  and  rules  relating  to  the 
various  requirements  which  an  estate 
must  satisfy  and  will  provide  rules 
covering  the  imposition  and  payment 
of  the  "Additional  Estate  Tax"  should 
a  qualified  heir  fail  to  meet  the  post- 
death  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-209-81 

Drafting  attorney:  Deborah  Ryan  (202) 
622-3090. 

Reviewing  attorney:  Frances  Schafer 
(202)  622-3090. 

Agency  Contact:  Deborah  Ryan, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service 
Phone:  202  622-3090 
Fax:  202  622-4524 

RIN:  1545-AT66 


3126.  •  REFORMATION  OF 
CHARITABLE  TRANSFERS- 
DEFINITION  OF  GUARANTEED 
ANNUITY  AND  LEAD  UNITRUST 
INTEREST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  2055(e)(i3) 

CFR  Citation:  26  CFR  20 

Legal  Deadline:  None 

Abstract:  This  regulation  will  address: 
(1)  Defining  commencement  under  the 
90-day  rule;  (2)  Defining  what  is  a 
reformable  interest;  (3)  Reforming  a 
remainder  interest  in  a  trust. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-70-89 

Drafting  attorney:  Esther  Woodworth 
(202)  622-3090. 

Reviewing  attorney:  George  Masnik 
(202)  622-3090. 

Agency  Contact:  Esther  Woodworth, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service 
Phone:  202  622-3090 
Fax:  202  622-4524 

RIN:  1545-AT65 

3127.  •  EXCEPTION  FROM 
SUPPLEMENTAL  TAX 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  to  railroad  employees  in 
applying  the  exception  to  supplemental 
annuity  tax  with  respect  to  employees 
covered  by  a  supplemental  pension 
plan. 


Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Govemnftent  Levels  Affected:  None 

Additional  Infonnation:  EE-22-95. 

Drafting  attorney:  Linda  Marshall  (202) 
622-6030. 

Reviewing  attorney:  Mary  F. 
Oppenheimer  (202)  622-6010. 

Treasury  attorney:  Kevin  Knopf  (202) 
622-2329. 

Agency  Contact:  Linda  Marshall, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-6030 

RIN:  1545-AT56 

3128.  INFORMATION  REPORTING  AND 
BACKUP  WITHHOLDING 

Priority:  Other  Significant 

CFR  Citation:  26  CFR  1;  26  CFR  31; 

26  CFR  35a 

Timetable: 


Action 


Date 


PR  ate 


NPRM  02/29/88    53  FR  05991 

Hearing  06/15/89    54  FR  11236 

Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Teresa  B.  Hughes 
Phone:  202  622-3880 
Fax:  202  622-4476 

RIN:  1545-AL99 

3129.  TREATMENT  OF  REAL  ESTATE 
AGENTS  AND  DIRECT  SELLERS  AS 
NONEMPLOYEES  FOR  EMPLOYMENT 
TAX  PURPOSES— REPORTING 
REQUIREMENTS  WITH  RESPECT  TO 
DIRECT  SELLERS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1;  26  CFR  31 
Timetable: 


Action 


Date 


FR  Cite 


01/07/86    51  FR619 
03/10/86    51  FR619 


NPRM 

NPRM  Comment 

Period  End 
Hearing  06/18/86 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Alfred  Kelley 


JMI 
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TREAS-4RS 

Long-Term  Actions 

Phone:  202  622-6040 
RW:  1545-AE62 

3133.  •  GUIDANCE  FOR  AIR  CARGO        1111  Constitution  Avenue  NW., 
CARRIERS                                                    Washington.  DC  20224.  Room  5333 

Priority:  Substantive.  Nonsignificant          P^°"®=  202  622-6040 

'                                    '^                      Fax:202  622-4631 
L.9-AU«K»1.,:26USC7805                      „,Nm545-AT« 
CFR  Citation:  26  CFR  49 

3130.  COMMUNICATIONS  TAX 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  U-K  49 

Timetable: 

Actioh                         Date          FR  Cite 

Legal  Deadline:  None          •                       3,35  ,  effect  OF  THE  FAMILY  AND 

Abstract:  This  project  is  intended  to         MEDICAL  LEAVE  ACT  ON  THE 

provide  guidance  to  carriers  of  air  cargo    OPERATION  OF  CAFETERIA  PLANS 

regarding  their  responsibility  to  collect      priority:  Other  Significant 

the  tax  provided  by  section  4271  of  the 

Code.  Specifically,  the  regulation               Legal  Authority:  26  USC  7805 

should  provide  clarification  of  the             CFR  Citation:  26  CFR  1 

meaning  of  the  term  "amount  paid  for       ,  ^_„,  noaHiir.-.  m«„« 

the  transportation  of  property  by  air."        ^^^  Deadline:  None 

Timetable:  Next  Action  Undetermined       Abstract:  The  regulation  contains 

proposed  additions  to  the  Income  Tax 
Small  Entities  Affected:  Undetermined     regulations  under  section  125  of  the 
Govemment  Levels  Affected:                    Internal  Revenue  Code,  relating  to 
Undetermined                                               cafeteria  plans,  to  answer  a  number  of 
,..,^       ,,.       _^       „.                          questions  that  have  been  raised  about 
Additional  Information:  PS-14-95.               ^ow  the  requirements  under  the  Family 

ANPRM                        07/31/92    57  FR  33918 
NPRM                          10AXy96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetemiined 

Agency  Contact  Bernard  Weberman 
Phone:  202  622-4524 

RIN:  1545-AP67 

3131.  6114  REPORTING 
REQUIREMENTS  WAIVED 

Priority:  Othei  Significant 

CFR  Citation:  26  CFR  301;  26  Cl-K  602 

Timetable: 

Action                         Date          FR  Cite 

Drafting  attorney:  Bernard  Weberman         and  Medical  Leave  Act  of  1993,  PL  103- 
(202)  622-3130.                                               3,  affect  the  operations  of  cafeteria 

Reviewing  attorney:  Edward  Madden         plans. 

(202)  622-3130.                                             Timetable:  Next  Action  Undetermined 

Agency  Contact  Patrick  S.  Kirwan,          Small  Entities  Affected:  None 

Attorney-Advisor  Department  of  the         Govemment  Levels  Affected:  None 

Treasury,  Internal  Revenue  Service, 

1111  Constitution  Ave.  NW..                      Additional  Information:  EE-20-95. 

Washington.  DC  20224                                 Reviewing  attorney:  Harry  Beker  (202) 
Phone:  202  622-3130                                       622-6080. 

Fax:  202  622-4524                                        Treasury  attorney:  Mark  Hamelburg 
RIN:  1545-AT30                                               (202)  622-1341. 

NPRM                           04/27/92    57  FR  15272 
NPRM  Comment         06«6/92    57. FR  15272 

Period  End 
Next  Action  Undetemvned 

Small  Entities  Affected:  None 

Govemment  Levels  Affected: 
Undetermined 

Agency  Contact:  David  A.  Juster 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AP35 

■■    Agency  Contact:  Catherine  Fuller, 
3134.  •  CERTAIN  FRINGE  BENEFITS        Paralegal  Specialist,  Department  of  the 
Dri/«rit».  r>»v,      c-      T       »                             Treasury,  Internal  Revenue  Service, 
Priority:  Other  Significant                            ^^^^  Constitution  Avenue  NW.. 

Legal  Authority:  26  USC  7805                     Washington.  DC  20224,  CC:EBE0:6 
CFR  Citation:  26  CFR  1                               Phone:  202  622-6080 

,  ^     ^..        ,,                                            Fax:  202  622-3912 
Legal  Deadhne:  None 

.!/.      .  ^1.                      r  ^.                          R'N:  1545-AT47 
Abstract:  The  purpose  of  this  proiect 

3132.  INTERIM  FISHING  VESSEL 
CAPITAL  CONSTRUCTION  FUND 
PROCEDURES 

Priority:  Other  Significant 

CFR  Citation:  26  CFR  3 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Organizations 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  David  Selig 
Phone:  202  622-3040 
Fax:  202  622-4524 

RIN:  1545-AS69 

is  to  change  the  section  132  regulations 

to  conform  with  the  amendment  to             3136.  •  PROPERTY  DISTRIBUTED  IN 
section  in  the  Energy  Policy  Act  of             KIND  AND  TREATMENT  OF  MULTIPLE 
1992.                                                                   TRUSTS 

Timetable:  Next  Action  Undetermined       Priority:  Substantive,  Nonsignificant 
Small  Entities  Affected:  Undetermined      Legal  Authority:  26  USC  7805 
Govemment  Levels  Affected:  State,          CFR  Citation:  26  CFR  1 
Local,  Tribal.  Federal                                   Legal  Deadline:  None 
Additional  Information:  EE-73-92.              Abstract:  These  regulations  will 
Drafting  attorney:  Dean  Morley  (202)          provide  rules  relating  to  the  tax 
622-6040.                                                      consequences  when  property  is 
0     .      .        ,.            ,        ,,  ,         , ,      distributed  in  kind  from  a  trust  or 

622-6^40^  ^   ^'"'^■'     "^        "'"'                ^'^''-  '"^•"d*"8  "^^««  specifying  what 

gain  is  recognized  upon  distribution. 

Agency  Contact:  Dean  Morley,                   who  recognizes  such  gain,  and  what  the 

Attorney -Advi.sor,  Department  of  the          basis  of  the  distributed  property  is  in 

Treasury,  Internal  Revenue  Service,            the  hands  of  the  distributee. 
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Long-Term  Actions 


«v 


Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Additional  Information:  PS-34-85 

Drafting  attorney:  Laura  Howell  (202) 

622-3060. 

Reviewing  attorney:  Thomas  J.  Hines 

(202)  622-3060. 

Agency  Contact:  Laura  Howell, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3060 
Fax:  202  622-4524 

RIN:  1545-AT68 


taxpayers  on  the  manner  of  electing 
retroactive  treatment  for  amortization  of 
intangibles  acquired  after  July  25.  1991. 
and  the  rules  for  implementing  such 
election. 

Timetable: 


Action 


Date 


FR  Cite 


3137.  e  AMORTIZATION-GOODWILL 

INTANGIBLES  197 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  PL  103- 

66 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  temporary  regulation  is 

intended  to  provide  guidance  to 


NPRM  03/15/94    59  FR  11957 

Next  Action  Undetemiined 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Additional  Information:  PS-55-93 

Drafting  attorney:  John  Huffman  (202) 

622-3110. 

Reviewing  attorney:  Susan  Reaman 

(202)  622-3110. 

Agency  Contact:  John  Huffman. 

Department  of  the  Treasury.  Internal 

Revenue  Service 

Phone:  202  622-3110 

RIN:  1545-AT70 


3138.  •  TO  ADD  PROVISIONS 
RELATING  TO  START-UP 
EXPENDITURES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  to  taxpayers  electing  to 
amortize  start-up  expenditures  relating 
to  the  creation  or  acquisition  of  an 
active  trade  or  business. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Additional  Information:  PS-36-81 

Drafting  attorney:  David  Selig  (202) 
622-3040. 

Reviewing  attorney:  James  Ranson  (202) 
622-3040. 

Agency  Contact  David  Selig.  Attorney- 
Advisor,  Department  of  the  Treasury, 
Internal  Revenue  Service 
Phone:  202  622-3040 
Fax:  202  622-4524 

RIN:  1545-AT71 


DEPARTMENT  OF  THE  TREASURY  CTREAS) 
internal  Revenue  Service  (IRS)  


Completed  Actions 


3139.  ALLOWANCES  RECEIVED  BY 
MEMBERS  OF  THE  ARMED  FORCES 
IN  CONNECTION  WITH  MOVES  TO 
NEW  PERMANENT  DUTY  STATIONS 

Priority:  Other  Significant 

CFR  Citation:  26  CFR  1 

Completed: 

Reason 


duplication,  or  streamline 
requirements. 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


FR  Cite 


Govemment  Levels  Affected:  None 

Agency  Contact:  George  Kelley 
Phone:  202  622-4920 

RIN:  1545-AS18 


Date 


FR  Cite 


Final  Action  TD  8607  08/07/95    60  PR  40075 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Marilyn  E.  Brookens 
Phone:  202  622-4920 

RIN:  1545-AS98 


Final  Action  TD  8599  07/19/95    60  FR  36995 

Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions, 

Organizations 

Govemment  Levels  Affected:  None 

Agency  Contact:  Charles  T.  Deliee 
Phone:  202  622-6060 

RIN:  1545-AN55 


3142.  ALLOCATION  OF  EXPENSES  TO 
LOBBYING 

Priority:  Other  Significant 

CFR  Citation:  26  CFR  1.162(e) 

Completed: 
Reason 


Date  FR  Cite 


3140.  REVISION  OF  SECTION  83 
DEDUCTION  RULES 

Priority:  Other  Significant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


3141.  LOBBYING  EXPENSE 
DEDUCTIONS— DUES 

Priority:  Other  Significant 

CFR  Citation:  26  CFR  1.162(e) 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  TD  8602  07/21/95    60  PR  37568 
Small  Entities  Affected:  None 


Pinal  Action  TO  8602  07/21/95    60  PR  37568 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  George  Kelley 
Phone:  202  622-4920 

RIN:  1545-AS26 
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3143.  RECAPTURE— CLEAN 
FUEUELECTRIC  VEHICLES 

Priority:  Other  Significant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


PR  Cite 


Final  Action  TD  8606  08rt)3/95    60  FR  39649 

Small  EntitiM  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joanne  Johnson 
Phone:  202  622-3060 
Fax:  202  622-4524 

RIN:  1545-AR23 


3144.  DISTRIBUTIONS  BY 
COOPERATIVE  HOUSING 
ASSOCIATION 

Priority:  Other  Significant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


FR  ate 


Closed  WittKXJt  08/21/95 

Regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lisa  Shuman 
Phone:  202  622-3120 

RIN:  1545-A091 


3145.  RULES  FOR  TREATMENT  OF 
FOREIGN  CORPORATION  WHOSE 
STOCK  IS  STAPLED  TO  THE  STOCK 
OF  A  DOMESTIC  CORPORATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


FR  ate 


Project  closed  or  10/01/95 

susperKjed. 
Guidance 
unnecessary  or 
currently  low 
priority. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Bray 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AN20 


9146.  COMBINING  TRANSACTIONS 
Priority:  Other  Significant 
CFR  Citation:  26  CFR  1 


Completed  Actions 


Completed: 


Reason 


Date 


FR  Ota 


Project  dosed  or         10A)1/95 
susperxjed. 
Guidarx^ 
unnecessary  or 
currently  low 
priority. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Keith  E.  Stanley 
Phone:  202  622-7530 

RIN:  1545-AT20 

3147.  VALUATION  OF  PLAN 
DISTRIBUTION 

Priority:  Other  Significant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  TD  8591   04/05/95    60  FR  17216 
Final  Action  Effective  04/05/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Marshall 
Phone:  202  622-6030 

RIN:  1545-AT28 

3148.  EFFECTIVE  DATES  OF  THE 
ECONOMIC  PERFORMANCE 
REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  TD  8593  04/13/95    60  FR  18742 
Final  Action  Effective  04/13/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  Atkinson 
Phone:  202  622-4910 

RIN:  1545-AT16 

3149.  TREATMENT  OF  INCOME  AND 
EXPENSES  WITH  RESPECT  TO 
FORECLOSED  PROPERTY  BY 
CERTAIN  MUTUAL  SAVINGS 
INSTITUTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 


Completed: 


Reason 


Date 


FR  Cite 


Closed  Without  08/17/95 

Regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Arnold  Golub 
Phone:  202  622-3950 


RIN:  1545-AS78 


3150.  e  INCOME  TAXATION  OF  TRUST 
AND  ESTATE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  0672;  26  USC 
7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  regarding  taxation  of  certain 
grantor  trusts. 

Timetable: 


Action 


Date 


FR  ate 


Project  closed  or         10/01/95 
suspended. 
Guidance 
unnecessary  or 
currerrtly  low 
priority. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-018-93 

Drafting  attorney:  James  Quinn  (202) 
622-3060. 

Reviewing  attorney:  J.  Thomas  Hines 
(202)  622-3060. 

Agency  Contact:  James  A.  Quinn, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224 
Phone;  202  622-3060 
Fax:  202  622-4524 


RIN:  1545-AT67 


3151.  FOREIGN  GRANTOR  TRUSTS 
Priority:  Substantive.  Nonsignificant 
CFR  Citation:  26  CFR  1 
Completed: 


Reason 


Date 


FR  Cite 


Project  closed  or 
suspended. 
Guidance 
unnecessary  or 
currently  low 
priority. 


10/01/95 
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3152.  PARTNERSHIP  LIABILITIES 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 
Completed:  


Reason 


Date 


FR  ate 


Closed  Without  04/03/95 

Regulations 

Smaii  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mary  A.  Herman 
Phone:  202  622-3050 

RIN:  1545-AR62 

3153.  TAXATION  OF  FOREIGN 
INSURANCE  COMPANIES  DOING 
BUSINESS  IN  THE  UNITED  STATES, 
INCLUDING  THE  EXPLICATION  OF 
THE  MINIMUM  NET  INVESTMENT 
INCOME  CALCULATION 

Priority:  Other  Significant 

CFR  Citation:  26  CFR  1 

Completed:       

Reason 


Date 


FR  Cite 


08/17/95 


Closed  Without 
Regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Katherine  A. 

Hossofsky 

Phone:  202  622-3477 

Fax:  202  622-4425 

RIN:  1545-AN31 


3154.  FOREIGN  INSURANCE 

COMPANIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed; 

Reason 


Date 


FR  Cite 


Completed  Actions 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joseph  Henderson 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-A075 


Government  Levels  Affected:  None 

Agency  Contact  Mary  Gillmarten 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AL82 

3155.  SPECIAL  RULES  FOR 
DETERMINING  SOURCE       « 

Priority:  Other  Significant 

CFR  Citation:  26  CFR  l. 863-1  (d) 

Completed:  


Fax:  202  622-4476 
RIN:  1545-AT53 


Reason 


10/01/95 


Project  closed  or 
susperKled. 
Guidance 
unnecessary  or 
currently  low 
priority. 

Small  Entities  Affected:  None 


Date 


FR  ate 


Final  Action  TD  8615  08/25/95    60  FR  44274 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  F.  Bergkuist 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AQ81 

3156.  •  SPECIAL  RULES  FOR 

DETERMINING  SOURCES  OF  PRIZES 

AND  AWARDS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 

0863(a) 

CFR  Citation:  26  CFR  1.863-l(d) 

Legal  Deadline:  None 

Abstract:  The  regulations  provide  rules 
for  determining  the  source  of  certain 
prizes,  awards,  and  grants. 

Timetable: 


3157.  e  SPECIAL  RULES  FOR 
DETERMINING  SOURCES  OF  PRIZES 
AND  AWARDS 

Priority:  Other  Significant 

Legal  Autiiority:  26  USC  7805:  26  USC 

0863(a) 

CFR  Citation:  26  CFR  1.863-l(d) 

Legal  Deadline:  None 

Abstract:  The  regulations  provide  rules 
for  determining  the  source  of  certain 
prizes,  awards,  and  grants. 

Timetable: 

Action 


Action 


Date 


FR  ate 


Project  closed  or         10/01  /95 
suspended. 
Guidance 
unnecessary  or 
currently  low 
priority. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-027-95. 

Drafting  attorney:  David  Bergkuist  (202) 

622-3860. 

Reviewing  attorney:  Charles  Besecky 

(202)  622-3860. 

Treasury  attorney:  Warren  Crowdus 

(202)  622-1779. 

Agency  Contact:  David  Bergkuist, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224 
Phone:  202  622-3860 


Date 


FR  Cits 


Project  closed  or         1 0/0 1  /95 
suspended. 
Guidance 
unnecessary  or 
currently  low 
priority. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-027-95. 

Drafting  attorney:  David  Bergkuist  (202) 

622-3860. 

Reviewing  attorney:  Charles  Besecky 

(202)  622-3860. 

Treasury  attorney:  Warren  Crowdus 
(202)  622.1779. 

Agency  Contact  David  Bergkuist, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AT54 

3158.  PROPOSED  REGULATIONS 
UNDER  SECTION  1.884-3 

Priority:  Substantive,  Noasignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


FR  ate 


10/01/95 


Project  closed  or 
suspended. 
Guidarx^ 
unnecessary  or 
currently  low 
priority. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Bomgardner 


166-997  (Skill)-   95-16 
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TREAS— IRS 


Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AQ72 


3159.  DIVIDEND  WITHHOLDING— 
LUXEMBOURG  CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


FR  ate 


Project  dosed  or         10/01/95 
suspended. 
Guidarx» 
unnecessary  or 
currentty  low 
priority. 

Small  Entities  Affected:  None 

Govemn>ent  Levels  Affected:  None 

Agency  Contact  Joseph  S.  Henderson 

Phone:  202  622-3880 
Fax:  202  622-4476 

RIN:  1545-AQ54 


3160.  SECTION-905(B)  REGULATIONS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 
Completed: 


Reason 


Date 


FR  ate 


Project  closed  or         10/01/96 
suspended. 
Guidance 
unnecessary  or 
currently  low 
priority. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Carl  M.  Cooper 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AP36 


3161.  FSC  TRANSFER  PRICING 
RULES,  DISTRIBUTIONS,  DIVIDENDS 
RECEIVED,  DEDUCTION,  AND  OTHER 
SPECIAL  RULES  FOR  FSC 

Priority:  Substantive,  NonsigniHcant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


FR  ate 


Pro)ect  closed  or 
suspended. 
GutdarKe 
unnecessary  or 
cun'ently  low 
priority. 


10/01/95 


Completed  Actions 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Richard  L.  Chewning 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AI16 

3162.  SOURCE  RULES  WITHIN  THE 
VIRGIN  ISLANDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


FR  ate 


Project  closed  or         10/01/95 
suspended. 
Guidance 
unnecessary  or 
currently  low 
priority. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ricardo  A.  Cadenas 
Phone:  202  874-1490 
Fax:  202  874-1896 

RIN:  1545-AL40 

3163.  SUBPART  F— USE  OF  DEFICITS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 
Completed: 


Reason 


Date 


FR  ate 


Project  closed  or         1 0/0 1  /95 
suspended. 
Guidance 
unnecessary  or 
currently  low 
priority. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Valerie  A.  Mark 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AJ71 

3164.  SUBPART  F  DEFINITIONS 
Priority:  Other  Significant 
CFR  Citation:  26  CFR  1 
Completed: 


Reason 


Date 


FR  ate 


Final  Action  ID  8618  09/07/95    60  FR  46500 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Lisa  G.  Sams 


Phone:  202  622-3840 
Fax:  202  622-4476 

PIN:  1545-AM15 


3165.  DEEMED-PAID  CREDIT  UNDER 
SECTION  960,  DETERMINED  ON 
ACCUMULATED  BASIS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


FR  ate 


Project  closed  or         1 0/01  /95 
suspended. 
Guidance 
unnecessary  or 
currently  low 
priority. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Caren  S.  Shein 
Phone:  202  622-3850 
Fax:  202  622-4476 


RIN:  1545-AQ34 


3166.  EFFECT  OF  ACQUISITIVE 
REORGANIZATIONS  ON  EARNINGS 
AND  PROFITS  POOLS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


FR  Cite 


Project  closed  or         1 0/01  /95 
susperxjed. 
Guidance 
unnecessary  or 
cun'ently  low 
priority. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Caren  S.  Shein 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-A071 

3167.  DISC  REGULATIONS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 
Completed: 


Reason 


Date 


FR  Cite 


Project  closed  or 
suspended. 
Guidance 
unnecessary  or 
currently  low 
priority. 


10/01/95 


Federal  Register  /  Vol.  60,  No.  228  /  Tuesday,  November  28.  1995  /  Unified  Agenda         60549 


TREAS— IRS 


Completed  Actions 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Leslie  B.  Van  Der  Wal    Agency  Contact:  Laura  Howell 
Phone:  202  622-3850  Phone:  202  622-3060 

Fax:  202  622-4476  Fax:  202  622-4524 

RIN:  1545-AM05 


RIN:  1545-AE86 


3168.  INCOME  TAX— TAX  REFORM 
ACT  OF  1984  RELATING  TO 
INTEREST  CHARGE  DISCS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 

Reason  Date  FR  Cite 

Project  closed  or         1 0/01  /95 
suspended. 
Guidance 
unnecessary  or 
currently  low 
priority. 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  David  Bergkuist 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AG71 

3169.  SECTION  1244,  INFORMATION 
STATEMENT 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  26  CFR  1 

Completed:  


3171.  CONSOLIDATED  GROUPS  AND 
CONTROLLED  GROUPS- 
INTERCOMPANY  TRANSACTIONS 
AND  RELATED  RULES 


Priority:  Other  Significant 
CFR  Citation:  26  CFR  1 
Completed:        


Reason 


Date 


FR  ate 


Final  Action  TD  8594  04/28/95    60  FR  20898 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kirsten  Simpson 
Phone:  202  622-7790 


RIN:  1545-AS97 


3170.  INCOME  TAX— DEFINITION  OF  S 
CORPORATION 

Priority:  Other  Significant 

CFR  Citation:  26  CFR  i 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  TD  8600  07/21/96    60  FR  37578 
Final  Action  Effective  07/21/95 


Agency  Contact:  Victor  Penico, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-7750 
Fax:  202  622-6834 

RIN:  1545-AT50 

3173.  •  INTERCOMPANY 
TRANSACTIONS  AND  RELATED 
RULES 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 
1502 


Reason 


Closed  WittK>ut  08/23/95 

Regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Hirschhom 
Phone:  202  622-7770 


Date  FR  ate        Qpp  citation:  26  CFR  l 


RIN:  1545-AL63 


3172.  e  MEMBER  STOCK 
TRANSACTIONS  (TEMPORARY) 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 
1502 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  rules  disallow  less  and 
exclude  gain  for  certain  dispositions 
and  other  transactions  involving  stock 
of  the  common  parent  of  a  consolidated 
group.  The  rules  prevent  taxpayers 
from  recognizing  certain  gains  and 
losses  on  common  parent  stock  that 
would  not  be  recognized  if  a 
consolidated  group  were  treated  as  a 
single  entity. 

Timetable: 


Action 


Date 


FR  ate 


Legal  Deadline:  None 

Abstract:  The  regulation  provides 
guidance  relating  to  the  treatment  of 
intercompany  transactions  and 
distributions  between  members  of  a 
consolidated  group. 

Timetable: 


Final  Action  TD  8598  07/12/95    60  FR  36669 
Final  Action  Effective  07/12/95    60  FR  36669 

Small  Entities  Affected:  None 

Govemntent  Levels  Affected:  None 

Additional  Information:  CO-24-95. 

Drafting  attorney:  David  Kessler  (202) 
622-7770. 

Reviewing  attorney:  Victor  Penico  (202) 
622-7750. 

Treasury  attorney:  David  Weisbach 
(202)  622-7710. 


Action 


Date 


FR  ate 


NPRM  04/15/94  59  FR  18011 

NPRM  Comment         07/18/94  59  FR  18011 

Period  End  • 

Final  Action  TD  8597  07/12/95  60  FR  36671 

Small  Entities  Affected:  None 

(aovemment  Levels  Affected:  None 

Additional  Information:  CO-ii-91. 

Drafting  attorney:  Roy  Hirschhorn  (202) 
622-7770. 

Reviewing  attorney:  Edward  S.  Cohen 
(202)  622-7760. 

Treasury  attorney:  David  Weisbach 
(202)  622-1129.      . 

Treasury  attorney:  Seth  Green  (202) 
622-0865. 

Agency  Contact:  Roy  Hirschhom, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-7770 

RIN:  1545-AT58 

3174.  INCOME  TAX— INCLUDIBILITY 
IN  AN  AFFILIATED  GROUP  OF 
SUBSIDIARIES  FORMED  TO  COMPLY 
WITH  FOREIGN  LAWS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 
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TREAS-4RS 


Comp4eted: 


Reason 


Date 


FR  Ctta 


Project  ck)sed  or         1(V01/95 
suspended. 
Guidance 
unnecessary  or 
currently  low 
pnority. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  Allison 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AC58 


3175.  ALIEN  SPOUSE  MARITAL 
DEDUCTION 

Priority:  Other  Significant 

CFR  Citation:  26  CFR  20;  26  CFR  25 

Completed: 

Reason  Date  FR  Cite 


Final  Action  TD  8612  08/22/95    60  FR  43631 
Final  Action  Effective  08/22/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

^gency  Contact:  Susan  Hurwitz 
Phone:  202  622-3090 

RIN:  1545-AM85 


3176.  QDOT  SECURITY 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  20 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  TD  8613  08/22/95    60  FR  43554 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Susan  Hurwitz 
Phone:  202  622-3090 


RIN:  1545-AS67 


3177.  BACKUP  WITHHOLDING  UNDER 
SECTION  3406 

Priority:  Other  Significant 

CFR  Citation:  26  CFR  31 

Completed: 


Reason 


Date 


FR  Cite 


Fmal  Action  TD  8409  04/15/92    57  FR  13028 
SmaU  Entities  Affected:  None 
Government  Levels  Affected:  None 


Completed  Actions 


Agency  Contact:  Renay  France 
Phone:  202  622-4910 

RIN:  1545-AE20 


3178.  CLARIFYING  AMENDMENTS  TO 
SECTION  35A.3406-1  REGARDING 
BACKUP  WITHHOLDING  DUE  TO  AN 
mCORRECT  TIN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  31 

Completed: 


Date 


FR  CHe 


Final  Action  TD  8409  04/15/92    57  FR  13028 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local.  Federal 

Agency  Contact:  Renay  France 
Phone:  202  622-4910 


RIN:  1545-AM51 


3179.  DIESEL  FUEL  TAX— GASOHOL 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  48.4081 
Completed: 


Reason 


Date 


FR  ate 


Final  Action  TD  8609  08/07/95    60  FR  40079 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  Boland 
Phone:  202  622-3130 
Fax:  202  622-4524 

RIN:  1545-ASlO 

3180.  6046A  -  RETURNS  AS  TO 
INTERESTS  IN  FOREIGN 
PARTNERSHIPS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


FR  ate 


Project  closed  or         1 0/01  /95 
suspended. 
Guidance 
unnecessary  or 
currently  low 
priority. 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sharon  Bomgardner 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AK75 


3181.  SECTION  6048  REGULATIONS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 
Completed: 


Reason 


Date 


FR  ate 


Project  dosed  or         1 0/01/95 
suspended. 
Guidance 
unnecessary  or 
currently  low 
priority. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joseph  S.  Henderson 
Phone:  202  622-3880 
Fax:  202  622-4479 


RIN:  1545-AR25 


3182.  EXTENSION  OF  TIME  TO  FILE 
Priority:  Other  Significant 
CFR  Citation:  26  CFR  1 
Completed: 


Reason 


Date 


FR  Cite 


Closed  Without  09/06/95 

Regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  Owens 
Phone:  202  622-4940 


RIN:  1545-AR85 


3183.  DEPOSITS  OF  EXCISE  TAX 
Priority:  Other  Significant 
CFR  Citation:  26  CFR  40 
Completed: 


Reason 


Date 


FR  ate 


Final  Action  TD  8616  08/29/95    60  FR  44758 
Final  Action  Effective  08/01/95 

Small  Entities  Affected:  Businesses, 
Organizations 

Govemntent  Levels  Affected:  None 

Agency  Contact  Ruth  E.  Hoffinan 
Phone:  202  622-3130 
Fax:  202  622-4524 

RIN:  1545-AT26 

3184.  REVISE  DISCLOSURE 
STANDARD  FOR  ACCURACY- 
RELATED  PENALTY  REGULATIONS 

Priority:  Other  Significant 

CFR  Citation:  26  CFR  1 
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Completed: 


Completed  Actions 


Reason 


Date 


FR  ate 


Final  Action  TD  8617  09/01/95    60  FR  45661 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Rochelle  Modes 
Phone:  202  622-4940 

RIN:  1545-AS58 


3188.  ENVIRONMENTAL  SETTLEMENT 
FUNDS  •  CLASSIFICATION 

Priority:  Other  Significant 

CFR  Citation:  26  CFR  301 

Completed: 


3185.  REDEMPTIONS  OF  REAL 
PROPERTY  UNDER  IRC  7425— 
EXCESS  EXPENSES 

Priority:  Other  Significant 

CFR  Citation:  26  CFR  301 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  TD  8596  06/02/95    60  FR  28719 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  A.  Walker 
Phone:  202  622-4208 


RIN:  1545-AL20 


3186.  TAXABLE  MORTGAGE  POOLS 
Priority:  Other  Significant 
CFR  Citation:  26  CFR  301 
Completed:  


Date 


FR  ate 


Reason  

Final  Action  TD  8610  08/07/95    60  FR  40086 
Final  Action  Effective  09/06/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Arnold  P.  Golub 
Phone:  202  622-3950 

RIN:  1545-AP98 


3187.  REGULATIONS  DEALING  WITH 
CONDUIT  ARRANGEMENTS 

Priority:  Other  Significant 

CFR  Citation:  26  CFR  1 

Completed:       


Reason 


Date 


FR  Cite 


Completed: 


Reason 


Date 


FR  ate 


Reason 


Date 


FR  Cite 


Closed  WittKHJt  08/21/95 

Regulations 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  James  A.  Quinn 
Phone:  202  622-3060 
Fax:  202  622-4524 

RIN:  1545-AT34 

3189.  INCOME  TAX— PRESUMPTION 
OF  JEOPARDY  IN  THE  CASE  OF 
ILLEGAL  ACTIVITY  CASH 


Final  Action  TD  8604  08/01/95    60  FR  39109 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  A.  Walker 
Phone:  202  622-?b40 


Final  Action  TD  861 1   08/11/95    60  FR  40997 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Elissa  Shendalman 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AS40 


RIN:  1545-AS22 


3192.  REMIC  VARIABLE  INTEREST 
RATES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 

Reason 


Date 


FR  Cite 


Priority:  Other  Significant 
CFR  Citation:  26  CFR  301 
Completed:  


Reason 


Date 


FR  ate 


Final  Action  TD  8605  08/03/95    60  FR  39652 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jerome  D.  Sekula 
Phone:  202  622-3640 

RIN:  1545-AE30 

3190.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS- 
PAYMENT  OF  TAXES  BY  CHECK  OR 
MONEY  ORDER  AND  LIABILITY  OF 
FINANCIAL  INSTITUTIONS  FOR 
UNPAID  TAXES 
Priority:  Other  Significant 
CFR  Citation:  26  CFR  301 
Completed: 


Final  Action  TD  8614  08/17/95    60  FR  42785 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  Cejudo 
Phone:  202  622-3920 


RIN:  1545-AS54 


3193.  LOBBYING  EXPENSES 
Priority:  Other  Significant 
CFR  Citation:  26  CFR  1 
Completed:  


Reason 


Date 


FR  Cite 


Final  Action  TD  8602  07/21/95    60  FR  37568 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  George  Kelley 
Phone:  202  622-4920 


RIN:  1545-AS65 


Reason 


Date 


FR  Cite 


Final  Action  TD  8595  04/28/95    60  FR  20899 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  A.  Walker 
Phone:  202  622-3640 


3194.  DEFINITION  OF  'CLUB " 
Priority:  Other  Significant 
CFR  Citation:  26  CFR  1 
Completed: 


RIN:  1545-AI24 


Reason 


Date 


FR  ate 


3191.  LIABILITY  OF  THIRD  PARTIES 
PAYING  OR  PROVIDING  FOR  WAGES, 
SUIT,  AND  ITS  EXTENSION  AND 
MAXIMUM  AMOUNT  RECOVERABLE 

Priority:  Other  Significant 

CFR  Citation:  26  CFR  31 


Final  Action  TD  8601   07/19/95    60  FR  36993 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  L.  Gompertz 
Phone:  202  622-4910 

RIN:  1545-AS71 
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Completed  Actions 


3195.  ACCURACY-RELATED 
PENALTY;  REASONABLE  CAUSE  ANQ 
GOOD  FAITH  EXCEPTION  (QATT) 

Priority:  Other  Significant 

CFR  Citation:  26  CFR  1 

Completed: 


Raason 


Date  FR  Cite 


Fmal  Action  TD  8617  09/01/95    60  FR  45661 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Rociielle  Hodes 
Phone:  202  622-4940 

RIN:  1545-AT13 


3196.  •  METHODS  OF  SIGNING 

Priority:  Substantive,  Nonsignificant 

Le§al  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1;  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  temporary  regulations 
clarify  that  the  IRS  may  prescribe  the 
specific  method  of  signing  any  return, 
statement,  or  other  document.  The 
regulations  also  provide  that  the  IRS 
may  require  a  return  preparer  to  use 
a  method  of  signing  other  than  a  pen- 
to-paper  signature  or  a  facsimile 
signature  stamp. 

Timetable: 


Action 


Date 


FR  Cite 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-iO-95 

Drafting  attorney:  Celia  Gabrysh  (202) 
622-4940. 

Agency  Contact  Celia  Gabrysh, 
Attorney-Adviser,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-4940 
Fax:  202  622-6316 

RIN:  1545-AT57 

BILUNG  CODE  4S3(H>1.f 


Final  Action  TD  8603  07/21/95    60  FR  37589 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Thrift  Supervision  (OTS 


Proposed  Rule  Stage 


3197.  e  COMMUNITY  REINVESTMENT 
ACT  HEARING  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1462;  12  USC 
1462a:  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  2901  et  seq 

CFR  Citation:  12  CFR  543 

Legal  Deadline:  None 

Abstract:  The  OTS  intends  to  revirrite 
its  regulatory  provisions  concerning  the 
determination  of  whether  CRA  protests 
are  considered  substantial.  The 
intended  effect  of  the  rule  is  to  give 
OTS  additional  discretion,  paralleling 
that  of  the  other  Federal  banking 
agencies,  over  whether  to  conduct  oral 
hearings. 

Timetable: 


Action 


_     Date 


FR  Cite 


NPRM 


11/0(V95 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  John  M.  Flannery. 
Senior  Attorney,  Regulations  & 
Legislation  Divisions.  Department  of 
the  Treasury,  Office  of  Thrift 
Supervision.  1700  G  Street  NW.. 
Washington.  DC  20552 


Phone:  202  906-7293 
RIN:  1550-AA83 


Timetable: 


Action 


Date  FR  Cite 


3198.  •  REGULATORY  REVIEW 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  5  USC  301;  5  USC 
375b;  5  USC  552;  5  USC  559;  12  USC 
1462;  12  USC  1462a;  12  USC  1463;  12 
USC  1464;  12  USC  1467;  12  USC 
1467a;  12  USC  1468;  12  USC  11701J- 
3;  12  USC  1817;  12  USC  1828;  12  USC 
2901  et  seq;  ... 

CFR  Citation:  12  CFR  500;  12  CFR  504; 
12  CFR  510;  12  CFR  515;  12  CFR  529; 
12  CFR  533;  12  CFR  543;  12  CFR  545; 
12  CFR  552;  12  CFR  556;  12  CFR  562; 
12  CFR  563;  12  CFR  563d;  12  CFR 
563g;  12  CFR  567;  ... 

Legal  Deadline:  None 

Abstract:  Pursuant  to  the  President's 
Regulatory  Review  Initiative,  OTS  has 
completed  a  page-by-page  review  of  all 
agency  regulations  to  determine 
whether  each  regulation  is  necessary, 
imposes  the  least  burden  possible 
consistent  with  safety  and  .soundness, 
and  is  written  in  a  clear, 
straightforward  manner.  The  OTS  has 
issued  a  notice  of  proposed  rulemaking 
based  upon  the  results  of  this  review. 


NPRIM 

NPRM  Comment 

Period  End 
Final  Action 


08/28/95 
10/27/95 

12/00/95 


60  FR  44442 
60  FR  44442 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Valerie  J.  Lithotomos, 
Counsel  (Banking  and  Finance), 
Regulations  &  Legislation  Division, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-6439 

RIN:  155Q-AA85 

3199.  e  FLOOD  INSURANCE" 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4012a;  42 
USC  4104a;  42  USC  4104b;  42  USC 
4106;  42  USC  4128 

CFR  Citation:  12  CFR  563;  12  CFR  572 

Legal  Deadline:  None 

Abstract:  The  OTS  and  the  other 
Federal  banking  agencies  are 
considering  issuing  a  notice  of 
proposed  rulemaking  to  ensure  that 
institutions  comply  with  relevant 
provisions  of  the  National  Flood 
Insurance  Reform  Act  of  1994.  The  Act 
requires  that  the  agencies  promulgate 
regulations  concerning  (i)  mandatory 
flood  insurance  purchase  requirements. 
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(ii)  notice  requirements,  and  (iii) 
escrow  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  Clark,  Program 
Manager,  Compliance  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision.  1700  G  Street  NW.. 
Washington,  DC  20552 
Phone:  202  906-5628 

RIN:  1550-AA86 

3200.  •  REGULATORY  REVIEW: 
CORPORATE  GOVERNANCE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  2901  et  seq 

CFR  Citation:  12  CFR  543;  12  CFR  552 

Legal  Deadline:  None 

Abstract:  The  OTS  is  currently 
reviewing  its  corporate  governance 
regulations,  for  both  mutual  and  stock 
savings  associations,  in  order  to 
determine  which  regulations  can  be 
eliminated  or  improved,  reducing 
regulatory  burden  for  the  thrift 
industry. 

Timetable: 

Action 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamUne 
requirements. 

Legal  Authority:  5  USC  552;  5  USC 
559;  12  USC  375b;  12  USC  1462;  12 
USC  1462a;  12  USC  1463;  12  USC 
1464;  12  USC  1467a;  12  USC  1468;  12 
USC  1817;  12  USC  1828;  12  USC  3806; 
42  USC  4106 

CFR  Citation:  12  CFR  545;  12  CFR  563; 
12  CFR  571 

Legal  Deadline:  None 

Abstract  This  rulemaking  will  involve 
the  review  and  reform  of  the  QTS's 
existing  subsidiary  regulations  and 
related  policy  with  a  view  toward 
streamlining  and  reducing  burden.  The 
entities  to  be  affected  by  the  regulation 
are  (i)  service  corporations  and  their 
joint  ventures,  (ii)  subsidiaries,  (iii) 
operating  subsidiaries,  (iv)  finance 
subsidiaries,  (v)  pass-through  entities, 
and  (vi)  special  purpose  corporations. 

Timetable: 


Date  FR  Cite 


NPRM  02/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Jo  Johnson, 
Project  Manager,  Supervision  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW. 
Washington,  DC  20552 
Phone:  202  906-5739 

RIN:  1550-AA87 


3201.  •  REGULATORY  REVIEW: 

SUBSIDIARICS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaldng  is  part  of  the  Reinventing 


Action 


Date 


FR  ate 


NPRM  03/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Debra  S.  Merkle, 
Policy  Analyst,  Supervision  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-5688 

RIN:  1550-AA88 


Proposed  Rule  Stage 


fees.  The  OTS  intends  to  delete 
duplicative  regulations,  eliminate 
unnecessary  requirements  and 
consolidate  appropriate  provisions. 

Timetable: 


Action 


Date 


FR  ate 


3202.  e  REGULATORY  REVIEW: 

INSURANCE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1462a;  12 
USC  1463;  12  USC  1464;  12  USC  1828 

CFR  Citation:  12  CFR  545;  12  CFR  556; 
12  CFR  563;  12  CFR  571 

Legal  Deadline:  None 

Abstract:  The  OTS  is  reviewing  its 
regulations  on  (i)  usurpation  of  a 
savings  association's  corporate 
opportunity  to  engage  in  the  insurance 
business,  (ii)  hazard  insurance 
coverage,  and  (iii)  loan  services  and 


NPRM     ■  03/00«6 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Francis  Raue,  Policy 
Analyst,  Supervision  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW.. 
Washington,  DC  20552 
Phone:  202  906-5750 

RIN:  1550-AA89 


3203.  •  REGULATORY  REVIEW: 
ADJUSTABLE  RATE  MORTGAGES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  375b;  12  USC 
1462;  12  USC  1462a;  12  USC  1463;  12 
USC  1464;  12  USC  1467a;  12  USC 
1468;  12  USC  1817;  12  USC  1828;  12 
USC  3806;  42  USC  4106 

CFR  Citation:  12  CFR  545;  12  CFR  563 

Legal  Deadline:  None 

Abstract  The  OTS  is  reviewing  its 
adjustable  rate  mortgage  regulations  to 
(i)  clarify  coverage,  (ii)  ensure 
consistency  (internally  and  with  the 
other  Federal  banking  agencies),  (iii) 
establish  parity  in  coverage  between  its 
adjustable  rate  mortgage  and  disclosure 
requirements,  and  (iv)  where  possible, 
reduce  regulatory  burden. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  John  M.  Flannery, 

Senior  Attorney,  Regulations  & 

Legislation  Division,  Department  of  the 

Treasury,  Office  of  Thrift  Supervision, 

1700  G  Street  NW.,  Washington,  DC 

20552 

Phone:  202  906-7293 

RIN:  1550-AA90 


JMI 
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3204.  •  REGULATORY  REVIEW: 
LENDING  REGULATIONS 

Piioitty:  Substantive,  NonsigniBcant 

Reinventing  Government:  This 
rulemaidng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552;  5  USC 
559;  12  USC  375b;  12  USC  1462;  12 
USC  1462a;  12  USC  1463;  12  USC 
1464;  12  USC  1467a;  12  USC  1468;  12 
USC  1701J-3;  12  USC  1817;  12  USC 
1828;  12  USC  3806;  15  USC  1693  to 
1693r;  42  USC  4106 

CFR  Citation:  12  CFR  545;  12  CFR  556; 
12  CFR  563;  12  CFR  571 

Legal  Deadline:  None 

Abstract:  The  OTS  is  reviewing  its 
lending  regulations  with  a  view  toward 
making  the  regulations  more  concise 
and  less  burdensome  for  both  federally 
and  state-chartered  savings 
associations. 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  William  Magrini, 

Project  Manager  for  Credit  Policy, 

Supervision  Policy,  Department  of  the 

Treasury,  Office  of  Thrift  Supervision, 

1700  G  Street  NW.,  Washington,  DC 

20552 

Phone:  202  906-5744 

RIN:  1550-AA91 

3205.  •  REGULATORY  REVIEW: 
FEDERAL  PREEMPTION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1462a;  12 
USC  1463;  12  USC  1464;  12  USC  1701J- 
3;  12  USC  1735f-7a;  12  USC  1828 


CFR  Citation:  12  CFR  545;  12  CFR  590; 
12  CFR  591 

Legal  Deadline:  None 

Abstract:  OTS  plans  to  review  all  of 
the  federal  preemption  provisions 
contained  in  its  regulations.  The 
provisions  will  be  updated  to  provide  ' 
more  specific  guidance.  This  will 
reduce  regulatory  burden  by 
eliminating  uncertainty  and  the  need 
for  extensive  legal  research. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


02/00/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Evelyne  Bonhomme, 
Counsel  (Banking  and  Fmance), 
Regulations  &  LegislaftDn  Division, 
Department  of  the  Treasury,  Office  (if 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-7052 

RIN:  1550-AA92 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Thrift  Supervision  (OTS)J 


Final  Rule  Stage 


3206.  SUSPICIOUS  ACTIVITY 
REPORTS  AND  OTHER  STATEMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupHcation,  or  streamline 
requirements. 

Legal  Authority:  12«USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1468;  12  USC 
1817;  12  USC  1828;  12  USC  3806;  42 
USC  4106 

CFR  Citation:  12  CFR  563 

Legal  Deadline:  None 

Abstract:  The  OTS  has  issued  a  notice 
of  proposed  rulemaking  to  implement 
a  new  interagency  suspicious  activity 
referral  process  and  update  the 
underlying  reporting  regulation.  The 
reporting  process  would  be  less 
burdensome  on  savings  associations 
and  service  corporations  while 
improving  access  to  such  information 
by  Federal  law  enforcement  agencies. 


Timetable:. 


Action 


Date  FR  ate 


07/17/95    60  FR  36366 
09/15/95    60  FR  36366 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  03/00/96 

Final  Action  Effective  04/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Osterloh, 
Counsel  (Banking  and  Finance), 
Regulations  &  Legislation  Division, 
Department  of  the  Treasiuy,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  EX:  20552 
Phone:  202  906-6639 

RIN:  1550-AA62 


3207.  RISK-BASED  CAPITAL 
REQUIREMENTS,  SMALL  BUSINESS 
LOAN  RECOURSE  OBLIGATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1835;  12  USC 
1848;  12  USC  4808 


CFR  Citation:  12  CFR  567 

Legal  Deadline:  Final,  Statutory,  March 
22,  1995. 

Abstract:  The  OTS  has  issued  an 
interim  final  rule  with  request  for 
comment  that  revises  its  risk-based 
capital  standards  as  required  by 
sections  208  and  350  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994. 
The  rule  modifies  the  risk-based  capital 
treatment  of  small  business  loans  and 
leases  of  personal  property  with 
recourse  in  accordance  with  the  new 
statutory  requirement. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


08/31/95    60  FR  45618 
12/00/95 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Osterloh, 
Counsel  (Banking  and  Finance), 
Regulations  &  Legislation  Division, 
Department  of  the  Treasury,  Office  of 
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Final  Rule  Stage 


Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-6639 

RIN:  1550-AA81 

3208.  •  RISK-BASED  CAPITAL 
GUIDELINES:  ORIGINATED 
lyiORTGAGE  SERVICING  RIGHTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  i83io;  12 
USC  1462;  12  USC  1462a;  12  USC 
1463;  12  USC  1464;  12  USC  1467a;  12 
USC  1828 

CFR  Citation:  12  CFR  565;  12  CFR  567 
Legal  Deadline:  None 


Abstract:  The  Federal  banking  agencies 
have  issued  an  interim  final  rule  with 
request  for  comment  to  amend  their 
capital  adequacy  standards  to  treat 
originated  mortgage  servicing  rights 
(OMSRs)  in  the  same  manner  as 
purchased  mortgage  servicing  rights 
(PMSRs)  for  regulatory  capital 
purposes.  The  rule  was  developed  in 
response  to  the  Financial  Accounting 
Standards  Board's  Statement  No.  122, 
which  eliminates  the  accounting 
distinction  between  OMSRs  and  PMSRs 
by  requiring  OMSRs  to  be  capitalized 
as  balance  sheet  assets.  This  treatment 
was  previously  required  only  for 
PMSRs.- 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


08/01/95    60  FR  39226 
01/00/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  John  F.  Connolly, 
Program  Manager,  Capital  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-6465 

RIN:  1550-AA84 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


Long*Tenii  Actions 


3209.  SMALL  AND  MEDIUM-SIZED 
BUSINESS  AND  FARM  LOAN 
DOCUMENTATION  EXEMPTION  FOR 
QUALIFYING  ASSOCIATIONS 

Priority:  Other 

CFR  Citation:  12  CFR  563 

Timetable: 


3211.  RISK-BASED  CAPITAL 
STANDARDS— RECOURSE 
OBLIGATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  567 

Timetable: 


Action 


Date 


FR  ate 


3213.  "DE  NOVO"  APPLICATIONS 
FOR  A  FEDERAL  SAVINGS 
ASSOCIATION  CHARTER 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  543;  12  CFR  552: 
12  CFR  571 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule        05/13/93    58  FR  28346 
Next  Action  Undetemiined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Laurie  NicoU 
Phone:  202  906-7452 


05/25/94    59  FR  271 16     Action 
05/25/94    59  FR  271 16 


RIN:  1550-AA61 


3210.  CLASSIFICATION  OF  ASSETS 

Priority:  Other 

CFR  Citation:  12  CFR  563 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  Asset 

Securitizations 
NPRM  Recourse 

Arrangements  and 

Direct  Credit 

Sut>stitutes 
Next  Action  Undetemiined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  John  F.  Connolly 
Phone:  202  906-6465 

RIN:  1550-AA70 

3212.  CAPITAL  DISTRIBUTIONS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  12  CFR  563 
Timetable: 


Date 


FR  ate 


03/06/95    60  FR  12103 
05/05/96    60  FR  12103 


NPRM  07/20/93    58  FR  38731 

NPRM  Comment         08/19/93    58  FR  38731 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  William  Magrini 
Phone:  202  906-5744 

RIN:  1550-AA65 


Action 


Date 


FR  ate 


12/05/94    59  FR  62356 
02/03/95    59  FR  62356 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Edward  J.  O'Connell 
Phone:  202  906-5694 

RIN:  1550-AA72 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Valerie  J.  Lithotomos 
Phone:  202  906-6439 

RIN:  1550-AA76 

3214.  LIQUIDITY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  566 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Francis  Raue 
Phone:  202  906-5750 

RIN:  1550-AA77 


3215.  LOANS  TO  ONE  BORROWER 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  12  CFR  563 


JMI 
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TREAS— OTS 


Timetabie: 


Action 


Date 


FR  ate 


Interim  Final  Rule        03/28/95    60  FR  15861 
^4ext  Actkxi  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  William  Magrini 
Phone:  202  906-5744 


RIN:  1550-AA78 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


3217.  SAFETY  AND  SOUNDNESS 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  563 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  07/10/95    60  FR  35674 

Final  Action  Effective  08/09/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  William  Magrini 
Phone:  202  906-5744 


RIN:  1550-AA54 


3218.  RELEASE  OF  UNPUBLISHED 
INFORMATION 

Priority:  Other 

CFR  Citation:  12  CFR  510 

Completed: 


Reason 


Date 


FR  ate 


Final  Acbon  05/30/95    60  FR  28027 

Final  Action  Effective  07/20/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Valerie  J.  Lithotomos 
Phone:  202  906-6439 

RIN:  1550-AA66 


3219.  COMMUNITY  REINVESTMENT 
ACT 

Priority:  Other  Significant 

CFR  Citation:  12  CFR  563e 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  :  Several  05/04/95   60  FR  22156 

of  the  regulations 

removed  effective 

07-01-97 
Final  Action  Effective  01/01/95 


Long-Term  Actions 


3216.  UNIFORM  RULES  OF  PRACTICE 
AND  PROCEDURE 

Priority:  Other 

CFR  Citation:  12  CFR  509 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  ate 


NPRM 


06«3/95    60  FR  32882 


NPRM  Comment         08/22/95    60  FR  32882 

Perjod  End 
Next  Action  Undetemnined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Osterloh 
Phone:  202  906-6639 

RIN:  1550-AA79 


Completed  Actions 


SmdII  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Theresa  Stark 
Phone:  202  906-7054 

RIN:  1550-AA69 

3220.  REGULATORY  CAPITAL: 
COMMON  STOCKHOLDERS'  EQUITY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  567 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  08/15/95    60  FR  42025 

Final  Action  Effective   10/01/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  John  F.  Connolly 
Phone:  202  906-6465 

RIN:  1550-AA71 

3221.  UNIFORM  RULES  OF  PRACTICE 
AND  PROCEDURE;  EX  PARTE 
COMMUNICATIONS 

Priority:  Other 

CFR  Citation:  12  CFR  509 

Completed: 


3222.  e  LOANS  IN  AREAS  HAVING 
SPECIAL  FLOOD  HAZARDS 

Priority:  Other 

Legal  Authority:  12  USC  375b;  12  USC 
1462;  12  USC  1462a;  12  USC  1463;  12 
USC  1464;  12  USC  1467a;  12  USC 
1468;  12  USC  1817;  12  USC  1828;  12 
USC  3806;  42  USC  4012a;  42  USC 
4104a;  42  USC  4104b;  42  USC  4106; 
42  USC  4128 

CFR  Citation:  12  CFR  563 

Legal  Deadline:  Final,  Statutory,  June 
20,  1995. 

Abstract:  The  Federal  banking  agencies 
have  issued  a  joint  final  rule  amending 
their  regulations  concerning  loans  in 
areas  having  special  flood  hazards.  The 
final  rule  requires  depository 
institutions  to  use  a  Standard  Flood 
Hazard  Determination  Form  in 
determining  whether  real  property 
offered  as  collateral  for  a  loan  is  located 
in  a  special  flood  hazard  area. 

Timetable: 


Action 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


Final  Action  05/30/95    60  FR  28033 

Final  Action  Effective  07/01/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Osterloh 
Phone:  202  906-6639 


RIN:  1550-AA80 


Final  Action  07/06/95    60  FR  35286 

Final  Action  Effective  01/02/96 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact:  Larry  Clark,  Program 
Manager,  Compliance  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-5628 

RIN:  1550-AA82 

(FR  Doc.  95-26073  Filed  11-24-95;  8:45  am] 
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DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


VA 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Ch.  I 

Agenda  of  Federal  Regulations 

AGENCY:  Department  of  Veterans  Affairs 

ACTION:  Publication  of  agenda  of 
regulations. 


SUtmiARY:  This  agenda  announces  the 
regulations  that  the  Department  of 
Veterans  Affairs  (VA)  will  have  under 
development  or  review  during  the  12- 
month  period  beginning  October  1995. 
The  purpose  in  publishing  the 
Department's  regulatory  agenda  is  to 
allow  all  interested  persons  the 


Sequence 
Number 


3223 


Number 


3224 

3225 

3226 
3227 
3228 
3229 
3230 
3231 
3232 
3233 

3234 

3235 
3236 
3237 

3238 
3239 
3240 
3241 
3242 
3243 
3244 
3245 


JMI 


Aid  to  States  for  Care  of  Veterans  in  State  Homes  and  Grants  to  States  for  Construction  or  Acquisition  of  State 
Home  Facilities  


3rai  n 


Care 


Disposition  of  Veteran's 

sence,  and  of  Funds  and 
Adult  Day  Health  Care  Progi 

Alcohol  and  Drug  Dependenc(  i 
Informed  Consent  for  Patient 
Schedule  for  Rating  Disatnlitiei— The 
Sctiedule  for  Rating  Disctbilities  — Mental 
Sctiedule  for  Rating  Disatxiities  — N 
Schedule  for  Rating  Disatjilities  — Di 
Reduction  of  Debt  Through  the 
Veterans'  Education;  Suspense  wi 
Veterans'  Education;  Suspension 

cational  Assistance  Program 
Reservists'  Education; 

serve  

Veterans  Education:  Increase 

Individual  Unemploy ability 

Loan  Guaranty:  Authority  To 

essing  Authority  and  Elimination 
Veterans  Education:  Implemen  ati 
Veteran  Education:  Course  Mepsurement 
SC  for  Dental  DisatHWies  . 

Medical  Evidence 

Vision 

Evidence  Dependency  and  Agi  1 
Claims  Based  on  Tobacco  Use 
Abandoned  Claims 


Suspennon 


opportunity  to  participate  in  VA's 
regulatory  planning. 

AD0KSSES:  Interested  persons  are 
invited  to  comment  on  the  entries  listed 
in  the  agenda  by  contacting  the 
individual  agency  contact  listed  for  each 
entry  or  by  writing  to:  Director,  Office 
of  Regulations  Management  (02D). 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420. 

FOR  FUirFHER  MFORMATKW  CONTACT: 
Gloria  Armstrong  or  Christy  Pick.  (202) 
565-7625. 

SUPPLEMeNTARY  INFORMATION:  This 
document  is  issued  pursuant  to 
Executive  Order  12866  "Regulatory 
Planning  and  Review"  (and 

Prerule  Stage 


implementing  guidance)  and  the 
Regulatory  Flexibility  Act  which  require 
that  executive  agencies  semiannually 
publish  in  the  Federal  Register  an 
agenda  of  regulations  under 
development  or  review.  For  this  edition 
of  VA's  regulatory  agenda,  the  most 
important  significant  regulatory  actions 
are  included  in  The  Regulatory  Plan, 
which  appears  in  Part  II  of  this  issue  of 
the  Federal  Register.  The  Regulatory 
Plan  entries  are  listed  in  the  Table  of 
Contents  below  and  are  denoted  by  a 
bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  Sequence 
Number  in  Part  11. 

Dated:  September  14, 1995. 
Thomas  O.  Gessel. 

Director,  Office  of  Regulations  Management. 


Title 


Regulation 
Identifier 
Numt>er 


2900-AE87 


Proposecl  Rule  Stage 


Tide 


Persohal  Funds  and  Effects  on  Facility  Upon  Death,  or  Discharge,  or  Unauttiorized  Ab- 

Effe^ts  Found  on  Facility  

;  Community  Residential  Care  Program;  and  Contract  Program  for  Veterans  With 
Disorders 


Orttiopedic  System 

Disorders 

eurological  Corxlitions  and  Convulsive  Disorders 

igestive  System 

Perfonnance  of  Work-Study  Services  jC. 

and  Discontinuance  of  Payments „ 

and  Discontinuance  of  Payments  Under  ttie  Post  Vietnam  Era  Veterans"  Edu- 


1 1 


and  Discontinuance  of  Payments  Under  the  Montgomery  Gl  Bill — Selected  Re- 
Rates  Payat)le  Under  the  Montgomery  Gl  Bill  Active  Duty.  1994-95 


Close 


VA-Guaranteed  Loans  on  an  Automatic  Basis,  Wittxjrawal  of  Automatic  Proc- 

of  Late  Reporting  Waivers 

ion  of  the  Veterans  Benefits  Improvement  Act  of  1994 

and  Effective  Date  for  Graduate  Courses  


During  Active  Service 


Regulation 
Identifier 
Number 


2900-AB61 

2900-AH61 
2900-AH72 
2900-AE91 
2900-AF01 
2900-AF23 
2900-AF24 
2900-AF29 
2900-AF85 

2900-AG04 

2900-AG05 
2900-AH14 
2900-AH21 

2900-AH23 
2900-AH31 
2900-AH39 
2900-AH41 
2900-AH42 
2900-AH43 
2900-AH51 
2900-AH58 
2900-AH65 


Sequence 
Number 


3246 

3247 


Sequence 

Numt)er 


3248 
3249 
3250 
3251 
3252 
3263 
3254 
3255 
3256 
3257 
3258 
3259 
3260 

3261 
3262 
3263 
3264 
3265 
3266 

3267 
3268 
3269 
3270 
3271 
3272 
3273 
3274 
3275 
3276 

3277 
3278 
3279 

3280 
3281 
3282 
3283 

3284 
3285 
3286 
3287 
3288 
3289 


Proposed  Rule  Stage  (Continued) 


nam 


Department  of  Veterans  Affairs  Acquisition  Regulation  (VAAR):  Part  801,  Veterans  Affairs  Acquisition  Regulation 

System 

Rules  of  Practice:  Medical  Opinions;  Appeal  Processing  and  Submission  of  Additional  Evidence  _ 


ReguMion 
Identifier 
Number 


2900-AH28 
2900-AG90 


Final  Rule  Stage 


References 


ConfidentiaJity  of  Certain  Medical  Records 
Health  Professionals'  Educational  Assistance  Program 

Schedule  for  Rating  Disabilities— The  Cardiovascular  System  (Reg  Plan  Saq.  No.  98) 
Schedule  for  Rating  Disat)ilities — The  Endocrine  System 
Educational  Assistance  for  Members  of  ttie  Selected  Reserve 
Schedule  for  Rating  Disatiilities — The  Muscular  System 
Schedule  for  Rating  DisatJilities— The  Respiratory  System 
Schedule  for  Rating  Disat)ilities — Systemic  Conditions 
Schedule  for  Rating  Disatjilities— The  Skin 

Schiedule  for  Rating  Disatiilities— Diseases  of  the  Ear  and  Other  Sense  Organs 
Reservists'  Education;  Commencing  Date  of  Award  of  Educational  Assistance 
Amendments  to  Training  and  Rehabilitation  Programs 
Veterans'  Education;  Implementation  of  the  Veterans'  Benefits  Act  of  1 992  and  the  National  Defense  Authorization 
Act  for  1993 

Veterans'  Training  Under  the  Service  Memt)ers  Occupational  Converskw  and  Training  Act _ 

Fibromyalgia 

Determination  of  Incompetency  and  Corrpetency 

Eligibility  Reporting  Requirements  (Reg  Plan  Seq.  No.  99) 

Delegation  of  Authority  to  Provide  Relief  on  Account  of  Administrative  Effor 

Veterans  Education:  The  Veterans  Benefits  Improvement  Act  of  1994  and  Post- Vietnam  Era  Veterans  Educational 

Assistance  Program  

Compensation  for  Disatjility  Resulting  From  Hospitalization,  Treatment.  Examinatkm.  or  VocatkKial  Rehat)ilitation  .. 

Examinations 

Servicemen's  and  Veterans'  Group  Life  Insurance  

United  States  Govemment  Life  Insurance 

Soldiers'  and  Sailors' Civil  Relief 

Veterans  Mortgage  Life  Insurarwe 

Natk>nai  Service  Life  Insurance 

Reservists'  Education:  Technical  Amendment  to  the  Montgomery  Gl  Bill — Selected  Reserve  Program 

Veterans  arc  Dependents  Education:  Revision  and  Rescission  of  Ot)solete  and  Duplicate  Regulations 

Revision  and  Rescission  of  Obsolete  and  Duplicate  Regulations  Governing  Post-Vietnam  Era  Veterans  Edu- 
cational Assistance 

Duty  Period  ;. 

Vet  Ed:  Effective  Date  for  the  Award  of  Educational  Assistarx^e 

Department  of  Veterans  Affairs  Acquisition  Regulation — Loan  Guaranty  and  Vocational  Rehabilitation  and  Coun- 
seling Programs 

Department  of  Veterans  Affairs  Acquisition  Regulation — Service  Contracting  and  Contract  Clauses  

Department  of  Veterans  Affairs  Acquisition  Regulation  (VAAR):  Administrative  Changes 

Department  of  Veterans  Affairs  Acquisition  Regulation  (VAAR):  Part  847,  Transportation 

Department  of  Veterans  Affairs  Acquisition  Regulation  (VAAR)  Senior  Procurement  Executive  and  Procurement 

Executive  „ 

Burial  and  Headstone  or  Mart<er  Eligibility  

Headstone  and  Marker  Inscription  Policy  

State  Cemetery  Grants:  Aid  to  States  for  Establishment,  Expansion  and  Improvement  of  Veterans  Cemeteries  

Delegation  of  Authority  to  Order  Paid  Advertising  for  Use  in  Recruitment ? 

Part-Time  Career  Employment  Program 

Delegation  of  Subpoena  Authority  and  Description  of  Means  of  Service 

-       —    — J 

in  boWface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Regulation 
Identifier 
Number 


2900-AE28 
2900-AF87 
2900-AE40 
2900-AE41 
2900-AE43 
2900-AE89 
2900-AE94 
2900-AE95 
2900-AFOO 
2900-AF22 
2900-AF74 
2900-AGOO 

2900-AG22 
2900-AG56 
2900-AH05 
2900- AH  10 
2900-AH18 
2900-AH19 

2900-AH33 
2900-AH44 
2900-AH48 
2900-AH50 
2900-AH52 
2900-AH53 
2900-AH54 
2900-AH55 
2900-AH59 
2900-AH60 

2900-AH64 
2900-AH70 
2900-AH76 

2900-AG65 
2900-AG67 
2900-AH27 
2900-AH56 

2900-AH62 
2900-AH11 
2900-AH45 
2900-AH46 
2900-AH74 
2900-AH75 
2900-AHOO 


60560 


3290 

3291 
3292 
3293 
3294 
3295 
3296 

3297 
3298 
3299 
3300 
3301 

3302 
3303 


Number 


JMI 


3304 
3305 
3306 
3307 

3308 
3309 

3310 
3311 
3312 

3313 
3314 

3315 
3316 

3317 
3318 
3319 
3320 
3321 
3322 
3323 
3324 

3325 

3326 
3327 
3328 
3329 
3330 
3331 
3332 
3333 
3334 


Federal  Register  /  Vol.  BO,  No.  228  /  Tuesday.  November  28.  1995  /  Unified  Agenda 


CHAMPVA  Regulations  

Payments  for  Outpatients  and  Ancillary  Medical  Services  Provided  by  Non-VA  Providers 

Treatment  of  Research— Relate<l  injuries  to  Human  Subjects  

Loan  Guaranty:  Title  EvideiK:e  f^equirements  and  Occupancy  Requirements  for  Conveyance  of  Properties  to  VA  .. 

Acceptance  of  Partial  Payments{  Indemnification  of  Default ~ 

Revised  Definrtion  of  Net  Value  and  Revised  Criteria  for  Pre-Foreclosure  Debt  Waivers 

Veterans'  Education;  Veterans'  Benefits  Act  of  1992  and  the  National  Defense  Authorization  Act  of  1993  In  the 

Post-Vietnam  Era  Veterans'  Educational  Assistance  Prograrri  

Loan  Guaranty  Flood  Insurance]  Requirements 

Loan  Guaranty:  Electronic  Paynient  of  Funding  Fee - ~ • •' 

Appeals  Regulations;  Rules  of  Practice  — - 

Rules  of  Practice;  Hearings  •  •■ 

Appeals  Regulations:  Rules  of  'ractice;  Board  of  Vrterans'  Appeals  Administrative  Procedures  Improvement  Act 


of  1994 


Nondiscnmination  on  the  Basis  bf  Sex  Under  Federally  Assisted  Education  Programs  and  ActivHies 
Operation  of  Child  Care  Center^  at  VA  Facilities - 


2900-AE64 
2900-AH66 
2900-AH68 
2900-AE20 
2900-AE60 
2900-AG20 

2900-AG23 
2900-AH63 
2900-AH73 
2900-AE78 
2900-AG07 

2900-AH16 
2900-AB51 
2900-AD48 


Completed  Actions 


Trtle 


Contract  Program  for  Veterans  l/Vith  Alcdhol  and  Drug  Dependency  Disorders 
VA  Homeless  Providers  Grant  f nd  Per  Diem  Program 

Employee  Fiducianes 

1 .  Veterans  Services  Officer  (\  SO)  To  Select  and  Appoint  or  Recommend  for  Appointment  the  Person  or  Legal 
Entity  To  Receive  Benefits  in  i  Fiduciary  Capacity  2.  D'rect  Payment 

1 .  Payment  to  the  Wife  or  Hus»*and  of  an  Incompetent  Veteran  2.  Legal  Custodian  „ ~ 

Apportionment  of  Benefits  to  Dependents;  Payment  of  Cost  of  Veteran's  Iwlaintenance  in  Institution;  Recommenda- 


tion for  Payment  

Full  Disclosure  of  Beneficiary's  Income  arxl  Assets 
Schedule  for  Rating  Disabilities —The  Gynecological  System 
Schedule  for  Rating  Disabiiitiea  —The  Hemic  and  Lymphatic  System 


Regulation 
Identifier 
Number 


Line  of  Duty 

Reservists'  Education;  The  Pesian  Gulf  Conflict  Supplemental  Authorization  and  Personnel  Benefits  Act  of  1991 
and  the  Montgomery  Gl  Bill— selected  Reserve 

Loan  Guaranty:  Irrplementatior  i  of  Public  Laws  102-547,  103-66,  103-78,  103-325,  103-353.  and  103-446 

Resen/ists'  Education;  Implementation  of  the  Veterans'  Benefits  Act  of  1992  and  the  National  Defense  Authoriza- 
tion Act  of  1993  

Revision  of  Decisions 

Dependents'  and  Veterans'  Ed  jcation:  Mitigating  Circumstances  and  Other  Miscellaneous  Amendnronts 

Disability  or  Death  Due  to  Hos  )italization.  Etc 

Eviderx^e  Requirements  ... 

Chronic  Fatigue  Syndrome 

Resen/ists'  Education:  Implem^  sntation  of  the  Department  of  Defense  Authorization  Act  for  1994 

Further  Increases  in  Rates  Pa'  able  in  the  Educational  Assistance  Test  Program 

Claims  Based  on  Exposure  toj  Ionizing  Radiation  (Lymphomas  Other  Than  Hodgkin's  Disease  and  Cancer  of  the 
Rectum) 


Disease  Subject  to  Presumpti>|e 
Claims  Based  on  Exposure  to 
Veterans  Education:  Qualifyinc 
Special  Monthly  Compensatioi  i  Ratings 
Veterans  Education:  Time  Limits 
Reservist  Education:  Increase 
Reductions  and  Discontinuanc  es 
National  Service  Life  Insuranc  i 
Veterans  Education:  Establish  ng 
Reductions  and  Discontinuanc  es 


Service  Connection  (Radiation  Risk  Activity) 

Ionizing  Radiation  (Radiogenic  Diseases) 

for  the  Montgomery  Gl  Bill  -  Active  Duty  Through  Senice  in  the  Selected  Reserves 


for  Matriculation  

in  Rates  Payable  Under  the  Montgomery  Gl  Bill— Selected  Reserve 

(Federal  Employe3's  Compensation) 

(NSLI)  Health  Requirements  

Eligibility  Under  Montgomery  Gl  Bill  (Active  Duty)  

(Federal  Employees'  Compensation) 


2900-AG58 
2900-AG91 
2900-AB50 

2900-AB75 
2900-AB76 

2900-AC10 
2900-AD35 
2900-AE72 
2900-AF02 
2900-AF03 

2900-AF33 
2900-AG14 

2900-AG24 
2900-AG32 
2900-AG63 
2900-AG84 
2900-AG85 
2900-AG86 
2900-AG96 
2900-AG98 

2900-AG99 
2900-AH04 
2900-AH07 
2900-AH08 
2900-AH09 
2900-AH13 
2900-AH15 
2900-AH20 
2900- AH22 
2900-AH25 
2900-AH29 
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VA 


Completed  Actions  (Continued) 


3335 
3336 
3337 
3338 
3339 
3340 
3341 
3342 
3343 
3344 
3345 
3346 

3347 
3348 
3349 


Resen/ists  Education:  Implementation  of  the  Veterans  Benefits  Irrprovement  Act  of  1994  

Redesignation  of  Authority  Citation  and  Other  References  

Veterans  Benefits  Improvement  Act  of  1994 

Special  Altowance  Payable  Under  Section  156  of  PL  97-377 „„ 

Examinations „ 

Retired  Reservist  Service  Group  Life  Insurance  

Reinstatement  of  Benefits  Eligitde  Based  Upon  Terminated  Marital  Relationships 

Rules  of  Practice:  Waiver  of  Conskjeration  of  Evidence  by  Agency  of  Original  Jurisdictkxi  

Rules  of  Practwe— Advancement  on  ttie  Docket  

Contract  Appeals  Board  Regulations 

Board  of  Contract  Appeals:  Rules  of  the  Board 

FOIA:  Receipt  of  Electroncally  Transmitted  Facsimile  Request  or  Appeal;  Time  Limit  on  Right  of  Adrnnistrative 

Appeal;  and  No  Record  as  Adverse  Detemiination 

Contact  Person  for  Missing  Children:  Official  Mail  Program 

Waiver:  Erroneous  Payment  of  Pay  and  Altowances „ 

Interest  


Regulation 
Identifier 
Number 


2900-AH32 
2900-AH34 
2900-AH36 
2900-AH37 
2900-AH38 
2900-AH40 
2900-AH67 
2900-AH47 
2900-AH57 
2900-AH69 
2900-AH71 

2900-AF62 
2900-AG75 
2900-AG94 
2900-AH24 


DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


Premie  Stage 


VETERANS  HEALTH 
ADMINISTRATION 


3223.  AID  TO  STATES  FOR  CARE  OF 
VETERANS  IN  STATE  HOMES  AND 
GRANTS  TO  STATES  FOR 
CONSTRUCTION  OR  ACQUISITION  OF 
STATE  HOME  FACILITIES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1741;  38  USC 
1742;  38  USC  1743;  38  USC  8131;  38 
USC  8132;  38  USC  8133;  38  USC  8134; 
38  USC  8135;  38  USC  8136;  38  USC 
8137 

CFR  Citation:  38  CFR  17.165;  38  CFR 
17.166;  38  CFR  17.167;  38  CFR  17.183 

Legal  Deadline:  None 

AbStiBCt:  Several  laws  have  been 
enacted  since  the  last  revision  and 


update  of  the  regulations  governing  the 
State  Home  Per  Diem  Program.  Among 
them  is  Public  Law  100-322,  which 
provided  that  the  Secretary.  Department 
of  Veterans  Affairs,  is  to  evaluate  per 
diem  rates  annually  and  increase  them 
as  appropriate;  the  rates  may  not 
exceed  the  percentage  increase  in  VA 
general  hospitals.  Numerous  other 
changes  and  updates  are  needed  to 
(l)assist  the  States  in  recognition  of 
State  homes;  (2)  provide  various 
options  for  operating  State  homes,  such 
as  contracting  or  leasing  and  clarify  of 
States'  responsibilities  for  providing 
financial  support  for  the  operation;  and 
(3)  opening  of  beds,  after  completing 
construction  in  which  VA  provided  up 
to  65  percent  of  the  cost.  Timeframes 
for  opening  beds  and  clarification  of 
assurance  of  financial  support  need  to 
be  documented.  Current  regulations 
will  be  updated  and  revised  to 
accomplish  these  purposes. 
Additionally  updates  are  necessary  for 
the  State  Home  Construction  Program. 
Public  Law  102-585  eunends  the  time 
for  conditional  grant  approvals. 


prohibits  obligation  of  funds  for 
rescinded  projects  during  the  same 
fiscal  year,  defines  the  date  the 
recapture  period  begins,  and  provides 
for  retroactive  per  diem  payment  after 
completion  of  recognition  inspection. 
Further,  the  Life  Safety  Code  requires 
updating  to  the  1993  edition  and 
various  other  technical  and  editorial 
changes  need  to  be  made. 

Timetable: 


Action 


Date 


FR  at» 


ANPRM 
NPRM 


11/00/95 
05/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kathleen  Greve, 
Chief,  State  Home  Construction  Prgm. 
Department  of  Veterans  Affairs. 
Veterans  Health  Administration  (114B), 
810  Vermont  Avenue  NW.,  Washington, 
DC  20420 
Phone:  202  565-7166 

RIN:  2900-AE87 
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DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


VETERANS  HEALTH 
ADMINISTRATION 


3224.  DISPOSITION  OF  VETERAN'S 
PERSONAL  FUNDS  AND  EFFECTS  ON 
FACILITY  UPON  DEATH,  OR 
DISCHARGE.  OR  UNAUTHORIZED 
ABSENCE.  AND  OF  FUNDS  AND 
cj-TECTS  FOUND  ON  FACILITY 

Priority:  Substantive,  Nonsignificant 

Legat  Authority.  38  USC  8501;  38  USC 
8502;  38  USC  8503;  38  USC  8504;  38 
USC  8506;  38  USC  8507;  38  USC  8508; 
38  USC  8509;  38  USC  8510;  38  USC 
8520:  38  USC  8521;  38  USC  8522;  38 
USC  8523;  38  USC  8524;  38  USC  8525; 


CFR  Citation:  38  CFR  12.0  to  12.24 
Legal  OeadlirM:  None 

Abstract  Section  208  of  Public  Law 
94-581  provides  that  unclaimed 
prtiperty  or  funds  and  effects  left  by 
a  dependent  or  survivor  of  a  veteran 
receiving  medical  care  at  a  Department 
of  Veterans  Affairs  (VAj  facility  as  a 
CHAMPVA  beneficiary  will  be 
disposed  of  in  the  same  or  similar 
manner  as  such  property  left  by  a 
veteran.  Also,  estates  of  dependents  or 
survivors  of  a  veteran  who  dies 
intestate  and  without  legal  heirs  while 
a  jjatient  in  any  VA  facility  or  any 
hospital,  while  being  furnished  care  or 
treatment  therein  by  VA,  will  escheat 
to  the  U.S.  Government.  Some  of  these 
regulations  have  not  been  updated 
since  1948;  therefore,  editorial  changes 
will  be  made,  which  will  not  affect 
policy. 

Timetable: 


Proposed  Rule  Stage 


Action 


Date 


FR  ate 


NPRM 


12y00«5 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roscoe  Butler, 
Medical  Administration  Program 
Specialist,  Policies  and  Procedures 
(161B1),  Department  of  "Veterans 
Affairs,  Veterans  Health 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420 
Phone:  202  565-7436 

RIN:  2900-AB61 


3225.  •  ADULT  DAY  HEALTH  CARE 
PROGRAM;  COMMUNITY 
RESIDENTIAL  CARE  PROGRAM;  AND 
CONTRACT  PROGRAM  FOR 
VETERANS  WITH  ALCOHOL  AND 
DRUG  DEPENDENCE  DISORDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501 

CFR  Citation:  38  CFR  I7.51e(c)(2);  38 
CFR  17.51j(a)(2);  38  CFR  17.53b(a)(l)(i); 
38  CFR  17.53c(a)(l)(i) 

Legal  Deadline:  None 

Abstract  The  Department  of  Veterans 
Affairs  proposes  to  update  references  to 
material  incorporated  by  reference  in 
regulations  concerning  the  Adult  Day 
Health  Care  Program,  the  Community 
Residential  Care  Program  and  the 
Contract  Program  for  Veterans  with 
Alcohol  and  Drug  Dependence 
Disorders.  These  regulations 
incorporate  by  reference  various 
editions  of  the  National  Fire  Protection 
Association  Life  Safety  Code  (NFPA 
101,  Life  Safety  Code  and  NFPA  lOlA, 
Guide  on  Alternative  Approaches  to 
Life  Safety).  References  will  be  made 
to  the  1995  editions. 

Timetable: 


consent.  It  is  also  proposed  to  describe 
the  types  of  treatments  or  procedures 
for  which  the  patient's  signature  on  a 
VA  authorized  form  would  be  required 
and  to  establish  a  list  and  priority  of 
surrogates  authorized  to  act  on  behalf 
of  patients  who  lack  decisionmaking 
capacity.  Further,  it  is  proposed  to 
establish  an  internal  decisionmaking 
process  for  patients  who  lack 
decisionmaking  capacity  and  have  no 
authorized  surrogate.  This  action  is 
intended  to  protect  patient  rights  and 
to  ensure  that  the  patient  (or  the 
patient's  surrogate  or  representative) 
receives  sufficient  information  to  make 
an  informed  health  care  decision. 

Timetable: 


Action 


Data 


FR  ate 


09/11/95    60  FR  47133 
11/13/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Actron  04/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Karen  Boies,  Ph.D.. 
Deputy  Assoc.  Director  for  Addictive, 
Disorders,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington,  DC  20420 
Phone:  202  565-7314 

RIN:  2900-AH61 

3226.  •  INFORMED  CONSENT  FOR 
PATIENT  CARE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  7331;  38  USC 

7332;  38  USC  7333 

CFR  Citation:  38  CFR  17.34 

Legal  Deadline:  None 

Abstract:  VA  proposes  to  amend  its 
regulations  concerning  informed 
consent  for  patient  care.  It  is  proposed 
to  describe  the  requirements  for 
obtaining  and  documenting  informed 


Action 


Date 


FR  ate 


NPRM 


11/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ruth- Ann  Phelps, 
Ph.D..  Health  Systems  Specialist, 
Department  of  Veterans  Affairs. 
Veterean  Health  Administration, 
Department  of  Veterans  Administration, 
810  Vermont  Ave.  NW.,  Washington. 
DC  20420 
Phone:  202  273-5813 

RIN:  2900-AH72 


VETERANS  BENEFITS 
ADMINISTRATION 


3227.  SCHEDULE  FOR  RATING 

DISABILITIES— THE  ORTHOPEDIC 

SYSTEM 

Priority:  Other  Significant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 

Government  effort.  It  will  revise  text  in 

the  CFR  to  reduce  burden  or 

duplication,  or  streamline 

requirements. 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.71(a) 

Legal  Deadline:  None 

Abstract:  These  amendments  will 

contain  additions,  deletions,  and 

revisions  of  terminology  resuUing  fi-om 

a  systematic  review  of  the  medical 

criteria  used  to  evaluate  disabilities  of 

the  orthopedic  system. 

Timetable: 
Action 


Date 


FR  ate 


ANPRM 


12/28/90    55  FR  53315 
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VA 


Action 


Date 


FR  ate 


ANPRM  Comment 

Period  End 
NPRM    " 


02/26/91 
01/00/96 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Caroll  McBrine,  M.D., 

Consultant,  Regulations  Staff  (211BJ, 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW..  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AE91 

322&  SCHEDULE  FOR  RATING 
DISABILITIES— MENTAL  DISORDERS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.125;  38  CFR 
4.126;  38  CFR  4.127;  38  CFR  4.128;  38 
CFR  4.129;  38  CFR  4.130;  38  CFR 
4.131;  38  CFR  4.132 

Legal  Deadline:  None 

Al>stract:  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  mental 
disorders. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


05/02/91    56  FR  20170 
07/01/91 


11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Caroll  McBrine,  MD, 

Consultant,  Regulations  Staff  (21  IB). 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AFOl 


3229.  SCHEDULE  FOR  RATING 
DISABILITIES-NEUROLOGICAL 
CONDITIONS  AND  CONVULSIVE 
DISORDERS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.120;  38  CFR 
4.121;  38  CFR  4.122;  38  CFR  4.123;  38 
CFR  4.124;  38  CFR  4.124a 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  neurological  system. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  05/02/91     56  FR  20169 

ANPRM  Comnrtent  07/01/91 

Period  End 

NPRM  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Caroll  McBrine,  MD, 

Consultant,  Regulations  Staff  {211B), 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AF23 

3230.  SCHEDULE  FOR  RATING 
DISABILITIES— DIGESTIVE  SYSTEM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.114 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  digestive  system. 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  ate 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


05A)2«1    56  FR  20168 
07/01/91 

01/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Caroll  McBrine,  M.D., 

Consultant,  Regulations  Staff  (21  IB), 

Department  of  Veterans  Affairs.  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AF24 

3231.  REDUCTION  OF  DEBT 
THROUGH  THE  PERFORMANCE  OF 
WORK-STUDY  SERVICES 

Priority:  Other  Significant 

Legal  Authority:  PL  102-16 

CFR  Citation:  38  CFR  1.929 

Legal  Deadline:  None 

Abstract:  There  is  a  section  of  PL  102- 
16  which  is  designed  to  eliminate  some 
VA  debts.  The  Secretary  of  Veterans 
Affairs  is  given  the  authority  to  enter 
into  an  agreement  with  an  individual 
who  has  incurred  an  overpayment  of 
VA  educational  or  rehabilitation 
benefits.  Pursuant  to  the  agreement  the 
individual  may  reduce  the  resulting 
debt  through  performance  of  work- 
study  services.  The  law  gives  VA 
considerable  latitude  in  administering 
this  program.  The  regulation  will  state 
the  way  in  which  VA  will  implement 
this  provTsion  of  law. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


11/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer. 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 
Phone:  202  273-7187 

RIN:  2900-AF29 
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3232.  VETERANS'  EDUCATION; 
SUSPENSION  AND  DISCONTINUANCE 
OF  PAYMENTS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  38  USC  3690 
CFR  Citation:  38  CFR  21.4133;  38  CFR 
21.4134;  38  CFR  21.4135:  38  CFR 
21.4146;  38  CFR  21.4152;  38  CFR 
21.4202;  38  CFR  21.4207;  38  CFR 
21.4208;  38  CFR  21.4210;  38  CFR 
21.4211;  38  CFR  21.4212;  38  CFR 
21.4213;  38  CFR  21.4214;  38  CFR 
21.4215;  38  CFR  21.4216 

Legal  Deadline:  None 

Abstract:  Under  certain  conditions  VA 
can  suspend  or  discontinue  payments 
of  educational  assistance  to  individuals 
even  though  the  course  in  which  they 
are  enrolled  is  approved  tor  VA 
training.  Current  regulations  provide  for 
a  review  of  the  circumstances  at  the 
local  VA  facility  and  another  de  novo 
review  at  VA  Central  Office.  The 
proposal  would  gather  in  one  place  the 
procedures  which  VA  follows  in 
deciding  whether  to  suspend  or 
discontinue  payments;  would  make  a 
part  of  the  Code  of  Federal  Regulations 
the  rules  at  the  hearing  which  may  be 
conducted  in  making  this  decision;  and 
would  eliminate  the  de  novo  Central 
Office  re>?iew. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  12/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  June  Schaeffer. 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420 
Phone:  202  273-7187 

RIN:  2900-AF85 


3233.  VETERANS'  EDUCATION; 
SUSPENSION  AND  DISCONTINUANCE 
OF  PAYMENTS  UNDER  THE  POST- 
VIETNAM  ERA  VETERANS' 
EDUCATIONAL  ASSISTANCE 
PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  38  USC  3690 

CFR  Citation:  38  CFR  21.5130;  38  CFR 
21.5200 

Legal  Deadline:  None 


Abstiact  VA  will  propose  regulations 
which  will  gather  in  one  place  the 
procedures  VA  follows  in  deciding 
whether  to  suspend  or  discontinue 
payments.  This  will  require  revisions 
to  the  regulations  governing  the  Post- 
Vietnam  Era  Veterans'  Educational 
Assistance  Program  so  that  references 
to  the  sections  concerned  with 
suspension  and  discontinuance  of 
educational  assistance  will  be  correct. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


03/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 
Phone:  202  273-7187 

RIN:  2900-AG04 

3234.  RESERVISTS'  EDUCATION; 

SUSPENSION  AND  DISCONTINUANCE 

OF  PAYMENTS  UNDER  THE 

MONTGOMERY  Gl  BILL— SELECTED 

RESERVE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  3690 

CFR  Citation:  38  CFR  21.7633;  38  CFR 

21.7635;  38  CFR  21.7658 

Legal  Deadline:  None 

Abstract:  VA  will  propose  regulations 
which  will  gather  in  one  place  the 
procedures  VA  follows  in  deciding 
whether  to  suspend  or  discontinue 
payments  of  educational  assistance. 
This  will  require  revisions  to  the 
regulations  governing  the  Montgomery 
CI  Bill,  Selected  Reserve  so  that 
references  to  the  sections  concerned 
with  the  suspension  and 
discontinuance  of  educational 
assistance  will  be  correct. 

Timetable: 


Action 


Date 


FR  ate 


Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW.,  Washington.  DC 

20420 

Phone:  202  273-7187 

RIN:  290O-AGO5 

3235.  VETERANS  EDUCATION: 
INCREASE  IN  RATES  PAYABLE 
UNDER  THE  MONTGOMERY  Gl  BILL 
ACTIVE  DUTY,  1994-95 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  3015 

CFR  Citation:  38  CFR  21.7136;  38  CFR 
21.7137 

Legal  Deadline:  None 

Abstract:  By  statute,  veterans  and 
servicemembers  pursuing  a  program  of 
education  under  the  Montgomery  Gl 
Bill,  Active  Duty  are  entitled  to  receive 
an  increase  in  the  monthly  rate  of  basic 
educational  assistance,  effective 
October  1  of  each  year.  The  increase 
to  take  effect  on  October  1,  1994,  is 
one-half  the  increase  in  the  consumer 
price  index  (U)  ftt)m  June  1993  to  June 
1994.  or  1.25  percent.  These  amended 
regulations  will  implement  the  increase 
due  October  1,  1994.  for  the 
Montgomery  Gl  Bill.  Active  Duty. 

Timetable: 


NPRM  03/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer. 
Assistant  Director  for  Policy  and 
Program  Administration  (225). 
Department  of  Veterans  Affairs, 


Action 


Date 


FR  ate 


NPRM  11/00/95 

Small  Entities  .Effected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Shaeffer. 
Assistarit  Director  for  Policy  and 
Program  Administration  (225). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 
Phone:  202  273-7187 

RIN:  2900-AH14 

3236.  INDIVIDUAL  UNEMPLOYABILITY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.16 

Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
Schedule  for  Rating  Disabilities  as  it 
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addressed  the  issue  of  individual 
unemployability.  in  order  to  establish 
a  more  objective  standard  for  making 
unemployability  determinations. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  02/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Loma  Weston, 
Consultant  (211B),  Department  of 
Veterans  Affairs.  810  Vermont  Avenue 
NW.,  Washington,  EX:  20420 
Phone:  202  273-7210 


RIN:  2900-AH21 


3237.  LOAN  GUARANTY:  AUTHORITY 
TO  CLOSE  VA-GUARANTEED  LOANS 
ON  AN  AUTOMATIC  BASIS, 
WITHDRAWAL  OF  AUTOMATIC 
PROCESSING  AUTHORITY  AND 
ELIMINATION  OF  LATE  REPORTING 
WAIVERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501;  38  USC 
3702(d)(3);  38  USC  3702(e) 

CFR  Citation:  38  CFR  36.4348;  38  CFR 
36.4349;  38  CFR  36.4303(a);  38  CFR 
36.4303(d);  38  CFR  36.4335(a) 

Legal  Deadline:  None 

Abstract:  VA  is  proposing  to  amend  its 
loan  guaranty  regulations  regarding 
criteria  used  to  approve  nonsupervised 
lenders  to  process  VA-guaranteed  loans 
on  the  automatic  basis.  The  Department 
is  considering  changes  in  the  following 
requirements  for  lender  participation  in 
the  automatic  authority  program:  lender 
experience,  working  capital,  lines  of 
credit,  and  VA-approved  underwriter 
eligibility  and  training.  The  Department 
is  also  considering  changes  in  the 
regulation  regarding  annual 
recertification  of  lenders  and  standards 
for  withdrawal  of  automatic  authority. 
VA  is  also  proposing  to  amend  the 
requirements  pertaining  to  lenders' 
reporting  of  VA-guaranteed  loans  to  the 
Secretary  within  60  days  following  full 
disbursement.  The  revised  regulation 
will  provide  that  if  the  lender  does  not 
report  the  loan  within  60  days,  the  late 
report  must  be  accompanied  by  a 
statement  signed  by  a  corporate  officer 
of  the  lending  institution,  certifying 
that  the  loan  is  current  and  offering  an 
explanation  for  the  late  reporting.  This 
change  will  eliminate  the  current 
requirement  for  VA  regional  office  to 


go  through  the  formality  of  making  a 
decision  on  whether  or  not  to  waive 
the  requirement  and  instead  either 
issue  the  guaranty  or  not,  as 
appropriate  under  the  circumstances. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  03/31/96 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Judith  Caden, 

Assistant  Director.  Loan  Policy. 

Department  of  Veterans  Affairs.  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7368 

RIN:  2900-AH23 

3238.  VETERANS  EDUCATION: 
IMPLEMENTATION  OF  THE 
VETERANS  BENEFITS  IMPROVEMENT 
ACT  OF  1994 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-466;  PL  103- 

337 

CFR  Citation:  38  CFR  21.3333;  38  CFR 
21.4137;  38  CFR  21.4152;  38  CFR 
21.4155;  38  CFR  21.4200;  38  CFR 
21.4201;  38  CFR  21.4252;  38  CFR 
21.4256;  38  CFR  21.4260;  38  CFR 
21.4279;  38  CFR  21.7020;  38  CFR 
21.7045;  38  CFR  21.7120;  38  CFR 
21.4820;  38  CFR  21.4822 

Legal  Deadline:  None 

Abstract:  The  Veterans  Benefits 
Improvement  Act  of  1994  and  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1995  contain  provisions 
that  affect  the  various  education 
programs  VA  administers.  This 
includes  making  flight  training  a 
permanent  part  of  many  of  these 
programs  and  providing  for  approval  of 
courses  leading  to  alternate  teacher 
certification.  This  proposal  will 
acquaint  the  public  with  the  way  in 
which  VA  will  implement  these 
programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/95 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 


Veterans  Benefits  Administration,  810 

Vermont  A.-enue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7187 

RIN:  2900-AH31 

3239.  VETERAN  EDUCATION: 
COURSE  MEASUREMENT  AND 
EFFECTIVE  DATE  FOR  GRADUATE 
COURSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-446;  PL  103- 
337 

CFR  Citation:  38  CFR  21.4273;  38  CFR 
21.7131 

Legal  Deadline:  None 

Abstract:  The  Veterans  Benefits  Act  of 
1992  contains  many  provisions  that 
affect  the  educational  programs  VA 
administers.  The  National  Defense 
Authorization  Act  for  fiscal  year  1993 
contains  a  provision  that  affects  the 
eligibility  of  voluntarily  discharged 
individuals  for  the  Montgomery  Gl  Bill, 
Active  Duty.  This  proposal  includes 
revised  regulations  governing  the 
Montgomery  Gl  Bill,  Active  Duty 
needed  to  implement  a  portion  of  those 
Acts  and,  thus,  will  acquaint  the  public 
with  the  way  VA  intends  to  administer 
certain  provisions  of  those  Acts. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  11/00/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 

Program  Administration  (225), 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7187 

RIN:  2900-AH39 

3240.  SC  FOR  DENTAL  DISABILITIES 

Priority:  Other  Significant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  .501  (a) 

CFR  Crtation:  38  CFR  3.381 


Legal  Deadline:  None 
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VA 


Abstract:  This  action  will  clarify  the 
term  "reasonable  period  of  service" 
(Manio  v.  Brown) 

Timetable:  


Action 


Date 


FR  CitB 


NPRM  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgerKy  Contact:  Loma  Weston. 
Consultant  (211B).  Department  of 
Veterans  Affairs.  Veterans  Benefits 
Administration,  810  Vermont  Ave. 
NW..  Washington.  DC  20420 
Phone:  202  273-7210 

RIN:  2900-AH41 


3241.  MEDICAL  EVIDENCE 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.1000 

Legal  Deadline:  None 

Abstract:  This  action  will  clarify  the 
definition  of  "medical  evidence  on  file 
at  time  of  death"  (Hayes  v.  Brown). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Loma  Weston. 
Consultant  (21  IB).  Department  of 
Veterans  Affairs.  810  Vermont  Ave. 
NW..  Washington.  DC  20420 
Phone:  202  273-7210 

RIN:  2900-AH42 

3242.  VISION 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ii  i 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.75 

Legal  Deadline:  None 


Proposed  Rule  Stage 


Abstract  This  action  will  amend  the 
vision  portion  of  the  rating  schedule  to 
provide  current  medical  terminology, 
clarify  ambiguous  evaluation  criteria, 
and  add  medical  conditions  not 
presently  in  the  rating  schedule. 

Timetable: 


Legal  Deadline:  None 
Abstract:  This  proposed  rule  will 
establish  criteria  for  determining 
service  connection  of  disability/death 
due  to  the  use  of  tobacco  products 
during  active  service. 

Timetable: 


Action 


Date 


FR  Cite        Action 


Date 


FR  ate 


NPRK/I  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  CaroU  McBrine.  M.D. 
Consultant  (21  IB),  Department  of 
Veterans  Affairs.  Veterans  Benefits 
Administration.  810  Vermont  Ave. 
NW.,  Washington,  DC  20420 
Phone:  202  273-7210 

RIN:  2900-AH43 


NPRM  04/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Caroll  McBrine,  M.D.. 
Consultant,  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington,  DC 
20420 
Phone:  202  273-7210 

RIN:  2900-AH58 


3243.  •  EVIDENCE  DEPENDENCY  AND 

AGE 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.204 

Legal  Deadline:  None 

Abstract:  This  action  is  taken  to  make 
regulatory  the  discretionary  authority  of 
Public  Law  103-446  to  accept  the 
claimants'  statements  as  part  of  certain 
relationships. 

Timetable: 


3245.  •  ABANDONED  CLAIMS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.109;  38  CFR 

3.155 

Legal  Deadline:  None 

Abstract:  This  action  is  taken  to  make 

clear  the  time  after  which  VA  considers 

a  claim  abandoned. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date  FR  Cite 


NPRM  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Thomberry. 

Consultant.  Regulations  Staff  (21  IB). 

Department  of  Veterans  Affairs.  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AH51 

3244.  •  CLAIMS  BASED  ON  TOBACCO 
USE  DURING  ACTIVE  SERVICE 

Priority:  Economically  Significant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.304 


NPRM  02/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Thomberry, 

Consultant.  Regulations  Staff  (21 IB). 

Department  of  Veterans  Affairs. 

Veterans  Benefits  Administration.  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AH65 

OFFICE  OF  ACQUISITION  AND 
MATERIEL  MANAGEMENT 


3246.  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION  REGULATION 
(VAAR):  PART  801,  VETERANS 
AFFAIRS  ACQUISITION  REGULATION 
SYSTEM 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  38  USC  501 
CFR  Citation:  48  CFR  801 
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Legal  Deadline:  None 

Abstract:  This  rule  will  revise  the 
dollar  thresholds  specified  in  VAAR 
801.602-70.  legal/technical  review 
requirements  to  be  met  prior  to  contract 
execution.  Many  of  the  dollar 
thresholds  are  unrealistically  low,  given 
the  economy  and  the  volume  of 
contractual  actions  VA  contracting 
officers  execute.  These  dollar 
thresholds  hinder  the  ability  of  VA 
contracting  officers  to  execute  many  of 
the  documents  and  award  contracts  in 
a  timely  maimer.  This  rule  is  consistent 
with  the  Department's  goal  of 
enhancing  its  competitiveness  in  the 
health  care  industry  and  this 
Administration's  commitment  to 
streamline  the  bureaucracy. 

Timetable: 


Agency  Contact  Michelle  Ranes  (95 A), 
Senior  Procurement  Analyst, 
Department  of  Veterans  Affairs,  Ofc.  of 
Acquisition  &  Material  Management. 
810  Vermont  Avenue  NW.,  Washington, 
DC  20420 
Phone:  202  565-4424 

RIN:  2900-AH28 

BOARD  OF  VETERANS  APPEALS 


Action 


Date  FR  Cite 


NPRM 


10/00/95 


Small  Entities  Affected:  None 
Govemn>ent  Levels  Affected:  None 


3247.  RULES  OF  PRACTICE:  MEDICAL 
OPINIONS;  APPEAL  PROCESSING 
AND  SUBMISSION  OF  ADDITIONAL 
EVIDENCE  • 

Priority:  Other  Significant 

Legal  Authority:  38  USC  501(a);  38 
USC  5107;  38  USC  7102;  38  USC 
7104(a);  38  USC  7105;  38  USC  7105A; 
38  USC  7109 

CFR  Citation:  38  CFR  19.9;  38  CFR 
19.36;  38  CFR  20.3;  38  CFR  20.800;  38 
CFR  20.801;  38  CFR  20.802;  38  CFR 
20.901;  38  CFR  20.903;  38  CFR  20.1304 

Legal  Deadline:  None 


At}Stract  The  Board  of  Veterans' 
Appeals  will  revise  its  Rules  of  Practice 
to  clarify  the  Board's  authority  to 
secure  medical  opinions  from  the 
Veterans  Health  Administration;  to 
authorize  the  Board  to  obtain 
information  during  the  appellate 
process  without  remand;  to  provide 
that  an  appellant  must  generally  submit 
any  additional  evidence  prior  to  the 
time  the  case  is  assigned  to  a  Board 
Member;  and  to  reorganize  certain 
mles. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller. 
Chief  Counsel  (OlC).  Department  of 
Veterans  Affairs,  Board  of  Veterans' 
Appeals.  810  Vermont  Avenue  NW., 
Washington,  DC  20420 
Phone:  202  565-5978 

RIN:  290O-AG90 


DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


Final  Rule  Stage 


VETERANS  HEALTH 
ADMINISTRATION 


3248.  CONFIDENTIALITY  OF  CERTAIN 
MEDICAL  RECORDS 

Priority:  Other  Significant 

Legal  Authority:  38  USC  7332 

CFR  Citation:  38  CFR  1.460-499 

Legal  Deadline:  None 

Abstract:  These  regulations  address  the 
confidentiality  of  VA  records  pertaining 
to  drug  abuse,  alcoholism  or  alcohol 
abuse,  infection  with  the  human 
immunodeficiency  virus  (HIV),  and 
sickle  cell  anemia  treatment, 
rehabilitation,  education,  training, 
evaluation  and  research  information. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/26/93    58  FR  39706 
09/07/93 


10/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  NOTE:  This 
rule  was  incorrectly  listed  as  completed 
in  the  October  1993  Unified  Agenda. 

Agency  Contact:  Celia  Winter,  Medical 
Administration  Specialist.  Medical 
Administration  Service  (161F). 
Department  of  Veterans  Affairs, 
Veterans  Health  Administration,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420 
Phone:  202  273-6274 

RIN:  2900-AE28 

3249.  HEALTH  PROFESSIONALS' 
EDUCATIONAL  ASSISTANCE 
PROGRAM 

Priority:  Other 

Legal  Authority:  PL  96-330;  38  USC  76; 
PL  101-366;  PL  102-405 

CFR  Citation:  38  CFR  17.613;  38  CFR 
17.614;  38  CFR  17.615;  38  CFR  17.616; 
38  CFR  17.617;  38  CFR  17.618;  38  CFR 
17.607(c) 

Legal  Deadline:  None 

Abstract  VA  is  amending  its  medical 
regulations  by  adding  new  sections  to 
implement  the  provisions  of  Pub.  L. 


101-366.  Section  205  of  that  law  creates 
the  "Stipend  Program  for  Members  of 
the  Selected  Reserve"  codified  at  38 
U.S.C.  chapter  76,  subchapter  V.  Public 
Law  102-405.  section  202.  changes  the 
minimum  period  of  service  obligation 
from  1  year  to  2  years  for  all  students 
receiving  awards. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/29/92    57  FR  33471 
09/28/92 

08/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dolores  Swearingen- 
Archer,  Ph.D..  Acting  Director, 
Associated  Health,  Professions 
Education  Program  Svc  (143A), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 
Phone:  202  565-4837 

RIN:  2900-AF87 
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VETERANS  BENEFITS 
ADMINISTRATION 


3250.  SCHEDULE  FOR  RATING 
DISABILITIES— THE 
CARDIOVASCULAR  SYSTEM 

Regulatory  Plan:  This  entry  is  Seq.  No 

98  in  Part  II  of  this  issue  of  the  Federal 

Register. 

RIN:  2900-AE40 


3251.  SCHEDULE  FOR  RATING 

DISABILITIES— THE  ENDOCRINE 

SYSTEM 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.119 

Legal  Deadline:  None 

Ak>stract:  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  endocrine  system. 

Timetable: 


Action 


JMb 


FR  ate 


ANPRM 


02/26/90    55  FR  6658 


ANPRM  Comment       04/27/90    55  FR  6658 


Period  End 
NPRM 
NPRM  Comment 

Penod  End 
Final  Action 


01/22/93 
03/23/93 

01/00/96 


58  FR  5691 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  1  McBrine,  M.E 

Consultant.  Regulations  Staff  (21  IB) 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW.,  Washington,  IDp 

20420 

Phone:  202  273-7210 

RIN:  290(>-AE41 


3252.  EDUCATIONAL  ASSISTANCE 
FOR  MEMBERS  OF  THE  SELECTED 
RESERVE 

Priority:  Other  Significant 

Legal  Autt>ority:  PL  101-189;  PL  lOl- 
237;  PL  102-16;  PL  102-484;  PL  102- 
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.7520;  38  Cl-'R 

;  38  CFR 

;  38  CFR 

;  38  CFR 

;  38  CFR 

;  38  CFR 

;38GFR 

• 

568;  W.  103-66;  PL  103-160;  PL  103- 
446 

CFR  Citation:  38  CFR  21 

21.7540;  38  CFR  21.7576 
21.7612:  38  CFR  21.7620 
21.7622;  38  CFR  21.7624 
21.7631;  38  CFR  21.7635 
21.7636;  38  CFR  21.7639 
21.7640;  38  CFR  21.7642 
21.7645;  38  CFR  21.7653 

Legal  Deadline:  None 

Abstract:  The  Veterans  Education  and 
Employment  Amendments  of  1989,  the 
National  Defense  Authorization  Act  for 
Fisdil  Years  1990  and  1991,  the 
Veterans  Education  and  Employment 
Programs  Amendments,  the  Persian 
Gulf  Conflict  Supplemental 
Authorization  and  Personnel  Benefits 
Act  of  1991,  the  Veterans'  Benefits  Act 
of  1992,  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993, 
the  National  Defense  Authorization  Act 
for  Fiscal  Year  1994,  the  Omnibus 
Budget  Reconciliation  Act  of  1993,  and 
the  Veterans'  Benefits  Improvement  Act 
of  1994  all  contain  provisions  that 
significantly  changed  the  Montgomery 
GI  Bill,  Selected  Reserve.  These  acts 
expanded  this  program  by  adding  new 
types  of  permissible  training  such  as 
apprenticeship  and  on-the-job  training, 
cooperative  training,  and  flight  training. 
Furthermore,  the  eligibility  provisions 
were  significantly  liberalized,  and  the 
rates  of  payment  were  increased.  This 
final  rule  will  restate  statutory 
requirements  and  set  forth  VA's 
statutory  interpretations. 

Timetable: 


3253.  SCHEDULE  FOR  RATING 

DISABILmES— THE  MUSCULAR 

SYSTEM 

Priority:  Other  Significant 

Reinventing  Govemnwnt:  This 
rulemaking  is  part  of  the  Reinventing 
Goverrunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.73 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  muscular  system. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Acton 


09/02/94 
11/01/94 

12AXV95 


59  FR  45644 
59  FR  45645 


Action 


Date 


FR  Cite 


11/08/90    55  FR  46950 
01/07/91 


06/16/93    58  FR  33235 
07/16/93 


ANPRM 

ANPRM  Comnient 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  CaroU  McBrine,  M.D., 

Consultant,  Regulations  Staff  (211B), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW..  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AE89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  RIN  2900-AE47 
has  been  merged  with  this  RIN. 

Agency  Contact:  June  C.  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 
Phone:  202  273-7187 

RIN:  2900-AE43 


3254.  SCHEDULE  FOR  RATING 

DISABILITIES— THE  RESPIRATORY 

SYSTEM 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autherity:  38  USC  1155 

CFR  Citation:  38  CFR  4.96;  38  CFR 
4.97 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
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criteria  used  to  evaluate  disabilities  of 
the  respiratory  system. 

Timetable: 


Action 


Date 


FR  ate 


01/08/91    56FR667 
03/11/91 

01/19/93    58  FR  4962 
03/22/93 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Caroll  McBrine.  MD. 

Consultant.  Regulations  Staff  (211B), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW..  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2gOO-AE94 

3255.  SCHEDULE  FOR  RATING 
DISABILITIES— SYSTEMIC 
CONDITIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirementis. 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.88;  38  CFR 
4.88a 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  fi"om 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  systemic 
conditions. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  01/25/91     56  FR  2884 

ANPRM  Comment  03/26/91 

Period  End 

NPRM  04/30/93    58  FR  26083 

NPRM  Comment  06/29/93 

Period  End 

Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Caroll  McBrine,  M.D., 
Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 


Vermont  Avenue  NW.,  Washington.  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AE95 

3256.  SCHEDULE  FOR  RATING 
DISABILITIES-THE  SKIN 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.118 

Legal  Deadline:  None 

At>stract:  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  firom 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  skin 
conditions. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  05/02/91     56  FR  20171 

ANPRM  Comment  07/01/91 

Period  End 

NPRM  01/19/93    58  FR  4969 

NPRM  Comment  03/22/93 

Period  End 

Final  Action  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  McBrine,  M.D.. 

Consultant,  Regulations  Staff  (211B). 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration.  810 

Vermont  Avenue  NW..  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AFOO 

3257.  SCHEDULE  FOR  RATING 
DISABILITIES— DISEASES  OF  THE 
EAR  AND  OTHER  SENSE  ORGANS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.75;  38  CFR 
4.76;  38  CFR  4.77;  38  CFR  4.78;  38  CFR 


4.79;  38  CFR  4.80;  38  CFR  4.83;  38  CFR 
4.84;  38  CFR  4.85;  38  CFR  4.86;  38  CFR 
4.87 

Legal  Deadline:  None 

Abstract:  These  amendments  wrill 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  impairments  of 
the  eye,  ear,  and  other  sense  organs. 

Timetable: 


Action 


Date 


FR  Cits 


ANPRM  05A)2/91     56  FR  20170 

ANPRM  Comment  07/01/91 

Period  End 

NPRM  04/12/94    59  FR  17295 

NPRM  Comment  06/13/94 

Period  End 

Final  Action  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Caroll  McBrine,  M.D.. 

Consultant,  Regulations  Staff  (211B), 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AF22 

3258.  RESERVISTS'  EDUCATION; 
COMMENCING  DATE  OF  AWARD  OF 
EDUCATIONAL  ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  2136 

CFR  Citation:  38  CFR  21.7631 

Legal  Deadline:  None 

Abstract:  In  response  to  the  final  report 
of  the  Commission  to  Assess  Veterans' 
Education  Policy,  VA  stated  it  would 
make  various  changes  in  response  to 
the  Commission's  recommendations. 
These  regulatory  changes  will  include  f 
amendments  to  adjust  the  beginning 
dates  of  awards  of  educational 
assistance.  This  proposed  action  will 
implement  the  commitments  VA  made 
in  its  response  with  respect  to  the 
Montgomery  GI  Bill,  Selected  Reserve. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/02/95    60  FR  21486 
07/03/95 


01/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Agency  Contact  June  C.  Schaeffer. 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 
Phone:  202  273-7187 

RIN:  2900-AF74 
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Veterans  Benefits  Administration,  810 

Vermont  Ave.  NW.,  Washington,  DC 

20420 

Phone:  202  273-7410 

RIN:  2900-AGOO 


3259.  AMENDMENTS  TO  TRAINING      , 
AND  REHABILITATION  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemalung  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ir 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  PL  102-568 
CFR  Citation:  38  CFR  21.40;  38  CFR 
21.260;  38  CFR  21.6005;  38  CFR 
21.6042;  38  CFR  21.6050;  38  CFR 
21.6052;  38  CFR  21.6054;  38  CFR 
21.6056;  38  CFR  21.6058;  38  CFR 
21.6420;  38  CFR  21.6501;  38  CFR 
21.6503;  38  CFR  21.6505;  38  CFR 
21.6507;  38  CFR  21.6523;  ... 

Legal  Deadline:  None 
At}Stract:  The  Veterans'  Benefits  Act  df 
1992  extends  the  termination  date  for 
the  program  of  vocational  training  for 
certain  pensioners  through  December 
31.  1995;  makes  permanent  the 
programs  protecting  health  care  benefi  ts 
for  pensioners  who  lose  their  benefits 
due  to  income  from  work  or  training 
and  the  special  counseling  and 
employment  services  program  for 
veterans  with  total  disability  ratings 
because  of  individual  unemployabilit] 
In  addition  the  law  authorizes  a  10 
percent  increase  in  subsistence 
allowance  for  participants  in  the 
ypcational  rehabilitation  program,  anc 
extends  eligibility  for  vocational 
rehabilitation  to  veterans  with  service 
connected  disability  of  10  percent 
under  certain  conditions.  The  change 
also  includes  revisions  to  implement 
regulatory  reform. 

Timetable: 


Action 


Date  FR  Otc 


Final  Action  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Graffam, 
Veterans  Claims  Examiner  (281), 
Department  of  Veterans  Affairs, 


3260.  VETERANS'  EDUCATION; 
IMPLEMENTATION  OF  THE 
VETERANS'  BENEFITS  ACT  OF  1992 
AND  THE  NATIONAL  DEFENSE 
AUTHORIZATION  ACT  FOR  1993 

Priority:  Other  Significant 

Legal  Auttiority:  PL  102-484;  PL  102- 

568 

CFR  Citation:  38  CFR  21.3145;  38  CFR 
21.4131;  38  CFR  21.4135;  38  CFR 
21.4233;  38  CFR  21.4234;  38  CFR 
21.4252;  38  CFR  21.4253;  38  CFR 
21.4254;  38  CFR  21.4265;  38  CFR 
21.4267;  38  CFR  21.4270;  38  CFR 
21.4271;  38  CFR  21.4272;  38  CFR 
21.4273;  38  CFR  21.4280;  ... 

Legal  Deadline:  None 

Abstract:  The  Veterans'  Benefits  Act  of 
1992  contains  many  provisions  that 
affect  the  educational  programs  VA 
administers.  Among  these  is  a  change 
in  the  rate  of  payment  made  to 
individuals  who  are  pursuing 
independent  study,  a  change  in  the 
eligibility  rules  for  veterans  and 
servicemembers  receiving  educational 
assistance  under  the  Montgomery  GI 
Bill,  Active  Duty.  The  National  Defense 
Authorization  Act  for  fiscal  year  1993 
also  contains  provisions  which  affect 
the  Montgomery  GI  Bill,  Active  Duty. 
For  example,  certain  individuals  who 
have  voluntarily  separated  from  the 
military  are  given  an  opportunity  to 
become  eligible  for  the  Montgomery  GI 
Bill,  Active  Duty.  These  regulations 
will  implement  these  Acts  with  respect 
to  the  Montgomery  GI  Bill,  Active  Duty 
and  Dependents'  Educational 
Assistance. 

Timetable: 


Date 


FR  Cite 


Final  Rule  Stage 


Phone:  202  273-7187 
RIN:  2900-AG22 

3261.  VETERANS'  TRAINING  UNDER 
THE  SERVICE  MEMBERS 
OCCUPATIONAL  CONVERSION  AND 
TRAINING  ACT 

Priority:  Other  Significant 

Legal  Authority:  PL  102-484 

CFR  Citation:  38  CFR  21.4800;  38  CFR 
21.4802;  38  CFR  21.4810;  38  CFR 
21.4812;  38  CFR  21.4820;  38  CFR 
21.4822;  38  CFR  21.4823;  38  CFR 
21.4824;  38  CFR  21.4830;  38  CFR 
21.4832;  38  CFR  21.4834;  38  CFR 
21.4840;  38  CFR  21.4842;  38  CFR 
21.4844;  38  CFR  21.4850 

Legal  Deadline:  None 

Abstract:  The  Service  Members 
Occupational  Conversion  and  Training 
Act  of  1992  established  a  job  training 
program  for  recently  discharged 
veterans.  That  act  authorizes  the 
Secretary  of  Defense  to  delegate  some 
of  the  responsibility  for  implementing 
it  to  either  the  Secretary  of  Veterans 
Affairs  or  the  Secretary  of  Labor,  or 
both.  The  Secretary  of  Defense  has 
done  this.  These  regulations  will 
acquaint  the  public  with  the  way  in 
which  VA  will  implement  the 
responsibilities  which  have  been 
delegated  to  the  Secretary  of  Veterans 
Affairs. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


01/31/95    60  FR  5848 
01/00/96 


Action  

Final  Action  12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  June  C  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 


Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 
Phone:  202  273-7187 

RIN:  2900-AG56 


3262.  FIBROMYALGIA 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
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duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.71(a) 

Legal  Deadline:  None 

Abstract:  This  action  will  add  a 
diagnostic  code  and  criteria  for  a 
rheumatologic  condition  characterized 
by  pain  and  tender  points. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  CaroU  McBrine, 

Consultant,  Regulations  Staff  (21  IB), 

E)epartment  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  272-7210 

RIN:  2900-AH05 

3263.  DETERMINATION  OF 
INCOMPETENCY  AND  COMPETENCY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.353 

Legal  Deadline:  None 

Alsstract:  This  action  provides  that 
concurrence  of  the  VSO  is  no  longer 
required  before  the  Rating  Board  makes 
a  decision  regarding  competency  of  the 
veteran. 

Timetable: 


Action 


Date 


FR  ate 


05/04/95    60  FR  22016 
07/03/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/00/96 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Trowbridge, 

Consultant,  Regulations  Staff  (211B), 

Veterans  Benefits  Administration, 

Department  of  Veterans  Affairs,  810 

Vermont  Ave.  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AHlO 


3264.  ELIGIBILITY  REPORTING 
REQUIREMENTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
99  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  2900-AH18 

3265.  DELEGATION  OF  AUTHORITY 
TO  PROVIDE  RELIEF  ON  ACCOUNT 
OF  ADMINISTRATIVE  ERROR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  512(a) 

CFR  Citation:  38  CFR  2.7 

Legal  Deadline:  None 

Abstract:  This  action  will  make 
explicit  the  implied  delegation  of 
authority  to  deny  equitable  relief  claims 
that  was  noted  in  OGC  Prec.  11-94. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  01/00/96 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Trowbridge, 
Consultant  (21  IB),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington.  DC  20420 
Phone:  202  273-7210 

RIN:  2900-AH19 

3266.  VETERANS  EDUCATION:  THE 
VETERANS  BENEFITS  IMPROVEMENT 
ACT  OF  1994  AND  POST- VIETNAM 
ERA  VETERANS  EDUCATIONAL 
ASSISTANCE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-446 

CFR  Citation:  38  CFR  21.5021;  38  CFR 
21.5150;  38  CFR  21.5200;  38  CFR 
21.5250 

Legal  Deadline:  None 

At>stract:  The  Veterans  Benefits 
Improvement  Act  of  1994  contains 
provisions  that  affect  the  Post- Vietnam 
Era  Veterans  Educational  Assistance 
Program  (VEAP).  This  includes  making 
flight  training  a  permanent  part  of  this 
program  and  providing  for  approval  of 
courses  leading  to  alternative  teacher 
certification.  These  revised  regulations 
will  acquaint  the  public  with  the  way 
in  whidi  VA  will  implement  those 
prrovisions. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairis, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 
Phone:  202  273-7187 

RIN:  2900-AH33 

3267.  COMPENSATION  FOR 
DISABILITY  RESULTING  FROM 
HOSPITAUZATtON,  TREATMENT. 
EXAMINATION,  OR  VOCATIONAL 
REHABILITATION 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamhne 
requirements. 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.358 

Legal  Deadline:  None 

Abstract  This  action  is  taken  to  reflect 
that  the  former  rule  regarding  payment 
under  38  USC  1151  precluded  payment 
under  certain  circumstances  and 
remove  these  prohibitions. 

Timetable: 


Action 


Date 


FR  one 


Interim  Final  Rule 
Final  Action 


03/16/95    60  FR  14222 
10/00/95 


Action 


Date 


FR  Cite 


Final  Action 


12A)0/95 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Trowbridge 
(211B),  Consultant,  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration  (21  IB),  810  Vermont 
Avenue  NW.,  Washington,  DC  20420 
Phone:  202  273-7210 

RIN:  2900-AH44 

3268.  EXAMINATIONS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.326 


166-997  (Bl«  III)-    95-17 


JMI 
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Legal  Deadline:  None 
Abstract  The  Department  of  Veterani  i 
Affairs  (VA)  is  proposing  to  amend  it! 
adjudication  regulations  as  to  when  a 
VA  medical  examination  will  be 
authorized  and  when  a  compensation 
or  pension  claim  may  be  raised  withdut 
a  VA  examination.  Recent  legislation 
and  regulatory  changes  have  expanded 
the  number  of  situations  in  which  a 
claim  may  be  based  without  a  VA 
examination.  The  intended  effect  of  t]  le 
proposal  is  to  rewrite  the  examinatioi  i 
rule  for  clarity. 
Timetable: 


Action 


Data 


FR  cm 


Intefifn  Final  Rule 
Final  Action 


10/11/95    60  FR 
01/00/96 


526  53 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Trowbridge. 
Consultant,  Department  of  Veterans 
Affairs,  Veterans  Benefits 
Administration  (21  IB),  810  Vermont 
Avenue  NW..  Washington,  DC  20420 
Phone:  202  273-7210 

RIN:  2900-AH48 


3269.  •  SERVICEMEN'S  AND 
VETERANS'  GROUP  LIFE  INSURANpE 

Priority:  Other 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventinf 

Government  effort.  It  will  eliminate 

existing  text  in  the  CFR. 

Legal  Authority:  38  USC  501;  38  US^ 

1965  to  1977 

CFR  Citation:  38  CFR  9.1  to  9.36 

Legal  Deadline:  None 

Atistract:  Servicemen's  and  Veterans 
Group  Life  Insurance  regulations  are 
being  amended  to  eliminate  those 
provisions  that  are  simply  restatements 
of  statutes  or  are  obsolete  and 
unnecessary.  Additionally,  some 
regulations  are  being  rewritten  for 
clarity. 

Timetable: 


Action 


Oat* 


FR  as 


Final  Action  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  George  Poole, 
Insurance  Program  Administration, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington, 
20420 


Chief 


Phone:  215  951-5718 
RIN:  290G-AH50 


3270.  •  UNITED  STATES 
GOVERNMENT  UFE  INSURANCE 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  38  USC  501:  38  USC 
1940  to  1963;  38  USC  1981  to  1988 

CFR  Citation:  38  CFR  6.2  to  6.211 

Legal  Deadline:  None 

At>stract  United  States  Government 
Life  Insurance  regulations  are  being 
amended  by  eliminating  provisions  that 
simply  restate  statutory  law  or  are 
obsolete  and  unnecessary.  Some 
provisions  are  being  revised  for  clarity. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  George  Poole,  Chief, 

Insurance  Program  Administration, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  215  951-5718 

RIN:  2900-AH52 

3271.  •  SOLDIERS'  AND  SAILORS' 
CIVIL  RELIEF 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  50  USC  app  540  to 

548 

«  CFR  Citation:  38  CFR  7.2  to  7.33 

Legal  Deadline:  None 

Abstract:  Regulations  pertaining  to  this 
program  are  being  amended  by 
eliminating  obsolete  provisions  that  no 
longer  apply  and  revising  text  so  that 
it  is  more  understandable. 

Timetable: 


Action 


Date 


FR  ate 


DC 


Final  Action  04/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Final  Rule  Stage 


Agency  Contact  George  Poole,  Chief, 

Insurance  Program  Administration, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  215  951-5718 


RIN:  2900-AH53 


3272.  •  VETERANS  MORTGAGE  LIFE 
INSURANCE 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  38  USC  501;  38  USC 
2106 

CFR  Citation:  38  CFR  8a.l  to  8a.7 

Legal  Deadline:  None 

Abstract  Rules  relating  to  Veterans 
Mortgage  Life  Insurance  are  being 
amended  by  eliminating  regulations 
that  are  simply  restatements  of  statutes, 
or  are  obsolete  and  unnecessary. 
Regulations  are  also  being  rewritten  for 
clarity. 

Timetable: 


Action 


t>ate 


FR  aie 


Final  Action  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  George  Poole,  Chief, 

Insurance  Program  Administration, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  215  951-5718 


RIN:  2900-AH54 


3273.  •  NATIONAL  SERVICE  LIFE 
INSURANCE 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  tesA  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  501;  38  USC 
1901  to  1929;  38  USC  1981  to  1988 

CFR  Citation:  38  CFR  8.0  to  8.119 

Legal  DeadKne:  None 

At>stract:  Regulations  relating  to 
National  Service  Life  Insurance  are 
being  amended  by  eliminating 


VA 
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provisions  that  simply  restate  statutory 
law  or  are  obsolete  and  unnecessary. 
Additionally,  some  regulations  are 
being  rewritten  for  clarity. 

Timetable: 


Action 


FR  Cite 


Final  Action  04/00^ 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  George  Poole,  Chief, 

Insurance  Program  Administration, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  215  951-5718 

RIN:  2900-AH55 

3274.  •  RESERVISTS'  EDUCATION: 
TECHNICAL  AMENDMENT  TO  THE 
MONTGOMERY  Gl  BILL— SELECTED 
RESERVE  PROGRAM 

Priority:  Other 

Legal  Authority:  10  USC  16131;  10 
USC  16132;  10  USC  16133;  10  USC 
16134;  10  USC  16135;  10  USC  16136; 
10  USC  16137 

CFR  Citation:  38  CFR  21.4005;  38  CFR 

21.4020 

21.4134 

21.4153 

21.4206 

21.4209 

21.4251 


38  CFR  21.4022;  38  CFR 
38  CFR  21.4151;  38  CFR 
38  CFR  21.4201;  38  CFR 
38  CFR  21.4207;  38  CFR 
38  CFR  21.4250;  38  CFR 
38  CFR  21.4263;  38  CFR 


21.5040;  38  CFR  21.5741;  ... 

Legal  Deadline:  None 

Abstract:  The  National  Defense 
Authorization  Act  for  fiscal  year  1993 
reorganized  a  portion  of  title  10  U.S. 
Code  by  moving  sections  2131  through 
2137,  placing  them  within  chapter 
1606,  and  redesignating  them  as 
sections  16131  through  16137.  This 
final  rule  will  conform  the  authority 
citations  in  38  CFR  to  the  new 
designations  in  the  law. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  03/01/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration,  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420 


Phone:  202  273-7187 
RIN:  290D-AH59 


3275.  e  VETERANS  AND 
DEPENDENTS  EDUCATION:  REVISION 
AND  RESCISSION  OF  OBSOLETE 
AND  DUPLICATE  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  512(e);  38 
USC  510;  38  USC  3680;  38  USC  3501; 
38  USC  3681;  38  USC  3520;  38  USC 
3536;  38  USC  3541;  38  USC  3561;  38 
USC  3533;  38  USC  3684;  38  USC  5113; 
38  USC  3532;  38  USC  3565;  38  USC 
3687;  ... 

CFR  Citation:  38  CFR  21.1020;  38  CFR 
21.1021;  38  CFR  21.1022;  38  CFR 
21.1025;  38  CFR  21.1040;  38  CFR 
21.1041;  38  CFR  21.1042;  38  CFR 
21.1043;  38  CFR  21.1044;  38  CFR 
21.1045;  38  CFR  21.3021;  38  CFR 
21.3025;  38  CFR  21.3032;  38  CFR 
21.3042;  38  CFR  21.3044;  ... 

Legal  Deadline:  None 

Abstract:  VA  has  determined  that  some 
of  the  sections  in  38  CFR  part  21  are 
obsolete,  duplicative,  or  uimecessary, 
and  that  other  sections  contain 
paragraphs  or  sections  that  are  obsolete, 
duplicative,  or  unnecessary.  Moreover, 
there  are  sections  in  part  21,  subpart 
D  that  more  properly  belong  in  part  21, 
subpart  C.  This  rule  will  revise  and 
rescind  these  obsolete,  duplicative,  and 
unnecessary  sections,  paragraphs,  and 
sentences  and  will  restate  paragraphs 
currently  in  part  21,  subpart  D  so  that 
they  will  appear  in  part  21,  subpart  C. 

Timetable: 


Action 


Date         FR  ate 


Final  Action 


03/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer, 
Assistant  Director  for  Policy  and. 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 
Phone:  202  273-7187 

RIN:  2900-AH60 


3276.  •  REVISION  AND  RESCISSION 
OF  OBSOLETE  AND  DUPUCATE 
REGULATIONS  GOVERNING  POST- 
VIETNAM  ERA  VETERANS 
EDUCATIONAL  ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR- 

Legal  Authority:  38  USC  3201;  38  USC 
3241;  38  USC  3680;  38  USC  349.2 

CFR  Citation:  38  CFR  21.5020;  38  CFR 
21.5064;  38  CFR  21.5074;  38  CFR 
21.5135;  38  CFR  21.5141;  38  CFR 
21.5200;  38  CFR  21.5292;  38  CFR 
21.5300 

Legal  Deadline:  None 

At>stract:  VA  and  the  Department  of 
Defense  have  determined  that  some  of 
the  sections  in  38  CFR  part  21,  subpart 
G  are  obsolete,  duplicative,  or 
unnecessary.  This  final  rule  will  revise 
and  rescind  these  obsolete,  duplicative, 
and  unnecessary  sections,  paragraphs, 
and  sentences. 

Timetat>le: 


Action 


Date 


FR  Cite 


Final  Action  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration,  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420 
Phone:  202  273-7187 

RIN:  2900-AH64 

3277.  •  DUTY  PERIOD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.6 

Legal  Deadline:  None 

Atjstract:  This  action  is  taken  to  clarify 
the  rule  as  to  when  attendance  at  a 
military  academy  preparatory  school 
constitutes  qualifying  service  for  VA 
benefits  purposes. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  02/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Agency  Contact:  Paul  Trowbridge, 

Consultant.  Regulations  Staff  (211B), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration.  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  29OO-AH70 

3278,  •  VET  ED:  EFFECTIVE  DATE 
FOR  THE  AWARD  OF  EDUCATIONAL 
ASSISTANCE 

Priority:  Other 

Legal  Auttwrlty:  38  USC  301 8B 

CFR  Citation:  38  CFR  21.7131 


Legal  Deadline:  None 

Abstract  The  provisions  of  38  U.S.C. 
allow  a  veteran  who  was  voluntarily 
separated  from  active  military,  naval,  <  ir 
air  service  under  either  10  U.S.C.  117^ 
or  1175  before  October  23,  1992,  to 
elect  to  receive  educational  assistance 
under  the  Montgomery  GI  Bill,  Active 
Duty.  He  or  she  was  given  until 
October  23.  1993,  to  make  the  election. 
The  provisions  of  38  U.S.C.  3018B  als<i 
require  the  veteran  to  submit  $1,200  td 
the  DiBpartment  of  Veterans  Affairs  (Vi  0 
as  a  condition  of  receiving  the 
educational  assistance.  The  statute  do^s 
not  contain  a  deadline  for  paying  the 
$1,200.  This  document  amends  the 
VA's  Vocational  Rehabilitation  and 
Education  regulations  to  explain  that  ^ 
individual  who  made  the  election 
before  October  23.  1993.  must  still 
submit  the  $1,200  to  VA  as  a  conditio^ 
of  receiving  educational  assistance 
imder  the  Montgomery  QI  Bill.  Active 
Duty. 

Timetable: 


OFFICE  OF  ACQUISITION  AND 
MATERIEL  MANAGEMENT 


Action 


Date 


PR  ate 


Final  Action 


11/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer, 
Assistant  Director  for  Policy  and 
Programs  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  D(C 
20420 
Phone:  202  273-7187 

RIN:  2900-AH76 


3279.  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION 
REGULATION— LOAN  GUARANTY 
AND  VOCATIONAL  REHABILITATION 
AND  COUNSELING  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501;  40  USC 
488(c) 

CFR  Citation:  48  CFR  871 

Legal  Deadline:  None 

AtJStract:  This  change  will  increase  the 
amount  which  property  holders  and 
management  brokers  may  spend  for 
emergency  repairs.  Title  changes  and 
deletion  of  duplicative  coverage  are 
also  being  made. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/14/94    59  FR  6942 
04/15/94 

10/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  bxirden  associated  with  this 
action. 

Agency  Contact:  Michelle  Nolta  (95A), 

Senior  Procurement  Analyst, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  565-4424 

RIN:  2900-AG65 

3280.  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION 
REGULATION— SERVICE 
CONTRACTING  AND  CONTRACT 
CLAUSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501;  40  USC 
486(c) 

CFR  Citation:  48  CFR  837;  48  CFR  852 

Legal  Deadline:  None 

Abstract:  This  change  will  implement 
a  class  deviation  from  Federal 
Acquisition  Regulation  (FAR)  section 
37.401(c)  and  FAR  Clause  52.237-7. 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/22«3    58  FR  54548 
12/20«3 


11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Wanza  Lewis  (95 A), 

Senior  Procurement  Analyst, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  565-4424 

RIN:  2900-AG67 

3281.  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION  REGULATION 
(VAAR):  ADMINISTRATIVE  CHANGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501 

CFR  Citation:  48  CFR  801;  48  CFR  814; 
48  CFR  833;  48  CFR  836;  48  CFR  852 

Legal  Deadline:  None 

Abstract:  This  rule  will  correct  and 
update  office  names  and  designations 
due  to  administrative  changes  within 
the  Department.  It  will  also  correct 
monetary  thresholds  for 
scarce/specialized  medical  contracts, 
reviews  which  are  listed  in  error,  and 
small  purchase  thresholds,  to  be 
consistent  with  Federal  Acquisition 
Regulation. 

Timetable: 


Action 


Date 


FR  ats 


Final  Action 


10/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michelle  Ranes, 

Senior  Procurement  Analyst, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  565-4424 

RIN:  2900-AH27 


VA 


Final  Rule  Stage 


3282.  •  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION  REGULATION 
(VAAR):  PART  847, 
TRANSPORTATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501;  40  USC 
486(c);  31  USC  3528;  31  USC  3322;  5 
USC  605B 

CFR  Citation:  48  CFR  847;  41  CFR  101- 
41.304-2 

Legal  Deadline:  None 

Abstract  VA  is  amending  the  VAAR 
to  increase  the  regulatory  threshold  for 
converting  Commercial  Bills  of  Lading 
to  Govenunent  Bills  of  Lading  ft-om 
$100  to  $250.  This  amendment  will 
make  the  regulatory  threshold 
consistent  with  the  exception  granted 
by  the  General  Services  Administration. 
In  addition,  other  nonsubstantive 
changes  are  incorporated. 

Timetable: 


Action 


Data  FR  ate 


Final  Action  11/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procairement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Michelle  Nolta  (95A), 
Procurement  Analyst,  Department  of 
Veterans  Affairs,  Office  of  Acquisition 
and  Materiel  Mgmt.,  810  Vermont  Ave. 
NW.,  Washington,  DC  20420 
Phone:  202  565-4424 

RIN:  2900-AH56 


3283.  •  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION  REGULATION 
(VAAR)  SENIOR  PROCUREMENT 
EXECUTIVE  AND  PROCUREMENT 
EXECUTIVE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501;  40  USC 
486(c) 

CFR  Citation:  48  CFR  802;  48  CFR  803; 
48  CFR  806 

Legal  Deadline:  None 

Abstract:  This  amendment  will 
establish  delegations  of  authority  to  the 
Assistant  Secretary  for  Management 
and  to  the  Deputy  Assistant  Secretary 
for  Acquisition  and  Materiel 
Management  and  correct  the  titles  of 


the  Director,  Office  of  Procurement  and 
Supply,  and  the  Deputy  Director, 
Acquisition  and  Materiel  Management. 

Timetable: 


Action 


Date         FR  ate 


Final  Action 


10/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  v»rith  this 
action. 

Agency  Contact  Wanza  Levns  (95A). 
Senior  Procurement  Analyst, 
Department  of  Veterans  Affairs,  Ofc.  of 
Acquisition  and  Material  Management, 
810  Vermont  Avenue  NW.,  Washington, 
DC  20420 
Phone:  202  565-4424 

RIN:  2900-AH62 


NATIONAL  CEMETERY  SYSTEM 


3284.  BURIAL  AND  HEADSTONE  OR 
MARKER  EUGIBILITY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  102-547;  PL  103- 
240 

CFR  Citation:  38  CFR  1.620;  38  CFR 
1.631 

Legal  Deadline:  None 

Abstract  This  final  rule  adds  the  new 
category  of  Reservist  and  National 
Guard  Members  and  Their  Eligible 
Dependents  to  38  CFR,  sections  1.620 
and  section  1.631,  to  conform  with 
Public  Laws  102-547  and  103-240, 
respectively.  The  rule  is  published  as 
final  to  provide  information  to  the 
public  on  expanded  headstone  or 
marker  eligibility  and  eligibility  for 
burial  in  a  national  cemetery. 
Therefore,  there  is  no  public  comment 
period.  The  rule  is  not  subject  to  the 
requirements  of  either  the 
Administrative  Pjocedures  Act  or  EO 
12866  because  it  is  a  restatement  of 
statute.  No  costs  are  associated  with 
pubhcation  of  the  final  rule.  The 


effective  date  for  Public  Law  102-547 
is  October  28,  1993,  and  that  for  Public 
Law  103-240  is  May  4,  1994.  NOTE: 
In  light  of  the  VA-wide  regulatory 
reform  effort,  this  rule  may  be 
withdrawrn  at  some  future  date.  VA  is 
determining  whether  or  not  to  remove 
eligibility  criteria  from  38  CFR  that 
simply  restate  the  statute  contained  in 
38  U.S.C. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  02/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ken  Greenborg, 
Program  Analyst  (402B1),  NCS 
Communications  Division.  Department 
of  Veterans  Affairs.  810  Vermont 
Avenue  NW..  Washington.  DC  20420 
Phone:  202  273-5179 
Fax:  202  273-6695 

RIN:  2900-AHll 


3285.  HEADSTONE  AND  MARKER 
INSCRIPTION  POLICY 

Priority:  Routine  and  Frequent 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  501;  38  USC 

2306 

CFR  Citation:  38  CFR  1.630;  38  CFR 
1.632 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  revises  38 
CFR,  section  1.630  to  implement 
Department  of  Veterans  Affairs  (VA) 
regulations  on  its  inscription  policy  for 
use  on  Government-provided 
headstones  or  markers.  The  amendment 
formalizes  and  updates  previous  and 
current  policies  to  reflect  changes  in 
VA's  Simplified  Inscription  Policj' 
based  on  inscription  information 
authorized  at  Government  (specific 
valor  awards)  or  at  private  (additional 
inscription  items)  expense.  The  rule  is 
published  as  proposed  in  the  Federal 
Register  to  provide  information  to  the 
public  on  expanded  inscription  policy 
for  Government-furnished  headstones 
and  markers.  A  60-day  public  comment 
period  is  provided.  This  action  is 
subject  to  the  requirements  of  the 
Administrative  Fhrocedures  Act  and  E.O. 


JMI 
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12866  as  the  rule  is  an  interpretation 
of  statute  as  approved  by  the  then- 
Administrator  now  Secretary  of 
Veterans  Affairs  in  1974.  The  propose< 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  only 
individual  VA  beneficiaries  could  be 
directly  affected. 

Timetable: 


Action 


Date 


FR  Ote 


Final  Action 


02/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ken  Greenberg, 
Program  Analyst  (402B1).  NCS 
Communications  Division,  Departmen 
of  Veterans  Affairs.  810  Vermont 
Avenue  NW..  Washington.  DC  20420 
Phone:  202  273-5179 
Fax:  202  273-6695 

RIN:  2900-AH45 


3286.  STATE  CEMETERY  GRANTS: 
AID  TO  STATES  FOR 
ESTABLISHMENT,  EXPANSION  AND 
IMPROVEMENT  OF  VETERANS 
CEMETERIES 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ip 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  2408 

CFR  Citation:  38  CFR  39.1;  38  CFR 
39.2;  38  CFR  39.3;  38  CFR  39.7;  38  O^R 
39.8;  38  CFR  39.9 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  revises  3  B 
CFR.  part  39.  to  amend  Department  of 
Veterans  Affairs  (VA)  regulations  for 
the  State  Cemetery  Grants  Program  to 
implement  and  update  information  or 
program  requirements  and  the 
application  process  for  participants. 
The  amendment  formalizes  new 
standards  and  provides  guidance  on 
how  States  may  obtain  funding  for 
grants  to  expand,  establish,  or  improve 
State  veterans  cemeteries.  The  rule  is 
published  as  proposed  in  the  Federal 
Register  to  provide  information  to  the 
public  on  how  to  apply  for  Federal 
funding  for  Sstate  veterans  cemeteriej . 
A  60-day  public  comment  period  is 
provided.  It  is  subject  to  the 
requirements  of  the  Administrative 


Procedures  Act  and  E.O.  12866  because 
the  rule  is  an  interpretation  of  statute. 
The  proposed  rule  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities; 
only  those  States  that  apply  for  funding 
may  be  direct  beneficiaries. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  02/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Ken  Greenberg, 
Program  Analyst  (402B1).  NCS 
Communications  Division.  Department 
of  Veterans  Affairs.  810  Vermont 
Avenue  NVV.,  Washington,  DC  20420 
Phone:  202  273-5179 
Fax:  202  273-6695 

RIN:  2900-AH46 


OFFICE  OF  EQUAL  EMPLOYMENT 
OPPORTUNITY 


3287.  •  DELEGATION  OF  AUTHORITY 
TO  ORDER  PAID  ADVERTISING  FOR 
USE  IN  RECRUITMENT 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  pa/f  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
^requirements. 

Legal  Auttiority:  5  USC  302a))(2);  44 
USC  3702 

CFR  Citation:  38  CFR  2.4  (Revision) 

Legal  Deadline:  None 

Abstract:  This  regulatory  action 
amends  the  delegation  of  authority  to 
order  paid  advertising  for  use  in 
recruitment  by  updating  organizational 
titles,  providing  clarity,  and  authorizing 
further  delegations. 

Timetable: 


Phone:  202  565-8231 

Fax:  202  565-8866 

Email:  olivglo@slGlvac02.vaco.va.gov. 

RIN:  2900-AH74 

3288.  •  PART-TIME  CAREER 
EMPLOYMENT  PROGRAM 

Priority:  Other 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  3401;  5  USC 
3402 

CFR  Citation:  38  CFR  1.891  to  1.897 

Legal  Deadline:  None 

Abstract:  This  revision  removes  the 
reporting  requirements  for  a  manual 
report  by  field  stations  under  the  Part- 
Time  Career  Employment  Program  and 
makes  minor  editorial  revisions.  The 
program  will  be  reviewed  through 
regular  employment  reports  generated 
by  the  automated  personnel  system  and 
personnel  management  reviews. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action 


10/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gloria  C.  Oliver, 
Chief,  Recruitment  and  Examining 
Division.  Department  of  Veterans 
Affairs.  Human  Resources  Management 
(054).  810  Vermont  Avenue  NW., 
Washington.  DC  20420 


Action 


Date 


FR  ate 


Final  Action 


03/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ellen  Kollar, 
Personnel  Staffing  Specialist.  Title  5 
Staffing  Division.  Department  of 
Veterans  Affairs.  Human  Resources 
Managment  (054C).  810  Vermont 
Avenue  NW.,  Washington.  DC  20420 
Phone:  202  565-8848 
Fax:  202  565-8866 

RIN:  2900-AH75 

OFFICE  OF  THE  GENERAL  COUNSEL 


3289.  DELEGATION  OF  SUBPOENA 
AUTHORITY  AND  DESCRIPTION  OF 
MEANS  OF  SERVICE 

Priority:  Other  Significant 

Legal  Auttwrlty:  38  USC  501;  38  USC 
1711 

CFR  Citation:  38  CFR  2.1 

Legal  Deadline:  None 

Abstract:  This  action  will  clarify 
authority  for  the  use  of  subpoena  power 
and  means  of  service. 
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Final  Rule  Stage 


Timetable: 


Action 


Dale 


FR  ate 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Interim  Final  Rule        08/10/95   60  FR  40756     Agency  Contact:  Barry  Tapp,  Attorney 

Final  Action  12/00/95  (023A).  Department  of  Veterans  Affairs.     RIN:  2900-AHOO 


810  Vermont  Avenue  NW.,  Washington, 

DC  20420 

Phone:  202  273-6334 


DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


Long-Term  Actions 


3290.  CHAMPVA  REGULATIONS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  38  CFR  17.54  to  17.54f 
Timetable:  Next  Action  Undetermined 
Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Susan  K.  Schmetzer 
Phone:  303  331-7552 
Fax:  303  331-7800 

RIN:  2900-AE64 

VETERANS  HEALTH 
ADMINISTRATION 


3291.*  PAYMENTS  FOR 
OUTPATIENTS  AND  ANCILLARY 
MEDICAL  SERVICES  PFtOVIDEO  BY 
NON-VA  PROVIDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  1703 

CFR  Citation:  38  CFR  I7.50f(h) 
(Revision);  38  CFR  17.50g(New) 

Legal  Deadline:  None 

Abstract:  This  rule  wrill  amend  part 
17.50f(h)  to  change  pa>'ment 
methodology  for  ancillary  medical  care 
service  from  usual  and  customary  to 
Medicare's  Fee  Schedule  for 
Physicians'  Services.  Part  17.50g  will 
be  added  to  fully  describe  the  pa3mient 
methodology  for  outpatient  and 
ancillary  medical  care  services 
provided  by  non-VA  providers. 
Payments  under  this  fee  schedule 
would  be  based  on  national  uniform 
relative  value  units.based  on  the 
resources  used  in  furnishing  a  service 
and  adjusted  for  local  economic 
conditions.  Use  of  this  fee  schedule 
will  enable  VA  to  overcome  payment 
discrepancies  between  geographic 
localities  and  various  specialties  and 
will  relate  payments  to  the  value  of  the 
procedure  that  is  identified  on  a  claim 
by  a  current  procedural  terminology 
code.  VA  pajTnent  would  be  consistent 
with  payment  for  similar  medical 


services  provided  by  other  government 
agencies. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Betty  J.  Wiseman, 
Medical  Administrative  Specialist, 
Department  of  Veterans  Affairs.  Policies 
and  Procedures  (161bl),  810  Vermont 
Avenue  NW.,  Washington.  DC  20420 
Phone:  202  565-7659 
Fax:  202  565-7761 

RIN:  2900-AH66 

3292.  •  TREATMENT  OF  RESEARCH- 
RELATED  INJURIES  TO  HUMAN 
SUBJECTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501 

CFR  Citation:  38  CFR  16 

Legal  Deadline:  None 

Abstract:  VA  proposes  to  amend  its 
regulations  to  provide  (or  pay  for  the 
provision  of)  necessary  medical 
treatment  to  himian  subjects  injured  as 
a  result  of  participation  in  VA  research. 
All  participants  in  research  approved 
by  a  VA  Research  and  Development 
Committee  and  conducted  by  VA 
employees  would  be  eligible  for  such 
treatment,  even  if  the  research  was 
funded  irom  sources  other  than  the  VA 
research  appropriation.  Experience 
suggests  that  the  incidence  of  research- 
related  injury  is  low,  and  therefore  the 
additional  costs  of  this  policy  will  be 
minimal. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ted  Lorei,  Staff 

Assistant  -  Research  and  Development, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  565-7181 

Fax:  202  565-5159 

RIN:  2900-AH68 


3293.  LOAN  GUARANTY:  TITLE 
EVIDENCE  REQUIREMENTS  AND 
OCCUPANCY  REQUIREMENTS  FOR 
CONVEYANCE  OF  PROPERTIES  TO 
VA 

Priority:  Substarrtive.  Nonsignificant 

CFR  Citation:  38  CFR  36.4320 

Timetable: 

Action  Date  FR  Cite 


08/06/90    55  FR  31847 
10/05/90    55  FR  35325 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment  10/05/90    55  FR  35325 

Period  Extended 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

GovemnYent  Levels  Affected:  None 

Agency  Contact  Leonard  A.  Levy 
Phone:  202  273-7344 

RIN:  2900-AE20 

3294.  ACCEPTANCE  OF  PARTIAL 
PAYMENTS;  INDEMNIFICATION  OF 
DEFAULT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  4202;  38  CFR 
4275;  38  CFR  4301;  38  CFR  4315;  38 
CFR  4323 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/02/94    59  FR  9944 
05/02/94 


00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Leonard  A.  Levy 
Phone:  202  273-7344 

RIN:  2900-AE60 

3295.  REVISED  DEFINITION  OF  NET 
VALUE  AND  REVISED  CRITERIA  FOR 
PRE-FORECLOSURE  DEBT  WAIVERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  36.4301:  38  CFR 
36.4323 
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Timetable: 


Action 


Dat* 


FR  Cite 


09/22/93    58  FR  49251 
10/22/93 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Len  Levy 
Phone:  202  273-7344 

RIN:  2900-AG20 

3296.  VETERANS"  EDUCATION; 
VETERANS'  BENEFITS  ACT  OF  1992 
AND  THE  NATIONAL  DEFENSE 
AUTHORIZATION  ACT  OF  1993  IN  THE 
POST- VIETNAM  ERA  VETERANS- 
EDUCATIONAL  ASSISTANCE 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  21.5023;  38  CFR 
21.5058;  38  CFR  21.5145;  38  CFR 
21.5232;  38  CFR  21.5250;  38  CFR 
21.5270 

Timetable: 


Action 


Date 


FR  at« 


Final  Action  12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Si^ihaeffer 
Phone:  202  273-7187 

RIN:  2900-AG23 


VETERANS  BENEFITS 
ADMINISTRATION 


3297.  •  LOAN  GUARANTY  FLOOD 
INSURANCE  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  40122;  42 
use  1364;  42  USC  1365;  42  USC  4128 

CFR  Citation:  38  CFR  36.4222;  38  CFR 
36.4326;  38  CFR  36.4402;  38  CFR 
36.4500;  38  CFR  36.4512;  38  CFR 
36.4600 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  is  amending  its  loan  guaranty 
regulations  to  comply  with  certain 
provisions  of  the  National  Flood 
Insurance  Reform  Act  of  1994.  title  V 
of  Public  Law  103-325.  These 
amendments  strengthen  requirements 
for  procuring  and  maintaining  flood 
insurance  on  properties  which  secure 


loans  guaranteed  or  made  by  VA  and 
which  are  located  in  areas  identified 
by  the  Federal  Emergency  Management 
Agency  (FEMA)  as  having  special  flood 
hazards.  The  amendments  also  include 
new  procedural  requirements  for  VA  to 
follow  in  making,  servicing,  or  selling 
loans,  which  Public  Law  103-325 
requires  all  "Federal  agency  lenders"  to 
incorporate  into  regulations. 

Timetable: 


Action 


Date  FR  ate 


Final  Action 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Judith  Caden, 

Assistant  Director  for  Loan  Policy  (264), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7368 

RIN:  2900-AH63 

3298.  •  LOAN  GUARANTY: 
ELECTRONIC  PAYMENT  OF  FUNDING 
FEE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  36.4312 

Legal  Deadline:  None 

Abstract:  VA  is  proposing  to  require 
that  all  funding  fee  collections  be  made 
electronically  through  the  Automated 
Clearing  House  (ACH)  program.  The 
ACH  program  is  designed  to  provide 
VA-approved  lenders  the  opportunity 
to  use  their  mainframe  and  personal 
computers  to  authorize  electronically 
the  payment  of  VA  funding  fees  instead 
of  sending  checks  and  the  funding  fee 
transmittal  form  by  mail. 

Timetable: 


Action 


Date 


FR  Cite 


Long-Term  Actions 


3299.  APPEALS  REGULATIONS; 
RULES  OF  PRACTICE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  19.3  (Revision); 
38  CFR  19.10;  38  CFR  19.15  (Revision; 
38  CFR  19.39;  38  CFR  20.3;  38  CFR 
20.101  (Revision);  38  CFR  20.102 
(Revision);  38  CFR  20.201  (Revision); 
38  CFR  20.605  (Revision);  38  CFR 
20.609  (Revision);  38  CFR  20.903 
(Revision);  38  CFR  20.1000;  38  CFR 
20.1001;  38  CFR  20.1002;  38  CFR 
20.1100  (Revision); ... 

Timetable: 


Action 


NPRM  00/00/00 

Small  Entities  Affectedr  None 

Government  Levels  Affected:  None 

Agency  Contact:  Juith  Caden,  Assistant 

Director  for  Loan  Policy  (264), 

13epartment  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7368 

RIN:  2900-AH73 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/03/92    57  FR  4131 
03/04/92 


00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller 
Phone:  202  565-5978 

RIN:  2900-AE78 

3300.  RULES  OF  PRACTICE; 
HEARINGS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  20.3;  38  CFR 
20.700;  38  CFR  20.702;  38  CFR  20.703; 
38  CFR  20.704;  38  CFR  20.707;  38  CFR 
20.710;  38  CFR  20.711;  38  CFR  20.713; 
38  CFR  20.714;  38  CFR  20.716;  38  CFR 
20.717;  38  CFR  20.1003;  38  CFR  2.1; 
38  CFR  19.75 

Timetak>le:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  L.  Keller 
Phone:  202  565-5978 

RIN:  2900-AG07 

3301.  APPEALS  REGULATIONS: 
RULES  OF  PRACTICE;  BOARD  OF 
VETERANS'  APPEALS 
ADMINISTRATIVE  PROCEDURES 
IMPROVEMENT  ACT  OF  1994 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  19;  38  CFR  20 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 
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Long-Term  Actions 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  L.  Keller 
Phone:  202  565-5978 

RIN:  2900-AH16 


3302.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  UNDER  FEDERALLY 
ASSISTED  EDUCATION  PROGRAMS 
AND  ACTIVITIES 

Priority:  Other  Significant 

CFR  Citation:  38  CFR  18 


Timetable: 


Timetable: 


Action 


Date 


FR  Cite        Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  R.  Lamont  Johnson 
Phone:  202  482-6715 


RIN:  2900-AB51 


3303.  OPERATION  OF  CHILD  CARE 
CENTERS  AT  VA  FAGIUTIES 

Priority:  Other 

CFR  Citation:  38  CFR  17 


NPRM  12/27/89    54  FR  53078 

NPRM  Comment         01/26/90    54  FR  53078 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Alan  T.  Maurer 
Phone:  202  273-5846 


RIN:  2900-AD48 


DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


Completed  Actions 


3304.  CONTRACT  PROGRAM  FOR 
VETERANS  WITH  ALCOHOL  AND 
DRUG  DEPENDENCY  DISORDERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  17.53(b)(l)(i);  38 
CFR  17.53c(a)(l)(i) 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  06/11/96    60  FR  26191 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Boies,  Ph.D 

(lllC) 

Phone:  202  535-7316 


RIN:  2900-AG58 


3305.  VA  HOMELESS  PROVIDERS 
GRANT  AND  PER  DIEM  PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  38  CFR  17.700 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  02/27/95    60  FR  4663 

Final  Action  Effective  02/27/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  J.  Casey  (lllC) 
Phone:  202  565-7311 


RIN:  2900-AG91 


3306.  EMPLOYEE  FIDUCIARIES 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  38  CFR  0.735-21 


Compietad: 


Reason 


Date 


FR  ate 


Withdrawn  04/06/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ronald  Weaver 
Phone:  202  275-5249 


RIN:  2900-AB50 


3307.  1.  VETERANS  SERVICES 
OFFICER  (VSO)  TO  SELECT  AND 
APPOINT  OR  RECOMMEND  FOR 
APPOINTMENT  THE  PERSON  OR 
LEGAL  ENTITY  TO  RECEIVE 
BENEFITS  IN  A  FIDUCIARY  CAPACITY 
2.  DIRECT  PAYMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  13.55;  38  CFR 
13.56 

Completed: ^ 

Reason  Date  FR  ate 

withdrawn  04/06/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ronald  Weaver 
Phone:  202  275-5249 


RIN:  2900-AB75 


3308.  1.  PAYMENT  TO  THE  WIFE  OR 
HUSBAND  OF  AN  INCOMPETENT 
VETERAN  2.  LEGAL  CUSTODIAN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  13.57;  38  CFR 
13.58 


Completed: 


Reason 


Date 


FR  ate 


Withdrawn  04/06/96 

SmaH  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Ronald  Weaver 
Phone:  202  275-5249 


RIN:  2900-AB76 


3309.  APPORTIONMENT  OF  BENEFITS 
TO  DEPENDENTS;  PAYMENT  OF 
COST  OF  VETERAN'S  MAINTENANCE 
IN  INSTITUTION;  RECOMMENDATION 
FOR  PAYMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  13.70;  38  CFR 


13.71;  38  CFR  13.74 
Conrpleted: 


Reason 


Date 


FR  ate 


Withdrawn  04/06/96 

Small  Entities  Affected:  None 

Government  LeVeis  Affected:  State 

Agency  Contact  Ronald  C.  Weaver 
Phone:  202  275-5249 


RIN:  2900-AClO 


3310.  FULL  DISCLOSURE  OF 
BENEFICIARY'S  INCOME  AND 
ASSETS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  l3.58(b)(2)(iii): 
38  CFR  13.59(a);  38  CFR  13.100(a)(1); 
38  CFR  13.102(b);  38  CFR  13.104(a) 
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Completed: 


FR  Cite 


Reeson        

With*awn  04/06/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ronald  Weaver 
Phone:  202  275-5249 

RIN:  2900-AD35 


3311.  SCHEDULE  FOR  RATING 
DISABILITIES— THE  GYNECOLOGICAL 
SYSTEM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  38  CFR  4.116;  38  CFR 

4.116(a) 

Completed: 


Date 


FR  Ci« 


Final  Action  04/21/95    60  FR  19^51 

Final  Action  Effective  06/22/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Caroll  McBrine,  M.  3 
Phone:202  273-7210 

RIN:  2900-AE72 


3312.  SCHEDULE  FOR  RATING 
DISABILITIES— THE  HEMIC  AND 
LYMPHATIC  SYSTEM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaldng  is  part  of  the  Reinventinj 
Government  effort.  It  will  revise  text 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  38  CFR  4.117 

Completed:  


Reason 


Date 


FR  aiB 


Final  Action  09/22/95    60  FR  49p25 

Final  Action  Effective   10/23/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Caroll  McBrine,  W,  D. 
Phone:  202  273-7210 

RIN:  29OO-AF02 


Completed  Actions 


3313.  UNE  OF  DUTY 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  38  CFR  3.1;  38  CFR 
3.301 

Completed;  

Reason 


in 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Judith  Caden 
Phone:  202  273-7368 

RIN:  2900-AG14 


Date 


FR  Cite 


Final  Action  05/24/95    60  FR  27407 

Final  Action  Effective  11/01/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Loma  Weston 
Phone:  202  273-7210 


RIN:  2900-AF03 


3314.  RESERVISTS'  EDUCATION;  THE 
PERSIAN  GULF  CONFLICT 
SUPPLEMENTAL  AUTHORIZATION 
AND  PERSONNEL  BENEFITS  ACT  OF 
1991  AND  THE  MONTGOMERY  Gl 
BILL— SELECTED  RESERVE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  21.7636 

Completed:     


3316.  RESERVISTS'  EDUCATION; 
IMPLEMENTATION  OF  THE 
VETERANS'  BENEFITS  ACT  OF  1992 
AND  THE  NATIONAL  DEFENSE 
AUTHORIZATION  ACT  OF  1993 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  21.7520;  38  CFR 
21.7550;  38  CFR  21.7620;  38  CFR 
21.7631;  38  CFR  21.7635;  38  CFR 
21.7636;  38  CFR  21.7639;  38  CFR 
21.7642;  38  CFR  21.7645;  38  CFR 
21.7670;  38  CFR  21.7672;  38  CFR 
21.7673;  38  CFR  21.7700;  38  CFR 
21.7720;  38  CFR  21.7722 

Completed; 

Reason 


Date 


FR  ate 


Reason 


Date 


FR  ate 


Withdrawn  -  merged    07/13/95 
with  2900-AE43 

SmaH  Entities  Affected:  None 

Govemnftent  Levels  Affected:  None 

Agency  Contact;  June  C.  Schaeffer 
Phone:  202  273-7187 

RIN:  2900-AG24 


Withdrawn  -  merged    07/26/96 
with  2900-AE43 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None . 

Agency  Contact:  June  C.  Schaeffer 
Phone:  202  273-7187 

RIN:  2900-AF33 

3315.  LOAN  GUARANTY; 
IMPLEMENTATION  OF  PUBLIC  LAWS 
102-547,  103-66,  103-78,  103-325,  103- 
353,  AND  103-446 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  36.4203;  38  CFR 
36.4223;  38  CFR  36.4231;  38  CFR 
36.4232;  38  CFR  36.4243;  38  CFR 
36.4254;  38  CFR  36.4302;  38  CFR 
36.4306;  38  CFR  36.4311;  38  CFR 
36.4312;  38  CFR  36.4320;  38  CFR 
36.4336 

Completed: 


3317.  REVISION  OF  DEaSIONS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  38  CFR  3.105(a) 
Completed:  


Reason 


Date 


FR  ate 


Withdrawn  03/03/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agertcy  Contact:  Don  England 
Phone:  202  273-7210 

RIN:  2900-AG32 


Reason 


Date 


FR  ate 


Final  Action  07/26/95    60  FR  38256 

Final  Action  Effective  08/25/95 


3318.  DEPENDENTS'  AND  VETERANS' 
EDUCATION:  MITIGATING 
CIRCUMSTANCES  AND  OTHER 
MISCELLANEOUS  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  21.4136;  38  CFR 
21.4137;  38  CFR  21.4234;  38  CFR 
21.4253;  38  CFR  21.4262;  38  CFR 
21.7042;  38  CFR  21.7139 
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Completed  Actions 


Completed: 


Reason 


Date 


FR  ate 


Final  Action  06/21/95    60  FR  32271 

Final  Action  Effective  07/21/95 

Small  Entities  Affected:  None 

Government  Levels  Affected;  None 

Agency  Contact:  June  C.  Schaeffer 
Phone:  202  273-7187 


RIN;  2900-AG63 


3319.  DISABILITY  OR  DEATH  DUE  TO 
HOSPITALIZATION.  ETC 

Priority;  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  3.800(a) 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  05/11/95 

Small  Entities  Affected:  None 

Gbvemment  Levels  Affected:  None 

Agency  Contact  Paul  Trowbridge 
Phone:  202  273-7210 


RIN:  2900-AG84 


3320.  EVIDENCE  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  38  CFR  3.202(c);  38  CFR 
3.204(b);  38  CFR  3.205(a);  38  CFR 
3.207(b);  38  CFR  3.209;  38  CFR  3.210; 
38  CFR  3.211 


Completed: 


Reason 


Date 


FR  ate 


Final  Action  09/07/95    60  FR  46531 

Final  Action  Effective  09/07/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Steve  Thomberry 
Phone:  202  273-7210 


RIN:  2900-AG85 


3321.  CHRONIC  FATIGUE  SYNDROME 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


CFR  Citation:  38  CFR  4.88 
Completed: 


Reason 


Date 


FR  ate 


Final  Action  07/19/95    60  FR  37012 

Final  Action  Effective  07/19/95 

Sntall  Entities  Affected;  None 

Government  Levels  Affected:  None 

Agency  Contact  Caroll  McBnne,  M.D. 
Phone:  202  273-7210 


RIN:  2900-AG86 


3322.  RESERVISTS'  EDUCATION: 
IMPLEMENTATION  OF  THE 
DEPARTMENT  OF  DEFENSE 
AUTHORIZATION  ACT  FOR  1994 

Priority;  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  21.7540;  38  CFR 
21.7670;  38  CFR  21.7722 

Completed: 


Reason 


Date 


FR  ate 


Merged  With  RIN         08/08/95 
2900-AE43 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer 
Phone:  202  273-7187 

RIN:  2900-AG96 

3323.  FURTHER  INCREASES  IN 
RATES  PAYABLE  IN  THE 
EDUCATIONAL  ASSISTANCE  TEST 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  21.5820;  38  CFR 
21.5822 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  09/07/95    60  FR  46538 

Final  Action  Effective  09/07/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer 
Phone:  202  273-7187 


RIN:  2900-AG98 


3324.  CLAIMS  BASED  ON  EXPOSURE 
TO  IONIZING  RADIATION 
(LYMPHOMAS  OTHER  THAN 
HODGKIN'S  DISEASE  AND  CANCER 
OF  THE  RECTUM) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  38  CFR  3.311 

Completed: 


Reason 


Date 


FR  ate 


Final  Actioo  10/13/95    60  FR  53276 

Final  Action  Effective   10/13,/95 

Small  Entities  Affected;  None 

Government  Levels  Affected:  None 

Agency  Contact  Loma  Weston 
Phone:  202  273-7210 


RIN:  2900-AG99 


3325.  DISEASE  SUBJECT  TO 
PRESUMPTIVE  SERVICE 
CONNECTION  (RADIATION  RISK 
ACTIVITY) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  38  CFR  3.309 


Completed: 


Reason 


Date 


FR  ate 


Final  Action  06/14/95    60  FR  31250 

Final  Action  Effective   11/02/94 

Small  Entities  Affected;  None 

Government  Levels  Affected:  None 

Agency  Contact  Loma  Weston 
Phone:  202  273-7210 


RIN:  2900-AH04 


3326.  CLAIMS  BASED  ON  EXPOSURE 
TO  IONIZING  RADIATION 
(RADIOGENIC  DISEASES) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  38  CFR  3.311 


Completed: 


Reason 


Date 


FR  ate 


Final  Action  02/21/95    60  FR  9627 

Final  Action  Effective  09/01/94 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  None 

Agency  Contact  Steve  Thomberry 
Phone:  202  273-7210 

RIN:  290(>-AH07 


Completed  Actions 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  June  Schaefler 
Phone:  202  273-7187 


"    RIN:  2900-AH13 


3327.  VETERANS  EDUCATION: 

QUAUFYING  FOR  THE  MONTGOMERV 

Gl  BILL  -  ACTIVE  DUTY  THROUGH 

SERVICE  IN  THE  SELECTED 

RESERVES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  38  CFR  21.7042;  38  CFR 
21.7044 

Completedj 


Date 


FR  Cite 


Reason  __^ 

Merged  With  RIN        07/13/95 
2900- AH25 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  June  C.  SchaeRer 
Phone:  202  273-7187 

RIN:  2900-AH08 

3328.  SPECIAL  MONTHLY 
COMPENSATION  RATINGS 

Priority:  Other  Significant 

Reinventing  Govemment  This 

rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  ii 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  38  CFR  3.350 

Completed: 

Reason  Date  FR  Cite 

Final  Action  03/09/95    60  FR  128$ 

Final  Action  Effective  03/09/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Paul  Trowbridge 
Phone:  202  273-7210 

RIN:  2900-AH09 


3329.  VETERANS  EDUCATION:  TIME 
LIMITS  FOR  MATRICULATION 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  38  CFR  21.4252 

Completed:  


Reason 


Date 


FR  Cite 


WitfxJrawn  -  No 
change  will  be 
made  to  this 
regulation 


11/03/94 


3330.  RESERVIST  EDUCATION: 
INCREASE  IN  RATES  PAYABLE 
UNDER  THE  MONTGOMERY  Gl  BILL- 
SELECTED  RESERVE 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  38  CFR  21.7636 

Completed: 


3333.  VETERANS  EDUCATION: 

ESTABUSHING  ELIGIBILITY  UNDER 

MONTGOMERY  Gl  BILL  (ACTIVE 

DUTY) 

Priority:  Substantiye,  Nonsignificant 

CFR  Citation:  38  CFR  21.7042 

Completed:         


Reason 


Date 


FR  Ota 


Merged  With  RIN        07/13/95 
2900-AE43 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  June  C.  SchaefTer 
Phone:  202  273-7187 

RIN:  2900-AH15 

3331.  REDUCTIONS  AND 
DISCONTINUANCES  (FEDERAL 
EMPLOYEE'S  COMPENSATION) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  38  CFR  3.500(e) 

Completed:     


Reason 


Date 


FR  Cite 


Withdrawn  -  Covefed  02/20/95 
under  RIN  2900- 
AH29 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Loma  Weston 
Phone:  202  273-7210 

RIN:  2900-AH20 

3332.  NATIONAL  SERVICE  LIFE 
INSURANCE  (NSU)  HEALTH 
REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  38  CFR  8.23 

Completed:  


Reason 


Date 


FR  ate 


Withdrawn  10/01/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Gregory  Hosmer  (29) 
Phone:  215  951-5710 

RIN:  2900-AH22 


Reason 


Data 


FR  ate 


Final  Action  04/24/95    60  FR  20035 

Final  Action  Effective  12/18/89 
Small  Entities  Affected:  None 
Govemment  Levels  Affected:  None 
Agency  Contact:  Jime  C.  Schaeffer 
Phone:  202  273-7187 

RIN:  2900-AH25 


3334.  REDUCTIONS  AND 
DISCONTINUANCES  (FEDERAL 
EMPLOYEES'  COMPENSATION) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  38  CFR  3.500 

Completed: 

Reason 


Date 


FR  ate 


Final  Action  02/21/95    60  FR  9626 

Final  Action  Effective  02/21/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Loma  Weston 
Phone:  202  273-7210 

RIN:  2900-AH29 

3335.  RESERVISTS  EDUCATION: 
IMPLEMENTATION  OF  THE 
VETERANS  BENEFITS  IMPROVEMENT 
ACT  OF  1994 
Priority:  Substantive.  Nonsignificant 

CFR  Citation:  38  CFR  21.7520;  38  CFR 
21.7700;  38  CFR  21.7620 

Completed:  • 


Date 


FR  ate 


Reason  

Merged  With  RIN        07/13/95 
2900-AE43 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer 
Phone:  202  273-7187 

RIN:  2900-AH32 
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Completed  Actions 


3336.  REDESIGNATION  OF 
AUTHORITY  CITATION  AND  OTHER 
REFERENCES 

Priority:  Other 

CFR  Citation:  38  CFR  21.4005;  38  CFR 
21.4009;  38  CFR  21.4020;  38  CFR 
21.4022;  38  CFR  21.4134;  38  CFR 
21.4136;  38  CFR  21.4137;  38  CFR 
21.4151;  38  CFR  21.4201;  38  CFR 
21.4206;  38  CFR  21.4207;  38  CFR 
21.4209;  38  CFR  21.4251;  38  CFR 
21.4263;  38  CFR  21.7042;  ... 

Completed: 


Reason 


Date  FR  ate 


Merged  With  RIN         08/08/95 
2900-AH59 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer 
Phone:  202  273-7187 

RIN:  2900-AH34 


3337.  VETERANS  BENEFITS    . 
IMPROVEMENT  ACT  OF  1994 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  38  CFR  2.67;  38  CFR  3.5; 
38  CFR  3.8;  38  CFR  3.100;  38  CFR 
3.106;  38  CFR  3.251;  38  CFR  3.261;  38 
CFR  3.262;  38  CFR  3.272;  38  CFR 
3.400;  38  CFR  3.702;  38  CFR  3.1600 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  04/11/95    60  FR  18354 

Final  Action  Effective  1 1/02/94 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Paul  Trowbridge 
Phone:  202  273-7210 


RIN:  2900-AH36 


3338.  SPECIAL  ALLOWANCE 
PAYABLE  UNDER  SECTION  156  OF 
PL  97-377 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


CFR  Citation:  32  CFR  3.812 

Completed: 

Reason  Date 


FR  ate 


Final  Action     '  04/27/95    60  FR  20642 

Final  Action  Effective  04/27/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Paul  Trowbridge 
Phone:  202  273-7210 


RIN:  2900-AH37 


3339.  EXAMINATIONS 

Priority:  Other  Significant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  38  CFR  3.157;  38  CFR 
3.326;  38  CFR  3.327;  38  CFR  3.352 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  05/24/95    60  FR  27409 

Final  Action  Effective  11/02/94 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Paul  Trowbridge 
Phone:  202  273-7210 


RIN:  2900-AH38 


3340.  RETIRED  RESERVIST  SERVICE 
GROUP  LIFE  INSURANCE 

Priority:  Other 

CFR  Citation:  38  CFR  9.1;  38  CFR  9.2 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  09/27/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Jeanne  Derrick 
Phone:  215  951-5711 


RIN:  2900-AH40 


3341.  •  REINSTATEMENT  OF 
BENEFITS  ELIGIBLE  BASED  UPON 
TERMINATED  MARITAL 
RELATIONSHIPS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  part  ot  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.55 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  38  CFR 
3.55  to  make  it  conform  to  section  103 
bf  Public  Law  102-568. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  10/1 1/96    60  FR  52862 

Final  Action  Effective   10/11/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Paul  Trowbridge, 

Consultant,  Regulations  Staff  (21  IB), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AH67 

3342.  RULES  OF  PRACTICE:  WAIVER 
OF  CONSIDERATION  OF  EVIDENCE 
BY  AGENCY  OF  ORIGINAL 
JURISDICTION 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  38  CFR  20.1304(c) 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  05/15/95    60  FR  25850 

Final  Action  Effective  05/15/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Steven  Keller  (OlC) 
Phone:  202  565-5978 


RIN:  2900-AH47 


3343.  •  RULES  OF  PRACTICE- 
ADVANCEMENT  ON  THE  DOCKET 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  7107(a) 

CFR  Citation:  38  CFR  20.900(c) 
(Revision) 

Legal  Deadline:  None 

Abstract:  The  Board  of  Veterans' 
Appeals  is  amending  its  appeals 
regulations  and  rules  of  practice  to 
provide  that  a  case  may  be  advanced 
on  the  docket  in  the  case  of 
administrative  error  or  change  in 


JMI 


60584         Federal  Register  /  Vol.  60,  No.  228  /  Tuesday.  November  28.  1995  /  Unified  Agenda 


VA 


administrative  procedure  which  results 
in  significant  delay  in  docketing  the 
appeal.  The  intended  effect  of  this 
amendment  is  to  provide  relief  for 
appellants  whose  cases  have  been 
significantly  delayed  because  of 
administrative  error. 

Timetable: 


Date 


FR  Cite 


Action 

Final  Action  10/04/95    60  FR  5192J 

Final  Action  Effective   10/04/95 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller, 
Chief  Counsel  (QIC),  Department  of 
Veterans  Affairs,  Board  of  Veterans' 
Appeals,  810  Vermont  Avenue  NW., 
Washington,  DC  20420 
Phone:  202  565-5978 

RIN:  2900-AH57 


3344.  •  CONTRACT  APPEALS  BOARI  i 
REGULATIONS 

Priority:  Other 

Reinventing  Govemnenfc  This 

rulemaking  is  part  of  th&  Reinventing 

Government  effort.  It  will  eliminate 

existing  text  in  the  CFR. 

Legal  Auttiority:  41  USC  321;  41  UST 

322;  38  USC  501 

CFR  Citation:  38  CFR  1.770  to  1.776; 
38  CFR  2.5;  38  CFR  2.62  to  2.65a 

Legal  Deadline:  None 

At}Stract:  This  action  removes  the 
Department  of  Veterans  Affairs  (VA) 
regulations  concerning  appeals  from 
decisions  of  contracting  officers.  Thes( 
regulations  concerned  appeals  to  the 
VA  Contract  Appeals  Board  (VACAB) 
Prior  to  1978,  contract  disputes  were 
resolved  by  the  VACAB.  However,  the 
VACAB  was  superseded  and  subsume  1 
into  the  VA  Board  of  Contract  Appeal; 
(VABCA).  The  VACAB's  functions  weje 
to  be  phased  out.  The  last  VACAB 
appeal  was  docketed  in  1986,  and  the 
phase-out  has  been  completed.  Hence, 
the  VACAB  regulations  are  no  longer 
needed. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  09/18/95    60  FR  480^ 

Final  Action  Effective  09/18/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Notie 

Agency  Contact:  Pat  Sheridan  (09), 
Counsel  to  the  Chairman,  Department 
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Completed  Actions 


VA 


Completed  Actions 


of  Veterans  Affairs,  Board  of  Contract 
Appeals,  810  Vermont  Avenue  NW., 
Washington.  DC  20420 
Phone:  202  273-6743 

RIN:  2900-AH69 


3345.  •  BOARD  OF  CONTRACT 
APPEALS:  RULES  OF  THE  BOARD 

Priority:  Other 

Legal  Authority:  PL  103-355 

CFR  Citation:  38  CFR  1.783 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  rules 
of  the  VA  Board  of  Contract  Appeals 
concerning  optional  small  claims 
(expedited)  and  accelerated  procedures. 
The  maximum  jurisdictional  amount  of 
$10,000  is  changed  to  $50,000  for  cases 
in  which  an  appellant  may  elect  to 
have  an  appeal  processed  under  the 
small  claims  (expedited)  procedures. 
Also,  the  maximum  jurisdictional 
amount  of  $50,000  is  changed  to 
$100,000  for  cases  in  which  an 
appellant  may  elect  to  have  an  appeal 
processed  under  the  accelerated 
procedures.  These  amendments  merely 
reflect  statutory  changes. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  09/18/95    60  FR  48028 

Final  Action  Effective  09/18/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action. 

Agency  Contact:  Pat  Sheridan  (09), 
Counsel  to  the  Chairman,  Department 
of  Veterans  Affairs,  Board  of  Contract 
Appeals,  810  Vermont  Avenue  NW., 
Washington.  DC  20420 
Phone:  202  273-6743 

RIN:  2900-AH71 


3346.  FOIA:  RECEIPT  OF 
ELECTRONICALLY  TRANSMITTED 
FACSIMILE  REQUEST  OR  APPEAL; 
TIME  LIMIT  ON  RIGHT  OF 
ADMINISTRATIVE  APPEAL;  AND  NO 
RECORD  AS  ADVERSE 
DETERMINATION 

Priority:  Other 

CFR  Citation:  38  CFR  1.519;  38  CFR 
1.553;  38  CFR  1.557 


Completed: 


Reason 


Date 


FR  Cite 


Completed: 


Withdrawn  06/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Epps 
Phone:  202  565-8265 
Fax:  202  565-8267 


Reason 


Date 


FR  Cite 


Withdrawn  01/15/95 

Small  Entities  Affected:  None 
Govemment  Levels  Affected:  None 
Agency  Contact:  Peter  Mulhem 


Phone:  202  273-5570 

RIN:  2900-AH24 

|FR  Doc.  95-23614  Filed  11-24-95;  8:45  am] 

BILLING  COOC  832»«1-f 


RIN:  2900-AF62 


3347.  CONTACT  PERSON  FOR 
MISSING  CHILDREN:  OFFICIAL  MAIL 
PROGRAM 

Priority:  Other 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  38  CFR  1.701;  38  CFR 
1.702;  38  CFR  1.703;  38  CFR  1.705 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  09/19/95    60  FR  48387 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Roslynd  Stewart 
Phone:  202  565-8949 
Fax:  202  565-8267 


RIN:  2900-AG75 


3348.  WAIVER:  ERRONEOUS 
PAYMENT  OF  PAY  AND 
ALLOWANCES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  1.963(a) 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  10/13/95    60  FR  53275 

Final  Action  Effective   10/13/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Peter  Mulhem 
Phone:  202  273-5570 


RIN:  2900-AG94 


3349.  INTEREST 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  1.919 


Tuesday 
November  28,  1995 


Part  XVII 

Advisory  Council  on 
Historic  Preservation 

Semiannual  Regulatory  Agenda 


JMi 
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ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION  (ACHP) 


Tuesday 
November  28,  1995 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

36  CFR  Oh.  Vlli  • 

Unified  Agenda  of  Federal  Regulations 

AQENCY:  Advisory  Council  on  Historic 
Preservation. 


ACTION:  Publication  of  unified  agenda. 


SUMMARY:  The  following  Advisory 
Council  on  Historic  Preservation 
Dregulations  are  scheduled  for 
idevelopment.  They  are  submitted  herein 
^r  publication  in  the  Unified  Agenda  of 
Federal  Regulations. 


FOR  FURTHER  INFORMATION  CONTACT:  See 

person  listed  below  for  specific  agenda 
information. 

Advisory  Council  on  Historic  Preservation. 
Robert  D.  Bush. 
Executive  Director. 


ADVISORY  COUNCIL  ON  HISTORIC 


3350.  PROTECTION  OF  HISTORIC 
PROPERTIES 

Priority:  Substantive,  Nonsignificant 

Reinwenting  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Goveniment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  16  USC  470 

CFR  Citation:  36  CFR  800 

Legal  Deadline:  None 

Abstract  The  Advisory  Council  is  in 
the  process  of  revising  its  regulations 


in  light  of  its  responsbihties  under  16 
use  470  and  the  1992  amendments  to 
iie  National  Historic-Preservation  Act, 
L  102-575,  and  in  accordance  with  the 
National  Performance  Review's 
streamlining  initative. 

Timetable: 


Action 


SJPRM 

•^PRM  Comment 

Period  End 
SNPRM 
5NPRM  Comment 

Period  End 


PRESERVATION  (ACHP) 


Proposed  Rule  Stage 


Date 


FR  Cite 


10/03/94 
01/03/95 

12/00«5 
02/00/96 


59  FR  50396 
59  FR  50396 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected^ 

Undetermined 

Agency  Contact:  Adina  Kanefield,  Stafl^ 
Attorney,  Advisory  Council  on  Historic 
Preservation,  1100  Pennsylvania 
Avenue  NW.,  Suite  809,  Washington, 
DC  20004 
Phone:  202  606-8672 

RIN:  3010-AA04 

[FR  Doc.  95-23615  Filedll-24-95;  8:45  am] 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Aganey  for  International  Development 

22  CFR  Ch.  H 

Federal  Regulations;  AID  Regulatory 
Agenda  Semiannual  Summary 

AGENCY:  Agency  for  International 
Development,  IDCA. 

ACnOM:  Publication  of  the  semiannual 
agenda  of  Federal  regulations  and 
regulatory  plan. 

SUMMARY:  The  Agency  for  International 
Development  (AID)  is  publishing  this 
agenda  as  required  by  Executive  Order 
12866  "Regulatory  Planning  and 
Review"  (58  FR  51735,  October  4, 1993) 
and  the  Regulatory  Flexibility  Act.  This 
agenda  reports  the  status  of  those 
regulations  currently  under  review  and 


AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AID) 


[  ives  AID'S  plan  for  the  issuance  of 

{  roposed  regulations  during  the  next  12 

I  lonths.  It  is  expected  that  the 

i  [iformation  provided  in  this  agenda 

\n]l  enable  the  public  to  be  more  aware 

( f  and  to  participate  more  effectively  in 

i  lID's  regulatory  process. 

r  OR  FURTHER  INFORMATION  CONTACT: 

<  ^feneral:  For  further  information  on  the 
i  genda  or  the  review  list  in  general, 
c  ontact:  Cenease  E.  Pettigrew,  Chief, 
I  ^formation  Support  Services  Division, 
( >ffice  of  Administrative  Services, 
i  lureau  for  Management,  Agency  for 
I  [itemational  Development,  Washington, 
I  >C  20523;  telephone  (202)  736-4743. 

^  'pecific:  For  further  information  about 
i  ny  particular  item  on  the  agenda, 
c  ontact  the  individual  listed  as  the 
c  ontact  for  that  item. 

!  UPPLEMENTARY  INFORMATION:  Executive 
( h-der  12866  and  the  Regulatory 


Flexibility  Act  require  the  semiannual 
publication  in  the  Federal  Register  of  an 
agenda  of  regulations.  The  Regulatory 
Flexibility  Act  applies  only  to 
regulations  for  which  a  notice  of 
proposed  rulemaking  was  issued  on  or 
after  September  19, 1980.  AID  is 
required  to  publish  an  agenda  listing  all 
the  regulations  it  expects  to  propose  or 
promulgate  that  are  likely  to  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 
The  Executive  order  became  effective  on 
September  30, 1993,  and  it  is  required 
that  AID  publish  a  listing  of  all  the 
regulations  it  expects  to  have  under 
active  consideration  for  promulgation, 
proposal,  or  review  during  the  coming 
1-year  period. 

Dated:  September  20, 1995. 
Larry  Byrne, 

Assistant  Administrator  for  Management. 


Proposed  Rule  Stage 


3351.  •  RULES  ON  SOURCE,  ORIGIN, 
AND  NATIONALITY  FOR 
COMMODITIES  AND  SERVICES 
FINANCED  BY  AID 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  2381 

CFR  Citation:  22  CFR  228 

Legal  Deadline:  None 

Abstract  This  regulation  establishes 
rules  for  determining  whether 
commodities  are  eligible  for  financing 
with  AID  program  funds  based  on  their 
source  and  origin  (i.e.,  where  they  were 
shipped  from  and  where  they  were 
mined,  grown,  or  produced).  It  also 


( stablishes  requirements  concerning 
I  ationality  of  suppliers  and  contractors 
t  lat  determine  whether  an  individual 
( r  organization  is  eligible  to  supply 
( ommodities  or  provide  services  under 
I  lID  program-funded  contracts, 
1  »gardless  of  whether  the  contracts  are 
^  ntered  into  by  AID,  or  by  another 
« ntity  which  receives  fiuiding  from 
iJD. 

imetable: 


>iCtion 


flPRM 

flPRM  CkMTiment 
Period  End 


AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AID) 


3352.  ADMINISTRATION  OF  GRANTS 
AND  COOPERATIVE  AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  2381 

CFR  Citation:  22  CFR  226 

Legal  Deadline:  None 

Abstract:  This  regulation  will 
implement  the  Govemmentwide 
uniform  administrative  requirements 


Date 


FR  Cite 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kathleen  O'Hara, 
Chief,  Policy  Division,  Office  of 
Procurement,  Agency  for  International 
Development,  Room  1600  I,  SA-14, 
Washington,  DC  20523-1423 
Phone:  703  875-1534 
Fax:  703  875-1243 

RIN:  0412-AA28 


12/00/95 
02/00/96 


Final  Rule  Stage 


far  grants  and  agreements  with 
institutions  of  higher  education. 
I  ospitals  and  other  nonprofit 
(  rganizations  issued  by  the  Office  of 
1  Management  and  Budget. 

imetable: 


I  ction 


Date  FR  Cite 


I  rterim  Final  Rule        01/19/95    60  FR  3743 
i  inal  Action  10/00/95 

f  inal  Action  Effective   1 1/00/95 


SmaU  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Kathleen  O'Hara, 
Chief,  Policy  Division,  Office  of 
Procurement,  Agency  for  International 
Development,  Room  1600  I,  SA-14, 
Washington,  DC  20523-1435 
Phone:  703  875-1534 

RIN:  0412-AA21 


Federal  Register  /  Vol.  60,  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda         60591 


AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AID) 


Completed  Actions 


3353.  DEBARMENT  AND  SUSPENSION 
COMMON  RULE  TO  ACHIEVE 
RECIPROCITY  WITH  PROCUREMENT 

Priority:  Other 

Legal  Authority:  22  USC  2381 

CFR  Citation:  22  CFR  208 

Legal  Deadline:  None 

Abstract:  This  regulation  will 
implement  the  Govemmentwide  rules 
governing  debarment  and  suspension 
for  nonprocurement  actions  to  achieve 
reciprocity  with  procurement. 

Timetable: 


Action 


Date 


FR  Cite 


12/20/94    59  FR  65606 
02/21/95 


NPRM 

NPRM  (Comment 

Period  End 
Final  Action  06/26/95    60  FR  33037 

Final  Action  Effective  08/25/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kathleen  O'Hara, 
Chief,  Policy  Division,  Office  of 
Procurement,  Agency  for  International 
Development,  Room  1600  I,  SA-14, 
Washington,  DC  20523-1435 
Phone:  703  875-1534 

RIN:  0412-AA24 


3354.  COLLECTION  OF  DEBTS  BY 
TAX  REFUND  OFFSET 

Priority:  Other 

Legal  Authority:  22  USC  2381;  31  USC 
3720A 

CFR  Citation:  22  CFR  213 

Legal  Deadline:  None 

Abstract  Regulations  will  allow 
Agency  to  recover  debts  through  use  of 
offset  of  tax  refunds. 

Timetable: 


Action 


Date 


FR  ate 


01/12/95    60  FR  2911 
02/13/95    60  FR  2911 

08/09/95    60  FR  40456 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective  08/09/95 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Jan  Miller,  Agency  for 
International  Development,  320  21st 
Street  NW.,  Room  6881  NS,  GC/LD. 
Washington,  DC  20523 
Phone:  202  647-6380 

RIN:  0412-AA25 


3355.  •  TRANSFER  OF  FOOD 
COMMODITIES  FOR  USE  IN 
DISASTER  RELIEF,  ECONOMIC 
DEVELOPMENT,  AND  OTHER 
ASSISTANCE:  BOOKING  GUIDEUNES 

Priority:  Other 

Legal  Authority:  22  USC  2381 

CFR  Citation:  22  CFR  211 

Legal  Deadline:  None 

Abstract:  This  regulation  provides  that 
AID  may  issue  guidelines  setting  forth 
standard  practices  to  be  followed  by 
cooperating  sponsors  for  booking  ocean 
&«ight  under  P.L.  480  title  II  food 
donation  programs. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  07/09/95    60  FR  36990 

Final  Action  Effective  08/18/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Goldman, 
Chief,  Transportation  Division,  Office 
of  Procurement,  Agency  for 
International  Development,  Room  1442, 
SA-14,  Washington,  DC  20523-1419 
Phone:  703  875-1300 

RIN:  0412-AA27 

(FR  Doc.  95-25087  Filed  11-24-95;  8:45  am] 

BILLING  CODE  611»«1-F 


Tuesday 
November  28,  1995 


M      M 


Part  XIX 

Architectural  and 
Transportation 
Barriers  Compliance 
Board 

E^s  ^  Semiannual  Regulatory  Agenda 


s  X 


JMI 


JMI 


60594         Federal  Register  /  Vol.  60.  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda 

ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


Federal  Register  /  Vol.  60,  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda         60595 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36  CFR  Ch.  XI 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

ACTION:  Submission  of  Unified  Agenda 
of  Federal  Regulations. 


SUMMARY:  The  Architectural  and 
T  ransportation  Barriers  Compliance 
B  aaid  submits  the  following  agenda  of 
p  "oposed  regulatory  activities  which 
n  ay  be  conducted  by  the  Agency  during 
t^e  next  12  months.  This  regulatory 
a|enda  may  be  revised  by  the  Agency 
during  the  coming  months  as  a  result  of 
action  taken  by  the  Board. 

ADDRESSES:  Architectiual  and 

T  ransportation  Barriers  Compliance 


Board.  1331  F  Street  NW..  Suite  1000, 
Washington,  DC  20004-1111. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  Board 
regulations  and  proposed  actions, 
contact  James  J.  Raggio.  General 
Counsel,  (202)  272-5434  (voice)  or  (202) 
272-5449  (TDD). 
LMwnace  W.  Rofiiee, 
Executive  Director,  Architectural  and 
Transportation  Barriers  Compliance  Board. 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


Prerule  Stage 


3356.  AMERICANS  WITH  DISABILITIES 
ACT  ACCESSIBILITY  GUIDELINES 
FOR  BUILDiNGS  AND  FACILITIES: 
RECREATIONAL  FAaLITIES  AND 
OUTDOOR  DEVELOPED  AREAS 

Priofity:  Other  Significant 

Legal  Authority:  42  USC  12204. 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191 

Legal  Deadline:  None 

Abstract:  To  amend  the  Americans 
with  Disabilities  Act  (ADA) 
Accessibility  Guidelines  tp  include 
requirements  for  recreational  facilities 
and  outdoor  developed  areas. 


Timetable: 


Action 


Date 


FR  Git* 


Nbti 


Dtice  of  Intent  To      02/03/93    58  PR  6949 

I  Form  Advisory 

!  Committee 
Nbtice  of  Appointment  06/1 0/93    56  FR  32511 

of  Advisory 

Committee 

Members 
A>JPRM  09/21/94    59  FR  48542 

A  ^PRM  Comment       12/20/94 

Period  End 
N  atice  of  Intent  To       1 1  /00/95 

Conduct  Regulatory 

Negotiation 

8  mall  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  J.  Raggio, 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board.  1331  F  Street  NW.,  Suite  1000, 
Washington,  DC  20004-1111 
Phone:  202  272-5434 

RIN:  3014-AA16 


ARCHrrECTURAL  AND 
BOARD  (ATBCB) 


TRANSPORTATION  BARRIERS  COMPLIANCE 


3357.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDELINES:  CHILDREN'S 
ENVIRONMENTS 

Priority:  Other  Significant 

Legal  Auttiority:  42  USC  12204. 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191 

Legal  Deadline:  None 


Proposed  Rule  Stage 


Abstract:  To  amend  the  Americans 

V  ith  Disabilities  Act  (ADA) 

A  ccessibility  Guidelines  to  include 

p  tquirements  for  children's 

e  ivironments. 

T  metable: 


Action 


A^JPRM 

A  ^iPRM  Comment 

Period  End 
KPRM 


Date 


FR  ate 


02/03/93 
06/01/93 

11/00/95 


58  FR  6924 
58  FR  17175 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  J.  Raggio, 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street,  NW..  Suite  1000, 
Washington,  DC  20004-1111 
Phone:  202  272-5434 

RIN:  3014-AA17 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


Final  Rule  Stage 


335a  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBIUTY 
GUIDELINES  FOR  BUILDINGS  AND 
FACILITIES,  STATE  AND  LOCAL 
GOVERNMENT  FACILITIES 

Priority:  Other  Significant 

Legal  Autiiority:  42  USC  12204. 
Americans  with  DisabiHties  Act  of  1990 

CFR  Citation:  36  CFR  1191 

Legal  Deadline:  None 

Abstract:  To  amend  the  Americans 
with  Disabilities  Act  (ADA) 


Accessibility  Guidelines  for  Buildings 
and  Facilities  to  include  additional 
requirements  for  judicial,  legislative, 
and  regulatory  facilities;  detention  and 
correctional  facilities;  residential 
housing;  and  public  rights-of-way. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Final  Action 


12/21/92    57  FR  60612 
03/22/93 

06/20/94    59  FR  31676 
09/00/96 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Elizabeth  A.  Stewart, 
Attorney,  Architectiu-al  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street  NW.,  Suite  1000, 
Washington,  DC  20004-1111 
Phone:  202  272-5434 

RIN:  3014-AA13 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


Long-Term  Actions 


3359.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDELINES  FOR  TRANSPORTATION 
VEHICLES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  12204, 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1192 

Legal  Deadline:  None 

Abstract:  To  amend  the  Americans 
with  Disabilities  Act  (ADA) 
Accessibility  Guidelines  for 
Transportation  Vehicles  to  include 
additional  requirements  for  ferries, 
excursion  boats,  and  other  vehicles. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  J.  Raggio, 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street  NW.,  Suite  1000, 
Washington,  DC  20004-1111 
Phone:  202  272-5434 

RIN:  3014-AAll 


3360.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDELINES  FOR  BUILDINGS  AND 
FACILITIES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  12204. 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191 

Legal  Deadline:  None 


Abstract:  To  amend  the  Americans 
with  Disabilities  Act  Accessibility 
Guidelines  for  Buildings  and  Facilities 
to  include  additional  requirements  for 
boat  and  ferry  docks. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  ).  Raggio, 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street  NW.,  Suite  1000, 
Washington.  DC  20004-1111 
Phone:  202  272-5434 

RIN:  3014-AA12 

IFR  Doc.  95-23616  Filed  11-24-95;  8:45  am) 
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COMMISSION  ON  CIVIL  RIGHTS  (CC  ^) 


COMMISSiON  ON  CIVIL  RIGHTS 
45  CFR  Ch.  VII 

Semiannual  Agenda  of  Regulations 

AGENCY:  U.S.  Commission  on  Civil 

Rights. 

ACTION:  Publication  of  semiannual 

agenda. 

summary:  This  agenda  announces  the 
regulations  the  U.S.  Commission  on 
Civil  Rights  will  have  under 
development  during  the  6-month  period 
from  October  1, 1995.  through  March 
31. 1996.  The  purpose  for  publishing 
this  agenda  is  to  give  notice  of  any 


r  tgulatory  activity  by  the  Commission 
ii  I  order  to  allow  the  public  an 
0  pportunity  to  participate  in  the 
r  ilemaking  process. 

F  3R  FURTHER  INFORMATION  CONTACT:  For 
f  irther  information  on  any  items  in  the 
a  ;enda,  contact:  Miguel  A.  Sapp,  Acting 
£  olicitor,  U.S.  Commission  on  Civil 
F  ights.  Room  632,  624  Ninth  Street 
P  W.,  Washington.  DC  20425,  (202)  376- 
8351. 

S  UPPt.EMENTARY  INFORMATION:  Gl 
accordance  with  Executive  Order  12866 
'Regulatory  Planning  and  Review"  and 
t  le  Regulatory  Flexibility  Act  (5  U.S.C. 
1 05),  executive  agencies  are  required  to 
[  ublish  in  the  Federal  Register 


semiannual  regulatory  agendas  in  April 
and  October  of  each  year. 

The  regulations  being  considered  by 
the  Commission  are  not  "significant" 
rules  within  the  meaning  of  E.0. 12866, 
and  no  regulatory  impact  analysis  is 
required.  The  Commission  has 
determined  that  the  regulations  imder 
consideration  will  not  impose 
compliance  costs  or  reporting  burdens 
on  the  public  nor  will  the  regulations 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Accordingly,  no  regulatory  analjrsis  is 
required. 
Miguel  A.  Sapp, 
Acting  Solicitor. 


COMMISSION  ON  CIVIL  RIGHTS  (CCR) 


3361.  COMMISSION  ON  CIVIL 
RIGHTS— UPDATE  AND  REVISION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1975  to  1975f; 
5  USC  552(a);  5  USC  552(b) 

CFR  Citation:  45  CFR  701;  45  CFR  702; 
45  CFR  703;  45  CFR  705 

Legal  Deadline:  None 

Abstract:  The  regulation  updates  and 
revises  most  of  the  Commission's 
current  regulations,  specifically  45  CFR 
701,  702.  703,  and  705.  45  CFR  701 
identifies  the  organization  and 
functions  of  the  Commission.  45  CFR 
702  specifies  the  rules  on  hearings, 
reports,  and  meetings  of  the 
Commission.  45  CFR  703  identifies  the 
operations  and  functions  of  the 
Commission's  State  advisory 
committees.  45  CFR  705  states  the 
Commission's  obligations  under  the 
Privacy  Act. 


Long-Term  Actions 


Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

i  agency  Contact:  Miguel  A.  Sapp, 
J  iolicitor,  Commission  on  Civil  Rights, 
(  24  Ninth  Street  NW.,  Suite  632, 
Vashington.  DC  20425 
:  'hone:  202  376-8351 

UN:  3035-AA02 


(362.  SUPPLEMENTAL  STANDARDS 
( )F  ETHICAL  CONDUCT  FOR 

[MPLOYEES  OF  THE  COMMISSION 

>N  aVIL  RIGHTS 

Priority:  Substantive,  Nonsignificant 

.egal  Authority:  5  USC  7301;  5  USC 
ipp.  Ethics  in  Government  Act  of  1978; 
:0  12674,  54  FR  15159;  3  CFR,  1989 
:omp,  p  215,  as  modified  by  EO  12731, 
i5  FR  42547;  3  CFR  1990  Comp,  p  306; 
CFR  2635.105;  5  CFR  2635.803 


CFR  Citation:  45  CFR  706 

Legal  Deadline:  None 

Abstract  The  Commission  on  Civil 
Rights  with  the  concurrence  of  the 
Office  of  Government  Ethics  proposes 
to  issue  regulations  for  the  officers  and 
employees  of  the  Commission  that 
supplement  the  Standards  of  Ethical 
Conduct  for  Employees  of  the  Executive 
Branch. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Miguel  A.  Sapp, 
Solicitor,  Commission  on  Civil  Rights, 
624  Ninth  Street  NW.,  Suite  632, 
Washington,  EJC  20425 
Phone:  202  376-8351 

RIN:  3035-AA04 

[FR  Doc.  95-27486  Filed  11-24-95;  8:45aml 
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CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

45  CFR  Ch.  XXV 

Executive  Order  12866  "Regulatory 
Planning  and  Review";  Semiannual 
Agenda  of  Regulations 

AGENCY:  Corporation  for  National  and 
Conunimity  Service. 

ACTION:  Publication  of  semiannual 
agenda. 

SUMMARY:  This  agenda  announces  the 
regulations  that  the  Corporation  will 
have  under  development,  revision,  or 
review  during  the  next  year.  The 
purpose  for  publishing  this  agenda  is  to 


jye  notice  of  any  regulatory  activity  by 
le  Agency  in  order  to  provide  the 
ubUc  an  opportimity  to  participate  in 
le  rulemaking  process. 

'OR  FURTHER  INFORMATION  CONTACT:  The 
ubUc  is  encouraged  to  contact  the 
igency  official  listed  for  the  particular 
igenda  item.  For  other  information 
lonceming  Corporation  regulations  or 

is  semiannual  agenda,  contact 

lonnan  Frankhn,  Director, 

dministration  Services,  Corporation 
[or  National  and  Community  Service, 
.201  New  York  Avenue  NW., 
Vashington,  DC  20525,  (202)  606-5000, 
KXt.  403. 

I  WPPt-EMENTARY  INFORMATION:  In 
i  iccordance  with  Executive  Order  12866 
Regxilatory  Planning  and  Review"  and 


the  Regulatory  Flexibility  Act  (5  U.S.C. 
601),  executive  agencies  are  required  to 
publish  in  the  Federal  Register 
semiannual  regulatory  agendas  in  April 
and  October  of  each  year. 

The  Corporation  for  National  and 
Community  Service  has  determined  that 
the  regulations  under  consideration  will 
not  impose  compliance  costs  or 
reporting  burdens  on  the  public  and  that 
the  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  no  Regulatory  Analysis  is 
required  under  5  U.S.C.  602. 

Dated:  October  20, 1995. 
Shiriey  S.  Sagawa, 

Managing  Director. 


CORPORATION  FOR  NATIONAL  AND  COMMUNITY  SERVICE  (CNCS) 


Long-Term  Actions 


3363.  NATIONAL  SERVICE  TRUST 
Prtortty:  Substantive,  Nonsignificant 
CFR  Citation:  45  CFR  2525  to  2529 


Timetable: 


Government  Levels  Affected:  None 


Action 


Date 


FR  ate 


interim  Final  Rule 

Final  Action  00/00/00 

Small  Entities  Affected:  None 


Agency  Contact  Terry  Russell 
06/15/94    59  FR  30709     Phone:  202  606-5000 


RIN:  3045-AA09 


CORPORATION  FOR  NATIONAL  AND  COMMUNITY  SERVICE  (CNCS) 


3364.  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 
COMMON  RULE  TO  ACHIEVE 
RECIPROCITY  WITH  PROCUREMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  12501  et  seq 

CFR  Citation:  45  CFR  2542 

Legal  Deadline:  None 

Abstract  Regulations  issued  to  comply 
with  Executive  Order  12689  and 
section  2455  of  the  Federal  Acquisition 
Streamlining  Act  of  1994. 

Timetable: 


Completed  Actions 


[Corporation  for  National  and 
Community  Service,  1201  New  York 
i\ venue  NW.,  Washington,  DC  20525 
Phone:  202  606-5000 

RIN:  3045-AAll 


Action 


Date 


FR  ate 


12/20/94    59  FR  65607 
02/21/95    59  FR  65607 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/26/95    60  FR  33037 

Final  Action  Effective  08/25/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael  Kenefick, 
Director,  Grants  and  Contracts, 


3365.  •  FINAL  AMENDMENT  TO 
GRANTS  MANAGEMENT  COMMON 
RULE  TO  RAISE  THRESHOLD  FOR 
SIMPLIFIED  SMALL  PURCHASES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4950  et  seq; 
42  USC  12501  et  seq 

CFR  Citation:  45  CFR  2541 

Legal  Deadline:  None 

Abstract:  This  rule  raises  the  dollar 
threshold  for  simplified  procedures  for 
small  purchases  by  State  and  local 
grantees. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  04/19/95    60  FR  19638 

Final  Action  Effective  05/19/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Michael  Kenefick, 
Director,  Grants  and  Contracts, 
Corporation  for  National  and 
Commimity  Service,  1201  New  York 
Avenue  NW.,  Washington,  DC  20525 
Phone:  202  606-5000 

RIN:  3045-AA12 


3366.  •  SOLICITATION  AND 
ACCEPTANCE  OF  DONATED 
PROPERTY  AND  SERVICES 

Priority:  Other 

Legal  Authority:  42  USC  I265g(a) 

CFR  Citation:  45  CFR  2544 

Legal  Deadline:  None 

At)Stract:  The  Government  is  issuing 
regulations  pursuant  to  the  National 
Community  Service  Act  of  1990,  as 
amended. 
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CNCS 


Completed  Actions 


Timetable: 


Action 


Date 


FR  ate 


Final  Action  05/31/95   60  FR  28355 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Feldman, 
Director  of  Private  Sector  Initiatives, 


Corporation  for  National  and 
Community  Service,  1201  New  York 
Avenue  NW.,  Washington,  DC  20525 
Phone:  202  606-5000 

RIN:  3045-AA13 

[FR  Doc.  95-26779  Filed  11-24-95;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 
[FRL-5320-5] 

Regulatory  Agenda 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


SUMMARY:  EPA's  regulatory  agenda  is 
published  each  April  and  October.  It 
serves  as  a  semiannual  simunary  of 
current  and  planned  rulemakings, 
reviews  of  existing  regulations,  and 
Agency  actions  completed  since  the 
previous  publication  of  the  agenda.  By 
providing  th    public  with  current  and 
advance  information  about  regulatory 
actions  scheduled  to  take  place  within 
the  following  year,  the  Agency  hopes  tc 
encourage  public  participation  in  the 
regulatory  process.  The  rules  and 
schedules  presented  here  reflect  EPA's 
plans  based  on  the  best  current 
information.  However,  the  public 
should  understand  that  legislative  and 
budgetary  proposals  now  under 
consideration  by  the  Congress  may 
affect  the  Agency's  authority  to 
undertake  or  capacity  to  complete  any 
activity  listed  in  this  agenda  within  the 
schedule  presented. 

ADDRESSES:  To  be  placed  on  the  agenda 
mailing  list,  either  wrrite  to 
USEPA/NCEPI  at  P.O.  Box  42419. 
Cincinnati.  Ohio  45242,  or  fax  your 
request  to  (513)  489-8695.  If  you  need 
confirmation  that  your  request  was 
received,  you  may  call  (513)  489-8190. 

If  you  have  suggestions  to  improve 
this  publication,  comments  on  rules  thit 
substantially  impact  small  entities,  or 
need  general  information  about  the 
agenda,  contact  Angela  Suber, 
Regulatory  Development  Branch  (2136 
EPA,  401  M  Street  SW.,  Washington,  Dp 
20460,  (202)  260-7205. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
you  need  detailed  information  about  a 
particular  entry,  the  name,  address,  an( 
telephone  number  of  the  agency  contac  I 
who  is  most  familiar  with  the  subject 
matter  is  listed  for  each  action. 

SUPPLEMENTARY  INFORMATION: 

Reinventing  Environmental  Reguiatioi  i 

The  Environmental  Protection  Agen<  y 
is  committed  to  reinventing 
environmental  regulation  to  provide 
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greater  protection  at  less  cost.  To  further 
Uiis  goal,  EPA  has  initiated  a 
comprehensive  review  of  its  existing 
regulations.  EPA  has  reexamined  the 
Code  of  Federal  Regulations  (CFR)  to 
identify  rules  that  are  obsolete  or  no 
longer  applicable  or  which  could  be 
modified  to  reduce  compliance  costs 
while  still  protecting  human  health  and 
the  environment.  On  June  1,  the  Agency 
identified  and  initiated  action  to  remove 
from  the  CFR  those  actions  that  are 
obsolete  and  identified  those  that  are 
scheduled  for  modification  or  for  further 
study.  Over  a  quarter  of  the  actions 
listed  in  this  agenda  are  actions  the 
Agency  has  or  expects  to  streamline 
within  the  next  6  months  either  by 
eliminating  existing  CFR  text  or  revising 
text  to  reduce  burden,  duplication,  or 
specific  requirements.  At  the  same  time, 
EPA  is  subjecting  its  paperwork 
requirements  to  rigorous  reexamination. 
The  Agency  has  set  a  target  of  reducing 
reporting  and  recordkeeping  burdens  on 
the  public  by  25  percent.  Toward  this 
end,  the  Agency  is  responding  to  the 
President's  instruction  to  reduce 
reporting  requirements  by  half  wherever 
legal  and  appropriate. 

Additionally,  EPA  is  building  and 
enhancing  partnerships  with  the 
regulated  community  through  increased 
stakeholder  outreach  and  involvement. 
The  Agency  is  seeking  to  increase 
participation  by  the  private  sector  and 
other  governmental  entities  in  its  efforts 
to  improve  its  regulator}'  programs.  Last 
March,  the  President  aimounced  a 
program  of  25  substantial  actions  EPA 
will  take  to  carry  out  its  mission  of 
environmental  protection  in  more 
flexible  and  pubHcly  responsive  ways. 
These  initiatives  include  such  varied 
steps  as  expanding  the  use  of  market 
incentives  to  promote  environmentally 
responsible  behavior,  addressing  the 
most  stringent  regulation  and 
enforcement  to  problems  posing  the 
highest  public  risks,  and  experimenting 
with  novel  solutions  to  the  real 
environmental  problems  posed  by  an 
industry'  or  locality  when  generally 
applicable  mandates  may  prove 
ineffective  or  inefficient  in  a  specific 
application.  This  edition  of  the  agenda 
describes  the  actions  EPA  is  taking  to 
meet  the  goals  described  above. 

How  the  Agenda  Is  Organized 

For  this  edition  of  EPA's  regulatory 
agenda,  the  most  important  significant 
regulatory  actions  are  included  in  The 
Regulatory  Plan,  which  appears  in  Part 


II  of  this  issue  of  the  Federal  Register. 

The  Regulatory  Plan  entries  are  listed  in 
the  Table  of  Contents  below  and  %je 
denoted  by  a  bracketed  bold  reference, 
which  directs  the  reader  to  the 
appropriate  Sequence  Number  in  Part  II. 
Each  entry  indicates  in  the  "Priority" 
section  if  the  action  is  published  in  the 
1995  Regulatory  Plan.  This  means  that 
this  action  is  a  priority  for  the  Agency 
and  has  been  or  will  be  reviewed  by 
OMB  under  Executive  Order  12866. 
Actions  that  do  not  indicate  that  they 
are  part  of  The  Regulatory  Plan  may  also 
be  subject  to  OMB  review  if  they  are 
deemed  "significant"  as  defined  in  the 
Executive  order. 

Each  agenda  entry  includes  the  title, 
legal  authority,  CFR  reference,  legal 
deadline,  abstract,  timetable,  any 
analysis  imder  way,  £ind  an  Agency 
contact  person  for  each  action  listed.  A 
new  question  on  whether  the  action  is 
part  of  the  Reinventing  Government 
effort  has  also  been  added  for  each 
entry. 

The  agenda  is  organized  by  statute 
and  ordered  numerically  within  each 
statute.  Entries  within  each  statute  are 
divided  into  five  categories:  (1)  Prerule, 
(2)  proposed  rule,  (3)  final  rule,  (4)  long- 
term  actions  (i.e.,  actions  under 
preparation  that  will  not  be  published 
until  after  the  1-year  horizon  for  this 
agenda),  and  (5)  completed  actions  (i.e., 
regulations  that  EPA  is  deleting  from  the 
agenda  because  the  Agency  has 
completed,  withdrawn,  or  postponed 
them  indefinitely).  Detailed  information 
on  each  of  these  categories  is  presented 
below.  A  bullet  (•)  preceding  an  entry 
indicates  that  this  is  the  first  time  this 
entry  appears  in  an  agenda. 

/.  Prenilemakings 

Prerulemaking  actions  are  activities 
intended  to  determine  whether  to 
initiate  rulemaking.  These  activities 
include  anything  that  influences  or 
leads  to  rulemaking,  such  as  advance 
notices  of  proposed  rulemaking, 
significant  studies  or  analyses  of  the 
possible  need  for  regulatory  action, 
requests  for  public  comment  on  the 
need  for  regulatory  action,  or  important 
preregulatory  policy  proposals. 

//.  Proposed  and  Final  Rules 

This  section  includes  all  substantial 
EPA  regulations.  To  focus  the  public's 
attention  on  the  most  timely  actions, 
EPA  lists  regulations  in  this  category  of 
the  agenda  that  are  within  a  year  of 
proposal  or  promulgation.  The  listings, 


however,  generally  exclude  (a) 
specialized  categories  of  actions  (e.g., 
EPA  approvals  of  State  plans  and  other 
actions  that  do  not  apply  nationally) 
and  (b)  routine  actions  (e.g.,  pesticide 
tolerances  and  minor  amendments.to 
existing  rules). 

The  Agency  has  attempted  to  list  all 
regulations  and  regulatory  reviews 
except  those  considered  as  minor, 
routine,  or  repetitive  actions.  There  is 
no  legal  significance  to  the  inadvertent 
omission  of  an  item  from  the  listing. 
The  agenda  reflects  dates  for  actions  on 
each  item;  these  dates  are  estimates  that 
should  not  be  construed  as  an  Agency 
commitment  to  act  on  or  by  the  date 
shown.  The  Administrator  of  EPA  will 
review  the  items  contained  in  this 
agenda  over  the  next  6  months.  Items  in 
this  agenda  may  be  deleted,  or  new 
items  may  be  added  as  a  result  of  that 
review. 

EPA  also  seeks  to  enhance  public 
participation  in  development  of 
proposed  rules  by  potentially  affected 
stakeholders.  We  therefore  invite 
expressions  of  interest  to  be  directed  to 
the  contact  person  listed  for  each  rule. 

///.  Long-Term  Actions 

This  section  includes  actions  with 
publication  dates  beyond  the  next  12 
months.  Please  note  that  the  Agency 
will  continue  to  work  with  the  public  to 
develop  partnerships  and  information 
necessary  to  support  these  rulemakings 
with  long-term  publication  dates. 

IV.  Completed  Actions 

This  section  contains  actions  that 
appeared  in  the  previous  agenda  but 
which  EPA  is  deleting  because  they  are 
completed  or  no  longer  imder 
consideration  for  rulemaking.  If  an 
action  appears  in  the  completed  section, 
it  may  not  appear  in  future  agendas, 
unless  the  Agency  decides  to  initiate 
action  again,  and  then  it  will  appear  as 
a  new  entry. 


Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
requires  the  identification  of  those 
regulations  which  are  likely  to  have  a 
"significant  economic  impact  on  a 
substantial  niunber  of  small  entities" 
(i.e.,  small  governments,  small 
businesses,  and  small  nonprofit 
organizations).  Under  the  requirements 
of  the  Act,  such  regulations  are  subject 
to  a  "regulatory  flexibility  analysis." 
This  analysis  must  consider  the  likely 
economic  impacts  on  small  entities,  as 
well  as  any  significant  alternatives  to 
the  rule  which  accomplish  the 
objectives  of  applicable  statutes  and 
which  minimize  significant  economic 
impacts  of  the  rulemaking  on  small 
entities. 

In  April  1992,  EPA  adopted  a  policy 
which  exceeds  the  requirements  of  the 
RFA  (this  policy  appUes  to  rulemakings 
that  were  initiated  on  or  after  April  9, 
1992).  For  rulemakings  subject  to  this 
pohcy,  EPA  wall  perform  a  regulatory 
flexibility  analysis  if  the  rule  is  likely  to 
have  any  economic  impact  on  any  small 
entity.  For  rulemakings  not  subject  to 
this  policy  (i.e.,  initiated  prior  to  April 
9,  1992),  a  regulatory  flexibility  analysis 
will  be  conducted  only  if  the 
rulemaking  will  meet  the  RFA's 
standard  of  having  a  "significant  iinpact 
on  a.  substantial  number  of  small 
entities." 

Each  rulemaking  listed  in  this  agenda 
indicates  in  the  "Analysis"  section 
whether  EPA  expects  to  conduct  a 
regulatory  flexibility  analysis.  If  EPA  • 
believes  small  entities  will  be  affected 
by  a  rulemaking,  this  is  indicated  under 
the  "Small  Entities  Affected"  and/or  the 
"Government  Levels  Affected"  section 
of  the  summary  for  each  Listed  rule.  EPA 
invites  public  comment  regarding  EPA's 
assessment  of  which  of  the  listed 
rulemakings  are  appropriate  for 
regulatory  flexibility  analysis.  (See 
"Small  Entities  Index  to  the 


Environmental  Protection  Agency 
Agenda"  at  the  end  of  this  document.  It 
lists  the  regulatory  actions  EPA  believes 
may  have  effects  on  small  businesses, 
small  governmental  jurisdictions,  or 
small  organizations.) 

The  RFA  requires  that  existing 
regulations  with  significant  economic 
impact  on  a  substantial  number  of  small 
entities  are  to  be  reviewed  within  10 
years  of  promulgation  of  the  regulations. 
While,  as  described  above,  EPA  is 
currently  reexamining  all  of  its  existing 
regulations,  the  Agency  recognizes  that 
many  rules  will  require  detailed  study 
before  they  may  be  appropriately 
modified  or  retained.  As  part  of  that 
process,  as  well  as  imder  the 
requirements  of  the  Regulatory 
_  Flexibility  Act,  EPA  invites  public 
comment  identifying  any  existing  EPA 
rules  believed  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Comments 
should  be  provided  in  the  following 
format: 

•  Title 

•  Authorizing  statute  and  CFR  citation 

•  Description  of  economic  effects  on 

small  entities,  especially  on  the 
commenting  person  or  organization 

•  Recommendations  for  changes 

Any  additional  detailed  comments  or 
data  are  welcome. 

When  EPA  completes  its  review  of  an 
existing  rule,  it  will  indicate  in  the 
agenda  whether  that  rulemaking  will  be 
continued  without  change  or  will  be 
amended  or  rescinded  consistent  with 
the  stated  objectives  of  applicable 
statutes  to  minimize  any  significant 
economic  impact  of  the  regulations 
upon  a  substantial  number  of  small 
entities. 

Dated:  October  20. 1995. 
David  M.  Gardiner, 

Assistant  Administrator,  Office  of  Policy, 
Planning,  and  Evaluation. 


Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) — Proposed  Rule  Stage 


3367 
3368 
3369 
3370 
3371 
3372 
3373 


SAN  No.  3154.  Pesticide  Tolerance  Decisions  under  the  Delaney  Clause  

SAN  No.  3430.  Pesticides:  Tolerance  Program  Revisions  

SAN  No.  3735.  The  10-Acre  Limitation  for  Pesticide  Small-Scale  Field  Testing  ... 
Data  Consolictation  Initiative;  Key  Identifiers  Reporting  (Reg  Plan  Seq.  No.  102)  .. 

SAN  No.  2687.  Pesticide  Data  Requirements  for  Registration  (Revision)  

SAN  No.  3222.  Pesticides  and  Groundwater  State  Management  Plan  Regulation 

SAN  No.  3636.  Pesticide  Labeling  Claims 


2070-AC55 
2070-AC74 
2070-AC99 
2070-AD01 
2070-AC12 
2070-AC46 
2070-AC85 
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Federal  Insecticide,  Fung  cide,  and  Rodenticide  Act  (FIFRA)— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


3374 
3375 
3376 


Title 


SAN  No.  2725.    FIFRA  Books  and  Records  of  Pesticide  Production  and  Distribution  (Revision) ..... 

SAN  No.  3731.    Modification^  to  Pesticide  Worker  Protection  Standard  

SAN  No.  3318.    Exenption  6f  Sterilant  Pesticide  Products  From  Regulation  Under  the  Federal  Insecticide,  Fun- 
gicide, and  Rodenticide  Act  y^^lFRA) - - 


References  in  boldface  appear  in  the  Regi  jiatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Federal  lnsectici<le.  Fungicide,  and  Rodenticide  Act  (FIFRA)— Final  Rule  Stage 


3377 
3378 
3379 
3380 
3381 
3382 
3383 
3384 
3385 

3386 
3387 
3388 
3389 
3390 


Regulation 
Identifier 
Number 


2070-AC07 
2070-AC93 

2070-AC58 


SAN  No.  3734.    Pesticides;  Revision  of  Notification  Procedure 

Pesticides;  Sell-Certification  (Reg  Plan  Seq.  No.  120)  - 

SAN  No.  3739.    Cross-ContamiQation  of  Pesticide  Products  

Regulation  if  Plant-Produced  Pesticides  Under  FIFRA  and  FFDCA  

Pesticide  Flammatiility  Labeling  Requirements  for  Total  Release  Foggers 

Restricted  Use  Criteria  for  Pesticides  in  Groundwater 

Worker  Projection  Standards;  Pesticide  Hazard  Communication  

Reporting  Rfequirements  for  Risk/Benefit  Information  (Revision) 

Policy  or  Procedures  for  Notification  to  the  Agency  of  Stored  Pesticides  Witii  Cancelled  or  Sus- 


SAN  No.  2684. 
SAN  No.  3135. 
SAN  No.  2371. 
SAN  No.  1640. 
SAN  No.  2338. 
SAN  No.  2720. 
pended  Registration 
SAN  No.  2351.  Classificatt 
SAN  Ho.  3732. 
SAN  No.  3733. 
SAN  No.  3432. 
SAN  No.  3320. 


of  Certain  Pesticides  for  Restricted  Use  Due  to  Groundwater  Concerns 

Exceptions  4o  PestickJe  Worker  Protection  Standard 

Scope  and  Clarification  of  the  WPS  Exceptions  Process - 

Pesticide  Management  and  Disposal  

Regulatory  Relief  for  Low-Risk  Pesticides 


Regulation 
Identifier 
Number 


2070-AC98 
2070-ADOO 
2070-AD03 
2070-AC02 
2070-AC60 
2070-AB60 
2070-AC34 
2070-AB50 

2070-AC08 
2070-AC33 
2070-AC95 
2070-AC96 
2070-AC81 
2070-AC67 


References  in  boWface  appear  in  the  Rec  ulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Federal  Insecticice,  Fungicide,  and  Rodenticide  Act  (FIFRA)— Long-Term  Actions 


3391 
3392 
3393 
3394 
3395 
3396 


SAN  No.  2444.  Pesticide  T^rances;  Portion  of  Food  Comnxxfities  To  Be  Analyzed  for  Pesticide  Residues 

SAN  No.  3199.  Interpretation  of  Raw  Agricultural  Commodity  

SAN  No.  3113.  Endangerei  Species  Protection  Program 

SAN  No.  2659.  Pesticide  Management  and  Disposal:  Standards  for  Pesticide  Containers  and  Containment  . 

SAN  No.  2639.  Child-Resisiant  Packaging  Regulations  (Revision)  

SAN  No.  3736.  Pesticide  Export  Policy  • 


Federal  lnsectici<  e.  Fungicide,  and  Rodenticide  Act  (FIFRA)— Completed  Actions 


Sequerice 
Number 


3397 
3398 
3399 

3400 
3401 


SAN  No.  3429.    PestickJe 
SAN  No.  3558.    Worker 
SAN  No.  2337.    Procedure^ 
Certified  Applicators 
SAN  No.  2446.    Certificatio*i 
SAN  No.  3141.    Revision  t( 


V  forker  Protection  Standard;  Training  Provisions  for  Woriters 

Prgtection  Standard:  Revision  of  Crop  Advisor  Requirements 

To  Make  Restricted  Use  Pestrcides  Availat)le  to  Noncertified  Persons  for  Use  by 
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Regulation 
Identifier 
Number 


2070-AC45 
2070-AC54 
2070-AC42 
2070-AB95 
2070-AB96 
2070-AD02 


Title 


of  Pesticide  Applicators  (Revision) 
Crop  Grouping  Regulations  


Regulation 
Identifier 
Number 


2070-AC69 
2070-AC82 

2070-AB48 
2070-AB75 
2070-AC52 
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Toxic  Substances  Control  Act  (TSCA) — Proposed  Rule  Stage 


Sequence 
Number 


3402 
3403 

3404 
3405 

3406 
3407 

3408 
3409 
3410 
3411 

3412 
3413 
3414 
3415 
3416 
3417 

3418 


Title 


SAN  No.  3301.    TSCA  Chemical  Use  Inventory  Project 

SAN  No.  3034.  Facility  Coverage  Amendment;  Toxic  Chemical  Release  Reporting;  Community  Right-to-Know 
(Reg  Plan  Seq.  No.  103) 

SAN  No.  3388.    Deletion  of  Isopropyl  Alcohol;  Toxic  Chemical  Release  Reporting;  Community  Right-to-Know 

SAN  No.  2425.  Responses  to  Petitions  Received  To  Add  to  or  Delete  Chemicals  From  the  List  of  Toxic  Chemi- 
cals Subject  to  Toxic  Release  Reporting  Under  EPCRA  Section  313 

SAN  No.  3243.    Lead  Hazard  Standards 

SAN  No.  3480.  Development  of  Guidance  as  Mandated  by  Executive  Order  12873,  Section  503  on  "Environ- 
mentally Preferable  Products" 

CFR  Regulatory  Review  Related  Initiatives  (Reg  Plan  Seq.  No.  104) _ 

SAN  No.  3494.    Proposed  Decisions  on  Test  Rules  

SAN  No.  2563.    ATSDR  Substances  Test  Rule 

SAN  No.  2865.  Multi-Chemical  Endpoint(s)  Test  Rule;  Developmental  and  Reproductive  Toxrcity,  and 
Neurotoxicity  

SAN  No.  2865.    Muttichemical  Endpoint  Test  Rule;  Chemical  Fate  and  Environmental  Effects  

SAN  No.  3504.    Hazardous  Air  Pollutants  Test  Rule 

SAN  No.  1923.    Follow-Up  Rules  on  Existing  Chemicals  .... 

SAN  No.  2245.    Negotiated  Consent  Order  and  Test  Rule  Procedures  

SAN  No.  3047.    Amendments  to  the  Asbestos-Containing  Materials  in  Schools  Rule  

SAN  No.  3559.  Notk:e  of  TSCA  Section  4  Reimbursement  Period  and  TSCA  Section  12(b)  Export  Notification 
Period  Sunset  Dates  for  TSCA  Section  4  Substances 

SAN  No.  3557.    Lead-Based  Paint  Activities,  Training,  and  Certification:  Renovation  and  Remodeling 


Regulation 
Identifier 
Number 


2070-AC61 

2070-AC71 
2070-AC77 

2070-ACOO 
2070-AC63 

2070-AC78 
2070-AC97 
2070-AB07 
2070-AB79 

2070-AC27 
2070-AC36 
2070-AC76 
2070-AA58 
2070-AB30 
2070-AC62 

2070-AC84 
2070-AC83 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  tfie  Federal  Register. 

Toxic  Substances  Control  Act  (TSCA)— Final  Rule  Stage 


Sequence 
Number 


3419 
3420 

3421 

3422 
3423 

3424 
3425 
3426 
3427 
3428 

3429 
3430 

3431 

3432 
3433 
3434 
3435 
3436 
3437 
3438 


Title 


SAN  No.  3007.    Chemical  List  Expansion;  Emergency  Planning  and  Community  Right-To-Know  Act  Section  313  . 

SAN  No.  3499.  Lead-Based  Paint  Hazard  Information  Requirements  at  the  Transfer  of  Target  Housing  (Section 
1018);  Joint  Rule  With  the  Dept  of  HUD 

SAN  No.  3244.  Lead-Based  Paint  Activities  Rules;  Training,  Accreditation,  and  Certification  Rule  and  Model 
State  Plan  Rule  

SAN  No.  3242.    Lead-Based  Paint  Disclosure  Requirements  at  Renovation  of  Target  Housing  

SAN  No.  2249.    Amendments  to  the  Astjestos  Worker  Protection  Rule  

SAN  No.  3508.    TSCA  Requirements  for  the  Disposal  of  Lead-Based  Paint  Abatement  Waste  

Selected  Rulemakings  for  Abating  Lead  Hazards  (Reg  Plan  Seq.  No.  121) 

SAN  No.  3493.    Final  Decisions  on  Test  Rules  

SAN  No.  1976.    Follow-Up  Rules  on  Non-5(e)  New  Chemical  Substances 

SAN  No.  3495.  Chemical-Specific  Significant  New  Use  Rules  (SNURs)  To  Extend  Provisions  of  Section  5(e)  Or- 
ders   .- 

SAN  No.  2247.    Generic  Significant  New  Use  Rule  (SNUR)  for  Acrylate  Compounds  

SAN  No.  2326.  Rulemaking  Concerning  Certain  Microbial  Products  ("Biotechnology")  Under  the  Toxic  Sub- 
stances Control  Act  (TSCA)  

SAN  No.  2150.  Polychlorinated  Biphenyls  (PCBs):  Applications  for  Exemptions  From  the  Ban  on  Manufacturing, 
Processing,  and  Distribution 

SAN  No.  2878.    Polychlorinated  Bipl-ienyls  (PCBs)  Disposal  Amendments  ...,, 

SAN  No.  2779.    Use  of  Acrylamide  tor  Grouting  ~ 

SAN  No.  3021.    Polychlorinated  Biphenyls  (PCBs)  Transformer  Reclassification  Rule 

Polychlorinated  Biphenyls  (PCBs)  Disposal  Amendments  (Reg  Plan  Seq.  No.  122) 

SAN  No.  2178.    Section  8(a)  Preliminary  Assessment  Information  Rules  _ 

SAN  No.  1139.    Section  8(d)  Health  and  Safety  Data  Reporting  Rules 

SAN  No.  31 18.    TSCA  Section  8(e);  Notice  of  Clarification  and  Solicitation  of  Public  Comment 


Regulation 
Identifier 
Number 


2070-AC47 

2070-AC75 

2070-AC64 
2070-AC65 
2070-AC66 
2070-AC72 
2070-AD06 
2070-AB94 
2070-AA59 

2070-AB27 
2070-AB56 

2070-AB61 

2070-AB20 
2070-AC01 
2070-AC1 7 
2070-AC39 
2070-AD04 
2070-AB08 
2070- AB1 1 
2070-AC80 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


60608         Federal  Register  /  Vol    60,  No.  228  /  Tuesday.  November  28,  1995  /  Unified  Agenda 


EPA 


Toxic  Substances  Control  Act  (TSCA)— Long-Term  Actions 


Sequence 
Number 


3439 

3440 
3441 

3442 
3443 
3444 
3445 
3446 


SAN  No.  2847.    Mandatory 
SAN  No.  3631 .    Evaluation  ol 
Regulatory  Investigation  Unde 


Use 


Title 


Pollution  Prevention  Reporting  for  Toxic  Release  Inventory  (TRI)  

Products  for  Lead-Based  Paint  Activities 

the  Toxic  Substances  Control  Act  (TSCA)  To  Reduce  Lead  (Pb)  Consumption  and 


SAN  No.  2146. 
SAN  No.  2560. 
SAN  No.  2844. 
SAN  No.  3148. 
SAN  No.  1923. 
ramie  Fibers  .. 


Regulatory  Irwestigation  of  Formaldehyde  

Procedures  and  Criteria  for  Termination  of  Polychiorinated  Biphenyls  (PCBs)  Disposal  Permits  ... 

Regulatory  Ir  vestigation  of  Dioxin  in  Pulp  and  Paper  Mill  Sludge 

Revised  Asbestos  Model  Accreditation  Plan  

Significant  Nfew  Use  Rules  on  National  Program  Chemicals;  Asbestos.  Lead,  and  Refractory  Ce- 


Toxic  £  ubstances  Control  Act  (TSCA)— Completed  Actions 


Sequence 
Number 


3447 


SequerKe 
Number 


3448 
3449 


Regulation 
Identifier 
Number 


2070-AC24 
2070-AC88 

2070-AC21 
2070-AB14 
2070-AB81 
2070-AC05 
2070-AC51 

2070-AC37 


Title 


SAN  No.  2760.    Premanufact  jre  Notification  (PMN)  Rule  Amendments 


Regulation 
Identifier 
Number 


2070-AC14 


Clean  Water  Act  (CWA)— Prerule  Stage 


Title 


SAN  No.  3662.    Water  Qualit^  Standards  Regulation— Revision  

SAN  No.  3700.    Streamlining  Revisions  to  the  Water  Quality  Planning-and  Management  Regulations  (Reg  Plan 
Seq.  No.  100) 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

C  lean  Water  Act  (CWA)— Proposed  Rule  Stage 


Sequence 

Number 


.3450 

3451 

3452 

3453 

3454 
3455 

3456 
3457 
3458 
3459 

3460 

3461 

3462 


SAN  No.  3497  and  SAN  No 
Disposal  Rule  -  Phase  I 

SAN  No.  3504.     Establishm^ 
fomia 


SAN  No.  3581 

New  Sources 

SAN  No.  3618 


Regulation 
Identifier 
Number 


2040-AC56 
2040-AC65 


Title 


3442  (RIN  2040-AC46)    Amendments  to  Round  I  Final  Sewage  Sludge  Use  and 

(Includes  Continuous  Emission  Monitoring  and  Other  Incinerator  Requirements)  

of  Numeric  Criteria  for  Priority  Toxic  Pollutants  and  Toxicity  for  the  State  of  Call- 


Leather  Ta  ming  and  Finishing  Effluent  Guidelines  -  Pretreatment  Standards  for  Existing  and 


Guidelines  Establishing  Whole  Effluent  Toxicity  West  Coast  Test  Procedures  for  the  Analysis  of 
Pollutants  Under  the  Clean  Water  Act  

SAN  No.  3497.    Amendment  s  to  Round  I  Final  Sewage  Sludge  Use  and  Disposal  Rule  -  Phase  II  

Streamlining  National  Polluta  it  Discharge  Elimination  System  Requirements,  Including  General  Pretreatment  Re- 
quirements (Reg  Plan  Seq.  No.  105)  .• 

SAN  No.  3762.    NPDES  Str*amlining  Rule— Round  II 

SAN  No.  3768.    NPDES  Stri  lamlining  Rule  (Phase  III) 

SAN  No.  3786.    NPDES  Stn  samlining  Rule— Round 

SAN  No.  3625.    Streamline^  Procedures  for  Developing  and  Maintaining  Approved  Publicly-Owned  Treatment 


Regulation 
Identifier 
Number 


Works  Pretreatment  Prograi  is 


SAN  No.  3722.    Amendmen 


egory,  New  Source  Perform  ince  Standards 


Establishing  Oil  arvJ  Grease  Test  ProcedOres  for  the  Analysis  of  Pollutants  Under  the 


JMI 


to  Effluent  Guidelines  and  Standards  for  Ore  Mining  and  Dressing  Point  Source  Cat- 


SANNo.  3617.    Guidelines 

Clean  Water  Act  

SAN  No.  3666.     Clarificatior| 

take  Zones,  Thereby  Prohib  ting  the  Discharge  of  Vessel  Sewage  Within  Those  Zones 


of  the  Applk:ation  Requirements  for  States  Wanting  to  Designate  Drinking  Water  In- 


2040-AC29 

2040-AC44 

2040-AC48 

2040-AC54 
2040-AC53 

2040-AC69 
2040-AC70 
2040-AC80 
2040-AC84 

2040-AC57 

2040-AC74 

2040-AC63 

2040-AC61 
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Clean  Water  Act  (CWA)— Proposed  Rule  Stage  (Continued) 


Sequerx^ 
Number 


3463 

3464 

3465 
3466 

3467 
3468 


Title 


SAN  No.  2501.  NPDES  Wastewater  Permit  Apfjlnation  Fornrts  and  Regulatory  Revisions  for  Municipal  Dis- 
charges and  Sewage  Sludge  Use  or  Disposal  „ 

SAN  No.  3234.  Revision  of  NPDES  Industrial  Pemriit  Applnation  Requirements  and  Form  2C  •  Wastewater  De- 
charge  Information 

SAN  No.  3664.    Storm  Water  Permit  Application  Regulations  for  Municipal  Separate  Storm  Sewers 

SAN  No.  2804.  Clean  Water  Act  Section  404  Program  Definition  of  the  Waters  of  the  United  States— Isolated 
Waters  and  Artificial  Waters 

SAN  No.  2737.    Revisions  to  Ocean  Dumping  Regulations  for  Dredged  Material 

SAN  No.  3783.    Ocean  Dumping  Testing  Requirements  Clarification 


Regulation 
Identifier 
Number 


2040-AB39 

2040-AC26 
2046-AC59 

2040-AB74 
2040-AB62 
2040-AC81 


References*  in  boklface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Clean  Water  Act  (CWA)— Final  Rule  Stage 


Sequence 
Number 


3469 

3470 
3471 

3472 
3473 

3474 
3475 

3476 

3477 

3478 
3479 


Title 


SAN  No.  3562.  Formeriy  titled  "Clarification  of  Standing  Amendments  to  Requirements  for  Authorized  State  Per- 
mit Programs  Under  Section  402  of  the  Clean  Water  Act 

SAN  No.  1427.    Effluent  Guidelines  and  Standards  for  the  Phiarmaceutical  Manufacturing  Category 

SAN  No.  2747.  Effluent  Guidelines  and  Standards  for  the  Coastal  Subcategory  of  the  Oil  and  Gas  Extraction 
Category  

SAN  No.  2805.    Effluent  GukJelines  and  Standards  for  the  Centralized  Waste  Treatment  Industry  

SAN  No.  2806.  Effluent  Guidelines  and  Standards  for  the  Metal  Products  and  Machinery  Category,  Phase  I  (Reg 
Plan  Seq.  No.  123)  

SAN  No.  3391.    Effluent  Guidelines  and  Standards  for  Pesticide  Formulating,  Packaging,  and  Repackaging  

SAN  No.  3727.  Modification  of  Secondary  Treatment  Requirements  for  Discharges  Into  Marine  Waters;  Change 
to  Eligibility  for  Different  Averaging  Period  

SAN  No.  3679.  GukJelinfes  Establishing  Test  Procedures  for  the  Analysis  of  2,3.7,8-Sut)stituted  Dibenzo-P- 
Dioxins  and  Dit>enzo  Furans  Under  the  Clean  Water  Act 

SAN  No.  3621 .  Marine  Sanitation  Device:  Estat>lishment  of  Drinking  Water  Intake  Zones  in  Two  Portions  of  the 
Hudson  River,  New  York  State  

SAN  No.  3224.    Comparison  of  Dredged  Material  to  Reference  Sediment  

SAN  No.  2820.    Shore  Protection  Act,  Section  4103(b)  Regulations 


Regulation 
Identifier 
Number 


2040-AC43 
2040-AA13 

2040-AB72 
2040-AB78 

2040-AB79 
2040-AC21 

2040-AC72 

2040-AC64 

2040-AC51 
2040-AC14 
2040-AB85 


References  in  txildface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Clean  Water  Act  (CWA)— Long-Term  Actions 


Sequence 
Number 


3480 
3481 
3482 
3483 
3484 
3485 
3486 

3487 

3488 

3489 
3490 

3491 


Title 


SAN  No.  3448.    Standards  for  the  Use  or  Disposal  of  Sewage  Sludge  (Round  II)  

SAN  No.  2712.    Effluent  Guidelines  and  Standards  for  the  Pulp,  Paper,  arxJ  Papertxjard  Category  

SAN  No.  3209.    Effluent  Guidelines  and  Standards  for  the  Industrial  Laundries  Category  

SAN  No.  3204.    Effluent  Guidelines  and  Standards  for  the  Transportatwn  Equipment  Cleaning  Category 

SAN  No.  3489.    Effluent  Guidelines  and  Standards  for  Landfills  and  Incinerators  

SAN  No.  3496.    Effluent  Guidelines  and  Standards  for  the  Metal  Products  and  Machinery  Category,  Phase  II 

SAN  No.  3444.    Criteria  and  Standards  Reflecting  Best  .Technology  Available  (BTA)  for  Cooling  Water  Intake 

Structures  Under  Section  316(b)  of  the  Clean  Water  Act  

SAN  No.  3661.    Water  Quality  Standards;  Establishment  of  Numeric  Criteria  for  Priority  Toxk:  Pollutants;  States' 

Compliance 

SAN  No.  3702.    Guidelines  Establishing  Test  Procedures  for  the  Analysis  of  Trace  Metals  Under  the  Clean  Water 

Act ^ 

SAN  No.  3701 .    Guidelines  Establishing  Test  Procedures  for  the  Analysis  of  Cyanide  Under  the  Clean  Water  Act 
SAN  No.  3766.    Water  Quality  Standards  to  Replace  Portions  of  Existing  State  Water  Quality  Standards;  i.e.. 

State  Antidegradation  Policy  for  Pennsylvania  

SAN  No.  3767.    Reformatting  of  Effluent  Guidelines  and  Standards  in  40  CFR  Parts  405  through  471  


Regulatk>n 
Identifier 
Number 


2040-AC25 
2040-AB53 
2040-AB97 
2G40-AB98 
2040-AC23 
2040-AC30 

2040-AC34 

2040-AC55 

2040-AC75 
2040-AC76 

2040-AC78 
2040-AC79 
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Sequence 
Number 


3492 
3493 


Sequence 
Number 


3494 

3495 
3496 

3497 

3498 


Sequence 
Number 


3499 
3500 


Sequerwe 
Number 


3501 

3502 
3503 


Sequence 
Number 


3504 


Clean  V  ^ater  Act  (CWA) — Long-Term  Actions  (Continued) 


3505 

3506 
3507 
3508 
3509 


JMI 


BO,  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda 


Tifle 


SAN  No.  3663.    Streamlining  th  s  General  Pretreatment  Regulations  for  Existing  and  New  Sources  of  Pollution 
SAN  No.  3785.    Comprehensive  NPDES  Stormwater  Phase  II  Regulations  


Regulation 
Identifier 
Number 


2040-AC58 
2040-AC82 


CI  Ban  Water  Act  (CWA)— Conipleted  Actions 


SAN  No.  3582.  Guidelines  Est^lishing  Whole  Effluent  Toxicity  (WET)  Test  Procedures  for  the  Analysis  of  Pollut- 
ants Under  the  Clean  Water  Act 

SAN  No.  3567.    301  (k)  Innovati/e  Technology  Time  Extensions 

SAN  No.  3517.  Water  Quality  Standards  To  Replace  Portions  of  Florida's  Existing  State  Water  Quality  Stand- 
ards, i.e..  State  Antidegradatiori  Policy  

SAN  No.  3665.  Amendment  toj  Requirements  for  National  Pollutant  Discharge  Elimination  System  (NPDES)  Per- 
mits for  Storm  Water  Discharges  (Phase  II)  

SAN  No.  3442.  Continuous  Er^ission  Monitoring  and  Other  Pollutant  Limitation  and  Monitoring  Regulations  for 
Sewage  Sludge  Incinerators 


Atoi  nic  Energy  Act  (AEA)— Proposed  Rule  Stage 


2040-AC49 
2040-AC42 

2040-AC37 

204D-AC60 

2040-AC46 


TWe 


SAN  No.  1 727.    Environmental  Protection  Standards  for  Low-Level  Radioactive  Waste 
SAN  No.  2073.    Environmental  jProtection  Agency  Radiation  Site  Cleanup  Regulation  .. 


A  tomic  Energy  Act  (AEA)— Final  Rule  Stage 


SAN  No.  3232.    Criteria  for 
w/Environmental  Strxte.  for  the 
SAN  No.  3602.     Protective 
SAN  No.  3321  (was  2073). 


lie 


Certif.  and  Detemnination  of  the  Waste  Isolation  Pilot  Plant's  Compliance 

Mgmt.  and  Disposal  of  Spent  Nuclear  Fuel,  High-Level,  &  Transuranic 

Actibn  Guidance  for  Drinking  Water  

Feperal  Radiatkjn  Protection  Guidance  for  Exposure  of  the  General  Public  


At  Dmic  Energy  Act  (AEA)— Completed  Actions 


SAN  No.  3568.    Environmental 


SAN  No.  3440.    National 
SAN  No.  3563.     Reformatting 
SAN  No.  3565.     Revision  of 
Streamlining  Revisions  to  the 
SAN  No.  3726.    Analytical 


Regulation 
Identifier 
Number 


2060-AA04 
2060-AB31 


Tide 


Regulatk>n 
Identifier 
Number 


2060-AE30 
2060-AF39 
2060-AE61 


Tide 


Radiation  Protection  Standards  for  Yucca  Mountain,  Nevada 


Regulation 
Identifier 
Number 


2060-AF38 


Safe  D  inking  Water  Act  (SDWA)— Proposed  Rule  Stage 


Primary  Drinking  Water  Regulations  for  Lead  and  Copper  (Revision)  

Drinking  Water  Regulations  > > 

Ciirrent  Requirements  for  Triggering  Increased  Drinking  Water  Monitoring 
ional  Primary  Drinking  Water  Regulations  (Reg  Plan  Seq.  No.  106)  ... 
Mettrads  for  Regulated  Drinking  Water  Contaminants  


2040-AC27 
2040- AC41 
2040-AC52 
2040-AC66 
2040-AC77 
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Safe  Drinking  Water  Act  (SDWA)— Proposed  Rule  Stage  (Continued) 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Safe  Drinking  Water  Act  (SDWA)— Final  Rule  Stage 


Sequence 
Number 


3511 


Title 


Sequence 
Number 


3512 
3513 
3514 
3515 

3516 
3517 
3518 

3519 
3620 


Sequence 
Number 


3521 
3522 


Sequence 
Number 


3523 


SAN  No.  3445.  Drinking  Water  Microbial  and  Disinfection  By-Product  Monitoring  Rule  (Formerty  Called  the  "In- 
formation Collection  Disinfection  Byproducts  Rule")  „ 

Safe  Drinking  Water  Act  (SDWA) — Long-Term  Actions 

Title 

SAN  No.  2281.    Natkxial  Primary  Drinking  Water  Regulations:  Radionuclides  _ — 

SAN  No.  2340.    National  Primary  Drinking  Water  Regulations:  Groundwater  Disinfection  

SAN  No.  2807.    Natkjnal  Primary  Drinking  Water  Regulations:  Arsenic  

SAN  No.  2772/2304.  National  Primary  Drinking  Water  Regulations:  25  Contaminants  From  Drinking  Water  Prior- 
ity List  (Phase  VIA)  -  Disinfection  Byproducts  Rule  and  Enhanced  Surface  Water  Treatment  Rule  

SAN  No.  3176.    National  Primary  Drinking  Water  Regulations:  Sulfate 

SAN  No.  3238.    National  Primary  Drinking  Water  Standards  (NPDWRs)  for  AWicarb  ..» 

SAN  No.  3509.  National  Primary  Drinking  Water  Regulations:  25  Contaminants  From  Drinking  Water  Priority  List 
(Ptiase  Vl-B) — Organk:  and  Inorganic  Contaminants  

SAN  No.  2778.    Management  of  Class  V  Injectkxi  Wells  Under  Part  C  of  ttie  Safe  Drinking  Water  Act 

SAN  No.  3761.    Streamlining  Drinking  Water  Monitoring  Requirements „ 

Safe  Drinking  Water  Act  (SDWA)— Completed  Actions 

Title 

SAN  No.  3359.    Drinking  Water  Primacy  Withdrawal  Regulation  (Revision)  

SAN  No.  2784.  Revisions  to  SDWA;  Underground  Injection  Control  Program  Regulations  for  Class  II  (Oil  and 
Gas-Related)  Wells 

Resource  Conservation  and  Recovery  Act  (RCRA) — Prerule  Stage 
•  •     Title 


Regulatkxi 
Identifier 
Number 


2040-AC24 


Regulation 
klentifier 
Number 


2040-AA94 
2040-AA97 
2040-AB75 

2040-AB82 
2040-AC07 
2040-AC13 

2040-AC22 
2040-AB83 
2040-AC73 


Regulation 

Identifier 
Number 


2040-AC19 


2040-AB77 


SAN  No.  2390.    Corrective  Action  for  Solid  Waste  Management  Units  (SWMUs)  at  Hazardous  Waste  Manage- 
ment Facilities  (Reg  Plan  Seq.  No.  101) 


Regulation 
Identifier 
Numt)er 


2050-AB80 


References  in  bokjface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Resource  Conservation  and  Recovery  Act  (RCRA)— Proposed  Rule  Stage 


3524 
3525 


SAN  No.  3425.    Facility  Response  Planning  for  Delegated  Offshore  Facilities  

SAN  No.  3668.    Hazardous  Waste  Management  System:  Identification  and  Listing  of  Hazardous  Waste;  Recycled 
Used  Oil  Management  Standards 


2050-AE18 
2050-AE28 
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Resource  Conservatii  )n  and  Recovery  Act  (RCRA)— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


3526 

3527 

3528 
3529 
3530 
3531 
3532 
3533 

3534 
3535 

3536 
3537 
3538 

3539 


SAN  No.  2872.     Modifications 


General  (Reg  Plan  Seq.  No.    07) 


SAN  No.  3328.    Identification 
Waste  (Rag  Plan  Seq.  No.  I^S) 
SAN  No.  3134.    Spent  Solvens  Listing  Determination 

Chlorinated  A  iphatics  Listing  Determination 


SAN  No.  3151. 
SAN  No.  3064. 
SAN  No.  3333. 
SAN  No.  3334. 
SAN  No.  2982 


Title 


to  tfie  Definition  of  Solid  Waste  and  Regulations  of  Hazardous  Waste  Recycling: 


and  Listing  of  Hazardous  Wastes:  Hazardous  Waste  Identification  Rule  (HWIR); 


Identification  ^nd  Listing  of  Hazardous  Waste:  Petroleum  Refining  Process  Wastes 

Revised  Star>  lards  for  Hazardous  Waste  Combustion  Facilities  (Reg  Plan  Seq.  No.  109) 

Cement  Kiln  Dust 

Identification 'and  Listing  of  Hazardous  Wastes;  Hazardous  Waste  Identification  Rule  (HWIR): 
Contaminated  Media  (Reg  Plan  Seq.  No.  110) 
SAN  No.  3147.    Hazardous  \A4iste  Manifest  Regulation 
SAN  No.  3235.    Rule  Identify  ng  When  Military  Munitions  Become  Hazardous  Wastes  and  Management  Stand- 
ards for  Such  Wastes 

SAN  No.  2827.     RCRA  Subtitl^  C  Indian  Program  Authorization 


SAN  No.  3150.     Field  Filtering 


SAN  No.  2751.    RCRA  Subtijle  D  Solid  Waste  Facilities;  State/Tribal  Permit  Program— Determination  of  Ade- 
quacy 


SAN  No.  3545. 
Materials  


Revisions  to 


References  in  bddface  appear  in  the  Regu  atory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Resource  Cc  nservation  and  Recovery  Act  (RCRA)— Final  Rule  Stage 


Sequence 
NurT*)er 


3540 

3541 

3542 
3543 
3544 

3545 
3546 

3547 

3548 

3549 
3550 

3551 

3552 
3553 


iDr 


SAN  No.  3428.    Alternatives 

nicipal  Solid  Waste  Landfills 
SAN  No.  3546.    Alternatives 

ipal  Solid  Waste  Larxlfills 
SAN  No.  3042.    Hazardous 
SAN  No.  3065.     Usting 
SAN  No.  3427.     New  and 

ing  Solid  Waste. 
SAN  No.  3179.     RCRA  Subtitt 
SAN  No.  3416.     Revisions 

Hazardous  Wastes  Excluding 
SAN    No.    3066/3068/3069 

Anthraquinone,  arxJ 
SAN  No.  3114.    Imports  and 

Wastes 

SAN  No.  3315.    RCRA 

SAN  No.  3366.     Land  Disposal 

Wastes;  TC  Melals;  Newly 

124) 

SAN  No.  3365.    Land  Disposal 

Spent  Aluminum  Potliners 
SAN  No.  2761.  Financial 
SAN  No.  3032.    Guideline  for 


Exparded 


(Rsg 

TeJt 


JMI 


of  Groundwater  Samples 


the  Comprehensive  Guideline  for  Procurement  of  Products  Containing  Recovered 


Regulation 
Identifier 
Number 


2050-AD18 

2050-AE07 
2050-AD84 
2050-AD85 
2050-AD88 
2050-AE01 
2050-AE02 

2050-AE22 
2050-AE21 

2050-AD90 
2050-AD07 
2050-AD86 

2060-AD03 

2050-AE23 


rule 


Groundwater  Monitoring  and  Delay  of  Generald  Compliance  Date  for  Small  Mu- 

Ljocated  in  Either  Dry  or  Remote  Areas  

Groundwater  Monitoring  and  Delay  of  General  Compliance  Date  for  Small  Munic- 

Locfated  in  Either  Dry  or  Remote  Areas  

V\aste  Management  System:  Post-Closure  Requirements 

Deten  fiination  for  Hazardous  Wastes  -  Organobromines  Chemical  Industry 

Re\  ised  Testing  Methods  Approved  for  RCRA  Subtitle  C.  in  "Test  Methods  for  Evaluat- 

Physical/Ch<  mical  Methods"  (SW-846),  Third  Edition,  Update  III  

D  Corporate  Financial  Test  and  Guarantee _ 

I  Criteria  Applicable  to  Solid  Waste  Disposal  Facilities  That  May  Accept  CESQG 

Municipal  Solid  Waste  Landfills : 

Listing   Determination   of  Wastes   Generated   During   the   Manufacture   of   Azo, 

Triarylme  thane  Dyes  and  Pigments 

Exports  of  Hazardous  Waste:  Implementation  of  the  OECDJDecision  for  Recyclable 


Public  Participation 

Restrictions— Phase  IV:  Treatment  Standards  for  Certain  Mineral  Processing 
Usted  Wastes  From  Wood  Preserving  and  Dyes  and  Pigments  (Reg  Plan  Seq.  No. 


Decharacterized  Wastewaters,  Cartjamate  Wastes,  and 


Restrictions — Phase 

Plan  Seq.  No.  125)  

for  Local  Governments  That  Own/Operate  Municipal  Solid  Waste  Landfills  

Federal  Procurement  of  Paper  and  Paper  Products  Containing  Recovered  Materials 


Regulation 
Identifier 
Number 


2050-AE15 

2050-AE24 
2050-AD55 
2050-AD79 

2050-AE14 
2050-AD77 

2050-AE1 1 

2050-AD80 

2050-AD87 
2050-AD97 

2050-AE05 

2050-AD38 
2050-AD04 
2050-AD41 


References  in  boldface  appear  in  the  Regi  latory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 
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Resource  Conservation  and  Recovery  Act  (RCRA)— Long-Term  Actions 


3554 
3555 
3556 

3557 
3558 
3559 

3560 
3561 

3562 
3563 
3564 


SAN  No.  2634.    Revisions  to  the  Oil  Pollution  Prevention  Regulation  

SAN  No.  3426.    Regulations  To  Control  Imports  and  Exports  of  Hazardous  and  Other  Wastes  

SAN  No.  3547.  New  and  Revised  Testing  Methods  Approved  for  RCRA  Subtitle  C  Hazardous  Waste  Testing 
Manual,  SW-846,  Third  Edition,  Update  IV 

SAN  No.  2524.    No-Migration  Variance  for  Prohibited  Hazardous  Waste  Land  Disposal  

SAN  No.  2780.    Causes  for  Permit  Modifications  to  Hazardous  Waste  Management  Facilities  

SAN  No.  31 89.  Final  Determination  of  the  Applicability  of  the  Toxicity  Characteristic  Rule  to  Underground  Stor- 
age Tanks  Contaminated  Media  and  Detsris 

SAN  No.  3201.    Regulatory  Determination  on  Remaining  Wastes  From  the  Combustion  of  Fossil  Fuels 

SAN  No.  3237.  Hazardous  Waste  Management  System;  Modification  of  the  Hazardous  Waste  Program;  Mer- 
cury-Containing Lamps 

SAN  No.  2647.    RCRA  Subtitle  C  Financial  Test  Criteria  (Revision)  

SAN  No.  3094.    Extension  of  States'  Interim  Authorization  Option  To  Carry  Out  Post-HSWA  Regulations  

SAN  No.  3433.  Underground  Storage  Tanks  Containing  Hazardous  Substances  -  Financial  Responsibility  Re- 
quirements   


2050-AC62 
2050-AE13 

2050-AE25 
2050-AC44 
2050-AD05 

2050-AD69 
2050-AD91 

2050-AD93 
2050-AC71 
2050-AD57 

2050-AC15 


Resource  Conservation  and  Recovery  Act  (RCRA) — Completed  Actions 


3565 
3566 
3567 

3568 

3569 
3570 


SAN  No.  3710.    Liquids  in  Landfills:  Proposed  Rulemaking  to  Grant  a  Petition 

SAN  No.  2870.    Modifications  of  the  Hazardous  Waste  Recycling  Regulations:  Universal  Wastes »... 

SAN  No.  2826.    New  and  Revised  Testing  Methods  Approved  for  RCRA  Subtitle  C  Hazardous  Waste  Testing 

Manual  SW-846.  Third  Edition,  Update  II  

SAN  No.  2622.    Hazardous  Waste  Management  System,  Amendment  to  Sutjpart  C  Rulemaking  Petitwns:  Use  of 

Groundwater  Data  in  Delisting  Decisions  

SAN  No.  3384.    Comprehensive  Guideline  for  Procurement  of  Products  Containing  Recovered  Materials  

SAN  No.  3149.    Underground  Storage  Tanks — Lender  Liability 


2050-AE30 
2050-AD19 

2050-AD06 

2050-AC65 
2050-AE16 
2050-AD67 


Clean  Air  Act  (CAA)— Prerule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

3571 
3572 

SAN  No.  3553.    Requirements  for  Preparation,  Adoption,  and  Submittal  of  Ozone  State  Implementatron  Plans  

'  SAN  No.  3389.    Fuels  and  Fuel  Additives  Waiver  Application  Criteria  

2060-AF34 
2060-AE68 

Clean  Air  Act  (CAA) — Proposed  Rule  Stage 


3573 
3574 
3575 
3576 
3577 
3578 
3579 
3580 
3581 

3582 
3583 
3584 


SAN  No.  2909.    Revisions  to  the  New  Source  Review  Regulations 

SAN  No.  3111.    Prohibition  of  Leaded  Gasoline  for  Highway  Use 

SAN  No.  3259.    New  Source  Review  (NSR)  Reform  (Reg  Plan  Seq.  No.  Ill)  

SAN  No.  3263.    Performance  Warranty  and  Inspection/Maintenance  Test  Procedures 

SAN  No.  3262.    Inspection/Maintenance  Recall  Requirements 

SAN  No.  3302.    Consolidated  Emission  Reportiiig 

SAN  No.  3353.    NAAQS:  Ozone  (Review)  (Reg  Plan  Seq.  No.  112) 

SAN  No.  3354.    State  Implementation  Plan  Completeness  Criteria 

SAN  No.  3375.  Addendum  to  the  General  Preamble  for  Title  I  of  the  Clean  Air  Act  Amendments;  Serious  PM-10 

Nonattainment  Areas  and  PM-10  Nonattainment  Area  Attainment  Date  Waivers  

SAN  No.  3448.    NAAQS:  Partkjulate  Matter  (Review)  (Reg  Plan  Seq.  No.  113) 

SAN  No.  3500.    Application  of  Mandatory  Sanctions  Under  Title  V  of  the  Clean  Air  Act 

SAN  No.  3407.    Method  301 :  Fiekl  ValkJation  of  Pollution  Measurement  Methods  for  Various  Medias  


2060-AD13 
2060-AD55 
2060-AE1 1 
2060-AE20 
2060-AE22 
2060-AE32 
2060-AE57 
2060-AE58 

2060-AE62 
2060-AE66 
2060-AE96 
2060-AFOO 


60614 
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Humbet 


3585 
3586 

3587 
3588 
3589 

3590 

3591 

3592 
3593 

3594 

3595 
3596 
3597 

3598 

3599 
3600 
3601 

3602 
3603 

3604 

3605 
3606 
3607 

3608 

3609 
3610 
3611 
3612 

3613 
3614 
3615 
3616 
3617 

3618 
3619 
3620 
3621 
3622 
3623 
3624 
3625 
3626 
3627 
3628 


JMI 
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Clear 


SAN  Uo.  3474.  Ammonia 
SAN  No.  3472.    Technical 

Part  63.  and  Part  60 

SAN  No.  3549.  NESHAP: 
SAN  No.  3082.  NESHAP: 
SAN  No.  3569.    Federal 

Nation  Lands  

SAN  No.  3570.    Acid  Rain 

Clean  Air  Act  

SAN  No.  3572.    Add  Rain 

ies  

SAN  No.  3573.  Acid  Rain 
SAN  No.  3574.    Acid  Rain 

Make  Technical  Corrections 
SAN  No.  3576.    Control  of 

dures 


Test 


Method,  40  CFR  Part  51,  Appendix  M 

Corrections  to  Appendix  A  of  40  CFR  Part  60.  Appendix  B  of  Part  61.  Appendix  A  or 


SAN  No.  3412. 
SAN  No.  3649. 


Air  Act  (CAA)— Proposed  Rule  Stage  (Continued) 


TWe 


petroleum  Refineries  -  FCC  Units.  Reformers  and  Sulfur  Plants  

Ferroalloy  Industry  

Irrpl  jmentation  Plan  To  Control  Emissions  From  Two  Power  Stations  Located  on  Navajo 


Frogram:  Revisions  to  the  Administrative  Appeal  Regulatior«  Under  Title  IV  of  the 


Pr  jgram:  Revisions  to  ApphcaWity.  Exemptions,  Allocations,  and  Small  Diesel  Refiner- 


Pibgram:  Deletion  of  Certain  Units 

P  ogram:  Revisions  to  the  Permits  Regulations  Under  Title  IV  of  the  Clean  Air  Act  To 


A  r  Pollution  From  Aircraft  and  Aircraft  Engines;  Emission  Standards  and  Test  Proce- 


Operating  Permits:  Revisions  (Part  70)  (Reg  Plan  Seq.  No.  114) 
Amendment*  to  Method  24  (Water-Based  Coatings) 
SAN  No.  3637.    Federal  implementation  Plan  (FIP)  To  Control  Emissions  From  Sources  Located  on  the  Fort  Hall 
Indian  Reservation 
SAN  No.  3643.    Sales  Volurjie  Limit  Provisions  for  Small-Volume  Manufacture  Certification  for  Clean  Fuel  and 

Conventional  Vehicle  Conveilsions  and  Related  Provisions  

NESHAP  for  Perchloroethylene  Dry  Cleaning  Facilities:  Amendnfients  

of  Enhanced  Inspection/Maintenance  Performance  Standard 


Regulation 
Identifier 
Number 


SAN  No.  3598. 
SAN  No.  3599. 

dure  and  CEM  Performance 
SAN  No.  3538.  Compliarice 
SAN  No.  3675.    Determining 

Attainment  and  Unclassifiat}!^  Areas) 
SAN  No.  3568  Previously  list^  under  RIN  2060-AF38 

Mountain  . 


Amendrrient 

Fourier  Trarjsfonn  Infrared  Spectroscopy  (FTIR)  Extractive  Test  Method  -  Self-Validating  Proce- 

Spedfication 

Application  Guidance  for  40  CFR  194 

Conformity  of  General  Federal  Actions  to  State  or  Federal  Implenrientation  Plans  (for 

Environnnental  Radiation  Protection  Standards  for  Yucca 


SAN  No.  3740.    Transportabi  v 
SAN  No.  3725.    Reformulatetl 
SAN  No.  3756.    Protection 
HCFCs 


n  Conformity  Flexit)ility  and  Streamlining  (Reg  Plan  Seq.  No.  115)  

Gasoline  Oxygen  Cap  Modification 

3f  Stratospheric  Ozone:  Reconsideration  of  Ban  on  Fire  Extinguishers  Containing 


SAN  No.  3743.    Amendment  5  to  Appendix  M  of  Part  51 .  Appendix  B  of  Part  61 ,  Appendix  A  of  Part  63,  and  Part 


60 

SAN  No.  3744.    Amendmenflto  Standards  of  Performance  for  New  Stationary  Sources;  Monitoring  Requirements 

SAN  No.  3748.    Consolidated  Federal  Air  Rule  for  the  Synthetic  Organic  Chemical  Manufacturing  Industry  

SAN  No.  3750.    Regulation  I  )eview/Burden  Reduction  

SAN  No.  3674.    Amendmen  s  to  the  Final  Rules  NESHAP  for  Ohromium  Electroplating  and  NESHAP  for  CorT>- 

mercial  Sterilization  

SAN  No.  1004.    NAAQS:  Nit  ogen  Dioxide  (Review) ~ - 

SAN  No.  3470.    Next  Revisidn  to  the  Guideline  on  Air  Quality  Modeling  

SAN  No.  3106.    NSPS  for  Sulfur  Dioxide  (S02)  -  Revision _ 

SAN  No.  3753.    Revision  to  "JSPS:  Nonmetallic  Minerals  Processing 

SAN  No.  3105  (was  2914)  fcr  NESHAP  and  SAN  No.  2712  for  Effluent    Integrated  NESHAP  and  Effluent  Guide- 
lines: Pulp  and  Paper  (Reg  Plan  Seq.  No.  116) 

SAN  No.  3215.    NESHAP:  Mineral  Wool  Production  Industry ~ ;. 

SAN  No.  3229.    NESHAP:  C  il  and  Natural  Gas  Production 

SAN  No.  3228.    NESHAP  fo'  Formaldehyde-Based  Resins  

SAN  No.  3303.    NESHAP:  Phosphoric  Acid  Manufacturing  — 

SAN  No.  3345.    NESHAP:  Steel  Pickling,  HC1  Process  -■ 

SAN  No.  3343.    NESHAP—  ron  Foundries  and  Steel  Foundries .*. 

SAN  No.  3304.    NESHAP:  F  hosphate  Fertilizers  Production 

SAN  No.  3340.    NESHAP:  Primary  Copper  Smelters 

SAN  No.  3123.    NESHAP:  V/ool  FitDerglass  Manufacturing  Industry  

SAN  No.  3072.    NESHAP:  F  rimary  Aluminum  Plants 

SAN  No.  3078.    NESHAP:  S  econdary  Aluminum  Industry 


2060-AF22 

2060-AF24 
2060-AF28 
2060-AF29 

2060-AF42 

2060-AF43 

2060-AF45 
2060-AF46 

2060-AF47 

2060-AF50 
2060-AF70 
2060-AF72 

2060-AF84 

2060-AF87 
2060-AF90 
2060-AG07 

2060-AG08 
2060-AG09 

2060-AG10 

2060-AG14 
2060-AG16 
2060-AG17 

2060-AG19 

2060-AG21 
2060-AG22 
2060-AG28 
2060-AG30 

2060-AG36 
2060-AC06 
2060-AF01 
2060-AD04 
2060-AG33 

2060-AD03 
2060-AE08 
2060-AE34 
2060-AE36 
2060-AE40 
2060-AE41 
2060-AE43 
2060-AE44 
2060-AE46 
2060-AE75 
2060-AE76 
2060-AE77 
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Sequence 
Number 


3629 
3630 
3631 
3632 
3633 
3634 
3635 
3636 
3637 
3638 

3639 
3640 
3641 
3642 
3643 
3644 
3645 
3646 
3647 
3648 
3649 
3650 

3651 

3652 
3653 

3654 
3655 

3656 

3657 
3658 

3659 
3660 
3661 

3662 
3663 
3664 


Title 


References 


SAN  No.  3079.    NESHAP:  Portland  Cement  Manufacturing 

SAN  No.  3451.    NESHAP:  Pharmaceuticals  Production  

SAN  No.  3449.    NESHAP:  Chlorine  Production 

SAN  No.  3338.    NESHAP:  Flexible  Polyurethane  Foam  Production 

SAN  No.  3467.    NESHAP:  Primary  Lead  Smelters 

SAN  No.  3469.    NESHAP:  Manufacture  of  TetrahydroljenzakJehyde  

SAN  No.  2547.    National  Emission  Standard  for  Radon  Emissions  from  Phosphogypsum  Stacks  

SAN  No.  3378.    NESHAP:  Manufacturers  of  Acrylic/Modacrylic  Fibers  „ 

SAN  No.  3465.    NESHAP:  PolycartxDnates  Production 

SAN  No.  3466.  Delisting  of  Source  Categories  Under  112(c):  Stainless  and  NorvStainless  Steel  Manufacturing 
and  Electric  Arc  Furnace  (EAF)  Operation  

SAN  No.  3377.    Publicly  Owned  Treatment  Worths  (POTW/)  NESHAP  

SAN  No.  3550.     NESHAP:  Baker's  Yeast  Manufacturing  Industry 

SAN  No.  3551.    Amendments  to  General  Provisions  for  40  CFR  63 

SAN  No.  3046.    Decision  on  the  Petition  To  Remove  CaprolaCam  From  the  List  of  Hazardous  Air  Pollutants  

SAN  No.  3552.    Regional  Haze  Protection 

SAN  No.  3281.    National  Volatile  Organic  Compound  Emission  Standards  for  Autorrtobile  Refinish  Coatings 

SAN  No.  3351.    VOC  Regulation  for  Architectural  Coatings  .'. 

SAN  No.  3659.    Aerosol  Spray  Paints  Rule „ 

SAN  No.  3658.    National  VOC  Emission  Standards  for  Consumer  Products  

SAN  No.  2869.    Revised  Light-Duty  Durability  Procedures  for  Model  Year  1999  and  Later 

SAN  No.  3646.    National  49-State  Low-Emission  Vehicles  Program  (Reg  Plan  Seq.  No.  117) 

SAN  No.  3645.  Control  of  Nitrogen  Oxide  and  Particulate  Emissions  From  Heavy-Duty  Engines  (Reg  Plan  Seq. 
No.  118) 

SAN  No.  3139.  Amendment  Conceming  the  Location  of  Sr;lective  Enforcement  Audits  of  Foreign  Manufactured 
Vehteles  and  Engines 

SAN  No.  3091.    "SutJStantialty  Similar  Definition  for  Diesel  Fuels 

SAN  No.  3361.  Nonroad  Spark-Ignition  Engines  At  or  Below  19  Kilowatts  (25  Horsepower)(Phase  2)  (Fteg  Plan 
Seq.  No.  119) 

SAN  No.  3352.    NSPS:  Nitrogen  Oxkle  Emissions  from  Fossile-Fuel  Fired  Steam  Generating  Units  -  Revision 

SAN  No.  3575  (combined  with  SAN  3571)  This  action  resulted  from  AckJ  Rain  Phase  II  Nitrogen  Oxides  Reduc- 
tion Program 

SAN  No.  3715.  Protection  of  Stratospheric  Ozone:  Listing  of  Global  Warming  Potentials  for  Ozone-Depleting 
Substances 

SAN  No.  3555.    Amendment  to  the  MVAC  Rule  To  Include  All  Refrigerants  .' 

SAN  No.  3556.  Protection  of  Stratospheric  Ozone:  Supplemental  Rule  Regarding  a  Recycling  Standard  Under 
Section  608 '. 

SAN  No.  3560.    Amendment  to  the  Refrigerant  Recycling  Rule  To  Include  All  Refrigerants  

Amendment  to  the  Refrigerant  Recycling  Rule  To  Modify  the  Sales  Restrictions  of  Split  Systems  

Protection  of  Stratospheric  Ozone:  Direct  Final  Rule  Extending  Reclamation  Requirements  of  the  Section  608  Re- 
frigerant Recycling  Rule  

SAN  No.  3673.    Protection  of  Stratospheric  Ozone:  Reconsideration  of  Section  608  Sales  Restriction 

SAN  No.  3640.    Supplemental  Rule  To  Require  Certain  Products  Made  With  HCFCs  To  Bear  Warning  Label  

SAN  No.  3525  (generic)  Update  of  the  Acceptablity  List  Under  the  Significance  New  Alternatives  Policy  (SNAP) 
Program 

in  boklface  appear  in  ttie  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Clean  Air  Act  (CAA)— Final  Rule  Stage 


Regulatkxi 
Identifier 
Number 


2060-AE78 
2060-AE83 
2060-AE85 
2060-AE86 
2060-AE97 
2060-AE99 
2060-AF04 
2060-AF06 
2060-AF09 

2060-AF1 1 
2060-AF26 
2060-AF30 
2060-AF31 
2060-AF33 
2060-AF32 
2060-AE35 
2060-AE55 
2060-AF61 
2060-AF62 
2060-AE06 
2060-AF75 

2060-AF76 

2060-AD90 
2060-AD77 

2060-AE29 
2060-AE56 

2060-AF48 

2060-AG35 
2060-AF35 

2060-AF36 
2060-AF37 
2060-AF81 

2060-AF97 
2060-AG20 
2060-AF93 

2060-AG12 


3665 

3666 
3667 
3668 


SAN  No.  2942.    Compliance  Assurance  Monitoring  Program  (Previously  Enhanced  Monitoring  Program)  (Reg 

Plan  Seq.  No.  126)  

SAN  No.  2961.    Locomotive  Emission  Standards 

SAN  No.  3009/3357.    Acid  Rain  Opt-In  Regulations  

SAN  No.  3369.    Federal  Operating  Permit  Rules  


2060-AD18 
2060-AD33 
2060-AD43 
2060-AD68 
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Sequence 
Number 


3669 

3670 
3671 
3672 

3673 
3674 
3675 

3676 

3677 
3678 

3679 

3680 

3681 
3682 

3683 
3684 

3685 
3686 
3687 

3688 
3689 
3690 
3691 
3692 
3693 
3694 
3695 
3696 
3697 
3698 
3699 

3700 
3701 
3702 
3703 

3704 
3705 

3706 

3707 
3708 
3709 


Clei  n  Air  Act  (CAA)— Final  Rule  Stage  (Continued) 


SAN  No.  3018 

AddWves  

SAN  No.  2939. 
SAN  No.  3264. 
SAN  No.  3146 


Regulation  of 
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TNIe 


Fuels  and  Fuel  Additives:  Certification  Requirements  for  Deposit  Control  Gasoline 


Regulations  G  oveming  Awards  Under  Section  1 13(0  of  the  Clean  Air  Act 

Inspection/Ma  ntenance  Program  Requirements— Onboard  Diagnostic  Checks 

NESHAPS  P<  rtaining  to  Facilities  Other  Than  Commercial  Nuclear  Power  Reactors  Licensed  by 

the  Nuclear  Regulatory  Commission  (NRC)  or  by  NRC  Agreement  States 

SAN  No.  3457.    On-Board  Dia  jnostics  Service  Information  Availatile 

NSPS:  SyntN  tic  Organic  Chemicals  Manufacturing  Industry  -  Wastewater 
Addition  of  l^ethods  204,  204A  -  204F  for  Measurement  of  VOC  Emissions  From  Stationary 


The  addition  of  Methods  203A,  203B.  and  203C 


SAN  No.  3380. 

SAN  No.  3506. 
Sources 

SAN  No.  2915.    Methods  for  ^^easurement  of  Visible  Emissions 
to  Appendix  M  of  Part  51 

SAN  No.  3638.     Revision  of  E^A's  Radiological  Emergency  Response  Plan 

NSPS  Appendix  A  -  Reference!  Methods;  Amendments  to  Method  24  for  the  Determination  of  Volatile  Matter  Con- 
tents, Water  Content,  Density,  Volume  and  Weight  Solids  of  Surface  Coatings 

SAN  No.  3650.    Ambient  Air  i  duality  Sun/eillance,  Recension  of  NAMS  Ambient  Air  Quality  Monitoring  Require- 


Regulation 
Identifier 
Number 


ments  for  Lead 
SAN  No.  3745. 

225  ca  and  cb 
SAN  No.  3306. 
SAN  No.  3446. 
SAN  No.  3087. 


Revision  to  Definition  of  Volatile  Organic  Compounds  -  Exclusion  of  HFC  431  Ome  and  HCFC 


JMI 


Revision  to  t^  e  Definition  of  Volatile  Organic  Compound  -  Exclusion  of  Perchloroethylene 

Revisions  to  >art  35,  Subpart  A  Section  105  Air  Grant  Regulations 

Indian  Tribes:  Air  Quality  Planning  and  Management 

SAN  No.  1002  (Primary  Stancard)  and  SAN  No.  3588  (Implementation)    NAAQS:  Sulfur  Dioxide  (Review)  (Reg 
PlanSeq.  No.  127) ., • 

SAN  No.  2535.    NSPS:  Munic  pal  Solid  Waste  Landfills  •• 

SAN  No.  2719.    Medical  Wasle  Incinerators  (Mw'i)  (Reg  Plan  Seq.  No.  128)  - 

SAN  No.  2916.    NSPS:  Muni(:ipal  Waste  Combustion— Phase  II  and  Phase  III,  Industrial-Commercial  Waste  In- 
cinerators, and  Other  Solid  Waste  Incinerators  (Reg  Plan  Seq.  No.  129) 

SAN  No.  2892.    NESHAP:  As  jestos  Processing  (Delisting) - 

SAN  No.  2932.    Guidance  for  the  Implementation  of  Section  112(g)— Modifications  

SAN  No.  2965.    NESHAP  for  i/Vood  Furniture  Manufacturing  

SAN  No.  3077.    NESHAP:  Pr  nting/PuWishing  Industry 

SAN  No.  3166.    NESHAP:  Pclymers  and  Resins,  Group  1 

SAN  No.  3074.    NESHAP:  Sc  rtace  Coating  Operations  in  Shipbuilding  and  Ship  Repair  

SAN  No.  3159.    NESHAP  for  Off-Site  Waste  and  Recovery  Operations  : 

SAN  No.  3187.     NESHAP:  Pclymers  and  Resins,  Group  IV  

SAN  No.  3341.    NESHAP— C /anide  Chemical  Manufacturing 

SAN  No.  3479.    Amendments  to  Parts  63  and  70  To  Establish  Provisions  for  Determining  Potential  to  Emit  

SAN  No.  2937.     Field  Citatior  Program  

SAN  No.  3613.  New  Source  Pertormance  Standards  (NSPS)  and  Emission  Guidelines  for  Industrial  and  Com- 
mercial Waste  Incinerators 

SAN  No.  3459.    Criteria  and  'rocedures  for  Determining  Transportation  Conformity  in  Attainment  Areas  

SAN  No.  3029:  Aerospace  SA  M  3728;  Shipbuilding  SAN  3729;  Wood    Control  Technology  Guidelines  (CTG)  

SAN  No.  3660.    Open-Marke  Trading  Rule  for  Ozone  Precursors  (Reg  Plan  Seq.  No.  130) 

SAN  No.  3541.    On-Board  Diagnostics:  Revision  to  Requirjments  lor  Storage  of  Engine  Condittons  Associated 

With  Extinguishing  a  Malfunction  Indicator  Light  ■•-.• 

SAN  No.  2665.    Amendment! ;  to  Regulations  Goveming  the  Importation  of  Nonconfonning  Vehicles  

SAN  No.  3097.    Nonconfornr  ance  Penalties  for  1998  Model  Year  Emission  Standards  for  Heavy-Duty  Engines 

and  Vehicles • 

SAN  No.  3323.  Review  of  th  b  Federal  Test  Procedure  for  Emissions  From  Motor  Vehicles  and  Motor  Vehicle  En- 
gines (Reg  Plan  Seq.  No.  i;i1)  ■ 

SAN  No.  3597.  Regulation  c  f  Fuel  and  Fuel  Additives:  Certification  Requirements  for  Deposit  Control  Additives  .. 
SAN  No.  3350.  Emission  StJ  indards  for  Gasoline  Spark-Ignition  and  Diesel  Compression-Ignition  Marine  Engines 
SAN  No.  2888.    Acid  Rain  N  trogen  Oxides  Control  Regulation 


2060-AD71 
2060-AD81 
2060-AE19 

2060-AE39 
2060-AE93 
2060-AE94 

2060-AF02 

2060-AF83 
2060-AF85 

2060-AGOO 

2060-AG23 

2060-AG24 
2060-AG25 
2060-AF03 
2060-AF79 

2060-AA61 
206O-AC42 
2060-AC62 

2060-ADOO 
2060-AB51 
2060-AD06 
2060-AD57 
2060-AD95 
2060-AD96 
2060-AD98 
2060-AE05 
2060-AE37 
2060-AE45 
2060-AE63 
206O-AD82 

2060-AF91 
2060-AE90 
2060-AD05 
2060-AF60 

2060-AF20 
2060-AC58 

2060-AE07 

2060-AE27 
2Q60-AG06 
2060-AE54 
2060-AD45 


References  in  boldface  appear  in  the  Reg  jiatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


EPA 


Sequence 
Number 


3710 
3711 
3712 
3713 
3714 
3715 
3716 
3717 
3718 
3719 
3720 
3721 
3722 
3723 
3724 
3725 
3726 
3727 
3728 

3729 


3730 
3731 

3732 

3733 
3734 
3735 
3736 

3737 
3738 

3739 
3740 
3741 

3742 
3743 
3744 
3745 
3746 
3747 
3748 
3749 
3750 
3751 
3752 
3753 
3754 
3755 


Clean  Air  Act  (CAA)— Long-Term  Actions 


Title 


SAN  No.  3468.    Establishment  of  Lesser  Quantity  Emission  Rates  for  Hazardous  Air  Pollutants  

SAN  No.  3516.    Radiation  Waste  Management  Regulations  

SAN  No.  3540.    Technical  Amendments  to  Evaporative  Emission  Procedure - 

SAN  No.  3741.    Service  Information  Availability  

SAN  No.  3373/2993.    Radionuclide  Major  Source  Definition 

SAN  No.  3346.    NESHAP:  Integrated  Iron  and  Steel  '. 

SAN  No.  3326.    NESHAP:  Reinforced  Plastk:  Composites  Production _ 

SAN  No.  3408.    NESHAP:  Polyether  Polyols  Production  

SAN  No.  3452.    NESHAP:  Miscellaneous  Organic  Chemical  Production  

SAN  No.  3450.     NESHAP:  Production  of  Agricultural  Chemicals 

SAN  No.  3548.    NESHAP:  Nylon  6  Production - 

SAN  No.  3746.    National  Emission  Standard  for  Hazardous  Air  Pollutants  for  Paint  Stripper  Users 

SAN  No.  3747.    NESHAP  for  Boat  Manufacturing 

SAN  No.  3749.    NESHAP  for  Tire  Manufacturing  

SAN  No.  3752.    NESHAP  for  Aerosol  Can  Production 

SAN  No.  3754.     Petroleum  Solvent  Dry  Cleaners  MACT  Standard  

SAN  No.  3751 .  New  Source  Pertormance  Standards  and  Emission  Guidelines  for  Other  Solid  Waste  Incinerators 

SAN  No.  2637.    Alternative  Test  Procedure  for  the  Voluntary  Aftermarket  Part  Certification  Program 

SAN  No.  2940  SAN  No.  2940.    Regulations  Goveming  Prior  Notwe  of  Citizen  Suits  Brought  Under  Section  304  of 

the  Clean  Air  Act  ^ • 

SAN  No.  3571.    Acid  Rain  Program:  Revised  Group  1.  Phase  II.  NOx  Emission  Limitations  


Regulation 

Identifier 
Number 


2060-AE98 

2060-AF41 

2060-AF49 

2060-AG13 

2060-AD60 

2060-AE48 

2060-AE79 

2060-AE81 

2060-AE82 

2060-AE84 

2060-AF27 

2060-AG26 

2060-AG27 

2060-AG29 

2060-AG32 

2060-AG34 

2060-AG31 

2060-AC50 

2060-AD80 
2060-AF44 


Clean  Air  Act  (CAA)— Completed  Actions 


SAN  No.  3314.    Addition  of  Test  Method  205  to  Appendix  M  of  40  CFR  Part  51  

SAN  No.  2997.    National  Emissions  Standards  for  Hazardous  Air  Pollutants  as  It  Applies  to  Nuclear  Power  Reac- 
tors Licensed  by  the  Nuclear  Regulatory  Commission 

SAN  No.  3347.    Protection  of  Stratospheric  Ozone:  Mobile  Air-Conditioning  Recover-Only  Standard;  Supple- 
mental Rule  

SAN  No.  3259.    New  Source  Review  (NSR)  Reform  Rulemaking 

SAN  No.  3473.    Test  Method  302,  Appendix  M,  40  CFR  Part  51  

Acid  Rain  Program:  Technical  Amendments  for  Continuous  Emissions  Monitoring  

SAN  No.  3613.    New  Source  Pertormance  Standards  and  Emission  Guidelines— Industrial  and  Commercial 

Waste  Incinerators • 

SAN  No.  3257.    Ambient  Air-Quality  Surveillance  Siting  Criteria  for  Open  Path  Analyzers  

SAN  No.  3614.    Standards  of  Pertormance  for  New  Stationary  Sources:  Industrial-Commercial-lnstituttonal  Steam 

Generating  Units-  Revision  

NOx  Emissions  From  Certain  Coal-Fired  Utility  Boilers  Under  Title  IV  of  the  Clean  Air  Act  Amendments  of  1990  .... 

SAN  No.  3542.    Revised  Regulatory  Requirements  for  Air  Quality  Modeling  (Supplement  C)  

SAN  No.  3544.    Revisions  to  the  Permits  Regulations  Under  Title  IV  of  the  Clean  Air  Act  Concerning  Reduced 

Utilization  Plans  and  Allowance  Surrender  for  Reduced  Utilization  

SAN  No.  3610.    Transportation  Conformity  Amendments:  Transition  to  the  Control  Strategy  Period 

SAN  No.  3603.    User  Fees  for  Radon  Proficiency  Programs  Rule  -  Amendment  

SAN  No.  3016.    Revise  Capture  Efficiency  Guidelines 

SAN  No.  3379.    NSPS:  Starch  Production  Facilities  

SAN  No.  3382.    New  Source  Pertonnance  Standards  for  Cold-Cleaning  Operations  

SAN  No.  2719.    NSPS:  Medical  Waste  Incinerators 

SAN  No.  3168.    NESHAP:  Petroleum  Refining  -  Other  Sources  Not  Distinctly  Listed  

SAN  No.  3075.    NESHAP  for  the  Aerospace  Manufacturing  and  Reworic  Industry  

SAN  No.  3193.    NESHAP:  Secondary  Lead  Smelting 

SAN  No.  3342.    NESHAP:  Wood  Treatment  Industry  

SAN  No.  3453.    NESHAP:  Combustion  Sources  in  the  Sulfite  Pulping  Industry  

SAN  No.  3478.    Transportation  Conformity  Rule  Amendments:  Miscellaneous  Revisions 

SAN  No.  3610.    Transportation  Conformity  Amendments:  Miscellaneous  Revisions  

SAN  No.  3623.    Inspection/Maintenance  Flexibility  Amendments  


2060-AE33 

2060-AE38 

2060-AE52 
2060-AF21 
2060-AF23 
2060-AF58 

2060-AF82 
2060-AF88 

2060-AF92 
2060-AF96 
2060-AG04 

2060-AG05 
2060-AG15 
2060-AG18 
2060-AD84 
2060-AE65 
2060-AF08 
2060-AE73 
2060-AD94 
2060-AE02 
2060-AE04 
2060-AE47 
2060-AE80 
2060-AF25 
2060-AF95 
2060-AF94 
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Clean 


Sequence 
Number 


3756 
3757 
3758 

3759 

3760 

3761 

3762 
3763 


SAN  No.  3623. 

SAN  No.  3104.    Standards  for 

SAN  No.  3037.     Report  to 

Consunner  arxJ  Commercial 
SAN  No.  3300.    Air  Pollutant 

-  Phase  I  

SAN  No.  3462.    Protection  of 

Ozone-Depleting  Chemicals  . 
SAN  No.  3460.    Protection  of 

ment  Standards  and  Scope  of 
Protection  of  Stratospheric 
SAN  No.  3603.    User  Fees  for 


lnspection/Maif|tenance  Flexibility  Amendments  

"  ank  Vessel  Loading  Operations _ 

Ccngress  and  Prioritized  Category  List  for  Regulation  of  VOC  Emissions  From 

Products 

Er  fiission  Regulations  for  Spark-Ignited  Nonroad  Engines  25  Horsepower  and  Below 


Stratospheric  Ozone:  Administrative  Changes  to  ttie  Final  Rule  To  Phase  Out 


Ozore 


S  ratospheric  Ozone:  Supplemental  Rule  To  Amend  Leak  Repair  Provisions.  Equip- 

( Jherracals  to  Be  Recycled  Under  Section  608  of  the  Amended  CAA 

Direct  Final  Rule  Extending  Reclamation  Requirements  Past  May  15th  

ladon  Proficiency  Programs  Rule  -  Amerxlment  


Si  iperfund  (CERCLA)— Proposed  Rule  Stage 


Sequence 
Number 


3764 
3765 
3766 


SAN  No.  3423.    Reportable 
SAN  No.  3439.    National 
SAN  No.  3215.    Amendments 
Through  312  


Quantity  Adjustments  for  Cartsamates  

Priorit  es  List  for  Uncontrolled  Hazardous  Waste  Sites:  Proposed  and  Final  Rules  

to  the  Emergency  Planning  and  Community  Right-To-Know  Act,  Sections  302 


Sequence 
Number 


3767 

3768 
3769 


Sequence 

Number 


3770 
3771 

3772 
3773 


SAN  No.  2394.    Reporting  Ex 
SAN  No.  3050.    Deletion  of 
ous  Sutjstances  Under  CERCUA 
SAN  No.  3424.    Reportable 
SAN  No.  3422.    Response  Actfcn 


JMI 


Air  Act  (CAA) — Completed  Actions  (Continued) 


Title 


Regulation 
Identifier 
Number 


2060-AG1 1 
2060-AD02 

2060-AE24 

2060-AF78 

2060-AE70 

2060-AE92 
2060-AF80 
2060-AF40 


Title 


Regulation 
Identifier 
Number 


2050-AE12 
2050-AD75 

2050-AE17 


Superfu'nd  (CERCLA)— Final  Rule  Stage 


Title 


SAN  No.  2979.    Risk  Manageifent  Program  for  Chemk:al  Accidental  Release  Prevention  (Reg  Plan  Seq.  No. 

132) 

SAN  No.  3054.  Administrative 
SAN  No.  3036.    Amendments 

Planning  and  Community  Righl|-To-Know 


Reporting  Exemptions  for  Certain  Radionuclide  Releases 

the  Extremely  Hazardous  Substances  List  Under  Section  302  of  the  Emergency 
Act 


Regulation 
Identifier 
Number 


2050-AD26 
2050-AD46 

2050-AD50 


References  in  boklface  appear  in  the  RegulAory  Plan  In  Part  11  of  this  issue  of  the  Federal  Register. 

I)uperfund  (CERCLA) — Long-Term  Actions 


Titte 


e  nptions  for  Federally-Permitted  Releases  of  Hazardous  Substances 

Sa  xharin  From  the  List  of  Hazardous  Wastes  Under  RCRA  and  the  List  of  Hazard- 


ntity  Adjustment  for  Radon-222 
Contractor  Indemnification 


Regulation 
Identifier 
Njmtjer 


2050-AB82 

2050-AD45 
2050-AE20 
2050-AE19 
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Superfund  (CERCLA) — Completed  Actions 


Sequence 
Number 


3774 
3775 


3776 
3777 
3778 
3779 
3780 
3781 
3782 
3783 
3784 
3785 
3786 
3787 


3788 
3789 

3790 

3791 
3792 
3793 
3794 

3795 


3797 


Title 


SAN  No.  3000.  Designatton  Under  CERCLA  and  Reportable  Quantity  Adjustments  for  Clean  Air  Act  Hazardous 
Air  Pollutants;  Reportable  Quantity  Adjustments  of  Hazardous  Wastes 

SAN  No.  2976.  Amendment  to  the  NCP  Appendix:  OSWER  Procedures  for  Contract  Laboratory  Program  (CLP) 
Investigations 


Regulatkxi 

Identifier 
Number 


2050-AD33 
2050-AD34 


General — Proposed  Rule  Stage 


SAN  No.  3671.  Final  Gukjelines  for  Carcinogen  Risk  Assessment  

SAN  No.  3670.  Proposed  Guidelines  for  Ecotogical  Risk  Assessment 

SAN  No.  3624.  Guidelines  for  Neurotoxicity  Risk  Assessment 

SAN  No.  3577.  Grants  and  Cooperative  Agreements  With  State,  Local,  and  Indian  Tritjal  Govemments  

SAN  No.  3486.  Rules  of  Practice  for  Enforcement  Actions  Not  Governed  t)y  the  Administrative  Procedure  Act 

SAN  No.  3578.  Revision  to  Submission  of  Invokes  Clause 

SAN  No.  3580.  Incorporatron  of  Class  Deviatwn  into  EPAAR  

SAN  No.  3629.  EPA  Mentor-Protege  Program  

SAN  No.  3628.  Confidential  Business  Information  Provisions  and  Clauses  - 

SAN  No.  3098.  Implementation  of  Procurement  Integrity , 

SAN  No.  3255.  Source  Selection  Procedures  

SAN  No.  2662.  Amendments  to  Part  22  Consolidated  Procedural  Rules 


2080-AA06 
2080- AA07 
2080-AA08 
2030-AA34 
2020-AA23 
2030-AA35 
2030-AA37 
2030- AA40 
2030-AA41 
2030-AA25 
2030-AA29 
2020-AA13 


General — Final  Rule  Stage 


Final  Guidelines  for  Reproductive  Toxk;ity  Risk  Assessment  

SAN  No.  2702.  Comprehensive  Environmental  Response  Compensation  and  Liability  Act  (CERCLA)  Cost  Re- 
covery   

SAN  No.  3436.  Uniform  Administration  Requirements  for  Grants  and  Agreements  With  Institutions  of  Higher  Edu- 
cation, Hospitals,  and  Other  Nonprofit  Organizations 

SAN  No.  3579.    EPA  Policies  for  Information  Resources  Management  .'. 

SAN  No.  3587.    Merger  of  40  CFR  Parts  15  and  32  Into  a  Single  Regulation ~ » 

SAN  No.  3240.    Put)lk;  Information  and  Confidentiality  Regulations  

SAN  No.  3367.  Amend  Subpart  H  Supplemental  Rules  To  Ensure  40  CFR  Part  22  Rule  Confonns  to  the  New 
Federal  Facility  Compliance  Act 

SAN  No.  2512.  Administrative  Hearing  Procedures  for  Class  II  Penalties  Under  CERCLA  and  Emergency  Plan- 
ning and  Community  Right-to-Know  Act _ 


2080-AA05 

2050-AC98 

2030-AA32 
2030-AA36 
2030-AA38 
2020- AA21 

2020-AA22 

2050-AC39 


General — Long-Term  Actions 


General — Completed  Actions 


SAN  No.  3584.    Enhanced  Monitoring  Program 


2020- AA24 
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3798 
3799 
3800 

3801 
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General — Completed  Actions  (Continued) 


Title 


SAN  No.  3438.    Award  Fee 

SAN  No.  3800.    Govemmentwjde  Debarment  arxl  Suspension  (Non  Procurement) 

SAN  No.  3620.    EPAAR  Amendment  Revisions  to  Delegations  of  Authority  in  EPA's  Internal  Procedures  for  Ac- 
quisition   


SAN  No.  3601 .    Use  of  Option  i 


Regulation 

.  Identifier 

Number 


2030-AA31 
203O-AA39 

2030-AA42 
2030-AA43 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) 


Proposed  Rule  Stage 


3367.  PESTICIDE  TOLERANCE 
DECISIONS  UNDER  THE  DELANEY 
CLAUSE 

Priority:  Other  Significant 

Legal  Autttority:  21  USC  348/FFDCA 
409;  21  USC  346a/FFDCA  408 

CFR  Citation:  40  CFR  185;  40  CFR  186; 
40  CFR  180 

Legal  Deadline:  Other,  Judicial, 
September  30,  1995. 
Variable.  Court-ordered  deadlines 
beginning  September  1995. 

At>8tract:  The  Agency  will  make 
decisions  whether  to  revolce  processed 
food  and  raw  food  tolerances  for  a 
number  of  pesticide  carcinogens 
because  of  the  Delaney  clause.  The 
Delaney  clause  prohibits  chemicals  in 
processed  foods  that  induce  cancer  in 
man  or  animals.  These  decisions  are 
required  by  a  settlement  agreement 
between  EPA  and  the  Natural 
Resources  Defense  Council  et  al,  and 
will  be  in  compliance  with  a  decision 
by  the  Ninth  Circuit  Court  of  Appeals 
which  ruled  that  the  Federal  Fooid, 
Drug  and  Cosmetic  Act  requires  a  strict 
interpretation  schedule  set  out  in  the 
consent  order  approved  by  the  Court. 

Timetable: 


Appendix  I  (Group  A) 

NPRM  07/01/94  (59  FR  33941) 

Final  Action  12/31/95 
Appendix  I  (Group  B/D) 

NPRM  01/18/95  (60  FR  3602) 

Final  Action  07/18/96 
Appendix  I  (Group  C) 

NPRM  09/15/95 

Final  Action  oa' 15/97 
Appendix  II  (Group  E) 

NPRM  12/31/95 
Appendix  II  (Group  F) 

NPRM  04/30/96 
Appendix  II  (Group  G) 

NPRM  04/30/97 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3154. 

Agency  Contact:  Jean  M.  Frane, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  7501C,  Washington, 
DC  20460 
Phone:  703  305-5944 

RIN:  2070-AC55 

3368.  PESTICIDES:  TOLERANCE 
PROGRAIM  REVISIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  21  USC  346  to  346(a): 
21  USC  348;  21  USC  371 

CFR  Citation:  40  CFR  177;  40  CFR  180; 
40  CFR  185;  40  CFR  186 

Legal  Deadline:  None 

Abstract:  EPA  is  reassessing  the 
pesticide  tolerance-setting  process  with 
the  goal  of  improving  public  health  • 
protection  provided  by  the  tolerance 
process,  increasing  public  confidence 
in  the  safety  of  the  food  supply, 
clarifying  and  simplifying  the  process 
for  all  affected  parties,  and  utilizing  the 
most  cost-efficient  methods  for 
implementation  and  compliance. 

Timetable: 

Pesticides;  Tolerance  Program  Revisions 

Tolerance  Policy  Document  04/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3430. 

Agency  Contact:  Christine  GiHis, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 


Toxic  Substances,  7501C,  Washington 

DC  20460 

Phone:  703  305-7102 

RIN:  2070-AC74 

3369.  •  THE  10-ACRE  LIMITATION 
FOR  PESTICIDE  SMALL-SCALE  FIELD 
TESTING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  136c 

CFR  Citation:  40  CFR  172 

Legal  Deadline:  None 

Abstract:  EPA  will  propose  a 
modification  to  its  pesticide 
experimental  use  permit  (EAPl 
regulations  that  will  permit  field  testing 
of  new  pesticides  or  existing  pesticides 
for  new  uses  on  a  greater  number  of 
acres  without  an  experimental  use 
permit.  Currently  such  testing  is 
limited  to  10  acres  cumulative  total  per 
pesticide  under  a  presumption  that  this 
limited  testing  poses  no  adverse  effects, 
and  therefore  does  not  warrant  the 
Agency's  oversight  under  the  EUP 
program.  This  action  would  reduce 
burdens  on  pesticide  producers  who 
currently  must  obtain  an  experimental 
use  permit  for  greater  than  10  acres 
testing.  Little  impact  would  be 
expected  on  small  businesses,  because 
they  rarely  engage  in  pesticide  field 
testing  of  new  chemicals  or  new  uses. 

Timetable: 


Action 


Date  FR  ate 


NPRM  01/00/96 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  State, 
Tribal 

Additional  Information:  SAN  No.  3735. 

Agency  Contact:  Jim  Tompkins, 
Envlroimiental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  401  M  St  SW., 
7505C,  Washington  DC  20460 
Phone:  703  305-5697 
Fax:  703  308-1825 
Email: 
Tompkins.James@epamail.epa.gov 

RIN:  2070-AC99 

3370.  •  DATA  CONSOLIDATION 
INITIATIVE;  KEY  IDENTIFIERS 
REPORTING 

Regulatory  Plan:  This  entry  is  Seq.  No. 
102  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2070-ADOl 

3371.  PESTICIDE  DATA 
REQUIREMENTS  FOR  REGISTRATION 
(REVISION) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in  ' 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  136a;  7  USC 
136w 

CFR  Citation:  40  CFR  158 

Legal  Deadline:  None 

Abstract:  This  amendment  will  update 
the  existing  data  requirements  (40  CFR 
158)  for  evaluating  the  registerabihty  of 
pesticide  products.  Reasons  for  the 
revisions  include  recent  health  and 
environmental  concerns  (e.g., 
groundwater  contamination,  worker 
exposure  and  nem-otoxicity) 
advancements  in  testing  technology, 
and  new  ecological  risk  testing 
approaches.  The  revisions  will  clarify 
all  data  requirements  to  reflect  current 
practice.  Procedural  and  explanatory 
sections  of  40  CFR  158  will  be 
amended  to  make  them  consistent  with 
the  revised  data  requirements  and  new 
use  indexing  implemented  pursuant  to 
1988  FIFRA  amendments. 

Time^ble: 


Action 


Date  FR  Cite 


NPRM  03/00/96 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2687. 

Agency  Contact:  Amy  Rispin, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  7501c,  Washington, 
DC  20460 
Phone:  703  305-5989 

RIN:  2070-AC12 

3372.  PESTICIDES  AND 
GROUNDWATER  STATE 
MANAGEMENT  PLAN  REGULATION 

Priority:  Economically  Significant 

Legal  Authority:  7  USC  I36a(d);  7  USC 
136i(e);  7  USC  136j 

CFR  Citation:  40  CFR  152.170 

Legal  Deadline:  None     - 

Abstract:  The  regulation  will  designate 
certain  individual  pesticides  to  be 
subject  to  EPA  approved  State 
Management  Plans  (SMPs)  as  a 
condition  of  legal  sale  and  use.  This 
regulation  would  establish  SMPs  as  a 
new  regulatory  requirement  for  those 
pesticides;  absent  an  EPA-approved 
state  plan  specifying  risk-reduction 
measures,  use  of  the  chemical  would 
be  prohibited.  The  rule  would  also 
specify  procedures  and  deadlines  for 
development,  approval  and 
implementation  of  SMPs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 

Federal 

Additional  Information:  SAN  No.  3222. 

Agency  Contact:  Arden  Calvert, 
Environmen  \l  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  7501C,  Washington, 
DC  20460 
Phone:  703  305-7099 

RIN:  2070-AC46 

3373.  PESTICIDE  LABELING  CLAIMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  7  USC  136/FIFRA  2; 
7  USC  136a/FIFRA  3;  7  USC 
136W/FIFRA  25 

CFR  Citation:  40  CFR  156.10 

Legal  Deadline:  None 

Abstract:  EPA  proposes  to  modify  its' 
labeling  regulations  that  currently 
prohibit  various  kinds  of  false  or 
misleading  statements  to  allow,  in  the 
Agency's  discretion,  certain  types  of 
claims  to  appear  on  pesticide  labeling. 
The  rule  would  not  specify  criteria  or 
claims  that  would  be  permitted. 
Permitted  statements  would  be 
addressed  through  the  registration 
program.  By  permitting  certain  types  of 
claims  or  information  on  labels  that 
currently  is  prohibited,  EPA  expects 
that  pesticide  users  will  be  able  to 
make  better  informed  choices  about 
products  that  are  lower  risk  or  more 
efficient  or  have  environmentally 
preferable  characteristics.  This  rule 
would  not  be  proposed  until  after  non- 
regulatory  criteria  or  specific  allowable 
types  of  claims  are  developed,  and 
would  be  coordinated  as  needed  writh 
£m  ongoing  Consimier  Labeling 
Initiative  addressing  consumer 
pesticides  and  other  chemicals. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3636. 

Agency  Contact:  Melissa  L.  Chun, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  7505W,  Washington, 
DC  20460 
Phone:  703  308-8318 

RIN:  2070-AC85 

3374.  FIFRA  BOOKS  AND  RECORDS 
OF  PESTICIDE  PRODUCTION  AND 
DISTRIBUTION  (REVISION) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  I36f/FIFRA  8 

CFR  Citation:  40  CFR  169 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
recordkeeping  requirements  for 
registrants  and  applicants  for 
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registration  under  FIFRA  Section  8.  It 
will  also  examine  recordkeeping 
Ejected  by  the  1988  amendments  to 
FIFRA  and  amend  40  CFR  169.  as 
necessary. 

Timetable: 


Action 


Oat*         FR  Ota 


NPRM  12AX)/95 

Final  Action  12A)0/96 

Small  Entities  Affected:  Undetermin^ 

Government  Levels  Affected:  State. 
Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  272^. 

Agency  Contact  Steve  Howie. 

Environmental  Protection  Agency. 

Office  of  Enforcement  and  Compliancy 

Assurance.  2225A.  Washington.  DC 

20460 

Phone:  703  308-8383 

RIN:  2070-AC07 


3375.  •  MODiRCATIONS  TO 
PESTICIDE  WORKER  PROTECTION 
STANDARD 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  I36w 

CFR  Citation:  40  CFR  170 

Legal  Deadline:  None 

At>stract  Since  the  issuance  of  the 
1992  WPS  and  the  January  1,  1995 
implementation,  farmworker  groups 
have  expressed  an  interest  in  enhanci  ng 
specific  protection  measures,  while 
grower  groups,  the  National  AssociaU  an 
of  State  Departments  of  Agriculture  ai  id 


others  have  expressed  an  interest  in 
addressing  practical,  operational 
concerns.  The  Agency  received  various 
requests  and  comments  in  the  form  of 
letters,  petitions,  and  individual  and 
public  meetings  to  address  the  concerns 
with  the  WPS.  As  a  result,  there  may 
be  a  need  to  make  further  changes  of 
a  minor  nature  to  the  WPS  rule.  EPA 
will  take  such  actions  as  rules,  policy 
statements  or  other  documents  as 
appropriate.  The  following  are 
currently  planned:  Language  and  size 
requirements  for  Warning  Signs;  and 
Decontamination  Requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


10/00/95 
12/00/95 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  3731. 

Agency  Contact:  Cathy  Kronopolus, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  401  M  St  SW 
(7506C),  Washington  DC  20460 
Phone:  703  305-7666 
Fax:  703  308-2962 

RIN:  2070-AC93 

3376.  EXEMPTION  OF  STERILANT 
PESTICIDE  PRODUCTS  FROM 
REGULATION  UNDER  THE  FEDERAL 
INSECTICIDE,  FUNGICIDE,  AND 
ROOENTiCIDE  ACT  (FIFRA) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  I36w/FIFRA  25 

CFR  Citation:  40  CFR  152.20 

Legal  Deadline:  None 

Abstract:  EPA  will  propose  to  exempt 
fi-om  regulation  imder  FIFRA  sterilant 
"  products  used  to  control 
microorganisms  on  treated 
environmental  surfaces.  EPA  currently 
regulates  sterilant  products  as 
pesticides;  concurrently  FDA  regulates 
chemical  germicides  used  as  sterilants 
for  medical  devices  under  the  Federal 
Food,  Drug  and  Cosmetic  Act  (FFDCA). 
Under  a  Memorandum  of 
Understanding  signed  June  4,  1993  and 
amended  June  20,  1994  EPA  and  FDA 
agreed  to  eliminate  this  redimdant 
regulatory  jurisdiction.  By  exempting 
sterilants  vmder  FIFRA,  sole 
jurisdiction  will  reside  with  FDA. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


01/00/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3318. 

Agency  Contact:  Michele  E.  Wingfield, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  7505c,  Washington 
DC  20460 
Phone:  703  305-7470 

RIN:  207O-AC58 
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Final  Rule  Stage 


3377.  •  PESTICIDES;  REVISION  OF 
NOTIFICATION  PROCEDURE 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  I36a 

CFR  Citation:  40  CFR  152.44;  40  CFP 
152.46 

.  Legal  Deadline:  None 


Abstract:  This  rule  streamlines  and 
accelerates  the  review  of  certain 
registration  amendments  by  allowing 
EPA  to  notify  registrants  directly  of 
types  of  registration  amendments  that 
may  be  accomplished  through 
notification  and  non-notification.  EPA 
beUeves  this  streamlining  change  will 
speed  up  the  registration  process  while 
maintaining  protection  of  the  public 
health  and  the  environment.  The  rule 
changes  are  procedural.  The  revised 
rule  also  clarifies  when  sale  and 
distribution  of  a  product  changed  by 
notification  are  permitted. 


Timetable: 


Action 


Date 


FR  ate 


Final  Action 


11/00/95 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3734. 

Agency  Contact  Jeff  Kempter,    * 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  7505C, 
Washington  DC  20460 
Phone:  703  305-5448 
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Fax:  703  305-6920 

Email:  Kempter.Carlton@araail.epa.gov 

RIN:  2070-AC98 

3378.  •  PESTiaOES;  SELF- 
CERTIFICATION 

Regulatory  Plan:  This  entry  is  Seq.  No. 
120  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2070-ADOO 

3379.  •  CROSS-CONTAMINATION  OF 
PESTICIDE  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  I36a 

CFR  Citation:  40  CFR  158.167 

Legal  Deadline:  None 

Abstract:  EPA  is  evaluating  its  current 
policy  on  allowable  limits  on  cross- 
contamination  of  pesticide  products. 
EPA's  current  policy  is  that  any  amount 
of  a  pesticide  active  ingredient  in 
another  pesticide  product  must  be 
reported  to  EPA  as  part  of  the 
registration  process.  This  zero  tolerance 
is  a  problem  in  particular  in  the  area 
of  bulk  repackaging  of  pesticides, 
because  pesticide  producers  have 
difficulty  in  anticipating  when  when 
their  product  might  be  subject  to  cross- 
contamination  as  it  moves  from  the 
production  facility  to  bulk  facilities. 
EPA  is  attempting  to  clarify  situation 
in  which  the  producer  will  be  required 
to  report  cross-contamination.  The 
expected  output  of  this  exercise  will  be 
clear  guidance  to  the  regulated 
community  as  to  the  levels  of 
contamination  that  will  be  allowed  for 
pesticides  in  other  pesticide  products. 
EPA  is  using  a  risk-  based  approach 
to  determining  acceptable  levels  of 
cross-  contamination;  the  levels  the 
Agency  will  establish,  should  in  most 
cases,  protect  users  and  the 
environment  from  adverse  effects.  The 
adverse  effect  that  can  occur  at  the 
lowest  levels  in  most  cases 
phytotoxicity. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  01/01/96 

SmdII  Entities  Affected:  Businesses 


Government  Levels  Affected:  State, 
Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3739. 

Agency  Contact  Jim  Jones, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  7505W,  401  M  St 
SW.,  Washington  DC  20460 
Phone:  703  308-8799 
Fax:  703  308-8369 

RIN:  2070-AD03 

3380.  REGULATION  OF  PLANT- 
PRODUCED  PESTICIDES  UNDER 
FIFRA  AND  FFDCA 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  136  et  seq;  21 
USC  346a  et  seq 

CFR  Citation:  40  CFR  152.20;  40  CFR 
180;  40  CFR  174 

Legal  Deadline:  None 

Abstract  EPA  will  make  clear  that  the 
substances  that  plants  produce  to 
protect  themselves  against  pests  and 
disease  are  pesticides  vmder  FIFRA. 
The  Agency  designates  these  substances 
along  with  the  genetic  material 
necessary  to  produce  them,  as  "plant- 
pesticides."  The  Agency  will  clarify 
that  the  focus  of  EPA's  regulation  will 
be  on  these  substances  rather  than  on 
the  plants  that  produce  the  pesticidal 
substance.  The  Agency  will  define  the 
categories  of  plant-pesticides  that 
would  be  regulated  and  those  that 
would  be  exempt  under  FIFRA  and 
FFDCA.  For  those  plant-pesticides  that 
would  be  subject  to  Agency 
requirements,  the  Agency  will  outline 
the  process  by  which  these  pesticides 
will  be  regulated  and  the  information 
that  would  be  needed  in  the  Agency's 
review. 

Timetable: 


Action 


Date  FR  Cite 


11/23/94    59  FR  60496 
05/00/96 


NPRM 
Final  Action 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 


Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2684. 

Agency  Contact  Bemice  Slutsky, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and     - 
Toxic  Substances,  401  M  St  SW  (7101), 
Washington,  DC  20460 
Phone:  202  260-6900 

RIN:  2070-AC02 

3381.  PESTICIDE  FLAMMABILITY 
LABELING  REQUIREMENTS  FOR 
TOTAL  RELEASE  FOGGERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  136/FIFRA  2; 
7  USC  136a/FIFRA  3 

CFR  Citation:  40  CFR  156.10 

Legal  Deadline:  None 

Abstract:  This  rule  would  require  that 
pesticide  total  release  foggers  be  labeled 
with  additional  flammability 
precautionary  statements  (including 
possibly  a  graphic  symbol),  and  more 
precise  use  directions.  Total  release 
foggers  have  been  implicated  in  a 
number  of  fires  and  explosions  because 
of  their  flammable  propellants.  The 
labeling  of  these  products  has  been 
determined  to  be  inadequate  to  mitigate 
this  potential  hazard. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/15/94    59  FR  18058 

Final  Action  12/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3135. 

Agency  Contact  Jim  Downing, 
Environmental  Protection  Agenc/, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  7505W,  Washington, 
DC  20460 
Phone:  703  308-8641 

RIN:  2070-AC60 

3382.  RESTRICTED  USE  CRITERIA 
FOR  PESTICIDES  IN  GROUNDWATER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  I36a  /FIFRA 

3 

CFR  Citation:  40  CFR  152.170 
Legal  Deadline:  None 
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Abstract  This  nile  amends  the  existijig 
Restricted  Use  Classification  (RUC) 
regulations  to  add  criteria  pertaining  to 
pesticides'  groundwater  contaminatio:  i 
potential.  Restricted  pesticides  may 
only  be  used  by  trained  and  certified 
applicators.  Once  promulgated,  criter  a 
will  serve  as  the  basis  for  subsequent 
rule-making  (RIN  2070-AC33)  to 
actually  classify  selected  pesticides. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM 
Fmal  Action 


05^^3J9^    56  FR 
01/0(V96 


220  re 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federa 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  237tl 

Agency  Contact:  Christine  Gillis, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  7501C,  Washingtor 
DC  20460 
Phone:  703  305-5131 

RIN:  207O-AB60 


3383.  WORKER  PROTECTION 
STANDARDS;  PESTICIDE  HAZARD 
COMMUNICATION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  7  USC  I36w  /FIFRi^ 
25 

CFR  Citation:  40  CFR  170 

Legal  Deadline:  None 

Abstract:  This  rule  would  require  th« 
provision  of  hazard  information  to 
agricultural  workers  covered  by  the 
Worker  Protection  Standard.  The 
requirements  as  proposed  were 
designed  to  be  substantially  equivalei  it 
to  the  41azard  Communication  Stand4rd 
promulgated  by  the  Occupational 
Safety  and  Health  Administration 
(OSHA).  Specific  hazard  information 
would  be  made  available  to  agricultural 
workers  and  pesticide  handlers 
concerning  the  pesticides  to  which  tl  ey 
are  exposed. 

Timetable: 


Action 


Date 


FR  Citi! 


NPRM 
Final  Action 


08/21/92    57  FR  38167 
04/00/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Tribal,  Federal 


Final  Rule  Stage 


Analysis:  Regulatory  FlexibiUty 

Analysis 

Additional  Information:  SAN  No.  1640. 

Agency  Contact  Kevin  Keaney, 
Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances,  7506c,  Washington, 
DC  20460 
Phone:  703  305-7666 

RIN:  2070-AC34 

3384.  REPORTING  REQUIREMENTS 
FOR  RISK/BENEFIT  INFORMATION 
(REVISION) 

Priority:  Other  Significant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 

Legal  Authority:  7  USC  I36d/FIFRA6 

CFR  Citation:  40  CFR  153;  40  CFR  159 

Legal  Deadline:  None  ' 

Abstract  Section  6(a)(2)  of  FIFRA 
requires  pesticide  registrants  to  report 
to  EPA  additional  factual  information 
regarding  unreasonable  adverse  effects 
of  their  products.  By  statutory 
definition,  "unreasonable  risk" 
includes  risk  and  benefit  information. 
In  1992  EPA  proposed  to  revise  its 
1979  enforcement  policy  on  section 
6(a)(2)  by  expanding  upon  the  types  of 
information  which  must  be  reported. 
This  final  rule  includes  modifications 
to  the  1992  proposals  made  by  EPA  in 
response  to  comments  received  on  the 
proposed  rule. 

Timetable: 


Toxic  Substances,  7501C,  Washington, 

DC  20460 

Phone:  703  305-7102 

RIN:  2070-AB50 


3385.  POUCY  OR  PROCEDURES  FOR 
NOTIFICATION  TO  THE  AGENCY  OF 
STORED  PESTICIDES  WITH 
CANCELLED  OR  SUSPENDED 
REGISTRATION 

Priority:  Other  Significant 

Legal  Authorise  7  USC  136/FIFRA  6 

CFR  Citation:  40  CFR  168 

Legal  Deadline:  None 

Abstract  This  policy  will  clarify  the 
requirements  of  section  6(g)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  The  policy 
will  provide  procedures  for  certain 
persons  who  possess  cancelled  or 
suspended  pesticides  to  notify  the  EPA 
and  State  and  local  officials  of  (1)  such 
possessions;  (2)  the  quantity  possessed; 
and  (3)  the  place  the  pesticide  is  stored. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  08/23/78    43  FR  3761 1 

Interpretive  and 

Policy  Rule 
Final  Action  07/12/79    44  FR  40716 

Enforcement  Policy 
Final  Action  Codified    09/20/85    50  FR  38115 

Interpretive  Rule 
NPRM  09/24/92    57  FR  44290 

Final  Action  12/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2338. 

Agency  Contact:  )ames  V.  Roelofs, 
Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides,  and 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


03/28/91     56  FR  13042 
10/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  2720. 

Agency  Contact:  David  Stangel, 

Environmental  Protection  Agency, 

Office  of  Enforcement  and  Compliance 

Assurance,  (2225-A),  Washington,  DC 

20460 

Phone:  202  569-4162 

RIN:  2070-AC08 

3386.  CLASSIFICATION  OF  CERTAIN 
PESTICIDES  FOR  RESTRICTED  USE 
DUE  TO  GROUNDWATER  CONCERNS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  I36a(d); 
136i(e);  136j 

CFR  Citation:  40  CFR  152.170 

Legal  Deadline:  None 

Abstract:  This  rule  will  apply 
previously  established  criteria  (see  RIN 
2070-AB60)  to  select  pesticides  for 
restricted  use  classification  (RU)  due  to 
ground-water  concerns.  Once 
promulgated,  classified  pesticides  will 
be  restricted  to  use  by  trained  and   ^ 
certified  operators. 
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Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/31/91    56  FR  22076 
01/00/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2351. 

Agency  Contact  Chris  Gillis, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  emd 
Toxic  Substances,  7501C,  Washington, 
DC  20460 
Phone:  703  305-5131 

RIN:  207O-AC33 

3387.  •  EXCEPTIONS  TO  PESTICIDE 
WORKER  PROTECTION  STANDARD 

Priority:  Routine  and  Frequent 

Legal  Authority:  7  USC  I36w 

CFR  Citation:  40  CFR  170 

Legal  Deadline:  None 

Abstract:  EPA  administers  an 
exceptions  process  for  restricted  entry 
intervals  (REIs)  under  the  pesticide 
Worker  Protection  Standard.  Under  this 
process,  persons  may  request  the 
Agency  to  modify  the  REIs  for 
agricultural  workers.  REIs  define  the 
time  after  application  of  a  pesticide 
before  workers  are  allowed  to  reenter 
treated  areas.  EPA  issues  a  notice  of 
receipt  of  the  petition  in  the  Federal 
Register,  and  announces  its  decision  in 
a  Federal  Register  notice.  TYpically 
requests  for  exception  involve  reducing 
the  REI,  and  requesters  submit 
information  on  the  risks  and  benefits 
of  the  requested  modification,  with  the 
objective  of  maintaining  worker 
protection  while  allowing  growers 
needed  flexibility  where  REIs  may  have 
substantial  impacts  upon  crop 
production  needs  or  costs.  Typically 
exceptions  are  time-limited.  Currently 
the  following  exceptions  are  under 
review:  Delaware  exception  for 
chlorothalonil  onwielons  and  squashes 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3732. 

Agency  Contact:  Cathy  Kronopolus, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 


Toxic  Substances,  401  M  St  SW 
(7506C),  Washington  DC  20460 
Phone:  703  305-7666 
Fax:  703  308-2962 

RIN:  2070-AC95 


3388.  e  SCOPE  AND  CLARIFICATION 
OF  THE  WPS  EXCEPTIONS  PROCESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  I36(w) 

CFR  Citation:  40  CFR  170 

Legal  Deadline:  None 

Abstract:  ThS  Scope  and  Clarification 
of  the  WPS  Exceptions  Process  will 
involve  will  involve  an  analysis  of  the 
existing  scope  of  the  WPS  exceptions 
process,  an  opportunity  for  public 
comment  on  the  analysis,  and 
consideration  of  whether  the  scope 
should  be  expanded.  In  addition, 
guidance  will  be  issued  to  clarify  the 
types  of  information  needed  for  each 
individual  exception  request  in  order 
for  the  Agency  to  be  able  to  make  a 
risk/benefit  decision. 

Timetable: 

Worker  Protection  Standard  Exceptions 
Process 

Scope  and  Clarification  Document 
11/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3733. 

Agency  Contact:  Michael  Walsh, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides,  and 

Toxic  Substances.  401  M  St  SW 

(7506C) 

Phone:  703  305-7666 

Fax:  703  308-2962 

RIN:  2070-AC96 

3389.  PESTICIDE  MANAGEMENT  AND 
DISPOSAL 

Priority:  Other  Significant 

Legal  Authority:  7  USC  136  et  seq 

CPR  Citation:  40  CFR  165 

Legal  Deadline:  None 

Abstract:  This  action  develops 
procedures  for  mandatory  and 
voluntary  recall  actions  under  section 
19(b)  of  FIFRA  and  would  establish 
criteria  for  acceptable  storage  and 
disposal  plans  which  registrants  may 
submit  to  this  Agency  to  become 
eligible  for  reimbursement  of  storage 
costs.  This  action  establishes 


procedures  for  indemnification  of 
owners  of  suspended  and  cancelled 
pesticides  for  disposal. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  05/05/93    58  FR  26856 

Final  Action  12/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3432. 

Agency  Contact  David  Stangel. 

Environmental  Protection  Agency, 

Office  of  Enforcement  and  Compliance 

Assurance,  (2225-A).  Washington  DC 

20460 

Phone:  202  569-4162 

RIN:  2070-AC81 

3390.  REGULATORY  RELIEF  FOR 
LOW-RISK  PESTICIDES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  I36w(b)/FIFRA 

25(b) 

CFR  Citation:  40  CFR  152 

Legal  Deadline:  None 

Abstract:  Pesticides  which  are 
substances  or  mixtures  intended  to 
control  or  mitigate  pests,  are  regulated 
under  FIFRA  and  are  required  to  be 
registered  prior  to  sale  or  distribution 
in  the  United  States.  Some  pesticides 
may  also  be  widely  used  in  foods  or 
for  other  non-pesticidal  purposes. 
These  pesticides  are  considered 
innocuous  or  are  otherwise  of  a 
character  that  do  not  require 
registration.  EPA  proposes  to  exempt 
appropriate  pesticides  (to  be  cited  in 
the  proposal)  from  registration  and 
develop  criteria  for  future  pesticides 
that  may  qualify  for  exemption  from 
FIFRA  requirements. 

Timetable: 

List  of  Other  Pesticides  and  Criteria 

NPRM  09/15/94  (59  FR  47289) 
Final  Actioni  0/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


JMI 
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EPA— FIFRA 


Final  Rule  Stage 


Additional  information:  SAN  No.  332G. 

Agency  Contact:  Robert  Brennis, 
Environmental  Protection  Agency, 


ENVIRONMENTAL  PROTECTION 
Federal  Insecticide,  Fungicide, 


Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  7505C,  Washington, 
DC  20460 


Phone:  703  305-7501 
RIN:  2070-AC67 


AGENCY  (EPA) 

Rodenticide  Act  (FIFRA) 


Long-Term  Actions 


and 


3391.  PESTICIDE  TOLERANCES; 
PORTION  OF  FOOD  COMMODITIES 
TO  BE  ANALYZED  FOR  PESTICIDE 
RESIDUES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  180 

Timetable: 


Action 


Date  FR  ate 


NPRM  09/29/93    58  FR  5G88P 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jean  Frane 

Phone:  703  305-5944 

m 
RIN:  207O-AC45 


3392.  INTERPRETATION  OF  RAW 
AGRICULTURAL  COMMODITY 

Priority:  Other 

CFR  Citation:  40  CFR  180.1;  40  CFR 
180;  40  CFR  185 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jean  Frane 
Phone:  703  305-5944 

RIN:  207O-AC54 


3393.  ENDANGF^l  D  SPECIES 
PROTECTION  P   OGRAM 

Priority:  Economically  Significant 

CFR  Citation:  Not  yet  determined 

Timetable: 


Action 


Date  FR  Cite 


Proposed  Notice 
Final  Notice 


07/03/89    54  FR  279$4 
00/00/00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Larry  Turner 
Phone:  703  305-5007 

RIN:  2070-AC42 


3394.  PESTICIDE  MANAGEMENT  AND 
DISPOSAL:  STANDARDS  FOR 
PESTICIDE  CONTAINERS  AND 
CONTAINMENT 

Priority:  Other  Significant^ 

CFR  Citation:  40  CFR  165;  40  CFR  156 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  (Container        02/11/94    59  FR  6712 

Design,  Residue 

Removal,  Bulk 

Containment) 
Final  Action  10/00/96 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 

Local,  Federal 

Agency  Contact:  Janice  Jensen 
Phone:  703  305-77C6 


RIN:  2070-AB95 


3395.  CHILD-RESISTANT  PACKAGING 
REGULATIONS  (REVISION) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  157 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Rosalind  L.  Gross 
Phone:  703  308-8354 


RIN:  2070-AB96 


3396.  •  PESTICIDE  EXPORT  POLICY 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  I36f/FIFRA  25; 
7  USC  136o;  7  USC  136w 

CFR  Citation:  40  CFR  168;  40  CFR  169 

Legal  Deadline:  None 


Abstract:  EPA  is  considering  revisions 
to  its  pesticide  export  policy.  EPA 
believes  that  certain  modifications  are 
necessary  because  (1)  EPA's  current 
pohcy  has  resulted  in  too  many  export 
notices  on  pesticides  of  little  or  no 
concern  to  other  governments;  (2)  the 
increasing  nimibers  of  export  notices 
undermines  the  effectiveness  of  the 
international  Prior  Informed  Consent 
(PIC)  procedures,  an  international 
information  and  exchange  and  chemical 
management  program  developed  by  the 
Food  and  Agriculture  Organizations 
and  the  United  National  Environment 
Programme  (UNEP);  (3)  the  costs  of 
implementing  the  existing  program  on 
the  U.S.  government,  other 
governments,  and  industry,  should  be 
reduced.  EPA  is  considering  several 
revisions:  (1)  Exempting  certain 
products,  through  a  FIFRA  section 
25(b)  rule,  from  the  foreign  piux:haser 
acknowledgement  statement 
requirement.  (2)  Requiring  exporters  of 
registered  pesticides  on  the  U.S.  and 
international  PIC  lists  to  submit  export 
notices.  (3)  Changing  the  content  of  the 
notices  and  the  manner  and  fi«quency 
of  transmission.  EPA  is  also 
considering  integration  of  its  pesticide 
export  program  with  other  export 
notification  schemes,  i.e.,  its  export 
requirements  under  the  Toxic 
Substances  Control  Act,  the 
international  Prior  Informed  Consent 
Procedures,  and  the  export  notification 
program  of  the  European  Union. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


12/00/96 
1^0/97 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3736. 

Agency  Contact:  Deborah  J.  Hartman, 
Enviroimiental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  401  M  St  SW., 
7501C,  Washington  DC  20460 
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Phone:  703  305-7100 
Fax:  703  305-6244 


Email: 
hartman.deborah@epamadl.epa.gov 

RIN:  207O-AD02 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) 


Completed  Actions 


3397.  PESTICIDE  WORKER 
PROTECTION  STANDARD;  TRAINING 
PROVISIONS  FOR  WORKERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  170 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  05/03/95    60  FR  21944 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  State, 
Federal 

Agency  Contact:  Jeaqne  Heying 
Phone:  703  305-7164 


Agency  Contact  Donald  Eckerman 
Phone:  703  305-5062 

RIN:  2070-AC82 


3399.  PROCEDURES  TO  MAKE 
RESTRICTED  USE  PESTICIDES 
AVAILABLE  TO  NONCERTIFIED 
PERSONS  FOR  USE  BY  CERTIFIED 
APPLICATORS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  171 

Completed:  


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn 


09/20/95 


Reason 


Date 


FR  ate 


RIN:  207O-AC69 


3398.  WORKER  PROTECTION 
STANDARD:  REVISION  OF  CROP 
ADVISOR  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  170 

Completed:  


Reason 


Date 


FR  ate 


Final  Action  05/03/95    60  FR  21948 

Small  Entities  Affected:  Businesses 
Govemment  Levels  Affected:  State, 


Federal 


Withdrawn  09/?0/95 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  State, 
Federal 

Agency  Contact:  Robert  Bielarski 
Phone:  703  305-7371 

RIN:  2070-AB48 

3400.  CERTIFICATION  OF  PESTICIDE 
APPLICATORS  (REVISION) 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  171 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Govemment  Levels  Affected:  State, 
Tribal,  Federal 

Agency  Contact:  )ohn  MacDonald 
Phone:  703  305-7370 

RIN:  2070-AB75 


3401.  REVISION  TO  CROP  GROUPING 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  180 

Completed:  


Reason 


Date 


FR  ate 


Final  Action  05/17/95    60  FR  26626 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Hoyt  ]amerson 
Phone:  703  308-8783 


RIN:  2070-AC52 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


Proposed  Rule  Stage 


3402  TSCA  CHEMICAL  USE 
INVENTORY  PROJECT 

Priority:  Other  Significant 

Legal  Authority:  15  USC  2607(a} 

CFR  Citation:  40  CFR  710 

Legal  Deadline:  None 

Abstract:  This  action  would  require 
chemical  manufacturers  to  report  to 
EPA  the  industrial  and  consumer  end 
uses  of  chemicals  they  produce. 
Currently,  EPA  requires  chemical 
manufacturers  to  report  the  names  of 
the  chemicals  they  produce,  as  well  as 
the  locations  of  manufacturing  facilities 
and  the  quantities  produced.  About 
4,000  facilities  reported  data  on  about 


8,000  unique  chemicals  during  the  last 
reporting  cycle  under  the  TSCA 
Inventory  Update  Rule  (lUR).  Data 
obtained  would  be  used  by  EPA  and 
others  to:  Better  understand  the 
potential  for  chemical  exposures  and 
then  screen  the  chemicals  now  in 
commerce  and  identify  those  of  highest 
concern;  Establish  priorities  and  goals 
for  their  chemical  assessment,  risk 
management  and  prevention  programs 
and  monitor  their  progress;  Encourage 
pollution  prevention  by'idenUfying 
potentially  safer  substitute  chemicals 
for  uses  of  potential  concern;  and 
Enhance  the  effectiveness  of  chemical 
risk  communication  efforts.  EPA  has 


held  meetings  with  representatives  of 
the  chemical  industry,  environmental 
groups,  environmental  justice  leaders, 
labor  groups.  State  governments  and 
other  Federal  agencies  to  insure  public 
involvement  in  the  (cont.)  of  the 
Chemical  Use  Inventory  project. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  03/00/96 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis 
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Additional  Information:  SAN  No.  3301.     Timetabid: 


of  the  Chemical  Use  Inventory  project. 
EPA  plans  to  hold  additional  meetings 
with  stakeholders  to  hirther  discuss 
technical  issues  associated  with  the 
development  of  a  chemical  use 
inventory. 

Agency  Contact:  Ward  Penberthy, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides,  and 

Toxic  Substances,  SE.,  Washington,  EK! 

20460 

Phone:  202  260-1664 

RIN:  2070-AC61 


3403.  FACILITY  COVERAGE 
AMENDMENT;  TOXIC  CHEMICAL 
RELEASE  REPORTING;  COMMUNITY 
RIGHT-TO-KNOW 

Regulatory  Plan:  This  entry  is  Seq.  Nc 
103  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2070-AC71 


3404.  DELETION  OF  ISOPROPYL 
ALCOHOL;  TOXIC  CHEMICAL 
RELEASE  REPORTING;  COMMUNITY 
RiGHT-TO-KNOW 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ii 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  40  USC  11013/EPCR/ 

313 

CFR  Citation:  40  CFR  372.65 

Legal  Deadline:  None 

Abstract:  Isopropyl  alcohol  (IPA)  itsel 
does  not  meet  the  toxicity  criteria  for 
listing  on  the  Toxic  Release  Inventory 
(TRI).  It  is  the  strong  acid  process  itsel 
which  is  associated  with  an  increased 
cancer  incidence.  The  proposed  action 
would  remove  IPA  from  the  list  of 
chemicals  for  which  reporting  is 
required  under  the  Emergency  Plannin  5 
and  Community  Right-to-Know  Act 
(EPCRA)  section  313.  Because  IPA  is 
not  manufactured  by  the  strong--acid 
process  and  thus  there  are  no  releases 
of  IPA  reportable  under  section  313, 
deletion  of  IPA  from  fhe  list  would 
eliminate  erroneous  IPA  reports. 


/ 
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Action 


Data 


FR  ate 


NPRM 
Final  Action 


06rt)0/96 
12/00/96 


$mall  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3388. 

Agency  Contact:  Susan  B.  Hazeh, 

Environmental  Protection  Agency, 

Office  of  Prevention.  Pesticides,  and 

Toxic  Substances.  SE..  Washington  DC 

20460 

Phone:  202  260-1024 

RIN:  2070-AC77 

3405.  RESPONSES  TO  PETITIONS 
RECEIVED  TO  ADD  TO  OR  DELETE 
CHEMICALS  FROM  THE  LIST  OF 
TOXIC  CHEMICALS  SUBJECT  TO 
TOXIC  RELEASE  REPORTING  UNDER 
EPCRA  SECTION  313 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  GFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  11013/SAR(\ 
(EPCRA)  313 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  Other.  Statutory, 

00/00/00. 

Within  180  days  of  receipt  of  these 
petitions,  the  Agency  must  either  . 
initiate  rulemaking  or  provide  an 
explanation  in  the  Federal  Register  for 
the  denial. 

Abstract:  These  actions  grant  or  deny 
petitions  received  to  add  or  delete 
chemicals  from  the  list  of  toxic 
chemicals  under  Section  313  of  the 
Emergency  Planning  and  Commimity 
Right  to  Know  Act,  EPCRA.  The  actions 
cover  individual  chemicals  or  groups  of 
chemicals  for  which  petitions  have 
been  received. 

Timetable: 

Acetone  (delete) 

NPRM  09/30/94  (59  FR  49888) 
Final  06/16/95  (60  FR  31543) 
Alloys-Chromium,  Nickel,  and  Copper  in 
Alloys  (modify) 
Response  06/00/96 
Ammonium  Suifate/Ammonia 
(delete/modify) 
NPRM  03/30/90  (55  FR  12144) 
Final  06/30/95  (60  FR  341 72) 


Copper  Pigments  (delete) 

NPRM  06/06/94  (59  FR  29252)   • 

.Final  04/11/95  (60  FR  18361) 
Di(2-ethylhexyl)  Adipate  (DEHA)  (delete) 

Response  08/01/95  (60  FR  39132) 
Diethylphthlate  (delete) 

Response  1 1  /00/95 
Ethylene  Glycol  (delete) 

Response  1 1  /00/95 
Hydrochloric  Acid  (modify) 

Response  11/00/95 
Manganese  in  Slags  (delete) 

Response  (denial)  08/25/95 
Metallic  Copper  (modify) 

Response  02/00/96 
Monosodium  and  disodium  arsenate 
(delete) 

Response  (denial)  04/20/95  (60  FR  1 9702) 
Phosphates  and  Phosphorous  Acid 

NPRM  06/00/96 
Polymeric  Diphenyimethane  Dlisocyanate 

Response  02/00/96 
Sulfuric  Acid 

NPRM  07/26/91  (56  FR  34156) 

Final  06/30/95  (60  FR  34182) 
Zinc  Oxide  (delete) 

Response  1 1  /00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2425. 

Note  regarding  the  reinventing 
government  effort:  The  following 
actions  are  not  part  of  the  reinventing 
government  effort:  Manganese  in  Slags 
(denial),  Monosodium  and  Disodium 
Arsenate  (denial).  Zinc  Oxide, 
Polymeric  Diphenyimethane 
Diisocyanate,  and  Metallic  Copper. 

Agency  Contact:  Susan  B.  Hazen, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  401  M  St  SW  (7408), 
Washington,  DC  20460 
Phone:  202  260-1024 

« 

RIN:  2070-ACOO 


3406.  LEAD  HAZARD  STANDARDS 

Priority:  Other  Significant 

Legal  Authority:  15  USC  2683 

CFR  Citation:  40  CFR  745 

Legal  Deadline:  Final,  Statutory,  April 
28.  1994. 

Abstract:  The  Residential  Lead-Based 
Paint  Hazard  Reduction  Act  of  1992 
requires  EPA  to  promulgate  regulations 
which  identify  lead-based  paint 
hazards,  lead-contaminated  soil,  and 
lead-contaminated  dust.  EPA  is  to 
identify  the  paint  conditions  and  lead 
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levels  in  dust  and  soil  that  would  result 
in  adverse  human  health  effects.  On 
July  14,  1994,  EPA  issued  guidance  on 
this  topic  to  provide  information  while 
a  proposal  is  being  developed. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  09/00/96 

Final  Action  09/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3243. 

Previously  Usted  under  RIN  2070-AC53. 

Agency  Contact:  Doreen  Cantor, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides,  and 

Toxic  Substances,  SE.,  Washington  DC 

20460 

Phone:  202  260-1777     • 

RIN:  207O-AC63 

3407.  DEVELOPMENT  OF  GUIDANCE 
AS  MANDATED  BY  EXECUTIVE 
ORDER  12873,  SECTION  503  ON 
"ENVIRONMENTALLY  PREFERABLE 
PRODUCTS" 

Priority:  Other  Significant 

Legal  Authority:  EO  12873 

CFR  Citation:  None 

Legal  Deadline:  None 

EO  requests  proposal  by  April  18,  1994. 

Abstract:  As  mandated  by  Executive 
Order  12873,  OPPTS  is  developing 
guidance  to  direct  Federal  agencies  in 
their  procurement  of  "Environmentally 
Preferable  Products." 

Timetable: 

Action 


Date  FR  Cite 


NPRM 
Final  Action 


■•1/00/95 
I1. 00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3480. 

Agency  Contact:  Eun-Sook  Goidel, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides,  and 

Toxic  Substances,  SE.,  Washington,  DC 

20460 

Phone:  202  260-3296 

RIN:  2070-AC78 


3408.  •  CFR  REGULATORY  REVIEW 
RELATED  INITIATIVES 

Regulatory  Plan:  This  entry  is  Seq.  Nt^ 
104  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2070-AC97 


3409.  PROPOSED  DECISIONS  ON 
TEST  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2603/TSCA  4 

CFR  Citation:  40  CFR  799 

Legal  Deadline:  Other,  Statutory, 

00/00/00. 

NPRM  must  be  published  within  one 

year  of  ITC  designation. 

Abstract:  EPA  is  proposing  to  require 
testing,  or  will  obtain  testing  through 
negotiated  enforceable  consent 
agreements  (EGAs)  or  pubUsh  a  notice 
which  provides  the  reasons  for  not 
doing  so.  These  chemicals  have  been 
designated  for  priority  testing 
consideration  by  the  ITC,  recommended 
for  testing  consideration  (for  which  the 
12-month  statutory  requirement  does 
not  apply),  or  they  have  been  identified 
for  testing  consideration  by  other  EPA 
program  offices  and  through  EPA 
review  processes. 

Timetable: 

IRIS  II  Chemicals  (ITC  List  28) 

NPRM  06/00/96 
OSHA  Chemicals  with  Insuf.  Skin 
AbsorpUon  Data  (ITC  List  32) 
NPRM  or  EGA  03/00/96 
OSHA  Chemicals  with  No  Skin  Absorption 
Data  (ITC  List  31) 
NPRM  or  EGA  03/00/96 
OSHA  Chemicals  with  No  Skin  Absorption 
Data  (ITC  List  35) 
NPRM  or  EGA  03/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3494. 

Agency  Contact:  Frank  Kover, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides,  and 

Toxic  Substances.  SE..  Washington,  DC 

20460 

Phone:  202  260-8130 

RIN:  2070-AB07 


3410.  ATSDR  SUBSTANCES  TEST 
RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2603/TSCA  4; 
42  USC  9604(i)/CERCLA  104(i) 


CFR  Citation:  40  CFR  795  to  799 

Legal  Deadline:  None 

Abstract:  EPA  is  using  its  authority 
under  TSCA  section  4  to  require  health 
effects  testing  on  1 1  chemical 
substances  to  fulfill  data  needs 
identified  by  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR),  the  National  Toxicology 
Program  (NTP)  and  EPA  pursuant  to 
CERCLA  section  104(i).  ATSDR  is 
charged  with  developing  "Toxicological 
Profiles"  for  hazardous  substances  most 
commonly  found  at  Superfund  NPL 
sites  and  which  pose  a  significant 
potential  threat  to  health.  This  involves 
identifying  data  gaps  and  needs,  and 
developing  a  testing  program  to  meet 
identified  needs.  ATSDR's  data  needs 
were  reviewed  by  NTP  and  EPA  to 
avoid  duplicative  testing.  Other  Federal 
agencies  were  given  an  opportunity  to 
indicate  their  interest  in  testing  specific 
endpoints  for  chemicals  on  the  list. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  06/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2563. 

Agency  Contact:  Frank  Kover. 
Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  401  M  St  SW  (7405), 
Washington.  DC  20460 
Phone:  202  260-8130 

RIN:  2070-AB79 

3411.  MULTI-CHEMICAL  ENDPOINT(S) 
TEST  RULE;  DEVELOPMENTAL  AND 
REPRODUCTIVE  TOXICITY,  AND 
NEUROTOXICITY 

Priority:  Other  Significant 

Legal  Authority:  15  USC  2603/TSCA  4 

CFR  Citation:  40  CFR  799.5050 

Legal  Deadline:  None 

Abstract:  A  multi-chemical  endpoint 
test  rule  will  require  the  testing  of 
many  chemicals  for  a  specific  effect  or 
endpoint,  e.g..  neurotoxicity.  This  type 
of  rule  is  an  alternative  to  single 
chemical  rules  which  require  testing  of 
one  chemical  for  many  effects.  The 
multi-chemical  endpoint  rule  approach 
will  obtain  a  significant  amount  of 
testing  while  conserving  on  Agency 
resources.  The  multi-chemical  rule  for 


JMI 
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developmental  and  reproductive 
toxicity  testing  will  require  testing  of 
twelve  chemicals  for  developmental 
and/or  reproductive  effects;  the  multi- 
chemical  rule  for  neurotoxicity  testing 
will  obtain  base  set  neurotoxicity 
testing  of  certain  production  solvents. 
These  rules  may  be  amended  in  the 
future  to  require  the  same  testing  for 
other  chemicals.  Also,  future  multi- 
chemical  rules  will  require  testing  of 
additional  endpoints  and  chemicals. 
The  testing  requirements  for  each 
chemical  in  a  multi-chemical  rule  will 
be  listed  in  a  single  table  by  chemical 
under  section  799.5050.  This  table  wil 
be  amended  with  each  pubUcation  of 
a  new  multi-chemical  rule. 

Timetable: 


Multi-Ctiemicai  Rule  for  Deveiopmental  am 
Rsproductive  Toxicity 

NPRM  03/04/91  (56  FR  9092) 
Reproposal  06/00/96 
Multi-Chemical  Rule  for  Neurotoxicity 

Stay  06/27/94  (59  FR  33184) 

EGA  (for  7  Substances)  01/23/95  (60  FR 

4ri5) 
Fina.  Revocation  01/23/95  (60  FR  4514) 

Small  Entitles  Affected:  Undeterminec 

Government  Levels  Affected: 

Undetermined 

Additional  information:  SAN  No.  2865 

Agency  Contact:  Frank  Kover, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  401  M  St  SW  (7405] , 
Washington,  DC  20460 
Phone:  202  260-8130 

RIN:  2070-AC27 


3412.  MULTICHEMICAL  ENDPOINT 
TEST  RULE;  CHEMICAL  FATE  AND 
ENVIRONMENTAL  EFFECTS 

Priority:  Other  Significant 

Legal  Authority:  15  USC  2603/TSCA  A 

CFR  Citation:  40  CFR  799.5055 

Legal  Deadline:  None 

Abstract:  Multi-chemical  endpoint  tes 
rules  require  the  testing  of  many 
chemicals  for  a  specific  effect  or 
endpoint,  e.g.,  chemical  fate  and 
environmental  effects  (formerly 
identified  in  this  Agenda  as  "persisten  t 
bioaccumulators"  )  .  They  are  an 
alternative  to  single  chemical  ryles 
which  require  testing  of  one  chemical 
for  many  effects.  A  multi-chemical 
endpoint  rule  for  i  hemical  fate  and 
environmental  effects  will  include 
chemicals  that  EPA  expects  will  persis  t 
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and  bioacctmiulate  in  the  environment. 
In  the  past,  chemicals  such  as  dioxins, 
(^chlorodiphenyltrichloroethane,  and 
tne  polychlorinated  biphenyls  that 
persist  (do  not  degrade),  bioaccumulate 
(may  enter  the  human  food  chain),  and 
may  be  toxic  have  created  widespread 
environmental  concerns.  EPA  has 
evaluated  chemicals  on  the  Toxic  Sub 
stances  Control  Act  (TSCA)  inventory 
for  these  characteristics  and  has 
identified  chemicals  for  chemical  fate 
and  environmental  effects  testing  for 
additional  evaluation  of  their  potential 
risks. 

Timetable: 


Action 


Date  FR  ate 


NPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2865. 

Agency  Contact:  Frank  Kover, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  401  M  St  SW  (7405), 
Washington,  DC  20460 
Phone:  202  260-8130 

RIN:  2070-AC36 

3413.  HAZARDOUS  AIR  POLLUTANTS 
TEST  RULE 

Priority:  Other  Significant 

Legal  Authority:  15  USC  2603;/TSCA 
4;  42  USC  7412,  7403;/CAA  112  &  103 

CFR  Citation:  40  CFR  789  to  795 

Legal  Deadline:  None 
Section  112  of  the  CAA  indirectly 
imposes  deadlines  on  this  test  rule, 
inasmuch  as  the  test  data  is  needed  to 
carry  out  programs  and  activities  that 
have  statutory  deadlines. 

AtJStract:  A  multi-chemical  endpoint 
test  rule  will  require  the  testing  of 
many  chemicals  for  a  specific  effect  or 
endpoint.  This  type  of  rule  is  an 
alternative  to  single  chemical  rules 
which  require  testing  of  one  chemical 
for  many  effects.  The  multi-chemical 
endpoint  rule  approach  will  obtain 
testing  while  conserving  Agency 
resources.  EPA  is  proposing  health 
effects  testing  under  TSCA  section  4  in 
support  of  programs  and  activities 
required  under  section  112  of  the  Clean 
Air  Act  (CAA),  governing  Hazardous 
Air  Pollutants  (HAPs).  Section  112  of 
the  CAA  directs  EPA  to  determine  the 
risk  to  health  and  the  environment 
remaining  after  application  of  a 


technology-based  standard  to  major  and 
area  sources.  Section  112  also  sets  forth 
a  mechanism  for  revising  and 
modifying  the  statutory  list  of  189 
HAPs  under  section  112(b), 
requirements  for  an  accidental  release 
control  program,  requirements  for  an 
urban  air  toxics  program,  a  mechanism 
for  ranking  of  hazards  for  offsets,  and 
requirements  for  Great  Waters  studies. 
In  order  to  implement  these  and  other 
programs  and  requirements  imder 
section  112,  EPA  must  identify  the 
health  and  environmental  effects  of 
potential  concern  from  exposure  to 
HAPs,  ascertain  the  minimum  data 
needed  to  adequately  characterize  those 
health  and  environmental  effects,  and 
assess  the  risks  posed  by  HAPs.  In 
addition,  under  section  103(d),  EPA  is 
required  to  conduct  a  research  program 
on  the  short-  and  long-term  effects  of 
air  pollutants  on  human  health. 

Timetable: 


Action 


Date  FR  ate 


NPRM  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3504. 

Agency  Contact:  Frank  Kover, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides,  and 

Toxic  Substances,  SE.,  Washington,  DC 

20460 

Phone:  202  260-8130 

RIN:  2070-AC76 

3414.  FOLLOW-UP  RULES  ON 
EXISTING  CHEMICALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2604/TSCA  5; 
15  USC  2607/TSCA  8 

CFR  Citation:  40  CFR  704;  40  CFR  721 

Legal  Deadline:  None 

Abstract:  EPA  has  established  a 
program  to  monitor  the  commercial 
development  of  existing  chemicals  of 
concern  and/or  to  gather  information  to 
support  plaimed  or  ongoing  risk 
assessments  on  such  chemicals.  As    - 
these  chemicals  are  identified,  EPA  will 
initiate  rulemakings  under  the  Toxic 
Substances  Control  Act  (TSCA)  sections 
5  and/or  8  to  require  reporting  of 
appropriate  needed  information  by  the 
manufacturers,  importers  and/or 
processors  of  these  chemicals. 
Individual  proposed  or  final  rules  will 
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be  pubUshed  on  at  least  the  chemicals 
listed  below. 

Timetable: 

Benzldene-based  Chemical  Substances 

NPRM  08/30/95  (60  FR  451 19) 
Chloranll 

NPRM  05/12/93  (58  FR  27980) 

Final  Action  06/00/96 
Heavy  Metal-Based  Pigments  In  Aerosol 
Spray  Paints 

NPRM  06/00/96 
2-Ethoxyetiianol,  2-Mett)oxyethanol,  &  2- 
methoxyethanOI  Acetate 

NPRM  04/00/96 
2,4-Pentanedlone 

NPRM  09/27/89  (54  FR  39548) 

Final  Action  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  1923. 

Agency  Contact:  Frank  Kover, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE..  401  M  St.  SW., 
Washington  DC  20024 
Phone:  202  260-8130 

RIN:  2070-AA58 


3415.  NEGOTIATED  CONSENT  ORDER 
AND  TEST  RULE  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  2603/TSCA  4 

CFR  Citation:  40  CFR  790 

Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
testing  consent  order  and  test  rule 
development  process  to  increase 
efficiency.  The  consent  order  process 
was  adopted  by  the  Agency  in  June 
1986.  Based  on  experience  to  date,  the 
Agency  needs  to  make  changes  in  the 
process  to  reduce  the  resources 
required  for  consent  order  negotiation. 
This  rule  would  propose  appropriate 
procedural  changes.  Obsolete 
provisions  will  be  eliminated  for  test 
rule  development  activities. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 


05/17/85    50  FR  20652 
06/30/86    51  FR  23706 


Action 


Date 


FR  ate 


Interim  Final  Rule        09/01/89   54  FR  36311 

(Technical 

Modification) 
NPRM  06/00/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2245. 

Includes  SAN  No.  2657. 

Agency  Contact:  Frank  Kover, 
Enviroiunental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  401  M  St  SW  (7405). 
Washington,  DC  20460 
Phone:  202  260-8130 

RIN:  2070-AB30 

3416.  AMENDMENTS  TO  THE 
ASBESTOS-CONTAINING  MATERIALS 
IN  SCHOOLS  RULE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  2605;  2607(c); 
2647 

CFR  Citation:  40  CFR  763  subpart  E 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  to  amend 
the  Asbestos-Containing  Materials  in 
Schools  Rule  in  order  to  provide 
clarifications  regarding  several 
definitions,  air  clearance  monitoring 
techniques,  and  response  actions.  For 
the  first  time,  this  rulemaking  will  be 
chaired  by  an  EPA  Regional  office. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/95 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  3047. 

Agency  Contact:  Brion  Cook,  * 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides,  and 

Toxic  Substances,  SE.,  Washington  DC 

20460 

Phone:  202  260-1878 

RIN:  2070-AC62 


Proposed  Rule  Stage 


3417.  NOTICE  OF  TSCA  SECTION  4 
REIMBURSEMENT  PERIOD  AND  TSCA 
SECTION  12(B)  EXPORT 
NOTIFICATION  PERIOD  SUNSET 
DATES  FOR  TSCA  SECTION  4 
SUBSTANCES 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements.  ^ 

Legal  Authority:  15  USC  2603  and 

2611 

CFR  Citation:  40  CFR  707;  40  CFR  790; 
40  CFR  791;  40  CFR  799 

Legal  Deadline:  None 

At>stract:  EPA  is  developing  a  list  of 
substances  that  are  or  have  been  subject 
to  TSCA  section  4  testing  action 
regarding  which  required  testing  under 
rules  or  Enforceable  Consent  Orders 
have  been  completed.  EPA  will  identify 
sunset,  or  termination  dates  that  will 
identify: 

(1)  The  end  of  section  4  reporting 
requirements  (40  CFR  790) 

(2)  The  end  of  the  reimbursement 
period  under  which  persons  subject  to 
test  rules  are  subject  to  an  obligation 

to  reimburse  test  sponsors  (40  CFR  791) 

(3)  The  end  of  the  period  during  which 
export  notification  requirements  under 
TSCA  section  12(b)  are  triggered. 

Additionally,  the  notice  will  solicit 
comment  on  the  method  used  by  EPA 
to  calculate  the  sunset  dates  for  multi- 
chemical  test  rules. 

Timetable: 


Action 


Date 


FR  Cite 


Solicitation 
Final  Action 


11/00/95 
03/00/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3559. 

Agency  Contact:  Frank  D.  Kover, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE. 
Phone:  202  260-8130 

RIN:  2070-AC84 
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3418.  LEAD-BASED  PAINT 
ACTIVITIES,  TRAINING,  AND 
CERTIFICATION:  RENOVATION  AND 
REMODELING 

Priority:  Economically  Significant 

Legal  Auttiorfty:  PL  102-550,  sec 
402(c)(3) 

CFR  Citation:  40  CFR  745 

Legal  Deadline:  Final,  Statutoiy, 
October  1996. 

Abstract:  Under  TSCA  title  IV.  sectic  a 
402(c)(2)  EPA  is  currently  conductinf 
a  study  to  determine  whether  the 
activities  of  individuals  engaged  in 
renovation  and  remodeling  activities 
result  in  lead  exposure  levels  that  ma  y 


Proposed  Rule  Stage 


affect  the  health  of  workers,  building 
occupants  or  the  environment  is  at  risk, 
the  Agency  must  proceed  to  develop 
regulations  under  Section  402(c)(3). 
These  regulations  would  require  that 
individuals  engaged  in  renovation  and 
remodeling  activities  acquire  training 
and  obtain  certification.  These  training 
and  certification  requirements  would  be 
similar  to  those  that  the  Agency  is 
developing  for  individuals  performing 
lead-based  paint  abatement  imder 
Section  402(a)  of  TSCA,  Title  IV. 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3557. 

Agency  Contact:  Brion  Cook, 
Environmental  Protection  Agency. 
Office  of  Prevention.  Pe^Jicides,  and 
Toxic  Substances,  SE. 


Timetable: 

Phone:  202  260-1 

Action 

Date 

FR  Cite 

RIN:  2070-AC83 

NPRM 
Final  Action 

09/00/96 
10/00/97 

ENVIRONMENTAL  PROTECTIOH  AGENCY  (EPA) 
Toxic  Substances  Control  Act  ^SCA) 


Final  Rule  Stage 


3419.  CHEMICAL  LIST  EXPANSION; 
EMERGENCY  PLANNING  AND 
COMMUNITY  RIGHT-TO-KNOW  ACT 
SECTION  313 
Priority:  Other  Significant 

Legal  Authority:  42  USC  11013;  42 
use  11023;  42  USC  11048;  42  USC 
11076/EPCPA  313 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

AtJStract:  The  original  Toxics  Releas4 
Inventory  (TRI)  chemical  list  consistf  d 
of  320  chemicals  and  chemical 
categories.  In  an  effort  to  provide  the 
public  with  a  broader  picture  of 
chemicals  that  will  have  to  submit 
information  for  the  Toxics  Release 
Inventory  in  their  comm"unities.  EPA  is 
expanding  the  original  TRI  chemical 
list.  On  January  12.  1994  (59  FR  178d), 
EPA  published  a  proposed  rule  to  ad  i 
313  chemicals  and  chemical  categori  !s 
to  the  TRI  chemical  list.  Of  the  313 
chemicals  and  chemical  categories 
proposed,  there  are  approximately  1^0 
pesticide  active  ingredients.  The 
chemicals  and  chemical  categories 
being  proposed  were  selected  from 
numerous  other  regulatory  lists  and 
meet  the  criteria  for  human  health  ai  d 
environmental  toxicity  and  in  additii  »n 
are  extremely  toxic  to  aquatic 
organisms,  EPCRA  section  313(d)(2).  In 
addition,  the  chemicals  passed  a 
production  volume  screen  to  ensure 
that  reports  would  be  received  if  the 
substance  is  added  to  the  TRI  chemital 
list.  Peirt  of  this  activity  included  the 
review  of  17  chemicals,  previously 


described  in  RIN  2070-AC40,  16  of 
which  are  ft-om  a  list  of  hazardous  air 
pollutants  subject  to  the  requirements 
of  the  Clean  Air  Act  Amendments  of 
1990,  and  one  of  which  was  considered 
for  addition  due  to  its  extreme  aquatic 
toxicity.  Of  these  17  chemicals,  nine 
were  included  in  the  proposed  rule. 
Linked  to  this  rule  is  a  possible  small- 
source  exemption  that  will  provide 
some  measure  of  relief  to  the  reporting 
commimity.  This  exemption  will  allow 
facilities  releasing  small  amoimts  of 
listed  chemicals  to  be  exempt  from  full 
TRI  reporting  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/12/94    59  FR  1788 

Final  Rule  11/30/94    59  FR  61432 

Final  Action  Deferred  03/00/96 
Chemicals 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3007. 

Agency  Oontact:  Susan  B.  Hazen, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  401  M  ST  SW  (7408), 
Washington,  DC  20460 
Phone:  202  260-1024 

RIN:  2070-AC47 


3420.  LEAD-BASED  PAINT  HAZARD 
INFORMATION  REQUIREMENTS  AT 
THE  TRANSFER  OF  TARGET 
HOUSING  (SECTION  1018);  JOINT 
RULE  WITH  THE  DEPT.  OF  HUD 

Priority:  Other  Significant 

Legal  Authority:  PL  102-550,  sec  1018 

CFR  Citation:  40  CFR  745;  24  CFR  35 

Legal  Deadline:  Final,  Statutory, 
October  28,  1994. 

Abstract:  This  is  a  joint  HUD/EPA 
regulation  requiring  the  following 
before  the  sale  or  lease  of  pre-1978 
housing:  (1)  disclosure  of  lead-based 
paint  hazards,  (2)  provisions  of  a  lead 
paint  information  brochure  to  the 
prospective  buyer  or  renter  and  for 
buyers,  (3)  the  opportimity  to  conduct 
a  lead  risk  assessment  or  inspection. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/02/94    59  FR  54984 

Final  Action  11/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Analysis:  Regulatory  FlexibiUty 

Analysis 

Additional  Information:  SAN  No.  3499. 

Agency  Contact:  Doreen  Cantor, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (7404),  Washington, 
DC  20460 
Phone:  202  260-1777 

RIN:  2070-AC75 
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3421.  LEAD-BASED  PAINT  ACTIVITIES 
RULES;  TRAINING,  ACCREDITATION, 
AND  CERTIFICATION  RULE  AND 
MODEL  STATE  PLAN  RULE 

Priority:  Economically  Significant 

Legal  Authority:  PL  102-550,  sec  402; 
PL  102-550,  sec  404;  Title  IV  of  TSCA 

CFR  Citation:  40  CFR  745 

Legal  Deadline:  Final,  Statutory,  April 
28,  1994. 

Abstract:  The  Residential  Lead-based 
Paint  Hazard  Reduction  Act  of  1992 
mandates  EPA  to  promulgate 
regulations  governing  lead-based  paint 
activities  to  ensure  that  individuals 
engaged  in  such  activities  are  properly 
trained,  that  training  programs  are 
accredited,  and  that  contractors 
engaged  in  such  activities  are  certified. 
In  addition,  EPA  must  promulgate  a 
Model  State  program  which  may  be 
adopted  by  any  StateVhich  seeks  to 
administer  and  enforce  a  State  Program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/02/94    59  FR  45872 
10/00/95 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3244. 

Agency  Contact:  Brion  Cook, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides,  and 

Toxic  Substances,  SE.,  Washington  DC 

20460 

Phone:  202  260-1878 

RIN:  2070-AC64 

3422.  LEAD-BASED  PAINT 
DISCLOSURE  REQUIREMENTS  AT 
RENOVATION  OF  TARGET  HOUSING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-550,  sec  406 

CFR  Citation:  40  CFR  745;  24  CFR  35 

Legal  Deadline:  Final,  Statutory, 
October  28,  1994. 

Abstract:  Section  406  of  the  Residential 
Lead-based  Paint  Hazard  Reduction  Act 
of  1992  requires  EPA  to  develop  two 
products:  (1)  a  lead  hazard  information 
pamphlet,  to  be  developed  in 


consultation  with  HUD  and  CDC;  and 
(2)  an  EPA  regulation  requiring 
renovators  to  provide  the  information 
pamphlet  to  clients  before  beginning 
work. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/02/94    59  FR  11108 
12/00/S5 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3242. 

Agency  Contact:  Doreen  Cantor, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides,  and 

Toxic  Substances,  SE.,  Washington  TXZ 

20460 

Phone:  202  260-1777 

RIN:  2070-AC65 

3423.  AMENDMENTS  TO  THE 
ASBESTOS  WORKER  PROTECTION 
RULE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  2605;  15  USC 

2607(c) 

CFR  Citation:  40  CFR  763  subpart  G 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  to  amend 
the  Asbestos  Abatement  Projects, 
Worker  Protection  Rule  (WPR),  by 
incorporating  certain  revisions  to  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  asbestos 
workplace  standards  issued  since  EPA's 
WPR  was  promulgated  in  1987.  The 
proposal  would  generally  extend  the 
coverage  provided  imder  the  OSHA 
Asbestos  Standard  for  Construction  to 
State  and  local  government  employees 
who  are  not  covered  by  OSHA  or  EPA- 
approved  State  plans.  It  would  also 
extend  coverage  provided  imder 
OSHA's  Asbestos  Standard  for  general 
industry  for  brake  and  clutch  repair  to 
such  employees,  and  would  clarify  that 
they  include  prisoners  and  students 
employed  by  the  State  and/or  local 


government.  EPA  also  proposes  to 
delegate  authority  to  grant  or  deny 
State  exclusions  under  the  WPR  to  EPA 
Regional  Administrators  and  to  add 
compliance  and  enforcement 
requirements  for  State  exclusions.  In 
addition,  EPA  is  proposing  to  amend 
the  Asbestos-Containing  Materials  in 
Schools  Rule  by  relocating  certain 
worker  protection  provisions  in  the 
WPR.  EPA  plans  to  further  update  this 
rule  to  make  it  consistent  with  the  most 
recent  OSHA  rule. 

Timetable: 


Action 


Date 


FR  Cite 


11/01/94    59  FR  54746 

06/00/96 

12/00/96 

12/00/97 


NPRM 
Final  Action 
NPRM  (2) 
Final  Action  (2) 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2249. 

Agency  Contact:  Doreen  Cantor, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides,  and 

Toxic  Substances,  SE.,  Washington  DC 

20460 

Phone:  202  260-1777 

RIN:  2070-AC66 


3424.  TSCA  REQUIREMENTS  FOR 
THE  DISPOSAL  OF  LEAD-BASED 
PAINT  ABATEMENT  WASTE 

Priority:  Economically  Significant 

Legal  Authority:  15  USC  2601  to  2671; 

42  USC  6901  to  6992 

CFR  Citation:  40  CFR  745 

Legal  Deadline:  None 

Abstract:  Currently,  waste  derived  from 
lead-based  paint  (LBP)  abatements  is 
managed  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
hazardous  waste  regulations.  Other 
Federal  agencies  (Department  of 
Housing  and  Urban  Development, 
Department  of  Human  Health  Services) 
and  several  states  and  advocacy  groups 
have  expressed  concern  that  the  costs 
associated  with  the  disposal  of  large 
volume  architectural  components  (e.g., 
doors  and  windows)  may  interfere  with 
abatement  activities.  EPA's  Office  of 
Prevention,  Pesticides  and  Toxic   » 
Substances  and  the  Office  of  Solid 
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Waste  have  initiated  a  joini  rulemakin  5 
to  address  the  disposal  of  these 
architectural  components.  This 
rulemaking  would  develop  disposal 
standards  for  these  components  under 
the  Toxic  Substances  Control  Act 
(TSCA)  Title  IV.  (the  definition  of 
abatement  under  TSCA  Title  P/.  sectic^n 
401(1)(B),  includes  disposal).  The 
TSCA  regulations  would  establish 
appropriate  disposal  standards  for  LBl ' 
architectural  components  and  identify 
recycling  and  incineration  activities 
that  would  be  controlled  or  prohibitec  . 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  11/00/95 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State. 

Local.  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  InfoiTnation:  SAN  No.  3501 ;. 

Agency  Contact:  Brion  Cook. 

Environmental  Protection  Agency, 

Office  of  Prevention.  Pesticides,  and 

Toxic  Substances,  SE..  Washington  D(! 

20024 

Phone:  202  260-1878 

RIN:  207O-AC72 


3425.  •  SELECTED  RULEMAKINGS 
FOR  ABATING  LEAD  HAZARDS 

Regulatory  Plan:  This  entry  is  Seq.  N ) 
121  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2070-AD06 


3426.  FINAL  DECISIONS  ON  TEST 
RULES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  2603/TSCA 

CFR  Citation:  40  CFR  799 

Legal  Deadline:  None 

Abstract:  EPA  is  requiring  testing  via 
rules,  or  will  obtain  testing  through 
enforceable  consent  agreements  (ECAi 
or  publish  a  notice  which  provides  th  e 
reasons  for  not  doing  so  for  chemical: 
listed  herein.  These  chemicals  have 
been  designated  for  priority  testing 
consideration  by  the  ITC  or 
recommended  for  testing  consideratitjn 
(for  which  the  12-month  statutory 
requirement  does  not  apply).  The  list 
also  includes  chemicals  or  categories  |of 


60,  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda 


Federal  Register  /  Vol.  60,  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda         60635 


Final  Rule  Stage 


chemicals  which  have  been  identified 
for  testing  consideration  by  other  EPA 
offices  and  through  EPA  review 
processes. 

Timetable: 

Alkyl  (C  12-C  14)  Glycidyl  Ethers 

EGA  12/00/95 
Aryl  Ptiosphates  (ITC  List  2) 

ANPRM  12/29/83  (48  FR  57452) 

NPRM  01/17/92  (57  FR  2138) 

Final  Action  (EGA)  03/00/96 
Brominated  Flame  Retardants 

NPRM  06/25/91  (56  FR  29140) 

Final  Action  (EGA)  06/00/96 
OiBbasic  Esters  (CPSC) 

Final  Action  (EGA)  06/00/96 
Hexamethylene  Diiosyanata  (ITC  List  22) 

NPRM  05/17/89  (54  FR  21240) 

Final  Action  06/00/96 
IRIS  I  Chemicals  (ITC  List  27) 

Final  Action  06/00/96 
Mesltyl  Oxide 

Withdrawal  of  Test  Rule  03/00/96 
Silicon-Based  Glycidyl  Ethers 

FINAL  Action  (EGA)  06/00/96 
TAME  (OAR  Request) 

Final  Action  (EGA)  03/21/95  (60  FR 
14910) 
White  Phosphorus  (ITC  List  34) 

Final  Action  (EGA)  06/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3493. 

Agency  Contact:  Frank  Kover, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  401  M  St  SW  (7405), 
Washington.  DC  20460 
Phone:  202  260-8130 

RIN:  2070-AB94 


3427.  FOLLOW-UP  RULES  ON  NON- 
5(E)  NEW  CHEMICAL  SUBSTANCES 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  2604/TSCA  5; 
15  USC  2607/TSCA  8 

CFR  Citation:  40  CFR  704;  40  CFR  721 

Legal  Deadline:  None 

Abstract:  EPA  has  instituted  a  program 
to  regulate  the  commercial 
development  of  new  chemicals  that 
have  completed  premanufacture  notice 
(PMN)  review,  where  activities 
described  in  the  PMN  did  not  present 
an  imreasonable  risk  but  uncontrolled 
manufacture,  import,  processing, 
distribution,  use,  or  disposal  outside 
the  activities  described  in  the  PMN 
may  present  an  unreasonable  risk.  EPA 
will  issue  Significant  New  Use  Rules 
(SNURs)  requiring  90-day  notification 
to  EPA  from  any  manufacturer. 


importer,  or  processor  who  would 
engage  in  activities  that  are  designated 
as  significant  new  uses.  Under  the 
Expedited  Follow-up  Rule  (EFUR) 
which  became  effective  on  October  12, 
1989,  EPA  will  identify  such  new 
chemicals  and  publish  them  in  a  batch 
SNUR  3-4  times  per  year.  Chemicals 
that  were  subject  to  a  proposed  SNUR 
before  the  effective  date  of  the  EFUR 
or  do  not  qualify  under  the  EFUR,  may 
be  regulated  individually  by  notice  and 
comment  rulemaking  and  are  listed 
below. 

Timetable: 

Alkyl,  Sulfonic  Acid,  Ammonium  Salt  (84- 
1056) 

NPRM  06/1 1/86  (51  FR  21199) 
Final  Action  12/00/95 
Aluminum  Cross-linked  Sodium 
Carix)xymethylcellulose 
NPRM  06/1 1/93  (58  FR  32628) 
Final  Action  12/00/95 
Diphenyl-2,4,6-Trim«thylbenzoi  Phosphine 
Oxide  (87-586) 

NPRM  02/02/88  (53  FR  2857) 
Final  Action  12/00/95 
1-Decanlmine-N-Decyl-N-Methyl-N-Oxide 
(86-566) 
NPRM  12/08/87  (52  FR  46496) 
Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affectad:  None 

Additional  Information:  SAN  No.  1976. 

Agency  Contact:  James  Alwood, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE..  401  M  St  SW., 
Washington  DC  20024 
Phone:  202  260-1857 

RIN:  2070-AA59 


3428.  CHEMICAL-SPECIFIC 
SIGNIFICANT  NEW  USE  RULES 
(SNURS)  TO  EXTEND  PROVISIONS  OF 
SECTION  5(E)  ORDERS 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  2604/TSCA  5 

CFR  Citation:  40  CFR  721 

Legal  Deadline:  None 

Abstract:  When  the  Agency  determines 
that  uncontrolled  manufacture,  import, 
processing,  distribution,  use  or  disposal 
of  a  premanufacture  notification  notice 
(PMN)  substance  may  present  an 
unreasonable  risk,  it  may  issue  a 
section  5(e)  consent  order  to  limit  these 
activities.  However,  such  orders  apply 
only  to  the  PMN  submitter.  Once  the 
new  substance  is  entered  on  the  Toxic 
Substances  Control  Act  (TSCA) 


EPA— TSCA 


Final  Rule  Stage 


chemical  inventory,  others  can 
manufacture,  import  or  process  the 
substance  without  controls.  Therefore, 
EPA  extends  the  controls  to  apply  to 
others  by  designating  manufacture, 
import  or  processing  of  the  substances 
for  uses  without  the  specified  controls 
as  significant  new  uses.  Under  the 
Expedited  Follow-Up  Rule,  which 
became  effective  on  October  10,  1989 
(54  FR  31314),  EPA  routinely  publishes 
batch  SNURs  containing  routine  section 
5(e)  and  non-5(e)  SNURs.  However, 
certain  activities,  such  as  modifications, 
withdrawals,  revocations,  and  SNURs 
upon  which  comments  are  received  in 
the  diiw:t  final  publication  process,  are 
subject  to  notice  and  comment 
rulemaking  and  are  listed  below. 

Timetable: 

Aromatic  Amino  Ether  (P90-1840) 

NPRM  06/06/94  (59  FR  29255) 

Final  Action  12/00/95 
Batch  SNUR:  84-660/-704,  84-10S/-106  & 
-107,  85-433 

NPRM  05/27/93  (58  FR  30744) 

Final  Action  12/00/95 
Polyalkylene  Polyamine 

NPRM  12/19/94  (59  FR  65248) 

Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3495. 

Agency  Contact:  James  Alwood, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  401  M  St  SW  (7405), 
Washington,  DC  20460 
Phone:  202  260-1857 

RIN:  2070-AB27 


3429.  GENERIC  SIGNIFICANT  NEW 
USE  RULE  (SNUR)  FOR  ACRYLATE 
COMPOUNDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2694/TSCA  5 

CFR  Citation:  40  CFR  721 

Legal  Deadline:  None 

Abstract:  The  generic  acrylate 
significant  new  use  rule  may  require 
any  person  who  proposes  to 
manufacture,  import,  or  process  an 
acrylate/methacrylate  subject  to  the 
category  definition  contained  within 
the  proposed  rule  to  notify  EPA  at  least 
90  days  in  advance  of  the  initiation  of 
manufacture  or  processing  for  a 
significant  new  use.  The  significant 
new  use  rule  will  apply  to  a  subset  of 
acrylates  added  to  the  inventory  after 


the  effective  date  of  the  rule.  It  will 
no  longer  be  necessary  to  issue  routine 
5(e)  orders  or  chemical  specific  SNURs 
for  those  acrylates  covered  by  the  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/22/93    58  FR  61649 
10/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2247. 

Agency  Contact:  James  Alwood, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  401  M  St.  SW  (7405), 
Washington,  DC  20460 
Phone:  202  260-1857 

RIN:  2070-AB56 

3430.  RULEMAKING  CONCERNING 
CERTAIN  MICROBIAL  PRODUCTS 
("BIOTECHNOLOGY")  UNDER  THE 
TOXIC  SUBSTANCES  CONTROL  ACT 
(TSCA) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  2604/TSCA  5 

CFR  Citation:  40  CFR  700;  40  CFR  720; 
40  CFR  721 

Legal  Deadline:  None 

At}Stract:  EPA  is  proposing  a  regulation 
under  the  Toxic  Substances  Control  Act 
(TSCA)  for  the  oversight  of  certain 
microbial  products  of  biotechnology. 
The  proposed  rule  would  be  issued 
under  the  authority  of  Section  5  of 
TSCA,  which  generally  requires  that 
new  chemical  substances  must  be 
reviewed  by  EPA  before  they  are 
introduced  into  commerce. 

The  proposed  rule  will  contain 
mechanisms  for  exemption  as  well  as 
actual  proposed  exemptions,  guidance 
on  how  the  TSCA  Inventory  will  be 
used,  and  EPA's  approach  to  Research 
and  Development  with  biotechnology 
microorganisms. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/01/94 
06/00/96 


59  FR  45526 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  information:  SAN  No.  2326. 

(PMN  for  Certain  Biotech  Products) 

Agency  Contact  Paul  Campanella, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  401  M  St  SW  (7405). 
Washington.  DC  20460 
Phone:  202  260-3725 

RIN:  2070-AB61 

3431.  POLYCHLORINATED 
BIPHENYLS  (PCBS):  APPLICATIONS 
FOR  EXEMPTIONS  FROM  THE  BAN 
ON  MANUFACTURING,  PROCESSING, 
AND  DISTRIBUTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2605TSCA 
6(e)(3)(B) 

CFR  Citation:  40  CFR  761 

Legal  Deadline:  None 

Abstract:  Section  6(e)(3)(B)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
provides  that  the  Administrator  may 
grant,  by  rule,  exemptions  from  the 
prohibitions  on  the  manufacturing, 
processing,  and  distribution  in 
commerce  of  PCBs  upon  finding:  1)  that 
granting  the  exemption  will  not  pose 
an  unreasonable  risk  of  injury  to  health 
or  the  environment;  and  2)  that  good 
faith  efforts  have  been  made  to  develop 
a  PCB  substitute  which  does  not  pose 
an  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/06/94    59  FR  62875 

Final  Action  12/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2150. 

Agency  Contact:  Tony  Baney. 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  401  M  St  SW;  (7404), 
Washington,  DC  20460 
Phone:  202  260-3933 

RIN:  2070-AB20 
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3432.  POLYCHLORINATED 
BIPHENYLS  (PCBS)  DISPOSAL 
AMENDMENTS 

Priority:  Economically  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenmient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC 

2605(eKl)(A)/TSCA  6(e) 

CFR  Citation:  40  CFR  761.  subparts  ({, 
D,  E,  G 

Legal  Deadline:  None 

Abstract:  The  ANPRM  solicited 
comments  on  alternate  disposal 
methods  for  non-liquid  PCBs  and 
invites  public  input  on  modifications 
to  the  PCB  disposal  regulations.  In 
February  1990,  several  parties 
petitioned  EPA  under  Section  21  of 
TSCA  to  amend  the  regulations  at  40 
CFR  761,  which  govern  the  disposal  of 
PCBs,  and  issue  an  interpretive  rule  (  r 
declaratory  order  construing  the 
existing  PCB  disposal  regulations.  In 
responding  to  the  petition,  EPA  agredd 
to  initiate  a  regulatory  investigation  t ) 
determine  whether  or  not  to  amend  tpe 
disposal  regulations.  After  analyzing 
the  comments  received  in  response  t<  i 
the  ANPRM,  a  proposed  rule  was 
drafted  to  address  alternative  disposa  I 
methods  for  newly  identified  scenario  )s 
such  as  large  volume  solids;  mixed 
wastes  such  as  PCB/radioactive  wasti  s; 
and  other  issues,  such  as  disposal  of 
household  wastes,  small  capacitors,  i  nd 
used  paints.  This  notice  solicited 
comments  on  a  modification  to  the 
disposal  regulations  which  would  all  3w 
for  the  recognition  of  PCB  waste 
management  activities  under  other 
Federal  or  State  authorities.  After 
analyzing  comments  received  in 
response  to  the  NPRM,  a  final  rule  w  11 
be  drafted  promulgating  more  than  5  ) 
changes,  additions  and  deletions  to  t  le 
current  regulations.  Finally,  this  rule 
incorporates  a  reproposal  of  the  Apri 
6,  1990  proposed  rule  (cont) 

Timetable: 


Final  Rule  Stage 


Action 


Date 


FR  Cit» 


ANPRM 
NPRM 
Final  Action 


06/10/91  56FR26 
12/06/94  59FR62 
10/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


38 
88 


Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  2878. 

ABSTRACT  CONT:  (55  FR  12866). 
which  intended  to  clarify  questions  on 
whether  the  analysis  of  PCBs  is  to  be 
conducted  "on  a  dry  weight  basis." 

Agency  Contact:  Tony  Baney. 

Envirorunental  Protection  Agency, 

Office  of  Prevention,  Pesticides,  and 

Toxic  Substances,  SE.,  Washington,  DC 

20460 

Phone:  202  260-3933 

RIN:  2070-ACOl 

3433.  USE  OF  ACRYLAMIDE  FOR 
GROUTING 

Priority:  Other  Significant 

Legal  Authority:  15  USC  2605/TSCA  6 

CFR  Citation:  40  CFR  764 

Legal  Deadline:  None 

Abstract:  On  October  2,  1991,  EPA 
proposed  a  regulation  of  acrylamide 
and  NMA  grouts  based  on  the 
unreasonable  risk  associated  with  their 
usage.  EPA's  rule  would  prohibit  the 
manufacture,  distribution  in  commerce, 
and  use  of  acrylamide  grout. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/02/91     56  FR  49863 

Final  Action  10/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  2779. 

Agency  Contact:  Robert  C.  McNally, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  401  M  St  SW  (7405), 
Washington,  DC  20460 
Phone:  202  260-3945      ' 

RIN:  2070-AC17 

3434.  POLYCHLORINATED 
BIPHENYLS  (PCBS)  TRANSFORMER 
RECLASSIFICATION  RULE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
'duplication,  or  streamline 
requirements. 


Legal  Autiiority:  15  USC  2605/TSCA 
6(e) 

CFR  Citation:  40  CFR  761 

Legal  Deadline:  None 

Abstract:  This  rule  would  relax  the 
regulatory  requirements  for 
reclassifying  PCB  transformers  to  a 
lower  regulatory  status  by  modifying 
the  current  reclassification 
requirements  of  50  degree  centigrade 
temperature  and  90-day  testing.  Results 
of  a  preliminary  analysis  indicate  that 
many  transformers  never  reach  the 
required  temperature,  but  still  reduce 
■  PCB  concentrations  and  that  safety 
risks  to  employees  and  to  the  general 
public  occur  in  mandating  the 
continued  adherence  to  the  current 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/18/93    58  FR  60970 

Final  Action  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3021. 

Agency  Contact:  Tony  Baney, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  401  M  St  SW  (7404). 
Washington,  DC  20460 
Phone:  202  260-3933 

RIN:  2070-AC39 

3435.  •  POLYCHLORINATED 
BIPHENYLS  (PCBS)  DISPOSAL 
AMENDMENTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
122  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2070-AD04 

3436.  SECTION  8(A)  PRELIMINARY 
ASSESSMENT  INFORMATION  RULES 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  2607a/TSCA 
8(a) 

CFR  Citation:  40  CFR  712 

Legal  Deadline:  None 

Abstract:  These  rules  add  chemicals  to 
the  list  of  chemicals  and  designated 
mixtures  subject  to  the  requirements  of 
the  Toxic  Substances  Control  Act 
Section  8(a)  Preliminary  Assessment 
Information  Rule  (40  CFR  part  712). 
These  chemicals  have  been  identified 
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by  the  Office  of  Pollution  Prevention 
and  Toxics,  other  EPA  offices,  and 
other  federal  agencies,  as  well  as 
recommended  for  testing  consideration 
by  the  Interagency  Testing  Committee. 
Manufacturers  and  importers  are 
required  to  submit  exposure-related 
data  (EPA  Form  No.  7710-35)  on  the 
chemicals.  These  data  will  be  used  to 
monitor  the  levels  of  production, 
import  and/or  processing  of  these 
substances  and  the  avenues  of  human 
and  environmental  exposure  to  these 
substances.  These  data  will  also 
support  risk  assessment  and  test  rule 
decisions. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  35th  ITC  07/05/95    60  FR  34879 

Ust 
Final  Action  37th  ITC  12/00/95 

Ust 
Final  Action  38th  ITC  06/00/96 

Ust 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  information:  SAN  No.  2178. 

Agency  Contact:  Frank  Kover, 
Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  401  M  St  SW;  (7405), 
Washington,  DC  20460 
Phone:  202  260-8130 

RIN:  2070-AB08 

3437.  SECTION  8(D)  HEALTH  AND 
SAFETY  DATA  REPORTING  RULES 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  2607(d)/TSCA 
8(d) 

CFR  Citation:  40  CFR  716 

Legal  Deadline:  None 

Abstract:  These  rules  require 
manufacturers,  importers  and 
processors  to  submit  unpublished 
health  and  safety  data  on  chemicals 
added  to  the  requirements  of  the  Toxic 
Substances  Control  Act  Section  8(d) 
Health  and  Safety  Data  Reporting  Rule. 
These  chemicals  have  been  identified 
by  the  Office  of  Pollution  Prevention 
and  Toxics,  other  EPA  offices,  and 


other  Federal  agencies,  as  well  as 
recommended  for  testing  consideration 
by  the  Interagency  Testing  Committee. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  35th  ITC  07/05/95    60  FR  34879 

Ust 
Final  Action  37th  ITC  12/00/95 

Ust 
Final  Action  38th  ITC  06/00/96 

List 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  1139. 

Agency  Contact:  Frank  Kover. 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  401  M  St.  SW; 
(7405),  Washington,  DC  20460 
Phone:  202  260-8130 


RIN:  2070-ABll 


3438.  TSCA  SECTION  8(E);  NOTICE 
OF  CLARIFICATION  AND 
SOLICITATION  OF  PUBLIC  COMMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  2607(e)/TSCA 
8(e) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  TSCA  section  8(e) 
"Notice  of  Clarification  and  Solicitation 
of  Public  Comment"  would  amend 
certain  aspects  of  the  1978  TSCA 
section  8(e)  Statement  of  Interpretation 
and  Enforcement  Policy  (1978  Policy 
Statement).  The  1978  Policy  Statement 
describes  the  types  of  information  that 
EPA  considers  reportable  under  section 
8(e),  the  "substantial  risk"  reporting 
provision  of  TSCA,  and  describes  the 
procedures  for  reporting  such 
information  to  EPA.  This  clarification 
effort  derives  from  a  review  of  the 
existing  section  8(e)  guidance  done  in 
the  context  of  questions  raised  by 


companies  considering  participating  in 
the  Section  8(e)  Compliance  Audit 
Program  (CAP).  As  a  result  of  this 
review,  EPA  determined  that  parts  of 
the  1978  Policy  Statement  concerning 
the  reportabiUty  of  information  on 
"widespread  and  previously 
unsuspected  distribution  in 
environmental  media"  and  "emergency 
incidents  of  environmental 
contamination"  needed  scjne 
refinement.  The  subject  Federal 
Register  action  solicited  comment  on 
refined  reporting  guidance  concerning 
widespread  and  previously 
unsuspected  distribution  in 
environmental  media  and  provides 
additional  circumstances  where 
information  is  not  reportable  because  it 
is  considered  known  to  the 
Administrator;  refined  reporting 
guidance  on  emergency  incidents  of 
environmental  contamination  will  be 
developed  as  appropriate,  by  the  Office 
of  Solid  Waste  and  Emergency 
Response.  Finally,  the  notice  solicited 
comments  on  changes  to  the  section 
8(e)  reporting  deadline,  and  reaffirmed 
the  standards  for  claims  of 
confidentiality  for  information 
contained  in  a  notice  of  substantial  risk 
under  section  8(e). 


Timetable: 

Action 

Date           FR  ate 

NPRM 
Final  Action 

07/13/93    58  FR  37735 
11/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3118. 

Note:  This  action  will  not  revise  CFR 
text  because  it  it  not  included  in  the 
CFR.  It  will,  however,  streamUne 
requirements. 

Agency  Contact:  Richard  Hefter, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides,  and 

Toxic  Substances,  SE.,  Washington,  DC 

20460 

Phone:  202  260-3470 

RIN:  2070-AC80 


JMI 
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3439.  MANDATORY  POLLUTION 
PREVENTION  REPORTING  FOR  TOXI0 
RELEASE  INVENTORY  (TRi) 

Priority;  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ii , 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  372 

Timetable: 


Action 


Data  FR  ate 


NPRM  09/25/91     56  FR  4847p 

Supplementafy  NPRM  1 0/00/96 
Finalization  of  Form  R  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Susan  B.  Hazen 
Phone:  202  260-1024 

RIN:  2070-AC24 


3440.  EVALUATION  OF  PRODUCTS 
FOR  LEAD-BASED  PAINT  ACTIVITlEi 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  None 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/96 

Final  Action  12/00/97 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  Doreen  Cantor 
Phone:  202  260-1777 

RIN:  2070-AC88 


3441.  REGULATORY  iNVESTIGATIO^ 
UNDER  THE  TOXIC  SUBSTANCES 
CONTROL  ACT  (TSCA)  TO  REDUCE 
LEAD  (PB)  CONSUMPTION  AND  USF 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  721;  40  CFR  75^); 
40  CFR  745 

Timetable: 


Action 


Date  FR  ate 


05/13/91    56  FR  220!  6     Action 


ANPRM 
Fishing  Siniters 

NPRM  03/09/94  (59  FR  1 1 122) 
Final  Action  12/00/97 

Small  Entities  Affected:  Businesses 


Long-Term  Actions 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Doreen  Cantor 
Phone:  202  260-1777 

RIN:  2070-AC21 


3442.  REGULATORY  INVESTIGATION 
OF  FORMALDEHYDE 

Priority:  Other 

CFR  Citation:  40  CFR  765 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  05/23/84    49  FR  21870 

NPRM  00/00/00 

Temiination  for  Apparel  Wortters 

Section  9(d)  Notice  03/19/84  (49  FR 
21870) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  Kover 
Phone:  202  260-8130 


RIN:  2070-AB14 


3443.  PROCEDURES  AND  CRITERIA 
FOR  TERMINATION  OF 
POLYCHLORINATED  BIPHENYLS 
(PCBS)  DISPOSAL  PERMITS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  761 

Timetable: 


Action 


Date 


FR  ate 


NPRM  11/02/90    55  FR  46470 

Final  Action  12/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tony  Baney 
Phone:  202  260-3933 


RIN:  2070-AB81 


3444.  REGULATORY  INVESTIGATION 
OF  DIOXIN  IN  PULP  AND  PAPER  MILL 
SLUDGE 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  744 

Timetable: 


Date 


FR  ate 


NPRM 
Response  letter  to 

EOF  &  NWF 
Final  Action 


05/10/91     56  FR  21802 
12/14/92 

00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  McNally 
Phone:  202  260-3945 

RIN:  2070-AC05 

3445.  REVISED  ASBESTOS  MODEL 
ACCREDITATION  PLAN 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  763,  app  C  to 
subpart  E 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

Interim  Final  Rule 

Final  Action 


05/13/92    57  FR  20438 
02/03/94    59  FR  5236 
00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Brion  Cook 
Phone:  202  260-1878 

RIN:  2070-AC51 


3446.  SIGNIFICANT  NEW  USE  RULES 
ON  NATIONAL  PROGRAM 
CHEMICALS;  ASBESTOS,  LEAD,  AND 
REFRACTORY  CERAMIC  FIBERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  704;  40  CFR  721 

Timetable: 

Asbestos 

NPRM  12/00/96 

ANPRM  09/28/94  (59  FR  49484) 
NPRM  12/00/96 
Refractory  Ceramic  Fiber 

NPRM  03/21/94  (59  FR  13294) 
Final  Action  12/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Doreen  Cantor 
Phone:  202  260-1777 

RIN:  207&-AC37 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


Completed  Actions 


3447.  PREMANUFACTURE 
NOTIFICATION  (PMN)  RULE 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  720  to  723 


Completed: 


Government  Levels  Affected:  None 


Reason 


Date  FR  ate        Agency  Contact  Mary  Cushmac 


Final  Action  03/29/95    60  FR  16298     Phone:  202  260-4443 

Small  Entities  Affected:  Businesses  "'N:  2070-AC14 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Water  Act  (CWA) 


Prerule  Stage 


3448.  WATER  QUALITY  STANDARDS 
REGULATION— REVISION 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1313/CWA 

303(c) 

CFR  Citation:  40  CFR  131 

Legal  Deadline:  None 

Abstract:  Water  quality  standards  set 
by  States  and  Indian  Tribes  establish 
the  water  quality  goals  for  surface 
waters  of  the  US.  They  are  the 
foundation  for  protecting  public  health 
and  welfare  and  the  ecological  integrity 
of  the  nation's  waters.  Water  quality 
standards  regulations  govern  the 
development,  review,  and  revision  of 
water  quality  standards  under  section 
303  of  the  Clean  Water  Act  by  States 
and  Indian  Tribes  and  the  review  and 


approval  of  those  standards  by  EPA. 
The  regulations  are  being  revised  to 
reflect  the  experience  gained  in  the 
program  by  EPA,  States  and  Tribes.  All 
major  components  of  the  Water  Quality 
Standards  Program  will  be  reviewed  for 
potential  regulatory  and 
implementation  improvements  to 
provide  increased  State/Tribal 
flexibility  and  further  strengthen  the 
Standards  Program  as  a  key  element  of 
watershed  based  programs.  This 
includes  the  process  for  establishing 
and  revising  use  classifications; 
establishing  and  revising  numeric  and 
narrative  criteria,  including  chemical 
specific  criteria,  nutrient  criteria, 
wildlife  criteria,  and  biological  criteria; 
expansion  and  clarification  of  the 
antidegradation  policy;  more  explicit 
requirements  for  optional  policies  such 
as  mixing  zones  and  variances. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


03/00/97 
03/00/98 


Action 


Date  FR  ate 


ANPRM 


04/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  FlexibiHty 
Analysis 

Additional  Information:  SAN  No.  3662. 

Agency  Contact:  Rob  Wood. 
Environmental  Protection  Agency, 
Water,  (4305),  Washington,  DC  20460 
Phone:  202  260-9536 

RIN:  2040-AC56 


3449.  STREAMLINING  REVISIONS  TO 
THE  WATER  QUALITY  PLANNING 
AND  MANAGEMENT  REGULATIONS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
100  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2040-AC65 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Water  Act  (CWA) 


Proposed  Rule  Stage 


3450.  AMENDMENTS  TO  ROUND  I 
FINAL  SEWAGE  SLUDGE  USE  AND 
DISPOSAL  RULE  -  PHASE  I 
(INCLUDES  CONTINUOUS  EMISSION 
MONITORING  AND  OTHER 
INCINERATOR  REQUIREMENTS) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1251;  33  USC 
1345 

CFR  Citation:  40  CFR  503 

Legal  Deadline:  None 


Abstract:  EPA  is  amending  the  Round 
I  Final  Sewage  Sludge  Use  and 
Disposal  Regulations  in  two  phases 
(i.e..  Phase  One  and  Phase  Two).  Phase 
I  will  respond  to  minor  comments 
received  on  the  Final  Sewage  Sludge 
Use  and  Disposal  Round  I  Rule  (Part 
503),  correct  some  publication  errors, 
and  include  some  technical 
amendments.  This  action  will  modify 
the  existing  regulations  to  make  the 
portion  governing  sewage  sludge 
incinerators  self  implementing  and 
allow  the  regulated  community  of  less 
than  200  incinerators  flexibility  in 
selecting  among  appropriate 
requirements.  The  proposed  changes 
should  not  have  any  adverse  impact  on 
State.local,  or  tribal  government  or 
small  businesses  since  no  additional 


requirements  are  being  imposed.  Phase 
Two  will  address  litigation  issues  and 
will  be  proposed  later. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/25/95    60  FR  54771 
12,26/95 

06/00/96 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State. 
Local,  Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  information:  SAN  No.  3497 
and  SAN  No.  3442  (RIN  2040-AC46) 
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Proposed  Rule  Stage 


Agency  Contact:  Maria  Goraez-Tayloi 
Environmental  Protection  Agency, 
Water,  (4304),  Washington.  DC  20460 
Phone:  202  260-1639 

RIN:  2040-AC29 


3451.  ESTABLISHMENT  OF  NUMERIC 
CRITERIA  FOR  PRIORITY  TOXIC 
POLLUTANTS  AND  TOXICITY  FOR 
THE  STATE  OF  CALIFORNIA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1251  et  seq; 
33  USC  1313 

CFR  Citation:  40  CFR  131 

Legal  Deadline:  None 

Abstract:  Several  mimicipal  entities 
and  one  industry  in  California  sued  tl  e 
California  State  Water  Resources 
Control  Board  (SWRCB)  in  State  court 
over  whether  the  SWRCB 's  water 
quality  control  plans  for  inland  surfaci 
waters  and  enclosed  bays  and  estuarie  s 
were  adopted  in  compliance  with 
authorizing  State  law.  The  court  issue^ 
its  final  decision  in  March,  1994;  the 
Court  agreed  with  the  plaintiffs  and 
found  that  the  pleins  could  not  remain 
in  effect.  The  SWRCB  has  been  order*  d 
to  rescind  its  plans.  In  the  absence  of 
approved  State  criteria,  the  Clean  Watsr 
Act  requires  EPA  to  promulgate  water 
quaUty  criteria  for  priority  toxic 
pollutants.  EPA  Region  IX  will 
promulgate  water  quality  criteria  for 
priority  toxic  pollutants  for  the  State 
of  California. 

Timetable: 


Action 


Date  PR  Cite 


NPRM 
Final  Action 


03/00/96 
00/00/00 


Small  Entities  Affected:  Govemment4l 
Jurisdictions 

Government  Levels  Affected:  State, 

Local.  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  350^ 

Agency  Contact:  Diane  Frankel. 
Environmental  Protectit)n  Agency, 
Water,  EPA  -  Region  IX,  75  Hawthorn^ 
Street,  San  Francisco,  CA  95105 
Phone:  415  744-2004 

RIN:  2040-AC44 


3452.  LEATHER  TANNING  AND 
FINISHING  EFFLUENT  GUIDELINES  - 
PRETREATMENT  STANDARDS  FOR 
EXISTING  AND  NEW  SOURCES 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1311/CWA 
301;  33  USC  1314/CWA  304;  33  USC 
1316/CWA  306;  33  USC  1317/CWA 
307;  33  USC  1361/CWA  501 

CFR  Citation:  40  CFR  425 

Legal  Deadline:  None 

Abstract:  This  action  is  in  response  to 

an  industry  trade  association  petition 
for  rulemaking.  This  is  a  minor 
technical  eimendment  of  previously 
promulgated  pretreatment  standards  for 
existing  sources  (PSES)  and  for  new 
sources  (PSNS)  to  allow  local  POTWs 
to  change  (or  delete)  the  upper  pH 
limitation  for  plants  in  three 
subcategories. 

Timetable: 


Action 


Oate  FR  Cite 


NPRM 
Final  Action 


12/00/95 
05/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Local.  Federal 

Additional  Information:  SAN  No.  3581. 

Agency  Contact:  Donald  F.  Anderson. 
Environmental  Protection  Agency. 
Water.  (4303).  Washington,  DC  20460 
Phone:  202  260-7189 

RIN:  2040-AC48 

3453.  GUIDELINES  ESTABLISHING 
WHOLE  EFFLUENT  TOXICITY  WEST 
COAST  TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  POLLUTANTS  UNDER 
THE  CLEAN  WATER  ACT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  1316 

CFR  Citation:  40  CFR  136 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  40  CFR 
part  136.  by  adding  new  West  Coast 
test  procedures  for  the  analysis  of 
pollutants  under  section  304(h)  of  the 
Clean  Water  Act.  This  fist  of  approved 
biological  test  methods  would  be 


amended  by  adding  methods  for 
measuring  chronic  toxicity  in  estuarine 
and  marine  species  exposed  to 
pollutants  in  effluents  and  receiving 
waters.  State,  local  and  tribal 
governments  and  small  businesses  on 
the  West  Coast  are  already  using 
variations  of  these  methods  in  NPDES 
permits.  This  rule  will  not  have  a 
significant  impact  on  Stats,  local  or 
Tribal  governments  or  small  businesses 
on  the  West  Coast. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/96 
12/00/96  . 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal.  Federal 

Analysis:  Regiilatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3618. 

Agency  Contact:  Debra  Denton. 
Environmental  Protection  Agency, 
Water,  75  Hawthorne  Street  (W-5-1), 
San  Francisco.  CA  94105-3901 
Phone:  415  744-1919 

RIN:  2040-AC54 

3454.  AMENDMENTS  TO  ROUND  I 
FINAL -SEWAGE  SLUDGE  USE  AND 
DISPOSAL  RULE  -  PHASE  II 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1251/CWA 

101 

CFR  Citation:  40  CFR  503 

Legal  Deadline:  None 

Abstract:  EPA  is  amending  the  Roimd 
I  Final  Sewage  Sludge  Use  and 
Disposal  Regulations  in  two  phases 
(i.e..  Phase  One  and  Phase  Two).  Phase 
Two  will  address  issues  raised  during 
litigation  on  specific  requirements  in 
the  final  rule  (part  503)  and  modify 
technical  and  implementation 
requirements.  Some  of  the  issues  that 
may  be  addressed  in  this  action 
include:  pollutant  limits  for 
molybdenum  and  chromium,  total 
hydrocarbon  (THC)  operational 
requirements  for  sewage  sludge 
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EPA-CWA 


Proposed  Rule  Stage 


incinerators,  and  the  ratio  of  hexavalent 
chromiima  to  total  chromium  for 
incineration.  The  proposed  changes 
will  impact  Federal,  State,  local  and 
tribal  governments  as  well  as  small 
businesses.  EPA  expects  that  these 
changes  will  increase  flexibility  and 
thus  reduce  the  regulatory  burden. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  12/00/95 

Final  Action  06/00/97 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local.  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3497. 

Agency  Contact:  Maria  Gomez-Taylor, 
Environmental  Protection  Agency. 
Water,  (4304).  Washington.  DC  20460 
Phone:  202  260-1639 


RIN:  2040-AC53 


3455.  •  STREAMLINING  NATIONAL 
POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM 
REQUIREMENTS,  INCLUDING 
GENERAL  PRETREATMENT 
REQUIREMENTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
105  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2040-AC69 

3456.  •  NPDES  STREAMLINING 
RULE— ROUND  II 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  I*»will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1311/CWA 
301;  33  USC  1314/CWA  304;  33  USC 
1312/CWA  302;  33  USC  1316/CWA 
306;  33  USC  1318/CWA  308;  33  USC 
1342/CWA  402;  33  USC  1361/CWA  501 

CFR  Citation:  40  CFR  122;  40  CFR  123; 
40  CFR  124;  40  CFR  125 

Legal  Deadline:  None 

Abstract:  On  February  21,  1995, 
President  Clinton  issued  a  directive 
requesting  that  Federal  agencies  review 
their  regulatory  programs  to  eliminate 
any  obsolete,  ineffective,  or  imduly 


burdensome  regulations.  In  response  to 
that  directive,  the  Office  of  Wastewater 
Management  plans  to  issue  a 
comprehensive  rulemaking  package 
revising  certain  NPDES  requirements  in 
parts  122.  123  and  124  to  eliminate 
redundant  regulations,  provide 
clarification,  and  remove  or  streamline 
imnecessary  procedures  which  do  not 
provide  any  environmental  benefits. 
Some  of  these  revisions  include:  1) 
consolidating  regulatory  definitions;  2) 
removal  of  Part  124  Subpart  F  non- 
adversary  panel  hearings;  3)  possible 
removal  of  storm  water  group 
application  requirements;  4) 
streamlining  permit  termination 
procedures;  and  5)  possibly  revising 
Part  124  evidentiary  hearing 
procedures. 

This  rulemaking  is  expected  to  affect 
entities  who  operate  the  NPDES 
program  or  who  are  regulated  by  it. 
This  includes  small  businesses  and 
State  and  local  govenunents.  Most  of 
these  effects  are  expected  to  be 
deregulatory  or  streamlining  in  nature. 

Timetable: 


Action 


Date 


NPRM  02/00/96 

Final  Action  08/00/96 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations    g 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3762. 

Agency  Contact:  Thomas  Charlton. 
Environmental  Protection  Agency, 
Water,  (4203) 
Phone:  202  260-6960 
Fax:  202  260-1460 

RIN:  2040-AC70 

3457.  •  NPDES  STREAMLINING  RULE 
(PHASE  III) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1251/CWA 
101;  33  USC  1361/CWA  501 

CFR  Citation:  40  CFR  122;  40  CFR  123; 
40  CFR  124 


Legal  Deadline:  None 

Abstract:  On  February  21,  1995, 
President  Clinton  issued  a  directive 
requesting  that  Federal  agencies  review 
their  regulatory  programs  to  eliminate 
any  obsolete,  ineffective,  or  unduly 
burdensome  regulations.  In  response  to 
that  directive,  the  Office  of  Wastewater 
Management  plans  to  issue  several 
rulemaking  packages  to  revise  NPDES 
requirements  in  parts  122.  123  and  124 
to  eliminate  redundant  regulations, 
provide  clarification,  and  remove  or 
streamline  unnecessary  procedures. 
Revisions  under  consideration  include 
adding  additional  permit  modifications 
that  can  be  considered  minor 
modifications  at  122.63,  and  changes  to 
requirements  concerning  EPA's  review 
of  State  permits.  Other  revisions  may 
be  considered  as  work  on  this  rule 
progresses.  This  rulemaking  is  expected 
to  affect  entities  who  implement  the 
NPDES  program  or  who  are  regulated 
by  it.  This  includes  small  businesses 
and  State  and  local  governments.  Most 
of  these  effects  are  expected  to  be 
deregulatory  or  streamlining  in  nature. 


FR  Cite       Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


09/00/96 
12/00/97 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal.  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3768. 

Agency  Contact  Thomas  Charlton, 
Environmental  Protection  Agency. 
Water.  (4203),  Washington,  DC  20460 
Phone:  202  260-6960 
Fax:  202  260-1460 

RIN:  2040-AC80 

3458.  •  NPDES  STREAMLINING 
RULE— ROUND  III 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1311/CWA 
301;  33  USC  1312/CWA  302;  33  USC 
1314/CWA  304;  33  USC  1316/CWA 


JMI 
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306;  33  USC  1318/CWA  308;  33  USC 
1342/CWA  402:  33  USC  1361/CWA  50|l 

CFR  Citation:  40  CFR  122;  40  CFR  12c 
40  CFR  124 

Legal  Deadline:  None 

Abstract:  On  February  21,  1995, 
President  Clinton  issued  a  directive 
requesting  that  Federal  agencies  reviev ' 
their  regulatory  programs  to  eliminate 
any  obsolete,  ineffective,  or  unduly 
burdensome  regulations.  In  response  t(  i 
that  directive,  EPA  plans  to  issue 
several  rulemaking  packages  to  revise 
NPDES  requirements  in  parts  122.  123 
and  124  to  eliminate  redundant 
regulations,  provide  clarification,  and 
remove  or  streamline  unnecessary 
procedures.  Revisions  under 
consideration  in  this  rule  include 
adding  additional  permit  modification  ; 
that  can  be  considered  minor 
modifications  at  122.63,  and  changes  tb 
requirements  concerning  EPA's  review 
of  State  permits.  Other  revisions  may 
be  considered  as  work  on  this  rule 
progresses.  This  rulemaking  is  expecte  i 
to  affect  entities  which  implement  the 
NPDES  program  or  are  regulated  by  it. 
This  includes  small  businesses  and 
State  and  local  governments.  Most  of 
these  effects  are  expected  to  be 
deregulatory  or  streamlining  in  nature, 

Timetable: 


Action 


Date  FR  ate 


NPRM 
Final  Action 


09/00/96 
12/00/97 


Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  378( 

Agency  Contact:  Thomas  Charlton, 
Environmental  Protection  Agency, 
Water.  (4203),  Washington,  DC  20460 
Phone:  202  260-6960 
Fax:  202  260-1460 

RIN:  2040-AC84 


3459.  STREAMLINED  PROCEDURES 
FOR  DEVELOPING  AND  MAINTAININP 
APPROVED  PUBLICLY-OWNED 
TREATMENT  WORKS 
PRETREATMENT  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
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Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1314/CWA 
304 

CFR  Citation:  40  CFR  403 

Legal  Deadline:  None 

Abstract:  Under  the  current 
regulations,  many  changes  to  approved 
publicly  owned  treatment  works 
(POTW)  pretreatment  program  are  not 
effective  until  formally  approved  by 
EPA  or  the  State.  The  formal  approval 
procedures  require  two  public  notices 
of  program  changes.  The  entire 
approved  POTW  pretreatment  program 
is  also  made  a  part  of  the  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit  of  the  POTW  that 
administers  the  pretreatment  program. 
This  means  that  the  POTW's  NPDES 
permit  must  be  modified  when  the 
pretreatment  program  is  revised.  There 
are  State  and  EPA  backlogs  of 
pretreatment  program  changes  for 
approval.  The  double  notice  procedure 
is  expense  and  normally  elicits  little 
public  comment. 

Under  the  new  regulations,  the  POTW's 
NPDES  permit  will  include  only  certain 
significant  elements  of  the  approved 
POTW  pretreatment  program.  EPA  or 
the  State  will  need  to  approve  changes 
to  the  POTW  pretreatment  program 
only  where  the  program  is  made  less 
restrictive  or  when  EPA  or  the  State 
requests  approval.  In  many  cases,  only 
a  single  public  notice  of  a  change  to 
the  POTW  pretreatment  program  will 
be  required. 

The  new  regulations  will  reduce  the 
administrative  burden  and  cost 
associated  with  approving  and 
maintaining  approved  pretreatment 
programs  without  affecting 
environmental  protection.  Impacts  on 
State,  local  and  tribal  governments  and 
small  businesses  are  expected  to  be 
positive.  The  rule  is  deregulatory. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/95 

Final  Action  12/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3625. 


Agency  Contact:  Jeff  Smith, 
Environmental  Protection  Agency, 
Water,  (4203),  Washington,  DC  20460 
Phone:  202  260-5586 

RIN:  2040-AC57 


3460.  •  AMENDMENT  TO  EFFLUENT 
GUIDELINES  AND  STANDARDS  FOR 
ORE  MINING  AND  DRESSING  POINT 
SOURCE  CATEGORY,  NEW  SOURCE 
PERFORMANCE  STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1316/CWA 

306 

CFR  Citation:  40  CFR  440 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  amends 
the  applicability  of  best  practicable 
control  technology  (BPT),  best  available 
technology  economically  achievable 
(BAT),  and  new  source  performance 
standards  (NSPS)  for  Subpart  J-Copper, 
Lead,  Zinc,  Gold,  Silver,  and 
Molybdenum  Ores  Subcategory  of  the 
Ore  Mining  and  Dressing  Point  Source 
Category  ,40  CFR  Part  440  with  respect 
to  the  site  of  the  A-J  Gold  Mine  Project 
located  near  Juneau,  Alaska. 

This  proposal  excludes  dewatered 
tailings  from  coverage  for  the  frothe- 
flotation  process  alone,  or  in 
conjunction  with  other  processes  (40 
CFR  440.100(2)).  Process  wastewaters 
separated  from  the  dewatered  tailings 
and  mine  drainage  wastewater  would 
continue  to  be  covered  by  the  Subpart. 
This  proposed  revision  of  the 
applicability  is  being  done  by  revising 
the  definition  of  process  wastewater  to 
exclude  dewatered  tailing  at  the  A-J 
Project  site  which  exhibits  certain 
extreme  topographical  and  climatic 
conditions  not  considered  in  the 
previous  rulemakiftg.  The  conditions 
which  exist  at  this  project  location 
limit  the  diversion  of  natural  stream- 
flow  and  runoff  around  the  tailings 
impoundment.  The  tailings 
impoundment  is  a  significant  part  of 
the  technology  basis  considered  in  the 
above  rule  to  contain  the  process 
wastewater  from  the  mine  and  mill 
process.  Because  of  the  topography  in 
the  A-J  Project  location,  a  dam  to 
contain  the  tailings  and  treat  the 
various  wastewater  sources  must  be 
constructed  across  the  entire  valley 
floor  which  results  in  the  inability  to 
divert  natural  stream-flowi  and  nmoff 
without  causing  potentially 
unacceptable  non-water  quality 
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envirorunental  impacts  not  considered 
in  the  previous  rulemaking.  In  addition, 
because  of  the  inability  to  divert 
stream-flow,  the  entire  receiving  water 
body  must  be  contained  within  the 
impoimdment  and  any  discharge  must 
also  meet  water  quality  standards 
without  any  mixing  zone.  This  notice 
of  proposed  rulemaking  also  solicits 
information  and  data  on  whether  there 
are  any  other  potential  sites  with  these 
conditions  and  what  criteria  could  be 
used  to  identify  sites  for  which  the 
revised  definition  would  be  applicable. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/95 

Final  Action  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3722. 

Agency  Contact:  Ronald  G.  Kirby, 
Environmental  Protection  Agency, 
Water,  (4303),  Washington,  DC  20460 
Phone:  202  260-7168 


RIN:  2040-AC74 


3461.  GUIDELINES  ESTABLISHING 
OIL  AND  GREASE  TEST 
PROCEDURES  FOR  THE  ANALYSIS 
OF  POLLUTANTS  UNDER  THE  CLEAN 
WATER  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1316/CWA 
304(h) 

CFR  Citation:  40  CFR  136 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
amends  the  Guidelines  estabUshing 
Test  Procedures  for  the  Analysis  of 
Pollutants  under  section  304(h)  of  the 
Clean  Water  Act  to  replace  existing 
gravimetric  test  procedures  for  the 
conventional  pollutants.  Oil  and  Grease 
(40  CFR  401.16)  with  EPA  Method  1664 
in  order  to  assist  in  the 
Chlorofluorocarbon  (CFC)  phaseout 
requirements  of  the  Clean  Air  Act 
Amendments  of  1990.  Method  1664 
uses  normal  hexane  (n-hexane)  as  the 
extraction  solvent  in  place  of  1,1,2- 
trichloro-1,2,  2-tribluoroethane  (CFC- 
113;  Freon-113),  which  is  used  in 
current  40  CFR  136  approved  methods 
for  the  determination  of  oil  and  grease. 


Presently  approved  methods  are  EPA 
Method  413.1  in  "Methods  for 
Chemical  Analysis  of  Water  and 
Wastes"  (EPA-600/4-79-020)  and 
Method  5520B  in  "Standard  Methods 
for  the  Examination  of  Water  and 
Wastewater,  18th  edition."  This 
proposal  would  withdraw  approval  of 
Methods  413.1  and  5520B  because 
these  methods  allow  the  use  of  CFC- 
113.  Method  1664  is  also  being 
proposed  for  the  determination  of  total 
petroleum  hydrocarbons. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/95 
10/00/96 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3617. 

Agency  Contact:  William  A.  Telliard, 
Environmental  Protection  Agency, 
Water,  (4304),  Washington,  DC  20460 
Phone:  202  260-7134 

RIN:  2040-AC63 


3462.  CLARIFICATION  OF  THE 
APPLICATION  REQUIREMENTS  FOR 
STATES  WANTING  TO  DESIGNATE 
DRINKING  WATER  INTAKE  ZONES, 
THEREBY  PROHIBITING  THE 
DISCHARGE  OF  VESSEL  SEWAGE 
WITHIN  THOSE  ZONES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1322/CWA 
312 

CFR  Citation:  40  CFR  140 

Legal  Deadline:  None 

Abstract:  Section  312  of  the  Clean 
Water  Act  entitled  "Marine  Sanitation 
Devices"  was  established  in  the  Federal 
Water  Pollution  Control  Act  of  1972  to 
regulate  discharges  of  vessel  sewage. 
EPA  is  developing  a  technical 
amendment  to  clarify  the  regulations 
implementing  section  312.  This 
proposed  regulatory  amendment  to  40 
CFR  Part  140.4(b)  would  clarify  the 
information  required  in  a  State 


application  requesting  EPA  to  designate 
State-specified  surface  water  as  a 
drinking  water  intake  zone,  thereby 
making  it  unlawful  for  vessels  to 
discharge  sewage  within  that  zone.  This 
amendment  would  provide  guidance  to 
EPA  Regions  and  States  on  the  specific 
information  necessary  for  the 
designation  of  a  drinking  water  intake 
zone. 

This  amendment  will  have  no  impact 
on  small  businesses  and  would  only 
affect  those  State's  choosing  to  request 
designation  of  no  discharge  zones.  The 
amendment  will  not  impact  local  and 
tribal  governments.  (The  Clean  Water 
Act  section  518  does  not  include  Tribes 
under  "Treatment  as  States"  in  regards 
to  section  312  of  the  Clean  Water  Act). 
State  and  local  governments  and  public 
water  supply  systems  should  benefit 
from  improved  water  quality  near  their 
drinking  water  intakes. 

Timetable: 


Action 


Date 


FR  Cite 


NPgM  12/00/95 

Final  Action  05/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  3666. 

Agency  Contact:  Deb  Lebow, 
Environmental  Protection  Agency, 
Water,  (4504F),  Washington,  DC  20460 
Phone:  202  260-6419 

RIN:  2040-AC61 

3463.  NPDES  WASTEWATER  PERMIT 
APPLICATION  FORMS  AND 
REGULATORY  REVISIONS  FOR 
MUNICIPAL  DISCHARGES  AND 
SEWAGE  SLUDGE  USE  OR  DISPOSAL 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1342/CWA 
402;  33  USC  1311/CWA  301;  33  USC 
1314/CWA  304;  33  USC  1318/CWA 
308;  33  USC  1345/CWA  405;  33  USC 
1361/CWA  501 

CFR  Citation:  40  CFR  I22.2l(j) 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  revise  and  consolidate  existing 
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application  forms  and  requirements  f(  ir 
Publicly  Owned  Treatment  Works 
(POTWs)  and  other  Treatment  Works 
Treating  Domestic  Sewage  (TWTDS), 
and  to  streamline  the  application 
process  for  these  facilities.  The  Agen(  y 
seeks  to  establish  a  unified  process  th  at 
minimizes  the  need  for  additional 
information  from  applicants  while 
providing  permit  writers  the  necessar  f 
information,  including  toxics  data,  to 
ensure  that  permits  adequately  addres  s 
concerns  of  permittees  and 
environmental  protection.  The  Agenc ' 
seeks  to  allow  die  use  of  existing  dat£ 
and  to  avoid  unnecessary  reporting. 
The  Agency  is  also  considering  how  ^ 
utilize  electronic  data  submission. 
Although  these  forms  will  increase  thie 
burden  on  permittees  not  already 
required  to  provide  these  data,  many 
permittees  are  already  required  to 
submit  these  data.  The  Agency  is 
minimizing  the  need  for  information 
from  small  entities,  including  tribal 
facilities.  The  burden  on  States  woul< 
be  minimized  and  even  reduced 
because  of  improvements  to  the 
application  forms. 

Timetable: 


Action 


Date  FR  CiU 


NPRM 
Final  Action 


11/00/95 
06/00/97 


Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  25(^1 

Agency  Contact:  George  Utting, 
Environmental  Protection  Agency, 
Water,  (4203).  Washington.  DC  2046C 
Phone:  202  260-9530 

RIN:  2040-AB39 


3464.  REVISION  OF  NPDES 
INDUSTRIAL  PERMIT  APPLICATION] 
REQUIREMENTS  AND  FORM  2C  - 
WASTEWATER  DISCHARGE 
INFORMATION 

Priority:  Economically  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  |in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  33  USC  1342/CWA 
402 
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CFR  Citation:  40  CFR  122.21(g) 

Legal  Deadline:  None 

Abstract:  All  existing  manufacturing, 
commercial,  mining,  and  silvicultural 
operations  will  be  required  to  submit 
this  revised  application  in  order  to 
obtain  a  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit. 
The  existing  industrial  application  form 
has  not  been  revised  since  1984  and 
must  be  updated  to  reflect  statutory  and 
regulatory  changes  in  the  NPDES 
program,  advances  in  scientific 
methods  and  an  increased  emphasis  on 
toxic  control.  The  purpose  of  this 
action  is  to  revise  and  consolidate 
existing  application  forms  and 
requirements  for  industries,  and  to 
streamline  the  permit  application 
process  for  these  facilities.  The  Agency 
seeks  to  establish  a  unified  process  that 
minimizes  the  need  for  additional 
information  from  applicants  while 
providing  permit  writers  the  necessary 
information,  including  toxics  data,  to 
ensure  that  permits  adequately  address 
concerns  of  permittees  and 
environmental  protection.  The  Agency 
seeks  to  allow  the  use  of  existing  data 
and  to  avoid  uimecessary  reporting. 
The  Agency  is  also  considering  how  to 
utiUze  electronic  data  submission. 
Although  these  forms  will  increase  the 
burden  on  permittees  not  already 
required  to  provide  these  data,  many 
other  permittees  are  already  required  to 
submit  data.  The  Agency  is  minimizing 
the  need  for  information  from  small 
entities,  including  tribal  facilities.  The 
burden  on  States  would  be  minimized 
and  even  reduced  because  of 
improvements  to  the  application  forms. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/96 
01/00/98 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 


3465.  STORM  WATER  PERMIT 
APPLICATION  REGULATIONS  FOR 
MUNICIPAL  SEPARATE  STORM 
SEWERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1342/CWA 
402(p) 

CFR  Citation:  40  CFR  122.26 

Legal  Deadline:  None 

Abstract:  This  regulation  revision  will 
modify  the  municipal  separate 
stormsewer  system  NPDES  permit 
application  requirements  originally 
established  under  40  CFR  122.26  in 
1990.  This  revision  will,  at  a  minimum, 
streamline  the  storm  water  sampling 
requirements  and  illicit  connection 
screening  requirements  for  all  regulated 
municipalities  in  the  NPDES  storm 
water  permitting  program.  In  addition, 
this  regulation  revision  will  clarify 
permit  application  requirements  during 
re-application  for  permits  by  previously 
permitted  municipalities.  This  action  is 
de-regulatory  in  nature  and  should 
have  a  positive  impact  on  local 
governments.  Local  governments  will 
be  required  to  submit  less  information 
and  will  imdergo  less  burden  in 
applying  for  a  storm  water  discharge 
permit. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/96 
06/00/97 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 


Additional  Information:  SAN  No.  3234.     Additional  Information:  SAN  No.  3664. 


Agency  Contact:  Brian  Bell, 
Environmental  Protection  Agency, 
Water,  (4203),  Washington,  DC  20460 
Phone:  202  260-6057 

RIN:  2040-AC26 


Agency  Contact:  Bill  Swietlik, 
Environmental  Protection  Agency, 
Water,  (4203),  Washington,  DC  20460 
Phone:  202  260-9529 

RIN:  2040-AC59 
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3466.  CLEAN  WATER  ACT  SECTION 
404  PROGRAM  DEFINITION  OF  THE 
WATERS  OF  THE  UNITED  STATES- 
ISOLATED  WATERS  AND  ARTIFICIAL 
WATERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  3?  USC  1344/CWA 
404 

CFR  Citation:  40  CFR  232 

Legal  Deadline:  None 

Abstract:  This  joint  action  by  EPA  and 
Department  of  Army  (Army)  would 
clarify  two  aspects  of  the  regulatory 
definition  of  "waters  of  the  United 
States"  under  the  Clean  Water  Act 
(CWA).  First,  EPA  and  Army  are 
proposing  to  clarify  CWA  jurisdiction 
over  isolated  waters  and  wetlands  by 
adding  to  the  regulatory  definition  four 
examples  of  isolated  waters  and 
wetlands,  the  "use,  degradation,  or 
destruction  of  which  would  or  could 
affect  interstate  commerce."  Second, 
the  agencies  are  proposing  to. clarify 
that  five  specific  categories  of  artificial 
waters  created  out  of  dry  land  are 
generally  not  considered  to  be  waters 
of  1!ie  United  States  and,  therefore,  not 
subject  to  permit  requirements.  This 
action  is  consistent  with  existing 
agency  guidance  interpreting  the 
regulatory  definition  of  "waters  of  the 
United  States"  and,  therefore,  will  not 
change  the  agencies'  interpretation  of 
the  definition  as  it  is  currently  applied 
to  CWA  regulatory  programs.  The 
purpose  of  this  action  is  merely  to 
incorporate  this  existing  guidance 
within  EPA's  and  Army's  regulatory 
definitions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/96 

Final  Action  01/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2804. 

Agency  Contact:  Hazel  Groman, 
Environmental  Protection  Agency, 
Water,  (4502F),  Washington,  DC  20460 


Phone:  202  260-8798 
RIN:  2040-AB74 


3467.  REVISIONS  TO  OCEAN 
DUMPING  REGULATIONS  FOR 
DREDGED  MATERIAL 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1401  et 
seq/MPRSA  2  et  seq 

CFR  Citation:  40  CFR  225;  40  CFR  227; 
40  CFR  228 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  revise 
the  regulations  applicable  to  the  ocean 
dumping  of  dredged  material.  Issuance 
of  these  regulations  is  necessary  to 
respond  to  the  decision  in  National 
Wildhfe  Federation  vs.  Costle,  629  F. 
2d.  118  (DC  Circuit  1980)  and  to 
incorporate  program  experience  gained 
since  1977.  The  revisions  will  make 
necessary  technical  changes  and  will 
improve  the  clarity  of  the  regulations, 
with  supporting  technical  guidance  on 
disposal  site  selection,  site 
management,  and  site  monitoring. 
These  revisions  will  clarify  issues  that 
have  caused  delays  in  the  evaluation 
of  permit  applications.  The  regulations 
will  improve  environmental 
assessments  of  permit  applications,  and 
improve  the  protection  of  benthic 
communities  in  the  vicinity  of  a  dump 
site.  The  regulations  will  affect  local 
governments  if  they  run  their  Port 
Authority  and  are  requesting  a  permit 
to  dispose  of  dredged  material  in  the 
ocean. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/95 
12/00/96 


Small  Entities  Affected:  None 


Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  2737. 

Agency  Contact:  John  Heisler, 
Environmental  Protection  Agency, 
Water,  (4504F),  Washington,  DC  20460 
Phone:  202  260-8448 

RIN:  2040-AB62 

3468.  •  OCEAN  DUMPING  TESTING 
REQUIREMENTS  CLARIFICATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1401  et  seq 

CFR  Citation:  40  CFR  220  to  229 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
testing  provisions  of  the  ocean 
dumping  regulations.  Those  regulations 
utilize  biological  testing  to  evaluate  the 
suitability  of  material  proposed  for 
ocean  dumping.  The  proposed  action 
will  clarify  the  language  of  the  existing 
regulations  and  will  help  reduce 
potential  uncertainties  about  testing 
requirements.  The  activities  are  being 
taken  for  the  purpose  of  improving  the 
clarity  of  the  regulations  and  will  not 
make  substantive  changes  in  the 
current  testing  procedures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/95 
03/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3783. 

Agency  Contact:  Jonathan  E.  Amson, 
Environmental  Protection  Agency, 
Water,  (4504F).  Washington,  DC  20460 
Phone:  202  260-9125 
Fax:  202  260-9920 

RIN:  2040-AC81 
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3469.  AMENDMENTS  TO 
REQUIREMENTS  FOR  AUTHORIZED 
STATE  PERMIT  PROGRAMS  UNDER 
SECTION  402  OF  THE  CLEAN  WATEF 
ACT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  1251/CWA 
303 

CFR  Citation:  40  CFR  123.25 

Legal  Deadline:  None 

Abstract:  At  present,  not  all  States 
provide  standing  to  citizens  to 
challenge  final  State-issued  NPDES 
pennits  in  State  courts.  This 
rulemaking  would  amend  EPA's 
existing  regulations  governing  the 
approval  of  State  programs  to  issue 
NPDES  permits.  These  regulations  are 
found  at  40  CFR  Part  123.  The 
rulemaking  would  insert  an  explicit 
requirement  that  State  law  must  grant 
any  "interested  person"  in  that  State 
"standing"  to  bring  an  action  in  State 
Court  to  challenge  NPDES  permits 
issued  by  the  State.  The  new  provisior 
would  make  it  clear  that  a  State  must 
provide  standing  in  State  courts  to  the 
same  extent  that  standing  is  granted  to 
citizens  in  Federal  courts  when  EPA 
issues  an  NPDES  permit.  This  approac  i 
would  ensure  that  as  EPA  moves  awaj 
from  permit-by-permit  oversight  of 
State  programs,  there  remains  direct 
accountability  on  a  permit-by-permit 
basis  to  the  public. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/17/95 
09/00/96 


60  FR  145f6 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Analysis:  Regulatory  FlexibiUty 
Analysis 

Additional  Information:  SAN  No.  356 

Formerly  titled  "Clarification  of 
Standing  Requirement  for  State  NPDE^ 
Programs" 

Agency  Contact:  Bob  Klepp. 
Environmental  Protection  Agency, 
Water.  (4203).  Washington.  DC  20460 
Phone:  202  260-5805 

BIN:  204O-AC43 


3470.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE 
PHARMACEUTICAL  MANUFACTURING 
CATEGORY 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1311/CWA 
301;  33  USC  1314/CWA  304;  33  USC 
1316/CWA  306;  33  USC  1317/CWA 
307;  33  USC  ISei/CWA  501 

CFR  Citation:  40  CFR  439 

Legal  Deadline:  NPRM.  Judicial. 
February  28,  1995.  Final.  Judicial. 
August  31.  1996. 

Dates  contained  in  Consent  Decree 
(NRDC  v.  Reilly). 

Abstract:  The  Agency  will  review  and 
revise  as  appropriate  the  effluent 
limitation  guidelines  and  standards  for 
the  pharmaceutical  manufacturing 
industry.  A  major  part  of  the  review 
v«ll  consider  the  inclusion  of 
limitations  on  toxic  and  non- 
conventional  volatile  organic 
pollutants.  The  1983  proposal  covering 
New  Source  Performance  Standards 
(NSPS)  for  conventional  pollutants  will 
also  be  reevaluated. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  (NSPS)  10/27/83    48  FR  49832 

NPRM  05/02/95    60  FR  21592 

Final  Action  08/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local.  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  1427. 

Agency  Contact:  Frank  Hund, 
Environmental  Protection  Agency, 
Water.  (4303),  Washington.  DC  20460 
Phone:  202  260-7182 


RiN:  2040-AA13 


3471.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  COASTAL  " 
SUBCATEGORY  OF  THE  OIL  AND 
GAS  EXTRACTION  CATEGORY 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1314/CWA 
304;  33  USC  1316/CWA  306;  33  USC 
1317/CWA  307;  33  USC  1361/CWA 
501;  33  USC  1311/CWA  301 

CFR  Citation:  40  CFR  435.  subpart  D 

Legal  Deadline:  NPRM.  Judicial. 
January  31,  1995.  Final.  Judicial.  July 
31,  1996. 


Dates  contained  in  Consent  Decree 
(NRDC  V.  Reilly). 

Abstract:  EPA  is  developing  effluent 
limitation  guidelines  based  on  Best 
Available  Technology  (BAT),  Best 
Conventional  Technology  (BCT).  and 
New  Source  Performance  Standards 
(NSPS)  for  coastal  oil  and  gas 
extraction  facilities.  This  regulation 
will  apply  to  the  facilities  involved  in 
exploration,  development  and 
production  operations. 

Timetable: 


Action 


Date 


FR  Cite 


Notice 
NPRM 
Final  Action 


11/08/89    54  FR  46919 
02/17/95    60  FR  9428 
07/00/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2747. 

Agency  Contact:  Allison  Wiedeman. 
Environmental  Protection  Agency. 
Water.  (4303).  Washington.  DC  2046ff 
Phone:  202  260-7179 

RIN:  204O-AB72 

3472.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  CENTRALIZED 
WASTE  TREATMENT  INDUSTRY 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1311/CWA 
301;  33  USC  1314/CWA  304;  33  USC 
1316/CWA  306;  33  USC  1317/CWA 
307;  33  USC  1361/CWA  501 

CFR  Citation:  40  CFR  437 

Legal  Deadline:  NPRM.  Judicial. 
December  15.  1994.  Final.  Judicial, 
September  15.  1996. 
Dates  contained  in  Consent  Decree 
(NRDC  V.  Reilly). 

Abstract:  Centralized  Waste  Treatment 
(CWT)  facilities  receive  hazardous  and 
non-hazardous  waste  from  off-site  for 
treatment  or  recovery  (excluding 
solvent  recovery).  EPA  is  developing 
effluent  limitations  based  on  Best 
Available  Technology  (BAT).  Best 
Practicable  Control  Technology  (BPT), 
New  Source  Performance  Standards 
(NSPS),  Pretreatment  Standards  for 
Existing  Sources  (PSES).  and 
Pretreatment  Standards  for  New 
Sources  (PSNS).  This  rule  was  formerly 
titled  "Waste  Treatment.  Phase  L" 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/27/95    60  FR  5464 
09/00/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local.  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2805. 

Agency  Contact:  Debra  DiCianna, 
Environmental  Protection  Agency. 
Water.  (4303).  Washington.  DC  20460 
Phone:  202  260-7141 

RIN:  2040-AB78 

3473.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  METAL 
PRODUCTS  AND  MACHINERY 
CATEGORY,  PHASE  I 

Regulatory  Plan:  This  entry  is  Seq.  No. 
1 23  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2040-AB79 

3474.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  PESTICIDE 
FORMULATING,  PACKAGING,  AND 
REPACKAGING 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1311/CWA 
301;  33  USC  1314/CWA  304;  33  USC 
1316/CWA  306;  33  USC  1317/CWA 
307;  33  USC  1361/CWA  501 

CFR  Citation:  40  CFR  455 

Legal  Deadline:  NPRM,  Judicial,  March 
31,  1994.  Final.  Judicial.  March  31, 
1996. 

Abstract:  EPA  is  developing  effluent 
guidehnes  and  standards  for  facilities 
that  formulate,  package,  or  repackage 
registered  pesticide  products,  excluding 
the  active  ingredient  sodium 
hypochlorite  (bleach). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/14/94    59  FR  17850 
03/00/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3391. 


Agency  Contact:  Shari  Zuskin. 
Environmental  Protection  Agency. 
Water.  (4303),  Washington.  DC  20460 
Phone:  202  260-7130 

RIN:  2040-AC21 


3475.  •  MODIFICATION  OF 
SECONDARY  TREATMENT 
REQUIREMENTS  FOR  DISCHARGES 
INTO  MARINE  WATERS;  CHANGE  TO 
ELIGIBILITY  FOR  DIFFERENT 
AVERAGING  PERIOD 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  1251?CWA 
303 

CFR  Citation:  40  CFR  125,  subpart  G 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  to  amend 
the  regulations  that  implement  section 
301(h)  of  the  Clean  Water  Act.  Section 
301(h)  provides  an  opportunity  for 
modifications  of  secondary  treatment 
requirements  for  publicly  owned 
treatment  works  (POTWs)  that 
discharge  to  marine  waters.  This 
proposed  rule  would  amend  one 
specific  section  of  the  section  301(h) 
regulations  in  order  to  respond  to  a 
petition  from  Anchorage  and  other 
Alaskan  municipalities,  challenging  the 
August  1994  301(h)  regulations. 

In  response  to  public  comments,  the 
August  1994  regulations  allowed 
applicants  to  request  longer  than 
monthly  averaging,  to  calculate 
compliance  with  removal  of  30  percent 
of  biochemical  oxygen  demanding 
material  (BOD).  The  longer  averaging 
period  was  not  available  to  plants  that 
met  the  30  percent  BOD  removal 
requirement  on  a  monthly-average  basis 
for  the  calendar  year  prior  to  the 
promulgation  of  the  regulations.  The 
lawsuit  challenged  the  restriction  on  a 
POTW's  eligibility  to  apply  for 
flexibility  regarding  the  averaging 
period  tht  can  be  used  for  calculating 
compliance  with  the  30  percent  BOD 
removal  requirement.  The  proposed 
rule  would  delete  the  restriction  and 
thus  broaden  a  POTW's  ability  to  take 
advantage  of  flexibility  provisions. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule        12/00/95 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local. 
Federal 


Analysis:  Regulatory  Flexibility 

Analysis  ^ 

Additional  Information:  SAN  No.  3727. 

Agency  Contact:  Virginia  Fox-Norse. 
Environmental  Protection  Agency. 
Water.  (4505F),  Washington,  DC  20460 
Phone:  202  260-9129 

RIN:  2040-AC72 

3476.  GUIDELINES  ESTABLISHING 
TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  2,3,7,8-SUBSTITUTED 
DIBENZO-P-DIOXINS  AND  DIBENZO 
FURANS  UNDER  THE  CLEAN  WATER 
ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1251/CWA 
101  et  seq;  33  USC  1314(h)/CWA  304; 
33  USC  1361(a)/CWA  501 

CFR  Citation:  40  CFR  136;  40  CF"R  122; 
40  CFR  122.21;  40  CFR  122.41;  40  CFR 
122.44;  40  CFR  123.25 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
amend  the  "Guidelines  Establishing 
Test  Procedures  for  the  Analysis  of 
Pollutants"  under  40  CFR  part  136  to 
approve  EPA  Method  1613  for  the 
deter  nination  of  2,3,7,8-substituted 
dibenzo-p-dioxins  and  dibenzo  furans 
(CDDs/CDFs).  Method  1613  is  necessary 
to  extend  minimum  levels  of 
quantitation  of  CDDs/CDFs  into  the  low 
part-per-quadrillion  (PPQ)  range  to 
support  the  development  of  effluent   . 
limitations  guidelines  and  for 
compliance  monitoring  under  the  Clean 
Water  Act  National  Pollutant  Discharge 
Elimination  System  (NPDES)  program 
and  pretreatment  program.  This 
regulation  approves  a  test  procedure  to 
be  used  in  measuring  2,3,7,8, 
substituted  dibenzo-p-dioxins  and  di- 
benzo furans  under  the  National 
Pollutant  Discharge  Elimination  System 
unless  the  Regional  Administrator 
approves  an  alternate  test  procedure. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/07/91    56  FR  5090 
07/00/96 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3679. 

Agency  Contact:  William  A.  TeUiard, 
Environmental  Protection  Agency, 
Water,  (4303),  Washington,  DC  20460 


JMI 
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Phone:  202  260-7134 
RIN:  2040-A'fe64 


3477.  MARINE  SANITATION  DEVICE: 
ESTABLISHMENT  OF  DRINKING 
WATER  INTAKE  ZONES  IN  TWO 
PORTIONS  OF  THE  HUDSON  RIVER, 
NEW  YORK  STATE 

Priority:  Routine  and  Frequent 

Legal  Auttiority:  CWA  sec  312(f)(4)(B) 

CFR  Citation:  40  CFR  140.4(b)(1) 

Legal  Deadline:  None 

Abstract:  Under  current  regulations, 
vessels  are  allowed  to  discharge  from 
on-board  toilets  if  equipped  with  a 
Coast  Guard  certified  marine  sanitatior 
device.  Section  312(f)(4)(B)  of  the  Cleaji 
Water  Act  directs  EPA  to  prohibit  thes(  i 
discharges  around  intakes  for  public 
water  supply  in  response  to  State 
petitions.  Action  on  the  NY  petition  fo  ■ 
zones  in  the  Hudson  River  will  create 
the  first  drinking  water  intake  zones 
established  under  this  part  of  the  Act. 
In  these  zones,  vessel  discharges  of 
sewage  will  be  completely  prohibited. 
This  means  that  recreational  and 
commercial  boats  which  have  on-boarc 
toilets  will  have  to  either  pimip-out 
their  sewage  from  holding  tanks  to 
pump-out  and  disposal  facilities,  or 
discharge  in  accordance  with  federal 
marine  sanitation  device  standards 
outside  of  the  zones. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


07/05/95    60FR3494|) 
11/00/95 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 

Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3621 . 

Agency  Contact:  Phil  Sweeney, 
Environmental  Protection  Agency, 
Water,  USEPA,  Region  II,  290 
Broadway.  NY,  NY  10007-1866 
Phone:  212  637-3765 

RIN:  2040-AC51 


Final  Rule  Stage 


3478.  COMPARISON  OF  DREDGED 
MATERIAL  TO  REFERENCE 
SEDIMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1344/CWA 

404 

CFR  Citation:  40  CFR  230 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
testing  provisions  of  the  Clean  Water 
Act  section  404(b)(1)  Guidelines  to 
provide  for  comparisons  between 
dredged  material  proposed  for 
discharge  and  reference  sediment. 
"Reference  sediment"  would  be  defined 
as  sediment  that  reflects  conditions  at 
the  disposal  site  had  no  dredged 
material  disposal  ever  occiured  there. 
Because  the  disposal  site  itself  is 
currently  used  as  the  point  of 
comparison,  this  action  would  make  a 
technical  improvement  in  assessing 
cumulative  impacts  and  make  dredged 
material  testing  under  section  404 
consistent  with  that  conducted  for 
ocean  disposal  which  currently 
employs  a  reference  sediment 
approach.  This  action  is  not  expected 
to  have  a  significant  impact  on  state, 
local,  or  tribal  governments  or  small 
business,  as  the  action  will  be  limited 
to  Corps  projects  and  permit 
applications  for  which  dredged  material 
testing  is  necessary. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  01/04/95    60FR419 

Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3224. 

Agency  Contact:  John  Goodin, 
Environmental  Protection  Agency, 
Water,  (4502F),  Washington,  DC  20460 
Phone:  202  260-9910 


RIN:  2040-AC14 


3479.  SHORE  PROTECTION  ACT, 
SECTION  4103(B)  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  2601/Shore 
Protection  Act  of  1988  (PL  100-6- 
88),4103(b) 


CFR  Citation:  40  CFR  237 

'  Legal  Deadline:  None 

Abstract:  This  rule  wrill  implement  the 
Shore  Protection  Act  (SPA)  and  is 
designed  to  prevent  the  deposit  of 
municipal  and  commercial  waste  into 
U.S.  Coastal  Waters.  The  regulations 
may  require  the  adoption  by  each 
responsible  party  of  a  manual 
identifying  procedures  to  prevent, 
report,  and  clean  up  deposits  of  waste 
into  coastal  waters.  Municipalities  and 
businesses  involved  with  the  vessel 
transportation  and  shore  side  handling 
of  these  wastes  would  be  affected  by 
this  rule. 

State  governments  in  the  business  of 
transporting  municipal  or  commercial 
waste  by  vessel  would  have  to  comply 
with  the  minimum  waste  handling 
standards.  Currently  no  Tribes  are 
known  to  be  involved  in  waste 
handling  of  this  type,  therefore  none 
would  be  affected  by  this  rule.  In 
regards  to  small  businesses,  EPA  has 
provided  guidance  on  development  of 
operation  and  maintenance  manuals 
and  encourages  the  use  and 
documentation  of  existing  industry 
practices  that  meet  or  exceed  the  EPA 
proposed  minimum  waste  handling 
standards.  All  indications  are  that  this 
regulation  as  proposed  would  have  a 
minimal  economic  impact.  This 
regulation  will  result  in  reduction  of 
municipal  and  commercial  wastes 
deposited  in  coastal  waters. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/30/94    59  FR  44798 
12/00/95 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2820. 

Agency  Contact:  Deb  Lebow, 
Environmental  Protection  Agency, 
Water,  (4504F),  Washington,  DC  20460 
Phone:  202  260-6419 

RIN:  2040-AB85 
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3480.  STANDARDS  FOR  THE  USE  OR 
DISPOSAL  OF  SEWAGE  SLUDGE 
(ROUND  II) 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  503 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/99 
12/00/01 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Maria  Gomez-Taylor 
Phone:  202  260-1639 

RIN:  2040-AC25 


3481.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  PULP,  PAPER, 
AND  PAPERBOARD  CATEGORY 

Priority:  Economically  Significant 

CFR  Citation:  40  CFR  430;  40  CFR  431 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/17/93    58  FR  66078 
00/00/00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Debra  Nicoll 
Phone:  202  260-5386 

RIN:  2040-AB53 


3482.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  INDUSTRIAL 
LAUNDRIES  CATEGORY 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  441 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/96 
12/00/98 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Susan  Burns 
Phone:  202  260-5379 

RIN:  2040-AB97 


3483.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE 
TRANSPORTATION  EQUIPMENT 
CLEANING  CATEGORY 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  442 

Timetable: 

Action  Date  FR  Cite 


NPRM 
Final  Action 


12/00/96 
12/00/98 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Gina  Matthews 
Phone:  202  260-6036 

RIN:  2040-AB98 


3484.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  LANDFILLS  AND 
INCINERATORS 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  437 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/00/97 
03/00/99 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Samantha  Hopkins 
Phone:  202  260-7149 

RIN:  204O-AC23 


3485.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  METAL 
PRODUCTS  AND  MACHINERY 
CATEGORY,  PHASE  II 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  438 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/97 
12/00/99 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Mark  Ingle 
Phone:  202  260-7191 

RIN:  2040-AC30 


Long-Term  Actions 


3486.  CRITERIA  AND  STANDARDS 
REFLECTING  BEST  TECHNOLOGY 
AVAILABLE  (BTA)  FOR  COOLING 
WATER  INTAKE  STRUCTURES 
UNDER  SECTION  316(B)  OF  THE 
CLEAN  WATER  ACT 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  125;  40  CFR  401 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/99 

Final  Action  05/00/01 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Deborah  Nagle 
Phone:  202  260-2656 

RIN:  2040-AC34 

3487.  WATER  QUALITY  STANDARDS; 
ESTABLISHMENT  OF  NUMERIC 
CRITERIA  FOR  PRIORITY  TOXIC 
POLLUTANTS;  STATES'  COMPLIANCE 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  131 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        05/04/95    60  FR  22229 
Final  Action  12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Jackie  Romney 
Phone:  202  260-9528 


RIN:  2040-AC55 


3488.  •  GUIDELINES  ESTABLISHING 
TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  TRACE  METALS 
UNDER  THE  CLEAN  WATER  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1251/CWA 
303;  33  USC  1314(h)/CWA  304;  33  USC 
1361(a)/CWA  501 

CFR  Citation:  40  CFR  136  amended;  40 
CFR  122;  40  CFR  122.21;  40  CFR 
122.41;  40  CFR  122.44;  40  CFR  123.25 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
propose  to  amend  the  "Guidelines 


JMI 
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Establishing  Test  Procedures  for  the 
Analysis  of  Pollutants"  under  40  CFR 
Part  136  to  approve  new  EPA  methods 
for  the  determination  of  trace  metals  at 
EPA's  water  quaHty  criteria  levels. 
These  methods  are  necessary  for  the 
implementation  of  water  quality-based 
permits  under  the  National  Pollutant 
Discharge  EUmination  System  (NPDES) 
of  the  CWA.  Water  quality-based 
permits  are  necessary  when  technology- 
based  controls  do  not  allow  a  particular 
water  body  to  meet  the  state's 
designated  water  quality  standard.  Sine 
the  methods  currently  approved  under 
40  CFR  Part  136  were  designed  to  meet 
technology-based  permitting  needs,  and 
since  these  technology-  based  levels  are 
as  much  as  280  times  higher  than  water 
quality-based  criteria  for  metals, 
approval  of  new  EPA  test  procedures 
is  necessary. 

This  action  will  not  have  a  significant 
economic  impact  on  state,  local,  or 
tribal  governments  or  small  businesses. 
This  regulation  would  approve  a  test 
procedure  to  be  used  in  measuring 
trace  metals  under  the  National 
Pollution  Discharge  Elimination  System 
unless  the  Regional  Administrator 
approves  an  alternative  procedure. 

Timetable: 

Action 


Date  FR  ate 


NPRM 
Final  Action 


10/00/96 
04/00/98 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3702. 

Agency  Contact:  William  A.  Telliard, 
Environmental  Protection  Agency, 
Water,  (4303),  Washington,  DC  20460 
Phone:  202  260-7134 

RIN:  2040-AC75 

3489.  e  GUIDELINES  ESTABLISHING 
TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  CYANIDE  UNDER  THE 
CLEAN  WATER  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1251/CWA 
303;  33  USC  1314(h)/CWA  304;  33  USC 
1361(a)/CWA  501 

CFR  Citation:  40  CFR  136  as  amended 
40  CFR  122;  40  CFR  122.21;  40  CFR 
122.41;  40  CFR  122.44;  40  CFR  123.25 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
amend  the  "Guideline  Establishing      I 


Action 


Date 


FR  Cite 


Long-Term  Actions 


Test  Procedures  for  the  Analysis  of 
Pollutants"  under  40  CFR  Part  136  to 
approve  new  procedures  for  the 
analysis  of  cyanide  under  the  Clean 
Water  Act. 

Total  cyanide  is  a  toxic  (priority) 
pollutant  as  defined  in  the  Clean  Water 
Act  and  listed  at  40  CFR  423,  Appendix 
A.  The  term  "total  cyanide"  refers  to 
all  forms  of  cyanide,  including  those 
forms  that  are  readily  bioavailable  such 
as  free  and  weekly  bound  cyanide  and 
those  forms  that  are  less  bioavailable 
because  the  cyanide  is  strongly  bound 
to  a  metal  ion.  Method  335.1,  Cyanides 
Amendable  to  Chlorination  (CATC),  is 
currently  approved  for  the 
measurement  of  free  and  weekly 
complexed  forms  of  cyanides.  Methods 
335.2  and  335.3  are  currently  approved 
for  measurement  of  total  cyanides. 

Subsequent  to  approval  of  Methods 
335.1  and  335.3  under  40  CFR  Part  136, 
it  has  been  shown  that  these  methods 
may  not  accurately  reflect  actual 
cyanide  concentrations  foimd  in 
wastewaters.  Additionally,  the 
approved  analytical  methods  call  for 
hour-long  distillation,  chlorination 
requiring  an  hour,  and  two  separate 
aliquots  of  a  given  sample  distilled  and 
analyzed  independently  to  determine 
the  CATC  levels.  In  order  to  improve 
the  accuracy  and  reduce  the  costs  of 
cyanide  measurements,  EPA  plans  to 
develop  and  propose  new  test 
procedures  for  the  determination  of 
cyanides. 

This  action  will  not  have  a  significant 
economic  impact  on  state,  local  or 
tribal  governments  or  small  businesses. 
This  regulation  approves  a  test 
procedure  to  be  used  in  measuring 
cyanide  under  the  National  Pollution 
Discharge  EUmination  System  unless 
the  Regional  Administrator  approves  an 
alternative  test  procedure. 

Timetable: 


3490.  •  WATER  QUALITY 
STANDARDS  TO  REPLACE  PORTIONS 
OF  EXISTING  STATE  WATER 
QUALITY  STANDARDS;  I.E.,  STATE 
ANTIDEGRADATION  POLICY  FOR 
PENNSYLVANIA 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1251/CWA 

303 

CFR  Citation:  40  CFR  131 

Legal  Deadline:  None 

Abstract:  EPA  Region  III  disapproved 
portions  of  Pennsylvania's  water 
quality  standards  in  June  1994.  The 
Clean  Water  Act  requires  EPA  to 
promptly  promulgate  replacement 
standards  when  a  State  fails  to  revise 
State  standards  for  comply.  This 
rulemaking  would  establish  Federal 
standards  to  remedy  provisions  of  the 
State's  antidegradation  policy  which  do 
not  meet  Federal  requirements. 

Timetable: 


NPRM 
Final  Action 


10/00/96 
04/00/98 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3701. 

Agency  Contact:  William  A.  Telliard, 
Environmental  Protection  Agency, 
Water,  (4303),  Washington,  DC  20460 
Phone:  202  260-7134 

RIN:  2040-AC76 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  3766. 

Agency  Contact:  Evelyn  S.  MacKnight, 
Environmental  Protection  Agency, 
Water,  Region  III,  841  Chestmut 
Building,  Philadelphia,  PA  19107 
Phone:  215  597-4491 
Fax:  215  597-3359 

RIN:  2040-AC78 

3491.  •  REFORMATTING  OF 
EFFLUENT  GUIDELINES  AND 
STANDARDS  IN  40  CFR  PARTS  405 
THROUGH  471 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
•the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1251/CWA 
303;  33  USC  1311/CWA  301;  33  USC 
1314(b),  (c),  (e),  and  (g)/CWA  304;  33 
USC  1316(b)  and  (c)/CWA  306;  33  USC 
1317(c)/CWA  307 
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Long-Term  Actions 


CFR  Citation:  40  CFR  405  to  471  as 
amended 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
re-format  the  existing  Effluent 
Limitation  Guidelines  and  Standards 
found  in  40  CFR  Parts  405  through  471 
without  making  any  changes  to  the 
requirements  therein.  The  purpose  of 
this  action  is  to  streamline  the  CFR  and 
establish  a  format  that  is  easier  for 
Federal,  State,  and  local  regulators  and 
the  regulated  community  to  read  and 
understand.  This  action  does  not 
require  State,  local,  or  tribal 
governments  or  the  regulated 
community  to  do  anything  beyond 
what  is  currently  required.  This  rule, 
will,  therefore,  not  impose  any 
economic  burden. 

Timetable: 


3492.  STREAMLINING  THE  GENERAL 
PRETREATMENT  REGULATIONS  FOR 
EXISTING  AND  NEW  SOURCES  OF 
POLLUTION 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  403 

Timetable: 


Action 


Date 


FR  ate 


Action 


Date 


FR  Cite 


NPRM  05/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3767. 

Agency  Contact:  Jan  Goodwin, 
Environmental  Protection  Agency, 
Water,  (4303),  Washington.  DC  20460 
Phone:  202  260-7152 
Fax:  202  260-7185 


RIN:  2040-AC79 


NPRM  03/00/97 

Final  Action  03/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Louis  Eby 
Phone:  202  260-6814 

RIN:  2040-AC58 

3493.  •  COMPREHENSIVE  NPDES 
STORMWATER  PHASE  II 
REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  CWA  402 

CFR  Citation:  40  CFR  122;  40  CFR  124 

Legal  Deadline:  NPRM,  Judicial, 
September  1,  1997.  Final,  Judicial, 
March  1,  1999. 

Abstract:  EPA  will  be  proposing 
changes  to  the  stormwater  regulations 
for  Phase  II  dischargers.  Phase  II 
dischargers  generally  include  all  point 
source  discharges  of  stormwater  from 
commercial,  retail,  and  institutional 


facilities  and  from  municipal  separate 
storm  sewer  systems  serving 
populations  of  less  than  100,000.  Data 
collected  under  section  305(b)  of  the 
CWA  indicates  that  benefits  will  be 
derived  from  addressing  these 
discharges  under  the  Phase  II  program. 
Urban  stormwater  nmoff  is  a  real  cause 
of  water  quality  use  impairment.  EPA 
has  invited  its  stakeholders  to 
participate  in  the  development  of  the 
Comprehensive  Phase  II  rule  under  the 
Federal  Advisory  Committee  Act 
(FACA).  This  FACA  group  will  assist 
in  the  development  of  the  rule. 
Currently  all  Phase  II  dischargers  are 
required  to  have  stormwater  permits  by 
2001.  EPA  will  be  considering  limiting 
the  universe  of  Phase  II  sources  and 
may  recommend  control  options  that 
are  less  burdensome  than  permits. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/00/97 
03/00/99 


Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3785. 

Agency  Contact:  Pamela  Mazakas, 
Environmental  Protection  Agency, 
Water,  (4203),  Washington,  DC  20460 
Phone:  202  260-6599 
Fax:  202  260-1460 

RIN:  2040-AC82 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Water  Act  (CWA) 


Completed  Actions 


3494.  GUIDELINES  ESTABLISHING 
WHOLE  EFFLUENT  TOXICITY  (WET) 
TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  POLLUTANTS  UNDER 
THE  CLEAN  WATER  ACT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  136 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


10/16/95    60  FR  53529 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 


Govemment  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Margaret  Heber 
Phone:  202  260-7144 

RIN:  2040-AC49 


3495.  301  (K)  INNOVATIVE 
TECHNOLOGY  TIME  EXTENSIONS 

Priority:  Other 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  efiminate 
existing  text  in  the  CFR. 


CFR  Citation:  40  CFR  122;  40  CFR  124; 
40  CFR  125 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/29/95    60  FR  33926 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Traci  Brown 
Phone:  202  260-8487 


RIN:  2040-AC42 
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3496.  WATER  QUALITY  STANDARDS 
TO  REPLACE  PORTIONS  OF 
FLORIDA'S  EXISTING  STATE  WATER 
QUALITY  STANDARDS,  I.E.,  STATE 
ANTIDEGRADATION  POLICY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  131 

Completed: 


Reason 


Date  FR  Cite 


Withdrawn  -  No  10/01/95 

further  action 
planned. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact:  Fritz  Wagener 
Phone:  404  347-3555 

RIN:  2040-AC37 


-    Reason 


ENVIRONMENTAL  PROTECTION 
Atomic  Energy  Act  (AEA) 


3499.  ENVIRONMENTAL  PROTECTIOf 
STANDARDS  FOR  LOW-LEVEL 
RADIOACTIVE  WASTE 

Priority:  Other  Significant 

Legal  Authority:  42  USC  2201/AEA 
274;  15  USC  2625 

CFR  Citation:  40  CFR  193 

Legal  Deadline:  None 

Absti^act:  Under  40  CFR  193,  the 
Agency  intends  to  set  generally 
applicable  standards  for  the 
management  and  disposal  of  low-level 
radioactive  wastes  under  the  purview 
of  the  Atomic  Energy  Act,  as  amended 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
NPRM 
Final  Action 


08/31/83    48  FR  395^3 

02/00/96 

12/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 

Federal 

Additional  Information:  SAN  No.  172! 

Agency  Contact:  Tara  Chliay  Cameroi  i 
Environmental  Protection  Agency,  Aii 
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Completed  Actions 


3497.  AMENDMENT  TO 
REQUIREMENTS  FOR  NATIONAL 
POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM  (NPDES) 
PERMITS  FOR  STORM  WATER 
DISCHARGES  (PHASE  II) 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  122.26 

Completed: 


Date 


FR  Cite 


Final  Action  08/07/95    60  FR  40230 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Bill  Swdetlik 
Phone:  202  260-9529 


3498.  CONTINUOUS  EMISSION 
MONITORING  AND  OTHER 
POLLUTANT  LIMITATION  AND 
MONITORING  REGULATIONS  FOR 
SEWAGE  SLUDGE  INCINERATORS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  tejd  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  503 


Completed: 


Reason 


Date 


FR  ate 


RIN:  2040-AC60 


Merged  With  RIN         09/21/95 
2040-AC29,  SAN 
3497 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact:  Wendy  Bell 
Phone:  202  260-9534 


RIN:  2040-AC46 


AGENCY  (EPA) 


Proposed  Rule  Stage 


and  Radiation,  (6602J),  Washington,  DC 

20460 

Phou-:  202  233-9310 

RIN:  2060-AA04 

3500.  ENVIRONMENTAL  PROTECTION 
AGENCY  RADIATION  SITE  CLEANUP 
REGULATION 

Priority:  Economically  Significant 

Legal  Authority:  42  USC  2201/AEA 
161;  42  USC  2021/AEA  274; 
Reorganization  Plan  No.  3  of  1970;  42 
USC  2011-2296 

CFR  Citation:  40  CFR  196 

Legal  Deadline:  None 

Abstract:  The  Agency  is  developing 
regulations  to  set  standards  limiting  the 
amount  of  radiation  that  members  of 
the  public  may  receive  from  a 
contaminated  site  if  released  from 
federal  control  or  ft-om  a  Nuclear 
Regulatory  Commission  (NRC)  license 
or  an  agreement  state  license.  This  rule 
will  propose  to  eliminate  the 
uncertainty  associated  with 
determining  what  level  of  cleanup  is 
needed  to  protect  human  health  and 


the  environment,  where  cleanup  is 
required  under  regulatory  authorites 
other  than  this  rule  by  eliminating  the 
uncertainties  this  rule  will  streamline 
the  cleanup  process.  The  rule  is  only 
one  part  of  an  overall  regulatory 
approach  that  EPA,  NRC,  and  the 
Department  of  Energy  (DOE),  are 
developing  to  address  the  risk  from 
radioactively  contaminated  material. 
The  rule  will  propose  a  dose  limit  that 
is  protective  of  human  health  and  the 
environment,  and  will  establish  a 
standard  that  allows  a  cleaned  up 
federal  or  NRC  regulated  site  to  be 
released  for  public  use.  This  rule  will 
not  mandate  the  cleanup  of  any  sites, 
nor  will  it  provide  criteria  for  selecting 
remedies  when  cleanup  is  appropriate. 
The  decision  whether  to  clean  up  a  site 
for  release  to  the  public,  to  manage 
wastes  on  site  and  not  release  the  site 
to  the  public,  or  to  continue  operations, 
will  continue  to  be  made  on  site- 
specific  basis  by  the  same  agencies, 
under  the  same  cleanup  programs,  that 
are  currently  making  these  decisions. 
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Proposed  Rule  Stage 


Timetable: 


Government  Levels  Affected:  State, 
Federal 


Action  Date  FR  Cite 

ANPRM        ~  10/21/93  58  FR  54474  Additional  Information:  SAN  No.  2073. 

NPRM  12/00/95  Agency  Contact:  Amy  Newman, 

Small  Entities  Affected:  Undetermined  Environmental  Protection  Agency,  Air 


and  Radiation,  (6603J).  Washington,  DC 

20460 

Phone:  202  233-9340 

Fax:  202  233-9650 

RIN:  2060-AB31 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Atomic  Energy  Act  (AEA) 


Final  Rule  Stage 


3501.  CRITERIA  FOR  THE  CERTIF. 
AND  DETERMINATION  OF  THE 
WASTE  ISOLATION  PILOT  PLANT'S 
COMPLIANCE  W/ENVIRONMENTAL 
STNDS.  FOR  THE  MGMT.  AND 
DISPOSAL  OF  SPENT  NUCLEAR 
FUEL,  HIGH-LEVEL,  &  TRANSURANIC 

Priority:  Other  Significant 

Legal  Authority:  PL  102-57P  Waste 
Isolation  Pilot  Plant  Land  V.'ithdrawal 
Act 

CFR  Citation:  40  CFR  194 

Legal  Deadline:  NPRM,  Statutory, 
October  30,  1993.  Final,  Statutory, 
October  20,  1994. 

Abstract:  The  Agency  is  developing 
final  criteria  for  certifying  and 
determining  whether  the  Department  of 
Energy  (DOE)  Waste  Isolation  Pilot 
Plant  (WIPP)  complies  with  disposal 
standards  set  forth  in  40  CFR  part  191 
(Environmental  Standards  for  the 
Management  and  Disposal  of  Spent 
Nuclear  Fuel,  High-Level  and 
Transuranic  Wastes).  EPA  is  required 
to  promulgate  these  criteria  under  the 
1992  Waste  Isolation  Pilot  Plant  Land 
Withdrawal  Act  (WIPP  LWA).  These 
criteria  will  be  used  by  the  Agency  in 
ascertaining  whether  the  WIPP  disposal 
system  complies  with  the  disposal 
steindards. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 
NPRM 
Final  Action 

10/29/93 
01/30/95 
02/00/96 

58  FR  8029 
60  FR  5766 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3232. 

Agency  Contact:  Criteria  and 
Standards  Division,  Environmental 
Protection  Agency,  Air  and  Radiation, 
Office  of  Radiation  and  Indoor  Air, 
Mail  Code  6602J,  Washington,  DC 
20460 


Phone:  202  233-9025 
Fax:  202  233-9626 

RIN:  2060-AE30 


3502.  PROTECTIVE  ACTION 
GUIDANCE  FOR  DRINKING  WATER 

Priority:  Other  Significant 

Legal  Authority:  42  USC 

2021(h)/AEA(h)/Reorganization  Plan 
No.  3  of  1970;  PL  96-295,  sec  304;  EO 
12241 

CFR  Citation:  41  CFR  351 

Legal  Deadline:  None 

Abstract:  This  action  will  result  in 
Federal  protective  action  guidance 
(PAG)  for  State  and  local  officials  to 
use  in  the  event  of  a  nuclear  accident 
to  protect  the  general  public  from  the 
adverse  health  affects  associated  with 
the  ingestion  of  drinking  water  that  is 
contaminated  with  radioactive  material. 
As  soon  as  the  draft  guidance  is 
developed  it  will  be  submitted  to  the 
PAG  Subcommittee  of  the  Federal 
Radiological  Preparedness  Coordinating 
Committee  (FRPCC)  for  review  and 
comment.  Members  of  the  PAG 
subcommittee  include  representatives 
from  DOE,  DOD,  FEMA,  NRC,  HHS. 
USDA,  DOT,  and  the  Conference  of 
Radiation  Control  Program  Directors 
(CRCPD).  When  a  consensus  among  the 
representatives  is  reached,  the  guidance 
is  recommended  to  the  full  FRPCC  for 
endorsement.  After  that  endorsement  is 
obtained  a  notice  of  the  availability  of 
a  revised  EPA  400-R-92-001,  "Manual 
of  Protective  Action  Guides  and 
Protective  Actions  for  Nuclear 
Incidents"  will  be  published  in  the 
Federal  Register. 

Timetable: 


Action 


Date 


FR  Cite 


Submission  to  05/30/96 

FRPCC  for 

endorsement 
Notice  of  Availability    09/30/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3602. 

Agency  Contact:  Lisa  Ratcliff,  Office  of 
Radiation  and  Indoor  Air, 
Environmental  Protection  Agency,  Air 
and  Radiation,  6602J,  401  M  Street 
SW.,  Washington.  DC  20460 
Phone:  202  233-9448 

RIN:  2060-AF39 

3503.  FEDERAL  RADIATION 
PROTECTION  GUIDANCE  FOR 
EXPOSURE  OF  THE  GENERAL 
PUBLIC 

Priority:  Other  Significant 

Legal  Authority:  42  USC  202 1(h)/ AEA 
274(h)/Reorganization  Plan  No.  3  of 
1970 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract:  This  action  will  update  and 
replace  existing  Presidential  guidance 
for  all  Federal  agencies  in  the 
formulation  of  radiation  standards  for 
protection  of  the  public  from  ionizing 
radiation  that  was  issued  in  1960. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

06/18/86 

51  FR  22264 

NPRM 

12/23/94 

59  FR  66414 

Finai  Action 

03A)0/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3321 
(was  2073). 

Agency  Contact:  Allan  Richardson, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (6602J),  Washington,  DC 
20460,  202-233-9213  or 
Phone:  202  254-3826 

RIN:  2060-AE61 


JMI 
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3504.  ENVIRONMENTAL  RADIATION 
PROTECTION  STANDARDS  FOR 
YUCCA  MOUNTAIN,  NEVADA 

Completed; 

Reason 


Date 


FR  Cite 


Withdrawn  -  Duplicate  10/13/95 
of  RIN  2060-AG14 

RIN:  2060-AF38 


ENVIRONMENTAL  PROTECTION  ^GENCY  (EPA) 
Safe  Drinking  Water  Act  (SDWA) 


3505.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS  FOR  LEAD 
AND  COPPER  (REVISION) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrority:  42  USC  300/SDWA 

1401 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Legal  Deadline:  None 

Abstract  EPA  will  propose  revisions 
to  the  National  Primary  Drinking  Water 
Regulations  for  Lead  and  Copper 
published  June  7,  1991.  The  basic  lead 
and  copper  regulations  will  remain 
intact,  however,  EPA  will  propose 
minor  revisions  to  refine  specific 
requirements  and  improve 
implementation  of  the  rule.  Some  of 
these  revisions  are  deregulatory  in 
nature,  in  that  they  will  lessen 
monitoring  requirements  for  public 
water  systems  which  have  consistently 
shown  very  low  levels  of  lead  and 
copper  at  the  tap.  EPA  also  plans  to 
propose  changes  that  will  provide 
many  commimity  water  systems  more 
flexibility  in  the  delivery  of  lead  public 
education  requirements,  and  allow 
States  to  invailidate  inappropriate 
samples.  Other  proposed  revisions 
would  promote  consistent  national 
implementation  by  clarifying  the 
monitoring  requirements  that  apply  in 
different  circimistances.  Finally,  EPA 
plans  to  respond  to  a  remand  in 
American  Water  Works  Association  v. 
EPA,  40  F.3D  1266  (DC  Circuit  1994), 
on  portions  of  the  Lead  and  Copper 
regulation  by  proposing  a  revised 
definition  of  "control"  as  it  applies  to 
lead  service  line  replacement  and  to 
explain  more  fully  the  Agency's 
decision  to  exempt  transient  non- 
community  water  systems  from 
coverage  under  the  rule.  Nationally, 
EPA  estimates  the  proposed  changes 
will  not  affect  the  cost  or  benefits  of 
the  Lead  and  Copper  Rule  significantly 


^■J 


State  governments  and  some  local 
goverimients  may  experience  a  minor 
increase  in  costs  as  a  result  of  these 
revisions.  Many  local  and  tribal 
governments  and  small  businesses  that 
operate  public  water  systems  should 
experience  a  decrease  in  annual  costs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/95 

Final  Action  12/00/96 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State, 

Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  3440. 

Agency  Contact:  Judy  Lebowich, 
Enviroimiental  Protection  Agency, 
Water,  (4604).  Washington,  DC  20460 
Phone:  202  260-7595 

RIN:  204O-AC27 

3506.  REFORMATTING  OF  DRINKING 
WATER  REGULATIONS 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  300/SDWA 

1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Legal  Deadline:  None 

Abstract:  This  rule  reformats  the 
current  drinking  water  regulations  to 
make  them  easier  to  understand  and 
follow.  This  rule  is  not  intended  to 
change  any  of  the  regulatory 
requirements.  The  rule  affects  state, 
local  and  tribal  governments  in  that  it 


Completed  Actions 


Proposed  Rule  Stage 


piakes  the  rules  easier  to  implement 
and  thus  facilitates  their  jobs. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  03/00/96 

Final  Action  06/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3563. 

Agency  Contact:  Carl  Kessler, 
Environmental  Protection  Agency. 
Water.  (4603).  Washington.  DC  20460 
Phone:  202  260-3995 

RIN:  2040-AC41 

3507.  REVISION  OF  CURRENT 
REQUIREMENTS  FOR  TRIGGERING 
INCREASED  DRINKING  WATER 
MONITORING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  300/SDWA 

1412 

CFR  Citation:  40  CFR  141 

Legal  Deadline:  None 

Abstract:  The  Safe  Drinking  Water  Act 
requires  EPA  to  establish  National 
Primary  Drinking  Water  Regulations  for 
specific  contaminants.  The  rules  are  to 
include  analytical  methods  by  which 
the  contaminants  can  be  measured. 
Monitoring  requirements  are  also 
imposed  by  regulation.  Monitoring 
fi-equencies  can  be  increased  or 
decreased  by  certain  monitoring  results. 
Regulations  which  have  been 
promulgated  already  contain  levels  for 
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Proposed  Rule  Stage 


triggering  increased  monitoring  which 
are  problematic,  either  because 
laboratories  have  difficulty  detecting 
consistently  at  those  levels  or  because 
the  levels  are  well  below  those  which 
might  pose  a  health  concern.  This  rule 
would  revise  the  current  trigger  levels 
for  increased  monitoring  for  drinking 
water  contaminants.  Proposed  revisions 
are  the  result  of  extensive  discussions 
writh  State  officials  to  define  the 
problem(s)  and  identify  potential 
solutions.  While  the  proposal  is  still 
under  development,  requirements  for 
some  synthetic  organic  contaminants 
are  likely  to  be  relaxed.  All  states  with 
primacy  would  be  responsible  for 
overseeing  the  implementation  of  the 
rule,  including  enforcement  of 
monitoring  requirements.  Local  and 
tribal  governments  which  owrn  water 
systems  would  be  responsible  for 
implementing  the  requirements  of  the 
rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/00/96 
01/00/97 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local.  Tribal.  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3565. 

Agency  Contact:  Bruce  Macler. 
Enviroiunental  Protection  Agency, 
Water,  Region  IX,  75  Hawrthorne  Street, 
San  Francisco,  CA  94105 
Phone:  415  744-1884 

RIN:  2040-AC52 


3508.  •  STREAMLINING  REVISIONS 
TO  THE  NATIONAL  PRIMARY 
DRINKING  WATER  REGULATIONS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
106  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2040-AC66 


3509.  e  ANALYTICAL  METHODS  FOR 
REGULATED  DRINKING  WATER 
CONTAMINANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  300/SDWA 
1412 

CFR  Citation:  40  CFR  141;  40  CFR  143 

Legal  Deadline:  None 

Abstract:  EPA  approves  analytical 
methods  for  analyzing  regulated 
drinking  water  contaminants.  EPA 
approved  methods  include  EPA 
methods.  Standard  Methods  (methods 
evaluated  and  recommended  for  use  by 
the  America  Public  Health  Association 
(APHAJ),  American  Society  for  Testing 
and  Materials  (ASTM)  Methods,  United 
States  Geological  Survey  (USGS) 
Methods  and  others.  Periodically,  the 
Agency  updates  and  revises  methods  to 
incorporate  newer  technologies. 
Standard  setting  organizations  such  as 
APHA,  ASTM,  and  USGS  also  routinely 
revise  and  update  methods. 

In  this  regulatory  effort,  EPA  proposes 
to  approve  new  methods  or  newer 
versions  of  existing  methods  and  at  the 
seune  time  withdraw  approval  of  older 
outdated  methods.  The  new.additional 
methods  to  be  proposed  for  approval 
will  include  immimoassays. 
Immunoassays  detect  target  compounds 
using  an  antibody  which  binds  only  to 
that  substance.  These  assays  are 
increasingly  applied  to  environmental 
analysis  because  of  their  selectivity, 
accuracy,  speed,  low  limit  of  detection 
and  economy. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/96 

Final  Action  03/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  SAN  No.  3726. 

Agency  Contact:  Dr.  Jitendra  Saxena. 
Environmental  Protection  Agency. 
Water.  (4603).  Washington,  DC  20460 
Phone:  202  260-9579 

RIN:  2040-AC77 


3510.  e  UNDERGROUND  INJECTION 
CONTROL  PROGRAM  STREAMLINING 
RULE 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  300/SDWA 

1412 

CFR  Citation:  40  CFR  144;  40  CFR  146 

Legal  Deadline:  None 

Abstract:  On  March  16.  1995  President 
Clinton  issued  a  directive  to  reduce 
existing  paperwork  burdens  by  25%.  To 
help  meet  this  25%  reduction  goal,  the 
UIC  program  will  try  to  reduce 
approximately  90,000  hours  of  the 
paperwork  burden  on  State  and 
injection  well  operators.  The  UIC 
program  plans  to  reduce  the  fi^uency 
of  a  number  of  regularly  scheduled 
reports  by  50%.  The  Program  will 
include  these  reductions  in  the  overall 
25%  reduction.  In  order  to  meet  the 
25%  reduction  EPA  will  consider  the 
following  changes:  (1)  reduction  in 
monitoring  and  reporting  frequency, 
and  (2)  reduction  in  requirements  for 
state  reviews  of  lifetime  permits. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


03/00/96 
03/00/97 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Trilial,  Federal 

Additional  Information:  SAN  No.  3784. 

Agency  Contact:  Denny  Cruz, 
Enviroimiental  Protection  Agency, 
Water,  (4602),  Washington,  DC  20460 
Phone:  202  260-7776 
Fax:  202  260-0732 

RIN:  2040-AC83 


JMI 
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3511.  DRINKING  WATER  MICROBIAL 
AND  DISINFECTION  BY-PRODUCT 
MONITORING  RULE  (FORMERLY 
CALLED  THE  "INFORMATION 
COLLECTION  DISINFECTION 
BYPRODUCTS  RULE") 

Priority:  Other  Significant 

Legal  Auttiority.  42  USC  300/SDWA 

14^2 

CFR  Citation:  40  CFR  141 

Legal  Deadline:  None 

At>Stract:  EPA  has  negotiated  two  rules 

regulating  disinfectants,  disinfection 

byproducts,  and  microbial 

contaminants.  As  part  of  the 

negotiation,  EPA  also  committed  to 

promulgating  a  Microbial  and 


Disinfection  By-Product  Monitoring 
Rule  to  provide  more  occurrence  and 
technology  treatment  data.  The  data 
will  enable  EPA  to  promulgate  the 
Enhanced  Surface  Water  Treatment 
Rule  and  will  enable  the  negotiators  to 
meet  again  to  consider  long  term 
standards.  This  action  fulfills  that 
commitment.  Pubhc  surface  water 
systems  serving  100,000  or  more  people 
and  groimdwater  systems  serving 
50,000  or  more  people  are  required  to 
generate  data,  with  the  most  extensive 
data  requirements  levied  on  systems 
serving  100,000  people  or  more. 
Governments  are  not  affected  by  this 
rule  unless  they  operate  a  pubUc  water 
system. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/10/94    59  FR  6332 
12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3445. 

Agency  Contact  Tom  Grubbs, 
Environmental  Protection  Agency, 
Water,  (4603),  Washington.  DC  20460 
Phone:  202  260-7270 

RIN:  2040-AC24 


ENVIRONMENTAL  PROTECTION  KgENCY  (EPA) 
Safe  Drinking  Water  Act  (SDWAV 


Long-Term  Actions 


3512.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS: 
RADIONUCLIDES 

Priority:  Economically  Significant 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  09/30/86    51  FR  3483  5 

NPRM  07/18/91    56FR3305P 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses, 
Govenmiental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal.  Federal 

Agency  Contact  Dave  Huber 
Phone:  202  260-9566 

RIN:  2040-AA94 


3513.  NATIONAL  PRIMARY  DRINKINC 
WATER  REGULATIONS: 
GROUNDWATER  DISINFECTION 

Priority:  Economically  Significant 

CFR  Citation:  40  CFR  141;  40  CFR  14; 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Final  Action  QO/OO/OO 

Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact  Bruce  Macler 


Phone:  415  744-1884 
RIN:  2040-AA97 


3514.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  ARSENIC 

Priority:  Economically  Significant 

CFR  Citatior^:  40  CFR  141;  40  CFR  142 

Timetable: 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 

Local,  Tribal,  Federal 

Agency  Contact:  Heather  Shank-Givens 
Phone:  202  260-0063 


Agency  Contact:  Stig  Regli 
Phone:  202  260-7379 

RirJ:  2040-AB82 

3516.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  SULFATE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Timetable: 


Action 


Date 


FR  Cite 


RIN:  2040-AB75 


3515.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  25 
CONTAMINANTS  FROM  DRINKING 
WATER  PRIORITY  LIST  (PHASE  VIA)  - 
DISINFECTION  BYPRODUCTS  RULE 
AND  ENHANCED  SURFACE  WATER 
TREATMENT  RULE 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  141;  40  CFR  142 


Timetable: 

Action 

Date.         FR  Cite 

NPRM 
Final  Action 

07/29/94    59  FR  38668 
00/00/00 

NPRM  12/20/94    59  FR  65578 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 

Local,  Tribal,  Federal 

Agency  Contact:  Jan  Auerbach 
Phone:  202  260-7575 

RIN:  2040-AC07 

3517.  NATIONAL  PRIMARY  DRINKING 

WATER  STANDARDS  (NPDWRS)  FOR 

ALDICARB 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govenmient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
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Long-Term  Actions 


duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


00/00/00 
00/00/00 


3519.  MANAGEMENT  OF  CLASS  \ 
INJECTION  WELLS  UNDER  PART  C 
OF  THE  SAFE  DRINKING  WATER  ACT 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  144;  40  CFR  145; 
40  CFR  146 

Timetable: 


Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Heather  Shank-Givens 
Phone:  202  260-0063 

RIN:  2040-AC13 

3518.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  25 
CONTAMINANTS  FROM  DRINKING 
WATER  PRIORITY  LIST  (PHASE  VI- 
B)— ORGANIC  AND  INORGANIC 
CONTAMINANTS 

Priority:  Economically  Significant 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Timetable: 


Action 


Date 


FR  ate 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

.  Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  David  Huber 
Phone:  202  260-9566 

RIN:  2040-AC22 


NPRM  08/28/95    60  FR  44652 

Final  Action  11/00/96 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Lee  Whitehurst 
Phone:  202  260-5532 

RIN:  2040-AB83 

3520.  •  STREAMLINING  DRINKING 
WATER  MONITORING 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  300/SDWA 

1445 

CFR  Citation:  40  CFR  141 

Legal  Deadline:  None 

Abstract:  The  current  drinking  water 
monitoring  requirements  vary  by 
contaminant  (e.g.,  inorganic  vs. 
orgemic),  the  source  of  the  supply  (i.e., 
surface  water  vs.  ground  waterj  and  by 
system  size.  After  an  initial  series  of 
samples,  the  sampling  frequency 
increases  or  decreases  based  on  the 


results  of  the  initial  series.  Because 
there  are  numerous  permutations  to  the 
possible  frequencies  at  any  one 
sampUng  point,  the  requirements  are 
difficult  to  understand.  And  because 
the  requirements  presume  all  systems 
are  contaminated,  many  systems  have 
conducted  expensive  monitoring 
without  finding  any  contamination. 

EPA  intends  to  simplify  and  improve 
the  cost  effectiveness  of  the  current 
requirements  by  reducing  the  nimiber 
of  variables  upon  which  the  sampling 
frequencies  turn,  by  providing  greater 
latitude  for  state  discretion  in 
customizing  the  sampling  frequencies 
to  local  circumstances  (i.e., 
vulnerability  to  contamination),  by 
consolidating  subsections  wherever 
possible,  and  by  clarifying  ambiguous 
language.  EPA  will  also  consider 
adopting  a  process  under  which  states 
may  design  alternative  monitoring 
frameworks  based  on  goal  oriented 
criteria  in  the  federal  regulations  and 
EPA  guidance. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


12/00/96 
12/00/98 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3761. 

Agency  Contact:  Mike  Muse, 
Environmental  Protection  Agency, 
Water,  (4604),  Washington,  DC  20460 
Phone:  202  260-3874 
Fax:  202  260-4656 

RIN:  2040-AC73 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Safe  Drinking  Water  Act  (SDWA) 


Completed  Actions 


3521.  DRINKING  WATER  PRIMACY 
WITHDRAWAL  REGULATION 
(REVISION) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  142 

Completed: 


Government  Levels  Affected:  State, 
Tribal,  Federal 

Agency  Contact:  Judy  Lebowich 
Phone:  202  260-7595 

RIN:  2040-AC19 


Reason 


Date 


FR  Cite 


3522.  REVISIONS  TO  SDWA; 
UNDERGROUND  INJECTION 
CONTROL  PROGRAM  REGULATIONS 
FOR  CLASS  II  (OIL  AND  GAS- 
RELATED)  WELLS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  144;  40  CFR  146 


Final  Action  06/28/95    60  FR  33658 

Small  Entitles  Affected:  None 
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Completed: 


Reason 


Date 


FR  ate 


Withdrawn  no  further  09/21/95 
action  planned 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


60,  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda 


Completed  Actions 


SmaM  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 

Tribal,  Federal 


Agency  Contact:  Jeffrey  Smith 
Phone:  202  260-5586 

RIN:  2040-AB77 


Prerule  Stage 


3523.  CORRECTIVE  ACTION  FOR 
SOLID  WASTE  MANAGEMEhfT  UNITS 
(SWMUS)  AT  HAZARDOUS  WASTE 
MANAGEMENT  FACILITIES 

Regulatory  Plan:  This  entry  is  Seq.  No 
101  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2050-AB80 


ENVIRONMENTAL  PROTECTION  i  AGENCY  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


Proposed  Rule  Stage 


3524.  FACILITY  RESPONSE 
PLANNING  FOR  DELEGATED 
OFFSHORE  FACILITIES 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1321/Clean 
Water  Act:  EG  12777 

CFR  Citation:  40  CFR  112 

Legal  Deadline:  Final,  Statutory, 
August  18,  1992. 

Abstract:  Some  offshore  oil  storage 
facilities  have  insufficient  response 
planning  and  lack  the  necessary  privat( 
response  resources  to  respond  to  worst 
case  oil  discharges  that  affect  waters  of 
the  United  States. 

The  Oil  Pollution  Act  of  1990  (OP A) 
requires  all  oil  facilities  to  prepare, 
submit  and  implement  plans  for 
responding  to  worst  case  oil  discharges . 
This  action  would  implement  OPA 
requirements  for  offshore  non- 
transportation  related  facilities  located 
landward  of  the  low  water  mark.  In  thip 
rule,  EPA  plans  to  extend  the 
applicability  of  its  facility  response 
plan  rule  for  onshore  facilities  (July  1, 
1994)  to  these  offshore  facilities.  In  a 
2/3/94  Memorandum  of  Understandinj 
the  Department  of  Interior/Minerals 
Management  Service  delegated 
authority  to  regulate  these  offshore 
facilities  to  EPA. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


06/00/96 
04/00/97 


Small  Entities  Affected:  Undetermined  ^ 
Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Sectors  Affected:  131  Crude  Petroleum 
and  Natural  Gas 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  infomiation:  SAN  No.  3425. 

Agency  Contact:  Bobbie  Lively- 
Diebold,  Environmental  Protection 
Agency,  Solid  Waste  and  Emergency 
Response,  (5202G) 
Phone:  703  356-8774 

RIN:  2050-AE18 

3525.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM: 
IDENTIFICATION  AND  USTING  OF 
HAZARDOUS  WASTE;  RECYCLED 
USED  OIL  MANAGEMENT 
STANDARDS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  9601(37);  42 

USC  9614(c);  42  USC  6905;  42  USC 
69i2(a);  42  USC  6921through  6927, 
6930,  6934, and  6974 

CFR  Citation:  40  CFR  279 

Legal  Deadline:  None 

Abstract:  This  action  is  being  taken  in 
response  to  a  Court  remand  of  mixture 
provisions  contained  in  the  Used  Oil 
Management  Standards.  The  remanded 
provisions  exempt  mixtures  of  used  oil 
and  characteristic  hazardous  waste 
(e.g.,  spent  mineral  spirits)  fi'om  the 


Land  Disposal  Restrictions.  The  effect 
of  the  existing  LOR  exemption  is  to 
encourage  mixing  of  used  oil  and 
characteristic  hazardous  waste  and, 
consequently,  to  discourage  segregation 
and  recycling  the  used  oil  and  spent 
solvents  as  separate  waste  streams. 
Mixtures  of  used  oil  and  spent  solvents 
are  virtually  always  burned.  This  stay 
of  the  mixture  provisions  and  proposed 
rule  would  address  the  applicabiUty  of 
the  LDR  to  decharacterized  mixtures  of 
used  oil  and  characteristic  hazardous 
waste.  We  expect  that  any  changes 
resulting  from  the  proposed  rule  will 
have  minimal  impact  on 
state/local/tribal  govenmients  and  small 
businesses  (e.g.,  service  stations,  quick 
lubes). 

Timetable: 


Action 


Date 


FR  Cite 


Administrative  Stay      10/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Infomiation:  SAN  No.  3668. 

Agency  Contact:  Eydie  Pines, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

SE. 

Phone:  202  260-3509 

RIN:  2050-AE28 
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3526.  MODIFICATIONS  TO  THE 
DEFINITION  OF  SOLID  WASTE  AND 
REGULATIONS  OF  HAZARDOUS 
WASTE  RECYCLING:  GENERAL 

Regulatory  Plan:  This  entry  is  Seq.  No. 

107  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2050-AD18 

3527.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES: 
HAZARDOUS  WASTE  IDENTIFICATION 
RULE  (HWIR);  WASTE 

Regulatory  Plan:  This  entry  is  Seq.  No. 

108  in  Part  11  of  this  issue  of  the 
Federal  Register. 

RIN:  2050-AE07 

3528.  SPENT  SOLVENTS  LISTING 
DETERMINATION 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6905/RCRA 
1005;  42  USC  6912/RCRA  2002;  42 
USC  6921/RCRA  3001;  42  USC 
6922/RCRA  3002;  42  USC  6926/RCRA 
3006;  42  USC  9602/RCRA  6002;  33 
USC  1361/FWPCA  1361;  33  USC 
1321/FWPCA  1321 

CFR  Citation:  40  CFR  261;  40  CFR  271; 
40  CFR  302 

Legal  Deadline:  NPRM,  Judicial,  March 
31,  1996.  Final,  Statutory,  February  8, 
1986.  Final,  Judicial,  May  31,  1997. 

Abstract:  This  action  addresses  the 
potential  himian  health  and 
environmental  risks  posed  by  certain 
used  solvents  and  waste  residues  from 
their  recovery,  and  determines  whether 
these  wastes  should  be  listed  as 
hazardous  wastes  under  RCRA.  As  part 
of  this  effort,  EPA  is  also  considering 
opportunities  for  pollution  prevention 
and  recycling.  This  action  will  be 
implemented  by  States  authorized 
under  RCRA.  Impacts  on  local  and 
tribal  governments  are  not  expected, 
and  small  business  impacts  are 
undetermined  at  this  time. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/96 

Final  Action  05/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Additional  Information:  SAN  No.  3134. 

Agency  Contact:  Ron  Josephson, 
Environmental  Protection  Agency, 


Solid  Waste  and  Emergency  Response, 
(5304),  Washington,  DC  20460 
Phone:  202  260-4770 

RIN:  2050-AD84 


3529.  CHLORINATED  ALIPHATICS 
LISTING  DETERMINATION 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6905/RCRA 
1006;  42  USC  6912(a)/RCRA  2002(a);  42 
USC  6922/RCRA  3001;  42  USC 
9602/CERCLA  102;  33  USC 
1321/FWPCA  311;  33  USC 
1321/FWPCA  501 

CFR  Citation:  40  CFR  261;  40  CFR  271; 
40  CFR  302 

Legal  Deadline:  NPRM,  Judicial, 
November  30,  1995.  Final,  Judicial, 
October  31,  1996. 

Abstract:  This  action  addresses  the 
potential  risks  posed  by  wastes  from 
the  production  of  25  chlorinated 
aliphatics,  and  determines  whether 
these  wastes  should  be  listed  as 
hazardous  wastes  under  RCRA  to 
control  these  risks.  Any  new  wastes 
listed  as  hazardous  will  also  be  added 
to  the  CERCLA  list  of  hazardous 
substances.  This  action  will  be 
implemented  by  EPA  and  States 
audiorized  imder  RCRA.  Impacts  on 
local  governments  are  not  expected, 
and  small  business  impacts  are 
undetermined.  This  action  is  currently 
on  hold  pending  further  settlement 
discussions  with  litigants. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/95 

Final  Action  10/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Additional  Information:  SAN  No.  3151. 

Agency  Contact:  Anthony  Carrell, 
Environmental  Protection  Agency, 
Sohd  Waste  and  Emergency  Response, 
(5304),  Washington,  DC  20460 
Phone:  202  260-6607 

RIN:  2050-AD85 

3530.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE: 
PETROLEUM  REFINING  PROCESS 
WASTES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6921/RCRA 
3001 


Proposed  Rule  Stage 


CFR  Citation:  40  CFR  261;  40  CFR  264; 
40  CFR  265;  40  CFR  271;  40  CFR  302 

Legal  Deadline:  NPRM,  Judicial, 
October  31,  1995.  Final,  Judicial, 
October  31,  1996. 

Abstract  This  action  addresses  the 
potential  human  health  and 
enviroiunental  risks  posed  by  14  waste 
streams  from  petroleum  refining 
processes,  and  determines  whether 
these  wastes  should  be  listed  as 
hazardous  wastes  under  RCRA.  If  listed 
under  RCRA,  these  wastes  would  also 
be  added  to  the  CERCLA  list  of 
hazardous  substances.  As  part  of  this 
action,  the  Agency  is  considering 
opportunities  for  source  reduction, 
recycling,  reclamation  or  reuse  in  other 
manufacturing  processes.  This  action 
will  be  implemented  by  EPA  and 
authorized  States  imder  RCRA.  Impacts 
on  local  and  tribal  governments  are 
unknown  and  small  business  impacts 
are  not  expected. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/95 

Final  Action  10/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Additional  Information:  SAN  No.  3064. 

Agency  Contact:  Maximo  (Max)  Diaz, 
Jr.,  Enviroimiental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5304),  Washington,  DC  20460 
Phone:  202  260-4770 


RIN:  2050-AD88 


3531.  REVISED  STANDARDS  FOR 
HAZARDOUS  WASTE  COMBUSTION 
FACILITIES 

Regulatory  Plan:  This  entry  is  Seq.  No. 
109  in  Part  II  of  this  issue  of  the 
Federal  Register.  ,  , 

RIN:  2050-AEOl 

3532.  CEMENT  KILN  DUST 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6921/RCRA 
3001(b)(3](A)(iii);  RCRA  8002(o) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  EPA  prepared  a  Cement  Kiln 
Dust  Report  and  submitted  it  to 
Congress.  The  report  studies  the 
sources  and  volumes  of  cement  kiln 
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dust,  current  and  alternative  waste 
management  practices  and  their  costs 
and  economic  impacts,  documents 
damages  to  human  health  and  the 
environment  from  cement  kiln  dust 
disposal,  and  discusses  existing  state 
and  Federal  regulation  of  these  wastes 
EPA  used  this  information,  after  em 
opportunity  for  public  comment,  to 
make  a  final  regulatory  determination 
In  the  determination  the  Agency 
decided  that  regulation  under  RCRA 
Subtitle  C  was  warranted  to  protect  thi  s 
public  from  human  health  risks  and  tc 
prevent  environmental  damage 
resulting  from  current  disposal  of  this 
waste. 

Under  the  terms  of  a  consent  decree, 
the  Cement  Kiln  Dust  Report  to 
Congress  was  completed  by  December 
31,  1993;  the  Regulatory  Determination 
was  completed  on  January  31,  1995. 
The  Agency  now  plans  to  develop 
specific  tailor-made  regulations  that  aj  e 
appropriate  for  the  management  of 
CKD. 

EPA  is  currently  considering  a 
proposed  enforceable  agreement,  which 
was  presented  to  the  Agency  by  the 
U.S.  cement  industry  on  March  2Z, 
1995.  Under  this  proposal,  cement 
manufacturing  facilities  would  manag  5 
their  CKD  according  to  specified 
management  practices  and  EPA  woul< 
enforce  the  terms  of  the  agreement 
against  non-complying  companies 
directly  without  the  existence  of  a 
regulation  to  implement  the  practices 

The  enforceable  agreement  represents 
new  approach  and  raises  a  number  of 
legal  and  technical  issues  which  EPA 
is  currently  evaluating.  No  final 
decision  has  been  made  by  EPA 
regarding  the  viability  of  the  proposal 
If  the  agreement  turns  out  not  to  be 
viable,  the  Agency  will  resume 
development  of  a  specific  tailor-made 
regulation  for  CKD. 

Timetable: 


Action 


Date 


FR  Cit< 


01/06/94    59  FR  709 
02/07/95    60  FR  736  5 


Interim  Final  Rule 
Regulatory 

Determination 
NPRM  06/00/96 

Final  Action  06/00/97 

Small  Entities  Affected:  Undetermin^c 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No. 33^4. 
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Agency  Contact:  William  Schoenbom, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5302W),  Washington  DC,  20460 
Phone:  703  308-8483 

RIN:  2050-AE02 

3533.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES; 
HAZARDOUS  WASTE  IDENTIFICATION 
RULE  (HWIR):  CONTAMINATED 
MEDIA 

Regulatory  Plan:  This  entry  is  Seq.  No. 
110  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2050-AE22 

3534.  HAZARDOUS  WASTE  MANIFEST 
REGULATION 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6922/r'CRA 
3002(a)(5);  42  USC  6974/RCRA  7004(a) 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  263;  40  CFR  264; 
40  CFR  265;  40  CFR  270;  40  CFR  271 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  rule  is 
to  amend  the  existing  Uniform 
Hazardous  Waste  Manifest  rule  to  make 
it  truly  "uniform"  across  the  country. 
Presently  what  is  supposed  to  be  a 
"uniform"  manifest  is  instead  a 
patchwork  of  varying  State  manifests. 
Interstate  shipments  become  quite 
burdensome  when  industry  must  deal 
with  several  different  forms  with  varied 
requirements.  This  is  compounded 
since  States  have  difficulty  tracking  and 
verifying  interstate  loads.  EPA  is 
developing  a  proposed  rule,  as  part  of 
regulatory  negotiation,  to  make  the 
form  more  uniform  and  less 
burdensome,  while  still  addressing 
state  data  needs. 

Timetable: 


Proposed  Rule  Stage 


Additional  Information:  SAN  No.  3147. 

Agency  Contact:  Rick  Westlund, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(2136),  Washington,  DC  20460 
Phone:  202  260-2745 

RIN:  2050-AE21 


3535.  RULE  IDENTIFYING  WHEN 
MILITARY  MUNITIONS  BECOME 
HAZARDOUS  WASTES  AND 
MANAGEMENT  STANDARDS  FOR 
SUCH  WASTES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6924(y)/R(fRA 
3004(y) 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  263;  40  CFR  264; 
40  CFR  265;  40  CFR  270 

Legal  Deadline:  NPRM,  Statutory,  April 
6,  1993.  Final,  Statutory,  October  6, 
1994. 

Abstract:  EPA  will  issue  a  rule 
clarifying  when  military  munitions 
(inch"  ding  chemical  mimitions)  become 
hazardous  wastes  subject  to  Federal 
hazardous  waste  storage,  treatment,  and 
disposal  rules.  The  rule  will  assure 
transportation  and  storage  of  such 
wastes  are  safe  and  protective  of  human 
health  and  the  environment.  The  rule 
is  likely  to  address  mimitions  in  the 
mihtary  stockpile  to  be  demilitarized, 
burning  of  excess  propellants, 
emergency  responses  involving  both 
military  and  non-military  explosives, 
and  unexploded  ordnance  on  firing 
ranges.  State  National  Guard  units  as 
well  as  Federal  DOD,  DOE,  and  DOT 
(Coast  Guard)  units  will  be  subject  to 
these  rules.  EPA  and  EPA-authorized 
States  will  implement  the  standards. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM   ■ 
Final  Action 


10/00/95 
10/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 


Action 


NPRM 
Final  Action 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State, 
Tribal,  Federal 


Date         FR  Cite       Additional  Information:  SAN  No.  3235. 

Agency  Contact:  Ken  Shuster, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5303W),  Washington,  DC  20460 
Phone:  703  308-8759 


06/00/96 
10/00/97 


RIN:  2050-AD90 
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Proposed  Rule  Stage 


3536.  RCRA  SUBTITLE  C  INDIAN 
PROGRAM  AUTHORIZATION 

Priority:  Other  Significant 

Legal  Authority:  42  USC 

6926(b)/3006(b) 

CFR  Citation:  40  CFR  271;  40  CFR  270 

Legal  Deadline:  None 

Abstract:  The  RCRA  statute  is  silent  on 
approval  of  Tribal  hazardous  waste 
programs.  This  regulatory  action  would 
clarify  that  Indian  Tribes  may  become    . 
authorized  for  the  RCRA  Subtitle  C 
hazardous  waste  program  and  will  also 
make  available  to  Tribes  RCRA  grant 
funds  to  assist  in  implementation  of 
authorized  hazardous  waste  programs. 
Currently,  authorization  and  grant 
funding  is  only  available  to  States.  The 
action  would  establish  criteria  which  a 
Tribe  must  meet  for  authorization.  This 
rule  furthers  EPA's  recognition  of 
Tribal  sovereignty  and  furthers  the 
Agency's  goal  of  delegating 
environmental  programs  to  Tribes.  This 
action  will  impact  the  amount  of  grants 
given  to  States  since  the  level  of 
funding  will  remain  constant  but  the 
number  of  grantees  is  anticipated  to 
increase.  It  will  also  impact  the  Tribes 
by  allowing  them  an  increased  role  in 
environmental  regulation  on  Indian 
Country. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/95 

Final  Action  12/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal 

Additional  Information:  SAN  No.  2827. 

Agency  Contact:  Virginia  Phillips, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5303W),  Washington,  DC  20460 
Phone:  703  308-8761 


RIN:  2050-AD07 


3537.  FIELD  FILTERING  OF  ' 
GROUNDWATER  SAMPLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  RCRA  40  lO 

CFR  Citation:  40  CFR  258.51(b) 

Legal  Deadline:  None 

Abstract:  The  RCRA  Subtitle  D  Solid 
Waste  Disposal  Facility  Criteria,  among 
other  provisions,  require 
owners/operators  of  municipal  solid 


waste  landfills  to  monitor  groundwater 
to  detect  a  release  from  their  landfills. 
The  Criteria  ban  the  fihering  of  ground- 
water samples  in  the  field  because 
filtering  potentially  removes  some  of 
the  contamination  found  in  the  solid 
phase  of  the  samples.  Since 
promulgation  of  the  Criteria,  a  number 
of  States  and  industry  groups  have 
stated  that  it  is  important  to  field  filter 
groimdwater  samples  for  metals  to 
avoid  potential  false  indications  of  a 
landfill  release  to  groundwater.  The 
conmienters  maintain  that  the 
analytical  results  using  filtered  samples 
are  sufficiently  protective  and  are  as 
effective  as  unfiltered  samples  required 
in  the  Criteria.  This  proposed  rule 
seeks  comment  on  the  appropriateness 
of  allowing  States/Tribes  with  EPA- 
approved  permit  programs  to  lift  the 
ban  on  a  site-specific  basis. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/96 

Final  Action  00/00/00 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal 

Additional  Information:  SAN  No.  3150. 

Agency  Contact:  Andrew  TepUtzky, 
Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response, 
(5306W),  Washington,  DC  20460 
Phone:  703  308-8300 

RIN:  2050-AD86 

3538.  RCRA  SUBTITLE  D  SOLID 
WASTE  FACILITIES;  STATEH-RIBAL 
PERMIT  PROGRAM— DETERMINATION 
OF  ADEQUACY 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6945/RCRA 
4005;  42  USC  6912/RCRA  2002 

CFR  Citation:  40  CFR  239 

Legal  Deadline:  None 

Abstract:  This  action  known  as  the 
"State/Tribal  Implementation  Rule"  or 
"STIR",  will  delegate  to  States  and 
Indian  Tribes  the  authority  to  control 
the  human  health  and  environmental 
risks  associated  with  municipal  solid 
waste  (MSW)  landfill  management, 
particularly  groundwater 
contamination.  The  STIR  will  do  so  by 
establishing  criteria  and  procedures  for 
EPA  to  use  to  determine  whether  State 
and  tribal  MSW  landfill  permit 


programs  are  adequate  to  ensure 
comphance  with  the  Solid  Waste 
Disposal  Facility  Criteria.  While  the 
Disposal  Facility  Criteria  automatically 
apply  to  all  MSW  landfills.  States  and 
tribes  with  permit  programs  deemed 
adequate  under  the  STIR  can  provide 
some  flexibility  on  design  standards 
and  other  requirements  to  landfill 
owners  and  operators  who  meet  the 
Criteria's  performance  standards.  In 
providing  this  flexibility,  the  STIR 
offers  an  opportunity  to  reduce  the 
regulatory  burden  on  State,  tribal  and 
local  governments  and  on  landfill 
owTiers  and  operators. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/95 

Final  Action  11/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Tribal 

Additional  Information:  SAN  No.  2751. 

Agency  Contact:  Mia  Zmud, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5306W),  Washington,  DC  20460 
Phone:  703  308-7263 

RIN:  2050-AD03 

3539.  REVISIONS  TO  THE 
COMPREHENSIVE  GUIDELINE  FOR 
PROCUREMENT  OF  PRODUCTS 
CONTAINING  RECOVERED 
MATERIALS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6912(a)/RCRA 
6002te) 

CFR  Citation:  40  CFR  247 

Legal  Deadline:  None 

Abstract:  RCRA  section  6002  requires 
EPA  to  issue  guidelines  for  procuring 
recycled  products.  EPA  is  to  designate 
items  that  are  made  with  recovered 
materials  and  to  recommend  practices 
for  government  procurement.  Once 
designated,  procuring  agencies  are 
required  to  purchase  these  items  with 
the  highest  percentage  of  recovered 
materials  practicable.  On  May  1,  1995, 
under  RCRA  and  Executive  Order 
12873,  "Federal  Acquisition,  Recycling, 
and  Waste  Prevention,"  EPA  designated 
19  items  in  a  Comprehensive 
Procurement  Guideline  (CPG)  (60  FR 
21370).  EPA  also  issued  purchasing 
recommendations  in  a  related 
Recovered  Materials  Advisory  Notice 
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(RMAN)  (60  FR  21386).  The  Order 
requires  EPA  to  update  the  CPG  and 
issue  RMANs  annually.  The  Agency 
consolidated  EPA's  five  existing 
procurement  guidelines  (for  paper  and 
paper  products,  retread  tires,  re-refined 
lubricating  oil,  building  insulation,  and 
cement  and  concrete  containing  fly  asl  i) 
into  the  CPG  and  RMAN.  This  action 
would  propose  the  first  update  to  the 
CPG,  in  which  additional  items  woulc 
be  designated,  and  additional 


recommendations  would  be  discussed 
in  the  RMAN. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/96 

Final  Action  09/00/97 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  State. 

Local,  Federal 


Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3545. 

Agency  Contact  Beverly  Goldblatt, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response. 
5306W,  Washington,  DC  20460 
Phone:  703  308-7278 

RIN:  205(>-AE23 


ENVIRONMENTAL  PROTECTION  !  AGENCY  (EPA) 
Resource  Conservation  and  Reqovery  Act  (RCRA) 


3540.  ALTERNATIVES  FOR 
GROUNDWATER  MONITORING  AND 
DELAY  OF  GENERALD  COMPLIANCi 
DATE  FOR  SIMALL  MUNICIPAL  SOLID 
WASTE  LANDFILLS  LOCATED  IN 
EITHER  DRY  OR  REMOTE  AREAS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  42  USC  6905,  6912(^, 
6921.  6922,  6924,  6934,  and  6938 

CFR  Citation:  40  CFR  261;  40  CFR  2^ 

Legal  Deadline:  NPRM,  Judicial, 
December  13.  1994.  Final,  Judicial,  Jujie 
13.  1996. 

Abstract  This  action  addresses  the 
potential  human  health  and 
environmental  impacts  from  the  use  c  f 
slag  residues  (slags)  resulting  from  hij  h 
temperature  metals  recovery  (HTMR) 
treatment  of  specified  hazardous  wastes 
(i.e.,  electric  arc  furnace  dust,  steel 
finishing  pickle  liquor,  and 
electroplating  sludges).  This  action 
would  reclassify  these  slags  as 
nonhazardous  when  they  meet  certaii 
exclusion  levels  and  are  managed  anc 
used  in  a  certain  manner. 

Timetable: 


Action 

NPRM 
Final  Action 


Date 


FR  CIU 


12/29/94    59FR67^ 
06/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  34^8. 

Agency  Contact:  Narend/a  K. 

Chaudhari,  Environmental  Protection 

Agency,  Solid  Waste  and  Emergency 

Response,  (5304),  Washington  DC 

2046p 

Phone:  202  260-4787 

RIN:  2050-AE15 


3541.  ALTERNATIVES  FOR 
GROUNDWATER  MONITORING  AND 
DELAY  OF  GENERAL  COMPLIANCE 
DATE  FOR  SMALL  MUNICIPAL  SOLID 
WASTE  LANDFILLS  LOCATED  IN 
EITHER  DRY  OR  REMOTE  AREAS 

Priority:  Other  Significant 

Legal  Authority:  RCRA  4010 

CFR  Citation:  40  CFR  258 

Legal  Deadline:  None 

Abstract  On  October  9,  1991  the 
Agency  promulgated  final  solid  waste 
disposal  facility  criteria  (40  CFR  Part 
258),  setting  in  place  national 
minimum  standards  for  municipal  soUd 
waste  landfills  (MSWLFs).  In  that 
rulemaking,  the  Agency  provided  an 
exemption  from  ground-water 
monitoring  for  small  MSWLF  imits 
located  in  dry  or  remote  locations.  The 
Agency  provided  this  relief  as  it  sought 
to  balance  the  protection  of  hiunan 
health  and  the  environment  with  the 
practicable  capability  of  these  small 
community  landfill  owners  and 
operators.  In  1993.  the  U.S.  court  of 
Appeals  for  the  District  of  Columbia 
Circuit  vacated  this  ground-water 
monitoring  exemption.  This  rule  would 
provide  States  and  Tribes  with  EPA- 
approved  permit  programs  the 
flexibility  to  determine  alternative 
ground-water  monitoring  requirements, 
on  a  site-specific  basis,  for  small 
MSWLFs  that  are  located  in  either  dry 
or  remote  areas.  Under  this  proposal, 
approved  States  and  Tribes  may 
consider  site-specific  alternatives  to 
conventional  ground-water  monitoring, 
such  as  installation  of  soil  moisture 
detection  devices,  that  are  relatively 
low  in  cost  and  are  still  capable  of 
detecting  contamination.  Through  the 
use  of  ground-water  monitoring 
alternatives,  the  Agency  estimates 
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potential  annual  national  cost  savings 
of  between  $5.9  million  to  $22.2 
million.  This  proposed  rule  also  solicits 
comment  on  a  delay  of  the  general 
compliance  date  of  the  MSWLF  criteria 
for  qualifying  small  MSWLFs  located  in 
dry  or  remote  locations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/10/95    60  FR  40799 

Final  Action  on  Delay  10/06/95    60  FR  52337 

of  Compliance  Date 
Final  Action  on  10/00/96 

Alternatives 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local.  Tribal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Infonnatlon:  SAN  Nc.  3546. 

Agency  Contact  Andrew  Teplitzky, 
Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response, 
5306W.  Washington.  DC  20460 
Phone:  703  308-8300 

RIN:  2050-AE24 

3542.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  POST- 
CLOSURE  REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6926/RCRA 
3006;  42  USC  6912(a)/RCRA  2002(a);  42 
USC  6924/RCRA  3004;  42  USC 
6925/RCRA  3005 

CFR  Citation:  40  CFR  264;  40  CFR  265; 
40  CFR  270;  40  CFR  124 

Legal  Deadline:  None 

Abstract:  Under  the  current  RCRA 
regulations,  a  facility  that  needs  post- 
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closure  care  must  obtain  a  permit.  In 
many  cases,  the  post-closure  permit  is 
an  appropriate  mechanism  for  the 
regulatory  agency  to  use  to  address  the 
environmental  needs  at  the  facility.  In 
other  cases,  however,  a  permit  may  not 
be  appropriate.  And,  in  some  cases,  the 
facility's  post-closure  care  needs  may 
have  already  been  addressed  through 
other  legal  mechanisms,  such  as 
enforcement  actions  or  Superfund 
actions.  In  these  cases,  subsequent 
issuance  of  a  post-closure  permit  would 
not  provide  any  environmental  benefit, 
although,  under  the  current  regulations, 
it  is  still  required.  This  rule  would 
remove  the  requirements  to  issue  ^ 
permit  to  address  post-closure  care  in 
all  cases.  A  permit  would  remain  an 
option,  but  EPA  Regions  and 
authorized  States  would  be  able  to  use 
other  mechanisms  as  well,  depending 
on  the  circumstances  at  the  facility. 
States  authorized  to  implement  the 
RCRA  program  are  currently  required 
to  adopt  authority  to  compel  corrective 
action  at  permitted  facilities.  They  are 
not  required  to  have  similar  authority 
at  interim  status  facilities,  though  many 
States  do.  As  a  result,  the  corrective 
action  program  is  implemented  by  the 
State,  at  some  facilities,  and  by  the  EPA 
Regions  at  other.  This  rule  would 
require  States  to  adopt,  as  part  of  their 
authorized  RCRA  programs,  authority 
to  address  corrective  action  at  interim 
status  facilities.  This  would  result  in 
a  more  consistent  implementation  of 
the  corrective  action  progreim  in  the 
States. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


11/08/94    59  FR  55778 
02/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No:  3042. 

Agency  Contact:  Barbara  Foster, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5303W).  Washington.  DC  20460 
Phone:  703  308-7057 

RIN:  2050-AD55 


3543.  LISTING  DETERMINATION  FOR 
HAZARDOUS  WASTES  - 
ORGANOBROMINES  CHEMICAL 
INDUSTRY 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6905/RCRA 
1006;  42  USC  6912(a)/RCRA  2002(a);  42 
USC  6922/RCRA  3001;  42  USC 
9602/CERCLA  102;  33  USC 
1361/CERCLA  311;  33  USC 
1321/CERCLA  501 

CFR  Citation:  40  CFR  261;  40  CFR  271; 
40  CFR  302 

Legal  Deadline:  NPRM,  Judicial,  April 
30,  1994.  Final,  Judicial,  April  30, 
1996. 

Abstract:  This  action  proposes  to  list 
as  a  hazardous  waste  under  RCRA  one 
additional  waste  stream  generated 
during  the  production  of 
organobromine  compound  chemicals 
used  as  fire  retardants.  These  wastes 
would  then  have  to  be  disposed  in 
special  hazardous  waste  lemdfills. 

Timetable: 


Action 


Date 


FR  Cite 


05/11/94    59  FR  24530 
04/00/96 


NPRM 
Final  Action 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3065. 

Agency  Contact  Anthony  Carrell, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response. 
(5304).  Washington,  DC  20460 
Phone:  202  260-6607 

RIN:  2050-AD79 

3544.  NEW  AND  REVISED  TESTING 
METHODS  APPROVED  FOR  RCRA 
SUBTITLE  C,  IN  "TEST  METHODS 
FOR  EVALUATING  SOLID  WASTE, 
PHYSICAUCHEMICAL  METHODS" 
(SW-846),  THIRD  EDITION,  UPDATE  III 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  6912/RCRA 
2002;  42  USC  6921/RCRA  3001;  42 
USC  6924/RCRA  3004;  42  USC 
6925/RCRA  3005;  42  USC  6926/RCRA 
3006 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  264;  40  CFR  265; 
40  CFR  268;  40  CFR  270 

Legal  Deadline:  None 

Abstract:  This  action  will  revise  certain 
testing  methods  and  add  other  new 
testing  methods  that  are  approved  or 
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required  under  Subtitle  C  of  RCRA. 
These  new  and  revised  methods  will 
be  added  to  EPA's  solid  waste  testing 
guidance  ("Test  Methods  for  Evaluating 
SoUd  Waste.  Physical/Chemical 
Methods".  EPA  publication  SW-846). 
The  revision  to  the  manual  is  necessary 
to  provide  improved  and  more 
complete  analytical  methods  for  RCRA- 
relating  testing.  This  action  will  assist 
States  and  Tribal  govermnents  in 
implementing  the  RCRA  program. 
Impacts  on  small  businesses  and  local 
governments  are  not  expected. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  07/25/95    60  FR  37974 

Final  Action  09/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3427. 

Agency  Contact  Kim  Kirkland. 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response. 
(5304),  Washington  DC  20460 
Phone:  202  260-6722 

RIN:  2050-AE14 

3545.  RCRA  SUBTITLE  D 
CORPORATE  FINANCIAL  TEST  AND 
GUARANTEE 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6907/RCRA 
1008;  42  USC  6944/RCRA  4004;  42 
USC  6949ayRCRA  4010 

CFR  Citation:  40  CFR  258 

Legal  Deadline:  r>7one 

Abstract  On  October  9,  1991  the 
Agency  promulgated  revised  criteria  for 
municipal  solid  waste  landfills 
(MSWLFs)  which  included  financial 
assurance  requirements  to  ensure  that 
adequate  funds  are  readily  available  to 
cover  the  costs  of  closure,  post-closure 
care,  and  corrective  action  associated 
with  MSWLFs  without  incurring 
government  response  costs.  The 
proposal  would  add  a  corporate 
financial  test  to  the  financial  assurance 
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mechanisms  currently  available  to 
owners  and  operators  of  RCRA  Subtitl  t 
D  MSWLFs.  EPA  estimates  that  the  ruje 
would  save  owners  and  operators  of 
MSWLFs  approximately  $45  million 
annually  by  allowing  the  use  of  a 
financial  test  rather  than  more 
expensive  mechanisms  such  as  surety 
bonds  or  letters  of  credit.  Finally,  the 
rule  would  revise  the  domestic  asset 
requirement  of  the  subtitle  C  corporal* ; 
financial  test.  The  rule  would  have  no 
impacts  on  local  governments  but  cou  d 
be  implemented  by  state  or  tribal 
governments. 

Timetable:  


Date 


FR  Cits 


Action 

NPRM  10/12/94    59FR515^ 

Final  Action  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  317^. 

Agency  Contact  Dale  Ruhter, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Responst , 
(5303W).  Washington,  DC  20460 
Phone:  703  308-8192 
RIN:  2050-AD77 


3546.  REVISIONS  TO  CRITERIA 
APPLICABLE  TO  SOLID  WASTE 
DISPOSAL  FACILITIES  THAT  MAY 
ACCEPT  CESQG  HAZARDOUS 
WASTES  EXCLUDING  MUNICIPAL 
SOLID  WASTE  LANDFILLS 

Priority:  Other  Significant 
Legal  Authority:  42  USC  6907,  6944, 
6949/RCRA  4010,  1008,  2002.  and 
4004;  33  USC  1345 

CFR  Citation:  40  CFR  257 

Legal  Deadline:  NPRM.  Judicial,  Ma; ' 

15.  1995.  Final,  Judicial,  July  1,  1996 

Abstract:  EPA  will  revise  existing 
Criteria  for  facilities  that  may  receive 
hazardous  household  wastes  (HHW) 
Conditionally  Exempt  Small  Quantit  r 
Generator  (CESQG)  hazardous  waste:  . 
In  October  1991,  EPA  promulgated  t]  le 
Municipal  Solid  Waste  Landfill 
Criteria,  thereby  satisfying  part  of  th(  i 
statutory  mandate.  EPA  is  under  a 
settlement  agreement  with  the  Sierra 
Club  to  fulfill  the  remainder  of  the 
statutory  mandate  by  promulgating 
regulations  pertaining  to  the  dispo 
CESQG  hazardous  wastes  at  solid  wAste 
disposal  facilities.  Depending  on  act  lal 
practices  at  specific  facilities,  these 
regulations  might  be  applicable  to 
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commercial  and  private  industrial 
waste  facilities  and  construction  and 
demolition  waste  facilities  managing 
non-hazardous  wastes.  States  will  be 
responsible  for  implementing  the  rule, 
although  a  number  of  States  already 
have  comparable  requirements  and  will 
not  have  an  increased  workload. 

Timetable: 


undetermined  at  this  time.  Two  waste 
streams  are  subject  to  later  deadlines 
for  proposed  and  final  action.  This 
action  is  currently  on  hold  pending  the 
outcome  of  a  court  challenge  to  the 
proposal.  Litigants  have  challenged 
EPA's  decision  to  publish  data  claimed 
as  Confidential  Business  Information. 

Timetable: 


Date 


FR  ate        Action 


of 


Action 

NPRM  06/12/95    60  FR  30964 

Final  Action  07/00/96 

Small  Entities  Affected:  Businesses, 
Goverrmiental  Jurisdictions 

Government  Levels  Affected:  State, 
Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  3416. 

Agency  Contact:  Paul  F.  Cassidy, 
Environmental  Protection  Agency, 
Sohd  Waste  and  Emergency  Response, 
(5304W),  Washington  DC  20460 
Phone:  703  308-8600 

RIN:  2050-AEll 

3547.  LISTING  DETERMINATION  OF 
WASTES  GENERATED  DURING  THE 
MANUFACTURE  OF  AZO, 
ANTHRAQUINONE,  AND 
TRIARYLMETHANE  DYES  AND 
PIGMENTS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6921/RCRA 

3001 

CFR  Citation:  40  CFR  261;  40  CFR  264; 

40  CFR  265;  40  CFR  271;  40  CFR  302 

Legal  Deadline:  NPRM,  Judicial. 

November  30,  1994.  Final,  Judicial. 

November  30,  1995. 

Two  waste  streams  are  subject  to  later 

deadlines:  Proposed,  11/3  0/95;  Final, 

06/30/96. 

Abstract:  This  action  addresses  the 
potential  human  health  and 
environmental  risks  posed  by  wastes 
from  the  manufacture  of  dyes  and 
pigments,  and  determines  whether 
these  wastes  should  be  listed  as 
hazardous  wastes  under  RCRA  to 
control  any  unacceptable  risks.  As  part 
of  this  effort,  EPA  is  also  considering 
opportunities  for  pollution  prevention 
and  recycling.  This  action  will  be 
implemented  by  EPA  and  .States 
authorized  imder  RCRA.  Impacts  on 
local  governments  are  not  expected, 
and  small  business  impacts  are 


Date 


FR  Cite 


NPRM  12/22/94    59  FR  66072 

Additional  NPRM  11  /00/95 

Final  Action  11/00/95 

Additional  Final  Action  06/00/96 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No. 

3066/3068/3069. 

Agency  Contact  Wanda  Levine. 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5304),  Washington.  DC  20460 
Phone:  202  260-7458 

RIN:  2050-AD80 


3548.  IMPORTS  AND  EXPORTS  OF 

HAZARDOUS  WASTE: 

IMPLEMENTATION  OF  THE  OECD 

DECISION  FOR  RECYCLABLE 

WASTES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  2656;  42  USC 

6901/RCRA  3001 

CFR  Citation:  40  CFR  260;  40  CFR  261; 

40  CFR  262;  40  CFR  263;  40  CFR  264; 

40  CFR  265;  40  CFR  266 

Legal  Deadline:  None 

Abstract:  On  March  30,  1992,  the 
Organization  for  Economic  Cooperation 
and  Development  (OECD)  adopted  the 
Coimcil's  Final  Decision  on  the  Control 
of  Transfrontier  Movements  of  Wastes 
Destined  for  Recovery  Operations.  The 
United  States,  a  member  of  the  OECD, 
supported  the  Decision,  which  is 
legaJly  binding.  The  Decision 
established  a  graduated  system  of 
procedural  controls  for  the  export  and 
import  of  wastes  for  recovery, 
depending  on  whether  a  waste  is 
included  in  the  green,  amber,  or  red 
lists.  Green  wastes  are  subject  only  to 
controls  imposed  in  normal 
international  commercial  shipments. 
Amber  and  red  wastes  that  are 
considered  hazardous  are  subject  to 
additional  controls  regarding: 
notification  to  and  consent  from  the 
exporting,  importing,  and  transit 


^ 


EPA— RCRA 


countries;  contracts;  tracking 
documents;  and  recordkeeping.  The 
Agency  is  codifying  these  provisions  in 
an  interim  final  rule  which  would 
replace  the  current  RCRA  export/import 
regulations  for  hazardous  waste 
destined  for  recovery  within  the  OECD. 
These  changes  do  not  affect  the  RCRA 
export/import  regulations  for  hazardous 
wastes  moving  to  or  from  Canada  and 
Mexico  for  treatment  or  disposal  within 
the  OECD  or  moving  for  treatment, 
disposal  or  recovery  purposes  to  other 
coimtries  outside  the  OECD. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  3114. 

Agency  Contact:  Susan  Nogas, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5304),  Washington,  DC  20460 
Phone:  202  260-4534 


RIN:  2050-AD87 


3549.  RCRA  EXPANDED  PUBLIC 
PARTICIPATION 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6905/RCRA 
1006;  42  USC  6912/RCRA  2002;  42 
USC  6924/RCRA  3004;  42  USC 
6925/RCRA  3005;  42  USC  6927/RCRA 
3007;  42  USC  6974 

CFR  Citation:  40  CFR  270.41;  40  CFR 
270.42;  40  CFR  270.10 

Legal  Deadline:  None 

Abstract:  EPA  would  like  to  encourage 
greater  levels  of  public  participation  in 
the  RCRA  permitting  process.  Current 
regulations  provide  limited 
opportunities  for  public  participation; 
therefore,  EPA  has  proposed 
requirements  to  provide  earlier  and 
more  extensive  opportunities  for  public 
involvement  in  permitting  activities  for 
all  RCRA  facilities. 


Final  Rule  Stage 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

06/02/94    59  FR  28680 
11/00/95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 
Additional  Information:  SAN  No.  3315. 


Agency  Contact:  Patricia  Buzzell, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5303W),  Washington,  DC  20460 
Phone:  703  308-8632 

RIN:  2050-AD97 

3550.  LAND  DISPOSAL 
RESTRICTIONS— PHASE  IV: 
TREATMENT  STANDARDS  FOR 
CERTAIN  MINERAL  PROCESSING 
WASTES;  TC  METALS;  NEWLY 
LISTED  WASTES  FROM  WOOD 
PRESERVING  AND  DYES  AND 
PIGMENTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 

124  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2050-AE05 

3551.  LAND  DISPOSAL 
RESTRICTIONS— PHASE  III: 
DECHARACTERIZED  WASTEWATERS. 
CARBAMATE  WASTES,  AND  SPENT 
ALUMINUM  POTLINERS 

Regulatory  Plan:  This  entry  is  Seq.  No. 

125  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2050-AD38 

3552.  FINANCIAL  TEST  FOR  LOCAL 
GOVERNMENTS  THAT 
OWN/OPERATE  MUNICIPAL  SOLID 
WASTE  LANDFILLS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6907,  6944 
and  6949a/RCRA  1008,  4004,  and  4010 

CFR  Citation:  40  CFR  258 

Legal  Deadline:  None 

Abstract:  The  criteria  for  Municipal 
Sohd  Waste  Landfills  require  landfill 
owners/operators  to  assure  that  they 
can  cover  the  costs  of  closure  and  post- 
closure  care  of  their  landfills  and  the 
costs  of  cleaning  up  any  known 
releases  from  their  landfills.  This  rule 
would  allow  local  governments  to  meet 
all  or  part  of  their  financial  assurance 
requirements  based  on  their  financial 
strength.  EPA  estimates  that  the  local 
government  financial  test  would  save 
local  governments  $138  million 
annually.  Small  local  governments  and 


Tribal  governments  that  own  or  operate 
landfills  would  share  in  this  savings. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  12/27/93    58  FR  68353 

Final  A;:tion  01/00/96 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  SAN  No.  2761. 

Agency  Contact  George  Garland, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5303W),  Washington,  DC  20460 
Phone:  703  308-7272 


RIN:  2050-AD04 


3553.  GUIDELINE  FOR  FEDERAL 
PROCUREMENT  OF  PAPER  AND 
PAPER  PRODUCTS  CONTAINING 
RECOVERED  MATERIALS 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  69i2(a)/RCRA 
6002 

CFR  Citation:  40  CFR  247 

Legal  Deadline:  None 

Abstract:  RCRA  section  6002 
establishes  a  buy-recycled  program  for 
Federal  agencies,  state  and  local 
agencies  using  Federal  funds  to  buy 
items,  and  for  contractors  purchasing 
items  under  government  contracts.  It 
uses  governments'  purchasing  power  to 
develop  markets  for  materials  collected 
by  miuiicipal  and  commercial  recycUng 
programs.  RCRA  requires  EPA  to  issue 
guidelines  for  government  agencies  and 
contractors  to  use  when  purchasing 
recycled  products.  EPA  designates 
items  that  are  made  with  recovered 
materials  and  recommends  recovered 
material  content  levels  or  other 
methods  for  agencies  to  use  when 
purchasing  the  items.  Government 
agencies  and  contractors  are  required  to 
purchase  EPA-designated  items 
containing  the  highest  percentage  of 
recovered  materials  practic  ible.  On 
June  22,  1988,  EPA  issued  a  final 
procurement  guideline  which 
designated  paper  and  paper  products 
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Final  Rule  Stage 


recommendations  for  paper  and  paper 
products. 


Timetable: 


and  contained  recovered  materials 

content  recommendations  for  these 

items.  On  April  20.  1994.  EPA 

propKJsed  to  consolidate  the  paper 

designation  into  a  Comprehensive 

Procurement  Guideline  and  the 

recommendations  into  a  Recovered 

Materials  Advisory  Notice.  In  this 

action,  EPA  will  issue  proposed  revise^     Small  Entities  Affected:  Undetermined 


Action 


Date 


FR  Cite 


Advisory  Notice 
Final  Action 


03/15/95    60  FR  14182 
04/00/96 


Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3032. 

Agency  Contact  Dana  Arnold, 
Envirormiental  Protection  Agency, 
Sohd  Waste  and  Emergency  Response, 
(5306W).  Washington,  DC  20460 
Phone:  202  308-7279 

RIN:  2050-AD41 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


3554.  REVISIONS  TO  THE  OIL 
POLLUTION  PREVENTION 
REGULATION 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  i^ 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  112 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/22/91     56  FR  546l2 
00/00/00 


Small  Entities  Affected:  Undeterminefi 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Kevin  Mould 
Phone:  703  603-8728 

RIN:  2050-AC62 


3555.  REGULATIONS  TO  CONTROL 
IIVIPORTS  AND  EXPORTS  OF 
HAZARDOUS  AND  OTHER  WASTES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  260;  40  CFR  2^1 
40  CFR  262;  40  CFR  263;  40  CFR  264 
40  CFR  265;  40  CFR  266 

Timetable: 


Action 


Date  FR  Clt( 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Julie  Lyddon 
Phone:  202  260-7944 

RIN:  2050-AE13 


3556.  NEW  AND  REVISED  TESTING 
METHODS  APPROVED  FOR  RCRA 
SUBTITLE  C  HAZARDOUS  WASTE 
TESTING  MANUAL,  SW-846,  THIRD 
EDITION,  UPDATE  iV 

Priority:  Other 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  264;  40  CFR  265; 
40  CFR  268;  40  CFR  270 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Tribal.  Federal 

Agency  Contact:  IGm  Kirkland 
Phone:  202  260-6722 

RIN:  2050-AE25 

3557.  NO-MIGRATION  VARIANCE  FOR 
PROHIBITED  HAZARDOUS  WASTE 
LAND  DISPOSAL 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  268 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/11/92    57  FR  35940 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Chris  Rhyne 
Phone:  703  308-8658 


RIN:  2050-AC44 


3558.  CAUSES  FOR  PERMIT 
MODIFICATIONS  TO  HAZARDOUS 
WASTE  MANAGEMENT  FACILITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  270.41 


Long-Term  Actions 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ken  Amaditz 
Phone:  703  308-7056 


RIN:  2050-AD05 


3559.  FINAL  DETERMINATION  OF  THE 
APPLICABILITY  OF  THE  TOXICITY 
CHARACTERISTIC  RULE  TO 
UNDERGROUND  STORAGE  TANKS 
CONTAMINATED  MEDIA  AND  DEBRIS 


Priority:  Other  Significant 
CFR  Citation:  40  CFR  261 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

02/12/93    58  FR  8504 
12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Heffelfinger 
Phone:  703  308-8881 

RIN:  2050-AD69 

3560.  REGULATORY  DETERMINATION 
ON  REMAINING  WASTES  FROM  THE 
COMBUSTION  OF  FOSSIL  FUELS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Data 
Availability 


02/12/93    58  FR  8273 
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Long-Term  Actions 


Action 


Date 


FR  Cita 


08/09/93    58  FR  42466 


Regulatory 

Determination 

(Phase  I  Four 

Fossil  Fuel  Wastes) 
Regulatory  04/00/98 

Detennination 

(Phase  II 

Reniaining  Wastes) 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dan  Derkics 
Phone:  703  308-8409 

RIN:  2050-AD91 


3561.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM; 
MODIFICATION  OF  THE  HAZARDOUS 
WASTE  PROGRAM;  MERCURY- 
CONTAINING  LAMPS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  261 

Timetable: 


Agency  Contact:  Kristina  Meson 
Phone:  202  260-5736 

RIN:  2050-AD93 

3562.  RCRA  SUBTITLE  C  FINANCIAL 
TEST  CRITERIA  (REVISION) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  264;  40  CFR  265; 
40  CFR  280;  40  CFR  761 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


12/18/92    57  FR  60129 
00/00/00 


Action 


Date 


FR  Cita 


07/01/91    56  FR  30201 
09/16/92    57  FR  42832 


Action 


Date 


FR  ate 


NPRM  07/27/94    59  FR  38288 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 


NPRM 

Final  Action  (3rd 

Party  Liability; 

Closure/Post 

Closures) 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dale  Ruhter 
Phone:  703  308-8192 

RIN:  2050-AC71 

3563.  EXTENSION  OF  STATES' 
INTERIM  AUTHORIZATION  OPTION  TO 
CARRY  OUT  POST-HSWA 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  271.24 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Wayne  Roepe 
Phone:  703  308-8630 

RIN:  2050-AD57 

3564.  UNDERGROUND  STORAGE 
TANKS  CONTAINING  HAZARDOUS 
SUBSTANCES  •  FINANCIAL 
RESPONSIBILITY  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  280 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local 

Agency  Contact:  Mark  Barolo 
Phone:  703  308-8874 


RIN:  2050-AC15 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


Completed  Actions 


3565.  •  LIQUIDS  IN  LANDFILLS: 
PROPOSED  RULEMAKING  TO  GRANT 
A  PETITION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6921/RCRA 
3001 

CFR  Citation:  40  CFR  264;  40  CFR  265; 
40  CFR  271 

Legal  Deadline:  None 

Abstract:  On  November  18,  1992,  the 
Agency  promulgated  a  final  rule  on 
liquids  in  landfills.  That  rule  satisfied 
a  statutory  requirement  in  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
as  amended  by  the  Hazardous  and 
Solid  Waste  Amendments  of  1984 
regarding  the  landfill  disposal  of 
containerized  liquids.  Specifically,  the 
statute  required  EPA  to  issue  a  rule  that 
prohibited  the  disposal  in  hazardous 
waste  landfills  of  liquids  that  have  been 
absorbed  in  materials  that  biodegrade. 


This  proposed  rulemaking,  which 
provides  increased  flexibility  to  the 
regulated  community,  would  add  an 
additional  test  to  demonstrate  that  a 
sorbent  is  non-biodegradable. 

EPA  is  promulgating  this  amendment 
as  a  direct  final  rule  without  prior 
proposal  because  EPA  views  this  as 
minor  technical  modification  that 
merely  broadens  the  scope  of  the 
testing.  A  detailed  rationale  for  the 
amendment  is'  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  that  direct  final 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  propose  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  the  proposed  rule.  EPA  will 
not  institute  a  second  comment  period 
on  this  action. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  07/11/95    60  FR  35703 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Federal 

Analysis:  Regulatory  FlexibiUty 
Analysis 

Additional  Information:  SAN  No.  3710. 

Agency  Contact:  David  Eberly, 

Environmental  Protection  Agency, 

Sohd  Waste  and  Emergency  Response, 

5303W 

Phone:  703  308-8645 

RIN:  2050-AE30 
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Completed  Actions 


3566.  MODIFICATIONS  OF  THE 
HAZARDOUS  WASTE  RECYCLING 
REGULATIONS:  UNIVERSAL  WASTEf 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  iji 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 
CFR  Citation:  40  CFR  261;  40  CFR  27  I 
Completed: 


Reason 


Data 


PR  Cite 


Final  Action  05/11/95    60  FR  254^2 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Tribal,  Federal 

Agency  Contact:  Kristina  Meson 
Phone:  202  260-8551 

RIN:  2050-AD19 


3567.  NEW  AND  REVISED  TESTING 
METHODS  APPROVED  FOR  RCRA 
SUBTITLE  C  HAZARDOUS  WASTE 
TESTING  MANUAL  SW-846,  THIRD 
EDITION,  UPDATE  II 
Priority:  Substantive.  Nonsignificant 
CFR  Citation:  40  CFR  260;  40  CFR  2dl; 
40  CFR  262;  40  CFR  264;  40  CFR  265 
40  CFR  268;  40  CFR  270 

Completed:         

Reason 


Date 


PR  Cit4 


Final  Action  (pH  04/04/95    60  FR  IZqOI 

Method) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Tribal,  Federal 


Agency  Contact:  Charles  Sellers  and 
Kim  Kirkland 
Phone:  202  260-4761 

RIN:  2050-AD06 

3568.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM, 
AMENDMENT  TO  SUBPART  C 
RULEMAKING  PETITIONS:  USE  OF 
GROUNDWATER  DATA  IN  DELISTING 
DECISIONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  40  CFR  260.22 

Completed: 

Reason 


Completed: 


Date 


FR  Cite 


Reason  

Final  Action  05/01/95    60  FR  21370 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Goldblatt 
Phone:  703  308-7278 


Date  PR  ate        pi^;  2050-AE16 


Withdrawn  -  No  1 0/01/95 

further  action 
planned 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 

Tribal,  Federal 

Agency  Contact:  Narendra  Chaudhah 
Phone:  202  260-4787 

RIN:  205O-AC65 

3569.  COMPREHENSIVE  GUIDELINE 
FOR  PROCUREMENT  OF  PRODUCTS 
CONTAINING  RECOVERED 
MATERIALS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  247 


3570.  UNDERGROUND  STORAGE 
TANKS— LENDER  LIABILITY 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  280 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  09/07/95    60  FR  46692 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Heffelfinger 
Phone:  703  308-8881 

RIN:  2050-AD67 


ENVIRONMENTAL  PROTECTIOr^  AGENCY  (EPA) 
Clean  Air  Act  (CAA) 


3571.  REQUIREMENTS  FOR 
PREPARATION,  ADOPTION,  AND 
SUBMITTAL  OF  OZONE  STATE 
IMPLEMENTATION  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  PL  95-95;  PL  101-5-  9 

CFR  Citation:  40  CFR  51;  40  CFR  81 

Legal  Deadline:  None 

Abstract:  The  action  identifies  the 
requirements  for  preparation,  adoptii 
and  submittal  of  ozone  state 
implementation  plans  under  a 
potentially  new  ozone  national  ambient 
air  quality  standard. 


Prerule  Stage 


Timetable: 


Action 


Date 


PR  Cite 


)n 


ANPRM  06/00/96 

NPRM  06/00/97 

Final  Action  06/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  3553. 

Agency  Contact:  Denise  Gerth, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Office  of  Air  Quality 


Planning  &  Standards,  MD-15,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5550 

RIN:  2060-AF34 

3572.  FUELS  AND  FUEL  ADDITIVES 
WAIVER  APPLICATION  CRITERIA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7545/CAA 

211 

CFR  Citation:  40  CFR  86 
Legal  Deadline:  None 
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Prerule  Stage 


Abstract:  This  rulemaking  will 
establish  regulatory  criteria  and 
procedures  for  malcing  determinations 
on  fuel  and  fuel  additive  waiver 
applications  under  section  211(f)(4)  of 
the  Clean  Air  Act. 

Timetable: 


Action 


Date 


PR  Ote 


NPRM 
Final  Action 


06/00/97 
06/00/98 


Action 


Date 


PR  Cite 


ANPRM 


06/00/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Sectors  Affected:  291  Petroleum 
Refining;  371  Motor  Vehicles  and 
Motor  Vehicle  Equipment 


Analysis:  Regulatory  Flexibihty 
Analysis 

Additional  Information:  SAN  No.  3389. 

Agency  Contact  )oseph  Sopata, 
Environmental  Protection  Agency,  Air 
and  Radiation,  6406J,  401  M  Street 
SW.,  Washington,  DC  20460 
Phone:  202  233-9034 

RIN:  2060-AE68 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Air  Act  (CAA) 


Proposed  Rule  Stage 


3573.  REVISIONS  TO  THE  NEW 
SOURCE  REVIEW  REGULATIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  42  USC  4111/Clean 
Air  Act  Amendments  of  1990.  section 
110(n)(3) 

CFR  Citation:  40  CFR  51.160  to  51.166; 
40  CFR  52.24;  40  CFR  52.10 

Legal  Deadline:  None  * 

Abstract:  EPA  plans  to  amend  its  new 
source  review  rules  to  comply  with  the 
more  stringent  requirements  in  the 
Clean  Air  Act  as  amended  in  1990  for 
preconstruction  review  of  new  and 
modified  major  sources  in  areas  that 
have  been  designated  by  EPA  as  failing 
to  attain  one  or  more  of  the  national 
ambient  air  quality  standards. 

Timetable: 


Phone:  919  541-0873 
RIN:  2060-AD13 


3574.  PROHIBITION  OF  LEADED 
GASOLINE  FOR  HIGHWAY  USE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7545 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  Final,  Statutory. 
December  31,  1995. 

Abstract:  After  December  31,  1995,  it 
shall  be  unlawful  for  any  person  to"  sell, 
offer  for  sale,  supply,  offer  for  supply, 
dispense,  transport,  or  introduce  into 
commerce,  for  use  as  fuel  in  any  motor 
vehicle  any  gasoline  which  contains 
lead  or  lead  additives. 

Timetable: 


3576.  PERFORMANCE  WARRANTY 
AND  INSPECTION/MAINTENANCE 
TEST  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7541;  42  USC 

7601 

CFR  Citation:  40  CFR  51;  40  CFR  85 

Legal  Deadline:  None 

Abstract:  This  action  establishes  a  new 
short  test  procedure  for  use  in  I/M 
programs  required  by  the  Clean  Air  Act 
Amendments  of  1990.  Vehicles  that  are 
tested  and  failed  using  this  procedure 
and  that  meet  eligibility  requirements 
established  by  the  act  would  be  eligible 
for  free  warranty  repair  from  the 
manufacturers. 

Timetable: 


Action 


Date 


PR  ate 


Action 


Date 


PR  Cite 


Action 

Date 

PR  Cite 

NPRM 
Final  Action 

10/00/95 
10/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Local.  Federal 

State, 

Additional  Information:  SAN  No.  2909. 

In  order  to  expedite  the  completion  of 
the  nonattaimnent  new  source  review 
(NSR)  rulemaking,  this  action  has  been 
split  fi-om  the  broader  NSR  rulemaking 
(RIN  2060- AEll). 

Agency  Contact:  Mike  Sewell,  New 
Source  Review  Section,  Environmental 
Protection  Agency,  Air  and  Radiation, 
(MD-12),  Research  Triangle  Park,  NC 
27711 


Direct  Final  Action       12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3111. 

Agency  Contact:  Paula  Chen, 

Environmental  Protection  Agency,  Air 

and  Radiation,  (6406J),  Washington,  DC 

20460 

Phone:  202  233-9031 


RIN:  2060-AD55 


3575.  NEW  SOURCE  REVIEW  (NSR) 
REFORM 

Regulatory  Plan:  This  entry  is  Seq.  No. 
Ill  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  206D-AE11 


NPRM  02/00/96 

Final  Action  11/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3263. 

Agency  Contact:  Eugene  J.  Tiemey, 
Chief,  Inspection/Maintenance  Section, 
Enviroiunental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105 
Phone:  313  668-4456 

RIN:  2060-AE20 

3577.  INSPECTION/MAINTENANCE 
RECALL  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7511  (A)(2)(b) 
and  (A)(2)(b)(2) 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Abstract:  This  action  specifies 
requirements  for  enhanced  I/M 


JMI 
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programs  to  establish  a  program  to 
ensure  compliance  with  recall  notices. 
This  is  pursuant  to  the  Clean  Air  Act 
Amendments  of  1990. 

Timetable: 


Action 


D8t0 


FR  Cite 


NPRM  02/00/96 

Final  Action  12/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3262. 

Agency  Contact:  Eugene  J.  Tiemey, 
Chief.  Inspecion/Maintenance  Section. 
Environmental  Protection  Agency.  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105 
Phone:  313  668-4456 

RIN:  2060-AE22 


3578.  CONSOLIDATED  EMISSION 

REPORTING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7511;  42  USC 

7410 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Abstract  Emission  statements  and 
periodic  inventories  are  new  programs 
addressed  in  the  1990  Amendments  to 
the  Clean  Air  Act  that  call  for 
emissions  reporting.  In  addition, 
requirements  for  the  annual  reporting 
of  emissions  from  stationary  sources  are 
contained  in  40  CFR  51.321  -  51.323. 
Each  of  these  programs  requires  either 
sources  or  states  to  report  emissions 
and  other  supporting  data.  The  data 
reporting  intervals,  type  of  pollutant 
source,  pollutant  type,  and  geographic 
coverage  varies  for  the  three  programs. 
This  rule  will  address  the  streamlining 
and  consolidation  of  reporting 
requirements  of  each  of  these  programs 
The  emissions  data  made  available  by 
these  programs  will  also  provide  a 
mechanism  for  tracking  emissions. 

Rule  is  on  hold  pending  action  on  the 
"One-Stop"  Data  Reporting  Rule. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  11/00«5 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 

Federal 

Public  Compliance  Cost:  Initial  Cost: 

$2,000,000;  Yearly  Recurring  Cost: 


$12,000,000;  Base  Year  for  Dollar 
Estimates:  1993 

Sectors  Affected:  Multiple 

Analysis:  Regulatory  FlexibiUty 

Analysis 

Additional  Information:  SAN  No.  3302. 

Agency  Contact:  David  Misenheimer. 
Environmental  Protection  Agency.  Air 
and  Radiation.  Emission,  Modeling  and 
Analysis,  MD-14,  Research  Triangle 
Park,  NC  27711 
Phone:  919  541-5473 

RIN:  2060-AE32 

3579.  NAAQS:  OZONE  (REVIEW) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
112  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2060-AE57 

3580.  STATE  IMPLEMENTATION  PLAN 
COMPLETENESS  CRITERIA 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  42  USC  7401(b)(1);  42 
USC  7407(d);  42  USC  7410(k)(l);  42 
USC  7410(k)(4);  42  USC  7470  to  79;  42 
USC  7501  to  7508;  42  USC  7601(a) 

CFR  Citation:  40  CFR  51  app  V 

(Revision) 

Legal  Deadline:  None 

Abstract:  EPA  is  amending  the  SIP 
Completeness  Criteria  to  establish 
completeness  criteria  for  commitments 
in  light  of  EPA's  conditional  approval 
authority  under  section  110(k)(4)  of  the 
Act.  Additionally,  EPA  is  proposing  to 
remove  the  parallel  processing 
exception  from  the  completeness 
criteria.  Finally,  EPA  is  proposing  to 
revise  the  definition  of  "official 
submittal"  from  a  State  in  Section 
51.103.  This  action  will  classify  which 
elements  of  the  completeness  criteria 
pertain  to  committal  SIPs  and  it  wrill 
implement  EPA's  intent  that  parallel 
progressing  requests  not  be  treated  as 
official  submittals  from  a  State. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/95 

Final  Action  01/00/96 

Final  Action  Effective  02/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3354. 

Agency  Contact:  Phyllis  Wright, 
Environmental  Protection  Agency,  Air 


Proposed  Rule  Stage 


and  Radiation,  (MD-11),  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5369 

RIN:  2060-AE58 

3581.  ADDENDUM  TO  THE  GENERAL 
PREAMBLE  FOR  TITLE  I  OF  THE 
CLEAN  AIR  ACT  AMENDMENTS; 
SERIOUS  PM-10  NON ATTAINMENT 
AREAS  AND  PM-10  NON  ATTAINMENT 
AREA  ATTAINMENT  DATE  WAIVERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Title  I  of  the  Clean 

Air  Act 

CFR  Citation:  40  CFR  52 

Legal  Deadline:  None 

Abstract  This  addendum  to  the 
General  Preamble  for  the 
Implementation  of  Title  I  of  the  Clean 
Air  Act  Amendments  of  1990 
principally  describes  EPA's  preliminary 
views  on  how  the  Agency  should 
interpret  various  provisions  of  title  I 
with  regard  to  requirements  for  PM-10 
serious  nonattaiiunent  area  State 
Implementation  Plans  (SIPs).  Although 
the  guidance  includes  various 
statements  that  States  must  take  certain 
actions,  these  statements  are  made 
puifuant  to  EPA's  preliminary 
interpretations,  and  thus  do  not  bind 
States  and  the  Public  as  a  matter  of 
law.  This  addendimi  is  an  advance 
notice  of  how  EPA  generally  intends 
to  take  action  on  SIP  submissions  and 
to  interpret  various  PM-10  related  title 
I  provisions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3375. 

Agency  Contact:  Charlene  Spells, 
Environmental  f>rotection  Agency,  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards,  MD-15, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5255 

RIN:  2060-AE62 

3582.  NAAQS:  PARTICULATE  MATTER 
(REVIEW) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
113  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  206a-AE66 
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3583.  APPLICATION  OF  MANDATORY 
SANCTIONS  UNDER  TITLE  V  OF  THE 
CLEAN  AIR  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401,  et  seq 
(Clean  Air  Act)  • 

CFR  Citation:  40  CFR  71 

Legal  Deadline:  Final,  Statutory,  May 
15,  1995. 

Abstract:  Section  502  of  the  Clean  Air 
Act  mandates  the  Adn^inistrator  to 
apply  sanctions,  identified  in  section 
179(b),  in  those  cases  where  a  State 
Implementation  Plan  has  not  been 
submitted,  or  has  been  disapproved,  or 
is  not  being  adequately  administered  or 
enforced,  or  has  passed  the  point  of 
expiration  of  interim  approval.  Two 
kinds  of  sanctions  are  included  in 
section  179:  a  requirement  for  2-to-l 
emission  offsets,  and  the  withdrawal  of 
Federal  highway  funds.  This  action  will 
streamline  the  process  of  deciding  the 
order  of  application  of  these  sanctions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/96 
01/00/97 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  SAN  No.  3500. 

Agency  Contact:  Scott  Voorhees, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards,  MD-12, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5348 

RIN:  2060-AE96 


3584.  METHOD  301:  FIELD 
VALIDATION  OF  POLLUTION 
MEASUREMENT  METHODS  FOR 
VARIOUS  MEDIAS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq, 
as  amended  PL  101-549;  42  USC  7410 
et  seq,  as  amended  by  PL  101-549 

CFR  Citation:  40  CFR  60;  40  CFR  63 

Legal  Deadline:  None 

Abstract:  After  promulgation  of 
Method  301,  questions  were  raised 
about  the  statistical  calculations  and 
clarifying  the  procedure  for 
determining  the  quality  of  the  data. 


Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


01/00/96 
01/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3407. 

Agency  Contact:  Gary  McAlister. 
Environmental  Protection  Agency,  Air 
and  Radiation,  Emission  Measurement 
Branch  (MD-19),  Research  Triangle 
Park,  NC  27302 
Phone:  919  541-1062 

RIN:  2060-AFOO 

3585.  AMMONIA  TEST  METHOD,  40 
CFR  PART  51,  APPENDIX  M 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7410 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Abstract:  A  test  method  for 
determining  the  concentration  of 
ammonia  in  stack  gas  is  currently  being 
developed.  The  States  may  allow  it  to 
be  used  by  sources  to  demonstrate 
compliance  with  State  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/95 

Final  Action  12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3474. 

Agency  Contact:  Rima  Dishakjian, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Source  Characterization 
Group  A,  (MD-19),,  Research  Triangle 
Park,  NC  27711 
Phone:  919  541-0443 


RIN:  2060-AF22 


3586.  TECHNICAL  CORRECTIONS  TO 
APPENDIX  A  OF  40  CFR  PART  60, 
APPENDIX  B  OF  PART  61,  APPENDIX 
A  OR  PART  63,  AND  PART  60 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  74io 

CFR  Citation:  40  CFR  60;  40  CFR  61; 
40  CFR  63 

Legal  Deadline:  None 

Abstract:  Technical  corrections  will  be 
made  to  EPA  methods  in  appendices 


Proposed  Rule  Stage 


to  40  CFR  60,  61,  and  63,  and  to 
associate  testing  regulations  in  40  CFR 
60.ts  to  continuous  monitors. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/96 

Final  Action  12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3472. 

Agency  Contact:  Foster  Ciutis, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Source  Charaterization 
Group,  MD-19,  Research  Triangle  Park, 
NC  27711 
Phone:  919  541-1063 

RIN:  2060-AF24 

3587.  NESHAP:  PETROLEUM 
REFINERIES  -  FCC  UNITS, 
REFORMERS  AND  SULFUR  PLANTS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7401.  et  seq, 
as  amended  by  PL  101-549,  104  Stat. 
2399 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1997. 

Abstract:  Title  III  of  the  Clean  Air  Act 
amendments  of  1990  requires  EPA  to 
develop  emission  standards  for 
hazardous  air  pollutants  (HAPS).  EPA 
proposed  NESHAP  rules  for  petroleum 
refineries  on  June  30,  1994  (RIN  2060- 
AD94)  and  is  under  court  order  to 
promulgate  final  rules  by  June  30,  1995. 
This  action  covers  three  process  vents 
not  covered  under  RIN  2060-AD94. 
These  are  the  catalyst  regeneration 
vents  from  fluid  catalytic  cracking  units 
(FCCU)  and  catalytic  reformers  and  the 
tail  gas  vents  from  sulfur  recovery 
plants. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/96 

Final  Action  11/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  291  Petroleum 
Refining 

Additional  Information:  SAN  No.  3549. 

Agency  Contact:  Bob  Lucas, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 


JMI 
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Phone:  919  541-0884 
RIN:  206&-AF28 


3588.  NESHAP:  FERROALLOY 
INDUSTRY 

Priority:  Substantive.  Nonsignificant 
Legal  Auttwrity:  42  USC  1857,  et  seq; 
44  USC  350  et  seq;  5  USC  605;  EO 
12866 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NfPRM,  Statutory. 
November  15.  1997. 

Abstract  Title  III  of  the  Clean  Air  Act 
of  1990  requires  the  EPA  to  develop 
emission  standards  for  each  major 
source  category  of  hazardous  air 
pollutants.  The  standards  are  to  be 
technology-based  and  are  to  require  the 
maximum  degree  of  emission  reductioE 
determined  to  be  achievable  by  the 
Administrator  of  EPA.  The  EPA  has 
determined  that  some  plants  in  the 
ferroalloy  manufacturing  industry  may 
be  major  sources  for  one  or  more 
hazardous  air  polluttmts.  As  a 
consequence,  a  regulation  (emission 
standards)  is  being  developed  for  the 
ferroalloy  manufacturing  industry  to  b< 
promulgated  by  November  15,  1997. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  05/31/96 

Final  Action  05/00/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  3082 . 

Agency  Contact:  Conrad  Chin, 
•Environmental  Protection  Agency,  Air 
and  Radiation,  Industrial  Studies 
Branch  (MD-13),  Resear  Triangle  Park, 
NC  27711 
Phone:  919  541-1512 

RIN:  2060-AF29 


3589.  FEDERAL  IMPLEMENTATION 
PLAN  TO  CONTROL  EMISSIONS 
FROM  TWO  POWER  STATIONS 
LOCATED  ON  NAVAJO  NATION 
LANDS 

Priority:  Other  Significant 

Legal  Authority:  Not  yet  detennined 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 
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Abstract:  EPA  proposes  to  federalize 
standards  from  the  Arizona  and  New 
Mexico  State  Implementation  Plans 
(SIPS)  appUcable  to  the  Navajo 
generating  station  and  the  Four  Comers 
Plant,  respectively.  Where  necessary, 
EPA's  proposed  emission  standards 
modify  the  standards  extracted  from  the 
States'  regulatory  programs  to  ensure 
comprehensive  emission  control  and 
Federal  consistency. 

Timetable: 
Action 


Date 


FR  ate 


NPRM 


11/00/95 


Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  491  Electric  Services 

Additional  Information:  SAN  No.  3569. 

Agency  Contact:  Kenneth  Bigos  (A-5). 
Environmental  Protection  Agency.  Air 
and  Radiation,  Region  9,  75  Hav^ome 
Street,  San  Francisco,  CA  94105 
Phone:  415  744-1240 

RIN:  2060-AF42 

3590.  ACID  RAIN  PROGRAM: 
REVISIONS  TO  THE  ADMINISTRATIVE 
APPEAL  REGULATIONS  UNDER  TITLE 
IV  OF  THE  CLEAN  AIR  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7601 

CFR  Citation:  40  CFR  78.1 

Legal  Deadline:  None 

Abstract:  Revisions  to  clarify  whether 
administrative  appeals  are  prerequisite 
for  judicial  review  of  final  actions  by 
the  administrator  under  the  Acid  Rain 
Program. 

Timetable: 


3591.  ACID  RAIN  PROGRAM: 
REVISIONS  TO  APPLICABILITY, 
EXEMPTIONS,  ALLOCATIONS,  AND 
SMALL  DIESEL  REFINERIES 

Priority:  Substantive,  Nonsignificant 

Legal  A^ithority:  42  USC  7651  et  seq 

CFR  Citation:  40  CFR  72;  40  CFR  73 

Legal  Deadline:  None 

At>stract:  This  regulatory  revision 
would  streamline  several  portions  of 
the  Acid  Rain  Program  rules  and  make 
minor  revisions  to  the  small  diesel 
allowance  program.  Based  on 
experience  implementing  the  Acid  Rain 
Program,  EPA  would  make  the  process 
for  exempting  new  xonits  and  retired 
units  easier.  EPA  would  also  allow 
units  to  be  deleted  from  the  tables  of 
affected  vmits  if  those  imits  could  be 
demonstrated  to  be  unaffected  or  if  the 
units  will  not  be  constructed.  The 
eligibility  provision  and  allowance 
calculation  equation  for  small  diesel 
refineries  will  be  corrected. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/00/95 
03/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  491  Electric  Services; 
29  Petroleum  Refining  and  Related 
Industries 

Additional  Information:  SAN  No.  3572. 

Agency  Contact:  Kathy  Barylski, 
Environmental  Protection  Agency,  Air 
and  Radiation,  6204J,  401  M  Street 
SW.,  Washington,  DC  20460 
Phone:  202  233-9074 

RIN:  2060-AF45 


Action 


Date 


FR  ate 


NPRM  10/00/95 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local 

Sectors  Affected:  491  Electric  Services 

Additional  Information:  SAN  No.  3570. 

Agency  Contact:  Dwight  C.  Alpem, 
Environmental  Protection  Agency,  Air 
and  Radiation,  6204),  401  M  Street 
SW.,  Washington,  DC  20460 
Phone:  202  233-9151 

RIN:  2060-AF43 


3592.  ACID  RAIN  PROGRAM: 
DELETION  OF  CERTAIN  UNITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7651,  et  seq 

CFR  Citation:  40  CFR  73.10 

Legal  Deadline:  None 

Abstract:  The  Acid  Rain  Program 
requires  affected  utility  units  to  hold 
allowances  sufficient  to  cover 
emissions  of  S02,  have  an  Acid  Rain 
Permit  under  part  72,  and  meet 
appropriate  monitoring  requirements 
under  part  75.  Many  affected  units  are 
listed  in  40  CFR  73.10  tables  2  and  3. 
In  the  process  of  implementing  the 
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Acid  Rain  Program,  EPA  has  learned 
that  several  units  listed  in  the  tables 
should  not  be  affected  by  the  Acid  Rain 
Program  requirements.  This  action 
would  delete  specific  named  units  from 
the  tables. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/95 

Interim  Final  Rule       03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  491  Electric  Services 

Additional  Information:  SAN  No.  3573. 

Agency  Contact:  Kathy  Barylski, 
Environmental  Protection  Agency,  Air 
and  Radiation,  6204J,  401  M  Street 
SW..  Washington.  DC  20460 
Phone:  202  233-9074 

RIN:  2060-AF46 

3593.  ACID  RAIN  PROGRAM: 
REVISIONS  TO  THE  PERMITS 
REGULATIONS  UNDER  TITLE  IV  OF 
THE  CLEAN  AIR  ACT  TO  MAKE 
TECHNICAL  CORRECTIONS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7601,  7651g 

CFR  Citation:  40  CFR  72 

Legal  Deadline:  None 

Abstract:  This  action  would  make 
technical  corrections  in  order  to 
improve  issuance  of  Phase  I  acid  rain 
permits  and  facilitate  approval  of  State 
or  local  permitting  authorities'  Phase  II 
acid  rain  permitting  programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Rnal  Action 


10/00«5 
03/00/96 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local 

Sectors  Affected:  491  Electric  Services 

Additional  Information:  SAN  No.  3574. 

Agency  Contact:  Dwight  C.  Alpem. 
Environmental  Protection  Agency.  Air 
and  Radiation.  6204J,  401  M  Street 
SW..  Washington.  DC  20460 
Phone:  202  233-9151 

RIN:  2060-AF47 


3594.  CONTROL  OF  AIR  POLLUTION 
FROM  AIRCRAFT  AND  AIRCRAFT 
ENGINES;  EMISSION  STANDARDS 
AND  TEST  PROCEDURES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  CAA  231 

CFR  Citation:  40  CFR  87 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
establish  CO  and  NOx  standards  for 
aircraft  gas  turbine  engines  with  equal 
to  or  greater  than  26.7  kilonewtons 
rated  thrust.  These  standards,  which 
most  of  the  affected  engines  are  already 
achieving,  will  be  added  to  current 
federal  aircraft  engine  standards  for  HC 
emission  so  as  to  align  federal 
standards  with  the  standards 
established  by  the  international 
community. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


12/00^5 
07/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3576. 

Agency  Contact:  Bryan  Manning. 
Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Rd.,  Ann 
Arbor,  MI  48105 
Phone:  313  741-7832 

RIN:  2060-AF50 

3595.  OPERATING  PERMITS: 
REVISIONS  (PART  70) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
114  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2060-AF70 

3596.  AMENDMENTS  TO  METHOD  24 
(WATER-BASED  COATINGS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7410 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract:  The  determination  of  volatile 
organic  compounds  (VOCs)  content  ofa 
surface  coating  by  reference  method  24 
involves  determination  of  its  water 
content,  and  calculation  of  its  VOC 
content  as  the  difference  of  the  two 
measurements  (volatile  content  minus 
water  content).  Method  24  is  inherently 


less  precise  for  water-based  coatings 
than  it  is  for  solvent-based  coatings  and 
the  imprecision  increases  as  water 
content  increases.  This  action  will 
amend  Method  24  by  adding  a  direct 
measurement  procedure  for  measuring 
VOC  content  of  water-based  coatings. 
This  amendment  will  improve  the 
precision  of  method  24  for  water-based 
coatings. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


04/00/^ 
10/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3649. 

Agency  Contact  Candace  Sorrell. 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-19),  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-1064 

RIN:  2060-AF72 

3597.  FEDERAL  IMPLEMENTATION 
PLAN  (FIP)  TO  CONTROL  EMISSIONS 
FROM  SOURCES  LOCATED  ON  THE 
FORT  HALL  INDIAN  RESERVATION 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act  title  I 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  EPA  will  propose  federal 
rulemaking  for  sources  located  on  fee 
lands  to  implement  the  intent  of  the 
Clean  Air  Act  (CAA)  Title  I  program 
to  bring  about  attainment  of  the  PM- 
10  NAAQS  both  on  and  off  the  Fort 
Hall  Indian  Reservation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3637. 

Agency  Contact:  Steve  Body  (AT-082), 
Environmental  Protection  Agency,  Air 
and  Radiation,  Region  10,  1200  Sixth 
Avenue.  Seattle,  WA  98101 
Phone:  206  553-0782 


RIN:  2060-AF84 
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359a  SALES  VOLUME  LIMIT 
PROVISIONS  FOR  SMALL-VOLUME 
MANUFACTURE  CERTIFICATION  FO^ 
CLEAN  FUEL  AND  CONVENTIONAL 
VEHICLE  CONVERSIONS  AND 
RELATED  PROVISIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  CAA  section 
202,203,247,  301(a) 

CFR  Citation:  40  CFR  85;  40  CFR  86; 

40  CFR  88 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
temporarily  raise  the  10,000  vehicle 
sales  volume  limit  for  vehicle 
converters  seeking  certification  undei 
the  small  volume  manufacturers 
provisions.  In  addition,  several  other 
related  technical  amendments  to  the 
Clean  Fuel  Fleet  and  Cahfomia  Pilot 
Programs  would  be  proposed.  This 
action  is  accompanied  by  a  direct  fin  il 
rule  for  same  proposed  related 
technical  amendments  and  a 
withdrawal  notice  for  the  current  sal^s 
volume  limit  provisions  under  the 
Small  Volume  Manufacturer  Program 
for  Clean-fuel  Vehicle  Conversions 

Timetable; 

Action 


Date 


FR  Cit> 


NPRM  10/00/95 

Final  Action  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  36|3. 

Agency  Contact:  Bryan  Manning, 
Environmental  Protection  Agency,  A|r 
and  Radiation,  National  Fuel  & 
Emissions  Vehicle  Laboratory,  2565 
Plymouth  Road,  Ann  Arbor,  MI  481C  5 
Phone:  313  741-7832 

RIN:  2060-AF87 


3599.  NESHAP  FOR 
PERCHLOROETHYLENE  DRY 
CLEANING  FACILITIES: 
AMENDMENTS 

Priority:  Substantive,  Nonsignificani 

Legal  Auttiorlty:  42  USC  7401,  7412. 

7414,  7416,  7601 

CFR  Citation:  40  CFR  63  subpart  M 

Legal  Deadline:  Other,  Judicial. 
October  1995. 

It  is  anticipated  that  a  consent  decn  e 
will  be  issued  by  10/95,  requiring 
proposal  by  April  1996  and 
promulgation  by  11/96. 
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Abstract:  The  Agency  is  proceeding  to 
enter  into  a  consent  decree  with  the 
International  Fabricare  Institute  (IFI). 
IFI  litigated  on  several  issues  that 
involved  the  NESHAP.  A  settlement 
agreement  was  reached  and  the  Agency 
has  agreed  to  amend  the  standard.  As 
part  of  the  settlement,  the  Agency  will 
be  "grandfathering"  transfer  machines 
installed  between  prbposal  and 
promulgation,  as  existing  sources. 

Timetable: 


Date 


FR  Cite 


Action  ^___ 

NPRM  04/00/96 

Final  Action  09/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information: 

SAN  No.  3642 

Agency  Contact:  George  Smith, 
Environmental  Protection  Agency,  Air 
and  Radiation,  ESD,  Combustion 
Group,  MD-13,  Research  Triangle  Park, 
NC  27711 
Phone:  919  541-1549 

RIN:  2060-AF90 

3600.  AMENDMENT  OF  ENHANCED 
INSPECTION/MAINTENANCE 
PERFORMANCE  STANDARD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act 

CFR  Citation:  40  CFR  51,  subpart  S 

Legal  Deadline:  None 

Abstract:  This  action  is  a  technical 
amendment  to  the  enhanced 
inspection/  maintenance  (I/M) 
performance  standard  included  in  the 
November  5.  1992  I/M  rule  (40  CFR 
part  51,  subpart  S).  The  amendment  is 
in  response  to  a  court  ruling  and  will 
have  no  net  effect  on  existing 
requirements  for  state  and  local  I/M 
programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/95 
03/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3598. 

Agency  Contact:  Eugene  J.  Tiemey, 
Chief,  I/M  Section,  Environmental 
Protection  Agency,  Air  and  Radiation, 
2565  Plymouth  Road,  Ann  Arbor.  MI 
48105 
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Phone:  313  668-4456 
RIN:  2060-AG07 


3601.  FOURIER  TRANSFORM 
INFRARED  SPECTROSCOPY  (FTIR) 
EXTRACTIVE  TEST  METHOD  -  SELF- 
VALIDATING  PROCEDURE  AND  CEM 
PERFORMANCE  SPECIFICATION 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  42  USC  74io 
CFR  Citation:  40  CFR  63  app  A;  40 
CFR  60  app  F 
Legal  Deadline:  None 

Abstract:  A  generic  test  procedure  that 
any  industry  can  follow  using  FTIR 
analysis  will  be  developed.  This 
procedure  would  also  require 
validation  testing  similar  to  Method 
301  since  the  Method  is  not  source- 
specific.  Generic  procedures  for  using 
an  FTIR  as  a  continuous  emission 
monitor  would  include  several 
alternatives  for  sampling  which  would 
differ  depending  on  the  source. 

Timetable: 


Action 


Date  FR  ate 


NPRM  06/00/96 

Final  Action  12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3599. 

Agency  Contact:  Rima  Dishakjian, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Source  Characterization 
Group  A  (MD-19),  Research  Triange 
Park,  NC  27711 
Phone:  919  541-0443 

RIN:  2060-AG08 


3602.  COMPLIANCE  APPLICATION 
GUIDANCE  FOR  40  CFR  194 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-579;  Und 
Withdrawal  Act 

CFR  Citation:  40  CFR  191;  40  CFR  194 

Legal  Deadline:  None 

Abstract:  The  Compliance  Application 
Guidance  (previously  titled  Format  and 
Content  Guide)  will  be  a  guidance 
document  for  40  CFR  194  compliance 
criteria.  These  criteria  are  being 
developed  pursuant  to  the  Waste 
Isolation  Pilot  Plant  (WIPP)  I  and 
Withdrawal  Act  and  EPA's  radioactive 
waste  disposal  standards  (40  CFR  191). 
The  compliance  criteria  are  proceeding 
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separately  in  the  regulatory  process. 
These  criteria  include  a  number  of 
requirements  that  vdll  be  used  by  EPA 
to  determine  if  the  Department  of 
Energy's  (DOE)  application  to  open  the 
WIPP  complies  wi\h  40  CFR  191.  The 
Format  and  Content  Guide  for  40  CFR 
194  will  1)  provide  more  detailed 
information  on  the  completeness 
requirements  discussed  in  the  criteria, 
and  it  will  2)  be  used  by  EPA  to  judge 
if  DOE  has  submitted  in  its  application 
the  information  required  by  40  CFR 
194.  There  may  be  overlap  in  this 
Format  and  Content  Guide  and  RCRA 
information  needs. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Availability    1 0/00/95 

of  Draft  Guidance 
Final  Action  11/00/95 

Notice  of  Availability    12/00/95 

of  Final  Guidance 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonmation:  SAN  No.  3538. 

Agency  Contact:  Tom  Peake, 
Environmental  Protection  Agency,  Air 
and  Radiation,  401  M  Street  SW., 
6602J,  Washington,  DC  20460 
Phone:  202  233-9765 

RIN:  2060-AG09 

3603.  DETERMINING  CONFORMITY  OF 
GENERAL  FEDERAL  ACTIONS  TO 
STATE  OR  FEDERAL 
IMPLEMENTATION  PLANS  (FOR 
ATTAINMENT  AND  UNCLASSIFIABLE 
AREAS) 

Priority:  Economically  Significant 

Legal  Authority:  42  USC  740l/et  seq 

CFR  Citation:  40  CFR  51;  40  CFR  93 

Legal  Deadline:  NPRM,  Judicial, 
December  7,  1995.  Final,  Judicial,  April 
14,  1996. 

Abstract:  The  purpose  of  this  rule  is 
to  supplement  a  previous  regulation 
published  on  November  30,  1993, 
which  applies  to  determining 
conformity  of  general  Federal  actions  to 
State  or  Federal  implementation  plans 
("general  conformity").  The  previous 
regulation  applies  to  geographic  areas 
of  the  coimtry  designated  (for  air 
quality  purposes)  as  nonattainment  or 
maintenance  areas.  A  nonattainment 
area  is  one  which  is  not  attaining  one 
or  more  National  Ambient  Air  Quality 
Standards  (NAAQS).  A  maintenance 


area  is  one  which  now  attains  the 
NAAQS  and  was  redesignated  as  a 
maintenance  area  after  the  1990  Clean 
Air  Act  Amendments  (CAAA).  States 
must  follow  a  maintenance  plan  for 
such  areas  which  ensure  that  the  area 
will  continue  to  attain  the  NAAQS  for 
a  specified  period  of  time. 

The  purpose  of  conformity  regulations 
is  to  ensure  that  actions  taken  by 
Federal  entities  do  not  cause  or 
contribute  to  a  violation  of  the  NAAQS 
and  thereby  imdermine  the  State 
Implementation  Plan  (SIP)  for  that  area. 

The  rule  EPA  is  now  proposing  would 
apply  the  concept  of  conformity  to 
geographic  areas  of  the  coimtry  which 
are  designated  as  attainment  or 
unclassifiable  areas  (i.e.,  those  areas  of 
the  country  not  currently  covered  by 
the  existing  general  conformity 
regulations). 

This  proposed  rule  will  estabUsh  the 
criteria  and  procedures  governing  the 
determination  of  conformity  for  ail 
Federal  actions  occurring  in  attaiiunent 
or  unclassifiable  areas,  except  Federal 
highway  and  transit  actions 
("transportation  conformity"). 
Transportation  conformity  requirements 
are  being  established  in  a  separate 
rulemaking  action. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/07/95 

Final  Action  04/14/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3675. 

Agency  Contact:  Gary  Blais, 
Environmental  Protection  Agency,  Air 
and  Radiation,  401  M  Street  SW.,  MC 
6301,  Washington,  DC  20460 
Phone:  202  260-4491 

RIN:  2060-AGlO 

3604.  •  ENVIRONMENTAL  RADIATION 
PROTECTION  STANDARDS  FOR 
YUCCA  MOUNTAIN 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act,  section 
407 

CFR  Citation:  40  CFR  197 

Legal  Deadline:  Final,  Statutory, 
August  1,  1996. 

Abstract:  The  Agency  is  developing  the 
standards  which  will  set  the  acceptable 
levels  of  radiation  exposure  in  the 


general  enviroimient  around  the 
potential  repository  to  be  located  at  • 
Yucca  Mountain,  Nevada.  These 
standards  will  protect  himian  health 
and  the  environment  from  exposure  to 
radioactive  wastes  disposed  of  in  the 
Yucca  Mountain  repository. 

Timetable: 


Action 


Date         FR  ate 


NPRM 
Final  Action 


05/00/96 
02/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3568 
Previously  listed  under  RIN  2060-AF38. 

Agency  Contact:  Ray  Clark. 
Environmental  Protection  Agency,  Air 
and  Radiation.  401  M  Street  SW.,  Mail 
Code:  6602J,  Washington,  DC  20460 
Phone:  202  233-9198 
Fax:  202  233-9626 
Email: 
CLARK.RAY@EPAMAIL.EPA.GOV 

RIN:  2060-AG14 


3605.  •  TRANSPORTATION 
CONFORMITY  FLEXIBILITY  AND 
STREAMLINING 

Regulatory  Plan:  This  entry  is  Seq.  No. 
115  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2060-AG16 

3606.  •  REFORMULATED  GASOLINE 
OXYGEN  CAP  MODIFICATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7414;  42  USC 
7545;  42  USC  7601(a) 

CFR  Citation:  40  CFR  80.41(g) 

Legal  Deadline:  None 

Abstract:  The  final  rule  for 
reformulated  gasoline  limits  the  amount 
of  oxygen  allowed  under  VOC 
controlled  gasoline  subject  to  the 
simple  model  to  2.7  percent  by  weight. 
States  may  petition  to  the 
Administrator  to  increase  the  maximum 
allowable  oxygen  content  to  3.5 
provided  that  there  have  been  no  ozone 
exceedances  during  the  prior  three      ^ 
years  within  covered  areas  in  that  State. 
Since  the  complex  model  for 
reformulated  gasoline  does  not  show  a 
negative  ifnpact  on  NOx  of  increased 
oxygen  content  (the  primary  argument 
for  restricting  oxygen  content),  it  is 
reasonable  to  change  this  simple  model 
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requirement.  The  EPA  is  therefore  re- 
opening this  portion  of  the  final  rule 
for  reformulated  gasoline  to  take 
comments  on  alternative  methods  for 
states  to  request  an  increase  in  the 
allowable  oxygen  content. 

Timetable: 


Date 


FR  at< 


Action 

NPRM  10/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  372J5 

Agency  Contact:  Christine  Brunner. 
Environmental  Protection  Agency,  Ai  r 
and  Radiation.  NVFEL.  2565  Plymoujh 
Rd.,  Ann  Arbor.  MI  48105 
Phone:  313  668-4287 

RIN:  2060-AG17 


3607.  •  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
RECONSIDERATION  OF  BAN  ON  Fll  JE 
EXTINGUISHERS  CONTAINING  HCFpS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiorlty:  42  USC  7401  et  seq 
sec  610(d) 

CFR  Citation:  40  CFR  82  subpart  C 
Legal  Deadline:  None 

Abstract:  EPA  will  reconsider  the 
exception  for  the  use  of  class  II 
substances  in  portable  fire 
extinguishers  under  the  Nonessentia 
Products  Ban.  The  current  regulatior  s 
provide  an  exemption  until  an 
alternative  substance  is  "commercial  y 
available."  At  the  time  the  regulatior  s 
were  promulgated  (December  30.  19?  3) 
EPA  was  aware  of  several  potential 
substances  under  development  and 
testing.  These  substances  are 
continuing  to  be  tested  tested  and 
developed.  EPA  believes  that  once 
these  substances  are  available,  they 
be  able  to  replace  the  use  of  both  hajon 
and  HCFCs  in  portable  fire 
extinguishers. 

EPA  intends  to  reconsider  the 
expiration  of  the  exemption  to  provi  de 
better  guidance  to  the  regulated 
community.  The  regulated  communi  ty 
is  concerned  with  the  use  of  the  tenp 
"commercially  available"  in  the 
regulatory  text.  Therefore,  EPA  will 
propose  revising  the  language  by 
providing  a  date-certain  exenfption. 
EPA  believes  it  can  provide  this  typ ; 
of  certainty  to  the  regulated  commu  lity 
without  compromising  the  goals  of 


'Na 


Proposed  Rule  Stage 


protecting  public  health  and  the 
environment. 

Timetable: 


3609.  •  AMENDMENT  TO  STANDARDS 
OF  PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES; 
MONITORING  REQUIREMENTS 


Action 


Date  FR  Cite        Priority:  Substantive.  Nonsignificant 


NPRM 
Final  Action 


02/00/96 
08/00/96 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3756. 

Agency  Contact:  Cindy  Newberg, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Mailcode  6205),  401  M 
Street  SW.,  Washington,  DC  20460 
Phone:  202  233-9729 
TDD:  202  233-9577 

RIN:  2060-AG19 

3608.  •  AMENDMENTS  TO  APPENDIX 
M  OF  PART  51,  APPENDIX  B  OF  PART 
61,  APPENDIX  A  OF  PART  63,  AND 
PART  60 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  42  USC  7401;  42  USC 
7410-12;  42  USC  7414;  42  USC  7416 

CFR  Citation:  40  CFR  60;  40  CFR  61 

Legal  Deadline:  None 

Abstract:  This  action  will  revise  the 
format  of  emission  test  methods  in 
Parts  51,  60,  61,  and  63  of  Title  40 
to  follow  the  outline  established  by  the 
Emission  Monitoring  Management 
Council  to  create  uniformity  among 
program  test  methods. 

Timetable: 


11 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/00/96 
12/00/96 


Legal  Authority:  Clean  Air  Act,  section 

407 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
clarify  and  update  requirements  for 
source  owners  and  operators  who  must 
install  and  use  continuous  stack  or  duct 
opacity  monitoring  equipment.  This 
action  also  proposes  amendments 
regarding  design  and  performance 
validation  requirements  for  continuous 
opacity  monitoring  system  (COMS) 
equipment  in  appendix  B,  PS-1.  These 
amendments  to  subpart  A  and  PS-1  will 
not  change  the  affected  facilities' 
applicable  emission  standards  or 
requirement  to  monitor.  The 
amendments  will:  (1)  clarify  ovmer  and 
operator  and  monitor  vender 
obligations,  (2)  reaffirm  and  update 
COMS  design  and  performance 
requirements,  and  (3)  provide  EPA  and 
affected  facilities  with  equipment 
assurances  for  carrying  out  effective 
monitoring.  The  specifications  shall 
apply  to  all  COMS's  installed  or 
replaced  after  the  date  of  promulgation. 
Following  promulgation,  a  source 
owner,  operator,  or  manufacturer  will 
be  subject  to  these  performance 
specifications  if  installing  a  new 
COMS.  relocating  a  COMS,  replacing  a 
COMS,  recertifying  a  COMS  that  has 
xmdergone  substantial  refurbishing,  or 
has  been  specifically  required  to 
recertify  the  COMS  with  these 
revisions. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3743. 

Agency  Contact:  Foston  Curtis. 
Environmental  Protection  Agency,  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards,  MD-19, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-1063 
Fax:  919  541-1039 

RIN:  2060-AG21 


Action 


Date 


FR  Cite 


NPRM 


12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3744. 

Agency  Contact:  Solomon  Ricks, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards,  MD-19, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5242 
Fax:  919  541-1039 

RIN:  2060-AG22 
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3610.  •  CONSOLIDATED  FEDERAL 
AIR  RULE  FOR  THE  SYNTHETIC- 
ORGANIC  CHEMICAL 
MANUFACTURING  INDUSTRY 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  60;  40  CFR  61; 
40  CFR  63 

Legal  Deadline:  None 

Abstract:  On  March  16,  1995,  President 
Clinton  and  Vice  President  Gore  issued 
a  report  entitled,  "Reinventing 
Environmental  Regulation,"  that 
identified  25  initiatives  to  improve  the 
current  regulatory  system  and  to 
initiate  iimovative  pilot  programs 
designed  to  move  toward  a  new  system 
of  environmental  management.  One  of 
these  initiatives,  consolidated  federal 
air  rules,  is  intended  to  eliminate 
duplicative,  near  duplicative,  and 
overlapping  federal  air  pollution 
requirements  that  apply  to  a  source, 
resulting  in  a  regulation  that  will  be 
simpler  to  implement  and  comply  wath 
than  the  underlying  individual  rules. 

The  Chemical  Manufacturer's 
Association,  representing  the  Synthetic 
Organic  Chemical  Manufacturing 
Industry  (SOCMI)  and  the  Air  Pollution 
Regulatory  Authorities  of  Louisiana  and 
Texas  (where  many  chemical  plants  are 
located)  have  agreed  to  work  with  the 
Environmental  Protection  Agency  (EPA) 
on  a  pilot  project  to  explore  solutions 
to  crafting  a  consolidated  rule  that 
would  combine  and  simplify  various 
aspects  of  existing  federal  air  rules  that 
apply  to  the  chemical  industry. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Sectors  Affected:  286  Industrial 
Organic  Chemicals 

Additional  Information:  SAN  No.  3748. 

Agency  Contact:  Rick  Colyer, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards,  MD-13, 
Research  Triangle  Park,  NC  27711 


Phone:  919  541-5262 
Fax:  919  541-3470 

RIN:  2060-AG28 


3611.  •  REGULATION 
REVIEW/BURDEN  REDUCTION 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  Clean  Air  Act,  section 
407 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  On  March  16,  1995,  President 
Clinton  issued  a  report  entitled, 
"Reinventing  Environmental 
Regulation,"  that  identified  25 
initiatives  to  improve  the  current 
regulatory  system.  This  action  is  part 
of  the  regulatory  review  process  to 
reduce  unnecessary  recordkeeping  and 
reporting  requirements.  Existing  rules 
are  being  reviewed  for  excess  and/or 
duplicative  requirements.  The  Agency 
will  publish  a  list  of  those  regulations 
that  will  be  revised  or  amended  to 
reduce  unnecessary  recordkeeping  and 
reporting  requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/31/95 

Final  Action  06/30/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3750. 

Agency  Contact:  Dave  Markwordt, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-0837 
Fax:  919  541-0942 

RIN:  2060-AG30 

3612.  •  AMENDMENTS  TO  THE  FINAL 
RULES  NESHAP  FOR  CHROMIUM 
ELECTROPLATING  AND  NESHAP  FOR 
COMMERCIAL  STERILIZATION 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
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the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63  subpart  N 

Legal  Deadline:  None 

Abstract:  This  action  proposes  an 
amendment  to  the  final  rules  for 
chromium  electroplating  and 
commercial  sterilization.  The 
amendment  would  allow  States  to  defer 
nonmajor  sources  in  both  source 
categories  from  the  Title  V  permit 
requirements  for  five  years  (December 
1999).  Also,  this  action  includes  and 
exemption  fi-om  the  Title  V  permit 
requirements  for  a  segment  of  the 
chromium  electroplating  source 
category. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/95 

Final  Action  01/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Sectors  Affected:  Multiple 

Additional  Information:  SAN  No.  3674. 

Agency  Contact:  Lalit  Banker, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Office  of  Air  Quality 
Plaiming  and  Standards,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5420 

RIN:  2060-AG36 

3613.  NAAQS:  NITROGEN  DIOXIDE 
(REVIEW) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7408/CAA 
108;  42  USC  7409/CAA  109 

CFR  Citation:  40  CFR  50.11 

Legal  Deadline:  NPRM,  Judicial, 
October  2.  1995.  Final.  Judicial. 
October  1.  1996. 

Abstract:  Based  on  the  revised  air 
quality  criteria,  EPA  will  determine 
whether  revisions  to  the  standards  are 
appropriate. 

Timetable: 


Action 


Date 


FR  Ote 


NPRM  10/00/95 

Final  Action  10/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 
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Additional  Intortnation:  SAN  No.  1004. 

Agency  Contact  lohn  Haines, 

Environmental  I>rotection  Agency,  Air 

and  Radiation.  Office  of  Air  Quality 

Planning  and  Standards,  AQSSD/HESG, 

MD-15,  Research  Triangle  Park.  NC 

27711 

Phone:  919  541-5533 

RIN:  2060-AC06 


3614.  NEXT  REVISION  TO  THE 
GUIDELINE  ON  AIR  QUALITY 
MODELING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Section  110(a)(2)  of 
the  1990  Clean  Air  Act  amendments; 
Section  165(e)  of  the  1990  Clean  Air 
Act  amendments;  Section  172(a)  and  (c) 
of  the  1990  Clean  Air  Act  amendments; 
SecUon  301(a)(1)  of  the  1990  Clean  Air 
Act  amendments;  Section  320  of  the 
1990  Clean  Air  Act  amendments 

CFR  Citation:  40  CFR  51.112;  40  CFR 
51.160;  40  CFR  51.166;  40  CFR  52.21 

Legal  Deadline:  None 

At>stract:  This  action  proposes 
revisions  to  the  regulatory  requirements 
for  air  quality  models.  Such  models  are 
used  to  predict  ambient  concentrations 
of  pollutants  for  programs  ranging  from 
Prevention  of  Significant  Deterioration 
(PSD)  to  State  Implementation  Plans 
(SIPs)  for  controlling  air  pollution 
sources.  The  Guideline  fulfills  a  Clean 
Air  Act  mandate  for  EPA  to  specify 
models  for  air  management  purposes. 
This  proposed  rulemaking  enhances  the 
Guideline  with  new  and/or  improved 
techniques. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/00/96 
03/00/97 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3470. 

Agency  Contact:  Joseph  A.  Tikvart, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Air  Quahty  Modeling 
Group  (MD-14),  Research  Triangle  Park 
NC  27711 
Phone:  919  541-5562 

RIN:  2060-AFOl 


3615.  NSPS  FOR  SULFUR  DIOXIDE 
(302)  •  REVISION 
Priority:  Other  Significant 

Legal  Authority:  42  USC  7411/CAA 
111;  Clean  Air  Act  Amendments  of 
1990,  sec  403 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  Final,  Statutory, 
November  1993. 

Abstract:  Subpart  D  of  40  CFR  part  60 
applies  to  large  electric  utility  steam 
generating  facilities.  EPA  is  required  to 
revise  this  NSPS,  pursuant  to  Section 
403  of  the  Clean  Act  Amendments  of 
1990.  This  section  requires  the  S02 
emission  limitations  be  revised  to 
reflect  changes  in  Section  111  which 
repeal  the  percent  reduction 
requirements.  The  revised  emission 
limitations  are  to  result  in  emissions 
compliance  writh  the  existing  NSPS.  No 
regulatory  schedule  has  been 
developed. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  11/00«5 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3106. 

Agency  Contact:  Jim  Eddinger, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5426 


RIN:  2060-AD04 


3616.  •  REVISION  TO  NSPS: 
NONMETALLIC  MINERALS 
PROCESSING 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7411 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract:  Section  111(b)(1)(B)  requires 
EPA  to  "at  least  every  8  years,  review 
and,  if  appropriate,  revise"  NSPS. 
Comments  and  suggested  revisions 
have  been  received  from  the  National 
Stone  Association  (NSA)  on  this  NSPS. 
The  main  concerns  of  NSA  are  some 
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emission  testing  requirements  and 
notifioation  requirements.  This  revision 
will  address  NSA's  concerns  as  well  as 
other  comments  on  this  NSPS. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/95 

Final  Action  12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 

Local,  Federal 

Sectors  Affected:  144  Sand  and  Gravel; 

142  Crushed  and  Broken  Stone, 

Including  Riprap;  145  Clay,  Ceramic, 

and  Refi-actory  Minerals;  149 

Miscellaneous  Nonmetallic  Minerals, 

Except  Fuels 

Additional  Information:  SAN  No.  3753. 

Agency  Contact:  Bill  Neuffer, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5435 
Fax:  919  541-5600 

RIN:  2060-AG33 

3617.  INTEGRATED  NESHAP  AND 
EFFLUENT  GUIDELINES:  PULP  AND 
PAPER 

Regulatory  Plan:  This  entry  is  Seq.  No. 
116  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2060-AD03 

3618.  NESHAP:  MINERAL  WOOL 
PRODUCTION  INDUSTRY 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1857  et  seq; 
44  USC  350  et  seq;  4  USC  605;  EO 
12866 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1997. 

Abstract:  The  Clean  Air  Act,  as 
amended  in  1990,  requires  the  EPA  to 
(1)  publish  an  initial  list  of  all 
categories  of  major  and  area  sources  of 
the  hazardous  air  pollutants  (HAPs) 
listed  in  Section  112(b)  of  the  CAA,  (2) 
promulgate  a  scheduler  establishing  a 
date  for  the  promulgation  of  emissions 
standards  for  each  of  the  listed 
categories  of  HAPs  emission  sources, 
and  (3)  develop  emission  standards  for 
each  source  of  HAPs.  These  standards 
are  to  be  technology-based  and  are  to 
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require  the  maximiun  degree  of 
emission  reduction  determined  to  be 
achievable  by  the  Administrator.  The 
Agency  has  determined  that  the 
mineral  wool  production  industry  may 
reasonably  be  euiticipated  to  emit 
several  of  the  189  HAPs  listed  in 
Section  112(b)  of  the  CAA.  As  a 
consequence,  a  regulatory  development 
program  is  being  pursued  for  the 
mineral  wool  production  industry  to 
promulgate  emission  standards  within 
7  years  of  enactment  of  the  Clean  Air 
Act  Amendments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/00/96 
11/00/97 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3215. 

Agency  Contact:  Mary  K.  Johnson, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards,  (MD-13), 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5025 

RIN:  2060-AE08 


3619.  NESHAP:  OIL  AND  NATURAL 
GAS  PRODUCTION 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1997. 
This  standard  must  be  promulgated 
within  seven  years  of  enactment  of  the 
Clean  Air  Act. 

Abstract:  Hazardous  air  pollutants 
(HAPs)  known  to  be  emitted  from  oil 
and  gas  production  facilities  include 
benzene,  toluene,  ethyl  benzene,  and 
xylene  isomers  (collectively  referred  to 
as  BTEX),  along  with  2,2,4- 
trimethylpentane  and  n-hexane. 
Potential  HAP  emission  sources  are 
glycol  dehydratoV  reboilers  (stand-alone 
and  co-located);  condensate,  and 
produced  water  storage  vessels;  and 
equipment  leaks  at  natural  gas 
processing  plants  and  off-shore 
production  platforms. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/96 

Final  Action  01/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3229. 

Agency  Contact:  Martha  Smith, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-2421 

RIN:  2060-AE34 

3620.  NESHAP  FOR  FORMALDEHYDE- 
BASED  RESINS 

Priority:  Substantive,  Nrnsignificant 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1997. 

Abstract:  Title  III  of  the  amended 
Clean  Air  Act  requires  development  of 
emission  standards  for  all  major 
sources,  and  selected  -  rea  sources, 
emitting  any  of  the  189  hazardous  air 
pollutants  identified  in  Section  112(b) 
of  the  Act.  Amino,  acetal,  and  phenelic 
resins  productions  have  been  listed  as 
categories  of  major  sources  based  on 
documented  emissions  of  phenol 
and/or  formaldehyde.  The  purpose  of 
the  Formaldehyde-based  Resin  project 
is  to  initiate  the  regulatory  process  for 
sources  engaged  in  the  production  of 
amino,  acetal,  and  phenolic  resins,  and 
to  ultimately  develop  a  NESHAP  based 
on  candidate  Maximum  Achievable 
Control  Technology.  This  standard  is  a 
7-year  standard,  required  to  be 
promulgated  by  November  1997. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/30/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  282  Plastics 
Materials  and  Synthetic  Resins, 
Synthetic  Rubber,  Cellulosic  and  Other 
Manmade  Fibers,  Except  Glass 

Additional  Information:  SAN  No.  3228. 

Agency  Contact:  Peter  J.  Ho&nann, 
Environmental  Engineer,  Environmental 


Proposed  Rule  Stage 


Protection  Agency,  Air  and  Radiation. 
Research  Triangle  Park,  NC  27711,  MD- 
13 
Phone:  919  541-3713 

RIN:  2060-AE36 

3621.  NESHAP:  PHOSPHORIC  ACID 
MANUFACTURING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 
Clean  Air  Act  Amendments  of  1990 
Abstract:  The  CAAA  required  EPA  to 
publish  an  initial  list  of  all  categories 
of  major  and  area  sources  of  the 
hazardous  air  pollutants  (HAPs)  listed 
in  Section  112(b)  of  the  CAAA  and,  to 
establish  dates  for  the  promulgation  of 
emission  standards  for  each  of  the 
listed  categories  of  HAP  emission 
sources  and  develop  emission 
standards  for  each  source  of  HAPs  such 
that  the  schedule  is  met.  The  standards 
are  to  be  technology-based  and  are  to 
require  the  maximum  degree  of 
emission  reduction  determined  to  be 
achievable  by  the  Administrator.  The 
Agency  has  determined  that  the 
phosphoric  acid  manufacturing 
industry  may  reasonably  be  anticipated 
to  emit  several  of  the  189  HAPs  listed 
in  Section  112(b)  of  the  CAAA.  As  a 
consequence,  the  source  category  is 
included  on  the  initial  list  of  HAP- 
emitting  categories  scheduled  for 
standards  promulgation  within  10  years 
of  enactment  of  the  CAAA.  The 
purpose  of  this  action  is  to  pursue  a 
regulatory  development  program  such 
that  emission  standards  may  be 
proposed  and  promulgated  according  to 
the  mandated  schedule. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


11/00/95 
11/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3303. 

Agency  Contact:  David  F.  Painter, 
Environmental  Engineer,  Environmental 
Protection  Agency,  Air  and  Radiation, 
Office  of  Air  Quality  Planning  and 
Standards,  (MD-13),  Research  Triangle 
Park,  NC  27711 


JMI 
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Phone:  919  541-5515 
RIN:  2060-AE40 


3622.  NESHAP:  STEEL  PICKLING,  HCJl 

PROCESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act,  sec  11^ 
as  amended,  November  1990 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory, 
November  15,  1997. 
EPA  is  required  to  promulgate  nationa 
emission  standards  for  50%  of  the 
source  categories  listed  in  Sec.  112e) 
by  Nov.  15.  1997.  EPA  plans  to 
promulgate  this  standard  by  Novembei 
30,  1996. 

Abstract  Hydrochloric  acid  (HCl)  and 
chlorine  are  among  the  pollutants  listt  d 
as  hazardous  air  pollutants  in  Section 
112  of  the  Clean  Air  Act,  as  amended 
in  November  of  1990.  Steel  pickling 
processes  that  use  HCl  solution  and 
HCl  regeneration  processes  have  been 
identified  by  the  EPA  as  potentially 
significant  sources  of  HCl  and  chlorin  e 
air  emissions  and,  as  such,  a  source 
category  for  which  national  emission 
standards  may  be  warranted. 

Timetable: 


Action 


Date 


FR  Cha 


NPRM  03/00/96 

Final  Action  03/00/97 

Snnali  Entities  Affected:  Undetermine|d 

Government  Levels  Affected:  State, 

Local,  Federal 

Additional  Information:  SAN  No.  334^ 

Agency  Contact:  James  H.  Maysilles, 
Environmental  Engineer,  Environmen  ;al 
Protection  Agency,  Air  and  Radiation 
Office  of  Air  Quality  Planning  and 
Standards,  ESD/ISB  (mail  code  MD-1^), 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-3265 

RIN:  2060-AE41 


3623.  NESHAP— IRON  FOUNDRIES 
AND  STEEL  FOUNDRIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act,  sec  l|l2 
as  amended  November  1990 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 
EPA  is  required  to  promulgate 
standards  for  all  of  the  source 
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categories  listed  in  Section  112(e)  by 
November  15.  2000.  EPA  plans  to 
promulgate  this  standard  by  the 
required  date. 

Abstract:  Iron  foundries  and  steel 
foundries  have  been  identified  by  the 
EPA  as  potentially  significant  sources 
of  air  emissions  of  manganese 
compounds,  lead  compounds,  and 
other  substances  that  are  among  the 
pollutants  listed  as  hazardous  air 
pollutants  in  Section  112  of  the  Clean 
Air  Act.  as  amended  in  November  of 
1990.  As  such,  these  industries  may  be 
source  categories  for  which  national 
emission  standards  may  be  warranted. 

Timetable: 


Proposed  Rule  Stage 


HAPs  listed  in  Section  112(b]  of  the 
CAAA.  As  a  consequence,  the  source 
category  is  included  on  the  initial  list 
of  HAP-emitting  categories  scheduled 
for  standards  promulgation  within  10 
years  of  enactment  of  the  CAAA.  The 
purpose  of  this  action  is  to  pursue  a 
regulatory  development  program  such 
that  emission  standards  may  be 
proposed  and  promulgated  according  to 
the  mandated  schedule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3343. 

Agency  Contact:  James  H.  Maysilles. 
Environmental  Engineer,  Environmental 
Protection  Agency,  Air  and  Radiation, 
Office  of  Air  Quality  Planning  and 
Standards.  ESD/ISB  (mail  code  MD-13). 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-3265 

RIN:  2060-AE43 

3624.  NESHAP:  PHOSPHATE 
FERTILIZERS  PRODUCTION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory. 

November  15.  2000. 

Clean  Air  Act  Amendments  of  1990 

Abstract:  EPA  is  required  to  publish 
an  initial  list  of  all  categories  of  major 
and  area  sources  of  the  hazardous  air 
pollutants  (HAPs)  listed  in  Section 
112(b)  of  the  CAAA  and.  to  establish 
dates  for  the  promulgation  of  emission 
standards  for  each  of  t  le  listed 
categories  of  HAP  emission  sources  and 
develop  emission  standards  for  each 
source  of  HAPs  such  that  the  schedule 
is  met.  The  standards  are  to  be 
technology-based  and  are  to  require  the 
maximum  degree  of  emission  reduction 
determined  to  be  achievable  by  the 
Administrator.  The  Agency  has 
determined  that  the  phosphate  fertilizer 
production  industry  may  reasonable  be 
anticipated  to  emit  several  of  the  189 


Action 


Date  FR  Cite 


NPRM  11/00/95 

Final  Action  11/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3304. 

Agency  Contact:  David  F.  Painter. 
Environmental  Engineer.  Environmental 
Protection  Agency,  Air  and  Radiation, 
Office  of  Air  Quality  Planning  and 
Standards.  (MD-13).  Research  Triangle 
Park.  NC  27711 
Phone:  919  541-5515 

RIN:  2060-AE44 

3625.  NESHAP:  PRIMARY  COPPER 

SMELTERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  Clean  Air  Act.  sec  112 
as  amended  November  1990 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 

November  15,  1997. 

EPA  is  required  to  promulgate  50%  of 

the  source  categories  listed  in  Section 

112(e)  by  11/15/97.  Primary  copper 

smelter  is  one  of  the  source  categories 

included  in  the  50%. 

Abstract:  The  primary  copper  smelter 
industry  is  known  to  emit  a  nimiber 
of  the  hazardous  air  pollutants  listed 
in  Section  112  of  the  Clean  Air  Act. 
as  amended  November  1990.  Most 
smelters  have  extensive  control  systems 
for  oxides  of  sulfur  and  HAPs. 
However,  fugitive  emissions  may  cause 
several  smelters  to  exceed  major  source 
levels. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 

02/00/96 

Final  Action 

02/00/97 

Small  Entities  Affected:  None                              1 

Government  Levels  Affected:  State,                    | 

Local.  Federal 

EPA— CAA 


Proposed  Rule  Stage 


Additional  Information:  SAN  No.  3340. 

Agency  Contact:  Eugene  P.  Crumpler. 

Enviromnental  Engineer,  Environmental 

Protection  Agency,  Air  and  Radiation, 

Office  of  Air  Quality  Planning  and 

Standards,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-0881 

RIN:  2060-AE46 

3626.  NESHAP:  WOOL  FIBERGLASS 
MANUFACTURING  INDUSTRY 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1857  et  seq; 
44  USC  350  et  seq;  4  USC  605;  EO 
12866 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1997. 

Abstract:  The  Clean  Air  Act  (CAA).  as 
amended  in  1990.  requires  the  EPA  to 
(1)  publish  an  initial  list  of  all 
categories  of  major  and  area  sources  of 
the  hazardous  air  pollutants  (HAPs) 
listed  in  Section  112(b)  of  the  CAA.  (2) 
promulgate  a  schedule  establishing  a 
date  for  the  promulgation  of  emissions 
standards  for  each  of  the  listed 
categories  of  HAPs  emission  sources, 
and  (3)  develop  emission  stemdards  for 
each  source  of  HAPs.  These  standards 
are  to  be  technology-based  and  are  to 
require  the  maximum  degree  of 
emission  reduction  determined  to  be 
achievable  by  the  Administrator.  The 
Agency  has  determined  that  the  wool 
fiberglass  manufacturing  industry  may 
reasonably  be  anticipated  to  emit 
several  of  the  189  HAPs  listed  in 
Section  112(b)  of  the  CAA.  As  a 
consequence,  a  regulatory  development 
program  is  being  pursued  for  the  wool 
fiberglass  manufacturing  industry  to 
promulgate  emission  standards  within 
7  years  of  enactment  of  the  CAA 
amendments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Federal 

Sectors  Affected:  327  Concrete. 
Gypsum,  and  Plaster  Products 

Additional  Information:  SAN  No.  3123. 

Agency  Contact:  William  J.  Neuffer. 
Environmental  Engineer,  Environmental 
Protection  Agency,  Air  and  Radiation, 


Office  of  Air  Quality  Planning  and 
Standards,  (MD-13),  Research  Triangle 
Park,  NC  27711 
Phone:  919  541-5435 

RIN:  2060-AE75 

3627.  NESHAP:  PRIMARY  ALUMINUM 
PLANTS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1857  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory, 
November  15.  1997. 

Abstract  Title  ni  of  the  Clean  Air  Act 
Amendments  of  1990  requires  the  EPA 
to  develop  emission  standards  for  each 
major  source  category  of  hazardous  air 
pollutants.  The  standards  are  to  be 
technology-based  and  are  to  require  the 
maximum  degree  of  emission  reduction 
determined  to  be  achievable  by  the 
Administrator  of  EPA.  The  EPA  has 
determined  that  plants  in  the  Primary 
Aluminum  industry  may  be  major 
sources  for  one  or  more  hazardous  air 
pollutants.  As  a  consequence,  a 
regulatory  development  program  is 
being  conducted  such  that  emission 
standards  will  be  proposed  and 
promulgated  by  November  15,  1997. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  12/00/95 

Final  Action  12/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal.  Federal 

Sectors  Affected:  333  Primary 
Smelting  and  Refining  of  Nonferrous 
Metals 

Additional  Information:  SAN  No.  3072. 

Agency  Contact:  Steve  Fruh. 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-2837 

RIN:  2060-AE76 

3628.  NESHAP:  SECONDARY 
ALUMINUM  INDUSTRY 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1857  et  seq; 
44  USC  350  et  seq;  5  USC  605;  EO 
12866 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1997. 


Abstract:  The  Act  requires  EPA  to 
publish  an  initial  list  of  all  categories 
of  major  and  area  sources  of  the 
hazardous  air  pollutants  (HAPsJT  listed 
in  Section  112(b)  of  the  Act,  to 
promulgate  a  schedule  establishing  a 
date  for  the  promulgation  of  emission 
standards  for  each  of  the  listed 
categories  of  HAP  emission  sources, 
and  develop  emission  standards  for 
each  source  of  HAPs  such  that  the 
schedule  is  met.  The  standards  are  to 
be  technology  based  and  are  to  require 
the  maximum  degree  of  emission 
reduction  determined  to  be  achievable 
by  the  Administrator.  The  Agency  has 
determined  that  the  secondary 
aluminum  industry  may  reasonably  be 
anticipated  to  emit  several  of  the  189 
HAPs  listed  in  Section  112(b)  of  the 
Act.  As  a  consequence,  the  source 
category  is  included  on  the  initial  list 
of  HAP  emitting  categories  and  is  on 
the  list  of  categories  scheduled  for 
standards  promulgation  within  seven 
years  of  enactment  of  the  Act.  The 
purpose  of  this  action  is  to  pursue  a 
regulatory  development  program  such 
that  emission  standards  may  be 
proposed  and  promulgated  according  to 
the  mandated  schedule. 

Timetable: 


Action 


Date  FR  ate 


NPRM  08/30/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Sectors  Affected:  334  Secondary 
Smelting  and  Refining  of  Nonferrous 
Metals 

Additional  Information:  SAN  No.  3078. 

Agency  Contact:  Juan  E.  Santiago, 

Environmental  Protection  Agency,  Air 

and  Radiation,  Office  of  Air  Quality 

Planning  and  Standards,  ESD/MICG 

(MD-13),  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-1084 

RIN:  2060-AE77 

3629.  NESHAP:  PORTLAND  CEMENT 
MANUFACTURING 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1857  et  seq; 
44  USC  350  et  seq;  5  USC  605;  EO 
12866 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1997. 


JMI 
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Abstract:  Title  III  of  the  Clean  Air  Act 
Amendments  of  1990  requires  the  EPA 
to  develop  emission  standards  for  each 
major  source  category  of  hazardous  air 
pollutants.  The  standards  are  to  be 
technology-based  and  are  to  require  the 
maximimi  degree  of  emission  reduction 
determined  to  be  achievable  by  the 
Administrator  of  EPA.  The  EPA  has 
determined  that  some  plants  in  the 
Portland  cement  manufacturing 
industry  may  be  major  sources  for  one 
or  more  hazardous  air  pollutants.  As 
a  consequence,  a  regulation  (emission 
standards)  is  being  developed  for  the 
Portland  cement  manufacturing 
industry,  to  be  promulgated  by 
November  15,  1997.  Cement  kilns 
which  bum  RCRA  hazardous  waste 
would  be  subject  to  a  separate  rule 
being  developed  by  the  EPA  Office  of 
Solid  Waste. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Actioo 

02A)(y96 
02/00/97 

Smali  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Sectors  Affected:  324  Cement, 
Hydraulic  • 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  3079 

Agency  Contact:  Joseph  P.  Wood, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards,  (MD-13). 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5446 

RIN:  206O-AE78 


3630.  NESHAP:  PHARMACEUTICALS 
PRODUCTION 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act  as 
Amended  in  1990,  section  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory, 
November  15,  1997. 

Abstract:  This  regulation  would  contri  il 
emissions  of  hazardous  air  pollutants 
from  production  of  pharmaceuticals. 
Pharmaceuticals  production  was 
included  on  the  initial  list  of  categorie  > 
of  sources  that  was  published  by  EPA 
in  July  1992.  Emissions  from  process 
vents,  equipment  leaks,  storage  tanks. 


and  wastewater  systems  will  be 
addressed  by  this  regulation  for  both 
new  and  existing  facilities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/30/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  283  Drugs 

Additional  Information:  SAN  No.  3451. 

Agency  Contact:  Randy  McDonald. 
Environmental  Protection  Agency.  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5402 

RIN:  2060-AE83 


3631.  NESHAP:  CHLORINE 
PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act  as 
amended,  section  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory. 
November  15,  1997. 

Abstract:  Section  112  of  the  Clean  Air 
Act  (CAA).  as  amended  November 
1990,  requires  the  EPA  to  regulate 
categories  of  major  and  area  sources  of 
hazardous  air  pollutants  (HAPs)  listed 
in  Section  112(b).  The  EPA  has 
determined  that  sources  that 
manufacture  chlorine  may  reasonably 
be  anticipated  to  emit  several  of  the 
189  HAP's  listed  (including  chlorine, 
carbon  tetrachloride  and  mercury)  in 
quantities  sufficient  to  designate  them 
as  a  major  source.  As  a  consequence, 
chlorine  production  is  among  the  HAP- 
emitting  source  categories  selected  for 
regulation  and  is  in  the  group  of 
categories  for  which  final  rules  are 
scheduled  to  be  promulgated  by 
November  15,  1997  (58  FR  63941. 
December  3,  1993). 

Timetable: 


Action 


Date 


FR  ate 


Phone:  919  541-5308 
RIN:  2060-AE85 


NPRM  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3449. 

Agency  Contact:  Iliam  D.  Rosario, 
Enviroimiental  Protection  Agency,  Air 
and  Radiation,  ESD/MG/MD-13, 
Research  Triangle  Park.  NC  27711 


3632.  NESHAP:  FLEXIBLE 
POLYURETHANE  FOAM  PRODUCTION 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  Clean  Air  Act 
Amendments  of  1990.  section  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory, 
November  15.  1997. 

Abstract:  Title  III  of  the  amended 
Clean  Air  Act  (CAA)  requires 
development  of  emission  standards  for 
all  major  sources,  and  selected  area 
sources,  emitting  any  of  the  189 
hazardous  air  pollutants  identified  in 
Section  112(b)  of  the  CAA.  Flexible 
polyiirethane  foam  production  has  been 
listed  as  a  category  of  major  sources 
based  on  documented  emissions  of 
methylene  chloride  and  2,4-toluene 
diisocyanate.  This  action  will  explore 
alternatives  for  controlling  the  release 
of  HAP's  from  the  following  emission 
sources^  located  at  both  slabstock  and 
molded  polyurethane  foam  production 
facilities:  process  vents,  storage, 
equipment  leaks  and  other  fugitive 
sources,  and  transfer  operations. 
Ultimately,  a  NESHAP  wrill  be 
developed  based  on  candidate 
Maximimi  Achievable  Control 
Technology.  This  is  a  7-year  standard, 
required  to  be  promulgated  by 
November  1997. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/00/96 
06/00/97 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local,  Federal 

Sectors  Affected:  306  Fabricated 
Rubber  Products,  Not  Elsewhere 
Classified;  308  Miscellaneous  Plastics 
Products 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  3338. 

Agency  Contact:  David  Svendsgaard. 
Environmental  Protection  Agency.  Air 
and  Radiation.  Office  of  Air  Quality 
Planning  and  Standards.  ESD  (MD-13). 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-2380 

RIN:  2060-AE86 
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Proposed  Rule  Stage 


3633.  NESHAP:  PRIMARY  LEAD 
SMELTERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  CAA  section  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory. 
November  15,  1997. 

Abstract:  Primary  lead  smelters  are  a 
major  source  category  of  hazardous  air 
pollutants.  Potential  emissions  include 
compoimds  of  lead,  and  other  metallic 
HAPs  as  well  as  organic  HAPs. 
Emission  standards  would  establish 
maximum  achievable  control 
technology  requirements  for  affected 
process  units  and  fugitive  dust  sources. 
This  industry  is  comprised  of  two 
companies  which  operate  three 
smelters  in  two  states. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  333  Primary 
Smelting  and  Refining  of  Nonferrous 
Metals 

Additional  information:  SAN  No.  3467. 

Agency  Contact:  Kevin  Cavender. 
Environmental  Protection  Agency.  Air 
and  Radiation.  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-2364 

RIN:  2060-AE97 

3634.  NESHAP:  MANUFACTURE  OF 
TETRAHYDROBENZALDEHYDE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  Clean  Air  Act  section 
112(d) 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory. 
November  15,  1997. 

Abstract:  The  purpose  of  this  action  is 
to  develop  a  MACT  standard  for  the 
production  of  Tetrahydrobenzaldehyde. 
(Referred  to  in  the  initial  Source 
Category  List  as  Butadiene  Dimers).  The 
emissions  sources  that  will  be 
controlled  are  process  vents  (e.g. 
reactors);  storage;  equipment  leaks  and 
other  fugitive  sources;  transfer 
operations;  and  wastewater  operations. 


Timetable: 


Action 


Date 


FR  ate 


NPRM  01/00/96 

Final  Action  07/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Sectors  Affected:  286  Industrial 
Organic  Chemicals 

Additional  Information:  SAN  No.  3469. 

Agency  Contact:  John  M.  Schaefer. 
Environmental  Protection  Agency.  Air 
and  Radiation.  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-0296 

RIN:  2060-AE99 

3635.  NATIONAL  EMISSION 
STANDARD  FOR  RADON  EMISSIONS 
FROM  PHOSPHOGYPSUM  STACKS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7401/CAA 
112 

CFR  Citation:  40  CFR  61 

Legal  Deadline:  None 

Abstract:  EPA  has  granted  a  petition 
for  reconsideration  for  the  portion  of 
the  rule  which  deals  with  allowing 
certain  amounts  of  phosphogypsimi  for 
research  and  development.  This 
regulatory  proceeding  would  result  in 
a  proposed  rule  which  would  change 
that  limit  for  use. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  11/00/95 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  2547. 

Agency  Contact:  Fran  Jonesi. 

Environmental  Protection  Agency.  Air 

and  Radiation.  (6602J).  Washington,  DC 

20460 

Phone:  202  233-9229 

RIN:  2060-AF04 

3636.  NESHAP:  MANUFACTURERS  OF 
ACRYLIC/MODACRYLIC  FIBERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990  section  112 


CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory, 
November  15.  1997. 

Absti^t:  This  NESHAP  will  control 
hazardous  air  pollutant  emissions  from 
facilities  that  manufacture  acrylic  or 
modacryUc  fibers.  Principal  pollutants 
identified  are  vinyl  acetate  and 
acrylonitrile.  The  majority  of  emissions 
occur  during  the  polymerization 
reaction.  There  are  only  two  major 
sources  in  the  United  States  that  will 
be  affected  by  this  regulation. 

Timetable: 


Action 


Date  FR  ate 


NPRM 
Final  Action 


07/05/96 
07/05/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  282  Plastics 
Materials  and  Synthetic  Resins. 
Synthetic  Rubber.  Cellulosic  and  Other 
Manmade  Fibers,  Except  Glass 

Additional  Information:  SAN  No.  3378. 

Agency  Contact:  Lynn  Hutchinson, 
Environmental  Protection  Agency.  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5624 

RIN:  2060-AF06 


3637.  NESHAP:  POLYCARBONATES 
PRODUCTION 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7401/CAA 
112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory. 
November  15.  1997. 

Abstract:  This  NESHAP  will  control 
hazardous  air  pollutant  (HAP) 
emissions  from  the  production  of 
polycarbonate  resins. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  09/30/96 

Small  Entities  Affected:  None 

Govemnf>ent  Levels  Affected:  None 

Additional  Information:  SAN  No.  3465. 

Agency  Contact:  Mark  Morris. 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5416 

RIN:  2060-AF09 
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3638.  DELISTING  OF  SOURCE 
CATEGORIES  UNDER  112(C): 
STAINLESS  AND  NON-STAINLESS 
STEEL  MANUFACTURING  AND 
ELECTRIC  ARC  FURNACE  (EAF) 
OPERATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401/CAA 

112 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  An  analysis  of  information 
obtained  from  each  source  in  both 
categories  supports  a  determination  th  it 
neither  category  includes  a  "major" 
source.  Consequently,  both  source 
categories  will  be  removed  from  the 
source  category  list  pursuant  to  sectiot 
112(c)  of  the  Clean  Air  Act. 

Timetable: 


Action 


Dat* 


FR  Cite 


NPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  346i  >. 

Agency  Contact:  Phil  Mulrine, 
Environmental  Protection  Agency,  Ail 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5289 

,  RIN:  2060-AFll 


3639.  PUBLICLY  OWNED  TREATMEF»fT 
WORKS  (POTW)  NESHAP 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act,  sec 
112(e)(5)  and  112(n)(3) 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15.  1995. 

Abstract:  This  rule  will  specify 
maximum  achievable  control 
technology  for  publicly  owned 
treatment  works  (POTW)-  also  knovioi 
as  sewage/wastewater  treatment  planl  s. 
or  water  reclamation  facilities. 
Hazardous  air  pollutant  emissions  from 
the  headworks,  primary  and  seconda)  y 
treatment,  solids  handling,  and  other 
operations  will  be  considered  in 
developing  the  rule. 

Timetable: 


Action 


Date  FR  Cii 


NPRM 
Final  Action 


03/00/96 
03/00/97 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local 

Additional  Information:  SAN  No.  3377. 

Agency  Contact:  Bob  Lucas, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-0884 

RIN:  2060-AF26 

3640.  NESHAP:  BAKER'S  YEAST 
MANUFACTURING  INDUSTRY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act  section 
112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM,  Statutory, 
November  15,  2000. 

Abstract  Section  112  of  the  Act 
requires  major  sources  of  hazardous  air 
pollutants  to  achieve  a  maximum 
degree  of  emission  reduction  based  on 
the  maximum  achievable  control 
technology  (MACT).  This  regulatory 
action  will  establish  this  level  of 
control  for  both  new  and  existing 
sources  in  the  baker's  yeast 
manufacturing  industry.  This  industry 
is  currently  comprised  of  11  soiut:es  of 
5  different  manufacturers  located  in  8 
different  states.  The  only  known  HAP 
emission  from  this  source  is 
acetaldehyde.  It  is  produced  as  a  by- 
product during  the  fermentation 
process.  It  is  likely  that  regulatory 
options  will  be  based  on  improved 
process  control  to  reduce  formation  of 
this  by-product. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


12/00/95 
10/00/96 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  209  Miscellaneous 
Food  Preparations  and  Kindred 
Products 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  3550. 

Agency  Contact:  Lynn  E.  Hutchinson, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5624 

RIN:  2060-AF30 


Proposed  Rule  Stage 


3641.  AMENDMENTS  TO  GENERAL 
PROVISIONS  FOR  40  CFR  63 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-549;  Section 
112,  Clean  Air  Act 

CFR  Citation:  40  CFR  63.1 

Legal  Deadline:  Other,  Judicial, 

00/00/00. 

Court  schedule  being  developed. 

Abstract:  The  General  Provisions  were 
promulgated  on  March  16,  1994  (59  FR 
12408).  The  General  Provisions  create 
the  technical  and  administrative 
framework  and  estabUsh  general 
procedures  and  criteria  for 
implementing  MACT  standards.  On 
May  16,  1994,  six  litigants  filed 
petitions  for  EPA  to  review  certain 
provisions  of  the  General  Provisions. 
As  a  result  of  the  litigation,  it  is 
anticipated  that  a  number  of  technical 
and  administrative  amendments  to  the 
General  Provisions  will  be  proposed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/96 

Final  Action  11/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Sectors  Affected:  Multiple 

Additional  Information:  SAN  No.  3551. 

Agency  Contact:  James  Szykman, 

Environmental  Protection  Agency,  Air 

and  Radiation,  Office  of  Air  Quality 

Planning  and  Standards,  ESD-PPSG 

(MD-13),  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-0164 

RIN:  2060-AF31 

3642.  DECISION  ON  THE  PETITION  TO 
REMOVE  CAPROLACTAM  FROM  THE 
LIST  OF  HAZARDOUS  AIR 
POLLUTANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act  section 
112(b)(3). 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  This  action  will  address  the 
Agency's  decision  on  the  petition  to 
remove  caprolactam  from  the  list  of 
hazardous  air  pollutants  under  section 
112(b)(3)(C)  of  the  Clean  Air  Act 
amendments. 
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Timetable: 


Action 


Date 


FR  ate 


NPRM  11/00/95 

Final  Action  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3046. 

Statutory  decision  to  delist  02/20/95 

Agency  Contact:  Nancy  Pate, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-12,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5347 

RIN:  2060-AF33 

3643.  REGIONAL  HAZE  PROTECTION 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act  section 
169  A 

CFR  Citation:  40  CFR  51.300  to  51.306 

Legal  Deadline:  NPRM,  Statutory,  May 
1997. 

Abstract:  Mandatory  Federal  Class  I 
areas  throughout  the  United  States  are 
being  impaired  by  regional  haze. 
Section  169A  of  the  Clean  Air  Act 
requires  the  Environmental  Protection 
Agency  to  issue  regulations  to  protect 
these  Class  I  areas  from  man-njade 
visibility  impairment.  These  regulations 
would  require  States  to  show 
reasonable  progress  toward  reducing 
the  effects  of  regional  haze  on  these 
sensitive  areas.  Since  1980,  technical 
knowledge  of  the  causes  of  visibility 
impairment  (i.e.,  emissions  of  sulfur 
dioxide,  nitrogen  oxides,  certain 
organic  compounds,  and  particulate 
matter)  has  progressed  so  that 
innovative  programs  can  be  developed 
to  address  regional  pollution.  This 
rulemaking  will  require  regional  (multi- 
state)  planning  to  address  regional 
visibility  in  groupings  of  Class  I  areas. 
Control  activities  will  be  balanced  with 
review  of  cost  and 
visibility/environmental  benefits 
analysis. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/30/96 
01/31/97 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Sectors  Affected:  491  Electric  Services 


Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3552. 

Agency  Contact:  Bruce  Polkowsky, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-15,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5532 

RIN:  2060-AF32 

3644.  NATIONAL  VOLATILE  ORGANIC 
COMPOUND  EMISSION  STANDARDS 
FOR  AUTOMOBILE  REFINISH 
COATINGS 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  183(e) 

CFR  Citation:  40  CFR  59 

Legal  Deadline:  Final,  Statutory,  March 
1997. 

Abstract:  Section  183(e)  requires  EPA 
to  study  the  emissions  of  volatile 
organic  compounds  (VOC)  from 
consumer  and  commercial  products, 
list  those  categories  of  products  that 
account  for  at  least  80  percent  of  the 
total  VOC  emissions  from  consumer 
and  commercial  products  in  areas 
classified  as  nonattainment  for  ozone, 
divide  the  list  into  four  groups,  and 
regulate  one  group  every  2  years  using 
best  available  controls  (BAG).  Based  on 
the  criteria  described  in  the  consumer 
and  commercial  product  study  (March 
1995),  and  category  listing  (March 
1995),  EPA  has  determined  that  VOC 
emissions  from  automobile  refinish 
coatings  should  be  regulated  by  March 
1997.  Automobile  refinish  coatings  can 
be  generally  classified  as  primers  and 
topcoats,  each  consisting  of  several 
different  types,  the  proposed  rule 
divides  automobile  refinish  coatings 
into  6  categories,  and  contains  VOC 
content  limits  for  each  category. 
Automobile  refinish  coatings  are  used 
by  body  shops  and  by  "do-it 
yourselfers."  However,  the  proposed 
rule  does  not  directly  affect  these  small 
businesses.  Rather,  the  rule  would 
apply  to  coating  manufacturers  and 
importers,  and  would  limit  the  VOC 
content  of  coatings  that  are  produced 
for  sale  in  the  United  States. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/96 

Final  Action  01/00/97 

Small  Entities  Affected:  Businesses 


Proposed  Rule  Stage 


Government  Levels  Affected:  State, 
Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Infonmation:  SAN  No.  3281. 

Agency  Contact:  Mark  Morris. 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5416 

RIN:  2060-AE35 

3645.  VOC  REGULATION  FOR 
ARCHITECTURAL  COATINGS 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act  of  1990, 
section  183(E) 

CFR  Citation:  40  CFR  59 

Legal  Deadline:  None 

Abstract:  This  regulation  will  control 
volatile  organic  compound  (VOC) 
emissions  from  architectural  coatings. 
These  coatings  are  applied  to  stationary 
structures  and  their  appurtenances,  to 
portable  buildings,  to  pavements,  or  to 
curbs.  Traditional  VOC  limitations, 
market-based  approaches,  and  phased- 
in  approaches  are  all  being  considered. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/95 

Final  Action  02/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3351. 

Docket  Number  A-92-18 

Agency  Contact:  Ellen  Ducey, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Research  Triangle  Park, 
NC  27711 
Phone:  919  541-5408 


RIN:  206O-AE55 


3646.  AEROSOL  SPRAY  PAINTS  RULE 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act.  section 
183(e) 

CFR  Citation:  None 

Legal  Deadline:  NPRM,  Statutory, 
March  1996.  Final,  Statutory,  March 
1997. 

Abstract:  Section  183(e)  of  the  Clean 
Air  Act  of  1990  (the  Act)  requires  that 
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the  EPA  study  volatile  organic 
compound  (VOC)  emissions  from 
consumer  and  commercial  products. 
The  objectives  of  this  study  are  to 
determine  the  potential  of  consxuner 
and  commercial  products  to  contribute 
to  ozone  levels  which  violate  the 
national  ambient  air  quahty  standards 
(NAAQS)  for  ozone;  and  to  establish 
criteria  for  regulating  consumer  and 
commercial  products  under  section 
183(e).  Upon  completion  of  the  study, 
the  EPA  must  submit  a  report  to 
Congress  that  docvunents  the  results  of 
the  study. 

Aerosol  spray  paints  have  been 
identified  as  being  the  largest  single 
emitter  of  VOC  emissions,  considering 
all  categories  of  consiuner  products. 
Therefore,  the  EPA  has  determined  that 
aerosol  spray  paints  is  one  of  the 
source  categories  to  be  regulated  imder 
section  183{e)  of  the  Act.  For  spray 
paints,  EPA  considers  a  VOC  to  be  any 
organic  compoimd  in  the  coating  that 
volatiUzes  during  air-drying  or  bake- 
film  forming.  This  includes  solvents 
and  propellants.  as  well  as  other 
volatiles  used  to  dissolve  resins  and 
additives.  Options  for  VOC  reductions 
from  aerosol  spray  paints  include 
reformulation  and  limits  on  the  VOC 
content.  VOC  content  of  the  paints,  and 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/31/96 
05/00/97 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local.  Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  3659. 

Agency  Contact:  Paul  Almodovar, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-0283 

RIN:  2060-AF61  _ 


3647.  NATIONAL  VOC  EMISSION 
STANDARDS  FOR  CONSUMER 
PRODUCTS 

Priority:  Other  Significant 

Legal  Auttwrity:  Clean  Air  Act,  section 
183(e) 

CFR  Citation:  None 


Proposed  Rule  Stage 


Legal  Deadline:  NPRM,  Statutory, 
March  1996.  Final,  Statutory,  March 
1997. 

Abstract:  Section  183(e)  of  the  Clean 
Air  Act  requires  that  EPA  list  those 
categories  of  consumer  and  commercial 
products  (CCPs)  that  account  for  at 
least  80  percent  of  volatile  organic 
compounds  (VOC)  from  all  CCPs  in 
ozone  nonattaimnent  areas.  The  Ust  is 
to  be  divided  into  4  groups  by  priority. 
The  EPA  is  to  regulate  one  group  of 
categories  every  2  years  until  all  4 
groups  are  regulated.  The  first  group 
must  be  regulated  no  later  than  2  years 
after  the  EPA  publishes  the  list  and 
regulatory  schedule. 

The  EPA  has  listed  for  regulation  a 
group  of  24  products  which  are 
currently  regulated  by  California  and 
several  other  States.  The  rule  wOuld  set 
VOC  content  limits  for  the  24  categories 
of  products.  These  limitations  are 
currently  being  met  by  product 
manufacturers  marketing  products  in 
California  and  other  States.  A  Federal 
rule  would  provide  consistency  and 
would  assist  other  States  in  achieving 
VOC  reductions  toward  their  15-percent 
rate-of-progress  requirements.  This  rule 
is  supported  by  both  the  States  and  by 
the  consiuner  products  industry. 

Timetable: 


At>stract:  This  action  will  establish 
procedures  imder  which  vehicle 
manufacturers  will  demonstrate 
durability  of  their  emission  control 
systems  dimng  certification  of 
passenger  cars  and  light-duty  trucks 
beginning  with  the  1999  model  year. 
Under  separate  actions,  EPA  has 
promulgated  revised  light-duty 
durability  procedures  for  certification 
of  model  years  1994  through  1998, 
procedures  that  are  necessary  to 
implement  revised  useful  life  levels 
mandated  by  the  Clean  Air  Act 
Amendments  of  1990.  The  long  term 
durability  program  will  translate  into 
ongoing  efforts  by  the  EPA  and  vehicle 
manufactiuers  to  develop  durability 
procediu«s  that  will  more  acciuately 
predict  the  emissions  deterioration  of 
vehicles  in  actual  use. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


10/00/95 
03/00/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 

Local,  Tribal 

Analysis:  Regulatory  FlexibiHty 
Analysis 

Additional  Information:  SAN  No.  3658. 

Agency  Contact:  Bruce  Moore, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5460 

RIN:  2060-AF62 


3648.  REVISED  LIGHT-DUTY 
DURABILITY  PROCEDURES  FOR 
MODEL  YEAR  1999  AND  LATER 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7521/CAA 

202 

CFR  Citation:  40  CFR  86" 

Legal  Deadline:  None 


Action 


Date 


FR  Cite 


NPRM  02/00/96 

Final  Action  10/00/96 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  information:  SAN  No.  2869. 

Agency  Contact:  Jim  McCargar, 
Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  Michigan  48105 
Phone:  3*13  668-4244 

RIN:  206Q-AE06 

3649.  NATIONAL  49-STATE  LOW- 
EMISSION  VEHICLES  PROGRAM 
Regulatory  Plan:  This  entry  is  Seq.  No. 

117  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2060-AF75 

3650.  CONTROL  OF  NITROGEN  OXIDE 
AND  PARTICULATE  EMISSIONS 
FROM  HEAVY-DUTY  ENGINES 

Regulatory  Plan:  This  entry  is  Seq.  No. 

118  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2060-AF76 

3651.  AMENDMENT  CONCERNING 
THE  LOCATION  OF  SELECTIVE 
ENFORCEMENT  AUDITS  OF  FOREIGN 
MANUFACTURED  VEHICLES  AND 
ENGINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7525/CAA 
206(b) 


EPA— CAA 


Proposed  Rule  Stage 


CFR  Citation:  40  CFR  86  subpart  G 
(Revision);  40  CFR  86  subpart  K 
(Revision) 

Legal  Deadline:  None 

Abstract:  This  action  would  consider 
an  amendment  to  the  existing 
regulations  to  include  ports  of  entry  as 
a  location  for  EPA  selection  of  foreign 
produced  vehicles  and  engines  for  SEA 
emissions  testing  at  laboratories  in  the 
U.S.  While  the  regulations  do  not 
specify  EPA  authority  to  conduct  such 
port  selections,  the  increased  flexibility 
provided  by  port  selections  warrants 
amending  the  regulations.  Presently, 
EPA  must  travel  overseas  to  conduct 
SEA  audits  of  foreign  manufactured 
vehicles  and  engines,  even  though  most 
manufacturers  now  have  access  to 
laboratory  facilities  in  the  U.S.  The 
benefits  include  a  reduction  in  Agency 
cost  since  fewer  overseas  trips  would 
be  necessary.  Also,  EPA  would  be  able 
to  conduct  more  audits  of  foreign 
manufactured  vehicles  and  engines. 

Sepeirate  from  the  provisions  proposed 
in  this  NPRM  for  amendments  to  allow 
port  selection  for  SEAs,  EPA  is  also 
proposing  to  make  two  other 
amendments  to  40  CFR  Part  86.  The 
first  would  amend  current  Selective 
Enforcement  Auditing  regulations  to 
change  the  minimiun  annual  limit  of 
Selective  Enforcement  Audits  per 
manufacturer  to  two  (2)  per  year. 
Currently,  the  minimum  annual  'imit 
is  one  audit  per  manufacturer.  Under 
the  proposed  amendments  EPA  would 
be  able  to  perform  a  second  audit  on 
those  manufacturers  that  might 
otherwise  be  limited  to  one  audit. 

The  second  additional  proposed 
amendment  to  Part  86  would  delete 
from  Subparts  A  and  E  references  to 
the  Agency  representation  in  certain 
types  of  administrative  hearings.  The 
two  provisions  state  that  the  Office  of 
General  Counsel  will  represent  the 
Agency  in  administrative  procedures 
governing  hearings  on  certification  for 
light-duty  vehicles,  light-duty  trucks, 
heavy-duty  engines  and  motorcycles. 
The  Agency  is  proposing  to  delete  these 
two  provisions  in  order  to  be  consistent 
with  other  hearing  procedures  in  Part 
86. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  SAN  No.  3139.     3653.  NONROAD  SPARK-IGNITION 


Agency  Contact:  John  Guy. 
Ejiviroiunental  Protection  Agency.  Air 
and  Radiation,  (6405-J),  Washington, 
DC  20460 
Phone:  202  233-9250 

RIN:  2060-AD90 


3652.  "SUBSTANTIALLY  SIMILAR" 
DEFINITION  FOR  DIESEL  FUELS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7545/CAAA 
211(f) 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  None 

Abstract:  Section  211(f)(1)(A)  of  the 
Clean  Air  Act  prohibits  for  use  in  light- 
duty  vehicles,  fuels  and  fuel  additives 
which  are  not  "substantially  similar"  to 
fuels  or  additives  used  to  certify 
vehicles  to  emissions  standards. 
Section  211(f)(1)(B)  expands  these 
prohibitions  to  all  motor  vehicles. 
Since  the  term  "substantially  similar" 
is  not  defined  in  the  Act,  the  intent 
of  this  rulemaking  is  to  interpret  the 
term  "substantially  similar"  in  regard 
to  diesel  fuel  and  diesel  fuel  additives 
and  thus  make  more  explicit  which 
products  are  prohibited  by  section 
211(f)(1)(B).  The  definition  of 
"substantially  similar"  enables 
manufacturers  to  determine  whether 
their  fuels  or  fuel  additives  are  covered 
by,  or  excluded  from,  the  section 
211(f)(1)(B)  prohibitions. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 
Final  Action 


05/30/91     56  FR  24362 

02/00/96 

02/00/97 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3091. 

Agency  Contact:  James  W.  Caldwell, 
Environmental  Protection  Agency,  Air 
and  Radiation,  401  M  Street  SW.,  Mail 
Code  6406J,  Washington,  DC  20460 
Phone:  202  233-9303 

RIN:  2060-AD77 


ENGINES  AT  OR  BELOW  19 
KILOWATTS  (25 
HORSEPOWER)(PHASE  2) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
119  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2060-AE29 

3654.  NSPS:  NITROGEN  OXIDE 
EMISSIONS  FROM  FOSSILE-FUEL 
FIRED  STEAM  GENERATING  UNITS  - 
REVISION 

Priority:  Economically  Significtmt 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  407(c) 

CFR  Citation:  40  CFR  60.40 

Legal  Deadline:  NPRM,  Statutory. 
January  1,  1993.  NPRM,  Judicial, 
October  31,  1995.  Final,  Statutory, 
January  1,  1994.  Final,  Judicial, 
December  31,  1996. 

Abstract:  The  current  NSPS  for  electric 
utility  and  Oonutility  steam  generating 
units  were  promulgated  in  1979  and 
1986,  respectively.  A  major  feature  of 
the  NSPS  is  NOx  control  through  the 
use  of  low  NOx  burners  or  overfired 
air.  Section  407  of  the  Clean  Air  Act 
requires  the  EPA  to  revise  existing 
NSPS  for  NOx  emissions  from  fossil- 
fuel  fired  steam  generating  units, 
including  both  electric  utility  and 
nonutility  units.  These  revised 
standards  are  to  reflect  improvements 
in  methods  for  the  reduction  of  NOx 
emissions. 

Timetable: 


Action 


Date  FR  ate 


NPRM  10/00/95 

Final  Action  01/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Sectors  Affected:  491  Electric  Services; 
20  Food  and  Kindred  Products 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3352. 

Agency  Contact:  James  A.  Eddinger, 
Environmental  Engineer,  Environmental 
Protection  Agency,  Air  and  Radiation, 
Office  of  Air  Quality  Planning  and 
Standards,  MD-13,  Research  Triangle 
Park,  NC  27711 
Phone:  919  541-5426     ' 
Fax:  919  541-0072 

RIN:  2060-AE56 
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Proposed  Rule  Stage 


3655.  ACID  RAIN  PHASE  II  NITROGEN 
OXIDES  REDUCTION  PROGRAM 

Priority:  Economically  Significant 

Legal  Authority:  Section  407  of  the 
Clean  Air  Act  Amendments  of  1990 

CFR  Citation:  40  CFR  76  (Revision) 

Legal  Deadline:  Final,  Statutory, 
January  1,  1997. 

Abstract  Title  IV  of  the  Act  authorizes 
EPA  to  establish  the  Acid  Rain  Program 
to  reduce  the  adverse  effects  of  acidic 
deposition.  Specifically,  the  Act 
mandates  a  10  million  ton  reduction  in 
S02,  to  be  achieved  in  two  phases 
through  the  use  of  an  innovative 
emissions  of  NOx.  On  April  13.  1995, 
EPA  promulgated  a  rule  establishing 
emission  limits  for  emissions  of  NOx 
from  Group  1  boilers  (o.50  Ib/mmBtu 
for  dry  bottom  wall- fired  boilers  and 
0.45  Ib/mmBtu  for  tangentially  fired 
boilers).  Compliance  with  the  rule 
would  be  achieved  in  two  phases: 
Phase  I  affected  units  were  required  to 
meet  the  apphcable  Umits  by  1996, 
while  Phase  II  affected  units  by  2000. 
Section  407  also  provides  for  revisions 
to  the  Group  1  emission  limitations 
established  in  the  April  13,  1995  rule 
for  Phase  II  affected  \mits,  and  for  the 
establishment  of  emission  limits  for 
Group  2  boilers  (wet  bottom  wall-fired 
boilers,  cyclones,  imits  applying  cell 
burner  technology,  and  all  other  types 
of  utility  boilers  not  classified  as  dry 
bottom  wall-fired  and  tangentially  firec 
boilers). 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  491  Electric  Services 

Additional  Information:  SAN  No.  3575 
(combined  with  SAN  3571)  This  actior 
resulted  from  merging  RIN  2060-AF44 
(SAN  3571)  with  RIN  2060-AF48  (SAh 
3575). 

Agency  Contact:  Peter  Tsirigotis, 
Environmental  Protection  Agency,  Air 
and  Radiation,  6204J,  401  M  Street 
SW..  Washington,  Dc  20460 
Phone:  202  233-9133 
Fax:  202  233-9595 

RIN:  2060-AF48 


3656.  •  PROTECTION  OF 
STRATOSPHERIC  OZONE:  USTING 
OF  GLOBAL  WARMING  POTENTIALS 
FOR  OZONE-DEPLETING 
SUBSTANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Section  602  of  Title 
VI  of  the  Clean  Air  Act  Amendments 
of  1990 

CFR  Citation:  None 

Legal  Deadline:  Final,  Statutory, 
August  30,  1995. 

Abstract:  Under  a  consent  agreement 
to  complete  statutory  obligations  imder 
Title  VI  of  the  Clean  Air  Act 
Amendments  of  1990  (CAA),  EPA  must 
Ust  the  global  warming  potentials  for 
ozone-depleting  substances.  As  stated 
in  the  CAA,  the  Usting  of  global 
warming  potentials,  "shall  not  be 
construed  to  be  the  basis  of  any 
additional  regulation."  EPA  is 
proposing  global  warming  potentials  for 
class  I  and  class  II  controlled 
substances  as  they  are  listed  in  the 
'Scientific  Assessment  of  Ozone 
Depletion:  1994'  that  was  published  by 
the  United  Nations  Environment 
Program  (UNEP)  in  early  1995. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/06/95    60  FR  52357 

Rnal  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Additional  Information:  SAN  No.  3715. 

Agency  Contact:  Tom  Land, 
Environmental  Protection  Agency,  Air 
and  Radiation.  401  M  Street  SW., 
(6205J),  Washington,  DC  20460 
Phone:  202  233-9185 


RIN:  2060-AG35 


Abstract:  This  action  would  facilitate 
fulfillment  of  two  statutory 
requirements;  the  extension  of  the  no- 
venting  prohibition  to  all  refrigerants 
under  section  608  and  the  section  609 
requirement  that  the  term  "refrigerant," 
after  November  15,  1995,  include 
substitute  refrigerants.  The  action 
would  extend  the  applicable  current 
requirements  of  the  motor  vehicle  air- 
conditioning  rule  to  the  substitute 
refrigerants.  This  would  require 
recovery  and  recycling  of  these 
refrigerants,  in  addition  to  the  class  I 
and  class  II  refrigerants  afready  covered 
under  the  MVAC  rule.  It  would  also 
require  approved  recycling  equipment 
and  specific  certifications  of  equipment 
and  technicians.  The  MVAC 
"refrigerant"  definition  was  expanded 
to  cover  all  refrigerants,  beginning 
November  15,  1995,  according  to 
sections  608  and  609  of  the  Clean  Air 
Act. 
Timetable: 


Action 


Date 


FR  Cite 


3657.  AMENDMENT  TO  THE  MVAC 
RULE  TO  INCLUDE  ALL 
REFRIGERANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq; 
Title  VI,  Section  609 

CFR  Citation:  42  CFR  82,  subpart  B 

Legal  Deadline:  Final,  Statutory, 
November  15,  1994. 
Both  the  venting  prohibition  and  the 
MVAC  "refrigerant"  definition  expand 
to  cover  all  refrigerants,  beginning 
11/15/95,  according  to  sections  608  and 
609  of  the  Clean  Air  Act. 


NPRM  10/00«5 

Final  Action  02/00/96 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State, 
Federal 

Sectors  Affected:  75  Automotive 
Repair,  Services,  and  Parking 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  3555. 

Agency  Contact:  Christine  Dibble, 
Environmental  Protection  Agency,  Air 
and  Radiation,  401  M  Street  SW., 
6205J,  Washington,  DC  20460 
Phone:  202  233-9147 

RIN:  2060-AF35 

3658.  PROTECTICJN  OF 
STRATOSPHERIC  OZONE: 
SUPPLEMENTAL  RULE  REGARDING 
A  RECYCLING  STANDARD  UNDER 
SECTION  608 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  7401  et  seq. 


section  608 

CFR  Citation:  40  CFR  82,  subpart  F 

Legal  Deadline:  Other,  Statutory,  May 
15, 1995. 

The  current  rule  sunsets  the 
reclamation  standard  after  May  15, 
1995.  Industry  is  requesting  a  change 
to  that  sunset,  which  would  require  a 
final  rule  by  that  5/15/95  date. 


EPA— CAA 


Abstract  The  current  rule  simsets  the 
requirement  that  a  reclamation  standard 
be  met,  as  of  May  1,  1995.  Several 
members  of  the  regulated  community 
have  approached  EPA  requesting  that 
the  requirement  not  be  sunsetted  or 
that  it  be  replaced  with  a  somewhat 
less  stringent  standard.  This 
amendment  will  incorporate  a  level  of 
continued  required  reclamation  and/or 
recycling  standard  that  the  majority  of 
the  affected  industry  agrees  is 
beneficial  in  order  to  encourage 
compliance. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/00/95 
03/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  Na.  3556. 

Agency  Contact:  Debbie  Ottinger, 
Environmental  Protection  Agency,  Air 
and  Radiation,  401  M  Streets  SW., 
6205J,  Washington,  DC  20460 
Phone:  202  233-9149 

RIN:  2060-AF36 

3659.  AMENDMENT  TO  THE 
REFRIGERANT  RECYCLING  RULE  TO 
INCLUDE  ALL  REFRIGERANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-54,  section  608 
of  the  Clean  Air  Act  Amendments  of 
1990;  42  USC  7401  et  seq  Section  608 
CAA 

CFR  Citation:  40  CFR  82,  subpart  F 

Legal  Deadline:  Final,  Statutory, 
November  15,  1994. 
The  venting  prohibition  is  extended  to 
all  refrigerants  as  of  11/15/95;  rules  are 
necessary  to  inform  the  regulated 
community  of  the  means  by  which  to 
prevent  venting,  recovery/recycling. 

Abstract:  This  action  would  facilitate 
fulfillment  of  the  statutory  mandate  to 
apply  the  venting  prohibition  to 
substitute  refrigerants.  The  action 
would  provide  regulations  covering 
recovery/recycling  equipment, 
recovery/recycling  practices,  and 
applicable  certifications  that  would  be 
required  to  accomplish  compliance 
with  the  no- venting  prohibition. 
Requirements  would  parallel  those  of 
the  current  section  608  regulations, 
expanding  applicability,  where 
appropriate,  to  all  refrigerants. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/95 

Final  Action  02/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Sectors  Affected:  All 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3560. 

Agency  Contact:  Debbie  Ottinger, 
Environmental  Protection  Agency,  Air 
and  Radiation,  401  M  Street  SW., 
6205J,  Washington,  DC  20460 
Phone:  202  233-9149 

RIN:  2060-AF37 

3660.  AMENDMENT  TO  THE     ' 
REFRIGERANT  RECYCLING  RULE  TO 
MODIFY  THE  SALES  RESTRICTIONS 
OF  SPLIT  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq, 

section  608 

CFR  Citation:  40  CFR  82  subpart  F 

Legal  Deadline:  None 

Abstract:  This  rule  will  include  the 
reconsideration  of  the  sales  restriction 
as  it  relates  to  split  systems.  The 
Agency  was  petitioned  to  reconsider 
the  part  of  the  sales  restriction  that 
included  the  sale  of  pre-charged  split 
systems.  It  restricted  such  sales  to 
certified  technicians.  Since  then,  EPA 
stayed  that  portion  of  the  sales 
restriction  in  response  to  the  petition. 
It  will  include  the  determination  of  the 
Agency  related  to  the  reconsideration. 
It  addresses  environmental  problems  of 
ozone-depletion  resulting  from 
emissions  of  CFCs,  HCFCs,  and  other 
ozone-depleting  substances.  Through 
restricting  sales  of  certain  precharged 
items  to  persons  certified  as 
technicians,  emissions  to  the 
atmosphere  are  decreased.  The  impact 
on  small  businesses  and  governments 
would  be  negligible,  since  persons  can 
become  certified  if  the  EPA 
determination  is  full  restriction.  Most 
businesses  and  governments  will  have 
at  least  one  certified  technician  on 
board. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/95 
03/00/96 


Proposed  Rule  Stage 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information: 


SAN  No.  3639. 

Agency  Contact:  Debbie  Ottinger, 
Environmental  Protection  Agency,  Air 
and  Radiation,  401  M  Street  SW.,  Mail 
Code  6205J,  Washington,  DC  20460 
Phone:  202  233-9149 

RIN:  2060-AF81 


3661.  PROTECTION  OF 
STRATOSPHERIC  OZONE:  DIRECT 
FINAL  RULE  EXTENDING 
RECLAMATION  REQUIREMENTS  OF 
THE  SECTION  608  REFRIGERANT 
RECYCLING  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq, 
section  608 

CFR  Citation:  40  CFR  82  subpart  F 

Legal  Deadline:  None 
Due  to  the  regulatory  sunset  date,  this 
direct  final  rule  must  be  promulgated 
before  5/15/95.  EPA  hopes  to 
promulgate  as  early  as  possible. 

Abstract:  At  industry  request,  EPA  is 
developing  more  flexible  recycling  and 
recovery  standards.  Industry  also 
requested  that  the  May  15th  sunset  date 
not  be  sunsetted.  WHile  we  are 
developing  the  more  flexible 
regulations,  it  is  necessary  to  put  forth 
a  direct  final  rule  to  extend  the 
reclamation  standard  past  the  May  15 
date.  EPA  plans  to  propose  the  flexible 
standards  in  April  or  May  of  this  year. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/00/96 
07/00/96 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information: 

SAN  No.  3673 

Agency  Contact:  Debbie  Ottinger, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Mail  Code  6205J,  401 
M  Street  SW.,  Washington,  DC  20460 
Phone:  202  233-9149 

RIN:  2060-AF97 
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3662.  •  PROTECTION  OF 

STRATOSPHERIC  OZONE: 
RECONSIDERATION  OF  SECTION  60< 
SALES  RESTRICTION 

Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  42  USC  7401  et  seq; 
Clean  Air  Act  section  608 

CFR  Citation:  40  CFR  82  subpart  F 

Legal  Deadline:  None 

At>stract:  The  rule  will  include  the 
reconsideration  of  the  sales  restriction 
as  it  relates  to  split  systems.  The 
Agency  was  petitioned  to  reconsider 
the  part  of  the  sales  restriction  that 
included  the  sale  of  pre-charged  split 
systems.  It  restricted  such  sales  to 
certified  technicians.  Since  then,  EPA 
stayed  that  portion  of  the  sales 
restriction  in  response  to  the  petition. 
■  This  rule  will  include  the 
determination  of  the  Agency  related  t( 
the  reconsideration.»It  addresses 
environmental  problems  of  ozone 
depletion  resulting  from  emissions  of 
CFCs,  HCFCs,  and  other  ozone- 
depleting  substances.  Through 
restricting  sales  of  certain  pre-charged 
items  to  persons  certified  as 
technicians,  emissions  to  the 
atmosphere  are  decreased.  The  impac 
on  small  businesses  and  governments 
would  be  negligible,  since  persons  cai 
become  certified  if  the  EPA 
determination  is  a  full  restriction.  Mo  it 
businesses  and  governments  will  have 
at  least  one  certified  technician  on 
board.  ^ 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/00/96 
07/00/96 


Small  Entities  Affected:  Undetermin^ 

Government  Levels  Affected:  None 

Sectors  Affected:  358  Refrigeration  ahd 
Service  Industry  Machinery;  52 
Building  Materials,  Hardware,  Carder 
Supply,  and  Mobile  Home  Dealers 

Additional  Information:  SAN  No.  367t3 
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Agency  Contact:  Mavis  Sanders. 
Environmental  Protection  Agency.  Air 
and  Radiation,  401  M  Street  SW.,  Mail 
6205J,  Washington,  DC  20460 
Phone:  202  233-9737 
Fax:  202  233-9577 

RIN:  2060-AG20 


3663.  SUPPLEMENTAL  RULE  TO 

REQUIRE  CERTAIN  PRODUCTS  MADE 

WITH  HCFCS  TO  BEAR  WARNING 

LABEL 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7401  et  seq. 
section  611 

CFR  Citation:  40  CFR  82  subpart  F 
Legal  Deadline:  None 
Abstract:  EPA  has  been  petitioned  by 
Friends  of  the  Earth  to  expand  our 
labeling  requirements  to  include 
products  containing  or  manufactured 
with  HCFCs.  We  are  boimd  by  statute 
to  respond  by  180  days  (mid-May).  If 
EPA  grants  the  petition,  the  proposed 
rulemaking  will  be  the  response. 

Timetable: 
Action 


Date 


FR  Cite 


NPRM  05/00/96 

Small  Entities  Affec  ed:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3640. 

Deadline  is  based  on  the  statutory  180- 
day  response  time  to  petitions. 

Agency  Contact:  Mavis  Sanders. 
Environmental  Protection  Agency,  Air 
and  Radiation,  6205J,  401  M  Street 
SW.,  Washington,  DC  20460 
Phone:  202  233-9737 

RIN:  2060-AF93 

3664.  •  UPDATE  OF  THE 
ACCEPTABLITY  LIST  UNDER  THE 
SIGNIFICANCE  NEW  ALTERNATIVES 
POLICY  (SNAP)  PROGRAM 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7414,  7601, 
7671  /  Clean  Air  Act  section  612 


Proposed  Rule  Stage 


CFR  Citation:  40  CFR  9  and  82 

Legal  Deadline:  None 

Abs'ract:  Section  612  of  the  Clean  Air 
Act  -equires  EPA  to  identify 
alternatives  to  Class  I  and  11  ozone 
depleting  substances  and  to  publish 
lists  of  acceptable  and  unacceptable 
substitutes.  Producers  of  substitutes 
must  notify  EPA  at  least  90  days  before 
alternatives  are  introduced  into 
interstate  commerce.  Unlike  acceptable 
alternatives  (see  Notices],  substitutes 
which  are  deemed  by  EPA  to  be 
unacceptable  or  acceptable  subject  to 
use  restrictions  must  go  through  notice 
and  comment  rulemaking.  Substitute 
lists  are  updated  intermittently 
depending  on  the  volume  of 
notifications. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

01/16/92 

57  FR  1984 

NPRM 

05/12/93 

58  FR  28094 

Final  Rule 

03/18/94 

59  FR  13044 

Notice  -  1 

08/26/94 

59  FR  44240 

NPRM  -  1 

09/26/94 

59  FR  49108 

Notice -2 

01/13/95 

60  FR  3318 

Final  Rule  - 1 

06/13/95 

60  FR  31092 

Notice -3 

07/28/95 

60  FR  38729 

NPRM  -  2 

10/02/95 

60  FR  51383 

Notice  -  4 

10/00/95 

NPRM  -  3 

11/00/95 

Final  Action  -  2 

12/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  3525 
(generic) 

Agency  Contact:  Sally  Rand, 
Environmental  Protection  Agency,  Air 
and  Radiation,  6205J,  401  M  Street 
SW.,  Washington.  DC  20460 
Phone:  202  233-9739 

RIN:  2060-AG12 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Air  Act  (CAA) 


Final  Rule  Stage 


3665.  COMPLIANCE  ASSURANCE 
MONITORING  PROGRAM 
(PREVIOUSLY  ENHANCED 
MONITORING  PROGRAM) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
126  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2060-AD18 

3666.  LOCOMOTIVE  EMISSION 
STANDARDS 

Priority:  Econorhically  Significant 

Legal  Authority:  42  USC  7547 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory, 
November  15,  1995. 

Abstract:  The  Clean  Air  Act 
Amendments  of  1990  require  EPA  to 
promulgate  emission  standards  for 
railroad  locomotives.  It  is  likely  that 
railroad  locomotives  are  significant 
contributors  of  pollution  in  some  areas 
of  the  country  for  some  pollutants.  This 
rulemaking  may  allow  for  uniform 
control  of  locomotive  emissions  on  the 
national  level. 

Timetable: 


Action 


Dato 


FR  Cite 


Final  Action  08/00/96 

NPRM  12/00/96 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2961. 

Agency  Contact:  Peter  Huthchins, 
Envirorunental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105 
Phone:  313  668-8340 

RIN:  2060-AD33 


3667.  ACID  RAIN  OPT-IN 
REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  PL  101-549;  Clean  Air 
Act  Amendments  of  1990,  title  IV 

CFR  Citation:  40  CFR  74 

Legal  Deadline:  Final.  Statutory,  May 
15,  1992. 

Abstract:  Section  410  of  the  Clean  Air 
Act  Amendments  allows  sources  not 
affected  by  Title  IV  to  "opt-in"  to  the 
Title  rv  Acid  Rain  S02  Allowance 
Trading  Program.  The  regulation  will 


provide  the  necessary  procedures  for 
sources  other  than  electric  utility 
generators  to  opt  into  the  Acid  Rain 
Program. 

Timetable: 

Combustion  Sources 

NPRM  09/24/93  (58  FR  50088) 
Final  11/00/95 
Process  Sources 

NPRM  12/00/95 
Final  12/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local 

Additional  Information:  SAN  No. 

3009/3357. 

Agency  Contact:  Adam  Klinger, 

Environmental  Protection  Agency,  Air 

and  Radiation,  (6204)},  Washington,  DC 

20460 

Phone;  202  233-9122 

RlN:  2060-AD43 

3668.  FEDERAL  OPERATING  PERMIT 
RULES 

Priority:  Other  Significant    . 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  title  V 

CFR  Citation:  40  CFR  71 

Legal  Deadline:  None 

Abstract:  Title  V  of  the  Clean  Air  Act 
Amendments  of  1990  requires  EPA  to 
promulgate  regulations  setting  forth 
requirements  for  States  to  develop  and 
implement  operating  permits  programs 
for  major  stationary  sources  of  air 
pollutants  regulated  under  the  Clean 
Air  Act.  These  regulations  were 
promulgated  on  July  21,  1992  (57  FR 
32250).  Title  V  also  requires  EPA  to 
establish  a  federal  permit  program 
where  States  fail  to  submit  an 
appropriate  State  program,  fail  to 
adequately  implement  an  approved 
program,  or  fail  to  issue  good  Title  V 
permits  to  individual  sources.  These 
regulations  also  address  issuance  of 
permits  to  outer  continental  shelf 
sources,  acid  rain  sources  and  sources 
located  on  Tribal  lands.  This  program 
is  established  by  regulation 
prcrmulgated  in  this  notice.  EPA  will 
approve  applications  and  issue  Federal 
operating  permits,  as  well  as  enforce 
the  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/27/95    60  FR  20804 

Final  Action  11/00/95 

Small  Entitles  Affected:  Undetermined 


Government  Levels  Affected:  State, 
Local,  Tribdl,  Federal 

Additional  Information:  SAN  No.  3369. 

Agency  Contact:  Candace  Carraway, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-12),  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-3189 

RIN:  2060-AD68 

3669.  REGULATION  OF  FUELS  AND 
FUEL  ADDITIVES:  CERTIFICATION 
REQUIREMENTS  FOR  DEPOSIT 
CONTROL  GASOLINE  ADDITIVES 

Priority:  Economically  Significant 

Legal  Authority:  42  USC  7414;  42  USC 
7545;  42  USC  7601(a) 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  Final,  Judicial,  March 
29,  1996. 

Final,  Statutory,  November  15,  1992. 
Other,  Judicial^ctober  15,  1994, 
Consent  decreeior  interimprogram. 
Final,  Judicial,  June  30,  1995,  Consent 
decree  for  full  program. 

Abstract:  Section  211(1)  of  the  Clean 
Air  Act  (CAA)  Amendments  of  1990 
requires  all  gasoline  sold  to  the 
consumer  in  the  United  States 
beginning  January  1,  1995  to  contain 
additives  to  control  the  formation  of 
motor  vehicle  engine  and  fuel  system 
deposits.  To  accomplish  the  statute's 
objectives,  EPA  proposed  a  detergent 
additive  certification  program  which 
would  require  testing  to  demonstrate 
the  effective  performance  and  proper 
concentration  of  detergent  additives  in 
gasoline.  The  certification  tests  were  to 
be  vehicle-based  test  procedures 
already  in  use  by  industry  and  (at  time 
of  the  proposal)  in  the  process  of  being 
standardized  by  the  American  Society 
for  testing  and  Materials  (ASTM).  To 
meet  the  statute's  January  1,  1995 
implementation  date,  while  providing 
sufficient  time  for  finalization  of  the 
ASTM  test  procedures  as  well  as 
adequate  lead  time  for  industry  to 
comply  with  the  certification  test 
requirements,  EPA  decided  to  finalize 
the  detergent  additive  program  in  two 
phases.  Accordingly,  an  interim 
program  was  finalized  in  October,  1994, 
and  went  into  effect  on  January  1,  1995. 
The  interim  program  requires  all 
gasoline  to  contain  effective  deposit 
control  additives  but  does  not  include 
specific  testing  and  performance 
requirements.  The  final  rule  currently 
under  development  will  implement 
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detergent  additive  certification  testing 
and  performance  standards,  and  is 
anticipated  to  become  effective  April 
1997. 

Timetable: 


Action 


Dat6 


FR  Cit0 


NPRM 

Interim  Final  Rule 

Final  Action 


12/06/93  58  FR  642  3 
11/01/94  59  FR  54678 
03/00/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federa 

Sectors  Affected:  291  Petroleum 
Refining;  421  Trucking  and  Courier 
Services,  Except  Air;  554  Gasoline 
Service  Stations;  289  Miscellaneous 
Chemical  Products 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  301^. 

Agency  Contact:  Jeffery  A.  Herzog, 

U.S.  EPA  (SRPB).  Environmental 

Protection  Agency,  Air  Bid  Radiation 

2565  Plymouth  Road,  Ann  Arbor,  MI 

48105-2425 

Phone:  313  668-4227 

Fax:  313  741-7816 

RIN:  2060-AD71 


3670.  REGULATIONS  GOVERNING 

AWARDS  UNDER  SECTION  113(F)  dF 

THE  CLEAN  AIR  ACT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7413(f) 

CFR  Citation:  40  CFR  65 

Legal  Deadline:  None 

Abstract:  Section  113(f)  of  the  Clean 
Air  Act  granted  to  the  Administrator 
authority  to  pay  an  award  to  any 
person  who  furnishes  information  or 
services  which  lead  to  a  criminal 
conviction  or  a  civil  penalty  for  any 
violation  of  Title  I,  m,  IV,  V,  or  VI  o 
the  Act  enforced  under  section  113. 
Section  113(f)  authorizes  the 
Administrator  to  prescribe,  by 
regulation,  additional  criteria  for 
eUgibility  for  such  an  award.  EPA 
intends  that  the  rule  set  forth  such 
additional  criteria.  The  rule  also 
describes  criteria  for  assessing  the 
of  information  and  services  when 
considering  paying  an  award,  and  wbat 
is  needed  to  adequately  petition  the 
Administrator  for  consideration  of 
payment.  The  rule  will  also  address 
confidentiality  matters;  some  citizen  s 
provide  information  or  services  on 
confidential  basis.  Furthermore,  to 
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implement  the  goal  of  the  program,  the 
rule  will  provide  direction  for 
providing  information  or  services  to  the 
Agency. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


05/03/94    59  FR  22795 
12/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility         ' 

Analysis 

Additional  Information:  SAN  No.  2939. 

Agency  Contact:  Cary  Secrest, 

Environmental  Protection  Agency. 

Office  of  Enforcement  and  Compliance 

Assurance,  (2242-A),  Washington,  DC* 

20460 

Phone:  202  564-8661 

RIN:  2060-AD81 


3671.  INSPECTION/MAINTENANCE 
PROGRAM  REQUIREMENTS- 
ONBOARD  DIAGNOSTIC  CHECKS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  42  USC  7401,  Clean 
Air  Act  Amendments  of  1990 

CFR  Citation:  40  CFR  51;  40  CFR  85 

Legal  Deadline:  None 

Abstract:  This  action  establishes 
requirements  for  checking  onboard 
diagnostic  systems  as  part  of  the 
Inspection/Maintenance  program 
pursuant  to  Clean  Air  Act  Amendments 
of  1990.  This  action  will  establish  test 
procedures  and  State  Implementation 
Plan  requirements. 

Timetable: 


3672.  NESHAPS  PERTAINING  TO 
FACILITIES  OTHER  THAN 
COMMERCIAL  NUCLEAR  POWER 
REACTORS  LICENSED  BY  THE 
NUCLEAR  REGULATORY 
COMMISSION  (NRC)  OR  BY  NRC 
AGREEMENT  STATES 

Priority:  Other  Significant 

Legal  Auttiority:  42  USC  7607(d)(7)(B) 

CFR  Citation:  40  CFRjBl  subpart  I 

Legal  Deadline:  None 

Abstract:  In  accordance  with  section 
112(d)(9)  of  the  Clean  Air  Act 
Amendments  of  1990  (CAAA),  EPA  is 
considering  whether  or  not  to  issue  a 
final  rule  to  rescind  Subpart  I  of  40 
CFR  Part  61,  as  it  applies  to  facilities 
licensed  by  the  Nuclear  Regulatory 
Commission  (NRC)  or  NRC  Agreement 
States  which  are  not  engaged  in  the 
generation  of  nuclear  power  (57  FR 
56877,  December  1.  1992).  Section 
112(d)(9)  gives  EPA  the  authority  to 
decline  to  regulate  NRC-licensees  after 
the  Administrator  makes  a 
determination,  by  rule,  and  in 
consultation  with  the  Nuclear 
Regulatory  Commission  (NRC),  that  the 
regulatory  program  established  by  the 
NRC  pursuant  to  the  Atomic  Energy 
Act  provides  an  ample  margin  of  safety 
to  protect  the  public  health.  Several 
issues  have  arisen  since  EPA  issued  the 
proposal  rescission  which  must  be 
resolved  before  EPA  can  make  the 
requisite  legal  finding  pursuant  to 
Section  112(d)(9).  EPA  has  decided  that 
it  will  not  issue  the  final  rescission 
until  after  NRC's  program  is 
strengthened  and  provides  an  ample 
margin  of  safety  to  protect  the  public 
health. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/18/95    60  FR  43092 
11/00/95 


Final  Action  01/31/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal       Additional  Information:  SAN  No.  3146. 


v^lue    Additional  Information:  SAN  No.  3264. 

Agency  Contact:  Eugene  J.  Tiemey, 
Chief,  Inspection  Maintenance  Section, 
Environmental  Erotection  Agency,  Air 
and  Radiation.  2565  Plymouth  Road. 
Ann  Arbor,  MI  48105 
Phone:  313  668-4456 

RIN:  2060-AE19 


Agency  Contact:  Gale  Bonanno, 

Attorney  Advisor,  Environmental 

Protection  Agency,  Air  and  Radiation, 

401  M  Street  SW..  ORIA  -  6602J, 

Washington,  DC  20460,  202-233-9219 

or 

Phone:  202  233-9773 

RIN:  2060-AE39 
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3673.  ON-BOARD  DIAGNOSTICS 
SERVICE  INFORMATION  AVAILABLE 

Priority:  Other  Significant 

Legal  Authority:  CAA  202(m) 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract:  This  action  would  define 
service  information  to  be  made 
available  to  the  automotive  aftermarket. 
This  information  is  necessary  to  repair 
and  service  automobiles. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  11/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Sectors  Affected:  371  Motor  Vehicles 
and  Motor  Vehicle  Equipment;  754 
Automotive  Services.  Except  Repair 

Additional  Information:  SAN  No.  3457. 

Agency  Contact:  Cheryl  Adelman, 
Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105 
Phone:  313  668-4434 

RIN:  2060-AE93 

3674.  NSPS:  SYNTHETIC  ORGANIC 
CHEMICALS  MANUFACTURING 
INDUSTRY  -  WASTEWATER 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  NPRM,  Judicial, 
August  31,  1994. 

Abstract:  This  rule  will  develop  a  new 
source  performance  standard  to  control 
air  emissions  of  volatile  organic 
compounds  from  wastewater  treatment 
operations  at  the  synthetic  chemical 
manufacturing  industry. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/12/94    59  FR  46780 

Final  Action  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Sectors  Affected:  28  Chemicals  and 
Allied  Products 

Additional  Information:  SAN  No.  3380. 

Agency  Contact:  Bob  Lucas, 
Environmental  Protection  Agency.  Air 


and  Radiation.  MD-13,  Research 
Triangle  Park.  NC  2711 
Phone:  919  541-0884 

RIN:  2060-AE94 


3675.  ADDITION  OF  METHODS  204, 
204A  •  204F  FOR  MEASUREMENT  OF 
VOC  EMISSIONS  FROM  STATIONARY 
SOURCES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7410 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Abstract:  The  Reasonably  Available 
Control  Technology  (RACT)  fix  up  rule 
requires  States  to  adopt  enforceable 
VOC  rules.  An  accurate  technique  for 
determining  capture  efficiency  (CE)  had 
not  been  available  in  the  past.  This 
action  would  add  seven  methods  to 
.determine  VOC  emissions  from 
stationary  sources.  These  methods  can 
be  used  to  determine  CE  when  used 
in  various  combinations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/02/95    60  FR  39297 

Final  Action  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Federal 

Additional  Information:  SAN  No.  3506. 

Agency  Contact:  Candace  Sorrell. 
Environmental  Protection  Agency,  Air 
and  Radiation,  Source  Characterization 
Group  A  (MD-19),  Research  Triangle 
Park,  NC  27711 
Phone:  919  541-1064 


RIN:  2060-AF02 


3676.  METHODS  FOR  MEASUREMENT 
OF  VISIBLE  EMISSIONS  •  THE 
ADDITION  OF  METHODS  203A,  203B, 
AND  203C  TO  APPENDIX  M  OF  PART 
51 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  74bi(b)(i);  42 
USC  7410;  42  USC  7470  to  7479;  42 
USC  7501  to  7508;  42  USC  7601(a) 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Abstract:  This  rulemaking  adds  Test 
Methods  203A.  203B,  and  203C  to  40 
CFR  Part  51,  Appendix  M  (entitled 
"Example  Test  Methods  for  State 
Implementation  Plans").  These  methods 


describe  procedures  for  estimating  the 
opacity  of  visible  emissions.  States 
have  requested  that  EPA  promulgate 
these  methods  so  that  they  can  use 
them  in  State  Imf  lementation  Plans  in 
enforcing  visible  emissions  regulations 
from  Stationary  Sources. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  11/22/93    51  FR  61639 

Final  Action  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2915. 

Agency  Contact:  Roy  Huntley. 
Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-14).  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-1060 

RIN:  2060-AF83 

3677.  REVISION  OF  EPAS 
RADIOLOGICAL  EMERGENCY 
RESPONSE  PLAN 

Priority:  Other  Significant 

Legal  Authority:  PL  96-295.sec304;  EO 
12777 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  U.S.  Environmental 
Protection  Agency  (EPA)  Radiological 
Emergency  Response  Plan  (RERP) 
establishes  a  framework  for  timely, 
coordinated  EPA  action  to  protect 
public  health  and  safety  and  the 
environment  in  response  to  a  peacetime 
radiological  incident.  The  original  EPA 
RERP  was  approved  in  1986.  This  new 
revision  updates  authorities, 
responsibilities,  capabilities,  and 
procedures  for  implementing  effective 
radiological  emergency  response 
actions  by  EPA  Offices.  The  RERP 
presents  the  EPA  organizational 
structure  and  concept  of  operations  for 
responding  to  radiological  incidents  as 
a  participant  in  a  Federal  multi-agency 
response  using  the  Federal  Radiological 
Emergency  Response  Plan  (FRERP)  and 
the  Federal  Response  Plan  (FRP),  and 
independently  using  the  National  Oil 
and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP).  This  revision 
incorporates  recent  changes  to  the 
FRERP  and  NCP.  and  many  other 
policy  updates.  In  short,  this  revision 
ensures  that  EPA  maintains  a 
comprehensive  strategy  to  provide 
organized,  effective  assistance  to  State 
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and  local  governments  in  the  event  of 
a  radiological  emergency. 

Timetable: 


Action 


Dats 


FR  Cite 


Notice  of  AvaMabiiity    09/30/95 
Revise  Radiok)gical     06/00/96 

Emergency 

Response  Plan 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  3638 

Agency  Contact:  Jonathan  D.  Edwards, 
Environmental  Protection  Agency,  Air 
and  Radiation,  401  M  St  SW  Mailcode 
6602J.  Washington.  DC  20460 
Phone:  202  233-9366 

RIN:  2060-AF85 


3678.  NSPS  APPENDIX  A  • 
REFERENCE  METHODS; 
AMENDiyiENTS  TO  METHOD  24  FOR 
THE  DETERMINATION  OF  VOUVTII^ 
MATTER  CONTENTS,  WATER 
CONTENT.  DENSITY.  VOLUME  AND 
WEIGHT  SOLIDS  OF  SURFACE 
COATINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7410 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract:  This  action  would  remedy 
the  present  in  efficiencies  in  Method 
24  with  respect  to  ultraviolet  radiation 
cured  coatings  by  making  the 
appropriate  additions  and  revisions  to 
this  method. 

Timetable: 


Action 


Date 


FR  Ote 


NPRM 
Final  Action 


01/09/95    60FR236S 
11/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information: 

SAN  No.  3419 

Agency  Contact:  Candace  Sorrell, 
Environmental  Protection  Agency.  Air 
and  Radiation,  Emission  MeasuremenI 
Branch  (MD-19).  Research  Triange  Par  c 
NC  27711 
Phone:  919  541-1C')4 

RIN:  2060-AGOO 


Final  Rule  Stage 


3679.  •  AMBIENT  AIR  QUALITY 

SURVEILLANCE,  RECENSION  OF 

NAMS  AMBIENT  AIR  QUALITY 

MONITORING  REQUIREMENTS  FOR 

LEAD 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7409;  42  USC 
7601(a);  42  USC  7410;  42  USC  7613; 
42  USC  7619;  1857G{a)  Sec.  15(c)(2) 

CFR  Citation:  40  CFR  50G;  40  CFR  53; 
40  CFR  58 

l.egal  Deadline:  None 

Abstract:  Because  of  the  success  in  the 
reduction  of  ambient  lead  levels  due 
to  the  elimination  of  lead  in  gasoline 
and  the  shift  towards  focusing  on  point 
sources,  the  Office  of  Air  Quality 
Plaiming  and  Standards  (OAQPS)  is 
revising  the  Part  58  Air  Monitoring 
Regulations  for  Lead  which  would 
allow  lead  national  ambient  monitoring 
stations  (NAMS)  monitors  to  be 
discontinued.  At  the  same  time 
monitoring  around  point  sources  will 
be  encouraged,  for  sources  with 
emissions  greater  than  5  tons/year.  This 
action  is  at  the  direct  request  of 
numerous  State  and  local  agencies 
whose  NAMS  lead  monitors  are 
recording  values  at  the  minimum 
detectable  (MDL)  of  the  methodology. 
Since  small  point  sources  are  so 
variable  in  their  emissions/impacts, 
that  to  prevent  over-estimating  ambient 
lead  levels,  complete  sampling  coverage 
is  recommended.  Complete  sampling  is 
defined  as  continuous  or  daily 
sampling.  To  provide  complete 
everyday  sampling  at  lead  point 
sources  at  the  same  relative  cost  as  the 
current  procedure  (one  sample  every  6 
days  followed  by  individual  filter 
analysis),  the  regulation  will  be 
modified  to  allow:  (l)use  2  or  3  high- 
volume  samplers  at  each  location; 
(2)sample  for  48  instead  of  24  hours; 
{3)use  a  convenient  continuous 
sampling  schedule,  i.e.,  noon-to-noon 
or  9a.m.-9a.m.,  etc.;  (4)  follow  the 
AREAL  approved  procedure  for 
compositing  up  to  8  filters  in  a  single   • 
analysis;  and  (5)  report  monthly 
averages  which  will  be  averaged 
together  to  produce  the  quarterly 
concentration  to  compare  with  the 
standard.  This  rule  serves  as  both  a 
regulation  and  as  a  guideline  for  State 
and  local  agencies  in  establishing  and 
maintaining  their  ambient  air 
monitoring  networks.  Much  of  the 
language  within  this  rule  has  not 
changed  since  it  was  originally  written 
in  1979,  with  a  few  exception.  Because 


this  rule  provides  guidance  as  well  as 
regulatory  requirements,  there  are 
several  sections  of  text  that  should  be 
updated  to  reflect  current  ambient  air 
monitoring  information  and  references. 

Timetable: 


Action 


Date 


FR  Ote 


Final  Action 


11/00/95 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local.  Federal 

Additional  Infomiation:  SAN  No.  3650. 

Agency  Contact:  Neil  Berg,  Jr., 
Environmental  Protection  Agency,  Air 
and  Radiation,  Monitoring  and  Quality 
Assurance  Group,  MD-14,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5520 
Fax:  919  541-1903 

RIN:  2060-AG23 


3680.  •  REVISION  TO  DEFINITION  OF 
VOLATILE  ORGANIC  COMPOUNDS  - 
EXCLUSION  OF  HFC  4310ME  AND 
HCFC  225  CA  AND  CB 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  to  7671q 

CFR  Citation:  49  CFR  51.100(s) 

Legal  Deadline:  None 

Abstract:  The  definition  of  volatile 
organic  compound  (VOC)  at  40  CFR 
51.100(s)  is  being  revised  to  add  HFC 
43-lOme  and  HCFC  225ca  and  cb  to 
the  list  of  compounds  having  negligible 
photochemical  reactivity.  This  will 
have  the  effect  of  removing  these 
compounds  from  regulation  as  VOC. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action 


01/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3745. 

Agency  Contact:  William  Johnson. 
Environmental  Protection  Agency,  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards,  MD-15, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5245 
Fax:  919  541-0824 

RIN:  2060-AG24 
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3681.  e  REVISION  TO  THE  DEFINITION 
OF  VOLATILE  ORGANIC  COMPOUND  - 
EXCLUSION  OF 
PERCHLOROETHYLENE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  to  767iq 

CFR  Citation:  40  CFR  5l.i00(s) 

Legal  Deadline:  None 

Abstract:  The  definition  of  volatile 
organic  compound  (VOC)  at  40  CFR 
51.100(s)  is  being  revised  to  add 
perchloroethylene  to  the  list  of 
compounds  having  negligible 
photochemical  reactivity.  This  will 
have  the  effect  of  removing 
perchloreothylene  fi-om  regulation  as  a 
VOC. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/26/92    57  FR  48490 

Final  Action  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  721  Laundry, 
Cleaning,  and  Garment  Services 

Additional  Information:  SAN  No.  3306. 

Agency  Contact:  William  Johnson, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards.  SE.,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5245 

RIN:  2060-AG25 

3682.  REVISIONS  TO  PART  35, 
SUBPART  A  SECTION  105  AIR  GRANT 
REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  Clean  Air  Act  section 
105 

CFR  Citation:  40  CFR  35,  subpart  A 

Legal  Deadline:  None 
In  order  to  assure  that  state,  local,  and 
tribal  agencies  are  still  eligible  to 
receive  a  section  105  air  grant  in  FY 
1995,  the  interim  final  rule  must  be  in 
place  before  October  1,  1994. 

Abstract:  The  purpose  of  this  action  is 
to  revise  the  current  air  grant 
regulations  contained  in  40  CFR  35, 
subpart  A,  so  that  they  are  consistent 
to  the  changes  made  to  section  105  as 
a  result  of  enactment  of  the  1990  Clean 
Air  Act.  The  Act  also  directed  EPA  to 
reexamine  and  revise,  as  necessary, 
certain  aspects  of  the  air  grant  cost- 


sharing  relationship  that  must  now  be 
revised  to  reflect  the  impact  of:  (1)  the 
Title  V  permit  fee  provisions  contained 
in  40  CFR  20  and  (2)  a  recent  OGC 
opinion  prohibiting  the  use  of  Title  V 
fees  to  help  meet  the  nonfederal 
contribution  requirements  of  the 
section  105  air  grant  program.  This 
revision  includes  the  introduction  of  a 
provision  to  allow  recipients  to  receive 
(upon  demonstration  to,  and  approval 
by,  the  Administrator)  a  waiver  fi'om 
certain  cost-sharing  requirements  for  a 
limited  time. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule        10/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal 

Additional  Information:  SAN  No.  3446. 

Agency  Contact:  William  Houck, 

Environmental  Protection  Agency,  Air 

and  Radiation,  (6101),  Washington,  DC 

20460 

Phone:  202  260-1754 

RIN:  2060-AF03 

3683.  INDIAN  TRIBES:  AIR  QUALITY 
PLANNING  AND  MANAGEMENT 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7405/CAA 
105 

CFR  Citation:  40  CFR  35 

Legal  Deadline:  Final,  Statutory,  April 
15,  1992. 

Abstract:  The  Clean  Air  Act  of  1990 
requires  EPA  to  promulgate  regulations 
identifying  those  provisions  of  the  CAA 
for  which  it  is  appropriate  to  treat 
tribes  in  the  same  manner  as  States. 
For  the  provisions  specified,  a  Tribe 
may  develop  and  implement  one  or 
more  of  its  own  air  quality  programs. 
In  addition  to  specifying  the  CAA 
provisions  for  which  it  is  appropriate 
to  treat  Tribes  in  the  same  manner  as 
States,  the  rule  also  establishes  the 
requirements  that  Indian  Tribes  must 
meet  if  they  choose  to  seek  such 
treatment,  and  provides  for  awards  of 
Federal  financial  assistance  to  the 
Tribes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/25/94    59  FR  43956 

Final  Action  12/00/95 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Tribal 

Additional  Information:  SAN  No.  3087. 

Agency  Contact  Christine  Parker, 
Enviroimiental  Protection  Agency,  Air 
and  Radiation.  Mail  Code  6102, 
Washington,  DC  20460 
Phone:  202  260-6584 

RIN:  2060-AF79 

3684.  NAAQS:  SULFUR  DIOXIDE 
(REVIEW) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
127  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2060-AA61 

3685.  NSPS:  MUNICIPAL  SOLID 
WASTE  LANDFILLS 

Priority:  Economically  Significant 

Legal  Authority:  42  USC  7411/CAA 
111 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  develop  standards  for  regulating  non- 
methane  organic  compounds  (NMOC) 
emissions  from  new  and  modified 
mimicpal  solid  waste  (MSW)  landfills 
under  Section  111(b).  Section  111(d) 
requires  States  to  develop  emission 
standards  for  existing  landfills  based  on 
EPA  guidelines.  The  intended  effect  of 
the  standards  and  guidelines  is  to 
require  certain  municipal  solid  waste 
landfills  to  control  emissions  to  the 
level  achievable  by  the  best 
demonstrated  system  of  continuous 
emission  reduction,  considering  costs, 
nonair  quality  health,  and 
environmental  and  energy  impacts. 

EPA  is  working  with  landfill  owners 
and  operators,  including  local 
governments  and  private  owners,,  to 
produce  a  regulation  based  on 
common-sensee  techniques,  providing 
maximum  flexibility  for  owners  and 
operators,  and  achieving  the  desired 
emissions  reductions  in  the  most  cost- 
effective  way.  The  rule  focuses  on  only 
the  largest  soures  of  emissions,  thereby 
avoiding  regulation  of  small  landfills 
where  controls  would  be  inefficient  and 
onerous.  The  rule  also  provides 
complete  flexibility  to  design  a  control 
system  based  on  the  particular,  seite- 
specific  conditions  at  each  landfill. 
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Timetable: 


Action 


Date 


FR  ate 


NPRM  05/30/91     56  FR  24461 

Notice  Of  Availability    06/21/93    58FR3379<i 
Final  Action  12/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Local.  Federal 
Additional  Information:  SAN  No.  2535 

Agency  Contact  Martha  Smith, 
Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-2421 

RIN:  2060-AC42 

3686.  MEDICAL  WASTE 
INCINERATORS  (MWI) 

Regulatory  Plan:  This  entry  is  Seq.  Nc 
128  in  Part  11  of  this  issue  of  the 
Federal  Register. 

RIN:  2060-AC62 


3687.  NSPS:  MUNICIPAL  WASTE 
COMBUSTION— PHASE  II  AND  PHAS 
III.  INDUSTRIAL-COMMERCIAL  WASIJE 
INCINERATORS,  AND  OTHER  SOLID 
WASTE  INCINERATORS 

Regulatory  Plan:  This  entry  is  Seq.  N(  i. 
129  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  206G-ADO0 


3688.  NESHAP:  ASBESTOS 
PROCESSING  (DELISTING) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7412/CAA 

112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM.  Judicial. 
January  15.  1995.  Final.  Judicial, 
November  15.  1995. 

Abstract:  The  asbestos  processing 
source  category  wis  listed  as  an  area 
source  to  be  regulated  under  the  Cleaj  i 
Air  Act  (57  FR  31590).  The  purpose 
of  this  action  was  to  determine  whethpr 
additional  regulation  of  the  asbestos 
processing  source  category  was  neede  i. 
and.  if  needed,  to  develop  maximum 
achievable  control  technology  (MACT ) 
or  generally  achievable  control 
technology  (GACT)  standards  for  the 
asbestos  processing  source  category. 
This  source  category  is  comprised  of 
the  milhng.  manufacturing,  and 
fabrication  subcategories  of  the  asbesi  os 


Final  Rule  Stage 


NESHAP  (40  CFR  61).  Pollutants  to  be 
regulated  include  asbestos  and  other 
HAPs  emitted  in  major  amoimts  by 
these  subcategories.  On  the  basis  of 
new  information  received  during  the 
information  collection  process.  OAR 
has  proposed  to  remove  this  source 
category  from  the  list  of  source 
categories  to  be  regulated  under  section 
112.  Information  on  this  proposed 
action  can  be  found  in  60  FR  4624. 

Timetable: 


Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  2932. 

Agency  Contact  Kathy  Kau&nan, 
Envirormiental  Protection  Agency,  Air 
and  Radiation,  (MD-12),  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-0102 


Action 


Date 


FR  Cite        RIN:  2060-AD06 


NPRM  01/24/95    60  FR  4624 

Final  Action  11AXy95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2892. 

Agency  Contact:  Susan  Fairchild- 

Zapata,  Environmental  Protection 

Agency,  Air  and  Radiation,  Office  of 

Air  Quality  Planning  and  Standards, 

(MD-13),  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5167 

RIN:  206(>-AB51 

3689.  GUIDANCE  FOR  THE 
IMPLEMENTATION  OF  SECTION 
1 1 2(G)— MODIFICATIONS 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112(g) 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory,  May 
1992. 

Abstract:  Guidance  in  the  form  of  a 
rulemaking  is  being  developed  in 
accordance  with  the  requirements  of 
section  112(g)  of  the  Clean  Air  Act 
Amendments  of  1990  for  modified, 
constructed  and  reconstructed  major 
sources  of  hazardous  air  pollutants 
(HAPs).  This  regulatory  document  will 
include  guidance  for  the  following: 
minimum  elements  that  must  be 
contained  in  state  rules  for 
implementing  section  112(g);  a  ranking 
for  determinations  of  offsets;  case-by- 
case  MACT  determinations  that  apply 
to  constructed  and  reconstructed  major 
sources  or  to  existing  sources  which 
cannot  offset  emission  increases  above 
de  minimis  levels. 

Timetable: 


3690.  NESHAP  FOR  WOOD 
FURNITURE  MANUFACTURING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1994.  Final,  Judicial, 
November  15,  1995. 

Abstract  This  regulation  would  control 
emissions  of  hazardous  air  pollutants 
from  wood  furniture  manufacturing 
plants.  The  Agency  has  negotiated  a 
framework  upon  which  the  proposed 
rule  is  based  using  a  Federal  Advisory 
Committee.  The  preamble  to  the 
proposed  rule  announced  that  EPA  has 
also  negotiated  a  framework  for 
"reasonably  available  control 
technology"  for  volatile  organic 
compounds  (VOC)  concurrently  with 
the  NESHAP.  That  information  will  be 
published  separately  in  a  Control 
Techniques  Guideline  (CTG).  The 
preamble  also  annoimced  a  proposed 
test  method  for  the  NESHAP  for  this 
industry  and  solicited  comments. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

12/06/94    59  FR  62652 
11/00/95 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/01/94    59  FR  15504 
05/00/96 


Smail^  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  2965. 

Agency  Contact  Paul  Abnodovar, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  N.C.  27711 
Phone:  919  541-0283 

RIN:  2060-AD57 
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3691.  NESHAP: 
PRINTING/PUBLISHING  INDUSTRY 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM,  Judicial,  March 
1,  1995.  Final,  Statutory,  November  15, 
1994.  Final,  Judicial,  March  15,  1996. 

Abstract:  This  regulation  will  control 
hazardous  air  pollutant  emissions  from 
pubUcation  rotogravure, 
package/product  rotogravure,  and  wide- 
web  flexographic  printing  facilities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/14/95    60  FR  13664 

Correction  Notice        04/03/95    60  FR  16920 
Final  Action  03/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3077. 

Agency  Contact:  David  Sahnan, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-0859 

RIN:  2060-AD95 

3692.  NESHAP:  POLYMERS  AND 
RESINS.  GROUP  I 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1994. 

At>stract:  The  regulation  imder 
development  would  control  emissions 
of  hazardous  air  pollutants  (HAPs)  from 
the  manufacture  of  butyl  rubber, 
epichlorohydrin  elastomer,  ethylene 
propylene  rubber,  Hypalon  (TM), 
neoprene,  nitrite  butadiene  rubber, 
polybutadiene  rubber,  polysulfide 
rubber  and  styrene  butadiene  rubber 
and  latex.  Emissions  from  process 
vents,  equipment  leaks,  wastewater  and 
storage  will  be  addressed  by  this 
regulation  for  both  new  and  existing 
sources. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

06/12/95    60  FR  30801 
05/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  3166. 

Agency  Contact  Leslie  Evans, 
Environment^  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5410 

RIN:  2060-AD96 

3693.  NESHAP:  SURFACE  COATING 
OPERATIONS  IN  SHIPBUILDING  AND 
SHIP  REPAIR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1994.  Final,  Judicial, 
November  15,  1995. 

At>stract:  This  regulation  would  control 
emissions  of  hazardous  air  pollutants 
from  shipbuilding  and  ship  repair 
operations  related  to  painting.  The 
preamble  to  the  proposed  regulation 
also  announced  proposed  limits  for 
volatile  organic  compounds  that 
represent  best  available  control 
measures  (BACM),  a  requirement  of 
section  183(b)(4)  of  the  act.  The  final 
regulation  will  not  include  a  reference 
to,  BACM.  A  separate  concurrent  notice 
will  be  issued  instead. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/06/94    59  FR  62681 

Final  Action    .  11/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 

Local,  Federal 

Additional  Information:  SAN  No.  3074. 

Agency  Contact  Mohamed  Serageldin, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-2379 

RIN:  2060-AD98 

3694.  NESHAP  FOR  OFF-SITE  WASTE 
AND  RECOVERY  OPERATIONS 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Judicial, 
November  15.  1995. 


Final  Rule  Stage 


Abstract  This  rule  (formerly  titled 
"Solid  Waste  Treatment,  Storage,  and . 
Disposal  Facihties")  will  specify 
maximum  achievable  control 
technology  (MACT)  for  facihties  that 
treat,  store,  dispose  of,  recycle,  recover 
and/or  refine  waste  and  recoverable 
materials  received  from  off-site.  These 
facihties  include  commercial  waste 
treatment  facihties,  used  oil  refining, 
solvent  recovery  plants,  and  waste 
transfer  stations. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  12A20/93    58  FR  66336 

NPRM  10/13/94    59  FR  51913 

Final  Action  11/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3159. 

Agency  Contact:  Michele  Aston, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5032 

RIN:  2060-AE05 

3695.  NESHAP:  POLYMERS  AND 
RESINS.  GROUP  IV 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM,  Judicial,  March 
15,  1995.  Final,  Judicial,  March  15, 
1996. 

Abstract:  This  action  will  control 
emissions  of  hazardous  air  pollutants 
(HAPs)  from  the  manufacturer  of 
Acrylonitrile  Butadiene  Styrene  (ABS) 
Resin,  Styrene  Acrylonitrile  (SAN) 
Resin,  Methyl  Methacrylate 
Acrylonitrile  Butadiene  Styrene 
(MABS)  Resin,  Methyl  Methacrylate 
Butadiene  Styrene  (MBS)  Resin, 
Polystyrene,  Poly  (ethylene 
terephthalate)  (PET)  Resin,  and  Nitrile 
Resin  Production.  Emissions  from 
process  vents,  equipment  leaks, 
wastewater  and  storage  will  be 
addressed  by  this  regulation  for  both 
new  and  existing  sources. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/29/95    60  FR  16090 

Final  Action  03/00/96 

Small  Entities  Affected:  None 


JMI 
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Government  Levels  Affected:  State. 

Federal 

Additional  Information:  SAN  No.  3187. 

Agency  Contact:  Leslie  Evans, 
Environmental  Engineer,  Environmental 
Protection  Agency,  Air  and  Radiation, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5410 

RIN:  2060-AE37 


3696.  NESHAP-CYANIDE  CHEMICAL 

MANUFACTURING 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act,  sec  112 

as  amended  November  1990 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1997. 

At)8tract  Cyanide  compounds  are 
among  the  pollutants  listed  as 
hazardous  air  pollutants  in  Section  112 
of  the  Clean  Air  Act  Amendments  of 
1990.  As  a  consequence,  the  EPA  has 
determined  that  sources  that 
manufacture  cyanide  compoimds  may 
reasonable  be  anticipated  to  emit 
cyanide  compounds  in  quantities 
sufficient  to  qualify  them  as  major 
sources.  Three  source  categories  that 
either  produce  hydrogen  cyemide  or  use 
it  in  the  production  of  other  chemicals, 
specifically  cyanuric  chloride  and 
sodium  cyanide,  are  on  the  initial  list 
of  HAP  emitting  source  categories 
selected  for  regulation.  The  results  of 
an  initial  assessment  of  the  three  sourci 
categories  conducted  by  the  Agency 
indicated  that  the  facilities  comprising 
each  of  the  three  source  categories 
qualify  as  SOCMI  sources.  An  interim 
final  notice  will  be  prepared  proposing 
the  addition  of  the  cyanide  chemical 
manufacturing  source  categories  to  the 
list  of  SOCMI  processes  to  be  regulated 
under  the  Hazardous  Organic  NESHAP 

Timetable: 


Action 


Date  FR  ate 


Interim  Final  Rule 
Final  Action 


10/00/95 
12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3341 

Agency  Contact:  Philip  B.  Mulrine, 
Environmental  Engineer,  Environments  1 
Protection  Agency,  Air  and  Radiation, 
Office  of  Air  Quality  Planning  and 
Standards,  ESD/ISB,  Research  Triangle 
Park,  NC  27711 


Phone:  919  541-5289 
RIN:  2060-AE45 


3697.  AMENDMENTS  TO  PARTS  63 
AND  70  TO  ESTABLISH  PROVISIONS 
FOR  DETERMINING  POTENTIAL  TO 
EMTT 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  Under  authority  of  sections 
112  and  114  of  the  Clean  Air  Act  (Act) 
Amendments  of  1990,  provisions  are 
being  developed  to  enable  stationary 
sources  to  establish  federally 
enforceable  controls  to  limit  the 
"potential  to  emit"  hazardous  air 
pollutants  (HAP).  These  provisions 
would  help  sources  determine  whether 
they  are  subject  to  new  Federal  air 
toxics  regulations  under  section  112 
and  permitting  requirements  under  title 
V  of  the  Act  that  apply  to  sources  with 
the  potential  to  emit  air  pollutants 
above  a  certain  threshold.  In  addition 
these  regulations  include  provisions 
that  would  provide  reUef  to  small 
sources  of  air  pollutants. 

This  action  proposes  to  amend 
regulations  already  established  to 
implement  the  new  Federal  air  toxics 
program  under  section  112,  including 
the  General  Provisions,  and  the  Federal 
operating  permit  program  under  title  V. 

This  action  resulted  fi-om  splitting  of 
RINs  206q-AC98 

In  addition,  the  interim  final  rule 
would  provide  new  mechanisms  for 
establishing  permanent,  federally 
enforceable  limits  on  a  source-specific 
basis  through  State  rules  or  programs 
that  are  approved  by  the  EPA  for  this 
purpose.  This  rule  would:  streamline 
the  process  for  sources  to  receive 
approval  of  emission  controls  as 
federally  enforceable;  reduce  the 
recordkeeping,  reporting,  and  other 
compliance  burdens  on  section  112 
affected  sources;  and  avoid 
overregulation  of  facilities  that  are  not 
true  "major  sources"  of  HAPs. 

The  provisions  for  determining 
potential  to  emit  would  amend 
regulations  already  established  to 
implement  the  new  Federal  air  toxics 
program  under  section  112,  including 
the  General  Provisions. 

This  action  resulted  from  splitting  of 
RINs  2060-AC98  and  2060-2918. 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        02/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3479. 

Agency  Contact:  Tim  Smith, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-12,  Research 
Triangle  Park.  NC  2771 
Phone:  919  541-4718 

RIN:  2060-AE63 

3698.  FIELD  CITATION  PROGRAM 
Priority:  Other  Significant 

Legal  Autiiority:  42  USC 

7413(d)/CAAA  113(d) 

CFR  Citation:  40  CFR  59 

Legal  Deadline:  None 

Abstract:  The  Clean  Air  Act 
Amendments  gives  EPA  the  authority 
to  issue  on-the-spot  field  citations  for 
minor  violations  of  the  Clean  Air  Act, 
with  penalties  of  up  to  $5,000  per~day 
of  violation.  Section  113(d)  of  the  Act 
requires  the  field  citation  program  to 
be  implemented  through  regulations 
which  provide  the  informal  hearing 
pirocedures.  These  hearing  procedures 
are  not  required  to  be  as  rigorous  as 
those  imposed  by  the  Administrative 
Procedures  Act  (APA),  but  nevertheless 
must  provide  due  process.  Agency 
guidance  providing  appropriate 
penalties  for  specific  minor  violations 
will  be  prepared  for  EPA  employees 
and  made  available  to  the  regulated 
community.  Training  on  the  issuance 
of  field  citations  will  also  be 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2937. 

Agency  Contact:  Jane  Engert, 
Environmental  Protection  Agency,  Air 
and  Radiation.  (EN-341W),  Washington, 
DC  20460 
Phone:  703  308-8677 

RIN:  2060-AD82 
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Final  Rule  Stage 


3699.  NEW  SOURCE  PERFORMANCE 
STANDARDS  (NSPS)  AND  EMISSION 
GUIDELINES  FOR  INDUSTRIAL  AND 
COMMERCIAL  WASTE 
INCINERATORS 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act  section 
129 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  NPRM,  Statutory, 
November  15,  1993.  NPRM,  Judicial. 
March  1.  1996.  Final.  Statutory, 
November  15,  1994.  Final,  Jucficial. 
March  1,  1997.  Other.  Judicial, 
December  20,  1994. 
:ANPRM 

Abstract:  Section  129  of  the  Clean  Air 
Act  Amendments  requires  the  Agency 
to  finalize  New  Source  Performance 
Standards  (NSPS)  and  Emission 
Guidelines  (EG)  for  Industrial  and 
Commercial  Waste  Incinerators  (ICWls). 
The  Agency  is  imder  court  order  to 
propose  NSPS  and  EG  by  March  1. 
1996  and  finaUze  by  March  1,  1997. 
The  Agency  has  little  information  on 
what  ICWI  sources  may  be  or  where 
they  are  located.  The  Agency  believes 
that  most  incinerators  basically  operate 
the  same  and  that  the  controls  for  most 
incinerators  are  similar.  Therefore, 
imless  information  is  received  that 
leads  to  consideration  of  alternative 
limits,  the  EPA  anticipates  using  data 
and  information  used  to  develop  the 
Municipal  Waste  Combustor  NSPS  and 
EG  to  develop  the  NSPS  and  EG  for 
ICWIs. 

Timetable: 


Action 


Date 


FR  Cite 


developed. 
Timetable: 

1 

Action 

Date         FR  Cite                      [B 

NPRM   . 
Final  Action 

05/03/94    59  FR  22776                      ^H 
12/00/95                                              ^m 

ANPRM  Comment       12/28/94    59  FR  66850 

Period  End 
Final  Action  03/15/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3613. 

Agency  Contact:  George  Smith. 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-1549 


RIN:  2060-AF91 


3700.  CRITERIA  AND  PROCEDURES 
FOR  DETERMINING 
TRANSPORTATION  CONFORMITY  IN 
ATTAINMENT  AREAS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7521(a) 


CFR  Citation:  40  CFR  51;  40  CFR  93 

Legal  Deadline:  Final.  Judicial, 
November  7,  1995. 

Abstract:  This  rule  would  require  that 
transportation  plans,  programs,  and 
projects  funded  or  approved  under  title 
23  U.S.C.  or  the  Federal  Transit  Act 
be  found  to  conform  to  the  State 
Implementation  Plan  in  certain 
attainment  areas.  The  concurrence  of 
the  Department  of  Transportation  will 
be  required.  The  preamble  to  the 
transportation  conformity  final  rule 
(which  applies  to  nonattainment  and 
maintenance  areas),  published 
November  24,  1993,  announced  EPA's 
intent  to  propose  conformity 
requirements  for  urbanized  attaiimient 
areas  which  have  exceeded  85%  of  the 
ozone,  CO,  N02,  PM-10  annual,  or  PM- 
10  24-hr  standard.  Among  other  things, 
this  rule  would  act*es  a  planning  tool 
for  areas  experiencing  growth  in  their 
ambient  air  quaUty  levels  so  that  they 
can  design  their  transportation 
activities  in  ways  that  will  ensure  that 
the  areas  remain  in  attainment  of  the 
national  standard. 

Timetable: 


Action 


Date 


FR  Ote 


Final  Action  11/00/95 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3459. 

Agency  Contact:  Kathryn  Sargeant, 
Envirormiental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105 
Phone:  313  668-4441 

RIN:  2060-AE90 

3701.  CONTROL  TECHNOLOGY 
GUIDELINES  (CTG) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act,  sec 
183(a) 

CFR  Citation:  Not  appUcable 

Legal  Deadline:  Final.  Statutory. 
November  1993. 

Abstract:  The  Clean  Air  Act  required 
EPA  to  issue  control  technology 
guidehnes  (CTG's)  for  13,  including 
two  specifically  named,  source 
categories  by  November  15,  1993.  The 
CTG's  address  volatile  organic 
compounds  (VOC)  that  are  precursors 


to  ozone  formation.  A  CTG  covering 
two  of  the  source  categories  -  chemical 
plant  distillation  and  reactor  process 
vents  -  was  published  by  that  date. 
Meanwhile,  the  States  were  required  to 
develop  rules  for  the  CTG  source 
categories  by  November  15.  1994.  The 
EPA  decided  to  issue  Alternative 
Control  Techniques  (ACT)  docimients 
for  the  remaining  source  categories  to 
help  the  States.  ACT's  differ  from 
CTG's  in  that  they  are  information 
docmnents  only;  they  do  not  contain 
recommended  control  levels.  ACT's 
were  issued  for  volatile  organic  liquid 
storage,  batch  operations,  wastewater 
operations,  cleanup  solvents, 
Uthographic  printing,  coating  of  plastic 
parts,  shipbuilding -and  repair  coating 
operations,  wood  furniture  coatings, 
and  autobody  refinishing.  In  addition, 
hazardous  air  pollutant  rules  are  being 
developed  for  three  of  the  CTG  source 
categories  under  Section  112  of  the 
Clean  Air  Act.  These  three  source 
categories  are  aerospace  manufacture, 
wood  furniture  manufacture,  and 
shipbuilding  and  repair.  CTG-related 
requirements  are  being  addressed  in 
concert  with  these  hazardous  air 
pollutant  rulemakings.  EPA  also  plans 
to  write  a  national  rule  to  limit  the 
amount  of  VOC  contained  in  coatings 
sold  to  autobody  refinishing  shops. 

Timetable: 


Action 


Date 


FR  ate 


Final  Notice  and  11/00/95 

Document 

(Shipbuilding) 
Final  Notice  and  03/00/96 

Document 

(Aerospace) 
Final  Notice  and  03/00/96 

Document  (Wood 

Furniture) 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Local,  Federal 

Additional  Information:  SAN  No.  3029: 
Aerospace  SAN  3728;  Shipbuilding 
SAN  3729;  Wood  Furniture  SAN  3730 

Agency  Contact:  Susan  Wyatt, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5605 

RIN:  2060-AD05 


JMI 
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3702.  OPEN-MARKET  TRADING  RULE 
FOR  OZONE  PRECURSORS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
130  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2060-AF60 


Final  Rule  Stage 


3703.  ON-BOARD  DIAGNOSTICS: 
REVISION  TO  REQUIREMENTS  FOR 
STORAGE  OF  ENGINE  CONDITIONS 
ASSOCIATED  WITH  EXTINGUISHING 
A  MALFUNCTION  INDICATOR  LIGHT 

Priority:  Substantive.  Nonsignificant 

Legal  Authoi;^  42  USC  7521/CAA 

202(m) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  Federal  On-Board 
Diagnostic  (OBD)  final  rulemaking 
section  86.094-17(d).  requires  that.  "If 
a  malfunction  has  previously  been 
detected,  the  MIL  may  be  extinguished 
if  the  malfunction  does  not  reoccur 
during  three  subsequent  sequential 
trips  during  which  engine  speed  is 
within  375  rpm.  engine  load  is  within 
10  percent,  and  the  engine's  warm-up 
status  is  the  same  as  that  vmder  which 
the  malfunction  was  first  detected,  and 
no  new  malfunctions  have  been 
detected."  California  has  adopted  the 
same  requirement,  but  has  Umited  its 
applicabihty  to  fuel  system  and  engine 
misfire  malfunctions  while  the  federal 
requirement  applies  to  all  malfunctions 
California  allows  MIL  illumination 
associated  with  all  other  malfunctions 
to  be  extinguished  after  undergoing 
three  subsequent  trips  without 
recurrence  of  the  malfunction 
regardless  of  undergoing  similar  engine 
conditions.  In  the  interest  of 
minimizing  the  differences  between 
Federal  OBD  and  California  OBD  II 
requirements,  and  because  recent 
information  made  available  to  the 
Agency  suggests  that  limiting  similar 
conditions  data  storage  to  misfire  and 
fuel  system  malfunctions  is  most 
appropriate,  we  intend  to  issue  this 
rulemaking  to  require  the  same  similar 
conditions  data  storage  as  required  by 
the  OBD  n  rulemaking. 

Timetable: 


Action 


Data  FR  CiXa 


Final  Action  11AXV95 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 


Additional  Information:  SAN  No.  3541. 

Agency  Contact:  Todd  Sherwood, 
Environmental  Protection  Agency,  Air 
and  Radiation.  2565  Plymouth  Road, 
Ann  Arbor.  Ml  48105 
Phone:  313  668-4405 

RIN:  2060-AF20 


3704.  AMENDMENTS  TO 

REGULATIONS  GOVERNING  THE 

IMPORTATION  OF  NONCONFORMING 

VEHICLES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7522/CAA 
203;  42  USC  7525/CAA  206;  42  USC 
7541/CAA  207;  42  USC  7542/CAA  208; 
42  USC  7601/CAA  301;  42  USC 
7522/CAA  203;  42  USC  7550/CAA  216; 
42  USC  7601/CAA  301 

CFR  Citation:  40  CFR  85 

Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
regulations  in  40  CFR  part  85,  Subpjut 
P  to  allow  entry  into  the  U.S.  of 
vehicles  which  are  originally  sold  in 
Canada  and  which  are  identical  to  their 
U.S.  counterparts,  without  obtaining  a 
certificate  of  conformity  fi'om  EPA.  This 
action  is  in  response  to  a  petition  for 
review  of  import  rules.  The  final  rule 
also  addresses  certain  other  issues  in 
part  85,  subpart  P  and  subpart  R, 
including:  1)  formalizing  a  longstanding 
EPA  poUcy  regarding  the  importation 
of  owned  vehicles  that  are  proven  to 
be  identical  to  a  vehicle  certified  for 
sale  in  the  U.S.,  2)  establishing  new 
emission  standards  applicable  to 
imported  nonconforming  vehicles,  3) 
clarifying  the  regulatory  language  that 
concerns  exclusions  and  exemptions 
from  meeting  Federal  emission 
requirements,  and  4)  providing  several 
minor  clarifications  to  the  existing 
regulations. 

Timetable: 


3705.  NONCONFORMANCE 
PENALTIES  FOR  1998  MODEL  YEAR 
EMISSION  STANDARDS  FOR  HEAVY- 
DUTY  ENGINES  AND  VEHICLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7525/CAA 
206 

CFR  Citation:  40  CFR  86.1105 

Legal  Deadline:  None 

Abstract:  This  action  will  address  the 
availability  of  nonconformance 
penalties  (NCPs)  and  specific  upper 
limits  and  penalty  rates  for  1998  and 
later  emission  standards  for  heavy-duty 
vehicles  (HDVs)  and  engines  (HDEs). 
The  availability  of  NCPs  will  allow  a 
manufacturer  of  HDVs  and  HDEs  whose 
vehicle  engines  fail  to  conform  to 
certain  applicable  emission  standards, 
but  do  not  exceed  designated  upper 
limits,  to  be  issued  a  certificate  of 
conformity  upon  payment  of  a 
monetary  penalty.  TTie  issues  involving 
NCPs.  the  administration  of  NCPs,  and 
production  compliance  audits  are 
addressed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/24/94    59  FR  13912 

nnal  Action  10/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  2665. 

Agency  Contact:  Len  Lazarus, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (6405-J),  Washington, 
DC  20460 
Phone:  202  233-9281 


RIN:  2060-AC58 


Action 


Date 


FR  Cite 


NPRM  08/22/94    59  FR  43074 

Final  Action  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3097. 

Agency  Contact:  Leo  Breton, 

Envirormiental  Protection  Agency,  Air 

and  Radiation,  (6405J),  Washington,  DC 

20460 

Phone:  202  233-9245 

RIN:  2060-AE07 

3706.  REVIEW  OF  THE  FEDERAL 
TEST  PROCEDURE  FOR  EMISSIONS 
FROM  MOTOR  VEHICLES  AND 
MOTOR  VEHICLE  ENGINES 

Regulatory  Plan:  This  entry  is  Seq.  No. 
131  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2060-AE27 

3707.  REGULATION  OF  FUEL  AND 
FUEL  ADDITIVES:  CERTIFICATION 
REQUIREMENTS  FOR  DEPOSIT 
CONTROL  ADDITIVES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  Clean  Air  Act  211(1), 
211(c),  114 

CFR  Citation:  40  CFR  80 


V 
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EPA— CAA 


Final  Rule  Stage 


Legal  Deadline:  None 

Abstract:  This  final  rule  implements 
the  certification  requirements  for 
deposit  control  additives.  The  control 
of  engine  and  fuel  supply  deposits  is 
expected  to  result  in  reduced  vehicle 
emissions  and  improved  fuel  economy. 

Timetable: 


Action 


Date  FR  ate 


NPRM  12/06/93    58  FR  64213 

Final  Action  03/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Sectors  Affected:  291  Petroleum 
Refining;  517  Petroleum  and  Petroleum 
Products;  461  Pipelines,  Except  Natural 
Gas;  421  Trucking  and  Courier 
Services,  Except  Air;  554  Gasoline 
Service  Stations;  289  Miscellaneous 
Chemical  Products 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3597. 

Agency  Contact:  Jeff  Herzog, 
Environmental  Protection  Agency,  Air 
and  Radiation,  National  Vehicle  and 
Fuel  Emissions  Lab,  2565  Plymouth 
Road,  Aim  Arbor,  MI  48105 
Phone:  313  668-4227 

RIN:  2060-AG06 


3708.  EMISSION  STANDARDS  FOR 
GASOLINE  SPARK-IGNITION  AND 
DIESEL  COMPRESSION-IGNITION 
MARINE  ENGINES 

Priority:  Economically  Significant 

Legal  Auttiority:  PL  101-549,  Sec  222; 
42  USC  7547 

CFR  Citation:  40  CFR  91 

Legal  Deadline:  NPRM,  Judicial, 
September  30.  1994.  Final,  Judicial, 
November  22,  1995. 

Abstract:  This  action  wall  implement 
emission  standards  and  test  procedures 
for  currently  unregulated  marine 


engines.  Section  213  of  the  Clean  Air 
Act  (CAA)  as  amended  requires  the 
EPA  to  conduct  a  study  to  determine 
whether  emissions  of  carbon  monoxide 
(CO),  oxides  of  nitrogen  (NOx),  and 
volatile  organic  compounds  (VOCs) 
from  nonroad  engines  and  vehicles 
contribute  to  levels  of  ambient  ozone 
and  CO  in  more  than  one  area  not  in 
compliance  with  the  National  Ambient 
Air  Quality  Standards  (NAAQS)  for 
these  pollutants.  EPA  has  determined 
(  59  FR  31306)  that  emissions  fit)m 
such  sources  significantly  contribute  to 
nonattainment  of  the  NAAQS  for  ozone 
and  CO  in  more  than  one  area.  Since 
the  Agency  made  this  positive 
determination,  section  213  requires 
EPA  to  promulgate  regulations  that  will 
result  in  reductions  in  emissions  from 
non-road  sources.  Consequently,  EPA  is 
this  proposal  to  reduce  emissions  from 
marine  engines. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/09/94    59  FR  55930 

Final  Action  11/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3350. 

Agency  Contact:  Deanne  North. 
Environmental  Protection  Agency,  Air 
and  Radiation,  National  Vehicle  &  Fuel 
Emissions  Lab.  2565  Plymouth  Road. 
Ann  Arbor,  MI  48105 
Phone:  313  668-4331 

RIN:  2060-AE54 

3709.  ACID  RAIN  NITROGEN  OXIDES 
CONTROL  REGULATION 

Priority:  Economically  Significant 

Legal  Authority:  PL  101-549,  sec  407; 
Clean  Air  Act  Amendments  of  1990, 
Title  IV 

CFR  Citation:  40  CFR  76 

Legal  Deadline: 


NPRM,  Statutory,  May  15,  1992,  for 

Group  I  boilers. 

Final,  Judicial,  October  31,  1993,  for 

Group  I  boilers. 

NPRM,  Statutory,  January  1,  1996,  for 

Group  11  boilers. 

Final,  Statutory,  January  1,  1997,  for 

Group  n  boilers. 

Abstract  This  regulatory  action 
establishes  NOx  emission  limitations 
for  Phase  I  tangentially  fired  and  dry 
bottom  wall-fired  boilers  (Group  I  - 
Section  407(b)(1))  which  must  be  met 
by  January  1.  1995.  Emissions  limits  for 
all  other  types  of  boilers  Group  II, 
Section  407(b)(2)).  including  cyclones 
and  wet  bottom  wall-fired  units,  will 
be  effective  in  2000  and  wrill  be  set  in 
a  later  rulemaking.  Boilers  from  both 
groups  that  are  listed  under  Phase  II 
will  be  subject  to  their  relevant 
emissions  limits  after  2000.  In  addition, 
the  rule  will  determine  conditions  of 
applications  for  emission  averaging  and 
alternative  emission  limits  for  both 
groups  of  boilers.  The  final  action  (59 
FR  13538)  on  Group  I  Phase  I  Boilers 
was  vacated  by  the  U.S.  Court  of 
Appeals  on  11/22/94.  An  interim  final 
action  is  expected  in  April  of  1995. 

Timetable: 

Group  I  Phase  I  Boilers 

NPRM  11/25/92  (57  FR  228) 

Final  Action  03/22/94  (59  FR  13538) 
Jnterim  Final  Action  1 1/00/95 
Group  I  Piiase  II  Boilers 

NPRM  01/00/96 
Group  II  Boilers 

Final  Action  01/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local 

Additional  Information:  SAN  No.  2888. 

Agency  Contact:  Larry  Kertcher, 

Environmental  Protection  Agency,  Air 

and  Radiation,  (6204J),  Washington,  DC 

20460 

Phone:  202  233-9180 

RIN:  2060-AD45 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Air  Act  (CAA) 


Long-Term  Actions 


3710.  ESTABLISHMENT  OF  LESSER 
QUANTITY  EMISSION  RATES  FOR 
HAZARDOUS  AIR  POLLUTANTS 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  63 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 
Final  Action 


00/00/00 
00/00/00 
00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency'Contact:  Amy  B.  Vasu 
Phone:  919  541-0107 ' 

RIN:  2060-AE98 
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3711.  RADIATION  WASTE 
MANAGEMENT  REGULATIONS 

Priority:  Other  Significant 

CFR  Citation:  Not  yet  detennined 

Timetable:     ' 


Action 


Dat» 


FR  Cite 


NPRM 
Final  Action 


10/0<V97 
10/00/98 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ambika  Bathija 
Phone:  202  233-9445 

RIN:  206G-AF41 


3712.  TECHNICAL  AMENDMENTS  TO 
EVAPORATIVE  EMISSION 
PROCEDURE 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  40  CFR  86 

Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Alan  Stout 
Phone:  313  741-7805 

RIN:  2060-AF49 


3713.  •  SERVICE  INFORMATION 
AVAILABILITY 

Priority:  Other  Significant 

Legal  Authority:  42  USC  752l(m) 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract:  This  rule  will  require 
manufacturers  of  automobiles  to 
provide  necessary  information  needed 
to  make  use  of  emission  control 
diagnostic  systems  as  well  as  that 
needed  to  make  emission-related 
diagnosis  and  repairs  to  any  person 
engaged  in  the  repairing  or  servicing 
of  motor  vehicles  or  motor  vehicle 
engines.  This  will  allow  independent 
service  repair  garages,  individual 
owners,  part    manufacturers,  etc  to 
have  access  to  emission  control 
information  to  better  service 
automobiles  and  insure  clean  air 
compliance  requirements. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 


Long-Term  Actions 


Government  Levels  Affected:  None 

Analysis:  Regulatory  FlexibiUty 

Analysis 

Additional  Information:  SAN  No.  3741. 

Agency  Contact  David  Dickinson, 

Environmental  Protection  Agency,  Air 

and  Radiation,  401  M  Street  SW.. 

Washington,  DC  20008 

Phone:  202  233-9256 

Fax:  202  233-9596 

Email:  Dickinson.David@EPA.Gov.Com 

RIN:  2060-AG13 


3714.  RADIONUCLIDE  MAJOR 
SOURCE  DEFINITION 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  63 

Timetable: 


Action 


Date 


FR  ate 


NPRM  11/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gale  Bonanno 
Phone:  202  233-9219 


RIN:  2060-AD60 


3715.  NESHAP:  INTEGRATED  IRON 
AND  STEEL 

Priority:  Economically  Significant 

CFR  Citation:  40  CFR  63 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


11/00/98 
11/00/99 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Phil  Mulrine 
Phone:  919  541-2421 

RIN:  2060-AE48 

3716.  NESHAP:  REINFORCED 
PLASTIC  COMPOSITES  PRODUCTION 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  63 

Timetable: 


Action 


Date 


FR  Cite 


11/00/96 
11/00/97 


NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Madeleine  Strum 


Phone:  919  541-2383 
RIN:  2060-AE79 


3717.  NESHAP:  POLYETHER 
POLYOLS  PRODUCTION 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  63 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10/00/96 

Final  Action  11/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  Svendsgaard 
Phone:  919  541-2380 


RIN:  2060-AE81 


3718.  NESHAP:  MISCELLANEOUS 
ORGANIC  CHEMICAL  PRODUCTION 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  63 

Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Randy  McDonald' 
Phone:  919  541-5402 


RIN:  2060-AE82 


3719.  NESHAP:  PRODUCTION  OF 
AGRICULTURAL  CHEMICALS 

Priority:  Other  Significant 

CFR  Citation:  Not  yet  detennined 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  11/15/97 

NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lalit  Banker 
Phone:  919  541-5420 


RIN:  2060-AE84 


3720.  NESHAP:  NYLON  6 
PRODUCTION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  63 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


00/00/00 
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Long-Term  Actions 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mark  Morris 
Phone:  919  541-5416 

RIN:  206O-AF27 


3721.  •  NATIONAL  EMISSION 
STANDARD  FOR  HAZARDOUS  AIR 
POLLUTANTS  FOR  PAINT  STRIPPER 
USERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act  section 
112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract  The  Clean  Air  Act  requires 
EPA  to  pubhsh  an  initial  list  of  all 
categories  of  major  and  area  sources  of 
hazardous  air  pollutants  (HAPs)  listed 
in  Section  112(b)  of  the  Act  and  to 
establish  and  meet  dates  for 
promulgation  of  -  emission  standards 
for  each  of  the  listed  categories  of  HAP 
emission  sources.  The  standards  are  to 
be  technology-based  and  are  to  require 
the  maximum  degree  of  emission 
reduction  determined  to  be  achievable 
by  the  Administrator.  The  EPA  has 
determined  that  paint  stripping 
operations  emits  at  least  one  of  the 
HAPS  listed  in  Section  112Cb)  of  the 
Act,  specifically  methylene  chloride.  As 
a  result,  the  source  category  is  included 
on  the  initial  fist  of  HAP  -  emitting 
categories  scheduled  for  promulgation 
within  ten  years  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1990. 
The  purpose  of  this  action  is  to  begin 
a  regulatory  development  program  such 
that  any  emission  standards  may  be 
promulgated  according  to  the  mandated 
schedule.  It  is  unknown  now  whether 
this  action  will  impact  small 
businesses. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  11/15/99 

Final  Action  11/15/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  FlexibiUty 
Analysis 

Additional  Information:  SAN  No.  3746. 

Agency  Contact  Vickie  Boothe, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Office  of  Air  Quality 


Planning  and  Standards,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-0164 
Fax:  919  541-0072 

RIN:  2060-AG26 


3722.  •  NESHAP  FOR  BOAT 
MANUFACTURING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  lOi-549/CAA  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory, 
November  15,  2000. 

Abstract:  This  action  will  result  in  the 
reduction  of  hazardous  air  pollutants 
emitted  by  the  boat  manufacturing 
industry.  The  most  abundant  pollutant 
emitted  by  this  industry  is  styrene, 
which  is  listed  as  a  hazardous  air 
pollutant  in  the  1990  Clean  Air  Act. 
Styrene  is  classified  as  a  possible 
human  carcinogen.  The  Agency  will 
study  the  various  hazardous  air 
pollutants  emitted  by  the  industry  and 
will  evaluate  pollution  prevention 
techniques  which  can  reduce  emissions 
from  these  pollutants.  Some  of  the 
pollution  prevention  techniques  will 
result  in  both  lower  emissions  and  a 
cost  savings  to  the  manufacturer.  There 
are  likely  many  small  businesses  in  the 
boat  manufacturing  industry,  but  at  this 
time  it  is  not  known  how  many  of  these 
small  businesses  will  be  subject  to  the 
rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/99 
12/00/00 


3723.  •  NESHAP  FOR  TIRE 
MANUFACTURING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Section  112  of  Clean 
Air  Act 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory. 
November  15,  2000. 

Abstract  The  Clean  Air  Act  requires 
EPA  to  publish  an  initial  list  of  all 
categories  of  major  and  area  sources  of 
hazardous  air  pollutants  (HAPS)  Usted 
in  Section  112(b)  of  the  Act  and  to 
establish  and  meet  dates  for 
promulgation  of  emission  standards  for 
each  of  the  listed  categories  of  HAP 
emission  sources.  The  standards  are  to 
be  technology-based  and  are  to  require 
the  maximum  degree  of  emission 
reduction  determined  to  be  achievable 
by  the  Administrator.  The  EPA  has 
determined  that  tire  production 
operations  emit  at  least  one  of  the 
HAPs  fisted  in  Section  112(b)  of  the 
Act,  specifically  benzene,  hexane,  and 
toluene.  As  a  result,  the  source  category 
is  included  on  the  list  of  HAP  - 
emitting  categories  scheduled  for 
promulgation  within  10  years  of 
enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  The  purpose  of 
this  action  is  to  begin  a  regulatory 
development  program  such  that  any 
emission  standards  may  be 
promulgated  according  to  the  mandated 
schedule.  It  is  unknown  now  whether 
this  action  will  impact  small 
businesses. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


11/00/98 
11/00/99 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Sectors  Affected:  373  Ship  and  Boat 
Building  and  Repairing;  449  Services 
Incidental  to  Water  Transportation 

Analysis:  Regulatory  FlexibiUty 
Analysis 

Additional  Information:  SAN  No.  3747.     Additional  Information:  SAN  No.  3749. 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  FlexibiUty 
Analysis 


Agency  Contact:  Madelein  Stnmi, 
'Environmental  Protection  Agency,  Air 
and  Radiation,  Office  of  Air  Quality 
Plaiming  and  Standards,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-2383 
Fax:  919  541-5689 

RIN:  2060-AG27 


Agency  Contact  Fred  Dimmick, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Office  of  Air  QuaUty 
Planning  and  Standards,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5624 
Fax:  919  541-0942 

RIN:  2060-AG29 


JMI 
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3724.  •  NESHAP  FOR  AEROSOL  CAN 
PRODUCTION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  Clean  Air  Act  section 

112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory. 
November  15.  2000. 
Abstract  The  Clean  Air  Act  required 
EPA  to  publish  an  initial  list  of  all 
categories  of  major  juid  area  sources  of 
hazardous  air  pollutants  (HAPS)  listed 
in  Section  112(b)  of  the  Act  and  to 
establish  and  meet  dates  for 
promulgation  of  emission  standards  fo  • 
each  of  the  listed  categories  of  HAP 
emission  sources.  The  standards  are  to 
be  technology-based  and  are  to  require 
the  maximum  degree  of  emission 
reduction  determined  to  be  achievable 
by  the  Administrator.  The  EPA  has 
determined  that  the  aerosol  can 
production  operation  emits  at  least  on  ! 
of  the  HAPs  listed  in  Section  122(b) 
of  the  Act.  specifically  chlorinated 
solvents.  As  a  result,  the  source 
category  is  included  on  the  list  of  HAl ' 
emitting  categories  scheduled  for 
promulgation  within  10  years  of 
enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  The  purpose  of 
this  action  is  to  begin  a  regulatory 
development  program  such  that  any 
emission  standards  may  be 
promulgated  according  to  the  mandate  d 
schedule.  It  is  unknown  now  whether 
this  action  will  impact  small 
businesses. 

Timetable: 


Action 


Date  FR  Cite 


NPRH^I  11/00/98 

Final  Action  11/00/99 

Small  Entitles  Affected:  Undetermine^l 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  375 

Agency  Contact  Fred  Dimmick, 
Environmental  Protection  Agency.  Ai) 
and  Radiation,  Office  of  Air  QuaUty 
Planning  and  Standards,  MD-13. 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-5625 
Fax:  919  541-0942 

RIN:  206O-AG32 


3725.  •  PETROLEUM  SOLVENT  DRY 
CLEANERS  MACT  STANDARD 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  Clean  Air  Act  sectio|i 
112 


Long-Term  Actions 


CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract  The  Clean  Air  Act  requires 
EPA  to  pubhsh  an  initial  list  of  all 
categories  of  major  and  area  sources  of 
hazardous  air  pollutants  (HAPs)  listed 
in  Section  112(b)  of  the  Clean  Air  Act 
Amendments  and  to  establish  and  meet 
dates  for  promulgation  of  emission 
standards  for  each  of  the  listed 
categories  of  HAP  emission  sources. 
The  standards  are  to  be  technology- 
based  and  are  to  require  the  maximimi 
degree  of  emission  reduction 
determined  to  be  achievable  by  the 
Administrator.  The  EPA  has 
determined  that  the  petroleimi  solvent 
dry  cleaning  industry  emits  several 
HAPs  listed  in  Section  112(b)  of  the 
Act;  these  HAPs  are:  chlorobeneze, 
cumene,  ethyl  benzene,  polycyclic 
organic  matter,  toluene,  and  xylene.  As 
a  result,  the  source  category  is  included 
on  the  initial  list  of  HAP-emitting 
categories  scheduled  for  promulgation 
within  10  years  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1990. 
The  purpose  of  this  action  is  to  begin 
a  regulatory  development  program  such 
that  any  emission  standards  may  be 
promulgated  according  to  the  mandated 
schedule.  It  is  anticipated  that  this 
action  will  impact  small  business. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3754. 

Agency  Contact:  Fred  Dimmick, 
Environmental  Protection  Agency.  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards.  MD-13. 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5625 
Fax:  919  541-0942 

RIN:  2060-AG34 


3726.  •  NEW  SOURCE 
PERFORMANCE  STANDARDS  AND 
EMISSION  GUIDELINES  FOR  OTHER 
SOLID  WASTE  INCINERATORS 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act  section 
129 


CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract  Section  129  of  the  Clean  Air 
Act  of  1990  requires  the  Agency  to 
promulgate  New  Source  Performance 
Standards  (NSPS)  and  Emission 
Guidelines  (EG)  for  solid  waste 
incinerators.  Section  129  specifically 
required  the  Administrator  to  publish 
a  schedule  for  regulating  Other  Solid 
Waste  Incinerators  (OSWI).  A  notice  in 
the  Federal  Register  was  published  on 
November  2,  1993  that  announced  that 
the  Administrator  would  promulgate 
OSWI  standards  by  November  15,  2000. 
The  notice  also  listed  what  classes  of 
incinerators  would  be  covered  by  the 
OSWI  standards.  Because  it  is  believed 
that  these  OSWI  emit  significant 
amounts  of  air  pollution  that  cause 
public  health  and  environmental 
problems,  the  Administrator  intends  to 
promulgate  the  NSPS  and  EG  of  OSWI 
in  accordance  with  section  129. 
Standards  will  be  set  for  the  following 
pollutants:  particulate  matter,  opacity, 
sulfur  dioxide,  hydrogen  chloride, 
oxides  of  nitrogen,  carbon  monoxide, 
lead  cadmium,  mercury,  and  dioxins 
and  dibenzofurans. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 
Final  Action 


12/28/94    59  FR  66850 

12/01/99 

12/01/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  SAN  No.  3751. 

Agency  Contact:  George  Smith. 
Environmental  Protection  Agency,  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards.  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-1549 
Fax:  919  541-0072 

RIN:  2060-AG31 


3727.  ALTERNATIVE  TEST 
PROCEDURE  FOR  THE  VOLUNTARY 
AFTERMARKET  PART 
CERTIFICATION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  85 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


08/08/89    54  FR  32598 
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Long-Term  Actions 


Action 


Date 


FR  ate 


NPRM  01/30/91    56  FR  3746 

(Supplemental) 
Final  Action  12/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  John  L.  Wehrly 
Phone:  313  668-4286 


3728.  REGULATIONS  GOVERNING 
PRIOR  NOTICE  OF  CITIZEN  SUITS 
BROUGHT  UNDER  SECTION  304  OF 
THE  CLEAN  AIR  ACT 

Priority:  Other 

CFR  Citation:  40  CFR  54 

Timetable: 


Action 


Date 


RIN:  2060-^050 


NPRM  02/10/93    58  FR  7870 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  David  Abdalla 
Phone:  202  564-2413 


RIN:  2060-AD80 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Air  Act  (CAA) 


3730.  ADDmON  OF  TEST  METHOD 
205  TO  APPENDIX  M  OF  40  CFR  PART 
51 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  51 

Completed: 


Reason 


Date 


FR  ate 


3732.  PROTECTION  OF 
STRATOSPHERIC  OZONE:  MOBILE 
AIR-CONDmONING  RECOVER-ONLY 
STANDARD;  SUPPLEMENTAL  RULE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  82  subpart  B 

Completed: 


Final  Action  05/30/95    60  FR  28052 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Rima  Dishakjian 
Phone:  919  541-0443 

RIN:  2060-AE33 

3731.  NATIONAL  EMISSIONS 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS  AS  IT  APPLIES  TO 
NUCLEAR  POWER  REACTORS 
LICENSED  BY  THE  NUCLEAR 
REGULATORY  COMMISSION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40.CFR  61  supbart  I 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  05/02/95    60  FR  21682 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Christine  Dibble 
Phone:  202  233-9147 


RIN:  2060-AE52 


3733.  NEWSOURCE  REVIEW  (NSR) 
REFORM  RULEMAKING 


Completed: 


Reason 


Date 


FR  ate 


Withdrawn  -  Duplicate  09/21/95 
of  RIN2060-AE11. 


RIN:  2060-AF21 


Reason 


Date 


FR  ate 


Final  Action  09/05/95    60  FR  46206 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Fran  Jonesi 
Phone:  202  233-9229 


3734.  TEST  METHOD  302.  APPENDIX 
M,  40  CFR  PART  51 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  51 

Completed: 


Reason 


Date 


FR  ate 


RIN:  2060-AE38 


Withdrawn  -  Agency 
does  not  plan  to 
develop  action. 


09/28/95 


3729.  ACID  RAIN  PROGRAM:  REVISED 
GROUP  1,  PHASE  II.  NOX  EMISSION 
LIMITATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  76  (Revision) 

Timetable: 


FR  ate        Artton 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  Tsirigotis 
Phone:  202  233-9133 


RIN:  2060-AF44 


Completed  Actions 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Rima  Dishakjian 
Phone:  919  541-0443 

RIN:  2060-AF23 

3735.  ACID  RAIN  PROGRAM: 
TECHNICAL  AMENDMENTS  FOR 
CONTINUOUS  EMISSIONS 
MONfTORING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  75 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  05/17/95    60  FR  26510 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Saile 
Phone:  202  233-9156 


RIN:  2060-AF58 


3736.  NEW  SOURCE  PERFORMANCE 
STANDARDS  AND  EMISSION 
GUIDELINES— INDUSTRIAL  AND 
COMMERCIAL  WASTE 
INCINERATORS 


Completed: 


Reason 


Date 


FR  ate 


Withdrawn  -  Duplicate  09/27/95 
of  RIN  2060-AF91 


RIN:  2060-AF82 
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3737.  AMBIENT  AIR-QUALrTY 
SURVEILLANCE  SITING  CRITERIA 
FOR  OPEN  PATH  ANALYZERS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  40  CFR  58 

Completed: 

Reason 


Date 


PR  Cne 


Fmal  Action  10/06«5    60  FR  52315 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lee  Ann  B.  Byrd 
Phone:  919  541-5367 

RIN:  206O-AF88 


3738.  STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES: 
INDUSTRIAL-COMMERCIAL- 
INSTtTUTIONAL  STEAM  GENERATING 
UNITS  -  REVISION 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  60  subpart  D 

Completed:  


Reason 


Date 


FR  ate 


Final  Action  05/30/95    60  FR  28061 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  George  F.  Smith 
Phone:  919  541-1549 

RIN:  206(>-AF92 


3739.  NOX  EMISSIONS  FROM 
CERTAIN  COAL-FIRED  UTILITY 
BOILERS  UNDER  TITLE  IV  OF  THE 
CLEAN  AIR  ACT  AMENDMENTS  OF 
1990 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  76 

Completed:  
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Completed  Actions 


Reason 


Date 


FR  ate 


Final  Action  04/13/95    60  FR  1875 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  Tsihgotis 
Phone:  202  233-9707 

RIN:  2060-AF96 


3740.  REVISED  REGULATORY 
REQUIREMENTS  FOR  AIR  QUALITY 
MODELING  (SUPPLEMENT  C) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  40  CFR  51.112;  40  CFR 
51.160;  40  CFR  51.166;  40  CFR  51  (app 
W);  40  CFR  52.21 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  08/09/95    60  FR  40465 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Coulter 
Phone:  919  541-0832 


RIN:  2060-AG04 


3741.  REVISIONS  TO  THE  PERMITS 
REGULATIONS  UNDER  TITLE  IV  OF 
THE  CLEAN  AIR  ACT  CONCERNING 
REDUCED  UTILIZATION  PLANS  AND 
ALLOWANCE  SURRENDER  FOR 
REDUCED  UTILIZATION 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  72.33;  40  CFR 
72.43;  40  CFR  72.92 

Completed:         


Reason 


Date 


FR  ate 


Final  Action  04/11/95    60  FR  18462 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dwight  C.  Alpem 
Phone:  202  233-9151 


RIN:  2060-AGO5 


3742.  e  TRANSPORTATION 
CONFORMITY  AMENDMENTS: 
TRANSITION  TO  THE  CONTROL 
STRATEGY  PERIOD 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7521(a) 

CFR  Citation:  40  CFR  51;  40  CFR  93 

Legal  Deadline:  None 

Abstract:  These  amendments  would 
extend  the  time  before  the  conformity 
status  of  the  transportation  plan  lapses 
in  ozone  nonattainment  areas  whose 
state  implementation  plans  due 
November  15,  1994,  have  been  found 
incomplete.  These  amendments  would 
also  clarify  some  ambiguous  language 
and  make  technical  corrections  which 
havealready  been  articulated  in  EPA 
guidance 


Timetable: 


Action 


Date 


FR  ate 


NPRM  02/08/96    60  FR  7449 

Final  Action  08/07/95    60  FR  40098 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infomiation:  SAN  No.  3610. 

Agency  Contact:  Kathryn  Sargeant, 
Environmental  Protection  Agency,  Air 
and  Radiation.  2565  Plymouth  Road. 
Ann  Arbor.  MI  48105 
Phone:  313  668-4441 

RIN:  2060-AG15 

3743.  eUSER  FEES  FOR  RADON 
PROFICIENCV  PROGRAMS  RULE  - 
AMENDMENT 


Completed: 


Reason 


Date 


FR  ate 


Wittxjrawn  -  Duplicate  09/21/95 
of  RIN  2060-AF40 


RIN:  2060-AG18 


3744.  REVISE  CAPTURE  EFFICIENCY 

GUIDELINES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  appUcable 

Completed:  


Reason 


Date 


FR  ate 


Withdrawn  -  No  09/29/95 

further  action 
planned;  guidance 
previously  released. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Candace  Sorrell 
Phone:  919  541-1064 

RIN:  2060-AD84 


3745.  NSPS:  STARCH  PRODUCTION 
FACILITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  63 

Completed:  


Reason 


Date 


FR  ate 


Withdrawn  -  EPA         09/21/95 
plans  to  withdraw 
proposal  and  will 
not  promulgte. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  William  H.  Maxwell 
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Phone:  919  541-5430 
RIN:  2060-AE65 


3746.  NEW  SOURCE  PERFORMANCE 
STANDARDS  FOR  COLD-CLEANING 
OPERATIONS 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  60 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  EPA         09/21/95 
plans  to  withdraw 
proposal  and  will 
not  promulgate. 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Dan  Brown 
Phone:  919  541-5305 

RIN:  2060-AF08 


3747.  NSPS:  MEDICAL  WASTE 
INCINERATORS 


Completed: 


Reason 


Date 


FR  ate 


Withdrawn  -  Duplicate  09/29/95 
of  RIN  2060-AC62. 


RIN:  206&-AE73 


3748.  NESHAP:  PETROLEUM 
REFINING  -  OTHER  SOURCES  NOT 
DISTINCTLY  LISTED 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  63 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  08/18/95    60  FR  43244 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  James  F.  Durham 
Phone:  919  541-5672 

RIN:  2060-AD94 

3749.  NESHAP  FOR  THE  AEROSPACE 
MANUFACTURING  AND  REWORK 
INDUSTRY 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  63 

Completed: 


Reason 


Date 


FR  ate 


Government  Levels  Affected:  None 

Agency  Contact  Vickie  Boothe 
Phone:  919  §41-5426 

RIN:  2060-AE02 

3750.  NESHAP:  SECONDARY  LEAD 
SMELTING 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  63 

Completed: 


Final  Action  09/01/95    60  FR  45948 

Small  Entities  Affected:  Businesses 


Reason 


Date 


FR  ate 


Final  Action  05/31/95    60  FR  32589 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  George  Streit 
Phone:  919  541-2364 

RIN:  2060-AE04 

3751.  NESHAP:  WOOD  TREATMENT 
INDUSTRY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  63 

Completed: 


Reason 


Date 


FR  ate 


Wrthdrawn  -  No  09/21/95 

further  action 
planned. 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Eugene  P.  Crumpler 
Phone:  919  541-0881 

RIN:  2060-AE47 


375Z  NESHAP:  COMBUSTION 
SOURCES  IN  THE  SULFITE  PULPING 
INDUSTRY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  63 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  -  Project     09/21/95 
was  merged  into 
the  Kraft  Pulp 
Combustion 
NESHAP. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jeff  Telander 
Phone:  919  541-5427 

RIN:  2060-AE80 


Completed  Actions 


3753.  TRANSPORTATION 
CONFORMITY  RULE  AMENDMENTS: 
MISCELLANEOUS  REVISIONS 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  -  Duplicate  09/18/95 
of  RIN  2060-AF95 


RIN:  2060-AF25 


3754.  TRANSPORTATION 
CONFORMITY  AMENDMENTS: 
MISCELLANEOUS  REVISIONS 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  51;  40  CFR  93 

Completed: 


Reason 


Date 


FR  ate 


Interim  Final  Rule        08/29/95    60  FR  44762 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact  Kathryn  Sargeant 
Phone:  313  668-4441 

RIN:  206O-AF95 

3755.  INSPECTION/MAINTENANCE 
FLEXIBILITY  AMENDMENTS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamUne 
requirements. 

CFR  Citation:  40  CFR  51  subpart  S 

Completed: 


Reeson 


Date 


FR  ate 


Final  Action  09/18/95    60  FR  48029 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Eugene  Tiemey 
Phone:  313  668-4456 


RIN:  206O-AF94 


3756.  e  INSPECTION/MAINTENANCE 
FLEXIBILITY  AMENDMENTS 

Priority:  Other  Significant 

Reinventing  Govennment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7401  to 
7671q/CAA  182 
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CFR  Citation:  40  CFR  51 


Legal  Deadline:  None 

Abstract:  This  action  revises  the  motor 
vehicle  Inspection/Maintenance  (I/M) 
Program  Requirements.  It  creates  a  less 
stringent  enhanced  I/M  performance 
standard  which  allows  areas  that  can 
meet  the  1990  Clean  Air  Act 
requirements  for  Reasonable  Further 
Progress  and  attainment  to  implement 
an  I/M  program  that  falls  below  the 
originally  promulgated  enhanced  I/M 
performance  standard. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  04/28/95    60  FR  2093^ 

Final  Action  09/18/95    60  FR  4802< 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3623. 

Agency  Contact:  Eugene  J.Tiemey, 
Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor.  Michigan  48105 
Phone:  313  668-4456 

RIN:  2060-AGll 


3757.  STANDARDS  FOR  TANK 
VESSEL  LOADING  OPERATIONS 

Priority:  Economically  Significant 

CFR  Citation:  40  CFR  90 

Completed:  


Reason 


Date  FR  Cite 


Final  Action  09/19/95    60  FR  4838$ 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local.  Federal 

Agency  Contact:  David  Markwordt 
Phone:  919  541-0837 

RIN:  2060-AD02 


3758.  REPORT  TO  CONGRESS  AND 
PRIORITIZED  CATEGORY  LIST  FOR 
REGULATION  OF  VOC  EMISSIONS 
FROIM  CONSUMER  AND 
COMMERCIAL  PRODUCTS 

Priority:  Other  Significant 

CFR  Citation:  None 

Completed: 


Completed  Actions 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Local.  Federal 

Agency  Contact:  Bruce  Moore 
Phone:  919  541-5460 

RIN:  2060-AE24 

3759.  AIR  POLLUTANT  EMISSION 

REGULATIONS  FOR  SPARK-IGNITED 

NONROAD  ENGINES  25 

HORSEPOWER  AND  BELOW  -  PHASE 

I 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  90 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action 


03/23/95    60  FR  1526  4 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  07/03/95    60  FR  34582 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Debbie  Wood 
Phone:  313  741-7900 

RIN:  2060-AF78 

3760.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
ADMINISTRATIVE  CHANGES  TO  THE 
FINAL  RULE  TO  PHASE  OUT  OZONE- 
DEPLETING  CHEMICALS 
Priority:  Substantive.  Nonsignificant 
CFR  Citation:  40  CFR  84  subpart  A 
Completed:  


Reason 


Date 


FR  Cite 


Final  Action  05/10/95    60  FR  24970 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Land 
Phone:  202  233-9185 

RIN:  2060-AE70 

3761.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
SUPPLEMENTAL  RULE  TO  AMEND 
LEAK  REPAIR  PROVISIONS, 
EQUIPMENT  STANDARDS  AND 
SCOPE  OF  CHEMICALS  TO  BE 
RECYCLED  UNDER  SECTION  608  OF 
THE  AMENDED  CAA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  82  subpart  F 


Reason 


Date 


FR  ate 


Final  Action  08/08/95    60  FR  40420 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Cindy  Newberg 
Phone:  202  233-9729 

RIN:  2060-AE92 

3762.  PROTECTION  OF 
STRATOSPHERIC  OZONE:  DIRECT 
FINAL  RULE  EXTENDING 
RECLAMATION  REQUIREMENTS 
PAST  MAY  15TH 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  82  subpart  F 

Completed:  


Reason 


Date 


FR  ate 


Final  Action  03/17/95    60  FR  14608 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Debbie  Ottinger 
Phone:  202  233-9149 


RIN:  2060-AF80 


3763.  USER  FEES  FOR  RADON 
PROFICIENCY  PROGRAMS  RULE  • 
AMENDMENT 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  195;  40  CFR  700 
(Revision) 

Completed: 


Reason 


Date 


FR  ate 


Technical  Amendment08/1 4/95    60  FR  41813 
to  40  CFR  Parts 
195  and  700 

Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  James  W.  Long 

Phone:  202  233-9433 

Fax:  202  233-9652 

Email:  Long.James@EPAMail.EPA.GOV 

RIN:  2060-AF40 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Superfund  (CERCLA) 


Pi^posed  Rule  Stage 


3764.  REPORTABLE  QUANTITY 
ADJUSTMENTS  FOR  CARBAMATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  96-510,  sec  102(a); 
PL  99-499 

CFR  Citation:  40  CFR  302 

Legal  Deadline:  None 

Abstract:  EPA  has  listed  carbamate 
waste  streams  as  hazardous  wastes 
imder  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  RCRA  listed 
wastes,  by  statute,  automatically 
become  hazardous  substances  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  and  are  assigned  a  one 
pound  statutory  reportable  quantity 
(RQ)  unless  EPA  adjusts  them.  These 
substances  also  become  subject  to 
reporting  requirements  under  the 
Emergency  Planning  and  Commimity 
Right  to  Know  Act  (EPCRA)  with  a  one 
pound  threshold.  EPA,  in  this  action, 
will  propose  RQ  adjustments  for  the 
carbamates.  Most  RQ  adjustments  are 
expected  to  be  greater  than  one  pound. 
Raising  the  RQs  for  these  substances 
would  decrease  the  burden  on  1)  the 
regulated  community  for  complying 
with  the  reporting  requirements  under 
CERCLA  and  EPCRA;  2)  Federal,  State, 
and  local  authorities  for  program 
implementation;  and  3)  Federal,  State, 
or  local  authorities,  if  they  release 
hazardous  substances  at  the  RQ  level 
or  greater. 


Timetable: 

Action 

Date          FR  ate 

NPRM 
Final  Action 

11/00/95 
11/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3423. 


Agency  Contact:  Jack  Arthur, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5202G),  Washington  DC  20460 
Phone:  703  603-8732 

RIN:  2050-AE12 


3765.  NATIONAL  PRIORITIES  LIST 
FOR  UNCONTROLLED  HAZARDOUS 
WASTE  SITES:  PROPOSED  AND 
FINAL  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  9605/CERCLA 
105;  42  USC  9605(a)(8)(b)/CERCLA  105 
(a)(8)(B) 

CFR  Citation:  40  CFR  300.425 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to  revise 
the  sites  included  on  the  National 
Priorities  List  (NPL)  of  uncontrolled 
waste  sites  in  the  National  Contingency 
Plan  (NCP).  CERCLA  requires  that  the 
Agency  revise  the  NPL  at  least 
annually.  Periodic  revisions  will  allow 
EPA  to  include  sites  on  the  NPL  with 
known  or  threatened  hazardous 
substance  releases  and  to  delete  sites 
that  have  been  cleaned  up. 

Timetable: 


Action 


Date  FR  ate 


Agency  Contact  Terry  Keidan, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5204G),  Washington,  DC  20460 
Phone:  703  603-8852 

RIN:  2050-AD75 


3766.  AMENDMENTS  TO  THE 
EMERGENCY  PLANNING  AND 
COMMUNITY  RIGHT-TO-KNOW  ACT, 
SECTIONS  302  THROUGH  312 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  99-499 

CFR  Citation:  40  CFR  355;  40  CFR  370 

Legal  Deadline:  None 

Abstract:  This  proposal  will  include  a 
modification  to  the  chemical  inventory 
reporting  forms  under  Section  312  of 
the  Emergency  Planning  and 
Community  Right-to-Know  Act,  as  well 
as  modifications  to  other  sections  (302- 
312)  of  the  law. 

Timetable: 


Action 


NPRM  Proposal  17      08/23/94    59  FR  43314 
Final  Action  Final  13    12/16/94    59  FR  65206 
NPRM  Proposal  18      02/13/95    60  FR  8212 
Final  Action  Final  14 -04/25/95    60  FR  20330 
Final  Action  (Southem  05/26/95    60  FR  27896 

Shipbuilding) 
NPRM  Proposal  19      10/02/95    60  FR  51390 
NPRM  Proposal  20      03/00/96 
Final  16  05/00/96 

Final  15 

Final  Action  09/29/95  (60  FR  50435) 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3439. 

Statute  provides  for  an  annual  update.       RIN:  2050-AEl  7 


Date 


FR  ate 


NPRM  12/00/95 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Analysis:  RegulaLory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3215. 

Agency  Contact:  John  Ferris, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

(5101) 

Phone:  202  260-4043 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Superfund  (CERCLA) 


Final  Rule  Stage 


3767.  RISK  MANAGEMENT  PROGRAM 
FOR  CHEMICAL  ACCIDENTAL 
■RELEASE  PREVENTION 

Regulatory  Plan:  This  entry  is  Seq.  No. 
132  in  Peirt  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2050-AD26 


3768.  ADMINISTRATIVE  REPORTING        the  CFR  to  reduce  burden  or 


EXEMPTIONS  FOR  CERTAIN 
RADIONUCLIDE  RELEASES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  9602  to  9604; 
42  USC  9615;  33  USC  1321;  33  USC 
1361 


JMI 
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CFR  Citation:  40  CFR  302.6(c);  40  CFR 
355.40(a)(2)(vi) 

Legal  Deadiine:  None 

Abstract  This  rule  affects  the 
requirement  in  Supwrfund  and  the 
Emergency  Planning  and  Commxmity 
Right-to-Know  Act  3iat  facilities 
immediately  report  to  state,  local  and 
federal  authorities  the  release  of  a 
hazardous  substances  in  an  amount  th^t 
equals  or  exceeds  a  "reportable 
quantity."  In  1989,  the  Environmental 
Protection  Agency  (EPA)  set  reportable 
quantities  for  radionucUdes  (a  category 
of  hazardous  substances)  by  regulation 
In  that  same  rule,  EPA  also  established 
four  exemptions  to  the  general 
reporting  requirement,  to  exclude  from 
it  certain  releases  of  naturally  occurrin  5 
radionucUdes  for  which  the 
government  does  not  need  reports. 
These  exemptions  are  for  releases  from : 
(1)  large  land  holdings;  (2)  disturbance; 
of  land  for  purposes  other  than  mining ; 
(3)  the  dimiping  of  coal  and  coal  ash 
at  utility  and  industrial  facilities  with 
coal-fired  boilers;  and  (4)  coal  and  ash 
piles  at  those  facihties. 

Later,  a  court  ruled  that  the  Agency  h^l 
promulgated  the  four  exemptions 
without  giving  the  pubUc  opportimity 
to  conunent.  The  Agency  subsequently 
provided  the  opportunity  for  public 
notice  and  comment  on  these 
exemptions.  Based  on  those  comments 
the  Agency  is  now  seeking  further 
conmients  on  the  possibility  of 
broadening  the  exemptions.  Dependinj 
upon  the  Agency's  analysis  of 
comments  received,  it  could  either 
reaffirm  or  modify  the  exemptions. 
Modification  of  the  exemptions  would 
further  reduce  the  burden  on  facilities 
which  must  report,  and  on  the  State 
and  local  authorities  which  must 


ENVIRONMENTAL  PROTECTION 
Superfund  (CERCLA) 


3770.  REPORTING  EXEMPTIONS  FOF 
FEDERALLY-PERMITTED  RELEASES 
OF  HAZARDOUS  SUBSTANCES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  117;  40  CFR  30 
40  CFR  355 

Timetable: 


Action 


Data  FR  Cite 


NPRM  07/19/88    53  FR  272f  8 

Supplemental  Notice    07/11/89    54  FR  293(J6 
Final  Action  00/00/00 


Final  Rule  Stage 


receive  and  evaluate  reports  to 
determine  whether  reported  releases 
pose  a  threat  to  human  health  and  the 
environment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/30/92    57  FR  56726 

Supplemental  Notice   08/04/95   60  FR  40042 
Final  Action  08/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local.  Federal 

Sectors  Affected:  49  Electric,  Gas,  and 
Sanitary  Services;  16  Heavy 
Construction  Other  Than  Building 
Construction-Contractors;  01 
Agricultural  Production-Crops;  10 
Metal  Mining;  12  Coal  Mining;  14 
Mining  and  Quarrying  of  Nonmetallic 
Minerals,  Except  Fuels;  15  Building 
Construction-General  Contractors  and 
Operative  Builders;  33  Primary  Metal 
Industries;  40  Railroad  Transportation; 
44  Water  Transportation;  Multiple 

Additional  Information:  SAN  No.  3054. 

Agency  Contact:  Jack  Arthur, 
Environmental  Protection  Agency, 
Sohd  Waste  and  Emergency  Response, 
(5202G),  Washington,  DC  20460 
Phone:  703  603-8732 

RIN:  2050-AD46 


3769.  AMENDMENTS  TO  THE 
EXTREMELY  HAZARDOUS 
SUBSTANCES  LIST  UNDER  SECTION 
302  OF  THE  EMERGENCY  PLANNING 
AND  COMMUNITY  RIGHT-TO-KNOW 
ACT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  99-499/SAR.^  title 
ni 

CFR  Citation:  40  CFR  355 

Legal  Deadline:  None 

Abstract:  EPA  is  adjusting  the 
reportable  quantities  (RQs)  for 
approximately  230  chemicals  on  the 
extremely  hazardous  substance  (EHS) 
list  under  section  302  of  the  Emergency 
Planning  and  Community  Right-to- 
Know  Act.  This  modification  is  to  make 
these  RQs  consistent  with  the 
methodology  under  section  103  of  the 
Comprehensisve  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA).  EPA  is  also  correcting 
errors  found  in  studies  used  to  place 
the  chemicals  on  the  EHS  list.  The 
original  list  became  final  in  the  Federal 
Register  on  April  22.  1987  (52  FR 
13378). 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

10/12/94    59  FR  51816 
12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  SAN  No.  3036. 

Agency  Contact:  John  Ferris, 
Environmental  Protection  Agency, 
Sohd  Waste  and  Emergency  Response, 
(5101),  Washington,  DC  20460 
Phone:  202  260-4043 

RIN:  2050-AD50 


AGENCY  (EPA) 


Long-Term  Actions 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jack  Arthur 
Phone:  703  603-8732 

RIN:  2050-AB82 


3771.  DELETION  OF  SACCHARIN 
FROM  THE  LIST  OF  HAZARDOUS 
WASTES  UNDER  RCRA  AND  THE 
LIST  OF  HAZARDOUS  SUBSTANCES 
UNDER  CERCLA 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  40  CFR  261.33(f);  40  CFR 
261;  40  CFR  302.4 
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Long-Term  Actions 


Timetable: 


Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Wanda  L.  Levine 
Phone:  202  260-7458 

RIN:  2050-AD45 

3772.  REPORTABLE  QUANTITY 
ADJUSTMENT  FOR  RADON-222 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  302 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jack  Arthury 
Phone:  703  603-8732 


RIN:  2050-AE20 


3773.  RESPONSE  ACTION 
CONTRACTOR  INDEMNIFICATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Barbara  McDonough 
Phone:  202  260-6674 

RIN:  2050-AE19 


ENVIRONMENTAL  PROTECTION  AGENCY  ^EPA) 
Superfund  (CERCLA) 


Completed  Actions 


3774.  DESIGNATION  UNDER  CERCLA 
AND  REPORTABLE  QUANTITY 
ADJUSTMENTS  FOR  CLEAN  AIR  ACT 
HAZARDOUS  AIR  POLLUTANTS; 
REPORTABLE  QUANTITY 
ADJUSTMENTS  OF  HAZARDOUS 
WASTES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  302.4;  40  CFR 
117.3;  40  CFR  355 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


06/12/95    60  FR  30926 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Jack  Arthur 
Phone:  703  603-8732 

RIN:  2050-AD33 


3775.  AMENDMENT  TO  THE  NCP 
APPENDIX:  OSWER  PROCEDURES 
FOR  CONTRACT  LABORATORY 
PROGRAM  (CLP)  INVESTIGATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  300 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  No 
further  action 
planned 


09/05/95 


Small  Entities  Affected:  None 

Gov€  "Timent  Levels  Affected:  None 

Agency  Contact:  Hans  Cnmip 
Phone:  703  603-8821 

RIN:  2050-AD34 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
General 


Proposed  Rule  Stage 


3776.  FINAL  GUIDELINES  FOR 
CARCINOGEN  RISK  ASSESSMENT 

Priority:  Other 

Legal  Authority:  None.  This  rule  is  for 
guidance  only. 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The.  Agency  will  use  these 
guidelines  to  evaluate  suspect 
carcinogens  in  line  with  the  policies 
and  procedures  established  in  the 
statutes  administered  by  the  EPA. 
These  guidelines  revise  and  replace 
EPA  Guidelines  for  Carcinogen  Risk 
Assessment  published  at  51  FR  33992, 
September  24,  1986.  These  guidelines 
provide  EPA  staff  and  decision-makers 
with  the  directions  and  perspectives 


necessary  to  develop  and  use  risk 
assessments.  The  guidelines  also 
provide  the  general  public  with  basic 
information  about  the  Agency's 
approaches  to  risk  assessment. 

To  develop  guidelines  the  Agency  must 
find  a  balance  between  consistency  and 
innovation.  Consistent  risk  assessments 
provide  consistent  bases  to  support 
regulatory  decision-making.  On  other 
hand,  innovation  is  necessary  so  the 
Agency  will  base  its  decisions  on 
current  scientific  thinking.  In  balancing 
these  and  other  science  policies,  the 
Agency  relies  on  input  from  the  general 
scientific  community  through 
established  scientific  peer  review 
processes.  The  guidelines  incorporate 
basic  principles  and  science  policies 


based  on  evaluation  of  the  currently 
available  information.  The  revisions 
place  increased  emphasis  on  the  role 
of  carcinogenic  mechanisms  in  risk 
assessment  and  clearer  explication  of 
underlying  assumptions  in  risk 
assessment. 

These  Guidelines  will  have  minimal  to 
no  impact  on  small  businesses  or  state, 
local,  and  tribal  governments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/27/86    51  FR  33992 

Reproposal  10/00/95 

Implementation  Policy  04/00/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 
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Additional  Information:  SAN  No.  3671. 

Agency  Contact:  William  P.  Wood, 
Enviromnental  Protection  Agency, 
Office  of  Research  and  Development, 
Risk  Assessment  Fomm  (8101), 
Washington.  DC  20460 
Phone:  202  260-6743 

RIN:  2080-AA06 


3777.  PROPOSED  GUIDELINES  FOR 
ECOLOGICAL  RISK  ASSESSMENT 

Priority:  Other 

Legal  Authority:  None.  This  rule  is  for 
guidance  only. 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  proposed  GuideUne  for 
Ecological  Risk  Assessment  is  intended 
to  guide  Agency  evaluations  of 
ecological  risks  in  Une  with  the  poUciei 
and  procedures  established  in  the 
statutes  administered  by  EPA.  These 
Guidelines  set  forth  principles  and 
procedures  to  guide  EPA  scientists  in 
the  conduct  of  Agency  risk  assessments 
and  to  inform  Agency  decision  makers 
and  the  public  about  these  procedures. 
In  particular,  the  Guidelines  expand  or 
the  general  ecological  risk  assessment 
process  described  in  the  Agency 
report  "Framework  for  Ecological  Risk 
Assessment,"  (EPA/630/R-92/001)  and 
covers  a  broad  range  of  ecological 
concerns.  The  Guideline  stresses  the 
need  for  sound  initial  planning  of  the 
ecological  risk  assessment  as  well  as 
appropriate  characterization  of  the 
risks,  including  identification  of  the 
major  assumptions,  uncertainties,  and 
limitations  of  the  assessment. 

These  guidelines  will  have  minimal  to 
no  impact  on  small  businesses  or  state 
local  and  tribal  governments. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3670 

Agency  Contact:  William  P.  Wood, 
Environmental  Protection  Agency, 
Office  of  Research  and  Development, 
Risk  Assessment  Forum  (8101), 
Wasington,  DC  20460 
Phone:  202  260-6743 

RIN:  2080-AA07 
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Proposed  Rule  Stage 


3778.  •  GUIDELINES  FOR 
NEUROTOXICITY  RISK  ASSESSMENT 

Priority:  Other  Significant 

Legal  Authority:  None.  This  rule  is  for 
guidance  only. 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  These  proposed  Guidelines 
for  Neurotoxicity  Risk  Assessment 
(hereafter  "Guidelines")  are  intended  to 
guide  Agency  evaluation  of  suspect 
neurotoxicants  in  line  with  the  policies 
and  procedures  established  in  the 
statutes  administered  by  the  EPA. 
These  Guidelines  set  forth  principles 
and  procedures  to  guide  EPA  scientists 
in  the  conduct  of  Agency  risk 
assessments  and  to  inform  Agency 
decision  makers  and  the  public  about 
these  procedures.  In  particular,  the 
Guidelines  emphasize  that  risk 
assessments  will  be  conducted  on  a 
case-by-case  basis,  giving  full 
consideration  to  all  relevant  scientific 
information.  This  case-by-case 
approach  means  that  Agency  experts 
study  scientific  information  on  each 
chemical  under  review  and  use  the 
most  scientifically  appropriate 
interpretation  to  assess  risk.  The 
Guidelines  also  stress  that  this 
information  will  be  fully  presented  in 
Agency  risk  assessment  documents,  and 
that  Agency  scientists  will  identify  the 
strengths  and  weaknesses  of  each 
assessment  by  describing  uncertainties, 
assumptions,  and  limitations,  as  well  as 
the  scientific  basis  and  rationale  for 
each  assessment. 

Timetable: 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  33  USC  1251et  seq;; 
42  USC  7401et  seq;;  42  USC  300(f)  et 
seq;;  7  USC  136et  seq;;  15  USC  2601et 
seq;;  42  USC  9601et  seq;;  20  USC 
401  let  seq;;  33  USC  1401et  seq;  OMB 
Circular  A102 

CFR  Citation:  40  CFR  31 

Legal  Deadline:  None 

Abstract:  This  is  a  revision  to  a 
common  rule  designed  to  establish 
uniform  administrative  rules  for 
Federal  grants  and  cooperative 
agreements  and  subawards  to  State, 
local,  and  Indian  tribal  govermnents. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3624. 

Agency  Contact:  WiUiam  P.  Wood, 
Environmental  Protection  Agency, 
Office  of  Research  and  Development, 
(8101),  Washington,  DC  20460 
Phone:  202  260-6743 

RIN:  2080-AA08 

3779.  GRANTS  AND  COOPERATIVE 
AGREEMENTS  WITH  STATE,  LOCAL, 
AND  INDIAN  TRIBAL  GOVERNMENTS 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Action 


Date 


FR  Cite 


NPRM  03/00/96 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 

Local,  Tribal 

Additional  Information:  SAN  No.  3577. 

Agency  Contact:  Richard  Mitchell  or 
Ellen  Haffa,  Environmental  Protection 
Agency,  Administration  and  Resource 
Management,  (PM-216F),  Washington, 
DC  20460 
Phone:  202  260-5268 

RIN:  2030-AA34 

3780.  RULES  OF  PRACTICE  FOR 
ENFORCEMENT  ACTIONS  NOT 
GOVERNED  BY  THE  ADMINISTRATIVE 
PROCEDURE  ACT 

Priority:  Other 

Legal  Authority:  33  USC  1319/CWA 
309;  33  USC  1321/CWA  311;  42  USC 
9609/CERCLA  109;  42  USC  7413/CAA 
113;  42  USC  11045/EPCRA  325 

CFR  Citation:  40  CFR  22 

Legal  Deadline:  None 

Abstract:  This  action  will  consolidate 
and  harmonize  in  a  single  regulation 
the  various  procedural  guidances  and 
regulations  which  EPA  presently 
employs  in  response  to  Congressional 
direction  to  provide  streamlined 
procedure  for  the  assessment  of  certain 
administrative  penalties.  Although  the 
substantive  requirements  of  various 
statutes  differ,  each  authorizes  the 
Administrator  to  assess  civil  penalties 
without  recourse  to  the  Administrative 
Procedure  Act. 


EPA— GENERAL 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  ate 


NPRM  07/01/91    56  FR  29996 

Reproposal  11/00/95 

Final  Action  05/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3486. 

Agency  Contact:  Robert  Kinney, 

Environmental  Protection  Agency, 

Office  of  Enforcement  and  Compliance 

Assurance,  (2243A),  Washington,  DC 

20460 

Phone:  202  564-3712 

RIN:  2020-AA23 

3781.  REVISION  TO  SUBMISSION  OF 
INVOICES  CLAUSE 

Priority:  Other 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1532;  48  CFR 
1552 

Legal  Deadline:  None 

Abstract:  This  action  will  revise  EPA's 
invoicing  requirements. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10/00/95 

Final  Action  12/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3578. 

Agency  Contact  Larry  Wyborski, 

Environmental  Protection  Agency, 

Administration  and  Resource 

Management,  3802F,  Washington,  DC 

20460 

Phone:  202  260-6482 

RIN:  203O-AA35 

3782.  INCORPORATION  OF  CLASS 
DEVIATION  INTO  EPAAR 

Priority:  Other 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1506;  48  CFR 
1537;  48  CFR  1552 

Legal  Deadline:  None 

Abstract:  The  Agency  has  approved  a 
number  of  class  deviations  (e.g.  changes 


to  reporting  requirements  and  monthly 
progress  reports)  to  the  EPAAR  since 
its  promulgation  in  April  1994.  This 
proposed  rule  would  incorporate  most 
of  the  class  deviations  to  the  EPAAR. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10/00/95 

Final  Action  04/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3580. 

Agency  Contact  Edward  Chambers, 

Environmental  Protection  Agency, 

Administration  and  Resource 

Management,  3802F,  Washington,  DC 

20460 

Phone:  202  260-6028 

RIN:  2030-AA37 

3783.  EPA  MENTOR-PROTEGE 
PROGRAM 

Priority:  Other 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1544;  48  CFR 
1552 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
amend  EPA's  Acquisition  Regulation 
(EPAAR)  to  establish  a  Mentor-Protege 
Program.  Participating  prime 
contractors  serving  as  Mentors  will 
provide  technical  and  managerial 
support  to  Protege  small  disadvantaged 
business  subcontractors. 

Timetable: 


Action 


Date  FR  Ote 


NPRM  11/00/95 

Final  Action  05/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3629. 

Agency  Contact:  Edward  Chambers, 
Environmental  Protection  Agency, 
Administration  and  Resource 


Management,  3802F,  Washington,  DC 

20460 

Phone:  202  260-6028 

RIN:  2030-AA40 


3784.  CONFIDENTIAL  BUSINESS 
INFORMATION  PROVISIONS  AND 
CLAUSES 

Priority:  Other 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1535;  48  CFR 
1552;  40  CFR  2 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
amend  the  EPA  Acquisition  Regulation 
by  revising  the  prescription  for  use  of 
solicitation  provisions  and  contact 
clauses  regarding  collection,  use, 
access,  treatment,  and  disclosure  of 
confidential  business  information,  and 
adding  solicitation  provisions  and 
contract  clauses  on  confidential 
business  infonnation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/95 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3626. 

Agency  Contact:  Louise  Senzel, 

Environmental  Protection  Agency, 

Administration  and  Resource 

Management,  (3802F),  Washington,  DC 

20460 

Phone:  202  260-6204 

RIN:  2030-AA41 


3785.  IMPLEMENTATION  OF 
PROCUREMENT  INTEGRITY 

Priority:  Other 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1503 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  will 
implement  Federal  Acquisition 
Regulation  (FAR)  guidance  concerning 
procurement  integrity. 
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Timetable: 
Action 


Date 


FR  Ctte 


NPRM 
Final  Action 


07/00/96 
01/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action.     • 

Additional  Information:  SAN  No.  3098. 

Agency  Contact  Larry  Wyborski, 

Enviroiunental  Protection  Agency. 

Administration  and  Resource 

Management.  (3802F).  Washington.  DC 

20460 

Phone:  202  260-6482 

RIN:  2030-AA25 


3786.  SOURCE  SELECTION 
PROCEDURES 

Priority:  Other 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1515 

Legal  Deadline:  None 

Abstract:  This  action  will  revise  EPA'i 
source  selection  procedures. 


ENVIRONMENTAL  PROTECTION 
General 


3788.  FINAL  GUIDELINES  FOR 
REPRODUCTIVE  TOXICITY  RISK 
ASSESSMENT 

Priority:  Other 
Legal  Authority:  None.  This  rule  is  fo 
guidance  only. 
CFR  Citation:  None 
Legal  Deadline:  None 
Abstract:  These  proposed  Guidelines 
for  Reproductive  Toxicity  Risk 
Assessment  (hereafter  "Guidelines")  are 
intended  to  guide  Agency  evaluation  i  >f 
suspect  reproductive  toxicants  in  line 
with  the  pohcies  and  procedures 
established  in  the  statutes  administen  d 
by  the  EPA.  These  Guidelines  set  fort  i 
principles  and  procedures  to  guide  EI  A 
scientists  in  the  conduct  of  Agency  ri  ;k 
assessments  and  to  inform  Agency 
decision  makers  and  the  public  about 
these  procedures.  In  particular,  the 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  OMOOm 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 
Additional  Information:  SAN  No.  3255. 

Agency  Contact:  Louise  Senzel, 

Envirorunental  Protection  Agency, 

Administration  and  Resource 

Management.  (3802F).  Washington,  DC 

20460 

Phone:  202  260-6204 

RIN:  2030-AA29 

3787.  AMENDMENTS  TO  PART  22 

CONSOLIDATED  PROCEDURAL 

RULES 

Priority:  Other 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 

Government  effort.  It  will  revise  text  in 

the  CFR  to  reduce  burden  or 

duplication,  or  streamline 

requirements. 

Legal  Authority:  7  USC  1361;  15  USC 

2615(a);  15  USC  2647;  33  USC  1319(g); 

33  USC  1415(a);  33  USC  1418;  42  USC 


6912;  42  USC  7413(d)(1);  42  USC  7601; 
42  USC  7607(a);  42  USC  9609;  42  USC 
11045;  42  USC  300g-3(b) 

CFR  Citation:  40  CFR  22 

Legal  Deadline:  None 

Abstract:  The  Agency  is  proposing 
amendments  to  the  Consolidated  Rules 
of  Practice  under  40  CFR  Part  22  which 
are  the  procedural  rules  used  in 
administrative  hearings  and  practice. 
These  amendments  will  include 
technical  corrections  as  well  as 
substantive  amendments.  The  proposed 
substantive  amendments  pertain  to  the 
handling  and  use  of  Confidential 
Business  Information,  burdens  of  proof, 
motion  practice,  cross  appeals,  and 
more. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Infomiation:  SAN  No.  2662. 

Agency  Contact:  Helene  Ambrosino, 

Envirorunental  Protection  Agency. 

Office  of  Enforcement  and  Compliance 

Assurance.  (2211).  Washington.  DC 

20460 

Phone:  202  260-0239 


RIN:  2020-AA13 


AGENCY  (EPA) 


Final  Rule  Stage 


Guidelines  emphasize  that  risk 
assessments  will  be  conducted  on  a 
case-by -case  basis,  giving  full 
consideration  to  all  relevant  scientific 
information.  This  case-by-case 
approach  means  that  Agency  experts 
study  scientific  information  on  each 
chemical  under  review  and  use  the 
most  scientifically  appropriate 
interpretation  to  assess  risk.  The 
Guidelines  also  stress  that  this 
information  will  be  fully  presented  in 
Agency  risk  assessment  documents,  and 
that  Agency  scientists  will  identify  the 
strengths  and  weaknesses  of  each 
assessment  by  describing  uncertainties, 
assumptions,  and  limitations,  as  well  as 
the  scientific  basis  and  rationale  for 
each  assessment.  They  incorporate 
current  scientific  thinking  and  sound 
science  policies  based  on  evaluation  of 
the  currently  available  information. 


Timetable: 
Action 


Date 


FR  Cite 


Proposed  Guidelines   06/30/88    53  FR  24834 

for  Females 
Proposed  Guidelines   06/30/88   53  FR  24850 

for  Males 
Final  Guidelines  for      03/00/96 

Males  and  Females 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  P.  Wood. 
Environmental  Protection  Agency, 
Office  of  Research  and  Development, 
Risk  Assessment  Forum  (8101), 
Washington.  DC  20460 
Phone:  202  260-6743 

RIN:  2080-AA05 
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EPA-<3ENERAL 


Final  Rule  Stage 


3789.  COMPREHENSIVE 
ENVIRONMENTAL  RESPONSE 
COMPENSATION  AND  LIABILITY  ACT 
(CERCLA)  COST  RECOVERY 

Priority:  Economically  Significant 

Legal  Authority:  42  USC  9605  and 
9615  /CERCLA  105  and  115 

CFR  Citation:  40  CFR  300;  40  CFR  308 

Legal  Deadline:  None 

Absti-act:  This  rule  would  (1)  establish 
a  new  methodology  for  calculating 
EPA's  indirect  cost,  thus  allowing  for 
full  recovery  of  indirect  costs;  (2)  list 
categories  of  docimientation  of  response 
actions  which  EPA  will  maintain,  thus 
adopting  unified  cost  recovery 
documentation  standards  for  the  entire 
Agency;  (3)  clarify  CERCLA  statute  of 
limitations  for  cost  recovery  actions; 
and  (4)  specify  when  prejudgment 
interest  begins  to  accrue. 

Timetable: 

Action Date  FR  Cite 

NPRM  08/06/92    57  FR  34742 

Final  Action  03/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2702. 

Agency  Contact:  Lisa  Comer, 

Environmental  Protection  Agency, 

Office  of  Enforcement  and  Compliance 

Assurance.  (2244).  Washington,  DC 

20460 

Phone:  703  603-9068 

RIN:  2050-AC98 

3790.  UNIFORM  ADMINISTRATION 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NONPROFIT 
ORGANIZATIONS 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 

Legal  Autfiority:  0MB  Circular  A-110 

CFR  Citation:  40  CFR  30 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  provides 
standards  for  obtaining  consistency  and 


uniformity  among  Federal  agencies  in 
the  administration  of  grants  and 
cooperative  agreements  with 
institutions  of  higher  education, 
hospitals,  and  other  nonprofit 
organizations,  consistent  with  OMB 
Circular  A-110. 

Timetable: 


Action 


Data 


FR  ate 


Final  Action  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3436. 

Agency  Contact:  Richard  Mitchell. 

Envirorunental  Protection  Agency, 

Administration  and  Resource 

Management,  (3903F).  Washington.  DC 

20460 

Phone:  202  260-6077 

RIN:  2030-AA32 

3791.  EPA  POUCIES  FOR 
INFORMATION  RESOURCES 
MANAGEMENT 

Priority:  Other 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1552 

Legal  Deadline:  None 

Abstract:  Proposed  Rule  will  amend 
EPA  Acquisition  Regulation  (EPAAR)  to 
relocate  references  to  applicable  IRM 
directives  from  EPAAR  to  Internet,  and 
to  incorporate  new  directives. 

Timetable: 


3792.  MERGER  OF  40  CFR  PARTS  15 
AND  32  INTO  A  SINGLE  REGULATION 
Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  7401  et  seq; 
33  USC  1251/CWA  303;  EO  11738;  EO 
12549 

CFR  Citation:  40  CFR  15;  40  CFR  32 

Legal  Deadline:  None 

At>stract:  This  proposed  rule  will 
merge  existing  statutory  and 
discretionary  listing  procedures  under 
40  CFR  part  15  into  the  uniform 
govemmentwide  suspension  and 
debarment  procedures  at  40  CFR  part 
32,  thus  eliminating  duplicate 
provisions  in  the  rules  and  providing 
clarity  for  the  public  and  private  sector. 

Timetable: 

Action  Date 


FR  ate 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/11/95 
01/00/96 


60  FR  35719 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3579. 

Agency  Contact  Edward  Chambers, 

Environmental  Protection  Agency, 

Administration  and  Resource 

Management,  3802F,  Washington,  DC 

20460 

Phone:  202  260-6028 

RIN:  2030-AA36 


NPRM  09/11/95    60  FR  47135 

Final  Action  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3587. 

Agency  Contact:  Robert  F.  Meunier. 

Environmental  Protection  Agency, 

Administration  and  Resource 

Management,  (3902F),  Washington,  DC 

20460 

Phone:  202  260-8030 

RIN:  2030-AA38 

3793.  PUBLIC  INFORMATION  AND 
CONFIDENTIALITY  REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  552;  7  USC  136 
et  seq;  33  USC  1251  et  seq;  42  USC 
300f  et  seq;  42  USC  6901  et  seq;  42 
USC  7401  et  seq;  42  USC  9601  et  seq; 
42  USC  11001  et  seq;  15  USC  2601  et 
seq;  42  USC  4912;  33  USC  1414;  21 
USC  346;  15  USC  2005 

CFR  Citation:  40  CFR  2;  40  CFR  57; 
40  CFR  122;  40  CFR  123;  40  CFR  145; 
40  CFR  233;  40  CFR  260;  40  CFR  270; 
40  CFR  271;  40  CFR  281;  40  CFR  350; 
40  CFR  403;  40  CFR  85;  40  CFR  86 

Legal  Deadline:  None 

Abstract  EPA  regulations  at  40  CFR 
part  2,  subpart  B.  provide  procedures 
for  handling  and  disclosing  information 
claimed  as  CBI.  Although  diese 
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regulations  have  succeeded  in 
protecting  business  information, 
changes  in  Agency  workload,  practice 
and  statutory  authority  have 
outstripped  the  ability  of  these 
regulations  to  cut  down  on  unnecessar  f 
procedures,  expedite  activities 
involving  confidential  business 
information,  and  simplify  the 
regulations.  In  addition,  EPA  would 
consolidate  confidentiality  provisions 
from  other  Parts  of  40  CFR. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  11/23/94    59  FR  604^ 

Final  Action  12/00/95 

Small  Entitles  Affected:  Undetermine  1 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  324( . 

Agency  Contact:  Donald  A.  Sadowsk  , 
*  Envirorunental  Protection  Agency, 
Office  of  Enforcement  and  Comphano  i 
Assurance,  Office  of  General  Counsel 
(2379),  Washington.  DC  20460 
Phone:  202  260-5469 

RIN:  202(>-AA21 

3794.  AMEND  SUBPART  H 
SUPPLEMENTAL  RULES  TO  ENSUR 
40  CFR  PART  22  RULE  CONFORMS 
TO  THE  NEW  FEDERAL  FACILITY 
COMPLIANCE  ACT 

Priority:  Other 

Legal  Auttiority:  42  USC  6961(b)(2) 

CFR  Citation:  40  CFR  22.37(g) 

Legal  Deadline:  None 


ENVIRONMENTAL  PROTECTIO^ 
General 


3796.  •  COMPREHENSIVE 
ENVIRONMENTAL  RESPONSE 
COMPENSATION  AND  LIABILITY  AqT 
(CERCLA)  COST  RECOVERY 
Priority:  Economically  Significant 

Legal  Authority:  42  USC  9665  to 
9857/CERCLA  115;  33  USC 
1321(c)(2)/CERCLA  107 

CFR  Citation:  40  CFR  308 

Legal  Deadline:  None 

Abstract:  This  rule  would  establish  i 
new  methodology  for  allocating  EPA  s 
indirect  costs  to  individual  Superfun  d 
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Abstract:  In  October  1992.  Congress 
passed  the  FFCA  which  amended  the 
Resovirce  Conservation  and  Recovery 
Act  (RCRA).  The  FFCA  provided  EPA 
with  administrative  order  authority. 
When  issuing  these  orders,  EPA  will 
use  the  40  CFR  section  22  hearing 
procedures.  In  the  part  22  procedures. 
Sections  31  and  32,  the  Environmental 
Appeals  Board  (EAB)  issues  a  final 
order.  However,  in  the  FFCA,  Congress 
stated  that  no  order  would  be  final 
until  the  Federal  agency  has  an 
opportunity  to  confer  with  the 
Administrator.  As  the  procedures  are 
currently  structured,  the  Federal  agency 
only  gets  the  opportvinity  to  confer  after 
appealing  to  the  EAB.  Thus,  there  is 
a  direct  contradiction  between  the  rules 
promulgated  and  the  FFCA.  We  would 
propose  an  amendment  to  state  that,  in 
the  case  of  a  Federal  agency,  an  EAB 
order  is  not  final  for  purposes  of  the 
FFCA. 

Timetable: 


3795.  ADMINISTRATIVE  HEARING 
PROCEDURES  FOR  CLASS  II 
PENALTIES  UNDER  CERCLA  AND 
EMERGENCY  PLANNING  AND 
COMMUNITY  RIGHT-TO-KNOW  ACT 

Priority:  Other 

Legal  Authority:  42  USC  9609/11045 

CFR  Citation:  40  CFR  22 

Legal  Deadline:  None 

Abstract:  This  rule  will  govern  the 
conduct  of  administrative  hearings  for 
all  penalties  to  be  assessed  under 
CERCLA  Section  109  and  SARA 
Section  325.  The  rule  provides  the 
procedures  for  these  penalty 
assessments.  The  action  is  expected  to 
have  a  negligible  economic  impact  on 
consumers,  industries,  or  governmental 
agencies,  but  will  provide  the  benefit 
of  uniform  procedures  for  assessing 
penalties. 

Timetable: 


Action 


Data 


FR  ate 


NPRM 
Final  Action 


03/22/95    60  FR  15208 
10/00/95 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3367. 

Agency  Contact:  Sally  Dalzell, 

Environmental  Protection  Agency, 

Office  of  Enforcement  and  Compliance 

Assurance,  (2232),  Washington,  DC 

20460 

Phone:  202  260-9808 

RIN:  2020-AA22 


AGENCY  (EPA) 


sites  for  cost  recovery.  The  proposed 
methodology  would  allocate  100%  of 
recoverable  indirect  costs  to  sites  for 
potential  recovery,  compared  to  the 
current  methodology  which  allocates 
approximately  33%  of  indirect  costs  to 
sites. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Final  Rule 
Final  Action 


05/16/89    54  FR  21174 
12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Local.  Federd 

Additional  Information:  SAN  No.  2512. 

Agency  Contact:  Clarence  Featherson. 

Environmental  Protection  Agency, 

Office  of  Enforcement  and  CompUance 

Assurance,  (2272),  Washington,  DC 

20460 

Phone:  202  260-2868 

RIN:  2050-AC39 


Long-Term  Actions 


Action 


Data 


FR  ata 


NPRM 


00/00/00 


Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 


Government  Levels  Affected:  State, 
Local 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3765. 

Agency  Contact  Lisa  Comer, 

Environmental  Protection  Agency, 

Office  of  Enforcement  and  Compliance 

Assurance,  (5502G),  Washington,  DC 

20460 

Phone:  703  603-9068 

RIN:  2020-AA25 
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Completed  Actions 


3797.  ENHANCED  MONITORING 
PROGRAM 

Completed: 


Reason 


Data 


FR  ata 


Duplicate  of  RIN 
2060-AD08 

RIN:  2020-AA24 


09/25/95 


3798.  AWARD  FEE 

Priority:  Other 

CFR  Citation:  48  CFR  1516;  48  CFR 
1552 

Completed: 


Reason 


Data 


FR  Cite 


Final  Action  08/21/95    60  FR  43402 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Louise  Senzel 
Phone:  202  260-6204 


RIN:  203O-AA31 


3799.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION  (NON 
PROCUREMENT) 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  32 

Completed: 


Reason 


Data 


FR  CIta 


Final  Action  06/26/95    60  FR  33037 

Final  Action  Effective  08/25/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  vdth  this 
action. 

Agency  Contact:  Robert  F.  Meunier 
Phone:  202  260-8030 


RIN:  2030-AA39 


3800.  EPAAR  AMENDMENT: 
REVISIONS  TO  DELEGATIONS  OF 
AUTHORITY  IN  ERA'S  INTERNAL 
PROCEDURES  FOR  ACQUISITION 

Priority:  Other 

CFR  Citation:  48  CFR  1502;  48  CFR 
1503;  48  CFR  1505;  48  CFR  1509;  48 
CFR  1510;  48  CFR  1513;  48  CFR  1514; 
48  CFR  1515;  48  CFR  1522;  48  CFR 
1525;  48  CFR  1537;  48  CFR  1542 

Completed: 


Reason 


Date  FR  Cite 


Final  Action 


05/04/95    60  FR  21994 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  vdth  this 
action. 

Agency  Contact:  Larry  Wyborski 
Phone:  202  260-6482 

RIN:  2030-AA42 

3801.  USE  OF  OPTIONS 

Priority:  Other 

CFR  Citation:  48  CFR  1517.202 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/08/95    60  FR  12712 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  wath  this 
action. 

Agency  Contact:  Paul  Schaffer 
Phone:  202  260-9032 

RIN:  2030-AA43 

[PR  Doc.  95-26780  Filed  11-24-95;  8:45  am] 
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EQUAL  EMPLOYMENT  OPPORTUNir 
COMMISSION 

29  CFR  Ch.  XIV 

Semiannual  Regulatory  Agenda 

agency:  Equal  Employment 
Opportunity  Commission. 

action:  Semiannual  regulatory  agenda 


summary:  The  Equal  Employment 
Opportunity  Commission  (EEOC  or 
Commission)  is  publishing  its 
semiannual  regvilatory  agenda  pursuant 
to  Executive  Order  12866.  58  FR  5173! 
and  the  Regulatory  Flexibility  Act,  5 


Sequence 
Number 


3802 
3803 
3804 


GuideHnes  on  ttie  Applicatior 


U.S.C.  chapter  6.  The  agenda  lists  all 
regulations  that  are  scheduled  for 
review  or  development  during  the  next 
12  months  or  that  have  been  finalized 
since  the  publication  of  the  last  agenda. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  }.  Vargyas.  Legal  Counsel.  Office  of 
•the  L^al  Counsel.  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW..  Washington,  DC  20507;  telephone 
(202)  663-4637. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  has  identified  ten 
regulations  for  inclusion  in  this 
regulatory  agenda.  There  are  seven 
current  or  projected  rulemakings  which 

Proposed  Rule  Stage 


are  presently  imder  development  or 
review.  In  addition,  the  agenda  includes 
a  final  rule  revising  a  procedural 
regulation  and  two  final  rules  removing 
obsolete  text  bom  the  Code  of  Federal 
Regulations.  For  this  edition  of  EEOC's 
regulatory  agenda,  the  most  important 
significant  regulatory  actions  are 
included  in  "Hie  Regulatory  Plan,  which 
appears  in  Part  n  of  this  issue  of  the 
Federal  Register. 

Signed  in  Washington.  DC.  this  11th  day  of 

September  1995. 

For  the  Commission. 

Gilbert  F.  Cuellas, 

Chairman. 


Title 


of  the  Americans  With  DisabUtties  Act  of  1990  to  Employef  Provided  Health  Insur- 
ance (Reg  Plan  Seq.  No.  133) _ —. "• •" —• 

Regulations  Interpreting  Title  jl  of  the  Older  Workers  Benefit  Protection  Act  of  1990  (OWBPA)  (Reg  Plan  Seq.  No. 
•^34) 

Interpretetion  Relating  to  Apprenticeship  Programs  Under  the  Age  Discriminalion  in  Employment  Act  (ADEA)  (Reg 
Plan  Seq.  No.  135)  


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Final  Rule  Stage 


Sequence 
Number 


3805 


Supplemental  Standards  of  E  thical  Ckxiduct  for  Employees  of  the  Equal  Employment  Opportunity  Commission 


SequerKe 
Number 


3806 
3807 
3808 

3809 


Procedures — The  Age 
Procedures  on  Interagency 
Procedures  for  Handling  Co^iplaints 

1991  

Federal  Sector  Equal  Emplolment  Opportunity 


SequerKe 
Number 


3810 
3811 


Removal  of  29  CFR  Part  1 

Procedural  Regulations  for 

of  1990 


JMI 


Regulation 
Identifier 
Number 


3046-AA53 
3046-AA58 
3046-AA59 


Title 


Regulation 
Identifier 
Number 


3046-AA61 


Long-Term  Actions 


Title 


Discriknination  in  Employment  Act  " 

Coordination  of  Equal  Employment  Opportunity  Issuances  

of  Employment  Discrimination  Under  the  Government  Employee  Rights  Act  of 


Regulation 
Identifier 
Number 


3046-AA54 
3046-AA55 

3046-AA56 
3046-AA57 


Completed  Actions 


Title 


6|13,  Obsolete  Federal  Sector  Equal  Employment  Opportunity  Rule 

We  VII  of  the  Civil  Rights  Act  of  1964  and  Title  I  of  the  Americans  with  Disabilities  Act 


Regulation 
Identifier 
Number 


3046-AA60 


3046-AA62 
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Proposed  Rule  Stage 


3802.  GUIDELINES  ON  THE 
APPLICATION  OF  THE  AMERICANS 
WITH  DISABILITIES  ACT  OF  1990  TO 
EMPLOYER  PROVIDED  HbALTH 
INSURANCE 

Regulatory  Plan:  This  entry  is  Seq.  No. 
133  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3046-AA53 


3803.  REGULATIONS  INTERPRETING 
TITLE  II  OF  THE  OLDER  WORKERS 
BENEFIT  PROTECTION  ACT  OF  1990 
(OWBPA) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
134  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3046-AA58 


3804.  INTERPRETATION  RELATING 
TO  APPRENTICESHIP  PROGRAMS 
UNDER  THE  AGE  DISCRIMINATION  IN 
EMPLOYMENT  ACT  (ADEA) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
135  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3046-AA59 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Final  Rule  Stage 


3805.  e  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  EQUAL 
EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  5  USC  7301;  5  USC 
app;  EO  12674;  EO  12731;  5  USC  5514 

CFR  Citation:  29  CFR  1600;  5  CFR 
7201;  29  CFR  1650 


Legal  Deadline:  None 

Abstract:  With  the  concurrence  of  the 
U.S.  Office  of  Government  Ethics 
(OGE).  EEOC  is  issuing  supplemental 
ethical  standards  for  EEOC  employees. 
These  standards  supplement  OGE's 
Standards  of  Conduct  for  Employees  of 
the  Executive  Branch.  The  OGE 
regulations  and  the  EEOC  supplemental 
regulations  supersede  subparts  A 
through  D  of  29  CFR  1600.  which  are 
therefore  being  deleted.  Subpart  E  of 
29  CFR  1600.  concerning  debt 
collection,  is  being  moved  and 
redesignated  as  subpart  A  of  29  CFR 
1650. 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        12/00/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Thomas  J.  Schlageter. 
Assistant  Legal  Counsel,  Office  of  Legal 
Counsel.  Equal  Employment 
Opportimity  Commission.  1801  L  Street 
NW..  Washington.  DC  20507 
Phone:  202  663-4669 
TDD:  202  663-7026 

RIN:  3046-AA61 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Long-Term  Actions 


3806.  PROCEDURES— THE  AGE 
DISCRIMINATION  IN  EMPLOYMENT 
ACT 


proceedings  and  the  issuance  of  notices 
of  the  new  90-day  limitation  period. 

Timetable: 


Priority:  Substantive.  Nonsignificant  Action 

Legal  Authority:  29  USC  628.  sec  115. 
Qvil  Rights  Act  of  1991 

CFR  Citation:  29  CFR  1626 


Date 


FR  ate 


Legal  Deadline:  None 

Abstract:  Section  115  of  the  Civil 
Rights  Act  of  1991  deleted  references 
to  the  Portal  to  Portal  Act  from  the 
private  suit  provisions  of  the  Age 
Discrimination  in  Employment  Act 
(ADEA)  and  replaced  them  with  a 
requirement  that  suit  be  filed  no  later 
than  90  days  after  termination  of 
proceedings  or  dismissal  of  a  charge  by 
EEOC.  Accordingly,  section  1626.7(a)  is 
being  deleted  and  section  1626.15(b)  is 
being  revised  because  they  were  both 
based  upon  the  Portal  to  Portal  Act. 
New  sections  are  being  added 
concerning  termination  of  EEOC 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Thomas  J.  Schlageter. 
Assistant  Legal  Counsel.  Office  of  Legal 
Coimsel,  Equal  Emplojnnent 
Opportunity  Commission,  1801  L  Street 
NW..  Washington,  DC  20507 
Phone:  202  663-4669 
TDD:  202  663-7026 

RIN:  3046-AA54 

3807.  PROCEDURES  ON 
INTERAGENCY  COORDINATION  OF 
EQUAL  EMPLOYMENT  OPPORTUNITY 
ISSUANCES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  EO  12067 


CFR  Citation:  29  CFR  1690 

Legal  Deadline:  None 

Abstract:  Executive  Order  12067 
requires  the  Equal  Employment 
Opportunity  Commission  and  other 
Federal  agencies  to  informally  and 
formally  coordinate  with  each  other 
when  they  develop  rules,  policies, 
procedures,  and  other  issuances 
affecting  equal  employment 
opportunity.  29  CFR  part  1690  sets 
forth  specific  procedures  for  this 
interagency  coordination.  These 
amendments  to  29  CFR  part  1690  will 
update  the  coordination  process  to  suit 
the  broad  range  of  materials  now  being 
presented  to  EEOC  for  review,  and  also 
formalize  existing  practices  as  to  the 
sequence  of  review  between  the  EEOC 
under  Executive  Order  12067;  the 
Department  of  Justice  under  Executive 
Order  12250;  and  the  Office  of 
Management  and  Budget  imder 
Executive  Order  12866  and  the 
Paperwork  Reduction  Act. 
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Timetable: 


Action 


Date 


FR  Cite 


60,  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda 


Long-Term  Actions 


NPRM  00/0(V00 

Small  Entities  Affected:  Undetennined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Ellen  J.  Vargyas.  Leg£  1 

Counsel,  Office  of  Legal  Counsel.  Equa 

Employment  Opportunity  Commission 

1801  L  Street  NW..  Washington,  DC 

20507 

Phone:  202  663-4637 

TDD:  202  663-7026 

RIN:  3046-AA55 


3808.  PROCEDURES  FOR  HANDLING 
COMPLAINTS  OF  EMPLOYMENT 
DISCRIMINATION  UNDER  THE 
GOVERNMENT  EMPLOYEE  RIGHTS 
ACT  OF  1991 
Priority:  Substantive.  Nonsignificant 

Legal  Authority:  2  USC  1219  to  1220. 
Government  Employee  Rights  Act  of 
1991;  42  USC  2000e  et  seq.  Title  VU 
of  the  Civil  Rights  Act;  29  USC  621 
et  seq,  Age  Discrimination  in 
Employment  Act;  42  USC  12112  to 
12114,  Americans  With  DisabiUties  Aqt 

CFR  Citation:  29  CFR  1603 
Legal  Deadline:  None 
Abstract:  Under  title  VII  of  the  Civil 
Rights  Act  of  1964,  the  ADEA  and  the 
,  ADA.  certain  staff  members  of  State 
and  local  elected  officials  were  exemp  t 
from  pro'ection  against  employment 
discrimination.  Section  321  of  the 
Government  Employee  Rights  Act  of 
1991  extends  employment 
discrimination  protections  to  the 


EQUAL  EMPLOYMENT  OPPORT 


3810.  •  REMOVAL  OF  29  CFR  PART 
1613,  OBSOLETE  FEDERAL  SECTOf 
EQUAL  EMPLOYMENT  OPPORTUNITY 
RULE 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  2000e-i6;  2!  i 
USC  633a;  29  USC  794a 

CFR  Citation: 

1614 


29  CFR  1613;  29  CFR 


Legal  Deadline:  None 


employment  of  persons  who  have  been 
chosen  or  appointed  by  a  State  or  local 
elected  pubUc  official  to  serve  on  his 
or  her  personal  staff,  to  serve  the 
elected  official  on  the  policymaking 
level,  or  to  serve  as  an  immediate 
advisor  with  respect  to  the  exercise  of 
the  constitutional  or  legal  powers  of  the 
official's  office. 

Section  320  of  the  Government 
Employee  Rights  Act  of  1991  extends 
protection  to  certain  presidential 
appointees  who  were  not  otherwise 
pr  itected  imder  the  ADEA,  title  VII,  or 
the  ADA.  Section  320  does  not  cover 
individuals  whose  appointment  is 
made  by  and  with  the  advice  and 
consent  of  the  Senate,  advisory 
committee  members  or  members  of  the 
uniformed  services.  These  are 
procedural  regulations  for  processing 
such  complaints  of  discrimination  by 
previously  exempt  or  uncovered 
individuals. 

Timetable: 


Action 


Date 


FR  Cite 


3809.  FEDERAL  SECTOR  EQUAL 
EMPLOYMENT  OPPORTUNITY 

Priority:  Substantive,  Nonsignificant 

Legal  Autho.ity:  PL  102-569,  The 
Rehabihtation  Act  Amendments  of 
1992;  42  USC  2000e-16;  29  USC  633a; 
29  USC  794a 

CFR  Citation:  29  CFR  1614 

Legal  Deadline:  None 

Abstract:  The  proposed  amendments  to 
this  regulation  implement  the 
Rehabilitation  Act  Amendments  of 
1992.  Those  amendments  provide  that 
the  standards  used  to  determine  if  title 
I  of  the  Americans  With  Disabilities  Act 
has  been  violated  will  apply  to 
complaints  of  nonaffirmative  action 
employment  discrimination  under  the 
Rehabilitation  Act.  The  Commission 
may  also  make  other  changes  to  the 
Federal  Sector  complaint  processing 
regulations  as  appropriate. 

Timetable: 


NPRM 


00/00/00 


Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Thomas  J.  Schlageter, 
Assistant  Legal  Counsel,  Office  of  Legal 
Counsel,  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW.,  Washington,  DC  20507 
Phone:  202  663-4669 
TDD:  202  663-7026 

RIN:  3046-AA56 


Action 

NPRM 


Date 


FR  Cite 


00/00/00 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  J.  Schlageter, 
Assistant  Legal  Coimsel,  Office  of  Legal 
Coimsel,  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW..  Washington.  DC  20507 
Phone:  202  663-4669 
TDD:  202  663-7026 

RIN:  3046-AA57 


JNITY  COMMISSION  (EEOC) 


Completed  Actions 


Abstract:  This  action  removed  part 
1613,  which  had  been  superseded  by 
part  1614.  It  also  revised  29  CFR 
1614.501(a)  to  delete  a  cross  reference 
to  part  1613,  which  no  longer  exists. 

Timetable: 


Opportimity  Commission,  1801  L  Street 
NW.,  Washington.  DC  20507 
Phone:  202  663-4669 
TDD:  202  663-7026 

RIN:  3046-AA60 


Action 


Date 


FR  Cite 


Final  Action  08/21/95    60  FR  43371 

Final  Action  Effective  08/21/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  J.  Schlageter. 
Assistant  Legal  Counsel,  Office  of  Legal 
Counsel,  Equal  Employment 


3811.  •  PROCEDURAL  REGULATIONS 
FOR  TITLE  VII  OF  THE  CIVIL  RIGHTS 
ACT  OF  1964  AND  TITLE  I  OF  THE 
AMERICANS  WITH  DISABILITIES  ACT 
OF  1990 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2000e  to 
2000e{17);  42  USC  12111  to  12117 


EEOC 


Completed  Actions 


CFR  Citation: 

1601.71 


29  CFR  1601.70;  29  CFR 


Legal  Deadline:  None 

Abstract:  EEOC  is  revising  its 
procedural  regulations  governing  title 
VII  and  the  ADA  to  rescind  a 
delegation  of  authority  to  its  Director 
of  Program  Operations.  The  delegation 
of  authority  permitted  the  Director  of 
Program  Operations  to  designate  state 
and  local  agencies  that  qualify  as  Fair 
Employment  Practices  Agencies  under 


section  706  of  title  VII  and  to  determine 
if  a  previous  designation  should  be 
withdrawn.  This  authority  will  now  be 
exercised  by  the  Commission. 
Timetable: 


Action 


Date 


FR  ate 

Final  Action  09/06/95    60  FR  46219 

Final  Action  Effective  09/06/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 


Agency  Contact:  Thomas  J.  Schlageter. 
Assistant  Legal  Counsel.  Office  of  Legal 
Counsel,  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW.,  Washington,  DC  20507 
Phone:  202  663-4669 
TDD:  202  663-7026 

RIN:  3046-AA62 

[FR  Doc.  95-23617  Filed  11-24-95;  8:45  am] 
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FEDERAL  EMERGENCY  MANACJEMENT  AGENCY  (FEMA) 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Ch.  I 

Unified  Regulatory  Agenda 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Regulatory  agenda. 


or 


SUMMARY:  The  Federal  Emergency 
Management  Agency  publishes  its 
regulatory  agenda  in  April  and  Octobw  r 
to  inform  interested  parties  of  progres » 
on  FEMA  regulations.  The  agenda  list  5 
regulations  that  we  expect  to  develop 
review  during  the  period  October  1 , 
1995.  to  April  30, 1996. 

ADDRESSES:  For  information  about 
specific  regulations,  please  contact  th  3 
person  listed  as  the  agency  contact  in 
the  agenda. 

FOR  FURTHER  INFORMATION  CONTACT:  F\)T 
general  information  on  FEMA's 
regulatory  agenda,  contact  H.  Crane 
Miller.  Office  of  the  General  Counsel, 
Federal  Emergency  Management 


Sequence 
Number 


3812 
3813 


National  Flood  Insurance 
National  Flood  Insurance 


Sequerx:e 
Number 


3814 
3815 
3816 
3817 


Agency.  500  C  Street  SW.,  Washington, 
DC  20472,  (202)  646-3340. 

SUPP1.EMENTARY  INFORMATION:  Executive 
Order  12866  "Regulatory  Planning  and 
Review"  directs  each  executive  agency 
to  publish  only  such  regulations  as  are 
required  by  law,  are  necessary  to 
interpret  the  law,  or  are  made  necessary 
by  compelling  public  need.  Publication 
of  an  agenda  of  regulations  is  called  for 
semiannually  in  order  to  give  the  public 
adequate  notice  of  agency  rulemaking 
activities;  also,  publication  of  a 
regulatory  agenda  concerning  rules 
likely  to  be  significant  regulatory 
actions  must  be  published. 

In  fulfillment  of  the  requirements  of 
Executive  Order  12866.  this  agenda 
describes  current  and  projected 
regulatory  actions  and  rules  that  we 
expect  to  develop  or  review  during  the 
period  October  1, 1995,  to  April  30, 
1996.  This  agenda  also  contains 
information  on  regulations  completed  or 
withdravm  since  the  last  FEMA 
regidatory  agenda  was  published  May  8, 
1995.  60  FR  24044  to  24048. 

Proposed  Rule  Stage 


Public  comment  on  the  agenda, 
including  comments  by  State  and  local 
governments,  is  invited  and  should  be 
submitted  to  the  Rules  Docket  Clerk. 
Office  of  the  General  Coxmsel,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington,  DC  20472;  FAX 
(202)  646-4536.  Please  refer  to  the  title 
and  the  Regulation  Identifier  Nimiber 
(RIN)  of  the  rule  about  which  you  are 
inquiring  or  commenting. 

The  agenda  is  not  limited  to 
significant  regulatory  actions  and 
contains  information  concerning  FEMA 
regulations  to  be  developed,  reviewed, 
or  published  in  the  next  6  months 
except  for  routine  flood  elevation 
determinations,  listings  of  eligible 
communities  under  the  National  Flood 
Insurance  Program  and  the  National 
Crime  Insurance  Program,  Ustings  of 
suspended  communities  and  similar 
designations  imder  the  National  Flood 
Insurance  Program,  and  FEMA 
organizational  and  management  matters. 

Dated:  September  28. 1995. 
Spence  W.  Perry, 
Acting  General  Counsel. 


Title 


Prbgram;  Audit  Program  Revision 
Pi  agram;  Insurance  Rates  


Regulation 
Identifier 
Number 


3067-AC40 
3067-AC42 


Final  Rule  Stage 


Title 


Disaster  Assistance;  Public  Assistance  Eligibility  ._ 

Estat)lish  Flood  Insurance  F  late  Zone  AR  

Exenrption  from  Garnishmefit  for  Temporary  Housing  Assistance 
Flood  Mitigation  Assistance]  Program  


Sequence 
Number 


3818 
3819 

3820 
3821 
3822 
3823 
3824 


National  Defense  Executlv< 
FEMA;  Uniform  Administrajtve 

ments  

Enforcement  of  Nondis-rirrfnation 
Environmental  Considerations/Categorical 
National  Flood  Insurance 
Disaster  Assistance;  lndivi()ual 
Group  Flood  lnsurarx» 


Poicy 


Regulation 
Identifier 
Number 


3067-AC12 
3067-AC17 
3067-AC39 
3067-AC44 


Long-Term  Actions 


Title 


Reserve  Guidance 

Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Govern- 


on  the  Basis  of  Disability  in  Programs  fleceiving  Federal  Financial  Assistance 

Exclusions  (CATEX)  ~ • 

Program;  Assistance  to  Private-Sector  Property  Insurers  • 

and  Family  Grant  Program  

for  Individual  and  Family  Grant  Program  


Regulation 
Identifier 
Numtier 


3067-AB51 

3067-AC08 
3067-AC18 
3067-AC21 
3067-AC26 
3067-AC28 
3067-AC35 
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FEMA 


Long-Term  Actions  (Continued) 


Sequence 
Number 


3825 
3826 
3827 


TWe 


Disaster  Assistance;  Restoration  of  Damaged  Facilities 

Review  of  Determinations  Regarding  Required  Purchase  of  Flood  Insurance 
Environmental  Considerations/Categorical  Exclusions 


Regulation 
Identifier 
Number 


306'7-AC36 
3067-AC38 
3067-AC41 


Completed  Actions 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Proposed  Rule  Stage 


3812.  •  NATIONAL  FLOOD 
INSURANCE  PROGRAM;  AUDIT 
PROGRAM  REVISION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  4081 

CFR  Citation:  44  CFR  62 

Legal  Deadline:  None 

Abstract:  Revises  maimer  in  which 
FEMA's  audits  are  conducted  under  the 
National  Flood  Insiu^nce  Program's 
Write  Your  Own  Program. 

Timetable: 


Agency  Contact:  Roland  E.  Holland, 
Federal  Insurance  Administration, 
Federal  Emergency  Management 
Agency,  500C  Street  SW.,  Washington, 
DC  20472 
Phone:  202  646-3439 

RIN:  3067-AC40 


located  in  commxuiities  participating  in 
the  Emergency  Program  of  the  NFIP 
and  to  certain  communities  in  the 
Regular  Program  of  the  NFIP. 

Timetable: 


Action 


Date 


FR  cn« 


Action 


Date 


FR  Cite 


NPRM  10/00/95 

Final  Action  01/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


3813.  •  NATIONAL  FLOOD 
INSURANCE  PROGRAM;  INSURANCE 
RATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4015 

CFR  Citation:  44  CFR  61 

Legal  Deadline:  None 

Abstract:  Increases  the  National  Flood 
Insurance  Program  (NFIP)  chargeable 
rates,  which  apply  to  all  structures 


NPRM 
Final  Action 


10/00/95 
00/00/00 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  M.  Plaxico, 
Federal  Insurance  Administration, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington. 
DC  20472 
Phone:  202  646-3422 

RIN:  3067-AC42 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Final  Rule  Stage 


3814.  DISASTER  ASSISTANCE; 
PUBLIC  ASSISTANCE  ELIGIBILITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5121  et  seq 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
remove  permanent  beach  and  related 
restoration  work  that  occurs  within 
coastal  high  hazard  areas  from 
eligibility  for  funding  under  the 
Stafford  Act,  42  USC  5121  et  seq,  as 
amended. 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


10/00/95 
01/00/96 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Greg  Ormsby.  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington.  DC  20472 
Phone:  202  646-3684 

RIN:  3067-AC12 


3815.  ESTABLISH  FLOOD  INSURANCE 
RATE  ZONE  AR 

Priority:  Other  Significant 

Legal  Authority:  42  USC  4002;  EG 
12127 

CFR  Citation:  44  CFR  59;  44  CFR  60; 

44  CFR  61;  44  CFR  65 

Legal  Deadline:  NPRM.  Statutory. 
October  28,  1994. 

Abstract:  This  rule  would  establish 
criteria  for  determining  a  community's 
eligibihty  for  Zone  AR  designation 
(areas  of  special  flood  hazard  resulting 


JMI 
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FEMA 


from  the  disaccreditation  of  a  flood 
protection  system  that  was  previousl) 
credited  with  providing  100-year  floo  i 
protection)  and  for  mapping  special 
flood  hazard  areas  as  Zone  AR.  The 
rule  would  also  establish  flood 
insurance  rates  and  floodplain 
management  requirements  to  be  appL  ed 
in  areas  designated  as  Zone  AR. 

Timetable: 


•  ActkMi 


Date 


FR  an 


04/01/94 
05/16/94 


59  FR  IK  51 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule        10/25/94    59  FR  53^2 
Final  Action  12/00/96 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Local 

Agency  Contact  William  R.  Locke, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washingt( 
DC  20472'* 
Phone:  202  646-2717 

RIN:  3067-AC17 


3816.  •  EXEMPTION  FROM 
GARNISHMENT  FOR  TEMPORARY 
HOUSING  ASSISTANCE 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  5121  et  seq 


Final  Rule  Stage 


CFR  Citation:  44  CFR  206.101 

Legal  Deadline:  None 

Abstract:  Establishes  that  all  financial 
assistance  provided  imder  the  Disaster 
Housing  Program  is  exempt  from 
garnishment,  seizxire,  encumbrance, 
levy,  execution,  pledge,  attachment, 
release,  or  waiver. 

Timetable: 


Action 


Date 


FR  Cite 


Abstract:  This  interim  final  rule 
implements  section  553  of  the  National 
Flood  Insurance  Reform  Act  of  1994. 
to  provide  grants  to  States  and 
commxmities  for  planning  assistance 
and  for  mitigation  projects  that  reduce 
the  risk  of  flood  damages  to  structures 
insurable  imder  the  National  Flood 
Insurance  Program. 

Timetable: 


n, 


NPRM  08/23/95    60  FR  43740 

Final  Action  12/00/95 

Small  Entities  Affected:  None 
Government  levels  Affected:  None 

Agency  Contact  Laurence  W. 
Zensinger,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472 
Phone:  202  646-4262 

RIN:  3067-AC39 

3817.  •  FLOOD  MITIGATION 
ASSISTANCE  PROGRAM 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  1366 
CFR  Citation:  44  CFR  78 

Legal  Deadline:  Final.  Statutory,  March 
22,  1995. 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


10/00/95 
00/00/00 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Agency  Contact  Donna  M.  Dannels, 
Mitigation  Directorate,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington,  DC  20472 
Phone:  202  646-3662 

RIN:  3067-AC44 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


3818.  NATIONAL  DEFENSE 
EXECUTIVE  RESERVE  GUIDANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  404;  50  U^ 
app  2061  et  seq;  EO  12656 

CFR  Citation:  44  CFR  337 

Legal  Deadline:  None 

At)Stract:  Provides  guidance  and 
procedures  for  those  Federal 
departments  and  agencies  delegated 
authority  under  Executive  Order  12^19 
to  sponsor  reserve  units  under  the 
National  Defense  Executive  Reserve 
Program. 

Timetable: 


Action 


Date 


FR  Cte 


NPRM  11/28W    59FR6<I760 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Fede^-al 


Long-Term  Actions 


Agency  Contact:  Linda  Matticks, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472 
Phone:  202  646-2703 

RIN:  3067-AB51 


3819.  FEMA;  UNIFORM 
ADMINISTRATIVE  REQUIREMENTS 
FOR  GRANTS  AND  COOPERATIVE 
AGREEMENTS  TO  STATE  AND  LOCAL 
GOVERNMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  3i  USC  nil;  31  USC 

503 

CFR  Citation:  44  CFR  13 

Legal  Deadline:  None 

Abstract  FEMA  proposes  to  adopt 
revisions  to  "Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Govermnents,"  previously 


published  at  53  FR  8078,  3/11/88.  44 
CFR  13. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Charles  F.  McNulty. 
Federal  Emergency  Management 
Agency,  500  C  Street  SW..  Washington, 
DC  20472 
Phone:  202  646-2976 

RIN:  3067-AC08 


FEMA 
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Long-Term  Actions 


3820.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  DISABILITY  IN  PROGRAMS 
RECEIVING  FEDERAL  RNANCIAL 
ASSISTANCE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  29  USC  794 

CFR  Citation:  44  CFR  7 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
require  all  recipients  of  Federal 
financial  assistance  fi-om  the  Federal 
Emergency  Management  Agency  to 
ensure  nondiscrimination  against 
qualified  individuals  with  disabihties 
in  all  FEMA  programs  and  activities. 
It  would  establish  standards  for  what 
constitutes  discrimination  on  the  basis 
of  mental  or  physical  disabifity,  define 
"individual  with  disabihties"  and 
"qualified  individual  with  disabilities," 
and  would  establish  a  complaint 
mechanism  for  resolving  allegations  of 
discrimination. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

NPRM  Comment         00/00/00 
Period  End 

•Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Alan  Clive,  Equal 
lights  Officer,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472 
Phone:  202  646-3340 

RIN:  3067-AC18 

3821.  ENVIRONMENTAL 
CONSIDERATIONS/CATEGORICAL 
EXCLUSIONS  (CATEX) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4321;  EO 

11991 

CFR  Citation:  44  CFR  lO 

Legal  Deadline:  None 

Abstract:  This  interim  rule  amends  44 
CFR  part  10  by  adding  certain 
purchases  of  flooded  properties  to  the 
list  of  actions  that  are  categorically 
excluded  from  reviews  under  the 
National  Environmental  Policy  Act 
(NEPA). 

Timetable: 

Action  Date  FR  Cite 


Interim  Final  Rule 
Final  Action 


01/07/94    59  FR  953 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael  Hirsch, 
Associate  General  Counsel,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington,  DC  20472 
Phone:  202  646-4099 

RIN:  3067-AC21 


3822.  NATIONAL  FLOOD  INSURANCE 
PROGRAM;  ASSISTANCE  TO 
PRIVATE-SECTOR  PROPERTY 
INSURERS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  5102 

CFR  Citation:  44  CFR  62 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule 
amends  the  interim  final  rule.  National 
Flood  Insurance  Program,  Assistance  to 
Private  Sector  Property  Insurers, 
published  at  59  FT?  26965  on  5/23/94. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule        07/29/94    59  FR  38571 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  M.  Plaxico, 
Federal  Insurance  Administration. 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472 
Phone:  202  646-3422 

RIN:  3067-AC26 

3823.  DISASTER  ASSISTANCE; 
INDIVIDUAL  AND  FAMILY  GRANT 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4012a 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

Abstract:  This  rule,  retroactive  to 
September  23,  1994,  requires  Individual 
and  Family  Grant  recipients  who 
receive  Federal  disaster  assistance  for 
flood  damage  to  real  or  personal 
property,  or  both,  to  purchase  and 
maintain  flood  insurance  on  the 
property  imtil  they  move  to  another 
address,  under  section  582(c)  of  the 
National  Flood  Insurance  Reform  Act 
of  1994. 


Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule        02/07/95   60  FR  7130 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Laurence  W. 
Zensinger,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472 
Phone:  202  646-4262 

RIN:  3067-AC28 


3824.  GROUP  FLOOD  INSURANCE 
POLICY  FOR  INDIVIDUAL  AND 
FAMILY  GRANT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5174;  42  USC 

5178 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

Abstract  This  rule  establishes  a  Group 
Flood  Insurance  Policy  to  be  issued  by 
the  National  Flood  Insurance  Program 
when  Federal  disaster  assistance  for 
flood  damage  to  real  or  personal 
property,  or  both,  is  provided  under  the 
Individual  and  Family  Grant  Program 
following  a  major  disaster  declaration 
by  the  President. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  03/15/95    60  FR  13945 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Laurence  W. 
Zensinger,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472 
Phone:  202  646-4262 

RIN:  3067-AC35 

3825.  DISASTER  ASSISTANCE; 
RESTORATION  OF  DAMAGED 
FACILITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5121  et  seq; 
42  USC  5172 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

Abstract:  This  rule  would  limit  to  60 
days  after  a  disaster  the  period  during 
which  a  community  may  adopt  more 
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FEMA 


stringent  building  codes  and  standards 
than  existed  before  the  disaster  and 
under  which  FEMA  will  pay  for 
restoration  of  damaged  facilities. 

Timetable: 


Action 


Dat» 


FR  ai» 


NPRM  00/00/00 

NPRH^  Comment  00/00/00 

Period  End 

Finai  Action  00/00/00 

Smail  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Craig  S.  Wingo, 
Federal  Emergency  Management 
Agency.  500  C  Street  SW..  Washingt|)n. 
DC  20472 
Phone:  202  646-3026 

RIN:  3067-AC36 


3826.  •  REVIEW  OF 

DETERMINATIONS  REGARDING 

REQUIRED  PURCHASE  OF  FLOOD 

INSURANCE 

PrIortty:  Substantive,  Nonsignificani 

Legal  Authority:  42  USC  40l2a(e)(3 

CFR  Citation:  44  CFR  65 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


3828.  STANDARD  FLOOD  HAZARC 
DETERMINATION  FORM 

Priority:  Substantive.  Nonsignifican 

CFR  Citation:  44  CFR  62 


Long-Term  Actions 


Legal  Deadline:  None 
Abstract:  Establishes  procedures  and 
process  for  FEMA  to  review  its 
determinations  of  whether  a  building  or 
mobile  home  is  located  in  an  identified 
special  flood  hazard  area. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  06/15/96    60  FR  31442 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 

Local 

Agency  Contact:  Michael  K.  Buckley. 

Federal  Emergency  Management 

Agency.  500  C  Street  SW..  Washington. 

DC  20472 

Phone:  202  646-2756 

RIN:  3067-AC38 

3827.  •  ENVIRONMENTAL 

CONSIDERATIONS/CATEGORICAL 

EXCLUSIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  5159;  42  USC 
4321  et  seq 


CFR  Citation:  44  CFR  10 

Legal  Deadline:  None 

Abstract:  Amends  44  CFR  part  10  to 
revise  the  categories  of  actions  or 
categorical  exclusions  that  normally 
would  not  require  an  environmental 
impact  statement  or  environmental 
assessment. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


08/03/95    60  FR  39694 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Rick  Shivar.  Office  of 
PoUcy  &  Assessment.  Federal 
Emergency  Management  Agency.  500  C 
Street  SW.,  Washington.  DC  20472 
Phone:  202  646-3610 

RIN:  3067-AC41 


Completed  Actions 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  07/06/95    60  FR  35276 

Final  Action  Effective  07/06/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  K.  Buckley 


Phone:  202  646-2756 

RIN:  3067-AC34 

[FR  Doc.  95-25088  Filed  11-24-95;  8:45  am] 
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FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

29  CFR  Ch.  XII 

Uniftod  Agenda  of  Federal  RegulatKJns 

agency:  Federal  Mediation  and 
Conciliation  Service. 


Tuesday 
November  28,  1995 


ACTION:  Publication  of  regulatory 
agenda. 


SUMMARY:  The  Federal  Mediation  and 
Conciliation  Service  is  publishing  its 
semiannual  regulatory  agenda  as 
required  by  Executive  Order  12866 
"Regulatory  Planning  and  Review." 


FOR  FURTHER  INFORMATION  CONTACT: 

Eileen  B.  Hoffman.  Federal  Mediation 

and  Conciliation  Service,  2100  K  Street 

NW..  Washington,  DC  20427,  (202)  606- 

5444. 

Dated:  September  15, 1995. 

Floyd  L.  Wood, 

Deputy  Director. 


^ 


FEDERAL  MEDIATION  AND  CONCILIATION  SERVICE  (FMCS) 


Completed  Actions 


3829.  REVISION  TO  A-102  COMMO^ 
RULE  TO  RAISE  THRESHOLD  FOR 
SIMPLIFIED  SMALL  PURCHASES 
UNDER  GRANTS 

Priority:  Substantive.  Nonsignificani 

CFR  Citation:  24  CFR  1470 


Completed: 


Reason 


Date 


PR  Cite 


Final  Action  04/19/95   60  FR  19638 

Final  Action  Effective  05/19/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Local,  Tribal 
Agency  Contact  Eileen  B.  Hoffinan 


Phone:  202  606-5444 

RIN:  3076-AA03 

[FR  Doc.  95-24134  Filed  11-24-95;  8:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Chs.  1, 101, 105,  201,  301,  302 
303,  and  304 

48  CFR  Ch.  5 

Unified  Agenda  of  Federal  Regulation^ 

agency:  General  Services 
Administration  (GSA). 

action:  Semiannual  agenda. 


SUMMARY:  This  agenda  announces  the 
proposed  regulatory  actions  that  GSA 
plans  for  the  next  12  months  and  thost 


Sequerx:e 
Number 


3830 
3831 
3832 
3833 
3834 
3835 


Reissuance  of  the  General 
Qualifications  of  Emp»oyees 
Federal  SuppJy  Schedule 
Amendment  of  FIRMR 
Amendment  to  Revise  ttie 
Amendment  to  Revise  FIRMF 


S^nflces  Administration  Acquisition  Regulation  (GSAR)  (Reg  Plan  Seq.  No.  136) 

V/orking  on  Building  Service  Contracts  

Cor  tracts— Cooperative  Purchasing  (Reg  Plan  Seq.  No.  137) ~ 

Provisons  Regarding  Local  Telecommunications  Service  

FlftMR  to  Reflect  FAR  and  Other  Changes - 

Provisions  to  Reflect  GSA  Organizational  Changes 


References  in  tx3»dface  appear  in  the  Re^latory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Final  Rule  Stage 


Sequence 

Number 


3836 
3837 
3838 
3839 
3840 

3841 
3842 

3843 

3844 

3845 
3846 
3847 

3848 
3849 
3850 
3851 
3852 
3853 
3854 
3855 


(FTR) 


Au  lomobiles 


Fami  y 


Disclosure  and  Use  of 
Implementation  of  Federal 
Miscellaneous  Changes  .. 
General  Sen/ices  Administraton 
Federal  Travel  Regulation 

for  Travel  Expenses  

Update  of  Transportation 
Federal  Travel  Regulation 

tiated  Rental  Agreement 
FTR  Amendment  (Unassign^) 

bers  of  the  Immediate 
Federal  Travel  Regulation 

Real  Estate  Sale  and  Purchase 
Federal  Travel  Regulation 
Federal  Travel  Regulation 
Amendment  of  the  FIRMR 

(Reg  Plan  Seq.  No.  139) 
Implement  Requirements  foi 
Amendment  of  FIRMR  Prov^i 
Amend  FIRMR  Procedures 
Amendment  of  FIRMR  Provisions 
Amendment  of  FIRMR  Prov  s 
Amendment  To  Revise  FIRf  1R 
Amendment  of  FIRMR  Prov  sions 
Federal  Property  Management 

140) 


JMI 


that  were  completed  since  April  1995. 
This  agenda  was  developed  under  the 
guidelines  in  an  Office  of  Management 
and  Budget  memorandum  dated  August 
2,  1995.  GSA's  purpose  in  publishing 
this  agenda  is  to  allow  interested 
persons  an  opportimity  to  participate  in 
the  rulemaking  process.  GSA  also 
invites  interested  persons  to  recommend 
existing  significant  regulations  for 
review  to  determine  whether  they 
should  be  modified  or  eliminated. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rodney  P.  Lantier.  Chief,  Directives  and 
Correspondence  Management  Branch. 
(202) 501-2647. 

Proposed  Rule  Stage 


SUPPLEMENTARY  INFORMATION: 

GSA's  Regulatory  Plan 

For  this  edition  of  GSA's  regulatory 
agenda,  the  most  important  significant 
regulatory  actions  are  included  in  The 
Regulatory  Plan,  which  appears  in  Part 
II  of  this  issue  of  the  Federal  Register. 
The  Regulatory  Plan  entries  are  listed  in 
the  Table  of  Contents  below  and  are 
denoted  by  a  bracketed  bold  reference, 
which  directs  the  reader  to  the 
appropriate  Sequence  Nxmiber  in  Part  II. 

Marlene  Johnson, 

Associate  Administrator  for  Management 
Services  and  Human  Resources. 


Title 


Regulation 
Identifier 
NumtJer 


3090-AE90 
3090-AF46 
3090-AF68 
3090-AF81 
3090-AF82 
3090-AF84 


Title 


Proprifetary  Information 

Aiquisition  Streamlining  Act  (Reg  Plan  Seq.  No.  138) 


Acquisition  Regulation;  Implementation  of  FAC  90-31  (GSAR  5-403) 

Amendment  (Unassigned),  Acceptance  of  Payment  From  a  Non-Federal  Source 


DofcumentatJon  and  Audit  Regulations  

(ITR)  Amendment  (Unassigned),  Use  of  Government  Aircraft  and  Govemment-Nego- 


,  Last  Move  Home  Benefit  for  Veterans  Affairs  Medical  Center  Directors  and  Menv 

of  a  Deceased  Employee 

Amendment  (Unassigned),  Increase  in  Maximum  Reimbursement  Limitations  for 

Expenses  

Amendment  (Unassigned),  Relocation  Income  Tax  (RIT)  Allowance  Tables  

,  Amendment  (Unassigned),  Maximum  Per  Diem  Rates •- 

FJrovisions  To  Modify  Requirements  for  Obtaining  Delegations  of  Procurement  Authority 


Regulation 
Identifier 
Numt>er 


(ITR) 


(FTR) 
(FTR), 


Energy-Efficient  Computers  

ions  To  Ensure  Cunency  and  Relevancy  

o  Allow  Agencies  To  Screen  and  Reassign  All  Excess  FIP  Resources  

Regarding  Multi-Agency  Use  of  Contracts  for  FIP  Resources 

ions  Regarding  the  Standard  and  Optional  Fonns  Program  

Inventory  Provisions 

Regarding  GSA's  Local  Telecommunications  Program  

Regulations  Part  101-17,  Assignment  and  Utilization  of  Space  (Reg  Pian  Seq.  No. 


3090-AF47 
3090-AF51 
3090-AF80 
3090-AF85 

3090-AE19 
3090-AE77 

3090-AE82 

3090-AF63 

3090-AF73 
3090-AF78 
3090-AF79 

3090-AE71 
3090-AF03 
3090-AF31 
3090-AF32 
3090-AF57 
3090-AF72 
3090-AF74 
3090-AF83 

3090-AD42 
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GSA 


Final  Rule  Stage  (Continued) 


Sequence 
Number 


3856 


TitJe 


Smoking 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Long-Term  Actions 


Regulation 
Identifier 
Number 


3090-AF02 


3857 
3858 
3859 
3860 
3861 


Wananty  Clause  for  Multiple  Award  Schedule  Contracts  

Nondiscrimination  on  the  Basis  of  Race,  Color,  National  Origin,  and,  Where  Applicable,  Sex 
Enforcement  of  Nondiscrimination  on  the  Basis  of  Handicap  in  Federally-Assisted  Programs 

Office  Copying  Machines 

Criteria  for  Reporting  Excess  Personal  Property 


Identifier 
Numt>er 


3090-AF45 
3090-AC49 
309O-AE32 
3090-AF08 
3090-AF39 


Completed  Actions 


Sequence 
Number 


3862 
3863 
3864 
3865 
3866 
3867 
3868 
3869 
3870 
3871 

3872 
3873 
3874 
3875 
3876 
3877 
3878 


Title 


Miscellaneous  Changes  to  the  GSAR  (CHGE  62) 

Noriprocurement  Debarment  and  Suspension  Common  Rule  To  Achieve  Reciprocity  With  Procurement  ""!"."!!.".!!." 

General  Sen^ices  Administration  Acquisition  Regulation;  Leasing  Real  Property  (CHGE  60)  !!!!!!!.."!."!!!. 

General  Sen/ices  Administration  Acquisition  Regulation;  Leasing  Real  Property  (CHGE  65)  ...".. ' 

Contracting  Officer  Warrant  Program  (CHGE  64)  """""""" 

General  Sen/ices  Administration  Acquisition  Regulation;  Electronic  Data  Interchange  (EDI)  Orders"!!!."!!"."!!!."!!"!!.. 

Implementation  of  Industrial  Funding  for  Federal  Supply  Schedules  (CHGE  61)  !.!.!!!!.!!!!!! 

Implementing  Federal  Acquisition  Circular  (FAC)  90-29  (CHGE  66) 

GSAR-smaii  Business  (CHGE  63) !!!!!!!!!!!!!!!!.!!!.!!!.!!!!!!!! 

General  Sen/ices  Administration  Board  of  Contract  Appeals,  Rules  of  the  General  Sen/ii!es  Adminisfration"B^rd 

of  Contract  Appeals 

Removal  of  Federal  Supply  Schedule  Ordering  Instructions  !!!!!.!!!!!!!!!!!!!!.!!!!!.!!!!! 

Use  of  Contractor  for  Express  Small  Package  Transportation  !!!!!!!!!!.!!!!!!!!!."! 

Limiting  Canier  Payments  to  One  Address  !!!!.!.!!.!!!!!!!!!.!! 

Reporting  Requirements  for  Foreign  Gifts  and  Decorations  !!!!!!!!!!!!!!!!!!!!!!!.!!!!!!!!" 

Accident  and  Incident  Reporting  and  Investigation  

Terms  and  Conditions  in  Surplus  Real  Property  Disposition  Instmments  !!!!!!!!!!!!!!!!!!!!! 

Utilization  and  Disposal  of  Real  Property;  Port  Facilities !!!!!!!!!!! 


Regulatk>n 
Identifier 
Number 


309O-AF60 
3090-AF65 
3090-AF66 
3090-AF67 
3090-AF69 
3090-AF70 
3090-AF75 
3090-AF76 
3090-AF77 

3090-AF62 
3090-AF09 
3090-AF20 
3090-AF42 
3090-AF61 
3090-AF71 
3090-AFOO 
3090-AF34 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Proposed  Rule  Stage 


OFFICE  OF  ACQUISITION  POLICY 


3830.  REISSUANCE  OF  THE  GENERAL 
SERVICES  ADMINISTRATION 
ACQUISITION  REGULATION  (GSAR) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
136  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3090-AE90 


3831.  QUALIFICATIONS  OF 
EMPLOYEES  WORKING  ON  BUILDING 
SERVICE  CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  40  USC  486(c) 

CFR  Citation:  48  CFR  552 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
require  that  the  contracting  officer 
require  each  contractor  performing  a 
GSA  contract  to  ensure  that  each 
prospective  employee,  who  will 


perform  work  in  buildings  and/or 
facilities  under  GSA  control,  provide 
GSA  with  a  copy  of  criminal  history 
records  from  each  state  in  which  they 
have  resided  and  a  past  employment 
record  for  the  past  10  years.  Such 
records  shall  be  provided  to  GSA  prior 
to  employment  by  the  contractor  to 
perform  work  in  buildings  and/or 
facilities  under  GSA  control. 
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Timetable: 


Actton 


Data 


FR  Cite 


NPRM 


01/00/96 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  uurden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby, 
Management  Analyst,  Office  of 
Acquisition  PoUcy  (VP).  General 
Services  Administration,  18th  &  F 
Streets  NW..  Washington,  DC  20405 
Phone:  202  501-3822 
Fax:  202  501-3341 

RIN:  309O-AF46 


3832.  FEDERAL  SUPPLY  SCHEDULE 
CONTRACTS— COOPERATIVE 
PURCHASING 

Regulatory  Plan:  This  entry  is  Seq.  Ni  i 
137  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  309O-AF68 


INFORI4ATION  TECHNOLOGY 
SERVICE 


3833.  •  AMENDMENT  OF  FIRMR 
PROVISIONS  REGARDING  LOCAL 
TELECOMMUNICATIONS  SERVICE 

Priority:  Routine  and  Frequent 

Legal  Authority:  40  USC  486(c):  40 
use  751(f) 

CFR  Citation:  41  CFR  201 

Legal  Deadline:  None 

Abstract  This  rule  will  simpUfy  the 
acquisition  of  local  telecommunicatio  as 
service.  It  will  give  Federal  agencies 
procurement  authority  to  acquire  locql 
dial  tone  services  when  a  regulated 


utility  whose  tariffs  are  established  by 
law  is  the  only  source  of  supply  for 
such  services. 

Timetable: 


Action 


Date 


FR  Cne 


NPRM 
Final  Action 


01/00/96 
09/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Doris  Farmer, 

ADP/Telecommunications  Analyst, 

Center  for  IT  Policy  &  Regulations  Mgt., 

General  Services  Administration, 

Information  Technology  Service, 

Washington,  DC  20405 

Phone:  202  501-3194 

TDD:  202  501-0652 

Fax:  202  208-1757 

Email:  DORIS.FARMER@GSA.GOV 

RIN:  3090-AF81 

3834.  •  AMENDMENT  TO  REVISE  THE 
FIRMR  TO  REFLECT  FAR  AND  OTHER 
CHANGES 

Priority:  Routine  and  Frequent 

Legal  Authority:  40  USC  486(c);  40 
USC  751(f) 

CFR  Citation:  41  CFR  201 

Legal  Deadline:  None 

Abstract  This  rule  will  revise  the 
FIRMR  to  make  it  consistent  with 
recent  FAR  changes  to  implement 
FASA  and  various  administrative 
changes. 

Timetable: 

Action 


Date 


FR  CHe 


NPRM  11/00/95 

Final  Action  07/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 


GENERAL  SERVICES  ADMINISTIRATION  (GSA) 


OFFICE  OF  ACQUISITION  POLICY 


3836.  DISCLOSURE  AND  USE  OF 
PROPRIETARY  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 


Proposed  Rule  Stage 


paperwork  burden  associated  with  this 
action. 

Agency  Contact  Doris  Farmer, 

ADP/Telecommunications  Analyst. 

Center  for  IT  PoUcy  &  Regulations  Mgt., 

General  Services  Administration, 

Information  Technology  Service, 

Washington,  DC  20405 

Phone:  202  501-3194 

TDD:  202  501-0657 

Fax:  202  208-1757 

Email:  DORIS.FARMER@GSA.GOV 

RIN:  3090-AF82 

3835.  •  AMENDMENT  TO  REVISE 
FIRMR  PROVISIONS  TO  REFLECT 
GSA  ORGANIZATIONAL  CHANGES 

Priority:  Other 

Legal  Authority:  40  USC  486(c);  40 
USC  751(f) 

CFR  Citation:  4i  CFR  201 

Legal  Deadline:  None 

Abstract:  Various  sections  of  the 
FIRMR  are  being  revised  to  reflect  new 
GSA  organizational  symbols.  These 
changes  result  from  an  internal  GSA 
reorganization. 

Timetable: 

Action 


Data 


FR  ate 


NPRM 
Final  Action 


11/00/95 
07/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Doris  Farmer, 

ADP/Telecommunications  Analyst, 

Center  for  IT  Policy  &  Regulations  Mgt. 

General  Services  Administration, 

Information  Technology  Service, 

Washington,  DC  20405 

Phone:  202  501-3194 

TDD:  202  501-0657 

Fax:  202  208-1757 

Email:  DORIS.FARMER@GSA.GOV 

RIN:  309(>-AF84 


Final  Rule  Stage 


CFR  Citation:  48  CFR  503;  48  CFR  515; 
48  CFR  552 

Legal  Deadline:  None 

At>stract:  This  proposed  rule  to  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR)  would 
authorize  the  release  of  proprietary 


information  to  nongovernment 
employees  in  certain  circimistances  and 
prescribe  a  new  contract  clause  entitled 
"Restrictions  on  Disclosure  of 
Information"  for  use  in  service 
contracts  when  the  contractor  will  be 
authorized  access  to  or  use  of 
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GSA 


proprietary  information  in  the 
performance  of  a  contract. 

Timetable: 


Action 


Date 


FR  Cite 


08/11/93    58  FR  42715 


NPRM  Comment 

Period  End 
Final  Action  01/00/96    - 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby, 

Management  Analyst,  Office  of 

Acquisition  Policy  (VP),  General 

Services  Administration,  Washington, 

DC  20405 

Phone:  202  501-3822 

Fax:  202  501-3341 

RIN:  3090-AF47 

3837.  IMPLEMENTATION  OF  FEDERAL 
ACQUISITION  STREAMLINING  ACT 

Regulatory  Plan:  This  entry  is  Seq.  No. 
138  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3090-AF51 

3838.  e  MISCELLANEOUS  CHANGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  501;  48  CFR  504; 
48  CFR  507;  48  CFR  508;  48  CFR  509; 
48  CFR  513;  48  CFR  514;  48  CFR  516; 
48  CFR  519;  48  CFR  528;  48  CFR  536; 
48  CFR  549;  48  CFR  552;  48  CFR  553 

Legal  Deadline:  None 

Abstract:  This  rule  will  make  a  niunber 
of  miscellaneous  revisions  to  GSAR 
coverage  including  updates  to  reflect 
GSA  organizational  changes,  deletion  of 
model  determinations  and  findings  as 
unnecessary,  deletion  of  GSA  forms  as 
unnecessary,  and  increases  some  dollar 
thresholds  associated  with  internal 
procedures. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/00/95 

Small  Entities  Affected:' None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby, 

Management  Analyst,  Office  of 

Acquisition  Policy  (VP),  General 

Services  Administration,  Washington, 

DC  20405 

Phone:  202  501-3822 

Fax:  202  501-3341 

RIN:  3090-AF80 


3839.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION;  IMPLEMENTATION  OF 
FAC  90-31  (GSAR  5-403) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  514;  48  CFR  525; 
48  CFR  542 

Legal  Deadline:  None 

At>stract:  This  rule  will  conform  to  the 
Federal  Acquisition  Regulation  (FAR) 
£is  amended  by  Federal  Acquisition 
Circular  (FAC)  90-31  which 
implemented  several  sections  of  the 
Federal  Acquisition  Streamlining  Act  of 
1994. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


10/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby, 

Management  Analyst,  Office  of 

Acquisition  Policy  (VP),  General 

Services  Administration,  Washington, 

DC  20405 

Phone:  202  501-3822 

Fax:  202  501-3341 

RIN:  3090-AF85 


Final  Rule  Stage 


FEDERAL  SUPPLY  SERVICE 


3840.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSIGNED),  ACCEPTANCE  OF 
PAYMENT  FROM  A  NON-FEDERAL 
SOURCE  FOR  TRAVEL  EXPENSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5701  to  5709; 
EO  11609.  36  FR  13747,  3  CFR  1971 
to  1975  Comp,  p  586;  31  USC  1353; 
40  USC  486(c) 

CFR  Citation:  41  CFR  301-1;  41  CFR 
304-1 

Legal  Deadline:  None 

Abstract  This  amendment  finalizes  the 
interim  rule  governing  the  acceptance 
of  payment  for  travel,  subsistence  and 
related  expenses  from  a  non-Federal 
source.  This  rule  supersedes  Interim 
Rule  4,  pubhshed  at  57  FR  53283, 
November  9,  1992,  with  request  for 
comments.  The  economic  impact  of  this 
amendment  is  favorable  on  all  Federal 
agencies. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule         11/09/92    57  FR  53283 
Final  Action  04/00/96 

Final  Action  Effective  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Larry  A.  Tucker, 
Chief,  Regulatory  Policy  Branch 
(FBXR),  Transportation  Management 
Division,  General  Services 
Administration,  Federal  Supply 
Service,  Washington,  DC  20406 
Phone:  703  305-5745 
Fax:  703  305-7946 

RIN:  3090-AE19 

3841.  UPDATE  OF  TRANSPORTATION 
DOCUMENTATION  AND  AUDIT 
REGULATIONS 

Priority:  Other 

Legal  Authority:  31  USC  3726;  40  USC 

486(c) 

CFR  Citation:  41  CFR  101-41 

Legal  Deadline:  None 

Abstract:  This  regulation  will  update 
the  policy  and  procedures  governing 
the  audit  of  payments  for  domestic  and 
foreign  freight  transportation  services 
furnished  for  the  account  of  the  United 
States. 
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Timetable: 
ActkMi 


Dats 


FR  CH> 


02/18/94    59  FR  81 
04/19/94 


i1 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule        12/0(V95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  W.  Sandfort, 
Chief,  Policy.  Procedures,  and  Liais(jn 
Branch  (FWPA),  General  Services 
Administration,  18th  &  F  Streets  NV|., 
Washington,  DC  20405 
Phone:  202  219-3164 

RIN:  3090-AE77 


3842.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSJGNED),  USE  OF 
GOVERNMENT  AIRCRAFT  AND 
GOVERNMENT-NEGOTIATED  RENTAL 
AGREEMENT  AUTOMOBILES 

Priority:  Substantive,  Nonsignifican 

Legal  Authority:  5  USC  5701  to  57g|9; 
31  USC  1353;  40  USC  486(c);  EO 
11609.  36  FR  13747,  3  CFR,  1971  tc 
1975  Comp,  p  586 

CFR  Citation:  41  CFR  301-1;  41  CF  I 
301-2;  41  CFR  301-3 


Legal  Deadline:  None 

Abstract:  This  amendment  finalize^  the 
interim  rule  implementing  OMB 
Circular  A-126,  revised  May  26.  19*2 
57  FR  22150,  to  allow  authorizatior  of 
Federal  civilian  employee  travel  by 
Government  aircraft  in  the  conduct  of 
ofBcial  business.  The  amendment  a  Iso 
modifies  the  FTR  to  reflect  that  the 
Government  car  rental  program  is 
governed  by  a  negotiated  car  rental 
agreement  instead  of  contract.  The 
estimated  economic  impact  of  this 
amendment  has  not  been  determined  to 
date. 
Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        11/18/92    57  FR  $4305 
Final  Action  04/00/96 

Final  Action  Effective  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Fedferal 

Agency  Contact:  Larry  A.  Tucker, 
Chief,  Regulatory-  Policy  Branch 
(FBXR),  Transportation  Management 
Division,  General  Services 
Administration,  Federal  Supply 
Service.  Washington,  DC  20406 


Phone:  703  305-5745 
Fax:  703  305-7946 

RIN:  309a-AE82 


Fax:  703  305-7946 
RIN:  3090-AF63 


3843.  ftr  amendment 
(unAssigned),  last  move  home 
benefit  for  veterans  affairs 
medical  center  directors  and 

members  OF  THE  IMMEDIATE 
FAMILY  OF  A  DECEASED  EMPLOYEE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  570i  to  5709; 
5  USC  5721  to  5734;  5  USC  5741  to 
5742;  20  USC  905(a);  31  USC  1353;  40 
USC  486(c);  EO  11609,  36  FR  13747. 
3  CFR,  1971  to  1975  Comp,  p  586;  EO 
12466,  49  FR  7349,  3  CFR,  1984  Comp, 
p  165;  EO  12522,  50  FR  26337,  3  CFR, 
1985  Comp,  p  375 

CFR  Citation:  41  CFR  301-1;  41  CFR 
302-1;  41  CFR  303 

Legal  Deadline:  None 
Abstract:  This  amendment  implements 
provisions  of  the  Jerry  Litton  Post 
Office  Building  Act  (PL  103-338), 
October  6,  1994,  which  provides  "last 
move  home"  benefits  to  members  of  the 
immediate  family  of  a  Senior  Executive 
Service  (SES)  career  appointee  who 
dies  while  in  service  and  would 
otherwise  have  been  eligible  for  "last 
move  home"  benefits.  The  Act  also 
provides  "last  move  home"  benefits  for 
Veterans  Affairs  medical  center 
directors  who  are  now  SES  career 
appointees,  but  who  transferred  prior 
to  November  18,  1988,  when  medical 
center  directors  were  not  in  the  SES. 
This  amendment  also  revises  FTR 
provisions  to  clarify  that  personal  funds 
and  personal  frequent  flyer  mileage 
may  be  used  to  upgrade  to  first-class 
transportation  accommodations.  The 
estimated  annual  economic  impact  of 
this  amendment  on  all  Federal  agencies 
has  not  been  determined  to  date. 

Timetable: 


3844.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSIGNED).  INCREASE  IN 
MAXIMUM  REIMBURSEMENT 
LIMITATIONS  FOR  REAL  ESTATE 
SALE  AND  PURCHASE  EXPENSES 

Priority:  Routine  and  Frequent 

Legal  Authority:  5  USC  5721  to  5734; 
20  USC  905(a);  EO  11609,  36  FR  13747, 
3  CFR,  1971  to  1975.  Comp,  p  586 

CFR  Citation:  41  CFR  302-6 

Legal  Deadline:  Final,  Statutory,     . 
October  1,  1995. 

At}8tract:  This  amendment  increases 
the  maximum  reimbursement 
limitations  for  allowable  real  estate  sale 
and  purchase  expenses  incident  to  a 
change  of  official  station.  The  economic 
impact  of  this  amendment  has  not  been 
determined  to  date. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/96 

Final  Action  Effective  01/01/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Larry  A.  Tucker, 
Chief,  Regulatory  Policy  Branch 
(FBXR),  Transportation  Management 
Division,  General  Services 
Administration,  Federal  Supply 
Service,  Washington,  IX  20406 
Phone:  703  305-5745 


Date 


FR  Cite 


Action  ^ 

Final  Action  10/01/95 

Final  Action  Effective   10/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Larry  A.  Tucker, 
Chief,  Regulatory  PoUcy  Branch 
(FBXR),  Transportation  Management 
Division,  General  Services 
Administration,  Federal  Supply 
Service,  Washington,  DC  20406 
Phone:  703  305-5745 
Fax:  703  305-7946 

RIN:  3090-AF73 


3845.  •  FEDERAL  TRAVEL 

REGULATION  (FTR)  AMENDMENT 

(UNASSIGNED),  RELOCATION 

INCOME  TAX  (RIT)  ALLOWANCE 

TABLES 

Priority:  Routine  and  Frequent 

Legal  Authority:  5  USC  5721  to  5734; 

20  USC  905(a);  EO  11609,  36  FR  13747. 

3  CFR,  1971  to  1975  Comp.  p  586;  EO 

12466,  49  FR  7349,  3  CFR,  1984  Comp. 

p  165 

CFR  Citation:  41  CFR  302-11 

Legal  Deadline:,  None 

Abstract:  This  amendment  provides  the 
annual  update  to  the  Federal,  State,  and 
Puerto  Rico  tax  tables  used  in 
computing  relocation  income  tax 


GSA 
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allowance  payments  for  Federal 
employees.  The  estimated  economic 
impact  of  this  amendment  has  not  been 
determined  to  date. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  12AXV95 

Final  Action  Effective  01/01/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Larry  A.  Tucker, 
Chief,  Regulatory  Policy  Branch 
(FBXR),  Transportation  Management 
Division,  General  Services 
Administration,  Federal  Supply 
Service,  Washington,  DC  20406 
Phone:  703  305-5745 
Fax:  703  305-7946 

RIN:  3090-AF78 


3846.  •  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSIGNED),  MAXIMUM  PER  DIEM 
RATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5702;  5  USC 
5707;  EO  11609,  36  FR  13747,  3  CFR, 
1971  to  1975  Comp,  p  586 

CFR  Citation:  41  CFR  301 

Legal  Deadline:  None 

Abstract:  Pursuant  to  the  1995  meal 
and  lodging  cost  survey.  Appendix  A 
at  the  end  of  41  CFR  301  is  revised 
to  reflect  changes  in  the  listing  formerly 
published  in  59  FR  65682,  December 
20,  1994.  The  economic  impact  of  this 
amendment  has  not  been  determined  to 
date. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/00/95 

Final  Action  Effective  01/01/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Vella  J.  Cloyd,  Chief, 
Program  Analysis  Branch  (FBXP), 
Transportation  Management  Division, 
General  Services  Administration, 
Federal  Supply  Service,  Washington, 
DC  20406 

Phone:  703  305-5745 
Fax:  703  305-7946 

RIN:  3090-AF79 


INFORMATION  TECHNOLOGY 
SERVICE 


3847.  AMENDMENT  OF  THE  FIRMR 
PROVISIONS  TO  MODIFY 
REQUIREMENTS  FOR  OBTAINING 
DELEGATIONS  OF  PROCUREMENT 
AUTHORITY 

Regulatory  Plan:  This  entry  is  Seq.  No. 
139  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3090-AE71 


3848.  IMPLEMENT  REQUIREMENTS 
FOR  ENERGY-EFFICIENT 
COMPUTERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  40 
USC  751(f) 

CFR  Citation:  41  CFR  201 

Legal  Deadline:  None 

At>stract:  Executive  Order  (E.O.)  12845 
required  executive  agencies  to  enstire 
that  by  October  18,  1993,  all 
acquisitions  of  microcomputers  meet 
Enviroimiental  Protection  Agency's 
"Energy  Star"  specification  for  energy 
efficiency.  E.O.  12845  requires  agencies 
to  report  any  exemptions  to  this 
requirement  to  GSA  for  consolidation 
in  an  annual  report  to  the  President. 
An  interim  rule  will  be  issued  to 
provide  specific  information  on  energy 
efficiency  requirements  in  acquisition 
and  to  further  implement  E.O.  12845. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule 
Final  Action 


01/07/94    59  FR  952 
11/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Stewart  Randall, 
Management  Analyst,  Center  for  IT 
PoUcy  &  Regulations  Mgt.,  General 
Services  Administration,  Information 
Technology  Service,  18th  &  F  Streets 
NW..  Washington,  DC  20405 
Phone:  202  501-3194 
TDD:  202  501-0652 
Fax:  202  208-1757 
Email: 
STEWART.RANDALL@GSA.GOV 

RIN:  3090-AF03 


3849.  AMENDMENT  OF  FIRMR 
PROVISIONS  TO  ENSURE  CURRENCY 
AND  RELEVANCY 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  40  USC  486(c);  40 
USC  751(f) 

CFR  Citation:  41  CFR  201 

Legal  Deadline:  None 

Abstract  EO  12866  requires  Executive 
agencies  to  periodically  review  existing 
regulations  to  determine  whether  they 
should  be  modified  or  eliminated.  GSA 
reviewed  the  FIRMR  in  Une  with  this 
requirement  and  prepared  this  rule  to 
remove,  clarify,  or  make  more  flexible 
various  FIRMR  provisions. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


12/06/94 
10/00/95 


59  FR  62695 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Judy  Steele, 

Procurement  Analyst,  Center  for  IT 

Pohcy  &  Regulations  Mgt.,  General 

Services  Administration,  Information 

Technology  Service,  Washington,  DC 

20405 

Phone:  202  501-3194 

TDD:  202  501-0652 

Fax:  202  208-1757 

Email:  JUDYA.STEELE@GSA.GOV 

RIN:  3090-AF31 


3850.  AMEND  FIRMR  PROCEDURES 
TO  ALLOW  AGENCIES  TO  SCREEN 
AND  REASSIGN  ALL  EXCESS  FIP 
RESOURCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  40 
USC  751(f) 

CFR  Citation:  41  CFR  201 

Legal  Deadline:  None 

Abstract:  Currently,  the  FIRMR 
requires  Govemmentwide  screening  by 
GSA  of  Federal  Information  Processing 
(FIP)  resources  with  an  original 
acquisition  cost  of  $1  million  or  more. 
This  amendment  will  delegate  authority 
to  the  agencies  to  screen  all  FIP 
resources.  GSA  will  provide  an 
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electronic  bulletin  board  to  facilitate 
screening  of  resources  originally  val  led 
at  $1  million  or  more.  This  propo8e< 
change  is  expected  to  improve 
Government  efficiency  by  streamlin^g 
the  screening  process. 

Timetable: 


Action 


Date 


FR  Ot» 


NPRM 
Final  Action 


05/04/95 
12700/95 


60FRZ019 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Fede^l 

Agency  Contact  Stewart  Randall, 

Management  Analyst,  Center  for  IT 

Policy  k  Regulations  Mgt..  General 

Services  Aciininistration.  Informatio  a 

Technology  Service,  Washington,  D  2 

20405 

Phone:  202  501-3194 

TDD:  202  501-0652 

Fax:  202  208-1757 

Email: 
STEWART.RANDALL@GSA.GOV 

RIN:  3090-AF32 


3851.  AMENDMENT  OF  FIRMR 
PROVISIONS  REGARDING  MULTI- 
AGENCY  USE  OF  CONTRACTS  FpR 
FIP  RESOURCES 
Priority:  Routine  and  Frequent 
Legal  Authority:  40  USC  486(c):  4G 
use  751(f) 

CFR  Citation:  41  CFR  201 
Legal  Deadline:  None 
Ak)Stract:  This  amendment  addres^s 
agencies'  concerns  regarding  the 
appropriate  statutory  and  regulator  / 
requirements  agencies  must  follow 
when  acquiring  Federal  informatio  i 
processing  resources  through  anotl  er 
agency's  contracts.  The  provisions  o" 
this  amendment  originally  appeare  d 
a  notice  of  proposed  rulemaking  ir 
December  7,  1993,  Federal  Registei 

Timetable: 


Action 


Date 


FR 


NPRM 

Final  Action 


12/07/93 

11/00/95 


58  FR 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Fedbral 

Procurement:  This  is  a  prociu^me  nt 
related  action  for  which  there  is  np 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Judy  Steele, 
Procurement  Analyst,  Center  for  I 
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PoUcy  &  Regulations  Mgt.,  General 

Services  Administration,  Information 

Technology  Service,  Washington,  DC 

20405 

Phone:  202  501-3194 

TDD:  202  501-0652 

Fax:  202  208-1757 

Email:  JUDYA.STEELE@GSA.GOV 

RIN:  309D-AF57 


bf 
in 
the 


;ite 


3852.  AMENDMENT  OF  FIRMR 
PROVISIONS  REGARDING  THE 
STANDARD  AND  OPTIONAL  FORMS 
PROGRAM 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  40  USC  486(c);  40 

USC  751(f) 

CFR  Citation:  41  CFR  201 

Legal  Deadline:  None 

Abstract:  This  rule  revises  FIRMR 
provisions  to  simplify  the  management 
of  Standard  and  Optional  Forms, 
especially  the  process  for  obtaining 
exceptions  for  the  use  of  these  forms. 

Timetable: 


Legal  Deadline:  NPRM,  Statutory,  April 
30,  1995.  Final,  Statutory,  September 
30,  1995. 

Abstract:  The  Federal  Acquisition 
Streamlining  Act  of  1994  requires  the 
General  Services  Administration  to 
compile  data  regarding  the  procurement 
of  Federal  information  processing 
resources.  This  rule  will  revise  the 
FIRMR  to  reflect  this  statutory 
requirement. 

Timetable:  


>4389 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/01/95 
01/00/96 


Action 


60  FR  28560 


Date  FR  Cite 


Interim  Final  Rule        10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Doris  Farmer, 

ADP/Teleconmnmications  Analyst, 

Center  for  IT  PoUcy  &  Regulations  Mgt., 

General  Services  Administration, 

Information  Technology  Service, 

Washington.  DC  20405 

Phone:  202  501-3194 

TDD:  202  501-0652 

Fax:  202  208-1757 

Email:  DORIS.FARMER@GSA.GOV 

RIN:  3090-AF74 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Stewart  Randall, 
Management  Analyst.  Center  for  IT 
Policy  &  Regulations  Mgt..  General 
Services  Administration,  Information 
Technology  Service,  18th  &  F  Streets 
NW.,  Washington,  DC  20405 
Phone:  202  501-3194 
TDD:  202  501-0652 
Fax:  202  208-1757 
Email: 
STEWART.RANDALL@GSA.GOV 

RIN:  3090-AF72 


3853.  AMENDMENT  TO  REVISE  FIRMR 
INVENTORY  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  40 
USC  751(f) 

CFR  Citation:  41  CFR  201 


3854.  •  AMENDMENT  OF  FIRMR 

PROVISIONS  REGARDING  GSA'S 

LOCAL  TELECOMMUNICATIONS 

PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  40 
USC  751(f) 

CFR  Citation:  41  CFR  201 

Legal  Deadline:  None 

Abstract  GSA's  consolidated  local 
telecommunications  program  is  being 
transferred  to  the  FTS  2000  Program. 
This  ride  amends  the  FIRMR  to  reflect 
that  change. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule 
Final  Action 


12/00/95 
08/00/96 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Doris  Farmer, 
ADP/Telecommunications  Analyst, 
Center  for  IT  Policy  &  Regulations  Mgt. 
General  Services  Administration, 
Information  Technology  Service,    . 
Washington,  DC  20405 
Phone:  202  501-3194 
TDD:  202  501-0657 


GSA 
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Final  Rule  Stage 


Fax:  202  208-0657 

Email:  DORIS.FARMER@GSA.GOV 

RIN:  3090-AF83 


PUBLIC  BUILDINGS  SERVICE 


3855.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS  PART 
101-17,  ASSIGNMENT  AND 
UTILIZATION  OF  SPACE 

Regulatory  Plan:  This  entry  is  Seq.  No. 
140  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3090-AD42 


3856.  SMOKING 

Priority:  Other 

Legal  Authority:  40  USC  486(c).  sec 
205(c),  63  Stat  390 

CFR  Citation:  41  CFR  101-20.105-3 

Legal  Deadline:  None 

Abstract:  Passive  envirorunental 
tobacco  smoke  has  been  classified  as 
a  Class  A  human  carcinogen  by  EPA. 
Current  FPMRs  ban  smoking  in  GSA- 
controlled  buildings,  except  in 
designated  smoking  areas  determined 
by  the  occupant  agency  head.  In  view 
of  EPA's  classification  of  passive  smoke 
as  a  carcinogen,  legislation  has  been 
introduced  in  the  Congress  to  ban 
smoking  in  Federal  buildings  and  an 
Executive  order  is  being  considered  to 
also  ban  smoking  in  the  executive 
branch.  Upon  enactment  of  legislation 


or  issuance  of  an  Executive  order,  GSA 
will  revise  current  policy  to  address  the 
EPA  findings. 

There  should  be  no  costs  associated 
with  the  implementation  of  a  proposed 
rule  other  than  the  posting  of  new  signs 
prohibiting  smoking. 

Timetable: 

Action  Date  FR  Cite 


Interim  Final  Rule        12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  I.  Gerber, 
Director,  Regional  Customer  Team  2, 
Public  Buildings  Service.  General 
Services  Administration.  18th  &  F 
Streets  NW..  Washington.  DC  20405 
Phone:  202  501-0971 

RIN:  3090-AF02 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Long-Term  Actions 


OFFICE  OF  ACQUISITION  POLICY 


3857.  WARRANTY  CLAUSE  FOR 
MULTIPLE  AWARD  SCHEDULE 
CONTRACTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  546;  48  CFR  552 

Legal  Deadline:  None 

Abstract:  This  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR)  would 
revise  section  546.704  to  provide 
guidance  to  contracting  officers 
concerning  the  use  of  warranties  in 
multiple  award  schedule  (MAS) 
solicitations  and  resultant  contracts; 
revise  the  text  of  the  Warranty-Multiple 
Award  Schedule  clause  at  552.246-73 
to  provide  for  greater  consistency  with 
the  MAS  policy  of  buying  commercial 
products  under  commercial  conditions; 
and  to  make  other  miscellaneous 
changes  in  Parts  546  and  552. 

Timetable: 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby, 
Management  Analyst.  Office  of 
Acquisition  Policy,  General  Services 
Administration.  Washington.  DC  20405 
Phone:  202  501-3822 
Fax:  202  501-3341 

RIN:  3090-AF45 


OFFICE  OF  EQUAL  EMPLOYMENT 
OPPORTUNITY 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/23/94    59  FR  32405 
12/00/96 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


3858.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR,  NATIONAL 
ORIGIN,  AND,  WHERE  APPLICABLE, 
SEX 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  476;  42  USC 
2000d-l;  20  USC  1681 

CFR  Citation:  41  CFR  101-6.2 

Legal  Deadline:  None 

Abstract:  The  General  Services 
Administration  proposes  this  regulation 
to  implement  all  of  the  above  cited 
Federal  laws.  These  statutes  prohibit 
discrimination,  in  whole  or  in  part,  so 
that  no  person  in  the  United  States 
shall  on  the  grounds  of  race,  color. 


national  origin,  or  sex  be  excluded  fi-om 
participation  in.  be  denied  the  benefits 
of.  or  be  subject  to  discrimination 
under  any  program  activity  receiving 
Federal  assistance  from  the  General 
Services  Administration.  In  addition, 
the  objectives  of  the  regulation  are  to 
streamline  certain  administrative 
procedural  requirements  by 
consofidating  prohibitions  of 
discrimination  into  one  regulation  and 
to  make  requirements  clear  and 
convenient  for  applicants  and 
recipients  to  comply  with,  as  well  as 
making  the  regulation  manageable  for 
GSA  to  administer. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  James  M.  Taylor, 
Program  Manager,  Office  of  Equal 
Employment  Opportunity.  General 
Services  Administration,  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-0767 

RIN:  3090-AC49 

3859.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY- 
ASSISTED  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  794 


JMI 
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GSA 


CFR  Citation:  41  CFR  101-8.3 
Legal  Deadline:  None 

AtJStract  The  General  Services 
Administration  (GSA)  proposes  this 
regulation  to  implement  the  above  cit(  d 
law.  This  regulation  would  amend 
GSA's  regulation  for  enforcement  of 
section  504  of  the  Rehabilitation  Act 
of  1973,  as  amended,  in  federally 
assisted  programs  or  activities  to 
include  a  cross-reference  to  the 
Unifonn  Federal  Accessibility 
Standards. 
Timetable:  Next  Action  Undetermine< 

Small  Entities  Affected:  Businesses, 
Govenmiental  Jurisdictions 
Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  James  M.  Taylor, 
Program  Manager,  Office  of  Equal 
Employment  Opportunity,  General 
Services  Administration,  18th  &  F 
Streets  NW..  Washington,  DC  20405 
Phone:  202  501-0767 

RIN:  3090-AE32 

FEDERAL  SUPPLY  SERVICE 


3860.  OFFICE  COPYING  MACHINES 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  40  USC  486(c) 
CFR  Citation:  41  CFR  101-25 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


3862.  MISCELLANEOUS  CHANGES 
THE  GSAR  (CHGE  62) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  502;  48  CFR  5|)6; 
48  CFR  513;  48  CFR  552 

Completed:  


Reason 


Date 


FR  aiB 


Final  Action  05/02/95    60  FR  2l|t67 

Final  Action  Effective  05/08/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procuremeni  - 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  t  lis 
action. 

Agency  Contact:  Marjorie  Ashby 
Phone:  202  501-3822 


Legal  Deadline:  None 

Abstract:  Amend  the  Federal  Property 
Management  Regulations  to  direct  all 
prospective  customers  to  select  the 
most  appropriate  and  economical     - 
procurement  method  through  the  use  of 
life-cycle  cost  techniques. 

Timetable: 


ng-Term  Actions 


Action 


Date 


FR  Cite 


07/26/93    58  FR  39720 
08/25/93    58  FR  39720 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Nicholas  Economou, 
Ehrector.  FSS  Acquisition  Management 
Center  (FCO),  General  Services 
Administration,  Federal  Supply 
Service,  Washington,  DC  20406 
Phone:  703  305-6936 

RIN:  3090-AF08 


CFR  Citation:  41  CFR  101-42;  41  CFR 
10143;  41  CFR  101-44;  41  CFR  101- 
(5 

Legal  Deadline:  None 

Abstract  This  regulation  establishes 
revised  criteria  for  reporting  excess 
personal  property  to  GSA,  redefines 
terms,  and  updates  addresses  associated 
with  reporting  excess  personal 
property.  There  should  be  no 
significant  costs  to  the  public  as  a 
result  of  this  regulatory  action.  The  rule 
will  provide  Federal  agencies  relief 
bom  certain  reporting  requirements  and 
make  identification  of  property  which 
is  to  be  reported  easier  for  both  the 
reporting  and  requisitioning  activities. 

Timetable: 


3861.  CRITERIA  FOR  REPORTING 
EXCESS  PERSONAL  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 


ro 


Fax:  202  501-3341 
RIN:  3090-AF60 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Final  Action 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Deidre  Huber, 
I  Director,  Property  Management 
Division  (FBP),  General  Services 
Administration,  Federal  Supply 
Service,  Washington,  IX  20406 
Phone:  703  305-7240 

RIN:  3090-AF39 


Completed  Actions 


3863.  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 
COMMON  RULE  TO  ACHIEVE 
RECIPROCITY  WITH  PROCUREMENT 

Priority:  Other  Significant 

CFR  Citation:  41  CFR  105-68 

Completed: 

ftoason 


Final  Action  06/26/95    60  FR  33036 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 


paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby 
Phone:  202  501-3822 
Fax:  202  501-3341 

RIN:  3090-AF65 

3864.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION;  LEASING  REAL 
PROPERTY  (CHGE  60) 

Priority:  Other  Significant 

CFR  Citation:  48  CFR  552;  48  CFR  570 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  04/18/95    60  FR  19362 

Final  Action  Effective  04/18/95 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby 
Phone:  202  501-3822 
Fax:  202  501-3341 

RIN:  3090-AF66 


3865.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION;  LEASING  REAL 
PROPERTY  (CHGE  65) 

Priority:  Other  Significant 

CFR  Citation:  48  CFR  501;  48  CFR  503; 
48  CFR  505;  48  CFR  506;  48  CFR  507; 
48  CFR  519;  48  CFR  552;  48  CFR  570 

Completed: 

Reason 


Date 


FR  Cite 

Final  Action  08/17/95    60  FR  42793 

Final  Action  Effective  08/17/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby 
Phone:  202  501-3822 
Fax:  202  501-3341 

RIN:  3090-AF67 

3866.  CONTRACTING  OFFICER 
WARRANT  PROGRAM  (CHGE  64) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  501 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  08/07/95    60  FR  40107 

Final  Action  Effective  08/09/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby 
Phone:  202  501-3822 
Fax:  202  501-3341 

RIN:  309O-AF69 


3867.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION;  ELECTRONIC  DATA 
INTERCHANGE  (EDI)  ORDERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  538;  48  CFR  552 

Completed;  

Reason  Date 


FR  Cite 


Withdrawn-  08/17/95 

Incorporated  Into 
RIN  3090-76 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby 
Phone:  202  501-3822 
Fax:  202  501-3341 

RIN:  3090-AF70 


3868.  e  IMPLEMENTATION  OF 
INDUSTRIAL  FUNDING  FOR  FEDERAL 
SUPPLY  SCHEDULES  (CHGE  61) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  538;  48  CFR  552 

Legal  Deadline:  None 

Abstract  This  rule  amends  the  GSAR 
to  modify  the  prescription  for  the 
Contractor's  Report  of  Orders  Received 
clause  to  reflect  the  new  title  of  the 
clause  and  to  add  a  prescription  for  the 
new  Industrial  Funding  Fee  clause. 
GSA's  Federal  Supply  Service  (FSS) 
will  include  the  new  Industrial 
Funding  Fee  clause  in  FSS  solicitations 
and  contracts.  The  clause  provides 
instructions  for  remittance  of  an 
industrial  funding  fee  based  on 
quarterly  sales  reported  by  contractors 
under  FSS  contracts. 

Timetable: 


Action 


Date 


FR  Cite 


12/27/94    59  FR  66545 
01/26/95 


NPRM 

NPRM  Comment 

Period  End 

Final  Action  04/18/95    60  FR  19360 

Final  Action  Effective  04/18/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 


paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby, 

Management  Analyst,  Office  of 

Acquisition  Policy  (VP),  General 

Services  Administration,  Washington 

DC  20405 

Phone:  202  501-3822 

Fax:  202  501-3341 

RIN:  3090-AF75 


3869.  •  IMPLEMENTING  FEDERAL 
ACQUISITION  CIRCULAR  (FAC)  90-29 
(CHGE  66) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autfiority:  40  USC  486(c) 
CFR  Citation:  48  CFR  503;  48  CFR  504; 
48  CFR  505;  48  CFR  507;  48  CFR  510; 
48  CFR  512;  48  CFR  513;  48  CFR  514; 
48  CFR  515;  48  CFR  523;  48  CFR  528; 
48  CFR  529;  48  CFR  532;  48  CFR  536; 
48  CFR  543;  ... 

Legal  Deadline:  None 

Abstract:  This  rule  promulgates 
changes  in  FAC  90-29  which  amended 
the  FAR  to  address  the  use  of  electronic 
commerce/electronic  data  interchange 
in  Government  contracting  and  to 
implement  the  new  simplified 
acquisition  procedures  and  Federal    . 
Acquisition  Computer  Network 
(FACNET)  requirements  of  the  Federal 
Acquisition  Streamlining  Act  of  1994. 
Timetable: 


Action 


Date 


FR  ate 


Final  Action  08/17/95    60  FR  42801 

Final  Action  Effective  08/17/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby, 

Management  Analyst,  Office  of 

Acquisition  Policy  (VP).  General 

Services  Administration,  Washington, 

DC  20405 

Phone:  202  501-3822 

Fax:  202  501-3341 

RIN:  3090-AF76 


JMI 
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GSA 


3870.  •  GSAR-SMALL  BUSINESS 

(CHGE  63) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  519;  48  CFR  55; 

Legal  Deadline:  None 

Abstract  This  rule  amends  the  GSAR 
to  remove  a  provision  regarding  small 
business  concern  representation  whid 
is  a  deviation  to  the  FAR.  The 
deviation  is  not  needed  since  Federal 
Acquisition  Circular  (FAC)  90-23 
amended  FAR  52.219-1.  Miscellaneou ; 
revisions  are  made  in  regulations  on 
small  business  and  small  disadvantagi  d 
business  concerns  to  reflect  current 
GSA  organizational  changes. 

Timetable: 


AeUon 


Date 


FR  Cito 


Final  Action  08/03/95    60  FR  39641 

Final  Action  Effective  08/04/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  th  s 
action. 

Agency  Contact:  Marjorie  Ashby, 

Management  Analyst,  Office  of 

Acquisition  Policy  (VP),  General 

Services  Administration,  Washington, 

DC  20405 

Phone:  202  501-3822 

Fax:  202  501-3341 

RIN:  3090-AF77 


3871.  GENERAL  SERVICES 
ADMINISTRATION  BOARD  OF 
CONTRACT  APPEALS,  RULES  OF 
THE  GENERAL  SERVICES 
ADMINISTRATION  BOARD  OF 
CONTRACT  APPEALS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  6101 

Completed: 


Reason 


Date 


FR  CItu 


Final  Action  04/04/95    60FR17(|23 

Final  Action  Effective  05/04/96    . 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Wilbur  T.  Miller 
Phone:  202  501-0891 

RIN:  3090-AF62 


Completed  Actions 


3872.  REMOVAL  OF  FEDERAL 
SUPPLY  SCHEDULE  ORDERING 
INSTRUCTIONS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  41  CFR  101-26 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  04/18/95    60  FR  19360 

Final  Action  Effective  04/18/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Nicholas  Economou 
Phone:  703  305-6936 


RIN:  3090-AF09 


3873.  USE  OF  CONTRACTOR  FOR 
EXPRESS  SMALL  PACKAGE 
TRANSPORTATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  peirt  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

CFR  Citation:  41  CFR  101-40 

Completed:       


Reason 


Date 


FR  Cite 


Final  Action  02/07/95    60  FR  7129 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Jeffrey  Thurston 
Phone:  703  305-5745 

RIN:  3090-AF20 

3874.  LIMITING  CARRIER  PAYMENTS 
TO  ONE  ADDRESS 

Priority:  Other  Significant 

CFR  Citation:  41  CFR  101-41 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  per  06/25/95 

instructions  from 
Defense  Finance  & 
Accounting  Service 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  John  W.  Sandfort 
Phone:  202  219-3164 

RIN:  3090-AF42 


3875.  REPORTING  REQUIREMENTS 

FOR  FOREIGN  GIFTS  AND 

DECORATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  41  CFR  101-49 

Completed: 

Reason 


Date 


FR  Cite 


Wittidrawn  08/30/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Deidre  Huber 
Phone:  703  305-7240 


RIN:  3090-AF61 


3876.  ACCIDENT  AND  INCIDENT 
REPORTING  AND  INVESTIGATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  41  CFR  101-37 

Completed:  


Date 


FR  Cite 


Reason  

Final  Action  01/18/95    60  FR  3547 

Final  Action  Effective  01/18/95 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Peter  Zuidema 
Phone:  703  305-9800 

RIN:  3090-AF71 

3877.  TERMS  AND  CONDITIONS  IN 
SURPLUS  REAL  PROPERTY 
DISPOSITION  INSTRUMENTS 

Priority:  Other 

CFR  Citation:  41  CFR  101-47.203-9;  41 
CFR  101-47.307-2;  41  CFR  101-47.312 

Completed: 


Date 


FR  ate 


Reason 

Withdrawn  06/29/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 
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Completed  Actions 


Agency  Contact  Marjorie  L.  Lomax 
Phone:  202  501-0052 

RIN:  3090-AFOO 


3878.  UTILIZATION  AND  DISPOSAL 
OF  REAL  PROPERTY;  PORT 
FACILITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  41  CFR  101-47.203-5;  41 
CFR  101-47.204-1;  41  CFR  101-47.303- 


2;  41  CFR  101-47.308-2;  41  CFR  101- 
47.308-10;  41  CFR  101-47.4905;  41  CFR 
101-47.4906 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  07/11/95    60  FR  35706 

Rnal  Action  Effective  07/11/95 

Small  Entities  Affected:  None 


Government  Levels  Affected:  State, 
L,ocal,  Federal 

Agency  Contact  Stanley  C.  Langfeld 
Phone:  202  501-1737 

RIN:  3090-AF34 

[FR  Doc.  95-25089  Filed  11-24-95;  8:45  am] 
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NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Ch.  V 

Regulatory  Agenda 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Semiannual  agenda  of 
regulations. 


SUMMARY:  NASA's  1995  regulatory  plan 
provides  a  narrative  description  of  the 
most  important  regulations  being 
planned  for  publication  in  the  Federal 
Register  during  the  fiscal  year  1996. 
NASA's  regulatory  agenda  describes 


Sequence 
Number 


3879 
3880 
3881 

3882 


60,  No.  228  /  Tuesday.  November  28,  1995  /  Unified  Agenda 


those  regulations  being  considered  for 
development  or  amendment  by  NASA, 
the  need  and  legal  basis  for  the  actions 
being  considered,  the  name  and 
telephone  number  of  a  knowledgeable 
official,  whether  a  regulatory  analysis  is 
required,  and  the  status  of  regulations 
previously  reported. 

ADDRESSES:  Director,  Management 

Assessment  Division  (Code  JM),  Office 

of  Management  Systems  and  Facilities, 

NASA  Headquarters,  Washington,  DC 

20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  M.  Herring,  (202)  358-2264. 

SUPPLEMENTARY  INFORMATION:  OMB 
guidelines  dated  August  2, 1995, 

Final  Rule  Stage 


"October  1995  Regulatory  Plan  and 
Unified  Agenda  of  Federal  Regulations," 
and  Executive  Order  12866  "Regulatory 
Planning  and  Review"  require  a 
regulatory  plan  and  a  regulatory  agenda 
of  those  regulations  under  development 
and  review  be  published  in  the  Federal 
Register  each  October.  This  edition  of 
the  Unified  Agenda  of  Federal 
Regulations  includes  The  Regulatory 
Plan,  which  appears  in  Part  II  of  this 
issue  of  the  Federal  Register.  NASA's 
Statement  of  Regulatory  Priorities  is 
included  in  Part  II. 

Dated:  September  12, 1995. 
Timothy  M.  Sullivan, 

Director,  Management  Assessment  Division. 


Trtle 


Addition  of  Coverage  to  NASA  FAR  Supplement  on  NASA  Ombudsman  Program  

Grants  arxJ  Cooperative  Agreefnents  to  State  and  Local  Governments 

NASA  FAR  Supplement;  Rewrle  of  NASA  Policy  on  Contractor  Qualifications.  Cost  Accounting  Standards  Admin- 
istration, and  Contract  Cost  P  inciptes  and  Procedures 

Modification  of  Test  of  Midrang  b  Procurement  Procedures 


Sequence 

Number 


3683 

3884 
3885 
3886 
3887 
3888 
3889 
3890 
3891 
3892 
3893 
3894 
3895 
3896 
3897 
3898 
3899 
3900 
3901 

3902 
3903 
3904 
3905 
3906 
3907 


Sat  lime  System  (TDRSS);  Use  and  Reimbursement  Policy  for  Non-U. S.  Government 


I  Te  sti 


Frogi 


ifc 


Regulation 
Identifier 
Number 


2700-AC15 
2700-AC16 

2700-AC17 
2700-AC18 


Long-Term  Actions 


Title 


ing  and  Alcohol  Testing  Programs 
rams  


jing  Strategies  To  Encourage  Cost  Realism 

Dlplication  by  Contractors 

Contractor  Employees  

General  Information 


Tracking  and  Data  Relay 

Users  

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements 

New  Restrictions  on  Lobbying 

NASA  Research  Grant  Handbook  Directive  93-1 

Increasing  Contractor  Liability 

Procedures  for  NASA  Drug 

Crime  Control  for  ChikJ  Care 

Cross-Waiver  of  Liability  

Procurement  Plan  Contents  R^ardi 

Restrictions  on  Printing  arxJ 

Drug  arxl  Alcohol  Testing  for 

Statenient  of  Organization  an< 

Assignment  of  Copyright  in  Sqftware 

Deviation  from  FAR  31 .205-1 

NASA  FAR  Supplement;  Contractor 

NASA  FAR  Supplement;  Und<  finitized 

NASA  FAR  Supplement  Direc  ive 

NASA  FAR  Supplement  Rewr  te 

Deviation  to  FAR  clause  52.^32-12.  Advance  Payment,  That  Will  Amend  the  Language  in  Alternate  V  to  the 

Clause 

Electronic  Funds  Transfer 

Allowability  of  Facilities  Capit^  Cost  of  Money  (FCCM)  for  Educational  and  Nonprofits 

Termination  Liat)ility  . 

Increased  Signature  Levels 

Minor  Clarifying  Changes  to  E 

Revisions  to  Existing  Coverac  e 


Regulation 
Identifier 
Number 


Cost  Refxxting  .... 
Contract  Action 
(NFSD)  89-20 


Approvals 

xisting  Award  Fee  Coverage  

on  Contract  Audit  Followup  Procedures 


2700- AA29 
2700-AA95 
2700-AB06 
2700-AB30 
2700-AB41 
2700-AB46 
2700-AB49 
2700-AB51 
2700-AB53 
2700-AB58 
2700-AB68 
2700-AB71 
2700-AB72 
2700-AB78 
2700-AB79 
2700-AB80 
2700-AB85 
2700-AB86 

2700-AB87 
2700-AB88 
2700-AB89 
2700-AB90 
2700-AB91 
2700-AB92 
2700-AB93 


NASA 
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Sequence 
Number 


3908 
3909 
3910 
3911 
3912 

3913 
3914 


Long-Temn  Actions  (Continued) 


Trtle 


Contracting  and  Subcontracting  Policies  and  Procedures  To  Achieve  Goals  for  Small  Disadvantaged  Businesses  .. 

Quality  Assurance  ;. 

Contract  Adjustment  Board ; 

NASA  Research  Grant  Handbook,  Inventory  Listings;  Reporting  Period  and  Due  Date 

NASA  Federal  Acquisition  Regulation  (FAR)  Supplement,  Govemment-Owned/Contractor-Held  Property;  Reporting 

Period  and  Due  Date 

Cooperative  Agreements  for  Profit-Making  Organizations  „ 

Duty-Free  Entry  of  Space  Articles  ; •. 


Regulatk)n 
Identifier 
Numt>er 


2700-AB94 
2700-AB97 
2700-AB98 
2700-AC03 

2700-AC04 
2700-AC07 
2700-AC12 


Completed  Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3915 
3916 
3917 
3918 
3919 
3920 

3921 
3922 
3923 
3924 
3925 
3926 
3927 


NASA  FAR  Supplement  Coverage  on  Urx:ompensated  Overtinfie 

Mentor-Protege  Program  

Revision  to  NASA  FAR  Supplement  Coverage  on  Precontract  Costs 

NASA  FAR  Supplement  Directive  (NFSD)  89-18 ^ 

NASA  FAR  Supplement  Directive  (NFSD)  89-19 

Changes  to  NASA  Grant  Regulations  To  (1)  Add  Educational  Grants  and  (2)  Change  ThreshoW  for  Incremental 

Funding 

Nonprocurement  Debarment  and  Suspension  To  Achieve  Reciprocity  With  Procurement 

Equal  Access  to  Justice  Act  in  Agency  Proceedings 

Nonprocurenr>erTt  Debarment  and  Suspension  

Delegation  of  Authority  for  Foreign  Contracts  

Use  of  NASA  Airfiekj  Facilities  by  Aircraft  Not  Operated  for  the  Benefit  of  the  Federal  Government 

Revision  to  NASA  Supplement  Coverage  on  AdvarK»  Notification  of  Significant  Procurement  Actkxts „. 

Indemnification  under  Public  Law  85-804 


2700-AB40 
2700-AB52 
2700-AB82 
2700-AB83 
2700-AB84 

2700-AB95 
2700-AB99 
2700-ACOO 
2700-AC06 
2700-AC08 
2700-AC09 
2700-AC13 
2700-AC14 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Final  Rule  Stage 


3879.  •  ADDITION  OF  COVERAGE  TO 
NASA  FAR  SUPPLEMENT  ON  NASA 
OMBUDSMAN  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2473(c)(1);  PL 
103-355 

CFR  Citation:  48  CFR  1803;  48  CFR 
1815;  48  CFR  1852 

Legal  Deadline:  Final,  Statutory, 
October  1,  1995. 

Abstract:  To  improve  communications 
with  interested  parties,  NASA  plans  to 
establish  an  Ombudsman  Program.  This 
rule  sets  forth  a  clause  for  identification 
of  the  NASA  and  Center  ombudsmen 
to  be  included  in  solicitations  and 
contracts.  The  clause  is  also  to  serve 
as  the  basis  for  a  statement  to  be 
included  in  "Commerce  Business 
Daily"  announcements.  In  addition,  the 
rule  amends  NASA's  coverage  on 


procurement  integrity  to  include  the 
NASA  and  Center  ombudsmen  as 
individuals  authorized  access  to 
proprietary  and  source  selection 
information. 

Timetable: 


Action 

Date          FR  Cite 

NPRM                          05/25/95    60  FR  27710 
NPRM  Comment         07/24/95 

Period  End 
Final  Action                 10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Joseph  LeCren, 
Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 


Office  of  Procurement,  Code  HC,  NASA 
Headquarters,  Washington,  DC  20546 
Phone:  202  358-0444 

RIN:  2700-AC15 


3880.  e  GRANTS  AND  COOPERATIVE 
AGREEMENTS  TO  STATE  AND  LOCAL 
GOVERNMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2451;  31  USC 
6301  to  6308 

CFR  Citation:  14  CFR  1273 

Legal  Deadline:  None 

Abstract:  This  rule  is  NASA's  adoption 
of  the  Common  Rule,  under  Office  of 
Management  and  Budget  Circular  No. 
A-102,  on  grants  and  cooperative 
agreements  to  state  and  local 
governments. 
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NASA 


Timetable: 


Action 


Date 


FR  Cit» 


Interim  Final  Rule 
Final  Action 


06/29/95    60  FR  33694 
12AXy95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Local 

Agency  Contact:  Richard  ICall, 
Procurement  Analyst.  National 
Aeronautics  and  Space  Administration, 
Office  of  Procurement,  Code  HK.  NASA 
Headquarters.  Washington,  DC  20546 
Phone:  202  3.S8-0449 

RIN:  2700-AC16 

3881.  •  NASA  FAR  SUPPLEMENT; 
REWRITE  OF  NASA  POLICY  ON 
CONTRACTOR  QUALIFICATIONS, 
COST  ACCOUNTING  STANDARDS 
ADMINISTRATION.  AND  CONTRACT 
COST  PRINCIPLES  AND 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autiiority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1809;  48  CFR 
1830;  48  CFR  1831 

Legal  Deadline:  None 

Abstract  This  is  a  proposed  revision 
of  the  NASA  FAR  Supplement  in  order 


Final  Rule  Stage 


o  rewrite  NASA  policy  on  Contractor 
[Salifications,  Cost  Accoimting 
>tandards  Administration,  and  Contract 
Zost  Principles  and  Procedures.  The 
I  :hanges  are  intended  to  streamline  the 
■egulation.  This  regulation  is  part  of  the 

verall  project  described  under  RIN- 

700-AB86. 

Imetable: 


jikction 


Date 


FR  Cita 


^4PRM 

NPRM  Comment 
I  Period  End 
Final  Action 


07/25/95    60  FR  37983 
09/25/95 

12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  David  Beck, 
Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 
Office  of  Procurement,  Code  HK,  NASA 

headquarters,  Washington,  DC  20546 

hone:  202  358-0482 

\\H:  2700-AC17 

•  MODIFICATION  OF  TEST  OF 
MIDRANGE  PROCUREMENT 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autiiority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1871 

Legal  Deadline:  None 

Abstract  The  Office  of  Federal 
Procurement  Policy  approved  a  test  of 
NASA's  MidRange  Procurement 
Procedures  in  1993.  This  rule  changes 
the  procedures  to  reflect  the  Federal 
Acquisition  Streamlining  Act  and 
minor  changes  as  a  result  of  an 
additional  year  of  testing  the 
procedures. 

Timetable: 


Action 


Date  FR  Cite 


Temporary  Rule  10/00/95 

Expiration  of  06/30/97 

Temporary  Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Tom  Deback, 

Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 
Office  of  Prociurement,  NASA 
Headquarters,  Code  HK,  Washington, 
DC  20546 
Phone:  202  358-0431 

RIN:  2700-AC18 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


3883.  TRACKING  AND  DATA  RELAY 
SATELLITE  SYSTEM  (TDRSS);  USE 
AND  REIMBURSEMENT  POUCY  FOR 
NON-U.S.  GOVERNMENT  USERS 

Priority:  Other 

CFR  Citation:  14  CFR  1215 

Timetable: 


Action 


Date 


FR  Cite 


Final /lotion  for  CY      05/15/92    57  FR  20746 

1993  Rate  Change 

Final  Action  for  CY      09'28/93    58  FR  50515 

1994  Rate  Change 

Final  Action  for  CY       10/31/94    59  FR  54385 

1995  Rate  Change 

Final  Action  for  CY      00/00/00 

1996  Rate  Change 


Long-Term  Actions 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Eugene  Ferrick 
Phone:  202  358-2030 

RIN:  2700-AA29 


Action 

Date 

FR  Cite 

Second  NPRM 

00/00/00 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

State, 

Local 

3884.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Priority:  Other 

CFR  Citation:  14  CFR  1270 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Begin  Review 


11/04/88    53FR214 
04/01/91 


Agency  Contact:  Richard  Kail 
Phone:  202  358-0459 

RIN:  2700-AA95 


3885.  NEW  RESTRICTIONS  ON 
LOBBYING 

Priority:  Other 

CFR  Citation:  14  CFR  1271 
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NASA 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        02/26/90    55  FR  6748 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  David  K.  Beck 
Phone:  202  358-0482 


RIN:  2700-AB06 


3886.  NASA  RESEARCH  GRANT 
HANDBOOK  DIRECTIVE  93-1 

Priority:  Other 

CFR  Citation:  14  CFR  1260 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Kail 
Phone:  202  358-0459 


RIN:  2700-AB30 


3887.  INCREASING  CONTRACTOR 
LIABILITY 

Priority:  Other 

CFR  Citation:  48  CFR  18 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/17/94    59  FR  7%6 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck 
Phone:  202  358-0482 

RIN:  2700-AB41 


3888.  PROCEDURES  FOR  NASA 
DRUG  TESTING  AND  ALCOHOL 
TESTING  PROGRAMS 

Priority:  Other 

CFR  Citation:  14  CFR  1272  (New) 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/06/93    58  FR  36159 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Joan  S.  Peterson 
Phone:  202  358-1216 


RIN:  2700-AB46 


3889.  CRIME  CONTROL  FOR  CHILD 
CARE  PROGRAMS 

Priority:  Other 

CFR  Citation:  14  CFR  1231 

Timetable: 

Action                          Date 

FR  ate 

NPRM  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Joan  S.  Peterson 
Phone:  202  358-1216 

RIN:  2700-AB49 

3890.  CROSS-WAIVER  OF  LIABILITY 

Priority:  Other 

CFR  Citation:  14  CFR  1266 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jay  Steptoe 
Phone:  202  358-2432 


RIN:  2700-AB51 


3891.  PROCUREMENT  PLAN 
CONTENTS  REGARDING  STRATEGIES 
TO  ENCOURAGE  COST  REALISM 

Priority:  Other 

CFR  Citation:  48  CFR  1807 

Timetable: 


Action 


Date 


FR  Ctte 


Interim  Final  Rule        03/10/94    59  FR  11200 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Long-Term  Actions 


Agency  Contact  Deborah  O'Neill 
Phone:  202  358-0440 

RIN:  2700-AB53 


3892.  RESTRICTIONS  ON  PRINTING 
AND  DUPLICATION  BY 
CONTRACTORS 

Priority:  Other 

CFR  Citation:  48  CFR  1808;  48  CFR 
1852 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule        09/08/93    58  FR  47219 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Thomas  L.  Deback 
Phone:  202  358-0431 

RIN:  270a-AB58 

3893.  DRUG  AND  ALCOHOL  TESTING 
FOR  CONTRACTOR  EMPLOYEES 

Priority:  Other 

CFR  Citation:  48  CFR  1823;  48  CFR 
1852 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/13/93    58  FR  37697 
09/13/93 


00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck 
Phone:  202  358-0482 

RIN:  2700-AB68 

3894.  STATEMENT  OF 
ORGANIZATION  AND  GENERAL 
INFORIMATION 

Priority:  Other 

CFR  Citation:  14  CFR  1201 
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HfTMtabte: 


Action 


Data 


FR  Cits 


FinaJ  Action  OOAXVOO 

Small  EntitiM  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  M.  Herring 
Phone:  202  358-2264 


RIN:  2700-AB71 


3895.  ASSIGNMENT  OF  COPYRIGHT 
IN  SOFTWARE 

Priority:  Other 

CFR  Citation:  48  CFR  1827;  48  CFR 
1852 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


OOAXVOO 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck 
Phone:  202  358-0482 

RIN:  270a-AB72 

3896.  DEVIATION  FROM  FAR  31.205- 
18 

Priority:  Other 

CFR  Citation:  48  CFR  1816;  48  CFR 
1831;  48  CFR  1852 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
Final  Action 


05/02/94  59  FR  22521 
06/10/94  59  FR  29963 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Joseph  Le  Cren 
Phone:  202  358-0444 

RIN:  270G-AB78 


Uong-Term  Actions 


3897.  NASA  FAR  SUPPLEMENT; 
CONTRACTOR  COST  REPORTING 

Priority:  Other 

CFR  Citation:  48  CFR  1804;  48  CFR 
1842;  48  CFR  1852 

Timetable: 


Action 


Date 


FR  Cite 


05/09/94    59  FR  23800 
00/00/00 


Interim  Final  Rule 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  William  T.  Childs 
Phone:  202  358-0454 

RIN:  2700-AB79 


3898.  NASA  FAR  SUPPLEMENT; 
UNDEFINITIZED  CONTRACT  ACTION 

Priority:  Other 

CFR  Citation:  48  CFR  1843 

Timetable: 


Action 


Date  FR  CHe 


Interim  Final  Rule 
Interim  Final  Rule 
Final  Action 


05/09/94  59  FR  23802 
06/10/94  59  FR  29963 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Thomas  L.  Deback 
Phone:  202  358-0431 

RIN:  270O-AB80 


3899.  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  89-20 

Priority:  Other 

CFR  Citation:  48  CFR  18 

Timetable: 


paperwork  burden  associated  with  this 
action. 

Agency  Contact  David  K.  Beck 
Phone:  202  358-0482 

RIN:  2700-AB85 


3900.  NASA  FAR  SUPPLEMENT 
REWRITE 

Priority:  Other 

CFR  Citation:  48  CFR  18 

Timetable: 


Action 


Date  FR  ate 


NPRM 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  proctirement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  David  K.  Beck 
Phone:  202  358-0482 

RIN:  2700-AB86 

3901.  DEVIATION  TO  FAR  CLAUSE 
52.232-12,  ADVANCE  PAYMENT,  THAT 
WILL  AMEND  THE  LANGUAGE  IN 
ALTERNATE  V  TO  THE  CLAUSE 

Priority:  Other 

CFR  Citation:  48  CFR  1832;  48  CFR 
1852 

Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Joseph  Le  Cren 
Phone:  202  358-0444 


Action 


Date 


FR  Cite         RIN:  2700-AB87 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 


3902.  ELECTRONIC  FUNDS 
TRANSFER 

Priority:  Other 

CFR  Citation:  48  CFR  1832;  48  CFR 
1852 
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Long-Term  Actions 


Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Joseph  Le  Cren 
Phone:  202  358-0444 


RIN:  2700-AB88 


3903.  ALLOWABILITY  OF  FACILITIES 
CAPITAL  COST  OF  MONEY  (FCCM) 
FOR  EDUCATIONALS  AND 
NONPROFITS 

Priority:  Other 

CFR  Citation:  48  CFR  1815;  48  CFR 
1831, 

Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Anne  Guenther 
Phone:  202  358-0447 

RIN:  2700-AB89 

3904.  TERMINATION  LIABILITY 

Priority:  Other 

CFR  Citation:  48  CFR  1852 

Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Joseph  Le  Cren 
Phone:  202  358-0444 

RIN:  2700-AB90 


3905.  INCREASED  SIGNATURE 
LEVELS  FOR  APPROVALS 

Priority:  Other 

CFR  Citation:  48  CFR  1816;  48  CFR 
1831;  48  era  1832;  48  CFR  1837 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Reginald  Walker 
Phone:  202  358-0443 


RIN:  270O-AB91 


3906.  MINOR  CLARIFYING  CHANGES 
TO  EXISTING  AWARD  FEE 
COVERAGE 

Priority:  Other 

CFR  Citation:  48  CFR  1816 

Timetable: 

Action  Date  FR  ate 

NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Anne  Guenther 
Phone:  202  358-0447 


RIN:  2700-AB92 


3907.  REVISIONS  TO  EXISTING 
COVERAGE  ON  CONTRACT  AUDIT 
FOLLOWUP  PROCEDURES 


Priority:  Other 

CFR  Citation:  48  CFR  1842 

Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact  Joseph  Le  Cren 
Phone:  202  358-0444 

RIN:  2700-AB93 


3908.  CONTRACTING  AND 
SUBCONTRACTING  POLICIES  AND 
PROCEDURES  TO  ACHIEVE  GOALS 
FOR  SMALL  DISADVANTAGED 
BUSINESSES 

Priority:  Other 

CFR  Citation:  48  CFR  1815;  48  era 
1819;  48  era  1852;  48  CFR  1870 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10/07/94    59  FR  51154 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  prociu^ment- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Carol  Saric 
Phone:  202  358-0476 

RIN:  2700-AB94 

3909.  QUALITY  ASSURANCE 

Priority:  Other 

CFR  Citation:  48  Cra  1846;  48  Cra 
1870 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  William  T.  Childs 
Phone:  202  358-0454 


RIN:  2700-AB97 


3910.  CONTRACT  ADJUSTMENT 
BOARD 

Priority:  Other 

CFR  Citation:  14  Cra  1209 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Pamela  J.  Werner 
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Phone:  202  358-2085 
RIN:  270O-AB98 


Long-Term  Actions 


Timetable: 


Action 


Date 


FR  Cite 


3911.  NASA  RESEARCH  GRANT 
HANDBOOK,  INVENTORY  LISTINGS; 
REPORTING  PERIOD  AND  DUE  DATE 

Priority:  Other 

CFR  Citation:  14  CFR  1260 

Timetable: 


Action 


Data  FR  ate 


Interim  Final  Rule 
Final  Action 


08/01/94    59  FR  38900 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Dussault 
Phone:  202  358-0463 

RIN:  270O-AC03 


3912.  NASA  FEDERAL  ACQUISITION 
REGULATION  (FAR)  SUPPLEMENT, 
GOVERNMENT- 
OWNED/CONTRACTOR-HELD 
PROPERTY;  REPORTING  PERIOD 
AND  DUE  DATE 

Priority:  Other 

CFR  Citation:  48  CFR  1845;  48  CFR 
1852  ' 


Interim  Final  Rule        08/01/94    59  FR  38937 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Larry  G.  Pendleton 
Phone:  202  358-0487 


RIN:  2700-AC04 


3913.  COOPERATIVE  AGREEMENTS 
FOR  PROFIT-MAKING 
ORGANIZATIONS 

Priority:  Other 

CFR  Citation:  14  CFR  1274 

Timetable: 

Action  Date  FR  Cite 


3914.  •  DUTY-FREE  ENTRY  OF  SPACE 
ARTICLES 

Priority:  Other 

Legal  Authority:  PL  103-465 

CFR  Citation:  14  CFR  1217 

Legal  Deadline:  None 

Abstract  Technical  amendments  to 
revise  and  clarify  the  use  of  NASA's 
authorities  to  bring  items  into  the 
customs  territory  of  the  United  States 
and  to  certify  certain  articles  for  duty- 
firee  entry,  in  accordance  with  revisions 
made  in  the  Uruguay  Round  of  the 
General  Agreement  on  Tariffs  and 
Trade. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


00/00/00 


06/27/95    60  FR  33163 
00/00/00 


NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Deback 
Phone:  202  358-0431 

RIN:  2700-AC07 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  F.  Hall,  Jr.. 
Senior  Attorney,  National  Aeronautics 
and  Space  Administration,  Office  of  the 
General  Counsel,  Code  GS,  NASA 
Headquarters,  Washington,  DC  20546 
Phone:  202  358-2432 
Fax:  202  358-4355 
Email:  jhall@GCNSL.HQ.NASA.GOV 

RIN:  2700-AC12 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


3915.  NASA  FAR  SUPPLEMENT 
COVERAGE  ON  UNCOMPENSATED 
OVERTIME 

Priority:  Other 

CFR  Citation:  48  CFR  1815;  48  CFR 
1837;  48  CFR  1852 

Completed: 


Reason 


Date  FR  Cite 


Final  Action  03/29/95    60  FR  160$3 

Final  Action  Effective  04/28/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  th;  s 
action. 

Agency  Contact  William  Childs 
Phone:  202  358-0454 

RIN:  2700-AB40 


Completed  Actions 


3916.  MENTOR-PROTEGE  PROGRAM 

Priority:  Other 

CFR  Citation:  48  CFR  1819;  48  CFR 
1852 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  03/24/95    60  FR  15497 

Rnal  Action  Effective  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Deborah  O'Neill 
Phone:  202  358-0440 

RIN:  2700-AB52 


3917.  REVISION  TO  NASA  FAR 
SUPPLEMENT  COVERAGE  ON 
PRECONTRACT  COSTS 

Priority:  Other 

CFR  Citation:  48  CFR  1831;  48  CFR 
1852 

Completed: 

Reason  Date  FR  Cite 

Final  Action  06/05/95    60  FR  29504 

Final  Action  Effective  07/05/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Joseph  Le  Cren 
Phone:  202  358-0444 

RIN:  2700-AB82 
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Completed  Actions 


3918.  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  89-18 

Priority:  Other 

CFR  Citation:  48  CFR  18 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/29/95    60  FR  16058 

Final  /Action  Effective  03/31/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  David  K.  Beck 
Phone:  202  358-0482 

RIN:  2700-AB83 

3919.  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  89-19 

Priority:  Other 

CFR  Citation:  48  CFR  18 

Ccmpleted: 


Reason 


Date 


FR  Cite 


Final  Action  08/09/95    60  FR  40508 

Final  Action  Effective  07/31/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.-  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck 
Phone:  202  .358-0482 

RIN:  2700-AB84 


3920.  CHANGES  TO  NASA  GRANT 
REGULATIONS  TO  (1)  ADD 
EDUCATIONAL  GRANTS  AND  (2) 
CHANGE  THRESHOLD  FOR 
INCREMENTAL  FUNDING 

Priority:  Other 

CFR  Citation:  14  CFR  1260 

Completed: 


Phone:  202  358-0478 
RIN:  2700-AB95 


3921.  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION  TO 
ACHIEVE  RECIPROCITY  WITH 
PROCUREMENT 


Completed: 


Reason 


Date 


FR  ate 


Withdrawn  -  Duplicate  08/16/95 
of  RIN  2700-AC06. 


RIN:  2700-AB99 


3922.  EQUAL  ACCESS  TO  JUSTICE 
ACT  IN  AGENCY  PROCEEDINGS 

Priority:  Other 

CFR  Citation:  14  CFR  1262 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  03/08/95    60  FR  12668 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sara  Najjar-Wilson 
Phone:  202  358-2465 


RIN:  2700-ACOO 


3923.  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 

Priority:  Other 

CFR  Citation:  14  CFR  1265 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  06/26/95    60  FR  33037 

Final  Action  Effective  08/25/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Thomas  J.  Whelan,  Jr. 
Phone:  202  358-0475 


Reason 


Date 


FR  Cite        RIN:  2700-AC06 


Final  Action  03/29/95    60  FR  16045 

Final  Action  Effective  03/29/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  O 'Toole 


3924.  DELEGATION  OF  AUTHORITY 
FOR  FOREIGN  CONTRACTS 

Priority:  Other 

CFR  Citation:  48  CFR  1825 


Completed: 


Reason 


Date 


FR  ate 


Final  Action  07/21/95    60  FR  37598 

Final  Action  Effective  07/21/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Deborah  O'Neill 
Phone:  202  358-0440 

RIN:  2700-AC08 

3925.  USE  OF  NASA  AIRFIELD 
FACILITIES  BY  AIRCRAFT  NOT 
OPERATED  FOR  THE  BENEFIT  OF 
THE  FEDERAL  GOVERNMENT 

Priority:  Other 

CFR  Citation:  14  CFR  1204 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  07/21/95    60  FR  37567 

Final  Action  Effective  07/21/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  Dingee 
Phone:  202  358-2326 

RIN:  2700-AC09 

3926.  e  REVISION  TO  NASA 
SUPPLEMENT  COVERAGE  ON 
ADVANCE  NOTIFICATION  OF 
SIGNIFICANT  PROCUREMENT 
ACTIONS 

Priority:  Other 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1805 

Legal  Deadline:  None 

Abstract:  NASA  is  adding  a 
requirement  regarding  the  notification 
to  the  NASA  Administrator  of 
significant  procurement  actions.  These 
actions  include  contractor  selections  for 
competitive  procurements  valued  at 
$25  million  or  more  and 
noncompetitive  contract  awards  valued 
at  $100  million  or  more.  The  purpose 
of  this  notification  process  is  to  ensure 
that  the  Administrator  has  knowledge 
of  these  actions  in  case  of  congressional 
or  public  inquiries. 
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Timetable: 
Action 


Date 


FR  ate 


Final  Action  03/17/95    60  FR  143^ 

Final  Action  Effective  03/17/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  thi  i 
action. 

Agency  Contact:  Deborah  O'Neill, 
Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 
Office  of  Procurement.  Code  HK,  NAS|a 
Headquarters,  Washington,  DC  20546 
Phone:  202  358-0440 

RIN:  2700-AC13 


Completed  Actions 


3927.  •  INDEMNIFICATION  UNDER 
PUBLIC  LAW  85-804 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1802;  48  CFR 
1850;  48  CFR  1852 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  NASA 
poUcy  and  approval  process  on 
indemnifying  contractors.  This  revision 
is  part  of  NASA's  efforts  to  simplify 
its  regulations  under  RIN  2700-AB86. 
The  streamlined  policy  relies  more  on 
Federal-wide  policies. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action        '         04/10/95    60  FR  18032 
Final  Action  Effective  04/10/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Harold  Nelson, 
Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 
Office  of  Procurement,  Code  HS,  NASA 
Headquarters,  Washington,  DC  20546 
Phone:  202  358-0436 

RIN:  2700-AC14 

|FR  Doc.  95-23618  Filed  11-24-95;  8:45  am) 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Ch.  XII 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  National  Archives  and  Records 
Administration. 

ACTION:  Semiannual  agenda. 


SUMMARY:  This  agenda  announces  the 
proposed  regulatory  actions  that  the 
National  Archives  and  Records 
Administration  (NARA)  plans  for  the 
next  12  months  and  those  actions  that 
have  been  completed  since  April  1995. 
This  agenda  was  developed  under  the 


Sequence 
Number 


3928 
3929 
3930 
3931 
3932 
3933 

3934 
3935 
3936 
3937 
3938 
3939 


NARA  Facilities  

Audkjvisual  Records  Manageme^ 

Federal  Records  Centers 

Domestic  DIstnbutton  of  United 
Maintenance  of  Magnetic  Comptirter 
Standards  for  Agency  Recordkeeping 

Plan  Seq.  No.  141)  

Disposition  of  Federal  Records 
NARA  Privacy  Act  and  FOIA 

Records  Declassification 

NARA  Reproduction  Services 

Researcher  Registration  In  the  \|l/asNngton  Metropolitan  Area 

Transfer  of  Electronic  Records 


!  Itates  Information  Agency  Materials  in  the  Custody  of  the  National  Archives  

Tape  

Requirements— Records,  Nonrecord  Materials,  and  Personal  Papers  (Rag 


Number 


3940 
3941 

3942 
3943 


National  Historical  Publications 
Preservation  and  Protection  of 
Amendment  of  Public  Access 
NARA  Policy  on  Outside  Employment 
Location  of  Records  and  Hours 


SequerK» 

Numt)er 


3944 
3945 
3946 
3947 


Vital  Records 

Electronic  Mail  Systems 

Transfer  of  Records  to  Federal 


guidelines  in  OMB's  Memorandum  for 
Regulatory  Policy  Officers  at  Executive 
Departments  and  Agencies  and 
M^aging  and  Executive  Directors  of 
Certain  Agencies  and  Commissions, 
dated  August  2, 1995.  NARA's  purpose 
in  pubUshing  this  agenda  is  to  allow 
interested  persons  an  opportimity  to 
have  more  comprehensive 
documentation  of  NARA's  regulatory 
plans  and  to  provide  a  systematic  means 
of  monitoring  regulatory  activity  in 
NARA.  Some  of  the  regulations  listed  in 
the  agenda  are  considered  significant 
imder  Executive  Order  12866 
"Regulatory  Planning  and  Review." 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Ann  Hadyka,  Regulatory  Contact, 

Proposed  Rule  Stage 


Policy  and  Planning  Division,  (301)  713- 
6730. 

SUPPLEMENTARY  INFORMATION:  For  this 
edition  of  the  National  Archives  and 
Records  Administration's  regulatory 
agenda,  the  most  important  significant 
regulatory  actions  are  included  in  The 
Regulatory  Plan,  which  appears  in  Part 
II  of  this  issue  of  the  Federal  Register. 
The  Regulatory  Plan  entries  are  listed  in 
the  Table  of  Contents  below  and  are 
denoted  by  a  bracketed  bold  reference, 
which  directs  the  reader  to  the 
appropriate  Sequence  Number  in  Part  II. 

Dated:  September  13, 1995. 
John  W.  Carlin, 

Archivist  ofthe  United  States. 


Tide 


Rejulatiorts 


Regulation 
Identifier 
Number 


3095-AA06 
3095-AA18 
3095-AA27 
3095-AA55 
3095-AA57 

3095-AA61 
3095-AA65 
3095-AA66 
3095-AA67 
3095-AA68 
3095-AA69 
3095-AA70 


References  in  boldface  appear  in  the  Reguljfory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Final  Rule  Stage 


TWe 


ind  Records  Commission;  Grant  Procedures  

and  Access  to  the  Presidential  Historical  Materials  of  the  Nixon  Administration. 
Regulations  


of  Use;  SulttarxJ  Research  Room 


Regulation 
Identifier 
Number 


3095-AA43 

3095-AA59 
3095-AA60 
3095-AA64 


Completed  Actions 


TiUe 


Records  Centers 


NARA  Reproduction  Fee  Schec  ule 


Regulation 
Identifier 
Numt)er 


3095-AA51 
3095-AA58 
3095-AA62 
3095-AA63 
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Proposed  Rule  Stage 


3928.  NARA  FACILfTIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  44  USC  2104(a);  44 
use  2110 

CFR  citation:  36  CFR  1280 

Legal  Deadline:  None 

Abstract:  NARA  is  updating  its 
regulations  on  the  use  of  NARA 
facilities  and  property  to  remove 
obsolete  material  and  to  clarify  existing 
provisions,  and  to  add  provisions  for 
the  new  facility  in  College  Park, 
Maryland  (Archives  II). 

Timetable: 


Action 

Date 

PR  Cite 

NPRM 

11/00«5 

NPRM  Comment 

01/00/96 

Period  End 

Rnal  Action 

03AXV96 

Final  Action  Effective 

04/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Ann  Hadyka, 
Regulatory  Contact,  Policy  and  IRM 
Services,  National  Archives  and" 
Records  Administration,  The  National 
Archives  at  College  Park,  8601  Adelphi 
Road,  College  Park,  MD  20740-6001 
Phone:  301  713-6730 
Fax:  301  713-7270 

BIN:  3095-AA06 


3929.  AUDIOVISUAL  RECORDS 
MANAGEMENT 

Priority:  Other  Significant 

Legal  Authority:  44  USC  2104(a):  44 
USC  2904;  44  USC  3101 

CFR  Citation:  36  CFR  1228;  36  CFR 
1232 

Legal  Deadline:  None 

Abstract:  NARA  is  revising  and 
expanding  the  regulations  pertaining  to 
audiovisual  records  management  and 
the  transfer  of  permanent  audiovisual 
records  to  NARA  ft-om  Federal 
agencies.  The  revisions  are  necessary  in 
order  to  provide  for  new  audiovisual 
media  that  are  used  in  the  creation  of 
Federal  records  and  to  reflect  the 
transfer  to  the  Department  of 
Commerce's  National  Technical 
Information  Services  of  the  centralized 
audiovisual  distribution  services 
formerly  performed  by  the  National 
Audiovisual  Center. 


Timetable: 


Action 


Date  PR  at» 


05/14/93    58  FR  28506 


09/28«5    60  FR  50158 
11/27/95 


Final  Action 

Organizational 

Name  Change 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  01/00/96 

Final  Action  Effective  02/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Jean  Keeting,  Chief. 
PoUcy  and  Outreach  Branch,  National 
Archives  and  Records  Administration, 
The  National  Archives  at  College  Park, 
8601  Adelphi  Road,  College  Park,  MD 
20740-6001 
Phone:  301  713-7100 
Fax:  301  713-6850 

RIN:  3095-AA18 

3930.  FEDERAL  RECORDS  CENTERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  44  USC  2907;  44  USC 
3103 

CFR  Citation:  36  CFR  1228 

Legal  Deadline:  None 

Abstract:  NARA  is  updating 
regulations  in  subpart  I  of  part  1228 
relating  to  transfer  of  records  to  Federal 
records  centers  to  clarify  provisions, 
update  addresses,  and  remove  outdated 
material.  NARA  is  adding  the  Pittsfield 
Federal  Records  Center  to  the  list  of 
records  centers  in  36  CFR  1228.150  and 
36  CFR  1253.6.  The  center,  located  at 
100  Dan  Fox  Drive  in  Pittsfield, 
Massachusetts  is  designated  for  storage 
of  long-term  records  of  Federal 
agencies.  NARA  is  adding  a  new 
procedure  under  36  CFR  1228.152  (e) 
stipulating  that  new  accessions  of  Top 
Secret  records  will  only  be  accepted  at 
the  Washington  National  Records 
Center. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

11/00/95 

NPRM  Comment 

01/00/96 

Period  End 

Final  Action 

03/00/96 

Final  Action  Effective 

04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Debra  Leahy.  Deputy 
Director,  Field  Operations  Division, 


National  Archives  and  Records 
Administration,  The  National  Archives 
at  College  Park.  8601  Adelphi  Road. 
College  Park.  MD  20740-6001 
Phone:  301  713-7210 
Fax:  301  713-7205 

RIN:  3095-AA27 

3931.  DOMESTIC  DISTRIBUTION  OF 
UNITED  STATES  INFORMATION 
AGENCY  MATERIALS  IN  THE 
CUSTODY  OF  THE  NATIONAL 
ARCHIVES 

Priority:  Other  Significant 

Legal  Authority:  PL  101-246.  sec  202 

CFR  Citation:  36  CFR  1256 

Legal  Deadline:  None 

Abstract:  This  rule  wall  establish 
procedures  for  making  available  USIA 
produced  motion  pictures,  films, 
videotapes,  and  other  materials  when 
the  materials  become  eligible  for 
domestic  dissemination. 


Timetable: 

Action 

Date 

PR  Ota 

NPRM 

11/00/95 

NPRM  Comment 

01/00/96 

Period  End 

Final  Action 

03/00/96 

Final  Action  Effective 

04/00/96 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  J.  Kurtz, 
Assistant  Archivist,  Office  of  the 
National  Archives.  National  Archives 
and  Records  Administration.  The 
National  Archives  at  College  Park.  8601 
Adelphi  Road.  College  Park,  MD  20740- 
6001 

Phone:  301  713-7000 
Fax:  301  713-6915 

RIN:  3095-AA55 

3932.  MAINTENANCE  OF  MAGNETIC 
COMPUTER  TAPE 

Priority:  Other  Significant 

Legal  Authority:  44  USC  2904;  44  USC 
3101;  44  USC  3102;  44  USC  3105 

CFR  Citation:  36  CFR  1234.28 

Legal  Deadline:  None 

Abstract:  NARA  will  revise  36  CFR 
1234.28  to  address  the  increasing 
diversity  of  digital  storage  media  used 


60760         Federal  Register  /  Vol.  io.  No.  228  /  Tuesday,  November  28.  1995  /  Unified  Agenda 


;mi 


NARA 


to  store  electronic  records.  The  current 
regulation  contains  several 
specifications  that  are  applicable  only 
to  open  reel  magnetic  tape.  NARA  will 
replace  these  specifics  with  general 
guidelines  applicable  to  a  variety  of 
media.  This  regulation  applies  to 
Federal  agencies  which  maintain 
Federal  records  on  digital  media. 

Timetable: 


Actkm 


Data 


FR  Cite 


NPRM  05A)(V96 

NPRM  Comment  07/00/96 

Penod  End 

Final  Actiori  08/00/96 

Final  Action  Effective  09/00/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Fynette  Eaton,  Acting 
Director,  Center  for  Electronic  Records, 
National  Archives  and  Records 
Administration,  The  National  Archives 
at  College  Park,  8601  Adelphi  Road, 
College  Park.  MD  20740-6001 
Phone:  301  713-6630 
Fax:  301  713-6911 

RIN:  3095-AA57 


3933.  STANDARDS  FOR  AGENCY 
RECORDKEEPING  REQUIREMENTS- 
RECORDS,  NONRECORD  MATERIALS, 
AND  PERSONAL  PAPERS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
141  in  Part  11  of  this  issue  of  the 
Federal  Register. 

RIN:  3095-AA61 


3934.  •  DISPOSITION  OF  FEDERAL 

RECORDS 

Priortty:  Other  Significant 

Legal  Authority:  44  USC  2101  et  seq; 
44  USC  2901  et  seq;  44  USC  3101  et 
seq 

CFR  Citation:  36  CFR  1228.32;  36  CFR 
1228.54 

Legal  Deadline:  None 

Atistract:  NARA  is  amending  its 
regulations  to  require  reimbursement 
for  all  temporary  records  maintained  in 
Federal  records  centers  that  have 
exceeded  the  authorized  disposal  date. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/26/95    60  FR  49532 
11/27/95 

12/00«5 


Final  Action  Effective  01/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Debra  Leahy,  Deputy 
Director,  Field  Operations  Division, 
National  Archives  and  Records 
Administration.  The  National  Archives 
at  College  Park,  8601  Adelphi  Road, 
College  Park.  MD  20740-6001 
Phone:  301  713-7210 
Fax:  301  713-7205 

RIN:  3095-AA65 

9935.  •  NARA  PRIVACY  ACT  AND 
FOIA  REGULATIONS 

Priority:  Other 

Legal  Authority:  44  USC  2104(a);  5 
USC  552;  44  USC  2101  to  2118;  EO 
12600 

CFR  Citation:  36  CFR  1202;  36  CFR 
1250;  36  CFR  1254 

Legal  Deadline:  None 

At)Stract  NARA  plans  to  update  its 
Privacy  Act  and  FOIA  regulations 
governing  NARA-created 
(administrative)  records  and  its  FOIA 
regulations  governing  records 
accessioned  into  the  National  Archives 
of  the  United  States  to  reflect 
organizational  and  procedural  changes. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

12AXV95 

NPRM  Comment 

02/00/96 

Period  End 

Final  Action 

03/00/96 

Final  Action  Effective 

04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Ann  Hadyka, 
Regulatory  Contact,  Policy  and  IRM 
Services,  National  Archives  and 
Records  Administration,  The  National 
Archives  at  College  Park,  8601  Adelphi 
Road,  College  Park,  MD  20740-6001 
Phone:  301  713-6730 
Fax:  301  713-7270 

RIN:  3095-AA66 


3936.  •  RECORDS 
DECLASSIFICATION 

Priority:  Other  Significant 

Legal  Authority:  44  USC  2101  to  2118; 
5  USC  552;  EO  12600;  EO  12958;  EO 
12356 

CFR  Citation:  36  CFR  1254;  36  CFR 
1260 


Proposed  Rule  Stage 


Legal  Deadline:  None 

Abstract  NARA  plans  to  revise  its 
regulations  on  mandatory  review  and 
declassification  of  its  archival  holdings 
to  reflect  the  provision  of  EO  12958, 
Classified  National  Security 
Information.  The  revised  regulations 
will  affect  Federal  agencies  as  well  as 
the  public. 

Timetable: 


Action 

Data 

FR  ate 

NPRM 

11/00/95 

NPRM  Comment 

01AXV96 

Period  End 

Final  Action 

02/00/96 

Final  Action  Effective 

03/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Nancy  Allard, 
Regulatory  Contact.  Policy  and  IRM 
Services.  National  Archives  and 
Records  Administration.  National 
Archives  at  College  Park,  8601  Adelphi 
Road,  College  Park,  MD  20740-6001 
Phone:  301  713-6730 
Fax:  301  713-7270 

RIN:  3095-AA67 

3937.  •  NARA  REPRODUCTION 
SERVICES 

Priority:  Other 

Legal  Authority:  44  USC  2101  to  2118 

CFR  Citation:  36  CFR  1254 

Legal  Deadline:  None 

Abstract:  NARA  is  updating  its 
regulations  regarding  refunds  by  mail 
of  unused  amounts  on  debit  cards  used 
by  researchers  for  self  service  copiers 
in  the  National  Archives  Building,  the 
Washington  National  Records  Center 
and  the  National  Archives  at  College 
Park.  In  addition,  this  update  shall 
include  the  hours  of  operation  for  the 
cashiers  office  at  the  National  Archives 
at  College  Park  location. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

01/00/96 

NPRM  Comment 

03/00/96 

Period  End 

Final  Action 

05/00/96 

Final  Action  Effective 

06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sonia  R.  Rudo, 
National  Archives  Trust  Fund  Branch, 
National  Archives  and  Records 


NARA 
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Administration,  8601  Adelphi  Road, 
College  Park.  MD  20740-6001 
Phone:  301  713-6405 
Fax:  301  713-7311 

RIN:  30g5-AA68 


393&  •  RESEARCHER  REGISTRATION 
IN  THE  WASHINGTON 
METROPOLITAN  AREA 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  44  USC  21  ii 

CFR  Citation:  36  CFR  1254 

Legal  Deadline:  None 

Abstract  NARA  is  updating  its 
regulations  to  require  all  researchers  in 
the  Washington  Metropolitan  area  to 
have  valid  researcher  cards. 

Timetable: 


Action 

Data 

FR  ate 

NPRM 

10/00/95 

NPRM  Comment 

12/00/95 

Period  End 

Fmal  Action 

01/00/96 

Fmal  Action  Effective 

02/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sharon  K.  Fawcett, 
Director.  User  Services  Division, 
National  Archives  and  Records 
Administration,  National  Archives  at 
College  Park,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001 
Phone:  301  713-6770 
Fax:  301  713-6920 

RIN:  3095-AA69 


3939.  •  TRANSFER  OF  ELECTRONIC 
RECORDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  44  USC  2104(a);  44 
USC  2107 

CFR  Citation:  36  CFR  1228.188 

Legal  Deadline:  None 

Abstract  NARA  is  updating  its 
regulations  relating  to  transfer  of 
electronic  records  to  the  National 
Archives.  The  revision  will  clarify 
timing  of  transfers  of  electronic  records 


and  provide  updated  requirements  for 
transfer  media  and  data  formats. 


Timetable: 

Action 

Date 

FR  Clta 

NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 
Final  Action  Effective 

11/00/95 
01/00«6 

02J0a96 
03/00^ 

Small  Entitles  Affected:  None  ^ 

Government  Levels  Affected:  Federal 

Agency  Contact:  Fyimette  Eaton, 
Acting  Director,  Center  for  Electronic 
Records,  National  Archives  and 
Records  Administration,  National 
Archives  at  College  Park,  8601  Adelphi 
Road,  College  Park,  MD  20740-6001 
Phone:  301  713-6630 
Fax:  301  713-6911 

RIN:  3095-AA70 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Final  Rule  Stage 


3940.  NATIONAL  HISTORICAL 
PUBLICATIONS  AND  RECORDS 
COMMISSION;  GRANT  PROCEDURES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  44  USC  2104(a);  44 
USC  2501  to  2506 

CFR  Citation:  36  CFR  1206 

Legal  Deadline:  None 

Abstract  To  update  the  program 
descriptions;  to  revise  appointment 
procedures  for  state  historical  advisory 
boards;  to  cite  audit  requirements  of 
OMB  Circular  A-133,  "Audits  of 
Institutions  of  Higher  Education  and 
Other  Nonprofit  Organizations"  ;  and 
to  notify  grantees  of  the  lobbying 
certification  requirement  for  grants  of 
$100,000  or  more;  and  to  incorporate 
OMB  Circular  A-110,  "Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  With  Institutions  of 
Higher  Education,  Hospitetls  and  Other 
Nonprofit  Organizations." 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  -      10/16/95    60  FR  53514 

Implementation  of 

OMB  Circular  A- 

110 
NPRM  Comment  11/08/95    60  FR  46798 

Period  End 
Final  Action  12/00/95 

Final  Action  Effective  01/00/96 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

GovefTiment  Levels  Affected:  State, 
Local 

Agency  Contact:  Nancy  Sahh,  Program 
Director,  National  Historical 
Publications  and  Records  Comm., 
National  Archives  and  Records 
Administration,  Washington,  DC  20408 
Phone:  202  501-5610 
Fax:  202  501-5601 

RIN:  3095-AA43 


3941.  PRESERVATION  AND 
PROTECTION  OF  AND  ACCESS  TO 
THE  PRESIDENTIAL  HISTORICAL 
MATERIALS  OF  THE  NIXON 
ADMINISTRATION,  AMENDMENT  OF 
PUBLIC  ACCESS  REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  44  USC  2104;  44  USC 
2111 

CFR  Citation:  36  CFR  1275 

Legal  Deadline:  None 

Abstract:  NARA  proposes  to  amend 
procedures  for  preserving  and 
protecting  the  Presidential  historical 
materials  of  the  Nixon  administration 
and  for  providing  public  access  to  these 
materials.  The  proposed  amendments 
would  clarify  various  terms  that  appear 
in  36  CFR  part  1275;  clarify  the  nature 
of  the  archival  processing  being 
conducted  on  the  Nixon  Presidential 
Materials;  and  provide  for  the 
reproduction  of  the  Nixon  White  House 
tape  recordings. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  ate 


NPRM 


09/08/95    60  FR  46798 


NPRM 


03/25/94    59  FR  14128 
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NARA 


ActkMi 


Date 


FR  Cite 


NPRM  Comment  05/24/94    59  FR  141|8 

Period  End 

Final  Action  06/00/96 

Final  Action  Effective  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Amy  Krupsky,  Offic  e 
of  General  Counsel,  National  Archive!  i 
and  Records  Administration. 
Washington,  DC  20408 
Phone:  202  501-5535 
Fax:  202  501-5955 

RIN:  3095-AA59 


3942.  NARA  POLICY  ON  OUTSIDE 
EMPLOYMENT 

Priority:  Other 

Legal  Authority:  5  USC  7301;  EO 
12674;  EO  12731 

CFR  Citation:  5  CFR  7600 

Legal  Deadline:  None 

Abstract  The  new  Office  of 
Government  Ethics  regulations  in  5 
CFR  part  2635  require  agencies  to 
reissue  their  internal  regulations  on 


Final  Rule  Stage 


outside  employment  by  agency 
personnel  as  a  supplement  to  the  OGE 
regulations.  NARA  will  reissue  its 
internal  regulations  on  outside 
employment  as  5  CFR  part  7600.  These 
regulations  will  affect  only  NARA 
employees. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/00/95 

Final  Action  Effective  10/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Christopher  Rimkel. 
Acting  General  Counsel/Designated 
Ethics  Official,  National  Archives  and 
Records  Administration.  The  National 
Archives,  Washington.  DC  20408 
Phone:  202  501-5535 
Fax:  202  501-5955 

RIN:  3095-AA60 

3943.  •  LOCATION  OF  RECORDS  AND 
HOURS  OF  USE;  SUITLAND 
RESEARCH  ROOM 

Priority:  Other 

Legal  Authority:  44  USC  2104(a) 


CFR  Citation:  36  CFR  1253 

Legal  Deadline:  None 

Abstract  This  rule  changes  the  hours 
of  use  at  the  Suitland  Research  Room 
and  updates  information  on  other 
NARA  faciUties  outside  the 
Washington.  IX.  area. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


08/08/95    60  FR  40416 
10/10/95 


11/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Aim  Hadyka. 
Regulatory  Contact,  Policy  and  IRM 
Services,  National  Archives  and 
Records  Administration,  National 
Archives  at  College  Park,  8601  Adelphi 
Road,  College  Park,  MD  20740-6001 
Phone:  301  713-6730 
Fax:  301  713-7270 

RIN:  3095-AA64 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Completed  Actions 


3944.  VITAL  RECORDS 
Priority:  Other  Significant 
CFR  Citation:  36  CFR  1236 
Completed: 


Reason 


Date 


FR  Cttd 


Final  Action  06/07/95    60  FR 

Fmal  Action  Effective  06/07/95 


29<89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Feder4l 

Agency  Contact:  Jean  Keeting 
Phone:  301  713-7100 
Fax:  301  713-6850 

RIN:  3095-AA51 


3945.  ELECTRONIC  MAIL  SYSTEMS 

Priority:  Other  Significant 

CFR  Citation:  36  CFR  1220;  36  CFR 
1222;  36  CFR  1234 


Completed: 


Reason 


Date 


FR  ate 


Final  Action  08/28/95    60  FR  44635 

Final  Action  Effective  09/27/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  James  Hastings 
Phone:  301  713-7096 


RIN:  3095-AA58 


3946.  TRANSFER  OF  RECORDS  TO 
FEDERAL  RECORDS  CENTERS 

Priority:  Other 

CFR  Citation:  36  CFR  1228.150;  36  CFR 
1228.152(f);  36  CFR  1253.6 

Completed:  


Agency  Contact:  Debra  Leahy 
Phone:  301  713-7210 

RIN:  3095-AA62 


3947.  NARA  REPRODUCTION  FEE 
SCHEDULE 

Priority:  Other 

CFR  Citation:  36  CFR  1258 

Completed:        


Reason 


Date 


FR  ate 


Reason 


Date 


FR  ate 


Merged  With  RIN         10/01/95 
3095-AA27 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Final  Action  05/19/95    60  FR  26827 

Final  Action  Effective  03/06/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Ann  Hadyka 
Phone:  301  713-6730 
Fax:  301  713-7270 

RIN:  3095-AA63 

(FR  Doc.  95-24135  Filed  11-24-95;  8:45  am] 

BILUNG  COOE  7S16-01-f 


Tuesday 
November  28,  1995 


n  J 


Part  XXIX 

National  Foundation 
on  the  Arts  and  the 
■Humanities 

Federal  Council  on  the  Arts  and  the 
Humanities 

Semiannual  Regulatory  Agenda 


ri^ 


f      s       s 
s  s 


60764         Federal  Register  /  Vol.  60,  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda 


JMI 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Federal  Council  on  the  Arts  and  the 
Humanities 

45  CFR  Ch.  XI 


Unified  Agenda  of  Regulations 

agency:  Federal  Council  on  the  Arts 
and  the  Hximanities,  NFAH. 


f 


ACTION:  Publication  of  the  unified 
agenda  of  regulations. 

summary:  Pursuant  to  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612,  and 
Executive  Order  12866  "Regulatory 
Planning  and  Review,"  dated  September 
30, 1993,  the  Federal  Council  on  the 
Arts  and  the  Humanities  is  required  to 
pubUsh,  in  April  and  October  of  each 
year,  an  agenda  of  proposed  regulations 
that  the  Coimcil  has  issued  or  expects 


to  issue  and  current  rules  that  are  under 
agency  review. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  S.  Shapiro,  General  Counsel, 
Federal  Council  on  the  Arts  and  the 
Hiunanities,  1100  Pennsylvania  Avenue 
NW.,  Washington.  DC  20506,  (202)  606- 
8322. 

Juan  Mestas, 

Deputy  Chairman,  National  Endowment  for 
the  Humanities. 


Tuesday 
November  28,  1995 


FEDERAL  COUNCIL  ON  THE  A  )TS  AND  THE  HUMANITIES  (FCAH) 


Long-Term  Actions 


3948.  INDEMNITIES  UNDER  THE  ARTS 
AND  ARTIFACTS  INDEMNITY  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  20  USC  971  to  977 

CFR  Citation:  45  CFR  1160 

Legal  Deadline:  None 

Abstract  The  Arts  and  Artifacts 
Indemnity  Act  authorizes  the  Federa 
Council  on  the  Arts  and  the  Humanif  es 
to  enter  into  indemnification 
agreements  for  exhibitions  of  items 
determined  by  the  Federal  Council  tc 
be  of  educational,  cultural,  historical 
or  scientific  value,  the  exhibition  of 
which  is  certified  by  the  Director  of  the 
United  States  Information  Agency  as 
being  iii  the  national  interest.  The 


regulations  permit  the  indemnification 
of  eligible  items  from  outside  the 
United  States  while  on  exhibition  in 
the  United  States.  However,  under 
cturent  regulations,  U.S.-owned  loans 
may  be  indemnified  only  when 
exhibited  abroad. 

The  Federal  Council  is  considering  an 
amendment  that  would  permit  the 
indemnification  of  ehgible  items  from 
the  United  States  while  in  this  country 
in  connection  with  an  exhibition  of 
eligible  items  from  outside  of  the 
United  States.  The  proposal  is  not 
intended  to  bring  about  a  major  shift 
in  emphasis  of  the  current  poficy  or 
practice  of  the  indemnity  program. 
Specifically,  exhibitions  consisting 
solely  of  domestic  items  on  exhibition 


within  the  United  States  would 
continue  to  be  ineligible  for 
indemnification. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  AUce  M.  Whelihan, 
Indemnity  Administrator,  Federal 
Council  on  the  Arts  and  the 
Hiunanities,  1100  Pennsylvania  Avenue 
NW.,  Washington,  DC  20506 
Phone:  202  682-5442 

RIN:  3134-AAOO 

[PR  Doc.  95-24136  Filed  11-24-95;  8:45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Institute  of  Museum  Services 

45  CFR  Oh.  XI 

Unified  Agenda  of  Regulations 

agency:  Institute  of  Museum  Servicej 
NFAH. 


INSTITUTE  OF  MUSEUM  SERVICES  (IMS) 


3949.  TECHNICAL  AMENDMENTS  FOR 
COMPETITIVE  GRANTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text lin 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  960  to  968 

CFR  Citation:  45  CFR  1180 

Legal  Deadline:  None 

Abstract  The  Institute  of  Museum 
Services  issues  proposed  amendmen  s 


INSTITUTE  OF  MUSEUM  SERVICES  (IMS) 


ACTION:  Publication  of  the  semiannual 
agenda. 


SUMMARY:  Pxirsuant  to  Executive  Order 
12866  and  the  Regulatory  FlexibiUty  Act 
(5  U.S.C.  605),  the  Institute  of  Museimi 
Services  publishes  this  regulatory 
agenda  describing  agency  regulations 
under  development  or  review. 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Mamie  Bittner,  Congressional  Liaison 

and  Public  Affairs  Officer,  Institute  of 

Museum  Services,  Washington,  DC 

20506,  or  call  (202)  606-8536. 

Diane  B.  Frankel, 

Director,  Institute  of  Museum  Services. 


Final  Rule  Stage 


to  regulations  relating  to  its  General 
Operating  Support  and  Conservation 
Project  Support  grant  programs.  The 
regulations  as  amended  implement  the 
Museum  Services  Act.  The 
amendments  make  technical  and  other 
changes  in  the  eligibiUty  conditions, 
use  of  funds,  audit  requirements,  and 
amount  of  awards  and  remove 
unneeded  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


Action 


Date 


FR  ate 


NPRM 


03/06/95    60  FR  12186 


06/01/95 

11/00/95 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Mamie  Bittner,  PubUc 
Information  Officer,  Institute  of 
Museum  Services,  1100  Pennsylvania 
Avenue  NW.,  Washington,  DC  20506 
Phone:  202  606-8536 

RIN:  3137-AA06 


Completed  Actions 


3950.  TECHNICAL  AMENDMENT  TC 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
r^'lemaking  is  part  of  the  Reinventin 
Government  effort.  It  will  revise  text  m 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  45  CFR  1180 

Completed: 


Date 


FR  aie 


Final  Action  1 1  /08/94    59  FR  55693 

Smaii  Entities  Affected:  Organizatio  is 
Government  Levels  Affected:  None 


Agency  Contact  Mamie  Bittner 
Phone:  202  606-8536 

RIN:  3137-AA05 


3951.  •  FINAL  AMENDMENT  TO 
GRANTS  MANAGEMENT  COMMON 
RULE  TO  RAISE  THRESHOLD  FOR 
SIMPLIFIED  SMALL  PURCHASES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  20  USC  961  to  968 

CFR  Citation:  45  CFR  1180 

Legal  Deadline:  None 

Abstract  This  rule  will  raise  threshold 
for  simplified  small  piuchases. 


Timetable: 


Action 


Date 


FR  ate 


Final  Action  04/19/95    60  FR  19638 

Final  Action  Effective  05/19/95 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Rebecca  Danvers, 
Program  Director,  Institute  of  Museum 
Services,  1100  Pennsylvania  Avenue 
NW.,  Washington,  DC  20506 
Phone:  202  606-8536 

RIN:  3137-AA07 

IFR  Doc.  95-26781  Filed  11-24-95;  8:45  am] 
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NATIONAL  ENDOWMENT  FOR  TUE  ARTS  (NEA) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

45  CFR  Ch.  XI 

Semiannual  Agenda  of  Regulations 

agency:  National  Endowment  for  the 
Arts,  NFAH. 


ACTION:  Publication  of  the  semiannual 
agenda. 


summary:  Pursuant  to  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605),  the  National  Endowment 
for  the  Arts  publishes  this  regulatory 
agenda  describing  agency  regulations 
under  development  or  review. 


FOn  FURTHER  INFORMATION  CONTACT:  Ms. 
Karen  Christensen,  General  Counsel, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506,  or  call  (202)  682-5418. 
Laurence  Baden, 

Deputy  Chairman  for  Management,  National 
Endowment  for  the  Arts. 


NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


3952.  COLLECTION  OF  CLAIMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  97-365;  31  USC 
3711;  31  USC  3716  to  3718;  5  USC 
5514;  5  USC  552a;  31  USC  3701 

CFR  Citation:  45  CFR  1150 

Legal  Deadline:  None 

At)Stract:  The  proposed  rule  amends 
the  National  Endowment  for  the  Arts 
regulation  for  collecting  debts. 
Principally,  the  amendments 
implement  the  Debt  Collection  Act  of 
1982  (PL  97-365)  and  the  1983 
amendments  (PL  97-452),  both  of  whifch 
amended  the  Federal  Claims  Collectic  n 


Prerule  Stage 


Act  of  1966  (31  USC  3711,  3716  to 
3718)  to  authorize,  among  other  things, 
charging  of  interest  penalties  and 
administrative  costs,  and  the  use  of 
administrative  offset,  private  collection 
agencies,  and  credit  agencies  by  the 
Government.  The  amendments  also 
implement  Govemmentwide 
regulations  issued  by  the  Department  of 
Justice  and  the  General  Accoiuiting 
Office  (49  FR  8889)  and  Office  of 
Personnel  Management  (49  FR  27470). 

Timetable: 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  RIN  3135- 
AA04  was  merged  with  RIN  3135-AAOl 
on  01/29/91. 

Agency  Contact:  Karen  K.  Christensen, 
General  Coimsel,  National  Endowment 
for  the  Arts,  1100  Pennsylvania  Avenue 
NW.,  Washington,  DC  20506 
Phone:  202  682-5418 


Action 


Date 


FR  ate         RIN:  3135-AAOl 


ANPRM 


11/00/95 


NATIONAL  ENDOWMENT  FOR  1  HE  ARTS  (NEA) 


3953.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  1156 

Timetable: 


Action 


Data 


FR  Citi         Action 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 


10/02/79    44  FR  567?5 
11/15/79 


00/00/00 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Karen  K.  Christens^ 
Phone:  202  682-5418 

RIN:  3135-AA03 


Long-Term  Actions 


3954.  COMPLIANCE  WITH  NATIONAL 
ENVIRONMENTAL  POLICY  ACT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 

.Timetable: 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Karen  K.  Christensen 
Phone:  202  682-5418 


3955.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
AND  ACTIVITIES;  EFFECTUATION  OF 
TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT 
OF  1964 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  1140 

Timetable: 


Action 


Date 


FR  ate 


RIN:  3135-AA08 


ANPRM  00/00/00 

ANPRM  Comment       00/00/00 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Karen  K.  Christensen 
Phone:  202  682-5418 

RIN:  3135-AAlO 
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NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


Completed  Actions 


3956.  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION; 
COMMON  RULE  TO  ACHIEVE 
RECIPROCITY  WITH  PROCUREMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  1154 


Completed: 


Reason 


Date 


FR  Ota 


Final  Action  06/26/95   60  FR  33037 

Final  Action  Effective  08/25/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  K.  Christensen 


Phone:  202  682-5418 

RIN:  3135-AA12 

(FR  Doc.  95-23619  Filed  11-24-95;  8:45  am) 
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NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the 
Humanities 

45  CFR  Ch.  Xi 


Unified  Agenda  of  Regulations 

agency:  National  Endowment  for  the 
Humanities.  NFAH. 


NATIONAL  ENDOWMENT  FOR 


action:  Publication  of  the  unified 
agenda  of  regulations. 

SUMIMARY:  Pursuant  to  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612.  and 
Executive  Order  12866  "Regulatory 
Planning  and  Review."  dated  September 
30, 1993,  the  National  Endowment  for 
the  Humanities  is  required  to  publish, 
in  April  and  October  of  each  year,  an 
agenda  of  proposed  regulations  that  the 
Endowment  has  issued  or  expects  to 


issue  and  current  rules  that  are  under 
agency  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  S.  Shapiro,  General  Counsel, 

National  Endowrment  for  the 

Humanities,  1100  Pennsylvania  Avenue 

NW.,  Washington.  DC  20506.  (202)  606- 

8322. 

Juan  Mestas, 

Deputy  Chairman,  National  Endowment  for 

the  Humanities. 


THE  HUMANITIES  (NEH) 


Long-Term  Actions 


3957.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAM$ 
AND  ACTIVITIES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  45  CFR  11 10;  45  CFR 
1173 

Timetable: 


Action 


Date 


FR  aiB 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  Home 
Phone:  202  606-8399 

RIN:  3136-AAll 


3958.  IMPLEMENTATION  OF  TITLE 
OF  THE  EDUCATION  ACT 
AMENDMENTS  OF  1972 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  41  CFR  1171 

Timetable: 


Action 


Date 


FR  ae 


Final  Action 


00/00/00 


NATIONAL  ENDOWMENT  FOR 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Home 
Phone:  202  606-8399 

RIN:  3136-AA14 

3959.  STANDARDS  OF  CONDUCT  OF 
EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  1105 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  C.  Fisher 
Phone:  202  606-8322 

RIN:  3136-AA16 

3960.  PRIVACY  ACT  REGULATIONS 
Priority:  Substantive.  Nonsignificant 
CFR  atation:  45  CFR  1115 
Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  David  C.  Fisher 
Phone:  202  606-8322 

RIN:  3136-AA18 


3961.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  WITH 
STATE  AND  LOCAL  GOVERNMENTS 
(THRESHOLDS) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  1174 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govemntent  Levels  Affected:  None 

Agency  Contact:  David  J.  Wallace 
Phone:  202  606-8494 

RIN:  3136-AA19 


THE  HUMANITIES  (NEH) 


Completed  Actions 


3962.  DEBARIMENT  AND  SUSPENSION 
COMMON  RULE  TO  ACHIEVE 
RECIPROCITY  WITH  PROCUREMElIT 

Priority:  Substantive,  NonsignificanI 

CFR  Citation:  45  CFR  1169 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/26«5    60  FR  33037 

Final  Action  Effective  08/25/95 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  David  C.  Fisher 
Phone:  202  606-8322 

RIN:  3136-AA20 

(FR  Doc.  95-24137  Filed  11-24-95;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION  (NSF) 


NATIONAL  SaENCE  FCXJNDATION 

45  CFR  Oh.  VI 

Regulatory  Agenda 

agency:  National  Science  Foundatioi 

ACTION:  Regulatory  agenda. 


SUMMARY:  The  National  Science 
Foundation  is  publishing  its  October 
1995  regulatory  agenda  pursuant  to 


NATIONAL  SCIENCE  FOUNDAIION  (NSF) 


Executive  Order  12866  "Regulatory 
Planning  and  Review"  (3  CFR  1993 
Comp.,  p.  638),  the  Regulatory 
FlexibiUty  Act  (5  U.S.C.  601-612),  and 
the  Office  of  Management  and  Budget 
Memorandiun  for  Regulatory  Policy 
Officers  at  Executive  Departments  and 
Agencies  and  Managing  and  Executive 
Directors  of  Certain  Agencies  and 
Commissions  (August  2, 1995). 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  a  particular  item. 


call  or  write  the  individual  identified  as 
agency  contact.  General  comments  or 
inquiries  about  this  agenda  may  be 
directed  to  John  Chester,  Office  of  the 
General  Counsel,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  (703)  306-1060. 

Dated:  August  30, 1995. 
John  Oiester, 

Assistant  General  Counsel. 


Long-Term  Actions 


3963.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  NATIONAL 
SCIENCE  FOUNDATION 

Priority:  Other 

CFR  Citation:  5  CFR  5301 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  S.  Brown 


Phone:  703  306-1060 
RIN:  3145-AA20 


Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 


3964.  REPEAL  STANDARDS  OF 
ETHICAL  CONDUCT  FOR  EMPLOYEES 
OF  THE  NATIONAL  SCIENCE 
FOUNDATION  AND  RULES  OF 
PRACTICE  FOR  THE  FOUNDATION 

Priority:  Other 

CFR  Citation:  45  CFR  680;  45  CFR  681; 

45  CFR  682;  45  CFR  683;  45  CFR  684 


Government  Levels  Affected:  None 

Agency  Contact:  Charles  S.  Brown 
Phone:  703  306-1060 

RIN:  3145-AA29 


Tues^ 
NovenilMr  28,  1995 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


3965.  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION; 
COMMON  RULE  TO  ACHIEVE 
RECIPROCITY  WITH  PROCUREMENT 

Priority:  Substantive,  NonsignificanI 

CFR  Citation:  45  CFR  620 


Completed  Actions 


Completed: 


Reason 


Date 


FR  ate 


Final  Action  06/26/95    60  FR  33037 

Final  Action  Effective  08/25/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  Anita  Eisenstadt 
Phone:  703  306-1060 

RIN:  3145-AA28 

[FR  Doc.  95-23620  Filed  11-24-95;  8:45  am) 
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OFFICE  OF  FEDERAL  HOUSINC    ENTERPRISE  OVERSIGHT  (OFHEO) 


OFFICE  OF  FEDERAL  HOUSING 
ENTERPRISE  OVERSIGHT 

12CFRCh.XVII 

Semiannual  Agenda 

AGENCY:  Office  of  Federal  Housing 
Enterprise  Oversight. 

ACTION:  Semiannual  agenda  of 
regulations  expected  lo  be  issued. 
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OFHEO 


Final  Rule  Stage 


summary:  This  notice  is  given  pursuant 
to  the  requirements  of  the  "Regulatory 
FlexibiUty  Act"  (Pub.  L.  96-354, 
September  19. 1980)  and  Executive 
Order  12866  ("Regulatory  Planning  and 
Review,"  September  30, 1993),  wrhich 
require  the  publication  of  a  semiannual 
agenda  of  regulations. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
L.  Norton,  Deputy  General  Counsel, 


Office  of  Federal  Housing  Enterprise 
Oversight,  1700  G  Street  NW., 
Washington,  DC  20552,  (202)  414-3800. 

Dated:  September  15, 1995. 

Aida  Alvarez, 

Director.  Office  of  Federal  Housing  Enterprise 
Oversight. 


OFFICE  OF  FEDERAL  HOUSIN(l  ENTERPRISE  OVERSIGHT  (OFHEO) 


3966.  RISK-BASED  CAPITAL 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  12  USC  4611;  12  U^C 
4513(b)(1) 

CFR  Citation:  12  CFR  ch  17 

Legal  Deadline:  Final,  Statutory, 
December  1,  1994. 

Abstract  Tide  Xm  of  the  Housing  aid 
Community  Development  Act  of  199  !, 
Pub.  L.  No.  102-550,  known  as  the 
Federal  Housing  Enterprises  Financial 
Safety  and  Soundness  Act  of  1992,  1 1 
USC  4501  et  seq.,  gives  the  Office  of 
Federal  Housing  Enterprise  Oversigh 
(OFHEO)  the  responsibility  for 
developing  a  risk-based  capital 
regulation  for  the  Federal  National 
Mortgage  Association  and  the  Federa  I 
Home  Loan  Mortgage  Corporation 
(collectively,  the  Enterprises).  To 


Proposed  Rule  Stage 


discharge  this  responsibility,  OFHEO 
must  develop  and  implement  a  risk- 
based  capital  "stress  test"  that 
determines  the  amount  of  capital  that 
an  Enterprise  must  hold  initially  to 
maintain  positive  capital  throughout  a 
ten-year  period  of  economic  stress 
(stress  period). 

An  advance  notice  of  proposed 
rulemaking  solicited  public  comment 
on  a  variety  of  issues  prior  to  the 
publication  of  a  proposed  rule.  The 
comment  period  ended  on  May  9,  1995. 
OFHEO  will  consider  the  comments  in 
developing  its  proposed  regulation.  The 
proposed  regulation  will  include  a 
discussion  of  the  basis  for  calculating 
appropriate  default  and  severity  rates 
to  apply  during  the  stress  period.  The 
proposed  regulation  will  also  discuss 
OFHEO's  housing  price  index  which 
will  be  proposed  to  be  used  to  calculate 


the  seasoning  of  mortgages.  A 
subsequent  second  proposed  regulation 
will  include  the  details  of  all  odier 
aspects  of  the  risk-based  capital  stress 
test. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


02/08/95 
05/09/95 

03/00/96 


60  FR  7468 
60  FR  7468 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Aime  E.  Dewey. 
General  Counsel,  Office  of  Federal 
Housing  Enterprise  Oversight,  1700  G 
Street  NW.,  Washington,  DC  20552 
Phone:  202  414-3800 

RIN:  2550-AA02 


OFFICE  OF  FEDERAL  HOUSING  ENTERPRISE  OVERSIGHT  (OFHEO) 


3967.  RELEASING  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552;  12  USC 
4513:  12  USC  4526;  12  USC  4639;  E(p 
12600 

CFR  Citation:  12  CFR  1710 

Legal  Deadline:  None 

Abstract  The  Office  of  Federal 
Housing  Enterprise  Oversight  (OFHflO) 
issued  a  proposed  rule  to  set  forth  tqe 
basic  policies  of  OFHEO  regarding 
information  it  maintains  and  the 
procedures  for  obtaining  access  to  s4ch 
information.  The  rule  contains 
regulations  of  OFHEO  implementing 
the  Freedom  of  Information  Act  (FO  A) 
and  establishes  a  schedule  of  fees  th  it 
will  be  charged  for  the  processing  o: 


Final  Rule  Stage 


document  requests  imder  the  FOIA.  In 
addition,  the  proposed  rule  sets  forth 
procedures  to  be  followed  with  respect 
to  testimony  and  the  production  of 
dociunents  in  legal  proceedings  in 
which  OFHEO  is  not  a  named  party 
as  well  as  procedures  for  service  of 
process  upon  OFHEO  in  any  legal 
proceeding.  After  reviewing  and 
consiilaring  public  comments,  OFHEO 
intends  to  issue  a  final  rule  in  February 
1996. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/11/95    60  FR  25162 
07/10/95 

02/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Aime  E.  Dewey, 
General  Counsel,  Office  of  Federal 
Housing  Enterprise  Oversight,  1700  G 
Street  NW.,  Washington.  DC  20552 
Phone:  202  414-3800 

RIN:  2550-AAOl 

3968.  MINIMUM  CAPITAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  4513(b)(1);  12 
USC  4514;  12  USC  4612;  12  USC  4614 

CFR  Citation:  12  CFR  1750 

Legal  Deadline:  Final,  Statutory, 
December  1,  1994. 


Abstract:  The  Office  of  Federal 
Housing  Enterprise  Oversight  (OFHEO) 
issued  a  proposed  regulation  setting 
forth  minimum  capital  levels  for  the 
Federal  National  Mortgage  Association 
and  the  Federal  Home  Loan  Mortgage 
Corporation  (collectively,  the 
Enterprises).  The  proposed  regulation 
defines  the  necessary  terms  and  sets 
forth  the  methodology  for  computing 
minimum  capital  levels.  The  proposed 
regulation  establishes  procedures  for 
the  filing  of  quarterly  minimum  capital 
level  reports  by  the  Enterprises.  In 
addition,  the  proposed  regulation 


establishes  procedm«s  under  which 
OFHEO  will  make  capital 
classifications  of  the  Enterprises.  After 
considering  public  comments  on  the 
proposed  regulation,  OFHEO  intends  to 
issue  a  final  regulation  in  February 
1996. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/08/95    60  FR  30201 
08/07/95 

02/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Agency  Contact  Anne  E.  Dewey, 
General  Coimsel,  Office  of  Federal 
Housing  Enterprise  Oversight,  1700  G 
Street  NW..  Washington,  DC  20552 
Phone:  202  414-3800 

RIN:  2550-AA03 

(PR  Doc.  95-24138  Filed  11-24-95;  8:45  am] 
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OFFICE  OF  GOVERNMENT  ETHICS 


OFFICE  OF  GOVERNMENT  ETHICS 

5  CFR  Oh.  XVI 

Semiannual  Regulatory  Agenda, 

Octot)er1995 

agency:  Office  of  Government  Ethics. 

ACTION:  Semiannual  agenda  of 
regulations. 

summary:  The  following  Office  of 
Government  Ethics  (OGE)  substantive 
and  procedural  regulations  are 
scheduled  for  development  or  review 
during  the  period  from  October  1.  1995, 
through  September  30, 1996.  This 
agenda  fulfills  OGE's  responsibihty  to 
publish  a  semiannual  regulatory  agenda 


Sequence 
Number 


3969 
3970 
3971 

3972 


Employees  of  ttie  Executive  Branch  ~ 

and  Prohibition  of  Honoraria;  Confidential  Reporting  of  Payments  to  Charities 


Privacy  Act  Rules 

Standards  of  Ethical  Conduct  for 

Limitations  on  Outside  Employment 
in  Lieu  of  Honoraria 

Interpretation,  Exemptions,  and  ^aiver  Guidance  Concerning  18  USC  208  (Acts  AHecting  a  Personal  Financial  In- 
terest)   


Sequence 
Number 


3973 
3974 
3975 


Public  Financial  Disclosure, 
Executive  AgerKy  Ethics  Training 
Post-Employment  Conflict  of 


Sequence 
Number 


3976 
3977 

3978 

3979 


Financiai  Disclosure,  Qualified 
Executive  Agency  Supplementa 

fice  of  Government  Ethics 
Executive  Agency  Supplementa 

the  Office  of  Government  Ethicp 
Interpretation  of  18  USC  209 

cials  and  Employees  


Sequence 

Number 


3980 


Implementation  of  the  Equal  Ac  :ess  to  Justice  Act 


(OGE) 


under  Executive  Order  12866 
"Regulatory  Planning  and  Review"  and 
has  been  prepared  in  accordance  with 
guidance  received  from  the  Office  of 
Management  and  Budget.  None  of  the 
OGE  regulations  in  this  October  1995 
agenda  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  under  the  Regulatory 
FlexibiUty  Act,  5  U.S.C.  chapter  6.  In 
addition,  none  of  the  listed  OGE 
regulatory  actions  is  procurement- 
related.  Furthermore,  the  Office  of 
Goveniment  Ethics  rulemakings  are  not 
included  in  The  Regulatory  Plan. 

This  pubhcation  in  the  Federal 
Register  does  not  impose  a  binding 
obligation  on  the  Office  of  Govenmient 

Proposed  Rule  Stage 


Ethics  with  respect  to  any  particular 
item  on  its  agenda.  The  dates  shown  for 
the  future  steps  of  each  action  are 
estimates  and  not  commitments  to  act 
by  the  date  shown.  Moreover,  other  OGE 
regulatory  actions,  in  addition  to  the 
entries  listed,  are  not  precluded. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gressman,  Office  of 
Government  Ethics,  Suite  500. 1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917;  telephone:  202-523- 
5757,  extension  1110;  FAX:  202-523- 
6325. 

Approved:  September  25, 1995. 
Stephen  D.  Potts, 

Director,  Office  of  Government  Ethics. 


Title 


Regulation 
Identifier 
Number 


3209-AA18 
3209-AA04 

3209-AA13 

3209-AA09 


Final  Rule  Stage 


Title 


Conflicts  of  Interest,  and  Certificates  of  Divestiture  for  Executive  Branch  Officials 

Programs 

Interest  Restrictions  


Regulation 
Identifier 
Number 


3209-AA06 
3209-AA07 
3209-AA14 


Long-Term  Actions 


Title 


1  rusts,  and  Certificates  of  Divestiture  for  Executive  Branch  Employees 

Financial  Disclosure  Regulations  Issued  Jointly  With  the  Concurrence  of  the  Of- 


tflB 


Standards  of  Ethical  Conduct  Regulations  Issued  Jointly  With  the  Concurrence  of 
Constraint  Against  Private  Supplementation  of  Salaries  of  Executive  Branch  Offi- 


Regulation 
Identifier 
Number 


3209-AAOO 
3209-AA16 
3209-AA15 
3209-AA12 


Completed  Actions 


Title 


Regulation 
Identifier 
Numtjer 


3209-AA19 
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OFFICE  OF  GOVERNMENT  ETHICS  (OGE) 


Proposed  Rule  Stage 


3969.  PRIVACY  ACT  RULES 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552a;  5  USC 
app  (Ethics  in  Government  Act  of  1978) 

CFR  Citation:  5  CFR  2606  (New) 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
establish  for  the  Office  of  Government 
Ethics  (OGE)  regulatory  procedures  to 
implement  the  Privacy  Act  of  1974, 
including  requests  for  access  and 
amendment  and  appeals,  and  would 
reference  certain  OGE  systems  of 
records  (which  will  also  be  updated 
and  revised). 

Timetable: 


Action 


Date 


FR  Cite 


NPRI^  03/00/96 

NPRM  Comment         05/00/96 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Heather  N.  Sigrist, 
Attorney  Advisor,  Office  of  Government 
Ethics,  1201  New  York  Avenue  NW.. 
Washington,  DC  20005-3917 
Phone:  202  523-5757 

RIN:  3209-AA18 

3970.  STANDARDS  OF  ETHICAL 
CONDUCT  FOR  EMPLOYEES  OF  THE 
EXECUTIVE  BRANCH 

Priority:  Other  Significant 

Legal  Authority:  5  USC  7301;  5  USC 
7351;  5  USC  7353;  5  USC  app  (EUiics 
in  Government  Act  of  1978);  EO  12674; 
EO  12731 

CFR  Citation:  5  CFR  2635 

Legal  Deadline:  None 

Abstract:  Regulation  implementing 
certain  provisions  of  Executive  Order 
12674  on  Principles  of  Ethical  Conduct, 
as  modified  by  EO  12731,  and  the 
Ethics  Reform  Act  of  1989  (Pub.  L.  101- 
194),  as  amended.  Effective  February  3, 
1993,  this  new  ethical  conduct 
standards  regulation  superseded 
executive  branch  employee  conduct 
and  gifts  rules,  as  well  as  pertinent 
portions  of  agency-specific  conduct 
regulations  issued  thereimder.  For 
certain  existing  agency  regulatory 
standards  setting  forth  financial  interest 
prohibitions  and  prior  approval  for 
outside  employment/activities,  an 
extended  grace  period  is  in  effect  imtil 


January  3,  1996,  or  imtil  individual 
concerned  agencies  issue  supplemental 
regulations,  with  Office  of  Government 
Ethics  concurrence. 

Timetable: 


Action 

Date 

FR  ate 

NPRM 

07/23/91 

56  FR  33778 

NPRM  Comment 

09/20/91 

Period  End 

Final  Overall 

08/07/92 

57  FR  35006 

Regulation  on 

Standards  of 

Ethical  Conduct 

Con-ection 

10/27/92 

57  FR  48557 

Correction 

11/04/92 

57  FR  52583 

5  CFR  2635.403(a) 

02/02/94 

59  FR  4779 

and  2635.803 

Grace  Period 

Extension 

Additional  5  CFR 

02/02/95 

60  FR  6390 

2635.403(a)  and 

2635.803  Grace 

Period  Extension 

NPRM  on  Widely 

06/15/95 

60  FR  31415 

Attended 

Gatlierings 

NPRM  on  Gifts  From 

04/00/96 

Political 

Organizations 

NPRM  on 

04/00/97 

Participation  in 

Professional 

Associations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Stuart  D.  Rick. 
Associate  General  Counsel,  Office  of 
Government  Ethics,  Suite  500,  1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917 
Phone:  202  523-5757 

RIN:  3209-AA04 

3971.  LIMITATIONS  ON  OUTSIDE 
EMPLOYMENT  AND  PROHIBITION  OF 
HONORARIA;  CONFIDENTIAL 
REPORTING  OF  PAYMENTS  TO 
CHARITIES  IN  UEU  OF  HONORARIA 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app  (Ethics  in 
Ciovemment  Act  of  1978);  EO  12674; 
EO  12671 

CFR  Citation:  5  CFR  2636 

Legal  Deadline:  None 

AtJStract:  Regulation  implemented, 
effective  January  1,  1991,  the 
prohibition  on  honoraria  (now  declared 
unconstitutional  by  the  courts  as  to 
most  rank  and  file  executive  branch 
employees),  as  well  as  the  new 


limitations  on  outside  employment  as 
provided  in  the  1989  Ethics  Reform  Act 
revisions  to  the  Ethics  in  Government 
Act,  as  amended.  A  separate  provision 
(not  yet  effective)  of  the  regulation  will 
govern  reports  by  certain  executive 
branch  officials  of  payments,  in  lieu  of 
honoraria,  donated  on  their  behalf  to 
charities.  The  regulation  will  be 
amended  in  light  of  the  above-noted 
htigation  and  any  other  pertinent 
developments. 

Timetable: 


Action 

Date 

FR  Ctte 

Interim  Final  Rule 

01/17/91 

56  FR  1721 

Deferral  of  Effective 

05/10^1 

56  FR  21589 

Date  of  5  CFR 

2636.205 

Defenal  of  Effective 

10/11/91 

56  FR  51319 

Date  of  5  CFR 

2636.205 

Revision  of 

01/08/92 

57  FR  601 

Honorarium 

Definition  in  5  CFR 

2636.203(a) 

Deferral  of  Effective 

02/14/92 

57  FR  5369 

Date  of  5  CFR 

2636.205 

Technical  Correction 

12/30/93 

58  FR  69176 

to  Interim  Final 

Rule 

• 

Technical 

07/07/94 

59  FR  34755 

(Paperwork) 

Amendments  to 

Interim  Final  Rule 

Make  5  CFR 

12/00/95 

2636.205  Effective 

and  Revise  Section 

Final  Action 

06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Stuart  D.  Rick, 
Associate  General  Counsel,  Office  of 
Govenmient  Ethics,  Suite  500,  1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917 
Phone:  202  523-5757 

RIN:  3209-AA13 

3972.  INTERPRETATION, 
EXEMPTIONS,  AND  WAIVER 
GUIDANCE  CONCERNING  18  USC  208 
(ACTS  AFFECTING  A  PERSONAL 
FINANCIAL  INTEREST) 

Priority:  Other  Significant 

Legal  Auttiority:  18  USC  208;  5  USC 
app  (Ethics  in  Government  Act  of 
1978);  EO  12674;  EO  12731 

CFR  Citation:  5  CFR  2640  (New) 

Legal  Deadline:  None 
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Abstract  Proposed  regulation  will 
interpret  section  208(a)  of  title  18. 
U.S.C,  which  prohibits  officers  and 
employees  of  the  executive  branch  from 
officially  participating  personally  and 
substantially  in  a  particular  matter  in 
which  there  is  a  personal  financial 
interest  or  a  financial  interest  of  a 
related  person  or  organization  (absent 
-  waiver  under  18  U.S.C.  208(b)).  It  will 
also  hst  and  describe  interests  which 
are  considered  to  be  too  remote  or  too 
inconsequential  to  affect  the  integrity 
of  the  services  of  executive  branch 
officers  or  employees,  in  accordance 
with  18  U.S.C.  208(b)(2).  Such  interests 
will  be  exempt  from  the  restrictions  of 
18  U.S.C.  208(a),  generally  requiring 
disqualification.  The  proposed 
regulation  will  also  provide  guidance 
to  executive  branch  agencies  as  to  the 


Proposed  Rule  Stage 


dnds  of  interests  that  are  not  so 
;ubstantial  as  to  be  deemed  likely  to 
iffect  the  integrity  of  the  services  the 
[Jovemment  may  expect  from  an 
smployee  and  which,  therefore,  may  be 
waived  from  the  general  rule  of 
disqualification  under  18  U.S.C.  208(a) 
jursuant  to  18  U.S.C.  208(b)(1).  In 
iddition.  gmdance  will  be  provided 
concerning  the  issuance  of  waivers  to 
special  Government  employee  advisory 
committee  members  pursuant  to  18 
U.S.C.  208(b)(3).  A  separate  interim 
final  rule  has  been  published 
exempting  certain  Financial  interests 
arising  from  Federal  fiovemment 
executive  branch  employment  as  well 
as  from  Social  Security  or  veterans* 
benefits,  from  the  general  prohibition 
in  Section  208(a). 


Timetable: 


Action 


Date 


FR  Ota 


OFFICE  OF  GOVERNMENT  ETHICS 


3973.  PUBLIC  FINANCIAL 
DISCLOSURE,  CONFLICTS  OF 
INTERES: .  AND  CERTIFICATES  OF 
WVESTTTURE  FOR  EXECUTIVE 
BRANCH  OFFICIALS 

Priority:  Other  Significant 

Legal  Autliority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  26  USC  1043 

CFR  Citation:  5  CFR  2634.1001  to 
2634.1004 

Legal  Deadline:  None 

Abstract:  Regulation  implementing  a 
provision  of  the  Ethics  Reform  Act  of 
1989  (Pub.  L.  101-194).  as  amended  by 
Pub.  L.  101-280,  providing  for  tax 
deferral  if  sale  of  property  by  an 
executive  branch  official  (or  related 
person)  is  deemed  necessary  to  comply 
with  conflict  of  interest  requirements 
pursuant  to  a  certificate  of  divestiture 
issued  by  the  Office  of  Government 
Ethics. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Fmal  Action 


04/18«0    55  FR  14407 
09/00«6 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Norman  B.  Smith, 
Senior  Associate  General  Counsel, 
Office  of  Government  Ethics,  Suite  500, 
1201  New  York  Avenue  NW., 
Washington,  DC  20005-3917 


08^8^5    60  FR  44706 


09/11/95    60  FR  47208 
11/13/95 


Govt.  Interests  and 

Social  Security  or 

veterans'  kjenefits 

exemptions 
NPRM 
NPRM  Comment 

Period  End 

Sntail  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Marilyn  L.  Glynn, 
Associate  General  Counsel,  Office  of 
Government  Ethics,  Suite  500,  1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917 
Phone:  202  523-5757 

RIN:  3209-AA09 


(OGE) 


Final  Rule  Stage 


Phone:  202  523-5757 
RIN:  3209-AA06 


Actkm 


Date 


FR  Cite 


3974.  EXECUTIVE  AGENCY  ETHICS 
TRAINING  PROGRAMS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  EG  12674; 
EO  12731 

CFR  Citation:  5  CFR  2638.701  to 
2638.704 

Legal  Deadline:  None 

Abstract  Regulation  specifying  the 
responsibilities  of  executive  branch 
agencies  and  their  designated  agency 
ediics  officials  to  develop  and 
implement  orientation  and  annual 
ethics  training  courses  and  to  distribute 
appropriate  guidance  materials  to  their 
employees  imder  sections  301(b)  and 
(c)  of  E.O.  12674,  as  modified  by  E.O. 
12731. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  on 

Executive  Agency 

Ethics  Training 

Programs 
Correction 
Amendment 
Conection 


09/18/90    55  FR  38335 
11/17/90 

04/07/92    57  FR  11886 


04/27/92  57  FR  15219 
12/10/92  57  FR  58399 
12/28/92    57  FR  61612 


Interim  Amendments   03/16/94    59  FR  12145 

to  Liberalize  Certain    ■ 

Training 

Requirements 
Interim  Final  Rule        05/16/94    59  FR  12145 

Comment  Period 

End 
Final  Amendments  to  02/00/96 

Liberalize  Certain 

Training 

Requirements 

Small  Entities  Affected:  None  , 

Government  Levels  Affected:  Federal 

Agency  Contact  John  C.  Condray, 

Attorney  Advisor,  Office  of  Government 

Ethics,  Suite  500,  1201  New  York 

Avenue  NW.,  Washington,  DC  20005- 

3917 

Phone:  202  523-5757 

RIN:  3209-AA07 

3975.  POST-EMPLOYMENT  CONFLICT 
OF  INTEREST  RESTRICTIONS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  18  USC  207; 
EO  12674;  EO  12731 

CFR  Citation:  5  CFR  2641;  5  CFR  2637 
(Continuation) 

Legal  Deadline:  None 

Abstract  Interpretive  regulation  giving 
guidance  for  the  executive  branch  on 
the  various  substantive  restrictions  of 


Federal  Register  /  Vol.  60,  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda         60783 


OGE 


Final  Rule  Stage 


the  current  version  of  the  post- 
Government  employment  conflict  of 
interest  statute  18  U.S.C.  207,  which 
became  effective  January  1,  1991, 
pursuant  to  title  I  of  the  Ethics  Reform 
Act  of  1989  (Pub.  L.  101-194),  as 
amended.  Parts  of  the  regulation, 
dealing  with  procedures  for  waivers  by 
the  Office  of  Government  Ethics  of 
certain  senior  official  constraints  (based 
on  executive  agency  hardship), 
designated  senior  employees,  and 
separate  agency  designations,  have 
already  been  published  in  the  Federal 
Register;  such  designations  are 
periodically  updated  by  the  Office  of 
Government  Ethics.  The  Office  of 
Governments  Ethics  also  has  continued 
to  publish  in  the  CFR  the  interpretive 
regulation,  5  CFR  part  2637  (but  now 
without  the  no-longer-effective  former 
Senior  Employee  and  old  agency 
component  designation  listings),  imder 
the  lifetime  bar  of  the  prior  version  of 


the  post-employment  law  which  still 
applies  to  executive  branch  employees 
who  left  the  Government  before  January 
1,  1991.  Once  a  complete  current  post- 
employment  law  regulation  is 
published,  the  old  part  2637  regulation 
will  be  removed  fi-om  the  CFR. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date  FR  Ote 


Irrterim  Final  Rule        02/01/91    56  FR  396l 
Designation  of  Senior  01/28/92   57  FR  31 15 

Employees  and 

Separate  Agency 

Components 
Designation  of  04/07/92    57  FR  11673 

Additional  Separate 

Agency  Component 
Amendment  to  Prior     12/31/92    57  FR  62467 

Post-employment 

Regulation  (Part 

2637) 
Amendment  to  Interim  06/21/93   58  FR  33755 

Final  Rule  (Part 

2641) 


Technical  Amendment  1 2/30/93    58  FR  691 76 
to  Authority  Citation 
of  5  CFR  Part  2637 

Technical  07/07/94    59  FR  34755 

Amendments  to 

Interim  Final  Rule 
Agency  separate         12/00/95 

component 

designations  update 
Interim  Final  Rule        08/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Julia  Loring  Eirinberg, 
Associate  General  Counsel,  Office  of 
Government  Ethics,  Suite  500,  1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917 
Phone:  202  523-5757 


RIN:  3209-AA14 


OFFICE  OF  GOVERNMENT  ETHICS  (OGE) 


Long-Term  Actions 


3976.  FINANCIAL  DISCLOSURE, 
QUALIFIED  TRUSTS,  AND 
CERTIFICATES  OF  DIVESTITURE  FOR 
EXECUTIVE  BRANCH  EMPLOYEES 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  26  USC  1043; 
EO  12674;  EO  12731 

CFR  Citation:  5  CFR  2634 

Legal  Deadline:  None 

Abstract:  Regulation  revising  the 
executive  branch  public  and 
confidential  financial  disclosure  report 
systems  for  high-level  officials  and 
certain  mid-level  employees, 
respectively,  in  light  of  the  changes  to 
the  Ethics  in  Government  Act  effected 
by  the  Ethics  Reform  Act  of  1989  (Pub. 
L.  101-194),  as  amended.  These 
disclosure  provisions  apply  to  public 
reports  filed  since  January  1,  1991. 
Subpart  I  of  the  regulation,  effective 
October  5,  1992,  superseded  prior 
executive  branchwide  and  agency- 
specific  regulations  and  established  a 
revised  system  of  confidential 
reporting,  modeled  generally  on  the 
public  reporting  system,  for  executive 
branch  agency  mid-level  employees 
with  sensitive  duties  and  special 
Government  employees. 


Timetable: 

Action 

Date 

FR  ate 

NPRM 

12/02/86 

51  FR  43359 

Interim  Final  Rule 

04/07/92 

57  FR  11800 

Conection 

05/22/92 

57  FR  21854 

Conection 

12/31/92 

57  FR  62605 

Revised  Interim  Final 
Rule 

07/21/93 

58  FR  38911 

Proposed  Amendment  09/0 1/93 
to  Interim  Final 
Rule 

58  FR  46096 

Technical 
Amendments  to 
Interim  Final  Rule 

11/30/93 

58  FR  63023 

Technical 
(Paperwor1<) 
Amendments  to 
Interim  Final  Rule 

07/07/94 

59  FR  34755 

Final  Action 

02/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  G.  Sid  Smith, 
Associate  General  Counsel,  Office  of 
Government  Ethics,  Suite  500,  1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917 
Phone:  202  523-5757 

RIN:  3209-AAOO 


3977.  EXECUTIVE  AGENCY 
SUPPLEMENTAL  FINANCIAL 
DISCLOSURE  REGULATIONS  ISSUED 
JOINTLY  WITH  THE  CONCURRENCE 
OF  THE  OFFICE  OF  GOVERNMENT 
ETHICS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  7301;  5  USC 
app  (Ethics  in  Government  Act  of 
1978);  26  USC  1043;  EO  12674;  EO 
12731;  5  CFR  2634.103 

CFR  Citation:  5  CFR  2634;  5  CFR  ch 
XXI  et  seq 

Legal  Deadline:  None 

Abstract:  The  supplemental  executive 
agency  financial  disclosure  regulations, 
once  issued  jointly  with  the 
concurrence  of  the  Office  of 
Government  Ethics  (OGE)  at  agency 
expense  in  new  chapters  at  the  end  of 
5  CFR,  after  OGE  approval,  supplement 
for  each  individual  agency  concerned 
the  new  OGE  executive  branch 
financial  disclosure  regulations,  as 
codified  in  5  CFR  part  2634.  The 
supplemental  regulations,  as  they  are 
issued  in  accordance  with  sections 
201(d)  and  301(a)  of  EO  12674,  as 
modified  by  EO  12731,  will  set  forth 
those  agency-specific  provisions  as  are 
needed  under  particular  laws  and 
regulations  for  certain  agencies  in  order 
to  complement  the  executive 


JMI 


OOE 
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branchwide  financial  disclosure 
provisions. 

Timetable: 
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Action 


Data 


FR  Cita 


Final  Action  12AXV97 

FDIC  EmptoyMS  (5  CFR  Ch.  XXII) 

Interim  Final  Rule  07/26/93  (58  FR  39625) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  G.  Sid  Smith, 
Associate  General  Counsel,  Office  of 
Government  Ethics,  Suite  500.  1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917 
Phone:  202  523-5757 

RIN:  3209-AA16 

397a  EXECUTIVE  AGENCY 
SUPPLEMENTAL  STANDARDS  OF 
ETHICAL  CONDUCT  REGULATIONS 
ISSUED  JOINTLY  WITH  THE 
CONCURRENCE  OF  THE  OFFICE  OF 
GOVERNMENT  ETHICS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  7301;  5  USC 
app  (Ethics  in  Government  Act  of 
1978);  EO  12674;  EO  12731;  5  CFR 
2635.105 

CFR  Citation:  5  CFR  2635;  5  CFR  ch 
XXI  et  seq 

Legal  Deadline:  None 

Abstract  The  supplemental  executive 
agency  standards  of  ethical  conduct 
regulations,  once  issued  jointly  with 
the  concurrence  of  the  Office  of 
Government  Ethics  (OGE)  at  agency 
expense  in  new  chapters  at  the  end  of 
5  CFR,  after  OGE  approval,  supplement 
for  each  individual  agency  concerned 
the  new  OGE  executive  branch 
standards  of  ethical  conduct,  as 
codified  at  5  CFR  part  2635.  The 
supplemental  regulations,  as  they  are 
issued  in  accordance  with  section 
201(a)  and  301(a)  of  EO  12674.  as 
modified  by  EO  12731.  set  forth  those 
agency-specific  provisions  imder 
applicable  law  and  regulation,  such  as 
regulatory  restrictions  on  holding 


OFFICE  OF  GOVERNMErfT  ETHICS  (OGE) 


Completed  Actions 


certain  financial  interests  and 
designation  of  departmental  subunits. 
which  are  needed  for  certain  agencies 
to  round  out  the  executive  branchwide 
ethical  standards  for  employees  of 
particular  departments  and  agencies. 

Timetable: 


Action 


Date 


FR  ate 


09/28/94    59  FR  49335 


10/06/94    59  FR  50816 


5  CFR  2635.403(a)      02/02/94    59  FR  4779 

and  2635.803 

Grace  Period 

Extension 
^4ASA  Employees  (5 

CFR  Ch.  LIX) 
FRTIB  Employees  (5 

CFR  Ch.  LXXXIV) 
Education  En^yees  01/30/95    60  FR  5816 

(5  CFR  Ch.  Llll) 
Additional  5  CFR         02/02/95    60  FR  6390 

2635.403(a)  and 

2635.803  Grace 

Period  Extension 
USPS  Employees  (5    03/27/95    60  FR  15700 

CFR  Ch.LX) 
Eximtank  Employees  04/07/95 

(5  CFR  Ch.  Lll) 
FDIC  t.-Tployees  (5     04/25/96    60  FR  20171 

CFR  Ch.XXII) 
Treasury  Employees 

(5  CFR  Ch.XXI) 
FCA  Employees  (5 

CFR  Ch.XXXI) 
FCSIC  Employees  (5  06/12/95 

CFR  Ch.XXX) 
HUD  Employees  (5 

CFR  Ch.LXV) 
OPIC  Employees  (5     07/21/96    60  FR  37555 

CFR  Ch.XXXIII) 
USPS  Employees 

(5CFR  Ch.  LX) 
Final  Action 
CFTC  Employees  (5  CFR  Ch.  XLI) 

Final  Rule  1 0/1 2/93  (58  FR  52637) 
DoO  Employees  (5  CFR  Ch.  XXVI) 

Interim  Final  Rule  09/10/93  (58  FR  47619) 
FDIC  Employees  (5  CFR  Ch.  XXII) 
NPRM  07/12/94  (59  FR  35480) 
FTC  Employees  (5  CFR  Ch.  XLVII) 

Interim  Final  Rule  05/27/93  (58  FR  30695) 
lAF  Employees  (5  CFR  Ch.  LXIII) 

Final  Rule  01/27/94  (59  FR  3771) 
ICC  Employees  (5  CFR  Ch.  XL) 

Final  Rule  08/06/93  (58  FR  41989) 
NRC  Employees  (5  CFR  Ch.  XLVtII) 

Final  Rule  04/13/94  (59  FR  17457) 

0MB  Employees  (5  CFR  Ch.  LXXVII) 

Final  Rule  03/07/95  (60  FR  12396) 


60  FR  17625 


05/05/95  60  FR  22249 
06/12/95  60  FR  30778 


60  FR  30773 


06/30/95    60  FR  34420 


OPIC  Employees  (5  CFR  Ch.  XXXIII) 

Interim  Final  Rule  06/17/93  (58  FR  33319) 
PRC  Employees  (5  CFR  Ch.  XLVO 

Final  Rule  08/1 2/93  (58  FR  42839) 
Treasury  Employees  (5  CFR  Ch.  XXI) 

NPRM  08/03/93  (58  FR  41 1 93) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Stuart  D.  Rick. 
Associate  General  Counsel.  Office  of 
Government  Ethics.  Suite  500.  1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917 
Phone:  202  523-5757 

RIN:  3209-AA15 

3979.  INTERPRETATION  OF  18  USC 
209.  THE  CONSTRAINT  AGAINST 
PRIVATE  SUPPLEMENTATION  OF 
SALARIES  OF  EXECUTIVE  BRANCH 
OFFICIALS  AND  EMPLOYEES 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  EO  12674; 
EO  12731 

CFR  Citation:  5  CFR  2639  (New) 

Legal  Deadline:  None 

Abstract  Proposed  regulation  to 
interpret  section  209  of  title  18,  U.S.C, 
prohibiting  the  private  supplementation 
of  theGovemment  salary  of  executive 
branch  officers  and  employees. 


3980.  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT 

Priority:  Other  Significant 

Legal  Authority:  5  USC  504;  5  USC  app 
(Ethics  in  Government  Act  of  1978) 

CFR  Citation:  5  CFR  2610 

Legal  Deadline:  None 

Abstract:  This  rulemaking  corrected 
one  typographical  error  in  a  iopting  as 


final  the  interim  rule  of  the  Office  of 
Government  Ethics  (OGE). 
implementing  for  OGE  the  Equal 
Access  to  Justice  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        07/28/92    57  FR  33267 
Final  Action  07/28/95    60  FR  38665 

Final  Action  Effective  09/26/95 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Federal 

Agency  Contact  Janet  K.  Roell. 

Attorney  Advisor,  Office  of  Government 

Ethics.  Suite  500.  1201  New  York 

Avenue  NW..  Washington.  IX:  20005- 

3917 

Phone:  202  523-5757 

RIN:  3209-AA19 

(FR  Doc.  95-25090  Filed  11-24-95;  8:45  am] 

BILLING  CODE  6346-01-F 


09/11/95   60  FR  47240     Timetable: 


12/00/97 


Action 


Date 


FR  Cite 


NPRM  12/00/96 

NPRM  Comment         02/00/97 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Stephen  J.  McCleary, 
Associate  Cieneral  Counsel,  Office  of 
Government  Ethics,  Suite  500,  1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917 
Phone:  202  523-5757 

RIN:  3209-AA12 


Tuesday 
November  28,  1995 


1  i 


Part  XXXVI 


'3 


Office  of 
Management  and 
Budget 

Semiannual  Reguiatory  Agenda 
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OFFICE  OF  MANAGEMENT  AND 


3UDGET  (0MB) 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

5  CFR  Ch.  Ill  and  48  CFR  Ch.  99 

Federal  Regulations;  0MB  Circulars, 

OFPP  Policy  Letters,  and  CASB  Cost 

Accounting  Standards  Included  in  the 

Semiannual  Agenda  of  Fede:-al 

Activities 

agency:  Office  of  Management  and 

Budget. 

ACTION:  Publication  of  semiannual 

agenda. 


SUMMARY:  The  Office  of  Management 
and  Budget  (OMB)  is  publishing  its 
semiannual  agenda  of  upcoming 
activities  for  OMB  Circulars,  Office  of 
Federal  Procurement  Policy  (OFPP) 
PoUcy  Letters,  and  Cost  Accoimting 
Standards  Board  (CASB)  Cost 
Accounting  Standards. 

OMB  Circulars  and  OFPP  Policy 
Letters  are  published  in  accordance 


Sequence 
Number 


3981 
3982 
3983 

3984 
3985 


C<  mnection 


Audit  Followup  (Circular  No. 
Perlormance  of  Commercial 
Reporting  Requirennents  in 
Existing  Federal  Facilities  (C^cular 
Cost  Principles  for  Non-Profit 
Cost  Accounting  Standards 


Sequerx:e 
Number 


3986 
3987 

3988 
3989 
3990 
3991 
3992 
3993 


tioni  ] 


Cost  Principles  for  Educat 

A  Guide  for  Writing  and  Adnjinistering 

No.  4)  

Proposed  Rescission  of  OMB 
Policies  on  Management  of  F  »deral 
Audits  of  Institutions  of  Highe 
Recognition  and  Pricing  of  Clanging 
Cost  Accounting  Standards 
Subcontracting  Plans  


3994 
3995 


Cost  Principles  for  State  and 
Management  Accountability 


with  OMB's  internal  procedures  for 
implementing  Executive  Order  No. 
12866  (October  4,  1993;  58  FR  51735). 
OMB  policy  guidelines  are  issued  under 
authority  derived  from  several  sources 
including:  Subtitles  1, 11,  and  V  of  title 
31,  United  States  Code;  Executive  Order 
No.  11541;  and  other  specific  authority 
as  cited.  OMB  Circulars  and  OFPP 
Policy  Letters  communicate  guidance, 
instructions,  and  information  of  a 
continuing  nature  to  executive  branch 
agencies.  As  such,  most  OMB  Circulars 
and  OFPP  PoUcy  Letters  are  not 
regulations.  Nonetheless,  because  these 
issuances  are  typically  of  public 
interest,  they  are  generally  pubUshed  in 
the  Federal  Register  in  both  proposed 
(for  public  comment)  and  final  stages. 
For  this  reason,  they  are  presented 
below  in  the  standard  format  of 
"prerule,"  "proposed  rule,"  and  "final 
rule"  stages. 

CASB  Cost  Accounting  Standards  are 
issued  under  authority  derived  from  41 

Proposed  Rule  Stage 


U.S.C.  422.  Cost  Accounting  Standards 
are  rules  governing  the  measurement, 
assignment,  and  allocation  of  costs  to 
contracts  with  the  United  States 
Government. 

For  purposes  of  this  agenda,  we  have 
excluded  directives  that  outline 
procedures  to  be  followed  in  connection 
with  the  President's  budget  and 
legislative  programs  and  directives  that 
affect  only  the  internal  functions, 
management,  or  personnel  of  Federal 
agencies. 

FOR  FURTHER  INFORMATION  CONTACT:  See 

agency  person  listed  for  each  entry  in 

the  agenda,  c/o  Office  of  Management 

and  Budget,  Washington,  DC  20503.  On 

the  overall  agenda,  contact  John  B. 

Arthur,  (202)  395-3060,  at  the  above 

address. 

Dated:  October  11, 1995. 

Office  of  Management  and  Budget. 

John  B.  Arthur, 

Associate  Director  for  Administration. 


Title 


A -50) 


/^tivities  (Circular  No.  A-76)  

With  ttie  Prevention,  Control  and  Abatement  of  Environmental  Pollution  at 

No.  A-106)  

Drganizations  (Circular  No.  A-122)  

Administration  


Regulation 
Identifier 
Number 


0348-AB09 
0348-AA45 

0348-AB32 
0348-AB01 
0348-AB25 


Final  Rule  Stage 


Title 


Institutions  (OMB  Circular  A-21)  

Performance  Statements  of  Work  for  Service  Contracts  (OFPP  Pamphlet 


Circular  No.  A-88 

Information  Resources  (Circular  No.  A-130) 

Education  and  Other  Non-Profit  Institutions  (Circular  No.  A-133)  

Capital  Asset  Values  Resulting  From  Mergers  and  Business  Combinations 
Disclosure  Statement  Form  (CASB  DS-1) 


Gsard 


Regulation 
Identifier 
Number 


034&-AB23 

0348-AA34 
0348-AB07 
0348-AA76 
0348-AB22 
0348-AB20 
0348-AB24 
0348-AB31 


Completed  Actions 


Local  Governments  (Circular  No.  A-87) 
4nd  Control  (Circular  No.  A-123)  


0348-AA83 
0348-AB02 


Federal  Register  /  Vol.  60,  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda         60789 
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Completed  Actions  (Continued) 


3996 
3997 
3998 
3999 


Audits  of  State  and  Local  Governments  (Circular  No.  A-128)  

Proposed  Rescission  of  OMB  Circular  No.  A-73 

Proposed  Rescission  of  OMB  Circular  No.  A-105 

Sutxx>ntracting  Plans  for  Companies  Supplying  Commercial  Items 


Regulation 
Identifier 
Number 


0348-AA90 
0348-AB27 
0348-AB29 
0348-AB30 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


Proposed  Rule  Stage 


3981.  AUDIT  FOLLOWUP  (CIRCULAR 
NO.  A-50) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  app  3,  the 
Inspector  General  Act  of  1978,  as 
amended 

CFR  Citation:  None 

Legal  Deadline:  None 

Al>stract:  Circular  A-50  establishes 
policies  and  procedures  to  be  used  by 
Federal  agencies  in  the  review  of  audit 
reports.  This  action  is  part  of  the 
Reinventing  Government  effort. 

Timetable: 


Action 


Date  FR  Cite 


Proposed  Revision      04/00/96 
Final  Revision  09/00/96 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Suzanne  Murrin, 
Management  Analyst,  Office  of 
Management  and  Budget,  Office  of 
Federal  Financial  Management, 
Washington,  DC  20503 
Phone:  202  395-6911 

RIN:  0348-AB09 

3982.  PERFORMANCE  OF 
COMMERCIAL  ACTIVITIES  (CIRCULAR 
NO.  A-76) 

Priority:  Other  Significant 

Legal  Authority:  31  USC  503(b);  31 
USC  1111;  41  USC  405(a),  sec.  6(a),  The 
OFPP  Act,  as  amended;  EO  8248,  sec. 
2,  as  amended;  Reorganization  Plan  No. 
.  2  of  1970;  EO  11541,  sec.  1,  as 
amended;  EO  12615,  sec.  2 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  OMB  Circular  No.  A-76,  last 
revised  in  August  1983,  sets  forth  the 
policy  of  acquiring  commercial 


products  and  services  from  the  private 
sector.  The  Circular's  Supplemental 
Handbook  provides  guidance  on  the 
development  of  performance  work 
statements  and  on  comparing  the  cost 
of  Government  performance  with 
contractor  performance.  The 
Supplemental  Handbook  to  Circular  A- 
76  is  cxurently  under  review  to 
incorporate  changes  including  those 
recommended  by  the  President's 
Council  for  Management  Improvement. 
This  revision  is  part  of  the  Reinventing 
Government  effort. 

Timetable: 


Action 


Date  FR  ate 


Proposed  Revision      10/00/95 
Final  Revision  12/31/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  David  C.  Childs, 
PoUcy  Analyst,  Office  of  Management 
and  Budget,  Budget  Review  Division, 
Washington,  DC  20503 
Phone:  202  395-6104 
Fax:  202  395-7230 


RIN:  0348-AA45 


3983.  •  REPORTING  REQUIREMENTS 
IN  CONNECTION  WITH  THE 
PREVENTION,  CONTROL  AND 
ABATEMENT  OF  ENVIRONMENTAL 
POLLUTION  AT  EXISTING  FEDERAL 
FACILITIES  (CIRCULAR  NO.  A-106) 

Priority:  Other 

Legal  Authority:  31  USC  llll 

CFR  Citation:  None 

Legal  Deadline:  None 

At>stract:  This  circular  provided 
procedures  to  be  followed  by  Federal 
agencies  in  developing  reports  and 
plans  pertaining  to  the  control  of 
environmental  pollution  from  existing 
Federal  facihties.  This  circular  will  be 


rescinded  and,  for  ongoing  data 
requirements,  agencies  will  report 
imder  E.O.  12088,  "Federal  Compliance 
With  Pollution  Control  Standards" 
using  their  own  in-house  data  systems. 
This  action  is  part  of  the  Reinventing 
Government  effort. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Proposed      10/00/95 

Rescission 
Rescission  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kevin  Neyland,  Office 

of  Management  and  Budget,  Natural 

Resources  Division,  Washington,  DC 

20503 

Phone:  202  395-3703 

RIN:  0348-AB32 

3984.  COST  PRINCIPLES  FOR  NON- 
PROFIT ORGANIZATIONS  (CIRCULAR 
NO.  A-122) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  503  et  seq, 
CFOs  Act;  31  USC  3111 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  circular  establishes  cost 
principles  for  non-profit  organizations. 
The  1994  proposed  revision  on  interest 
allowability  will  be  finalized  at  the 
same  time  as  a  proposed  revision  is 
published  on  additional  unallowable 
costs  and  changes  to  the  equipment 
capitalization  threshold. 

Timetable: 


Action 


Date 


FR  ate 


Proposed  Revision 
Final  Revision 
Second  Proposed 
Revision 


09/26/94  59  FR  49090 
10/06/95  60  FR  52516 
10/06/95    60  FR  52522 


iMI 
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SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Hoogeveen 
App,  Office  of  Management  and 
Budget.  Office  of  Federal  Financial 
Management,  Washington,  DC  20503 
Phone:  202  395-3993 

RIN:  0348-ABOl 

3985.  COST  ACCOUNTING 
STANDARDS  ADMINISTRATION 

Prloffty:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  422 

CFR  Citation:  48  CFR  99 


Legal  Deadline:  None 

Atwtract  The  Cost  Accounting 
Standards  Board  is  proposing  to  revise 
its  rules  concerning  cost  accounting 
practice  changes. 


Timetable: 


Action 


Dale 


m  die 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 


04/25/95    60  FR  20252 
07/10/95    60  FR  20252 

11/00/95 
02A)0/96 


Small  Entities  Affected:  None 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (0MB) 


I 


3986.  COST  PRINCIPLES  FOR 
EDUCATIONAL  INSTITUTIONS  (0MB 
CIRCULAR  A-21) 

Priority:  Substantive.  Nonsignificant 

Legal  Autiiorlty:  31  USC  503  et  seq, 
CFOs  Act;  31  USC  1111 

CFR  Citation:  None 

Legal  Deadline:  None 

At>stract  This  Circular  establishes  cost 
accounting  principles  and  specifies  the 
allowability  of  costs  charged  to 
federally- funded  sponsored  agreements 
The  proposal  makes  certain  standards 
of  the  Cost  Accounting  Standards  Boarc 
applicable  to  awards  made  to 
institutions,  and  may  amend  other 
provisions  of  the  Circular. 

Timetable: 


Action 


Date 


FR  Cite 


Two  Proposed 

Revisions 
Final  Revision 


02/06/95    60  FR  7104 


03/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Hoogeveen 
App,  Office  of  Management  and 
Budget.  Office  of  Federal  Financial 
Management.  Washington.  DC  20503 
Phone:  202  395-3993 

RIN:  034&-AB23 


3987.  A  GUIDE  FOR  WRITING  AND 
ADMINISTERING  PERFORMANCE 
STATEMENTS  OF  WORK  FOR 
SERVICE  CONTRACTS  (OFPP 
PAMPHLET  NO.  4) 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  41  USC  405(a) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  The  OFPP  pe'^nnnance-based 
service  contracting  team  is  developing 
a  best  practices/lessons  learned 
guidebook  which  will  be  done  by  Nov. 
15.  1995.  At  that  time.  OFPP  Pamphlet 
No.  4  will  be  rescinded. 

Timetable: 


Action 


Date 


FR  Cite 


To  Be  Withdrawn         1 1/15/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Linda  Mesaros. 
Management  Analyst,  Office  of 
Management  and  Budget,  Office  of 
Federal  Procurement  PoUcy, 
Washington,  DC  20503 
Phone:  202  395-4821 

RIN:  0348-AA34 

3988.  PROPOSED  RESCISSION  OF 
0MB  CIRCULAR  NO.  A-88 

Priority:  Other 

Legal  Autttority:  31  USC  503  et  seq. 
CFOs  Act;  31  USC  1111 


CFR  Citation:  None 
Legal  Deadline:  None 


Proposed  Rule  Stage 


Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Rudolph  Schuhbauer, 

Project  Director.  Cost  Accounting 

Standards  Board,  Office  of  Management 

and  Budget.  Office  of  Federal 

Procurement  Policy.  Washington,  DC 

20503 

Phone:  202  395-3254 

RIN:  0348-AB25 


Final  Rule  Stage 


Atjstract  This  Circular  provides 
poUcies  for:  (a)  estabhstdng  indirect 
cost  rates;  (b)  auditing;  (c)  correcting 
systems  deficiencies;  and  (d)  resolving 
questioned  cost.  This  Circular  will  be 
rescinded. 

Timetable: 

Action 


Date 


FR  Cite 


htotice  of  Proposed      02/06/95   60  FR  7106 

Rescission 
Rescission  03/00/96, 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Hoogeveen 
App,  Office  of  Management  and 
Budget,  Office  of  Federal  Financial 
Management,  Washington,  DC  20503 
Phone:  202  395-3993 

RIN:  0348-AB07 

3989.  POLICIES  ON  MANAGEMENT  OF 
FEDERAL  INFORMATION 
RESOURCES  (CIRCULAR  NO.  A-130) 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  44  USC  3504;  5  USC 
552a;  40  USC  759;  40  USC  487;  EO 
12046;  EO  12472 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  OMB  Circular  No.  A-130, 
"Management  of  Federal  Information 
Resources."  issued  December  12.  1985, 
establishes  policy  for  the  management 
of  Federal  information  resources,  and 
provides  certain  procedural  and 
analytic  guidelines  for  implementing 
specific  aspects  nf  these  policies.  OMB 
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is  reviewing  the  Circular  for 
consistency  with  the  Computer  Security 
Act  of  1987  (PL  100-235)  and  the 
Computer  Matching  and  Privacy 
Protection  Act  of  1988.  On  June  25, 

1993,  OMB  completed  the  first  of  three 
revisions  to  the  Circular.  On  July  15, 

1994,  OMB  completed  the  second  of 
three  revisions  to  the  Qrcular.  On  April 
3,  1995,  OMB  proposed  changes  to  the 
computer  security  Appendix  of  the 
Circular  for  agency  and  public 
comment.  This  revision  is  part  of  the 
Reinventing  Govenmient  effort. 

Timetable: 


Action 


Date 


FR  ate 


54  FR  25554 
03/04/91    56  FR  9026 


Begin  Review  01/04/88 

Advance  Proposal  of  01/04/89    54FR214 

Changes 
Comment  Period  End  04/10/89 
Second  Advance         06/15/89 

Proposal  To 

Replace  Circular 
Third  Advance 

Proposal  To 

Replace  Circular 
Proposal  To  Replace  04/29/92    57  FR  18296 

Circular 
First  Phase  Revision   06/25/93    58  FR  36068 

Final 
Second  Phase  09/10/93    58  FR  47790 

Revision  Proposed 
Second  Phase  07/25/94    59  FR  37905 

Revision  Final 
Third  Phase  Revision  04/03/95   60  FR  16970 

Proposed 
Third  Phase  Revision  10/00/95 

Final 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  N.  Weiss, 
Senior  Policy  Analyst,  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503 
Phone:  202  395-4814 

RIN:  0348-AA76 

3990.  AUDITS  OF  INSTITUTIONS  OF 
HIGHER  EDUCATION  AND  OTHER 
NON-PROFIT  INSTITUTIONS 
(CIRCULAR  NO.  A-133) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  503  et  seq, 
CFOs  Act;  31  USC  1111 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  circular  establishes 
requirements  for  audits  of  institutions 
of  higher  education  and  other  nonprofit 
institutions. 


Timetable: 


Action 


Date 


FR  one 


Proposed  Revision      03/17/95   60  FR  14594 
Final  Revision  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sheila  Conley,  Office 
of  Management  and  Budget,  Office  of 
Federal  Financial  Management, 
Washington,  DC  20503 
Phone:  202  395-3993 

RIN:  0348-AB22 

3991.  RECOGNITION  AND  PRICING  OF 
CHANGING  CAPtTAL  ASSET  VALUES 
RESULTING  FROM  MERGERS  AND 
BUSINESS  COMBINATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  4i  USC  422        • 

CFR  Citation:  48  CFR  9900 

Legal  Deadline:  None 

Abstract:  This  rule  deals  with  the 
measurement  and  assignment  of  the 
costs  resulting  fitim  the  recognition  of 
changing  capital  asset  values 
established  subsequent  to  mergers  and 
business  combinations  by  Government 
contractors. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  05/24/94    59  FR  26774 

ANPRM  Comment  07/25/94    59  FR  26774 

Period  End 

NPRM  03A)8/95    60  FR  12725 

NPRM  Comment  05/08/95    60  FR  12725 

Period  End 

Final  Action  11/00/95 

Final  Action  Effective  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Rein  Abel,  Director  of 
Research,  Cost  Accounting  Standards 
Board,  Office  of  Management  and 
Budget,  Office  of  Federal  Procurement 
PoHcy,  Washington.  DC  20503 
Phone:  202  395-3254 

RIN:  0348-AB20 


Final  Rule  Stage 


3992.  COST  ACCOUNTING 
STANDARDS  BOARD  DISCLOSURE 
STATEMENT  FORM  (CASB  DS-1) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  422 

CFR  Citation:  48  CFR  99 

Legal  Deadline:  None 

Abstract:  The  Cost  Accounting 
Standards  Board  (CASB),  proposes  to 
revise  its  Disclosure  Statement  Form 
(CASB  DS-1). 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


04/04/94  59  FR  15695 

06/20/94  59  FR  15695 

11/29/94  59  FR  60948 

02/13/95  59  FR  60948 

11/00/95 


Final  Action  Effective  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  prociu^ment- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Rein  Abel,  Director  of 
Research,  Cost  Accounting  Standards 
Board,  Office  of  Management  and 
Budget,  Office  of  Federal  Procurement 
PoUcy,  Washington.  DC  20503 
Phone:  202  395-3254 

RIN:  0348-AB24 

3993.  •  SUBCON  TRACTING  PLANS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  15  USC  637(d);  PL 

103-355,  sec  1091;  41  USC  405 

CFR  Citation:  48  CFR  19.7 

Legal  Deadline:  None 

Abstract:  OFPP  proposes  to  issue  a 
draft  Policy  Letter  that  covers 
subcontracting  plans.  This  Policy  Letter 
supersedes  and  cancels  OFPP  Policy 
Letter  80-1,  80-2,  Supplement  No.  1  to 
80-2,  and  80-4. 

Timetable: 


Action 


Date 


FR  ate 


Proposed  Poficy  09/26/95    60  FR  49644 

Letter 
Final  Policy  Letter        02/00/96 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 


IMI 
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Government  Levels  Affected:  None 

Procurement  This  is  a  prociirement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


Final  Rule  Stage 


paperwork  burden  associated  with  this 
action. 

Agency  Contact  Linda  Mesaros, 
Deputy  Associate  Administrator,  Office 
of  Management  and  Budget,  Office  of 


Federal  Procurement  Policy, 
Washington,  DC  20503 
Phone:  202  395-4821 
Fax:  202  395-5105 

RIN:  0348-AB31 


Completed  Actions 


3994.  COST  PRINCIPLES  FOR  STATE 
AMD  LOCAL  GOVERNMENTS 
(CIRCULAR  NO.  A-87) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  503  et  seq, 

CFOs  Act;  31  USC  1111 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  review  updated  the 
Circular  and  is  part  of  the  Reinventing 
Government  effort. 

Timetable: 


Actk>n 


Date 


FR  ate 


Second  Proposed        08/19/93    58  FR  44212 

Revision 
Final  Action  05/17/95    60  FR  26484 

Final  Action  Effective  09/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Gilbert  Tran.  Office 
of  Management  and  Budget,  Office  of 
Federal  Financial  Management, 
Washington,  DC  20503 
Phone:  202  395-3993 

RIN:  0348-AA83 


3995.  MANAGEMENT 
ACCOUNTABILITY  AND  CONTROL 
(CIRCULAR  NO.  A-123) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  3512,  the 
Federal  Manager's  Financial  Integrity 
Act 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  OMB  Circular  A-123 
implements  the  Federal  Managers' 
Financial  hitegrity  Act  (FMFIA)  and 
establishes  policies  and  procedures  for 
internal  control  reviews.  This  revision 
was  part  of  the  Reinventing 
Government  effort. 


Timetable: 


Action 


Date 


FR  ate 


Proposed  Revision 
Final  Action 


03/13/95    60  FR  13484 
06/29/95    60  FR  33876 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Cindy  Salavantis, 
Pohcy  Analyst.  Office  of  Management 
and  Budget,  Office  of  Federal  Financial 
Management,  Washington,  DC  20503 
Phonf :  202  395-6911 

RIN:  0348-AB02 

3996.  AUDITS  OF  STATE  AND  LOCAL 

GOVERNMENTS  (CIRCULAR  NO.  A- 

128) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  7501  et  seq. 
Single  Audit  Act;  31  USC  503  et  seq, 
CFOs  Act;  31  USC  1111 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  Circular  estabUshes 
requirements  for  audits  of  State  and 
local  governments. 

Timetable: 


CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  Rescinded  OMB  Circular  A- 
73,  "Audits  of  Federal  Operations  and 
Programs"  on  May  22,  1995.  Circular 
was  unnecessary  because  it  articulated 
what  are  now  common  audit  practices 
throughout  the  Federal  Government. 
This  action  was  part  of  the  Reinventing 
Government  effort. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  ate 


Withdrawn  09/19/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact  Sheila  Conley,  Office 
of  Management  and  Budget,  Office  of 
Federal  Financial  Management, 
Washington,  DC  20503 
Phone:  202  395-3993 

RIN:  0348-AA90 

3997.  PROPOSED  RESCISSION  OF 
OMB  CIRCULAR  NO.  A-73 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  app  3,  the 
Inspector  General  Act  of  1978,  as 
amended 


Notice  of  Proposed      03/07/95    60  FR  12581 

Rescission 
Final  Rescission  05/22/95 

Final  Action  05/22/95    60  FR  12581 

Final  Action  Effective  05/22/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Suzanne  Murrin, 
Management  Analyst,  Office  of 
Management  and  Budget,  725  17th 
Street  NW.,  Room  6025,  Washington, 
DC  20503 
Phone:  202  395-6911 

RIN:  0348-AB27 

3998.  PROPOSED  RESCISSION  OF 
OMB  CIRCULAR  NO.  A-105 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  liii 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  OMB  has  rescinded  Circular 
A-105  "Standard  Federal  Regions".  The 
circular  was  issued  in  1974  to 
standardize  the  Federal  Government's 
regional  headquarters  structure  in  ten 
regions  with  corresponding  regional 
cities.  The  Circular  was  rescinded  on 
June  8,  1995.  This  action  is  part  of  the 
Reinventing  Government  effort. 

Timetable: 


Action 


Date 


FR  ate 


Proposed  Rescission  03/22/95    60  FR  15171 
Final  Action  06/08«5    60  FR  15171 
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OMB 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Steve  Mertens, 

Program  Examiner,  Office  of 

Management  and  Budget,  Federal 

Services  Branch,  Transportation, 

Commerce,  Justice  and  Services 

Division 

Phone:  202  395-5090 

RIN:  0348-AB29 


3999.  •  SUBCONTRACTING  PLANS 
FOR  COMPANIES  SUPPLYING 
COMMERCIAL  ITEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  637(d);  PL 
103-355,  sec  1091;  41  USC  405 

CFR  Citation:  48  CFR  19.7 


Legal  Deadline:  None 

Abstract  OFPP  proposes  to  issue  a 
final  Policy  Letter  that  estabfishes 
policies  on  the  requirement  for 
subcontracting  plans  for  companies 
supplying  commercial  items.  This 
Policy  Letter  reduces  the  burden  of 
government-unique  requirement  on 
contractors  that  supply  commercial 
items. 

Timetable: 


Action 


Date 


FR  ate 


Proposed  Policy 

Letter 
Final  Policy  Letter 
Final  Policy  Letter 

Effective 


02/07/95    60  FR  7229 

09/26/95    60  FR  49642 
10/26/95, 


Completed  Actions 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Linda  Mesaros, 
Deputy  Associate  Administrator.  Office 
of  Management  and  Budget,  Office  of 
Federal  Procurement  Policy, 
Washington,  DC  20503 
Phone:  202  395-4821 
Fax:  202  395-5105 

RIN:  0348-AB30 

[FR  Doc.  95-26074  Filed  11-24-95;  8:45  am) 
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OFFICE  OF  PERSONNEL  MANAGfiMENT  (0PM) 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Oh.  I 

Semiannual  Regulatory  Agenda 

agency:  Office  of  Personnel 

Management. 

action:  Semiannual  regulatory  agenda. 


SUMMARY:  The  following  Office  of 
Personnel  Management  (OPM) 
regulations  are  scheduled  for 
development  or  review  from  October  1, 


Sequence 

Number 


4000 
4001 
4002 


Availability  of  Official  Informatioi 
Career  and  Career-Conditional 
Performance  Appraisal  for  the 

^ T 


Sequence 

Number 


4003 

4004 

4005 

4006 

4007 

4006 

4009 

4010 

4011 

4012 

4013 

4014 

4015 

4016 

4017 

4018 

4019 

4020 

4021 

4022 

4023 

4024 

4025 

4026 

4027 

4028 

4029 

4030 

4031 

4032 

4033 

4034 


1995.  through  September  30. 1996.  This 
agenda  carries  out  OPM's 
responsibilities  to  publish  a  semiaimual 
agenda  under  E.0. 12866  "Regulatory 
Planning  and  Review"  and  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6).  This  publication  in  the 
Federal  Register  does  not  impose  a 
binding  obligation  on  the  Office  of 
Personnel  Management  about  any 
specific  item  on  the  agenda.  Additional 
regulatory  action  is  not  precluded. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  T.  Coco.  (202)  606-1822. 

Premie  Stage 


SUPPLEMENTARY  INFORMATION:  For  this 
edition  of  OPM's  regulatory  agenda,  the 
most  important  significant  regulatory 
actions  are  included  in  The  Regulatory 
Plan,  which  appeeirs  in  Part  II  of  the 
Federal  Register.  The  Regulatory  Plan 
entries  are  listed  in  the  Table  of 
Contents  below  and  are  denoted  by  a 
bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  Sequence 
Number  in  Part  II. 

U.S.  Office  of  Personnel  Management. 

James  B.  King, 

Director. 


Title 


,  Appointment  Under  Special  Auttxxities 
J  enior  Executive  Service  


Regulation 
Identifier 
Number 


3206-AG92 
3206-AG90 
3206-AG91 


Proposed  Rule  Stage 


Tide 


Ofher  Than  Full-time  Employment  (Part-time.  Seasonal,  and  Intermittent) 

Summer  Employment ^.^     ^       ■    ^ 

Agency  Relationships  With  Organizations  Representing  Federal  Employees  and  Other  Organizations 

Promotion  and  Internal  Placement;  Accelerated  Qualifications  

Executive,  Management,  and  Supervisory  Development 

Restoration  to  Duty  From  Military  Service  or  Compensable  Injury 

Repayment  of  Student  Loans  .1 

Presidential  Management  lnter|  Program 

Training 


Regulation 
Identifier 
Number 


Pay  Administration:  Miscellaneous  Changes : 

Pay  Under  the  General  Schedule.  Interim  Geographic  Adjustments 

Prevailing  Rate  Systems:  Clarilcation  of  Responsibilities  of  Participating  Organizations 

Prevailing  Rate  Systems:  Red^nition  of  Certain  Federal  Wage  System  Wage  Areas  

Prevailing  Rate  System:  Redeflnition  of  the  Ocean,  NJ,  Nonappropriated  Fund  Wage  Area 

Prevailing  Rate  Systems:  Red^inition  of  the  Philadelphia,  PA,  Nonappropriated  Fund  Wage  Area 

Prevailing  Rate  Systems:  Redfinition  of  the  Guaynabo-San  Juan,  Puerto  Rico,  Nonappropriated  Fund  Wage  Area 

Prevailing  Rate  Systems:  Abdthment  of  the  Marin-Sonoma,  CA.  Nonappropriated  Fund  Wage  Area 

Prevailing  Rate  Systems:  Abol^hment  of  Certain  Special  Wage  Schedules  for  Printing  Positions 

Severance  Pay:  Miscellaneou; 

Lump-Sum  Payments  for  Anniial  Leave 

Pay  Administration  Under  the  FLSA 

Cost-of-Living  Allowance  in  N(|iforeign  Areas;  Winter  1995  Surveys  .. 

Cost-of-Living  Allowance  in  Ndnforeign  Areas:  Winter  1996  Sun/eys  .. 

Cost-of-Living  Allowance  in  Nonforeign  Areas:  Summer  1994  Sun/eys 

Separate  Maintenance  Allowai  ce  for  Duty  at  Johnston  Island 

Suitability— Suitability  Disquali  ication/Rating  Actions  


Investigations  

Retirement;  CSRS  and  FERS 
Retirement;  Credit  for  Military 

Retirement;  Determinations  of «  ^     r^•  -j-      »i 

Retirement;  Court  Orders  Aws  rding  Sun^ivor  Annuities;  Correcting  or  Supplementing  the  First  Order  Dividing  Man- 


Amendments  Relating  to  Health  Care  Professionals 

3en/ice 

Marital  Status  for  Survivor  Annuities 


tal  Property  

Retirement;  FERS  Elections  df  Coverage 


JMI 


3206-AG89 

3206-AG21 

3206-AG38 

3206-AG19 

3206-AF96 

3206-AG02 

3206-AE51 

3206-AG17 

3206-AF99 

3206-AH1 1 

3206-AH09 

3206-AG99 

3206-AHOO 

3206-AH01 

3206-AH02 

3206-AH03 

3206-AH04 

3206-AH05 

3206-AH12 

3206-AF38 

3206-AG70 

3206-AH06 

3206-AH07 

3206-AH08 

3206-AG72 

3206-AC19 

3206-AB92 

3206-AG57 

3206-AG58 

3206-AG60 

3206-AG28 
3206-AG96 


OPM 


Sequence 
Number 


4035 
4036 
4037 


Sequence 
Number 


4038 
4039 
4040 
4041 
4042 
4043 
4044 
4045 
4046 
4047 
4048 

4049 
4050 
4051 
4052 
4053 
4054 
4055 
4056 
4057 
4058 
4059 
4060 
4061 
4062 
4063 
4064 
4065 
4066 
4067 
4068 
4069 

4070 

4071 
4072 

4073 

4074 
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Proposed  Rule  Stage  (Continued) 


Titte 


Federal  Employees  Group  Life  Insurance  Program:  Miscellaneous  Changes  

Federal  Employees  Health  Benefits  Program  (FEHBP);  Opportunities  To  Enroll  and  Change  Enrollment 
Prevailing  Rate  Systems;  Survey  Responsibility  Changes  


Final  Rule  Stage 


Title 


Federal  Employees  Health  Benefits  Acquisition  Regulations:  Filing  Claims;  Addition  of  Contract  Clause 

Claims  Collections  Standards;  Detrt  Collection  Act  of  1982;  Salary  Offset  

Personnel  Records 

Time-ln-Grade  Restrictions  

Use  of  Private  Sector  Temporaries  

Amendment  to  Selective  Service  Registration  Requirements 

Career  and  Career-Conditional  Employment ; 

Career  and  Career  Conditional  Employment 

Job  Listings;  Full  Consideration  of  Displaced  Defense  Employees 

Interagency  Placement  Program  

Temporary  Assignments  of  Employees  Between  Federal  Agencies.  State,  Local,  and  Indian  Tribal  Governments, 

Institutions  of  Higher  Learning,  and  Other  Eligible  Organizations 

Merit  Promotion  Placement 

Reduction  in  Force;  Retreat  Rights  .'.. 

Supplemental  Standards  of  Ethical  Conduct  for  Employees  of  the  Office  of  Personnel  Management 

Prevailing  Rate  Systems;  Abolishnf>ent  of  Marquette,  Ml  Nonappropriated  Fund  Wage  Area  

Prevailing  Rate  System;  Technical  Conection  and  Clarification  

Prevailing  Rate  Systems;  Redefinition  of  Guaynalxs-San  Juan,  PR,  Nonappropriated  Fund  Wage  Area  

Voluntary  Separation  lr)centive  Repayment  Waivers  

Pay  Administration;  Availability  Pay  for  Criminal  Investigators  

Severance  Pay;  Panama  Canal  Commission  Employees \ 

Pay  Administration  Under  the  FLSA;  Compliance 

Family  and  Medical  Leave  (Reg  Plan  Seq.  No.  142) 

Personnel  Security  and  Related  Programs  

Political  Activity— Federal  Employees  Residing  in  Designated  Localities 

Retirement  Coverage  for  D.C.  Financial  Control  Board  Employees  

Retirement;  Alternative  Form  of  Annuity 

Retirement;  Debt  Collection  „ 

Retirement;  FERS  Basic  Annuity 

Federal  Employees'  Group  Life  Insurance  Program;  Merging  of  Parts  of  CFR  Pertaining  to  Life  Insurance  (FEGLI) 

FEGLI;  Assignment  of  Life  Insurance  Coverage  

FEGLIP:  Living  Benefits 

Federal  Employees  Health  Benefits  Program  (FEHBP);  Limitation  on  Physician  Charges  and  FEHBP  Payments; 

Omnibus  Budget  Reconciliation  Act  (OBRA)  of  1993  Provision 

Federal  Employees  Health  Benefits  Program;  Payment  of  Premiums  for  Periods  of  Leave  Without  Pay  or  Insuffi- 
cient Pay „ 

Federal  Employees  Health  Benefits  Program:  HMO  Plan  Applications 

Solicitation  of  Federal  Civilian  and  Uniformed  Service  Personnel  for  Contributions  for  Private  Voluntary  Organiza- 
tions   

Federal  Employees  Health  Benefits  Program:  Acquisition  Regulation;  Taith  in  Negotiation  Act  and  Related 

Changes 

FEHBP;  Interest  Assessment  on  Audit  Findings 


Regulation 
Identifier 
Number 


320&-AG63 
3206-AG32 
3206-AG98 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Regulation 

Identifier 
Number 


3206-AG30 
3206-AG64 
3206-AF85 
3206-AG06 
3206-AE80 
3206-AD68 
3206-AG22 
3206-AG81 
3206-AF36 
3206-AG1 1 

3206-AG61 
3206-AG54 
3206-AG77 
3206-AG87 
3206-AG82 
3206-AG83 
3206-AG93 
3206-AG20 
3206-AG47 
3206-AF89 
3206-AA40 
3206-AH10 
3206-AC21 
3206-AF78 
3206-AG78 
3206-AG16 
3206-AE72 
3206-AE73 
3206-AF32 
3206-AG68 
3206-AG79 

3206-AG31 

3206-AG66 
3206-AG97 

3206-AG50 

3206-AH14 
3206-AG35 
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0PM 


Sequence 
Number 


JMI 


4075 
4076 
4077 
4078 
4079 


Sequence 
Number 


4080 
4081 
4082 
4083 
4084 
4085 
4086 
4087 
4088 
4089 

4090 

4091 

4092 

4093 

4094 

4095 

4096 

4097 

4098 

4099 

4100 

4101 

4102 

4103 

4104 

4105 
4106 
4107 
4108 
4109 
4110 
4111 


Long-Term  Actions 


Title 


Performarx»  Management  Refprm 

ClassificatJon  Simplification  . 

Federal  Enr^yees  Health  Bei^efits  Program  (FEHBP);  Preemption 

Debarments.  Civil  Monetary  Penalties,  and  Assessnients  Imposed  Against  Providers  

Federal  Errptoyees  Health  Berefits  (FEHBP)  Acquisition  Regulation;  Preemption  o«  Taxes 


Regulation 
Identilier 
Number 


3206-AF57 
3206-AG27 
3206-AF70 
3206-AD76 
3206-AF95 


Completed  Actions 


TiUe 


Regulation 
Identifier 
Number 


Temporary  Schedule  C  Positiors  .". 

Emptoyment  of  Individual  Experts  and  Consultants 

Career  and  Career  Condition^  Employment 

Bringing  Nonpennanent  Excepted  Positions  Into  the  Competitive  Sen/ice 

Performance  Management  Fle»it)ility 

Retirement;  Child  Abuse  Accoijntability  Act  Implementation  

Incentive  Awards;  Pay  and  Leiive  Administration  

Pay  Under  the  General  Sched  jle;  Locality  Pay  Areas  for  1997 

Prevailing  Rate  Systems;  NevJ  Yor1<.  New  York,  FWS  Wage  Area  

Prevailing  Rate  Systems;  Chaige  of  Lead  Agency  Responsibility  for  the  New  York.  NY.  Wage  Area  for  Pay-Set- 
ting Purposes 

Prevailing  Rate  Systems;  Abo  ishment  of  New  York.  NY.  Special  Wage  Schedules  for  Printing  Positions 
Prevailing  Rate  Systems;  Birn  ingham.  Alabama.  FWS  Wage  Area,  Change  of  Lead  Agency  Responsibility 
Technical  and  Conformtng  Co  rections  and  Clarifications  to  Prevailing-Rate  Pay  Administration  Rules 
Prevailing  Rate  Systems;  Abo  ishment  of  Clinton.  NY,  Nonappropriated  Fund  Wage  Area 
Prevailing  Rate  Systems  Abol  shment  of  Atlanta.  GA  Special  Wage  Schedules  for  Printing  Positions 
Recnjitment  and  Relocation  Bonuses  and  Retention  Altowances 
Cost-of-Living  Allowances  {No  nforeign  Areas) 
Cost-of-Living  Altowances  Noiiforeign  Areas  (591) 
Absence  and  Leave;  Use  of  F  estored  Annual  Leave 
Absence  and  Leave;  SES  Am  lual  Leave  Accumulation 
Absence  and  Leave;  Sick  Lej  ve  for  Adoption 
Agency  Administrative  Grieva  Tce  System 

Determinations  of  Marital  Status  for  Survivor  Annuities 

Retirement;  Disability  Retirement 

Retirement;  Court  Orders  Awarding  Survivor  Annuities;  Correcting  or  Supplementing  the  First  Order  Dividing  Man- 
tel Property 

Retirement,  FERS;  Coverage 

Federal  En^oyees  Group  Lit  i  Insurance  Program;  Living  Benefits 
Federal  Errployees  Health  B<  nefits  Program;  Filing  Claims;  Disputed  Claims  Provisions 
Federal  Employees  Health  B(  nefits  Program;  Procedures  for  Direct  Pay  of  Premiums 
Federal  Employees  Health  Program 

Governmentwide  Debarment  and  Suspension  (Nonprocurement) 
Processing  Garnishment  Ord  srs  for  Child  Support  and/or  Alimony 


OFFICE  OF  PERSONNEL  MANAGEMENT  (OPM) 


4000.  •  AVAILABILITY  OF  OFFICIAL 
INFORMATION 

Priority:  Other 

Legal  Authority:  5  USC  552  Freedom 
of  Information  Act 


3206-AF56 
3206-AF37 
3206-AG55 
3206-AG62 
3206-AG23 
3206-AG42 
3206-AG15 
3206-AG88 
3206-AG26 

3206-AG52 
3206-AG53 
3206-AG56 
3206-AG69 
3206-AG74 
3206-AG76 
3206-AF86 
3206-AG71 
3206-AG73 
3206-AG45 
3206-AG48 
3206-AG43 
3206-AG37 
3206-AG29 
3206-AF24 

3206-AG59 
3206-AF92 
3206-AG65 
3206-AF18 
3206-AG33 
3206-AG67 
3206-AG51 
3206-AG84 


Prerule  Stage 


CFR  Citation:  5  CFR  294 

Legal  Deadline:  None 

Abstract:  The  proposed  rulemaking 
will  make  minor  changes  to  Subpart  A 
of  5  CFR  294,  Availability  of  Official 


Information  Act.  The  rulemaking  will 
provide  additional  information  on  the 
definition  of  terms  used  in  the  search 
and  review  process,  update  office 
addressees,  and  clarify  that  any  written 
request  that  meets  the  specified 


Federal  Register  /  Vol.  60.  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda         60799 


OPM 


Prerule  Stage 


marking  and  content  requirements  will 
be  recognized  as  an  official  FOLA 
request.  These  changes  are  designed  to 
benefit  the  public  by  providing  updated 
information  on  where  to  direct  FOIA 
requests,  and  improve  the  wording  of 
the  regulation  to  fully  and  accurately 
meet  the  provisions  of  the  FOIA.  There 
will  be  no  significant  change  to  the 
existing  operational  procedures  in  place 
at  OPM. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
Final  Action 


04/00/96 
07/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Leslie  Crawford,  Ofc 
of  Information  Technology,  Office  of 
Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415-0001 
Phone:  202  418-3200 

RIN:  3206-AG92 


4001.  •  CAREER  AND  CAREER- 
CONDITIONAL  APPOINTMENT  UNDER 
SPECIAL  AUTHORITIES 

Priority:  Other 

Legal  Authority:  5  USC  1302;  5  USC 
3301;  5  USC  3302;  5  USC  3304(d);  5 
USC  8151;  5  USC  11219;  EO  10577;  EO 
12034;  EO  12721;  22  USC  2506;  22  USC 
3651;  22  USC  3652 

CFR  Citation:  5  CFR  315 

Legal  Deadline:  None 

Abstract:  OPM  plans  to  revise  a  group 
of  special  appointment  authorities  to 
clarify  requirements  and  eliminate 
obsolete  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


400Z  •  PERFORMANCE  APPRAISAL 
FOR  THE  SENIOR  EXECUTIVE 
SERVICE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  4315 

CFR  Citation:  5  CFR  430(c) 

Legal  Deadline:  None 

Abstract:  Proposed  revision  of  SES 
regulations  in  5  CFR  430,  Subpart  C, 
will  focus  on:  1)  changes  which 
increase  agency  flexibility  to  develop 
SES  appraisal  systems  tailored  to  their 
needs;  2)  elimination  of  language  which 
merely  repeats  statutory  provisions; 
and,  3)  simplification  of  agency 
submission  requirements  for  approval 
of  their  SES  appraisal  systems. 

Timetable: 


ANPRM 


07/00/96 


Action 


Date 


FR  Cite 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Leota  Edwards. 
Employment  Service.  Office  of 
Personnel  Management.  1900  E  St. 
NW.,  Washington,  DC  20415-0001 
Phone:  202  606-0830 

RIN:  3206-AG90 


ANPRM  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  C.  Collins, 
Office  of  Executive  Resources,  Office  of 
Personnel  Management.  1900  E  Street 
NW..  Washington.  DC  20415 
Phone:  202  606-2246 


RIN:  3206-AG91 


OFFICE  OF  PERSONNEL  MANAGEMENT  (OPM) 


Proposed  Rule  Stage 


4003.  •  OTHER  THAN  FULL-TIME 
EMPLOYMENT  (PART-TIME, 
SEASONAL,  AND  INTERMITTENT) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  3401;  5  USC 
3301;  5  USC  3302 

CFR  Citation:  5  CFR  110 

Legal  Deadline:  None 

Abstract:  Proposal  would  give  agencies 
and  employees  more  flexibility  by 
clarifying  agency  authority  to  schedule 
part-time  employees  on  a  pay  period 
rather  than  a  weekly  basis.  The 
proposal  would  also  define  job  sharing, 
a  form  of  part-time  employment  and 
would  eliminate  duplicative  material. 
In  addition,  in  keeping  with  the  NPR 


initiative  to  eliminate  duplicative 
appointing  authorities,  the  proposal 
would  combine  the  on-call  and 
seasonal  authorities  into  a  single 
seasonal  authority  and  would  expand 
that  authority  to  give  agencies  more 
flexibility  to  handle  reasonably 
predictable  workload  fluctuations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Raleigh  Neville,  Ellen 
Russell,  Employment  Service,  Office  of 
Personnel  Management,  1900  E  St  NW., 
Washington,  DC  20415-0001 
Phone:  202  606-0830 
Fax:  202  606-2329 

RIN:  3206-AG89 


4004.  SUMMER  EMPLOYMENT 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  3301;  5  USC 
3302;  EO  10577 

CFR  Citation:  5  CFR  338.202(b)(2);  5 
CFR  213.3101(c);  5  CFR  213.3lbl(e);  5 
CFR  213.3101(f);  5  CFR  338.2029(e) 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  abolished  the  Federal 
Personnel  Manual  (FPM)  December  31, 
1993.  In  support  of  the  Reinventing 
Government  effort.  OPM  will  revise  or 
eliminate  text  in  the  CFR  that  refers 
to  summer  employment. 
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Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/00/96 

Final  Action  09/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Elnora  Wright, 
Employment  Service,  Staffing 
Management  Service  Division,  Office  o 
Personnel  Management.  1900  E  St. 
NW.,  Washington.  DC  20415 
Phone:  202  606-1248 

RIN:  3206-AG21 


4005.  AGENCY  RELATIONSHIPS  Wm 

ORGANIZATIONS  REPRESENTING 

FEDERAL  EMPLOYEES  AND  OTHER 

ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  5  USC  1104;  5  USC 
71;  5  USC  7135;  5  USC  7301;  EO  1149 

CFR  Citation:  5  CFR  251 
Legal  Deadline:  None 
Abstract:  Regulations  governing  agenc  ' 
relations  with  managerial,  supervisory 
professional,  and  other  organizations 
that  are  not  labor  organizations.  The 
regulations  are  being  issued  as  part  of 
the  implementation  of  the  FPM  sunset 
The  regulations  incorporate  certain 
provisions  that  existed  in  former  FPM 
chapters  251  and  252. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/02/95    60  FR  SISTJI 

Final  Action  02/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Hal  Fibish.  Labor- 
Management  Relations  Division,  Offic( 
of  Personnel  Management.  Human 
Resources  Systems  Service,  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-1170 

RIN:  3206-AG38 


4006.  PROMOTION  AND  INTERNAL 
PLACEMENT;  ACCELERATED 
QUALIFICATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ^ 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 
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Legal  Authority:  5  USC  3301;  5  USC 
3302;  5  USC  3329;  EO  10577 

CFR  Citation:  5  CFR  316;  5  CFR  335; 

5  CFR  338 

Legal  Deadline:  None 

Abstract:  The  President's  National 
Performance  Review  (NPR)  has  made 
recommendations  for  a  flexible  and 
responsive  Federal  hiring  system. 
Consistent  with  these 
recommendations,  OPM  plans  to  give 
agencies  greater  flexibility  to  design 
internal  selection  systems  consistent 
with  merit  principles  and  other 
applicable  statutory  provisions. 

Timetable: 


Phone:  202  606-1832 
RIN:  3206-AF96 


Action 


Date 


FR  Cite 


NPRM 


12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Leota  Edwards, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management.  1900  E  St.  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-2329 

RIN:  3206-AG19 

4007.  EXECUTIVE,  MANAGEMENT, 
AND  SUPERVISORY  DEVELOPMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  3397;  5  USC 

4100 

CFR  Citation:  5  CFR  317;  5  CFR  412 
Legal  Deadline:  None 
Abstract:  Changes  in  the  regulation  to: 
(1)  incorporate  revision  to  the 
Government  Employees  Training  Act 
(GETA)  that  is  contained  in  the  Federal 
Workforce  Restructuring  Act  of  1994; 
and  (2)  to  incorporate  any  requirements 
in  Federal  Personnel  Manual  (FPM) 
Chapter  412  that  need  to  be  continued 
following  abolishment  of  the  Chapter 
under  FPM  sunset. 

Timetable: 


Date 


FR  ate 


4008.  RESTORATION  TO  DUTY  FROM 
MILITARY  SERVICE  OR 
COMPENSABLE  INJURY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  8151;  38  USC 

4301 

CFR  Citation:  5  CFR  353 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  issuing  interim 
regulations  on  the  restoration  rights  of 
Federal  employees  who  leave  their 
employment  to  perform  duty  with  the 
uniformed  services.  These  regulations 
complement  the  Uniformed  Services 
Employment  and  Reemployment  Rights 
Act  of  1994  now  codified  in  Chapter 
43  of  Title  38,  United  States  Code.  The 
new  law  clarifies,  expands,  and 
strengthens  the  rights  and  benefits  of 
applicants  and  employees,  alters  the 
appeals  procedures  of  Federal 
employees  and  provides  Department  of 
Labor  assistance  to  Federal  employees 
in  assisting  their  reemployment  rights. 
The  law  also  required  OPM  to  place 
certain  returning  employees  when  their 
former  agency's  determine  that  it  is 
"impossible  or  unreasonable"  to 
reemploy  them.  Although  the  sections 
have  been  renumbered  and  in  some 
cases  renamed,  there  is  no  substantive 
change  in  the  regulations  governing  the 
restoration  rights  of  employees  who 
sustain  compensable  injuries. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/95 
02/00/96 


Action  

NPRM  12/00/95 

Final  Action  05/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Constance  Maravell, 
Office  of  Executive  Resources,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Raleigh  Neville, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management.  1900  E  St.  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 

RIN:  3206-AG02 

4009.  REPAYMENT  OF  STUDENT 

LOANS 

Priority:  Routine  and  Frequent 

Legal  Authority:  5  USC  5379 

CFR  Citation:  5  CFR  537 
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OPM 


Proposed  Rule  Stage 


Legal  Deadline:  None 

Abstract  OPM  plans  to  issue  proposed 
and  final  regulations  that  will  permit 
agencies  to  repay  all  or  part  of  an 
outstanding  student  loan  in  order  to 
recruit  or  retain  highly  qualified 
professional  technical  or  administrative 
personnel.  This  is  a  provision 
contained  in  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991. 
Pub.  L.  101-510.  Agencies  may  pay  up 
to  a  maximum  of  $6,000  per  employee 
in  a  calendar  year,  or  $40,000  overall. 
In  return,  the  employee  must  agree  to 
remain  with  the  agency  for  at  least  3 
years. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


12A)0/95 
01/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ellie  Miller, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  St.  NW.. 
Washington.  DC  20415 
Phone:  202  606-0830 

RIN:  3206-AE51 

4010.  PRESIDENTIAL  MANAGEMENT 
INTERN  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  EO  12364 

CFR  Citation:  5  CFR  362 

Legal  Deadline:  None 

Abstract:  Federal  Personnel  Manual 
(FPM)  chapter  362  provides  policy  and 
guidance  to  agencies  on  the 
Presidential  Management  Intern 
Program.  This  Chapter  is  provisionally 
retained  under  the  FPM  Sunset  until 
December  31,  1994.  We  are  developing 
new  regulations  for  the  program  to 
maintain  Government-wide  uniformity 
in  certain  program  policies  and 
procedures.  Topics  that  will  be  covered 
under  new  regulations  include 
eligibility,  selection,  appointment, 
promotion,  pay  ajid  benefits, 
extensions,  conversion,  termination  and 
resignation.  Without  regulations, 
agencies  will  have  only  the  general 
guidance  from  the  Executive  order  to 
assist  them.  Other  procedural  guidance 
fi-om  FPM  Chapter  362  will  be  issued 
in  an  information  handbook  or  manual. 


Timetable: 


Action 


Date 


FR  Cite 


03/01/95    60  FR  11017 
03/01/95    60  FR  11017 


Interim  Final  Rule 
Interim  Final  Rule 

Effective  Date 
NPRM  10/17/95    60  FR  53716 

Final  Action  10/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Smith.  Office 
of  Executive  Resources,  Office  of 
Personnel  Management.  1900  E  St.  NW 
1400WB.  Washington,  DC  20415-0001 
Phone:  703  802-0322 

RIN:  3206-AG17 

4011.  TRAINING 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  41 
CFR  Citation:  5  CFR  410 
Legal  Deadline:  None 

Abstract:  Changes  in  the  regulations  to: 

(1)  incorporate  revisions  to  the 
Government  Employees  Training  Act 
(GETA)  contained  in  the  Federal 
Workforce  Restructuring  Act  of  1994; 

(2)  incorporate  any  requirements  in 
Federal  Personnel  Manual  (FPM) 
chapter  410  that  need  to  be  continued 
following  abolishment  of  the  chapter 
under  FPM  sunset;  and  (3)  incorporate 
authority  granted  to  agency  heads  in 
FPM  Letter  410-34  (provisionally 
retained)  to  designate  Presidential 
appointees,  other  than  agency  heads, 
for  training.  Other  procedural  guidance 
from  chapter  410  will  be  issued  in  an 
information  handbook  or  manual. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


01/00/96 
06/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Judith  Lombard, 
Office  of  Labor  Relations  &  Workforce 
Perf.,  Human  Resources  Systems 
Service,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415-0001 
Phone:  202  606-2431 


Fax:  202  606-0824 

Email:  J.  Lombard@opm.gov 

RIN:  3206-AF99 


4012.  •  PAY  ADMINISTRATION: 
MISCELLANEOUS  CHANGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5304;  5  USC 
5365;  5  USC  5753;  5  USC  5527;  5  USC 
5596;  5  USC  5941;  5  USC  5754 

CFR  Citation:  5  CFR  531;  5  CFR  536; 
5  CFR  550;  5  CFR  551;  5  CFR  591 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
amends  5  CFR  531,  536,  550,  551,  575. 
and  591  with  miscellaneous  technical 
and  conforming  changes. 

TimetatJie: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


02/00/96 
06/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bryce  Baker,  Office  of 
Compensation  Policy,  Human 
Resources  Systems  Service,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  606-1413 
Fax:  202  606-0824 

RIN:  3206-AHll 

4013.  •  PAY  UNDER  THE  GENERAL 
SCHEDULE:  INTERIM  GEOGRAPHIC 
ADJUSTMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Federal  Employees 
Pay  Comparability  Act  of  1990;  PL  101- 
509 

CFR  Citation:  5  CFR  531(a) 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation 
revises  the  interim  geographic 
adjustment  (IGA)  regulations  under  5 
CFR  531,  Subpart  A,  by  removing  the 
Los  Angeles-Riverside-Orange  County, 
CA  CMSA  and  the  New  York-Northern 
New  Jersey-Long  Island,  NY  CMSA 
from  the  list  of  IGA  areas.  The  locality 
pay  percentages  in  these  areas  now 
exceeds  the  8  percent  IGA  rate. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/95 
12/00/95 
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OPM 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jeanne  Jacobson, 
Office  of  Compensation  Policy,  Human 
Resources  Sy-tems  Service,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 

RIN:  3206-AH09 


Proposed  Rule  Stage 


Timetable: 


ActkM) 


4014.  •  PREVAILING  RATE  SYSTEMS; 
CLARIFICATION  OF 
RESPONSIBILITIES  OF 
PARTICIPATING  ORGANIZATIONS 

Priority:  Other 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

At>stract:  The  proposed  regulation  is  to 

clarify  responsibilities  of  Federal 

agencies  for  providing  certain  technica 

and  survey  sampling  services  necessarji 

to  conduct  Federal  Wage  System  local 

wage  surveys. 

Timetable: 


Action 


Date 


PR  ate 


NPRM 
Final  Action 


11/00/95 
12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Allen,  Office  o 
Compensation  Policy,  Human 
Resources  Systems  Service.  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  B06-2848 

RIN:  3206-AG99 


4015.  •  PREVAILING  RATE  SYSTEMSl 
REDEFINITION  OF  CERTAIN  FEDERA. 
WAGE  SYSTEIM  WAGE  AREAS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  3  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract:  OPM  plans  to  redefine 
several  Federal  Wage  System  wage 
areas  for  pay-setting  purposes.  OPM  is 
engaged  in  an  ongoing  project  to  revie  v 
the  geographic  definitions  of  selected 
wage  areas.  Based  on  recent  review  of 
wage  and  survey  area  boundaries,  this 
regulation  proposes  redefining  and/or 
renaming  ten  (10)  wage  areas. 


Date 


FR  Cite 


NPRM  11/00/95 

Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Allen,  Office  of 
Compensation  Policy,  Human 
Resources  Systems  Service,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  606-2848 

RIN:  3206-AHOO 


This  change  is  made  necessary  by  the 
declining  NAF  Federal  Wage  system 
employment  in  the  wage  area. 

Timetable: 


Action 


4016.  •  PREVAILING  RATE  SYSTEM: 
REDEFINITION  OF  THE  OCEAN,  NJ, 
NONAPPROPRIATED  FUND  WAGE 
AREA 

Priority:  Other 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract:  The  regulation  redefines  the 
Ocean,  NJ,  nonappropriated  fund  (NAF) 
wage  area.  This  change  is  made 
necessary  by  declining  NAF  Federal 
Wage  System  employment  in  the  wage 
area. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/95 

Final  Action  Effective   12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Shields,  Office 
of  Compensation  Policy,  Human 
Resources  Systems  Service,  Office  of 
Personnel  Management,  1900  E  Steet 
NW.,  Washington,  DC  20415 
Phone:  202  606-2848 

RIN:  3206-AHOl 

4017.  •  PREVAILING  RATE  SYSTEMS: 
REDEFINITION  OF  THE 
PHILADELPHIA,  PA, 
NONAPPROPRIATED  FUND  WAGE 
AREA 

Priority:  Other 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation 
redefines  the  Philadelphia,  PA. 
nonappropriated  fund  (NAF)  wage  area. 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/96 
12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Shields,  Office 
of  Compensation  Policy,  Human 
Resources  Systems  Service,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  606-2848 

RIN:  3206-AH02 

4018.  •  PREVAILING  RATE  SYSTEMS: 

REDEFINITION  OF  THE  GUAYNABO- 

SAN  JUAN,  PUERTO  RICO. 

NONAPPROPRIATED  FUND  WAGE 

AREA 

Priority:  Other 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 

redefines  the  Guaynabo-San  Juan, 

Puerto  Rico,  nonappropriated  fund 

(NAF)  wage  area.  Salinas  Municipality 

which  has  Army  and  Air  Force 

Exchange  Service  NAF  employees, 

would  be  added  to  this  wage  area. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/95 

Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Shields,  Office 
of  Compensation  Policy,  Human 
Resources  Systems  Service,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  606-2848 

RIN:  3206-AH03 

4019.  •  PREVAILING  RATE  SYSTEMS: 
ABOLISHMENT  OF  THE  MARIN- 
SONOMA,  CA,  NONAPPROPRIATED 
FUND  WAGE  AREA 

Priority:  Other 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 
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OPM 


At}8tract:  This  proposed  regulation 
redefines  the  Marin-Sonoma,  CA, 
nonappropriated  fund  (NAF)  wage  area. 
This  change  is  made  necessary  by 
declining  NAF  Federal  Wage  System 
employment  in  the  wage  area. 

Timetable: 


Action 


Data  FR  ate 


NPRM  11/00/95 

Final  Action  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Shields,  Office 
of  Compensation  Policy,  Human 
Resources  Systems  Service,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington.  IX  20415 
Phone:  202  606-2848 


RIN:  3206-AH04 


4020.  e  PREVAILING  RATE  SYSTEMS: 
ABOLISHMENT  OF  CERTAIN  SPECIAL 
WAGE  SCHEDULES  FOR  PRINTING 
POSITIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
abolishes  the  Federal  Wage  System 
special  wage  schedules  for  printing 
positions  in  the  Los  Angeles,  San 
Diego,  San  Francisco,  and  Seattle- 
Everett-Tacoma  wage  areas. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


11/00/95 
12/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Published  in 
the  Federal  Register  as  RIN  3206-AG53. 

Agency  Contact*  Paul  Shields,  Office 
of  Compensation  Policy,  Human 
Resources  Systems  Service,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  606-2848 

RIN:  3206-AH05 

4021.  •  SEVERANCE  PAY: 
MISCELLANEOUS 

Priority:  Routine  and  Frequent 

Legal  Authority:  5  USC  5595 

CFR  Citation:  5  CFR  550(g) 


Legal  Deadline:  None 

At>stract  The  proposed  regulation 
makes  changes  in  the  severance  pay 
regulations  to  clarify  policy  and  make 
miscellaneous  technical  corrections. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


04/00/96 
10/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Frank  Derby,  Office 
of  Compensation  Policy,  Human 
Resources  Systems  Service,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington.  DC  20415 
Phone:  202  606-1413 
Fax:  202  606-0824 

RIN:  3206-AH12 

4022.  LUMP-SUM  PAYMENTS  FOR 
ANNUAL  LEAVE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5553 

CFR  Citation:  5  CFR  550(1) 

Legal  Deadline:  None 

Abstract  The  Technical  and 
Miscellaneous  Civil  Service 
Amendments  Act  of  1992  (Pub.  L.  102- 
378.  October  2,  1992)  created  a  new 
provision,  5  U.S.C.  5553,  to  provide 
OPM  with  regulatory  authority  for 
administering  lump-sum  payments  for 
aimual  leave. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/96 

Final  Action  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jo  Ann  Perrini,  Office 
of  Compensation  Policy,  Human 
Resources  Systems  Service,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  606-0824 

RIN:  3206-AF38 

4023.  PAY  ADMINISTRATION  UNDER 
THE  FLSA 

Priority:  Routine  and  Frequent 

Legal  Authority:  29  USC  204(f) 

CFR  Citation:  5  CFR  551 

Legal  Deadline:  None 
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At>stract  Proposed  revisions  to 
regulations  would  delete  nonexistent 
sections  under  Subpart  B,  update 
antiquated  references,  simplify 
regulatory  language,  and  add  special 
exemption  categories  stemming  from 
court  decisions,  such  as  computer 
specialists  under  professional 
exemption  criteria. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12AX)/95 
04/00«6 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jeffi-ey  D.  Miller,  Ofc 
of  Mgmt  Systems  &  Effectiveness, 
Program  Development  Division,  Office 
of  Personnel  Management,  1900  E  St. 
NW..  Washington.  DC  20415 
Phone:  202  606-2530 
TDD:  202  606-2663 

RIN:  3206-AG70 

4024.  e  COST-OF-LIVING 
ALLOWANCE  IN  NONFOREIGN 
AREAS;  WINTER  1995  SURVEYS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  5941 

CFR  Citation:  5  CFR  591 

Legal  Deadline:  None 

Abstract:  Proposed  and  final  rules  to 
implement  the  results  of  the  February 
1995  surveys  of  living  costs  in  Alaska. 
These  surveys  are  used  to  adjust  cost- 
of-living  allowances  paid  to  Federal 
employees. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/95 
03/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Allan  Heame.  Office 
of  Compensation  Policy.  Human 
Resources  Systems  Service,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  606-2838 
Fax:  202  606-4264 

RIN:  3206-AH06 
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4025.  •  COST-OF-LIVING 
ALLOWANCE  IN  NONFOREIGN 
AREAS:  WINTER  1996  SURVEYS 
Priority:  Substantive.  Nonsignificant 
Legal  Auttwrity:  5  USC  5941 
CFR  Citation:  5  CFR  591 
Legal  Deadline:  None 

Abstract:  Proposed  and  final  rules  to 
implement  the  results  of  the  February 
1996  surveys  of  living  costs  in  the 
nonforeign  areas:  Alaska,  Hawaii, 
Guam,  Puerto  Rico,  and  the  U.S.  Virgin 
Islands.  These  surveys  are  used  to 
adjust  cost-of-living  allowances  paid  to 
Federal  employees. 

Timetable; 

Action 


Date 


FR  ate 


NPRM  .  07/0(y96 

Final  AObon  12AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Allan  Heame,  Office 
of  Compensation  Policy,  Human 
Resources  Systems  Service,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  606-2838 
Fax:  202  606-4264 

RIN:  3206-AH07 
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Phone:  202  606-2838 
Fax:  202  606-4264 

RIN:  3206-AH08 


significant  issues  arising  from 
implementation  of  these  changes. 

Timetable: 


4027.  SEPARATE  MAINTENANCE 
ALLOWANCE  FOR  DUTY  AT 
JOHNSTON  ISLAND 

Priority:  Routine  and  Frequent 

Legal  Authority:  5  USC  5942a 

CFR  Citation:  5  CFR  591(d) 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
would  make  the  non-foreign  separate 
maintenance  allowance  (SMA)  rates  on 
Johnston  Island  (a  nonforeign  area)  the 
same  as  the  SMA  rates  established  by 
the  State  Department  standardized 
regulations  for  foreign  areas. 

Timetable: 


4026.  •  COST-OF-LIVING 
ALLOWANCE  IN  NONFOREIGN 
AREAS:  SUMMER  1994  SURVEYS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5941 

CFR  Citation:  5  CFR  591 

Legal  Deadline:  None 

AtiStract:  Proposed  and  final  rules  to 
implement  the  results  of  the  Summer. 
1996  surveys  of  living  costs  in  certain 
nonforeign  areas:  Hawaii,  Guam,  Puer  o 
Rico,  and  the  U.S.  Virgin  Islands.  The  je 
surveys  are  used  to  adjust  cost-of-livii  g 
allowances  paid  to  Federal  employees . 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Actran 


12/00/95 
03/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Allan  Heame,  Offic  s 
of  Compensation  Policy,  Human 
Resources  Systems  Service,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


12/00/95 
02/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  Knadle.  Office 
of  Compensation  Policy,  Human 
Resources  Systems  Service,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington.  DC  20415 
Phone:  202  606-2858 

RIN:  3206-AG72 


4028.  SUITABILITY— SUITABILITY 
DISQUALIFICATION/RATING  ACTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  3301;  5  USC 
3302;  5  USC  7301;  EO  10577;  EO  11222 

CFR  Citation:  5  CFR  731(b)  to  (c) 

Legal  Deadline:  None 

Abstract:  With  the  abolishment  in 
December  1993  of  the  Federal 
Personnel  Manual  (FPM),  certain 
policies  and  procedures  enunciated  in 
the  FPM  must  be  considered  for 
publication  in  another  format.  Since  all 
of  these  policies  and  procedures  are 
important  to  continued  program 
operations,  some  of  them  will  be 
published  in  pamphlets  for  users  and 
other  more  significant  items  will  be 
incorporated  in  the  Code  of  Federal 
Regulations.  The  Office  of  Management 
and  Budget  (0MB)  has  determined  that 
these  regulations  are  significant  and 
require  0MB  review  prior  to 
publication.  However,  we  foresee  no 


Date 


FR  ate 


04/23/91  56  FR  18650 
09/16/94  59  FR  47527 
04/00/96 


Action 

Interim  Final  Rule 
Interim  Final  Rule 
NPRM 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  J.  Lafferty, 
Deputy  Associate  Director, 
Investigations  Service,  Office  of 
Personnel  Management,  P.O.  Box  886, 
Washington,  DC  20044-0886 
Phone:  202  376-3800 

RIN:  3206-AC19 


4029.  INVESTIGATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  93-579;  5  USC 
552a 

CFR  Citation:  5  CFR  736 
Legal  Deadline:  None 
Abstract:  With  the  abolishment  in 
December  1993  of  the  Federal 
Personnel  Manual  (FPM),  certain 
policies  and  procedures  enunciated  in 
the  FPM  must  be  considered  for 
publication  in  another  format.  Since  all 
of  these  policies  and  procedures  are 
important  to  continued  program 
operations,  some  of  them  will  be 
published  in  pamphlets  for  users  and 
other  more  significant  items  will  be 
incorporated  in  the  Code  of  Federal 
Regulations.  The  Office  of  Management 
and  Budget  (0MB)  has  determined  that 
these  regulations  are  significant  and 
require  0MB  review  prior  to 
publication.  However,  we  foresee  no 
significant  issues  arising  from 
implementation  of  these  changes. 

Timetable: 


Action 

Date 

FR  ate 

Interim  Final  Rule 

04/23/91 

56  FR  18650 

Begin  Review 

10/01/93 

Interim  Final  Rule 

09/16/94 

59  FR  47527 

Interim  Final  Rule 

10/17/94 

Effective  Date 

NPRM 

04/00/96 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  John  J.  Lafferty, 
Deputy  Associate  Director, 
Investigations  Service,  Office  of 
Personnel  Management,  P.O.  Box  886, 
Washington,  DC  20044-0886 
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Phone:  202  376-3800 
RIN:  3206-AB92 


4030.  RETIREMENT;  CSRS  AND  FERS 
AMENDMENTS  RELATING  TO 
HEALTH  CARE  PROFESSIONALS 

Priority:  Other 

Legal  Authority:  5  USC  8347(a);  5  USC 
8461(g) 

CFR  Citation:  5  CFR  831;  5  CFR  841; 
5  CFR  842 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
the  special  retirement  provisions 
applicable  to  certain  health  care 
professionals  employed  by  the  Veterans 
Health  Service  and  other  designated 
agencies. 

Timetable: 


Action 


Date  FR  ate 


NPRM  12/00/95 

Final  Action  05/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Cynthia  Reinhold, 
Retirement  and  Insurance  Service. 
Office  of  Retirement  Policy 
Development.  Office  of  Personnel 
Management.  1900  E  St.  NW., 
Washington  DC  20415 
Phone:  202  606-0299 

RIN:  3206-AG57 


4031.  RETIREMENT;  CREDIT  FOR 
MILITARY  SERVICE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  8347(a);  5  USC 
8461(g);  38  USC  4.331 

CFR  Citation:  5  CFR  8347(a):  5  CFR 
8461(g);  5  CFR  842.306;  5  CFR  842.307 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
changes  in  the  treatment  of  certain 
military  service  under  CSRS  and  FERS 
required  under  the  Uniformed  Services 
Employment  and  Reemployment  Act  of 
1994  (USERA). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/96 

Final  Action  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Howard  T.  Newland. 
Jr.,  Retirement  and  Insurance  Service. 


Office  of  Retirement  Policy 
Development.  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415 
Phone:  202  606-0299 

RIN:  3206-AG58 


4032.  RETIREMENT; 
DETERMINATIONS  OF  MARITAL 
STATUS  FOR  SURVIVOR  ANNUITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347;  5  USC 
8461 

CFR  Citation:  5  CFR  831;  5  CFR  842; 
5  CFR  843 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
establish  the  standards  of  evidence  that 
0PM  will  require  to  prove  entitlement 
to  a  survivor  annuity  as  the  surviving 
spouse  of  a  deceased  employee  or 
retiree. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


12/00/95 
04/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harold  L.  Siegelman, 
Retirement  and  Insurance  Service, 
Office  of  Retirement  Policy 
Development,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415 
Phone:  202  606-0299 

RIN:  3206-AG60 

4033.  RETIREMENT;  COURT  ORDERS 
AWARDING  SURVIVOR  ANNUITIES; 
CORRECTING  OR  SUPPLEMENTING 
THE  FIRST  ORDER  DIVIDING 
MARITAL  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347;  5  USC 
8461 

CFR  Citation:  5  CFR  838 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
establish  standards  for  determining 
which  supplemental  or  correcting  court 
orders  are  not  "modifications"  and  the 
procedures  applicable  to  such  orders. 
They  also  provide  for  the  continuation 
of  the  former  spouse's  survivor 
coverage  and  the  reduction  in  the 
retiree's  annuity  until  the  State  court 
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decides  the  extent  of  the  former 
spouse's  rights  to  retirement  benefits. 


Timetable: 


Action 


Date 


FR  at* 


NPRM 
Final  Action 


12/00/95 
04/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harold  L.  Siegelman, 
Retirement  and  Insurance  Group,  Office 
of  Retirement  Policy  Development, 
Office  of  Personnel  Management,  1900 
E  St.  NW..  Washington,  DC  20415 
Phone:  202  606-0299 

RIN:  3206-AG28 


4034.  •  RETIREMENT;  FERS 
ELECTIONS  OF  COVERAGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347(a);  5  USC 
8461(g);  PL  99-335,  sec  301(d)(3) 

CFR  Citation:  5  CFR  846 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
Title  III  of  the  Federal  Employees 
Retirement  System  Act  of  1986.  as 
amended,  dealing  with  the  election  of 
FERS  coverage  by  employees  under  the 
Civil  Service  Retirement  System  and 
certain  other  employees.  The 
regulations  contain  regulatory  and 
interpretative  rules  concerning 
employees'  eligibility  to  elect  FERS 
coverage,  procedures  for  electing  FERS 
coverage,  and  basic  benefits  based  on 
the  service  for  employees  who  elect 
FERS  coverage. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 

05/21/87 

52  FR  19235 

Interim  Final  Rule 

09/13/93 

58  FR  47821 

NPRM 

03/00/96 

Final  Action 

08/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harold  L.  Siegelman, 
Retirement  and  Insurance  Service. 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415-0001 
Phone:  202  606-2299 

RIN:  3206-AG96 
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4035.  FEDERAL  EMPLOYEES  GROUf 
LIFE  INSURANCE  PROGRAM 
MISCELLANEOUS  CHANGES 

Priority:  Other 

Legal  Authority:  5  USC  8716 

CFR  Citation:  5  CFR  870 

Legal  Deadline:  None 

Abstract  These  regulations  include  a 
group  of  changes  to  FEGLI  regulations 
that  will  clarify  procedures  for  signinj 
and  witnessing  designations  of 
beneficiary,  accepting  designations  of 
beneficiary  by  facsimile,  accepting  D^  A 
evidence  to  establish  paternity,  etc. 

Timetable:  

Action 


Data 


FR  ata 


NPRM 
Final  Actioo 


07/00/96 
12/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Leibach, 
Retirement  and  Insurance  Service. 
Insurance  Policy  and  Information 
Division,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington.  DC  20415 
Phone:  202  606-0004 
Fax:  202  606-0633 

RIN:  3206-AG63 

4036.  FEDERAL  EMPLOYEES  HEALfH 
BENEFITS  PROGRAM  (FEHBP); 
OPPORTUNITIES  TO  ENROLL  AND 
CHANGE  ENROLLMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text   n 


OFFICE  OF  PERSONNEL  MAN/  GEMENT  (0PM) 


4038.  FEDERAL  EMPLOYEES  HEALfH 
BENEFITS  ACQUISITION 
REGULATIONS:  FILING  CLAIMS; 
ADDITION  OF  CONTRACT  CLAUSE 

Priority:  Other 

Legal  Authority:  5  USC  8913:  40  USf 

486(c) 

CFR  Citation:  48  CFR  1604;  48  CFR 
1652 

Legal  Deadline:  None 

Abstract:  Regulations  to  add  a  new 
contract  clause  to  clarify  the 
circumstances  under  which  0PM  rrn  y 
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the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  8913 
CFR  Citation:  5  CFR  890 
Legal  Deadline:  None 
Abstract:  The  primary  purpose  of  these 
regulations  is  to  clarify  and  simplify 
the  rules  governing  the  opportunities  to 
enroll  or  change  enrollment  and 
thereby  improve  our  service  to  our 
customers,  the  individuals  enrolled  and 
eligible  to  enroll  in  the  FEHBP.  The 
regulations:  (1)  organize  the 
opportunities  to  enroll  and  change 
enrollment  into  separate  categories  for 
employees,  annuitants,  former  spouses 
enrolled  under  Spouse  Equity 
provisions,  and  individuals  enrolled 
under  Temporary  Continuation  of 
Coverage;  (2)  further  group  these 
opportunities  together  based  on  similar 
characteristics,  such  as  opportunities 
based  on  a  change  of  employment 
status,  or  a  loss  of  health  benefits 
coverage;  (3)  standardize  as  much  as 
possible  the  requirements  for  each 
opportunity,  for  example  permitting 
individuals  to  enroll  or  change 
enrollment  within  the  period  begirming 
31  days  before  and  ending  60  days  after 
the  qualifying  event. 

Timetable: 


Insurance  Policy  and  Information 

Division,  Office  of  Personnel 

Management,  Office  of  Insurance 

Programs,  1900  E  St.  NW.,  Washington, 

DC  20415 

Phone:  202  606-0004 

Fax:  202  606-0633 

RIN:  3206-AG32 

4037.  •  PREVAILING  RATE  SYSTEMS; 
SURVEY  RESPONSIBILITY  CHANGES 

Priority:  Other 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract:  0PM  plans  to  change  lead 
agency  responsibilities  and  survey 
order  months  for  several  Federal  Wage 
System  wage  areas.  These  changes 
present  effective  alternatives  to 
burdensome  prevailing  rate  survey 
workload  requirements  for  the  Dept.  of 
Defense  and  the  Dept.  of  Veterans 
Affairs. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


11/00/95 
12/00/95 


Action 


Date  FR  Cite 


NPRM  12/00/95 

Final  Action  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Myers, 
Retirement  and  Insurance  Service, 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Angela  Graham 
Humes,  Office  of  Compensation  Policy, 
Human  Resources  Systems  Service, 
Office  of  Personnel  Management,  1900 
E  Street  NW.,  Washington,  DC  20415 
Phone:  202  606-2848 

RIN:  3206-AG98 
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render  a  decision  regarding  a  covered 
individual  who  asks  OPM  to  review  a 
health  benefits  plan's  denial  of  a  claim. 
This  clause  would  also  clarify  that 
OPM  need  not  be  a  party  when  there 
is  a  court  review  of  the  denial  of  a 
claim. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
Comment  End 
Final  Action 


03/29/95 
05/30/95 

11/00/95 


60  FR  16056 
60  FR  16056 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Margaret  Sears, 
Retirement  and  Insurance  Service, 
Insurance  Policy  and  Information 
Division,  Office  of  Personnel 
Management,  1900  E  St  NW., 
Washington,  DC  20415 


Federal  Register  /  Vol.  60,  No.  228  /  Tuesday.  November  28.  1995  /  Unified  Agenda         60807 


OPM 


Final  Rule  Stage 


Phone:  202  606-0004 
Fax:  292  606-0633 

RIN:  3206-AG30 


4039.  CLAIMS  COLLECTIONS 
STANDARDS;  DEBT  COLLECTION 
ACT  OF  1982;  SALARY  OFFSET 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  952;  PL  95- 
454;  5  USC  5514 

CFR  Citation:  5  CFR  179 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  (OPM)  is  revising  the 
regulations  it  issued  on  July  11,  1994, 
that  govern  the  collection  of  debts 
owed  to  OPM  by  Federal  employees. 
These  regulations  implement  the  debt 
collection  procedures  provided  under 
section  5  of  the  Debt  Collection  Act  of 
1982. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bob  Loring,  Office  of 
the  Chief  Financial  Officer,  Office  of 
Financial  Management,  Office  of 
Personnel  Management,  1900  E  St  NW., 
Washington,  DC 
Phone:  202  606-5028 

RIN:  3206-AG64 

4040.  PERSONNEL  RECORDS 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552;  5  USC 
4315:  EO  12107;  5  USC  1103;  5  USC 
1104;  5  USC  1302;  EO  9830;  5  USC 
2951;  5  USC  3301;  EO  12107 

CFR  Citation:  5  CFR  293 

Legal  Deadline:  None 

Abstract:  The  regulatory  changes  will: 
(1)  simplify  the  requirements  for 
maintaining  employee  personnel 
records,  (2)  clarify  agency  responsibility 
for  personnel  recordkeeping  as 
delegated  by  the  regulation,  and  (3) 
give  greater  latitude  to  agencies  in 
establishing  and  maintaining  employee 
medical  and  performance  records. 


Timetable: 


Action 


Date 


4042.  USE  OF  PRIVATE  SECTOR 
TEMPORARIES 


FR  Cite 


Final  Action 


12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Dorothy  Vernon, 
Human  Resources  Systems  Service, 
Personnel  Records  and  Systems,  Office 
of  Persormel  Management.  1900  E 
Street  NW.,  Washington.  DC  20415 
Phone:  202  606-1976 

RIN:  3206-AF85 

4041.  TIME-IN-GRADE  RESTRICTIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  5  USC  3301;  5  USC 
3302;  EO  10577 

CFR  Citation:  5  CFR  300 

Legal  Deadline:  None 

Abstract:  As  part  of  its  vision  for  a 
flexible  and  responsive  hiring  system, 
the  President's  National  Performance 
Review  (NPR)  has  recommended 
elimination  of  the  time-in-grade 
restriction  that  required  employees  to 
serve  1  year  in  grade  for  eligibility  to 
be  promoted  above  the  GS-5  level.  The 
National  Partnership  Council  (NPC) 
made  a  similar  recommendation.  These 
regulations  would  implement  the  NPR 
and  NPC  recommendations. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

06/15/94 

59  FR  30717 

NPRM  Comment 

01/10/95 

60  FR  2546 

Period  End 

Final  Action 

07/00/96 

Small  Entities  Affected:  None 

(^vemment  Levels  Affected:  None 

Agency  Contact:  Leota  Edwards, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  292  606-2329 

RIN:  3206-AG06 


Priority:  Other 

Legal  Authority:  5  USC  552;  5  USC 
3301;  5  USC  3302;  EO  10577 

CFR  Citation:  5  CFR  300(e) 

Legal  Deadline:  None 

Abstract:  OPM  plans  to  revise  the  rule 
based  on  comments  it  will  receive  from 
Federal  Agencies,  temporary  help 
service  firms,  and  other  interested 
parties. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


09/08/95 
04/00/96 


60  FR  46780 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Ellen  Russell, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-2329 

RIN:  3206-AE80 

4043.  AMENDMENT  TO  SELECTIVE 
SERVICE  REGISTRATION 
REQUIREMENTS 

Priority:  Routine  and  Frequent 

Legal  Authority:  5  USC  3328 

CFR  Citation:  5  CFR  300(g) 

Legal  Deadline:  None 

Abstract:  OPM  will  issue  revised 
proposed  and  final  rules  delegating 
authority  to  agencies  to  determine 
whether  a  Federal  job  applicant's 
failure  to  register  with  the  Selective 
Service  was  knowing  and  willful.  This 
change  was  authorized  by  an 
amendment  to  5  U.S.C.  3328,  which 
imposes  the  selective  service 
registration  requirement  as  a  condition 
of  employment  in  Federal  executive 
agencies.  The  delegation  will  permit 
faster  agency  decisions  for  interested 
job  seekers  and  reduce  paperwork. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/29/88    53  FR  15400 

Final  Action  05/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Action 
suspended  pending  decision  by  the 
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President  on  DOD  recommendations 
regarding  termination  of  the  selective 
service  registration  requirement. 

Agency  Contact:  Larry  Lorenz, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personne 
Management,  1900  E  St.  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 

-RIN:  3206-AD68 


4044.  CAREER  AND  CAREER- 
CONDITIONAL  EMPLOYMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  ol  ihe  Reinventing 
Government  effort.  It  will  revise  text  i 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  1302;  5  USC 
3301;  5  USC  3302;  5  USC  3304 

CFR  Citation:  5  CFR  315 

Legal  Deadline:  None 

Abstract:  These  proposals  would  droj 
the  time  limit  on  reinstatement 
eligibility  and  link  career  tenure  to 
completion  of  probation. 

Timetable: 


Action 


Date 


FR  ate 


Final  Actiofi 


07/00/96 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Interim  rule 

effective  date  01/01/95 

Agency  Contact:  Leota  Edwards, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management.  1900  E  St.  NW.. 
Washington,  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-2329 

RIN:  3206-AG22 


4045.  •  CAREER  AND  CAREER 
CONDITIONAL  EMPLOYMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  1302;  5  USC 
3301;  5  USC  3302;  EO  10777 

CFR  Citation:  5  CFR  315 

Legal  Deadline:  None 

Abstract:  Proposal  would  permit 
Federal  agencies  (that  employed  la 
members  overseas)  to  waive  a  port 


fami  y 
ior 


of  the  52-week  service  requirement  for 
noncompetitive  appointment  when 
family  members  are  forced  to  return  to 
the  United  States  because  of  military 
drawdowns.  Proposal  would  also 
streamline  regulation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Interim  Final  Rule 

Final  Action 


08/23/95    60  FR  43724 

11/00/95 

01/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Ellen  Russell, 
Employment  Services,  Office  of 
Personnel  Management,  1900  E  St  NW., 
Washington,  DC  20415-0001 
Phone:  202  606-0830 
Fax:  202  606-2329 

RIN:  3206-AG81 

4046.  JOB  LISTINGS;  FULL 
CONSIDERATION  OF  DISPLACED 
DEFENSE  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  3329;  PL  102- 

484.  sec  4432 

CFR  Citation:  5  CFR  330;  5  CFR  335 

Legal  Deadline:  None 

Abstract:  As  required  by  the  statute, 
this  regulation  would  require  agencies 
to  report  to  OPM  their  announcements 
of  competitive  service  vacancies  for 
which  they  will  accept  applications 
from  outside  their  own  work  force.  This 
regulation  also  would  require  agencies 
to  give  full  consideration  to  job 
applications  of  displaced  Defense 
employees  for  vacancies  in  the 
competitive,  excepted,  and  Senior 
Executive  Service. 

Timetable: 


Final  Rule  Stage 


4047.  INTERAGENCY  PLACEMENT 
PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  1302;  5  USC 
3301;  5  USC  3302;  5  USC  3310;  5  USC 
3315;  5  USC  3327;  5  USC  3502;  5  USC 
3503;  5  USC  8151;  5  USC  8337(h);  5 
USC  8457(b);  EO  10577;  EO  12828 

CFR  Citation:  5  CFR  330;  5  CFR  332; 
5  CFR  351 

Legal  Deadline:  None 

At}Stract:  These  interim  regulations 
implement  the  new  Interagency 
Placement  Program  which  supersedes 
OPM's  previous  Displaced  Employee 
Program  and  Interagency  Placement 
Assistance  Program. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


06/27/94    59  FR  32871 
12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diane  Bohling, 
Employment  Service,  Workforce 
.Restructuring  Office,  Office  of 
Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415 
Phone:  202  606-0960 

RIN:  3206-AGll 

4048.  TEMPORARY  ASSIGNMENTS  OF 
EMPLOYEES  BETWEEN  FEDERAL 
AGENCIES,  STATE,  LOCAL,  AND 
INDIAN  TRIBAL  GOVERNMENTS, 
INSTITUTIONS  OF  HIGHER 
LEARNING,  AND  OTHER  ELIGIBLE 
ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  33 


Action 


Date 


FR  ate        CFR  Citation:  5  CFR  334 


Interim  Final  Rule        04/08/93   58  FR  18139 
Final  Action  Effective  07/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None    » 

Agency  Contact  Leota  Edwards, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-2329 

RIN:  3206-AF36 


Legal  Deadline:  None 

Abstract:  Changes  in  the  regulations  to 
incorporate  revisions  to  the 
Intergovernmental  Personnel  Act  (IPA) 
contained  in  the  Defense  Authorization 
Act  for  Fiscal  Year  1995;  and 
incorporate  any  requirements  in 
Federal  Personnel  Manual  (FPM) 
Chapter  334  that  need  to  be  continued 
following  abolishment  of  the  Chapter 
under  FPM  Sunset.  Other  procedural 
guidance  from  FPM  Chapter  334  will 
be  issued  in  an  information  handbook 
or  manual. 


OPM 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  ate 


Final  Action  09/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Norte 

Agency  Contact:  Judith  Lombard, 
Workforce  Training  Service,  Marketing 
and  Information  Policy  Team,  Office  of 
Personnel  Management,  1400  Wilson 
Blvd.,  Arlington,  VA  22209 
Phone:  703  312-7298 

RIN:  3206-AG61 


4049.  MERIT  PROMOTION 
PLACEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  3301;  5  USC 
3302;  5  USC  3329;  EO  10577 

CFR  Citation:  5  CFR  335 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  interim 
regulations  to  continue  existing 
requirements  under  which  agencies 
conduct  merit  promotion  and  internal 
placement  programs  in  the  competitive 
service. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule        12/29/94    59  FR  67121 
Final  Action  12/00/95 

Final  Action  Effective  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Leota  Edwards, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-2329 

RIN:  3206-AG54 

4050.  •  REDUCTION  IN  FORCE; 
RETREAT  RIGHTS 

Priority:  Other 

Legal  Authority:  5  USC  3502(a) 

CFR  Citation:  5  CFR  351 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Memagement  is  issuing  interim 
retention  regulations  that  clarify 
existing  policy  on  employees'  "Retreat  " 


rights.  These  interim  regulations  also 
clarify  existing  policy  concerning  the 
content  of  specific  written  reduction  in 
force  notices,  and  issuance  of  a 
Certification  of  Expected  Separation. 

Timetable: 


Action 


Date  FR  ate 


Interim  Final  Rule        08/25/95    60  FR  44253 
Final  Action  Effective  03/01/96 
Final  Action  03/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  A.  Glennon 
or  Ed  McHugh,  Employment  Service, 
Workforce  Restructuring  Office,  Office 
of  Personnel  Management,  1900  E  St. 
NW.,  Washington.  DC  20415-0001 
Phone:  202  606-0960 
Fax:  202  606-2329 

RIN:  3206-AG77 

4051.  •  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  OFFICE  OF 
PERSONNEL  MANAGEMENT 

Priority:  Routine  and  Frequent 

Legal  Authority:  5  USC  552(a);  5  USC 
7301 

CFR  Citation:  5  CFR  4501;  5  CFR  1001 

Legal  Deadline:  None 

Abstract:  Supplements  for  OPM 
employees  the  Executive  Branch 
standards  of  ethical  conduct. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gregg,  Office 
of  the  General  Counsel,  Office  of 
Personnel  Management,  1900  E  St.  NW. 
Phone:  202  606-1700 

RIN:  3206-AG87 

4052.  •  PREVAILING  RATE  SYSTEMS; 
ABOLISHMENT  OF  MARQUETTE,  Ml 
NONAPPROPRIATED  FUND  WAGE 
AREA 

Priority:  Other 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstreict:  OPM  will  be  issuing  final 
regulations  to  abolish  the  Marquette, 


MI,  nonappropriated  fund  (NAF) 
Federal  Wage  System  (FWS)  wage  area 
and  add  Dickinson  County,  MI,  and 
Marquette  County,  MI,  as  areas  of 
application  to  the  Lake.  IL,  NAF  wage 
area  for  paysetting  purposes.  No 
employee's  wage  rate  will  be  reduced 
as  a  result  of  this  change. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule 
Final  Action 


07/10/95    60  FR  35467 
12700/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Shields.  Office 
of  Compensation  Policy,  Human 
Resources  Systems  Service,  Office  of 
Personnel  Management.  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  606-2848 

RIN:  3206-AG82 

4053.  •  PREVAILING  RATE  SYSTEM; 
TECHNICAL  CORRECTION  AND 
CLARIFICATION 

Priority:  Routine  and  Frequent 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

At}Stract:  OPM  plans  to  issue  several 
revisions  that  will  correct  printing 
errors  and  omissions,  as  well  as,  clarify 
existing  regulations  on  various  pay 
administration  matters  affecting 
prevailing  rate  employees.  Examples 
include:  definitions  of  change  to  lower 
grade,  promotion,  and  highest  previous 
rate;  application  of  pay  retention  to 
wage  employees;  and  similar  pay 
matters. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


07/14/95    60  FR  36238 
12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Shields,  Office 
of  Compensation  Policy,  Human 
Resources  Systems  Service,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  606-2848 

RIN:  3206-AG83 


JMI 
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4054.  •  PREVAILING  RATE  SYSTEMS; 
REDEFINITION  OF  GUAYNABO-SAN 
JUAN.  PR,  NONAPPROPRIATED  FUND 
WAGE  AREA 

Priority:  Other 

Legal  Auttiority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract:  OPM  plans  regulatory  actions 
to  redefine  the  Guaynabo-San  Juan, 
Puerto  Rico,  nonappropriated  hind 
(NAF)  wage  area.  Salinas  Municipality, 
which  has  Army  and  Air  Force 
Exchange  Service  NAF  employees, 
would  be  added  to  this  wage  area. 

Timetable: 


Action 


Oat»  FR  Cite 


Intefim  Final  Rule        10/04/95   60  FR  51881 
Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Shields.  Human 
Resources  Systems  Service,  Ofc  of 
Compensation  Policy,  Office  of 
Personnel  Management,  1900  E  St.  NW, 
Phone:  202  606-2848 

RIN:  3206-AG93 


4055.  VOLUNTARY  SEPARATION 
INCENTIVE  REPAYMENT  WAIVERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-226 

CFR  Citation:  5  CFR  550 

Legal  Deadline:  None 

Abstract:  Public  Law  103-226 
authorizes  OPM  to  waive  repayment  of 
a  voluntary  separation  incentive 
payment  if  a  former  employee  who 
accepted  the  incentive  payment  is 
reemployed  by  an  executive  agency  of 
the  Government  of  the  United  States 
within  5  years  of  separation.  OPM,  at 
the  request  of  the  agency  head,  may 
waive  repayment  of  the  incentive 
payment  if  the  individual  possesses 
unique  abilities  and  is  the  only 
qualified  applicant.  These  regulations 
explain  how  to  request  repayment 
waivers. 

Timetable: 


Action 


'      Date  FR  Cite 


NPRM 
Final  Action 


11/09/94    59FR5580: 
04/00/96 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Agency  Contact:  Betty  Pickering, 
Employment  Service,  Federal 
Workforce  Restructuring  Office,  Office 
of  Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415 
Phone:  202  606-0960 

RIN:  3206-AG20 


4056.  PAY  ADMINISTRATION; 
AVAILABILITY  PAY  FOR  CRIMINAL 
INVESTIGATORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5304;  5  USC 
5305;  5  USC  5341;  5  USC  5348;  5  USC 
6101 

CFR  Citation:  5  CFR  550 

Legal  Deadline:  None 

Abstract:  Regulations  on 
implementation  of  availability  pay,  a 
new  form  of  premium  pay  for  criminal 
investigators  who  are  required  to  work, 
or  be  available  to  work  substantial 
amounts  of  imscheduled  overtime  duty 
based  on  the  needs  of  the  employing 
agency. 

Timetable: 


Action 


Data  FR  ate 


Interim  Final  Rule 
Final  Action 


12/23/94    59  FR  66149 
03/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kevin  Kitchelt,  Office 
of  Compensation  Policy,  Human 
Resources  Systems  Service,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 

RIN:  3206-AG47 

4057.  SEVERANCE  PAY;  PANAMA 
CANAL  COMMISSION  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5595 

CFR  Citation:  5  CFR  550(g) 

Legal  Deadline:  None 

Abstract:  To  amend  the  severance  pay 
regulations  to  address  the  rights  of 
employees  who  are  employed  by  the 
Panama  Canal  Commission  when  the 
United  States  transfers  full 
responsibility  for  the  management, 
operation,  and  maintenance  of  the 
'  Panama  Canal  to  the  Republic  of 
Panama;  and  to  make  other 
miscellaneous  revisions. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

07/07/96 

60  FR  35342 

NPRM  Comment 

09/05/95 

60  FR  35342 

Period  End 

Final  Action 

01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  Derby,  Office 
of  Compensation  Policy,  Hiunan 
Resources  Systems  Service,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  606-1413 

RIN:  3206-AF89 

4058.  PAY  ADMINISTRATION  UNDER 
THE  FLSA;  COMPLIANCE 

Priority:  Other 

Legal  Authority:  29  USC  204(f);  5  USC 
1103(a)(5) 

CFR  Citation:  5  CFR  551(f) 

Legal  Deadline:  None 

Abstract:  Proposed  new  regulation 
covering  the  FLSA  Compliance  Program 
and  simplifying  the  FLSA  claims 
handling  process. 

Timetable: 


Action 


Date  FR  ate 


NPRM 
Final  Action 


01/10/95 
02/00/96 


60  FR  2549 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jeffrey  D.  Miller,  Ofc 
of  Merit  Sys.  Oversight  &  Effectiveness, 
Program  E)evelopment  Division,  Office 
of  Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415 
Phone:  202  606-2530 
Fax:  202  606-2663 

RIN:  3206-AA40 

4059.  •  FAMILY  AND  MEDICAL  LEAVE 

Regulatory  Plan:  This  entry  is  Seq.  No. 
142  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3206-AHlO 

4060.  PERSONNEL  SECURITY  AND 
RELATED  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  3301;  5  USC 
3302;  5  USC  7312;  50  USC  103;  EO 
10450;  EO  10577 
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CFR  Citation:  5  CFR  732 

Legal  Deadline:  None 

Abstract:  With  the  abolishment  in 
December  1993  of  the  Federal 
Personnel  Manual  (FPM),  certain 
policies  and  procedures  enunciated  in 
the  FPM  must  be  considered  for 
publication  in  another  format.  Since  all 
of  these  policies  and  procedures  are 
important  to  continued  program 
operations,  some  of  them  will  be 
published  in  pamphlets  for  users  and 
other  more  significant  items  will  be 
incorporated  in  the  Code  of  Federal 
Regulations.  The  Office  of  Management 
and  Budget  (OMB)  has  determined  that 
these  regulations  are  significant  and 
require  OMB  review  prior  to 
publication.  However,  we  see  no 
significant  issues  arising  fiom 
implementation  of  these  changes. 


Timetable: 

Action 

Date 

FR  Cite 

Interim  Final  Rule 

04/23/91 

56  FR  18650 

Interim  Final  Rule 

09/16/94 

59  FR  47527 

Interim  Final  Rule 

10/17/94 

Effective  Date 

Final  Action 

08/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  J.  Lafferty, 
Deputy  Associate  Director, 
Investigations  Service,  Office  of 
Personnel  Management,  P.  O.  Box  886, 
Washington,  DC  20044-0886 
Phone:  202  376-3800 

RIN:  3206-AC21 

4061.  POLITICAL  ACTIVITY- 
FEDERAL  EMPLOYEES  RESIDING  IN 
DESIGNATED  LOCALITIES     ' 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  7325 

CFR  Citation:  5  CFR  733 

Legal  Deadline:  Final,  Statutory, 
February  3,  1994. 

Abstract:  OPM  has  issued  interim 
regulations  pursuant  to  5  U.S.C.  7325, 
as  amended  by  the  Hatch  Act  Reform 
Amendments  of  1993,  to  continue  in 
effect  OPM's  existing  exemptions  from 
the  political  activity  provisions  of  the 
Hatch  Act  for  employees  residing  in 
certain  municipalities.  There  are  no 
new  budgetary  effects,  impacts  such  as 
benefits  and  costs,  or  interagency  or 
intergovernmental  effects. 


Timetable: 


Action 


Date 


FR  ate 


interim  Final  Rule 
Final  Action 


02/04/94    59  FR  5313 
06/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jo- Ann  Chabot,  Office 
of  the  General  Counsel,  Office  of 
Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415 
Phone:  202  606-1920 
Fax:  202  606-0082 

RIN:  3206-AF78 

4062.  •  RETIREMENT  COVERAGE 
FOR  D.C.  FINANCIAL  CONTROL 
BOARD  EMPLOYEES 

Priority:  Other 

Legal  Authority:  PL  104-8 

CFR  Citation:  5  CFR  831;  5  CFR  842 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
the  District  of  Columbia  Financial 
Responsibility  and  Management 
Assistance  Act, of  1995.  They  estabfish 
standards  by  which  some  former 
Federal  employees  may  carry  civil 
service  retirement  coverage  to 
employment  with  the  D.C.  Financial 
Control  Board. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        1 1/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Jennings, 
Retirement  and  Insurance  Service, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415-0001 
Phone:  202  606-0299 

RIN:  3206-AG78 

4063.  RETIREMENT;  ALTERNATIVE 
FORM  OF  ANNUITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8343a;  5  USC 
8420a 

CFR  Citation:  5  CFR  83l(v);  5  CFR 
842(g) 

Legal  Deadline:  None 

Abstract:  These  regulations  are  needed 
to  change  the  date  for  expiration  of  the 
alternative  form  of  annuity  (AFA)  for 
most  retirees  as  a  result  of  Pub.  L.  103- 


66.  They  also  revise  the  list  of  critical 
medical  conditions  considered  as  prima 
facie  evidence  of  a  life  threatening 
condition  for  AFA. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

Interim  Final  Rule 

Final  Action 


1 1/04/94 
10/25/95 
03/00/96 


59  FR  5521 1 

60  FR  54585 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harold  L.  Siegebnan, 
Retirement  and  Insurance  Service, 
Office  of  Retirement  Policy 
Development,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415 
Phone:  202  606-0299 

RIN:  3206-AG16 

4064.  RETIREMENT;  DEBT 
COLLECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347;  5  USC 
8461 

CFR  Citation:  5  CFR  835(e) 

Legal  Deadline:  None 

Abstract:  These  regulations  will  amend 
the  Civil  Service  Retirement  System 
(CSRS)  and  Federal  Employees 
Retirement  System  (FERS)  regulations 
by  consolidating  existing  regulations  in 
three  different  subparts  of  the  CSRS 
regulations  and  5  CFR  845  in  the  FERS 
regulations  to  eliminate  duplication  of 
the  provisions  governing  debt 
collection.  This  item  is  for  subpart  E 
of  the  new  part  835,  which  will  address 
collections  of  Government  claims  from 
payments  made  by  OPM. 


Timetable: 

Action 

Date 

FR  ate 

NPRM 
NPRM 
Final  Action 

10/05/92 
10/05/92 
03/00/96 

57  FR  45753 
57  FR  45753 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Rochester, 
Retirement  and  Insurance  Service, 
Office  of  Retirement  and  Insurance 
Policy,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington.  DC  20415 
Phone:  202  606-0299 

RIN:  3206-AE72 
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4065.  RETIREMENT;  FERS  BASIC 
ANNUITY 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  5  USC  8461 

CFR  Citation:  5  CFR  842(b)  to  (g) 

Legal  Deadline:  None 

At>stract  These  final  regulations  will 
amend  FERS  Basic  Annuity  regulations 
governing  Eligibility  (subpart  B),  Credit 
for  Service  (subpart  C),  Computations 
(subpart  F),  and  Alternative  Forms  of 
Annuity  (subpart  G).  These  regulations 
have  been  published  at  various  times 
in  interim  final  form,  and  have  been 
affected  by  statutory  changes. 

Timetable: 


Action 


Date  FR  ate 


Interim  Final  Rule 
Interim  Final  Rule 
Intenm  Final  Rule 
Interim  Final  Rule 
Interim  Final  Rule 
Interim  Final  Rule 
Interim  Final  Rule 
Final  Rule 
Interim  Final  Rule 
Final  Action 


01/16/87 
01/16/87 
02/11/87 
02/11/87 
05/14/87 
04/08/88 
02/09/90 
12/27/90 
02/19/91 
04/00/96 


52  FR 
52  FR 
52  FR 
52  FR 

52  FR 

53  FR 
55  FR 

55  FR 

56  FR 


2061 

2067 

4473 

4479 

18193 

11635 

4598 

53130 

6549 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harold  L.  Siegelman, 
Retirement  and  Insurance  Service, 
Office  of  Retirement  Policy 
Development,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington.  DC  20415 
Phone:  202  606-0299 

RIN:  3206-AE73 


4066.  FEDERAL  EMPLOYEES'  GROUF 
LIFE  INSURANCE  PROGRAM; 
MERGING  OF  PARTS  OF  CFR 
PERTAINING  TO  LIFE  INSURANCE 
(FEGLI) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  8716 

CFR  Citation:  5  CFR  870;  5  CFR  871: 
5  CFR  872;  5  CFR  873 

Legal  Deadline:  None 

Abstract:  Regulations  to  merge  and 
consolidate  the  four  parts  of  the  Code 
pertaining  to  FEGLI  in  order  to  simplifl' 
and  facilitate  understanding  of  the 
FEGLI  Program. 

Timetable: 


Action 


D&te  FR  Cite 


NPRM 
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Final  Rule  Stage 


Action 


Date  FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


07/03/95 


03/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Leibach, 

Retirement  and  Insurance  Service, 

Insurance  Policy  and  Information 

Division,  Office  of  Personnel 

Management,  Office  of  Insurance 

Programs.  1900  E  St.  NW.,  Washington, 

DC  20415 

Phone:  202  606-0004 

Fax:  202  606-0633  . 

RIN:  3206-AF32 

4067.  FEGLI;  ASSIGNMENT  OF  LIFE 
INSURANCE  COVERAGE 

Priority:  Other 

Legal  Authority:  5  USC  8716 

CFR  Citation:  5  CFR  870 

Legal  Deadline:  None 

Abstract:  Regulations  to  implement 
section  4  of  Public  Law  103-336 
effective  October  3,  1994.  This  section 
of  law  permits  Federal  employees  to 
make  an  irrevocable  assignment  of  their 
Federal  Employees'  Group  Life 
Insurance  coverage  to  another  person, 
firm,  or  trust.  The  regulations  set  forth 
the  rights  and  obligations  of  the  insured 
and  the  assignee,  and  the  guidelines 
and  procedures  required  to  effect  the 
assignment. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Final  Action 


10/04/95    60  FR  51881 
03/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Sears, 
Retirement  and  Insurance  Service, 
Insurance  Policy  and  Information 
Division,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington.  DC  20415 
Phone:  202  606-0004 
Fax:  202  606-0633 

RIN:  3206-AG68 


4068.  •  FEGLIP:  LIVING  BENEFITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8716;  PL  103- 
409 


05/13/95    60  FR  2175  )     CFR  Citation:  5  CFR  870 


Legal  Deadline:  None 

Abstract:  Regulations  to  put  into  effect 
the  provisions  of  PL  103-409  which 
allows  benefits  under  FEGLI  to  be  paid 
out  to  insured  individuals  who  are 
terminally  ill. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


06/15/95    60  FR  31391 
03/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Leibach, 
Retirement  and  Insurance  Service, 
Office  of  Personnel  Management,  1900 
E  St  NW.  -^ 

Phone:  202  606-0004 

RIN:  3206-AG79 

4069.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROCRAM  (FEHBP); 
LIMITATION  ON  Pfc^YSICIAN  CHARGES 
AND  FEHBP  PAYMENTS;  OMNIBUS 
BUDGET  RECONCILIATION  ACT 
(OBRA)  OF  1993  PROVISION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abstract:  Regulations  to  implement  the 
OBRA  of  1993  which  sets  a  limit  on 
the  charges  and  FEHBP  benefit 
payments  for  certain  physician  services 
received  by  a  retired  enrolled 
individual. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


05/18/95    60  FR  26667 
12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  G.  ladicicco, 
Retirement  and  Insurance  Service, 
Insurance  Policy  and  Information 
Division,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415 
Phone:  202  606-0004 
Fax:  202  606-0633 

RIN:  3206-AG31 
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4070.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  PAYMENT  OF 
PREMIUMS  FOR  PERIODS  OF  LEAVE 
WITHOUT  PAY  OR  INSUFRCIENT  PAY 

Priority:  Other 

Legal  Authority:  5  USC  8913 

CFR  Citation:  .s  CFR  890 

Legal  Deadline:  None 

Abstract:  Regulations  that  establish  a 
requirement  that  Federal  agencies 
coiuisel  employees  entering  nonpay 
status,  or  whose  pay  is  insufficient  to 
cover  their  FEHB  premium  payments, 
of  the  options  of  continuing  or 
terminating  their  FEHB  coverage,  and 
if  continuing,  of  paying  premiums 
directly  on  a  current  basis  or  incurring 
a  debt  to  be  withheld  from  future 
salary.  These  regulations  are  intended 
to  ensure  employees  are  fully  aware  of 
these  alternatives. 

Timetable: 


Action 


Date         FR  ate 


Interim  Final  Rule 
Final  Action 


12/00/95 
04/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  G.  ladicicco, 
Retirement  and  Insurance  Service, 
Insurance  Policy  and  Information 
Division,  Office  of  Personnel 
Management,  1900  E  St.  NW.. 
Washington,  DC  20415 
Phone:  202  606-0004 
Fax:  202  606-0633 

RIN:  3206-AG66 


4071.  •  FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM:  HMO 
PLAN  APPLICATIONS 

Priority:  Other 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abstract:  Regulation  clarifies  the  policy 
under  which  OPM  invites  applications 
from  comprehensive  medical  plans 
(HMOs)  to  participate  in  the  FEHB 
Program. 

Timetable: 


Action 

Date 

FR  Cite 

Interim  Final  Rule 

12/05/94 

59  FR  62283 

NPRM 

03/02/95 

60  FR  15074 

NPRM  Comment 

05/22/95 

60  FR  15074 

Period  End 

Final  Action 

11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Faith  Harmon, 

Retirement  and  Insurance  Service, 

Office  of  Personnel  Management,  1900 

E  St.  NW. 

Phone:  202  606-0727 

Fax:  202  606-0633 

RIN:  3206-AG97 

4072.  SOLICITATION  OF  FEDERAL 
CIVILIAN  AND  UNIFORMED  SERVICE 
PERSONNEL  FOR  CONTRIBUTIONS 
FOR  PRIVATE  VOLUNTARY 
ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  12353;  EO  12404; 
5  USC  1101 

CFR  Citation:  5  CFR  950 

Legal  Deadline:  None 

Abstract:  OPM  is  responding  to  the 
need  for  clarification  and  simplification 
of  the  current  procedures  for  charitable 
solicitation  of  Federal  employees  in  the 
workplace.  Changes  are  proposed  to 
improve  procedural  operations  and 
accountability,  and  set  forth  ground 
rules  under  which  organizations  may 
receive  contributions  through  the 
Combined  Federal  Campaign. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/16/95 
04/17/95 

11/00/95 


60  FR  8961 
60  FR  8961 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jeff  C.  Lee,  Assistant 
Counsel  Extragovermental  Affairs, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415 
Phone:  202  606-2564 

RIN:  3206-AG50 

4073.  •  FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM: 
ACQUISITION  REGULATION;  TRUTH 
IN  NEGOTIATION  ACT  AND  RELATED 
CHANGES 

Priority:  Other 

Legal  Authority:  5  USC  8913;  40  USC 
486(c);  PL  103-355 

CFR  Citation:  48  CFR  1602;  48  CFR 
1608;  48  CFR  1615;  48  CFR  1652 

Legal  Deadline:  None 


At>stract  Regulation  to  amend  the 
Federal  Employees  Health  Benefits 
Acquisition  Regulation  (FEHBAR)  to 
implement  those  portions  of  the 
Federal  Acquisition  Streamlining  Act  of 
1994  (FAS)  that  make  specific  changes 
to  the  Truth  in  Negotiations  Act  (TINA) 
or  that  impact  other  areas  of  the 
FEHBAR  affecting  contract  pricing. 

Timetable: 


Action 


Date  FR  ate 


Interim  Final  Rule 
Final  Action 


12/00/95 
06/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Mary  Ann  Mercer, 

Retirement  and  Insurance  Service, 

Office  of  Personnel  Management,  1900 

E  St.  NW.,  Washingtong,  DC  20415- 

0001 

Phone:  202  606-0004 

Fax:  202  606-0633 

RIN:  3206-AH14 


4074.  FEHBP;  INTEREST 
ASSESSMENT  ON  AUDIT  FINDINGS 

Priority:  Other 

Legal  Authority:  5  USC  8913;  48  USC 
486(c) 

CFR  Citation:  48  CFR  1652.215-70 

Legal  Deadline:  None 

Abstract:  Final  regulations  to  clarify 
the  assessment  of  interest  on  monies 
due  the  Federal  Employees  Health 
Benefits  (FEHB)  Program  when  a 
comprehensive  medical  plan  (CMP) 
submits  defective  cost  or  pricing  data 
to  support  its  community  rate.  The 
regulation  is  necessary  because  a  few 
FEHB  Program  carriers  are 
misinterpreting  OPM's  current 
regulations. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule 
Final  Action 


12/05/94    59  FR  62345 
12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Arm  Mercer. 
Retirement  and  Insurance  Service, 
Retirement  Policy  and  Information 
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Final  Rule  Stage 

Division.  Office  of  Personnel 
Management,  1900  E  St.  NW.. 
Washington.  DC  20415 

Phone:  202  606-0004 

Fax:  202  606-0633 
RIN:  3206-AG35 

OFFICE  OF  PERSONNEL  MANAgIeMENT  (OPM) 

Long-Term  Actions 

4075.  PERFORMANCE  MANAGEMENT 

REFORM 

Pilortty:  Other  Significant 

Reinventing  Government  This 

rulemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
-duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  43;  5  USC  45 

CFR  Citation:  5  CFR  430;  5  CFR  451 

Legal  Deadline:  None 

Abstract  Regulatory  changes  to  compl  yr 
with  legislative  reforms  in  support  of 
the  National  Performance  Review  (NPF  ) 
recommendations  that  decentralize 
performance  management  and  incentiv  8 
awards  programs  to  the  agencies. 

Timetable: 


Action 


Data  FR  cn» 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Doris  Hausser.  Chief 
Performance  Management  and  Incentiv  e 
Awards  Division,  OLRWP.  Office  of 
Personnel  Management,  Human 
Resource  Systems  Service,  1900  E 
Street  NW.,  Washington.  DC  20415 
Phone:  202  606-2720 

RIN:  3206-AF57 


4076.  CLASSIFICATION 
SIMPLIFICATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ii 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  51 

CFR  Citation:  5  CFR  511 

Legal  Deadline:  None 

Abstract:  Legal  and  regulatory  change:; 
needed  for  simplification  of  the  currer  i 
General  Schedule  (white  collar) 
position  classification  system. 


Timetable: 


Action 


Data  FR  Cite 


NPRM 
Final  Action 


00/00«)0 
OO/OO/OO 


Small  Entities  Affected:  None 

Government  Levels  Affectsd:  None 

Agency  Contact:  Raymond  Moran. 
Chief.  Standards  Development  Staff, 
Human  Resources  Systems  Service. 
Office  of  Personnel  Management,  1900 
E  Street  NW.,  Washington,  DC  20415 
Phone:  202  606-1321 

RIN:  3206-AG27 

4077.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM  (FEHBP); 
PREEMPTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abstract:  Regulation  to  clarify  the 
scope  of  the  FEHBP  statutory 
preemption  of  taxes,  fees,  and  other 
monetary  payments  imposed  by  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  any 
political  subdivisions  or  other 
governmental  authorities  and  to  dispel 
any  confusion  regarding  the 
applicability  of  the  preemption  to  both 
the  FEHBP  carriers  and  the  enrollees. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


01/00/97 
07/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  G.  ladicicco. 
Retirement  and  Insurance  Service, 
Insurance  Policy  and  Information 
Division,  Office  of  Personnel 
Management,  Office  of  Insurance 
Programs,  1900  E  St.  NW..  Washington, 
DC  20415 

Phone:  202  606-0004 
Fax:  202  606-0633 

RIN:  3206-AF70 


4078.  DEBARMENTS,  CIVIL 
MONETARY  PENALTIES,  AND 
ASSESSMENTS  IMPOSED  AGAINST 
PROVIDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8902a 

CFR  Citation:  5  CFR  890{j) 

Legal  Deadline:  None 

Abstract  These  regulations  will 
implement  title  I  of  Pub.  L.  100-654. 
the  "Federal  Employees  Health  Benefits 
Amendments  Act  of  1988."  which 
authorizes  OPM  to  debar  health  care 
providers  who  are  culpable  of  certain 
offenses  from  participation  in  the 
FEHBP.  and  to  levy  monetary  penalties 
and  assessments  against  individuals 
who  have  submitted  false  claims  to 
FEHBP  carriers. 

Timetable: 


Action 


Data  FR  at* 


Interim  Final  Rule        10/30/89  54  FR  43939 

NPRM  02/04/93  58  FR  7052 

NPRM  02/04/93  58  FR  7052 

Next  Action  Undetemiined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  J.  David  Cope,  Asst. 
Inspector  General  for  Policy,  Office  of 
the  Inspector  General,  Office  of 
Personnel  Management.  1900  E  Street 
NW..  Washington,  DC  20415 
Phone:  202  606-2851 

RIN:  3206-AD76 

4079.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  (FEHBP)  ACQUISITION 
REGULATION;  PREEMPTION  OF 
TAXES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  8913;  40  USC 
486(c) 

CFR  Citation:  48  CFR  1629;  48  CFR 
1631;  48  CFR  1652 

Legal  Deadline:  None 

Abstract:  Regulations  to  clarify  the 
scope  of  the  Federal  Employees  Health 
Benefits  (FEHB)  Program  statutory 
preemption  of  taxes,  fees,  and  other 
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OPM 


Long-Term  Actions 


monetary  payments  imposed  by  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  any 
political  subdivisions  or  other 
governmental  authorities;  and  to 
provide  guidance  for  the  FEHB  Program 
carriers  to  identify  them. 


Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


01/00/97 
07/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 


paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Robert  G.  ladicicco, 
Retirement  and  Insurance  Service, 
Insurance  Policy  Division,  Office  of 
Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415 
Phone:  202  606-0004 
Fax:  202  606-0633 

RIN:  3206-AF95 


OFFICE  OF  PERSONNEL  MANAGEMENT  (OPM) 


Completed  Actions 


4080.  TEMPORARY  SCHEDULE  C 
POSITIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  5  CFR  213 

Completed: 


Completed: 


Reason 


Date 


FR  ate 


Final  Action  10/16/95    60  FR  53503 

Final  Action  Effective  11/15/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Leota  Edwards 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-2329 


Reason 


Date 


FR  ate        RIN:  3206-AG55 


Final  Action  08/07/95    60  FR  35119 

Completed 
Final  Action  Effective  08/07/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sylvia  Cole 
Phone:  202  606-0950 

RIN:  3206-AF56 


4081.  EMPLOYMENT  OF  INDIVIDUAL 
EXPERTS  AND  CONSULTANTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  304 

Completed: 


4083.  BRINGING  NONPERMANENT 
EXCEPTED  POSITIONS  INTO  THE 
COMPETITIVE  SERVICE 

Priority:  Routine  and  Frequent 

CFR  Citation:  5  CFR  316 

Completed: 


Reason 


Date 


FRCite 


Reason 


Date 


FR  ate 


Final  Action  08/10/95    60  FR  39101 

Final  Action  Effective  08/13/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Paige 
Phone:  202  606-0830 


Final  Action  09/10/95    60  FR  45647 

Final  Action  Effective  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tracy  Spencer 
Phone:  202  606-0830 

RIN:  3206-AF37 

4082.  CAREER  AND  CAREER 
CONDITIONAL  EMPLOYMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  315 


RIN:  3206-AG62 


4084.  PERFORMANCE  MANAGEMENT 
FLEXIBILITY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

CFR  Citation:  5  CFR  351;  5  CFR  430; 
5  CFR  451;  5  CFR  531 


Completed: 


Reason 


Date 


FR  ate 


Final  Action  08/23/95    60  FR  43836 

Final  Action  Effective  09/22/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barbara  Colchao 
Phone:  202  606-2720 


RIN:  3206-AG23 


4085.  RETIREMENT;  CHILD  ABUSE 
ACCOUNTABILITY  ACT 
IMPLEMENTATION 

Priority:  Other 

CFR  Citation:  5  CFR  838 

Completed: 

Reason  Date  FR  ate 

Final  Action  10/27/95    60  FR  54938 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harold  L.  Siegelman 
Phone:  202  606-0299 

RIN:  3206-AG42 

4086.  INCENTIVE  AWARDS;  PAY  AND 
LEAVE  ADMINISTRATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  531(b);  5  CFR 
550(a);  5  CFR  551(d);  5  CFR  591(b);  5 
CFR  630(b);  5  CFR  451(a);  5  CFR 
531(d);  5  CFR  550(d);  5  CFR  550(h) 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  06/27/95    60  FR  33097 

Final  Action  Effective  07/27/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bryce  Parker 
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Phone:  202  606-1413 
Fax:  202  606-0824 

RIN:  3206-AG15 
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Completed  Actions 


4087.  •  PAY  UNDER  THE  GENERAL 
SCHEDULE;  LOCALITY  PAY  AREAS 
FOR  1997 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  5304 

CFR  Citation:  5  CFR  531(0 

Legal  Deadline:  NPRM.  Statutory, 
November  30,  1995. 

Abstract:  The  proposed  regulation 
would  amend  5  CFR  531,  subpart  F. 
by  removing  five  metropolitan  areas 
ft-om  the  "Rest  of  U.S."  locality  pay 
area  and  establish  them  as  new  locality 
pay  areas  for  the  January  1997  locality 
payments.  The  Federal  Salary  Counsel 
recommended  the  five  new  areas  at  its 
July,  31,1995  meeting.  The  Pay  Agent 
must  identify  the  locality  pay  areas  for 
January  1997  by  November  30,  1995. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


10/16/95 
06/00/96 


60  FR  53541  i 
60  FR  5354:; 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Jeanne  Jacobson, 
office  of  Compensation  Policy,  Human 
Resources  Systems  Service,  Office  of 
Personnel  Management.  1900  E  Street 
NW..  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  60&  0824 

RIN:  3206-AG88 


4088.  PREVAILING  RATE  SYSTEMS, 
NEW  YORK.  NEW  YORK,  FWS  WAGE 
AREA 

Completed: 


Reason 


Date 


FR  Ote 


Duplicate  of  RIN 
3206-AG52 

RIN:  3206-AG26 


09/14/95 


4089.  PREVAILING  RATE  SYSTEMS; 
CHANGE  OF  LEAD  AGENCY 
RESPONSIBILITY  FOR  THE  NEW 
YORK,  NY,  WAGE  AREA  FOR  PAY- 
SETTING  PURPOSES 

Priority:  Other 

CFR  Citation:  5  CFR  532 


Completed: 


Reason 


Data 


FR  Cite 


Final  Action  07/14/95    60  FR  36203 

Final  Action  Effective  08/14/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Angela  Graham 

Humes 

Phone:  202  606-2848 

RIN:  3206-AG52 

4090.  PREVAILING  RATE  SYSTEMS; 
ABOLISHMENT  OF  NEW  YORK,  NY, 
SPECIAL  WAGE  SCHEDULES  FOR 
PRINTING  POSITIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  532 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  05/08«5    60  FR  22455 

Final  Action  Effective  06/07/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Shields 
Phone:  202  606-2848 


RIN:  3206-AG53 


4091.  PREVAILING  RATE  SYSTEMS; 
BIRMINGHAM,  ALABAMA,  FWS  WAGE 
AREA,  CHANGE  OF  LEAD  AGENCY 
RESPONSIBILITY 

Priority:  Other 

CFR  Citation:  5  CFR  532 

Completed: 


Reason 


Date 


FR  ate 


4093.  e  PREVAILING  RATE  SYSTEMS; 
ABOLISHMENT  OF  CUNTON,  NY, 
NONAPPROPRIATED  FUND  WAGE 
AREA 

Priority:  Other 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract:  0PM  is  issuing  final 
regulations  to  abolish  the  Clinton,  NY, 
nonappropriated  fund  (NAFJ  Federal 
Wage  System  (FWS)  wage  area  and  add 
Clinton  County,  NY,  as  an  area  of 
application  to  the  Oneida,  NY,  NAF 
wage  area  for  pay-setting  purposes.  No 
employee's  wage  rate  will  be  reduced 
as  a  result  of  this  change. 

Timetable: 


Completed: 


Reason 


Date 


FR  Cite 


Duplicate  of  RIN 
3206-AG83 

RIN:  3206-AG69 


09/15/95 


Action 


Date 


FR  ate 


Final  Action  07/14/95    60  FR  36203 

Final  Action  Effective  08/14/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Angela  Graham 

Humes 

Phone:  202  606-2848 

RIN:  3206-AG56 

4092.  TECHNICAL  AND  CONFORMING 
CORRECTIONS  AND  CLARIFICATIONS 
TO  PREVAILING-RATE  PAY 
ADMINISTRATION  RULES 


Final  Action  07/14/95    60  FR  36204 

Final  Action  Effective  08/14/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Shields,  Human 
Resources  Systems  Service,  Office  of 
Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415-0001 
Phone:  202  606-2848 

RIN:  3206-AG74 

4094.  •  PREVAILING  RATE  SYSTEMS 
ABOUSHMENT  OF  ATLANTA,  GA 
SPECIAL  WAGE  SCHEDULES  FOR 
PRINTING  POSITIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract:  0PM  issued  final  regulations 
to  abolish  the  Federal  Wage  System 
special  wage  schedule  for  printing 
positions  in  the  Atlanta,  GA,  wage  area. 
Printing  employees  in  Atlanta  will  now 
be  paid  rates  from  the  regular  Atlanta, 
GA,  wage  schedule. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  08/10/95    60  FR  40744 

Final  Action  Effective  09/11/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  L.  Fudge, 
Office  of  Compensation  Policy,  Human 
Resources  Systems  Service,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415-0001 


0PM 
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Completed  Actions 


Phone:  202  606-2848 
RIN:  3206-AG76 


4095.  RECRUITMENT  AND 
RELOCATION  BONUSES  AND 
RETENTION  ALLOWANCES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  575(a)  to  (c) 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  06/28/95    60  FR  33323 

Final  Action  Effective  07/28/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jeanne  Jacobson 
Phone:  202  606-2858 
Fax:  202  606-0824 


RIN:  3206-AF86 


4096.  COST-OF-LIVING  ALLOWANCES 
(NONFOREIGN  AREAS) 

Completed: 


Reason 


Date 


FR  Cite 


Duplicate  of  RIN 
3206-AG73 

RIN:  3206-AG71 


09/15/95 


4097.  •  COST-OF-LfVING 
ALLOWANCES  NONFOREIGN  AREAS 
(591) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5941 

CFR  Citation:  5  CFR  591 

Legal  Deadline:  None 

Abstract:  This  proposal  would  modify 
the  methodology  for  adjusting  cost-of- 
living  allowance  rates  (COLAs)  paid  to 
GS,  Postal,  and  other  selected  Federal 
employees  in  nonforeign  areas  to 
permit  measuring  living  costs  at  a 
single  income  level.  The  proposed 
regulation  would  also  permit  payment 
of  COLAs  to  employees  detailed  to 
foreign  posts  who  receive  fore'gn  post 
differentials  while  on  detail. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

05/17/95 

NPRM  Comment 

06/12/95 

Period  End 

• 

Final  Action 

09/08/95 

60  FR  46749 

Final  Action  Effective 

10/10/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Allan  Heame,  Office 
of  Compensation  Policy.  Human 
Resources  Systems  Service,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  606-2838 
Fax:  202  606-4264 

RIN:  3206-AG73 


4098.  ABSENCE  AND  LEAVE;  USE  OF 
RESTORED  ANNUAL  LEAVE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  630(c) 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  05/08/95    60  FR  22455 

Final  Action  Effective  06/07/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Herzberg 
Phone:  202  606-2858 
Fax:  202  606-0824 

RIN:  3206-AG45 

4099.  ABSENCE  AND  LEAVE;  SES 
ANNUAL  LEAVE  ACCUMULATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  630(c) 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/28/95    60  FR  33327 

Final  Action  Effective  07/28/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jo  Ann  Perrini 
Phone:  202  606-2858 
Fax:  202  606-0824 

RIN:  3206-AG48 

4100.  ABSENCE  AND  LEAVE;  SICK 
LEAVE  FOR  ADOPTION 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  5  CFR  630(d) 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  05/22/95    60  FR  26977 

Final  Afction  Effective  06/21/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Herzberg 
Phone:  202  606-2858 
Fax:  202  606-0824 

RIN:  3206-AG43 


4101.  AGENCY  ADMINISTRATIVE 
GRIEVANCE  SYSTEM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  771 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  09/08/95    60  FR  47039 

Final  Action  Effective   10/09/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  D.  Wahlert 
Phone:  202  606-2920 


RIN:  3206-AG37 


4102.  RETIREMENT;  CSRS  AND  FERS; 
DETERMINATIONS  OF  MARITAL 
STATUS  FOR  SURVIVOR  ANNUITIES 


Completed: 


Reason 


Date 


FR  ate 


Duplicate  of  RIN 
3206-AG60 

RIN:  3206-AG29 


09/15/95 


4103.  RETIREMENT;  DISABILITY 
RETIREMENT 

Priority:  Routine  and  Frequent 

CFR  Citation:  5  CFR  831(e);  5  CFR 
844(b) 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  09/05/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  H.  T.  Newland,  Jr. 
Phone:  202  606-0299 


RIN:  3206-AF24 


4104.  RETIREMENT;  COURT  ORDERS 
AWARDING  SURVIVOR  ANNUITIES; 
CORRECTING  OR  SUPPLEMENTING 
THE  FIRST  ORDER  DIVIDING 
MARITAL  PROPERTY 


Completed: 


Reason 


Date 


FR  ate 


Duplicate  of  RIN 
3206-AG28 

RIN:  3206-AG59 


09/15/95 


4105.  RETIREMENT,  FERS; 
COVERAGE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  842(a) 


JMI 
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Completed: 


Reason 


Date 


FR  at) 


Final  Action  12/14/94    59  FR  64^81 

Final  Action  EWective  01/13/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harold  L.  Siegelmah 
Phone:  202  606-0299 

RIN:  3206-AF92 


Completed  Actions 


4106.  FEDERAL  EMPLOYEES  GROUP 
LIFE  INSURANCE  PROGRAM;  LIVINp 
BENEFITS 

Completed:  


Reason 


Date 


FR  Citi 


Duplicate  of  RIN 
3206-AG79 

RIN:  3206-AG65 


09/15/95 


4107.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  FILING 
CLAIMS;  DISPUTED  CLAIMS 
PROVISIONS 

Priority:  Other 

CFR  Citation:  5  CFR  890*  '^ 

Completed:        


Reason 


Date 


FR  ai) 


Final  Action  06/01/95    60  FR  28$  11 

Final  Action  Effective  07/03/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Sears 
Phone:  202  606-0004 
Fax:  202  606-0633 

RIN:  3206-AF18 


4108.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  PROCEDURES 
FOR  DIRECT  PAY  OF  PREMIUMS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  890 

Completed:  


Reason 


Date 


FR  ate 


Final  Action  06/01/95    60  FR  28511 

Final  Action  Effective  07/03/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Sears 
Phone:  202  606-0004 


RIN:  3206-AG33 


4109.  FEDERAL  EMPLOYEES  HEALTH 
PROGRAM 

Completed:  


Reason 


Date 


FR  Cite 


Duplicate  of  RIN 
3206-AG3? 

RIN:  3206-AG67 


09/15/95 


4110.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  970 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  06/26/95    60  FR  33037 

Final  Action  Effective  08/25/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  Murray  Meeker 
Phone:  202  606-1920 

RIN:  3206-AG51 


4111.  •  PROCESSING  GARNISHMENT 
ORDERS  FOR  CHILD  SUPPORT 
AND/OR  ALIMONY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1673;  42  USC 
659;  42  USC  661  to  662;  EO  12105 

CFR  Citation:  5  CFR  581 

Legal  Deadline:  None 

Abstract:  This  regulation  publishes  the 
list  of  designated  officials  responsible 
for  facilitating  the  service  of  legal 
process  on  members  of  the  Uniformed 
Services  and  other  Federal  employees 
in  the  Executive  Branch. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


07/10/95    60  FR  35468 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Murray  Meeker, 
Office  of  the  General  Counsel,  Office  - 
of  Personnel  Management,  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-1920 

RIN:  3206-AG84 

(PR  Doc.  95-26075  Filed  11-24-95;  8:45  ami 
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PANAMA  CANAL  COMMISSION  i(PANAMA) 


PANAMA  CANAL  COMMISSION 
35  CFR  Ch.  I 

Unified  Agenda  of  .Federal  Regulatioijs 

AGENCY:  Panama  Canal  Commission. 

ACTION:  Publication  of  semiannual 
agenda  of  regulations. 


SUMMARY:  The  purpose  of  this  agenda 
to  report  the  proposed  rulemaking 
activities  of  the  Panama  Canal 
Commission.  This  information  will 
allow  the  public  to  participate  in  the 
rulemaking  process. 


s 


FOR  FURTHER  INFORMATION  CONTACT: 
information  about  a  particular 


Fcr 


PANAMA  CANAL  COMMISSION 


4112.  DANGEROUS  CARGOES;  RA[$0 
COMMUNICATION 

Priority:  Other  Signiflcant 

Legal  Authority:  22  USC  3811;  EO 

12215 

CFR  Citation:  35  CFR  101;  35  CFR  ld3: 
35  CFR  105:  35  CFR  107;  35  CFR  109 
35  CFR  111;  35  CFR  113;  35  CFR  115 
35  CFR  117;  35  CFR  119;  35  CFR  121 
35  CFR  123;  35  CFR  113.49(b) 
(Revision) 

Legal  Deadline:  None 

Abstract:  The  Panama  Canal 
Commission  is  proposing  to  make  th« 
following  change  and  clarification: 

35  CFR  113.49(b):  Explosive  cargo  to 
be  used  for  other  than  official  U.S. 
Government  purposes  may  not  be 
loaded  or  offloaded  at  facilities  of  tht 
Panama  Canal  Commission.  Explosiv  ; 
anchorages  prescribed  in  sections 
101.8(a)(2)(3)  and  101.8(c)(2), 
respectively,  may  be  used  upon 
approval  of  the  Marine  Safety  Advise  r, 
or  his  designee  and  concurrence  of 
Canal  Ops  Captain. 

The  Commission  also  proposes  to  m^e 
minor  technical  changes  and 
clarifications  to:  35  CFR  111.3(m);  3J 
CFR  113.4:  35  CFR  113.28(c):  35  CFF 
113.30;  35  CFR  123.4(a):  and  others 
listed  in  the  abstract  of  3207-AA26  ii  i 
the  April  1993  Unified  Agenda. 

Timetable: 


Action 


Date 


FR  Citi 


Interim  Final  Rule        04/00/96 


regulatory  project,  contact  the  person 
listed  in  the  subheading  "Agency 
Contact"  for  that  project.  For  general 
information,  contact  Michael  Rhode.  Jr., 
Secretary.  Panama  Canal  Commission. 
International  Square.  1825  I  Street  NW.. 
Suite  1050.  Washington.  DC  20006- 
5402.  (202)  634-6441  TDD;  or  John  L. 
Haines.  Jr.,  Esquire.  General  Counsel. 
Panama  Canal  Commission.  Unit  2300, 
APO  AA  34011-2300.  011/507-272- 
7511. 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  12866  "Regulatory  Planning  and 
Review"  and  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  et  seq.,  require  that 
executive  agencies  publish  in  the 
Federal  Register  a  semiaimual  notice  of 


regulations  which  are  under 
development  or  review  or  for  which 
action  has  been  completed.  The  Panama 
Canal  Commission  agenda  contains 
certain  regulations  which  are  limited  in 
public  impact,  but  they  are  included  to 
increase  public  awareness  of 
Commission  activities  and  to  allow  for 
increased  public  participation  in  the 
Agency's  regulatory  review  and 
development  process.  This  agenda  was 
prepared  pursuant  to  guidelines 
established  by  the  Office  of  Management 
and  Budget. 

Dated:  August  31, 1995. 
Michael  Rhode,  Jr., 

Secretary,  Panama  Canal  Commission. 


(PANAMA) 


Final  Rule  Stage 


Action 


Date 


FR  Cite 


Final  Action  06/00/96 

Final  Action  Effective   10/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Capt.  George  T.  Hull, 
Marine  Director,  Panama  Canal 
Commission,  Marine  Bureau,  Unit 
2300,  APO  AA  34011-2300 
Phone:  202  634-6441 

RIN:  3207-AA26 

4113.  PANAMA  CANAL  COMMISSION 
ACQUISITION  REGULATION 

Priority:  Other  Significant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  35 

Legal  Deadline:  None 

Abstract:  The  interim  final  rule  will 
update  the  Panama  Canal  Commission 
Acquisition  Regulation  to  conform  to 
changes  in  the  Federal  Acquisition 
Regulation  and  to  incorporate  minor 
changes  to  internal  operating 
procedures. 

Timetable: 


■Action 


Date 


FR  Cite 


Interim  Final  Rule        09/00/95 
Final  Action  1 0/00/95 

Final  Action  Effective   10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  Phone  number 
for  James  N.  Doyle  in  Panama,  Republic 
of  Panama,  is  011/507  272-7511. 

Agency  Contact:  James  N.  Doyle, 
Assistant  Procurement  Executive, 
Panama  Canal  Commission,  Unit  2300, 
APO  AA  34011-2300 
Phone:  202  634-6441 

RIN:  3207-AA30 


4114.  RADIO  COMMUNICATION 

Priority:  Other  Significant  ' 

Legal  Authority:  22  USC  3811;  EO 
12215;  45  FR  36043 

CFR  Citation:  35  CFR  123.4(a) 

(Revision) 

Legal  Deadline:  None 

Abstract:  The  Panama  Canal 
Commission  is  proposing  to  make  the 
following  changes  and  clarification  to 
35  CFR  123.4(a):  CHARLIE-Estimated 
draft  upon  arrival,  and  estimated  transit 
draft  if  scheduled  to  work  cargo  or  take 
bunker  prior  to  transiting,  in  meters, 
fore  and  aft,  in  Tropical  Fresh  Water. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  09/00/95 

Final  Action  Effective   10/00/95 

Small  Entities  Affected:  None 


PANAMA 
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Final  Rule  Stage 


Government  Levels  Affected:  Federal       CFR  Citation:  35  CFR  61.155 


Timetable: 


Agency  Contact:  Capt.  George  T.  Hull, 
Marine  Director,  Panama  Canal 
Commission,  Marine  Bureau,  Unit 
2300,  APO  AA  34011-2300 
Phone:  202  634-6441 

RIN:  3207-AA34 


4115.  HEALTH,  SANITATION.  AND 
COMMUNICABLE  DISEASE 
SURVEILLANCE 

Priority:  Other  Significant 

Legal  Authority:  22  USC  3811;  EO 

12215 


Legal  Deadline:  None 

Abstract:  The  Panama  Canal 
Commission  is  proposing  to  amend  35 
CFR  61.155  by  adding  a  new  paragraph 
to  clarify  disinsecting  requirements. 
The  new  paragraph  reads  as  follows: 
"(e)  The  disinfecting  required  under 
paragraph  (a)  of  this  section  shall  not 
be  required  when  the  index  of  Aedes 
aegypti  in  Panama  exceeds  the  1.0  limit 
established  by  the  World  Health 
Organization  (WHO)." 


Action 


Date 


FR  ate 


Final  Action  09/00/95 

Final  Action  Effective  10/00/95 

Small  Entities  Affected:  None 

Govemntent  Levels  Affected:  None 

Agency  Contact:  J.  M.  Ebemez, 

Director  of  Admeasurement,  Panama 

Canal  Commission,  Unit  2300,  APO  AA 

34011-2300 

Phone:  202  634-6441 

RIN:  3207-AA35 

|FR  Doc.  95-23621  Filed  11-24-95;  8:45  am) 
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PEACE  CORPS 
22  CFR  Ch.  Ill 

Regulatory  Agenda 

AGENCY:  Peace  Corps. 

ACnOM:  Publication  of  semiannual 
agenda. 


SUMMARY:  This  agenda  announces  the 
regulations  the  Peace  Corps  will  have 
under  development  during  the  12- 
month  period  from  October  1, 1995, 
through  September  30,  1996.  The 
purpose  for  publishing  this  agenda  is  to 
give  notice  of  any  regulatory  activity  ly 
the  Agency  in  order  to  allow  the  publ  c 


PEACE  CORPS  (PEACE) 


4116.  RESPONSIBILITIES  AND 
ETHICAL  STANDARDS  FOR  PEACE 
CORPS  EMPLOYEES 

Priority:  Other 

Legal  Authority:  5  USC  7301;  5  USC 
app,  Ethics  in  Government  Act  of  19^8; 
EO  12674;  5  CFR  2635.105;  5  CFR 
2635.403:  5  CFR  2635.803 

CFR  Citation:  22  CFR  307 

Legal  Deadline:  None 

Abstract:  The  Peace  Corps,  in 
compliance  with  the  Office  of 


PEACE  CORPS  (PEACE) 


4117.  IMPLEMENTATION  OF 
REHABILITATION  ACT  OF  1973,  PAhT 
504— HANDICAPPED  DISCRIMINATJON 
PROHIBITION 

Priority:  Other 

Legal  Authority:  29  USC  794 

CFR  Citation:  22  CFR  312 

Legal  Deadline:  None 

Abstract:  The  regulation  implement 
section  504  of  the  Rehabilitation  Ad 
of  1973  (29  USC  794),  which  prohib  ts 
discrimination  on  the  basis  of  handi  ;ap 
in  programs  or  activities  conducted  )y 
executive  agencies  or  the  Postal 
Service. 


an  opportunity  to  participate  in  the 
rulemaking  process. 

FOn  FURTHER  INFORMATION  CONTACT:  The 
public  is  encouraged  to  contact  the 
agency  official  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  Peace  Corps'  regulations  or 
this  semiannual  agenda,  contact  Brian  J. 
Sexton,  General  Counsel,  Peace  Corps, 
1990  K  Street  NW.,  Washington,  EX: 
20526,(202)606-3114. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Executive  Order  12866 
entitled  "Regulatory  Planning  and 
Review"  and  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612,  executive 
agencies  are  required  to  publish  in  the 
Federal  Register  semiannual  regulatory 
agendas  in  April  and  October  of  each 


year.  The  regulations  being  considered 
by  the  Peace  Corps  are  not  "significant" 
rules  within  the  meaning  of  Executive 
Order  12866,  and  no  regulatory  impact 
analysis  is  required.  In  addition,  the 
Peace  Corps  has  determined,  under  the 
Regulatory  Flexibility  Act,  that  the 
regulations  under  consideration  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Accordingly,  no  Regulatory  Flexibility 
Analysis  is  required.  The  Agency  has 
also  determined  that  the  regulations  will 
not  impose  compliance  costs  or 
reporting  burdens  on  the  public. 

Dated:  September  15, 1995. 
Brian  J.  Sexton, 

General  Counsel. 


Proposed  Rule  Stage 


Government  Ethics,  is  issuing  its  own 
agency-specific  regulations  for 
employees  of  the  Peace  Corps.  These 
regulations  are  in  addition  to  the 
Supplemental  Standards  of  Ethical 
Conduct  for  Peace  Corps  Employees, 
which  supplement  the  Standards  of 
Ethical  Conduct  for  Employees  of  the 
Executive  Branch  issued  by  the  Office 
of  Government  Ethics. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kirby  Mullen, 

Associate  General  Counsel,  Peace 

Corps,  Office  of  General  Counsel,  Suite 

8300,  1990  K  Street  NW.,  Washington, 

ex:  20526 

Phone:  202  606-3114 

Fax:  202  606-3729 


Action 


Date 


FR  ate        RIN:  0420-AA12 


NPRM 


10/00/95 


Long-Temi  Actions 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


10/08/91    56  FR  50684 
12/09/91     56  FR  50684 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Brian  J.  Sexton, 

General  Counsel,  Peace  Corps,  Room 

8302,  1990  K  Street  NW.,  Washington, 

DC  20526 

Phone:  202  606-3114 

Fax:  202  606-3729 

RIN:  0420-AA03 


4118.  CLAIMS  COLLECTION 

Priority:  Other 

Legal  Authority:  31  USC  3701  to  3719; 
5  USC  5514;  22  USC  2503(b);  31  USC 
3720A 

CFR  Citation:  22  CFR  309 

Legal  Deadline:  None 

Abstract:  The  section  of  the  claims 
collection  regulation  regarding  salary 
offset  is  under  revision  to  remove 
unnecessary  references  to  the 
Department  of  Defense  and  the  United 
States  Postal  Service. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Governmental 
Jurisdictions 
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PEACE 


Long-Term  Actions 


Government  Levels  Affected:  State, 
Federal 

Public  Compliance  Cost:  Initial  Cost: 
$0;  Yearly  Reciuring  Cost:  $0 

Agency  Contact:  Leroy  Larkins,  Claims 
Officer,  Peace  Corps,  Fiscal  Services 
Division,  Room  6316,  1990  K  Street 
NW.,  Washington,  DC  20526 
Phone:  202  606-3044 

RIN:  0420-AA08 


4119.  SUPPLEMENTAL  STANDARDS 
OF  CONDUCT  FOR  PEACE  CORPS 
EMPLOYEES 

Priority:  Other 

Legal  Authority:  EO  12674;  5  CFR 
2635.105 

CFR  Citation:  22  CFR  307;  5  CFR  67 
(New) 

Legal  Deadline:  None 

Abstract:  The  Office  of  Government 
Ethics  has  issued  Govemmentwide 
standards  of  conduct  which  pertain  to 
all  executive  branch  employees, 
including  Peace  Corps  employees.  The 
Peace  Corps  incorporates  these 
standards  and  pursuant  to  section 
2635.105  of  the  executive  standards  is 
issuing  its  own  Supplemental  Agency 
Regulations. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 


Agency  Contact:  Kirby  Mullen, 

Associate  General  Counsel,  Peace 

Corps,  Office  of  General  Counsel,  Suite 

8300,  1990  K  Street  NW..  Washington, 

DC  20526 

Phone:  202  606-3114 

Fax:  202  606-3729 

RIN:  0420-AA09 


4120.  ELIGIBILITY  AND  STANDARDS 
FOR  PEACE  CORPS  VOLUNTEER 
SERVICE  RE:  PROCEDURES- 
APPEALS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  75  Stat  612.  sees  4(b). 
5(a),  and  22;  22  USC  2504;  EO  12137, 
May  16,  1979;  International  Security  & 
Development  Coop.  Act  of  1981,  sec 
601;  95  Stat  1519  and  1540;  42  USC 
5057(c)(1)  Domestic  Volunteer  Service 
Act,  sec  417(c)(1) 

CFR  Citation:  22  CFR  305 

Legal  Deadline:  None 

Abstract:  The  Peace  Corps  is  reviewing 
its  Eligibility  and  Standards  for  Peace 
Corps  Service,  specifically  with  regard 
to  establishing  and  publishing  an 
appeals  procedure  for  administrative 
and  medical  deselection. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kirby  Mullen, 
Associate  General  Counsel,  Peace 
Corps,  Office  of  General  Counsel,  Suite 


8300,  1990  K  Street  NW.,  Washington. 

DC  20526 

Phone:  202  606-3114 

Fax:  202  606-3729 

RIN:  0420-AAlO 


4121.  VOLUNTEER  DISCRIMINATION 
COMPLAINT  PROCEDURE 

Priority:  Other 

Legal  Authority:  22  USC  2503;  5  USC 
553  and  554 

CFR  Citation:  22  CFR  306;  45  CFR 
1225 

Legal  Deadline:  None 

Abstract:  The  Peace  Corps  is 
promulgating  its  own  regulations 
regarding  the  Volunteer  Discrimination 
Complaint  Procedure  to  replace  the 
current  cross-reference  to  ACTION'S 
regulations  applicable  to  Peace  Corps 
Volunteers,  which  appear  in  45  CFR 
part  1225. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kirby  Mullen, 

Associate  General  Counsel,  Peace 

Corps,  Office  of  General  Counsel,  Suite 

8300,  1990  K  Street  NW.,  Washington, 

DC  20526 

Phone:  202  606-3114 

Fax:  202  606-3729 

RIN:  0420-AAll 


PEACE  CORPS  (PEACE) 


Completed  Actions 


4122.  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 
COMMON  RULE  TO  ACHIEVE 
RECIPROCITY  WITH  PROCUREMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  22  CFR  310 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/26/95    60  FR  33037 

Final  Action  Effective  08/25/95 

Small  Entities  Affected:  None 


Govemment  Levels  Affected:  None 

Agency  Contact:  Kirby  Mullen 
Phone:  202  606-3114 

RIN:  0420-AA13 

(PR  Doc.  95-24139  Filed  11-24-95:  8:45  am] 
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PENSION  BENEFIT  GUARANTYI  CORPORATION  (PBGC) 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Oh.  XXVI 

Agenda  of  Regulations  Under 
Development 

agency:  Pension  Benefit  Guaranty 
Corporation  (PBGC). 

ACTION:  Agenda  of  regulations. 


SUMMARY:  This  document  sets  forth  tl  e 
Pension  Benefit  Guaranty  Corporation's 
regulatory  agenda  issued  under 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act.  The  agenda 
lists  regulations  that  are  currently  uni  ler 
development  or  review  or  that  PBGC 
expects  to  have  under  development  o  • 
review  during  the  next  12  months.  Tl  e 
effect  of  this  agenda  is  to  advise  the 
pubhc  of  PBGC's  current  and  future 
regulatory  activities. 


4123 
4124 
4125 
4126 
4127 
4128 
4129 
4130 
4131 
4132 
4133 
4134 


ADDRESSES:  Office  of  the  General 
Counsel,  Pension  Benefit  Guaranty 
Corporation,  1200  K  Street  NW., 
Washington,  DC  20005-4026. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  the  agenda  in 
general,  contact  Harold  J.  Ashner, 
Assistant  General  Counsel,  Office  of  the 
General  Counsel,  (202)  326-4024.  For 
information  about  a  specific  regulation 
project  listed  on  the  agenda,  contact  the 
person  designated  in  the  agenda  for  that 
regulation. 

SUPPLEMENTARY  INFORMATION:  Under  the 
President's  order  on  Regulatory 
Planning  and  Review,  Executive  Order 
12866  (58  FR  51735,  October  4,  1993), 
each  agency  is  required  to  prepare  an 
agenda  of  all  regulations  under 
development  or  review.  The  Regulatory 
Flexibility  Act,  PubUc  Law  98-354,  5 
U.S.C.  601,  has  a  similar  agenda 
requirement.  Under  that  law,  the  agenda 

Proposed  Rule  Stage 


must  list  any  regulation  that  is  likely  to 
have  a  Significant  economic  impact  on 
a  substantial  number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  issued  guidelines  prescribing  the 
form  and  content  of  the  regulatory 
agenda.  Under  those  guidelines,  the 
agenda  must  list  all  regulatory  activities 
being  conducted  or  reviewed  in  the  next 
12  months  and  provide  certain  specified 
information  on  each  regulation.  All  of 
the  items  on  this  agenda  are  current  or 
projected  rulemakings. 

This  edition  of  the  Unified  Agenda  of 
Federal  Regulations  includes  The 
Regulatory  Plan,  which  appears  in  Part 
II  of  this  issue  of  the  Federal  Register. 
The  Pension  Benefit  Guaranty 
Corporation's  Statement  of  Regulatory 
Priorities  is  included  in  Part  11. 
Nfartin  Slate, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 


Mergers  and  Transfers  Betw  sen  Multiemployer  Plans 

Financial  Assistance  to  Multjemptoyer  Plans  

Disclosure  and  Amendment  bf  Records  Under  the  Privacy  Act 
Submission  of  Premium-Relited  Information 

Guaranteed  Benefits  

Reinvention  

Calculation  and  Payment  of  lunfunded  Nonguaranteed  Benefits  (Reg  Plan  Seq.  No.  143) 
Amendments  to  Valuation  of  Plan  Benefits  (REA,  SEPPAA,  and  PPA) 
Miscellaneous  Statutory  Amtndments 
Reportable  Event  Requirem<  ints 

Missing  Participants  

Standard  Terminations  ... 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Final  Rule  Stage 


Sequence 
Number 


4135 
4136 
4137 


Payment  of  Premiums 

Reorganizing  and  RenumbeHng 
Finarx;ial  and  Actuarial  Infor  nation 


Sequence 
Number 


4138 
4139 


Funds  for  Adniinistrative 
Payment  of  Benefits  in 


PBGD 


1212-AA69 
1212-AA74 
1212-AA63 
1212-AA66 
1212-AA76 
1212-AA83 
1212-AA54 
1212-AA55 
1212-AA79 
1212-AA80 
1212-AA81 
1212-AA82 


Title 


of  Regulations 
Reporting  ... 


Regulation 
Identifier 
Number 


1212-AA58 
1212-AA75 
1212-AA78 


Long-Term  Actions 


Title 


Ex|  tenses 


of  Secton  4049  Trusts 
-Trusteed  Plans 


Regulation 
Identifier 
Number 


1212-AA65 
1212-AA35 
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Completed  Actions 


4140 
4141 
4142 
4143 


Tax  Refund  Offset 

Annuity  Contracts  Distributed  by  Terminating  Plans 
Notice  of  State  Guaranty  Coverage  of  Annuities  .... 
Disclosure  to  Participants  


1212-AA72 
1212-AA57 
1212-AA73 
1212-AA77 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Proposed  Rule  Stage 


4123.  MERGERS  AND  TRANSFERS 
BETWEEN  MULTIEMPLOYER  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  1302(b)(3);  29 
use  1411 

CFR  Citation:  29  CFR  2672 

Legal  Deadline:  None 

Abstract:  ERISA  section  4231  sets  basic 
guidelines  for  mergers  and  transfers 
between  multiemployer  plans, 
including  a  provision  for  a  120-day 
notice  to  the  PBGC.  The  PBGC's 
regulation  on  Mergers  and  Transfers 
Between  Multiemployer  Plans  contains 
implementing  rules.  Neither  the  statute 
nor  the  regulation  makes  clear  whether 
or  how  the  merger  and  transfer  rules 
apply  where  one  or  more  of  the  plans 
involved  is  terminated.  This  regulation 
would  amend  29  CFR  part  2672  to 
clarify  its  application  to  mergers  and 
transfers  involving  one  or  more 
terminated  multiemployer  plans  and  to 
specify  the  criteria  that  a  merger  or 
transfer  involving  terminated  plans 
must  satisfy  in  order  to  protect 
participants  and  beneficiaries  in  the 
affected  plans,  as  well  as  the  PBGC, 
from  risk  of  loss  as  a  result  of  the 
merger  or  transfer.  The  regulation 
would  also  liberalize  the  120-day  notice 
requirement  for  all  multiemployer 
mergers  and  transfers  so  that  such 
transactions  can  proceed  more 
expeditiously. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Deborah  C.  Murphy, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel.  1200  K  St.  NW.,  Washington, 
DC  20005-4026 


Phone:  202  326-4024 
RIN:  1212-AA69 


4124.  FINANCIAL  ASSISTANCE  TO 
MULTIEMPLOYER  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  1302(b)(3);  29 
USC  1431 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  ERISA  section  4261(a) 
provides  that  the  PBGC  shall  pay 
financial  assistance  to  insolvent 
multiemployer  plans  described  in 
sections  4245(f)  and  4281(d)  who 
submit  an  application  for  the  payment 
of  assistance.  The  PBGC's  regulation  on 
Powers  and  Duties  of  Plan  Sponsor  of 
Plan  Terminated  by  Mass  Withdrawal 
(29  CFR  part  2675)  specifies  the 
information  that  plans  described  in 
section  4281(d)  (i.e.,  a  plan  terminated 
by  the  withdrawal  of  all  employers)  are 
required  to  submit  in  their  application 
for  financial  assistance;  however,  the 
PBGC  has  not  prescribed  regulations 
specifying  the  information  that  a  plan 
subject  to  section  4245(f)  (i.e.,  a  plan 
that  has  not  terminated  by  the 
withdrawal  of  all  employers)  is 
required  to  file.  This  regulation  would, 
among  other  things,  (1)  specify  the 
information  for  applications  for 
financial  assistance  from  plans 
described  in  section  4245(f);  (2) 
incorporate  and  revise,  as  appropriate, 
the  requirements  in  29  CFR  part  2675 
that  relate  to  applications  for  financial 
assistance  for  plans  described  in 
section  4281(d);  and  (3)  specify  the 
obligation  of  the  sponsor  of  a  plan  that 
has  applied  for  financial  assistance  to 
maintain  and  make  available  to  the 
PBGC  plan  records  and  other 
information  necessary  for  the  PBGC  to 
determine  the  plan's  eligibility  for 


financial  assistance  and  where 
assistance  has  been  provided,  that  such 
funds  have  been  used  solely  for  the 
purposes  of  paying  guaranteed  benefits 
and  reasonable  administrative 
expenses. 

Timetable: 


Action 


Date 


FR  ata 


NPRM 

NPRM  Comment 
Period  End 


05/00/96 
07/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Deborah  C.  Murphy, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  St.  NW.,  Washington, 
DC  20005-4026 
Phone:  202  326-4024 

RIN:  1212-AA74 

4125.  DISCLOSURE  AND 
AMENDMENT  OF  RECORDS  UNDER 
THE  PRIVACY  ACT 

Priority:  Other 

Legal  Authority:  5  USC  552a 

CFR  Citatior^:  29  CFR  2607 

Legal  DeadHhe:  None 

Abstract:  The  PBGC  is  dividing  one  of 
its  systems  of  records  that  are  subject 
to  the  Privacy  Act  into  two  systems, 
and  therefore  proposing  to  amend  its 
regulations  to  describe  accurately  the 
pertinent  exemption  fixjm  statutory 
provisions  under  the  systems  of  records 
as  so  modified.  In  addition,  the  PBGC 
is  proposing  amendments  to  reflect  its 
current  organization  and  to  increase  its 
standard  copying  fee  (which  has  not 
been  modified  since  1975).  The 
proposed  rule  also  will  include  several 
editorial  changes. 
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JMI 


PBGC 


Timetable: 


Action 


Data 


FR  Ote 


NPRM  11/00/96 

NPRM  Comment  12/00/95 

PefkxJ  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bruce  Campiiell. 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel.  1200  K  St.  NW.,  Wasiiington, 
DC  20005-4026 
Piione:  202  326-4024 

RIN:  1212-AA63 


4126.  SUBMISSION  OF  PREMIUM- 
RELATED  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  1302(b)(3):  2< 
use  1306;  29  USC  1307 

CFR  Citation:  29  CFR  2610 

Legal  Deadline:  None 

Abstract:  The  PBGC's  regulation  on 
Payment  of  Premiums  (29  CFR  part 
2610)  currently  requires  plan 
administrators  to  retain,  for  six  years, 
all  records  necessary  to  support  or 
validate  premium  payments  and  to 
make  those  records  available  to  the 
PBGC,  upon  request,  for  inspection  an  1 
photocopying.  The  PBGC  intends  to 
propose  amendments  to  provide  for  th  i 
submission  to  the  PBGC  of  informatioi  i 
in  those  records  and  for  the 
supplementation  of  information 
submitted  in  premium  filings.  By 
improving  the  PBGC's  ability  to  tailor 
iis  decisionmaking  to  the  variety  of 
situations  presented  by  the 
administration  of  premium 
requirements,  the  PBGC  expects  these 
changes  to  increase  the  agency's 
efficiency  and  effectiveness. 

Timetabid: 


Action 


Date  FR  Cite 


NPRM  02/00/96 

NPRM  Comment         04/00/96 
Penod  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Deborah  Murphy, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  St.  NW..  Washington 
DC  20005-4026 
Phone:  202  326-4024 

RIN:  1212-AA66 


Proposed  'Rule  Stage 


4127.  GUARANTEED  BENEFITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  1302(b)(3);  29 
USC  1322 

CFR  Citation:  29  CFR  2613 

Legal  Deadline:  None 

Abstract:  Under  ERISA  section  4022, 
the  PBGC  guarantees  the  payment  of 
certain  nonforfeitable  benefits  under 
single-employer  plans  that  terminate 
without  sufficient  assets  to  fund  such 
benefits.  Part  2613  of  the  PBGCs 
regulations  describes  the  benefits  that 
are  guaranteed,  the  Hmitations  on  the 
guarantee,  and  the  manner  in  which 
guaranteed  benefits  are  paid. 

This  regulation  would  amend  part  2613 
to  make  it  clear  the  PBGC  determines 
whether  a  participant  is  entitled  to  a 
guarantee  of  his  or  her  benefit  under 
a  terminated  plan  based  on  the 
participant's  age,  length  of  service, 
disability,  or  death  as  of  the  plan's 
termination  date,  rather  than  as  of  the 
day  before  that  date. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  64/00/96 

NPRM  Conrvnent         06/00/96 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  H.  Gould, 
Senior  Counsel,  Pension  Benefit 
Guaranty  Corporation,  Office  of  the 
General  Counsel,  1200  K  Street  NW., 
Washington,  DC  20005-4026 
Phone:  202  326-4116 

RIN:  1212-AA76 

4128.  •  REINVENTION 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  1302(b)(3) 

CFR  Citation:  29  CFR  2601  to  2677 

Legal  Deadline:  None 

Abstract:  Consistent  with  the 
President's  Regulatory  Reinvention 
Initiative,  the  PBGC  has  reviewed  all 
of  its  regulations  to  determine  whether 
they  can  be  simplified  or  updated.  The 
PBGC  intends  to  make  appropriate 


changes  to  its  regulations  to  reflect  the 
results  of  this  review. 

Timetable: 


Action 


Data 


FR  ate 


NPRM  02/00/96 

NPRM  Comment         04/00/96 
Penod  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marc  L.  Jordan, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  Street  NW., 
Washington,  DC  20005-4026 
Phone:  202  326-4024 
TDD:  202  326-4179 
Fax:  202  326-4112 

RIN:  1212-AA83 

4129.  CALCULATION  AND  PAYMENT 
OF  UNFUNDED  NONGUARANTEED 
BENEFITS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
143  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  1212-AA54 

4130.  AMENDMENTS  TO  VALUATION 
OF  PLAN  BENEFITS  (REA,  SEPPAA. 
AND  PPA) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  1302(b)(3);  29 
USC  1341 

CFR  Citation:  29  CFR  2619 

Legal  Deadline:  None 

Abstract:  The  Retirement  Equity  Act  of 
1984  ("REA")  requires  plans  to  provide 
certain  benefits,  prohibits  the 
elimination  of  benefit  options  and 
certain  early  retirement  benefits  and 
retirement  type  subsidies,  and 
mandates  the  range  of  interest  rates  that 
may  be  used  in  calculating  the  amount 
of  a  non-consensual  lump  sum  benefit. 
The  Tax  Reform  Act  of  1986  ("TRA 
'86")  slightly  modified  the  interest  rate 
restrictions  and  extended  them  to  the 
calculation  of  all  lump  sum  benefits. 

These  rules  necessitate  several 
amendments  to  the  PBGC's  valuation  of 
benefits  regulation  (29  CFR  part  2619). 
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PBGC 


Proposed  Rule  Stage 


The  PBGC  also  plans  to  amend  the 
regulation  to  reflect  changes  in  the 
termination  rules  made  by  the  Single- 
Employer  Pension  Plan  Amendments 
Act  of  1986  (SEPPAA)  and  the  Pension 
Protection  Act  of  1987  (PPA). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


02/00/96 
04/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  H.  Gould, 
Senior  Counsel,  Pension  Benefit 
Guaranty  Corporation,  Office  of  the 
General  Counsel,  1200  K  St.  NW., 
Washington.  DC  20005-4026 
Phone:  202  326-4116 

RIN:  1212-AA55 

4131.  MISCELLANEOUS  STATUTORY 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  1301  et  seq 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  Statutory  amendments  to 
various  provisions  of  ERISA  have 
modified  rules  that  underlie  certain 
PBGC  regulations.  The  PBGC  has 
undertaken  several  projects  that  address 
the  effects  of  a  number  of  these 
amendments.  This  rulemaking  will 
address  others.  In  particular,  it  will 
amend  the  regulations  to  reflect 
changes  made  by  the  Retirement 
Protection  Act  of  1994  that  are  not  the 
subject  of  other  PBGC  rulemakings. 
These  include  amendments  to  the  rules 
for  determining  the  variable  rate 
portion  of  the  premium  payable  by 
certain  single-employer  plans  (see 
ERISA  section  4006(a)(3))  and  to  the 
rules  under  which  the  PBGC  issues 
notices  of  noncompliance  with 
standard  termination  requirements  (see 
ERISA  section  4041(b)(2)). 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


02/00/96 
04/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marc  L.  Jordan, 

Attorney,  Office  of  the  General  Counsel, 

Pension  Benefit  Guaranty  Corporation, 

1200  K  Street  NW.,  Washington,  DC 

20005-4026 

Phone:  202  326-4024 

RIN:  1212-AA79 

4132.  REPORTABLE  EVENT 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  1302(b)(3):  29 
USC  1343 

CFR  Citation:  29  CFR  2615  subpart  A 

Legal  Deadline:  None 

Abstract:  The  Retirement  Protection 
Act  of  1994  amended  the  reportable 
event  requirements  in  ERISA  section 
4043  by:  (1)  applying  to  contributing 
sponsors  (as  well  as  plan 
administrators)  the  requirement  to 
notify  the  PBGC  of  a  reportable  event 
within  30  days  after  a  person  knows 
or  has  reason  to  know  of  its  occurrence; 

(2)  specifying  four  additional  types  of 
events  for  which  notice  is  required 
(except  as  waived  by  the  PBGC);  and 

(3)  requiring  that,  under  limited 
circumstances,  a  contributing  sponsor 
must  notify  the  PBGC  in  advance  of 
the  occurrence  of  an  event  specified  in 
the  RPA  or  prescribed  by  PBGC 
regulations.  This  rule  will  amend  the 
PBGC's  reportable  event  regulations  to 
implement  these  statutory  changes.  The 
rulemaking  will  also  consider  when 
notice  should  be  required  in  various 
situations  that  may  indicate  the  need 

to  terminate  a  plan. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Intent 
(Negotiated 
Rulemaking) 


08/11/95    60  FR  41033 


Action 


Date 


FR  ate 


09/26/95    60  FR  49531 


10/05/95    60  FR  52135 


Notice  of  Intent  09/15/95 

Comment/ 

Application  Period 

End 
Notice  of  First 

Meeting 

(Negotiated 

Rulemaking) 
Notice  of 

Estat)lisfiment  of 

Negotiated 

Rulemaking 

Advisory  Committee 
NPRM  04/00/96 

NPRM  Comment         06/00/96 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  L.  Beller, 

Attorney,  Office  of  the  General  Counsel, 

Pension  Benefit  Guaranty  Corporation, 

1200  K  Street  NW.,  Washington,  DC 

20005-4026 

Phone:  202  326-4024 


RIN:  1212-AA80 


4133.  MISSING  PARTICIPANTS 

Priority:  Other  Significant 

Legal  Authority:  29  USC  1302(b);  29 
USC  1350 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  ERISA  section  4050.  added 
by  the  Retirement  Protection  Act  of 
1994,  provides  for  a  procedure  whereby 
the  plan  administrator  of  a  terminating 
single-employer  plan  could  give  the 
PBGC  information  about  any  missing 
participant  and  either  transfer  the 
participant's  benefits  to  the  PBGC  or 
annuitize  the  benefits,  and  the  PBGC 
would  pay  the  benefits,  or  give  the 
participant  the  information  needed  to 
obtain  payment  of  the  annuity,  if  and 
when  the  participant  was  located  or 
reappeared.  The  PBGC  is  required  to 
issue  implementing  regulations 
covering  the  amount  to  be  paid  by  the 
plan  to  the  PBGC  and  by  the  PBGC  to 
the  participanLas  well  as  what  steps 
plan  administrators  are  to  take  in 
searching  for  participants.  The  purpose 
of  the  proposed  regulations  is  to 
provide  standards  and  procedures  for 
carrying  out  the  new  missing 
participants  provision. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


08/24/95    60  FR  44158 


JMI 
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PBGC 


Actton 


Date 


FR  CIti 


NPRM  Comment  10/10/96 

Period  End 

Final  Action  12/00/95 

Final  Action  Effective  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Deborah  C.  Murphy 

Attorney,  Office  of  the  General  Counsel, 

Pension  Benefit  Guaranty  Corporatior  , 

1200  K  Street  NW.,  Washington,  DC 

20005-4026 

Phone:  202  326-4024 

RIN:  1212-AA81 


4134.  •  STANDARD  TERMINATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


PENSION  BENEFIT  GUARANTY 


4135.  PAYMENT  OF  PREMIUMS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  n 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  29  USC  1302(b)(3);  |9 
use  1306:  29  USC  1307 

CFR  Citation:  29  CFR  2610 

Legal  Deadline:  None 

Abstract:  Under  sections  4006  and 
4007  of  ERISA,  the  PBGC  has  issued 
its  regulation  governing  the  payment  of 
premiums  for  pension  plans  subject  1 5 
Title  IV  of  ERISA  (29  CFR  part  2610) 
PBGC  studies  of  ways  to  simplify 
premium  calculation  and  filing  and  t ) 
improve  premium  processing  and 
accounting  by  PBGC  have  yielded 
suggestions  for  changes  in  that 
regulation.  As  a  result,  the  PBGC  has 
issued  a  proposed  regulation  to 
implement  certain  changes,  relating 
mainly  to  filing  due  dates,  treatment  af 
short  plan  years,  simplification  of  tht 
alternative  calculation  method,  and 
premium  payment  requirements  for 
large  plans  (including  what  plans  are 
considered  large  plans  for  this 
purpose).  The  purpose  of  the  change; 
would  be  primarily  to  simplify  the 


Proposed  Rule  Stage 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  1302(b)(3);  29 
USC  1341 

CFR  Citation:  29  CFR  2617 

Legal  Deadline:  None 

At>stract:  The  PBGC's  standard 
termination  regulations  (29  CFR  part 
2617)  provide  rules  and  procedures 
plan  administrators  must  follow  to 
terminate  a  defined  benefit  pension 
plan  that  has  sufficient  assets  to  pay 
all  benefit  obligations  to  participants  at 
the  time  of  termination.  The  PBGC  is 
reviewing  experience  under  this 
regulation  to  determine  whether  the 
procedures  and  time  periods  for 


processing  a  standard  termination  are 
appropriate. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  (Comment 
Period  End 


02/00/96 
03/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Catherine  B.  Klion, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  Street  NW., 
Washington,  DC  20005-4026 
Phone:  202  326-4024 
TDD:  202  326-4179 
Fax:  202  326-4112 

RIN:  1212-AA82 


CORPORATION  (PBGC) 


Final  Rule  Stage 


premium  payment  system  for  plans  and 
the  PBGC. 

Timetable: 


CFR  Citation: 
chXL 


29  CFR  ch  XXVI:  29  CFR 


Action 


Date 


FR  ate 


04/10/92    57  FR  12666 
05/26/92 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment         09/17/92    57  FR  42910 

Period  Extended  to 

11/16/92 
Final  Action  02/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Deborah  Murphy, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel.  1200  K  St.  NW.,  Washington, 
DC  20005-4026 
Phone:  202  326-4024 

RIN:  1212-AA58 

4136.  REORGANIZING  AND 
RENUMBERING  OF  REGULATIONS 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  1301  et  seq 


Legal  Deadline:  None 

Abstract:  This  rule  will  reorganize  and 
renumber  the  PBGC's  regulations  to 
track  the  statutory  provisions  to  which 
they  relate  so  as  to  make  it  easier  for 
the  public  to  locate  regulations 
implementing  particular  statutory 
provisions.  The  other  agencies  with 
significant  regulatory  responsibilities  in 
the  pension  area  (the  Internal  Revenue 
Service  and  the  Department  of  Labor) 
already  track  statutory  provisions  in 
numbering  their  regulations,  and 
practitioners  are  therefore  accustomed 
to  searching  for  pension  regulations 
under  statute-based  numbering  systems. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Intent  to        07/08/94    59  FR  35067 

Renumt)ef 

Regulations 
Notice  of  Intent  09/06/94 

Comment  Period 

End 
Final  Action  02/00/96 

Final  Action  Effective  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected;  None 

Agency  Contact  Marc  L.  Jordan, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 


PBGC 
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Counsel,  1200  K  Street  NW., 
Washington,  DC  20005-4026 
Phone:  202  326-4024 

RIN:  1212-AA75 


4137.  RNANCIAL  AND  ACTUARIAL 
INFORMATION  REPORTING 

Priority:  Other  Significant 

Legal  Auttiority:  29  USC  1302(b)(3);  29 
USC  1310 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

AbStiract:  ERISA  section  4010,  added 
by  the  Retirement  Protection  Act  of 
1994,  requires  that  contributing 
sponsors  of  certain  underfunded  single- 
employer  plans  and  members  of  their 


controlled  groups  provide  the  PBGC, 
annually  by  a  date  specified  in  PBGC 
regulations,  with:  (1)  records, 
documents,  or  other  information  that 
PBGC  regulations  specify  as  necessary 
to  determine  the  liabilities  and  assets 
of  plans  covered  by  the  termination 
insurance  program,  and  (2)  copies  of 
their  financial  statements  and  other 
financial  information  as  PBGC 
regulations  may  prescribe.  This  rule 
will  include  the  implementing 
regulations  anticipated  by  section  4010. 
The  rulemaking  will  address  many  of 
the  same  types  of  information  as  would 
be  addressed  in  the  PBGC's  separate 
rulemaking  on  plan  funding 
information  (see  RIN  1212-AA70),  and 
the  PBGC  has  therefore  decided  not  to 


proceed  at  this  time  with  that  separate 
rulemaking. 

Timetable: 


Action 


Date  FR  ate 


07/06/95    60  FR  35308 
09/05/95 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  12/00/95 

Final  Action  Effective  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  H.  McCulloch, 
Senior  Counsel,  Pension  Benefit 
Guaranty  Corporation,  1200  K  Street 
NW.,  Washington,  DC  20005-4026 
Phone:  202  326-4026 

RIN:  1212-AA78 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Long-Term  Actions 


4138.  FUNDS  FOR  ADMINISTRATIVE 
EXPENSES  OF  SECTION  4049 
TRUSTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  29  CFR  2626 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 
Period  End 


00/00/00 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  H.  Gabriel 
Phone:  202  326-4023 

RIN:  1212-AA65 

4139.  PAYMENT  OF  BENEFITS  IN 
PBGC-TRUSTEED  PLANS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  29  CFR  2624 


/" 


Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected;  None 

Agency  Contact:  Peter  H.  Gould 
Phone:  202  326-4116 

RIN:  1212-AA35 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Completed  Actions 


4140.  TAX  REFUND  OFFSET 

Priority:  Other 

Legal  Authority:  29  USC  1302(b)(3);  31 
USC  3701;  31  USC  3720A 

CFR  Citation:  29  CFR  2606;  29  CFR 
2609 

Legal  Deadline:  None 

Abstract:  Tax  refund  offset  (i.e.,  referral 
of  debts  to  the  Internal  Revenue  Service 
to  be  offset  against  Federal  tax  refunds) 
may  be  an  effective  tool  for  collecting 
debts  such  as  premium  payment 
deficiencies,  benefit  overpayments,  and 
employer  liability.  The  PBGC  rule 
enables  it  to  participate  in  the  Federal 
tax  refund  offset  program. 


Timetable: 


Action 


Date  FR  Cite 


12/06/94    59  FR  62571 
01/05/95    59  FR  62571 

02/06/95 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 
Final  Action  Effective  08/04/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Catherine  B.  Klion, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  Street  NW., 
Washington,  DC  20005-4026 
Phone:  202  326-4024 

RIN:  1212-AA72 


4141.  ANNUITY  CONTRACTS 
DISTRIBUTED  BY  TERMINATING 
PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  1302(b);  29 
USC  1341(b) 

CFR  Citation:  29  CFR  2617 


08/04/95   60  FR  39848     Legal  Deadline:  None 


Abstract:  ERISA  section  4041(b) 
requires  terminating  plans  to  provide 
benefits  that  are  payable  in  annuity 
form  by  purchasing  and  distributing  to 
plan  participants  (or  beneficiaries) 
irrevocable  commitments  from  an 
insurer  to  pay  the  annuity  benefits. 
Once  the  final  distribution  of  assets  in 
accordance  with  section  4041(b)  is 
completed,  PBGC's  guarantee  under 
ERISA  section  4022  is  extinguished. 
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only 


Under  ERISA  section  4041(b),  the 
specific  requirement  dealing  with 
irrevocable  commitments  distribute(  I 
upon  plan  termination  is  that  they 
purchased  from  a  licensed  insurancfe 
company.  (Such  purchases  are.  of 
course,  subject  generally  to  the 
fiduciary  provisions  of  Title  I  of 
ERISA.)  Publicity  about  financial 
problems  within  the  insurance  indi^try 
and,  specifically,  about  the  serious 
problems  of  a  few  insurers,  has  spai  ked 
concerns  about  the  security  of  pension 
annuities  that  are  being,  or  will  be, 
paid  by  an  insurer  pursuant  to  an 
irrevocable  commitment.  PBGC  ' 
the  Department  of  Labor)  has  been 
studying  this  issue. 

As  part  of  this  ongoing  study,  PBGC 
issued  an  ANPRM  in  order  to  solici : 
comments  and  suggestions  from  the 
public. 

Timetable: 


(will 


Action 


Date 


FR  Cte 


ANPRM  06/21/91    56  FR  2$642 

WittKlrawn  -  DOL         09/27/95 

Interpfetive  Bulletin 

95-1  addresses 

issues 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Non< 

Agency  Contact:  Charles  W.  Vemo  i 
Assistant  General  Counsel,  Pension 
Benefit  Guaranty  Corporation,  Offic  3  of 
the  General  Counsel,  1200  K  Street 
NW..  Washington.  DC  20005-4026 
Phone:  202  326-4125 

RIN:  1212-AA57 


4142.  NOTICE  OF  STATE  GUARA^f^Y 
COVERAGE  OF  ANNUITIES 

Priority:  Substantive,  Nonsignificarjt 

Legal  Authority:  29  USC  1302(b)(31;  29 
use  13tl;  29  USC  1344 

CFR  Citation:  29  CFR  2617 

Legal  Deadline:  None 

Abstract:  Under  title  IV  of  ERISA, 
single-employer  plan  covered  by  thfe 


termination  insurance  program  may 
terminate  in  a  "standard  termination" 
if  the  plan  has  assets  suflicient  to 
provide  for  all  benefit  liabilities  under 
the  plan.  The  termination  process  is 
complete,  and  the  PBGC's  guarantee  is 
extinguished,  once  the  plan 
administrator  distributes  benefit 
liabilities  by  purchasing  "irrevocable 
commitments"  (annuity  contracts)  from 
an  insurer  or  by  distributing  benefits 
in  any  other  permitted  form  (generally 
a  lump  sum  cash  payment).  The  recent 
and  highly  publicized  financial 
difficulties  of  certain  insurers  have 
focused  public  attention  on  the  risks 
faced  by  participants  whose  benefits 
under  terminating  plans  are  to  be 
provided  through  irrevocable 
commitments  issued  by  such  insurers. 
Under  certain  circimistances,  state 
guaranty  associations  may  provide 
some  or  all  of  the  benefits  otherwise 
lost.  Nevertheless,  some  participants 
may  not  know  (1)  which  state  guaranty 
association(s)  (if  any)  cover(s)  their 
annuities,  (2)  the  amount  of  coverage 
by  the  guaranty  association(s),  and  (3) 
that  a  change  in  state  of  residence  can 
alter  their  coverage.  This  regulation 
would  require  plan  administrators  to 
provide  certain  information  to 
participants  about  state  guaranty 
coverage. 

Timetable: 


Action 


Date 


FR  Cite 


Merged  With  RIN         09/27/95 
1212-AA83 
(Starxjard 
Terminations) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  W.  Vernon, 
Assistant  General  Counsel,  Pension 
Benefit  Guaranty  Corporation,  Office  of 
the  General  Counsel,  1200  K  St.  NW.. 
Washington.  DC  20005-4026 
Phone:  202  326-4125 

RIN:  1212-AA73 


4143.  DISCLOSURE  TO 
PARTICIPANTS 

Priority:  Other  Significant 

Legal  Authority:  29  USC  1302(b);  29 
USC  1311 

CFR  Citation:  29  CFR  2627 

Legal  Deadline:  None 

Abstract:  The  Retirement  Protection 
Act  of  1994  added  section  4011  of 
ERISA,  which  requires  plan 
administrators  of  certain  underfunded 
plans  to  provide  notice  to  plan 
participants  and  beneficiaries  of  the 
plan's  funding  status  and  the  limits  on 
the  PBGC's  guarantee  should  the  plan 
terminate  while  underfunded.  The 
PBGC  regulations  interpret  the  new 
statutory  provision  and  prescribe  the 
time,  form,  and  manner  in  which  the 
notice  is  to  be  provided.  The  purpose 
of  the  regulations  is  to  ensure  that 
participants  and  beneficiaries  in 
underftmded  plans  are  provided  with 
meaningful,  understandable,  and  timely 
information  about  their  plan's  funding 
status  and  their  potential  exposure  in 
the  event  their  plan  terminates. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

03/28/95 

60  FR  16026 

NPRM  Comment 

04/27/95 

60  FR  16026 

Period  End 

Final  Action 

06/30/95 

60  FR  34412 

Final  Rule  Correction 

07/09/95 

60  FR  36998 

Final  Action  Effective 

07/31/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Catherine  B.  Klion, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  Street  NW., 
Washington,  DC  20005-4026 
Phone:  202  326-4024 

RIN:  1212-AA77 

(FR  Doc.  95-26076  Filed  11-24-95;  8:45  am) 
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RAILROAD  RETIREMENT  BOAR0  (RRB) 


RAILROAD  RETIREMENT  BOARD 

20  CFR  Ch.  II 

Semiannual  Agenda  of  Regulations 
Under  Development  or  Review 

agency:  Railroad  Retirement  Board. 

ACTION:  Agenda  of  regulations  under 
development  or  review. 


SUMMARY:  This  agenda  contains  lists  o 
regulations  that  the  Board  is  developir  g 
or  proposes  to  develop  in  the  next  12 
months  and  regulations  that  are 
scheduled  to  be  reviewed  in  that  perio  i 


Sequence 
Number 


4144 
4145 
4146 
4147 
4148 
4149 
4150 


Employers'  Contributions  and 
Determining  Disability  . 
Creditable  Railroad  Compen^tion 
Representative  Payment 
Finality  of  Decisions  Regardi 
Railroad  Employers'  Reports 
Evidence  Required  for  Payment 


Railroad  Retirement  Annuities  (Reg  Plan  Seq.  No.  144) 

and  Responsibilities 


lug 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Final  Rule  Stage 


Sequence 
Number 


4151 
4152 
4153 


Recovery  of  Overpayments 
Reduction  aind  Non-Payment 
Collection  of  Debts 


Sequence 
Number 


4154 
4155 
4156 
4157 
4158 


Sequence 
Number 


4159 
4160 

4161 


Computing  Employee,  Spoi 
Initial  Determinations  Under 

Determinations 

General  Administration 


ADDRESSES:  844  Rush  Street,  Chicago, 
Illinois  60611. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  W.  Sadler,  Assistant  General 
Counsel,  Railroad  Retirement  Board, 
(312)  751-4513. 

SUPPLEMENTARY  INFORMATION:  For  this 
edition  of  the  Railroad  Retirement 
Board's  regulatory  agenda,  the  most 
important  significant  regulatory  actions 
are  included  in  The  Regulatory  Plan, 
which  appears  in  Part  II  of  this  issue  of 
the  Federal  Register.  The  Regulatory 
Plan  entries  are  listed  in  the  Table  of 
Contents  below  and  are  denoted  by  a 

Proposed  Rule  Stage 


bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  Sequence 
Number  in  Part  II. 

Regulations  that  are  routine  in  nature 
or  pertain  solely  to  internal  agency 
management  have  not  been  included  in 
the  agenda.  Current  regulations  that  are 
proposed  to  be  modified  based  on  a 
completed  review  of  the  regulations  are 
listed  in  the  agenda. 

Dated:  September  15. 1995. 

By  Authority  of  the  Board. 
Beatrice  Ezerski, 

Secretary  to  the  Board. 


Title 


Contnbution  Reports 


Regulation 
Identifier 
Number 


3220-AA79 
3220-AA99 
3220-AB10 
3220-AB14 
3220-AB15 
3220-AB16 
3220-AB17 


Title 


(»eg 


Plan  Seq.  No.  145)  

of  Annuities  by  Reason  of  Work 


Regulation 
Identifier 
Number 


3220-AA44 
3220-AA61 
3220-AB09 


References  in  boldface  appear  in  the  Re^latory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Long-Term  Actions 


Title 


Irodd  Retirement  Act;  Employers  Under  the  Railroad  Unemployment  Insurance  Act 
Railroi  id  Retirement  Act -• 


Employers  Under  ttie  Rai 
Employees  Under  the 

Voluntary  Quit  

Requests  for  Reconsideratio(i  and  Appeals  Within  the  Board 
Determining  Disability 


Regulation 
Identifier 
Numt)er 


3220- AA51 
3220-AA52 
3220-AA75 
3220-AB03 
3220-AB18 


Completed  Actions 


Title 


u$e,  and  Divorced  Spouse  Annuities  

the  Railroad  Unemployment  Insurance  Act  and  Reviews  of  and  Appeals  From  Such 


Regulation 
Identifier 
Numt>er 


3220-AA58 

3220-AB06 
3220-AB07 
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Completed  Actions  (Continued) 


Sequence 
lumber 

Title 

Regulation 

Identifier 
Number 

4162 

Application  for  Annuity  or  Lump  Sum 

3220-AB08 

4163 

Sickness  Benefits 

3220-AB1 1 

4164 

General  Administration 

3220-AB12 

4165 

Contrit>utions  Under  Special  Transition  Rule  for  Public  Commuter  Railroads 

3220-AB13 

RAILROAD  RETIREMENT  BOARD  (RRB) 


Proposed  Rule  Stage 


4144.  EMPLOYERS'  CONTRIBUTIONS 
AND  CONTRIBUTION  REPORTS 


Priority:  Other  Significant 

Legal  Authority:  45  USC  362(1);  45  USC    Action 

358(a)(19) 

CFR  Citation:  20  CFR  345 

Legal  Deadline:  None 

Abstract:  These  regulations  define  how 
a  contribution  rate  is  determined  in  the 
case  of  merger,  sale,  or  partition  of  two 
or  more  rail  employers  and  describe 
generally  how  experience-rated 
contribution  rates  are  determined  under 
the  Railroad  Unemployment  Insurance 
Act. 


evaluated  for  purposes  of  determining 
disability. 

Timetable: 


Date 


PR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/11/95    60  FR  47122 
11/13/95 

03/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  W.  Sadler, 
Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4513 


Timetable: 

Fax:  312  751-7102 

Action 

Date 

FR  Cite 

RIN:  3220-AA99 

NPRM 

08/18/95 

60  FR  43300 

NPRM  Comment 

Period  End 
Final  Action 

10/17/95 
03/00/96 

60  FR  43300 

4146.  CREDITABLE  RAILROAD 
COMPENSATION 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  W.  Sadler, 
Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4513 
Fax:  312  751-7102 

RIN:  3220-AA79 

4145.  DETERMINING  DISABILITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  23ia;  45  USC 
23lf 

CFR  Citation:  20  CFR  220.114 

Legal  Deadline:  None 

Abstract:  Section  114  of  part  220  is 
being  amended  to  expand  the  Board's 
description  of  the  manner  in  which 
symptoms,  including  pain,  are 


Priority:  Other  Significant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  45  USC  23lf(b)(5) 

CFR  Citation:  20  CFR  211 

Legal  Deadline:  None 

Abstract:  This  regulation  explains 
when  the  Board  will  correct  a  record 
of  compensation  after  the  four-year 
limit  provided  for  in  section  9  of  the 
Railroad  Retirement  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/95 

•J 

Small  Entities  Affected:  None 
Govemment  Levels  Affected:  Federal 


Additional  Information:  In  the  April 
1995  Agenda,  RIN  3220-ABlO  indicated 
that  parts  211  and  261  would  be 
amended  jointly.  Parts  211  and  261 
have  been  identified  as  separate 
amendments  for  the  October  1995 
Regulatory  Plan  and  Unified  Agenda. 
The  RIN  for  part  261  is  3220-AB15. 

Agency  Contact:  Michael  C.  Litt, 
General  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  IL  60611 
Phone:  312  751-4929 
Fax:  312  751-7102 

RIN:  3220-ABlO 


4147.  •  REPRESENTATIVE  PAYMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  355;  45  USC 
231k 

CFR  Citation:  20  CFR  348 

Legal  Deadline:  None 

Abstract:  This  regulation  provides 
guidelines  regarding  the  selection, 
payment,  responsibilities,  and 
monitoring  of  representative  payees 
under  the  Railroad  Unemployment 
Insurance  Act. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  12/00/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Thomas  W.  Sadler, 

Assistant  General  Counsel,  Bureau  of 

Law,  Railroad  Retirement  Board,  844 

Rush  Street 

Phone:  312  751-4513 

Fax:  312  751-7102 


RIN:  3220-AB14 


JMI 
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RRB 


4148.  •  FINALITY  OF  DECISIONS 
REGARDING  RAILROAD  RETlREMEr^ 
ANNUITIES 

Regulatory  Plan:  Tfaiis  entry  is  Seq.  N3. 
144  in  Part  II  of  this  issue  of  the 
Federal  Register, 

RIN:  3220-AB15 


Proposed  Rule  Stage 


Retirement  Act  after  5  years  and 
explains  when  pwyroU  records  may  be 
used  to  establish  compensation  under 
the  Railroad  Retirement  Act  in  lieu  of 
the  prescribed  report. 

Timetable: 


Action 


Date 


FR  Cite 


4149.  •  RAILROAD  EMPLOYERS' 
REPORTS  AND  RESPONSIBILITIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ^ 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  45  USC  23 if 

CFR  Citation:  20  CFR  209 

Legal  Deadline:  None 

Abstract:  This  regulation  permits 
employers  to  destroy  payroll  records 
kept  for  purposes  of  crediting 
compensation  under  the  Railroad 


NPRM  03/OOm 

SmaN  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  W.  Sadler. 
Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street.  Chicago,  IL  60611 
Phone:  312  751-4513 
Fax:  312  751-7102 

RIN:  3220-AB16 


4150.  •  EVIDENCE  REQUIRED  FOR 
PAYMENT 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  45  USC  23lf 

CFR  Citation:  20  CFR  219 

Legal  Deadline:  None 

Abstract:  The  Railroad  Retirement 
Board  amends  its  regulations  to  permit 
the  use  of  noncertified  and  facsimile 
copies  of  records  or  documents  needed 
to  establish  eligibility  for  benefits. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  W.  Sadler, 
Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4513 
Fax:  312  751-7102 

RIN:  3220-AB17 


RAILROAD  RETIREMENT  BOARD  (RRB) 


I 


Final  Rule  Stage 


4151.  RECOVERY  OF 
OVERPAYMENTS 

Regulatory  Plan:  This  entry  is  Seq.  ^  o 
145  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3220-AA44 


4152.  REDUCTION  AND  NON- 
PAYMENT OF  ANNUITIES  BY  REASpN 
OF  WORK 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  23lf(b)(5) 

CFR  Citation:  20  CFR  230 

Legal  Deadline:  None 

Abstract:  The  Railroad  Retirement 
Board  (Board)  proposes  to  amend  20 
CFR  Part  230  to  explain  how  annuitj 
deductions  on  account  of  work  are 
assessed  in  accordance  with  current 
law. 


RAILROAD  RETIREMENT  BOAF  D  (RRB) 


Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/16/95 
09/25/95 

11/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  W.  Sadler, 
Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4513 
Fax:  312  751-7102 

RIN:  3220-AA61 

4153.  COLLECTION  OF  DEBTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  231f(b)(5);  31 
USC  3716;  31  USC  3720A 

CFR  Citation:  20  CFR  366;  20  CFR  367 

Legal  Deadline:  None 


Abstract:  The  Board  amends  parts  366 
and  367  of  its  regulations  which 
provide  for  the  collection  of  debts  by 
tax  refund  offset,  and  by  administrative 
offset,  respectfully.  The  amendments 
will  enable  the  Board  to  use  these 
methods  to  collect  debts  from  business 
organizations  as  well  as  individuals. 

Timetable: 


60  FR  42482 
60  FR  43999 


Action 


Date  FR  Cite 


NPRM 

08/17/95 

60  FR  42818 

NPRM  Comment 

09/18/95 

60  FR  42818 

Period  End 

Final  Action 

^MOom 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  W.  Sadler, 
Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4513 
Fax:  312  751-7102 

RIN:  3220-AB09 


Long-Term  Actions 
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4154.  EMPLOYERS  UNDER  THE 
RAILROAD  RETIREMENT  ACT; 
EMPLOYERS  UNDER  THE  RAILROAD 
UNEMPLOYMENT  INSURANCE  ACT 

Priority:  Other  Significant 

Legal  Authority:  45  USC  231f(b)(5);  45 
USC  362(1) 

CFR  Citation:  20  CFR  202;  20  CFR  301 

Legal  Deadline:  None 

Abstract:  The  Board  is  considering 
revisions  to  existing  parts  202  and  301 
of  the  Board's  regulations  defining 
entities  covered  as  employers  under  the 
Railroad  Retirement  and  Railroad 
Unemployment  Insurance  Acts  to 
reflect  case-by-case  adjudications  that 
have  occurred  since  the  regulations 
were  originally  adopted.  The  Board  will 
seek  input  from  rail  employers  and  rail 
labor  on  the  need  to  revise  the 
regulations  as  well  as  on  the  revisions 
to  be  made.  In  addition,  any  revisions 
will  be  referred  for  review  and 
comment  to  the  Internal  Revenue 
Service,  which  administers  a 
companion  statute,  the  Railroad 
Retirement  Tax  Act. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  40  Railroad 
Transportation 

Agency  Contact:  Thomas  W.  Sadler, 
Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4513 
Fax:  312  751-7102 

RIN:  3220-AA51 

4155.  EMPLOYEES  UNDER  THE 
RAILROAD  RETIREMENT  ACT 

Priority:  Other  Significant 

Legal  Authority:  45  USC  23if(b)(5);  45 
USC  362(1) 

CFR  Citation:  20  CFR  203 

Legal  Deadline:  None 

Abstract:  The  Board  is  considering 
revising  existing  part  203  of  the  Board's 
regulations  defining  individuals 
covered  as  employees  under  the 
Railroad  Retirement  Act  to  reflect  case- 
by-case  adjudications  that  have 
occurred  since  the  regulations  were 
originally  adopted.  The  Board  will  seek 


input  from  rail  employers  and  rail  labor 
on  the  need  to  revise  the  regulations 
as  well  as  on  the  revisions  to  be  made. 
In  addition,  any  revisions  will  be 
referred  for  review  and  comment  to  the 
Internal  Revenue  Service,  which 
administers  a  companion  statute,  the 
Railroad  Retirement  Tax  Act. 

Timetable: 


Action 


Date  FR  Cite 


01/05/89    54  FR  318 
02/06/89    54  FR  318 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Sectors  Affected:  40  Railroad 
Transportation 

Agency  Contact:  Thomas  W.  Sadler, 
Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4513 
Fax:  312  751-7102 

RIN:  3220-AA52 


4156.  VOLUNTARY  QUIT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  362(1) 

CFR  Citation:  20  CFR  328 

Legal  Deadline:  None 

Abstract:  A  new  part  328  is  added  to 
explain  when  unemployment  insurance 
benefits  are  not  payable  because  the 
employee  voluntarily  left  employment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  W.  Sadler, 
Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4513 
Fax:  312  751-7102 

RIN:  3220-AA75 

4157.  REQUESTS  FOR 
RECONSIDERATION  AND  APPEALS 
WITHIN  THE  BOARD 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  45  USC  231f0))(5);  45 
USC  231g;  45  USC  355 

CFR  Citation:  20  CFR  260 

Legal  Deadline:  None 

Abstract:  The  RRB  is  amending  its 
regulations  to  provide  for  its  field 
offices  to  make  timeliness 
determinations  on  requests  for 
reconsideration  of  decisions  of  the 
RRB's  various  adjudicating  units. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  W.  Sadler, 
Assistant  General  Counsel.  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4513 
Fax:  312  751-7102 

RIN:  3220-AB03 

4158.  •  DETERMINING  DISABILITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  231  f 

CFR  Citation:  20  CFR  220 

Legal  Deadline:  None 

Abstract:  The  Board  amends  its 
regulations  to  update  and  revise  its 
standards  for  determining  occupational 
disability  under  the  Railroad 
Retirement  Act. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  W.  Sadler, 

Assistant  General  Counsel,  Bureau  of 

Law,  Railroad  Retirement  Board,  844 

Rush  Street 

Phone:  312  751-4513 

Fax:  312  751-7102 

RIN:  3220-AB18 
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RAILROAD  RETIREMENT  BOARD  (RRB) 


Completed  Actions 


4159.  COMPUTING  EMPLOVEE, 

SPOUSE,  AND  DIVORCED  SPOUSE 

ANNUITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  20  CFR  226;  20  CFR  2$2 

Completed:  


Reason 


Data 


FR  Cit) 


Final  Action  06/06/95    60  FR  22|61 

Final  Action  Effective  05/05/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  W.  Sadler 
Phone:  312  751-4513 
Fax:  312  751-7102 

RIN:  3220-AA58 


4160.  INITIAL  DETERMINATIONS 
UNDER  THE  RAILROAD 
UNEMPLOYMENT  INSURANCE  AC1 
AND  REVIEWS  OF  AND  APPEALS 
FROM  SUCH  DETERMINATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventin  ; 
Government  effort.  It  will  revise  tex^  m 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  20  CFR  320 

Completed:  


Reason 


Date 


FR  ae 


Fi.Ta!  Actior  06/01/95    60  FR  28^ 

Final  Action  Effective  06/01/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Fedeifel 

Agency  Contact:  Thomas  W.  Sadler 
Phone   312  751-4513 
Fax:  312  751-7102 

RIN:  3220-AB06 


4161.  GENERAL  ADMINISTRATION 
Completed:  


Reason 


Date 


FR  a» 


Duplicate  of  RIN 
3220-AB12 

RIN:  3220-AB07 


08/30/95 


4162.  APPUCATION  FOR  ANNUITY  OR 
LUMP  SUM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  20  CFR  217 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  05/04/95    60  FR  21982 

Final  Action  Effective  05/04/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  W.  Sadler 
Phone:  312  751-4513 
Fax:  312  751-7102 

RIN:  3220-AB08 

4163.  SICKNESS  BENEFITS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  20  CFR  335 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  08/07/95    60  FR  40073 

Final  Action  Effective  08/07/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  W.  Sadler 
Phone:  312  751-4513 
Fax:  312  751-7102 

RIN:  3220-ABll 

4164.  GENERAL  ADMINISTRATION 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  20  CFR  200.4 
Completed: 


Agency  Contact:  Thomas  W.  Sadler 
Phone:  312  751-4513 
Fax:  312  751-7102 

RIN:  3220-AB12 


4165.  •  CONTRIBUTIONS  UNDER 
SPECIAL  TRANSITION  RULE  FOR 
PUBLIC  COMMUTER  RAILROADS 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  45  USC  362(i);  45  USC 
362(1) 

CFR  Citation:  20  CFR  344 

Legal  Deadline:  None 

Abstract:  The  Railroad  Retirement 
Board  amends  its  regulations  to  remove 
20  CFR  Part  344  regarding  the 
computation  and  payment  of 
contributions  under  the  Railroad 
Unemployment  Insurance  -Act  for 
commuter  railroads  as  that  part  is 
obsolete. 

Timetable: 


Reason 


Date 


FR  Cite 


Final  Action  06/07/95    60  FR  29983 

Final  Action  Effective  06/07/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 


Action 


Date 


FR  Cite 


Final  Action  05/04/95    60  FR  21981 

Final  Action  Effective  05/04/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  W.  Sadler, 
Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4513 
Fax:  312  751-7102 

RIN:  3220-AB13 

[FR  Doc.  95-24140  Filed  11-24-95;  8:45  am] 
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SELECTIVE  SERVICE  SYSTEM  (SS>) 


SELECTIVE  SERVICE  SYSTEM 
32  CFR  Ch.  XVI 

Regulatory  Agenda 

AGENCY:  Selective  Service  System. 

ACDON:  Regulatory  agenda. 

SUMMARY:  The  purpose  of  this  agenda  is 
to  report  the  proposed  rulemaking 


SELECTIVE  SERVICE  SYSTEM  (SSS) 


4166.  SELECTIVE  SERVICE 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  app  451  et 

seq.  Military  Selective  Service  Act 

CFR  Citation:  32  CFR  ch  XVI 
Legal  Deadline:  None 


activities  of  the  Selective  Service 
System  that  might  affect  the  processing 
of  registrants  under  the  Military 
Selective  Service  Act  (50  U.S.C.  app. 
451  et  seq.].  This  information  will  allow 
the  public  to  participate  in  the  System's 
decisionmaking  at  an  early  stage. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  N.  Williams,  General  Counsel, 
Selective  Service  System,  1515  Wilson 


Boulevard,  Arlington,  Virginia  22209- 
2425;  telephone  (703)  235-2050. 

SUPPLEMENTARY  INFORMATION:  The 
agenda  is  published  in  accord  with  the 
requirements  of  E.0. 12866.  Selective 
Service  regulations  appear  in  32  CFR 
chapter  XVI. 

Dated:  September  8, 1995. 
Gil  Coronado, 

Director  of  Selective  Service. 


7        S  S 

S         S  3 


Tuesday 
November  28,  1995 


Long-Term  Actions 


Abstract:  Various  sections  of  32  CFR 
chapter  XVI  will  be  revised  to  increase 
clarity  of  expression  or  change 
procedures  for  registrant  processing. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 


Agency  Contact  Henry  N.  Williams, 
General  Counsel,  Selective  Service 
System,  1515  Wilson  Boulevard, 
Arlington,  VA  22209-2425 
Phone:  703  235-2050 

RIN:  3240-AAOl 

[FR  Doc.  95-23622  Filed  11-24-95;  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATlbN  (SBA) 


SMALL  BUSINESS  ADMINISTRATION 

13CFRCh.  I 

Improving  Govemm«nt  Regulations; 

Semiannual  Agenda 

AGENCY:  Small  Business  Administration. 

ACTION:  Publication  of  the  semiannual 
agenda  of  regulations  under  review  or 
development  by  the  Small  Business 
Administration  (SBA). 


SUMMARY:  This  is  SBAs  33rd 
semiannual  agenda  of  regulations. 
Although  SBA  is  not  a  regulatory 
agency,  it  has  attempted  to  drafl  agendas 
that  met  both  the  criteria  and  the  spirit 
of  the  regulatory  review  process.  This 
agenda  is  published  pursuant  to 
Executive  Order  12866,  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.,  and 
PubUc  Law  96-354.  effective  January  1, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  agenda  items, 
SBA  encourages  the  public  to  contact 
the  individual  agency  official  listed  for 
the  particular  item. 

For  information  concerning  SBA's 
overall  Regulatory  Review  and 
Development  Program  or  general 
semiannual  agenda  questions,  contact 


Sequence 

Number 


4167 

4168 

4169 

4170 

4171 

4172 

4173 

4174 

4175 

4176 

4177 

4178 

4179 

4180 

4181 

4182 

4183 

4184 

4185 

4186 

4187 

4188 

4189 


^4ondiscrimination  in  Federally 
hkHXJiscrimJnation  in  Financial 
Amendments  to  Administration 
Minority  Small  Business  and 
Small  Business  Size  Regulation  > 
Surety  Bond  Guarantee;  Regul^ons 
Small  Business  Size  Standards 
Small  Business  Size  Standards 

Veterans'  Program  

Supplemental  Standards  of  Ethical 
Women-Owned  Business  Defin  l 
Small  Business  Size  Standards 
Surety  Bond  Guarantee;  Multiy*  ar 
Business  Loan  Policy;  Care  an( 
Small  Business  Investment  Cor  ipany 
Business  Loans-Alter  Ego;  Dev  jlopment 
Export  Working  Capital  Prograr  i 
Business  Loans:  Microloans 
Loans  to  State  and  Local  Development 
Small  Business  Size  Standards 
Elimination  of  Parts  106,  109, 
Freedom  of  Information  and  Privacy 
Policies  of  General  Applicatiorv  Standards 


Martin  D.  Tedder,  Deputy  General 
Counsel,  U.S.  Small  Business 
Administration,  409  Third  Street  SW.. 
Washington,  DC  20416,  (202)  205-6642. 

SUPPLEMENTARY  INFORMATION:  This  SBA 
agenda  highlights  the  agency's 
ambitious  program  to  streamline  its 
present  and  prospective  regiUatory 
activity.  In  response  to  President 
Clinton's  regulatory  review  initiative, 
SBA  completed  a  page-by- page,  line-by- 
line review  of  all  its  existing  regulations 
to  determine  which  should  be  revised  or 
eliminated.  As  a  result,  SBA  proposes  to 
reduce  the  overall  length  of  its 
regulations  by  over  50  percent  while 
making  them  more  effective,  consistent, 
and  understandable. 

The  SBA  agenda  contains  many 
regulations  that  are  limited  in  public 
impact,  but  they  are  included  to 
increase  public  knowledge  of  all  SBA 
regulatory  activities  and  allow  for 
increased  public  participation  in  the 
review  and  development  process.  Public 
comments  on  SBA's  previous  agendas 
have  been  general,  and  all  were  positive. 
They  were  not  directed  at  specific 
content  nor  were  any  changes  suggested 
or  recommended. 

The  SBA  agenda  format  has  three 
parts.  Part  I,  Proposed  Rules,  includes 
rulemakings  that  will  be  proposed 

Proposed  Rule  Stage 


during  the  12-raonth  period  covered  by 
the  agenda.  Part  II.  Final  Rules,  includes 
proposed  rules  that  will  be  finalized 
during  the  period  covered  by  the 
agenda.  Part  HI.  Completed  Actions, 
includes  regulations  completed  or 
withdrawn  and  reviews  completed  since 
the  preceding  agenda.  This  edition  of 
the  Unified  Agenda  of  Federal 
Regulations  includes  The  Regulatory 
Plan,  which  appears  in  Part  II  of  this 
issue  of  the  Federal  Register.  The  SBA's 
Statement  of  Regulatory  Priorities  is 
included  in  Part  II. 

Publication  of  the  agenda  does  not 
impose  any  binding  obligation  on  SBA 
with  regard  to  any  specific  item  in  the 
agenda.  Additional  regulatory  action  not 
listed  on  the  agenda  is  not  precluded. 

The  SBA's  regulations  will  be 
developed  in  a  manner  that  promotes 
growth  in  the  economy  while  imposing 
no  unnecessary  regulatory  burdens  on 
the  public.  The  SBA's  regulatory 
streamlining  initiative  promotes  this 
goal  by  improving  the  Agency's  ability 
to  provide  services  quickly  and  at 
minimum  cost  to  its  small  business 
customers. 

Dated:  September  25. 1995. 
Philip  Lader, 

Administrator. 


Title 


/jssisted  Programs  

istance  Programs 

Hegulations  (Reg  Plan  Seq.  No.  146) 

Ca  aital  Ownership  Development  Program;  EligitJility  and  Contractual  Assistance 


Adjustment  and  Collection  Agencies 
Health  Care  Sen/ices  Industries  


Conduct  for  Employees  of  the  Small  Business  Administration 

ion  and  Protest  and  Appeal  Process 

Establishment  of  Size  Standards  

Guaranty  Authority  

Preservation  of  Collateral  (CPCs) 

Leverage  • 

Companies — Alter  Ego  


11 


Companies;  Section  504  Loans  Program  Amendments  

Conference  Planners 

0,  1 1 1 ,  128,  129,  144  of  Chapter  1  of  Title  13,  and  Part  2209  of  Title  48  of  CFR 

Act  of  1974 

for  Conducting  Business  with  SBA  


Regulation 
Identifier 
Number 


3245-AB36 

3245-AB37 

3245-AC20 

3245-AC30 

3245-AC31 

3245-AC60 

3245-AC64 

3245-AC68 

3245-AC95 

3245-AC96 

3245-AC98 

3245-AD07 

3245-AD15 

3245-AD21 

3245-AD29 

3245-AD31 

3245-AD43 

3245-AD48 

3245-A060 

3245-AD63 

3245-AD65 

3245-AD66 

3245-AD67 
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Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


4190 
4191 
4192 
4193 
4194 
4195 
4196 
4197 
4198 
4199 
4200 
4201 
4202 


Tide 


Nondiscrimination  by  Recipients  of  SBA  Assistarx^  and  SBA 

Small  Business  Size  Standards 

Minority  Enterprise  Development/Small  Disadvantaged  Business 

Disaster  -  Physical  Disaster  and  Economic  Injury  Loans 

Policies  of  General  Application/Administrative  Tort  Claims 

Debt  Collection 

Surety  Bond  Guarantee  

Business  Loans  (Reg  Plan  Seq.  No.  147) 

Small  Business  Investment  Companies  

Standards  of  Conduct  and  Ottier  Employee  Responsit)ilities  

Government  Contracting  Assistance  

Rules  of  Procedure  Governing  Cases  Before  the  Office  of  Hearings  and  Appeals 
Program  Fraud  Civil  Remedies  Act  Regulations 


Regulation 
Identifier 
Number 


3245-AD68 
3245-AD69 
3245-AD70 
3245-AD71 
3245-AD72 
3245-AD73 
3245-AD74 
3245-AD75 
324&-AD76 
3245-AD77 
3245-AD78 
3245-A079 
3245-AD80 


References  In  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Final  Rule  Stage 


4203 
4204 
4205 
4206 
4207 
4208 
4209 
4210 
4211 
4212 


Certificate  of  Competency 

Business  Loans 

Small  Business  Size  Standards;  Advertising  Services  Industries 

Small  Business  Size  Regulation 

Amendmfents  to  the  Amount  of  Flood  Insurance  Coverage  Required  of  Recipients  of  Certain  SBA  Assistance 

Small  Business  Size  Standards  (Ostensit)le  Subcontractor  Rule)  

Prepayment  of  Certain  Det)entures  

Loans  to  State  and  Local  Development  Companies;  Computer-Generated  Facsimiles  of  SBA  Forms 

Small  Business  Size  Regulations;  Nonmanufacturer  Rule 

Physical  Disaster  and  Economic  Injury  Loan  (Agriculture)  


3245-AA74 
3245-AB99 
3245-AC78 
3245-AC87 
3245-AD28 
3245-AD45 
3245-AD51 
3245-AD52 
3245-AD57 
3245-AD59 


Long-Term  Actions 


Sequence 
Number 


4213 
4214 
4215 
4216 

4217 
4218 
4219 


Tide 


Loans  to  State  and  Local  Development  Companies;  Section  502  Loan  Program  „ 

User  Fees  for  SBA  Programs  

Small  Business  Size  Standards  for  Natural  Gas  Distritxjtion 

Regulations  for  the  Implementation  of  New  301(d)  SBIC  Funding  Authority  and  Terms  Contained  in  Public  Law 

101-162 

Business  Loans  Policy;  SBA  Guaranty 

Locins  to  State  and  Local  Development  Companies;  Premier  Certified  Lerxlers  Program  

Policies  of  General  Application 


Regulation 
Identifier 
Number 


3245-AB35 
3245-AB44 
3245-AB94 

3245-AC09 
3245-AD22 
3245-AD54 
3245-AD61 


Completed  Actions 


4220 
4221 
4222 
4223 

4224 


Small  Business  Development  Centers  

Small  Business  Size  Standards;  Computer  Services  Industries  

Small  Business  Size  Standards;  Combination  Electric  and  Gas  and  Other  Utility  Services  

Loans  to  State  and  Local  Development  Companies;  Accredited  Lenders  Program  for  Certified  Development  Com- 
panies   

Small  Business  Size  Standards;  Equipment  Rental  and  Leasing „ 


3245-AB17 
3245-AC1 1 
3245-AC57 

3245-AD16 
3245-AD26 
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Sequence 
Number 


4225 
4226 
4227 
4228 
4229 
4230 
4231 
4232 
4233 


Completed  Actions  (Continued) 


Trtte 


Restriction 


Disaster  Waiver  of  Judgment  Lien 

SmaM  Business  Size  Standards:  SlmpJification  

Amendment  to  Grants  Management  Common  Rule  ~ - 

Nonprocurement  Debarment  and  $uspensK)n  Common  Rule  

Business  Loan  Pofcy  and  Business  Loans  Facsimites  of  SBA  Forms 

Smatt-Busmess  Investment  Companies  Accounting  and  Financial  Reporting  Standards  

Small-Busjness  Size  Standards;  Handicapped  Workshop  Participation  in  SmaH  Business  Set-Aside  Contracts 

Business  Loans;  M»crotoans;  Two^tate  Rule  - - 

Policies  of  General  Application  ...i • 


Regulation 
Identifier 
Nunr4>er 


3245-AD36 
3245-AD38 
3245-AD41 
3245-AD46 
3245-AD49 
3245-AD50 
3245-AD53 
3245-AD55 
3245-AD58 


SMALL  BUSINESS  A DIMNIST RATION  (SBA) 


I 


Proposed  Rule  Stage 


4167.  t40NDISCmMINATI0N  IN 
FEDERALLY  ASSISTED  PROGRAMS 

Prlortty:  Other 

Legal  Authority:  15  USC  634(b)(6);  42 

use  2000d-l 

CFR  Citation:  13  CFR  112 

Legal  Deadline:  None 

Atwtract:  Technical  amendment  to 
SBA's  current  regulation  to  clarify  that 
if  recipients  of  assistance  under  any  of 
SBA's  programs  are  found  to  have 
discriminated.  SBA  is  authorized  to 
take  certain  actions  such  as 
withholding  further  assistance. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  12A)(V96 

Small  Entities  Affected:  Businesses. 

Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Brenda  I.  Smith. 
Acting  Assistant  Administrator  for. 
Equal  Employment  Opportunity  & 
Compliance.  Small  Business 
Administration.  409  Third  Street  SW.. 
4th  Floor.  Washington.  DC  20416 
Phone:  202  205-6750 

RIN:  3245-AB36 


4168.  NONDISCRIMINA-nON  IN 
FINANCIAL  ASSISTANCE  PROGRAMS 

Priority:  Other 

Legal  Autfiority:  15  USC  634(b)(6);  PL 
85-536;  15  USC  633;  15  USC  634;  15 
USC  687;  15  USC  1691;  20  USC  1681 
et  s^:  29  USC  794 

CFR  Citation:  13  CFR  113 


Legal  Deadline:  None 

Abstract:  Technical  amendment  to 
SBA's  current  regulation  to  clarify  that 
if  a  beneficiary  of  one  of  SBA's 
flnancial  assistance  programs  is  found 
to  have  discriminated,  SBA  is 
authorized  to  take  certain  actions  such 
as  withholding  further  assistance  or 
accelerating  a  loan. 

Timetat}le: 


Action 


Date 


FR  Cite 


NPRM  ^2IQ0/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Brenda  J.  Smith. 
Acting  Assistant  Administrator  for, 
Equal  Employment  Opportunity  & 
Compliance.  Small  Business 
Administration.  409  Third  Street  SW., 
4th  Floor,  Washington,  DC  20416 
Phone:  202  205-6750 

RIN:  3245-AB37 

4169.  AMENDMENTS  TO 
ADMINISTRATION  REGULATIONS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
146  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3245-AC20 

4170.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM; 
ELIGIBILITY  AND  CONTRACTUAL 
ASSISTANCE 

Priority:  Other  Significant 

Legal  Auttwrity:  15  USC  634(b)(6);  15 
USC  636(j);  15  USC  637(a);  15  USC 


637(d);  PL  99-661.  sec  1207;  PL  100- 
656;  PL  101-37;  PL  101-574 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abstract:  This  rule  is  an  amendment 
to  the  program  regulations  governing 
appeals  of  denials  of  program 
admission,  graduation,  and  termination 
actions,  and  denials  of  requests  for 
waiver  of  the  requirement  that,  subject 
to  certain  conditions,  an  8(a)  contract 
must  be  performed  by  the  contractor  to 
which  it  was  awarded. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/95 

Final  Action  12/00/95 

SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Herbert  L.  Mitchell. 
Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development,  Small  Business 
Administration,  409  Third  Street  SW.. 
8th  Floor,  Washington.  DC  20416 
Phone:  202  205-6410 

RIN:  3245-AC30 

4171.  SMALL  BUSINESS  SIZE 
REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  634(b)(6):  PL 

100-590 
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CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  This  rule  contains  revisions 
to  the  size  regulations  to  address 
employee  leasing  arrangements,  altering 
the  jurisdiction  of  OHA,  and  other 
miscellaneous  changes. 

Timetable: 


Action 


Data 


FR  ate 


NPRM  10/00/95 

NPRM  CkMnment         1 1  /00/95 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Catherine  Thomas, 
Program  Manager,  Size  Determination 
Program,  Office  of  Procurement  Policy 
and  Liaison,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416 
Phone:  202  205-6460 

RIN:  3245-AC31 


4172.  SURETY  BOND  GUARANTEE; 
REGULATIONS 

Priority:  Economically  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  687b;  15  USC 
694a;  15  USC  694b;  5  USC  app  1;  PL 
100-590 

CFR  Citation:  13  CFR  115 

Legal  Deadline:  None 

Abstract:  The  entire  program 
regulations  will  be  revised  and 
reorganized  to  include  substantive 
policy  and  procedural  modifications 
which  will  be  implemented.  This 
revision  is  intended  to  eliminate 
inconsistencies,  clarify  procedures, 
reflect  program  experience  and  industry 
changes,  and  result  in  more  efficient 
program  operation.  Planned  regulatory 
changes  include  regulations  pertaining 
to  both  the  prior  approval  and  preferred 
programs,  fees,  and  premiums  and 
claims  for  losses. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10/00/95 

Final  Action  Effective   1 2/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 


Additional  infonnation:  RIN  3245-AC97 
has  been  merged  into  this  entry. 

Agency  Contact  Dorothy  D. 
Kleeschulte,  Assistant  Administrator  for 
Surety  Guarantees,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor.  Washington.  DC  20416 
Phone:  202  205-6540 

RIN:  3245-AC60 


4173.  SMALL  BUSINESS  SIZE 
STANDARDS;  ADJUSTMENT  AND 
COLLECTION  AGENCIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  15  USC  644(a);  PL  100- 
656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  Proposal  to  revise  the  size 
standard  for  the  Adjustment  and 
Collection  Agencies.  The  current  size 
standard  is  $5  million  in  gross  receipts. 
The  proposal  will  also  address  the 
issue  of  receipts  calculated  on  a  net 
income  or  gross  income  basis. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM 


05/00/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gary  M.  Jackson, 
Assistant  Administrator  for  Size 
Standards,  Small  Business 
Administration,  409  Third  Street  SW.. 
8th  Floor.  Washington,  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AC64 

4174.  SMALL  BUSINESS  SIZE 
STANDARDS;  HEALTH  CARE 
SERVICES  INDUSTRIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  15  USC  644(a);  PL  100- 
656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  Proposal  to  revise  some  or  all 
of  the  11  size  standards  within  the 


health  care  services  industries.  The 
current  size  standard  of  $5  million  in 
average  annual  receipts  applies  to  each 
health  care  industry. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  03/00/96 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Agency  Contact  Gary  M.  Jackson. 
Assistant  Administrator  for  Size 
Standards,  Small  Business 
Administration,  409  Third  Street  SW.. 
8th  Floor.  Washington.  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AC68 

4175.  VETERANS'  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  PL  93-237;  15  USC 
634(b)(6) 

CFR  Citation:  13  CFR  116.2;  13  CFR 
116.3 

Legal  Deadline:  None 

Abstract  PL  93-237  requires  that  SBA 
provide  sp>ecial  consideration  to 
veterans,  their  survivors  or  dependents 
in  the  administration  of  Agency 
programs.  This  rule  will  amend  the 
current  definition  of  veteran  and 
special  consideration. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10/00/95 

Final  Action  Effective   12/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Leon  Bechet,  Director. 

Office  of  Veterans  Affairs,  Small 

Business  Administration,  409  Third 

Street  SW.,  6th  Floor,  Washington.  DC 

20416 

Phone:  202  205-6773 

RIN:  3245-AC95 

4176.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  SMALL 
BUSINESS  ADMINISTRATION 

Priority:  Other  Significant 

Legal  Authority:  15  USC  684;  15  USC 
637(a)(18);  15  USC  637{a)(19);  EO 
12674 

CFR  Citation:  5  CFR  ch  XLIV 

Legal  Deadline:  None 
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Abstract  The  Small  Business 
Administration  and  the  Office  of 
Government  Ethics  are  jointly  issuing 
this  projMDsed  rule  which  is  designed 
to  establish  uniform  standards  of 
ethical  conduct  for  the  officers  and 
employees  of  the  SBA.  This  proposed 
rule  will  be  published  at  5  CFR  ch 
XLTV  and  will  supplement  the 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch 
issued  by  the  Office  of  Government 
Ethics  (57  FR  35006;  Aug.  7.  1992). 
This  proposed  rule  is  necessary  to 
supplement  the  standards  issued  by 
OGE  because  it  addresses  ethical  issues 
which  are  unique  to  SBA. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


10/00/95 
12/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robinson  S.  Nunn, 

Chief  Counsel  for  Ethics.  Small 

Business  Administration,  409  Third 

Street  SW..  7th  Floor.  Washington.  DC 

20416 

Phone:  202  205-6645 

RIN:  3245-AC96 


4177.  WOMEN-OWNED  BUSINESS 
DEFINITION  AND  PROTEST  AND 
APPEAL  PROCESS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  631: 15  USC 
632(a):  15  USC  634(b)(6);  15  USC  656; 
EO  12138 

CFR  Citation:  13  CFR  126 

Legal  Deadline:  None 

Abstract:  Executive  Order  12138 
created  a  national  women's  business 
enterprise  policy  and  prescribed 
arrangements  for  developing, 
coordinating,  and  implementing  a 
national  program  for  women's  business 
enterprise.  This  EO  states  that  each 
department  and  agency  of  the  executive 
branch  "shall  take  appropriate  action  to 
facilitate,  preserve,  and  strengthen" 
women-owned  businesses.  SBA  is 
proposing  these  regulations  to  establish 
a  definition  of  "women-owned 
business"  and  to  provide  a  process  to 
expeditiously  resolve  challenges  to  a 
self-certification  of  a  women-owned 
business. 


Timetable: 


Action 


Date 


FR  ate 


NPRM  12/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action.  ' 

Agency  Contact  Juanita  Weaver, 
Deputy  Director  for  Women's  Business 
Ownership,  Small  Business 
Administration,  409  Third  Street  SW., 
Room  6250,  Washington,  DC  20416 
Phone:  202  205-6673 

RIN:  3245-AC98 

4178.  SMALL  BUSINESS  SIZE 
STANDARDS;  ESTABUSHMENT  OF 
SIZE  STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  15  USC  644(c):  PL  102- 
366 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  NPRM.  Statutory, 
March  4,  1993.  Final.  Statutory,  March 
4,  1993. 

Abstract  Rule  to  establish  procedures 
for  the  development  of  small  business 
size  standards  by  other  Federal 
agencies  and  for  SBA's  review  of  those 
standards. 


CFR  Citation:  13  CFR  115 

Legal  Deadline:  None 

Abstract:  Legislation  has  been  enacted 
to  allow  small  business  access  to  Office 
of  Surety  Guarantee  funds  on  a 
revolving  basis  instead  of  availability 
per  annual  budget.  Regulatory  changes 
will  result. 

Timetable: 


Timetable: 

Action 

Date 

FR  ate 

Notice 
Notice 
NPRM 
Final  Action 

10/13«3 
10/13/93 
10/01/96 
12/00/95 

58  FR  52929 
58  FR  52929 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Gary  M.  Jackson, 
Assistant  Administrator  for  Size 
Standards,  Small  Business 
AdministraUon,  409  Third  Street  SW., 
8th  Floor.  Washington,  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AD07 

4179.  SURETY  BOND  GUARANTEE; 
MULTIYEAR  GUARANTY  AUTHORITY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  See  Additional 
Information. 


Action 


Date 


FR  ate 


NPRM  10AXV95 

NPRM  Comment         12/00/95 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  This  rule  will 
be  published  upon  enactment  of 
legislation  which  has  been  proposed  to 
Congress. 

Agency  Contact:  Dorothy  D. 

Kleeschulte,  Assistant  Administrator. 

Office  of  Surety  Guarantees.  Small 

Business  Administration,  409  Third 

Street  SW..  8th  Floor,  Washington,  DC 

20416 

Phone:  202  205-6540 

RIN:  3245-AD15 


4180.  BUSINESS  LOAN  POLICY;  CARE 
AND  PRESERVATION  OF 
COLLATERAL  (CPCS) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  631;  41  USC 
403(11)  - 

CFR  Citation:  13  CFR  120.200 

Legal  Deadline:  None 

Abstract  Section  5(b)(4)  of  the  Small 
Business  Act  sets  a  limit  of  $1,000  on 
the  amount  of  CPC  which  can  be 
obtained  without  competitive  bid.  This 
section  was  based  on  procurement 
legislation  which  was  in  effect  at  the 
time  the  Act  was  drafted  (40  years  ago). 
Since  then,  the  amount  contained  in 
procurement  regulations  has  steadily 
increased.  It  is  currently  $25,000. 
Unfortunately,  the  Small  Business  Act 
was  never  amended  and  remains  at 
$1,000.  This  unrealistic  limit  greatly 
imj)edes  the  field  offices'  ability  to 
perform  their  required  tasks  efficiently. 
To  correct  this  oversight  and  to  prevent 
a  recurrence,  the  end  of  the  second 
sentence  of  the  Small  Business  Act  will 
be  amended  to  read  ".  .  .  or  the  amount 
thereof  does  not  exceed  the  small 
purchase  threshold  as  defined  in 
section  4(11)  of  the  Office  of  Federal 
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Procurement  Policy  Act  (41  USC 
403(11)."  The  Agency  will  use  SOP  50 
50  1  to  set  limits  on  amounts  within 
the  small  purchase  threshold. 

Timetable: 


Action 


Date  FR  ate 


NPRM  10/00/95 

Final  Action  12/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Arnold  Rosenthal. 

Acting  Assistant  Administrator.  Office 

of  Portfolio  Management,  Small 

Business  Administration,  409  Third 

Street  SW..  8th  Floor,  Washington.  DC 

20416 

Phone:  202  205-6481 


RIN:  3245-AD21 


4181.  SMALL  BUSINESS  INVESTMENT 
COMPANY  LEVERAGE 

Priority:  Economically  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  681  et  seq; 
15  USC  687(c);  15  USC  683;  15  USC 
687d;  15  USC  687g;  15  USC  687b;  15 
USC  687m 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
would  exempt  non-leveraged  Licensees 
from  certain  regulations  primarily 
intended  to  safeguard  SBA's  interests 
as  a  creditor  of,  guarantor  of,  and/or 
investor  in.  Leveraged  Licensees. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10/00/95 

Final  Action  12/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  D.  Stillman, 
Associate  Administrator  for  Investment, 
Small  Business  Administration.  409 
Third  Street  SW.,  6th  Floor. 
Washington,  DC  20416 


Phone:  202  205-6510 
RIN:  3245-AD29 


4182.  BUSINESS  LOANS-ALTER  EGO; 
DEVELOPMENT  COMPANIES— ALTER 
EGO 

Priority:  Economically  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  687(c);  15 
USC  695;  15  USC  696;  15  USC  697a; 
15  USC  697b;  15  USC  697c;  15  USC 
634(b)(6);  15  USC  636(a);  15  USC 
636(h) 

CFR  Citation:  13  CFR  108;  13  CFR  120 

Legal  Deadline:  None 

Abstract:  This  rule  would  allow  certain 
passive  businesses  to  be  eligible  tor 
SBA  financial  assistance  under  both  the 
SBA's  development  company  and  7(a) 
business  loan  programs  if  the  real  estate 
(or  personal  property)  it  holds  would 
be  used  by  an  eligible  small  business 
concern  in  which  any  owner  of  at  least 
20  percent  of  the  passive  business  owns 
at  least  20  percent  of  the  small  business 
concern.  The  rule  would  also  eliminate 
many  requirements  and  restrictions 
which  limit  the  use  of  real  estate 
holding  entities  in  SBA's  business  loan 
and  development  company  programs. 

Timetable: 


Action 


Date  FR  ate 


NPRM 
Final  Action 


10/00/95 
12/00/95 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  Cox,  Assistant 
Administrator  for  Financial  Assistance. 
Small  Business  Administration.  409 
Third  Street  SW..  8th  Floor. 
Washington.  DC  20416 
Phone:  202  205-6490 

RIN:  3245-AD31 

4183.  EXPORT  WORKING  CAPITAL 
PROGRAM 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


Proposed  Rule  Stage 


duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  636(a):  15 
USC  634(b)(6) 

CFR  Citation:  13  CFR  122 

Legal  Deadline:  None 

Abstract:  The  entire  Export  Revolving 
Line  of  Credit  program  regulations  will 
be  revised  and  reorganized  to  include 
policy  and  procedural  modifications 
fesulting  from  a  pilot  program  ending 
September  30.  1995.  The  revision  is 
intended  to  result  in  more  efficient  and 
effective  program  operation.  Planned 
regulatory  changes  include  regulations 
pertaining  to  fees,  interest  rates,  use  of 
proceeds  and  percentage  of  loan 
guarantee. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/01/95 
11/01/95 

12/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Jeanne  Sclater. 
Assistant  Administrator,  Office  of 
International  Trade,  Small  Business 
Administration,  409  Third  Street  SW.. 
Suite  8500.  Washington.  DC  20416 
Phone:  202  205-6720 

RIN:  3245-AD43 

4184.  BUSINESS  LOANS: 
MICROLOANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  122 

Legal  Deadline:  None 

Abstract:  Rules  regarding  provision  of 
assistance  to  micro  lenders. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/95 

Final  Action  Effective  12/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  John  R.  Cox, 
Associate  Administrator  for  Financial 
Assistance,  Small  Business 
Administration,  409  Third  Street  SW., 
Suite  8300.  Washington.  DC  20416 
Phone:  202  205-6490 

RIN:  3245-AD48 


JMI 
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4185.  •  LOANS  TO  STATE  AND 
LOCAL  DEVELOPMENT  COMPANIES; 
SECTION  504  LOANS  PROGRAM 
AMENDMENTS 

Priority:  Other 

Legal  Auttiority:  15  USC  687(c);  15 

use  695:  15  USC  696;  15  USC  697 

CFR  Citation:  13  CFR  108 

Legal  Deadline:  None 

Abstract:  This  rule  is  technical  in 

nature  and  is  intended  to  conform  the 

504  program  regulations  to  reflect 

practices  developed  to  expedite 

delivery  of  the  program. 

Timetat)ie; 

Action 


Date 


FR  ate 


09/08/95    60  FR  46789 
10/10/95 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  Effective   12/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  LeAnn  Oliver,  Acting 
Director,  Office  of  Rural  Affairs  and 
Economic  Development,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416 
Phone:  202  205-6485 

RIN:  3245-AD60 


4186.  •  SMALL  BUSINESS  SIZE 

STANDARDS;  CONFERENCE 

PLANNERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  632(a);  15 

USC  634(b)(6);  15  USC  637(a);  15  USC 

644(c) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  Proposal  to  exclude  certain 
forms  of  pass-through  revenues  from 
the  computation  of  gross  annual 
revenues  for  businesses  engaged  in 
providing  conference  planning  services 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  12/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  M.  Jackson, 
Assistant  Administrator  for  Size 
Standards,  Small  Business 
Administration,  409  Third  Street  SW. 
8th  Floor,  Washington,  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AD63 


4187.  •  ELIMINATION  OF  PARTS  106. 
109,  110,111,128,129,  144  OF 
CHAPTER  1  OF  TITLE  13,  AND  PART 
2209  OF  TITLE  48  OF  CFR 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority.  15  USC  634(b)(6) 
CFR  Citation:  13  CFR  106;  13  CFR  109; 
13  CFR  110;  13  CFR  111;  13  CFR  128; 
13  CFR  129;  13  CFR  144;  48  CFR  2209 

Legal  Deadline:  None 
Abstract  Elimination  of  parts  regarding 
ledse  guarantees,  prepayment  rules  for 
SBICs  and  CDCs,  investigations,  small 
business  investment  companies, 
poll  111  ion  control,  grants  for  small 
business  research,  management 
assistance,  discounted  prepayment  of 
disaster  home  loans,  and  contractor's 
qualifications  as  obsolete,  unnecessary 
and  duplicative. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/01/95 

NPRM  Comment  12/01/95 

Period  End 

Final  Action  Effective  12/31/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  David  R.  Kohler, 
Associate  General  Counsel  for  General 
Law,  Small  Business  Administration, 
409  Third  Street  SW.,  7th  Floor, 
Washington,  DC  20416 
Phone:  202  205-6645 

RIN:  3245-AD65 

4188.  •  FREEDOM  OF  INFORMATION 
AND  PRIVACY  ACT  OF  1974 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  5  USC  552;  44  USC 
et  seq;  5  USC  552(a);  18  USC 
5203(a)(1);  31  USC  1  et  seq;  31  USC 
67  et  seq;  EO  12600;  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  102 

Legal  Deadline:  None 

At>stract:  In  response  to  President 
Clinton's  Govemmentwide  Regulatory 


Proposed  Rule  Stage 


Reform  initiative,  the  Small  Business 
Administration  has  completed  a  page- 
by-page,  line-by-line  review  of  all  of  its 
existing  regulations  to  determine  which 
might  be  revised  or  eliminated.  This 
proposed  rule  would  eliminate  over  25 
percent  of  Part  102,  principally  by 
deleting  duplicative  language  and 
rewriting  the  remainder  in  plain 
language.  The  rule  includes  other 
changes  to  improve  the  procedural 
efficiency  of  Part  102. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/01/95 

NPRM  Comment         12/01/95 

Period  End 
Final  Action  Effective  12/31/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Cheri  C.  Wolff,  Chief 
Counsel  for  General  Litigation,  Office 
of  General  Counsel,  Small  Business 
Administration,  409  Third  Street  SW., 
7th  Floor,  Washington,  DC  20416 
Phone:  202  205-6643 

RIN:  3245-AD66 

4189.  •  POLICIES  OF  GENERAL 
APPLICATION/STANDARDS  FOR 
CONDUCTING  BUSINESS  WITH  SBA 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  15  USC  637;  15  USC 

642 

CFR  Citation:  13  CFR  103 

Legal  Deadline:  None 

Abstract:  In  response  to  President 
Clinton's  Regulatory  Reform  initiative, 
the  SBA  has  completed  a  page-by-page, 
line-by-line  review  of  its  regulations  in 
order  to  determine  which  might  be 
revised  or  eliminated.  This  proposed 
rule  would  reorganize  and  streamline 
the  entire  part  103.  which  governs 
standards  one  must  meet  to  to  conduct 
business  with  SBA.  It  makes  the 
standards  more  understandable  to  those 
who  are  regulated  and  easier  for  SBA 
to  enforce. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/01/95 
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Action 


Date 


FR  Cite 


NPRM  Comment       ^12/01/95 

Period  End 
Final  Action  Effective  12/31/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  Fox.  Chief 

Counsel  for  Special  Litigation,  Small 

Business  Administration,  409  Third 

Street  SW.,  7th  Floor,  Washington,  DC 

20416 

Phone:  202  205-6643 


RIN:  3245-AD67 


4190.  •  NONDISCRIMINATION  BY 
RECIPIENTS  OF  SBA  ASSISTANCE 
AND  SBA 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  634(b)(6);  42 
USC  2000d-l;  20  USC  1681  to  1686; 
29  USC  794;  42  USC  6101  et  seq 

CFR  Citation:  13  CFR  112;  13  CFR  113; 
13  CFR  117;  13  CFR  136 

Legal  Deadline:  None 

Abstract:  In  response  to  President 
Clinton's  Govemmentwide  Regulatory 
Reform  initiative,  the  SBA  has 
completed  a  page-by-page,  line-by-line 
review  of  all  its  existing  regulations  to 
determine  which  might  be  revised  or 
eliminated.  This  proposed  rule  would 
consolidate  into  one  part,  four  existing 
parts  of  SBA's  regulations  pertaining  to 
compliance  by  SBA  and  recipients  of 
SBA  assistance  with  the  various 
applicable  civil  rights  laws  of  the 
United  States.  This  consolidation  of 
parts  112.  113,  117  and  136  avoids 
unnecessary  duplication  in  the 
regulations  and  leaves  one  regulation 
involving  civil  rights  compliance. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/01/95 

NPRM  Comment  12/01/95 

Period  End 

Final  Action  Effective  12/31/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Cheri  Wolff,  Chief 
Counsel  for  General  Litigation,  Small 


Business  Administration.  409  Third 

Street  SW..  7th  Floor,  Washington.  EX: 

20416 

Phone:  202  205-6643 

RIN:  3245-AD68 

4191.  •  SMALL  BUSINESS  SIZE 
STANDARDS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  15  USC  632;  15  USC 
634(b)(6) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  SBA's  regulations  governing  its 
size  standards  program.  It  is  designed 
to  streamline  the  size  standards 
operation  by  streamlining  and 
clarifying  existing  regulatory  language 
and  by  eliminating  unnecessary, 
irrelevant  or  obsolete  provisions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/01/95 

NPRM  Comment  12/01/95 

Period  End 

Final  Action  Effective  12/31/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  John  W.  Klein,  Chief 

Counsel  for  Procurement,  Small 

Business  Administration,  409  Third 

Street  SW..  7th  Floor.  Washington,  DC 

20416 

Phone:  202  205-6645 

RIN:  3245-AD69 

4192.  •  MINORITY  ENTERPRISE 
DEVELOPMENT/SMALL 
DISADVANTAGED  BUSINESS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  pari  oi  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  15  USC  634(b)(6);  15 
USC  637(a):  15  USC  637(d) 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  both  eligibility  requirements  for 
and  contractual  assistance  provisions 
within  the  SBA's  minority  enterprise 
development  program.  It  is  designed  to 
streamline  the  operation  of  the  MED 
program,  to  ease  certain  restrictions 
perceived  to  be  burdensome  on 
program  participants,  to  clarify  certain 
eligibility  requirements,  and  to  delete 
obsolete  regulations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/01/95 

NPRM  Comment  12/01/95 

Period  End 

Final  Action  Effective  12/31/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  John  W.  Klein,  Chief 

Counsel  for  Procurement,  Small 

Business  Administration,  409  Third 

Street  SW.,  7th  Floor,  Washington.  DC 

20416 

Phone:  202  205-6645 

RIN:  3245-AD70 

4193.  •  DISASTER  -  PHYSICAL 
DISASTER  AND  ECONOMIC  INJURY 
LOANS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(b):  15  USC  636(c);  15  USC 
636(f) 

CFR  Citation:  13  CFR  123 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
reorganize  the  entire  part  123  covering 
the  disaster  loan  program  to  make  it 
more  clear  and  easier  to  use. 
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Timetable: 
Action 


Data 


FR  Cite 


NPRM  11/01/95 

NPRM  Comment  12/01/95 

Period  End 

Final  Action  Effective  12/31/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Mark  Stephens, 
Associate  General  Counsel  for  SBIC 
Litigation,  Small  Business 
Administration,  409  Third  Street  SW., 
7th  Floor.  Washington.  DC  20416 
Phone:  202  205-6489 

RIN:  3245-AD71 


4194.  •  POLICIES  OF  GENERAL 
APPLICATION/ADMINISTRATIVE  TORfT 
CLAIMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ii  i 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  15  USC  634(b)(lh  15 
use  634(b)(6);  28  USC  2672 

CFR  Citation:  13  CFR  114 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
reorganize  the  entire  part  114  coverinj 
administrative  claims  under  the  Tort 
Claims  Act  to  make  it  more  clear  and 
easier  to  use.  It  would  also  amend  the 
part  to  streamline  the  review  and 
adjustment  of  claims  and  provide  for 
the  use  of  alternative  dispute  resoluti(  n 
in  appropriate  cases. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/01/95 

NPRM  Comment  12/01/95 

Period  End 

Final  Action  Effective  12/31/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federa 

Agency  Contact:  Jeff  Lane,  Office  of 
General  Counsel.  Small  Business 
/  Administration,  409  Third  Street  SW 
7th  Floor,  Washington,  DC  20416 
Phone:  202  205-6879 

RIN:  3245-AD72 


4195.  •  DEBT  COLLECTION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  634(b)(6):  31 
USC  3720A 

CFR  Citation:  13  CFR  140 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  several  sections  of  part  140  to 
consolidate  certain  sections  and  to 
reword  certain  sections  so  as  to  make 
them  simpler  and  more  understandable 
to  the  public. 

Timetable: 

Action  Date 


FR  ate 


NPRM  11/01/95 

NPRM  Comment  12/01/95 

Period  End 

Final  Action  Effective  12/31/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  Fox,  Chief 

Counsel  for  Special  Litigation,  Small 

Business  Administration,  409  Third 

Street  SW..  7th  Floor,  Washington,  DC 

20416 

Phone:  202  205-6643 

RIN:  3245-AD73 

4196.  •  SURETY  BOND  GUARANTEE 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  687b;  15  USC 
687c;  15  USC  694a;  15  USC  694b;  5 
USC  app  1;  PL  100-590;  PL  101-574 

CFR  Citation:  13  CFR  115 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  revises 
part  115  governing  the  surety  bond 
program  to  eliminate  redundant 
provisions,  consolidate  and  reorganize 
sections  where  appropriate,  clarify 
ambiguous  language  and  propose 
substantive  changes. 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/01/95 

NPRM  Comment  12/01/95 

Period  End 

Final  Action  Effective  12/31/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Barbara  Brannan, 

Office  of  Surety  Guarantees,  Small 

Business  Administration,  409  Third 

Street  SW..  8th  Floor.  Washington,  DC 

20416 

Phone:  202  205-6540 

RIN:  3245-AD74 

4197.  •  BUSINESS  LOANS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
147  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3245-AD75 

4198.  •  SMALL  BUSINESS 
INVESTMENT  COMPANIES 

Priority:  Economically  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  661 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  None 

Abstract  This  regulation  involves  a 
complete  revision  of  the  regulations 
governing  the  small  business 
investment  company  program. 
Substantial  revisions  and  streamlining 
will  occur. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/01/95 

NPRM  Comment         12/01/95 

Penod  End 
Final  Action  Effective   12/31/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Don  Christenson, 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  409 
Third  Street  SW.,  6th  Floor, 
Washington.  DC  20416 
Phone:  202  205-6510 

RIN:  3245-AD76 
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Proposed  Rule  Stage 


4199.  •  STANDARDS  OF  CONDUCT 
AND  OTHER  EMPLOYEE 
RESPONSIBILITIES 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  7301;  15  USC 
634;  15  USC  637(a)(18);  15  USC 
637(a)(19);  15  USC  645(a) 

CFR  Citation:  13  CFR  105 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  eliminates 
provisions  that  are  superseded  by  the 
Office  of  Government  Ethics  uniform 
standards  of  conduct  for  Executive 
branch  employees  and  reorganizes  the 
remaining  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/01/95 

NPRM  Comment  12/01/95 

Period  End 

Final  Action  Effective  12/31/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robinson  S.  Nunn, 

Chief  Counsel  for  Ethics,  Small 

Business  Administration,  409  Third 

Street  SW.,  7th  Floor,  Washington.  DC 

20416 

Phone:  202  205-6787 

RIN:  3245-AD77 

4200.  •  GOVERNMENT  CONTRACTING 
ASSISTANCE 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  101-515;  PL  loo- 
202;  15  USC  634(b)(6):  15  USC 
634(b)(8);  15  USC  634(b)(15);  31  USC 
9701;  31  USC  9702 

CFR  Citation:  13  CFR  125 


Legal  Deadline:  None 

Abstract:  This  proposed  rule 
reorganizes  and  simplifies  present  part 
125.  It  eliminates  seven  sections  that 
were  unnecessary,  duplicative,  or 
obsolete.  The  remaining  five  sections 
were  rewritten  for  clarity  and  ease  of 
use. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  11/01/95 

NPRM  Comment  12/01/95 

Period  End 

Final  Action  Effective  12/31/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  John  W.  Klein.  Chief 

Counsel  for  Special  Programs,  Small 

Business  Administration,  409  Third 

Street  SW.,  7th  Floor,  Washington.  DC 

20416 

Phone:  202  205-6645 

RIN:  3245-AD78 

4201.  •  RULES  OF  PROCEDURE 
GOVERNING  CASES  BEFORE  THE 
OFFICE  OF  HEARINGS  AND  APPEALS 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  15  USC  637(a);  5  USC 
504 

CFR  Citation:  13  CFR  134 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise,  reorganize,  simplify  and  unify 
into  new  part  134  all  of  present  part 
134,  all  of  part  132,  and  those 
provisions  in  part  124  that  pertain  to 
proceedings  before  the  office  arising  out 
of  certain  aspects  of  the  Agency's  8(a) 
program,  size  determinations,  and  SIC 
code  designations. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/01/95 

NPRM  Comment  12/01/95 

Period  End 

Final  Action  Effective  12/31/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  Fox,  Chief 

Counsel  for  Special  Litigation,  Small 

Business  Administration,  409  Third 

Street  SW.,  7th  Floor,  Washington,  DC 

20416 

Phone:  202  205-6852 

RIN:  3245-AD79 

4202.  •  PROGRAM  FRAUD  CIVIL 
REMEDIES  ACT  REGULATIONS 

Priority:  Other 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  31  USC  3801;  31  USC 
3812 

CFR  Citation:  13  CFR  142 

Legal  Deadline:  None 

Abstract:  This  proposed  rule 
reorganizes  and  clarifies  present  part 
142  to  make  more  clear  and  easier  to 
use. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/01/95 

NPRM  Comment  12/01/95 

Period  End 

Final  Action  Effective  12/31/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Cheri  Wolff.  Chief 

Counsel  for  General  Litigation.  Small 

Business  Administration,  409  Third 

Street  SW.,  7th  Floor,  Washington,  DC 

20416 

Phone:  202  205-6855 

RIN:  3245-AD80 
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4203.  CERTIFICATE  OF  COHIPETEMCY 

Priortty:  Other  Significant 

Legal  Authority:  15  USC  634(b)(6);  PL 

99-591;  PL  99-661 

CFR  CRation:  13  CFR  125.5 

Lega<  Deadline:  None 

Abstract:  Overall  revision  to  Certificate 

of  Competency  regulations. 

Additionally,  this  rule  will  include 

guidelines  for  application  of 

subcontracting  limitations  imposed  by 

PL  99-591  and  PL  99-661. 

Timetable: 


Action 


FR  ate 


08/21/92    57  FR  37908 
10/20/92 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  Effective   1 1/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  RIN  3245- AB6; : 
has  been  merged  with  this  rulemaking 
action. 

Agency  Contact  Thomas  A.  Dumaresc 

Associate  Administrator  for 

Government  Contracting,  Small 

Business  Administration.  409  Third 

Street  SW.,  8th  Floor,  Washington,  DC 

20416 

Phone:  202  205-6460 

RIN:  3245-AA74 


4204.  BUSINESS  LOANS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  634(b)(6);  15 

USC  636(a);  15  USC  636(h);  31  USC 

3717(e) 

CFR  Citation:  13  CFR  120 

Legal  Deadline:  None 

Atatract  This  rule  would  allow  SBA 
to  recover  its  collection  costs  from 
borrowers  who  have  failed  to  satisfy 
their  loan  agreements  and  to  assess 
additional  penalties  permitted  by  law, 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM 


08/28/89 
09/27/89 

05/19«3 
05/19/93 


54FR354S9 
54FR354S9 

58FR291J2 
58FR291J2 


AcUon 


Dale 


FR  CHe 


Interim  Final  Rule        1 1/00/95 
Final  Action  11/00/95 

Final  Action  Effective   12/00/95 

SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  A  second 
notice  of  proposed  rulemaking  was 
published  May  19,  1993  (58  FR  29152). 
However,  the  second  NPRM  only 
addressed  Business  Loans  (13  CFR 
120). 

Agency  Contact  John  Cox,  Assistant 

Administrator  for  Financial  Assistance, 

Small  Business  Administration,  409 

Third  Street  SW.,  Washington,  DC 

20416 

Phone:  202  205-6490 

RIN:  3245-AB99 

4205.  SMALL  BUSINESS  SIZE 
STANDARDS;  ADVERTISING 
SERVICES  INDUSTRIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  632(a):  15 
USC  634(b)(6);  15  USC  637(a);  15  USC 
644(c) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to 
increase  the  size  standard  for  four 
advertising  services  industries  from 
$3.5  million  in  annual  receipts  (defined 
to  include  all  revenue  in  whatever  form 
received  or  accrued  from  whatever 
source)  to  $6  million  in  annual  receipts 
(excluding  amounts  remitted  to  other 
firms). 

Timetable: 


Action 


Date 


FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Gary  M.  Jackson, 
Assistant  Administrator  for  Size 
Standards,  Small  Business 
Administration,  409  Third  Street  SW.. 
8th  Floor,  Washington,  DC  20416 


Final  Rule  Stage 


Phone:  202  205-6618 
3245-AC78 


4206.  SMALL  BUSINESS  SIZE 
REGULATION 

Priority:  Other  Significant 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  15  USC  637(a);  15  USC 
644(c);  PL  101-574 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  Rule  to  establish  procedures 
for  requesting/granting  waivers  of  the 
nonmanufacturer  rule  on  specific 
solicitations,  based  on  contracting 
officer  determinations. 

Timetable: 


08/25«2    57  FR  38452 
09/24/92 

01/00/96 


Action 


Date 


FR  ate 


NPRM  09/21/93    58  FR  48981 

NPRM  Comment  10/21/93    58  FR  48981 

Period  End 

Final  Action  12/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Thomas  Dimiaresq, 

Associate  Administrator  for 

Government  Contracting,  Small 

Business  Administration,  409  Third 

Street  SW..  8th  Floor,  Washington,  DC 

20416 

Phone:  202  205-6460 

RIN:  3245-AC87 

4207.  AMENDMENTS  TO  THE 
AMOUNT  OF  FLOOD  INSURANCE 
COVERAGE  REQUIRED  OF 
RECIPIENTS  OF  CERTAIN  SBA 
ASSISTANCE 

Priority:  Other  Significant 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(b);  15  USC  636(c);  15  USC 
636(f);  PL  102-395:  PL  103-75 

CFR  Citation:  13  CFR  116 

Legal  Deadline:  None 

Abstract  Under  the  proposed  rule, 
flood  insurance  would  be  required  in 
an  amoimt  equal  to  the  lesser  of  (1) 
the  sum  of  all  liens  on  the  property 
(including  any  SBA  lien)  plus,  if  the 
SBA  assistance  is  unsecured,  the 
outstanding  balance  of  the  SBA 
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assistance  or  (2)  the  insurable  value  of 
the  property,  but  in  no  event  would 
the  required  insurance  exceed  the 
maximimi  flood  insurance  available 
under  the  National  Flood  Insurance  Act 
of  1968. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  12/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Bernard  Kulik, 
Assistant  Administrator  for  Disaster 
Assistance,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416 
Phone:  202  205-6734 

RIN:  3245-AD28 

4208.  SMALL  BUSINESS  SIZE 
STANDARDS  (OSTENSIBLE 
SUBCONTRACTOR  RULE) 

Priority:  Other  Significant 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  Ostensible  subcontractor  and 
affiliation  rule. 

Timetable: 


Action 


Date  FR  ate 


01/23/95    60  FR  4389 
03/24/95    60  FR  4389 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/00/95 

Final  Action  Effective   12/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gary  M.  Jackson, 
Assistant  Administrator  for  Size 
Standards,  Small  Business 
Administration,  409  Third  Street  SW., 
Suite  8100,  Washington,  DC  20416 
Phone:  202  205-6840 

RIN:  3245-AD45 


4209.  PREPAYMENT  OF  CERTAIN 
DEBENTURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  634(b)(6) 


CFR  Citation:  13  CFR  109 

Legal  Deadline:  Final,  Statutory, 
November  23,  1995. 

Abstract  Rules  regarding  prepayment 
of  certain  debentures. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule 
Final  Action 


11/23/94    59  FR  60305 
12/00/95 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  LeAnn  Oliver,  Acting 
Director,  Office  of  Rural  Affairs  and 
Economic  Development,  Small  Business 
Administration,  409  Third  Street  SW., 
Suite  8300,  Washington,  DC  20416 
Phone:  202  205-6485 

RIN:  3245-AD51 


4210.  LOANS  TO  STATE  AND  LOCAL 
DEVELOPMENT  COMPANIES; 
COMPUTER-GENERATED 
FACSIMILES  OF  SBA  FORMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  108 

Legal  Deadline:  None 

Abstract:  Permits  development 
companies  to  use  computer  generated 
facsimiles  of  SBA  forms. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  03/24/95    60  FR  15525 

Final  Action  Effective  12/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  LeAnn  Oliver,  Acting 
Director,  Office  of  Rural  Affairs  and 
Economic  Development,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416 
Phone:  202  205-6485 

RIN:  3245-AD52 


Final  Rule  Stage 


4211.  •  SMALL  BUSINESS  SIZE 
REGULATIONS;  NONMANUFACTURER 
RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  15  USC  637(a);  15  USC 
644(c);  PL  102-486 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
require  a  dealer  (nonmanufacturer)  to 
provide  the  product  of  a  domestic  small 
business  manufacturer  on  a  small 
business  set-aside  and  8(a)  contract  (the 
nonmanufacturer  rule)  awarded  under 
the  Government's  new  simplified 
acquisition  procedures,  unless  a  waiver 
to  that  requirement  is  granted  by  SBA. 
The  nonmanufacturer  rule  is  applicable 
to  all  8(a)  procurements  and  small 
business  set-asides. 

Timetable: 


Action 


Data  FR  ate 


05/26/95    60  FR  27924 
07/26/95    60  FR  27924 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  Effective   1 1/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gary  M.  Jackson, 
Assistant  Administrator  for  Size 
Standards,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AD57 


4212.  •  PHYSICAL  DISASTER  AND 
ECONOMIC  INJURY  LOAN 
(AGRICULTURE) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(b);  15  USC  636(c);  15  USC 
636(f) 

CFR  Citation:  13  CFR  123 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
make  clear  that  businesses  primarily 
engaged  in  agriculture  are  not  eligible 
for  such  assistance  and  that  such 
assistance  may  not  be  used  to  further 
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the  alleviation  of  physical  or  economic 
injury  to  property  associated  with 
agricultural  Miterprise  caused  by  a 
disaster. 

Timetable: 


Action 


Date 


FR  Ctta 


Small  Entities  Affected:  Businesses 


NPRM 


06/13/95    60  FR  31121 


SMALL  BUSINESS  ADMINISTRAliON  (SBA) 


4213.  LOANS  TO  STATE  AND  LOCAL 
DEVELOPMENT  COMPANIES; 
SECTION  502  LOAN  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  108 

Legal  Deadline:  None 

Abstract:  The  regulations  governing  th  ; 
section  502  loan  program  will  be 
revised  to  include  the  same  project 
eligibility  provisions  which  currently 
appear  in  the  503/504  regulations. 
Additionally,  the  revised  regulations 
will  reflect  that  the  focus  of  the  502 
loan  program  is  to  facilitate  and 
encourage  lending  in  rural  areas,  whic  i 
is  one  of  SBA's  current  priorities. 

Timetable;  

Action 


Date  FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  The  language 
in  the  abstract  has  been  revised  to  moip 
accurately  represent  the  proposed 
changes. 

Agency  Contact:  LeAnn  Oliver,  Actin  ;, 
Director,  Office  of  Rural  Affairs  and 
Economic  Development,  Small  Busine  ;s 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416 
Phone:  202  205-6485 

RIN:  3245-AB35 


4214.  USER  FEES  FOR  SBA 
PROGRAMS 

Priority:  Routine  and  Frequent 

Legal  Auttiority:  15  USC  687(c):  15 
USC  687d;  15  USC  687g;  15  USC  694a; 
15  USC  694b;  5  USC  app  1;  15  USC 
632(a);  15  USC  634(b)(6);  15  USC 
637(a);  15  USC  631:  15  USC  637(b);  1; 
USC  636(i);  15  USC  636(j);  PL  93-113 


Final  Rule  Stage 


Action 


NPRM  Comment         07/13/95 

Period  End 
Final  Action  Effective  12/00/95 


Government  Levels  Affected:  None 


Date  FR  Cite        Agency  Contact:  Bernard  Kulik, 

Associate  Administrator  for  Disaster 
Assistance,  Small  Business 
Administration.  409  Third  Street  SW., 
6th  Floor,  Washington.  DC  20416 
Phone:  202  205-6734 

RIN:  3245-AD59 


Long-Tenn  Actions 


CFR  Citation:  13  CFR  101;  13  CFR  107; 
13  CFR  115;  13  CFR  121;  13  CFR  124; 
13  CFR  125;  13  CFR  129 

Legal  Deadline:  None 

At>stract:  Establishment  or 
modification  of  user  fees  for  the 
following:  use  of  SBA's  Office  of 
Advocacy  database;  guaranty  of 
debentures  issued  by  Small  Business 
Investment  Companies;  guaranty  of 
surety  bonds,  appeals  of  size 
determinations  and  standard  industrial 
classification  code  designations; 
application  to  the  Minority  Small 
Business  (Section  8(a))  Program;  SBA's 
Office  of  Women's  Business 
Ownership,  and  SBA's  Office  of 
Veterans  Affairs;  and  application  for  a 
Certificate  of  Competency. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  The 

promulgation  of  regulations  pertaining 
to  user  fees  will  be  determined  in  fiscal 
year  1994. 

Agency  Contact:  Martin  D.  Teckler, 
Deputy  General  Counsel.  Small 
Business  Administration.  409  Third 
Street  SW..  Washington.  DC  20416 
Phone:  202  205-6642 

RIN:  3245-AB44 

4215.  SMALL  BUSINESS  SIZE 
STANDARDS  FOR  NATURAL  GAS 
DISTRIBUTION 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  PL  99-591;  PL  99-661 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  SBA  is  imposing  a  size 
standard  of  500  employees  for  the 
recently  deregulated  natural  gas 
distribution  industry  firms  which  now 


compete  for  Federal  natural  gas 
contracts. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule        11/25/88   53  FR  47663 
Next  Action  Undetemnined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  M.  Jackson, 
Assistant  Administrator  for  Size 
Standards.  Small  Business 
Administration.  409  Third  Street  SW., 
Washington,  DC  20416 
Phone:  202  205-6618 


RIN:  3245-AB94 


4216.  REGULATIONS  FOR  THE 
IMPLEMENTATION  OF  NEW  301(D) 
SBIC  FUNDING  AUTHORITY  AND 
TERMS  CONTAINED  IN  PUBLIC  LAW 
101-162 

Priority:  Other  Significant 

Legal  Authority:  15  USC  681  et  seq, 
as  amended;  PL  100-590;  PL  101-162 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  None 

Abstract:  This  rule  changes  the  present 
regulations  governing  the  Small 
Bu^ness  Investment  Company  (SBIC) 
program  in  order  to  implement 
amendments  made  to  the  Small 
Business  Investment  Act  (15  USC  661 
et  seq)  by  Public  Laws  100-590  and 
101-162  with  regard  to  funds  invested 
in  private  capital,  provisions  followed 
by  SBA  to  buy  down  leverage  in  301(d) 
SBICs  and  to  set  the  interest  rate  on 
preferred  securities  purchased  by  SBA 
after  November  20.  1988. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        07/10/90    55  FR  28166 
Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 
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Long-Term  Actions 


Government  Levels  Affected:  Federal 

Agency  Contact:  Ronald  C.  Cibolski. 
Director.  Office  of  Investment,  Small 
Business  Administration.  409  Third 
Street  SW.,  Washington,  DC  20416 
Phone:  202  205-6510 

RIN:  3245-AC09 

4217.  BUSINESS  LOANS  POLICY;  SBA 
GUARANTY 

Priorty:  Substantive,  Nonsignificant 

Legal  Awthority:  15  USC  631 

Cf  R  CMation:  13  CFR  120.200 

Leg^  Deadline:  None  • 

Atetraet  In  a  previous  ruling,  the 
Office  of  General  Counsel  stated  that 
the  Small  Business  Act  limited  the 
Agency's  guaranty  to  loans  only.  For 
this  reason,  when  a  participating  lender 
servicing  a  liquidation  account  finds  a 
term  buyer  for  assets  acquired  through 
foreclosure,  the  Agency  is  forced  to 
expend  funds  to  purchase  the  guaranty 
and  establish  the  account  as  an 
immediate  participation  even  if  such 
action  is  not  in  the  government's  best 
interest.  The  first  sentence  of  section 
5(b)(7)  of  the  Small  Business  Act  will 
be  amended  to  read  "...dealing  with  or 
realizing  on  loans  made  under  the 
provisions  of  this  Act  and  receivables 
relating  thereto  or  emanating 
therefrom...."  The  Agency  will  use  SOP 
50  51  1  to  establish  operating 
parameters  for  the  loan  servicing 
offices. 

TknetaW*: 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Arnold  Rosenthal, 

Acting  Assistant  Administrator.  Office 

of  Portfolio  Management.  Small 

Business  Administration,  409  Third 

Street  SW.,  Suite  8000,  Washington,  DC 

20416 

Phone:  202  205-6481 

RIN:  3245-AD22 

42ia  e  LOANS  TO  STATE  AND 
LOCAL  DEVELOPIMENT  COMPANIES; 
PREMIER  CERTIFIED  LENDERS 
PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  AuMimlly:  15  USC  687(c);  15 
USC  695;  15  USC  696;  15  USC  697(a); 
15  USC  697(b);  15  USC  697(c) 

CFR  CttaHwi:  13  CFR  108 

Legal 

22.  1995. 

Abstract  This  rule  implements  section 
217  (rf  Pub.  L.  103-403.  which  added 
a  new  section  508  to  the  Small 
Business  Act  authorizing  SBA  to 
establish  a  premier  certified  lenders 
program  for  certified  development 
companies. 

TimetaM*: 


Final,  Statutray,  April 


Administration.  409  Third  Street  SW.. 
8th  Floor.  Washington,  DC  20416 
Phone:  202  205-6485 

RIN:  3245-AD54 


4219.  •  POLICIES  OF  GENERAL 
APPLICATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  631;  15  USC 
661;  EO  11988;  EO  11990;  15  USC 
636(b) 

CFR  Citatton:  13  CFR  116 

Legal  Deadiine:  None 

Abstract:  The  proposed  rule  would 
raise  from  $500,000  to  $1.5  million  the 
ceiling  for  SBA  loan  assistance  that 
SBA  officials  with  properly  delegated 
authority  may  determine  is  not  subject 
to  the  full  review  and  decisionmaking 
process  to  determine  adverse  effects  » 
incompatible  development  on  wetlands 
or  in  a  floodplain  required  by  EO  11988 
and  EO  11990. 

Timetable: 


FR  cue 


NPflM 

NPRM  Comment 
Period  End 


08/17/95 
09/1  a^ 


eOFR  42617 


Action 


FR  CMe 


Interim  Final  Ruie 
Final  Action 


04/26«5    60  FR  20392 
00/00/00 


AcMen 


Date 


FR  Cite 


Interim  Fmai  Rule        12/00/96 
Final  Action  12/00/97 

Final  Action  Effective  12/00/98 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  LeAnn  Oliver, 
Director,  Office  of  Rural  Affairs  and 
Economic  Development.  Small  Business 


SmaN  Entities  Affected:  Businesses 

Qovemment  Levels  Affsctsdc  None 

Agsncy  Contact  Bernard  Kulik. 
Associate  Administratm-  for  Disaster 

Assistance,  Small  Business 
Administration,  409  Third  Street  SW., 
6th  Floor,  Washington,  DC  20416 
Phone:  202  205-6734 

3245-AD61 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Complstod  Actions 


4220.  SMALL  BUSINESS 
DEVELOPMENT  CENTERS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govemm«it  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttority:  PL  96-302;  PL  98-395; 
PL  103-81 

CFR  Citation:  13  CFR  130 


Legal  Deadline:  None 

Abstract:  Ccnnprehensive  regulations 
governing  the  Small  Business 
Development  Center  Program. 

Timetable: 


Action 


FR  ate 


NPRM 

NPRMConnnent 

Period  End 
Final  Action 


11/28/94    59  FR  60723 
12/28/94 


SmaN  Entities  Affected:  Businesses, 
Organizations 

Govermwewt  Levels  Affected:  Federal 

Afswcy  Contact  Johnnie  L.  Aibertson. 
Associate  Administrator  for  Small 
Business  Development  Centers,  Small 
Business  Administraticm,  409  Third 
Street  SW..  Washington.  DC  20416 
Phone:  202  295-6766 


06/13/95    60  FR  31054     WN:  3245-AB17 


Final  Action  Effective  06/13/95 
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4221.  SMALL  BUSINESS  SIZE 

STANDARDS;  COMPUTER  SERVICES 

INDUSTRIES 

Priority:  Other  Significant 

Legal  Authority:  15  USC  632(a):  15 
use  634(b)(6);  PL  100-656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

At>stract  This  rule  revises  the  size 
standard  for  computer-integrated 
systems  design,  computer  programming 
services,  and  other  computer-related 
services  to  $14.5  million  in  average 
annual  receipts. 

Timetable: 


Completed  Actions 


Action 


Date 


FR  Cits 


08/13/91  56  FR  38364 
10/15/91 

06/23/92  57  FR  27906 

04/10/94  59  FR  16513 


NPRM 

NPRM  Comment 

Penod  End 
Interim  Final  Rule 
Final  Action 
Final  Action  Effective  04/10/94 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Gary  M.  Jackson, 
Assistant  Administrator  for  Size 
Standards.  Small  Business 
Administration.  409  Third  Street  SW., 
Washington.  DC  20416 
Phone:  202  205-6618 

RIN:  3245-ACll 


4222.  SMALL  BUSINESS  SIZE 
STANDARDS;  COMBINATION 
ELECTRIC  AND  GAS  AND  OTHER 
UTILITY  SERVICES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  632(a);  15 

USC  634(b)(6);  15  USC  644(a);  PL  100- 

656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  Proposal  to  revise  the  size 
standard  for  the  three  industries  in  SIC 
Industry  Group  493.  The  current  size 
standard  is  $3.5  million  in  average 
annual  receipts. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  08/17/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gary  M.  Jackson, 
Assistant  Administrator  for  Size 
Standards,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor.  Washington,  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AC57 

4223.  LOANS  TO  STATE  AND  LOCAL 
DEVELOPMENT  COMPANIES; 
ACCREDITED  LENDERS  PROGRAM 
FOR  CERTIFIED  DEVELOPMENT 
COMPANIES 

Priority:  Other  Significant 

Legal  Authority:  15  USC  687(c);  15 
USC  695;  15  USC  696;  15  USC  697a; 
15  USC  697b;  15  USC  697c 
CFR  Citation:  13  CFR  108 

Legal  Deadline:  Final,  Statutory,  April 

22,  1995. 

At>stract:  This  proposed  rule  will 
revise  the  regulations  governing  the  503 
Development  Company  Loan  Program. 
The  proposed  regulations  will  allow  for 
designation  of  experienced 
development  companies  as  Accredited 
Lenders  to  imdertake  loan  processing, 
servicing  and  collection  functions,  and 
responsibilities  with  respect  to  SBA 
development  company  loans  with  quick 
response  time  assured  by  SBA  in 
approving  applications.  This 
designation  is  comparable  to  the 
Certified  Lenders  Program  for  the 
general  business  loan  program  of  SBA. 

Timetable: 


CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  Proposal  to  revise  the  size 
standards  for  equipment  rental  and 
leasing  under  SIC  codes  7352,  7353, 
and  7359.  The  present  size  standard  for 
these  industries  is  $3.5  million. 

Timetable: 


Action 


Action 


Date  FR  ate 


Date 


FR  Cite 


Final  Action  Effective  04/22/95 

Final  Action  04/26/95    60  FR  20391 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  LeAnn  Oliver,  Acting 
Director,  Office  of  Rural  Affairs  and 
Economic  Development,  Small  Business 
Administration.  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416 
Phone:  202  205-6485 

RIN:  3245-AD16 

4224.  SMALL  BUSINESS  SIZE 
STANDARDS;  EQUIPMENT  RENTAL 
AND  LEASING 
Priority:  Other  Significant 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  15  USC  644(c) 


Withdrawn  08/17/95 

SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

• 

Agency  Contact:  Gary  M.  Jackson, 
Assistant  Administrator  for  Size 
Standards,  Small  Business 
Administration.  409  Third  Street  SW„ 
8th  Floor,  Washington,  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AD26 

4225.  DISASTER  WAIVER  OF 
JUDGMENT  LIEN  RESTRICTION 

Priority:  Other  Significant 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(b);  15  USC  636(c);  15  USC 
636(f);  PL  102-395;  PL  103-75;  PL  101- 
647 

CFR  Citation:  13  CFR  123 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  applies 
only  to  disaster  assistance  and  would 
enable  SBA  to  waive,  for  good  cause 
shown,  the  restriction  in  the  Federal 
Debt  Collection  Procedures  Act  of  1990 
prohibition  debtors  on  whose  property 
the  U.S.  has  an  outstanding  judgment 
lien  from  receiving  certain  assistance 
from  the  Federal  Government. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/08/95    60  FR  22495 

Final  Action  Effective  05/08/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Bernard  Kulik, 
Associate  Administrator  for  Disaster 
Assistance,  Small  Business 
Administration.  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416 
Phone:  202  205-6734 

RIN:  3245-AD36 
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Action 


Date 


FR  Cite 


Withdrawn  08/17/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gary  M.  Jackson, 
Assistant  Administrator  for  Size 
Standards,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AD38 

4227.  AMENDMENT  TO  GRANTS 
MANAGEMENT  COMMON  RULE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  143.36 

Legal  Deadline:  None 

Abstract:  This  revision  to  the  grants 
management  common  rule  revises  the 
dollar  threshold  for  the  use  of 
simplified  procedures  governing 
purchase  of  goods  and  services  by  State 
and  local  government  grantees. 

Timetable: 


Completed  Actions 


4226.  SMALL  BUSINESS  SIZE 
STANDARDS;  SIMPUFICATION 

Priority:  Economically  Significant 

Legal  Authority:  15  USC  632(a):  15 
USC  634(b)(6);  15  USC  644(c) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  This  rulemaking  constitutes 
the  residual  portion  of  a  regulatory 
initiative  that  resulted  in  issuance  of 
a  final  rule  adjusting  receipts-based  size 
standards  for  inflation,  published  on 
April  7,  1994  (59  FR  16513).  The 
present  proposal  is  to  reduce  the 
current  number  of  size  standards  in 
order  to  simplify  the  size  program  and 
the  size  status  determination  process. 

Timetable: 


Action 


Date 


FR  Ota 


Action 


Date 


FR  Cite 


NPRM  Comment  12/27/94 

Period  End 

Final  Action  04/19/95    60  FR  19638 

Final  Action  Effective  04/19/95 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Calvin  Jenkins, 
Acting  Associate  Administrator  for 
Administration,  Small  Business 
Administration,  409  Third  Street  SW., 
Suite  5000,  Washington,  DC  20416 
Phone:  202  205-6630 


RIN:  3245-AD41 


4228.  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 
COMMON  RULE 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  634(b)(6);  EO 
12549 

CFR  Citation:  13  CFR  145 

Legal  Deadline:  None 

At>stract:  Common  rule  to  give 
reciprocal  govemmentwide  effect  to 
both  nonprocurement  and  procurement 
debarment  and  suspensions. 

Timetable: 


Action 


Date 


FR  Cite 


12/20/94    59  FR  65607 
02/21/95 


NPRM 

NPRM  Comment 

Period  End 

Final  Action  06/26/95    60  FR  33037 

Final  Action  Effective  08/25/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  John  W.  Klein,  Chief 

Counsel  for  Special  Programs,  Small 

Business  Administration,  409  Third 

Street  SW..  7th  Floor,  Washington.  DC 

20416 

Phone:  202  205-6645 


NPRM 


10«5/94   59  FR  53706     RIN:  3245-AD46 


4229.  BUSINESS  LOAN  POLICY  AND 
BUSINESS  LOANS  FACSIMILES  OF 
SBA  FORMS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  buj-den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  120;  13  CFR  122 

Legal  Deadline:  None 

At>stract  Rule  permits  the  use  of 
facsimiles  of  SBA  forms  by 
participating  lenders. 

Timet^le: 


i—    Action 


Date 


FR  ate 


03/03/95    60  FR  11941 
04/03/95    60  FR  11941 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  08/17/95    60  FR  42779 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  John  R.  Cox, 
Associate  Administrator  for  Financial 
Assistance,  Small  Business 
Administration,  409  Third  Street  SW., 
Suite  8300,  Washington.  DC  20416 
Phone:  202  205-6490 

RIN:  3245-AD49 

4230.  SMALL-BUSINESS  INVESTMENT 
COMPANIES  ACCOUNTING  AND 
FINANCIAL  REPORTING  STANDARDS 

Priority:  Economically  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  None 

Abstract:  Accounting  and  Financial 
Standards  for  Small  Business 
Investment  Companies. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        02/07/95    60  FR  7392 
Final  Action  04/06/95    60  FR  17438 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 


JMI 
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SBA 


Agency  Contact  Carol  Fendler,  Office 
of  Investment,  Small  Business 
Administration,  409  Third  Street  SW.. 
6th  Floor,  Washington,  DC  20416 
Phone:  202  205-7559 
RIN:  3245-AD50 


4231.  SMALL-BUSINESS  SIZE 
STANDARDS;  HANDICAPPED 
WORKSHOP  PARTICIPATJON  IN 
SMALL  BUSINESS  SET-ASIDE 
CONTRACTS 

Priority:  Substantive,  Nonsignificant 
Legal  Auttiority:  15  USC  634(b)(6) 
CFR  Citation:  13  CFR  121 
Legal  Deadline:  None 

At>stract  Eligibility  for  public  and 
private  organizations  in  small  business 
set  asides. 

Timetable: 


Action 


Date 


FR  Cite 


Fmal  Action  03/24/95    60  FR  15477 

RnaJ  Action  Effective  03/24/95    60  FR  15477 
Cofrection  04/14/95    60  FR  18981 

Small  Entities  Affected:  Businesses. 

Organizations 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gary  Jackson, 
Assistant  Administrator  for  Size 
Standards,  Small  Business 


Completed  Actions 


Administration,  409  Third  Street  SW., 
Suite  8000,  Washington,  DC  20416 
Phone:  202  205-6840 

RIN:  3245-AD53 

4232.  •  BUSINESS  LOANS; 
MICROLOANS;  TWO-STATE  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(a);  15  USC  636(m) 

CFR  Citation:  13  CFR  122 

Legal  Deadline:  None 

At)Stract  Under  the  microloan 
program,  the  SBA  lends  funds  to 
qualified  intermediaries  which  relend 
amounts  of  $25,000  or  less  to  eligible 
small  business  concerns.  This  final 
regulation  authorizes  the  Associate 
Administrator  for  Financial  Assistance 
to  allow  a  microloan  intermediary  to 
operate  across  State  lines. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  05rt)5«5    60  FR  22311 

Final  Action  08/17/95    60  FR  42781 

Final  Action  Effective  08/17/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  R.  Cox, 
Associate  Administrator  for  Financial 
Assistance,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416 
Phone:  202  205-6490 


RIN:  3245-AD55 


4233.  e  POLICIES  OF  GENERAL 
APPLICATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  634(b)(6);  PL 
103-403 

CFR  Citation:  13  CFR  116 

Legal  Deadline:  Final,  Statutory,  April 
22.  1995. 

Abstract  This  rule  implements  the 
requirement  in  PL  103-403  that  SBA 
promulgate  regulations  which  require 
certification  by  any  recipient  of 
financial  assistance  under  the  Small 
Business  Act  that  the  recipient  is  not 
delinquent  on  a  court  order  or  other 
formal  agreement  requiring  payment  of 
child  support. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  05/26/95   60  FR  27870 

Final  Action  Effective  05/26/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  John  Cox.  Associate 
Adminstrator  for  Financial  Assistance. 
Small  Business  Administration.  409 
Third  Street  SW.,  8th  Floor, 
Washington,  DC  20416 
Phone:  202  205-6490 

RIN:  3245-AD58 

(FR  Doc.  95-25091  Filed  11-24-95;  8:45  ami 
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SOCIAL  SECUWTY  ADHINHTWATIQW 

OfUce  of  ttM  Coimnissionar 

20CFRCh.M 

Samtanmial  UnMtod  ftogutotery 
AgwKte 

AOBICY:  Office  of  the  Commissioner, 

SSA. 

action:  Publication  of  unified  agenda  o 

regulations. 


SUMMAflY:  Executive  Order  12866 
entitled  "Regulatory  Planning  and 
Review."  issued  September  30. 1993. 
and  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L.  96-354)  require  each 
Federal  agency  to  publish  (in  April  and 
October  of  each  year)  a  brief  descriptior 
of  all  regulatory  actions  then  under 
development  or  review,  expected  to  be 
under  development  or  review  for  the 
next  12  months,  or  completed  since  the 
previous  publication  of  the  agenda.  Ouj 
last  agenda  of  regulations  was  publishe  1 
on  May  8,  1995. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  about  a  specific 
regulatory  action,  contact  the  person 
identified  as  the  agency  contact  for  that 
action.  Comments  or  inquiries  of  a 
general  natiue  should  be  directed  to 
Ronald  J.  Sribnik,  Regulations  Officer. 
Social  Security  Administration,  6401 
Seciuity  Boulevard,  Baltimore.  MD 
21235;  telephone  (410)  965-2850. 

SUP«^*ieNTARY  INFORMATION:  For  this 
edition  of  the  Social  Security 
Administration's  regulatory  agenda,  th(  i 
most  important  significant  regulatory 
actions  are  included  in  The  Regulatory 
Plan,  which  appears  in  Part  n  of  this 
issue  of  the  FeAnvi  Regisla-.  The 
Regulatory  Plan  entries  are  listed  in  th« 
Table  of  Contents  below  and  are 
denoted  by  a  bracketed  bold  reference 
which  directs  the  reader  to  the 
appropriate  Sequence  Number  in  Part  1  [. 

The  Social  Security  Administration 
has  responsibihty  for  the  old-age, 
survivors,  and  disability  insurance 
programs  under  title  n  of  the  Social 
Security  Act  (the  Act)  and  the 
supplemental  security  income  progran 
under  title  XVI  of  the  Act.  We  are  not 
a  regulatory  agency.  For  the  most  part, 
SSA's  regulations  do  not  impose 
burdens  on  the  private  sector  or  on  Sta  te 
or  local  governments.  Our  regulations 
dociunent  the  rules  under  which  we 


make  eligibility  determinations  and  set 
forth  both  the  responsibilities  of  the 
Agency  towards  the  pubfic  and 
beneficiary's  rights  and  responsibilities 
under  the  programs  we  administer. 

Oiu-  regulatonr  efforts  can  be  placed 
into  one  of  the  following  three 
categories:  1)  legislative 
implementation;  2)  program 
improvements  to  provide  better  service 
to  SSA  customers;  and  3)  improvements 
or  clarifications  to  fulfill  commitments 
made  as  part  of  the  President's 
Regulatory  Reinvention  Initiative. 

We  ccffitinue  to  seek  legislative 
improvements  for  the  programs  we 
administer.  However,  because  of  the 
complexity  of  our  programs,  statutory 
language  is  rarely  detailed  enough  to 
govern  the  actions  of  agency 
adjudicative  decisionmakers. 
Supporting  regulations  are  often 
required.  In  some  instances,  the 
Congress  directs  SSA  to  issue 
implementing  regulations.  For  other 
legislative  provisions.  SSA  regulations 
provide  program  information  to 
applicants  for  benefits,  current 
beneficiaries,  and  their  legal  coimsels. 
Several  SSA  regulatory  items  which 
appear  on  the  Unified  Agenda  for  the 
first  time  implement  provisions  of  the 
Social  Security  Independence  and 
Program  Improvements  Act  of  1994. 

Providing  world-class  service  to  our 
customers  is  a  principal  objective  of  the 
Social  Security  Administration.  Our 
regulatory  program  supports  this 
overarching  Agency  goal.  One  of  the 
areas  in  which  we  are  working  hard  to 
deliver  high  quaUty  service  is  our 
disability  determination  process. 
Several  of  our  agenda  items  support 
improvements  to  disability  program 
administration.  We  plan  to  update  many 
of  the  medical  Ustings  of  impairments 
used  in  the  disability  determination 
process  to  make  them  consistent  with 
the  latest  advances  in  medicine. 
Updated  listings  will  facilitate  making 
the  correct  disability  determination  as 
quickly  and  efficiently  as  possible.  Also, 
some  of  the  regulatory  items  support 
SSA's  Disability  Redesign  Plan.  The 
Disability  Redesign  aims  to  streamline 
our  disability  determination  process  and 
provide  better  service  to  applicants  for 
disability  benefits. 

SSA's  regulatory  program  supports 
the  President's  Reinventing  Government 
(REGO  n)  initiative  to  create  a  Federal 
Government  that  works  better  and  costs 


less.  We  list  four  regulations  which 
would  carry  out  REGO  n  initiatives. 

Cycling  Payment  of  Social  Security 
Benefits  for  future  beneficiaries  is 
designed  to  pay  social  security  benefits 
on  several  payment  dates  each  month 
instead  of  making  all  the  payments  on 
the  same  date,  as  is  our  current  practice. 
The  current  use  of  one  payment  date 
creates  a  workload  spike  each  month  for 
SSA.  for  other  Federal  agencies,  and  for 
financial  institutions  and  other 
businesses  which  participate  in  or 
depend  on  issuance  of  social  security 
benefits.  K  has  become  exceedingly 
difficult  for  our  customers  to  access  our 
services  on  or  around  "check  day." 
Spreading  the  issuance  of  payments 
throughout  the  month  and  reducing 
workload  spikes  for  SSA  and  others  will 
result  in  better  service  to  oin  customers. 
As  a  result,  our  customers  will  have 
better  access  to  SSA  personnel  and 
services  in  our  field  facilities  and 
through  use  of  our  national  1-800 
teleservice  network.  Ciurent 
beneificiaries  can  expect  to  continue  to 
receive  their  benefit  payments  on  the 
third  of  each  month.  The  additional 
payment  dates  will  be  assigned  to  new 
beneficiaries  as  their  benefit  awards  are 
processed. 

Two  other  agenda  items  support  the 
following  REGO  n  initiatives:  Providing 
"One-Stop"  Service  for  Aliens  Applying 
for  Social  Seciuity  Cards  and  Promoting 
"One-Stop"  Benefit  Applications.  The 
goal  of  each  of  these  initiatives  and  the 
supporting  regulations  is  to  streamline 
service  to  our  customers  by  improving 
the  efficiency  of  ciurent  processes. 

Consistent  with  the  President's 
Regulatory  Reinvention  Initiative,  we 
are  working  diligently  to  improve  our 
program  benefit  regulations  and  to 
develop  partnerships  with  large 
segments  of  the  community  of 
stakeholders  interested  in  Social 
Security  programs.  Our  aim  is  to  clarify 
or  improve  over  50  percent  of  the  Code 
of  Federal  Regulations  pages  for  which 
we  are  responsible.  The  remainder  of 
our  Unified  Agenda  items  are  such  ' 
improvements  and  clarifications. 

The  October  1995  regulatory  agenda 
for  the  Social  Security  Administration 
follows. 


I:  September  27, 1995. 
RmsM  J.  Srihuk. 
SSA  Regulations  Officer. 


SSA 


Proposed  Rule  Stage 


Sequence 
Number 


4234 

4235 

4236 
4237 
4238 

4239 

4240 

4241 
4242 

4243 
4244 
4245 
4246 
4247 


Title 


References 


OkJ-Age,  Survivors,  and  Disat)ility  Insurance  and  Supplemental  Security  Income  for  the  Aged.  Blind,  and  Disat)led; 
Fees  for  Representation  of  Claimants  (296P)  

Supplemental  Security  Income  tor  the  Aged,  Blind,  and  Disabled;  Reimbursement  for  VR  Services  Furnished  Dur- 
ing Certain  Months  of  Nonpayment  (31 5F) 

Conduct  of  Representatives  Under  Title  II  or  Title  XVI  (431 P)  

Fees  for  Federal  Administration  of  State  Supplementary  Payments  in  the  SSI  Program  (376P)  

Valuation  of  Certain  In-Kind  Support  and  Maintenance  (ISM)  Where  There  is  a  Cost-of-Living  Adjustment  in  SSI 
Benefits  (454F)  

Supplemental  Security  Income  for  the  Aged.  Blind,  or  Disabled;  Evidence  of  Lawful  Admission  for  Pemnanent  Res- 
idence in  the  United  States  (468F) 

Federal  OASDI  and  SSI  for  the  Aged,  Blind,  and  Disabled;  Representative  Payment  Provisions  for  Individuals  Dis- 
abled Based  on  Drug  Addiction  or  Alcoholism  (507P)  (Reg  Plan  Seq.  No.  148)  

Definition  of  United  States  Resident;  Evidence  of  Citizenship  (51 5P) 

OASDI;  Nonpayment  of  Benefits  to  Incarcerated  Individuals  and  Individuals  Confined  in  Criminal  Cases,  Pursuant 
to  Conviction  or  by  Court  Order  Based  on  Findings  of  Insanity  (531 P) 

Income  Exclusions  in  the  SSI  Program  (502P)  

Authority  To  Impose  Civil  Money  Penalties  (532P)  .' 

Assigning  SSNs  to  Undocumented  Aliens  Who  Are  Representative  Payees  or  SSI  Deemors  (549P)  

Cycling  Payment  of  Social  Security  Benefits  (558P)  (Reg  Plan  Seq.  No.  149)  

Provide  "One-Stop"  Service  for  Aliens  Applying  for  Social  Security  Cards  (569P)  (Reg  Plan  Seq.  No.  150)  

in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Final  Rule  Stage 


Regulation 
Identifier 
Hurrber 


0960-AD23 

0960-AD39 
0960-AD73 
0960-AD75 

0960-AD82 

0960-AD90 

0960-AD98 
0960-AE05 

0960-AE16 
0960-AE22 
0960-AE23 
0960-AE26 
0960-AE31 
0960-AE36 


Sequence 
Number 


4248 

4249 

4250 

4251 

4252 

4253 
4254 

4255 

4256 
4257 

4258 
4259 
4260 
4261 
4262 
4263 


Title 


Old-Age,  Survivors,  and  Disatwiity  Insurance  Program;  Revised  Medical  Criteria  for  Determination  of  Disability; 
Musculoskeletal  System  (143F)  (Reg  Plan  Seq.  No.  151)  

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Evaluation  Guides  for 
Determining  Substantial  Gainful  Activity  (SGA)  (147F)  

Supplemental  Security  Income  Program;  Continuation  of  Full  Benefit  Standard  for  Certain  Persons  Temporarily  In- 
stitutionalized (198F)  

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disat)led; 
Representative  Payee  Reforms  (295F)  (Reg  Plan  Seq.  No.  152)  

Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled;  Exclusion  From  Income  and  Resources  of  Vic- 
tims' Compensation  Payments  and  State  Relocation  Assistance  (31  IF)  

Statement  of  Earnings  and  Benefit  Estimate  (415F)  

Extension  of  Time  Period  for  Not  Counting  as  Resources,  Funds  Received  for  Repair  or  Replacement  of  Dam- 
aged or  Destroyed  Excluded  Resources  in  the  SSI  Program  (486F)  

Federal  OASDI  and  SSI  for  the  Aged,  Blind,  and  Disabled;  Signature  Requirements  for  State  Agency  Medical  and 
Psychological  Consultants  in  Disability  Determinations  (465F) 

Technical  Changes  to  Title  XVI  (466F)  

Waiver  of  Recovery  of  Overpayments;  Notice  of  Appeal  and  Waiver  Rights  and  Right  to  a  Pre-Recoupment  Oral 
Hearing  Before  Denial  of  Waiver  (491 F) 

Coverage  Provisions  of  Social  Security  Independence  and  Domestic  Employment  Reform  Act  of  1994  (503F)  

Repeal  of  Facility  of  Payment  Provision  (508F)  

Guaranteed  Family  Maximums  (51  OF)  

Government  Pension  Offset,  Windfall  Elimination  Provision,  and  Annual  Earnings  Report  (51 4F)  

Old-Age,  Sun/ivors,  and  Disability  Insurance  Benefits;  Replacing  Social  Security  Number  Cards  (543F)  

Social  Security  Programs:  Fraud  and  Abuse;  Establishment  of  New  Part  498  To  Address  Civil  Money  Penalties, 
Assessment  and  Exclusions  (563F) 


Regulation 
Identifier 
Number 


0960-AB01 

0960- AB73 

0960-AC55 

0960-AD22 

0960-AD36 
0960-AD74 

0960-AD87 

0960-AD88 
0960-AD89 

0960-AD99 
0960-AEOO 
0960-AE02 
0960-AE03 
0960-AE04 
0960-AE18 

0960-AE33 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 
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SSA 


Sequence 

Number 


4264 

4266 

4266 

4267 

4268 

4269 

4270 

4271 
4272 
4273 

4274 

4275 
4276 
4277 

4278 

4279 
4280 

4281 
4282 
4283 
4284 
4285 
4286 
4287 
4288 
4289 

4290 

4291 

4292 
4293 
4294 
4295 
4296 


Long-Term  Actions 


TMe 


OW-Age,  Survivors,  and  Oisabiity  Insurance  Program;  Medical  Criteria  tor  EvaJuating  Mental  Disorders  for  Adute 


(222F)  

Code  of  Conduct  for  Administratji«  Law  Judges  and  Administrative  Appeals  Judges  of  tf»  Social  Secunty  Admin- 
istration (34  IP)  

Election  of  Benefits  Based  on  4ge  by  OisMed  Widow,  Widower,  and  Surviving  Divorced  Spouse  Beneficianes 


(343P)  

ReliaUe  Information  Which  Is  CJirrentty  Avaiiabie  for  Determining  Benefit  Amounts  in  the  Supp»emental  Secunty 

Incoorw  Program  (382F) 
Oid-Age,  Suvivors.  and  Disabiily  Insurance  Program;  Revised  Medical  Criteria  for  Determination  of  Disab»lity; 

Hemic  and  Lynvhatic  System,  ind  Malignant  h4eoplastic  Diseases  (399P) 
ReliaWe  Information  Whtch  is  Currently  Avaiiabte  for  Determtrang  Benefit  Amounts  in  the  Supplemental  Security 

Income  Program  (NEWMAN)  . 
Revised  Medfcal  Criteria  for  D^tentiinalion  of  Disability.  Endocrine  System  and  Obesity  and  Related  Crfteria 


(4|34P)  

DMermination  of 


Regulation 

Identifier 
Numtwr 


(436P)  

Benefits  for  Spouses,  Divorced  Spouses,  and  Children  (455P) 

Terrporary  Inaease  in  Spof«orsfMp  Period  for  Aliens  Under  the  SSI  Program  (457P) - 

Prevention  of  Adverse  Effects  or*  Eligibility  and  Benefit  Anrwunt  When  Spouse  or  Parent  Absent  Due  to  Active  Mili- 
tary Sen/ice  (462P) J 

Federal  Oid-Age.  Survivors,  aril  Disability  Insurance  and  Supplemental  Security  Income,  Acceptable  Medfcal 

Sources  (469P) L 

OW-Age,  Survivors,  and  Disabiliif  Insurance  Program;  Contributions  for  Support  (475P) 

Computation  of  SSI  Benefits  for  the  First  Three  Months  of  Payment  (476P) - 

Definition  of  "Largest  Benefit  Anwunt"  for  Purposes  of  Determining  the  Earnings  Record  on  Which  a  Person  Who 
Is  Simuttaneously  Entitled  to  Child's  Insurance  Benefits  (481 P)  

Federal  OASDI  and  SSI  for  th^  Aged,  Blind,  and  Disabled;  Benefit  Refomns  for  IndKnduals  Disabled  Based  on 
Drug  Addiction  or  Alcoholism  (496F)  - — 

SSI  Eligibility  for  Students  Templorarily  Abroad  (505P) 

Supptemental  Security  Income  fbr  the  Aged,  Blind,  and  Disabled;  Income  and  Resources,  Deeming  of  Parental  In- 
come and  Resources  When  Children  Are  Hospitalized  (522P) 

Otd-Age,  Suvivors,  and  Disability  Insurance;  Overpayment  Debt  Collection  Procedures  (523P) 

Determinations  and  Administrative  Review  Process— Applicability  of  Administrative  Res  Judicata  (526P)  

SSA  Acquisition  Regulations  (Sa/F) — 

Misuse  of  Syn*ols,  En*lems,  of  Names  in  Reference  to  the  Social  Security  Administration  (530P)  

Supplemental  Security  Income;  Plans  for  Achieving  Setf-Support  (5061)  •• 

Lunp  Sum  Deatti  Payment  and  Living  in  the  Same  Household  (548P) • -• 

When  You  Are  a  Full-Time  Elenientary  or  Secondary  School  Student  (552P)  

Freedom  of  Information  and  Availability  of  Infomiation  Regulations  for  Independent  SSA  (546F) 

Requirements  for  Awards  and  Subawards  to  Institutions  of  Higher  Education;  Certain  Grants  and  Agreements  with 
States,  Local,  and  Indian  Tritaj  Governments  (547F)  

Govemmentwide  Debarment  ajd  Suspension  (Nonprocurement)  and  Governmentwide  Requirements  for  Dmg- 
Free  Wori<place  (Grants)  (554R) - 

Uniform  Administrative  Requirefnents  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Governments 
and  IncSan  Tnbai  Governments  (555F) 

Restrictions  on  Lobbying  in  Cocinection  With  the  Award  of  Grants.  Contracts,  and  Cooperative  Agreements  (556F) 

Revision  of  Auttxxity  Citations  (562F)  

Privacy  and  Disclosure  of  OfficJf  I  Records  and  Information  (566F)  

Reduction  of  Disability  Benefitsf-Wori^ers'  Compensation/Public  Disability  Benefits  {567P)  

Promote  One-Stop  Benefit  Applcation  (572P) 


Sequence 

Number 


4297 
4298 


OkJ-Age.  Survivors,  and 

ptoyees  (188F) 

Suppiementai  Security  Income 


JMI 


0960-AC74 

0960-AD54 

0960-AD56 

0960-AD65 

0960-AD67 

096O-AD77 

0960-AD78 
0960-AD83 
0960-AD84 

0960-AD86 

0960-AD91 
0960-AD92 
0960-AD93 

0960-AD95 

0960-AD96 
0960-AE01 

0960-AE08 
0960-AE09 
0960-AE11 
0960-AE12 
0960-AE15 
0960-AE17 
0960-AE20 
0960-AE21 
0960-AE24 

0960-AE25 

0960-AE27 

0960-AE28 

0960-AE29 
0960-AE32 
0960-AE34 
0960-AE35 
0960-AE38 


Completed  Actions 


Tide 


Disabilty  Insurance  Program;  Applicability  of  Government  Pension  to  Certain  Federal  Em- 
'rogram;  Treatment  of  Augmented  Veterans'  Benefits  (231 F)  


Regulation 
Identifier 
Number 


0960-AC46 
0960-AC82 


SSA 


Completed  Actions  (Continued) 


Sequence 
Number 


4299 

4300 

4301 
4302 
4303 
4304 

4305 
4306 
4307 
4306 

4309 

4310 

4311 

4312 


Title 


SSI  Program;  Reduction  in  Time  When  Income  and  Resources  of  Separated  Couples  Must  Be  Treated  as  Jointiv 
Available  for  Purposes  of  SSI  Eligibility  and  Benefits  (254F) 

OW-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  fcx  the  Aged  aiiW^Dis^^ 
Updating  Nomenclature  (264F)  '  •~*''^. 

Against  Equity  and  Good  Conscience  (348P) „,. 1"!!Z!!!."."."!!"!!!..."!!!!!!!  " 

OASDI  and  SSI;  Testing  Modifications  to  the  Disability  Detemiination  Procedures  (359F) "!!."!!! 

Procedures  for  Handling  Earnings  Reports  (418F)  

WhoMay  Protect  a  Potential  Claimant's  Filing  Date  or  AppliciHion''fo^  Supi)terTi^"s^"^"i;;^ 
(408P)  

Federal  OW-Age,  Sunnvors,  and  DisabiMy  Insurance;  Evidence  Required  To  Presume  a  Person  Is  Dead  (443F) 

Revised  Medical  Criteria  for  Determination  of  Disability,  Growth  ImpairmefTts  (444P) 

Application  of  State  Law  in  DetermmKig  ChiW  Relationship  (485P)  """"."""""!!""!"""" 

OASDI  and  SSI  for  the  Aged,  Blind,  and  Disabled;  Administrative  Review  Process,  Decisions  tM  A^igJic^i^oOh 
cers  (541F)  

OASDI  and  SSI  for  the  Aged,  Blind,  and  Disabled;  Adminisfrative  Review  Process,  PrehearirigProceediw^^^^ 

Decisions  by  Attomey-Advisors  (524F) 

Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled;  Requiring  lirsing  ^ixii^  To  Rapi^^ 

•nt  Admissions  Within  2  Weeks  to  the  Social  Security  Administration  (528P)  

Migration  of  Certain  Department  of  HeaNh  and  Human  Services  Regulations  Into  the  Social  SecuriNAdrriirW^'a- 

tions  Regulations  (52«F)  

Detemfiining  Disability  and  Blindness;  Extension  of  Expiration  Date  for  Adult  Mental  Disorders  Ustings  (559F)  "1".." 


Regulation 

Identifier 
Number 


0960-AC98 

0960-AD11 
0960-AD62 
0960-AD63 
0960-AD70 

0960-AD76 
096O-AO79 
0960-AD80 
0960-AD97 

0960-AE06 

0960-AE10 

0960-AE13 

0960-AE14 
0960-AE19 


SOCUL  SECUWTY  ADMINISTRATION  (SSA) 


Proposed  Ruto  Stags 


4234.  OLO-AQE,  SURVIVORS,  AND 
MSABILmr  INSURANCE  AND 
SUPfLEMCNTAL  SECURtTY  INCOME 
FOR  TNE  AQEO.  BLIND,  AND 
DISABLED;  FEES  FOR 
REPRESENTATION  OF  CLAIMANTS 
(2fS^ 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Ciovemment  effort.  It  will  revise  text  in 
the  CIFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Leffll  AiUhoflty.  PL  101-508,  Sec  5106 

CFR  CKattee:  20  CFR  404.1703;  20  CFR 
404.1713;  20  CFR  404.1720;  20  CFR 
404.1715  to  404.1717;  20  CFR  404.1725; 
20  CFR  416.1503;  20  CFR  416.1513;  20 
CFR  416.1520;  20  CFR  416.1515  to 
416.1517;  20  CFR  416.1525 

Le9ai  DeetfNne:  None 

Abstract:  We  propose  to  amend  the 
regulations  to  reflect  section  5106(a)  of 
Pub.  L.  101-508  which  modifies  the 
manner  in  which  past-due  benefits  are 
calculated  and  the  process  by  which 
SSA  approves  fees  charged  by  persons 


representing  claimants  before  the 
Agency. 

Timetable: 


ActkM 


Date 


FR  cm 


NPRM  04/00/96 

SmaN  EntMee  Affected:  None 

Government  Levels  Affectsd:  None 

Agency  Contact:  Lawrcnce  V.  Dudar, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1759 

RIN:  096O-AD23 

4235.  SUPPLEMENTAL  SECURfTY 
INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED;  REIMBURSEMENT  FOR 
VR  SERVICES  FUfVMSHED  DURING 
CERTAIN  MONTHS  Of  NONPAYMENT 
(315F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemmenfc  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Autttority:  PL  101-508,  Sec  5037 

CFR  Citation:  20  CFR  416.1321;  20  CFR 
416.1331;  20  CFR  416.1338;  20  CFR 
416.1402;  20  CFR  416.2201 

Legal  Deadlina:  None 

Abstract:  These  regulations  reflect 
section  5037  of  Pub.  L.  101-508,  which 
amends  section  1615  of  the  Act,  to 
provide  for  reimbursement  for  VR 
services  furnished  during  certain 
months  of  nonpayment  of 
Suj^lemental  Security  Income  benefits. 
Prior  to  these  amendments  there  was 
no  provision  in  the  law  for  such 
reimbursement. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/11/95    60  FR  47126 
11/13/95 

00/00/00    - 


SmaN  Entities  Affected:  None 

Government  Levels  Affectsd:  None 

Agency  Contact:  Jack  Schanberger, 
Leg.ll  Assistant,  Social  Sect  rity 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
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SSA 


Phone:  410  965-8471 
RIN:  096(>-AD39 


4236.  CONDUCT  OF 
REPRESENTATIVES  UNDER  TITLE  II 
OR  TITLE  XVI  (431 P) 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ir 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  405(a):  42 
use  406;  42  USC  902(a)(5);  42  USC 
1383(d)(1);  42  USC  1383(d)(2) 

CFR  Citation:  20  CFR  404.1700ff;  20 
CFR  416.1500ff 

L«gal  DMtfine:  None 

Abstract  We  proposed  to  amend  our 
regulations  to  establish  standards  of 
conduct  and  responsibility  for  persons 
serving  as  representatives  of  claimants 
seeking  a  right  or  benefit  under  titles 
n  or  XVI  of  the  Social  Security  Act. 
These  regui*tions  are  part  of  SSA's 
Disability  Redesign. 

Timetable: 

Action 


Date  PR  Cite 


NPRM  05rtXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  M.  Bresnick , 

Legal  Assistant.  Division  of  Regulatioi  s 
and  Rulings,  Social  Security 
Administration,  6401  Security 
Boulevard.  Baltimore,  MD  21235 
Phone:  410  965-1758 

RIN:  0960-AD73 


4237.  FEES  FOR  FEDERAL 
ADMINISTRATION  OF  STATE 
SUPPLEMENTARY  PAYMENTS  IN  THE 
SSI  PROGRAM  (376P) 

Priority:  Other 

Legal  Authority:  42  USC  1302;  42  USt 

1382(e);  42  USC  1383;  PL  93-66,  sec 

212 

CFR  Citation:  20  CFR  416.2010;  20  CjT^ 

416.2090 

Legal  Deadline:  None 

Abstract  Section  13731  of  Pub.  L.  Id3- 
66  (the  Omnibus  Budget  ReconciUatii  in 
Act  of  1993)  enacted  August  10,  1993 
requires  the  Commissioner  to  assess 


each  State  an  administration  fee  for 
processing  the  State's  mandatory  and 
optional  supplementary  payments.  The 
fee  will  be  charged  for  all  State 
supplementary  payments  issued  on  or 
after  October  1,  1993.  Also,  the 
Commissioner  may  charge  a  State  an 
additional  services  fee  if,  at  the  request 
of  the  State,  the  Commissioner  provides 
services  beyond  the  level  customarily 
provided  in  the  administration  of  such 
payments. 

Timetable: 


Acten 


Data 


FR  Oft* 


NPRM  01/00/96 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Henry  D.  Lemer, 
Legal  Assistant.  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard. 
Baltimore,  MD  21235 
Phone:  410  965-1762 


RIN:  0960-AD75 


4238.  VALUATION  OF  CERTAIN  IN- 
KIND  SUPPORT  AND  MAINTENANCE 
(ISM)  WHERE  THERE  IS  A  COST-OF- 
LIVING  ADJUSTMENT  IN  SSI 
BENEFITS  (454F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-66,  sec  13735 

CFR  Citation:  20  CFR  416.420;  20  CFR 
416.1130(a) 

Legal  Deadline:  None 

Abstract  This  final  regulation  will 
reflect  the  amendment  to  section 
1611(c)  of  the  Act,  effective  January  1. 
1995,  that  the  current  Federal  benefit 
rate  be  used  in  determining  the  value 
of  certain  in-kind  support  and 
maintenance  for  the  first  2  months  after 
there  is  a  cost-of-Uving  adjustment  in 
SSI  benefits. 

Timetable: 


Proposed  Rule  Stage 


Government  Levels  Affected:  None 

Agency  Contact  Lawrence  V.  Dudar, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard. 
Baltimore.  MD  21235 
Phone:  410  965-1759 

RIN:  0960-AD82 

4239.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BUND,  OR 
DISABLED;  EVIDENCE  OF  LAWFUL 
ADMISSION  FOR  PERMANENT 
RESIDENCE  IN  THE  UNITED  STATES 
(468F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autiiority:  42  USC  902(a)(5):  42 
USC  1382c(a)(l)(B),'^42  USC  1382c(e): 
42  USC  1383 

CFR  Citation:  20  CFR  416.1615 

Legal  Deadline:  None 

Abstract  On  September  20.  1993.  the 
Immigration  and  Naturalization  Service 
(INS)  pubUshed  a  regulatory  change 
concerning  the  documents  which 
certify  the  alien  status  of  a  lawful 
permanent  resident  within  the  United 
States.  The  change  which  establishes 
INS  Form  1-551.  Alien  Registration 
Receipt  Card,  as  the  definitive  evidence 
of  lawful  permanent  resident  status  is  ' 
effective  September  20,  1994.  Since 
aliens  who  apply  for  SSI  benefits  as 
lawful  permanent  residents  must 
submit  evidence  of  this  status,  we  are 
revising  the  title  XVI  regulations  to 
reflect  the  change  in  the  INS 
regulations.  INS  delayed  the  effective 
date  of  its  regulation  until  March  1996. 

Timetable: 


Action 


Date 


FR  Cite 


08/09/95    60  FR  40542 
10/10/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  09/00/96 

Small  Entities  Affected:  None 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/30/95    60  FR  45110 
10/30/95 


00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lois  Berg,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 


SSA 
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Proposed  Rule  Stage 


Phone:  410  965-1713 
RIN:  0960-AD90 


4240.  FEDERAL  OASDI  AND  SSI  FOR 
THE  AGED,  BUND.  AND  DISABLED; 
REPRESENTATIVE  PAYMENT 
PROVISIONS  FOR  INDIVIDUALS 
DISABLED  BASED  ON  DRUG 
ADDICTION  OR  ALCOHOLISM  (507P) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
148  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  096a-AD98 


4241.  DERNmON  OF  UNITED  STATES 
RESIDENT;  EVIDENCE  OF 
CITIZENSHIP  (51 5P) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  902(a)(5);  42 
USC  1381a;  42  USC  1382;  42  USC 
1382(f);  42  USC  1382c(f):  42  USC  1382J; 
42  USC  1383 

CFR  Citation:  20  CFR  416.1180;  20  CFR 
416.1603;  20  CFR  416.1610 

Legal  Deadline:  None 

Abstract  Two  of  these  regulations 
changes  will  place  current  operating 
instructions  in  the  regulations.  One  will 
define  more  precisely  the  concept  of 
"living  within  the  geographical  limits 
of  the  United  States."  Another  will 
state  the  requirements  for  religious 
records  as  proof  of  U.S.  citizenship.  We 
will  also  amend  section  416.1180, 
because  there  is  an  obvious  error  in  the 
wording. 

Timetable: 


Action 


Date 


FR  on* 


NPRM 


02AXV96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lois  Berg,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1713 

RIN:  096(>-AE05 


4242.  OASDI;  NONPAYMENT  OF 
BENEFITS  TO  INCARCERATED 
INDIVIDUALS  AND  INDIVIDUALS 
CONFINED  IN  CRIMINAL  CASES. 
PURSUANT  TO  CONVICTION  OR  BY 
COURT  ORDER  BASED  ON  FINDINGS 
OF  INSANITY  (531 P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  402(x);  42. 
USC  405;  42  USC  1302 

CFR  Citation:  20  CFR  404.468 

Legal  Deadline:  None 

Abstract:  The  regulation  will 
implement  section  4  of  P.L.  103-387 
which  modifies  and  expands  the 
current  prisoner  nonpayment 
provisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00^ 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Cassandra  A.  Bond, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1794 

RIN:  0960-AE16 


4243.  •  INCOME  EXCLUSIONS  IN  THE 
SSI  PROGRAM  (502P) 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  902(a)(5);  42 
USC  1383 

CFR  Citation:  20  CFR  416.1124;  20  CFR 
416.1161 

Legal  Deadline:  None 

Abstract  These  proposed  supplemental 
security  income  (SSI)  regulations 
update  existing  regulations  to  reflect 
the  statutory  amendment  of  the 
exclusion  from  income  of  Alaska 
Longevity  Bonus  payments.  They  also 


update  existing  regulations  to  reflect 
the  statutory  exclusion  from  income  of 
hostile  fire  pay  received  by  an  SSI 
claimant  or  recipient  and  to  reflect 
current  operating  procedure  of 
excluding  hostile  fire  pay  when 
determining  the  countable  income  of  an 
ineligible  spouse  or  ineligible  parent.  In 
addition,  they  update  existing 
regulations  to  reflect  the  current 
operating  procedure  of  excluding 
impairment-related  work  expenses,  and 
interest  on  an  appreciation  in  the  value 
of  excluded  burial  funds  and  interest 
on  excluded  burial  space  purchase 
agreements,  when  determining  the 
countable  income  of  an  ineligible 
spouse  or  ineUgible  parent. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  12/D0/95 

Final  Action  09/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Henry  D.  Lemer, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1762 

RIN:  0960-AE22 

4244.  •  AUTHORITY  TO  IMPOSE  CIVIL 
MONEY  PENALTIES  (532P) 

Priority:  Other 

Legal  Authority:  42  USC  902(a)(5); 

CFR  Citation:  20  CFR  498.100  to 
498.103;  20  CFR  498.106;  20  CFR 
498.108  to  498.110;  20  CFR  498.126  to 
498.128;  20  CFR  498.132 

Legal  Deadline:  None 

Abstract  We  propose  to  add  new  rules 
that  would  estabhsh  the  authority  to 
impose  civil  money  penalties  against 
third  parties,  medical  professionals, 
Old-Age,  Survivors,  and  Disability 
Insurance  (OASDI)  beneficiaries, 
supplemental  security  income  (SSI) 
recipients  and  other  individuals  and 
entities  who  engage  in  fraudulent 
schemes  to  enroll  ineligible  individuals 
in  the  OASDI  and  SSI  programs. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10/00/95 

Finai  Action  05/00/96 

Small  Entities  Affected:  None 
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SSA 


Govemmer'  Levels  Aff«ct»d:  None 

Agency  Contact:  Henry  D.  Lamer, 
Legal  Assistant.  Social  Security 
Administration.  Division  of  Regulation! 
and  Rulings,  6401  Security  Boulevard, 
Baltimore.  MD  21235 
Phone:  410  965-1762 

RIN:  0960-AE23 


4245.  •  ASSIGNING  SSNS  TO 
UNDOCUMENTED  AUENS  WHO  ARE 
REPRESENTATIVE  PAYEES  OR  SSI 
DEEMORS  (549P) 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  i| 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  405;  42  USC 
902(a)(5);  42  USC  1320b 


CFR  Citation:  20  CFR  422.104 

Legal  Deadline:  None 

Abstract  These  regulations  implement 
a  decision  made  by  the  Agency  to 
assign  SSNs  to  undocumented  aliens 
who  are  representative  payees  or  SSI 
deemors  who  do  not  have  the  evidence 
described  in  section  422.107(e).  This 
will  enhance  SSA's  ability  to  enforce 
provisions  that  apply  to  representative 
payees  and  SSI  deemors. 

Tlmetal>le: 


Action 


Date 


FR  ate 


NPRI^ 


01/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Lois  Berg.  Legal 
Assistant,  Social  Security 
Administration.  Division  of  Regulations 


SOCIAL  SECURITY  ADMINISTRAfTION  (SSA) 


424a  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY; 
MUSCULOSKELETAL  SYSTEM  (143F 

Regulatory  Plan:  This  entry  is  Seq.  N ) 
151  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  0960-ABOl 


4249.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  EVALUATION  GUIDES 
FOR  DETERMINING  SUBSTANTIAL 
GAINFUL  ACTIVITY  (SGA)  (147F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  In 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  98-460,  sec  10;  I^ 
99-643;  PL  100-203;  PL  101-508 

CFR  Citation:  20  CFR  404;  20  CFR  4^6 

Legal  Deadline:  None 

Abstract  These  final  regulations  wil 
clarify  how  the  Social  Security 
Administration  evaluates  a  person's 
work  activity.  These  regulations  also 


will  increase  the  monthly  earnings 
amount  that  constitutes  services  for 
trial  work  period  purposes  and  change 
the  rules  to  allow  the  value  of  any 
subsidy  or  impairment-related  work 
expenses  to  be  deducted  in  determining 
that  monthly  earnings  amount.  These 
regulations  also  reflect  statutory 
changes  with  respect  to  the  trial  work 
period  and  the  re-entitlement  period. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 

03/06/95 

60  FR  12166 

NPRM  Comment 

05/15/95 

60  FR  12166 

Period  End 

Final  Action 

06/00/96 

Proposed  Rule  Stage 


and  Rulings,  6401  Security  Boulevard, 
Baltimore.  MD  21235 
Phone:  410  965-1713 

RIN:  0960-AE26 


4246.  •  CYCUNG  PAYMENT  OF 
SOCIAL  SECURITY  BENEFITS  (558P) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

149  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  0960-AE31 

4247.  •  PROVIDE  "ONE-STOP" 
SERVICE  FOR  ALIENS  APPLYING 
FOR  SOCIAL  SECURITY  CARDS 
(569P) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

150  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  0960-AE36 


Final  Rule  Stage 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sandy  Bond,  Legal 
Assistant.  Social  Security 
Administration.  Division  of  Regulations 
and  Rulings.  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1794 

RIN:  0960-AB73 


4250.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  CONTINUATION 
OF  FULL  BENEFIT  STANDARD  FOR 
CERTAIN  PERSONS  TEMPORARILY 
INSTITUTION ALIZED  (198F) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority;  PL  100-203,  sec  9115; 
PL  99-643,  sec  3 

CFR  Citation:  20  CFR  416.211;  20  CFR 
416.413;  20  CFR  416.414;  20  CFR 
416.1149;  20  CFR  416.1167;  20  CFR 
416.1325;  20  CFR  416.2040;  20  CFR 
416.410;  20  CFR  416.412;  20  CFR 
416.640;  20  CFR  416.1147 

Legal  Deadline:  None 

Abstract  These  regulations  conform  to 
statutory  amendments  which  require 
continued  payment  for  up  to  three 
months  based  on  the  full  payment  rate 
to  certain  persons  eligible  for  SSI 
payments  under  sections  1619  or  1611 
of  the  Social  Security  Act  who  enter 
certain  medical  or  psychiatric 
institutions.  Without  the  provisions. 
SSI  benefits  would  be  reduced  or 
suspended. 
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SSA 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


09/28/92    57  FR  44519 
11/27/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Dudar. 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Blvd.. 
Baltimore,  MD  21235 
Phone:  410  965-1759 

RIN:  0960-AC55 


4251.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  BLIND,  AND 
DISABLED;  REPRESENTATIVE  PAYEE 
REFORMS  (295F) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
152  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  0960-AD22 

4252.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED;  EXCLUSION  FROM 
INCOME  AND  RESOURCES  OF 
VICTIMS'  COMPENSATION 
PAYMENTS  AND  STATE  RELOCATION 
ASSISTANCE  (31  IF) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  101-508,  sec  5031; 
PL  101-508,  sec  5035;  PL  103-66.  sec 
13732 

CFR  Citation:  20  CFR  416.1124;  20  CFR 
416.1161(a);  20  CFR  416.1204(a);  20 
CFR  416.1210;  20  CFR  416.1229  (New); 
20  CFR  416.1239  (New) 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  for  the  exclusion  from  income 
and  from  resources  (for  nine  months) 
in  the  Supplemental  Security  Income 
Program  payments  received  by  a  person 
from  a  State  established  fund  to  aid 
victims  of  crime  and  payments  received 
as  State  or  local  government  relocation 
assistance. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/26/94    59  FR  44093 
10/25/94 


12AXV95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  RIN  0960-AD37 
has  been  merged  with  this  action. 

Agency  Contact  Harry  J.  Short,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1753 

RIN:  0960-AD36 

4253.  STATEMENT  OF  EARNINGS 
AND  BENEFIT  ESTIMATE  (41 5F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  405:  42  USC 
1302;  42  USC  1320b-13 

CFR  Citation:  20  CFR  404.811;  20  CFR 
404.812  (New);  20  CFR  422.125 

Legal  Deadline:  None 

Abstract  Section  1143(c)  of  the  Social 
Security  Act  requires  that  by  not  later 
than  September  30,  1995,  we  must 
furnish  a  social  security  account 
statement  to  each  eligible  individual 
who  has  attained  age  60  by  October  1, 
1994,  is  not  receiving  social  security 
benefits,  and  for  whom  we  can 
determine  a  current  mailing  address. 
During  fiscal  year  1995  through  1999, 
we  must  furnish  such  a  statement  to 
eligible  individuals  attaining  age  60  in 
the  fiscal  year  they  turn  age  60. 
Similarly,  beginning  no  later  than 
October  1,  1999,  we  must  provide  such 
a  statement  armually  to  eligible 
individuals  age  25  or  over.  In  these 
regulations,  we  provide  who  will  be 
sent  a  statement,  who  will  not  be  sent 
a  statement,  how  we  will  determine 
addresses,  and  the  contents  of  the 
statements.  We  have  not  yet  compiled 
all  the  costs.  These  regulations  will 
benefit  the  public  by  implementing 
section  1143(c)  which  will  help 
individuals  verify  that  we  have  entered 
their  correct  earnings  into  our  records 


and  by  showing  the  benefits  to  which 
such  individuals  may  become  entitled. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Ck)mment 

Period  End 
Finai  Action 


01/19/95    60  FR  3787 
03/20/95 

12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jack  Schanberger, 
Legal  Assistant,  Division  of  Regulations 
and  Rulings,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  965-8471 

RIN:  0960-AD74 


4254.  EXTENSION  OF  TIME  PERIOD 
FOR  NOT  COUNTING  AS 
RESOURCES,  FUNDS  RECEIVED  FOR 
REPAIR  OR  REPLACEMENT  OF 
DAMAGED  OR  DESTROYED 
EXCLUDED  RESOURCES  IN  THE  SSI 
PROGRAM  (486F) 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1383 

CFR  Citation:  20  CFR  416.1232 

Legal  Deadline:  None 

Abstract:  In  the  past  several  years, 
portions  of  the  United  States  have 
experienced  natural  disasters  that  have 
had  unprecedented  effects  on 
supplemental  security  income  (SSI) 
recipients.  In  August  1992.  Hurricane 
Andrew  devastated  south  Florida 
causing  damage  estimated  in  excess  of 
$18  billion.  Because  of  the  extent  of 
the  devastation,  many  SSI  recipients  in 
the  area  were  unable  to  use  insurance 
payments  to  repair  or  replace  their 
damaged  property  within  the 
timeframes  provided  by  regulations  at 
that  time.  With  the  expiration  of 
existing  timeframes,  the  payments 
would  have  counted  as  a  resource  for 
SSI  purposes.  On  March  17,  1994.  the 
Social  Security  Administration  (SSA) 
published  interim-final  regulations 
which  provided  victims  of  Hurricane 
Andrew  with  an  additional  12-month 
time  period  if  needed  in  which  to 
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Final  Ruto  Stes* 


repair  or  replace  their  property.  These 
final  regulations  will  provide  SSA  with 
the  flexibility  to  consider  these  types 
of  occurrences  and  provide  individuals 
with  additional  time  to  repair  or 
replace  damaged  or  destroyed  excluded 
resources  when  certain  aiteria  are  met, 

Timetabt*: 


disability  examiner  when  there  is  no 
medical  evidence  to  be  evaluated. 

TliMtabte: 


FR  cna 


05/17/95   60  FR  26381 
07/17/96 

01AXV96 


Adien 


FR  Ota 


NPRM 

NPRM  Comment 

Penod  End 
Finai  Action 

Smalt  EntMes  Aflacted:  None 

Qovamment  Levels  Attecled:  None 

Agency  Covitact:  Henry  D.  Lemer, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulation:  i 
and  Ruhngs,  6401  Security  Boulevard, 
Baltimore.  MD  21235 
Phone:  410  965-1762 

MN:  0960-AD87 

4256.  FEDERAL  OASOt  AND  SSI  FOR 
THE  AGED,  MJND,  AND  DISABLED; 
SIQMATURE  REQUIREMENTS  FOR 
STATE  AGENCY  MEDICAL  AND 
PSYCHOLOGICAL  CONSULTANTS  IN 
DtSAWLTTY  DETERMINATIONS  {465f\ 

Fnortty:  Substantive,  Nonsignificant 

Rainventtng  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ii 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Letai  AtHhori^  42  USC  405(a):  42 
use  421;  42  USC  1302;  42  USC  1382c 
42  USC  1383;  42  USC  1383b 

CTR  CNaten:  20  CFR  404.1615:  20  CF^ 
416.1015 

Lefai  Deadline:  None 

Akalract  We  revised  sections  404.161 
and  416.1015  of  the  current  regulations 
regarding  the  certifications  required  oi 
disability  determination  forms.  Current 
regulations  require  that,  unless  the 
disability  determination  is  made  by  a 
State  agency  disability  bearing  officer 
disability  hearing  officer,  disability 
determinations  will  be  made  by  a  tear  i 
consisting  of  a  State  agency  medical  o" 
psychological  consultant  and  a  State 
^ency  disability  examiner,  even  whei  i 
the  determination  is  made  on  technical, 
nonmedical  grounds.  We  propose  to 
remove  the  requirement  that  a  medica 
or  psychological  consultant  make  the 
determination  jointly  with  the 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


10/26/94    59  FR  53769 
12/27/94 

12/00/95 


SmaN  Entities  Affeetad:  None 

Government  Levels  Affeclad:  None 

Agency  Contact  Harry  J.  Short,  Legal 
Assistant.  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Seauity  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-6243 

RM:  0960-AD88 

4256.  TECHNICAL  CHANGES  TO 
TITLE  XVI  {46»F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemntent  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1382;  42  USC 
1382a;  42  USC  1382b;  42  USC  1382J 

CFR  CitMion:  20  CFR  416.1236;  20  CFR 
416  app 

i:  None 


Abstract:  We  are  amending  the 
supplemental  security  income 
regulations  by  making  technical 
changes  to  update  the  appendix  at  the 
end  of  Subpart  K  which  lists  exclusions 
from  income  in  statutes  other  than  the 
Social  Security  Act  and  to  update  the 
lists  of  statutory  exclusions  from 
resources  contained  in  Subpart  L. 


FR  OHt 


Final  Acton  08/60/96 

SmaN  Entities  AWected:  None 


Government  Levels  AWeatid:  None 

Ageney  Cantact  Cassandra  A.  Bond, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1794 


0960-AD89 


4257.  WAIVER  OF  RECOVERY  OF 
OVERPAYMENTS;  NOTICE  OF 
APPEAL  AND  WAIVER  RIGHTS  AND 
RIGHT  TO  A  PRE-RECOUPMENT 
ORAL  HEARING  BEFORE  DENIAL  OF 
WAIVER  (4eiF) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govermnent  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  404(a)  to 
404(d);  42  USC  405(a);  42  USC  1302; 
42  USC  402(i);  42  USC  402(j);  42  USC 
402(o);  42  USC  402(p);  42  USC  402(v); 
42  USC  416(i)(2);  42  USC  423(b);  42 
USC  428(a) 

CFR  Citation:  20  CFR  404.502a;  20  CFR 
404.506;  20  CFR  404.907;  20  CFR 
404.930;  20  CFR  410.561;  20  CFR 
410.561a;  20  CFR  410.623;  20  CFR 
410.630 

Legal  Dea«Nine:  NPRM,  Judicial. 
October  13,  1995.  Final,  Judicial.  April 
13.  1997. 

Abstract  In  these  proposed  regulations 
we  state  policy  resulting  bom  the  1974 
court  decision  in  Buffington,  et  al.  v. 
Weinberger.  No  734-73C2  (W.D.  Wash. 
October  22.  1974),  and  the  Supreme 
Court  decision  in  Califano  v.  Yamasaki, 
442  U.S.  682  (1979).  The  effects  are  to 
publish  in  regulations  pursuant  to  the 
court  order  the  rights  of  overpaid 
individuals  to  certain  procedures 
currently  afforded  individuals  imder 
court  oversight. 

TImalalili: 

FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/02/95    60  FR  28767 
08/01/95 

06/00/96 


SmaN  Entities  AWected:  None 

Government  Levela  Afledad:  None 

Agency  CaiMaet:  Lois  Berg,  Legal 
Assistant,  Social  Seciuity 
Administration.  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1713 


0960-AD99 


SSA 


Final  Rule  Stage 


4258.  COVERAGE  PROVISIONS  OF 
SOCIAL  SECURITY  INDEPENDENCE 
AND  DOMESTIC  EMPLOYMENT 
REFORM  ACT  OF  1994  (503F) 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  402(v);  42 
USC  405(a);  42  USC  409;  42  USC  410; 
42  USC  411;  42  USC  429(a);  42  USC 
430;  42  USC  431;  42  USC  902(a)(5);  42 
USC  418 

CFR  Citation:  20  CFR  404.1004;  20  CFR 
404.1012;  20  CFR  404.1018;  20  CFR 
404.1018b;  20  CFR  404.1020;  20  CFR 
404.1034;  20  CFR  404.1036;  20  CFR 
404.1042;  20  CFR  404.1055;  20  CFR 
404.1056;  20  CFR  404.1057;  20  CFR 
404.1068;  20  CFR  404.1206;  20  CFR 
404.1210;  20  CFR  404.1038  (New) 

Legal  Deadline:  None 

Abstract:  Pub.  L.  103-296,  the  Social 
Security  Inde(>endence  and  Program 
Improvement  Act  of  1994,  contains  the 
following  coverage  provisions  (along 
with  numerous  other  provisions)  in  a 
section  called  Miscellaneous  Program 
Improvements:  Sec.  303.  Expansion  of 
State  option  to  exclude  service  of 
election  officials  or  election  workers 
from  coverage.  Sec.  305.  Authorization 
for  all  States  to  extend  coverage  to  State 
and  local  police  officers  and  firefighters 
under  existing  coverage  agreements. 
Sec.  319.  Coverage  under  PICA  of 
Federal  employees  transferred 
temporarily  to  international 
organizations;  and  Sec.  320.  Extension 
of  the  FICA  tax  exemption  and  certain 
tax  rules  to  individuals  who  enter  the 
United  States  under  a  visa  issued  under 
section  101  of  the  Immigration  and 
Nationality  Act.  In  addition.  Pub.  L. 
103-387.  the  Social  Security  Domestic 
Employment  Reform  Act  of  1994,  made 
several  changes  with  respect  to  the 
coverage  of  domestic  services.  Final 
rules  will  be  published  to  reflect  these 
two  statutes. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  07/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lois  Berg,  Legal 
Assistant,  Social  Security 


Administration,  Division  of  Regulations 
and  Rulings.  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1713 

RIN:  0960-AEOO 


4259.  REPEAL  OF  FACILITY  OF 
PAYMENT  PROVISION  (508F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  403 

CFR  Citation:  20  CFR  404.402(b);  20 
CFR  404.458 

Legal  Deadline:  None 

Abstract  This  regulation  will  reflect 
section  309  of  P.L.  103-296  which 
repeals  the  facility  of  payment 
provision  under  which  Social  Security 
benefits  subject  to  the  family  maximum 
would  not  be  redistributed  in  certain 
cases  and  provides  that  the  reduction 
for  the  family  maximum  will  be  made 
prior  to  a  temporary  suspension  for 
work  when  the  non-working  auxiliary 
resides  in  a  separate  household  &t)m 
the  working  auxiliary. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/00/95 

Final  Action  Effective  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Cassandra  A.  Bond, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1794 

RIN:  0960-AE02 

4260.  GUARANTEED  FAMILY 
MAXIMUMS  (51  OF) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  403(a)    . 

CFR  Citation:  20  CFR  404.403 


Legal  Deadline:  None 

Abstract  This  regulation  will  reflect 
effect  section  310  of  P.L.  103-296  which 
provides  that  the  guaranteed  primary 
insurance  amount  is  to  be  used  in 
establishing  the  maximum  family 
benefit  for  workers  vyho  had  previously 
been  entitled  to  disability  insurance 
benefits  and  became  reentitled  to 
retirement  or  disability  benefits  on  or 
after  December  1995. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  12/00/95 

Final  Action  Effective  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Cassandra  A.  Bond. 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings.  6401  Security  Boulevard, 
Baltimore.  MD  21235 
Phone:  410  965-1794 

RIN:  0960-AE03 

4261.  GOVERNMENT  PENSION 
OFFSET,  WINDFALL  ELIMINATION 
PROVISION,  AND  ANNUAL  EARNINGS 
REPORT  (51 4F)  ' 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  402;  42  USC 
405;  42  USC  415 

CFR  Citation:  20  CFR  404.213;  20  CFR 
404.408a;  20  CFR  404.452 

Legal  Deadline:  None 

Abstract  This  regulation  will  reflect 
the  provisions  of  sections  307,  308  and 
314  of  Pub.  L.  103-296.  Under  section 
307,  the  windfall  elimination  provision 
is  to  be  disregarded  with  respect  to 
benefits  payable  for  amounts  after 
December  1994  in  computing  (1)  the 
social  security  benefits  of  a  person  who 
receives  a  foreign  totalization  benefit 
that  includes  U.S.  employment  and  (2) 
any  U.S.  totalization  benefit. 

Under  section  308,  the  government 
pension  offset  and  the  windfall 
elimination  provision  will  not  be 
applied  to  the  benefits  of  a  person  who 
is  entitled  to  a  military  pension  that 
is  based  on  noncovered  military  reserve 


JMI 
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duty  after  1956  and  before  1988.  With 
respect  to  benefits  payable  for  months 
after  December  1994. 
Under  section  314,  we  will  extend  fron 
3  months  to  4  months  the  additional 
time  a  beneficiary  may  be  granted  to 
file  an  annual  earnings  report  with 
respect  to  such  reports  for  taxable  years 
ending  on  or  after  December  31.  1994 

Tlmetabto:  


Action 


FR  Ctts 


Rnal  Action  11/00/95 

SmaM  EntitiM  Affected:  None 
QoveriNiMnt  Levels  Affected:  State 
Agency  Contact  ]ack  Schanberger. 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulation ; 
and  Rulings,  6401  Security  Boulevard, 
Baltimore.  MD  21235 
Phone:  410  965-8471 

RIN:  0960-AE04 

4262.  OLD-AGE.  SURVIVORS,  AND 
DISABILTTY  INSURANCE  BENEFITS; 
REPLACING  SOCIAL  SECURITY 
NUMBER  CARDS  (543F) 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ii 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  42  USC  405 


CFR  Citation:  20  CFR  422.103 
Legal  Deadline:  None 
AlJStract  These  final  rules  will  support 
our  pilot  test  for  replacing  social 
security  nimiber  cards  when  we  receive 
a  request  by  telephone.  We  will  test 
replacing  the  card  based  on  information 
furnished  by  telephone,  without 
requiring  additional  documentation. 

Timetable: 


Action 


Dale 


FR  Ota 


06/22/95    60  FR  32444 

08/21/95 


Interim  Final  Rute 
Interim  Final  Riie 

Comment  Period 

End 
Final  Action  08/00/96 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jack  Schanberger. 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-8471 

RM:  0960-AE18 

4263.  •  SOCIAL  SECURITY 
PROGRAMS:  FRAUD  AND  ABUSE; 
ESTABLISHMENT  OF  NEW  PART  498 
TO  ADDRESS  aVIL  MONEY 
PENALTIES.  ASSESSMENT  AND 
EXCLUSIONS  (563F) 

Priority:  Other 

Legal  AutfYOrtty:  42  USC  1320b 


CFR  Citation:  20  CFR  498.100  to 
498.103;  20  CFR  498.106;  20  CFR 
498.108  to  498.110;  20  CFR  498.126  to 
498.128;  20  CFR  498.132 

l.egal  Deadline:  None 

At>stract  This  final  rule  establishes  a 
new  part  498  which  will  serve  as  a 
repository  for  SSA's  existing  civil 
money  penalty  regulations  and  address 
new  monetary  penalty  authorities 
provided  under  Public  Law  103-296, 
the  SSIPIA  of  1994.  In  the  first  phase 
of  this  consolidation,  the  SSA  will 
relocate  its  existing  regulations  for 
misuse  of  Social  Seciu-ity  words, 
names,  and  symbols  to  part  498.  In 
addition,  the  SSA's  existing  regulations 
will  be  updated  in  this  final  rule  to 
reflect  technical  changes  made  by  the 
SSIPIA. 

Timetable: 


SOCIAL  SECURITY  ADMINISTRAjnON  (SSA) 


4264.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
MEDICAL  CRITERIA  FOR 
EVALUATING  MENTAL  DISORDERS 
FOR  ADULTS  (222F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ip 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  405;  42  USC 
1382c 

CFR  Citation:  20  CFR  404.1500ff,  app 
1;  20  CFR  404.1520a;  20  CFR  404.1521  ( 
20  CFR  416.920a;  20  CFR  416.928 

Legal  Deadline:  None 


At>stract:  These  amendments  revise  the 
medical  evaluation  criteria  for  mental 
disorders  for  the  Social  Security  and 
Supplemental  Security  Income 
disability  programs.  The  revisions  will 
reflect  advances  in  medical  treatment 
and  in  methods  of  evaluating  certain 
mental  impairments  and  will  provide 
up-to-date  medical  criteria  for  use  in 
the  evaluation  of  disability  claims 
based  on  mental  disorders. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Ck>mment 

Period  End 
Final  Action 


OOAXVOO 
Small  Entities  Affected:  None 


Action 


Date 


FR  Cite 


Fmai  Action  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Cassandra  A.  Bond. 
Legal  Assistant,  Social  Security 
Athninistration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard. 
Baltimore,  MD  21235 
Phone:  410  965-1794 


RIN:  0960-AE33 


Long-Term  Actions 


07/18/91    56  FR  33130 
09/18/91 


Govemmant  Levels  Affected:  None 

Agency  Contact:  Richard  M.  Bresnick, 
Legal  Assistant,  Social  Security 
Achninistration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard. 
Baltimore,  MD  21235 
Phone:  410  965-1758 

RIN:  0960-AC74 


4265.  CODE  OF  CONDUCT  FOR 
ADMINISTRATIVE  LAW  JUDGES  AND 
ADMINISTRATIVE  APPEALS  JUDGES 
OF  THE  SOCIAL  SECURITY 
ADMINISTRATION  (341 P) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
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SSA 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  EO  12674  as  modified 
by  EO  12731;;  42  USC  405 

CFR  CItatiori:  20  CFR  422.215 

Legal  Deadline:  None 

Al>stract:  These  regulations  would 
establish  a  Code  of  Conduct  for  OHA 
Administrative  Law  Judges  and 
Administrative  Appeals  Judges. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRIM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jack  Schanberger. 
Legal  Assistant.  Division  of  Regulations 
and  Rulings,  Social  Security 
Administration,  6401  Security 
Boulevard.  Baltimore,  MD  21235 
Phone:  410  965-8471 

RIN:  0960-AD54 

4266.  ELECTION  OF  BENEFITS 
BASED  ON  AGE  BY  DISABLED 
WIDOW.  WIDOWER,  AND  SURVIVING 
DIVORCED  SPOUSE  BENEFICIARIES 
(343P) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttority:  42  USC  405 

CFR  Citation:  20  CFR  404.335;  20  CFR 
404.336;  20  CFR  404.337 

Legal  Deadline:  None 

Abstract:  We  propose  to  amend  our 
regulations  to  permit  the  election  of 
benefits  based  on  age  by  widows, 
widowers  and  surviving  divorced 
spouses  (hereinafter,  collectively 
widows)  who  are  at  least  age  60  and 
who  are  already  entitled  to  widow's 
benefits  based  on  disability.  This 
proposal  would  allow  the  widow  to 
choose  which  of  the  two  types  of 
widow's  benefits  is  more  advantageous. 
The  estimated  increase  in  benefit 
payments  is  less  than  $500,000  per  year 
for  fiscal  years  1992-1995. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRK/I 


00/00/00 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agartcy  Contact  Cassandra  A.  Bond. 
Legal  Assistant.  Division  of  Regulations 
and  Rulings,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  965-1794 

RIN:  0960-AD56 

4267.  REUABLE  INFORMATION 
WHICH  IS  CURRENTLY  AVAILABLE 
FOR  DETERMINING  BENEFIT 
AMOUNTS  IN  THE  SUPPLEMENTAL 
SECURITY  INCOME  PROGRAM  (382F) 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  42  USC  1302;  42  USC 
1382(a)  to  1382(c);  42  USC  1382(e);  42 
USC  1382a;  42  USC  1382f;  42  USC 
1383 

CFR  Citation:  20  CFR  416.420 

Legal  Deadline:  NPRM.  Judicial,  March 
16.  1993. 

At>8tract  Pursuant  to  the  Court  order 
in  Gould,  et  al.  v.  Sullivan,  No.  C2- 
87-964  (S.D.  Ohio,  October  2,  1992),  we 
proposed  a  rule  for  determining 
benefits  in  the  SSI  program.  Under 
section  1611(c)(4)(A)  of  the  Social 
Security  Act,  if  the  Secretary 
determines  that  reliable  information  is 
currently  available  concerning  the 
income  and  other  circumstances  of  an 
individual  for  a  month,  the  Secretary 
may  use  that  information  to  determine 
an  individual's  SSI  benefit  amount  for 
that  month.  This  discretionary  method 
of  determining  SSI  benefit  amounts  is 
an  exception  to  the  use  of  information 
from  a  prior  month,  knovtm  as 
retrospective  monthly  accounting 
(RMA),  as  provided  in  section 
1611(c)(1)  of  the  Act.  The  proposed 
rule  explained  that  the  Secretary  has 
determined  that  no  information  exists 
which  is  reliable  and  currently 
available  to  use  in  computing  SSI 
benefit  amounts  pursuant  to  section 
1611(c)(4). 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


03/16/93    58  FR  14191 


Long-Term  Actions 


Action 


Date 


FR  Ota 


NPRM  Comment         05/17/93 

Period  End 
FinaJ  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Henry  D.  Lemer. 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings.  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1762 

RIN:  0960-AD65 


4268.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY; 
HEMK:  and  LYMPHATIC  SYSTEM, 
AND  MAUGNANT  NEOPLASTIC 
DISEASES  (399P) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1383;  42  USC  405 

CFR  Citation:  20  CFR  404.1500ff,  app 
1 

Legal  Deadtina:  None 

At>stract  Sections  7.00  and  107.00 
(hemic  and  lymphatic  system),  and 
13.00  and  113.00  (malignant  neoplastic 
diseases)  of  appendix  1  to  Subpart  P 
of  Part  404  of  the  Disability  Regulations 
(404.1501  through  404.1599)  describe 
those  impairments  which  are 
considered  severe  enough  to  prevent  a 
person  from  engaging  in  any  gainful 
activity,  or  in  the  case  of  a  child  under 
age  18,  age-appropriate  activities.  We 
are  proposing  revisions  to  these 
sections  to  ensure  that  the  medical 
evaluation  criteria  are  up-to-date  and 
consistent  with  the  latest  advances  in 
medical  knowledge  and  treatment.  The 
Supplemental  Security  Income  program 
incorporates  and  uses  the  same  medical 
criteria  as  the  Old-Age,  Survivors,  and 
Disability  Insurance  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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JMI 


SSA 


Long-Term  Actions 


Agency  Contact  Harry  J.  Short.  Legal 
Assistant.  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-6243 

RIN:  0960-AD67 


4269.  REUABLE  INFORMATION 
WHICH  IS  CURRENTLY  AVAILABLE 
FOR  DETERMINING  BENEFIT 
AMOUNTS  IN  THE  SUPPLEMENTAL 
SECURITY  INCOME  PROGRAM 
(NEWMAN)  (434P) 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
\3b2{a)  to  1382(c):  42  USC  1383 

CFR  Citation:  20  CFR  416.420 

Legal  Deadline:  None 

Abstract:  The  Social  Security  Act  (the 
Act)  provides  that  if  the  Commissioner 
of  Social  Security  (the  Commissioner) 
determines  that  reliable  information  is 
currently  available  concerning  the 
income  of  an  individual,  the 
Commissioner  may  use  that  informatio  i 
to  determine  an  individual's  current 
month's  supplemental  security  income 
(SSI)  benefit  amount.  This  method  of 
determining  SSI  benefit  amounts  is  an 
exception  to  the  use  of  income  from 
a  prior  month,  known  as  retrospective 
monthly  accounting  (RMA).  The 
Commissioner  has  determined  that  no 
reliable  information  exists  which  is 
currently  available  for  determining  SSI 
benefit  amounts  for  a  current  month 
using  any  method  other  than  RMA. 
These  rules  are  applicable  only  in 
Cahfomia  pursuant  to  a  court  order 
issued  in  Newman  v.  Shalala. 

Timetable: 


Action 


Date  PR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Henry  D.  Lemer, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulation  s 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1762 

RIN:  0960-AD77 


4270.  REVISED  MEDICAL  CRITERIA 
FOR  DETERMINATION  OF  DISABILITY, 
ENDOCRINE  SYSTEM  AND  OBESITY 
AND  RELATED  CRITERIA  (436P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiorlty:  42  USC  405:  42  USC 
1302:  42  USC  1383 

CFR  Citation:  20  CFR  404.1500ff,  app 
1 

Legal  Deadline:  None 

Abstract  Sections  9.00  and  109.00  of 
appendix  1  to  subpart  P  of  part  404 
of  the  Disability  Regulations  (404.1501 
through  404.1599)  describe  those 
impairments  which  are  considered 
severe  enough  to  prevent  a  person  fi-om 
engaging  in  any  gainful  activity,  or  in 
the  case  of  a  child  under  age  18,  age- 
appropriate  activities.  We  are  proposing 
to  revise  the  criteria  in  these  sections 
to  reflect  advances  in  medical 
knowledge,  treatment,  and  methods  of 
evaluating  endocrine  impairments.  The 
Supplemental  Security  Income  program 
incorporates  and  uses  the  same  medical 
criteria  as  the  Old-Age,  Survivors  and 
Disability  Insurance  program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Cassandra  A.  Bond, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1794 

RIN:  0960-AD78 

4271.  BENEFITS  FOR  SPOUSES, 
DIVORCED  SPOUSES,  AND 
CHILDREN  (455P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  402:  42  USC 
403(a):  42  USC  403(b):  42  USC  405(a): 


42  USC  416;  42  USC  423;  42  USC 
428(a);  42  USC  428(b);  42  USC  428(c); 
42  USC  428(d);  42  USC  428(e);  42  USC 
902(a)(5) 

CFR  Citation:  20  CFR  404.331;  20  CFR 
404.332;  20  CFR  404.341;  2*0  CFR 
404.357;  20  CFR  404.361;  20  CFR 
404.366 

Legal  Deadline:  None 

Abstract  This  regulation  will  make 
technical  changes  to  several  sections. 
Most  of  the  changes  correct  problems 
with  wording  which  occurred  during 
the  1980  recodification. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Lois  Berg,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1713 

RIN:  0960-AD83 

4272.  TEMPORARY  INCREASE  IN 
SPONSORSHIP  PERIOD  FOR  ALIENS 
UNDER  THE  SSI  PROGRAM  (457P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-152,  sec  7 

CFR  Citation:  20  CFR  416.1160;  20  CFR 
416.1204 

Legal  Deadline:  None 

Abstract  Section  7  of  Pub.  L.  103-152 
amended  section  1621  of  the  Social 
Security  Act  to  temporarily  increase  the 
sponsorship  period  for  aliens  under  the 
SSI  program  from  3  years  to  5  years 
following  the  alien's  date  of  lawful 
admission  to  the  U.S.  The  increase  in 
the  sponsorship  period  is  effective 
January  1,  1994.  Beginning  October  1, 
1996,  the  3-year  sponsorship  period 
will  be  reinstated.  We  will  amend  our 
regulations  to  conform  to  t'le  statutory 
changes.  Any  costs/savings  are 
associated  with  the  legislation  and  not 
with  the  regulations  themselves. 


SSA 


Lonf^Twm  AcHmw 


I  ^nvWHDlVa 


AcHen 


FR  Cits 


NPRM 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lois  Berg,  Legal 
Assistant,  Social  Secimty 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1713 

RIN:  0960-AD84 

4273.  PfKVENTtON  OF  ADVERSE 
EFFECTS  ON  ELIGIBILITY  AND 
BENEFIT  AMOUNT  WHEN  SPOUSE 
OR  PARENT  ABSENT  DUE  TO  ACTIVE 
MHJTARY  SERVICE  (462P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-66,  sec  13733 

CFR  Citation:  20  CFR  416.1160ff 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
reflect  the  provisions  of  section  13733 
of  Pub.  L.  103-66  which  allows  us  to 
consider,  absent  evidence  to  the 
contrary,  an  ineligible  parent  or  spouse 
who  is  absent  bom  a  deeming 
household  due  solely  to  an  active  duty 
military  assignment,  to  be  living  in  the 
same  household  as  the  eligible 
individual  for  deeming  purposes.  This 
will  prevent  possible  adverse  SSI 
effects  which  could  otherwise  result 
when  a  military  deeraor  is  absent  from 
the  household. 


AeMen 


PR  CHa 


NPravi 


00/00/00 


SmaN  EnlMes  AWacHi:  None 

Government  Levels  AWecteJ:  None 

A  fancy  Centact  Lawrence  V.  Dudar, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Seciuity  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1759 

:0960-AD86 


4274.  FEDERAL  OLD-AGE. 
SUflVIVOfIS,  AND  DISABILITY 
INSUfUNCE  AND  SUPPLEMENTAL 
SECUmiY  INCOME,  ACCEPTABLE 
MEDICAL  SOURCES  (4e9P) 

Priority:  Substantive.  Nonsignificant 

Ptoinvenling  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  902(a)(5);  42 
USC  1383;  42  USC  405 

CFR  Citation:  20  CFR  404.1513;  20  CFR 

416.913 

Lagai  Deadline:  None 

Abatract  We  propose  to  add  speech 
and  language  pathologists  to  the  list  of 
acceptable  medical  sources  in  our 
current  regulations.  These  sources  will 
assist  us  in  establishing  the  existence 
of  speech  and  language  impairments. 
We  also  propose  to  make  other  changes 
in  our  regulations  to  clarify  what  we 
mean  by  an  acceptable  medical  source. 

TimetatMe: 


Action 


Date  FR  cm 


NPRM  00/00/00 

SmaN  Entities  Affected:  None 

Gk>vemment  Levels  Affected:  None 

Agency  Contact  Richard  M.  Bresnick. 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1758 

RM:  0960-AD91 

4275.  OLD-AOE,  SURVRK>flS,  ANI^ 
DISABILITY  INSURANCE  PROGRAM; 
CONTRIBUTIONS  FOR  SUPPORT 
♦476P) 


Substantive,  Nonsignificant 

Nainventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
tbe  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autliority:  42  USC  402(d)(3);  42 
USC  416(b)(3);  42  USC  405(a);  42  USC 
1302 

CFR  CitaWen:  20  CFR  404.366 

Legal  Deadline:  None 

Afcatract:  To  provide  more  uniformity 
in  our  decision  making,  we  are 


amending  our  rules  on  tbe 
contributions  for  support  that  must  be 
provided  by  the  insured  to  certain 
categories  of  claimants  for  child's 
benefits. 

Vmetabia: 


Action 


Dale  FR  ONe 


NPRM  OOAXVOO 

SmaN  EntMas  Affected:  None 

Government  Lewale  Affected:  None 

Agency  Contact  Jack  Schanberger, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Bahimore,  MD  21235 
Phone:  410  965-8471 

RIN:  0960-AD92 

4276.  COMPUTATION  OF  SSI 
BENEFITS  FOR  THE  FIRST  THREE 
MONTHS  OF  PAYMENT  (476P) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1383 

CFR  Citation:  20  CFR  416.320 

Legal  Dea<M«ne:  None 

Abstract:  SSI  eligibility  and  payment 
are  calculated  by  taking  into  account 
income  received  by  the 
applicant/recipient.  Two  calculations 
must  be  made  for  each  month.  The  first 
is  the  eligibility  computation  and  is 
based  on  the  current  (payment)  month's 
income.  The  second  is  the  eligibility 
computation,  which,  under 
retrospective  monthly  accounting,  is 
based  (usually)  on  the  income  of  a  prior 
month  called  the  budget  month. 
Generally  the  budget  month  is  2 
months  prior  to  the  payment  month. 
The  transitional  computation  for  the 
first  3  months  of  SSI  payment  is  an 
exception  to  the  general  rule  described 
above.  While  the  eligibiUty 
computation  continues  to  apply  to  the 
ciurent  month's  income,  the  budget 
month  on  which  each  of  the  first  3 
months'  payments  are  based  is  the  first 
month  of  eligibility.  This  policy  was 
intended  to  facilitate  the  transition  into 
2  month  retrospective  accoimting  cycle 
and  to  avoid  penalizing  the  recipient 
for  income  received  prior  to  initial  SSI 
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JMI 


eligibility.  However,  the  policy  also  has 
the  effect  of  counting  income  which  is 
only  received  in  one  month  more  than 
one  time.  In  Jones  v.  Shalala  the  Ninth 
Qrcuit  Court  of  Appeals  ruled  that 
SSA's  transitional  computation  for  the 
first  3  nrHsnths  of  eligibility  is  not 
permissible  because  it  will  result  in  the 
triple  counting  of  nonrecurring  income 
received  only  in  the  first  month  of 
eligibility.  The  proposed  policy 
addresses  the  triple  county ing  of 
nonrecurring  income. 

Timetable: 


Action 


Date  FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Henry  D.  Lemer. 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard 
Baltimore,  MD  21235 
Phone:  410  965-1762 

RIN:  0960-AD93 


4277.  DEFINITION  OF  "LARGEST 
BENEFIT  AMOUNT'  FOR  PURPOSES 
OF  DETERMINING  THE  EARNINGS 
RECORD  ON  WHICH  A  PERSON  WHO 
IS  SIMULTANEOUSLY  ENTITLED  TO 
CHILD'S  INSURANCE  BENEFITS 
(481 P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  402(d);  42 
use  402(k);  42  USC  902(a)(5):  42  USC 
405(a) 

CFR  Citation:  20  CFR  404.304;  20  CFR 
404.353b;  20  CFR  404.407d 

Legal  Deadline:  None 

Abstract:  Section  202(k)(2)(A)  of  the 
Act  (42  U.S.C.  402(k)(2)(A))  contains 
the  statutory  requirements  for 
determining  the  earnings  record  on 
which  SSA  will  pay  a  person,  who  is 
simultaneously  entitled  to  child's 
insurance  benefits  on  the  earnings 
records  of  more  than  one  worker. 
Generally,  the  child's  benefits  will  be 
paid  on  the  earnings  record  that  yields 
the  highest  primary  insurance  amount 
(PIA).  However,  under  certain 
circumstances,  the  child's  benefits  will 


be  paid  on  the  earnings  record  that 
yields  a  lower  PIA  if  that  record 
produces  the  "largest  benefit"  to  which 
the  child  could  be  entitled  under 
section  202(d)  without  the  application 
of  the  reduction  under  the  "family 
maximum"  provisions.  In 
implementing  section  202(k)(2)(A),  SSA 
has  determined  the  "largest  benefit" 
under  section  202(k)(2)(A)  by 
comparing  the  original  benefit  amount 
(i.e.,  50  percent  of  the  PIA  of  a  living 
worker  and  75  percent  of  the  PIA  of 
a  deceased  worker)  calculated  on  the 
dependent  and/ or  survivor  claim  of  the 
child  on  the  earnings  record  of  each 
worker  without  applying  any 
reductions  or  deductions.  The  United 
States  District  Court  for  the  Northern 
District  of  Alabama  in  Agee  v.  Sullivan 
rejected  this  interpretation  and  held 
that  SSA  must  compare  the  amounts 
payable  to  the  child  under  each 
earnings  record  after  considering  all 
applicable  deductions  and  reductions 
other  than  the  reduction  under  the 
family  maximum  provisions.  Legal 
support  for  both  interpretations  can  be 
found  in  the  statutory  language  and 
legislative  history  of  section 
202(k)(2)(A).  We  have  found  current 
regulations  implementing  section 
202(k)(2)(A)  to  be  ambiguous.  We 
propose  to  amend  these  regulations  to 
reflect  the  longstanding  SSA 
interpretation,  rather  than  the 
interpretation  adopted  by  the  district 
court  in  the  Agee  decision. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lois  Berg,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1713 

RIN:  0960-AD95 


4278.  FEDERAL  OASDI  AND  SSI  FOR 
THE  AGED,  BLIND,  AND  DISABLED; 
BENEFIT  REFORMS  FOR 
INDIVIDUALS  DISABLED  BASED  ON 
DRUG  ADDICTION  OR  ALCOHOLISM 
(496F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  902(a)(5);  42 
USC  1383;  42  USC  405 

CFR  Citation:  20  CFR  404.315;  20  CFR 
404.316;  20  CFR  404.321;  20  CFR 
404.332;  20  CFR  404.335;  20  CFR 
404.337;  20  CFR  404.350;  20  CFR 
404.352;  20  CFR  404.402;  20  CFR 
404.470;  20  CFR  404.480;  20  CFR 
404.902;  20  CFR  404.1535;  20  CFR 
404.1536;  20  CFR  404.1537;  ... 

Legal  Deadline:  Final,  Statutory, 

February  11,  1995. 

Section  201  of  Public  Law  103-296. 

Abstract:  The  Social  Security 
Independence  and  Program 
Improvements  Act  of  1994  (Public  Law 
103-296)  contains  provisions  affecting 
the  payment  of  benefits  under  titles  II 
and  XVI  of  the  Social  Security  Act  to 
individuals  whose  drug  addiction  or 
alcoholism  is  a  contributing  factor 
material  to  the  determination  of 
disability.  These  final  rules  implement 
certain  provisions  related  to  limitations 
on  benefit  payments  and  the 
nonpayment  and  termination  of 
benefits  to  these  individuals. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Intent  with 

Request  for 

Comments 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


10/17/94    59  FR  52380 


02/10/95    60  FR  8140 
04/11/95 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  M.  Bresnick, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1758 

RIN:  0960-AD96 

4279.  SSI  ELIGIBILITY  FOR 
STUDENTS  TEMPORARILY  ABROAD 
(505P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


SSA 
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Long-Term  Actions 


duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1383 

CFR  Citation:  20  CFR  416.202;  20  CFR 
416.270  (New) 

Legal  Deadline:  None 

Abstract:  These  regulatory  changes  are 
required  by  section  204  of  P.L.  103-296, 
the  Social  Security  Independence  and 
Program  Improvements  Act  of  1994. 
This  provision  allows  individuals  who 
leave  the  United  States  temporarily  as 
part  of  an  educational  program  that  is 
not  available  in  the  United  States,  that 
is  designed  for  gainful  employment, 
and  that  is  sponsored  by  a  school, 
college,  or  imiversity  in  the  United 
States,  to  continue  receiving  SSI 
benefits  for  up  to  1  year  if  Uiey  were 
eligible  for  SSI  benefits  for  the  month 
they  left  the  country. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Henry  D.  Lemer, 
Legal  Assistant,  Social  Security 
Administration.  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1762 

RIN:  0960-AEOl 

4280.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED;  INCOME  AND 
RESOURCES,  DEEMING  OF 
PARENTAL  INCOME  AND 
RESOURCES  WHEN  CHILDREN  ARE 
HOSPITALIZED  (522P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1382c(f)(2);  42  USC  1383(d) 

CFR  Citation:  20  CFR  416.1165;  20  CFR 
416.1167;  20  CFR  416.1202 

Legal  Deadline:  None 

Abstract:  Current  SSI  regulations 
reflect  the  concept  that  deeming  (the 
process  of  considering  another  persons 


income  to  be  your  own)  applies  only 
in  household  situations.  Currently, 
children  in  medical  care  facilities  are 
not  subject  to  parental  deeming  because 
they  are  not  considered  to  be  in  the 
same  household  as  their  parents.  While 
maintaining  the  concept  of 
"household"  for  deeming  purposes, 
these  proposed  rules  will  expand  upon 
current  policy  from  the  household  and, 
as  a  result,  subject  to  parental  deeming. 
This  extends  the  current  policy  that  is 
applicable  to  children  away  at  school 
to  children  in  medical  care  facilities. 
That  is,  a  child  who  is  bom  in  or  enters 
a  medical  care  facility  and  who  is 
subject  to  the  control  of  a  parent  will 
be  considered  temporarily  absent  from 
the  parental  household.  During  this 
absence,  deeming  will  apply. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affectsd:  None 

Agency  Contact  Lawrence  V.  Dudar, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1759 

RIN:  0960-AE08 

4281.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE; 
OVERPAYMENT  DEBT  COLLECTION 
PROCEDURES  (523P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-387 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  This  regulation  will 
implement  section  5  of  Pub.  L.  103-387, 
the  Social  Security  Domestic 
Employment  Act  of  1994  which 
authorizes  SSA  to  use  certain 
delinquent  debt  collection  procedures 
available  to  other  Federal  agencies,  but 
which  were  not  available  to  SSA  under 
the  Debt  Collection  Act  of  1982.  The 
procedures  include  reporting 
delinquent  debtors  to  credit  agencies, 
contracting  with  private  debt  collection 


agencies,  and  recovering  debts  by 
administrative  offset  of  other  Federal 
payments  to  which  the  debtor  may  be 
entitled.  The  procedures  may  be 
applied  only  if  the  overpayment  was 
paid  to  a  person  after  he  or  she  attained 
age  18,  the  debt  is  not  recoverable  by 
other  means  provided  by  the  Social 
Security  Act,  and  the  debtor  is  no 
longer  a  beneficiary.  Authority  to  use 
such  debt  collection  procedures  sunsets 
September  30,  1999. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


OOAXVOO 


Small  Entities  Affected:  None 

Qovemnrtent  Levels  Affected:  None 

Agency  Contact  Lawrence  V.  Dudar, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1759 

RIN:  0960-AE09 

4282.  DETERMINATIONS  AND 
ADMINISTRATIVE  REVIEW 
PROCESS— APPUCABIUTY  OF 
ADMINISTRATIVE  RES  JUDICATA 
(526P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
mlemalung  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 

Legal  Authority:  42  USC  405(a)  to 
405(b);  42  USC  405(d)  to  405(h);  42 
USC  421(d);  42  USC  902(a)(5);  42  USC 
1383;  42  USC  1383b 

CFR  Citation:  20  CFR  404.903;  20  CFR 
404.950;  20  CFR  404.957;  20  CFR 
416.1403;  20  CFR  416.1450;  20  CFR 
416.1457 

Legal  Deadline:  None 

Abstract  This  regulation  implements 
section  5107  of  Pub.  L.  101-508  which 
provides  that  SSA  may  not  deny  a  new 
application  on  the  basis  that  the 
claimant  did  not  timely  appeal  an 
earlier  determination,  if  the  claimant 
relied  upon  incorrect,  incomplete  or 
misleading  information  provided  by 
SSA  in  deciding  not  to  appeal.  In 
addition,  the  regulation  explains  in 
more  detail  our  res  judicata  policy. 
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IMI 


SSA 


Timetable: 


Action 


Date 


FR  CHa 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lois  Berg,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore.  MD  21235 
Phone:  410  965-1713 

RIN:  096O-AE11 


4283.  SSA  ACQUISmON 
REGULATIONS  (527F) 

Priority:  Other 

Legal  Auttwrity:  45  USC  301;  40  USC 
486(c) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  regulation  will  establish 
the  acquisition  rules  for  the  newly 
independent  SSA.  The  regulation  will 
largely  duplicate  the  HHS  acquisition 
regulation,  except  for  modifications  to 
reflect  SSA  and  its  organizational 
structure.  Program  and  administrative 
costs  are  expected  to  be  minimal. 

Timetable: 


Action 


Data  FR  Ota 


Final  Action  OOAXVOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jack  Schanberger, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-8471 

RIN:  0960-AE12 


4284.  MISUSE  OF  SYMBOLS, 
EMBLEMS,  OR  NAMES  IN 
REFERENCE  TO  THE  SOCIAL 
SECURITY  ADMINISTRATION  (530P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  PL  103-296,  sec  312 

CFR  Citation:  20  CFR  422.527 

Legal  Deadline:  None 


Long-Term  Actions 


At>stract  This  regulation  will 
implement  section  312  of  P.L.  103-296 
which  expands  the  current  deterrents 
against  misleading  mailings  and 
advertisements  about  Social  Security 
and  Medicare. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sandy  Bond,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1794 

RIN:  0960-AE15 

4285.  SUPPLEMENTAL  SECURITY 
INCOME;  PLANS  FOR  ACHIEVING 
SELF-SUPPORT  (5061) 

Priority:  Substantive,  Nonsigni^cant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  PL  103-296,  sec  203; 
42  USC  1383b(d) 

CFR  Citation:  20  CFR  416.1180;  20  CFR 
416.1181;  20  CFR  416.1182;  20  CFR 
416.1224;  20  CFR  416.1225;  20  CFR 
416.1226 

Legal  Deadline:  None 

Abstract:  These  regulations  revise  our 
rules  on  plans  to  achieve  self-support 
(PASS)  to  take  into  account  the  time 
period  an  individual  will  need  for 
completion  of  his  or  her  PASS  and 
other  factors  determined  to  be 
appropriate. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule        0OA)O/0O 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harry  J.  Short,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Secuarity  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-6243 

RIN:  0960-AE17 


4286.  •  LUMP  SUM  DEATH  PAYMENT 
AND  LIVING  IN  THE  SAME 
HOUSEHOLD  (548P) 

Priority:  Substantive,  NonsigniRcant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  btirden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  405(a);  42 
USC  416;  42  USC  902(a)(5);  42  USC 
402;  42  USC  403;  42  USC  423;  42  USC 
428 

CFR  Citation:  20  CFR  404.2;  20  CFR 
404.3;  20  CFR  404.347;  20  CFR  404.390; 
20  CFR  404.392;  20  CFR  404.393;  20 
CFR  404.394;  20  CFR  404.395;  20  CFR 
404.612;  20  CFR  404.615;  20  CFR 
404.765 

Legal  Deadline:  None 

Abstract:  We  propose  to  revise  our 
rules  on  "living  in  the  same 
household"  (LISH)  and  the  lump-sum 
death  payment  (LSDP)  to  bring  them 
into  accord  with  legislation  that 
restricted  the  payment  of  the  LSDP. 
This  revision  will  include  the  removal 
from  our  regulations  of  several  outdated 
sections  and  paragraphs.  We  also 
propose  to  incorporate  into  our  rules 
the  policy  established  previously  in  a 
Social  Security  Ruling  (SSR)  that 
interpreted  the  definition  of  LISH  to 
allow  for  extended  separations  that  are 
based  solely  on  medical  reasons. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dan  Bridgewater, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-8470 

RIN:  0960-AE20 

4287.  •  WHEN  YOU  ARE  A  FULL-TIME 
ELEMENTARY  OR  SECONDARY 
SCHOOL  STUDENT  (552P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  nsvise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


SSA 


Long-Term  Actions 


Legal  Auttiority:  42  USC  402;  42  USC 
403;  42  USC  405(a);  42  USC  416;  42 
USC  423;  42  USC  428;  42  USC  902(a)(5) 

CFR  Citation:  20  CFR  404.350;  20  CFR 
404.351;  20  CFR  404.352;  20  CFR 
404.353;  20  CFR  404.367;  20  CFR 
404.369 

Legal  Deadline:  None 

A|}Stract  We  propose  to  revise  omi 
rules  on  full-time  elementary  or 
secondary  school  students  to  include 
students  enrolled  in  home  schooling  or 
independent  study  programs  authorized 
by  State  or  local  law,  e.g.,  political 
subdivision,  tribal  government,  or  the 
District  of  Columbia.  Current  rules 
cover  only  students  in  traditional 
institutional  educational  settings; 
however,  many  States  (or  other 
jurisdictions)  provide  for  home 
schooling  and  independent  study 
programs  considered  equivalent  to 
traditional  schools.  We  also  propose  to 
clearly  show  that  nonpayment 
provisions  apply  to  certain  prisoners 
and  certain  other  inmates  of  publicly 
funded  institutions  who  otherwise 
would  meet  student  benefit 
requirements.  In  addition,  we  propose 
to  remove  outdated  rules  on  student 
benefits  relating  to  months  before 
August  1982. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dan  Bridgewater, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-8470 

RIN:  0960-AE21 

4288.  •  FREEDOM  OF  INFORMATION 
AND  AVAILABILITY  OF  INFORMATION 
REGULATIONS  FOR  INDEPENDENT 
SSA  (546F) 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  42  USC  405;  42  USC 
902(a)(5);  42  USC  1306;  5  USC  552;  5 
USC  552(a);  8  USC  1360;  18  USC  1905; 


26  USC  6103;  31  USC  9701;  30  USC 
923(b) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

At>stract:  These  regulations  migrate  the 
HHS  Freedom  of  Information 
Regulations  and  the  SSA  availability  of 
information  regulations  into  a  new  20 
CFR  part  402. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jack  Schanberger, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-8471 


RtN:  0960-AE24 


4289.  •  REQUIREMENTS  FOR 
AWARDS  AND  SUBAWARDS  TO 
INSTITUTIONS  OF  HIGHER 
EDUCATION;  CERTAIN  GRANTS  AND 
AGREEMENTS  WITH  STATES,  LOCAL. 
AND  INDIAN  TRIBAL  GOVERNMENTS 
(547F) 

Priority:  Other 

Legal  Authority:  5  USC  301;  31  USC 
7505 

CFR  Citation:  20  CFR  435.000 

Legal  Deadline:  None 

Abstract:  This  final  regulation  migrates 
the  HHS  grants  regulation  at  45  CFR 
part  74  into  a  new  SSA  regulation  at 
20  CFR  435  now  that  SSA  is  an 
independent  agency. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jack  Schanberger. 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Bahimore,  MD  21235 
Phone:  410  965-8471 

RIN:  0960-AE25 


4290.  e  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS)  (554F) 

Priority:  Other 

Legal  Auttiority:  5  USC  301;  41  USC 
403(11);  41  USC  701  et  seq 

CFR  Citation:  20  CFR  436.000 

Legal  Deadline:  None 

Abstract  This  final  regulation  migrates 
the  HHS  grants  regulation  at  45  CFR 
part  76  into  a  new  SSA  regulation  at 
20  CFR  part  436  now  that  SSA  is  an 
independent  agency. 

Timetable: 


Action 


Dale 


FR  ate 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  jack  Schanberger, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-8471 

RIN:  0960-AE27 

4291.  e  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 
AND  INDIAN  TRIBAL  GOVERNMENTS 
(555F) 

Priority:  Other 

Legal  Authority:  5  USC  301 

CFR  Citation:  20  CFR  437.000 

Legal  Deadline:  None 

Abstract:  This  final  regulation  migrates 
the  HHS  grants  regulation  at  45  CFR 
part  92  into  a  new  SS.^  regulation  at 
20  CFR  part  437  now  that  SSA  is  an 
independent  agency. 

Timetable: 


Action 


Data 


FR  ate 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  )ack  Schanberger, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore.  MD  21235 
Phone:  410  965-8471 

RIN:  0960-AE28 
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SSA 


Long-Tvrm  Actions 


4292.  •  RESTRICTIONS  ON  LOBBYING 
IN  CONNECTION  WITH  THE  AWARD 
OF  GRANTS,  CONTRACTS,  AND 
COOPERATIVE  AGREEMENTS  (556F) 

Priority:  Other 

Legal  Authority:  5  USC  301;  31  USC 

1352 

CFR  Citation:  20  CFTl  438.000 

Legal  DeadNno:  None 

Abstract  This  final  regulation  migrates 
the  HHS  grants  regulation  at  45  CFR 
part  93  into  a  new  SSA  regulation  at 
20  CFR  part  438  now  that  SSA  is  m 
independent  agency. 


FR  cm 


Finiri  Acton  00^00/00 

SmaN  Entities  Affected:  None 

OoverTMnent  Levels  Affected:  None 

Agency  Contact  Jack  Schanberger, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulatioas 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  419  965-8471 

RIN:  0960-AE29 


42t3.  •  REVISION  OF  AUTHORfTY 
CITATIONS  (562F) 

Other 


AMttMrity:  5  USC  552;  5  USC 
552a;  8  USC  1360;  26  USC  9701  to 
9708;  31  USC  372QA;  42  USC  433;  42 
USC  1310;  42  USC  1306;  42  USC 
1320b;  42  USC  901  to  904;  42  USC  401 
to  407;  42  USC  409  to  418;  42  USC 
421  to  425;  42  USC  427  to  432;  42  USC 
1381  to  1383b 

CFR  Citation:  20  CFR  401.100  to 
401.600;  20  CFR  401.1  to  404.2127;  20 
CFR  416.101  to  416.227;  20  CFR  422.1 
to  422.607;  20  CFR  423.1  to  423.9 

Legal  Deadline:  None 

Atoolract  The  authority  citations  for 
the  Social  Security  Administration 
(SSA)  regulations  in  20  CFR  parts  401. 
404.  416,  422.  and  423  of  the  Code  of 
Federal  Regulations  (CFR)  are  being 
revised.  As  of  March  31,  1995,  new 
regulatory  authority  was  given  to  the 
Commissioner  of  Social  Security  by  the 
Social  Security  Independence  and 
Program  Improvements  Act  of  1994  (the 
Independence  Act).  The  authority 
citations  are  being  revised  to  reflect  this 
change  in  authority  and  other  changes 
in  the  law. 


Timetat}ie: 


Actkm 


Date  FR  Cite 


Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

jGovemment  Levels  Affected:  None 

Agency  Contact  Dan  Bridgewater, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-9470 

RIN:  0960-AE32 


4294.  •  PmVACY  AND  DISCLOSURE 
OF  OFFICIAL  RECOfWS  AND 
INFORMATION  (SMF) 

Friortty;  Other 

reinventing  Govermnent  This 
ilemaking  is  part  of  the  Reinventing 

jvwnment  etfoti.  It  will  revise  text  in 
le  CFR  to  reduce  burden  or 
luplication,  or  streamline 

luirements. 

egai  Authority:  5  USC  552;  5  USC 
552a;  26  USC  6103;  30  USC  923;  42 
USC  405(a);  42  USC  1302;  42  USC  1306 

CFR  Citation:  20  CFR  402.000 

Legai  Deadline:  None 

i Abstract  This  Bnal  regulation  migrates 
he  HHS  privacy  regulation  at  45  CFR 
>art  5b  into  a  new  SSA  regulation  at 
20  CFR  part  401  which  now  includes 
SSA's  regulations  on  disclosure. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  Effective  00/00/00 

SmaH  Entities  Affected:  None 

Bovemment  Levels  Affected:  None 

Agency  Contact  Jack  Schanberger, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-8471 

RIN:  0960-AE34 


4295.  •  REDlKmON  OF  DISABILITY 
CNEFITS— WORKERS' 
OMPENSATION/PUBtIC  DISABILrTY 
CNEFITS  (5S7P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

l-egat  Authority:  42  USC  402  to  405; 
42  USC  422  to  425;  42  USC  427;  42 
USC  902(a)(5) 

CFR  Citation:  20  CFR  404.408 

Legal  Deadline:  None 

Abstract  We  propose  to  revise  our 
rules  on  reduction  of  Social  Secxuity 
benefits  based  on  disability  on  account 
of  receipt  of  workers'  compensation  or 
public  disability  benefits  provided 
imder  Federal  (other  than  Social 
Security),  State,  or  local  laws  or  plans. 
We  will  clarify  how  we  subtract 
medical,  legal,  or  related  ex{}enses  fix>m 
settlement  agreements  and  how  we 
subsequently  prorate  the  reduction  of 
SSA  disability  benefits.  We  also 
propose  to  update  provisions  that  have 
not  been  changed  since  1964  and  to 
remove  many  outdated,  unnecessary 
computation  examples.  This  revision 
should  result  in  better  understanding 
and  smoother  administration  of  this 
porticMi  of  the  regulations. 


Action 


FR  CM* 


NPRM  00/oorao 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Nrnie 

Agency  Contact  Dan  Bridgewater, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  RuUngs,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-9470 

RIN:  0960-AE35 

429C.  •  PROMOTE  ONE-STOP 
BENEFIT  APPUCATION  (572P) 

Priority:  Substantive,  Nonsignificant 

Roinvonting  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  42  USC  405;  42  USC 
1383 

CFR  Cltadon:  20  CFR  Not  yet 

determined 

Legal  Deadline:  None 

Abstract:  Under  this  process  we  will 
explore  the  development  of  a 
controlled,  confidential  electronic 
process  by  which  employees  at  large 
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companies  can  quickly  file  for 
retirement  and/or  Medicare  through 
their  company  personnel  office.  This 
option  would  allow  workers  to  apply 
for  a  company  pension,  social  security, 
and  health  benefits  all  at  one  time  and 
in  one  place.  SSA  is  currently  assessing 
the  interest  of  companies  and 


organizations  in  participating  in  such 
a  process. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM 
Final  Action 


OOAXVOO 
00/00/00 


Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  Federal 

Agency  Contact  Martin  Sussman, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1767 

RIN:  0960-AE38 


SOCIAL  SECURITY  ADMINISTRATION  (SSA) 


Completed  Actions 


4297.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
APPLICABILITY  OF  GOVERNMENT 
PENSION  TO  CERTAIN  FEDERAL 
EMPLOYEES  (188F) 

Priority:  Other 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  eftort.  It  will  revise  tekt  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  20  CFR  404.408a 

Completed: 


Resson 


FR  Git* 


Discontinued  08/25/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Jack  Schanberger 
Phone:  410  965-8471 


WH:  0960-AC46 


4298.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  TREATMENT  OF 
AUGMENTED  VETERANS'  BENEFITS 
(231 F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  20  CFR  416.1123 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  1 1/17/94    59  FR  59362 

SmaH  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Duane  Heaton 
Phone:  410  965-8470 


RIN:  0960-AC82 


4299.  SSI  PROGRAM;  REDUCTION  IN 
TIME  WHEN  INCOME  AND 
RESOURCES  OF  SEPARATED 
COUPLES  MUST  BE  TREATED  AS 
JOINTLY  AVAILABLE  FOR  PURPOSES 
OF  SSI  ELIGIBILITY  AND  BENEFITS 
(254F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
mlemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  20  CFR  416.120(c);  20 
CFR  416.305;  20  CFR  416.430;  20  CFR 
416.432;  20  CFR  416.532(c);  20  CFR 
.416.554;  20  CFR  416.1130(c);  20  CFR 
416.1147;  20  CFR  416.1801(c);  20  CFR 
416.1802(b);  20  CFR  416.1806;  20  CFR 
416.1811;  20  CFR  416.1830(a):  20  CFR 
416.1832(c);  20  CFR  416.1832(d) 

Completed: 


Govemment  Levels  Affected:  None 

Agency  Contact  Sandy  Bond 
Phone:  410  965-1794 

RIN:  0960-ADll 


4301.  AGAINST  EQUITY  AND  GOOD 
CONSCIENCE  (348P) 

Priority:  Other 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 

CFR  Citation:  20  CFR  404.509;  20  CFR 
410.56ld;  20  CFR  416.554 

Completed: 


Reason 


Date  FR  Cite 


Reason 


Date  FR  Cite 


Final  Action  03/30/95    60  FR  16373 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Harry  J.  Short 
Phone:  410  965-6243 


Discontinued  09/13/95 

Small  Entities  Affected:  None 

Govemn>ent  Levels  Affected:  None 

Agency  Contact  Henry  D.  Lemer 
Phone:  410  965-1762 


RIN:  0960-AD62 


RIN:  0960-AC98 


4300.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  BLIND,  AND 
DISABLED;  UPDATING 
NOMENCLATURE  (264F) 

Priority:  Other 

CFR  Citation:  20  CFR  404;  20  CFR  410; 
20  CFR  416;  20  CFR  422 


4302.  OASDI  AND  SSI;  TESTING 
MODIFICATIONS  TO  THE  DISABILITY 
DETERMINATION  PROCEDURES 
(359F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
mlemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  20  CFft  404.906;  20  CFR 
416.1406 


Completed: 


Completed: 


Reason 


Date 


FR  Cite        Fteason 


Date 


FR  Cite 


Discontinued  09/13/95 

Small  Entities  Affected:  None 


Final  Action  04/24/95    60  FR  20023 

Small  Entities  Affected:  None 
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SSA 


Government  Levels  Affected:  None 

Agency  Contact  Henry  D.  Lemer 
Phone:  410  965-1762 

RIN:  0960-AD63 


4303.  PROCEDURES  FOR  HANDUN^ 
EARNINGS  REPORTS  (418F) 

Priority:  Other 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  20  CFR  422.115;  20  CFJR 
422.120 

Completed: 


Reason 


Date 


PR  at(i 


Final  Action  08/16/95    60  FR  42^31 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
Federal 

Agency  Contact:  Jack  Schanberger 

Phone:  410  965-8471 

RIN:  0960-AD70 


Completed  Actions 


4304.  WHO  MAY  PROTECT  A 
POTENTIAL  CLAIMANT'S  FILING 
DATE  OR  APPLICATION  FOR 
SUPPLEMENTAL  SECURITY  INCOMf 
BENEFITS  (408P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventinj 
Government  effort.  It  will  revise  texthn 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  20  CFR  416.315ff 

Completed: 


Reason 


Date  FR  Gil  9 


Discontinued  09/ 1 3/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Duda 
Phone:  410  965-1759 

RIN:  0960-AD76 


4305.  FEDERAL  OLD-AGE, 
SURVIVORS,  AND  DISABILITY 
INSURANCE;  EVIDENCE  REQUIRED 
TO  PRESUME  A  PERSON  IS  DEAD 
(443F) 

Priority:  Other 

Reinventing  Government:  This 

rulemalung  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  20  CFR  404.720 

Completed:  


Reason 


Date 


FR  ate 


Final  Action  04/17/95    60  FR  19163 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Henry  D.  Lemer 
Phone:  410  965-1762 


RIN:  0960-AD79 


4306.  REVISED  MEDICAL  CRITERIA 
FOR  DETERMINATION  OF  DISABILITY, 
GROWTH  IMPAIRMENTS  (444P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in  ' 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  20  CFR  404.1500ff,  app 
1 


Completed: 


Reason 


Date 


FR  Cite 


Discontinued  09/27/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harry  J.  Short 
Phone:  410  965-6243 


RIN:  0960-AD80 


4307.  APPLICATION  OF  STATE  LAW 
IN  DETERMINING  CHILD 
RELATIONSHIP  (485P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CF;^  Citation:  20  CFR  404.354;  20  CFR 
404.355;  20  CFR  404.356 


Completed: 


Reason 


Date 


FR  Cite 


Discontinued  02/22/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jack  Schanberger 
Phone:  410  965-8471 


RIN:  0960-AD97 


4308.  OASDI  AND  SSI  FOR  THE 
AGED,  BLIND,  AND  DISABLED; 
ADMINISTRATIVE  REVIEW  PROCESS. 
DECISIONS  BY  ADJUDICATION 
OFFICERS  (541F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  20  CFR  404.943;  20  CFR 
416.1443 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  09/13/95    60  FR  47469 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harry  J.  Short 
Phone:  410  965-6243 


RIN:  0960-AE06 


4309.  OASDI  AND  SSI  FOR  THE 

AGED,  BLIND,  AND  DISABLED; 

ADMINISTRATIVE  REVIEW  PROCESS. 

PREHEARING  PROCEEDINGS,  AND 

DECISIONS  BY  ATTORNEY- AD  VISORS 

(524F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  20  CFR  404.942;  20  CFR 
404.943;  20  CFR  416.1442;  20  CFR 
416.1443 


Completed: 


Reason 


Date 


FR  ate 


Final  Action  06/30/95   60  FR  34126 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Harry  J.  Short 


SSA 


Completed  Actions 


Phone:  410  965-6243 
0960-AElO 


4310.  SUPPLEMENTAL  SECUfUTY 
INCOME  FOR  THE  AGED.  BUND.  ANO 
DISABLED;  KEQUiraNG  NURSMQ 
HOMES  TO  REPORT  SSI  RECtPtENT 
ADMISSIONS  WtTHIN  2  WEEKS  TO 
THE  SOCIAL  SECUNfTY 
ADMINISTRATION  (528P) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  20  CFR  416.701 

Completed: 


Dale 


FR  CHe 


Discontinued  05/10/95 

SmaN  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Harry  J.  Short 
Phone:  410  965-6243 


MN:  0960-AE13 


4311.  MK3MATI0N  OF  CERTAIN 
DEPARTMENT  OF  HEALTH  ANO 
HUMAN  SERVICES  REGULATIONS 
INTO  THE  SOCIAL  SECURITY 
ADMINISTRATION'S  REGULATIONS 
(529F) 

Priority:  Other 

CFR  Citation:  Not  yet  determined 

Reason  Dale  FR  GNe 

Discontinued  05/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Ayency  Contact:  Harry ).  Short 
Phone:  410  965-6243 

RM:  0960-AE14 

4312.  e  DETERMINING  DISABtLITY 
ANO  BLINDNESS;  EXTENSION  OF 
EXPIRATION  DATE  FOR  ADULT 
MENTAL  DISORDERS  LISTINGS  (559F) 

Priority:  Routine  and  Frequent 

Legal  Auttiority:  42  USC  902(a)(5);  42 
use  405;  42  USC  1383 

CFR  Citation:  20  CFR  404.1500,  app  1 

Legal  Deadline:  None 

Abstract  The  Social  Security 
Administration  issues  listings  of 


impairments  to  evaluate  disability  and 
blindness  under  the  Social  Security  and 
Supplemental  Security  Income  (SSI) 
programs.  This  rule  extends  the 
expiration  date  for  the  adult  mental 
disorders  listings.  We  have  made  no 
revisions  to  the  medical  criteria  in  the 
listings;  they  remain  the  same  as  they 
now  appear  in  the  Code  of  Federal 
Regulations.  This  extension  will  ensure 
that  we  continue  to  have  medical 
evaluation  criteria  in  the  listings  to 
adjudicate  claims  for  disability  based 
on  mental  impairments  at  step  three  of 
our  sequential  evaluation  process. 


Actten 


FR  CM* 


Final  Action 


0e/23«5    60  FR  43709 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  M.  Bresnick, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  R^ulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1758 


0960-AE19 
IFR  Doc.  95-25092  Filed  11-24-95;  8:45  am] 
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TENNESSEE  VALLEY  AUTHORnhr  (TVA) 


TENNESSEE  VALLEY  AUTHORITY 
18  CFR  Ch.  XIII 

Regulatory  Agenda 

AGENCY:  Tennessee  Valley  Authority 
(TVA). 


TENNESSEE  VALLEY  AUTHORITY  (TVA) 


4313.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED  EDUCATIONAL 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  20  USC  1682: 16  US( : 
831  to  831d(i 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 


TENNESSEE  VALLEY  AUTHORITY  (TVA) 


4314.  ADOPTION  OF  PROCEDURES- - 
PROGRAM  FRAUD  aVIL  REMEDIES 
ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  831  to  83ldc ; 
31  USC  1352 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  In  accordance  with  the 
requirements  of  section  319  of  Public 
Law  101-121,  tht  Tennessee  Valley 
Authority  is  required  to  apply  certain 
requirements  of  the  Program  Fraud 


ACTION:  Regulatory  agenda. 


SUMMARY:  As  a  nonregulatory  agency, 
TVA  originates  few  regulation's. 
However,  TVA  has  one  regulation  under 
development.  TVA  is  therefore 
publishing  a  regulatory  agenda  in 


voluntary  compliance  with  Executive 
Order  No.  12866. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  plea.se  contact  the 
persons  listed. 
Edward  S.  Christenbury, 
General  Counsel. 


Long-Term  Actions 


At>stract:  This  regulation  implements 
20  USC  1681  which  assures 
nondiscrimination  on  the  basis  of  sex 
in  educational  programs  or  activities 
receiving  financial  assistance  from 
Federal  agencies. 

Tim6tal>le: 


Action 


Date 


FR  Ot» 


NPRM 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  George  Provost, 
Manager,  Tennessee  Valley  Authority, 
OfHce  of  Small  and  Disadvantaged 
Business  Utilization  and  Federally 
Assisted  Programs,  1101  Market  Street 
EB  2B,  Chattanooga,  TN  37402-2801 
Phone:  423  751-6269 

RIN:  3316-AA13 


Completed  Actions 


Civil  Remedies  Act  to  the  imposition 
and  collection  of  civil  penalties  under 
section  319  for  violations  of  its 
restrictions  on  lobbying  and  its 
disclosure  requirements.  These 
regulations  establish  administrative 
procedures  for  imposition  and 
collection  of  civil  penalties  in 
accordance  with  the  Program  Fraud 
Civil  Remedies  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  L.  Young, 
Senior  Attorney,  Office  of  the  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Ehive,  Knoxville, 
TN  37902-1499 
Phone:  423  632-7304 

RIN:  3316-AA18 

(FR  Doc.  95-25093  Filed  11-24-95;  8:45  ami 
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UMITED  STATES  INFORMATION  AGENCY  (USIA) 


USIA 


Completed  Actions 


UNITED  STATES  INFORMATION 
AGENCY 

22  CFR  Cti.  V 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  United  States  Information 
Agency. 

ACTION:  Semiannual  agenda. 


SUMMARY:  This  agenda  announces  the 
proposed  regulatory  actions  that  the 
United  States  Infonnation  Agency 
(USIA)  plans  for  the  next  12  months. 
USIA's  purpose  in  publishing  this 
agenda  is  to  allow  interested  persons  an 
opportunity  to  have  more 
comprehensive  docvunentation  of 
USLA's  regulatory  plans  and  to  provide 
a  systematic  means  of  monitoring 
regulatory  activity  in  USLA.  None  of  the 


regulations  listed  in  the  agenda  are 
considered  major  under  Executive  Order 
12866  "Regulatory  Planning  and 
Review." 

FOR  FURTHER  INFOMIATION  CONTACT: 
Stanley  S.  Colvin,  Assistant  General 
Counsel,  Office  of  General  Counsel, 
(202)  619-6531. 
Stanley  S.  Calvm, 
Assistant  General  Counsel. 


Phone:  202  619-6972 

RIN:  3116-AA08 

IFR  Doc.  95-23623  Filed  11-24-95;  8:45  am) 

BtLUNG  CODE  823IM>1-F 


UNITED  STATES  INFORMATION  AGENCY  (USIA) 


4315.  INSURANCE  REQUIREMENTS; 
THE  EXCHANGE  VISITOR  PROGRAM 

PrtorKy:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  llOi(aKl5)(J); 
8  USC  1182;  8  USC  1258;  22  USC  1431 
to  1442:  22  USC  2451  to  2460; 
RecH^anization  Plan  No.  2  of  1977;  EO 
12048  of  March  27,  1978;  USIA 
Delegation  Order  No.  85.5  (50  FR 
27393) 

CFR  CHation:  22  CFR  514.14(c) 

Legal  Deadline:  None 

Abetract  The  AgMK:y  issued  a  final 
rule  on  March  19,  1993,  which 


Final  Rul«  Stage 


included  a  requirement  that  all 
exchange  visitm^  and  their  spouses  and 
dependents  on  J  visas  have  insurance 
to  cover  themselves  for  sickness  and 
accidents,  effective  September  1,  1994. 
In  response  to  concerns  raised  by  the 
public,  the  Agency  is  amending  the 
types  of  insurance  allowed  under  the 
Exchange  Visitor  Program  regulations. 

Timetable: 


Qevemffient  revets  Anaciev:  otate. 
Local,  Federal 

Agency  Contact:  Stanley  S.  Colvin, 
Assistant  General  Counsel,  United 
States  Information  Agency,  Office  of  the 
General  Counsel,  301  4th  Street  SW., 
RoOTi  700,  Washington,  DC  20547 
Phone:  202  619-6531 


3116-AA05 


Action 


FR  Cits 


Interim  Final  Bute 
Final  Action 


07/07/94    59  FR  34760 
12/00/95 


SmaH  Entitiea  Affected:  None 


UNITED  STATES  INFORMATION  AGENCY  (USIA) 


Complatad  Actions 


JMI 


4316.  KBARiyiENT  AND  SUSPENSfOI 
COfMMON  RULE  TO  ACHIEVE 

RECiPfiocrry  with  procurement 

Priority:  Substantive,  Nonsignificant 

Legal  Airthertty:  40  USC  486(c);  EO 
12689;  Sec  2455  of  Federal  Acquisition 
StreMnlining  Act  of  19*4 

CFR  Citation:  22  CFR  513 

Legei  OeacRine:  None 

Abetract  Executive  Order  12689, 
signed  August  16,  1989,  calls  for 
agency  debarment  and  suspension 
actions  under  procurement  or 
nonprocurement  activities  to  have 
reciprocal  Govemmentwide  effect.  The 
common  rule  reflects  the  requirements 
contained  in  the  Executive  order. 

Timetabto: 


Actien 


Date 


FR  CHa 


Final  Action  06/26/95    60  FR  33037 

Final  Action  Effective  08/25/95 

SfnaN  Entities  Affected:  None 


Government  Levele  Affected:  None 

Agency  Contact:  Georgia  K.  Hubert, 
Chief,  Policy  and  Procedures  Staff, 
United  States  Information  Agency, 
Office  of  Contracts,  330  C  Street  SW. 
Room  1611,  Washington,  DC  20547 
Phoae:  202  205-5404 

RIN:  3116-AA07 


4317.  AMENDMENT  OF  22  CFR  PART 
514.44— WAIVER  OF  TWO-YEAR 
HOME  COUNTRY  PHYSICAL    • 
PRESENCE  REQUmCMENTS 
(IMPLEMENT  PL  103-418) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  ii0i(a)(l5MJ); 
8  USC  1182(e);  8  USC  1184;  22  USC 
1431  to  1442;  22  USC  2451  to  2460 

CFR  Citation:  22  CFR  514.44 

Legal  Deadline:  None 

Abstract:  Public  Law  103-416  enacted 
an  additional  basis  for  granting  a 
waiver  of  the  two-year  home  country 


physical  presence  requirement  (8  USC 
212(e))  as  applied  to  foreign  medical 
graduates  who  come  to  the  United 
States  for  graduate  medical  training  or 
education  on  the  J  visa.  This  enactment 
allows  a  State  Department  of  Public 
Health,  or  its  equivalent,  to  apply  for 
a  waiver  to  allow  foreign  medical 
graduates  to  wwk  in  medically 
underserved  areas  in  the  United  States. 

Timetable: 


Action 


D^e 


FR  Cite 


Final  Action 


10/12/95    60  FR  53122 


Smai  EntHiee  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State 

Agency  Contact:  William  G. 
Ohlhausen,  Assistant  General  Counsel, 
United  States  Information  Agency, 
Office  of  the  General  Counsel,  301  4th 
Street  SW.,  Room  700,  Washington,  DC 
20547 
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DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Ch.  1 

Semiannual  Agenda 

AGENCIES:  Department  of  Defense  (DoD 
General  Services  Administration  (GSA  , 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Semiannual  agenda. 


SUMMARY:  This  agenda  provides 
simimary  descriptions  of  regulations 


Sequence 

Numbef 


4318 
4319 
4320 
4321 
4322 
4323 


FAR  Case  91-1 18,  Payment  t  i  Electronic  Fund  Transfer 
FAR  Case  92-24,  Employee  S  lock  Ownership  Plans 
FAR  Case  93-18,  Definition  of  i 
FAR  Case  93-26,  Business  Mi  »als  .... 
FAR  Case  92-34,  FAR  Certiflqations 
FAR  Case  93-19,  Contingent  fee  .... 


being  developed  by  the  Civilian  Ago'icy 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  in 
compliance  with  Executive  Order  12866 
"Regulatory  Planning  and  Review." 
This  agenda  is  being  published  to  allow 
interested  persons  an  opportunity  to 
participate  in  the  rulemaiking  process. 

The  Federal  Acquisition  Regulation 
(FAR)  Secretariat  has  attempted  to  list 
all  regulations  pending  at  the  time  of 
publication,  except  fof  minor  and 
routine  or  repetitive  actions;  however, 
unanticipated  requirements  may  result 
in  the  issuance  of  regulations  that  are 
not  included  in  this  agenda.  There  is  no 
legal  significance  to  the  omission  of  an 
item  from  this  listing.  Also,  the  dates 
shown  for  the  steps  of  each  action  are 

Proposed  Rule  Stage 


es'imated  and  are  not  commitments  to 
act  on  or  by  the  dates  shown. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Beverly  Fayson,  FAR  Secretariat,  Room 
4037,  GS  Building,  Washington.  DC 
20405,  (202)  501-4755. 

SUPPLEMENTARY  INFORMATION:  DoD,  GSA, 
and  NASA,  under  their  several  statutory 
authorities,  jointly  issue  and  maintain 
the  FAR  and  prescribe  the  FAR  system. 
Revisions  to  the  FAR  are  made  through 
periodic  issuance  of  Federal  Acquisition 
Circulars  (FACs). 

Dated:  October  16, 1995. 
C.  Allen  Olson, 

Director,  Office  of  Federal  Acquisition  Policy. 


Tifle 


Bid  and  Proposal  Costs 


Sequence 
Number 


4324 
4325 
4326 
4327 
4328 
4329 
4330 


FAR  Case  94-771;  Micro-Purchase  Procedures  

FAR  Case  94-753;  Travel  Costs 

FAR  Case  92-54,  Environnwr  tally  Preferable  Products 

FAR  Case  92-50,  Double-Std<  d  Copy 

FAR  Case  93-307,  Ozone  Exfcutive  Order  

FAR  Case  95-9  Quick  Ctoseoirt  Procedures 

FAR  Case  94-712,  Multiyear  (kxitracting 


Regulation 
Identifier 
Number 


900i>-AG49 
9000-AG53 
9000-AG58 
9000-AG59 
9000-AG61 
9000-AG64 


Final  Rule  Stage 


Title 


Sequence 
Number 


4331 
4332 
4333 
4334 
4335 
4336 
4337 
4338 
4339 
4340 


FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 


Regulation 
Identifier 
Number 


9000-AQ26 
9000-AG27 
9000-AG40 
9000-AG41 
9000-AG42 
9000-AG57 
9000-AG63 


Long-Term  Actions 


Title 


89-12,  Pay-As-Yoi -Go  Pension  Costs 
89-23,  Procurement  Integrity  


89-42,  Liquidated  I  )amages .... 

89-93,  Implementapon  of  the  Anti-Lobbying  Statute 

90-52,  Evaluation  Factors  

91-31,  Contract  Av  rard-Sealed  Bidding  

91-27,  PerformancB  and  Payment  Bonds  

91-28,  Indian-Own  3d  Enterprises  

91-18,  Multiyear  C  jntracting 

91-106,  ChikJCar*  Services 


IMI 


Regulation 
Identifier 
Number 


9000-AC90 
9000-AD01 
9000-AD20 
9000-AD76 
9000-AE21 
9000-AE41 
9000-AE47 
9000-AE52 
9000-AE65 
9000-AF31 
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4341 
4342 
4343 

4344 
4345 
4346 
4347 
4348 
4349 
4350 
4351 
4352 
4353 
4354 
4355 
4356 
4357 
4358 
4359 
4360 
4361 
4362 
4363 

4364 
4365 
4366 
4367 
4368 
4369 
4370 
4371 
4372 
4373 
4374 
4375 
4376 


4377 
4378 
4379 
4380 
4381 
4382 
4383 
4384 
4385 
4386 
4387 
4388 
4389 
4390 


Long-Term  Actions  (Continued) 


FAR  Case  92-301,  Federal  Courts  Administration  Act 

FAR  Case  92-616,  Sen/ice  of  Protest  

FAR  Case  93-606,  Implementation  of  MOD  Between  the  USA  and  the  EEC  on  Government  Procurement  and 

Sanctions  Imposed  on  the  European  Economic  Community 

FAR  Case  93-301 ,  Made  in  America  Latjels;  FAR  Case  93-306,  Unfair  Trade  Practices  

FAR  Case  92-45,  Interest  Clause  Revisions 

FAR  Case  92-19,  Subcontracting  Plans 

FAR  Case  92-51,  Inherently  Governmental  Functions 

FAR  Case  91-95,  Postponement  of  Bid  Openings  or  Closing  Dates  ,. 

FAR  Case  93-305,  Small  Business  Innovation  Research  Rights  in  Data „ „.. 

FAR  Case  91-102,  Inconsisiencies — Termination  for  Convenience  

FAR  Case  92-615,  Det>arment  and  Suspension  Certificate 

FAR  Case  93-310,  Irrxilementation  of  the  North  Anr)erican  Free  Trade  Agreement  (NAFTA)  Implementation  Act 

FAR  Case  91-91,  Prompt  Payment  Act 

FAR  Case  91-108.  Javits-Wagner-O'Day  Program 

FAR  Case  91-109,  Architect-Engineer  Services  

FAR  Case  92-2,  Sutxx)ntract  Proposal  Audits  

FAR  Case  92-10,  Nonprofit  Institutions  Clause  Prescription  

FAR  Case  92-14,  Insurance — Liatjility  to  Third  Persons 

FAR  Case  92-17,  Overhead  Shoukl-Cost  Reviews  

FAR  Case  92-27,  Quality  Assurance  Nonconformance  

FAR  Case  92-40,  Contractors'  Purchasing  Systems  Reviews  and  Subcontractor  Consent  

FAR  Case  92-48,  Fluctuating  Exchange  Rates 

FAR  Case  92-604,  Nonallowability  of  Excise  Taxes  on  NorxJeductit>le  Contributions  to  Deferred  Compensation 

Plans 

FAR  Case  93-5,  Employee  Compensation  Costs  „ 

FAR  Case  93-6,  Legislative  Lobbying  Costs 

FAR  Case  93-20,  Records  Retention 

FAR  Case  93-22,  Travel  Costs 

FAR  Case  93-615,  Use  of  Convict  Labor 

FAR  Case  94-602,  GSBCA  Rules  : 

FAR  Case  91-78,  Small  Business  Sutxx)ntracting  Reporting  

FAR  Case  92-31,  Quality  Assurance  Actions,  Electronic  Screening  

FAR  Case  92-39,  Master  Subcontracting  Plans 

FAR  Case  92-302,  Small  Business  Competitiveness  Demonstration  Program 

FAR  Case  93-304,  Defense  Production  Act  Amendments  

FAR  Case  94-3:  Termination  Inventory  Schedules  

FAR  Case  94-9,  Interdivisional  Transfers 


9000-AF35 
9000-AF36 

9000-AF39 
9000-AF40 
9000-AF44 
9000-AF45 
9000-AF46 
9000-AF48 
9000-AF54 
9000-AF55 
9000-AF57 
9000-AF60 
9000-AF61 
9000-AF71 
9000-AF72 
9000-AF74 
9000-AF77 
9000-AF78 
9000-AF79 
9000-AF80 
9000-AF82 
9000-AF83 

9000-AF85 
9000-AF97 
9000-AF98 
9000-AF99 
9000-AGOO 
9000-AG02 
9000-AG03 
9000-AG04 
9000-AG06 
9000-AG07 
9000-AGlO 
9000-AG11 
9000-AG13 
9000-AG14 


Completed  Actions 


FAR  Case  88-70,  U.S.-Canada  Free-Trade  Agreement  Implementation  Act  of  1988 

FAR  Case  90-54,  Defective  Pricing 

FAR  Case  91-39,  Voluntary  Refunds  

FAR  Case  92-46,  Prompt  Payment  Overseas  

FAR  Case  91-104,  Electronic  Contracting 

FAR  Case  91-57,  Disposal  of  Government  Property  

FAR  Case  91-93,  Special  Tooling  Under  Fixed-Price  Contracts  

FAR  Case  92-33,  Price  Competition  Exemption  

FAR  Case  91-111,  Commercially  Available  Government-Fumished  Material  

FAR  Case  91-114,  Use  of  Government  Facilities  on  a  No-Charge  Basis  

FAR  Case  92-44,  Reconditioned  Material  

FAR  Case  94-802,  Officials  Not  to  Benefit  (Ethics)  

FAR  Case  94-803.  Whistleblower  Protections  for  Contractor  Employees  (Ethics) 

FAR  Case  94-804,  Procurement  Integrity  (Ethics)  


9000-AC80 
9000-AE23 
9000-AE68 
9000-AF41 
9000-AF50 
9000-AF62 
9000-AF66 
9000-AF81 
9000-AF95 
9000-AF96 
9000-AG08 
9000-AG15 
9000-AG16 
9000- AG  17 


IMI 
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FAR 


4391 
4392 
4393 
4394 
4395 
4396 
4397 

4398 
4399 
4400 
4401 
4402 
4403 
4404 
4405 
4406 
4407 
4408 
4409 
4410 
4411 
4412 
4413 
4414 
4415 
4416 
4417 


Completed  Actions  (Continued) 


FAR  Case  94-770,  Simplified  Ac<  uisrtion  Procedures/FACNET 

FAR  Case  94-720,  Certified  Cost  for  Pricing  Data  ThreshoW  

FAR  Case  94-751.  Penalties  on  Unallowable  Indirect  Costs ^ 

FAR  Case  94-754;  Irrplenientatic  n  of  Vanous  Cost  Principle  Provisions  

FAR  Case  94-801,  Debarment  arjd  Suspension  and  Ineligibility  (Ethics) 

FAR  Case  94-740;  Consolidatonjand  Revision  of  the  Authority  To  Examine  Records  

FAR  Case  94-700;  Repeal  of  R  squirement  for  Secretarial/Agency  Head  Determinations  Regarding  Use  of  Cost 

Type  or  Ir^entive  Contracts  

FAR  Case  94-730;  Protests,  Disf  utes,  and  Appeals  

FAR  Case  94-752;  Contractor  Overhead  Certification 

FAR  Case  94-721;  Tmth  in  Negotiation  

FAR  Case  94-710;  Special  Contr  jcting  Methods 

FAR  Case  94-750,  Entertainmeni.  Gift,  and  Recreation  Costs  for  Contractor  Employees  

FAR  Case  94-761;  Assignment  o\  Claims 

FAR  Case  94-762;  Siixxntractoi  Payments  

FAR  Case  94-764;  Performance- iased  Payments 

FAR  Case  94-780,  Small  Business  

Acquisition  of  Commercial  Items 

Contract  Awad  Implementation 

Addition  of  3  European  Community  Countries 

Subcontracts  lor  Commercial  Items  

Tasl<  and  Del  very  Order  Contracts /. 

Reimbursenv  nt  of  Protest  Costs  

FAR  Case  94-765.  Fraud  Remecies  -• 

FAR  Case  95-10,  FAR  Guiding  Principles  • 

FAR  Case  94-766;  Service  Contiact  Funding  

FAR  Case  95-606,  Publicizing  Contract  Actions 

FAR  Case  94-5,  Trade  Sanctions -Germany 


FAR  Case  94-790 
FAR  Case  94-701 
FAR  Case  95-601 
FAR  Case  94-791 
FAR  Case  94-711 
FAR  Case  94-731 


DEFENSE/GENERAL 


DEPARTMENT  OF 

NATIONAL  AERONAUTICS  AND 


9000-AG18 
9000-AG19 
9000-AG20 
9000-AG21 
9000-AG22 
9000-AG24 

9000-AG25 
9000-AG28 
9000-AG29 
9000-AG30 
9000-AG32 
9000-AG33 
9000-AG34 
9000-AG35 
9000-AG36 
9000-AG37 
9000-AG38 
9000-AG39 
9000-AG43 
9000-AG47 
9000-AG50 
9000-AG52 
9000-AG54 
9000-AG55 
9000-AG56 
9000-AG60 
9000-AG62 


SPACE 


SERVICES  ADMINISTRATION 
ADMINISTRATION  (FAR) 


Proposed  Rule  Stage 


4318.  FAR  CASE  91-118,  PAYMENT  BY 
ELECTRONIC  FUND  TRANSFER 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  32.9;  48  CFR 
52.232 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
considering  changes  to  the  FAR  to 
amend  Subpart  32.9  and  to  add 
solicitation  provisions  and  contract 
clauses  at  52.232  to  implement 
guidance  to  address  the  use  of 
electronic  fund  transfers  for  Federal 
contract  payments. 


Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRI^  Comment 
Period  End 


10/03/95    60  FR  51766 
12/04/95 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG49 


4319.  •  FAR  CASE  92-24,  EMPLOYEE 
STOCK  OWNERSHIP  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  changes  to  the  cost 
principles  in  the  FAR  to  address 
employee  stock  ownership  plans 
(ESOPs).  The  purpose  is  to  ensure 
uniform  treatment  on  the  allowability 
of  costs  of  all  ESOPs  irrespective  of 
whether  the  ESOP  is  structured  as  a 
pension  plan  or  as  deferred 
compensation,  including  making  the 
interest  costs  of  leveraged  ESOPs 
expressly  unallowable.  This  regulatory 
action  was  subject  to  Office  of 
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Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993. 

Timetable: 


Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG58 


Actkm 


Date  FR  Cite 


NPRM 


10/00/95 


4321.  •  FAR  CASE  93-26.  BUSINESS 
MEALS 


Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Sts.  NW..  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG53 


4320.  •  FAR  CASE  93-18.  DEFINITION 
OF  BID  AND  PROPOSAL  COSTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  None 

Abstract:  To  revise  the  definition  of 
bid  and  proposal  (B&P)  costs  to  clarify 
that  B&P  costs  related  to  all  types  of 
funding  instruments  (e.g.,  contracts, 
grants,  cooperative  agreements,  and 
other  similar  types  of  agreements)  are 
allowable  costs.  This  regulatory  action 
was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  dated 
September  30,  1993. 

Timetable: 


Action 


Date  FR  Cite 


08/21/95    60  FR  43508 
10/20/95 


NPRM 

NPRM  Comrpent 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 


Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  None 

Abstract:  To  clarify  when  the  costs  of 
meals  for  contractor  employees  are 
allowable.  This  regulatory  action  was 
not  subject  to  Office  of  Management 
and  Budget  review  under  Executive 
Order  12866,  dated  September  30, 
1993. 

Timetable: 


Action 


Date  FR  ate 


08/21/95    60  FR  43508 
10/20/95 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat) 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG59 

4322.  •  FAR  CASE  92-34,  FAR 
CERTIFICATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  3;  48  CFR  4;  48 
CFR  8;  48  CFR  9;  48  CFR  25;  48  CFR 
36;  48  CFR  42;  48  CFR  47;  48  CFR  52; 
48  CFR  53 

Legal  Deadline:  None 

Abstract:  To  amend  the  FAR  to 
eliminate  unnecessary  requirements  for 
offerors  and  contractors  to  provide 
certified  information  to  the 
Government.  A  revision  to  Standard 
Form  129,  Solicitation  Mailing  List 
Application,  is  associated  with  this 
proposed  rule.  This  regulatory  action 


was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30.  1993. 

Timetable: 


Action 


Date  FR  Cite 


Small  Entities  Affected:  Undetermined      Priority:  Substantive.  Nonsignificant  NPRM 


10/00/95 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-F/Ul  Secretariat),  18di  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG61 


4323.  •  FAR  CASE  93-19. 
CONTINGENT  FEE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.205-38 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  FAR  to 
limit  the  allowability  of  contingent  fees. 
This  regulatory  action  was  not  subject 
to  Office  of  Management  and  Budget 
review  under  Executive  Order  12866. 
dated  September  30.  1993. 

Timetable: 


Action 


Date  FR  Cite 


10/26/95    60  FR  54920 
12/26/95 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG64 
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DEPARTMENT  OF  DEFENSBGENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPAcE  ADMINISTRATION  (FAR) 


Final  Rule  Stage 


4324.  FAR  CASE  94-771;  MICRO- 
PURCHASE  PROCEDURES 

Priority:  Other  Significant 

Reinventing  Government*  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-355 

CFR  Citation:  48  CFR  1.603-3;  48  CFR 
3.104-4;  48  CFR  4.800;  48  CFR  13.101; 
48  CFR  13.105;  48  CFR  13.106;  48  CFR 
13.502;  48  CFR  13.601;  48  CFR  13.603; 
48  CFR  25.100 

Legal  Deadline:  Final.  Statutory, 
October  1.  1995. 

Abstract:  A  final  rule  is  being  issued 
pursuant  to  the  Federal  Acquisition 
Streamlining  Act  of  1994  to  implement 
the  new  micro-purchase  requirements 
of  the  Act.  This  regulatory  action  is 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866,  dated  September  30.  1993. 

Timetable: 


Action 


Dat*  FR  Ote 


Interim  Final  Rule 
Final  Action 


12/15/94    59  FR  64786 
10/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NAS/.  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington,  IX  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG26 

4325.  FAR  CASE  94-753;  TRAVEL 
COSTS 

Priority:  Other  Significant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  PL  103-355 

CFR  Citation:  48  CFR  31.205-46 

Legal  Deadline:  Final,  Statutory, 
October  1,  1995. 


bstract  This  rule  is  issued  pursuant 
to  the  Federal  Acquisition  Streamlining 
(\ct  of  1994,  Public  Law  103-355  (the 
i\ct).  The  Federal  Acquisition 
tegulatory  Council  is  considering 
amending  the  Federal  Acquisition 
Regulation  (FAR)  as  a  result  of  changes 
o  41  use  22  by  Section  2191  of  the 
Act.  This  regulatory  action  was  not 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866,  dated  September  30.  1993. 
However,  the  proposed  rule  would 
permit  contractors  to  propose 
alternative  rates  to  those  prescribed  in 
the  FTR/JTR. 

Timetable: 


Action 


Date  FR  ate 


12/14/94    59  FR  64542 
02/13/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG27 


4326.  FAR  CASE  92-54, 
ENVIRONMENTALLY  PREFERABLE 
PRODUCTS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6901;  EO 

12873 

CFR  Citation:  48  CFR  7.1;  48  CFR  10.0; 
48  CFR  11.004;  48  CFR  15.605;  48  CFR 
23.201;  48  CFR  23.203;  48  CFR  23.4; 
48  CFR  23.7;  48  CFR  36.6;  48  CFR 
42.302;  48  CFR  52.210-5  to  52.210-7; 
48  CFR  52.223-4;  48  CFR  52.223-8  to 
52.223-10 

Legal  Deadline:  Other.  Statutory. 
Rule  published  as  interim  rulemaking 
in  Federal  Acquisition  Circular  90-27. 
Legal  deadline  effective  180  days  after 
10/20/93. 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  an  interim  rule  amending  the 


FAR  to  incorporate  policies  for  the 
acquisition  of  environmentally 
preferable  and  energy-efficient  products 
and  services.  This  regulatory  action  was 
subject  to  Office  of  Management  and 
Budget  review  imder  Executive  Order 
12866,  dated  September  30,  1993. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Final  Action 


05/31/95    60  FR  28492 
10/01/95 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG40 


4327.  FAR  CASE  92-50,  DOUBLE- 
SIDED  COPY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  4.000;  48  CFR 
4.3;  48  CFR  52.204-4 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  an  interim  rule  am.ending  the 
FAR  to  encourage  contractors  to 
maximize  the  use  of  double-sided 
copying  on  recycled  paper  when 
submitting  documents  related  to  an 
acquisition.  This  regulatory  action  was 
not  subject  to  Office  of  Management 
and  Budget  review  under  Executive 
Order  12866,  dated  September  30, 
1993. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule        05/31/95    60  FR  28492 
Final  Action  10/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
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FAR 


Final  Rule  Stage 


paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG41 


4328.  FAR  CASE  93-307,  OZONE 
EXECUTIVE  ORDER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  12843 

CFR  Citation:  48  CFR  23.8;  48  CFR 
52.223-11;  48  CFR  52.223-12 

Legal  Deadline:  Other,  Statutory. 
Rule  published  as  interim  rulemaking 
in  Federal  Acquisition  Circular  90-27. 
Legal  deadline  effective  120  days  after 
10/20.93. 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  an  interim  rule  which  amends 
the  FAR  to  provide  policy  for  the 
acquisition  of  items  that  contain,  use, 
or  are  manufactured  with  ozone- 
depleting  substances.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993. 

Timetable: 


paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG42 

4329.  •  FAR  CASE  95-9  QUICK 
CLOSEOUT  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  42.708(a):  48 
CFR  52.216-7;  48  CFR  52.216-13 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Counsel  and  the  Defense 
Acquisition  Regulation's  Council  are 
proposing  to  amend  the  FAR  to  ensure 
maximum  use  of  quick  closeout 
procedure.  This  regulatory  action  was 
not  subject  to  0MB  review  under  E.O. 
12866  on  April  30,  1993. 

Timetable: 


Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG57 


4330.  •  FAR  CASE  94-712, 
MULTIYEAR  CONTRACTING 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  19;  48  CFR  52 

Legal  Deadline:  Final,  Statutory, 
October  1,  1995. 

Abstract:  This  rule  provides  authority 
for  certain  agencies  to  conduct  certain 
multiyear  contracting. 

Timetable: 


Action 


Date  FR  ate 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/16/95    60  FR  14340 
05/15/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/25/95    60  FR  38196 
09/25/95 

10/00/95 


Action 


Date 


FR  Cite 


Interim  Final  Rule        05/31/95    60  FR  28492 
Final  Action  10/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA/VRS-FAR  Secretariat,  18th  &  F 
Street  NW.,  Washington,  DC  20405 


10/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4225 
Fax:  202  501-4067 

RIN:  9000-AG63 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


Long-Term  Actions 


4331.  FAR  CASE  89-12,  PAY-AS-YOU- 
GO  PENSION  COSTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  30;  48  CFR  31 

Legal  Deadline:  None 


Abstract:  To  amend  the  FAR  to  revise 
the  cost  allowability  criteria  for  pension 
costs. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        03/29/89    54  FR  13022 
Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
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FAR 


Fax:  202  501-4067 
RIN:  900a-AC90 


4332.  FAR  CASE  89-23, 
PROCUREMENT  INTEGRITY 

Priority:  Other  Significant 

Legal  Autttority:  41  USC  423 

CFR  Citation:  48  CFR  1:  48  CFR  3;  48 
CFR  4;  48  CFR  9;  48  CFR  15;  48  CFR 
37;  48  CFR  43;  48  CFR  52 

Legal  Deadline:  Other,  Statutory,  July 

16,  1989. 

Other  deadline  is  for  an  interim  final 

rule. 

Abstract:  To  amend  the  FAR  to 
implement  the  procurement  integrity 
requirements  of  section  27  of  the  Offio  i 
of  Federal  Procurement  Policy  Act. 

Timetable: 


Action 


Date 


PR  ate 


NPRM 

Interim  Final  Rule 


03/27/89    54  FR  12566 
05/11/89    54FR2048fe 


B 


Suspension  of  Interim  12/08/89    54  FR  507 

Final  Rule 
Interim  Final  Rule  -      09/06/90    55  FR  3678^ 

2nd  Publication 
Interim  Final  Rule        09/06/90 

Effective 
Amendment  tolnterim  11/30/90    55  FR  4985^ 

Final  Rute 
Amendment  to  Interim  12/30/90 

Final  Rule  Effective 
Next  Action  Undetermined 

SmaH  Entities  Affected:  Undeterminei 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperworlc  burden  associated  with  thii 
action. 

Agency  Contact  Beverly  Fayson.  FAI 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-ADOl 


4333.  FAR  CASE  89-42.  LIQUIDATED 
DAMAGES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  100-656.  Sec  304 

CFR  Citation:  48  CFR  19;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  Amends  the  FAR  to  require 
a  prime  contractor  to  pay  liquidated 


Long-Term  Actions 


damages  upon  a  lack  of  good  faith 
e^ort  to  meet  its  small  business 
subcontracting  goals. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        07/21/89    54  FR  30703 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AD20 

4334.  FAR  CASE  89-93. 
IMPLEMENTATION  OF  THE  ANTI- 
LOBBYING  STATUTE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-121.  Sec  319 

CFR  Citation:  48  CFR  3;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  To  amend  the  FAR  to 
implement  section  319  of  PL  101-121, 
which  added  a  new  section  1352  to 
title  31  USC  entitled  "Limitation  on  use 
of  appropriated  funds  to  influence 
certain  Federal  contracting  and 
financial  transactions."  Section  319 
generally  prohibits  recipients  of  Federal 
contracts,  grants,  and  loans  &t)m  using 
appropriated  funds  for  lobbying  the 
executive  or  legislative  branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant,  or  loan. 
Section  319  also  requires  that  each 
person  who  requests  or  receives  a 
Federal  contract,  grant,  or  cooperative 
agreement,  in  excess  of  $100,000,  or  a 
loan  or  Federal  commitment  to  insure 
or  guarantee  a  loan,  in  excess  of 
$150,000.  must  disclose  lobbying  with 
other  than  appropriated  funds. 

Timetable: 


Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4067 

RIN:  9000-AD76 

4335.  FAR  CASE  90-52,  EVALUATION 

FACTORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  99-661,  Sec  924(a) 

CFR  Citation:  48  CFR  15.605 

Legal  Deadline:  None 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  amend  FAR  15.605  to  state 
that  quality  shall  be  considered  in 
planning  every  source  selection  and,  if 
appropriate,  included  as  an  evaluation 
factor.  This  change  will  better 
implement  the  requirements  of  Pub.  L. 
99-661,  sec.  924(a). 

Timetable: 


Action 


Date  FR  one 


Interim  Final  Rule        01/30/90    55  FR  3190 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 


Action 


Date 


FR  Cite 


11/07/90    55  FR  46930 
01/07/91 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  [FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 

RIN:  9000-AE21 

4336.  FAR  CASE  91-31.  CONTRACT 
AWARD-SEALED  BIDDING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  None 
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FAR 


Long-Ternrt  Actions 


Abstract:  To  amend  the  FAR  to  revise 
the  provision  52.214-19  to  include  the 
language  regarding  unbalanced  bidding 
now  contained  in  the  provisions  at 
52.214-10  and  52.215-16.  This  will 
make  the  language  in  all  three 
provisions  consistent. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/27/91     56  FR  29539 

NPRM  Comment         08/26/91 

Period  End 
Next  Acfion  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405 
Phone:  202  501-4755 

RIN:  9000-AE41 

4337.  FAR  CASE  91-27. 
PERFORMANCE  AND  PAYMENT 
BONDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  lo 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  28;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  To  amend  parts  28  and  52 
to  standardize  policies  governing 
bonding.  The  principal  revisions 
include  adding  standard  clauses  when 
performance  or  payment  bonds  are 
required,  and  a  standard  form. 
Performance  and  Payment  Bonds-Other 
Than  Construction. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/09/91    56  FR  31278 

NPRM  Comment         09/09/91 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 


Agency  Contact  Beverly  Favson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 

RIN:  9000-AE47 


4338.  FAR  CASE  91-28,  INDIAN- 
OWNED  ENTERPRISES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  100-442.  Sec  7 

CFR  Citation:  48  CFR  26;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  To  amend  the  FAR  to  allow 
contractors  to  recover  certain  costs  of 
subcontracting  with  Indian 
organizations  and  Indian-owned 
economic  enterprises. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule        08/22/91    56  FR  41728 
Next  Action  Undetermined 

Small  Entities  Affiected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW:.  Washington,  DC  20405 
Phone:  202  501-4755 


RIN:  9000-AE52 


4339.  FAR  CASE  91-18.  MULTIYEAR 
CONTRACTING 

Priority:  Other 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  17;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  To  revise  FAR  part  17  and 
corresponding  coverage  in  part  52  to 
provide  special  provisions  for  use  in 
multiyear  contracts  whereas  the  FAR 
now  requires  contracting  officers  to 
develop  provisions  for  use  in  multiyear 
solicitations  and  contracts  on  an  as 
needed  basis.  The  intent  of  these 
changes  is  to  reduce  the  administrative 
burden  on  contracting  officers  by 
supplying  needed  provisions  and 
clauses  that  were  required  but  not 
provided. 


Timetable: 


Action 


Date  FR  ate 


05/03/91     56  FR  20507 
07/02/91 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  I'ndetermineri 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  actii)n  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Favson,  FAR 
Secretariat.  DOD/GSA/NASA'  (FAR), 
GSA  (VRS-FAR  Secretariat),  lotb  &  F  • 
Streets  NW..  Washington,  DC  20405 
Phone:  202  501-4755 

RIN:  9000-AE65 

4340.  FAR  CASE  91-106,  CHILD  CARE 
SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-647,  sec  231; 
PL  102-190.  sec  1094 

CFR  Citation:  48  CFR  37.101;  48  CFR 

37.103 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
amending  the  Federal  Acquisition 
Regulation  to  add  a  definition  of  child 
care  services  and  to  require  contracting 
officers  to  ensure  that  contracts  for 
child  care  services  include 
requirements  for  criminal  history 
background  checks  of  employees  in 
accordance  with  42  U.S.C.  13041.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30.  1993. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule         12/28/94    59  FR  67050 
Next  Action  Undetermined 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
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GSA  (VRS-FAR  Secretariat).  18th  &  ^ 
Streets  NW.,  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  900O-AF31 


4341.  FAR  CASE  92-301,  FEDERAL 
COURTS  ADMINISTRATION  ACT 

Pilority:  Other  Significant 

Legal  Authority:  PL  102-572 

CFR  Citation:  48  CFR  33.201;  48  CFR 
33.202;  48  CFR  33.204;  48  CFR  33.207 
48  CFR  33.208;  48  CFR  33.210;  48  CFF 
33.211;  48  CFR  33.214;  48  CFR  42.302 
48  CFR  52.233-1 

Legal  Deadline:  Other,  Statutory, 
October  29.  1992. 

This  RIN  implements  PL  102-572.  sec 
907(a)  which  was  enacted  on  October 
29.  1992. 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  revise  Federal  Acquisition 
Regulation  Part  33  and  the  clause  at 
52.233-1  to  implement  the 
Administrative  Disputes  Resolution  A^ 
(PL  101-552)  and  the  Federal  Courts 
Administration  Act  of  1992  (PL  102- 
572).  This  revision  will  encourage  the 
use  of  Alternative  Dispute  Resolution 
techniques  and  will  resolve  problems 
that  have  arisen  under  currently 
existing  Contract  Disputes  Act 
resolution  procedures. 

Timetable: 


Action 


Date  FR  ate 


Interim  Finai  rtuie        03/10/94    59  FR  1 1S^O 
Next  Action  Undetermined 

Sniall  Entities  Affected:  Undetermine  1 

Government  Levels  Affected:  Federa 

Procurement:  This  is  a  procurement 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  thi » 
action. 

Additional  Information:  RIN  9000-AE^6 
was  merged  with  this  RIN  and 
published  as  an  interim  rule  in  Federal 
Acquisition  Circular  90-20. 

Agency  Contact:  Beverly  Fayson.  FA^ 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AF35 


60,  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda 


Long-Term  Actions 


4342.  FAR  CASE  92-616,  SERVICE  OF 
PROTEST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  33.102;  48  CFR 
52.233-2 

Legal  Deadline:  None 

Abstract:  This  revision  amends  the 
solicitation  provision  at  52.233-2, 
Service  of  Protest,  to  make  it  clear  that 
the  jurisdiction  of  the  General  Services 
Board  of  Contract  Appeals  is  limited 
to  protest  regarding  automatic  data 
processing  acquisitions  conducted 
under  40  U.S.C.  759. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 
Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AF36 

4343.  FAR  CASE  93-606, 
IMPLEMENTATION  OF  MOU 
BETWEEN  THE  USA  AND  THE  EEC 
ON  GOVERNMENT  PROCUREMENT 
AND  SANCTIONS  IMPOSED  ON  THE 
EUROPEAN  ECONOMIC  COMMUNITY 

Priority:  Other  Significant 

Legal  Authority:  EO  12849 

CFR  Citation:  48  CFR  14.201-6;  48  CFR 
15.407;  48  CFR  17.203(h);  48  CFR 
25.109;  48  CFR  25.202;  48  CFR  25.205; 
48  CFR  25.4;  48  CFR  25.10;  48  CFR 
52.214-34;  48  CFR  52.214-35;  48  CFR 
52.225-8;  48  CFR  52.225-9;  48  CFR 
52.225-15  to  52.225-19 

Legal  Deadline:  Other.  Statutory,  May 

25.  1993. 

RIN  is  based  on  publication  of  interim 

rule. 

Abstract  The  Department  of  Defense, 
General  Services  Administration,  and 
National  Aeronautics  and  Space 
Administration  have  agreed  to  an 
interim  rule  implementing  the 
Memorandiun  of  Understanding 
Between  the  United  States  of  America 


and  the  European  Economic 
Community  on  Government 
Procurement  (MOU)  and  implementing 
the  sanctions  imposed  by  the  President 
on  the  European  Community  (EC) 
prohibiting  the  award  of  certain 
contracts  for  EC  products,  services,  and 
construction. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        05/28/93    58  FR  31140 
Next  Action  Undetemr^ined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 

RIN:  9000-AF39 

4344.  FAR  CASE  93-301,  MADE  IN 
AMERICA  LABELS;  FAR  CASE  93-306, 
UNFAIR  TRADE  PRACTICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-558,  sec  201; 
PL  102-558,  sec  202 

CFR  Citation:  48  CFR  9.403;  48  CFR 
9.406-2;  48  CFR  9.407-2 

Legal  Deadline:  Other,  Statutory, 
October  28,  1992. 
Based  on  interim  rule  with 
implementation  date  July  28,  1993. 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  interim  rules  amending 
Federal  Acquisition  Regulation  (FAR) 
9.403,  9.406,  and  9.407  to  implement 
sections  201  and  202  of  the  Defense 
Production  Act  (Pub.  L.  102-558). 
Section  201  directs  that  the  FAR  be 
amended  to  address  the  responsibility 
of  contractors  who  engage  in  unfair 
trade  practices  as  defined  in  section 
201.  Section  202  directs  that  the  FAR 
be  amended  to  address  the 
responsibility  of  persons  that 
intentionally  affix  a  label  bearing  a 
fraudulent  "Made  in  America" 
inscription  to  a  product  sold  in  or 
shipped  to  the  United  States. 
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Long-Term  Actions 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        03/10/94    59  FR  11371 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AF40 

4345.  FAR  CASE  92-45,  INTEREST 
CLAUSE  REVISIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 

USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  32.610;  48  CFR 
32.613;  48  CFR  32.614-1;  48  CFR 
52.232-17 

Legal  Deadline:  None 

Abstract  FAR  32.610(b)(2). 
32.613(h)(3).  32.614-l(c).  and  the  clause 
at  52.232-17  are  amended  to  make  it 
clear  that  the  Cost  Accounting 
Standards  clauses  at  52.230-2  and 
52.230-3  provide  for  the  use  of  different 
interest  rates  under  different 
circumstances. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS  -  FAR  Secretariat),  18th  & 
F  Streets  NW.,  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AF44 


4346.  FAR  CASE  92-19, 
SUBCONTRACTING  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  lO 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  19.705-2(d);  48 
CFR  19.708(b)(1);  48  CFR  52.219-9 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  amending  the  Federal 
Acquisition  Regulation  (FAR)  to  expand 
the  circumstances  described  in  FAR 
19.705-2(d)  when  subcontracting  plans 
may  be  required  and  negotiated  with 
more  than  the  apparently  successful 
offeror  and  to  prescribe  in  FAR  19.708 
an  Alternate  II  to  the  clause  at  52.219- 
9,  Small  Business  and  Small 
Disadvantaged  Business  Subcontracting 
Plan,  to  be  used  when  contracting  by 
negotiation  and  subcontracting  plans 
are  required  with  initial  proposals.  The 
intent  of  this  proposal  is  to  ensure  that 
small  and  small  disadvantaged  business 
concerns  are  being  afforded  the 
maximiun  practical  subcontracting 
opportunities  consistent  with  statutory 
requirements  and  acquisition 
objectives. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


04/06/94    59  FR  16388 
06/06/94    59  FR  16388 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AF45 

4347.  FAR  CASE  92-51,  INHERENTLY 
GOVERNMENTAL  FUNCTIONS 

Priority:  Other  Significant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 


CFR  Citation:  48  CFR  7.000;  48  CFR 
7.103;  48  CFR  7.105;  48  CFR  7.5;  48 
CFR  10.002;  48  CFR  37.102;  48  CFR 
37.113 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  changes  to  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  Office  of  Federal 
Procurement  Policy  (OFPP)  Letter  92- 
1,  Inherently  Govenmiental  Functions. 
The  lule  provides  a  definition  of.  and 
internal  Government  responsibilities 
and  procedures  relating  to,  inherently 
governmental  functions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

06/08/94 

59  FR  29696 

NPRM  Comment 

08/08/94 

Period  End 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 
Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW..  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AF46 


4348.  FAR  CASE  91-95, 
POSTPONEMENT  OF  BID  OPENINGS 
OR  CLOSING  DATES 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  40  USC  486(c);  lo 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  14.402-3(c);  48 
CFR  15.411(a);  48  CFR  15.412(b);  48 
CFR  52.214-7(h):  48  CFR  52.215-10 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  a  change  to  FAR  14.402-3. 
15.412.  and  the  clauses  at  52.214-7, 
Late  Submissions,  Modifications,  and 
Withdrawals  of  Bids,  and  52.215-10, 
Late  Submissions,  Modifications,  and 
Withdrawals  of  Proposals,  to  clarify  the 
time  of  receipt  of  bids/proposals  when 


JMI 
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FAR 


an  emergency  or  unanticipated  event 
interrupts  government  processes  for 
receiving  mail  at  a  Government 
installation  on  the  date  specified  for 
receipt  of  bids/proposals. 

Timetable: 


Action 


Date  FR  Cite 


l-r/OQ/Sa    58  FR  59618 
01/10/94 


NPRM 

NPRM  Comment 

Period  End 
h4ext  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone;  202  501-4755 
Fax:  202  501-4067 

RIN:  900Q-AF48 


4349.  FAR  CASE  93-305,  SMALL 
BUSINESS  INNOVATION  RESEARCH 
RIGHTS  IN  DATA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c]:  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52.227-20 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  an  interim  rule  that  amends 
the  Federal  Acquisition  Regulation 
(FAR)  under  the  clause  Rights  in  Data- 
Small  Business  Innovation  Research 
Program,  to  increase  the  small  business 
concern's  data  rights  retention  period 
from  2  to  4  years.  This  amendment 
implements  Section  15(f)  of  the  revised 
Small  Business  Iimovation  Research 
(SBIR)  Program  Policy  Directive, 
published  by  the  Small  Business 
Administration  (SBA)  in  the  Federal 
Register  at  58  FR  6144.  lanuary  26, 
1993. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule        03/10/94    59  FR  11386| 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 


Long-Term  Actions 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory-  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 
Secretariat.  DOD/GS.VNASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AF54 

4350.  FAR  CASE  91-102, 
INCONSISTENCIES-TERMINATION 
FOR  CONVENIENCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331.  42  USC  2473(c) 

CFR  Citation:  48  CFR  52.249-2(e).  48 
CFR  52.249-2(i) 

Legal  Deadline:  None 

Abstract:  The  CiviUan  Agency 
Acquisition  and  the  Defense 
Acquisition  Regulations  Councils  are 
proposing  changes  to  paragraphs  (e) 
and  (i)  of  the  clause  entitled 
"Termination  for  Convenience  of  the 
Government  (Fixed-Price)"  to  clarifj 
existing  language  and  eliminate 
unnecessary  language.  Paragraph  fe)  is 
being  revised  to  clarify  that  incremental 
payments  may  be  mvolved  in  some 
instances  such  as  a  partial  termination 
action;  and  paragraph  (i)  is  being 
revised  to  clarify  the  two  instances 
when  the  contractor  forfeits  its  right  of 
appeal. 

Timetable: 


Action 


Date  FR  ate 


12/09/93    58  FR  64826 
02/07/94 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory'  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverlv  Favson.  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 

RIN:  9000-AF55 


4351.  FAR  CASE  92-615,  DEBARMENT 
AND  SUSPENSION  CERTIFICATE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  436(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  9.407-2(a)(3);  48 
CFR  52.209-5 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  a  revision  to  the  FAR 
provision  at  52.209-5  dealing  with 
debarment  and  suspension  by  adding 
"tax  evasion"  to  the  list  of  currently 
enumerated  offenses  for  which  the 
offeror  must  certify.  Conforming 
changes  are  being  made  in  FAR  subpart 
9.4  to  specifically  add  "tax  evasion"  as 
a  debarment  or  suspension  cause. 

Timetable: 


Action 


Date  FR  Cite 


12/01/93    58  FR  63494 
01/31/94 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procufement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AF57 

4352.  FAR  CASE  93-310, 
IMPLEMENTATION  OF  THE  NORTH 
AMERICAN  FREE  TRADE 
AGREEMENT  (NAFTA) 
IMPLEMENTATION  ACT 

Priority:  Economically  Significant 

Legal  Authority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  5.202(a);  48  CFR 
14;  48  CFR  15;  48  CFR  25;  48  CFR 

52.225 

Legal  Deadline:  Other,  Statutory. 

January  1,  1994. 

Deadline  is  for  an  interim  rule. 

Abstract:  The  Department  of  Defense, 
General  Services  Administration,  and 


FAR 


Federal  Register  /  Vol.  60,  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda         60903 

Long-Term  Actions 


National  Aeronautics  and  Space 
Administration  have  agreed  to  a  revised 
interim  rule  implementing  the  North 
American  Free  Trade  Agreement 
(NAFTA)  Implementation  Act,  Pub.  L. 
103-182.  FAR  Case  88-70  was  folded 
into  this  case  in  March,  1995. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule        01/05/94    59  FR  544 
Next  Action  Undetemnlned 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 

RIN:  9000-AF60 

4353.  FAR  CASE  91-91.  PROMPT 
PAYMENT  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  32.102(d);  48 
CFR  32.902;  48  CFR  32.903;  48  CFR 
32.904;  48  CFR  32.905;  48  CFR 
32.906(a);  48  CFR  32.907-1;  48  CFR 
32.910;  48  CFR  52.232-5;  48  CFR 
52.232-8(b);  48  CFR  52.232-25;  48  CFR 
52.232-26;  48  CFR  52.232-27;  48  CFR 
52.232-28 

Legal  Deadline:  None 

Abstract:  Revises  FAR  for  compliance 
with  OMB  Circular  A-125,  Prompt 
Payment  Act. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/06/94    59  FR  23776 

NPRM  Comment         07/05/94 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 


GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 

RIN:  9000-AF61 


4354.  FAR  CASE  91-108,  JAVITS- 
WAGNER-O'DAY  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  lo 

USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  8.001(a)(2)(ii)  & 
(iii);  48  CFR  8.001(c);  48  CFR  8.003; 
48  CFR  51.101(c);  48  CFR  51.102(a);  48 
CFR  51.102(c)(3);  48  CFR  52.208-00 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Coimcil  are 
proposing  amendments  to  the  FAR  to 
clarify  that  the  Government's  obligation 
to  purchase  from  statutorily  mandated 
sources  of  supply  also  applies  when 
contractors  purchase  the  supply  items 
for  Government  use. 

Timetable: 


Action 


Date  FR  ate 


03/28/94    59  FR  14454 
05/27/94 


NPRM 

NPRM  Comment 

Period  ErxJ 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW..  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AF71 

4355.  FAR  CASE  91-109,  ARCHITECT- 
ENGINEER  SERVICES 

Priority:  Other  Significant 

Legal  Authority:  40  USC  486(c);  lO 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  36.601-3;  48  CFR 
36.601-4 

Legal  Deadline:  None 

Abstract:  The  Office  of  Federal 
Procurement  Policy  has  directed 
revision  of  the  Federal  Acquisition 


Regulation  to  clarify  the  description  of 
services  considered  to  be  architect- 
engineer  services. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  prociu^ment- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat.  DOD/GS/WNASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 

RIN:  9000-AF72 


4356.  FAR  CASE  92-2,  SUBCONTRACT 
PROPOSAL  AUDITS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15.806-3(a)(3)  to 

15.806-3(a)(6) 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  the  Federal 
Acquisition  Regulation  to  amend 
policies  on  audits  of  defective  pricing 
proposals. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


03/28/94    59  FR  14457 
05/27/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AF74 
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4357.  FAR  CASE  92-10,  NONPROFIT 
INSTITUTIONS  CLAUSE 
PRESCRIPTION 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USG  2473(c) 

CFR  Citation:  48  CFR  15.804-8(e)  to 

15.804-8(0;  48  CFR  52.215-27;  48  CFR 

52.215-39 

Legal  Deadline:  None 

At>8tract:  The  Qvilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  the  policies  on 
clauses  for  reversion  of  pension  costs. 

Timetat)le: 

Action  Data  FR  Cite 


04/06/94    59  FR  16389 
06/06/94 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
pa{}erwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AF77 

4358.  FAR  CASE  92-14,  INSURANCE- 
LIABILITY  TO  THIRD  PERSONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  28.311-1  to 

28.311-3;  48  CFR  52.228-6  to  52.228- 
7:  48  CFR  52.245-7;  48  CFR  52.245-10 

Legal  Deadline:  None 

AtJStract:  The  FAR  language  proposed 
for  deletion  at  28.311-1  appUes  only  to 
cost  reimbursement  contractb  for 
research  and  development  awarded  to 
state  agencies  or  charitable  institutions 
that  claim  partial  or  total  immunity 
from  tort  liability.  The  Coimcils  believe 
the  current  language  is  obsolete. 

Timetable: 


Action 


FR  Cite 


NPRM 


04/06/94    59  FR  16392 


Action 


Date 


FR  Cite 


NPRM  Comment         06/06/94 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AF78 


4359.  FAR  CASE  92-17,  OVERHEAD 
SHOULD-COST  REVIEWS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15.810;  48  CFR 
15.810-1;  48  CFR  15.810-2;  48  CFR 
15.810-3 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  the  policies  on 
should-cost  studies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemriined 


04/06/94    59  FR  16388 
06/06/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory'  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  N^W.,  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AF79 


Long-Term  Actions 


4360.  FAR  CASE  92-27,  QUALITY 
ASSURANCE  NONCONFORMANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  46.101;  48  CFR 
46.103(c)  to  46.103(e);  48  CFR 
46.407(c)(1);  48  CFR  46.407(d);  48  CFR 
46.407(f) 

Legal  Deadline:  None 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  the  Federal 
Acquisition  Regulation  concerning 
quality  assurance  to  include  definitions 
of  the  terms  "critical  nonconformance," 
"major  nonconformance,"  and  "minor 
nonconformance"  and  make  other 
conforming  amendments  as  a  result  of 
recommendations  made  by  the  DOD  IG. 

Timetable: 


Action 


Date  FR  Cite 


03/28/94    59  FR  14466 
05/27/94 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  E)C  20405 
Phone:  202  501-4755 

RIN:  9000-AF80 

4361.  FAR  CASE  92-40, 
CONTRACTORS'  PURCHASING 
SYSTEMS  REVIEWS  AND 
SUBCONTRACTOR  CONSENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  44.302(a);  48 
CFR  52.244-2(a)(4);  48  CFR  52.244- 
2(b)(1) 

Legal  Deadline:  None 

Abstract:  These  revisions  to  44.302(a) 
and  52.244-2  are  a  result  of 
recommendations  submitted  in 
response  to  the  FARC's  request  for 
industry's  views  and  are  as  follows:  (1) 
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The  threshold  for  performing  CPSR's 
was  raised  fi-om  $10  million  to  $25 
million  to  recognize  the  effects  of 
inflation  on  this  threshold.  The  raised 
threshold  will  reduce  the 
administrative  burden  on  both  the 
contractor  and  Government  by  reducing 
the  number  of  reviews.  (2)  The  $10,000 
threshold  in  the  clause  was  raised  to 
$25,000  for  notification  to  the 
contracting  officer  on  proposed 
subcontracts  involving  fabrication, 
purchase,  rental,  installation,  or  other 
acquisition  of  special  test  equipment  or 
any  items  of  facilities  to  recognize 
increased  cost  of  equipment  and  effects 
of  inflation.  (3)  We  also  raised  the 
threshold  at  52.244-2(b)(l)  requiring 
additional  information  on  certain 
subcontracts  from  $10,000  to  $25,000. 
This  increase  recognizes  rising  hourly 
wage  rates  and  contract  costs. 

Timetable: 


Action 


Date  FR  Cite 


04/06/94    59  FR  16393 
06/06/94 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AF82 

4362.  FAR  CASE  92-48,  FLUCTUATING 
EXCHANGE  RATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  lo 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  25.5;  48  CFR 
25.501;  48  CFR  25.502;  48  CFR  52.225- 
00 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Coimcil  and  the  Defense 
Acquisition  Regulations  Council  are 
amending  the  Federal  Acquisition 
Regulation  to  add  guidance  on  the  use 
of  foreign  currency. 


Timetable: 


Action 


Dati»  FR  Cite 


04/06/94    59  FR  16391 
06/06/94  . 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &.  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 

RIN:  9000-AF83 

4363.  FAR  CASE  92-604, 
NONALLOWABILITY  OF  EXCISE 
TAXES  ON  NONDEDUCTIBLE 
CONTRIBUTIONS  TO  DEFERRED 
COMPENSATION  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.205-41(b)(6) 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  the  Federal 
Acquisition  Regulation  concerning  cost 
allowability  criteria  for  cost  of  certain 
taxes. 

Timetable: 


Action 


Date  FR  Cite 


04/06/94    59  FR  16393 
06/06/94 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AF85 


Long-Term  Actions 


4364.  FAR  CASE  93-5,  EMPLOYEE 
COMPENSATION  COSTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  lo 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  22.101-2;  48  CFR 
31.001,  48  CFR  31.205-6;  48  CFR 
42.302(a)(1);  48  CFR  42.1300  to  42.1306 

Legal  Deadline:  None 

Abstract:  Cost  allowability  criteria  for 
employee  compensation  costs  are 
amended. 

Timetable: 


Action 


Date         FR  Cite 


10/11/94    59  FR  51399 
12/12/94 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 

RIN:  900O-AF97 


4365.  FAR  CASE  93-6.  LEGISLATIVE 
LOBBYING  COSTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.205-22;  48 
CFR  31.205-30 

Legal  Deadline:  None 

Abstract:  The  allowability  criteria  for 
contractor  legislative  lobbying  costs  are 
amended. 

Timetable: 


Action 


Date 


FR  Cite 


09/16/94    59  FR  47776 
11/15/94 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


JMI 
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Agency  Contact:  Beverly  Fay  son,  FA  il 
Secretariat,  DOD/G6A/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW..  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AF98 

4366.  FAR  CASE  93-20,  RECORDS 

RETENTION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.201-2 
Legal  Deadline:  None 
Abstract:  The  allowability  criteria  fo  r 
contract  costs  are  amended  to  clarify 
availabiUty  of  records  issues. 

Timetable: 


Action 


Date 


FR  CHb 


09/16/94    59FR47f76 
11/15/94 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federfel 

Procurement  This  is  a  procuremenl  ■ 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  t  lis 
action. 

Agency  Contact  Beverly  Fayson,  F;  ^ 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat.  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AF99 


4367.  FAR  CASE  93-22.  TRAVEL 

COSTS 

Priority:  Substantive,  Nonsignifican 

Legal  Auttiorlty:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.205-46 

Legal  Deadline:  None 

Abstract  The  allowabiUty  criteria  f  ar 
contractor  travel  costs  are  amended 

Timetable: 


Action 


Date 


FR  Cte 


09/16/94    59  FR  47777 
11/15/94 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemnined 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS  -  FAR  Secretariat).  18th  & 
F  Streets  NW..  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AGOO 


4368.  FAR  CASE  93-615.  USE  OF 
CONVICT  LABOR 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  22.201;  48  CFR 

52.222-3 

Legal  Deadline:  None 

Abstract  The  rule  proposes  to  revise 
the  FAR  coverage  at  22.201,  22.202, 
and  52.222-3  to  remove  all  references 
to  18  USC  4082(c)(2),  include  the 
stipulation  required  by  Executive  Order 
11755,  as  amended,  in  the  clause  at 
52.222-3  for  the  convenience  of  users 
of  the  FAR,  and  add  the 
Commonwealth  of  the  Northern 
Mariana  Islands  to  the  covered 
jurisdictions  as  required  by  Executive 
Order  12608. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemnined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG02 


Long-Term  Actions 


4369.  FAR  CASE  94-602.  GSBCA 

RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  33.l05(a)(2)(ii); 
48  CFR  33.105(c);  48  CFR 
33.105(f)(l)(i):  48  CFR  33.105(f)(3) 

Legal  Deadline:  None 
Abstract:  The  revised  coverage  reduces 
the  number  of  days  allowed  for  notices 
to  the  board  of  confirmation  and  a 
listing  of  all  personnel  and  agencies 
receiving  notice  from  5  days  to  3  days. 
The  FAR  revision  also  reduces  from  15 
to  10  days  the  time  allowed  after  filing 
of  the  protest  for  the  agency  to  submit 
its  answer  to  the  board  setting  forth  its 
defenses  to  the  protest  and  its  findings, 
actions,  and  recommendations  in  the 
matter.  Lastly,  the  revision  inserts  new 
language  regarding  application  to  the 
board  for  an  award  of  costs. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington,  DC  20405 
Phone:  202  501-4755 

RIN:  9000-AG03 


09/06/94    59  FR  46020 
11/07/94 


4370.  FAR  CASE  91-78.  SMALL 

BUSINESS  SUBCONTRACTING 

REPORTING 

Priority:  Other  Significant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  53.219 

Legal  Deadline:  None 

Abstract  The  CiviUan  Agency 
Acquisition  Coimcil  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  FAR  53.219  to 
authorize  the  addition  of  a  column  to 
the  Standard  Form  295,  Summary 
Subcontract  Report,  to  report  the 
number  of  subcontracts  awarded  to 
small  business  concerns,  small 
disadvantaged  business  concerns,  and 
women-owned  small  business 
enterprises. 


FAR 


Timetable: 


Action 


Date  FR  ate 


09/26/94    59  FR  49037 

11/25/94 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  EMZ  20405 
Phone:  202  501-4755 
Fax;  202  501-4067 

RIN:  9000-AGQ4 

4371.  FAR  CASE  92-31,  QUALITY 
ASSURANCE  ACTIONS,  ELECTRONIC 
SCREENING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  46.101 

Legal  Deadline:  None 

Abstract  This  rule  revises  46.101, 
Definitions,  to  include  definitions  of 
the  terms  "latent  defect"  and  "patent 
defect."  The  case  implements  a  DODIG 
mediation  agreement  on  Audit  Report 
92-099,  Quality  Assurance  Actions 
Resulting  fi'om  Electronic  Component 
Screening. 

Timetable: 


Action 


Date  FR  ate 


09/08/94    59  FR  46386 
11/07/94 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington,  DC  20405 
Phone:  202  501-4755 

RIN:  9000-AG06 


4372.  FAR  CASE  92-39,  MASTER 
SUBCONTRACTING  PLANS      ■ 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  19.704(b);  48 
CFP  52.219-9 

Legal  Deadline:  None 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  the  FAR  to  permit 
master  subcontracting  plans  to  be 
written  for  a  3 -year  period  and  to 
emphasize  that  it  is  incumbent  upon 
contractors  to  maintain  and  update 
master  plans. 

Timetable: 


Action 


Date  FR  ate 


09/08/94    59  FR  46385 
11/07/94 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Favson,  FAR 
Secretariat,  DOD/GSA/NASA'  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG07 


4373.  FAR  CASE  92-302.  SMALL 
BUSINESS  COMPETITIVENESS 
DEMONSTRATION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-366 

CFR  Citation:  48  CFR  19.1001;  48  CFR 

19.1005,  48  CFR  19.1006 

Legal  Deadline:  None 

Abstract:  Amends  the  Federal 
Acquisition  Regulation  to  specify  that 
agencies  may  reinstate  the  use  of  small 
business  set-asides  as  necessary  to  meet 
assigned  goals,  but  only  within  the 
organizational  imit(s)  that  failed  to 
meet  the  small  business  goals,  and 
revises  the  description  of  Architect  and 
Engineering  services  as  a  designated 
industry  group.  This  regulatory  action 
was  not  subject  to  Office  of 


Long-Term  Actions 


Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30.  1993. 

Timetable: 


Action 


Date  FR  ate 


Interim  Final  Rule        12/28/94    59  FR  67047 
Next  Action  Undetermir>ed 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone;  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AGlO 


4374.  FAR  CASE  93-304,  DEFENSE 
PRODUCTION  ACT  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-558;  50  USC 
2091 

CFR  Citation:  48  CFR  34.1;  48  CFR     1 

52.234-0 

Legal  Deadline:  Final,  Statutory.  July 
26,  1993. 

Abstract:  FAR  is  amended  to  add 
pohcy  and  procedures  for  testing  and 
qualification  of  industrial  resources 
developed  under  Title  III,  Defense 
Production  Act  (DPA)  Amendments  of 
1992  (PL  102-558).  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule         12/28/94    59  FR  67047 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington,  DC  20405 
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FAR 


Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  gOOO-AGll 


4375.  FAR  CASE  94-3:  TERMINATlofi 
INVEFfTORY  SCHEDULES 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c):  10 
use  2301  to  2331;  42  USC  2473(c) 
CFR  Citation:  48  CFR  49.105:  48  CH 
49.206-3;  48  CFR  49.303-2;  48  CFR 
52.249-2;  48  CFR  52.249-3;  48  CFR 
52.249-5;  48  CFR  52.249-6;  48  CFR 
52.249-11 

Legai  Deadline:  None 
Abstract:  The  CiviUan  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  changes  concerning 
termination  of  contracts  to  preclude 
excessive  delays  in  processing 
terminations  for  the  convenience  of  I  tie 
Government.  The  proposed  change  m  ill 
require  contractors  to  prepare  and 
submit  termination  inventory  schedi  les 
within  120  days  from  the  effective  di  ite 
of  termination,  imless  otherwise 
extended  by  the  Termination 
Contracting  Officer  (TCO).  This  wrill 
enable  the  TCO  to  initiate  early 
inventory  screening  and  final 
disposition,  thereby  substantially 
reducing  the  time  required  to  achiev  i 
termination  settlement. 


Long-Term  Actions 


Timetable: 


Action 


Date 


FR  Cite 


12/01/94    59  FR  61734 
01/30/95 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG13 

4376.  FAR  CASE  94-9, 
INTERDIViSIONAL  TRANSFERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.205-26 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 


agreed  to  an  interim  rule  amending  the 
Federal  Acquisition  Regulation  (FAR). 
The  cost  principle  criteria  for  cost  of 
interdivisional  transfers  are  amended  to 
permit  interdivisional  transfers  at  price 
rather  than  cost  under  criteria  that 
more  closely  approximate  those  applied 
to  subcontracts  eligible  for  exemption 
or  waiver  of  cost  or  pricing  data.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866. 
dated  September  30.  1993. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule        05/31/95    60  FR  28503 
Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 
Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG14 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  ANB)  SPACE  ADMINISTRATION  (FAR) 


Completed  Actions 


4377.  FAR  CASE  88-70,  U.S.-CANAt)A 
FREE-TRADE  AGREEMENT 
IMPLEMENTATION  ACT  OF  1988 

Priority:  Economically  Significant 

CFR  Citation:  48  CFR  25;  48  CFR  5 

Completed:        


Reason 


Date 


FR  Cte 


Case  Merged  With 
RIN  90OO-AF60 


06/23/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procuremer  t 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  |his 
action. 

Agency  Contact  Beverly  Fayson 
Phone:  202  501-4755 


Fax:  202  501-4067 
RIN:  9000-AC80 


Phone:  202  501-4755 
RIN:  900O-AE23 


4378.  FAR  CASE  90-54,  DEFECTIVE 

PRICING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  15.804-7 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  10/22/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 
Agency  Contact:  Beverly  Fayson 


4379.  FAR  CASE  91-39,  VOLUNTARY 

REFUNDS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  32.6;  48  CFR 
42.13 

Completed: 

Reason 


Date 


FR  Cite 


Withdrawn  10/25/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 
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FAR 


Agency  Contact  Beverly  Fayson 
Phone:  202  501-4755 

RIN:  9000-AE68 


4380.  FAR  CASE  92-46,  PROMPT 
PAYMENT  OVERSEAS 

Priority;  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  32.901;  48  CFR 
52.232-25;  48  CFR  52.232-26 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/10/94    59  FR  11379 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson 
Phone:  202  501-4755 


RIN:  9000-AF41 


4381.  FAR  CASE  91-104,  ELECTRONIC 
CONTRACTING 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  2.101;  48  CFR 
4.201;  48  CFR  4.3;  48  CFR  4.802;  48 
CFR  5.102;  48  CFR  5.207(c)(2)(xvi);  48 
CFR  7.3;  48  CFR  8.4;  48  CFR  9.206; 
48  CFR  12.103(e);  48  CFR  13;  48  CFR 
14;  48  CFR  15;  48  CFR  52;  48  CFR  53; 

Completed: 


Reason 


Date 


FR  Cite 


Interim  Final  Rule        07/03/95    60  FR  34732 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  writh  this 
action. 

Agency  Contact  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AF50 


4382.  FAR  CASE  91-57,  DISPOSAL  Of 
GOVERNMENT  PROPERTY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  45.603;  48  CFR 
45.611(b);  48  CFR  52.245-2(j);  48  CFR 
52.245-4(e);  48  CFR  52.245-5(j);  48  CFR 
52.245-7;  48  CFR  52.245-11(1) 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  07/21/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson 
Phone:  202  501-4755 

RIN:  9000-AF62 


4383.  FAR  CASE  91-93,  SPECIAL 
TOOLING  UNDER  FIXED-PRICE 
CONTRACTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  45.306-l(c);  48 
CFR  45.306-5;  48  CFR  52.245-2(c)(2)  to 
52.245-2(c)(3);  48  CFR  52.247-17 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  07/21/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson 
Phone:  202  501-4755 


RIN:  900Q-AF66 


4384.  FAR  CASE  92-33.  PRICE 
COMPETITION  EXEMPTION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  15.804-l(a)(l)  to 
15.804-l(a)(2);  48  CFR  15.804-2(d);  48 
CFR  15.804-3(b) 

Completed: 


Reason 


Date 


FR  ate 


Wittxlrawn  03/27/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Completed  Actions 


'rocurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverlv  Fayson 
Phone:  202  501-4755 

RIN:  9000-AF81 


4385.  FAR  CASE  91-111, 
COMMERCIALLY  AVAILABLE 
GOVERNMENT-FURNISHED 
MATERIAL 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  45.303-1 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  06/21/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AF95 

4386.  FAR  CASE  91-114.  USE  OF 
GOVERNMENT  FACILITIES  ON  A  NO- 
CHARGE  BASIS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  45.106;  48  CFR 
52.245-2  to  52.245-5;  48  CFR  52.245- 
7;  48  CFR  52.245-10;  48  CFR  52.245- 
13;  48  CFR  52.245-0;  48  CFR  52.245- 
00 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  06/21/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AF96 
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FAR 


4387.  FAR  CASE  92-44, 
RECONDITIONED  MATERIAL 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  10.010;  48  CFR 
10.011;  48  CFR  52.210-5;  48  CFR 
52.210-7 

Completed: 


R«ason 


Date 


FR  Cite 


WittKJrawn  09/05/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson 
Phone:  202  501-4755 

RIN:  9000-AG08 


4388.  FAR  CASE  94-802,  OFFICIALS 
NOT  TO  BENEFIT  (ETHICS) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  3.102-1;  48  CFR 
3.102-2;  48  CFR  52.203-1 

Completed:  


Reason 


Data 


FR  Cite 


Final  Action  07/21/95    60  FR  3777G 

Final  Action  Effective  09/19/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG15 


4389.  FAR  CASE  94-803, 
WHISTLEBLOWER  PROTECTIONS 
FOR  CONTRACTOR  EMPLOYEES 
(ETHICS) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 


Govemmeni  effort.  It  wiii  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  3.9 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  07/21/95    6C  FR  37774 

Final  Action  Effective  09/19/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  prociu-ement- 
relaled  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG16 

4390.  FAR  CASE  94-804, 
PROCUREMENT  INTEGRITY  (ETHICS) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing  ' 
Government  effort.  It  will  revise  text  iii 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  3.104-9;  48  CFR 
52.203-8;  48  CFR  52.203-9 

Completed:  


Completed  Actions 


duplication,  or  sireamiine 
requirements. 

CPR  Citation:  48  CFR  2  to  6:  48  CFR 

8  to  9;  48  CFR  13:  48  CFR  IS  to  16; 
48  CFR  22  to  23;  48  CFR  25;  48  CFR 
27  to  29:  48  CFR  32;  48  CFR  36,  48 
CFR  41  to  47;  48  CFR  49;  48  CYH  52; 
48  CFR  .S3 

Completed: 

Reason 


Reason 


Date 


FR  Cite 


Final  Action  07/21/95    60  FR  37773 

Final  Action  Effective  09/19/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG17 

4391.  FAR  CASE  94-770,  SIMPLIFIED 
ACQUISITION  PROCEDURES/FACNET 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


Date 


FR  Cite 


Final  Action  07/03/95    6C  FR  34741 

Small  Entities  Affected:  Bvsinesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  biuden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG18 

4392.  FAR  CASE  94-720,  CERTIFIED 
COST  FOR  PRICING  DATA 
THRESHOLD 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  14.201-7;  48  CFR 
14.214;  48  CFR  15.804-2;  48  CFR 
15.813;  48  CFR  52.214-27;  48  CFR 
52.214-28;  48  CFR  52.215-23  to  25;  48 
CFR  52.215-32;  48  CFR  52.215-37;  48 
CFR  52.215-25;  48  CFR  52.215-32;  48 
CFR  52.215-37 

Completed:        ^^ 


Reason 


Date 


FR  Cite 


Final  Action  Merged    09/18/95    60  FR  48208 

Witfn  RIN  9000- 

AG30  in  FAG  90- 

32. 
Final  Action  Effective   10/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson 
Phone:  202  501-4755 
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FAR 


Completed  Actions 


Fax:  202  501-4067 
RIN:  9000-AG19 


4393.  FAR  CASE  94-751,  PENALTIES 
ON  UNALLOWABLE  INDIRECT  COSTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  31.110;  48  CFR 
42.709  to  42.709-6;  48  CFR  52.242 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  08/16/95    60  FR  42657 

Final  Action  Effective  10/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  reqiurement.  There  is  no 
paperwork  biu-den  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG20 


4394.  FAR  CASE  94-754; 
IMPLEMENTATION  OF  VARIOUS 
COST  PRINCIPLE  PROVISIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
nilemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  48  CFR  31.205-1;  48  CFR 
31.205-6;  48  CFR  31.205-22;  48  CFR 
31.205-43;  48  CFR  31.603;  48  CFR 
31.703;  48  CFR  37.113;  48  CFR  42.703; 
48  CFR  42.705-1;  48  CFR  52.237 

Completed: 

Reason  Date  FR  Cite 

Final  Action  08/16/95    60  FR  42659 

Final  Action  Effective  10/01/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson 


Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG21 


4395.  FAR  CASE  94-801,  DEBARMENT 
AND  SUSPENSION  AND  INEUGIBILITY 
(ETHICS) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  48  CFR  9.105-1;  48  CFR 
9.207;  48  CFR  9.401;  48  CFR  9.403;  48 
CFR  9.404;  48  CFR  9.405;  48  CFR 
9.405-2;  48  CFR  22.1025;  48  CFR 
28.203-7;  48  CFR  44.202-2;  48  CFR 
44.303;  48  CFR  52.209-6 


Completed: 


Reason 


Date  FR  Cite 


Final  Action  06/26/95    60  FR  33064 

Final  Action  Effective  08/25/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

WN:  9000-AG22 

4396.  FAR  CASE  94-740; 
CONSOLIDATION  AND  REVISION  OF 
THE  AUTHORITY  TO  EXAMINE 
RECORDS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  4.702;  48  CFR 
4.703;  48  CFR  14.201-7;  48  CFR  15.106- 
1;  48  CFR  15.805-5;  48  CFR  25.000;  48 
CFR  25.901;  48  CFR  50.307;  48  CFR 
52.214-26;  48  CFR  52.215-1;  48  CFR 
52.215-2 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  08/16/95    60  FR  42649 

Final  Action  Effective  10/01/95 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG24 


4397.  FAR  CASE  94-700;  REPEAL  OF 
REQUIREMENT  FOR 
SECRETARIAUAGENCY  HEAD 
DETERMINATIONS  REGARDING  USE 
OF  COST  TYPE  OR  INCENTIVE 
CONTRACTS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  48  CFR  7.102;  48  CFR 
11.002;  48  CFR  16.301-3;  48  CFR 
16.403;  48  CFR  19.000 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  07/21/95    60  FR  37777 

Final  Action  Effective  09/19/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  900&-AG25 

4398.  FAR  CASE  94-730;  PROTESTS, 
DISPUTES,  AND  APPEALS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  33.1;  48  CFR 
33.2;  48  CFR  39.002;  48  CFR  42.15;  48 
CFR  50.303;  48  CFR  50.303-2;  48  CFR 
52.233-1  to  52.233-3 
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JMI 


FAR 


Completed: ' 

Reason Dat»  FR  Of 

Final  Action  09/18«5    60  FR  48206 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG28 


4399.  FAR  CASE  94-752; 
CONTRACTOR  OVERHEAD 
CERTIFICATION 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  42.703-1;  48  CFR 
42.703-2;  48  CFR  52.242-4 

Completed: 

Reason  Date  FR  Cite 


Final  Action  08/16/95    60  FR  42663 

Final  Action  Effective   10/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  ijurden  associated  with  this 
action. 

AgerKy  Contact  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  5ai-4067 

RIN:  9000-AG29 


4400.  FAR  CASE  94-721;  TRUTH  IN 
NEGOTIATION 

Priority:  Economically  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  1.105;  48  CFR 
4.803;  48  CFR  12.504;  48  CFR  14.201- 
7;  48  CFR  14.214;  48  CFR  15;  48  CFR 


16;  48  CFR  31.205-26;  48  CFR  33.207; 
48  CFR  36.402;  48  CFR  45;  48  CFR  46; 
48  CFR  49;  48  CFR  52 

Completed: 


Reason 


Date 


FR  ate 


Fmal  Action  09/18/95    60  FR  48206 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG30 

4401.  FAR  CASE  94-710;  SPECIAL 
CONTRACTING  METHODS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  1.601;  48  CFR 
7.103;  48  CFR  17.1;  48  CFR  17.5;  48 
CFR  37.2;  48  CFR  49.603-1  to  49.603- 
4;  48  CFR  52.217-1;  48  CFR  52.217-2 

Completed:  _^__ 

Reason 


Date 


FR  Cite 


Final  Action  09/26/95    60  FR  49720 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 


RIN:  9000-AG32 


Completed  Actions 


dupUcation,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  31.205-13;  48 
CFR  31.205-14 

Completed: 


Reason 


4402.  FAR  CASE  94-750; 
ENTERTAINMENT,  GIFT,  AND 
RECREATION  COSTS  FOR 
CONTRACTOR  EMPLOYEES 

Priority:  Other  Significant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


Date 


FR  ate 


Final  Action  08/16/95    60  FR  42662 

Final  Action  Effective  10/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG33 

4403.  FAR  CASE  94-761; 
ASSIGNMENT  OF  CLAIMS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  48  CFR  32.801;  48  CFR 
32.803;  48  CFR  32.806 

Completed; 

Reason 


Date 


FR  ate 


Final  Action  09/26/95    60  FR  49729 

Final  Action  Effective   10/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 


RIN:  9000-AG34 


4404.  FAR  CASE  94-762; 
SUBCONTRACTOR  PAYMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 
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FAR 


Completed  Actions 


CFR  Citation:  48  CFR  28.1;  48  CFR 
32.112  to  32.112-2;  48  CFR  52.228-12 

Completed: 


Reason 


Date 


FR  Cite 


Rnal  Action  09/18/95    60  FR  48206 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federdl 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 


RIN:  9000-AG35 


4405.  FAR  CASE  94-764; 
PERFORMANCE-BASED  PAYMENTS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  32;  48  CFR  52 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  09/26/95    60  FR  49707 

Final  Action  Effective  10/01/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG36 

4406.  FAR  CASE  94-780,  SMALL 
BUSINESS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  4;  48  CFR  5;  48 
CFR  6;  48  CFR  7;  48  CFR  8;  48  CFR 
9;  48  CFR  14;  48  CFR  15;  48  CFR  16; 


48  CFR  17;  48  CFR  19;  48  CFR  20;  48 
CFR  25;  48  CFR  44;  48  CFR  52;  ... 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  09/18/95    60  FR  48258 

Final  Action  Effective   10/01/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG37 

4407.  FAR  CASE  94-790,  ACQUISITION 
OF  COMMERCIAL  ITEMS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  2.101;  48  CFR 
3.404;  48  CFR  3.5;  48  CFR  5.203;  48 
CFR  6;  48  CFR  7;  48  CFR  9;  48  CFR 
10;  48  CFR  11;  48  CFR  12;  48  CFR  44; 
48  CFR  46;  48  CFR  52;  48  CFR  53 


Completed: 


Reason 


Date  FR  ate 


Final  Action  09/18/95    60  FR  48206 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG38 

4408.  FAR  CASE  94-701;  CONTRACT 
AWARD  IMPLEMENTATION 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


CFR  Citation:  48  CFR  4.601;  48  CFR 
5;  48  CFR  6;  48  CFR  14;  48  CFR  15; 
48  CFR  17;  48  CFR  25;  48  CFR  36;  48 
CFR  51;  48  CFR  52 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  08/16/95    60  FR  42652 

Final  Action  Effective  10/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 


RIN:  9000-AG39 


4409.  FAR  CASE  95-601,  ADDITION  OF 
3  EUROPEAN  COMMUNITY 
COUNTRIES 

Priority:  Other  Significant 

CFR  Citation:  48  CFR  25.401;  48  CFR 
25.1001,  48  CFR  52.225-15;  48  CFR 
52.225-17  to  52.225-19 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  05/31/95    60  FR  28501 

Final  Action  Effective  05/31/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associdted  with  this 
action. 

Agency  Contact:  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG43 

4410.  FAR  CASE  94-791, 
SUBCONTRACTS  FOR  COMMERCIAL 
ITEMS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  12.403;  48  CFR 
52.212-5;  48  CFR  52.244-6 
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Completed  Actions 


FAR 


Date 


FR  C»» 


Completed: 

Reason       

Final  Action  this  RIN    09/18/96    60  FR  43206 
was  merged  with 
9000-AG38  in  FAC 
90-32. 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement:  This  is  a  prociiremen 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with 
action. 

Agency  Contact:  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  900&-AG47 


t  lis 


4411.  FAR  CASE  94-711,  TASK  ANp 
DELIVERY  ORDER  CONTRACTS 

Priority:  Other  Significant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventii  ig 
Government  effort.  It  vdll  revise  teiH  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  16.5;  48  CFR 
52.216-18  to  52.216-22;  48  CFR  52.^16- 
27;  48  CFR  52.216-28 

Completed: 

Reason 


Date 


FR  ( ite 


^9723 


Final  Action  09/26/95    60  FR 

Final  Action  Effective   10/01/95 

Small  Entitles  Affected:  Businesse  : 

Government  Levels  Affected:  Fed  iral 

Procurement:  This  is  a  procureme  it 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with 
action. 

Agency  Contact:  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG50 


4412.  FAR  CASE  94-731, 

REIMBURSEMENT  OF  PROTEST 

COSTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinvenl  ing 
Government  ^fort.  It  will  revise  t^xt  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


CFR  Citation:  48  CFR  1.602-3;  48  CFR 
32.602;  48  CFR  32.603;  48  CFR  33.102; 
48  CFR  33.104;  48  CFR  33.105;  48  CFR 
52.233-3 

Completed: 


this 


Reason 


Date 


FR  ate 


Agency  Contact  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 


Final  Action  09/18/95    60  FR  48206 

Final  Action  Effective  10/01/95 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG52 


L_     RIN:  9000-AG54 


4413.  •  FAR  CASE  94-765,  FRAUD 
REMEDIES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-355 

CFR  Citation:  48  CFR  32 

Legal  Deadline:  Final,  Statutory, 
October  1.  1995. 

Abstract:  This  final  rule  is  issued 
pursuant  to  the  Federal  Acquisition 
Streamlining  Act  of  1994.  Public  Law 
103-355  (the  Act)  to  implement 
requirements  for  fi-aud  remedies.  This 
regulatory  action  was  subject  to  Office 
of  Management  and  Budget  review 
under  Executive  Order  12866,  dated 
September  30,  1993. 

Timetable: 


4414.  e  FAR  CASE  95-10,  FAR 
GUIDING  PRINCIPLES 

Priority:  Other 

Legal  Authority:  40  USC  486(c);  10 

use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  1.1 

Legal  Deadline:  None 

Abstract:  The  FARC  agreed  on  a  final 

rule  to  amend  the  FAR  to  incorporate 

the  Statement  or  Guiding  Principles. 

This  regulatory  action  was  not  subject 

to  OMB  review  under  EO  12866,  dated 

09/30/93. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRf^  Comment 

Period  End 
Final  Action 
Final  Action  Effective  10/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Action 


Date 


FR  ate 


Final  Action  07/03/95    60  FR  34733 

Final  Action  Effective  07/03/95 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Street  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG55 


05/12/95    60  FR  25794 
07/11/95 

09/26/95    60  FR  49728 


4415.  •  FAR  CASE  94-766;  SERVICE 
CONTRACT  FUNDING 

Priority:  Other  Significant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 

Government  effort.  It  will  revise  text  in 

the  CFR  to  reduce  burden  or 

duplication,  or  streamline 

requirements. 

Legal  Authority:  PL  103-355 

CFR  Citation:  48  CFR  32.703-3;  48  CFR 

37.106 

Legal  Deadline:  Final,  Statutory, 

October  1,  1995. 

At>stract:  This  final  rule  is  issued 
pursuant  to  the  Federal  Acquisition 
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FAR 


Completed  Actions 


Streamlining  Act  of  1994  (the  Act)  to 
implement  a  new  authority  for  funding 
of  service  contracts  of  certain  executive 
branch  agencies.  This  regulatory  action 
was  subject  to  Office  of  Management 
and  Budget  review  under  Executive 
Order  12866,  dated  September  30, 
1993. 

Timetable: 


Action 


Date  FR  ate 


Final  Action  07/21/95    60  FR  42662 

Final  Action  Effective   10/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG56 

4416.  e  FAR  CASE  95-606, 
PUBLICIZING  CONTRACT  ACTIONS 
Priority:  Other 

Legal  Authority:  40  USC  486(c);  lo 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  5.207(b) 


Legal  Deadline:  None 

Abstract:  To  revise  FAR  5.207(b)(4) 
concerning  preparation  and  transmittal 
of  synopses.  This  revision  deletes  the 
requirement  for  the  FIPS  Number  in 
CBD  synopses  and  in  lieu  thereof, 
requests  GPO  Billing  Account  Code 
Information. 

Timetable: 


Action 


Date  FR  ate 


Final  Action  09/18/95    60  FR  48206 

Final  Action  Effective  10/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG60 

4417.  e  FAR  CASE  94-5,  TRADE 
SANCTIONS-GERMANY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 


CFR  Citation:  48  CFR  25.1001:  48  CFR 
52.225-18;  48  CFR  52.225-19 

Legal  Deadline:  None 

Abstract:  To  amend  the  FAR  to  reflect 
the  termination  of  the  Trade  Sanctions 
on  the  Federal  Republic  of  Germany 
that  had  been  imposed  in  May  1993. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  05/31/95    60  FR  28502 

Final  Action  Effective  05/31/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax   202  501-4067 

RIN:  9000-AG62 
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COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17CFRCh.l 

Regulatory  Flexibility  Agenda 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Publication  of  regulatory 
flexibility  agenda. 


SUMMARY:  The  Commodity  Futures 
Trading  Commission,  in  accordance 
widi  the  requirements  of  the  Regulate  ry 
Flexibility  Act,  is  pubhshing  a 
semiannual  agenda  of  significant  rule  s 
which  the  Commission  expects  to 
propose  or  promulgate  over  the  next 
year.  The  Commission  welcomes 
comments  from  small  entities  and 
others  on  the  agenda. 
ADDRESSES:  Comments  should  be  sen 
to:  Gerald  P.  Smith.  Special  Assistant 
the  Executive  Director.  Commodity 
Futures  Trading  Commission,  1155  2  1st 
Street  NW.,  Washington,  DC  20581, 
(202)  418-5160. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act.  5  U.S.C.  epi 
~^et  seq.  (RFA).  sets  forth  a  number  of 
requirements  for  agency  rulemaking. 


Sequence 
Number 


4418 
4419 


Procedures  for  Involuntary 
Prohtoition  on  Voting  by 


Sequence 
Number 


4420 
4421 
4422 


Risk  Assessment  for 
Account  Identification  for 
Ethics  Training  for 


Registra  its 


■Fl 


'  The  Commission  has  published  its  defir 
small  entity  to  be  used  by  the  Commission  in 
connection  with  rulemaking  proceedings.  47  T 
18618  (April  30,  1982).  Pursuant  to  those 
deHnitions,  the  Commission  is  not  required  to 
many  of  the  agenda  items  contained  in  this 
regulatory  flexibility  agenda.  See  5  U.S.C.  602*1(1). 
Moreover,  the  Commission  has  previously  certtHed, 
pursuant  to  section  605  of  the  RFA.  5  U.S.C. 
that  certain  items  contained  in  this  agenda  wil 


to 


Among  other  things,  the  RFA  requires 
that: 

(a)  During  the  months  of  April  and 
October  of  each  year,  each  agency  shall 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda  which  shall 
contain: 

(1)  A  brief  description  of  the  subject 
area  of  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities; 

(2)  A  summary  of  the  nature  of  any 
such  rule  under  consideration  for  each 
subject  area  listed  in  the  agenda 
pursuant  to  paragraph  (1),  the  objectives 
and  legal  basis  for  the  issuance  of  the 
rule,  and  an  approximate  schedule  for 
completing  action  on  any  rule  for  which 
the  agency  has  issued  a  general  notice 
of  proposed  rulemaking;  and 

(3)  The  name  and  telephone  number 
of  an  agency  official  knowledgeable 
concerning  the  items  listed  in  paragraph 
(1). 

5  U.S.C.  602(a).  The  Commission  has 
prepared  an  agenda  of  significant  rules 
which  it  presently  expects  may  be 
considered  during  the  course  of  the  next 

Proposed  Rule  Stage 


year,  irrespective  of  their  potential 
impact  on  small  entities.' 

The  Commission's  agenda  represents 
its  best  estimate  of  significant  rules 
which  will  be  considered  over  the  next 
12  months.^  In  this  regard,  section 
602(d)  of  the  RFA.  5  U.S.C.  602(d). 
provides:  "Nothing  in  [section  6021 
precludes  an  agency  from  considering  or 
acting  on  any  matter  not  included  in  a 
regulatory  flexibility  agenda  or  requires 
an  agency  to  consider  or  act  on  any 
matter  listed  in  such  agenda." 

For  this  edition  of  the  Commission's 
regulatory  agenda,  the  most  important 
significant  regulatory  actions  are 
included  in  The  Regulatory  Plan,  which 
appears  in  Part  II  of  this  issue  of  the 
Federal  Register.  The  Regulatory  Plan 
entries  are  listed  in  the  Table  of 
Contents  below  and  are  denoted  by  a 
bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  Sequence 
Number  in  Part  II. 

The  Commission's  October  1995 
regulatory  flexibility  agenda  is  set  forth 
below. 

Issued  in  Washington,  DC,  on  October  10, 

199,S,  by  tlie  Commission. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 


Title 


I  lulk  Transfers  or  Liquidations  of  Customer  Accounts 
Interested  Members  (Reg  Plan  Seq.  No.  153) 


Regulation 
Identifier 
Number 


3038-AA77 
3038-AB03 


References  in  boldface  appear  in  the  R^ulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register 

Final  Rule  Stage 


Title 


Hokjirta  Company  Systems  (Reg  Plan  Seq.  No.  154) 

0  ders  Submitted  on  Behalf  of  Multiple  Customer  Accounts 


Regulation 
Identifier 
Number 


3038-AB01 
303a-AB08 
3038-AB09 


References  in  boWface  appear  in  the  Ri  sgulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


nitii  n  of 


ist 


.  »  5, 


1   not 


have  a  significant  economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  listing  of  a 
rule  in  this  regulatory  flexibility  agenda  should  not 
in  any  event  be  taken  as  a  determination  that  a  rule, 
when  proposed  or  promulgated,  will  in  fact  require 
a  regulatory  flexibility  analysis.  However,  the 
Commission  hopes  that  the  publication  of  an 
agenda,  which  includes  significant  rules,  regardless 
of  their  potential  impact  on  small  entities,  may 
serve  the  public  generally  by  providing  an  early  and 


meaningful  opportunity  to  participate  in  and 
comment  on  the  formulation  of  new  or  revised 
regulations. 

2  In  addition  to  publishing  the  regulatory 
flexibility  agenda,  the  Commission  also  makes 
available  to  the  public,  on  a  monthly  basis,  a 
calendar  and.  on  a  weekly  basis,  an  advisory,  which 
lists  rules  that  the  Commission  is  considering  or 
will  consider  in  the  near  future. 
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CFTC 


Long-Term  Actions 


Sequence 
Number 


4423 


Title 


Ethics  Training  fof  Registrants:  Proficiency  Training  for  Providers 


Regulation 
Identifier 
Number 


3038-AB10 


Completed  Actions 


Sequence 
Number 


4424 
4425 


Title 


Review  of  Commission  Disclosure  Requirements  Concerning  Commodity  Pool  Operators 
Section  4(c)  Contract  Market  Transactions  


Regulation 
Identifier 
Number 


3038-AA74 
3038-AB06 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Proposed  Rule  Stage 


4418.  PROCEDURES  FOR 
INVOLUNTARY  BULK  TRANSFERS  OR 
LIQUIDATIONS  OF  CUSTOMER 
ACCOUNTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  6d;  7  USC  6f: 

7  USC  6g;  7  USC  6k;  7  USC  12a 

CFR  Citation:  17  CFR  1,68 

Legal  Deadline:  None 

Abstract:  The  CFTC  will  undertake  a 
rulemaking  proceeding  to  establish 
requirements  concerning  procedures  to 
be  followed  by  futures  commission 
merchants  and  introducing  brokers 


when  bulk  transfers  or  liquidations  of 
customer  accounts  are  made  due  to 
cessation  or  suspension  of  business  or 
other  special  circimistances  affecting 
the  registrant. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 
Period  End 


03AXV96 
05/00/96 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 


Agency  Contact:  Lawrence  B.  Patent. 
Associate  Chief  Counsel.  Division  of 
Trading  and  Markets.  Commodity 
Futures  Trading  Commission,  ILSS  21st 
Street  NW.,  Washington,  DC  20581 
Phone:  202  418-5439 

RIN:  3038-AA77 


4419.  PROHIBITION  ON  VOTING  BY 
INTERESTED  MEMBERS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
153  in  Par^I  of  this  issue  of  the 
Federal  Register. 

RIN:  303B-AB03 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Final  Rule  Stage 


4420.  RISK  ASSESSMENT  FOR 
HOLDING  COMPANY  SYSTEMS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
154  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3038-ABOl 

4421.  ACCOUNT  IDENTIFICATION  FOR 
ORDERS  SUBMITTED  ON  BEHALF  OF 
MULTIPLE  CUSTOMER  ACCOUNTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  7;  7  USC  7a; 
7  USC  7b;  7  USC  8;  7  USC  12a;  7  USC 
12c 

CFR  Citation:  17  CFR  1.35 

Legal  Deadline:  None 

Abstract:  These  rule  amendments 
permit  consolidated  futures  orders  for 


multiple  accoimts  to  be  placed  and 
executed  on  contract  markets  without 
individual  customer  identification  at 
time  of  entry  or  execution.  Depending 
on  the  accounts,  the  person  placing  the 
order  woidd  identify  accounts  and 
either  pre-file  an  allocation  plan  or 
certify  certain  facts. 

Timetable: 


Action 


Date 


FR  Cite 


05/03/93    58  FR  26270 
06/17/93 


NPRIVI 

NPRM  Comment 

Period  End 
Final  Action  11/00/95 

Final  Action  Effective  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Duane  C.  Andresen, 
Attorney  Advisor,  Divison  of  Trading 


and  Markets,  Commodity  Futures 
Trading  Commission,  1155  21st  Street 
NW.,  Washington,  DC  20581 
Phone:  202  418-5492  ' 

RIN:  3038-AB08 


4422.  ETHK^  TRAINING  FOR 
REGISTRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  la;  7  USC  6d; 

7  USC  6e;  7  USC  6g;  7  USC  6m;  7 
USC  6p;  7  USC  12a;  7  USC  21 

CFR  Citation:  17  CFR  3.34 

Legal  Deadline:  None 

Abstract:  The  Commission  is  proposing 
amendments  to  its  rule  governing  ethics 
training  for  registrants  to  provide 
additional  guidance  relative  to  ethics 


JMI 
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CFTC 


training  providers.  The  proposed 
amendments  would:  (1)  allow  a  person 
to  provide  ethics  training  if  he  certifies 
to  a  registered  futures  association  that 
he  is  not  subject  to  statutory 
disqualification  irom  registration  under 
the  Commodity  Exchange  Act  (Act), 
barred  from  service  on  self-regulatory 
organization  governing  boards  or 
committees,  or  subject  to  a  pending 
proceeding  or  investigation  with 
respect  to  possible  violations  of  the  Act 
or  rules  or  orders  promulgated 
thereimder,  (2)  prohibit  certain 
representations  with  respect  to  a 
person's  status  as  an  ethics  training 
provider;  (3)  prohibit  an  ethics  training 
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provider  from  using  that  fact  to  qualify 
as  an  expert  witness  in  an  adjudicatory 
proceeding  before  the  Commission  or 
from  proffering  evidence  of  that  fact  to 
qualify  as  an  expert  witness  in  any 
adjudicatory  proceeding  to  which  the 
Commission  is  a  party;  (4)  allow  wider 
use  of  ethics  training  presentation  by 
interactive  means  and  video  tape;  and 
(5)  require  ethics  training  providers  to 
furnish  records  of  attendees  to  a 
registered  futures  association. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  Comment  09/20/94 

Period  End 

Final  Action  11/00/95 

Final  Action  EWective  02/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Lawnrence  B.  Patent, 
Associate  Chief  Counsel,  Division  of 
Trading  and  Markets.  Commodity 
Futures  Trading  Commission,  1155  21st 
Street  NW.,  Washington,  DC  20581 
Phone:  202  418-5439 


NPRM 


07/22/94    59  FR  37446      RIN:  3038-AB09 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


4423.  •  ETHICS  TRAINING  FOR 
REGISTRANTS:  PROFICIENCY 
TRAINING  FOR  PROVIDERS 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  la;  7  USC  6d; 

7  USC  6e;  7  USC  6g;  7  USC  6m;  7 
USC  6p;  7  USC  12a;  7  USC  21 

CFR  Citation:  17  CFR  3.34 

Legal  Deadline:  None 

Abstract:  The  CFTC  may  consider 
proposing  additional  amendments  to  it  5 
rules  governing  ethics  training  for 


COMMODITY  FUTURES  TRADINC    COMMISSION  (CFTC) 


4424.  REVIEW  OF  COMMISSION 

DISCLOSURE  REQUIREMENTS 

CONCERNING  COMMODITY  POOL 

OPERATORS 

Priority:  Other  Significant 

CFR  Citation:  17  CFR  4.21;  17  CFR 
4.31;  17  CFR  4.10;  17  CFR  1.55;  17  CF^ 
4.41;  17  CFR  30.6 

Completed: 


Date 


FR  ate 


Reason 

Final  Action  07/25/95    60  FR  38146 

Final  Action  Effective  08/24/95 


Long-Tetin  Actions 


registrants  to  require  that  persons  who 
seek  to  provide  ethics  training  must:  (1) 
present  satisfactory  evidence  that  they 
meet  a  proficiency  testing  requirement 
esfablished  by  a  registered  futures 
association;  and  (2)  possess  a  minimum 
of  three  years  relevant  experience.  The 
CFTC  may  also  consider  proposing  to 
amend  rule  3.34  to  eliminate  the 
provision  which  permits  state- 
accredited  entities  to  provide  ethics 
training  without  being  subject  to  the 
requirements  pertaining  to  other 
providers  under  the  rule. 


Timetable:  Next  Action  Undetermined 
Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Myra  R.  Silberstein, 
Attorney/ Advisor,  Commodity  Futures 
Trading  Commission,  1155  21st  Street 
NW.,  Washington,  DC  20581 
Phone:  202  418-5443 

RIN:  3038-ABlO 


Completed  Actions 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  S.  Gold 
Phone:  202  418-5450 


Completed: 


Reason 


Date 


FR  Cite 


RIN:  3038-AA74 


4425.  SECTION  4(C)  CONTRACT 
MARKET  TRANSACTIONS 

Priority:  Other  Significant 

CFR  Citation:  17  CFR  35;  17  CFR  36 


Final  Action  10/02/95    60  FR  51323 

Final  Action  Effective  11/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ellyn  S.  Roth 
Phone:  202  418-5120 

RIN:  3038-AB06 

(FR  Doc.  95-26079  Filed  11-24-95;  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

leCFRCh.  II 

Regulatory  Flexibility  Act;  Semiannual 
Regulatory  Flexibility  and  Unified 
Agendas 

agency:  Consumer  Product  Safety 
Conunission. 

action:  Publication  of  regulatory 
flexibility  and  unified  agendas. 


COMMISSION  (CPSC) 


SUMMARY:  The  Regulatory  Flexibility  i  Let 
(RFA)  requires  each  Federal  agency  to 
publish,  twice  each  year,  a  regulatory 
flexibility  agenda  listing  the  rules 
expected  to  be  proposed  or  promulgat  ed 
which  are  Ukely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including 
small  businesses,  small  organizations 
and  small  governmental  units.  In  this 
document,  the  Commission  publishes 
its  semiannual  regulatory  flexibility 
agenda. 

Additionally,  Executive  Order  128^ 
requires  each  agency  to  publish  an 
agenda  of  regulatory  actions  expected  to 
be  under  development  or  review  by  tl  le 
agency  during  the  next  year  and 
provides  that  such  an  agenda  may  be 
combined  with  an  agency's  regulator] 
flexibility  agenda  published  in 
accordance  with  the  RFA. 

DATES:  The  Commission  welcomes 
comments  on  each  subject  area  of  the 
agenda,  particularly  from  small  entities. 
Written  comments  concerning  the 
agenda  should  be  received  in  the  Offi  :e 
of  the  Secretary  by  December  31, 199  i 

ADDRESSES:  Comments  on  the  regulat  jry 
flexibility  agenda  should  be  mailed  t( 
the  Office  of  the  Secretary,  Consumei 
Product  Safety  Commission, 


Sequence 

Number 


4426 
4427 
4428 


Petition  HP  95-1  Requestini 
Petition  HP  93-1  Requestim 
Petition  HP  95-3  Requestim 


Washington.  DC  20207.  telephone  (301) 
504-0800,  or  delivered  to  the  Office  of 
the  Secretary,  Room  501.  4330  East- 
West  Highway,  Bethesda,  Maryland 
20814.  Q)mments  should  be  captioned 
"Regulatory  Flexibility  Agenda." 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  the  agenda  in 
general,  contact:  Allen  F.  Brauninger, 
Office  of  the  General  Counsel, 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207;  telephone  (301) 
504-0980.  For  further  information 
regarding  a  particular  item  on  the 
agenda,  consult  the  individual  listed  in 
the  colimm  headed  "Contact"  for  that 
particular  item. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601-612)  contains  several 
provisions  intended  to  reduce 
unnecessary  and  disproportionate 
regulatory  requirements  on  small 
businesses,  small  governmental 
organizations,  and  other  small  entities. 
Section  602  of  the  RFA  (5  U.S.C.  602) 
requires  each  agency  to  publish,  twice 
each  year,  a  regulatory  flexibility  agenda 
containing  a  brief  description  of  the 
subject  area  of  any  rule  expected  to  be 
proposed  or  promulgated  which  is 
likely  to  have  a  "significant  economic 
impact"  on  a  "substantial  number"  of 
small  entities.  The  agency  must  also 
provide  a  summary  of  the  nature  of  the 
rule  and  a  schedule  for  acting  on  each 
rule  for  which  the  agency  has  issued  a 
notice  of  proposed  rulemaking.  The 
regulatory  flexibility  agenda  shall  also 
contain  the  name  and  address  of  the 
agency  official  knowledgeable  about  the 
items  listed.  Further,  agencies  are 
required  to  provide  notice  of  their 
agendas  to  small  entities  and  to  solicit 
their  comments  by  direct  notification  or 
by  inclusion  in  publications  likely  to  be 
obtained  by  such  entities.  Additionally, 

Prerule  Stage 


Executive  Order  12866  requires  each 
agency  to  publish,  twice  each  year,  a 
regulatory  agenda  of  regulations  xmder 
development  or  review  during  the  next 
year  and  states  that  such  an  agenda  may 
be  combined  with  the  agenda  published 
in  accordance  with  the  RFA. 

The  regulatory  flexibility  agenda 
published  below  lists  the  regulatory 
activities  expected  to  be  under 
development  or  review  during  the  next 
12  months.  It  includes  all  such 
activities,  whether  or  not  they  may  have 
a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 

The  agenda  contains  a  brief 
description  and  summary  of  each 
regulatory  activity,  including  the 
objectives  and  legal  basis  for  each;  an 
approximate  schedule  of  target  dates, 
subject  to  revision,  for  the  development 
or  completion  of  each  activity;  and  the 
name  and  telephone  number  of  a 
knowledgeable  agency  official 
concerning  particular  items  on  the 
agenda.  All  agency  contacts  have  the 
same  address:  Consumer  Product  Safety 
Commission,  Washington,  DC  20207. 

Consumer  Product  Safety  Commission 
Regulatory  Plan 

For  this  edition  of  the  Commission's 
regulatory  agenda,  the  regulatory  actions 
selected  by  the  Commission  for 
inclusion  in  The  Regulatory  Plan  appear 
in  Part  II  of  this  issue  of  the  Federal 
Register.  The  Regulatory  Plan  entries 
are  listed  in  the  Table  of  Contents  below 
and  are  denoted  by  a  bracketed  bold 
reference,  which  directs  the  reader  to 
the  appropriate  Sequence  Number  in 
Part  II. 

Dated:  September  19, 1995. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 


Title 


Development  of  a  Safety  Standard  for  Protective  Batting  Helmets 

Development  of  a  Rule  To  Ban  Certain  Back  Yard  Play  Sets 

Rule  to  Ban  Sulfuric  Acid  Drain  Cleaners  


Regulation 
Identifier 
Number 


3041-AB43 
3041-AB47 
3041-AB53 


Federal  Register  /  Vol.  60,  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda         60923 


CPSC 


Proposed  Rule  Stage 


Sequence 
Number 


4429 
4430 
4431 
4432 


TWe 


Lat>eling  Requirements  for  Packages  of  Charcoal 

Flammabiiity  StarxJard  for  Upholstered  Furniture  (Reg  Plan  Seq.  No.  155) 

Bat)y  Walkers  ....„ „.. 

Safety  Starxlard  for  Bicycle  Helmets  (Reg  Plan  Seq.  No.  156) 


Regulation 
Identifier 
Number 


3041-AB16 
3041-AB35 
3041-AB40 
3041-AB42 


References  in  txMace  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Final  Rule  Stage 


Sequence 
Number 


4433 
4434 


Title 


Amerxjment  of  FlamnnatMlity  Standards  for  ChikJren's  Sieepwear 
Multiple  Tutje  Mine  and  Shall  Fireworks  


Regulation 
Identifier 
Number 


3041-AB27 
3041-AB39 


Completed  Actions 


Sequence 
Number 


4435 

4436 
4437 
4438 
4439 
4440 

4441 


THto 


Requirements  for  the  Special  Packaging  of  HousehokJ  Substances;  Revision  of  Test  Protocol  for  CNkJ-Resistant 
Packaging  

HousehokJ  Sut)stances  Containing  Methylene  Chloride;  Status  as  Hazardous  Sut>stances;  Proposed  Rule  

Safety  Requirements  for  5-Gallon  Plastic  Buckets 

Petitk)n  CP  94-1  Requesting  Development  of  Safety  Standard  for  Portat)ie  Electnc  Heaters 

Rule  To  Require  Child-Resistant  Packaging  of  Naproxen  

Petition  HP  95-2  Requesting  Issuance  of  a  Rule  To  Ban  Acetone  Packaged  for  HousehoM  Use  in  One-Gaiton 
Containers „ 

Rule  to  Exempt  Certain  Dietary  Supplements  Containing  Iron  From  Requirenwnts  for  Child-Resistant  Packaging  ... 


Regulation 
Identifier 
Number 


3041-AA22 
3041-AA59 
3041-AB37 
3041-AB45 
3041-AB46 

3041-AB51 
3041-AB52 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Prerule  Stage 


4426.  PETITION  HP  95-1  REQUESTING 
DEVELOPMENT  OF  A  SAFETY 
STANDARD  FOR  PROTECTIVE 
BATTING  HELMETS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  553(e) 
Administrative  ProcediUB  Act;  15  USC 
2051  Consimier  Product  Safety  Act 

CFR  Citation:  16  CFR  00 

Legal  Deadline:  None 

At>stract:  A  petition  from  the  Academy 
of  Facial  Plastic  and  Reconstructive 
Surgery  requests  the  Commission  to 
develop  a  safety  standard  for  protective 
batting  helmets  intended  for  children 
younger  than  15  years  of  age.  The 
standard  requested  by  the  petition 
would  require  all  protective  batting 
helmets  subject  to  its  provisions  to  be 
manufactured  with  a  face  guard  that 
conforms  to  Standard  F  910  published 


by  ASTM  (formerly  the  American 
Society  for  Testing  and  Materials).  On 
November  1.  1994.  the  Commission 
published  a  notice  in  the  Federal 
Register  inviting  comments  on  the 
petition  from  interested  parties.  On  July 
14,  1995,  the  the  Commission  voted  to 
defer  a  decision  on  the  petition  until 
until  additional  information  becomes 
available  about  circumstances 
surrounding  facial  injuries  associated 
with  baseball  and  softball.  The 
Commission's  decision  to  grant  or  deny 
the  petition  is  expected  in  April,  1996. 

Timetable: 


Action 


Date  PR  Cite 


Notice  to  Solk:it 

Comments 
Comment  Period         01/03/95 

Ends 
Commission  Decision  04/00/96 


11/01/94    59  FR  54548 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Susan  Kyle,  Project 

Manager,  Consumer  Product  Safety 

Commission,  Directorate  for 

Engineering  Sciences,  Washington,  EXH 

20207 

Phone:  301  504-0468 

RIN:  3041-AB43 


4427.  PETITION  HP  93-1  REQUESTING 
DEVELOPMENT  OF  A  RULE  TO  BAN 
CERTAIN  BACK  YARD  PLAY  SETS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  553(e) 
Administrative  Procedure  Act;  15  USC 
1261  Federal  Hazardous  Substances  Act 

CFR  Citation:  00  CFR  00 
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CPSC 


Legal  Deadline:  None 
Abstract:  A  petition  from  the  New 
York  City  Department  of  Consumer 
Affairs  requests  the  Commission  to 
develop  a  rule  to  ban  certain  back  yar  i 
play  sets.  The  petition  asserts  that  bac  k 
yard  play  sets  present  unreasonable 
risks  of  injury  to  children  if  they  do 
not  meet  the  requirements  of  a 
voluntary  standard  for  home 
playground  equipment  published  by 
ASTM  (formerly  the  American  Societ; ' 
for  Testing  and  Materials);  are  not 
accompanied  with  adequate 
information  about  ground  surfacing;  c  r 
lack  specific  features  described  in  the 
petition.  The  staff  is  preparing  a 
briefing  package  for  consideration  by 
the  Commissioners  of  the  agency  whi  ± 
they  will  use  in  deciding  whether  to 
grant  or  deny  the  petition.  If  the 
Commission  grants  the  petition,  it  wi 
publish  an  advance  notice  of  propose  1 
rulemaking  to  begin  the  rulemaking 
proceeding  requested  by  the  petition 

Timetable: 


Action 


Date 


FR  CiU 


Staff  Sends  Briefing     12/00/95 

Package  to 

Commission 
Commission  Decision  01/00/96 


CONSUMER  PRODUCT  SAFETY 


4429.  LABELING  REQUIREMENTS 
FOR  PACKAGES  OF  CHARCOAL 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  553(e) 
Administrative  Procedure  Act;  15  US  C 
1262(b)  Federal  Hazardous  Substancrs 
Act 

CFR  Citation:  16  CFR  1500 
Legal  Deadline:  None 
Abstract:  On  August  10,  1995,  the 
Commission  proposed  to  amend 
requirements  for  labeling  of  package:  of 
charcoal  intended  for  household  use 
Existing  regulations  require  packages  of 
charcoal  intended  for  household  use  to 
be  labeled  with  the  following  statem  mt 
enclosed  within  a  ruled  border: 
"WARNING:  Do  Not  Use  for  Indoor 
Heating  or  Cooking  Unless  Ventilati(  n 
is  Provided  for  Exhausting  Fumes  to 
Outside.  Toxic  Fumes  May  Accumu  ate 
and  Cause  Death."  The  proposed 
amendment  would  change  the  labeh  ig 
statement  to:  "CARBON  MONOXIDI 
HAZARD  -  Burning  charcoal  indoor 


Prerule  Stage 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Troy  Whitfield, 

Project  Manager,  Consumer  Product 

Safety  Commission,  Directorate  for 

Engineering  Sciences,  Washington,  DC 

20207 

Phone:  301  504-0494 

RIN:  3041-AB47 

4428.  •  PETITION  HP  95-3 
REQUESTING  RULE  TO  BAN 
SULFURIC  ACID  DRAIN  CLEANERS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  15  USC  1261  Federal 
Hazardous  Substances  Act 

CFR  Citation:  16  CFR  1500 

Legal  Deadline:  None 

Abstract:  A  petition  from  Roger  L. 
Wabeke  requests  the  Commission  to 
issue  a  rule  under  the  Federal 
Hazardous  Substances  Act  to  ban 
sulfuric  acid  drain  cleaners  intended 
for  household  use.  In  his  petition  Mr. 
Wabeke  states  that  he  has  investigated 
several  accidents  which  resulted  from 
the  explosion  and  eruption  of  hot, 
concentrated  sulfuric  acid  used  to  clean 


clogged  drain  pipes.  The  petition 
asserts  that  sulfuric  acid  is  too 
dangerous  for  sale  to  the  general  public. 
The  Commission  staff  will  prepare  a 
briefing  package  for  consideration  by 
the  Commissioners  of  the  agency  which 
they  will  use  in  deciding  whether  to 
grant  or  deny  the  petition. 

Timetable: 


Action 


Date 


FR  Cite 


Commission  Decision  02/00/96 
Staff  Sends  Briefing     02/00/96 

Pacl<age  to 

Commission 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Suzanne  Barone, 
Project  Manager,  Consumer  Product 
Safety  Commission,  Dir.  for 
Epidemiology  &  HealthSciences, 
Washington,  DC  20207 
Phone:  301  504-0477 

RIN:  3041-AB53 


COMMISSION  (CPSC) 


Proposed  Rule  Stage 


can  kill  you.  It  gives  off  carbon 
monoxide,  which  has  no  odor.  NEVER 
bum  charcoal  inside  homes,  vehicles, 
or  tents."  The  proposed  amendment 
also  requires  the  label  to  include  a 
warning  symbol  consisting  of  an 
exclamation  mark  enclosed  within  a 
triangle,  the  word  "WARNING"  and  a 
pictogram  showing  the  places  where 
cheircoal  should  not  be  burned.  The 
Commission  proposed  this  amendment 
to  make  the  warning  label  more 
noticeable  and  more  easily  understood. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


08/10/95 
10/24/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Sharon  White,  Project 
Manager,  Consumer  Product  Safety 


Commission,  Dir.  for  Epidemiology  & 
Health  Sciences,  Washington,  DC  20207 
Phone:  301  504-0468 

RIN:  3041-AB16 


4430.  FLAMMABILITY  STANDARD 
FOR  UPHOLSTERED  FURNITURE 

Regulatory  Plan:  This  entry  is  Seq.  No. 
155  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3041-AB35 

4431.  BABY  WALKERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  126l  Federal 
Hazardous  Substances  Act;  15  USC 
1262  Federal  Hazardous  Substances  Act 

CFR  Citation:  16  CFR  1500 

Legal  Deadline:  None 

Abstract:  On  August  2,  1994,  the 
Commission  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  to  begin  a  proceeding  which 
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CPSC 
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may  result  in  the  issuance  of 
mandatory  design  or  performance 
requirements  for  baby  walkers.  A  baby 
walker  is  a  device  that  supports  a  child 
so  that  the  child  can  use  his  or  her 
feet  to  move  about  before  or  while 
learning  to  walk.  Typically,  a  baby 
walker  consists  of  a  fabric  seat  which 
has  leg  openings  and  is  mounted  to  a 
rigid  plastic  deck.  The  deck  is  attached 
to  a  base  which  usually  is  mounted  on 
wheels  to  allow  mobility.  In  1994,  an 
estimated  25,500  children  yoimger  than 
15  months  of  age  were  were  treated  in 
emergency  rooms  for  injuries  associated 
with  baby  walkers.  The  majority  of 
these  injuries  resulted  from  falls  down 
down  stairs  or  steps.  Among  the 
regulatory  options  under  consideration 


by  the  Commission  are  mandatory 
performance  or  design  requirements  to 
reduce  the  likelihood  that  a  child  will 
be  able  to  maneuver  a  baby  walker  into 
a  position  where  it  can  fall  down  stairs 
or  steps.  In  November,  1995,  the  staff 
is  scheduled  to  send  a  briefing  package 
concerning  baby  walkers  to  the 
Commission. 

Timetable: 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Barbara  Jacobson, 
Project  Manager,  Consumer  Prodact 
Safety  Commission,  Dir.  for 
Epidemiology  &  Health  Sciences, 
Washington,  DC  20207 
Phone:  301  504-0477 

RIN:  3041-AB40 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
Staff  Sends  Briefing 

Package  to  the 

Commission 

Small  Entities  Affected:  Undetermined      RIN:  3041-AB42 


08/02/94    59  FR  39309 
10/03/94    59  FR  39309 

11/00/95 


4432.  SAFETY  STANDARD  FOR 
BICYCLE  HELMETS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
156  in  Part  II  of  this  issue  of  the 
Federal  Register. 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Final  Rule  Stage 


4433.  AMENDMENT  OF 
FLAMMABILITY  STANDARDS  FOR 
CHILDREN'S  SLEEPWEAR 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  15  USC  1193 
Flammable  Fabrics  Act;  15  USC  2079(b) 
Consiuner  Product  Safety  Act 

CFR  Citation:  16  CFR  1615;  16  CFR 
1616 

Legal  Deadline:  None 

Abstract:  The  flammability  standards 
for  children's  sleepwear  are  applicable 
to  children's  sleepwear  garments  in 
sizes  0  through  14,  and  to  fabrics 
intended  for  use  in  such  garments.  The 
standards  were  issued  to  ehminate  or 
reduce  unreasonable  risks  of  deaths  and 
bum  injuries  to  children  associated 
with  ignition  of  sleepwear  garments. 
On  October  25,  1994,  the  Commission 
published  proposed  amendments  of  the 
standards  to  exempt  tight-fitting 
sleepwear  garments  and  garments  for 
infants  from  the  requirements  of  the 
standards.  On  October  11,  1995,  the 
staff  sent  a  briefing  package  to  the 
Commissioners  of  the  agency  which 
they  will  use  in  deciding  whether  to 
issue  final  amendments  of  the  standard. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 


01/13/93  58  FR  4111 

03/13/93  58  FR  4111 

10/25/94  59  FR  53616 

01/09/96  59  FR  53616 


Staff  Sends  Briefing     1 0/1 1  /95 

Package  to 

Commisskjn 
Commission  Dedsion  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Terrance  R.  Karels, 

Project  Manager,  Consumer  Product 

Safety  Commission,  Directorate  for 

Economic  Analysis'  Washington,  DC 

20207 

Phone:  301  504-0962 

RIN:  3041-AB27 

4434.  MULTIPLE  TUBE  MINE  AND 
SHELL  FIREWORKS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  15  USC  1261  Federal 
Hazardous  Substances  Act;  15  USC 
1262  Federal  Hazardous  Substances  Act 

CFR  Citation:  16  CFR  1500 

Legal  Deadline:  None 

Abstract:  On  July  1,  1994,  the 
Commission  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  to  begin  a  proceeding  which 
may  lead  to  amendment  of  existing 
regulations  applicable  to  multiple  tube 
mine  and  shell  fireworks  devices. 
These  products  are  comprised  of 
several  vertical  tubes  with  a  common 
fuse.  Some  have  a  horizontal  base; 
others  do  not.  Each  tube  is  loaded  with 
propellant  and  one  or  more  shells  or 
mines.  When  the  fuse  is  ignited,  the 


tubes  fire  sequentially,  producing 
audible  reports  or  a  display  of  stars  or 
other  visual  effects  or  both.  The 
Commission  has  received  reports  of  two 
deaths  and  two  bum  injuries  involving 
multiple  tube  mine  and  shell  fireworks 
devices  which  became  unstable  and 
tipped  over  after  they  were  ignited.  On 
July  5,  1995,  the  Commission  proposed 
an  amendment  of  regulations  applicable 
to  fireworks  to  establish  a  performance 
test  for  the  stability  of  multiple  tube 
mine  and  shell  devices  that  have  any 
tube  with  an  inner  diameter  of  1.5 
inches  or  greater.  The  test  requires  that 
a  fireworks  device  subject  to  the 
proposed  amendment  shall  have  a 
minimum  Up  angle  of  60  degrees.  In 
February,  1996,  the  staff  is  scheduled 
to  transmit  a  briefing  package  to  the 
Commissioners  of  the  agency  which 
they  will  use  in  deciding  whether  to 
issue  the  proposed  amendment  as  a 
final  rule. 

Timetable: 


Action 


Date 


FR  Cite 


07/01/94  59  FR  33928 

08/03/94  59  FR  33928 

07/05/95  60  FR  34922 

09/18/95  60  FR  34922 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Staff  Sends  Briefing    02/00/96 

Package  to 

Commission 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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CPSC 


Agency  Contact  Michael  Babich. 
Project  Manager.  Consumer  Product 
Safety  Commission.  Dir.  for 


CONSUMER  PRODUCT  SAFETr  COMMISSION  (CPSC) 


4435.  REQUIREMENTS  FOR  THE 
SPECIAL  PACKAGING  OF 
HOUSEHOLD  SUBSTANCES; 
REVISION  OF  TEST  PROTOCOL 
CHILD-RESISTANT  PACKAGING 

Priority:  Other  Significant 

CFR  Citation:  16  CFR  1700.20 

Completed:        

Reason 


FCR 


Date 


FR  Cl» 


Final  Action  07/21/96    60  FR  371710 

Final  Action  Effective  01/21/98 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetennined 

Agency  Contact:  Michael  Bogumill 
Phone:  301  504-0400 

RIN:  3041-AA22 


Epidemiology  &  Health  Sciences. 
Washington.  DC  20207 


Government  Levels  Affected:  None 

Agency  Contact:  Celestine  Trainor 
Phone:  301  504-0468 

RIN:  3041-AB37 


4438.  PETITION  CP  94-1  REQUESTING 
DEVELOPMENT  OF  SAFETY 
STANDARD  FOR  PORTABLE 
ELECTRIC  HEATERS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  None 

Completed:     


4436.  HOUSEHOLD  SUBSTANCES 
CONTAINING  METHYLENE 
CHLORIDE;  STATUS  AS  HAZARDOUS 
SUBSTANCES;  PROPOSED  RULE 

Priority:  Substantive.  Nonsignifican 

CFR  Citation:  16  CFR  1500.12(a)(2) 

Completed: 


Reason 


Date 


FR  Cte 


Rulemaking  07/07/95 

Terminated 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Non* 

Agency  Contact:  Laureen  Burton 
Phone:  301  504-0994 

RIN:  3041-AA59 


FOR 


4437.  SAFETY  REQUIREMENTS 
5-GALLON  PLASTIC  BUCKETS 

Priority:  Other  Significant 

CFR  Citation:  16  CFR  1307;  16  CFI 
1500.12(a)(2) 

Completed:  


Reason 


Date 


FR  C  ite 


06/05/95    60  FR  2  9518 


Final  Action  - 

Rulemaking 

Temiinated 
Final  Action  Effective  06/05/95 

Small  Entities  Affected:  None 


Reason 


Date 


FR  ate 


Petition  Denied  09/19/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Edward  Krawiec 
Phone:  301  504-0508 


RIN:  3041-AB45 


4439.  RULE  TO  REQUIRE  CHILD- 
RESISTANT  PACKAGING  OF 
NAPROXEN 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  16  CFR  1700.14;  16  CFR 
1500.12(a)(2) 

Completed:  ■ 


Reason 


Date 


FR  Cite 


Final  Rule  Stage 


Phone:  301  504-0477 
RIN:  3041-AB39 


Completed  Actions 


Completed: 


Reason 


Date 


FR  Cite 


Petition  Withdrawn       09/18/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Celestine  Trainor 
Phone:  301  504-0468 


RIN:  3041-AB51 


Final  Action  07/28/95    60  FR  38671 

Final  Action  Effective  02/06/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Bogimiill 
Phone:  301  504-0400 

RIN:  3041-AB46 

4440.  PETITION  HP  95-2  REQUESTING 
ISSUANCE  OF  A  RULE  TO  BAN 
ACETONE  PACKAGED  FOR 
HOUSEHOLD  USE  IN  ONE-GALLON 
CONTAINERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  00  CFR  00 


4441.  e  RULE  TO  EXEMPT  CERTAIN 
DIETARY  SUPPLEMENTS 
CONTAINING  IRON  FROM 
REQUIREMENTS  FOR  CHILD- 
RESISTANT  PACKAGING 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  553(e) 
Administrative  Procudure  Act;  15  USC 
1471  Poison  Prevention  Packaging  Act 

CFR  Citation:  16  CFR  1700.14(a)(13) 

Legal  Deadline:  None 

Abstract:  On  April  7.  1995.  the 
Commission  proposed  to  amend 
regulations  codified  at  16  CFR 
1700.14(a)(13)  to  exempt  certain  iron- 
containing  dietary  supplements  from 
requirements  for  child-  resistant 
packaging  issued  imder  the  Poison 
Prevention  Packaging  Act.  The  products 
subject  to  the  proposed  exemption  are 
those  that  have  no  more  than  the 
equivalent  of  0.12  per  cent  elemental 
iron.  The  staff  is  preparing  a  briefing 
package  for  consideration  by  the 
Commissioners  of  the  agency  which 
they  will  use  in  deciding  whether  to 
issue  the  proposed  amendment  as  a 
final  rule. 

Timetable: 


Action 


Date 


FR  Cite 


04/07/95    60  FR  17660 
06/21/95    60  FR  17660 


NPRf^ 

NPRM  Comment 

Period  End 
Final  Action  10/17/95    60  FR  53699 

Final  Action  Effective  10/17/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Bogumill. 
Consumer  Product  Safety  Commission, 
Washington.  DC  20207 
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CPSC 


Completed  Actions 


Phone:  301  504-0400 

RIN:  3041-AB52 

[FR  Doc.  95-24141  Filed  11-24-95;  8:45  am) 
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FARM  CREDIT  ADMINISTRATIO -J  (FCA) 


FARM  CREDIT  ADMINISTRATION 

12  CFR  Ch.  VI 

Unified  Agenda  of  Regulations 

agency:  Farm  Credit  Administration 

ACTION:  Departmental  unified  agenda  of 
regulations  and  review  list. 


SUMMARY:  The  Farm  Credit 
Administration  (FCA).  as  an 
independent  regulatory  agency  in 
compliance  with  Executive  Order 
12866,  sets  forth  the  following  agendi  i 
regulations  which  it  will  have  under 
development  and  review  during  the 


Sequence 
Number 


4442 


Funding  and  Fiscal  Affairs,  .can  Policies  and  Operations,  and  Funding  Operations  (Non-Dollar  Debt) 


Sequence 
Number 


4443 
4444 

4445 

4446 
4447 
4448 
4449 

4450 
4451 
4452 
4453 
4454 
4455 


n  incing 


Ajeqi. 


Loan  Policies  and  Operatioi  is 
Eligibility  and  Scope  of  F 
tion  in  Lending  (Eligibility) 
Funding  and  Fiscal  Affairs 
to  Shareholders;  Capital 
Loan  Policies  and  Operatioi  is 
Loan  Policies  and  Operatic  is 
Funding  and  Fiscal  Affairs 
Loan  Policies  and  Operatidns 
tion  (Secondary  Market 
Organization;  Loan  Policies 
Disclosure  to  Shareholders 
Loan  Policies  and  Operat 
Loan  Policies  and  Operatiojis 
Furxjing  and  Fiscal  Affairs 
Loan  Policies  and  Operations 


Sequence 
Number 


4456 
4457 


Referral  of  Crimes  and 
Funding  and  Fiscal  Affairs 
(Director  Elections) 


JMI 


of 


period  of  October  1995  through  April 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cindy  R.  Nicholson,  Paralegal 
SpeciaUst.  Regulation  Development, 
Office  of  Examination,  Farm  Credit 
Administration.  1501  Fann  Credit  Drive, 
McLean,  Virginia  22102-5090,  (703) 
883-4498,  TDD  (703)  883-4444. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibihty  Act  (5  U.S.C.  601 
et  seq.)  contains  several  provisions 
intended  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirements  on  small  entities.  FCA 
regulations,  which  apply  to  Farm  Credit 
banks  and  associations  and  certain  other 
federally  chartered  entities,  generally  do 

Prerule  Stage 


not  and  will  not  have  a  substantial 
impact  on  "small  entities"  as  that  term 
is  defined  in  the  Regulatory  Flexibility 
Act. 

The  FCA,  as  an  independent 
regulatory  agency,  is  exempt  from 
certain  provisions  of  Executive  Order 
12866.  It  participates  in  this  joint 
publication  to  further  the  public  interest 
by  including  FCA  in  a  single  source  of 
information  concerning  current  and 
projected  rulemaking  and  reviews  of 
existing  regulations,  pursuant  to  section 
4  of  the  Executive  Order  12866. 

Dated:  September  15, 1995. 
Floyd  Fithian, 

Secretary,  Farm  Credit  Administration  Board. 


Title 


Regulation 
Identifier 
Number 


3052-AB68 


Proposed  Rule  Stage 


Title 


(General  Financing  Agreement)  

;  Loan  Policies  and  Operations;  General  Provisions;  Definitions;  Nondiscrimina- 


oan  Policies  and  Operations,  and  Funding  Operations:  General  Provisions;  Disclosure 

uacy  (Capital  -  Phase  II)  — •• 

(Borrower  Rights  -  Phase  I)  

;  Loans  in  Areas  Having  Special  Flood  Hazards  (Flood  Insurance)  

.oan  Policies  and  Operations,  and  Funding  Operations  (Capital— Phase  III)  

;  Lending  Authorities,  Loan  Purchases  and  Sales,  and  Disclosure  of  Loan  Informa- 
P^rticipations)  

and  Operations;  General  Provisions;  Definition  (Regulatory  Review  and  Deletions)  

(Quarterly  Report)  

(Loan  Undenwriting  Standards)  

(Uninsured  Voluntary  and  Involuntary  Accounts)  

Loan  Policies  and  Operations,  and  Funding  Operations  (Glotial  Debt)  

(Other  Financing  Institutions)  


itiO  IS 


Regulation 
Identifier 
Number 


T" 


3052-AB09 

3052-AB10 

3052-AB48 
3052-AB52 
3052-AB57 
3052-AB58 

3052-AB59 
3052-AB61 
3052-AB62 
3052-AB64 
3052-AB65 
3052-AB66 
3052-AB67 


Final  Rule  Stage 


Title 


Suspected  Crimes  (Criminal  Referral)  ■■• 

Loan  Policies  and  Operations,  and  Funding  Operations;  Disclosure  to  Shareholders 


Regulation 

.  Identifier 

Numtier 


3052-AB33 


3052-AB60 
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FCA 


Long-Term  Actions 

Sequence 
Number 

TrtJe 

Regulation 
Identifier 
Number 

4458 
4459 

Federal  Agricultural  Mortgage  Corporation  Risk-Based  Capital  Regulation  „ 

Leasing  Authorities „ 

3052-AB56 
3052-AB63 

Completed  Actions 


4460 
4461 

4462 
4463 


Disclosure  to  Shareholders;  Association  Annual  Meeting  Information  Statement 

Organization;  General  Provisions;  Disclosure  to  Shareholders;  Technical  Assistance  and  Financially  Related  Serv- 
ices; Memt)er  Insurance  (Related  Sen/ices)  j 

Supplemental  Standards  of  Ethical  Conduct  for  Employees  of  the  Farm  Credit  Administration  (Ethics)  

Loan  Policies  and  Operations;  Funding  and  Fiscal  Affairs,  Loan  Policies  and  Operations,  and  Funding  Operations, 
General  Provisions  (Regulatory  Burden)  _ 


3052-AB37 

3052-AB43 
3052-AB50 

3052-AB53 


FARM  CREDIT  ADMINISTRATION  (FCA) 


Prerule  Stage 


4442.  •  FUNDING  AND  FISCAL 
AFFAIRS.  LOAN  POLICIES  AND 
OPERATIONS.  AND  FUNDING 
OPERATIONS  (NON-DOLLAR  DEBT) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  2013;  12  USC 
2122;  12  USC  2153;  12  USC  2154;  12 
USC  2160;  12  USC  2252 


CFR  Citation:  12  CFR  615 

Legal  Deadline:  None 

Abstract:  Would  authorize  Farm  Credit 
System  institutions  to  issue  debt  in 
foreign  currency. 

Timetable: 


Action 


Date 


PR  Cite 


ANPRM  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 


Nicholson,  Paralegal  SpeciaUst, 
Regulation  Development,  Office  of 
Examination,  703-883-4498. 

Agency  Contact:  Michael  J. 
LaVerghetta,  Senior  Financial  Analyst, 
Office  of  Examination,  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLean,  VA  22101-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 

RIN:  3052-AB68 


FARM  CREDIT  ADMINISTRATION  (FCA) 


Proposed  Rule  Stage 


4443.  LOAN  POLICIES  AND 
OPERATIONS  (GENERAL  FINANCING 
AGREEMENT) 

Priority:  Other  Significant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  2011;  12  USC 
2013;  12  USC  2014;  12  USC  2015;  12 
USC  2017;  12  USC  2018;  12  USC  2071; 
12  USC  2073;  12  USC  2074;  12  USC 
2075;  12  USC  2091;  12  USC  2093;  12 
USC  2094;  12  USC  2096;  12  USC  2121 


CFR  Citation:  12  CFR  614 

Legal  Deadline:  None 

Abstract:  Would  clarify  existing 
pohcies  and  procedures  for  the 
establishment  of  a  funding  relationship 
between  the  Farm  Credit  banks  and 
their  affiliated  direct  lending 
institutions.  Would  provide  uniform 
guidelines  upon  which  the  general 
financing  agreements  shall  be 
developed  and  executed,  and  eliminate 
FCA  prior  approval. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 


11/03/88    53  FR  44438 


NPRM  Comment  12/05/88    53  FR  44438 

Period  End 
NPRM  04/00/96 

Smaii  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LL\ISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Examination,  703-883-4498. 

Agency  Contact:  Eric  Howard,  Policy 
Analyst,  Office  of  Examination,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive.  McLean,  VA  22102-5090 


JMI 
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Phone:  703  883-4498 
TDD:  703  883-4444 
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Proposed  Rule  Stage 


4444.  ELIGIBILITY  AND  SCOPE  OF 
FINANCING;  LOAN  POLICIES  AND 
OPERATIONS;  GENERAL 
PROVISIONS;  DEFINITIONS; 
NONDISCRIMINATION  IN  LENDING 
(ELIGIBILITY) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemeiking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  Jn 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority;  12  USC  2013:  12  US|C 
2015;  12  USC  2017;  12  USC  2018;  12 
USC  2019;  12  USC  2073;  12  USC  207p; 
12  USC  2093;  12  USC  2122;  12  USC 
2128;  12  USC  2129;  12  USC  2143;  12 
USC  2243;  12  USC  2252;  42  USC  3601 
et  seq 

CFR  Citation:  12  CFR  613;  12  CFR  6^4; 
12  CFR  618;  12  CFR  619;  12  CFR  626 


Legal  Deadline:  None 

Abstract:  Would  clarify  existing 
policies  and  procedures  with  respect 
borrower  eligibility  and  scope  of 
financing  as  provided  for  in  the  Fam 
Credit  Act  1971.  as  amended. 

Timetable: 


to 


Action 


Date 


PR  CIti 


NPRM 

NPRM  Comment 
Period  End 


09/11/95    60FR47 
12/11/95    6GFR47 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Examination,  703-883-4498. 

Agency  Contact:  John  J.  Hays,  PoUc  r 
Analyst,  Office  of  Examination,  Fami 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean.  VA  22102-50^0 
Phone:  703  883-4498 
TDD:  703  883-4444 

RIN:  3052-ABlO 


4445.  FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS;  GENERAL 
PROVISIONS;  DISCLOSURE  TO 
SHAREHOLDERS;  CAPITAL 
ADEQUACY  (CAPITAL  -  PHASE  II) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  2013;  12  USC 
2019;  12  USC  2020;  12  USC  2073;  12 
USC  2074;  12  USC  2075;  12  USC  2076; 
12  USC  2093;  12  USC  2122;  12  USC 
2128;  12  USC  2132;  12  USC  2146;  12 
USC  2154;  12  USC  2160;  12  USC  2202b 

CFR  Citation:  12  CFR  615;  12  CFR  618; 

12  CFR  620 

Legal  Deadline:  None 

Abstract  Would  amend  regulations  to 

address  directives  and  surplus 

requirements. 

Timetable: 


03 
03 


Action 


Date 


PR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/27/95 
10/25/95 

05/00/96 


60  FR  38521 
60  FR  38521 


CFR  Citation:  12  CFR  614 

Legal  Deadline:  None 

Abstract:  Would  revise  the  regulation 

dealing  with  the  10-day  notification  to 

borrowers  that  is  required  when  there 

is  a  change  in  the  interest  rate. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Examination,  703-883-4498 

Agency  Contact:  Dennis  K.  Carpenter, 
Senior  Policy  Analyst,  Office  of 
Examination,  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 

RIN:  3052-AB48 


4446.  LOAN  POLICIES  AND 
OPERATIONS  (BORROWER  RIGHTS  - 
PHASE  I) 
Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication^  or  streamline 
requirements. 

Legal  Authority:  12  USC  20ii;  12  USC 
2013;  12  USC  2014;  12  USC  2015;  12 
USC  2017;  12  USC  2018;  12  USC  2071; 
12  USC  2073;  12  USC  2074;  12  USC 
2075;  12  USC  2091;  12  USC  2093;  12 
USC  2094;  12  USC  2096;  12  USC  2121 


Action 


Date 


PR  Cite 


NPRM 


11/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson.  Paralegal  SpeciaHst. 
Regulation  Development.  Office  of 
Examination,  703-883-4498 

Agency  Contact:  Robert  S.  Child, 
PoUcy  Analyst.  Office  of  Examination. 
Farm  Credit  Administration,  1501  Farm 
Credit  Drive,  McLean.  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 

RIN:  3052-AB52 

4447.  LOAN  POLICIES  AND 
OPERATIONS;  LOANS  IN  AREAS 
HAVING  SPECIAL  FLOOD  HAZARDS 
(FLOOD  INSURANCE) 
Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  2011;  12  USC 
2013;  12  USC  2014;  12  USC  2015;  12 
USC  2017;  12  USC  2018;  12  USC  2071; 
12  USC  2073;  12  USC  2074;  12  USC 
2075;  12  USC  2091;  12  USC  2093;  12 
USC  2094;  12  USC  2096;  12  USC  2121 

CFR  Citation:  12  CFR  614 

Legal  Deadline:  Other.  Statutory,  June 
20.  1995. 

Statutory  deadline  of  Jime  20.  1995  for 
coordinated  adoption  with  other 
Federal  financial  institution  regulators 
of  FEMA  Standard  Flood  Hazard 
Determination  Form. 

Abstract:  Would  develop  flood 
insurance  regulations  required  by  title 
V-National  Flood  Insurance  Reform  of 
the  Riegle  Community  Development 
and  Regulatory  Improvement  Act  of 
1994. 

Timetable: 


Action 


Date 


PR  Cite 


Final  Action  on  07/06/95    60  FR  35286 

Detemiination  Fomn 
NPRM  10/18/95    60  FR  53962 

NPRM  Comment  12/18/95 

Period  End 
Effective  Date  of  01/02/96^  60  FR  35286 

Detemiination  Fomi 
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Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LL\ISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Examination,  703-883-4498. 

Agency  Contact:  Robert  G.  Magnuson, 
Policy  Analyst,  Office  of  Examination. 
Farm  Credit  Administration.  1501  Farm 
Credit  Drive.  McLean.  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 

RIN:  3052-AB57 


4448.  FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS  (CAPITAL— PHASE  III) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  2154;  12  USC 
2154a;  12  USC  2252;  12  USC  2154  note; 
PL  100-233.  sec  301 

CFR  Citation:  12  CFR  615 

Legal  Deadline:  None 

Abstract:  Would  revise  the  current 
capital  regulations  taking  into 
consideration  safety  and  soundness 
concerns  and  similar  regulations  of 
other  commercial  bank  regulators. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 


03/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LL\ISON:  Cindy  R. 
Nicholson.  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Examination,  703-883-4498. 

Agency  Contact:  Dennis  K.  Carpenter, 
Senior  Policy  Analyst.  Office  of 
Examination,  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLean.  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 

RIN:  3052-AB58 


4449.  LOAN  POLICIES  AND 
OPERATIONS;  LENDING 
AUTHORITIES,  LOAN  PURCHASES 
AND  SALES,  AND  DISCLOSURE  OF 
LOAN  INFORMATION  (SECONDARY 
MARKET  PARTICIPATIONS) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  20ii;  12  USC 
2013;  12  USC  2014;  12  USC  2015;  12 
USC  2017;  12  USC  2018;  12  USC  2071; 
12  USC  2073;  12  USC  2074;  12  USC 
2075;  12  USC  2091;  12  USC  2093;  12 
USC  2094;  12  USC  2096;  12  USC  2121 

CFR  Citation:  12  CFR  614.4000;  12  CFR 
614^010;  12  CFR  614.4030;  12  CFR 
614.4040;  12  CFR  614.4336;  12  CFR 
614.4367 

Legal  Deadline:  None 

Abstract:  Would  amend  regulations  on 
lending  authorities,  loan  purchases  and 
sales,  and  disclosure  of  loan 
information  with  respect  to 
participation  in  the  agricultural 
secondary  market  by  System  bemks  and 
associations. 

Timetable: 


Action 


Date  PR  Cite 


NPRM  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Examination,  703-883-4498. 

Agency  Contact:  Eric  Howard,  Policy 
Analyst,  Office  of  Examination,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 

RIN:  3052-AB59 

4450.  •  ORGANIZATION;  LOAN 
POLICIES  AND  OPERATIONS; 
GENERAL  PROVISIONS;  DEFINITION 
(REGULATORY  REVIEW  AND 
DELETIONS) 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  2011;  12  USC 
2013;  12  USC  2021;  12  USC  2071;  12 
USC  2091;  12  USC  2121;  12  USC  2142; 
12  USC  2183;  12  USC  2203;  12  USC 
2209;  12  USC  2243;  12  USC  2244;  12 
USC  2252;  12  USC  2279aa;  12  USC 
2279aa-5(e) 

CFR  Citation:  12  CFR  611;  12  CFR  614; 
12  CFR  618;  12  CFR  619 

Legal  Deadline:  None 

Abstract:  Would  review  regulations  to 
determine  unnecessary,  outdated, 
duplicative  or  burdensome 
requirements  that  can  be  deleted  or 
revised. 

Timetable: 


Action 


Date 


PR  ate 


NPRM  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LL\ISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Examination,  703-883-4498. 

Agency  Contact:  Linda  C.  Sherman, 
Pohcy  Analyst,  Office  of  Examination, 
Farm  Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 

RIN:  3052-AB61 

4451.  •DISCLOSURE  TO 
SHAREHOLDERS  (QUARTERLY 
REPORT) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  2252;  12  USC 
2254;  12  USC  2279aa-ll;  PL  100-233. 
sec  424 

CFR  Citation:  12  CFR  620 

Legal  Deadline:  None 

Abstract:  Would  revise  the  current 
regulation  to  address  the  regulatory 
burden  comments  regarding  the 
distribution  requirements  of  the 
quarterly  report  to  shareholders. 
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Date 


FR  Ota 


Timetable: 

Action 

NPRM  04/0(y96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson.  Paralegal  Specialist. 
Regulation  Development.  Office  of 
Examination.  703-883-4498. 

Agency  Contact:  Robert  G.  Magnuson , 
Policy  Analyst.  Office  of  Examination 
Farm  Credit  Administration,  1501  Far  n 
Credit  Drive.  McLean.  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 

RIN:  3052-AB62 


4452.  •  LOAN  POLICIES  AND 

OPERATIONS  (LOAN  UNDERWRITINp 

STANDARDS) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ^ 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  42  USC  40i2a;  42 
use  4104a;  42  USC  4104b;  42  USC 
4106;  42  USC  4128;  12  USC  2011;  12 
USC  2013;  12  USC  2014;  12  USC  201^; 
12  USC  2017;  12  USC  2018;  12  USC 
2019;  12  USC  2071;  12  USC  2073;  12 
USC  2074;  ... 

CFR  Citation:  12  CFR  614 
Legal  Deadline:  None 

Abstract  Would  clarify  existing  loan 
underwriting  guidance  and  provide 
Hexibility  where  appropriate. 

Timetable: 


Action 


Date  FR  Citi 


NPRM 


03/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Examination,  703-883-4498. 

Agency  Contact:  John  J.  Hays,  Polic  ' 
Analyst,  Office  of  Examination,  Fam 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-50^0 
Phone:  703  883-4498 
TDD:  703  883-4444 

RIN:  3052-AB64 


4453.  •  LOAN  POLICIES  AND 

OPERATIONS  (UNINSURED 

VOLUNTARY  AND  INVOLUNTARY 

ACCOUNTS) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  12  USC  2013;  12  USC 

2073 

CFR  Citation:  12  CFR  614 

Legal  Deadline:  None 

Abstract:  Would  revise  current 
regulation  by  providing  additional 
guidance  on  use  of  uninsured  voluntary 
and  involuntary  accounts  by  Fann 
Credit  System  institutions. 

Timetable: 


Action 

NPRM 


Date 


FR  Ota 


09/00/96 


Timetable: 


Action 


Data 


FR  Cite 


NPRM 


12/00/95 


Small  Entities  Affected:  None 

-  Government  Levels  Affected:  Non^ 

Additional  Information:  FEDERAL 
REGISTER  LL\ISON:  Cindy  R. 
Nicholson,  Paralegal  SpeciaUst, 
Regulation  Development,  Office  of 
Examination.  703-883-4498. 

Agency  Contact:  Robert  G.  Magnuson. 
Policy  Analyst.  Office  of  Examination. 
Farm  Credit  Administration.  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 

RIN:  3052-AB65 


4454.  •  FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS  (GLOBAL  DEBT) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  2013;  12  USC 
2019;  12  USC  2020;  12  USC  2073;  12 
USC  2074;  12  USC  2075;  12  USC  2076; 
12  USC  2093;  12  USC  2122;  12  USC 
2128;  12  USC  2132;  12  USC  2146;  12 
USC  2154;  12  USC  2160;  12  USC 
2202b;  ... 

CFR  Citation:  12  CFR  615 

Legal  Deadline:  None 

Abstract:  Would  authorize  Farm  Credit 
System  institutions  to  issue  dollar- 
denominated  debt  in  foreign  markets 
and  authorize  the  use  of  fiscal  agents 
other  than  the  Federal  Reserve  System. 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  SpeciaHst, 
Regulation  Development,  Office  of 
Examination,  703-883-4498. 

Agency  Contact:  Laurie  A.  Rea,  Policy 
Analyst,  Office  of  Examination,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 

RIN:  3052-AB66 

4455.  •  LOAN  POLICIES  AND 
OPERATIONS  (OTHER  FINANCING 
INSTITUTIONS) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  2011;  12  USC 
2013;  12  USC  2014;  12  USC  2015;  12 
USC  2017;  12  USC  2018;  12  USC  2071; 
12  USC  2073;  12  USC  2074;  12  USC 
2075;  12  USC  2091;  12  USC  2093;  12 
USC  2094;  12  USC  2096;  12  USC  2121 

CFR  Citation:  12  CFR  614 

Legal  Deadline:  None 

Abstract:  Would  revise  existing 
poUcies  and  procedures  for  the 
establishment  of  a  funding  relationship 
between  Farm  Credit  System  banks  and 
other  financing  institutions. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


04/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  SpeciaUst, 
Regulation  Development,  Office  of 
Examination,  703-883-4498. 

Agency  Contact:  Eric  Howard,  Policy 
Analyst,  Office  of  Examination,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498 
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TDD:  703  883-4444 
RIN:  3052-AB67 


FARM  CREDIT  ADMINISTRATION  (FCA) 


Final  Rule  Stage 


4456.  REFERRAL  OF  CRIMES  AND 
SUSPECTED  CRIMES  (CRIMINAL 
REFERRAL) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  2243;  12  USC 
2252;  12  USC  2254 

CFR  Citation:  12  CFR  617 

Legal  Deadline:  None 

Abstract:  Would  revise  regulations 
covering  the  referral  of  crimes  and 
suspected  crimes  by  implementing  the 
uniform  process  and  referral  form 
developed  by  the  Bank  Fraud  Working 
Group. 

Timetable: 


Action 


Date 


FR  Cite 


10/13/92    57  FR  46819 
11/12/92    57  FR  46819 

06/20/94    59  FR  31562 


NPRM 

NPRM  Comment 

Period  End 
Resolicitation  of 

Comments 

Regarding  Criminal 

Referral 
Comfnent  Period  End  08/19/94 

Regarding  Criminal 

Referral 
Final  Action  01/00/96 

Small  Entities  Affected:  None 

Government  Levets  Affected:  None 


Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist,  • 

Regulation  Development,  Office  of 
Examination,  703-883-4498. 

Agency  Contact:  Eric  Howard,  Policy 
Analyst,  Office  of  Examination,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 

RIN:  3052-AB33 

4457.  •  FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS;  DISCLOSURE  TO 
SHAREHOLDERS  (DIRECTOR 
ELECTIONS) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  t'le  Reinventing 
Government  effort.  It '  dll  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  2013;  12  USC 
2015;  12  USC  2018;  12  USC  2019;  12 
USC  2020;  12  USC  2073;  12  USC  2074; 
12  USC  2075;  12  USC  2076;  12  USC 
2093;  12  USC  2122;  12  USC  2128;  12 


USC  2132;  12  USC  2146;  12  USC  2154; 

CFR  Citation:  12  CFR  615;  12  CFR  620 

Legal  Deadline:  None 

Abstract:  Would  allow  greater 
flexibility  in  the  method  by  which 
directors  are  elected,  consistent  with 
cooperative  principles. 

Timetable: 


Action 


Date 


FR  Cite 


06/09/95    60  FR  30470 
07/10/95    60  FR  30470 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Examination,  703-883-4498. 

Agency  Contact:  John  J.  Hays,  Policy 
Analyst,  Office  of  Examination,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 

RIN:  3052-AB60 


FARM  CREDIT  ADMINISTRATION  (FCA) 


Long-Tertn  Actions 


4458.  FEDERAL  AGRICULTURAL 
MORTGAGE  CORPORATION  RISK- 
BASED  CAPITAL  REGULATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Suzanne  J.  McCrory 
Phone:  703  883-4280 
TDD:  703  883-4444 

RIN:  3052-AB56 


4459.  •  LEASING  AUTHORITIES 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  12  USC  2252 

CFR  Citation:  12  CFR  Not  yet 

determined 

Legal  Deadline:  None 

Abstract:  Would  develop 
comprehensive  leasing  regulations  for 
all  Farm  Credit  System  institutions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Examination,  703-883-4498. 

Agency  Contact:  Robert  G.  Magnuson, 
Policy  Analyst,  Office  of  Examination, 
Farm  Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 

RIN:  3052-AB63 
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FARM  CREDIT  ADMINISTRATION  (FCA) 


Completed  Actions 


4460.  DISCLOSURE  TO 
SHAREHOLDERS;  ASSOOATION 
ANNUAL  MEETING  INFORMATION 
STATEMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventin » 
Government  effort.  It  will  revise  tex^in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  620 

Completed:  


Reason 


Date 


FR  Cie 


Final  Action  04/24/95    60  FR  20011 

Final  Action  Effective  05/24/95    60  FR  27|684 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Laurie  A.  Rea 
Phone:  703  883-4498 
TDD:  703  883-4444 

RIN:  3052-AB37 


4461.  ORGANIZATION;  GENERAL 
PROVISIONS;  DISCLOSURE  TO 
SHAREHOLDERS;  TECHNICAL 
ASSISTANCE  AND  FINANCIALLY 
RELATED  SERVICES;  MEMBER 
INSURANCE  (RELATED  SERVICES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventii  g 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  611;  12  CFR  618; 
12  CFR  620 

Completed:    


Reason 


Date 


FR  ate 


Final  Action 


06/30/95    60  FR  34090 


Final  Action  Effective  08/08/95    60  FR  42029 

Small  Entities  Affected:  None  * 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  C.  Sherman 
Phone:  703  883-4498 
TDD:  703  883-4444 

RIN:  3052-AB43 

4462.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  FARM  CREDIT 
ADMINISTRATION  (ETHICS) 

Priority:  Other 

CFR  Citation:  12  CFR  601;  5  CFR  4101 

Completed:     


Reason 


Date 


FR  ate 


Final  Action  09/13/95    60  FR  47453 

Final  Action  Effective  09/13/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Eric  Howard 


Phone:  703  883-4498 
TDD:  703  883-4444 

RIN:  3052-AB50 


4463.  LOAN  POLICIES  AND 
OPERATIONS;  FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS,  GENERAL  PROVISIONS 
(REGULATORY  BURDEN) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  614;  12  CFR  615; 
12  CFR  618 

Completed: 

Reason 


Date 


FR  ate 


Final  Action  04/24/95    60  FR  20008 

Final  Action  Effective  05/24/95   60  FR  27401 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Eric  Howard 
Phone:  703  883-4498 
TDD:  703  883-4444 

RIN:  3052-AB53 

(PR  Doc.  95-23624  Filed  11-24-95;  8:45  am) 

BILUNG  CODE  670641-F 


Tuesday 
November  28,  1995 


Part  LI 

Farm  Credit  System 

Insurance 

Corporation 

Semiannual  Regulatory  Agenda 


r    i 


JMI 


60938         Federal  Register  /  Vol.  6t 


FARM  CREDIT  SYSTEM  INSURANCE   CORPORATION  (FCSIC) 


FARM  CREDIT  SYSTEM  INSURANCE 
CORPORATION 

12CFRCh.XIV 

Unified  Agenda  of  Regulations 

AGENCY:  Farm  Credit  System  Insurance 
Corporation. 

ACTION:  Departmental  unified  agenda  of 
regulations  and  review  list. 


,  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda 


,  m 


summary:  The  Farm  Credit  System 
Insurance  Corporation  (Corporation) 
compliance  with  Executive  Order 
12866,  sets  forth  the  following  agenda  of 
regulations  which  it  will  have  under 
development  and  review  during  the 


leriod  of  October  1995  through  April 
996. 

I  OR  FURTHER  INFORMATION  CONTACT: 

( 'indy  R.  Nicholson,  Paralegal 
Ipecialist,  Farm  Credit  System 
nsvirance  Corporation,  1501  Farm 
Credit  Drive,  McLean,  Virginia  22102- 

1 1826,  (703)  883-4498,  TDD  (703)  883- 

•  444. 

PPLEMENTARY  INFORMATION:  The 
egulatory  FlexibiUty  Act  (5  U.S.C.  601 
t  seq.)  contains  several  provisions 
tended  to  reduce  unnecessary  and 
(  isproportionate  regulatory 
1  equirements  on  small  entities. 
I  Corporation  regulations,  which  apply  to 
'arm  Credit  bainks  and  associations, 
enerally  do  not  and  will  not  have  a 

Final  Rule  Stage 


Sequence 
Number 


4464 


Supplemental  Standards  of  Ethical 


Sequence 
Number 


4465 
4466 


Enforcement  of  Nondiscrimination 
Referral  of  Known  arvj  Suspected 


substantial  impact  on  "small  entities"  as 
that  term  is  defined  in  the  Regulatory 
Flexibility  Act. 

The  Corporation,  as  an  independent 
regulatory  agency,  is  exempt  from 
certain  provisions  of  Executive  Order 
12866.  It  participates  in  this  joint 
publication  to  further  the  public  interest 
by  including  the  Corporation  in  a  single 
source  of  information  concerning 
current  and  projected  rulemaking  and 
reviews  of  existing  regulations,  pursuant 
to  section  4  of  the  Executive  Order 
12866. 

Dated:  September  15, 1995. 
Floyd  Fithian, 

Secretary,  Farm  Credit  System  Insurance 
Corporation  Board. 


TiUe 


Conduct  for  Employees  of  the  Fami  Credit  System  Insurance  Corporation 


Regulation 
Identifier 
Numt)er 


3055-AA03 


Long-Term  Actions 


TiUe 


( in  the  Basis  of  Handicap 
Criminal  Violations 


Regulation 
Identifier 
Number 


3055-AA01 
3055-AA02 


FARM  CREDIT  SYSTEM  INSURANCE  CORPORATION  (FCSIC) 


4464.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  FARM  CREDIT 
SYSTEM  INSURANCE  CORPORATION 

Priority:  Other 

Legal  Authority:  5  USC  7301;  5  USC 
7353;  5  USC  app;  12  USC  2277a-7;  12 
USC  2277a-8;  EO  12674;  EO  12731 

CFR  Citation:  5  CFR  4001;  12  CFR 
1401 

Legal  Deadline:  None 

Abstract:  Issued  supplemental 
regulations  to  5  CFR  part  2635, 
governing  uniform  standards  of  ethical 


:onduct  for  Executive  Branch  - 
jmployees.  The  supplemental 
•egulations  address  ethical  issues 
inique  to  the  Farm  Credit  System 
nsurance  Corporation  and  are 
lecessary  to  successfully  implement  its 
jthics  program. 

rimetabie: 


\ction 


Final  Rule  Stage 


Date 


FR  Cite 


nterim  Final  Rule        06/12/95   60  FR  30773 
inal  Action  10/00/95 

Supplemental  Interim  Final  Rule 

Comment  Period  End  07/12/95  (60  FR 
30773) 

Effective  Date  07/1 2/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Federal 
Register  Liaison:  Cindy  R.  Nicholson, 
Paralegal  Specialist,  703-883-4125. 

Agency  Contact:  Wendy  R.  Laguarda, 
Senior  Attorney  and  Deputy  Ethics 
Official,  Farm  Credit  System  Insurance 
Corporation,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-0826 
Phone:  703  883-4234 
TDD:  703  883-4444 

RIN:  3055-AA03 
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Long-Term  Actions 


4465.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP 

Priority:  Other 

CFR  Citation:  12  CFR  1406 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  Joy  E.  Strickland 
Phone:  703  883-4020 
TDD:  703  883-4444 

RIN:  3055-AAOl 


4466.  REFERRAL  OF  KNOWN  AND 
SUSPECTED  CRIMINAL  VIOLATIONS 

Priority:  Other 

CFR  Citation:  12  CFR  1417 


Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jane  M.  Virga 
Phone:  703  883-4020 
TDD:  703  883-4444 

RIN:  3055-AA02 

(FR  Doc.  95-23625  Filed  11-24-95;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

Unified  Agenda  of  Federal 
Regulations;  Octot)er  1995 

agency:  Federal  Communications 
Commission. 

ACTION:  Publication  of  the  Unified 
Agenda  of  Federal  Regulations. 


SUMMARY:  Twice  a  year,  the  Commission 
publishes  a  hst  in  the  Unified  Agenda 
of  those  major  items  and  other 
significant  proceedings  under 
development  or  review  that  pertain  to 
the  Regulatory  Flexibility  Act.  The 
Agenda  also  provides  the  CFR  citations 
and  legal  authorities  which  govern  these 
proceedings.  The  Regulatory  Flexibility 
Act  (94  Stat.  1167;  5  U.S.C.  605) 
includes  notations  on  the  applicability 
of  the  Regulatory  Flexibility  Act  to  each 
item.  The  Unified  Agenda  will  be 
published  in  the  Federal  Register  in 
April  and  October  of  each  year. 

ADDRESSES:  Federal  Communications 
Commission.  1919  M  Street  NW., 
Washington.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Camp.  Office  of  Ndanaging 
Director.  (202)  418-0442. 

SUPPLEMENTARY  INFORMATION: 

Unified  Agenda  of  Major  and  Other 
Significant  Proceedings 

The  Commission  encourages  public 
participation  in  the  FCC  rulemaking 
process.  To  help  keep  the  public 


CAB 


Sequence 
Number 


4467 
4468 
4469 
4470 
4471 
4472 


Cable  Television  Rate  Regulation 

Cable  Act:  Cost  of  Service 

Customer  Service  Standards  . 

Small  Systems  

Telephone  Company  Provision  (Jf  Video  Dialtone 
Cable  Home  Wiring 


informed  of  significant  rulemaking 
proceedings,  the  Commission  has 
prepared  an  agenda  of  important 
proceedings  now  in  progress.  OMB  will 
publish  the  Unified  Agenda  in  the 
Federal  Register  in  April  and  October  of 
each  year. 

Regulatory  Plan 

For  this  edition  of  FCC's  regulatory 
agenda,  the  most  important  regulatory 
actions  are  included  in  The  Regulatory 
Plan,  which  appears  in  Part  II  of  this 
issue  of  the  Federal  Register.  The 
Regulatory  Plan  entries  are  listed  in  the 
Table  of  Contents  and  are  denoted  by  a 
bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  Sequence 
Number  in  Part  II. 

The  following  terms  may  be  helpful  in 
understanding  the  status  of  the 
proceedings  included  in  this  report: 

Docket  Number  -  assigned  to  a 
proceeding  if  the  Commission  has 
issued  either  a  Notice  of  Proposed 
Rulemaking  or  a  Notice  of  Inquiry 
concerning  the  matter  under 
consideration.  The  Commission  has 
used  docket  numbers  since  January  1 . 
1978.  Docket  numbers  consist  of  the  last 
two  digits  of  the  calendar  year  in  which 
the  docket  was  established,  plus  a  ^ 
sequential  number,  which  begins  at  1 
with  the  first  docket  initiated  during  a 
calendar  year  (e.g..  Docket  80-1  or 
Docket  83-1).  The  abbreviation  for  the 
responsible  Bureau  usually  precedes  the 
docket  number,  as  in  "MM  Docket  79- 
164,"  which  indicates  that  the 
responsible  Bureau  is  the  Mass  Media 
Bureau.  A  docket  number  consisting  of 
only  five  digits  (e.g..  Docket  29622) 


indicates  that  the  docket  was 
established  before  January  1, 1978. 

Notice  of  Inquiry  (NOI)  -  issued  by  the 
Commission  when  it  is  seeking 
information  on  a  broad  subject  or  trying 
to  generate  ideas  on  a  given  topic.  A 
comment  period  is  specified  during 
which  all  interested  parties  may  submit 
comments. 

Further  Notice  of  Inquiry  (FNOI) 

Notice  of  Proposed  Rulemaking 
(NPRM)  -  issued  by  the  Commission 
when  it  is  proposing  a  specific  change 
to  the  FCC  Rules  and  Regulations. 
Before  any  changes  are  actually  made, 
interested  parties  may  submit  written 
comments  on  the  proposals. 

Further  Notice  of  Proposed 
Rulemaking  (FNPRM) 

Memorandum  Opinion  and  Order 
(MOB-O)  -  issued  by  the  Commission  to 
deny  a  petition  for  rulemaking, 
conclude  an  inquiry,  modify  a  decision, 
or  deny  a  petition  for  reconsideration  of 
a  decision. 

Rulemaking  (RM)  Number  -  assigned 
to  a  proceeding  after  the  appropriate 
Bureau/Office  has  reviewed  a  petition 
for  rulemaking  but  before  the 
Commission  has  taken  action  on  the 
petition. 

Report  and  Order  (RSO)  -  issued  by 
the  Commission  to  state  a  new  or 
amended  rule  or  state  that  the  FCC 
Rules  will  not  be  changed. 
William  F.  Caton, 
Acting  Secretary, 
Federal  Communications  Commission. 


.E  SERVICES  BUREAU— Long-Term  Actions 


Title 


Regulation 
Identifier 
Numt>er 


3060-AF41 
3060-AF48 
3060-AF69 
3060-AF71 
3060-AF83 
3060-AG02 


CABLE  SERVICES  BUREAU— Completed  Actions 


Sequence 
Number 


4473 


Cable  Act:  Must  Carry/Retransn  ission  Consent 


Title 


Regulation 
Identifier 
Number 


3060-AF39 


Sequence 
Number 


4474 
4475 
4476 
4477 
4478 
4479 
4480 
4481 
4482 
4483 
4484 


Sequence 
Numt>er 


4486 
4487 


4488 
4489 
4490 
4491 
4492 
4493 
4494 
4495 
4496 
4497 
4498 


Sequence 
Number 


4499 
4500 


COMMON  CARRIER  BUREAU— Long-Term  Actions 


Title 


Telephone  Company/Cable  Television  Cross-Ownership  Rules  Sections  63.54-63.56  

Expanded  Interconnection  With  Local  Telephone  Company  Facilities  

Transport  Rate  Structure  and  Pricing 

Rules  and  Policies  Regarding  Calling  Number  Identification  Sen/ices  (CC  Docket  91-281) 

In  the  Matter  of  Intelligent  Networi<s 

Reform  of  the  Interstate  Rate  of  Retum  Represcription  and  Enforcement  Processes 

Administration  of  the  North  American  Numt)ering  Plan ; 

The  Use  of  Nil  Codes  and  Other  Abbreviated  Dialing  Arrangements  

In  the  Matter  of  Billed  Party  Preference  for  0+  InterLATA  Calls 

Amendment  of  Part  36  of  the  Commission's  Rules  and  Establishment  of  a  Joint  Board  .... 
Telephone  Number  Portability  


COMMON  CARRIER  BUREAU— Completed  Actions 


COMPLIANCE  AND  INFORMATION  BUREAU— Long-Term  Actions 


Title 


In  the  Matter  of  Amendment  of  Part  73.  Subpart  G.  of  the  Commission's  Rules  Regarding  the  Emergency  Alert 
System 

In  the  Matter  of  the  Commission's  Forfeiture  Policy  Statement  and  Amendment  of  Section  1 .80  of  the  Rules  To  In- 
corporate the  Forfeiture  Guidelines 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Long-Term  Actions 


Digital  LMSS  in  L-Band  Spectrum  

Digital  Audio  Broadcasting 

Standards  for  ISM  Equipment 

Streamline  of  Equipment  Authorization  Process  

RF  Exposure  Standard  

Cable  System  Compatibility  With  TV  Receivers  and  VCRs 

Wind  Profiler  Radar  Systems 

Pioneer's  Preference  Rules  

Millimeter  Wave  Spectmm  Allocation  

Digital  Equipment  Deregulation  

MSS  Spectrum  Allocation  


Regulation 
Identifier 
Number 


3060-AE40 
3060-AF04 
3060-AF06 
3060-AF07 
3060-AF08 
3060-AF12 
3060-AF50 
3060-AF51 
3060-AF60 
3060-AF85 
3060-AG01 


Regulation 
Identifier 
Number 


3060-AF21 
3060-AF65 


3060-AE68 
3060-AE81 
3060-AE97 
3060-AF29 
3060-AF32 
3060-AF38 
3060-AF45 
3060-AF53 
3060-AF61 
3060-AF73 
3060-AF75 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Completed  Actions 


Title 


Personal  Communications  Services 
Narrowband  (900  MHz)  PCS  


Regulation 
Identifier 
Number 


3060-AE65 
3060-AF54 


FCC 


Sequence 
Number 


4501 
4502 
4503 
4504 
4505 
4506 
4507 
4508 

4509 
4510 

4511 


Sequence 
Number 


4512 
4513 
4514 
4515 
4516 
4517 
4518 
4519 
4520 
4521 
4522 


Sequence 
Number 


4523 


Sequence 
Number 


4524 


Sequence 
Number 


4525 
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INTE  ^NATIONAL  BUREAU— Long-Term  Actions 


Title 


Streamlining  the  Commission's  Rites  and  Regulations  for  Satellite  Application  and  Licensing  Procedures 
Deregulation  of  International  Rece  ive-Only  Earth  Stations 

Satellite  Communications 

Regulation  of  International  Accouriting  Rates,  CO  Dkt  90-337,  Second  Further  Notice  of  Proposed  Rulemaking 
Market  Entry  and  Regulatkxi  of  F(  iretgn-Affiliated  Entities 

Streamlining  ttie  Section  214  International  Authorizing  Process  and  Tariff  Requirements 
Establishing  Rules  and  Policies  fo'  the  Use  of  Spectnjm  for  Mobile  Satellite  Service  in  the  L-Band 
Amendment  to  the  Commission'^  Regulatory  Policies  Goveming  Domestic  Fixed  Satellites  arxl  Separate  Inter- 
national Satellite  Systems  

Preemption  of  Local  Zoning  Regulatkxi  of  Satellite  Earth  Statk>ns 

Establishment  of  Rules  and  Polict  ss  for  the  Digital  Audio  Radio  Satellite  Sen/fce  in  the  2310-2360  MHz  Frequency 


Band  

Redesignatkxi  of  ttie  27.5-29.5  Frequency  Band 


MA  3S  MEDIA  BUREAU— Long-Term  Actions 


Broadcast  EEO:  ReconskJeration 
Advanced  Television  Servk»  (MW 
Comparative  Renewal  Criteria  .. 
Transfer  of  Control  of  Non-Stock  tntities 
Broadcast  Station  Operator  Requi  ements 
ChikJren's  Televisk)n  Programmin  j 
Commercial  Practices  of  Broadca  ;t 
Review  of  ttie  Commisswn's  Regiilati 
Filing  of  Television  Network  Affilia  tion 
Rutes  Goveming  Broadcast  Television 
Attritxjtk)n  of  Broadcast  Interests 


OFFICE  O  ■  MANAGING  DIRECTOR— Proposed  Rule  Stage 


Assessment  and  Collection  of  R©  (ulatory  Fees  for  FY  1996 


Assessment  and  Collection  of  Re  julatory  Fees  for  FY  1995 


WIRELESS  TEL 


Regulation 
Identifier 
Number 


Title 


Docket  87-268) 


(MM  Docket  93-48) 

Television  Networi<s  and  Affiliates  (MM  Docket  Nos.  95-40,  95-90  and  95-92) 

ions  Goveming  Television  Broadcasting  

Contracts  

Advertising 


Title 


OFFICE  OF  MANAGING  DIRECTOR— Completed  Actions 


Title 


ECOMMUNICATIONS  BUREAU— Proposed  Rule  Stage 


Title 


Revision  of  Part  24  of  the  Commi  ssion's  Rules  Pertaining  to  Personal  Communications  Service 


3060-AD70 
3060-AF33 
3060-AF42 
3060-AF86 
3060-AF87 
3060-AF88 
3060-AF89 

3060-AF90 
3060-AF92 

3060-AF93 
3060-AF94 


Regulation 
Identifier 
Number 


3060-AD73 
3060-AE24 
3060-AE27 
3060-AE31 
3060-AF63 
3060- A  F77 
3060-AF78 
3060-AF79 
3060-AF80 
3060-AF81 
3060-AF82 


Regulation 
Identifier 
Number 


3060-AG05 


Regulation 
Identifier 
Number 


3060-AF67 


Regulation 
Identifier 
Number 


3060-AF59 
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WIRELESS  TELECOMMUNICATIONS  BUREAU— Long-Term  Actions 


Sequence 
Number 


4526 
4527 
4528 

4529 
4530 
4531 
4532 
4533 
4534 

4535 

4536 

4537 


Title 


Frequency  Coordination-Alternatives  and  Options  to  the  Present  Frequency  Coordination  System 

Amendment  of  Part  80  of  the  Commisskjn's  Rutes  Concerning  VHF  Maritime  Operations 

Rulemaking  to  Amend  Part  1  and  Part  21  to  Redesignate  the  27.5-29.5  GHz  Band  and  To  Establish  Rutes  and 
Polkyes  for  Local  Multi-Point  Distribution  Sen/k;e 

Refarming 

WkJe  AreaSMR  Licensing 

Implementation  of  Sections  3(n)  and  332  of  the  Communkations  Act  —Regulatory  Treatment  of  Mobile  Servk:es  .. 

Regulatory  Treatment  of  Mobile  Servces 

Interconnection  Obligations  Pertaining  to  Commercial  Mobile  Radio  Services  

Reorganization  of  Parts  1,  2,  21  and  94  to  Establish  a  New  Part  101  Governing  Terrestrial  Mcrowave  Radio  Serv- 
ices   

Imptementation  of  Section  30g(j)  of  the  Communk:ations  Act,  Competitive  Bidding;  800  MHz  SMR  Competitive 
Bidding  Rules  

Implementation  of  Section  309(j)  of  the  Communwations  Act,  Competitive  Bkjding;  Narrowt>and  PCS  Competitive 
BkJding  Rules  

Imptementatk>n  of  Sectkm  309(j)  of  the  Communk^ations  Act,  Competitive  BkJding;  IVDS  Competitive  Bklding 
Rules : 


Regulatten 
Identifier 
Number 


3060-AE60 
3060-AF14 

3060-AF26 
3060-AF35 
3060-AF47 
3060-AF49 
3060-AF52 
.  3060-AF58 

3060-AF95 

3060-AF98 

3060-AF99 

3060-AGOO 


WIRELESS  TELECOMMUNICATIONS  BUREAU— Completed  Actions 


Sequence 
Number 

Trtte 

Regulation 
Identifier 
Number 

4538 

Domestic  Pubic  Fixed  Radio  Servk:es , 

3060-AF27 

4539 

Equal  Access  and  Interconnection  Obligations  Pertaining  to  Commercial  Mobile  Radio  Servk:es 

3060-AF57 

FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
CABLE  SERVICES  BUREAU 


Long-Term  Actions 


4467.  CABLE  TELEVISION  RATE 
REGULATION 

Priority:  Other  Significant 

CFR  Citation:  47  CFR  76 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  01/04/93  58  FR  48 

NPRM  01/04/93  58  FR  48 

IstR&O  05/21/93  58  FR  29736 

MO&OandFNPRM  08/18/93  58  FR  43816 

1st  Order  on  Recon,  09/02/93  58  FR  46718 

2ndR&0 

3rdFNPRM  09/02/93  58  FR  46737 

Third  R&O  11/30/93  58  FR  63087 

2nd  Order  on  Recon,  04/15/94  59  FR  17943 

4th  R&0,5thNPRM 

3rd  Order  on  Recon  04/15/94  59  FR  17961 

5th  Order  on  Recon  &  1 0/1 3/94  59  FR  51 869 

FNPRM 

4th  Order  on  Recon  10/21/94  59  FR  531 13 

6th  Order  on  Recon,.  12/06/94  59  FR  62614 

5th  R&O 

7th  NPRM  12/06/94  59  FR  62614 

7th  Order  on  Recon  01/25/95  60  FR  4863 

8th  Order  on  Recon  03/17/95  60  FR  14373 


9th  Order  on  Recon    03/27/95    60  FR  10512 
6th  R&O,  11th  Order   07/12/95    60  FR  35854 

on  Recon 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Nancy  Stevenson 
Phone:  202  416-0801 


RIN:  3060-AF41 


4468.  CABLE  ACT:  COST  OF  SERVICE 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  47  CFR  76 
Timetable: 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Thomas  Power 
Phone:  202  416-0877 

RIN:  3060-AF48 

4469.  CUSTOMER  SERVICE 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  76 

Timetable: 


Action 


Date 


FR  ate 


Action 


Date 


FR  Cite 


NPRM 

R&O 

2nd  NPRM 

MO&O 


07/30/93  58  FR  40762 

04/15/94  59  FR  17975 

04/15/94  59  FR  18066 

10/14/94  59  FR  52087 


NPRM  12/23/92    57  FR  61038 

R&O  04/19/93    53  FR  21107 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  State, 
Local 

Agency  Contact:  Margo  Domon 
Phone:  202  416-1187 


Next  Actten  Undetermined 


RIN:  3060-AF69 


JMI 
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4470.  SMALL  SYSTEMS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  47  CFR  76 
Timetable: 


Action 


Data 


FR  Cite 


05/21/93  58  FR  29736 

08/18/93  58  FR  43853 

08/18/93  58  FR  43853 

04/15/94  59  FR  17943 


R&O 

FNPRM 

MO&O 

2nd  Order  on 

Reco»V4th  RiO 
5th  Order  on  10/13/94    59  FR  59519 

Recon/FNPRM 
4tti  Order  on  10/21/94    59  FR  53113 

Reconsideration 
5th  R&0/6th  Order  on  12/06/94    59  FR  62614 

Recon/7th  NPRM 
7th  Order  on  01/25/95    60  FR  4863 

Reconsideration 
6th  R40/1 1th  Order     07/12/95    60  FR  3854 

on  Recon 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State.' 
Local 

Agency  Contact  Thomas  Power 
Phone:  202  416-0877 

RIN:  3060-AF71 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
CABLE  SERVICES  BUREAU 


4473.  CABLE  ACT:  MUST 
CARRY/RETRANSMISSION  CONSENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  76 


FEDERAL  COMMUNICATIONS 
COMMON  CARRIER  BUREAU 


4474.  TELEPHONE  COMPANY/CABLE 
TELEVISION  CROSS-OWNERSHIP 
RULES  SECTIONS  63.54-63.56 

Priority:  Other  Significant 

CFR  Citation:  47  CFR  63.54;  47  CFR 
63.55;  47  CFR  63.56;  47  CFR  63.57;  47 
CFR  63.58 

Timetable: 


Action 


Date 


FR  Cite 


NOI 
FNOI/NPRM 


09/15/87 
09/29/88 


52  FR  34818 

53  FR  38042 


4471.  •  TELEPHONE  COMPANY 
PROVISION  OF  VIDEO  DIALTONE 

Priority:  Other  Significant 

Legal  Authority:  47  USC  I54(i) 

CFR  Citation:  47  CFR  63 

Legal  Deadline:  None 

Abstract:  This  proceeding  considers 
extent  to  which  title  II  and  title  VI  of 
the  Communications  Act  of  1934  apply 
to  telephone  companies  offering  video 
programming. 

Timetable: 


Action 


Date 


FR  Cite 


4th  FNPRM  02/16/95    60  FR  8996 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Larry  Walke, 
Attorney,  Federal  Communications 
Commission 
Phone:  202  416-0847 

RIN:  3060-AF83 


4472.  •  CABLE  HOME  WIRING 
Priority:  Other  Significant 
Legal  Authority:  47  "JSC  544(i) 
CFR  Citation:  47  CFR  76 


Completed: 


Reason 


Date 


FR  ate 


Final  Action  11/04/94    59  FR  62330 

Final  Action  Effective  01/04/95 

Small  Entities  Affected:  Businesses 


COMMISSION  (FCC) 


Long-Teim  Actions 


Legal  Deadline:  None 

Abstract:  In  the  cable  home  wiring 
reconsideration  proceeding,  the 
Com  nission  is  examining  issues  related 
to  the  cable  home  wiring.  These 
include,  but  are  not  limited  to  "whether: 
(a)  to  establish  subscriber  rights  to 
cable  home  wiring  prior,  to  termination 
of  service,  (b)  to  move  the  demarcation 
point  for  multiple  dwelling  units,  (c) 
to  apply  the  cable  home  wiring  rules 
to  "loop-through"  cable  wiring 
confirmations,  (d)  to  include  passive 
equipment  within  the  definition  of 
cable  home  wiring,  and  (e)  to  provide 
persons  other  than  the  subscriber  or  the 
cable  operator  with  rights  to  cable 
home  wiring  under  certain 
circumstances. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/17/92    57FR-64209 

R&O  03/02/93    58  FR  11970 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Lyrm  Crakes,  Federal 
Communications  Commission 
Phone:  202  416-0943 


RIN:  306O-AG02 


Completed  Actions 


Government  Levels  Affected:  None 


Agency  Contact:  Ron  Parver 
Phone:  202  416-0898 

RIN:  3060-AF39 


Long-Term  Actions 


Action 


First  R&O  12/17/91 

FNPRM/SFNOI  12/17/91 

Recommendations  to  08/14/92 

Congress 
Reconsideration  of 

First  R&O 

Second  R&O  09/09/92 

SFNPRM  09/09/92 

Recon  of  2nd  R&O  1 2/1 2/94 

Third  R&O  12/12/94 

Fourth  FNPRM  01/20/95 
Next  Action  Undetermined 


Date         FR  Cite       Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 


56  FR  65445 
56  FR  65464 


09/09/92    57  FR  41 109 


57  FR  41106 
57  FR  41118 
59  FR  63909 
59  FR  63971 


Agency  Contact:  Adam  Kupetsky 
Phone:  202  418-1578 

RIN:  3060-AE40 
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FCC— COB 


Long-Term  Actions 


4475.  EXPANDED  INTERCONNECTION 

4477.  RULES  AND  POLICIES 

WITH  LOCAL  TELEPHONE  COMPANY 

REGARDING  CALLING  NUMBER 

FACILITIES 

IDENTIFICATION  SERVICES  (CC 

Priority:  Other  Significant 

DOCKET  91-281) 

CFR  Citation:  47  CFR  69;  47  CFR  61; 

Priority:  Substantive,  Nonsignificant 

47  CFR  64 

CFR  Citation:  ^7  CFR  64.1600  to 

Timetable: 

64.1604 

Action 

Date 

FR  Cite 

Timetable: 

NPRM  &  NOI 

07/26/91 
09/20/91 

56  FR  34159 
56  FR  44053 

Action                          Date          FR  ate 

ANPRM 

NPRM                           09/26/91     56  FR  57300 

ANPRM  Comment 

11/06/91 

56  FR  34159 

FNPRM                         04/18/94    59  FR  18349 

Period  End 

R&O                            04/18/94    59  FR  18318 

R&O  and  NPRM 

11/18/92 

57  FR  54323 

Second  R&O               06/02/95    60  FR  28775 

2nd  NPRM 

12/01/92 

57  FR  56888 

Next  Action  Undetermined 

MO&O 

12/31/92 

57  FR  62481 

Small  Entities  Affected:  Undetermined 

NPRM  Comment 

03/09/93 

57  FR  58767 

Period  End 

Government  Levels  Affected: 

2nd  MO&O 

09/17/93 

58  FR  48752 

Undetermined 

2nd  MO&O  and  3rd 
NPRM 

09/17/93 

58  FR  48756 

Agency  Contact:  Michael  Specht 

Phone:  202  418-2378 

3rd  R&O 

06/27/94 

59  FR  32925 

MO&O 

08/01/94 

59  FR  38922 

RIN:  3060-AF07 

Gamers  required  to 

09/01/94 

file  collocation 
tariffs  on 
Effective  Date 

4478.  IN  THE  MATTER  OF 

12/15/94 

INTELLIGENT  NETWORKS 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  Schlicting 
Phone:  202  418-1580 

RIN:  3060-AF04 


4476.  TRANSPORT  RATE  STRUCTURE 
AND  PRICING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  61;  47  CFR  69 

Timetable: 


Priority:  Substantive,  Nonsignificant 
CFR  Citation:  47  CFR  64 
Timetable: 


Action 


Date 


FR  Cite 


NOI  11/21/91     56  FR  65721 

NPRM  08/03/93    58  FR  48623 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Rose  Crellin 
Phone:  202  418-1571 


RIN:  3060-AF08 


Action 


Date  FR  Cite 


56  FR  57301 


57  FR  54205 

57  FR  54717 

58  FR  41184 


08/18/93    58  FR  45266 


NPRM  11/22/91 

NPRM  Comment         01/22/92 

Period  End 
FNPRM  11/17/92 

R&O  11/20/92 

First  MO&O  on  08/03/93 

Recon.  of  R&O 
Second  MO&O  on 

Reconsideration 
Second  R&O  01/31/94 

Supp.  NPRM  12/15/94 

Third  MO&O  on  12/15/94 

Recon 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Matt  Harthun 
Phone:  202  418-1590 

RIN:  3060-AF06 


59  FR  10300 

60  FR  2068 
60  FR  4107 


4479.  REFORM  OF  THE  INTERSTATE 
RATE  OF  RETURN  REPRESCRIPTION 
AND  ENFORCEMENT  PROCESSES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  pa«t  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  47  CFR  65;  47  CFR  69 

Timetable: 


Action 


Date 


FR  Cite 


07/14/92    57  FR  31994 
10/13/92 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 


Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  William  A.  Kehoe  III 
Phone:  202  418-0850 

RIN:  3060-AF12 


4480.  ADMINISTRATION  OF  THE 
NORTH  AMERICAN  NUMBERING 
PLAN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  151;  47  CFR  154; 
47  CFR  201  to  205;  47  CFR  403 

Timetable: 


Action 


Date 


FR  Cite 


NOI  11/10/92  57  FR  53462 

NPRM  05/10/94  59  FR  24103 

R&O  07/28/95  60  FR  58737 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Michael  Specht 
Phone:  202  418-2378 


RIN:  3060-AF50 


4481.  THE  USE  OF  Nil  CODES  AND 
OTHER  ABBREVIATED  DIALING 
ARRANGEMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  1.415;  47  CFR 
1.419 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/29/92    57  FR  22681 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Marion  Gordon 
Phone:  202  418-2337 

RIN:  3060-AF51 

4482.  IN  THE  MATTER  OF  BILLED 
PARTY  PREFERENCE  FOR  0+ 
INTERLATA  CALLS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR 

64.703(c)(Revision) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Further  NPRM 


05/08/92    57  FR  24574 
08/27/92 

06/06/94    59  FR  30754 


JMI 
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FCO-CCB 


Action 


Date 


FR  Cite 


Furttw  NPRM  09/14/94 

Convnent  Period 

End 
Next  Action  Uhdetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 

Local 

Agency  Contact:  Adrien  Auger  . 

Phone:  202  418-0960 

Fax:  202  418-0236 

RIN:  3060-AF60 


Long-Term  Actions 


cover  their  local  switching  costs).  The 
proposals  concern  several  approaches 
to  these  assistance  mechanisms  for 
promoting  universal  service.  The  Notice 
refers  the  proposed  changes  to  the 
Federal-State  Joint  Board  in  this 
proceeding  for  a  recommended 
decision. 

Timetable: 


Action 


Date 


FR  Cite 


4483.  •  AMENDMENT  OF  PART  36  OF 
THE  COMMISSION'S  RULES  AND 
ESTABLISHMENT  OF  A  JOINT  BOARD 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  47  USC  151;  47  USC 

154(i);  47  USC  154(j);  47  USC  403;  47 

USC  410(c) 

CFR  Citation:  47  CFR  36 

Legal  Deadline:  None 

At)Stract:  Action  seeks  comment  on 
proposals  for  reforming  the  Universal 
Service  Fund  (which  gives  local 
exchange  carriers  with  greater-then- 
average  costs  in  the  local  loop 
assistance  that  helps  keep  local  rates 
reasonable)  and  the  EMal  Equipment 
Minutes  Weighting  Program  (which 
helps  very  small  local  exchange  carriers 


FEDERAL  COMMUNICATIONS 
COMMON  CARRIER  BUREAU 


COlAMISSION  (FCC) 


4485.  •  PRICE  CAP  PERFORMANCE 
REVIEW  FOR  LOCAL  EXCHANGE 
CARRIERS  (CC  DOCKET  NO.  94-1) 

Priority:  Economically  Significant 

Legal  Authority:  47  USC  I54(i);  47  USC 
154(j);  47  USC  201;  47  USC  202;  47 
USC  203;  47  USC  204;  47  USC  205; 
47  USC  303:  47  USC  403;  5  USC  553 

CFR  Citation:  47  CFR  61.3;  47  CFR 
61.45;  47  CFR  61.47;  47  CFR  61.48 

Legal  Deadline:  None 

At>stract:  The  Conmiission  reviewed 
and  made  several  revisions  to  its  price 
cap  regulation  for  Local  Exchange 


NPRM  07/13/94 

ANPRM  08/30/94 

ANPRM  Comment       12/02/94 

Period  End 
Next  Action  Undetennined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Deborah  Dupont, 
Senior  Attorney,  Federal 
Communications  Commission 
Phone:  202  418-0850 
Fax:  202  418-0167 
Email:  ddupont@fcc.gov 

RIN:  3060-AF85 

4484.  •  TELEPHONE  NUMBER 
PORTABILITY 

Priority:  Other  Significant 

Legal  Authority:  47  USC  I5i;  47  USC 
154(i);  47  USC  154(j);  47  USC  201;  47 
USC  202;  47  USC  203;  47  USC  204; 
47  USC  205;  47  USC  218;  47  USC  332 


CFR  Citation:  47  CFR  61;  47  CFR  64; 

47  CFR  69 

Legal  Deadline:  None 

Abstract:  The  Commission  adopted  a 
notice  of  proposed  rulemaking  (NPRM) 
seeking  comments  on  a  wide  variety  of 
policy  and  technical  issues  concerning 
the  portability  of  telephone  numbers. 
Number  portability  is  the  ability  of  end 
users  to  retain  their  telephone  numbers 
when  they  switch  to  a  new  service 
provider,  a  new  location,  or  a  new 
service.  Through  this  NPRM,  the 
Commission  is  examining  the  overall 
benefits,  technical  feasibility,  and 
implementation  costs  of  number 
portability  in  its  various  forms. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/13/95    60  FR  39136 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Matthew  J.  Harthun, 

Attorney  Addvisor,  Policy  & 

Programming  Planning  Division, 

Federal  Communications  Commission, 

Room  544 

Phone:  202  418-1590 

Fax:  202  418-1413 

RIN:  3060-AGOl 


Completed  Actions 


Carriers.  In  particular,  the  Commission 
increased  the  minimum  productivity  or 
X-factor  from  3.3  to  4.0  percent, 
increased  the  number  of  X-factor 
options  from  two,  revised  its  sharing 
requirements  and  exogenous  cost  rules, 
and  required  Local  Exchange  Carriers 
to  make  a  one-time  rate  reduction.  The 
Commission  also  statecf  that  it  would 
address  several  other  issues  in  a  further 
notice  of  proposed  rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


05/17/94 

04/07/95    60  FR  19526 


Action 


Date 


FR  ate 


NPRM 


02/16/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Spaeth, 
Attorney,  Tariff  Div,  Common 
CarrierBureau,  Room  518,  Federal 
Communications  Commission 
Phone:  202  418-1530 
Fax:  202  418-1567 

RIN:  3060-AF76 
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FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
COMPLIANCE  AND  INFORMATION  BUREAU 


Long-Term  Actions 


4486.  IN  THE  MATTER  OF 
AMENDMENT  OF  PART  73,  SUBPART 
G,  OF  THE  COMMISSION'S  RULES 
REGARDING  THE  EMERGENCY 
ALERT  SYSTEM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  11;  47  CFR  73; 
47  CFR  76 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

10/09/91 

NPRM/FNPRM 

09/17/92 

57  FR  53874 

FNPRM 

12/28/94 

59  FR  67104 

R&O 

12/28/94 

59  FR  67090 

Next  Action  Undetemiined 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Frank  Lucia 
Phone:  202  418-1220 

RIN:  306O-AF21 


4487.  IN  THE  MATTER  OF  THE 
COMMISSION'S  FORFEITURE  POLICY 
STATEMENT  AND  AMENDMENT  OF 
SECTION  1.80  OF  THE  RULES  TO 
INCORPORATE  THE  FORFEITURE 
GUIDELINES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  1 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/23/95    60  FR  10056 

NPRM  Comment         03/17/95 
Period  End 

Next  Action  Undetemiined  - 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Magalie  Salas 
Phone:  202  418-1150 

RIN:  3060-AF65 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
OFFICE  OF  ENGINEERING  AND  TECHNOLOGY 


Long-Term  Actions 


4488.  DIGITAL  LMSS  IN  L-BAND 
SPECTRUM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  2 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/05/90    55  FR  08964 

First  R&O/FNPRM        06/11/93    58  FR  34920 
R&O  07/06/95 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Tom  Mooring 
Phone:  202  776-1620 


RIN:  3060-AE68 


4489.  DIGITAL  AUDIO 
BROADCASTING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  2 

Timetable: 


Action 


Date 


FR  Cite 


NOI  08/21/90  55  FR  34940 

FNOI/NPRM  11/06/92  57  FR  57049 

FNPRM/R&O  01/18/95  60  FR  8309 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Lynn  Remly 
Phone:  202  776-1623 


RIN:  3060-AE81 


4490.  STANDARDS  FOR  ISM 
EQUIPMENT 

Priority:  Substeintive,  Nonsignificant 

CFR  Citation:  47  CFR  18 

Timetable: 


Action 


Date 


FR  Cite 


NOI  11/06/91    56  FR  58863 

Item  Postponed  07/15/92 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Govemment<Levels  Affected: 

Undetermined 

Agency  Contact:  Rick  Engelman 
Phone:  2p2  776-1626 

RIN:  3060-AE97 

4491.  STREAMLINE  OF  EQUIPMENT 
AUTHORIZATION  PROCESS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  47  CFR  2 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/09/94    59  FR  31966 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected: 

Undetermined 


Agency  Contact:  Rick  Engelman 
Phone:  202  776-1626 

RIN:  3060-AF29 


4492.  RF  EXPOSURE  STANDARD 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  47  CFR  l 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/08/93    58  FR  19393 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  Local 

Agency  Contact:  Robert  Cleveland 
Phone:  202  739-0716 


RIN:  3060-AF32 


4493.  CABLE  SYSTEM 
COMPATIBILITY  WITH  TV  RECEIVERS 
AND  VCRS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  76 

Timetable: 


Action 

Date 

FR  Cite 

NOI 

01/29/93 

58  FR  7205 

Technical  Report 

10/31/93 

NPRM 

12/01/93 

58  FR  65153 

R&O 

05/04/94 

59  FR  25339 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

JMI 


60950         Federal  Register  /  Vol  J  60.  No.  228  /  Tuesday.  November  28.  1995  /  Unified  Agenda 


FCC— OET 


Agency  Contact  Alan  Stillwell 
Phone:  202  739-0700 

RIN:  3060-AF38 


4494.  WIND  PROFILER  RADAR 

SYSTEiyiS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  47  CFR  2 

Timetable: 


Action 


Data 


FR  ata 


NPRM  04/01/93    58  FR  1964J» 

Next  Action  Undetermined 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Sean  White 
Phone;  202  776-1624 

RIN:  3060-AF45 

4495.  PIONEER'S  PREFERENCE 

RULES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  1 

Timetable: 


Action 


Data 


FR  cna 


NPRM  10/21/93  58FR575i8 

First  R&O  01/28/94  59FR841: 

Second  R&O/FNPRM  03/01/95  60  FR  133S6 

R&O  06/08/96  60  FR  321  ^6 

Next  /Action  Undetermined 


Long-Term  Actions 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Rodney  Small 
Phone:  202  776-1622 

RIN:  3060-AF53 

4496.  MILLIMETER  WAVE  SPECTRUM 
ALLOCATION 

Priority:  Economically  Significant 

CFR  Citation:  47  CFR  2;  47  CFR  15; 

47  CFR  21 

Timetable: 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  47  CFR  15 

Timetable:  

Action 


Action 


Data 


FR  ata 


NPRM  11/08/94    59  FR  61304 

PuWic  Notice  06/23/95    60  FR  35166 

Next  Action  Undetermined 
Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Michael  Marcus 

Phone:  202  739-0700 

Email:  EMARCUS 

RIN:  3060-AF61 

4497.  DIGITAL  EQUIPMENT 
DEREGULATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
OFFICE  OF  ENGINEERING  AND  TECHNOLOGY 


4499.  PERSONAL  COMMUNICATION^ 

SERVICES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  47  CFR  2;  47  CFR  22; 

47  CFR  90 

Completed:  


Reason  Date  FR  Cite 

Withdrawn  05/12/95    60  FR  274^3 

-Proceeding  now 
under  by  Wireless 
Telecommuni- 
cations Bureau  47  CFR  90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Fred  Thomas 
Phone:  202  776-1619 


RIN:  3060-AE65 


4500.  NARROWBAND  (900  MHZ)  PCS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  47  CFR  2;  47  CFR  22; 


Data 


FR  CIta 


NPRM  02/07/95    60  FR  15116 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  John  Reed 
Phone:  202  776-1627 


RIN:  3060-AF73 


4498.  MSS  SPECTRUM  ALLOCATION 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  47  CFR  2 
Timetable: 


Action 


Data 


FR  CIta 


NPRM  01/31/95    60  FR  11644 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Sean  White 
Phone:  202  776-1624 

RIN:  3060-AF75 


Completed  Actions 


Completed: 


Reason 


Date 


FR  Cite 


Merged  Into  Doc  90-    10/31/94    59  FR  55209 
314  -  Handled  by 
Wireless  Telecom 
Bureau 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Mooring 
Phone:  202  776-1620 

RIN:  3060-AF54 
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FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
INTERNATIONAL  BUREAU 


4501.  STREAMLINING  THE 
COMMISSION'S  RULES  AND 
REGULATIONS  FOR  SATELLITE 
APPLICATION  AND  LICENSING 
PROCEDURES 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  47  CFR  25 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Paula  Ford 
Phone:  202  739-0735 

RIN:  3060-AD70 

4502.  DEREGULATION  OF 
INTERNATIONAL  RECEIVE-ONLY 
EARTH  STATIONS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  47  CFR  25 

Timetable: 


Action 


Date 


FR  Cite 


03/08/93    58  FR  13433 
05/27/93    58  FR  13433 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Fern  Jarmulnek 
Phone:  202  739-0735 

RIN:  3060-AF33 

4503.  SATELLITE  COMMUNICATIONS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  47  CFR  25;  47  CFR  93; 
47  CFR  2 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/19/94 


Action 


Date 


FR  Cite 


NPRM  Comment         06/06/94 

Period  End 
Final  Rule  10/14/94    59  FR  53294 

Begin  Review  12/01/94    = 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Karl  Kensinger 
Phone:  202  739-0742 


RIN:  306G-AF42 


4504.  •  REGULATION  OF 
INTERNATIONAL  ACCOUNTING 
RATES,  CC  DKT  90-337,  SECOND 
FURTHER  NOTICE  OF  PROPOSED 
RUL€MAKING 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  154 

CFR  Citation:  47  CFR  64.1001 

Legal  Deadline:  None 

Abstract:  Order  on  whether 
conditioning  Section  214  applications 
or  allowing  some  flexibility  in  non- 
discretionary  accounting  rates,  divison 
of  tolls  or  proportionate  return  policies 
would  be  appropriate  means  of 
lowering  accounting  rates  in  countries 
with  facilities-based  competition. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  Comment         02/05/92    58  FR  3522 

Period  End 
NPRM  11/27/92 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Maureen  C 

McLaughlin.  Attorney  Advisor.  Federal 

Communications  Commission.  2000  M 

St 

Phone:  202  418-1493 

Fax:  202  887-0134 

Email:  mmclaugh@FTC.gov 

RIN:  3060-AF86 

4505.  •  MARKET  ENTRY  AND 
REGULATION  OF  FOREIGN- 
AFFILIATED  ENTITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
303(r) 

CFR  Citation:  47  CFR  63 

Legal  Deadline:  None 


Long-Term  Actions 


Abstract:  The  Commission  seeks  to 
adopt  rules  governing  the  entry  of 
foreign  carriers  into  the  U.S. 
international  facilities-based  service 
marketplace.  The  Commission  proposes 
to  add  as  an  additional  pubHc  interest 
factor  in  examining  Section  214 
applications  fi-om  foreign-affiliated 
carriers  whether  there  is,  or  will  be, 
effective  market  access  available  in  the 
foreign  carrier's  primary  markets  for 
U.S.  carriers  to  provide  services  similar 
to  those  the  foreign  carrier  seeks  to 
provide  in  the  U.S.  The  Commission 
also  proposes  a  specified  level  of 
foreign  carrier  ownership  in  a  U.S. 
carrier  at  which  the  proposed  entry 
standard  would  apply.  The  Commission 
asks  whether  it  should  adopt  effective 
market  access  as  an  element  of  Section 
310(b)(4)  public  interest  analysis. 

Timetable: 


Action 


Date  FR  Cite 


03/02/95    60  FR  11644 
05/12/95    60  FR  15118 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Troy  Tanner, 
Attorney  Advisor,  Federal 
Communications  Commission,  2000  M 
St,  Room  833 
Phone:  202  418-1468 
Fax:  202  418-2824 
Email:  ttanner@fcc.gov 

RIN:  3060-AF87 

4506.  •  STREAMLINING  THE  SECTION 
214  INTERNATIONAL  AUTHORIZING 
PROCESS  AND  TARIFF 
REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  47  USC  154:  47  USC 

203 

CFR  Citation:  47  CFR  634761471 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
eliminate  unnecessary  regulatory 
burdens  on  international  common 
carriers.  The  Commission  proposes  to: 
(1)  issue  global  international  Section 
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214  authorizations  to  facilities-based 
carriers  for  the  provision  of 
international  services;  (2)  make 
essential  information  readily  available 
to  all  carriers  and  users;  (3)  reduce 
paperwork  obHgations;  and  (4) 
streamline  tariff  requirements  on 
international  nondominant  carriers. 


Timetable: 


Action 


Date 


FR  Cite 


07/25/96    60  FR  37980 
09/07/95    60  FR  37980 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Helene  Schrier, 
Attorney  Advisor,  Federal 
Conmaunications  Commission,  2000  M 
St,  Room  845 
Phone:  202  418-1466 
Fax:  202  418-2824 
Email:  hschrier@fcc.gov 

RIN:  3060-AF88 


4507.  •  ESTABLISHING  RULES  AND 
POLICIES  FOR  THE  USE  OF 
SPECTRUM  FOR  MOBILE  SATELLITE 
SERVICE  IN  THE  L-BANO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
303;  47  USC  316;  47  USC  403 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

At>stract  The  Commission  seeks  to 
develop  a  record  and  to  solicit 
comments  on  the  proposed  policies. 
The  proposed  policies  are  designed  to 
ensure  that  sufficient  spectrum  is 
available  to  operate  a  viable  and 
independent  U.S.  licensed  mobile 
satellite  service  system  in  the  L-band. 
The  proposed  policies,  to  the  extent 
possible,  also  seek  to  make  any 
additional  spectnmi  coordinated 
internationally  available  for  -mobile- 
satellite  service  systems.  The  proposed 
policies  impose  no  additional  burdens 
In  order  to  be  effective,  these  rules 
must  apply  to  all  licenses  and  thus 
there  is  no  significant  alternative. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Paula  Ford.  Staff 
Attorney.  Federal  Communications 
Commission.  2000  M  St.  Room  502 A 


Phone:  202  739-0735 
Fax:  202  887-6126 
Email:  pford@fcc.gov 

RIN:  3060-AF89 


4508.  •  AMENDMENT  TO  THE 
COMMISSION'S  REGULATORY 
POLICIES  GOVERNING  DOMESTIC 
FIXED  SATELLITES  AND  SEPARATE 
INTERNATIONAL  SATELLITE 
SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
303{r);  47  USC  721(c) 

CFR  Citation:  47  CFR  25 

Legal  Deadline:  None 

At)Stract:  The  Commission  proposes  to 
eliminate  the  distinction  between  the 
transborder  policy  and  separate 
international  satellite  policy  and  to 
treat  all  U.S.  ficensed  geostationary 
fixed  satellites  under  a  single  regulatory 
scheme.  As  a  result,  all  U.S.  licensed 
fixed  satellites  will  be  permitted  to 
provide  domestic  and  international 
services  on  a  co-primary  basis.  The 
proposed  action  is  expected  to  increase 
competition  in  fixed  satellite  services 
by  increasing  the  amount  of  satellite 
capacity  available  for  both  domestic 
and  international  services  and 
eliminate  regulations  that  impair 
business'  ability  to  meet  their 
customers'  needs. 

Timetable: 

Action 


Abstract  The  Commission  is  proposing 
to  change  its  existing  rule  on 
preemption  of  local  zoning  regulation 
of  satellite  earth  stations.  The  proposals 
include  establishing  review  procedures, 
rebuttable  presumptions  of  invalidity 
and  clarification  of  rule. 


Timetable: 


Action 


Date 


FR  ate 


05/15/95    60  FR  28077 
08/15/95 


ANPRM 

ANPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Rosalee  Chiorce,  Staff 
Attorney,  Federal  Communications 
Commission,  2000  M  St,  Rm  516 
Phone:  202  739-0730 
Fax:  202  887-6126 

RIN:  3060-AF92 


4510.  •  ESTABLISHMENT  OF  RULES 
AND  POLICIES  FOR  THE  DIGITAL 
AUDIO  RADIO  SATELLITE  SERVICE  IN 
THE  2310-2360  MHZ  FREQUENCY 
BAND 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
151(i);  47  USC  154(j):  47  USC  157;  47 
USC  309(j) 


NPRM  04/25/95 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  M  Coles, 
attorney.  Federal  Comniunications 
Commission,  2000  M  St,  Rm  514 
Phone:  202  739-0731 
Fax:  202  887-6126 

RIN:  3060-AF90 

4509.  •  PREEMPTION  OF  LOCAL 
ZONING  REGULATION  OF  SATELLITE 
EARTH  STATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
154(i);  47  USC  165(j);  47  USC  303(r) 

CFR  Citation:  47  CFR  25104 

Legal  Deadline:  None 


Date  FR  Cite        cFR  Citation:  47  CFR  25;  47  CFR  87 


Legal  Deadline:  None 

Abstract:  The  Commission  is  proposing 
rules  to  govern  satellite  digital  audio 
radio  service  in  the  2310-2360  MHz 
fiequency  bands. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  06/15/95 

Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Rosalee  Chiarce,  Staff 
Attorney,  Federal  Commxmications 
Commission,  2000  M  St.  Rm  516 
Phone:  202  739-0730 
Fax:  202  887-6126 

RIN:  3060-AF93 


4511.  •  REDESIGN ATION  OF  THE 
27.5-29.5  FREQUENCY  BAND 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  30l;  47  USC 
302 

CFR  Citation:  47  CFR  25;  47  CFR  21; 

47  CFR  1;  47  CFR  2 

Legal  Deadline:  None 

Abstract:  The  Commission  seeks  to 
adopt  a  sharing  plan  for  satellite  and 
terrestrial  services  in  the  27.5-29.5  GHz 
frequency  bands.  In  a  negotiated 
rulemaking  conducted  in  1994,  the 
parties  could  not  reach  a  consensus 
regarding  the  sharing  of  this  band.  In 


this  proceeding,  the  Commission  will 
adopt  Ucensing  policies  and 
procediu^s,  and  other  qualification 
requirements,  so  that  the  Local 
Multipoint  Distribution  Services,  Fixed - 
Satellite  Services,  and  feeder  links  for 
Mobile  Satellite  Systems  can  all  be 
accommodated  within  the  27.5-29.5 
GHz  band.  The  action  will  permit  a 
variety  of  innovative  communication 
services  to  be  made  available  to  the 
public. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


ANPRM  Comment       09/07/95 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jennifer  M.  Gilsenan, 
Staff  attorney.  Federal  Commimications 
Commission,  2000  M  St..  Rm  511 
Phone:  202  739-0736 
Fax:  202  887-6126 


ANPRM 


07/13/95    60  FR  43740      RIN:  3060-AF94 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
MASS  MEDIA  BUREAU 


Long-Term  Actions 


4512.  BROADCAST  EEO: 
RECONSIDERATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  73.2080 

Timetable: 


Phone:  202  776-1653 
RIN:  3060-AE24 


Phone:  202  776-1653 
RIN:  3060-AE31 


Action 


Date 


FR  Cite 


NPRM  10/31/86    51  FR  43854 

R&O  04/16/87    52  FR  26683 

Next  Action  Undetemiined 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Judy  Herman 
Phone:  202  739-0770 


4514.  COMPARATIVE  RENEWAL 
CRITERIA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  73.3525;  47  CFR 
73.3584 

Timetable: 


Action 


Date 


FR  Cite 


RIN:  3060-AD73 


4513.  ADVANCED  TELEVISION 
SERVICE  (MM  DOCKET  87-268) 

Priority:  Economically  Significant 

CFR  Citation:  47  CFR  73 

Timetable: 


Action 


Date 


FR  Cite 


09/01/88    53  FR  38747 


08/24/90  55  FR  39275 
10/24/91  56  FR  58207 
04/09/92    57  FR  21744 


Tentative 

Declslon/FNOI 
R&O 
FNPRM 
Second  R&O  & 

FNPRM 
Third  R&O  &  FNPRM  09/17/92    57  FR  53588 
FNPRM4/NOI3  07/28/95    60  FR  42130 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 

Federal 

Agency  Contact  Roger  Holberg.  (202) 

776-1653 


FNOI/NPRM  06/^3/88  53  FR  31894 

Policy  Statement         03/30/89  54  FR  22595 

FNOI/FNPRM  08/16/90  54  FR  35357 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Organizations 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  David  Horowitz 
Phone:  202  776-1653 

RIN:  3060-AE27 

4515.  TRANSFER  OF  CONTROL  OF 
NON-STOCK  ENTITIES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  47  CFR  73 

Timetable: 


4516.  BROADCAST  STATION 
OPERATOR  REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  47  CFR  73;  47  CFR  74 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/10/94    59  FR  64378 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact  Gordon  Godfrey 
Phone:  202  776-1669 


RIN:  3060-AF63 


Action 


Date 


FR  ate 


NO!  03/16/89    54  FR  15957 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  David  Horowitz 


4517.  •  CHILDREN'S  TELEVISION 
PROGRAMMING  (MM  DOCKET  93-48) 

Priority:  Other  Significant 

Legal  Authority:  47  USC  151;  47  USC 

303;  47  USC  303(b) 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

Abstract:  Congress  enacted  the 
Children's  Television  Act  of  1990 
(CTA)  to  "increase  the  amount  of 
educational  and  informational 
broadcast  television  programming  for 
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children."  The  CTA  directs  the 
Commission  to  review,  in  any 
application  for  license  renewal, 
whether  a  television  broadcast  licenseje 
has  "served  the  educational  needs  of 
children  through  the  licensee's  overal 
programming  specifically  designed  to 
serve  such  needs." 

The  Commission  adopted  rules 
implementing  the  CTA  in  1991.  In 
1993,  the  Commission  initiated  this 
proceeding  by  adopting  a  Notice  of 
Inquiry  to  examine  whether  its  rules 
should  be  revised  to  identify  more 
clearly  the  levels  and  types  of 
programming  necessary  adequately  to 
serve  children's  educational  needs. 
Based  on  an  informal  review  of  more 
than  320  license  renewal  applications 
we  did  not  believe  that  the  level  of 
educational  programming  performanc ; 
was  consistent  with  the  CTA's  long- 
term  objectives,  and  concluded  this  fa  ct 
might  be  largely  attributale  to 
broadcasters'  uncertainty  regarding  th  j 
scope  of  their  obligation.  In  June  199^ , 
we  also  convened  an  en  banc  hearing 
on  the  subject  of  children's  television 
programming. 

Based  on  comments  responding  to  the 
Notice  of  inquiry  and  submitted  in 
conjunction  with  the  en  banc  hearing 
the  Conmiission  adopted  a  Notice  of 
Proposed  Rule  Making  (NPRM)  in  Ap^l 
1995  to  propose  changes  to  its  rules. 
These  proposals  are  designed  to 
improve  the  information  available  to 
parents  and  the  local  community 
regarding  educational  television 
programming,  and  to  revise  our 
definition  of  "educational  and 
informational"  programming  to  give 
Ucensees  clearer  guidance  regarding  t  le 
types  of  programming  required  by  the 
CTA.  In  addition,  the  Commission  is 
evaluating  other  options,  including 
monitoring  broadcaster  performance, 
establishing  a  safe-harbor  processing 
guideline  or  a  programming  standard, 
and  allowing  stations  to  meet  a 
quantitative  guideline  or  standard  by 
sponsoring  programs  shown  on  other 
stations. 

Timetable: 


Action 


Date  FR  Citi 


Notice  of  Inquiry  03/03/93    58  FB  143  57 

Notice  of  Proposed      04/05/95    60  FR  205JB6 

Rulemaking 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Long-Term  Actions 


Agency  Contact:  Kim  Matthews, 
Federal  Communications  Commission 
Phone:  202  776-1653 

RIN:  3060-AF77 

4518.  •  COMMERCIAL  PRACTICES  OF 
BROADCAST  TELEVISION 
NETWORKS  AND  AFFILIATES  (MM 
DOCKET  NOS.  95-40,  95-90  AND  95- 
92) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamhne 
requirements. 

Legal  Authority:  47  USC  154;  47  USC 
301;  47  USC  303 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

Abstract:  These  three  notices  of 
proposed  rulemaking  (NPRMs)  form  a 
reexamination  of  the  Commission's 
rules  governing  the  relationship 
between  broadcast  television  networks 
and  their  affiliates.  There  are  eight 
rules  consideration  in  these  three 
proceedings. 

The  first  NPRM  considers  changes  to 
the  requirement  that  stations  file  their 
network  affiliation  agreements  with  the 
Commission 

The  second  NPRM  considers  changes 
to  five  rules  that  regulate 
network/affiliate  programming 
practices.  The  first  rule  requires  an 
affiliate  to  be  able  to  reject 
programming.  The  second  rule 
prohibits  networks  from  optioning  an 
affiliate's  time.  The  third  rule  prohibits 
a  station  fi-om  affiliating  exclusively 
with  a  network.  The  fourth  rule 
prohibits  a  station  from  having 
exclusive  rights  to  network 
programming.  The  fifth  rule  prohibits 
a  station  from  affiliating  with  an  entity 
that  operates  more  than  one  network. 

The  third  NPRM  considers  changes  to 
two  rules  regulating  broadcast 
television  advertising.  The  first 
advertising  rule  prohibits  a  broadcast 
television  network  from  influencing  or 
controlling  the  rates  its  affiliates  set  for 
the  sale  of  their  non-network 
advertising  time.  The  second 
advertising  rule  prohibits  a  broadcast 
television  network  form  representing 
any  of  its  affiliates  in  the  sale  of 
nonnetwork  advertising  time. 


The  basic  purpose  in  each  of  these 
proceedings  is  to  address  whether  the 
rules  under  consideration  continue  to 
promote  the  public  interest  in  light  of 
changes  in  the  video  marketplace.  As 
a  result,  these  proceedings  ask 
questions  with  a  view  to  either 
modifying  or  eliminating  the  rules  if 
changes  in  the  video  marketplace 
warrant  them. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/14/95    60  FR  34959 

NPRM  06/15/95    60  FR  35369 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Kieschnick, 
Federal  Communications  Commission 
Phone:  202  739-0770 


RIN:  3060-AF78 


4519.  •  REVIEW  OF  THE 
COMMISSION'S  REGULATIONS 
GOVERNING  TELEVISION 
BROADCASTING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  303(i);  47  USC 
303(r) 

CFR  Citation:  47  CFR  73.3555 

Legal  Deadline:  None 

Abstract:  This  proceeding  considers 
changes  to  the  Commission's  rules 
governing  the  ownership  of  television 
stations  and  the  joint  ownership  of 
television  and  radio  stations.  There  are 
five  basic  issues  considered  in  the 
proceeding.  First,  how  many  television 
stations  should  an  entity  be  allowed  to 
own  across  the  nation.  Second,  how 
many  television  stations  should  an 
entity  be  allowed  to  own  within  a  given 
"market."  Third,  how  should  the 
commission  count  satellite  stations  for 
the  purposes  of  applying  the  national 
ownership  limits.  Fourth,  should  an 
entity  be  allowed  to  own  both  radio 
and  television  stations  within  a  given 
"market."  And  fifth,  should  the  holder 
of  a  leased  marketing  agreement  with 
another  station  be  considered  to  have 
an  attributal  interest  in  that  station.  In 
addressing  these  basic  issues,  the 
proceeding  must  also  resolve  what 
constitutes  a  station's  "market"  for  the 
pxuposes  of  applying  the  different 
ownership  rules,  and  how  should  UHF 
and  VHF  stations  be  counted. 
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Long-Term  Actions 


Timetable: 


Action 


Date  FR  Cite 


NCI 
NPPM 
FNPRM 
R&O 


07/1 1/91  56  FR  40847 

05/14/92  57  FR  28163 

12/15/94  60  FR  6490 

03/07/95  60  FR  15688 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact:  Robert  Kieschnick, 
Federal  Communications  Commission 
Phone:  202  739-0764 

RIN:  3060-AF79 

4520.  •  FILING  OF  TELEVISION 
NETWORK  AFFILIATION  CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  47  USC  I54(i);  47  USC 
303(r) 

CFR  Citation:  47  CFR  73.3613(a) 

Legal  Deadline:  None 

Abstract:  This  proceeding  considers 
changes  to  the  requirement  that  stations 
file  their  network  affiliation  agreements 
with  the  commission. 

Timetable: 


Agency  Contact:  Robert  Keischnick, 
Federal  Communications  Commission 
Phone:  202  739-0764 

RIN:  3060-AF80 


4521.  •  RULES  GOVERNING 
BROADCAST  TELEVISION 
ADVERTISING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  47  USC  I54(i);  47  USC 
154(j);  47  USC  301;  47  USC  303(r);  47 
USC  313;  47  USC  314 

CFR  Citation:  47  CFR  73.658(h);  47 
CFR  73.658{i) 

Legal  Deadline:  None 

Abstract:  This  proceeding  considers 
changes  to  two  rules  regulating 
broadcast  television  advertising.  The 
first  advertising  rule  prohibits  a 
broadcast  television  network  from 
influencing  or  controlling  the  rates  its 
affiliates  set  for  the  sale  of  their  non- 
network  advertising  time.  The  second 
advertising  rule  prohibits  a  broadcast 
television  network  fi-om  representing 
any  of  its  affiliates  in  the  sale  of  non- 
network  advertising  time. 

Timetable: 


Agency  Contact:  Paul  Gordon,  Federal 
Communications  Commission 
Phone:  202  776-1653 

RIN:  3060-AF81 


4522.  •  ATTRIBUTION  OF 
BROADCAST  INTERESTS 

Pribrity:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
303;  47  USC  310 

CFR  Citation:  47  CFR  73.3555 

Legal  Deadline:  None 

Abstract:  In  this  proceeding,  the 
Commission  is  considering  revisions  to 
the  mass  media  attribution  rules,  by 
which  we  define  what  constitues  a 
"cognizable  interest"  for  purposes  of 
applying  our  ownership  restrictions  to 
specific  situations.  We  are  evaluating 
changes  to  our  attribution  mles  relating 
to  such  areas  as  stockholding 
benchmarks  and  partnership  interests, 
and  are  also  reviewing  our  "cross- 
interest  policy."  We  also  comment  on 
how  to  treat,  for  attribution  purposes, 
interests  in  new  business  forms  such 
as  limited  companies. 

Timetable: 


Action 


Date  FR  Git* 


Action 


Date 


FR  Cite        Action 


Date 


FR  Cite 


NPRM  04/05/95    60  FR  19564 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  Federal 


NPRM  06/14/95    60  FR  34959 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 


NPRM  12/15/94    60  FR  6483 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Govemment  Levels  Affected:  None 

Agency  Contact:  Mania  K.  Baghdadi, 
Federal  Communications  Commission 
Phone:  202  776-1653 

RIN:  3060-AF82 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
OFFICE  OF  MANAGING  DIRECTOR 


Proposed  Rule  Stage 


4523.  •  ASSESSMENT  AND 
COLLECTION  OF  REGULATORY  FEES 
FOR  FY  1996 

Priority:  Other 

Legal  Authority:  47  USC  159 

CFR  Citation:  47  CFR  1.1151  et  seq 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
developing  a  Notice  of  Proposed 
Rulemaking  in  order  to  implement 
section  9  of  the  Communications  Act, 
which  requires  the  Commission  to 


recover  the  costs  of  certain  of  its 
activities  by  assessing  and  collecting 
annual  regulatory  fees  from  the 
beneficiaries  of  those  activities.  The 
item  will  address  how  the  Commission 
plans  to  implement  the  fee  requirement 
for  FY  1996. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/23/96 

Final  Action  06/03/96 

Final  Action  Effective  09/03/96 


Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact:  Peter  W.  Herrick. 
Acting,  Associate  Managing  Director, 
for  Program  Analysis,  Federal 
Communications  Commission 
Phone:  202  418-0443 
Fax:  202  418-2826 

RIN:  3060-AG05 
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Completed  Actions 


4524.  ASSESSMENT  AND 
COLLECTION  OF  REGULATORY  FEE$ 
FOR  FY  1995 

Priority:  Other 

CFR  Citation:  47  CFR  1.1151  et  seq 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/29/95   60  FR  34004 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Agency  Contact:  Peter  W.  Henick 
Phone:  202  418-0443 
Fax:  202  418-2826 

RIN:  3060-AF67 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
WIRELESS  TELECOMMUNICATIONS  BUREAU 


Proposed  Rule  Stage 


4525.  REVISION  OF  PART  24  OF  THE 
COMMISSION'S  RULES  PERTAINING 
TO  PERSONAL  COMMUNICATIONS 
SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  I54(i);  47  USjC 
302;  47  USC  303(r) 

CFR  Citation:  47  CFR  24 

Legal  Deadline:  None 

Abstract:  By  this  NPRM.  the 
Commission  proposes  to  establish  fina 
rules  for  the  processing  of  applicationi 
and  licensing  for  Personal 
Communications  Services  (PCS). 


Specifically,  we  are  proposing  rules 
that  will  apply  to  PCS  license 
applicants  who  have  successfully  bid 
for  spectrum  or  have  filed  applications 
that  are  determined  not  to  be  mutually 
exclusive  with  any  other  application, 
and  are  therefore,  not  subject  to 
competitive  bidding.  Within  this  scope, 
we  propose  rules  to  govern  the  "long- 
form"  application  process,  initial 
licensing,  construction,  operation  and 
technical  requirements,  unused- 
spectrum  recovery,  unserved-area 
licensing  procedures,  assignments  and 
transfers,  and  license  renewal 
procedures. 


Timetable: 


Action 


Date 


FR  ate 


7th  R&£  03/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Steve 
Markendorff/Sally  Novak,  Chief, 
Broadband  Commercial  Radio  Brand, 
Chief,  Legal  Branch,  Federal 
Communications  Commission 
Phone:  202  418-1320 

RIN:  3060-AF59 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
WIRELESS  TELECOMMUNICATIONS  BUREAU 


Long-Teim  Actions 


4526.  FREQUENCY  COORDINATION- 
ALTERNATIVES  AND  OPTIONS  TO 
THE  PRESENT  FREQUENCY 
COORDINATION  SYSTEM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  90 

Timetable: 


Action 


Date  FR  ate 


NPRM  08/02/89    54  FR  353^ 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Gene.  Thomson 
Phone:  202  428-0680 

RIN:  3060-AE60 


4527.  AMENDMENT  OF  PART  80  OF 
THE  COMMISSION'S  RULES 
CONCERNING  VHF  MARITIME 
OPERATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  80 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NOI/NPRM                    11/05/92  57  FR  57717 

First  R&O                     04/26/95  60  FR  34198 

FNPRM                         04/26/95  60  FR  35507 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Roger  Noel 
Phone:  202  632-7175 

RIN:  3060-AF14 


4528.  RULEMAKING  TO  AMEND  PART 
1  AND  PART  21  TO  REDESIGNATE 
THE  27.5-29.5  GHZ  BAND  AND  TO 
ESTABLISH  RULES  AND  POLICIES 
FOR  LOCAL  MULTI-POINT 
DISTRIBUTION  SERVICE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  25;  47  CFR  21 

Timetable: 


Third  NPRM  07/13/95    60  FR  43740 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Susan  Magnotti 
Phone:  202  634-1773 

RIN:  3060-AF26 


4529.  REFARMING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  90 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


12/10/92    58  FR  6400 
04/15/93 


NPRM  01/08/92    57  FR  54034 

R&O  06/15/95    60  FR  37152 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Kathryn  Hosford 
Phone:  202  632-6497 

RIN:  3060-AF35 
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Long-Term  Actions 


4530.  WIDE  AREA  SMR  LICENSING 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  47  CFR  90 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/13/93    58  FR  33062 

FNPRM  10/20/94    59  FR  6011 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  D'Wana  Speight 
Phone:  202  428-0620 


RIN:  3060-AF47 


4531.  IMPLEMENTATION  OF 
SECTIONS  3(N)  AND  332  OF  THE 
COMMUNICATIONS  ACT 
—REGULATORY  TREATMENT  OF 
MOBILE  SERVICES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  20;  47  CFR  22; 
47  CFR  24;  47  CFR  25;  47  CFR  80;  47 
CFR  87;  47  CFR  90;  47  CFR  95 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/14/93    58  FR  53169 

NPRM  Comment         11/23/93 

Period  End 
First  R&O  01/10/94    59  FR  01285 

Second  R&O  04/19/94    59  FR  18493 

Further  NPRM  05/31/94    59  FR  28042 

Comment  Period  End  07/05/94 
Third  R&O  08/09/94    59  FR  59945 

Fourth  R&O  10/20/94    59  FR  61828 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Jane  Phillips,  David 
Siehl  or  Stan  Wiggins 
Phone:  202  418-1310 


RIN:  3060-AF49 


4532.  REGULATORY  TREATMENT  OF 
MOBILE  SERVICES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  90 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/23/93  58  FR  53169 

First  R&O  01/10/94  59  FR  1285 

FNPRM  04/20/94  59  FR  28042 

Next  Action  Undetermined 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  David  Furth 
Phone:  202  418-0620 

RIN:  3060-AF52 

4533.  INTERCONNECTION 
OBLIGATIONS  PERTAINING  TO 
COMMERCIAL  MOBILE  RADIO 
SERVICES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  20 

Timetable: 


Action 


Date 


FR  Cite 


06/09/94    59  FR  35664 

07/01/94 

09/29/94 


NPRM 

NOI 

NPRM  Comment 

Period  End 
ANPRM  04/04/95    60  FR  20949 

ANPRM  Comment       07/14/95 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Pam  Megna  or  Jeffery 

Steinberg 

Phone:  202  418-1310 

RIN:  3060-AF58 


4534.  •  REORGANIZATION  OF  PARTS 
1,  2,  21  AND  94  TO  ESTABLISH  A 
NEW  PART  101  GOVERNING 
TERRESTRIAL  MICROWAVE  RADIO 
SERVICES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wrill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  47  USC  154;  47  USC 
303 

CFR  Citation:  47  CFR  1;  47  CFR  2;  47 

CFR  21;  47  CFR  94 

Legal  Deadline:  None 

Abstract:  Commission  proposes  to 
simplfy  rules  for  the  common  carrier 
and  private  operational  fixed  services 
and  consolidate  those  rules  into  a  new 
Part  101.  The  new  consolidation  will 
result  in  major  benefits  and  eliminate 
significant  burdens  on  the  public. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/09/94    60  FR  2722 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Robert  James,  Federal 
Communications  Commission 
Phone:  202  418-0680 

RIN:  3060-AF95 


4535.  •  IMPLEMENTATION  OF 
SECTION  309(J)  OF  THE 
COMMUNICATIONS  ACT, 
COMPETITIVE  BIDDING;  800  MHZ 
SMR  COMPETITIVE  BIDDING  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  47  USC  I54(i);  47  USC 
303(r);  47  USC  309(j) 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 

Abstract:  Report  and  Order  establishing 
competitive  bidding  rules  for  800  MHz 
SMR. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/04/94    59  FR  601 1 1 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kathleen  Ham, 
Federal  Communications  Commission, 
2025  M  St,  Rm  5322 
Phone:  202  418-0660 

RIN:  3060-AF98 

4536.  •  IMPLEMENTATION  OF 
SECTION  309(J)  OF  THE 
COMMUNICATIONS  ACT, 
COMPETITIVE  BIDDING; 
NARROWBAND  PCS  COMPETITIVE 
BIDDING  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  I54(i);  47  USC 
303(r);  47  USC  309(j) 

CFR  Citation:  47  CFR  24 

Legal  Deadline:  None 

Abstract:  Report  and  Order  and 
FNPRM  to  modify  the  competitive 
bidding  rules  for  participation  by 
designated  entities  in  narrowband  PCS. 
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Timetable: 


Action 


Dat* 


FR  Citi 


3rd  MO&O  08/16/94    59  FR  44q5« 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kathleen  Ham,  Chi^f, 
Auctions  Division,  Federal 
Communications  Commission,  2025  Ijd 
St,  Rm  5322 
Phone:  202  418-0660 

RIN:  3060-AF99 


Long-Term  Actions 


4537.  •  IMPLEMENTATION  OF 
SECTION  309(J)  OF  THE 
COMMUNICATIONS  ACT, 
COMPETITIVE  BIDDING;  IVDS 
COMPETITIVE  BIDDING  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  I54(i)r  47  USC 
303(r);  47  USC  309(j) 

CFR  Citation:  47  CFR  95 

Legal  Deadline:  None 

Abstract:  FNPRM  to  modify  the 
competitive  bidding  rules  for 
participation  of  designated  entities  in 
IVDS. 


Timetable: 


Action 


Date 


FR  Cite 


R&O  04/25/94    59  FR  24947 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Sue  McNeil,  Legal 
Advisor,  Federal  Communications 
Commission,  2025  M  St,  Rm  5322 
Phone:  202  418-0660 
Fax:  202  634-7651 

RIN:  3060-AGOO 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
WIRELESS  TELECOMMUNICATIONS  BUREAU 


Completed  Actions 


4538.  DOMESTIC  PUBLIC  FIXED 
RADIO  SERVICES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  21 

Completed: 


Reason 


Date 


FR  Git  I 


Merged  Witti  Docket    12/09/94 
94-148  -  New  Part 

101 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Pamela  Gen- 


Phone:  202  634-1798 
RIN:  3060-AF27 


Completed: 


Reason 


Date 


FR  ate 


4539.  EQUAL  ACCESS  AND 
INTERCONNECTION  OBLIGATIONS 
PERTAINING  TO  COMMERCIAL 
MOBILE  RADIO  SERVICES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 


Merged  with  04/05/95 

IrTterconnection 
obligations 
pertaining  to  CMRS 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Esbin 
Phone:  202  418-1520 

RIN:  3060-AF57 

[FR  Doc.  95-25094  Filed  11-24-95;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12CFRCh.  Ill 

Semiannual  Agenda  of  Regulations 

agency:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Publication  of  semiannual 
agenda  of  regulations. 


summary:  The  Federal  Deposit 
Insurance  Corporation  (FDIC)  is  herel  y 
publishing  items  for  the  October  199! 
regulatory  agenda.  The  agenda  contai  is 
information  about  FDIC's  current  anc 
projected  rulemakings,  existing 
regulations  under  review,  and 
completed  rulemakings. 

FOR  FURTHER  INFORMATION  CONTACT: 
Persons  identified  under  regulations 
listed  in  the  agenda.  Unless  otherwia 
noted,  the  address  for  all  FDIC  staff 
identified  in  the  agenda  is  Federal 
Deposit  Insurance  Corporation,  550  iFth 
Street  NW..  Washington,  DC  20429. 

SUPPLEMENTARY  INFORMATION:  Twice 
each  year,  the  FDIC  publishes  an  ageiida 
of  regulations  to  inform  the  public  of  its 


Sequence 

Number 


4540 


12CFRchlll    Eligibility  for 
Trust  Funds  and  Related  Itpms 


Sequence 
Number 


4541 
4542 
4543 
4544 
4545 
4546 


12CFR325 
12CFR340 
12CFR308 
12CFR353 
12CFR339 
12CFR360 


cn 
Fraid 


Capital 
Restrictions 
Program 
Reports  of 
Loans  in 
Receivership 


Sequence 
Number 


4547 
4548 
4549 
4550 


regulatory  actions  and  to  enhance 
public  participation  in  the  rulemaking 
process.  Publication  of  the  agenda  is  in 
accordance  with  both  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  and 
the  FDIC  statement  of  policy  entitled 
"Development  and  Review  of  FDIC 
Rules  and  Regulations"  (44  FR  31007, 
May  30, 1979;  44  FR  32353,  June  6, 
1979;  44  FR  76858,  December  28, 1979; 
49  FR  7288,  February  28, 1984). 

The  FDIC  amends  its  regulations 
under  the  general  rulemaking  authority 
prescribed  in  section  9  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1819) 
and  under  specific  authority  granted  by 
the  Act  and  other  statutes. 

The  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989 
(FIRREA),  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
(FDICIA),  and  the  Riegle  Commimity 
Development  and  Regulatory 
bnprovement  Act  of  1994  (CDRI) 
contain  reforms  that  significantly 
restructure  the  regulation  of  financial 
institutions.  As  a  consequence,  many  of 
the  regulations  included  in  this  agenda 
are  in  response  to  FIRREA,  FDICIA,  and 
CDRI.  Jhe  FDIC  is  continuing  to 

Prerule  Stage 


develop  regulations  implementing  the 
most  recent  legislative  requirements. 
These  include  the  requirement  in 
section  303  of  CDRI  that  the  Federal 
banking  regulators  conduct  a  review  of 
all  their  regulations  and  written  policies 
to  streamline  them,  remove 
inconsistencies,  improve  efficiency, 
reduce  unnecessary  costs,  and  make 
uniform  all  regulations  and  guidelines 
implementing  common  statutory  or 
supervisory  policies.  Specifically, 
proposed  changes  to  the  FDIC's 
regulations  will  be  noted  in  future 
semiannual  agendas  as  they  emerge 
fi'om  these  reviews. 

Interested  persons  may  petition  the 
FDIC  for  the  issuance,  amendment,  or 
repeal  of  any  regulation  by  submitting  a 
written  petition  to  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429. 
Petitioners  should  include  complete  and 
concise  statements  of  their  interest  in 
the  subject  matter  and  reasons  why  the 
petitions  should  be  granted. 

Dated:  September  15, 1995. 

Federal  Deposit  Insurance  Corporation. 

Jeny  L.  Langley, 

Executive  Secretary. 


Title 


Deposit  Insurance;  Being  Engaged  in  the  Business  of  Receiving  Deposits  Ottier  Than 


Regulation 
Identifier 
Numt)er 


3064-AB40 


Proposed  Rule  Stage 


Title 


Maintenance — Recourse  Anangements  and  Direct  Credit  Substitutes 

Sale  of  Assets  by  the  FDIC 

Civil  Remedies 

Adparent  Crimes  Affecting  Insured  Nonmember  Banks  

Areis  Having  Special  Flood  Hazards  

Rules 


Regulation 
Identifier 
Number 


3064-AB31 
3064-AB37 
3064-AB41 
3064-AB63 
3064-AB66 
3064-AB69 


Final  Rule  Stage 


Title 


12  CFR  359  Golden  Parachute  and  Indemnification  Payments 

12  CFR  366  Contractor 

12  CFR  363  Independent 

12  CFR  308  Uniform  Rulet ' 


El  hies  

Audits  and  Reporting  Requirements 
of  Practice  and  Procedure 


Regulation 
Identifier 
Numt)er 


3064-AB1 1 
3064-AB33 
3064-AB47 
3064-AB43 
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Final  Rule  Stage  (Continued) 


4551 
4552 
4553 
4554 
4556 


12  CFR  325    Capital  Maintenance— OECD  Countries  

12  CFR  346    Foreign  Banks 

12  CFR  325  Capital  Maintenance;  Risk-Based  Capital  Standards:  Market  Risk 

12  CFR  309    Disclosure  of  Information 

12  CFR  364    Standards  of  Safety  and  Soundness 


3064-AB54 
3064-AB62 
3064-AB64 
3064-AB67 
3064-AB68 


Long-Term  Actions 


4556 
4557 
4558 
4559 


12  CFR  308  Censure,  Suspension,  and  Debarment  of  Independent  Put>lk:  Accountants 

12  CFR  354    Deposit  Liabilities 

12  CFR  357    Determination  of  Economically  Depressed  Regions 

12  CFR  327    Assessments — Assessment  Base 


3064-AA64 
3064- AA92 
3064-AB08 
3064-AB46 


Completed  Actions 


4560 
4561 
4562 
4563 
4564 
4565 
4566 
4567 
4568 
4569 
4570 
4571 
4572 


5  CFR  2635  Supplemental  Requirements  for  Standards  of  Conduct 

12  CFR  303  Standards  for  Safety  and  Soundness  

12  CFR  325  Capital  Maintenance— Interest  Rate  Risk  : 

12  CFR  360  Receivership  Rules— National  Depositor  Preference 

12  CFR  345  Community  Reinvestment 

12  CFR  325  Capital  Maintenance— Risk-Based  Capital  Standards;  Derivative  Transactions 

12  CFR  339  Flood  Hazard  Insurance  

12  CFR  308  Uniform  Rules  of  Practice  and  Procedure 

12  CFR  325  Capital  Maintenance— Small  Business  Obligations  Transferred  With  Recourse 

12  CFR  327  Assessments— BIF  Rate  Schedule  

12  CFR  327  Assessments — SAIF  Rate  Schedule  

12  CFR  325  Capital  Maintenance— PMSRs/OMSRs 

12  CFR  327  Assessments r 


3064-AA08 
3064-AB13 
3064-AB22 
3064-AB25 
3064-AB27 
3064-AB43 
3064-AB51 
3064-AB52 
3064-AB57 
3064-AB58 
3064-AB59 
3064-AB61 
3064-AB65 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Prerule  Stage 


4540.  ELIGIBILITY  FOR  DEPOSIT 
INSURANCE;  BEING  ENGAGED  IN 
THE  BUSINESS  OF  RECEIVING 
DEPOSITS  OTHER  THAN  TRUST 
FUNDS  AND  RELATED  ITEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1815;  12  USC 
1819 

CFR  Citation:  12  CFR  ch  III 

Legal  Deadline:  None 

Abstract:  Being  "engaged  in  the 
business  of  receiving  deposits  other 


than  trust  funds"  is  a  necessary 
condition  for  consideration  of  an 
application  for  deposit  insurance  and 
for  continued  insurance  after  an 
application  has  been  granted.  However, 
the  FDIC  has  never  defined  by  way  of 
regulation  or  policy  statement  what 
constitutes  being  "engaged  in  the 
business  of  receiving  deposits  other 
than  trust  funds."  The  FDIC  is  now 
considering  a  rulemaking  to  do  that; 
this  regulatory  action  will  assist  the 
FDIC  in  that  effort. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Melinda  West 
Schwartzstein,  Review  Examiner, 
Division  of  Supervision,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429 
Phone:  202  898-6919 

RIN:  3064-AB40 
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FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


4541.  CAPITAL  MAINTENANCE- 
RECOURSE  ARRANGEMENTS  AND 
DIRECT  CREDIT  SUBSTITUTES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  12  USC  1815;  12  USp 
1816;  12  USC  1818;  12  USC  1819;  12 
USC  1828;  12  USC  1831;  12  USC  390f; 
12  USC  3909 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 

Aljstract:  The  FDIC,  the  Board  of 

Governors  of  the  Federal  Reserve 

System,  the  Office  of  the  Comptroller 

of  the  Currency,  and  the  Office  of  Thi  ift 

Supervision  ("Agencies")  are  revising 

their  risk-based  capital  standards  to 

address  the  regulatory  capital  treatmeht     Timetable: 

of  recourse  arrangements  and  direct 

credit  substitutes  that  expose  banks, 

bank  holding  companies,  and  thrifts  t|D 

credit  risk.  One  portion  of  the  NPRM 

addressing  the  risk-based  capital 

treatment  of  low-level  recourse 

transactions  is  required  to  be  publish  sd 

as  a  separate  final  rule  by  CDRI. 


n 


oi 


In  addition,  the  Agencies  published 
an  ANFRM,  a  preliminary  proposal  tc 
use  credit  ratings  to  match  the  risk- 
based  capital  assessment  more  closel 
to  an  institution's  relative  risk  of  loss 
in  certain  asset  securitizations.  The 
Agencies  are  also  seeking  comment 
the  need  for  a  similar  system  for 
unrated  asset  securitizations  and  on 
how  such  a  system  would  be  designe  1 
The  Agencies  intend  that  any  final 
rules  adopted  in  connection  with 
regulatory  actions  that  result  in 
increased  risk-based  capital 
requirements  would  apply  only  to 
transactions  that  are  consummated  a 
the  effective  dates  of  such  final  rules 

Timetable: 


theie 


Credit  Ratings 

ANPRM  05/25/94  (59  FR  271 16) 
ANPRM  Comment  Period  End  07/25/9^ 
NPRM  02/00/96 
Recourse/Direct  Credit  Substitutes 
NPRM  05/25/94  (59  FR  271 16) 
NPRM  Comment  Period  End  07/25/94 
Final  Action  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  F.  Storch, 
Chief,  Accounting  Section,  Division  ( if 
Supervision,  Federal  Deposit  Insuran  :e 
Corporation,  Washington,  DC  20429 
Phone:  202  898-8906 

RIN:  3064-AB31 


Proposed  Rule  Stage 


4542.  RESTRICTIONS  ON  SALE  OF 
ASSETS  BY  THE  FDIC 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1849;  PL  103- 

204 

CFR  Citation:  12  CFR  340 

Legal  Deadline:  None 

Abstract:  This  regulatory  action 
implements  provisions  in  the 
Resolution  Trust  Corporation 
Completion  Act  of  1993  that  require 
assets  held  by  the  FDIC  in  the  course 
of  liquidating  federally  insured 
depository  institutions  not  to  be  sold 
to  persons  who,  in  ways  specified  in 
the  Act,  contributed  to  the  demise  of 
the  institution. 


Action 


Date  FR  Cite 


NPRM  11/00/95 

Small  Entities  Affected:  None 


f  er 


Government  Levels  Affected:  None 

Agency  Contact:  Joseph  Fellerman, 
Senior  Liquidation  Specialist  (Credit), 
Division  of  Depositor  and  Asset 
Services,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-6879 

RIN:  3064-AB37 


4543.  PROGRAM  FRAUD  CIVIL 
REMEDIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  12  USC  1819;  PL  103- 
204 

CFR  Citation:  12  CFR  308 

Legal  Deadline:  None 

Abstract:  The  Program  Fraud  Civil 
Remedies  Act  ("PFCRA")  requires 
specified  Federal  agencies  to  follow 
certain  procedures  to  recover  penalties 
and  assessments  against  persons  vyho 
file  false  claims  and  statements.  The 
Resolution  Trust  Corporation 
Completion  Act  (PL  103-204)  subjects 
the  FDIC  to  the  requirements  of  the 
PFCRA.  An  interagency  task  force  was 
established  by  the  President's  Council 
on  Integrity  and  Efficiency  to  develop 
model  regulations  for  implementing  the 
PFCRA.  This  regulatory  action  adopts, 
with  minor  variations,  the  model 
regulations  set  forth  by  the  Council's 
task  force. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


11/00/95 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  A.  Mellon, 
Senior  Attorney,  Legal  Division, 
Federal  Deposit  Insurance  Corporation, 
Washington,  DC  20429 
Phone:  202  898-6919 

RIN:  3064-AB41 

4544.  •  REPORTS  OF  APPARENT 
CRIMES  AFFECTING  INSURED 
NONMEMBER  BANKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  248;  12  USC 

625;  12  USC  1818;  12  USC  1844;  12 
USC  1881  to  1884;  12  USC  3401  to 
3422 

CFR  Citation:  12  CFR  353 

Legal  Deadline:  None 

Abstract:  This  regulatory  action 
implements  a  new  interagency 
suspicious  activity  referral  process  and 
updates  and  clarifies  various  portions 
of  the  underlying  reporting  regulation. 
It  reduces  the  reporting  burden  while 
enhancing  access  to  such  information 
by  both  the  federal  law  enforcement 
and  the  federal  financial  institutions 
supervisory  agencies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/14/95    60  FR  47719 
11/13/95 


06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  A.  Mesheske, 
Chief,  Special  Activities  Section, 
Division  of  Supervision,  Federal 
Deposit  Insurance  Corporation 
Phone:  202  898-6750 

RIN:  3064-AB63 

4545.  •  LOANS  IN  AREAS  HAVING 
SPECIAL  FLOOD  HAZARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-325 

CFR  Citation:  12  CFR  339 

Legal  Deadline:  None 

Abstract:  The  OCC,  FRB,  FDIC,  OTS, 
and  NCUA  are  jointly  sponsoring  this 
regulatory  action  regarding  loans  in 
areas  having  special  flood  hazards.  This 
regulation  is  required  by  CDRI. 


FDIC 


Federal  Register  /  Vol.  60,  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda         60963 

Proposed  Rule  Stage 


Timetable: 


CFR  Citation:  12  CFR  360 


Timetable: 


Action 


Date         FR  Cite       Legal  Deadline:  None 


Action 


Date 


FR  Cite 


10/18/95    60  FR  53962 
12/18/95 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mark  Mellon,  Senior 
Attorney,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  24029 
Phone:  202  898-3854 

RIN:  3064-AB66 

4546.  •  RECEIVERSHIP  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1821;  PL  101- 
73 


Abstract:  This  rulemaking  defines  (1) 
spot  and  other  short-term  foreign 
exchange  agreements  and  (2) 
repurchase  agreements  on  qualified 
foreign  government  securities  to  be 
qualified  financial  contracts  "QFCs" 
under  the  FDI  Act.  12  USC  1811  et  seq. 
The  promulgation  of  this  rule  is  not 
intended  to  exclude  other  agreements 
which  otherwise  may  qualify  as  QFCs. 
The  FDI  Act  provides  special  rules  for 
the  treatment  of  QFCs  in  the  event  that 
the  FDIC  is  appointed  receiver  or 
conservator  for  an  insured  depository 
institution  in  default.  Parties  to  QFCs 
are  permitted  to  liquidate,  terminate, 
and  net  their  agreements. 


NPRM  09/21/95    60  FR  48935 

NPRM  Comment  11/20/95 

Period  End 

Final  Action  05/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Powers 

Silvertsen,  Assistant  General  Counsel, 

Legal  Division,  Federal  Deposit 

Insurance  Corporation,  Washington,  DC 

20429 

Phone:  202  736-0112 

RIN:  3064-AB69 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Final  Rule  Stage 


4547.  GOLDEN  PARACHUTE  AND 
INDEMNIFICATION  PAYMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1828 

CFR  Citation:  12  CFR  359 

Legal  Deadline:  None 

Abstract:  This  rulemaking  limits 
golden  parachute  and  indemnification 
payments  made  to  institution-affiliated 
parties  by  depository  institutions  and 
depository  institution  holding 
companies.  The  limitations  apply  to 
insured  depository  institutions  in  a 
troubled  condition,  and  to  affiliated 
depository  institution  holding 
companies  either  if  the  holding 
company  itself  is  troubled,  or  if  it  seeks 
to  make  a  golden  parachute  payment 
to  an  institution-affiliated  party  of  a 
troubled  subsidiary  insured  depository 
institution. 

Timetable: 


Deposit  Insurance  Corporation,  550 
17th  Street  NW.,  Washington,  DC  20429 
Phone:  202  898-3872 

RIN:  3064-ABll 


4548.  CONTRACTOR  ETHICS 

Priority:  Other 

Legal  Authority:  12  USC  1819;  12  USC 

1822 

CFR  Citation:  12  CFR  366 

Legal  Deadline:  None 

Abstract:  This  regulatory  action 
establishes  standards  regarding 
conflicts  of  interest  and  ethical 
responsibilities  for  independent 
contractors  doing  business  with  the 
FDIC.  The  rule  is  required  by  the 
Resolution  Trust  Corporation 
Completion  Act  of  1993. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


10/07/91     56  FR  50529 
12/06/91 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM  .03/29/95    60  FR  16069 

Second  NPRM  05/30/95 

Comment  Period 

End 
Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jeffi-ey  M.  Kopchik, 
Counsel,  Legal  Division,  Federal 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/24/94    59  FR  32661 
08/23/94 


4549.  INDEPENDENT  AUDITS  AND 
REPORTING  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1831;  PL  103- 
325 

CFR  Citation:  12  CFR  363 

Legal  Deadline:  None 

Abstract:  This  regulatory  action 
implements  section  314  of  the  CDRI. 
It  provides  relief  from  certain 
duplicative  reporting  requirements  for 
sound,  well-managed  institutions  with 
over  $9  billion  in  assets  which  are 
subsidiaries  of  multibank  holding 
companies.  It  also  provides  that  the 
FDIC  wrill  notify  a  large  insured 
institution  in  writing  if  it  decides  a 
review  by  an  independent  public 
accountant  of  the  institution's  quarterly 
financial  reports  is  required.  This 
regulatory  action  also  includes  several 
minor  technical  amendments  to  the 
guidelines  and  interpretations 
concerning  compliance  with  the  audit 
requirements. 

Timetable: 


11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  Lantelme, 
Assistant  General  Counsel,  Legal 
Division,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  736-0120 

RIN:  3064-AB39 


Action 


Date  FR  Cite 


02/15/95    60  FR  8583 
04/17/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Doris  L.  Marsh, 
Examination  Specialist,  Division  of 
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FDIC 


Supervision,  Federal  Deposit  Insurant  b 
Corporation,  Washington,  DC  20429 
Phone:  202  898-8905 

RIN:  3064-AB47 


4550.  UNIFORM  RULES  OF  PRACTICE 
AND  PROCEDURE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  12  USC  1817: 12  USf 
1818;  12  USC  1820;  12  USC  1972 

CFR  Citation:  12  CFR  308 

Legal  Deadline:  None 

At)Stract:  The  Comptroller  of  the 
Currency,  the  Board  of  Governors  of  t  le 
Federal  Reserve  System,  the  FDIC,  the 
Office  of  Thrift  Supervision,  and  the 
National  Credit  Union  Administration 
are  jointly  proposing  this  regulatory 
action  to  clarify  provisions  that  have 
given  rise  to  confusion  and  to  increaa  s 
the  efficiency  and  fairness  of 
administrative  hearings.  The  changes 
are  primarily  technical  in  nature. 

Timetable: 


Action 


Date  FR  ate 


06/23/95    60FR328^ 
08/22/95 

02/00/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Andrea  Winkler, 
Counsel,  Federal  Deposit  Insurance 
Corporation.  Washington,  DC  20429 
Phone:  202  898-3764 

RIN:  3064-AB49 


4551.  CAPITAL  MAINTENANCE— 
OECD  COUNTRIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1815;  12  USC 
1816;  12  USC  1818;  12  USC  1819;  12 
USC  1828;  12  USC  1831;  PL  102-203; 
PL  102-242 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 

Abstract:  This  regulatory  action 
modifies  the  definition  of  the  OECD- 
based  group  of  countries  in  the  FDIC 
risk-based  capital  guidelines.  Claims  <  m 
the  governments  and  banks  of  this 
group  generally  receive  lower  risk 
weights  than  corresponding  claims  oi 
the  governments  and  banks  of  non- 
OEQD  based  countries.  This 
amendment  is  based  on  an 


Final  Rule  Stage 


announcement  by  the  Basle  Committee 
on  Banking  Supervision  that,  subject  to 
national  consultation,  the  Basle 
Committee  plans  to  introduce  a  change 
to  the  Basle  Accord  in  1995.  The  effect 
of  this  modification  would  be  to 
exclude  fi-om  the  OECD-based  group  of 
countries  which  are  eligible  for  the 
lower  risk  weights  any  country  that  has 
rescheduled  its  external  sovereign  debt 
within  the  previous  five  years. 

Timetable: 


Phone:  202  898-6850 
RIN:  3064-AB62 


4553.  •  CAPITAL  MAINTENANCE; 
RISK-BASED  CAPITAL  STANDARDS: 
MARKET  RISK 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1815;  12  USC 
1816;  12  USC  1818;  12  USC  1819;  12 
USC  1828;  12  USC  1831;  PL  102-233; 
PL  102-242 


Action 


Date 


FR  Cite        CFR  Citation:  12  CFR  325 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/15/95    60  FR  8582 
03/17/95 

12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  G.  Pfeifer, 
Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  IX:  20429 
Phone:  202  898-8904 

RIN:  3064-AB54 

4552.  •  FOREIGN  BANKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-328 

CFR  Citation:  12  CFR  346 

Legal  Deadline:  Final,  Statutory, 
September  29,  1995. 

Abstract:  This  rulemaking  implements 
section  107  of  the  Riegle-Neal  Interstate 
Banking  and  Branching  Efficiency  Act 
of  1994  (PL  103-328),  which  provides 
that  the  FDIC  restrict  the  amounts  and 
types  of  initial  deposits  of  less  than 
$100,000  which  could  be  accepted  by 
an  uninsured  state-licensed  branch  of 
a  foreign  bank.  This  rulemaking  is 
intended  to  afford  equal  competitive 
opportunity  to  foreign  and  domestic 
banks. 

Timetable: 


Legal  Deadline:  None 

Abstract:  The  Office  of  the  Comptroller 
of  the  Currency,  the  Federal  Reserve 
System,  and  the  FDIC  are  jointly 
amending  their  risk-based  capital 
requirements  to  incorporate  a  measure 
for  market  risk.  The  amendments 
generally  apply  only  to  institutions  that 
have  (1)  total  assets  exceeding  $5 
l)illion  and  either  on-balance-sheet 
trading  activities  representing  at  least 
3  percent  of  total  assets  or  a  volume 
of  off-balance-sheet  trading  activities 
with  notional  amoimts  exceeding  $5 
bilhon,  or  (2)  total  assets  of  $5  billion 
or  less  and  a  volume  of  trading 
activities  representing  at  least  10%  of 
total  assets.  Capital  charges  for  market 
risk  will  be  calculated  by  such 
institutions  using  either  their  own 
internal  value-at-risk  model(s),  or, 
alternatively,  risk  measurement 
techniques  developed  by  supervisors. 
The  effect  of  this  measure  is  to  require 
certain  institutions  to  hold  hold  capital 
based  on  the  measure  of  their  market 
risk  exposure. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/13/95    60  FR  36074 
09/11/95 

10/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  V.  Collier, 
-Assistant  Director,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 


NPRM  •    07/25/95    60  FR  38082 

NPRM  Comment  09/18/95 

Period  End 

Final  Action  04/30/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  A.  Stark, 
Assistant  Director,  Division  of 
"Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-6972 

RIN:  3064-AB64 

4554.  •  DISCLOSURE  OF 
INFORMATION 


Priority:  Other 

Legal  Authority:  5  USC  552 


FDIC 
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CFR  Citation:  12  CFR  309 

Legal  Deadline:  None 

Abstract:  This  rulemaking 
accommodates  changes  in  the 
organizational  structure  of  the  FDIC,     . 
provides  clearer  guidance  to  requesters 
of  information  on  how  to  obtain  records 
under  the  Freedom  of  Information  Act, 
and  allows  the  FDIC  to  charge 
appropriate  fees  for  records. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/06/95    60  FR  35148 
09/05/95 


12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  A.  Jeddeloh, 
Senior  Program  Attorney,  Office  of  the 
Executive  Secretary,  Federal  Deposit 


Insurance  Corporation,  Washington,  DC 

20429 

Phone:  202  898-7161 

RIN:  3064-AB67 


4555.  •  STANDARDS  OF  SAFETY  AND 
SOUNDNESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-242;  PL  103- 
325;  12  USC  1831p-l 

CFR  Citation:  12  CFR  364 

Legal  Deadline:  None 

Abstract:  The  FDIC,  the  Office  of  the 
Comptroller  of  the  Currency,  the 
Federal  Reserve  System,  and  the  Office 
of  Thrift  Supervision,  jointly  proposed 
asset  quality  and  earnings  standards  to 
be  added  to  the  Interagency  Guidelines 
Establishing  Standards  for  Safety  and 
Soundness,  appearing  as  an  appendix 
to  each  ei  the  agencies'  standard  for 


safety  and  soundness  regulations.  The 
agencies  may  require  an  insured 
depository  institution  to  file  a 
compliance  plan  for  failure  to  meet 
these  asset  quality  and  earnings 
standards  when  adopted  in  final  form. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/10/95    60  FR  35688 
08/24/95 


03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  W.  Walsh, 
Manager,  Planning  and  Program 
Development,  Division  of  Supervision, 
Federal  Deposit  Insurance  Corporation, 
WAshington,  DC  20429 
Phone:  202  898-6911 

RIN:  3064-AB68 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Long-Term  Actions 


4556.  CENSURE,  SUSPENSION,  AND 
DEBARMENT  OF  INDEPENDENT 
PUBLIC  ACCOUNTANTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  308 

Timetable: 


Action 


Date 


FR  Cite       Government  Levels  Affected:  None 


NPRM  Comment 

Period  End 
Final  Action 


01/24/89 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Doris  L.  Marsh 
Phone:  202  898-8905 


RIN:  3064-AA64 


4557.  DEPOSIT  LIABILITIES 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  12  CFR  354 
Timetable: 


00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Alan  ].  Kaplan 
Phone:  202  898-3734 

RIN:  3064-AA92 

4558.  DETERMINATION  OF 

ECONOMICALLY  DEPRESSED 

REGIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  357 

Timetable: 


Agency  Contact:  Alice  Weicher 
Phone:  202  898-7096 

RIN:  3064-AB08 


4559.  ASSESSMENTS— ASSESSMENT 
BASE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  327 

Timetable: 


Action 


Date 


FR  ate 


Action 


Date 


FR  Cite 


12/18/92    57  FR  60140 
02/16/93 


Action 


Date 


FR  Cite 


NPRM 


11/25/88    53  FR  47723 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 


ANPRM  10/05/94    59  FR  50710 

ANPRM  Comment  02/02/95 

Period  End 

NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  Farrell 
Phone:  703  516-5546 


RIN:  3064-AB46 
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FEDERAL  DEPOSIT  INSURANCB  CORPORATION  (FDIC) 


4560.  SUPPLEMENTAL 
REQUIREMENTS  FOR  STANDARDS 
OF  CONDUCT 

Priority:  Other 

Legal  Authority:  5  USC  app  Ethics  in 
Government  Act  of  1978;  12  USC  18l6; 
26  USC  1043;  EO  12674;  EO  12731;  P\. 
103-204 

CFR  Citation:  5  CFR  2635;  5  CFR  320(l; 
12  CFR  336 

Legal  Deadline:  None 

Abstract:  A  rule  published  by  the 
Office  of  Government  Ethics  ("OGE") 
at  5  CFR  2635  replaced  all  agency 
ethics  rules,  including  the  FDIC's. 
OGE's  rule  permits  supplemental  rule  5 
on  certain  conflicts  of  interest  imique 
to  each  agency.  The  FDIC  has 
published  such  supplemental 
regulations  at  5  CFR  3201  relating  to 
extensions  of  credit,  restrictions  on 
holding  the  securities  of  federally 
insured  depository  institutions, 
restrictions  on  the  purchase  of  the 
property  of  failed  federally  insured 
depository  institutions,  interest  in  FD  C 
decisions,  and  related  matters.  This 
supplemental  rule  incorporates 
provisions  from  the  FDIC  Employee 
Responsibilities  and  Conduct  regulati|)n 
(12  CFR  336).  This  rulemaking  is 
pursuant  to  section  19(a)  of  the 
Resolution  Trust  Corporation 
Completion  Act. 

Timetable: 


Action 


Date  FR  Cttt 


07/12/94    59  FR  354P0 
09/12/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/25/95    60  FR  201^1 

Final  Action  EMective  05/25/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Katherine  A. 

Corigliano,  Assistant  Executive 

Secretary  (Ethics),  Office  of  the 

Executive  Secretary,  Federal  Deposit 

Insurance  Corporation,  Washington,  I  )C 

20429 

Phone:  202  898-7272 

RIN:  3064-AA08 


4561.  STANDARDS  FOR  SAFETY  A^D 
SOUNDNESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-242,  sec  132 

CFR  Citation:  12  CFR  303;  12  CFR  3^8; 
12  CFR  364 


Completed  Actions 


Legal  Deadline:  Final,  Statutory, 
August  1,  1993. 

Final  regulations  mrst  be  promulgated 
by  08/01/93,  with  aii  effective  date  no 
later  than  12/01/93. 

Abstract  Section  132  of  FDICIA 
requires  Federal  financial  institutions 
regulators,  including  the  FDIC,  to 
prescribe  by  regulation  certain  safety 
and  soundness  standards  for  insured 
depository  institutions  and  depository 
institution  holding  companies. 
Standards  must  be  prescribed  in  three 
principal  areas:  (1)  operational  and 
managerial;  (2)  asset  quality  and 
earnings;  and  (3)  employee 
compensation.  Under  this  regulatory 
action,  an  insured  depository 
institution  or  depository  institution 
holding  company  that  fails  to  meet  any 
of  the  prescribed  standards,  will  be 
required  to  submit  and  implement  an 
acceptable  plan  to  achieve  compliance. 
Failure  to  submit  or  implement  fuch 
a  plan  within  the  time  allowed  vdll 
result  in  an  order  to  correct  the 
deficiency. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  07/15/92    57  FR  31336 

ANPRM  Comment  09/14/92 

Period  End 

NPRM  11/18/93    58  FR  60802 

NPRM  Comment  01/03/94 

Period  End 

Final  Action  07/10/96    60  FR  35674 

Final  Action  Effective  08/09/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  W.  Walsh, 
Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-6911 


RIN:  3064-AB13 


4562.  CAPITAL  MAINTENANCE- 
INTEREST  RATE  RISK 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1815;  12  USC 
1816;  12  USC  1818;  12  USC  1819;  12 
USC  1828;  12  USC  1831;  12  USC  3907; 
12  USC  3909;  PL  102-233;  PL  102-242 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  Final,  Statutory,  June 
19,  1993. 

Abstract:  This  rule  implements  that 
part  of  section  305  of  FIRREA  which 
requires  each  Federal  banking  agency 


to  revise  its  risk-based  capital  standards 
for  insiured  depository  institutions  to 
ensure  that  those  standards  take 
adequate  account  of  interest  rate  risk. 
This  regulatory  action  is  being  pursued 
jointly  with  the  Office  of  the 
Comptroller  of  the  Currency  and  the 
Board  of  Governors  of  the  Federal 
Reserve  System. 

Timetable: 


Action 


Date 


FR  Cite 


08/10/92    57  FR  35507 
10/09/92 


09/14/93    58  FR  48206 
10/29/93 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  08/02/95    60  FR  39490 

Final  Action  Effective  09/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  A.  Stark, 
Assistant  Director,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-6972 

RIN:  3064-AB22 

4563.  RECEIVERSHIP  RULES- 
NATIONAL  DEPOSITOR  PREFERENCE 

Priority:  Other 

Legal  Authority:  12  USC  1821 

CFR  Citation:  12  CFR  360 

Legal  Deadline:  None 

Abstract:  On  August  10,  1993, 
Congress  amended  section  ll(d)(ll)  of 
the  FDI  Act  to  establish  priorities  for 
paying  claims  against  failed 
institutions.  The  priorities  are  as 
follows:  (1)  administrative  expenses  of 
the  receiver,  (2)  deposit  liabilities,  (3) 
other  general  or  senior  liabilities,  (4) 
subordinated  debts,  (5)  shareholders' 
obligations.  This  regulatory  action 
clarifies  the  requirements  of  the  statute 
regarding  the  expenses  that  may  be 
included  as  administrative  expenses  of 
the  receiver. 

Timetable: 


Action 


Date 


FR  Cite 


08/13/93    58  FR  43069 
08/13/93 


Interim  Final  Rule 
Interim  Final  Rule 

Effective  Date 
Interim  Final  Rule        10/12/93 

Comment  Period 

End 
Final  Action  07/10/95    60  FR  35487 

Final  Action  Effective  07/10/95 

Small  Entities  Affected:  None 


FDIC 
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Completed  Actions 


Government  Levels  Affected:  None 

Agency  Contact  Stephen  N.  Graham, 
Associate  Director,  Division  of 
Liquidation,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-7377 

RIN:  3064-AB25 


4564.  COMMUNITY  REINVESTMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  95-128 

CFR  Citation:  12  CFR  345 

Legal  Deadline:  None 

Abstract:  The  Office  of  the  Comptroller 
of  the  Currency,  the  Board  of  Governors 
of  the  Federal  Reserve  System,  the 
FDIC,  and  the  Office  of  Thrift 
Supervision  developed  new  regulations 
and  standards  for  procedures  assessing 
a  financial  institution's  performance 
under  the  Commimity  Reinvestment 
Act  (CRA).  The  agencies'  goal  is  to 
reform  CRA  regulations  and 
supervision  in  order  to  improve 
performance,  clarify  standards,  and 
make  CRA  performance  assessments 
more  objective. 

Timetable: 


Action 


Date  FR  ate 


08/19/93  58  FR  44138 
12/21/93  58  FR  67466 
03/24/94    59  FR  5138 


10/07/94 
11/21/94 


59  FR  51232 


05/04/95    60  FR  22156 


ANPRM 

NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 
Final  Action  12  CFR 

345.3  tfirougfi 

345.7,  and  345.51 
Final  Action  Effective  07/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  Smith, 
Associate  Director,  Division  of 
Compliance  and  Consimier  Affairs, 
Federal  Deposit  Insurance  Corporation, 
Washington,  DC  20429 
Phone:  202  898-6777 

RIN:  3064-AB27 


4565.  CAPITAL  MAINTENANCE— RISK- 
BASED  CAPITAL  STANDARDS; 
DERIVATIVE  TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1815;  12  USC 
1816;  12  USC  1818;  12  USC  1819;  12 


USC  1828;  12  USC  1831;  12  USC  3907; 
12  USC  3909 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 

Abstract:  The  FDIC,  the  OCC,  and  the 
FRB  are  amending  their  risk-based 
capital  standards  to  implement  a 
revision  to  the  Basle  Accord.  The  effect 
of  this  revision  is  twofold.  First,  long- 
dated interest  rate  and  exchange  rate 
contracts  are  subject  to  higher 
conversion  factors  and  new  conversion 
factors  are  set  forth  that  specifically 
apply  to  derivative  contracts  related  to 
equities,  precious  metals,  and  other 
commodities.  Second,  institutions  are 
permitted  to  recognize  a  reduction  in 
potential  future  credit  exposure  for 
transactions  subject  to  qualifying 
bilateral  netting  arrangements. 

Timetable: 


Action 


Date 


FR  Cite 


10/19/94    59  FR  52714 
12/05/94 


NPRM  Comment 

Period  End 
Final  Action  09/05/95    60  FR  46170 

Final  Action  Effective   10/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  A.  Stark, 
Assistant  Director,  Division  of 
Supervision,  Federal  IDeposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-6972 

RIN:  3064-AB43 

4566.  FLOOD  HAZARD  INSURANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-325 

CFR  Citation:  12  CFR  339 

Legal  Deadline:  None 

Abstract:  This  regulatory  action 
requires  depository  institutions  to  use 
the  Standard  Flood  Hazard 
Determination  Form  in  determining 
whether  real  property  offered  as 
collateral  for  a  loan  is  located  in  a 
special  flood  hazard  area.  The  FDIC's 
regulation  was  published  jointly  with 
the  Office  of  the  Comptroller  of  the 
Currency,  the  Federal  Reserve  System, 
the  Office  of  Thrift  Supervision,  the 
Farm  Credit  Administration,  and  the 
National  Credit  Union  Administration. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  07/06/95    60  FR  35286 

Final  Action  Effective  01/02/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  L.  Boehm, 
Consumer  Affairs  Specialist,  Division  of 
Compliance  and  Consumer  Affairs, 
Federal  Deposit  Insurance  Corporation, 
Washington,  DC  20429 
Phone:  202  898-3539 

RIN:  3064-AB51 

4567.  UNIFORM  RULES  OF  PRACTICE 
AND  PROCEDURE 

Priority:  Other 

Legal  Authority:  5  USC  504;  5  USC  554 
to  557;  12  USC  1815;  12  USC  1817; 
12  USC  1818;  12  USC  1820;  12  USC 
1828;  12  USC  1829;  15  USC  781 

CFR  Citation:  12  CFR  308 

Legal  Deadline:  None 

Abstract:  This  amendment  clarifies  that 
the  rules  relating  to  ex  parte 
communications  do  not  apply  to  intra- 
agency  communications,  which  are 
governed  by  a  separate  provision  of  the 
Administrative  Procedure  Act.  The 
Office  of  the  Comptroller  of  the 
Currency,  the  Board  of  Governors  of  the 
Federal  Reserve  System,  the  Office  of 
Thrift  Supervision,  and  the  National 
Credit  Union  Administration  have  all 
separately  proposed  similar  changes. 

Timetable: 


Action 


Date 


FR  Cite 


11/29/94    59  FR  60921 
12/29/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/10/95    60  FR  24761 

Final  Action  Effective  06/09/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Andrea  Winkler, 
Counsel,  Legal  Division,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429 
Phone:  202  898-3764 

RIN:  3064-AB52 

4568.  CAPITAL  MAINTENANCE- 
SMALL  BUSINESS  OBLIGATIONS 
TRANSFERRED  WITH  RECOURSE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-325 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 

Abstract:  This  rulemaking  has  the 
effect  of  lowering  the  capital 
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FDIC 


requirement  on  certain  small  busines » 
obligations  transferred  with  recoursej  It 
implements  section  208  of  ODRI. 

Timetable: 


Action 


Data 


FR  CHi» 


Final  Action  08/31/95    60  FR  45^ 

Comments  on  this 

interim  rule  are  due 

by  8/30/95. 
Final  Action  Effective  08/31/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stephen  G.  Pfeifer, 
Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insuranlce 
Corporation,  Washington,  DC  20429 
Phone:  202  898-7049 

RIN:  3064-AB57 


4569.  ASSESSMENTS— BIF  RATE 
SCHEDULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1441;  12  U^C 
1817  to  1819 

CFR  Citation:  12  CFR  327 

Legal  Deadline:  None 

Abstract:  This  rule  establishes  a  nevy 
assessment  rate  schedule  of  4-31  basis 
points  for  institutions  whose  deposit: ; 
are  subject  to  assessment  by  the  Banl. 
Insurance  Fund  ("BIF").  The  new 
schedule  applies  beginning  on  the  fiiist 
day  of  the  month  after  the  month  in 
which  the  BIF  achieves  the  designate  d 
reserve  ratio  ("DRR")  of  1.25  percent 
of  total  deposits.  Further  this  rule 
widens  the  assessment  rate  spread  h°()m 
8  basis  points  to  27  basis  points. 
Finally,  the  rule  establishes  a  proced^ 
for  adjusting  the  rate  schedule 
semiannually  by  means  of  an 
adjustment  factor  of  plus  or  minus  5 
basis  points  as  necessary  to  maintain 
the  DRR  at  1.25  percent. 

Timetable: 


Action 


Date 


FR  at) 


NPRM 

NPRM  Comment 

Period  End 

04/17/95 
Final  Action 


02/16/95 
02/16/95 


60  FR  92:  0 
60  FR  92 


08/16/95    60FR42l«0 


Final  Action  Effective  09/15/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Frederick  S.  Cams, 
Chief,  Financial  Markets  Section, 
Division  of  Research,  Federal  Deposi 


Completed  Actions 


Insurance  Corporation,  Washington,  DC 

20429 

Phone:  202  898-3930 

RIN:  3064-AB58 


4570.  ASSESSMENTS— SAIF  RATE 
SCHEDULE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  12  USC  1441;  12  USC 
1817  to  1819 

CFR  Citation:  12  CFR  327 

Legal  Deadline:  None 

Abstract:  This  rule  retains  the  existing 
assessment  rate  schedule  of  23-31  basis 
points,  depending  on  risk  classification, 
for  institutions  whose  deposits  are 
subject  to  assessment  by  the  Savings 
Association  Insurance  Fund. 

Timetable: 


Action 


Date 


FR  Cite 


02/16/95    60FR926r 
04/17/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  08/16/95    60  FR  42741 

Final  Action  Effective  09/15/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  R.  McFadyen, 
Senior  Financial  Analyst,  Division  of 
Research  and  Statistics,  Federal  Deposit 
Insurance  Corporation 
Phone:  202  898-7027 

RIN:  3064-AB59 

4571.  •  CAPITAL  MAINTENANCE— 
PMSRS/OMSRS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1815;  12  USC 
1816;  12  USC  1818;  12  USC  1819;  12 
USC  1828;  PL  102-242 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 

Abstract:  This  regulatory  action 
amends  the  capital  adequacy  standards 
for  banks,  bank  holding  companies,  and 
savings  associations  to  treat  originated 
mortgage  servicing  rights  ("OMSRs") 
the  same  as  purchased  mortgage 
servicing  rights  ("PMSRs")  for 
regulatory  capital  purposes.  The  rule 
was  developed  together  with  the 
Federal  Reserve  System,  the  Office  of 
the  Comptroller  of  the  Currency,  and 
the  Office  of  Thrift  Supervision,  in 
response  to  the  Financial  Accounting 
Standards  Board's  issuance  of 


Statement  No.  122,  "Accounting  for 
Mortgage  Servicing  Rights,"  which 
eliminates  the  distinction  between 
OMSRs  and  PMSRs  by  requiring 
OMSRs  to  be  capitaUzed  as  balance 
sheet  assets,  a  treatment  previously 
required  only  for  PMSRs. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  08/01/95    60  FR  39226 

Final  Action  Effective  08/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  G.  Pfeifer, 
Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation.  Washington,  DC  20429 
Phone:  202  898-3731 

RIN:  3064-AB61 

4572.  •  ASSESSMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1441;  12  USC 
1817  to  1819 

CFR  Citation:  12  CFR  327 

Legal  Deadline:  None 

Abstract:  This  regulatory  action 
changes  assessment  procedures  in  three 
ways.  First,  it  delays  the  collection  date 
for  the  first  quarterly  assessment  for  the 
first  semiannual  period.  Second,  it 
gives  insured  institutions  the  option  of 
prepaying  the  first  quarterly  payment 
diu^ng  the  prior  December.  Tbe  FDIC's 
purpose  in  making  these  two  changes 
is  to  relieve  certain  institutions  of  the 
regulatory  burden  of  having  to  make  an 
extra  assessment  payment  in  1995, 
while  at  the  same  time  affording 
flexibility  to  other  institutions  to  make 
such  a  payment  if  they  so  desire.  Third, 
the  rulemaking  replaces  the  interest 
rate  applied  to  underpayments  and 
overpayments  of  assessments  v»dth  a 
new,  more  sensitive  rate  derived  from 
the  three-month  Treasury  bill  discount 
fate,  making  the  rate  more  sensitive  to 
market  conditions. 

Timetable: 


Action 


Date 


FR  Cite 


60  FR  40776 


60  FR  50400 


NPRM  08/10/95 

NPRM  Comment  09/11/95 

Period  End 

Final  Action  09/29/95 

Final  Action  Effective  09/29/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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Completed  Actions 


Agency  Contact:  Allan  Long,  Assistant     Deposit  Insurance  Corporation, 
Director,  Division  of  Finance,  Federal        Washington,  DC  20429 


Phone:  703  516-5546 

RIN:  3064-AB65 

|FR  Doc.  95-23626  Filed  11-24-95;  8:45  ami 
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FEDERAL  ENERGY  REGULATORY 


COMMISSION  (FERC) 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

ISCFRCh.l 

Semiannual  Regulatory  Agenda 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Semiannual  regulatory  agenda. 


Sequence 
Number 


4573 


Promoting  WtvjJesale  CompetitioO 
ties  


Sequence 
Number 


4574 

4575 

4576 

4577 
4578 

4579 

4580 
4581 
4582 

4583 
4584 
4585 

4586 

4587 

*— 


Lio  snsees 
PUnt 


Administrative  Determination  of 

cilities  

Revisions  to  the  Certification  Statement 

Reports  for  Electric  Utilities, 
Modificatjon  of  Steam-Electric 

ules  in  ttie  FERC  Form  No.  1 
Elimination  of  Unneeded  Pages 
Revision  of  the  Commission's 

Companies,  and  Oil  Pipeline  Companies 
Elimination  of  Unnecessary 

for  Public  Utilities  and  Licensee^ 
Recovery  of  Stranded  Costs  by 
Treatment  of  Responses  to 
Revision  of  Fuel  Cost-Adjustment 

trolled  Source  

Alternative  Power  Pooling  InstitJtions 
Filing  and  Reporting  Requiremei  its 
Revisions  to  Uniform  System  of 

panics  

Real-Time  Information  Networks ; 
Minimum  Filing  Requirements 


(  ull  Avoided  Costs,  Sales  of  Power  to  Qualifying  Facilities  and  Interconnection  Fa- 


FERC 


fcr 


Sequence 
Number 


4588 
4589 

4!90 
4591 
4592 
4593 


Administrative  Dispute  Resolution 
Streamlining  of  Regulations 

Policies  Act  of  1978 

Charges  and  Fees  for  Hydroelejctric 
Electronic  Filing  of  FERC  Form 
Project  Decommissioning  at  Reftcensing 
Inquiry  Concerning  the 

tt>e  Federal  Power  Act 


JMI 


summary:  In  accordance  with  guidance 
issued  by  the  Office  of  Management  and 
Budget  (0MB),  the  Federal  Energy 
Regulatory  Commission  voluntarily 
submits  information  about  rulemakings 
imder  development.  Of  the  23 
rulemakings  listed,  15  are  current  or 
projected  rulemakings,  and  8  are 
completed  actions. 

DATES:  The  dates  provided  represent 
goals,  not  commitments,  and  may  be 
revised  due  to  shifts  in  workload. 

Proposed  Rule  Stage 


changes  in  priorities,  or  extensive 
pubUc  comments.  See  the  various  dates 
listed  for  each  specific  rulemaking. 

ADDRESSES:  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Person  listed  for  each  specific 
rulemaking. 
Lois  D.  Cashell, 

SecTeiQTy. 


Title 


Through  Open  Access  Nondiscriminatory  Transmission  Service  by  Public  Utili- 


Regulation 
Identifier 
Numtjer 


1902-AB65 


Long-Term  Actions 


Title 


and  Regulations  and  to  the  Basic  Financial  Statements  of  FERC  Annual 

.--,  and  Natural  Gas  Companies  

Schedules,  Hydroelectric  Plant  Schedules,  and  Pumped  Storage  Plant  Sched- 


n  the  FERC  Form  No.  1  

( 'resen/ation  of  Records  Regulations  for  Public  Utilities,  Ucensees,  Natural  Gas 

(impanies  • 

Filin  3  Requirements  From  the  Commission's  Uniform  System  of  Accounts  Prescribed 


Regulation 
Identifier 
Number 


'ubiic  Utilities  and  Transmitting  Utilities  

Form  No.  580  Interrogatories  

Clause  Regulation  Relating  to  Fuel  Purchases  From  Company-Owned  or  Con- 


._  Under  the  Federal  Power  Act  

for  Interstate  Natural  Gas  Company  Rate  Schedules  and  Tariffs  

Accounts,  Forms,  Statements,  and  Reporting  Requirements  for  Natural  Gas  Com- 


Notice  of  Technical  Conference  and  Request  for  Comments 
FERC  Form  No.  6,  Annual  Report  for  Oil  Pipelines  


1902-ABOO 

1902-AB20 

1902-AB21 
1902-AB33 

1902-AB34 

1902-AB35 
1902-AB56 
1902-AB57 

1902-AB58 
1902-AB59 
1902-AB62 

1902-AB64 
1902-AB66 
1902-AB67 


Cooipleted  Actions 


Title 


Pel  taining  to  Parts  II  and  III  of  the  Federal  Power  Act  and  the  Public  Utility  Regulatory 


Projects 

No.  1  and  Delegation  to  Chief  Accountant 


Commii  sion's  Pricing  Policy  for  Transmission  Services  Provided  by  Public  Utilities  Under 


Regulation 
Identifier 
Number 


1902-AB24 

1902-AB32 
1902-AB38 
1902-AB48 
1902-AB50 

1902-AB54 
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Completed  Actions  (Continued) 


Sequence 
Number 


4594 
4595 


Title 


Use  of  Reserved  Authority  in  Hydropower  Licenses  to  Ameliorate  Cumulative  Impacts 
Release  of  Firm  Capacity  on  Interstate  Natural  Gas  Pipelines 


Regulation 
Identifier 
Number 


1902-AB55 
1902-AB63 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Proposed  Rule  Stage 


4573.  •  PROMOTING  WHOLESALE 
COMPETITION  THROUGH  OPEN 
ACCESS  NONDISCRIMINATORY 
TRANSMISSION  SERVICE  BY  PUBLIC 
UTILITIES 

Priority:  Routine  and  Frequent 

Legal  Auttiorlty:  16  USC  791a  to  825r; 
16  USC  2601  to  2645;  31  USC  9701; 
43  USC  7101  to  7352 

CFR  Citation:  18  CFR  35 

Legal  Deadline:  None 


Abstract:  The  Commission  proposes  to 
require  public  utilities  to  offer 
transmission  access  to  others  on  a  basis 
comparable  to  utilities'  own  use  of 
transmission  systems.  (Docket  N». 
RM95-8-000) 

Timetable: 


Action 


Date 


FR  Cite 


NPRN^ 

NPRM  Comment 
Period  End 


04/07/95    60  FR  17662 
10/04/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dave  Withnell, 
Attorney  Adviso. ,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  DC  20426 
Phone:  202  208-2063 

RIN:  1902-AB65 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Long-Term  Actions 


4574.  ADMINISTRATIVE 
DETERMINATION  OF  FULL  AVOIDED 
COSTS,  SALES  OF  POWER  TO 
QUALIFYING  FACILITIES  AND 
INTERCONNECTION  FACILITIES 

Priority:  Routine  and  Frequent 

CFR  Citation:  18  CFR  292 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRI^  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  G.  Baird 
Phone:  202  219-2613 


4577.  ELIMINATION  OF  UNNEEDED 
PAGES  IN  THE  FERC  FORM  NO.  1 

Priority:  Other 

CFR  Citation:  18  CFR  141 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date  FR  Cite        rin:  1902-AB20 


03/22/88    53  FR  9331 
06/14/88    53  FR  9331 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  L.  Larcamp 
Phone:  202  208-2088 

RIN:  1902-ABOO 

4575.  REVISIONS  TO  THE 
CERTIFICATION  STATEMENT  AND 
REGULATIONS  AND  TO  THE  BASIC 
FINANCIAL  STATEMENTS  OF  FERC 
ANNUAL  REPORTS  FOR  ELECTRIC 
UTILITIES,  LICENSEES,  AND 
NATURAL  GAS  COMPANIES 

Priority:  Other 

CFR  Citation:  18  CFR  41;  18  CFR  158 


4576.  MODIFICATION  OF  STEAM- 
ELECTRIC  PLANT  SCHEDULES, 
HYDROELECTRIC  PLANT 
SCHEDULES,  AND  PUMPED 
STORAGE  PLANT  SCHEDULES  IN 
THE  FERC  FORM  NO.  1 

Priority:  Other 

CFR  Citation:  18  CFR  41 

Timetable: 


-  Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  M.  Harkins 
Phone:  202  219-2617 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Audrey  C.  Wong 
Phone:  202  219-3017 

RIN:  1902-AB33 

4578.  REVISION  OF  THE 
COMMISSION'S  PRESERVATION  OF 
RECORDS  REGULATIONS  FOR 
PUBLIC  UTILITIES,  LICENSEES, 
NATURAL  GAS  COMPANIES,  AND  OIL 
PIPELINE  COMPANIES 

Priority:  Other 

CFR  Citation:  18  CFR  125;  18  CFR  225; 
18  CFR  356 

Timetable: 


Action 


Date 


FR  Cite 


RIN:  1902-AB21 


NPRM  00/00/00 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  None 

Agency  Contact  Robert  J.  Lynch 
Phone:  202  219-3012 

RIN:  1902-AB34 
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Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  Cohen 
Phone:  202  208-2046 

RIN:  1902-AB57 


4579.  ELIMINATION  OF 
UNNECESSARY  FILING 
REQUIREMENTS  FROM  THE 
COMMISSIONS  UNIFORM  SYSTEM  OF 
ACCOUNTS  PRESCRIBED  FOR 
PUBLIC  UTILITIES  AND  LICENSEES 

Priority:  Other 

CFR  Citation:  18  CFR  101 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  G.  Baird 
Phone:  202  219-2613 

RIN:  1902-AB35 

4580.  RECOVERY  OF  STRANDED 
COSTS  BY  PUBLIC  UTILITIES  AND 
TRANSMITTING  UTILITIES 

Priority:  Routine  and  Frequent 

CFR  Citation:  18  CFR  35 

Timetable: 


Action 


Date 


FR  ate 


07/11/94    59  FR  35214 
12/09/94    59  FR  417' 9 


NPRM 

NPRM  Comment 

Perkxj  End 
Supplemental  NPRM  04/07/95    60  FR  176^ 
NPRM  Ck)mment         08/07/95 

Period  End 
Final  Rule  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Deborah  Leahy 
Phone:  202  208-2039 

RIN:  1902-AB56 


4581.  TREATMENT  OF  RESPONSES 
TO  FERC  FORM  NO.  580 
INTERROGATORIES 

Priority:  Other 

CFR  Citation:  18  CFR  141;  18  CFR  38|8 

Timetable: 


Action 


Date 


FR  au 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


12/01/93    58  FR  633  12 
03/04/94    59  FR  ISgp 

00/00/00 


4582.  REVISION  OF  FUEL  COST- 
ADJUSTMENT  CLAUSE  REGULATION 
RELATING  TO  FUEL  PURCHASES 
FROM  COMPANY-OWNED  OR 
CONTROLLED  SOURCE 

Priority:  Routine  and  Frequent 

CFR  Citation:  18  CFR  35 

Timetable: 


Action 


Date 


FR  Cite 


10/01/93    58  FR  51259 
11/01/93    58  FR  51259 


NPRM* 

NPRM  Comment 

Period  End 
Final  Rule  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Wayne  W.  Miller 
Phone:  202  208-0466 

RIN:  1902-AB58 

4583.  ALTERNATIVE  POWER 
POOLING  INSTITUTIONS  UNDER  THE 
FEDERAL  POWER  ACT 

Priority:  Other 

CFR  Citation:  18  CFR  ch  1 

Timetable: 


Action 


Date 


FR  Cite 


11/02/94    59  FR  54851 


Long-Term  Actions 


CFR  Citation:  18  CFR  154 
Timetable: 


Action 


Notice  of  Inquiry 

(NCI) 
NOI  Comment  Period  03/02/95    59  FR  54851 

End 
NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Janice  MacPherson 
Phone:  202  208-0921 

RIN:  1902-AB59 

4584.  FILING  AND  REPORTING 
REQUIREMENTS  FOR  INTERSTATE 
NATURAL  GAS  COMPANY  RATE 
SCHEDULES  AND  TARIFFS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Date 


FR  Cite 


01/13/95    60  FR  3111 
04/13/95    60  FR  31 11 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  A.  White 
Phone:  202  208-0491  « 

RIN:  1902-AB62 

4585.  REVISIONS  TO  UNIFORM 

SYSTEM  OF  ACCOUNTS,  FORMS, 

STATEMENTS,  AND  REPORTING 

REQUIREMENTS  FOR  NATURAL  GAS 

COMPANIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  18  CFR  158;  18  CFR  201; 
18  CFR  250;  18  CFR  260;  18  CFR  284 

Timetable: 


Action 


Date 


FR  ate 


01/13/95    60  FR  3141 
04/13/95    60  FR  3141 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jeffrey  A.  Braunstein 
Phone:  202  208-2114 

RIN:  1902-AB64 


4586.  •  REAL-TIME  INFORMATION 
NETWORKS;  NOTICE  OF  TECHNICAL 
CONFERENCE  AND  REQUEST  FOR 
COMMENTS 

Priority:  Other 

Legal  Authority:  5  USC  301  to  305;  5 
use  551  to  557;  15  USC  79;  16  USC 
791a  to  828c;  16  USC  2601  to  2645; 
31  USC  9701;  42  USC  7101  to  7352 

CFR  Citation:  18  CFR  141;  18  CFR  388 

Legal  Deadline:  None 

Abstract:  The  Commission  held  a 
technical  conference  and  requested 
comments  on  real-time  information 
networks  to  ensure  transmission 
customers  access  to  the  same 
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Long-Term  Actions 


information  on  transmission  system  use 
as  public  utilities.  (Docket  No.  RM95- 
9-000) 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


04/07/95    60  FR  17726 
07/06/95    60  FR  31428 

00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  Cohen,  Attorney 
Advisor,  Office  of  the  General  Coimsel, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426 
Phone:  202  208-0321 

RIN:  1902-AB66 


4587.  •  MINIMUM  FILING 
REQUIREMENTS  FOR  FERC  FORM 
NO.  6,  ANNUAL  REPORT  FOR  OIL 
PIPELINES 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  551  to  557;  15 
USC  717  to  717w;  15  USC  3301  to 
3432;  16  USC  791a  to  825r;  16  USC 
2601  to  2645;  42  USC  7101  to  7352; 
49  USC  60502;  49  USC  1  to  85  (app) 

CFR  Citation:  18  CFR  357;  18  CFR  382 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
exempt  from  Filing  Form  No.  6.  Annual 
Report  of  Oil  Pipelines,  those  pipelines 


whose  jurisdictional  operating  revenues 
are  at  or  below  $100,000  for  each  of 
the  preceding  calendar  years,  and  to 
exempt  certain  oil  pipelines  from 
paying  annual  charges.  (Docket  No. 
RM95-1 2-000) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

06/14/95    60  FR  31262 

NPRM  Comment 

07/14/95    60  FR  31262 

Period  End 

Final  Rule 

00/00/00 

Small  Entities  Affected:  None 

.Government  Levels  Affected:  None 

Agency  Contact:  Harris  S.  Wood. 
Attorney  Advisor,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426 
Phone:  202  208-0224 

RIN:  1902-AB67 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Completed  Actions 


4588.  ADMINISTRATIVE  DISPUTE 
RESOLUTION 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamUne 
requirements. 

Legal  Authority:  5  USC  551  to  557;  5 
USC  571  to  583;  15  USC  717  to  717z; 
15  USC  3301  to  3432;  16  USC  791a 
to  825r;  16  USC  2601  to  2645;  31  USC 
9701;  42  USC  7101  to  7352;  49  USC 
60502;  49  USC  1  to  85  (app) 

CFR  Citation:  18  CFR  343;  18  CFR  385 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
amended  its  regulations  to  implement 
the  Administrative  Dispute  Resolution 
Act  of  1990  (ADRA).  The  Commission 
adopted  a  policy  endorsing  the  use  of 
alternative  dispute  resolution  methods 
in  its  proceedings  under  the  provisions 
of  the  ADRA.  Such  methods  will  be 
used  in  lieu  of  litigation  to  resolve 
disputes  in  Commission  proceedings. 
(Docket  No.  RM91-12-000.) 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Inquiry  06/24/91    56  FR  18789 

Comment  Period 

End 

NPRM  11/18/94    59  FR  59715 

NPRM  Comment         02/01/95    59  FR  59715 
Period  End 

Final  Action  Final         04/19/95    60  FR  19494 

Rule 
Final  Action  Effective  05/1 9/95 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Govemment  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  David  N.  Cook. 

Deputy  General  Counsel,  Office  of  the 

General  Counsel,  Federal  Energy 

Regulatory  Commission,  825  North 

Capitol  Street  NE.,  Washington.  DC 

20426 

Phone:  202  208-0955 

RIN:  1902-AB24 


Action 


Date 


FR  Cite 


Notice  of  Inquiry  04/24/91    56  FR  18789 


4589.  STREAMLINING  OF 
REGULATIONS  PERTAINING  TO 
PARTS  II  AND  III  OF  THE  FEDERAL 
POWER  ACT  AND  THE  PUBLIC 
UTILITY  REGULATORY  POLICIES  ACT 
OF  1978 

Priority:  Routine  and  Frequent 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  551  to  557;  15 
USC  717  to  717w;  15  USC  3301  to 
3432;  16  USC  791a  t(J  825r;  16  USC 
830  to  837h;  16  USC  2601  to  2645;  31 
USC  9701;  42  USC  4321  to  4361;  42 
USC  7101  to  7352;  49  USC  60502;  49 
USC  1  to  85  (app) 

CFR  Citation:  18  CFR  2;  18  CFR  34; 

18  CFR  35;  18  CFR  41;  18  CFR  131; 
18  CFR  292;  18  CFR  294;  18  CFR  382; 
18  CFR  385 

Legal  Deadline:  None 

Abstract:  The  Commission  revised  and 
clarified  regulations  regarding:  rate 
filings  by  public  utilities;  issuances  of 
securities  and  assumptions  of 
liabilities;  and  procedural  and  technical 
rules  governing  qualifying  facilities. 
The  final  rule  streamlines  the 
Commission's  processing  of  its 
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workload  and  reduces  regulatory 
burdens  on  the  electric  utility  and 
qualifying  facility  industries.  (Docket 
No.  RM92-12-000.) 
Timetable: 


ActiOR 


Date 


FR  Cite 


11/24/92    57  FR  55176 
01/15/93    57  FR  55176 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  01/25/95    60  FR  4831 

Final  Rule  Effective  02724/95 
Final  Action  Effective  05/02/95 
Final  Action  Order  on  05/08/95    60  FR  22503 

Rehearing  and 

Clarification 

Smail  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Andre  Goodson, 
Attorney  Advisor,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Conunission.  825  North  Capitol  Street 
NE..  Washington,  DC  20426 
Phone:  202  208-2167 

RIN:  1902-AB32 


4590.  CHARGES  AND  FEES  FOR 
HYDROELECTRIC  PROJECTS 

Priority:  Other 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 

Government  effort.  It  will  revise  text  in 

the  CFR  to  reduce  burden  or 

duplication,  or  streamline 

requirements. 

Legal  Authority:  15  USC  717  to  71 7w; 

16  USC  791  to  828c;  16  USC  2601  to 

2645;  31  USC  9701;  42  USC  7101  to 

7352;  49  USC  60502;  49  USC  1  to  85 

(app) 

CFR  Citation:  18  CFR  11;  18  CFR  381 

Legal  Deadline:  None 

Abstract:  The  Commission  revised  its 

regulations  governing  the  assessment  o 

aimual  charges  for  the  administration 

of  Part  I  of  &e  Federal  Power  Act. 

(Docket  No.  RM93-7-000.) 

Timetable: 


Action 


Date 


FR  Cite 


02/03/94    59  FR  5142 
04/04/94    59  FR  5142 


03/22/95    60  FR  1504) 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  Final 

Rule,  Order  No. 

576 
Final  Action  Effective  04/21/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 


Agency  Contact:  Barry  Smoler,  Deputy 

Assistant  General  Counsel,  Office  of  the 

General  Counsel,  Federal  Energy 

Regulatory  Commission,  825  North 

Capitol  Street  NE.,  Washington,  DC 

20426 

Phone:  202  208-1269 

RIN:  1902-AB38 

4591.  ELECTRONIC  FILING  OF  FERC 
FORM  NO.  1  AND  DELEGATION  TO 
CHIEF  ACCOUNTANT 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Goverimient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  551  to  557;  15 
USC  79;  15  USC  717  to  717z;  15  USC 
3301  to  3432;  16  USC  791  to  828c;  16 
USC  2601  to  2645;  31  USC  9701;  42 
USC  7101  to  7352;  49  USC  60502;  49 
USC  1  to  85  (app) 

CFR  Citation:  18  CFR  141;  18  CFR  375; 
18  CFR  385 

Legal  Deadline:  None 

At}Stract:  The  Commission  amended  its 
regulations  to  provide  for  delegations 
to  the  Chief  Accountant  of  authority  to 
act  on  requests  for  waiver  of  the  FERC 
Form  No.  1  and  the  FERC  Form  No. 
1-F  filing  requirements.  In  addition,  the 
Commission  amended  its  regulations  to 
provide  for  the  electronic  filing  of 
FERC  Form  No.  1.  (Docket  No.  RM93- 
20-000.) 

Timetable: 


Action 


Date 


FR  Cite 


Completed  Actions 


NPRM  07/29/93  58  FR  40606 

FinalRule,  Order  564  01/13/94  59  FR  1917 

Final  Rule  Effective     02/14/94  59  FR  1917 

Final  Rule,  Order  574  01/05/95  60  FR  1716 

Final  Rule  Effective     02/06/95  60  FR  1716 
Final  Action  Effective  03/23/95 

Final  Action  Order  on  03/28/95  60  FR  15868 
Reconsideration 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Mattingly, 
Attorney  Advisor,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  DC  20426 
Phone:  202  208-2070 

RIN:  1902-AB48 


4592.  PROJECT  DECOMMISSIONING 
AT  RELICENSING 

Priority:  Other 

Legal  Authority:  15  USC  717  to  7i7w; 
15  USC  3301  to  3432;  16  USC  792  to 
825y;  16  USC  2601  to  2645;  42  USC 
4321  to  4361;  42  USC  7101  to  7352 

CFR  Citation:  18  CFR  2 
Legal  Deadline:  None 
Abstract:  The  Commission  adopted  a 
pohcy  statement  that  addresses  its 
authority  to  issue  or  deny  new 
hydropower  licenses  at  the  time  of 
relicensing,  and  its  authority  over  the 
decommissioning  of  a  licensed  project 
when  no  new  license  is  sought  or  a 
new  license  is  rejected  or  denied,  as 
well  as  pre-retirement  planning  and 
funding.  The  Commission  stated  that  it 
has  the  authority  to  deny  new  licenses 
to  hydroelectric  projects  when  existing 
licenses  expire.  Such  action  would 
occur  if  the  Commission  concluded  that 
the  project,  no  matter  how  conditioned, 
could  no  longer  meet  the 
comprehensive  development  standard 
of  the  Federal  Power  Act.  In  the  great 
majority  of  cases,  decommissioning  is 
likely  to  result  from  a  license  holder's 
desire  to  abandon  an  uneconomical 
facility  rather  than  the  Commission 
deciding  it  should  be  closed.  The 
Commission  also  concluded  that  its 
authority  over  decommissioning 
extends  to  determining  what  project 
features,  beyond  the  turbines  and 
generators,  should  be  removed,  if  the 
project  is  decommissioned.  In  issuing 
futiu«  licenses,  the  Commission  may 
require  that  funding  for 
decommissioning  be  provided  in 
certain  circxmistances.  (Docket  No. 
RM93-23-000.) 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Inquiry  09/21/93  -58  FR  48991 

NOI  Comment  Period  02/18/94    58  FR  59423 

End 
Policy  Statement  01/04/95    60  FR  339 

Policy  Statement         01/09/95 

Effective 
Final  Action  Effective  02/09/95 
Final  Action  Order  on  02/23/95    60  FR  10015 

Request  for 

Reconsideration 

and  Rehearing 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Joanne  Leveque, 
Attorney  Advisor,  Office  of  the  General 
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Completed  Actions 


Counsel.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  DC  20426 
Phone:  202  208-0961 

RIN:  1902-AB50 


4593.  INQUIRY  CONCERNING  THE 
COMMISSION'S  PRICING  POLICY  FOR 
TRANSMISSION  SERVICES  PROVIDED 
BY  PUBLIC  UTILITIES  UNDER  THE 
FEDERAL  POWER  ACT 

Priority:  Other 

Legal  Authority:  15  USC  717  to  71 7w; 
15  USC  3301  to  3432;  16  USC  792  to 
825y;  16  USC  2601  to  2645;  42  USC 
4321  to  4361;  42  USC  7101  to  7352 

CFR  Citation:  18  CFR  2 

Legal  Deadline:  None 

Abstract:  The  Commission  issued  a 
Policy  Statement  to  announce  a  general 
policy  on  the  pricing  of  transmission 
services  provided  by  public  utilities 
and  transmitting  utilities  under  the 
Federal  Power  Act.  (Docket  No.  RM93- 
19-000.) 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Inquiry  07/07/93    58  FR  36400 

(NOI) 
NOI  Comment  Period  01/24/94    58  FR  61684 

End 
Policy  Statennent         10/26/94    59  FR  55031 

Effective 
Policy  Statement         11/03/94    59  FR  55031 
Final  Action  Effective  05/22/95 
Final  Action  Order  on  05/26/95    60  FR  27878 

Reconsideration 

atKJ  Clarification 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Deborah  Leahy. 
Attorney  Advisor.  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  DC  20426 
Phone:  202  208-2039 

RIN:  1902-AB54 


4594.  USE  OF  RESERVED  AUTHORITY 
IN  HYDROPOWER  LICENSES  TO 
AMELIORATE  CUMULATIVE  IMPACTS 
Priority:  Other 

Legal  Authority:  15  USC  717  to  7i7w; 
15  USC  3301  to  3432;  16  USC  792  to 
825y;  16  USC  2601  to  2645;  42  USC 
4321  to  4361;  42  USC  7101  to  7352 

CFR  Citation:  18  CFR  2 

Legal  Deadline:  None 

Abstract:  The  Commission  adopted  a 
policy  statement  with  respect  to  the  use 
of  reserved  authority  in  licenses  for 
hydropower  projects  to  ameliorate  the 
cumulative  impacts  of  such  projects  in 
the  same  river  basin.  The  policy 
statement  says  that  if  it  is  not  possible 
to  explore  all  aspects  of  the  CLunulative 
envirorunental  impact  of  a  project  at 
relicensing.  the  Commission  will 
reserve  the  right  to  address  them  at  a 
later  date.  The  Commission  will  define 
the  reserved  authority  as  narrowly  and 
precisely  as  possible.  Licensees  will  be 
provided  notice  of  any  proposed  use 
of  the  reserved  authority  and  an 
opportimity  for  a  hearing  before  the 
Commission  acts.  (Docket  No.  RM93- 
25-000.) 

Timetable: 


Action 


Date  FR  Cite 


Notice  of  Proposed      09/21/93    58  FR  48994 

Policy  Statement 
Comment  Period  End  01/05/94    58  FR  59423 
Policy  Statement  12/28/94    59  FR  66714 

Policy  Statement  01/27/95    59  FR  66714 

Effective 
Final  Action  Effective  02/09/95 
Final  Action  Order  on  02/23/95    60  FR  10015 

Reconsideration 

and  Rehearing 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Barry  Smoler,  Deputy 
Assistant  General  Counsel,  Office  of 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 


Capitol  Street  NE.,  Washington,  DC 

20426 

Phone:  202  208-1269 

RIN:  1902-AB55 


4595.  RELEASE  OF  FIRM  CAPACITY 
ON  INTERSTATE  NATURAL  GAS 
PIPELINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  717  to  71 7w; 
15  USC  3301  to  3432;  42  USC  7101 
to  7532;  43  USC  1331  to  1356 

CFR  Citation:  18  CFR  284 

Legal  Deadline:  None 

Abstract:  The  Commission  amended  its 
capacity  release  regulations  to  permit 
firm  shippers  of  natural  gas  to  release 
capacity  for  up  to  31  days  without 
having  to  comply  with  the 
Commission's  advance  posting  and 
bidding  requirements.  (Docket  No. 
RM95-5-000.) 

Timetable: 


Action 


Date 


FR  ate 


01/19/95    60  FR  3783 
02/21/95    60  FR  3783 


60  FR  16979 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  04/04/95 

Final  Rule  effective      05/04/95 
Final  Action  Order  on  06/08/95    60  FR  30186 

Rehearing 
Final  Action  Effective  07/10/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Goldenberg, 
Attorney  Advisor,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington  DC  20426 
Phone:  202  208-2294 

RIN:  1902-AB63 

|FR  Doc.  95-23627  Filed  11-24-95;  8:45  am] 
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FEDERAL  HOUSING  FINANCE  BOARD 
12  CFR  Ch.  IX 

Agenda  of  Federal  Regulations 

AGENCY:  Federal  Housing  Finance 

Board. 

ACTION:  Publication  of  agenda  items. 


summary:  The  Federal  Housing  Finance 
Board  (Finance  Board)  hereby  publishes 
items  for  the  Unified  Agenda  of  Federal 
Regulations.  These  items  reflect  the   . 
status  of  the  regulatory  agenda  of  the 
Finance  Board  as  of  October  1,  1995. 


FEDERAL  HOUSING  FINANCE  BOARD  (FHFB) 


4596.  AFFORDABLE  HOUSING 
PROGRAM 

Regulatory  Plan:  This  entry  is  Seq.  No. 
157  in  Fart  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3069-AA28 


4597.  PRACTICE  BEFORE  THE 
BOARD  OF  DIRECTORS 

Priority:  Other 

Legal  Authority:  12  USC  1422b;  5  USC 
504;  5  USC  554  to  557 

CFR  Citation:  12  CFR  914 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  is 
proposing  to  adopt  a  regulation  setting 
forth  the  rules  for  adjudicatory 
proceedings  before  the  Finance  Board. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 
Period  End 


06/00/96 
08/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  A.  Guy, 
Associate  General  Counsel,  Federal 
Housing  Finance  Board.  1777  F  Street 
NW..  Washington,  DC  20006 
Phone:  202  408-2536 

RIN:  3069-AA31 


The  Finance  Board  is  an  independent 
agency  in  the  executive  branch  of 
Government  and  is  the  regulator  of  the 
Federal  Home  Loan  Bank  System  and 
the  Financing  Corporation.  The  Finance 
Board  has  an  ongoing  need  to  adopt 
various  regulations  dealing  with  its 
internal  administration  and  the  Federal 
Home  Loan  Bank  System. 

ADDRESSES:  Executive  Secretariat, 
Federal  Housing  Finance  Board,  1777  F 
Street  NW.,  Washington.  DC  20006, 
(202)  408-2837. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brandon  B.  Straus.  Attorney-Advisor, 


4598.  PRICING  OF  COMMUNITY 
INVESTMENT  PROGRAM  ADVANCES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  1422b;  12 
USC  1430 

CFR  Citation:  12  CFR  935 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  is 
proposing  to  amend  its  regulations  to 
establish  guidelines  for  pricing 
Community  Investment  Program 
advances. 

Timetable: 

Action 


Date 


FR  Cite 


Office  of  General  Counsel,  Room  326. 
Federal  Housing  Finance  Board.  1777  F 
Street  NW.,  Washington,  DC  20006. 
(202)  408-2589. 

SUPPLEMENTARY  INFORMATION:  This 
edition  of  the  Unified  Agenda  of  Federal 
Regulations  includes  The  Regulatory 
Plan,  which  appears  in  Part  II  of  this 
issue  of  the  Federal  Register.  The 
Federal  Housing  Finance  Board's 
Statement  of  Regulatory  Priorities  is 
included  in  Part  II. 

By  the  Federal  Housing  Finance  Board. 
Elaine  L.  Baker, 

Executive  Secretary. 


Proposed  Rule  Stage 


Legal  Authority:  12  USC  1422b;  12 
USC  1430(j) 

CFR  Citation:  12  CFR  960.9 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  has 
adopted  an  interim  rule  which  amends 
its  Affordable  Housing  Program  (AHP) 
regulation  by  revising  the  maximum 
subsidy  requirements  applicable  to 
projects  receiving  subsidized  advances 
or  other  assistance  fi-om  the  Federal 
Home  Loan  Banks  under  the  AHP. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  06/00/96 

NPRM  Ck)mment         08/00/96 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Brandon  B.  Straus, 
Attorney-Advisor,  Federal  Housing 
Finance  Board.  1777  F  Street  NW., 
Washington.  DC  20006 
Phone:  202  408-2589 

RIN:  3069-AA32 

4599.  AFFORDABLE  HOUSING 
MAXIMUM  SUBSIDY  LIMITATIONS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Interim  Final  Rule        04/07/93    58  FR  17968 
NPRM  03/00/96 

NPRM  Comment         05/00/96 

Period  End 
Final  Action  07/00/96 

Final  Action  Effective  08/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  B.  Like. 
Attorney-Advisor,  Federal  Housing 
Finance  Board,  1777  F  Street  NW., 
Washington,  DC  20006 
Phone:  202  408-2930 

RIN:  3069-AA34 

4600.  MODIFICATION  OF  COMMUNITY 
SUPPORT  REGULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1430(g) 

CFR  Citation:  12  CFR  936 

Legal  Deadline:  None  .    . 
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Proposed  Rule  Stage 


Abstract:  The  Finance  Board  issued  an 
advance  notice  of  proposed  rulemaking 
requesting  public  comment  to  assist  the 
Finance  Board  in  amending  its 
Community  Support  regulations  to 
provide  standards  for  the  community 
support  requirements  for  insurance 
company  and  credit  union  members  of 
the  Federal  Home  Loan  Bank  System. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 


09/02/93    58  FR  46469 
12/31/93    58  FR  58305 

06/00/96 
08/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Brandon  B.  Straus, 
Attorney-Advisor,  Federal  Housing 
Finance  Board,  1777  F  Street  NW., 
Washington,  DC  20006 
Phone:  202  408-2589 

RIN:  3069-AA35 


4601.  •  MEMBERS  OF  THE  FEDERAL 
HOME  LOAN  BANKS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
158  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3069-AA41 


4602.  •  SELECTION  AND 
COMPENSATION  OF  FEDERAL  HOME 
LOAN  BANK  EMPLOYEES 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  I422a;  12  . 
USC  1422b;  12  USC  1432(a) 

CFR  Citation:  12  CFR  932 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  is 
proposing  to  amend  its  regulation  on 
Organization  of  the  Federal  Home  Loan 
Banks  to  transfer  to  the  Banks  specific 
responsibilities  for  selection  and 
compensation  of  Bank  employees. 

Timetable: 


Action 


Date  FR  Cite 


4603.  •  FEDERAL  HOME  LOAN  BANK 
DIVIDENDS 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1422a;  12 
USC  1422b;  12  USC  1436 

CFR  Citation:  12  CFR  932 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  intends  to 
amend  its  regulations  to  establish  the 
standards  and  conditions  under  which 
the  Federal  Home  Loan  Banks  may  pay 
dividends  without  prior  Finance  Board 
approval. 

Timetable: 


NPRM  06/00/96 

NPRM  Comment  08/00/96 

Period  End 

Final  Action  09/00/96 

Final  Action  Effective  10/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  A.  Guy, 
Associate  General  Counsel,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington,  DC  20006 
Phone:  202  408-2536 
Fax:  202  408-2580 

RIN:  3069-AA42 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


11/00/95 
12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  D.  Sheehan. 
Director.  Office  of  Policy  and  Research. 
Federal  Housing  Finance  Board,  1777 
F  Street  NW..  Washington,  DC  20006 
Phone:  202  408-2870 

RIN:  3069-AA46 


FEDERAL  HOUSING  FINANCE  BOARD  (FHFB) 


Final  Rule  Stage 


4604.  COMMUNITY  INVESTMENT 
PROGRAM 

Regulatory  Plan:  This  entry  is  Seq.  No. 
159  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3069-AA05 


4605.  PAPERWORK  REDUCTION 
ACT— COLLECTION  OF  INFORMATION 
CONTROL  NUMBERS 

Priority:  Other 

Legal  Authority:  44  USC  3506 

CFR  Citation:  12  CFR  908 

Legal  Deadline:  None 


Abstract:  The  Finance  Board  will  adopt 
a  new  part.  908  to  its  general 
regulations  that  will  display  its  current 
information  control  numbers  issued  by 
the  Office  of  Management  and  Budget 
for  the  Finance  Board's  forms  that 
require  the  collection  of  data. 

Timetable: 


Phone:  202  408-2536 
RIN:  3069-AA25 


Action 


Date 


FR  Cite 


Final  Action  06/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  David  A.  Guy, 
Associate  General  Counsel,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington,  DC  20006 


4606.  ADVANCES  TO  NONMEMBER 
MORTGAGEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  I422a(a)(3); 
12  USC  1422b(a)(l);  12  USC  1430b 

CFR  Citation:  12  CFR  935 

Legal  Deadline:  None 

Abstract:  The  Federal  Housing  Finance 
Board  adopted  an  interim  regulation 
amending  its  regulation  on  Federal 
Home  Loan  Bank  advances  to  establish 
revised  and  new  requirements 
governing  advances  to  nonmember 


JMI 


60982         Federal  Register  /  Vol!  60,  No.  228  /  Tuesday.  November  28.  1995  /  Unified  Agenda 

Final  Rule  Stage 


FHFB 


mortgagees  and  to  implement 
provisions  of  the  Housing  and 
Community  Development  Act  of  1992 
regarding  special  advances  to  qualifiec 
nonmember  mortgagees  that  are  state 
housing  finance  agencies. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


05/20/93    58  FR  294714 
03/00«6 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Deborah  F. 
Silberman,  Deputy  General  Counsel, 
Federal  Housing  Finance  Board,  1777 
F  Street  NW.,  Washington.  DC  20006 
Phone:  202  408-2570 


RIN:  3069-AA27 


4607.  CLAIMS  REGULATION 
Priority:  Other 

Legal  Auttwrity:  12  USC  1422b;  12 
use  1438(b);  12  USC  1833e;  31  USC 
3711(e);  31  USC  3721 

CFR  Citation:  12  CFR  902 

Legal  Deadline:  None 

At)Stract:  The  Finance  Board  is 
proposing  to  issue  a  regulation 
governing  the  procedures  and  standar  Is 
for  the  administrative  collection, 
compromise,  and  termination  of  agency 
collection,  and  the  referral  of  claims  tp 
the  General  Accounting  Office  of  the 
Department  of  Justice  for  litigation  of 
civil  claims.  The  regulation  also 
establishes  the  Finance  Board's 
procedures  and  standards  governing 
claims  filed  against  the  Finance  Boari 
by  employees  for  loss  or  damage  to 
personal  property. 

Timetable: 


Action 


Date 


FR  Clt( 


Interim  Final  Rule        06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  A.  Guy, 
Associate  General  Counsel,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington,  EX:  20006 
Phone:  202  408-2536 

RIN:  3069-AA30 


4608.  MODIFICATION  OF  DEFINITION 
OF  DEPOSITS  IN  BANKS  OR  TRUST 

COMPANIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1422b;  12 

USC  1431(g) 

CFR  Citation:  12  CFR  931.5 
Legal  Deadline:  None 
Abst.'act  The  Finance  Board  issued  a 
proposed  rule  amending  the  definition 
of  "deposits  in  banks  or  trust 
companies"  in  section  931.5  of  its 
regulations  in  order  to  include  sales  of 
Federal  funds  to  banks  in  the  category 
of  investments  that  are  eligible  to  fulfill 
the  Federal  Home  Loan  Banks'  liquidity 
requirement  contained  in  section  11(g) 
of  the  Federal  Home  Loan  Bank  Act. 

Timetable: 


Conraiunity  Support  Requirements 
(CSR)  regulations.  The  proposed  rule 
also  adds  a  definition  of  "adjustment 
for  family  size"  to  the  AHP  and  CSR 
regulations  as  well  as  removes  the 
definition  of  "median  income"  from  the 
AHP  and  CSR  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


09/29/93    58  FR  50867 
11/29/93    58  FR  50867 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/96 

Final  Action  Effective  07/00/96 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Brandon  B.  Straus, 
Attorney-Advisor.  Federal  Housing 
Finance  Board,  1777  F  Street  NW., 
Washington,  DC  20006 
Phone:  202  408-2589 

RIN:  3069-AA33 

4609.  AMENDMENT  OF  AFFORDABLE 
HOUSING  PROGRAM  AND 
COMMUNITY  SUPPORT 
REQUIREMENTS  REGULATIONS 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  reyise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1422a;  12 

USC  1422b;  12  USC  1429;  12  USC 

1430(a);  12  USC  1430(g);  12  USC 

1430(j) 

CFR  Citation:  12  CFR  936;  12  CFR  960 

Legal  Deadline:  None 

Abstract:  The  Federal  Housing  Finance 
Board  issued  a  proposed  rule  amending 
the  definitions  of  "very  low-income 
household"  and  "low-  or  moderate- 
income  household"  in  its  Affordable 
Housing  Program  (AHP)  and 


Date 


FR  ate 


11/05/93    58  FR  58988 
01/04/94    58  FR  58988 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/00/95 

Final  Action  Effective   12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Brandon  B.  Straus, 
Attorney-Advisor,  Federal  Housing 
Finance  Board,  1777  F  Street  NW.. 
Washington,  DC  20006 
Phone:  202  408-2589 

RIN:  3069-AA38 


4610.  •  AMENDMENT  OF 

AFFORDABLE  HOUSING  PROGRAM 

REGULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  I422a;  12 

USC  1422b;  12  USC  1430(j) 

CFR  Citation:  12  CFR  960 
Legal  Deadline:  None 
Abstract:  The  Finance  Board  adopted 
a  final  rule  amending  its  Affordable 
Housing  Program  (AHP)  regulation  to 
permit  the  Federal  Home  Loan  Banks 
to  set  aside  a  limited  amount  of  AHP 
funds  for  assistance  to  first-time 
homebuyers  and,  with  the  Board's  prior 
approval,  other  homeownership  goals 
of  the  Presidents  National 
Homeownership  strategy. 

Timetable: 


Action 


Date 


FR  Cite 


07/28/95    60  FR  38768 
08/28/95    60  FR  38768 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  07/00/96 

Final  Action  Effective  08/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Brandon  B.  Straus, 
Attorney-Advisor,  Federal  Housing 
Finance  Board,  1777  F  Street  NW., 
Washington,  DC  20006 
Phone;  202  408-2589 
Fax:  202  408-2580 

RIN:  3069-AA43 


FHFB 
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4611.  •  COMMUNITY  SUPPORT 
REQUIREMENTS;  RESTRICTIONS  ON 
ACCESS  TO  NEW  LONG-TERM 
ADVANCES 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1422a;  12 
USC  1422b;  12  USC  1429;  12  USC 
1430(a);  12  USC  1430(g) 

CFR  Citation:  12  CFR  936 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  is 
amending  its  regulation  on  Community 
Support  Requirements  to  clarify  and 
streamline  the  procedures  governing 
restriction  of  access  to  new  long-term 
advances  for  Federal  Home  Loan  Bank 


members  that  fail  to  meet  community 
support  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  A.  Kaye, 
Attorney-Advisor,  Federal  Housing 
Finance  Board,  1777  F  Street  NV^., 
Washington,  DC  20006 
Phone:  202  408-2505 
Fax:  202  408-2580 

RIN:  3069-AA44 

4612.  •  AFFORDABLE  HOUSING 
PROGRAM  APPLICATION  SUBSIDY 
LIMITS 

Priority:  Routine  and  Frequent 

Legal  Authority:  12  USC  1422a;  12 
USC  1422b;  12  USC  1430(j) 


CFR  Citation:  12  CFR  960 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  is 
amending  its  Affordable  Housing 
Program  (AHP)  Regulation  to  permit  the 
Federal  Home  Loan  Banks  to  establish 
imiform  limits  on  the  amoimt  of  AHP 
subsidy  available  to  Bank  members 
under  a  Bank's  AHP. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule        10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  B.  Like, 
Attorney-Advisor,  Federal  Housing 
Finance  Board,  1777  F  Street  NW., 
Washington,  DC  20006 
Phone:  202  408-2930 
Fax:  202  408-2580 

RIN:  3069-AA45 


FEDERAL  HOUSING  FINANCE  BOARD  (FHFB) 


Completed  Actions 


4613.  BANK  REQUEST  FOR 
INFORMATION 

Priority:  Other 

Legal  Authority:  12  USC  1422a;  12 
USC  1422b;  12  USC  1442 

CFR  Citation:  12  CFR  934.15 

Legal  Deadline:  None 

Abstract:  Section  719  of  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989,  Pub.  L.  101- 
73,  103  Stat.  422.  amended  section  22 
of  the  Federal  Home  Loan  Bank  Act 
(12  USC  1442)  and  mandates  that  the 
Federal  Deposit  Insurance  Corporation. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Office  of  Thrift 
Supervision,  Comptroller  of  the 
Currency,  National  Credit  Union 
Administration,  and  the  Treasury 
Department  share  examination  reports 
or  other  records  or  data,  in  confidence, 
with  the  Federal  Home  Loan  Banks  at 
their  request.  The  agency  has  finalized 
a  regulation  establishing  a  procedure 
regarding  the  confidentiality  of  these 
examination  reports  and  other  records 
or  data  while  in  the  possession  of  a 
Federal  Home  J-oan  Bank. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


12/07/90    55  FR  50545 


Final  Action  08/17/95    60  FR  42779 

Final  Action  Effective  08/1 7/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  A.  Guy, 
Associate  General  Counsel,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington.  DC  20006 
Phone:  202  408-2536 

RIN:  3069-AA06 

4614.  •  REPEAL  OF  THE 
NONDISCRIMINATION  IN  FEDERALLY 
ASSISTED  PROGRAMS  AND 
HOUSING  OPPORTUNITY 
ALLOWANCE  PROGRAM 
REGULATIONS 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  12  USC  1422b 

CFR  Citation:  12  CFR  937;  12  CFR  939 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  repealed 
two  regulations  that  it  determined  are 
no  longer  necessary,  relating  to  its 


former  Housing  Opportunity  Allowance 
Program  and  its  administration  of 
federally  assisted  programs. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  07/19/95    60  FR  36966 

Final  Action  Effective  07/19/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Brandon  B.  Straus. 
Attorney-Advisor,  Federal  Housing 
Finance  Board,  1777  F  Street  NW., 
Washington,  DC  20006 
Phone:  202  408-2589 
Fax:  202  408-2580 

RIN:  3069-AA39 

4615.  •  REVISION  OF  BOARD  OF 
DIRECTORS  REPORTING 
REQUIREMENTS 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  5  USC  552:  12  USC 
1422a;  12  USC  1422b 

CFR  Citation:  12  CFR  900;  12  CFR  922 

Legal  Deadline:  None 
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FHFB 


Abstract  The  Finance  Board  is 
amending  its  regulation  on  Board  of 
Directors  Responsibility  and  Conduct 
eliminate  certain  certification  and 
disclosure  requirements  applicable  to 
the  Finance  Board  Directors  appointed 
by  the  President,  in  order  to  avoid 
duplicative  and  burdensome  reporting 
requirements. 


to 


995 


;mi 


Completed  Actions 


Timetable: 


Action 


Date 


FR  Cite 

Final  Action  09/22/95    60  FR  49198 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  A.  Guy, 
Associate  General  Counsel.  Federal 


Housing  Finance  Board,  1777  F  Street 
NW..  Washington,  DC  20006 
Phone:  202  408-2536 
Fax:  202  408-2580 

RIN:  3069-AA40 

[PR  Doc.  95-26078  Filed  11-24-95;  8:45  am] 

BILLING  CODE  672S-01-r 


M  m        MB  ■ 

■  s 

^  a 


Tuesday 
November  28,  1995 


Part  LVI 

Federal  Maritime 
Commission 

Semiannual  Regulatory  Agenda 


JMI 


60986         Federal  Register  /  Vol.  60,  No.  228  /  Tuesday.  November  28.  1995  /  Unified  Agenda 


FEDERAL  MARITIME  COMMISSION  (FMC) 


ON 


FEDERAL  MARiTIME  COMMISSION 
46  CFR  Ch.  IV 

Regulatory  Plan  and  Unified  Agenda 

agency:  Federal  Maritime  Commission 

ACTION:  Regulatory  Plan  and  Unified 
Agenda  of  Federal  Regulations. 

SUMMARY:  Pursuant  to  section  4(b)  of 
E.O.  12866  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.),  th« 
Commission  anticipates  having  under 
consideration,  during  the  period  from 
October  1, 1995.  to  September  30.  1996, 
actions  in  the  areas  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  concerning 
Commission  rulemaking  proceedings  oi 
the  status  of  any  matter  listed  below. 
contact:  Joseph  C.  Polking.  Secretary, 


Sequence 
Number 


4816 


Amendments  to  Rules  Governi  ig  Access  to  Domestic  Offshore  Carrier  Annual  Financial  Reports 


Sequence 
Number 


4617 
4618 

4619 

4620 
4621 
4622 


Possi  3le 


Coloading  Practices  and 
Financial  Responsibility 
(Docket  Nos.  94-06  and  94-2 
Information  Form  and  Post- 
Subject  to  the  Shipping  Act 
Service  Contract  Filing 
Automated  Tariff  Filing  and 
Marine  Terminal  Tariff 


Sequence 
Number 


4623 

4624 
4625 


Financial  Reporting 

94-07)  

Put)lishing  and  Filing  of  Tariff; 
Household  Goods  Forwarders 


I 


800  North  Capitol  Street  NW., 
Washington.  IX  20573.  (202)  523-5725. 

SUPPLEMENTARY  INFORMATION:  Section 
602  of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  602)  requires  the  publication  of 
an  agenda  of  items  for  which  regulatory 
agencies  may  propose  or  promulgate  a 
rule  which  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Section  4(b)  of 
Executive  Order  12866  also  requires 
agencies  to  publish  a  regulatory  agenda. 
TTie  agendas  include  information  on 
regulatory  activities  being  conducted  or 
reviewed  during  the  succeeding  12 
months  by  the  Commission. 

The  following  is  the  Commission's 
unified  regulatory  agenda.  The  agenda 
does  not  necessarily  include  all 
petitions  for  rulemakings  which  are 
under  staff  review. 

Proposed  Rule  Stage 


In  addition,  the  Commission 
maintains  a  compilation  of  the  status  of 
pending  rulemaking  proceedings  and  a 
listing  of  rules  that  have  become  final 
since  the  publication  of  the  most  recent 
regulatory  agenda.  This  will  be  made 
available  to  the  public,  including  the 
press  and  interested  persons. 

For  this  edition  of  the  Commission's 
regulatory  agenda,  the  most  important 
significant  regulatory  actions  are 
included  in  The  Regulatory  Plan,  which 
appears  in  Part  II  of  this  issue  of  the 
Federal  Register.  The  Regulatory  Plan  • 
entries  are  listed  in  the  Table  of 
Contents  below  and  are  denoted  by  a 
bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  Sequence 
Nimiber  in  Part  11. 
Joseph  C.  Polking, 
Secretary. 


Title 


Regulation 
Identifier 
Number 


3072-AB89 


Final  Rule  Stage 


Title 


Section  16  Exemption  for  Coloading  (Docket  Nos.  93-22  and  94-26)  

Requ^ements  for  Nonperformance  of  Transportation  and  Inquiry  Into  Alternative  Forms 

)  (Reg  Plan  Seq.  No.  160)  .' 

Elective  Reporting  Requirements  for  Agreements  Among  Ocean  Common  Carriers 

1984  (Docket  No.  94-31)  

Requirements — Miscellaneous  Revisions  (Docket  No.  95-08)  

nbrmation  System  (Docket  No.  95-13)  

Provisicjns  Regarding  Liability  of  Vessel  Agents;  Petition  for  Rulemaking  (Petition  P3-95)  .- 


Regulation 
Identifier 
Number 


3072-AB75 

3072-AB80 

3072-AB85 
3072-AB86 
3072-AB87 
3072-AB90 


References  in  boWface  appear  in  the  Regijlatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Completed  Actions 


Title 


Requirem  jnts  and  Rate-of-Return  Methodology  in  the  Domestic  Offshore  Trades  (Docket  No. 


and  Service  Contract  Essential  Terms  in  Paper  Format  (Docket  No.  95-01) 
Association  of  America,  Inc.;  Petition  for  Exemption  (Docket  No.  P2-95) 


Regulation 
Identifier 
Number 


3072-AB78 
3072-AB84 
3072-AB88 
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FEDERAL  MARITIME  COMMISSION  (FMC) 


Proposed  Rule  Stage 


4616.  •  AMENDMENTS  TO  RULES 
GOVERNING  ACCESS  TO  DOMESTIC 
OFFSHORE  CARRIER  ANNUAL 
FINANCIAL  REPORTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  553;  46  USC 
app  817;  46  USC  app  841(a);  46  USC 
app  844;  46  USC  app  845 

CFR  Citation:  46  CFR  552 

L^gal  Deadline:  None 


Abstract:  Action  would  amend 
regulations  governing  financial 
reporting  requirements  applicable  to 
vessel-operating  common  carriers  by 
water  in  the  domestic  offshore  trades 
to  allow  access  to  the  annual 
statements  of  financial  and  operating 
data  filed  with  the  Commission  by 
domestic  offshore  carriers. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


11/00/95 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Aime  M.  McAloon, 
Bureau  of  Economic  and  Agreement 
Analysis,  Federal  Maritime 
Commission,  800  North  Capitol  Street 
NW.,  Washington,  DC  20573 
Phone:  202  523-5790 
Fax:  202  523-3782 

RIN:  3072-AB89 


FEDERAL  MARITIME  COMMISSION  (FMC) 


Final  Rule  Stage 


4617.  COLOADING  PRACTICES  AND 
POSSIBLE  SECTION  16  EXEMPTION 
FOR  COLOADING  (DOCKET  NOS.  93- 
22  AND  94-26) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552  and  553; 
46  USC  app  1707;  46  USC  app  1716; 
PL  102-582,  106  Stat  4910 

CFR  Citation:  46  CFR  514.15;  46  CFR 
580.5;  46  CFR  581.1;  46  CFR  581.3 

Legal  Deadline:  None 

Abstract:  Action  redefines  "coloading" 
to  limit  the  term  to  the  combining  of 
cargo  under  an  agreement  between  non- 
vessel-operating  common  carriers 
(NVOCCs)  and  makes  other  changes 
involving  coloading,  including 
prohibiting  cbloaded  cargo  from  being 
carried  under  a  service  contract.  This 
action  has  been  held  in  abeyance 
pending  a  Notice  of  Inquiry  which  is 
exploring  whether  current  coloading 
practices  are  consistent  with  statutory 
requirements,  and  if  not,  whether  an 
exemption  should  be  initiated. 

Timetable: 


Action 


Date  FR  Cite 


11/24/93    58  FR  62077 
03/11/94    59  FR  5974 


NPRM 

NPRM  Comment 

Period  End 
Notice  of  Inquiry  1 1/09/94    59  FR  55826 

(Docket  No.  94-26) 
Comment  Period  End  12/27/94 

for  NOI  (Docket  No. 

94-26) 
NOI  Comment  Period  12/28/94    59  FR  66880 

Extended  to 

01/23/95 
Final  Action  12/00/95 

Final  Action  Effective  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  Robert  D.  Bourgoin, 
General  Counsel,  Federal  Maritime 
Commission,  800  North  Capitol  Street 
NW.,  Washington.  DC  20573 
Phone:  202  523-5740 
Fax:  202  523-5738 

RIN:  3072-AB75 


4618.  FINANCIAL  RESPONSIBILITY 
REQUIREMENTS  FOR 
NONPERFORMANCE  OF 
TRANSPORTATION  AND  INQUIRY 
INTO  ALTERNATIVE  FORMS  (DOCKET 
NOS.  94-06  AND  94-21) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
160  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3072-AB80 

4619.  INFORMATION  FORM  AND 
POST-EFFECTIVE  REPORTING 
REQUIREMENTS  FOR  AGREEMENTS 
AMONG  OCEAN  COMMON  CARRIERS 
SUBJECT  TO  THE  SHIPPING  ACT  OF 
1984  (DOCKET  NO.  94-31) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  553;  46  USC 
app  1701  to  1707;  46  USC  app  1709 
to  1710;  46  USC  app  1712;  46  USC  app 
1714  to  1717 

CFR  Citation:  46  CFR  572 

Legal  Deadline:  None 

Abstract:  Action  would  change  the 
type  of  information  required  of  ocean 
common  carriers  when  filing  certain 
agreements  pursuant  to  the  Shipping 
Act  of  1984,  and  would  require 
members  of  such  agreements  to  submit 
periodic  reports  on  their  operations. 
Certain  other  types  of  agreements  no 
longer  would  face  an  information  filing 


requirement  and  would  not  have  to  file 
operating  reports. 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM 
Comment  Period 

Exterxled  to 

02/17/95 
NPRM  Comment 

Period  End 
Final  Action 


12/05/94    59  FR  62372 
02/02/95    60  FR  6482 


02/03/95    59  FR  62372 

01/00/96 
Final  Action  Effective  02/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  D.  Bourgoin. 
General  Counsel,  Federal  Maritime 
Commission.  800  North  Capitol  Street 
NW..  Washington,  DC  20573 
Phone:  202  523-5740 
Fax:  202  523-5738 

RIN:  3072-AB85 

4620.  •  SERVICE  CONTRACT  FILING 
REQUIREMENTS— MISCELLANEOUS 
REVISIONS  (DOCKET  NO.  95-08) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  553;  46  USC 
app  1702;  46  USC  app  1707;  46  USC 
app  1716 

CFR  Citation:  46  CFR  514 

Legal  Deadline:  None 

Abstract:  Action  would  provide  an 
optional  abbreviated  service  contract 
form  and  require  service  contracts  to 
include  certain  identifying  information 
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concerning  the  signatories,  reducing 
duplication  and  costs  and  facilitating 
automation  of  the  Commission's  service 
contract  records. 

Timetable: 


Action 


Date 


FR  Cite 


05/23/95    60  FR  27248 
06/22/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/00/95 

Final  Action  Effective   12/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bryant  L.  VanBrakle 
Director,  Biu^au  of  Tariffs,  Certificatiqn 
and  Licensing,  Federal  Maritime 
Commission,  800  North  Capitol  Street 
NW..  Washington,  EX:  20573 
Phone:  202  523-5796 
Fax:  202  523-5830 

RIN:  3072-AB86 


4621.  •  AUTOMATED  TARIFF  FIUNG 
AND  INFORMATION  SYSTEM 
(DOCKET  NO.  95-13) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  552  to  553;  3 
use  9701;  46  USC  app  804;  46  USC 
app  812;  46  USC  app  814  to  817(a); 
46  USC  app  820;  46  USC  app  833a; 
46  USC  app  841a;  46  USC  app  843  to 
845b;  46  USC  app  847;  46  USC  app 
1702  to  1712;  46  USC  app  1714  to 
1716;  46  USC  app  1718;  46  USC  app 
1721  to  1722;  PL  101-92.  sec  2(b) 

CFR  Citation:  46  CFR  514 

Legal  Deadline:  None 


Abstract:  Action  would  amend  FMC's 
rules  pertaining  to  the  Automated  Tariff 
Filing  and  Information  System  to 
clarify  that  no  individual  may  file  or 
retrieve  ATFI  data  until  a  User 
Registration  Form  and  supporting 
documents,  together  with  the  proper 
fee,  are  submitted  to  the  Commission 
and  he/she  receives  a  logon  ID  and 
password.  Action  would  also  amend 
rules  to  permit  the  on-line  downloading 
of  daily  subscriber  data. 

Timetable: 


Action 


Date  FR  Cite 


app  815;  46  USC  app  816;  46  USC  app 
820;  46  USC  app  841a 

CFR  Citation:  46  CFR  514 

Legal  Deadline:  None 

Abstract:  This  petition  for  rulemaking 
seeks  establishment  of  a  rule  which 
would  declare  unlawful  any  marine 
terminal  tariff  provision  that  holds  the 
vessel  agent  liable  for  terminal  charges 
of  its  disclosed  principal. 

Timetable: 


08/30/95    60  FR  45126 
09/19/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/95 

Final  Action  Effective   1.1/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Doris  ].  Spencer, 
Director,  Office  of  Information 
Resources  and  Management,  Federal 
Maritime  Commission,  800  North 
Capitol  Street  NW.,  Washington.  DC 
20573 

Phone:  202  523-5835 
Fax:  202  523-3782 

RIN:  3072-AB87 

4622.  •  MARINE  TERMINAL  TARIFF 
PROVISIONS  REGARDING  LIABILITY 
OF  VESSEL  AGENTS;  PETITION  FOR 
RULEMAKING  (PETITION  P3-95) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  553;  46  USC 
app  1709;  46  USC  app  1716;  46  USC 


Action 


Date 


FR  Cite 


Comment  Period  End  07/12/95    60  FR  35906 


07/12/95    60  FR  35906 


08/15/95    60  FR  42159 


08/14/95 
Notice  of  Filing  of 
Petition 

Comment  Period 

Extended  to 

09/15/95 
Final  Action  05/00/96 

Final  Action  Effective  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  D.  Bourgoin, 
General  Counsel,  Federal  Maritime 
Commission.  800  North  Capitol  Street 
NW..  Washington.  DC  20573 
Phone:  202  523-5740 
Fax:  202  523-5738 

RIN:  3072-AB90 


FEDERAL  MARITIME  COMMISSION  (PMC) 


4623.  FINANCIAL  REPORTING 
REQUIREMENTS  AND  RATE-OF- 
RETURN  METHODOLOGY  IN  THE 
DOMESTIC  OFFSHORE  TRADES 
(DOCKET  NO.  94-07) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  553;  46  USC 
app  817(a};  46  USC  app  841a;  46  USC 
app  844;  46  USC  app  845 

CFR  Citation:  46  CFR  552.1;  46  CFR 
552.2;  46  CFR  552.5;  46  CFR  552.6 

Legal  Deadline:  None 

Abstract:  Proposed  action  would 
amend  regulations  governing  financic  1 
reporting  requirements  and  rate  of 


Completed  Actions 


return  methodology  applicable  to 
vessel-operating  common  carriers  in  the 
domestic  offshore  trades.  The 
"weighted  average  cost  of  capital" 
methodology  would  replace  the 
"comparable  earnings  test"  in 
determining  the  reasonableness  of  a 
carrier's  retum-on-rate  base. 
Additionally,  rules  pertaining  to  the 
treatment  of  insurance  expenses, 
deferred  taxes,  and  the  Capital 
Construction  Fund  would  be  amended. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 


04/07/94    59  FR  16592 


NPRM  Comment         06/06/94 

Period  End 
Reply  Comments         11/04/94    59  FR  55232 

Requested 
Comment  Period  12/05/94    59  FR  62372 

Extended  to 

01/06/95 
Reply  Comments  Due  12/05/94 
Final  Action  09/05/95    60  FR  46047 

Final  Action  Effective  10/05/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  R.  Speigel. 
Industry  Economist.  Bureau  of 
Economics  and  Agreement  Analyis, 


FMC 
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Completed  Actions 


Federal  Maritime  Commission,  800 

North  Capitol  Street  NW.,  Washington, 

DC  20573 

Phone:  202  523-5845 

Fax:  202  523-3782 

RIN:  3072-AB78 

4624.  PUBLISHING  AND  FILING  OF 
TARIFFS  AND  SERVICE  CONTRACT 
ESSENTIAL  TERMS  IN  PAPER 
FORMAT  (DOCKET  NO.  95-01) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  5  USC  553;  46  USC 
app  816;  46  USC  app  841(a);  46  USC 
app  843  to  845(b);  46  USC  app  847; 
46  USC  app  1707;  46  USC  app  1709; 
46  USC  app  1716 

CFR  Citation:  46  CFR  515:  46  CFR  550; 
46  CFR  580;  46  CFR  581 

Legal  Deadline:  None 

Abstract:  Action  would  remove  as 
unnecessary  regulations  requiring 
marine  terminal  operators  and  common 
carriers  by  water  to  file  their  tariffs 
and/or  service  contracts  in  paper 
format,  since  the  Commission's  rules 
now  require  electronic  tariff  filing  in 


its  Automated  Tariff  Filing  and 
Information  system. 

Timetable: 


Action 


Date  FR  Cite 


01/12/95    60  FR  2923 
02/13/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/23/95    60  FR  27228 

Final  Action  Effective  05/23/95 
Correction  to  Final       06/12/95    60  FR  30791 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bryant  L.  VanBrakle, 
Director,  Bureau  of  Tariffs,  Certification 
and  Licensing,  Federal  Maritime 
Commission,  800  North  Capitol  Street 
NW..  Washington.  DC  20573 
Phone:  202  523-5796 
Fax:  202  523-5830 

RIN:  3072-AB84 

4625.  •  HOUSEHOLD  GOODS 
FORWARDERS  ASSOCIATION  OF 
AMERICA,  INC.;  PETITION  FOR 
EXEMPTION  (DOCKET  NO.  P2-95) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  553;  46  USC 
app  841a;  46  USC  app  1716 

CFR  Citation:  46  CFR  514;  46  CFR  583 


Legal  Deadline:  None 

Abstract:  Action  exempts  non-vessel- 
operating  common  carriers  by  water 
from  the  tariff  filing  requirement  of  part 
514  and  the  bonding  requirements  of 
part  583  to  the  extent  that  they 
transport  used  household  goods  and 
personal  effects  of  Federal  civilian 
employees  pursuant  to  a  solicitation 
issued  and  administered  by  the  General 
Services  Administration.  The 
exemption  will  remove  duplicative 
requirements  and  result  in  lower  costs. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Filing  of        04/26/95    60  FR  20494 

Petition 
Comment  Period  End  05/25/95 
Final  Action  08/28/95    60  FR  44436 

Final  Action  Effective  08/28/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  D.  Bourgoin, 
General  Counsel,  Federal  Maritime 
Commission.  800  North  Capitol  Street 
NW.,  Washington.  DC  20573 
Phone:  202  523-5740 
Fax:  202  523-5738 

RIN:  3072-AB88 

[FR  Doc.  95-23628  Filed  11-24-95;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM  (FUS) 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Ch.  II 

Semiannual  Regulatory  Flexibility 
Agenda 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Semiannual  agenda. 


SUMMARY:  The  Board  is  issuing  this 
agenda  under  the  Regulatory  Flexibilitj 
Act  and  the  Board's  Statement  of  Polic) 
Regarding  Expanded  Rulemaking 
Procedures.  The  Board  anticipates 
having  under  consideration  regulatory 
matters  as  indicated  below  during  the 
period  October  1, 1995,  through  April  : 
1996.  The  next  semiannual  agenda  wil 
be  published  in  April  1996. 


Sequence 
Number 


4626 
4627 

4628 

4629 

4630 

4631 
4632 
4633 
4634 


Regulation:  H — Membership  o 
Regulation:  H — Memtjership 

Bank  Holding  Companies  an< 
Regulation:  H — Membership 

Bank  HoWing  Companies  anc 
Regulation:  H — Membership 

Bank  Holding  Companies  anc 
Regulation:  H — Membership 

Bank  HoWing  Companies  an(  I 
Regulation:  K — International 
Regulation:  K — International 
Regulation:  L — Management 
Regulation:  U — Credit  by  Bants 


4635 
4636 
4637 

4638 

4639 

4640 
4641 
4642 
4643 
4644 
4645 

4646 


Furd 


an  J 


Regulation:  B — Equal  Credit 
Regulation:  E— Electronic 
Reg.:  H — Membership  of  Sta 

Reg.:  Y — Bank  Holding  Com^ 
Regulation:  H — Memtaership 

Bank  Holding  Companies 
Regulation:  H — Membership 

Holding  Companies  and  Chafige 
Regulation:  K — International 
Regulation:  K — International 
Regulation:  K — (International 
Regulation:  L — Management 
Regulation:  M — Consumer 
Regulation:  S — Reimburseme  nt 

cial  Records  (Docket  Numbe  r 
Regulation:  T — Credit  by  Bro4ers 


DATES:  Comments  about  the  form  or 
content  of  the  agenda  may  be  submitted 
emy  time  during  the  next  6  months, 

ADDRESSES:  Comments  should  be 
addressed  to  William  W.  Wiles, 
Secretary  of  the  Board,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551. 

FOR  FURTHER  INFORMATION  CONTACT:  A 
staff  contact  for  each  item  is  indicated 
with  the  regulatory  description  below. 

SUPPLEMENTARY  INFORMATION:  The  Board 
is  publishing  its  October  1995  agenda  as 
part  of  the  October  1995  Unified  Agenda 
of  Federal  Regulations,  which  is 
coordinated  by  the  Office  of 
Management  and  Budget  under 
Executive  Order  12866.  Participation  by 
the  Board  in  the  Unified  Agenda  is  on 
a  voluntary  basis. 

Proposed  Rule  Stage 


The  Board's  agenda  is  divided  into 
three  sections.  The  first.  Proposed  Rule 
Stage,  reports  on  matters  the  Board  may 
consider  for  public  comment  during  the 
next  6  months.  The  second  section, 
Final  Rule  Stage,  reports  on  matters  that 
have  been  proposed  and  are  under 
Board  consideration.  A  third  section, 
Completed  Actions,  reports  on 
regulatory  matters  the  Board  has 
completed  or  is  not  expected  to  consider 
further.  Matters  begun  and  completed 
between  issues  of  the  agenda  have  not 
been  included. 

A  dot  (•)  preceding  an  entry  indicates 
a  new  matter  that  was  not  a  part  of  the 
Board's  previous  agenda  and  which  the 
Board  has  not  completed. 
Barbara  R.  Lowrey, 
Associate  Secretary  of  the  Board. 


Title 


State  Banking  Institutions  in  the  Federal  Reserve  System  

State  Banking  Institutions  in  the  Federal  Reserve  System;  and  Regulation:  Y- 

Change  in  Bank  Control 

State  Banking  Institutions  in  the  Federal  Reserve  System;  and  Regulation:  Y- 

Change  in  Bank  Control 

State  Banking  Institutions  in  the  Federal  Reserve  System;  and  Regulation:  Y- 

Change  in  Bank  Control  (Docket  Number:  R-0835)  

State  Banking  Institutions  in  the  Federal  Reserve  System;  and  Regulation:  Y- 

Change  in  Bank  Control .'. 

Bhnking  Operations  .' 

Banking  Operations  

Qfficial  Interlocks 

for  the  Purpose  of  Purchasing  or  Carrying  Margin  Stocks  


cf 


Regulation 
Identifier 
Number 


7100-AB86 

7100-AB39 

7100-AB41 

7100-AB77 

7100-AB87 
7100-AB88 
7100-AB89 
7100-AB90 
7100-AB65 


Final  Rule  Stage 


opportunity  (Docket  Number:  R-0876)  

Transfers  (Docket  Number:  R-0830) 

Banking  Institutions  in  the  F.R.S.;  Reg.:  K— International  Banking  Operations;  and 

nies  and  Change  in  Bank  Control  (Docket  No.:R-0885)  

)f  State  Banking  Institutions  in  the  Federal  Reserve  System;  and  Regulation:  Y — 

Change  in  Bank  Control  (Docket  Number:  R-0849)  

)f  State  Banking  Institutions  in  the  Federal  Reserve  System;  Regulation:  Y — Bank 

in  Bank  Control  (Docket  Numbers:  R-0884  and  R-0886)  

flanking  Operations  (Docket  Number:  R-0754)  

E  anking  Operations  (Docket  Numt>er:  R-0862)  

Banking  Operations)  (Docket  Number:  R-0896)  

i)fficial  Interlocks  (Docket  Numtjer:  R-0825)  

ing  (Docket  Number:  R-0892)  

for  Providing  Financial  Records;  Recordkeeping  Requirements  for  Certain  Finan- 

R-0888)  

and  Dealers  (Docket  Number:  R-0772)  


Lejs 


7100-AB99 
7100-AA77 

7100-ACOO 

7100-AB92 

7100-AC01 
7100-AB31 
7100-AB58 
7100-AC02 
7100-AB72 
7100-AB74 

7100-AC03 
7100-AB28 


FRS 


Final  Rule  Stage  (Continued) 


4647 
4648 
4649 
4650 
4651 
4652 
4653 
4654 


Regulation:  Y — Bank  HokJing  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-0868)  

Regulation:  DD— Tmth  in  Savings  (Docket  Number:  R-0836  and  Docket  Numt)er:  R-0869)  

Federal  Reserve  Bank  Book-Entry  Securities  Transfer  Services  (Docket  Number:  R-0866)  

Federal  Reserve  Payments  System  Risk  Policy  (Docket  Number:  R-0889)  

Risk-Based  Capital  Standards:  Interest  Rate  Risk  (Docket  Number:  R-0802)  

Rules  of  Practice  for  Hearings  (Docket  Number.  R-0878)  

Standards  for  Safety  and  Soundness  (Docket  Number:  R-0766) 

Ten  Percent  Revenue  Limit  on  Bank-Ineligible  Activities  of  Subskjiaries  of  Bank  Holding  Companies  (Docket  Num- 
ber R-0841) 


7100-AB95 
7100-AB80 
7100-AB97 
7100-AC04 
7100-AB50 
7100-AC05 
7100-AB52 

7100-AB82 


Completed  Actions 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

4655 

Regulation:  E— Electronk:  Fund  Transfers  (Docket  Number:  R-0859) 

7100-AB91 

4656 

Regulation:  H— Memtjership  of  State  Banking  Institutions  in  the  Federal  Reserve  System;  and  Regulation:  Y— 
Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Numljer  R-0845)  

7100-AB85 

4657 
4658 

Regulation:  H— Membership  of  State  Banking  Institutions  in  the  Federal  Resen/e  System;  and  Regulation:  Y— 

Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Numt»er:  R-0870)  „ 

Regulation:  Y— Bank  HoWing  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-0851) 

7100-AB93 
7100-AB94 

4659 

Regulation:  Z— Truth  in  Lending  (Docket  Number:  R-0858)  

710G-AB96 

4660 

Regulation:  BB — Community  Reinvestment  (Docket  Number:  R-0822)  

7100-AB75 

4661 

Internal  Appeals  Process  (Docket  Numtjer:  R-0867)  

7100-AB98 

FEDERAL  RESERVE  SYSTEM  (FRS) 


Proposed  Rule  Stage 


4626.  REGULATION:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  12  USC  4001  et  seq 

CFR  Citation:  12  CFR  208 

Legal  Deadline:  None 

Abstract:  The  National  Flood  Insiu-ance 
Reform  Act  of  1994  (title  V  of  the 
Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994) 
includes  a  number  of  amendments  to 
the  Flood  Disaster  Protection  Act  of 
1973.  The  amendments  are  intended  to 
improve  compliance  with  existing  flood 
insurance  purchase  requirements, 
including  provisions  concerning  forced 
placement  of  policies,  escrowing  of 
insurance  premiiuns,  standard 
determination  forms,  notification 
requirements,  penalties  of 
noncompliance,  and  compliance 
examination  requirements.  All  State 
member  banks,  including  small 
institutions,  will  be  subject  to  the 
amended  provisions. 


Under  the  statute,  the  Federal  banking 
agencies  are  to  consult  and  coordinate 
on  the  development  of  implementing 
regulations  through  the  Federal 
Financial  Institutions  Examination 
Council.  The  Board,  in  conjunction 
with  the  other  banking  agencies, 
adopted  a  final  rule  in  July  1995 
requiring  use  of  the  standard 
determination  form  developed  by  the 
Federal  Emergency  Management 
Agency  (60  FR  35286,  July  6,  1995; 
Docket  Number:  R-0882). 

Within  the  next  two  months  it  is 
expected  that  the  Board  will  approve 
requesting  public  comment  on  a 
proposed  rule  developed  jointly  by  the 
banking  agencies  to  implement  the 
provisions  of  that  statute  concerning 
flood  insurance  purchase,  escrow  of 
flood  insurance  premiums,  and 
notification  requirements. 


Timetable: 


Action 


Date 


FR  Cite 


Board  may  consider     10/00/95 
amendments  to 
Regulation  H  by 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrranne  Stewart, 
Senior  Attorney,  Federal  Reserve 
System,  Legal  Division 
Phone:  202  452-3513 

RIN:  7100-AB86 

4627.  REGULATION:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  I83im 

CFR  Citation:  12  CFR  208;  12  CFR  225 
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Legal  Deadline:  Final,  Statutory, 
January  3.  1993. 

Abstract  During  1992,  the  Board's  staff 
consulted  with  the  other  Federal 
banking  agencies  regarding  the 
implementation  of  section  112,  the 
bank  auditing  requirements,  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991.  The  section 
includes  requirements  for  insured 
commercial  banks  to  receive  audits  of 
their  annual  reports  by  independent 
public  accountants,  requirements  for 
banks  and  their  auditors  to  report 
certain  information  to  the  Board,  and 
requirements  for  independent  audit 
committees  for  banks.  In  some  cases, 
these  requirements  can  be  satisfied  by 
comparable  arrangements  at  the  bank 
holding  company  level.  The  Act 
generally  exempts  insured  depository 
institutions  from  these  requirements 
when  their  total  assets  are  less  than 
$150  million,  unless  a  higher  threshold 
is  chosen  by  the  Federal  Deposit 
Insurance  Corporation  (FDIC). 

The  FDIC,  the  agency  with  primary 
responsibility  for  implementing  this 
mandate  through  regulations,  finalized 
its  regulation  in  May  1993,  which 
apphed  to  all  FDIC-insured  banks  and 
thrifts.  The  FDIC's  regulation  applied 
these  requirements  to  depository 
institutions  with  total  assets  of  $500 
million  or  more.  The  FDIC,  as  well  as 
the  Board,  issued  implementing 
examiner  guidelines  in  October  1993 
and  January  1994,  respectively. 

The  Board  has  joint  rulemaking 
authority  with  the  other  banking 
agencies  regarding  the  enforcement 
provisions  of  section  112.  It  is  expected 
that  the  Board  and  the  other  agencies 
will  develop  a  notice  of  proposed 
rulemaking  for  public  comment  by 
year-end. 

Timetable: 


Action 


Date  FR  Cite 


Board  may  consider     12/00/95 
amendments  to 
Regulations  l-l  and 
Yby 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gerald  A.  Edwards, 
Jr.,  Assistant  Director,  Federal  Reserve 
System,  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-2741 

RIN:  7100-AB39 


Proposed  Rule  Stage 


4628.  REGULATION:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  183ln;  12 
use  1833d 

CFR  Citation:  12  CFR  208;  12  CFR  225 

Legal  Deadline:  Final,  Statutory, 
December  19,  1992. 

Abstract:  During  1992  and  1993,  the 
Board's  staff  consulted  with  the  other 
Federal  banking  agencies  regarding  the 
implementation  of  section  121,  the 
bank  accounting  requirements,  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (FDICIA). 
These  requirements  include  the 
implementation  of  disclosures  of  the 
fair  market  value  of  assets,  liabilities, 
cmd  certain  projects,  which  may  result 
in  the  revision  of  reporting 
requirements  for  banks  and  bank 
holding  companies.  The  accoimting 
provisions  of  the  Act  do  not  include 
exemptions  for  small  institutions.  Thus, 
any  changes  to  regulations  and 
reporting  requirements  would  likely 
affect  smaller  State  member  banks. 

The  Federal  Financial  Institutions 
Examination  Council  (FFIEC)  requested 
public  comment  on  proposed  reporting 
requirements,  and  the  comment  period 
expired  on  June  14,  1993.  Furthermore, 
the  FFIEC  proposed  on  March  9,  1994, 
new  Call  Report  items  for  derivative 
instruments,  including  new  information 
on  their  market  values.  The  comment 
period  for  this  proposal  expired  on  May 
9,  1994,  and  the  FFIEC  included  new 
information  about  market  values  of 
derivative  instniments  in  its  Call  report 
requirements  for  March  1995.  Market 
value  information  about  on-  and  off- 
balemce-sheet  financial  instruments  is 
also  reported  in  the  banks'  annual 
financial  statements  filed  with  the 
Board  and  the  other  Federal  banking 
agencies  pursuant  to  FDICIA  section 
112.  Following  final  action  by  the 
FFIEC,  the  Board  may  consider 
requesting  public  comment  by  year-end 
on  changes  to  its  regulations  in  order 
to  implement  certain  aspects  of  section 
121. 


Timetable: 


Action 


Date 


FR  Cite 


Board  may  consider     12/00/95 
amendments  to 
Regulations  H  arxJ 
Yby 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Gerald  A.  Edwards, 
Jr.,  Assistant  Director,  Federal  Reserve 
System,  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-2741 

RIN:  7100-AB41 


4629.  REGULATION:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0835) 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  36;  12  USC 
248(a);  12  USC  248(c);  12  USC  321  to 
338a;  12  USC  371d;  12  USC  461;  12 
USC  481  to  486;  12  USC  601;  IZ  USC 
611;  12  USC  1814;  12  USC  1817(j)(13); 
12  USC  1818;  12  USC  1823(j);  12  USC 
1828(o);  12  USC  1831i 

CFR  Citation:  12  CFR  208,  app  A;  12 
CFR  225,  app  A 

Legal  Deadline:  None 

Abstract:  In  May  1994,  the  Board 
issued  for  public  comment  two 
proposals  on  the  capital  treatment  of 
recourse  arrangements  and  direct  credit 
substitutes.  The  first  proposal:  (1) 
formally  defines  recourse  and  direct 
credit  substitutes;  (2)  reduces  the  risk- 
based  capital  charge  for  low-level 
recourse  arrangements  to  the  maximum 
amount  of  possible  loss  under  the 
recourse  obligation  up  to  the  effective 
capital  charge;  and  (3)  requires  the 
same  risk-based  capital  charge  for  first 
loss  direct  credit  substitutes  as  is 
currently  applied  to  recourse 
transactions  (59  FR  27115,  May  25, 
1994). 

Subsequent  to  the  issuance  of  this 
proposal,  the  Congress  mandated, 
under  section  350  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994, 
that  the  Board  issue  regulations 
limiting,  as  of  March  22,  1995,  the 
amount  of  risk-based  capital  an  insured 
depository  institution  is  required  to 
hold  for  assets  transferred  with 


FRS 
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recourse  to  the  maximum  amount  of 
recourse  for  which  the  institution  is 
contractually  liable.  The  portion  of  the 
Board's  proposal  dealing  with  low-level 
recourse  transactions  satisfies  the 
minimimi  requirements  of  section  350, 
and,  accordingly,  in  February  1995,  the 
Board  adopted  that  portion  of  the 
proposal  (60  FR  8177,  February  13, 
1995). 

The  second  proposal,  an  advance  notice 
of  proposed  rulemaking,  sought  public 
comment  on  an  approach  to  assessing 
risk-based  capital  on  banking 
organizations'  risk  exposures  associated 
with  certain  asset  securitizations. 
Under  this  approach,  the  capital  charge 
would  be  based  upon  the  relative  risk 
of  loss.  The  Board  will  continue  to 
consider  the  advanced  notice  of 
proposed  rulemaking,  as  well  as  the 
outstanding  issues  addressed  in  the 
first  proposal,  and  is  expected  to  take 
further  action  within  the  next  five 
months.  Small  entities  would  be 
affected  by  the  final  rule  and  the  two 
proposals  only  to  the  extent  that  they 
engage  in  extending  recourse 
arrangements  or  direct  credit 
substitutes;  it  is  not  expected  that  the 
proposals  will  have  a  significant 
economic  impact. 

Timetable: 


CFR  Citation:  12  CFR  208;  12  CFR  225 

Legal  Deadline:  None 

Abstract:  Sections  101,  102,  and  103 
of  the  Riegle-Neal  Interstate  Banking 
and  Branching  Efficiency  Act  of  1994 
establish  conditions  under  which  bank 
holding  companies  and  national  banks 
will  be  permitted  to  engage  in  interstate 
banking  and  branching  through 
acquisitions,  mergers,  and 
establishment  of  de  novo  branches. 
Under  section  9  of  the  Federal  Reserve 
Act,  the  limitations  and  conditions  on 
branching  by  national  banks  also  are 
applicable  to  State  member  banks. 
Section  101  of  the  Riegle-Neal  Act  also 
permits  a  bank  to  receive  deposits  and 
provide  certain  other  services  as  agent 
for  any  affiliated  depository  institution 
without  the  bank  being  considered  to 
be  a  branch  of  the  afiiliated  depository 
institution. 

The  Board  is  considering  whether  it  is 
necessary  to  amend  its  Regulations  H 
and  Y  to  reflect  the  statutory  changes. 

The  statutory  changes  reduce 
restrictions  currently  applicable  to  bank 
holding  companies  and  State  member 
banks  of  all  sizes,  including  small 
institutions,  and  will  not  significantly 
increase  regulatory  burden  on  small 
banks. 


Action 


Date 


FR  Cite       Timetable: 


05/25/94    59  FR  271 15     Action 


Board  requested 

comment 
Board  adopted  one      02/13/95    60  FR  8177 

aspect  of  the 

proposal 
Further  Board  action    01/00/96 

within  the  next  five 

months 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  R.  Boemio, 
Supervisory  Financial  Analyst,  Federal 
Reserve  System,  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-2982 

RIN:  7100-AB77 

4630.  REGULATION:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  36;  12  USC 
321;  12  USC  1828;  12  USC  1831u;  12 
USC  1842 


Date  FR  Cite 


Board  is  expected  to   04/00/96 
act  on  a  proposed 
rule  by 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Lawranne  Stewart, 
Senior  Attorney,  Federal  Reserve 
System,  Legal  Division 
Phone:  202  452-3513 

RIN:  7100-AB87 


4631.  REGULATION:  K— 
INTERNATIONAL  BANKING 
OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  3l05(k) 

CFR  Citation:  12  CFR  211 

Legal  Deadline:  None 

Abstract:  By  year-end,  the  Board  will 
consider  issuing  for  public  comment  a 
proposed  amendment  to  Regulation  K 
to  implement  the  provision  of  the 
Riegle-Neal  Interstate  Banking  and 
Branching  Efficiency  Act  of  1994  that 


amended  the  International  Banking  Act 
of  1978  by  adding  a  new  subsection 
regarding  the  management  of  shell 
branches.  The  relevant  subsection 
prohibits  foreign  banks  from  using  their 
U.S.  branches  or  agencies  to  manage 
types  of  activities  through  offshore 
shell  branches  that  could  not  be 
managed  by  a  U.S.  bank  at  its  foreign 
branches  or  subsidiaries.  It  is  not 
anticipated  that  the  proposal  will  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
subject  to  the  Board's  regulation. 

Timetable: 


Action 


Date 


FR  ate 


Board  will  consider      12/00/95 
proposal  by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Janet  Crossen,  Senior 
Attorney,  Federal  Reserve  System, 
Legal  Division 
Phone:  202  452-3281 

RIN:  7100-AB88 

4632.  REGULATION:  K— 
INTERNATIONAL  BANKING 
OPERATIONS 

Priority:  Substeuitive,  Nonsignificant 

Legal  Authority:  12  USC  1841  et  seq; 

12  USC  3101  et  seq 

CFR  Citation:  12  CFR  211 

Legal  Deadline:  None 

Abstract:  The  Riegle-Neal  Interstate 
Banking  and  Branching  Act  of  1994 
contains  provisions  affecting  foreign 
banks  with  U.S.  operations,  including, 
among  other  matters,  interstate  banking 
and  branching  and  the  selection  of 
home  states  by  foreign  banks.  Within 
the  next  two  months,  the  Board  is 
expected  to  consider  issuing  for  public 
comment  amendments  to  Regulation  K 
to  implement  the  statutory  changes 
with  respect  to  interstate  expansion  by 
bank  merger.  It  is  not  expected  that  any 
rulemaking  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  banks. 

Timetable: 


Action 


Date 


FR  Cite 


The  Board  is  10/00/95 

expected  to 
consider 
amendments  to 
Regulation  K  by 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  None 

Agency  Contact:  Douglas  M.  Ely, 
Senior  Attorney,  Federal  Reserve 
System,  Legal  Division 
Phone:  202  452-5289 

RIN:  7100-AB89 


4633.  REGULATION:  L— 

MANAGEMErn*  OFFICIAL 

INTERLOCKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-325 

CFR  Citation:  12  CFR  212 

Legal  Deadline:  None 

At)Stract  Regulation  L  implements 
provisions  of  the  Depository 
Institutions  Management  Interlocks  Ac ; 
(DIMIA),  which  regulates  management 
interlocks  among  depository 
institutions.  Section  338  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994 
amended  certain  sections  of  DIMIA. 
Specifically,  section  338  extends  the 
grandfather  provision  allowing 
prohibited  management  interlocks  thai 
began  prior  to  November  10,  1978,  to 
continue  until  November  1998.  The 
section  requires  that  the  regulatory 
agencies  review  all  grandfathered 
interlocks  to  determine  whether  the 
interlock  meets  the  criteria  set  forth  in 
section  338  to  qualify  for  an  extension 
Section  338  also  amended  DIMIA  wit! 
respect  to  the  regulatory  agencies' 
authority  to  create  exemptions  to 
DIMIA  through  general  regulation.  Th( 


Proposed  Rule  Stage 


section  sets  forth  criteria  that  the 
regulatory  agencies  must  consider 
before  exempting  an  interlock  on  a 
case-by-case  basis.  However,  current 
legislation  pending  before  the  Congress 
would  reverse  these  changes. 

Depending  on  the  outcome  of  the 
currently  pending  legislation,  the 
Board,  with  the  other  regulatory 
agencies,  will  issue  an  appropriate 
proposal  for  public  comment  by  year- 
end.  It  is  not  anticipated  that  any 
proposal  would  have  a  significant 
impact  on  a  substantial  number  of 
small  institutions. 

Tinnetable: 


Action 


Date 


FR  Cite 


Board  action  12/00/95 

expected  by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tina  Woo,  Staff 
Attorney,  Federal  Reserve  System, 
Legal  Division 
Phone:  202  452-3890 

RIN:  7100-AB90 

4634.  REGULATION:  U— CREDIT  BY 

BANKS  FOR  THE  PURPOSE  OF 

PURCHASING  OR  CARRYING  MARGIN 

STOCKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  78g  Securities 
Exchange  Act  of  1934,  as  amended;  15 
USC  78h  Securities  Exchange  Act  of 
1934,  as  amended;  15  USC  78w 


Securities  Exchange  Act  of  1934,  as 
£miended 

CFR  Citation:  12  CFR  221 

Legal  Deadline:  None 

Abstract:  The  Board  is  conducting  a 
periodic  review  of  Regulation  U,  which 
generally  regulates  bank  extensions  of 
credit  that  are  secured  by  publicly 
traded  stock.  The  "review  will  consider 
whether  any  provisions  of  the 
regulation  are  in  need  of  updating  and 
whether  any  substantive  changes  are 
necessary  because  of  developments  in 
the  banking  and  securities  markets.  It 
is  expected  that  amendments  will  be 
proposed  for  public  comment  before 
the  end  of  1995.  It  is  not  anticipated 
that  the  revisions  will  have  a 
significant  economic  impact  on  the 
overall  lending  activities  of  a 
substantial  number  of  small  banks. 

Timetable: 


Action 


Date 


FR  Cite 


Board  may  propose     12/00/95 
amendments  to 
Regulation  U  by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Laura  Homer, 
Assistant  Director,  Federal  Reserve 
System,  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-2781 

RIN:  7100-AB65 


FEDERAL  RESERVE  SYSTEM  (F  RS) 


4635.  •  REGULATION:  B— EQUAL 

CREDIT  OPPORTUNITY  (DOCKET 

NUMBER:  R-0876) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1691 

CFR  Citation:  12  CFR  202 

Legal  Deadline:  None 

Abstract:  In  April  1995,  the  Board 
issued  for  public  comment  a  proposec 
amendment  to  Regulation  B  to 
eliminate  the  general  prohibition  on 
collecting  data  relating  to  an  applican ; 
race,  color,  sex,  religion,  and  national 
origin,  giving  creditors  the  option  to 
ask  applicants  to  provide  the 
information  on  a  voluntary  basis  (60    R 
20436,  April  26,  1995).  This 
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amendment  would  allow  data 
collection  only;  creditors  still  would  be 
prohibited  ft-om  considering  an 
applicant's  race,  color,  sex,  religion, 
and  national  origin  in  their  credit 
decisions. 

Compliance  with  the  proposed 
amendment  is  voluntary  and  would  not 
be  expected  to  have  a  significant 
economic  impact  on  small  institutions. 
Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  two 
months. 


Timetable: 


Action 


Date 


FR  Cite 


Board  requested  04/26/95    60  FR  20436 

comment 
Further  Board  action    1 0/00/95 

by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sheilah  Goodman, 

Staff  Attorney,  Federal  Reserve  System, 

Division  of  Consumer  and  Community 

Affairs 

Phone:  202  452-3667 

RIN:  7100-AB99 
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4636.  REGULATION:  E— ELECTRONIC 
FUND  TRANSFERS  (DOCKET 
NUMBER:  R-0830) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1693b 

CFR  Citation:  12  CFR  205 

Legal  Deadline:  None 

Abstract:  The  Board  is  conducting  a 
review  of  Regulation  E,  which 
implements  the  Electronic  Fund 
Transfer  Act  and  estabUshes  the  basic 
rights,  liabilities,  and  responsibilities  of 
consumers  who  use  electronic  fund 
transfer  services  and  of  financial 
institutions  that  offer  these  services 
(whether  or  not  these  institutions  hold 
the  consumer's  account).  The  review  is 
part  of  the  Board's  Regulatory  Planning 
and  Review  Program,  which  provides 
for  the  periodic  review  of  Board 
regulations  to  determine  whether  a 
regulation  should  be  eliminated, 
simplified,  updated,  or  otherwise 
revised. 

In  February  1994,  the  Board  approved 
issuing  for  public  comment  a  revised 
Regulation  E  that  includes,  among  other 
things,  simplified  language  and  format 
(59  FR  10684,  March  7,  1994).  As  part 
of  the  proposal,  the  scope  of  several 
exemptions  would  be  expanded.  A 
small  institution  exemption  would 
apply  to  institutions  with  assets  under 
$100,000;  currently  the  exemption 
applies  to  institutions  with  assets  under 
$25,000.  Also  under  the  proposal,  the 
staff  commentary  to  Regulation  E 
would  be  significantly  improved  to 
facilitate  compliance.  As  a  whole,  the 
proposed  changes  to  Regulation  E 
would  likely  reduce  regulatory  burden 
within  the  limits  of  a  very  specific 
statute,  without  sacrificing  consumer 
benefits.  The  proposals  are  not 
expected  to  have  a  significant  economic 
impact  on  small  institutions. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  by  year-end. 

Timetable: 


Action 


Date 


FR  Cite 


Board  aporoved  03/07/94    59  FR  10684 

requesting  public 

comment 
Further  Board  action    12/00/95 

by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Adrienne  D.  Hiut, 
Managing  Counsel,  Financial  Services 


Section,  Federal  Reserve  System, 

Division  of  Consumer  and  Community 

Affairs 

Phone:  202  452-2412 

RIN:  7100-AA77 


4637.  •  REG.:  H— MEMBERSHIP  OF 
STA.  BANKING  INSTITUTIONS  IN  THE 
F.R.S.;  REG.:  K— INTERNATIONAL 
BANKING  OPERATIONS;  AND  REG.: 
Y— BANK  HOLDING  COMPANIES  AND 
CHANGE  IN  BANK  CONTROL 
(DOCKET  NO.:R-0885) 


Timetable: 


Action 


Date 


FR  ate 


Board  approved  07/03/95    60  FR  34481 

request  for 

comment 
Further  Board  action    10/00/95 

by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Herbert  A.  Biem, 
Deputy  Associate  Director,  Federal 
Reserve  System,  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-2620 


Priority:  Substantive,  Nonsignificant  p||^.  7100-ACOO 

Legal  Authority:  12  USC  36;  12  USC         

248(a);  12  USC  248(c);  12  USC  321  to 
338a:  12  USC  37ld;  12  USC  461;  12 
USC  481  to  486;  12  USC  601;  12  USC 
611;  12  USC  1814;  12  USC  1823(j);  12 
USC  1828(o);  12  USC  1831o;  12  USC 
1831p-l;  12  USC  3105;  ... 


CFR  Citation:  12  CFR  208.20;  12  CFR 
211.8;  12  CFR  211.24(f);  12  CFR 
225.4(g) 

Legal  Deadline:  None 

Abstract:  In  July  1995.  the  Board 
approved  issuing  for  public  comment 
proposed  revisions  to  its  regulations  on 
reporting  of  suspicious  activities  by  the 
domestic  and  foreign  banking 
organizations  supervised  by  the  Federal 
Reserve,  including  the  reporting  of 
suspicious  financial  transactions  such 
as  suspected  violations  of  the  Bank 
Secrecy  Act  (60  FR  34481,  July  3, 
1995).  The  rules  implement  a  new 
interagency  suspicious  activity  referral 
process.  The  rules  also  reduce 
substantially  the  burden  on  banking 
organizations  (including  small 
institutions)  in  reporting  suspicious 
activities  while  enhancing  access  to 
such  information  by  the  Federal  law 
enforcement  agencies,  the  Federal 
financial  institutions  supervisory 
agencies  and  the  Department  of  the 
Treasury.  It  is  not  anticipated  that  the 
proposal  will  have  a  significant  adverse 
economic  impact  on  small  institutions. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next 
month  in  coordination  with  the  other 
Federal  financial  institutions 
supervisory  agencies 


4638.  REGULATION:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0849) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  36;  12  USC 

248(a);  12  USC  248(c);  12  USC  321  to 
338a;  12  USC  371d;  12  USC  461;  12 
USC  481  to  486;  12  USC  601;  12  USC 
611;  12  USC  1814;  12  USC  1817(j)(13); 
12  USC  1818;  12  USC  1823(j);  12  USC 
1828(o);  12  USC  1831i;  ... 

CFR  Citation:  12  CFR  208,  app  A;  12 
CFR  208,  app  B;  12  CFR  225,  app  A 

Legal  Deadline:  None 

Abstract:  In  October  1994,  the  Board, 
in  conjunction  with  the  Office  of  the 
Comptroller  of  the  Currency,  issued  for 
public  comment  a  proposal  that  would 
amend  its  risk-based  capital  guidelines 
for  State  member  banks  and  bank 
holding  companies  by  modifying  the 
criteria  used  to  define  the  Organization 
for  Economic  Cooperation  and 
Development  (OECD)-based  group  uf 
countries  (59  FR  52100,  October  14, 
1994).  Under  the  guidelines,  claims  on 
the  OECD-based  group  of  countries  are 
eligible  for  lower  risk  weight  treatment. 
The  OECD-based  group  of  countries 
would  continue  to  be  defined  as 
countries  that  are  full  members  of  the 
OECD  (or  that  have  concluded  special 
lending  arrangements  with  the 
Intematinnal  Monetary  Fund  (IMF) 
associated  with  the  IMF's  General 
Arrangement  to  Borrow),  but  would 
exclude  any  countjy  within  this  group 
that  Las  rescheduled  its  external 
sovereign  debt  within  the  previous  five 
years.  The  proposed  amendment  is 
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based  on  a  recent  announcement  by  the 
Basle  Supervisors'  Committee  that  it 
intends  to  revise  the  Basle  Accord 
definition  of  the  OECD-based  group  of 
countries.  The  proposed  revision  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  business  entities. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  two 
months. 

Timetable: 


Action 


Date 


FR  Cite 


10/14/94    59  FR  52100 


Board  requested 

pub\ic  comrnent 
Further  Board  action    10/00/95 

by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Motylea, 
Supervisory  Financial  Analyst.  Federal 
Reserve  System,  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-3621 

RiN:  710Q-AB92 


4639.  •  REGULATION:  H— 
IMEIMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM;  REGULATION: 
Y— BANK  HOLDING  COMPANIES  AND 
CHANGE  IN  BANK  CONTROL 
(DOCKET  NUMBERS:  R-0884  AND  R- 
0886) 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  36;  12  USC 
248(a);  12  USC  248(c);  12  USC  321  to 
338a;  12  USC  371d;  12  USC  461;  12 
USC  481  to  486;  12  USC  601;  12  USC 
611;  12  USC  1814;  12  USC  1823(j);  12 
USC  1828(o);  12  USC  1831o;  12  USC 
1831p-l;  12  USC  3105;  ... 

CFR  Citation:  12  CFR  208;  12  CFR  225 

Legal  Deadline:  None 

Abstract:  In  July  1995,  the  Board 
published  for  comment  proposed 
amendments  to  its  risk-based  capital 
guidelines  for  State  member  banks  and 
bank  holding  companies  (60  FR  38081, 
July  25,  1995;  Docket  No.  R-0884).  The 
proposed  amendments  would 
incorporate  a  measure  for  market  risk 
in  foreign  exchange  and  commodity 
activities  and  in  the  trading  of  debt  anv 
equity  instruments.  Institutions  would 
calculate  market  risk  capital  charges 
using  either  their  own  internal  models 
or  techniques  developed  by 
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supervisors.  The  amendments  are 
consistent  with  proposed  international 
market  risk  standards  and  with  similar 
standards  being  developed  by  the  other 
Federal  bank  regulatory  agencies. 

The  Board  also  requested  comment  on 
an  alternative  "pre-commitment" 
approach  for  setting  market  risk  capital 
requirements  (60  FR  38142,  July  25, 
1995;  Docket  No.  R-0886).  Under  this 
approach,  an  institution  would  specify 
the  amount  of  capital  it  chose  to 
allocate  to  support  market  risk  over  a 
specified  period  of  time.  The  Board 
could  provide  incentives  for 
institutions  to  allocate  sufficient  market 
risk  capital  by  methods  such  as  public 
disclosure  of  market  risk  capital  levels 
or  penalties  when  losses  exceed 
allocated  capital.  The  market  risk 
capital  proposals  would  affect  only 
institutions  with  relatively  large  trading 
activities,  and  therefore  would  have 
little  or  no  effect  on  small  entities. 
Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  by  year-end. 

Timetable: 


Action 


Date 


FR  Cite 


07/25/95    60  FR  38081 


07/25/95    60  FR  38142 


Board  requested 

comment  on  R- 

0884 
Board  requested 

comment  on  R- 

0886 
Further  Board  action    12/00/95 

i>y 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  Houpt, 
Assistant  Director,  Federal  Reserve 
System,  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-3358 

RIN:  710D-AC01 


4640.  REGULATION:  K— 
INTERNATIONAL  BANKING 
OPERATIONS  (DOCKET  NUMBER:  R- 
0754) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  3105;  12  USC 
3108 

CFR  Citation:  12  CFR  211 

Legal  Deadline:  None 

Abstract:  In  January  1993,  following 
review  of  the  public  comments,  the 
Board  issued  a  final  rule  implementing 
sections  202-204  and  206  of  title  II  ot 


the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991. 
which,  among  other  things,  require 
prior  approval  of  the  Board  for  the 
establishment  of  branches,  agencies, 
commercial  lending  companies,  and 
representative  offices  by  foreign  banks 
in  the  United  States  (58  FR  6348, 
January  28,  1993).  It  is  not  expected 
that  the  final  rule  will  have  a 
significant  economic  impact  on  small 
institutions. 

The  Board  also  requested  additional 
public  comment  on  those  portions  of 
the  final  rule  that  deal  with 
representative  offices  of  foreign  banks. 
Comments  were  sought  on  the 
definition  of  representative  office  and 
on  the  standards  that  should  govern  the 
activities  that  a  representative  office 
may  conduct.  Following  review  of  the 
public  comments,  the  Board  is  expected 
to  take  further  action  by  year-end  1995. 

Timetable: 


Action 


Date 


FR  Cite 


Board  Issued  an  04/15/92    57  FR  12992 

interim  rule 
Board  issued  a  final     01/28/93    58  FR  6348 

rule  and  request  for 

comment 
Further  Board  action    12/00/95 

by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ann  Misback, 
Managing  Senior  Counsel,  Federal 
Reserve  System,  Legal  Division 
Phone:  202  452-3788 

RIN:  7100-AB31 


4641.  REGULATION:  K— 
INTERNATIONAL  BANKING 
OPERATIONS  (DOCKET  NUMBER:  R- 
0862) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  211 

CFR  Citation:  12  CFR  211 

Legal  Deadline:  None 

Abstract:  In  December  1994,  the  Board 
issued  for  public  comment  proposed 
criteria  to  implement  a  portion  of 
section  202(a)  of  the  Federal  Deposit 
Insurance  Corporation  Improvement 
Act  of  1991  with  respect  to  the  criteria 
to  be  used  in  evaluating  the  operations 
of  foreign  banks  that  the  Boarr'  has 
determined  are  not  .■subject  to 
comprehensive  supervision  or 
regulation  on  a  consolidated  basis  (59 
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FR  64171,  December  18,  1994).  The 
proposed  criteria  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
subject  to  the  Board's  regulation. 
Following  review  of  the  public 
comments,  the  Board,  in  consultation 
with  the  Secretary  of  the  Treasury,  will 
consider  a  final  rule. 

Timetable: 


Action 


Date 


FR  at« 


Board  requested  12/13/94    59  FR  64171 

putjiic  comment 
Further  Board  action    1 0/00/95 

by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sandy  Richardson, 
Managing  Senior  Counsel,  Federal 
Reserve  System,  Legal  Division 
Phone:  202  452-6406 

RIN:  7100-AB58 


4642.  •  REGULATION:  K— 
(INTERNATIONAL  BANKING 
OPERATIONS)  (DOCKET  NUMBER:  R- 
0896) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  221  et  seq; 
12  USC  1841  et  seq;  12  USC  3101  et 
seq 

CFR  Citation:  12  CFR  211 

Legal  Deadline:  None 

Abstract:  In  September  1995,  the  Board 
issued  for  public  comment  proposed 
amendments  to  Regulation  K  to  provide 
additional  general  consent  authority  for 
de  novo  investments  in  foreign 
companies  by  U.S.  banking 
organizations  that  are  strongly 
capitalized  and  well  managed  (60  FR 
49350,  September  25,  1995).  This 
expanded  general  consent  authority  is 
designed  to  permit  U.S.  banking 
organizations  meeting  these 
requirements  to  make  certain 
investments  without  the  need  for  prior 
approval  or  review.  In  order  to  strike 
a  reasonable  balance  between  reduced 
regulatory  burden  and  continued  Board 
oversight,  the  amendments  would 
impose  aggregate  limits  on  the  total 
amoimt  of  general  consent  investments 
that  may  be  made  in  the  course  of  a 
year.  In  addition,  certain  investments 
or  activities  would  not  be  eligible  for 
the  expanded  authority.  The  proposed 
rule  would  require  an  investor  making 
use  of  the  expanded  authority  to 


provide  the  Board  with  a  post- 
investment  notice.  In  addition,  for  . 
those  investments  requiring  prior  notice 
to  the  Board,  the  proposed  rule  would 
streamline  the  processing  of  such 
notices.  The  proposed  rule  is  not 
expected  to  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposed 
rule  will  affect  only  those  U.S.  banking 
organizations  with  foreign  operations  or 
that  are  engaged  in  foreign  investment 
activities.  The  expanded  general 
consent  authority  would  be  further 
limited  oidy  to  such  U.S.  banking 
organizations  that  qualify  under  the 
strongly-capitalized  and  well-managed 
requirements.  Following  review  of  the 
public  comments,  the  Board  is  expected 
to  take  further  action  by  year-end. 

Timetable: 


Action 


Date 


FR  ate 


Board  requested         09/25/95    60  FR  49350 

comment 
Further  Board  action    12/00/95 

by 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sandra  L.  Richardson. 
Managing  Senior  Counsel,  Federal 
Reserve  System,  Legal  Division 
Phone:  202  452-6406 

RIN:  7100-AC02 


4643.  REGULATION:  L— 
MANAGEMENT  OFFfCIAL 
INTERLOCKS  (DOCKET  NUMBER:  R- 
0825) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  3207 

CFR  Citation:  12  CFR  212 

Legal  Deadline:  None 

Abstract:  Regulation  L  implements 
provisions  of  the  Depository  Institution 
Management  Interlock  Act  (DIMIA), 
which  regulates  management  interlocks 
among  depository  institutions.  Among 
DIMIA 's  prohibitions  are  provisions 
barring  management  interlocks  between 
depository  organizations  with  offices  in 
the  same  community  or  metropolitan 
statistical  area  (MSA).  In  November 
1993,  the  Board  approved  soliciting 
comment  on  an  amendment  to 
Regulation  L  that  would  permit 
interlocks  otherwise  prohibited  under 
the  community  or  MSA  provisions  if 
the  institutions  involved  hold  in  the 
aggregate  less  than  20  percent  of  the 


deposits  in  the  community  or  MSA  (59 
FR  7909,  February  17,  1994).  The 
amendment  should  benefit  smaller 
organizations  by  giving  them  access  to 
a  larger  pool  of  potentisd  management 
officials.  It  is  not  expected  that  the 
proposal  will  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  depository  institutions. 

Current  legislation  pending  before  the 
Congress  would  make  the  proposed 
amendment  statutory.  Further  Board 
action  will  be  determined  following 
any  Congressional  action  on  the 
proposal. 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested  02/17/94    59  FR  7909 

put))ic  comment 
Further  Board  action    12/00/95 

following  any 

Congressional 

action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  M.  Corsi, 
Senior  Attorney,  Federal  Reserve 
System,  Legal  Division 
Phone:  202  452-3275 

RIN:  710a-AB72 


4644.  REGULATION:  M— CONSUMER 
LEASING  (DOCKET  NUMBER:  R-0892) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1604 

CFR  Citation:  12  CFR  213 

Legal  Deadline:  None 

At}Stract:  The  Board  is  undertaking  a 
complete  review  of  Regulation  M, 
under  the  Board's  Regulatory  Planning 
and  Review  Program.  The  Program  calls 
for  the  periodic  review  of  Board 
regulations  to  determine  whether  a 
regulation  should  be  eliminated, 
simplified,  updated  or  otherwise 
revised.  To  gather  information  needed 
for  this  review  and  to  ensure  the 
participation  of  interested  parties  at  the 
begiiming  of  the  process,  in  November 
1993,  the  Board  approved  issuing  for 
public  comment  and  advance  notice  of 
the  proposed  rulemaking,  soliciting 
comment,  generally,  on  revisions  to  the 
regulation,  while  also  soliciting 
comment  on  specific  issues  dealing 
with  early  termination  penalties, 
advertising,  and  segregation  of 
disclosure  terms  from  other 
information.  In  August  1995,  following 
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review  of  the  comments,  the  Board 
approved  the  issuance  of  a  proposed 
rule  revising  Regulation  M  (60  FR 
48752,  September  20,  1995).  The  Riegle 
Community  Development  and 
Regulatory  hnprovement  Act 
amendment  to  the  Consimier  Leasing 
Act  to  allow  an  alternative  disclosure 
scheme  for  radio  advertisements  is  a 
part  of  the  prbposal.  It  is  not 
anticipated  that  the  proposed  revisions 
will  have  a  significant  economic  impad 
on  a  substantial  number  of  small 
entities.  Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  six 
months. 

Timetable: 


Action 


Date 


FR  ate 


11/19/93    58FR6103£ 


09/20/95    60  FR  48752 


Board  approved 

requesting 

comment 
Board  approved 

issuance  of  a 

proposed  rule 
Further  Board  action    03/00/96 

within  the  next  six 

months 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Adrienne  D.  Hurt, 
Managing  Counsel,  Financial  Services 
Section,  Federal  Reserve  System 
Phone:  202  452-2412 

RIN:  7100-AB74 


4645.  •  REGULATION:  S— 
REIMBURSEMENT  FOR  PROVIDING 
FINANCIAL  RECORDS; 
RECORDKEEPING  REQUIREMENTS 
FOR  CERTAIN  FINANCIAL  RECORDS 
(DOCKET  NUMBER:  R-0888) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  I829b;  12 
use  1951  to  1959;  31  USC  5311  to 
5330 

CFR  Citation:  12  CFR  219;  12  CFR 
103.33 

Legal  Deadline:  None 

Abstract:  In  January-  1995,  the 
Department  of  the  Treasury  and  the 
Board  jointly  adopted  a  final  rule  that 
requires  enhanced  recordkeeping 
related  to  certain  funds  transfers  and 
transmittals  of  funds  by  financial 
institutions  (the  joint  rule).  Also  in 
January  1995,  the  Treasury  adopted  a 
companion  rule,  known  as  the  travel 
rule,  that  requires  financial  institution^ 
to  include  in  transmittal  orders  certain 
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information  that  must  be  maintained 
under  the  joint  rule.  The  joint  rule  sets 
forth  definitions  of  terms  used  in  both 
rules.  The  original  effective  date  of 
these  rules  was  January  1,  1996. 
Subsequent  to  adoption  of  these  rules, 
several  banks  have  expressed  concerns 
that  compliance  with  the  joint  rule  and 
the  travel  rule  would  be  complicated 
if  the  parties  to  an  international  transfer 
were  defined  differently  in  the  Bank 
Secrecy  Act  regulations  than  they  are 
defined  in  the  Uniform  Commercial 
Code  Article  4A.  In  response  to  these 
concerns,  in  August  1995,  the  Board 
approved  issuing  for  public  comment 
proposed  amendments  to  the  joint 
rule's  definitions  and  technical 
conforming  changes  to  the  substantive 
provisions  to  conform  the  meanings  of 
the  definitions  of  the  parties  to  an 
international  transfer  to  their  meanings 
under  Article  4A  of  the  Uniform 
Commercial  Code  (60  FR  44144,  August 
24,  1995).  The  proposed  amendments 
are  intended  to  reduce  confusion  of 
banks  and  nonbank  financial 
institutions  (including  small 
institutions)  as  to  the  applicability  of 
the  joint  rule  and  the  travel  rule  and 
to  reduce  the  cost  of  complying  with 
the  rules'  requirements.  Due  to  the 
uncertainties  resulting  from  these 
proposed  amendments,  the  Treasury 
and  the  Board  have  deferred  the 
effective  date  of  the  joint  rule  until 
April  1,  1996. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  final  action  by  year-end.  It  is  not 
anticipated  that  the  proposal  will  have 
a  significant  adverse  economic  impact 
on  small  institutions. 

Timetable: 

Action  Date  FR  Cite 

Board  requested  08/24/95   60  FR  44144 

comment 
Final  Board  action  by  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Elaine  Boutilier, 
Senior  Counsel,  Federal  Reserve 
System,  Legal  Division 
Phone:  202  452-2418 

RIN:  7100-AC03 


4646.  REGULATION:  T— CREDIT  BY 
BROKERS  AND  DEALERS  (DOCKET 
NUMBER:  R-0772) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  78g  Securities 
Exchange  Act  of  1934,  as  amended;  15 
USC  78h  Securities  Exchange  Act  of 
1934,  as  amended;  15  USC  78w 
Securities  Exchange  Act  of  1934,  as 
amended 

CFR  Citation:  12  CFR  220 

Legal  Deadline:  None 

Abstract:  The  Board  is  conducting  a 
periodic  review  of  Regulation  T,  which 
regulates  extensions  of  credit  by  and 
to  brokers  and  dealers.  In  August  1992, 
the  Board  approved  a  general  request 
for  comments  to  aid  in  its  review  (57 
FR  37109,  August  18,  1992).  In  July 
1994,  the  Board  proposed  amendments 
in  two  specific  areas  of  Regulation  T 
(Docket  Number  R-0840;  RIN  7100- 
AB78).  Those  amendments  were 
adopted  in  October  1994. 

In  Jxme  1995,  the  Board  proposed 
additional  amendments  that  further 
reflect  the  comments  submitted  in 
response  to  the  Board's  Advance  Notice 
of  Proposed  Rulemaking  (60  FR  33673, 
June  29,  1995). 

Many  of  the  proposed  amendments 
feature  increased  reliance  on  rules  of 
the  Securities  and  Exchange 
Commission  and  self-regulatory 
organizations.  Others  would  make 
Regulation  T  consistent  with 
Regulations  G  and  U,  the  regulations 
covering  securities  credit  by  lenders 
other  than  broker-dealers.  It  is  not 
anticipated  that  the  revisions  would 
have  a  significant  economic  impact  on 
the  overall  lending  activities  of  a 
substantial  nimiber  of  small  brokerage 
firms. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  by  year-end. 

Timetable: 


Action 


Date 


FR  Cite 


Board  issued  advance  08/1 8/92    57  FR  37109 

notice  and  request 

for  comment 
Board  requested  06/29/95    60  FR  33763 

comment  on 

amendments 
Further  Board  action    12/00/95 

by 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


FRS 
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Agency  Contact:  Laura  Homer, 
Assistant  Director,  Federal  Reserve 
System,  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-2781 

RIN:  7100-AB28 


4647.  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0868) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  I8i7(j)(i3);  12 
USC  1818;  12  USC  1831(i);  12  USC 
1843(c)(8);  12  USC  1844(b);  12  USC 
3106;  12  USC  3108;  12  USC  3907;  12 
USC  3909;  12  USC  3310;  12  USC  3331 
to  3351 

CFR  Citation:  12  CFR  225.125(g) 

Legal  Deadline:  None 

Abstract  Section  225.25(b)(4)  of  the 
Board's  Regulation  Y  authorizes  bank 
holding  companies  to  act  as  investment 
adviser  to  registered  investment 
companies.  Bank  holding  companies 
that  provide  such  services  are  subject 
to  certain  restrictions  set  forth  in  the 
Board's  interpretation  regarding 
investment  adviser  activities.  In 
December  1994,  the  Board  approved 
issuing  for  public  comment  a  proposal 
to  amend  the  limitations  in  the 
investment  adviser  interpretation  to 
permit  bank  holding  companies  that 
advise  an  investment  company  to 
purchase,  in  a  fiduciary  capacity, 
securities  of  the  investment  company 
if  the  purchase  is  specifically 
authorized  by  the  terms  of  the 
instrument  creating  the  fiduciary 
relationship,  by  court  order,  or  by  the 
law  of  the  jurisdiction  under  which  the 
trust  is  administered  (59  FR  67654, 
December  30,  1994). 

It  is  not  anticipated  that  amepding  the 
investment  adviser  interpretation  will 
have  a  significant  impact  on  a 
substantial  number  of  small  institutions 
as  it  will  relax  an  existing  restriction. 
Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  final  action  by  year-end. 

Timetable: 


Action 


Date 


FR  ate 


Board  requested  12/30/94    59  FR  67654 

comment 
Further  Board  action    12/00/95 

by 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Thomas  M.  Corsi, 
Senior  Attorney,  Federal  Reserve 
System,  Legal  Division 
Phone:  202  452-3275 

RIN:  7100-AB95 


4648.  REGULATION:  DD— TRUTH  IN 
SAVINGS  (DOCKET  NUMBER:  R-0836 
AND  DOCKET  NUMBER:  R-0869) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  4301  et  seq 

CFR  Citation:  12  CFR  230 

Legal  Deadline:  None 

Abstract:  Sections  261  to  275  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  require 
depository  institutions  to  provide  a 
schedule  of  terms,  rates,  and  fees  for 
deposit  accounts  offered  by  the 
institution.  The  law  also  sets  forth  rules 
for  advertisements  for  deposit  accounts. 

In  January  1995,  the  Board  issued  for 
public  comment  proposed  amendments 
to  Regulation  DD  that  would  produce 
an  annual  precentage  yield  (APY)  that 
reflects  the  timing  of  interest  payments 
as  well  as  the  timing  of  compounding. 
The  proposal  also  solicits  comment  on 
an  alternative  method  of  calculating  the 
APY  (an  internal  rate  of  return  formula) 
60  FR  5142,  January  26,  1995).  The 
January  1995  proposal  is  an  outgrowth 
of  a  May  1994  proposal  that  would 
have  affected  institutions' 
compounding  and  crediting  practices  in 
addition  to  changing  the  APY  (59  FR 
24378,  May  11,  1994).  The  Boasd  also 
adopted  in  January  1995  an  interim 
rule  that  permits  institutions  and 
deposit  brokers  advertising 
noncompounding  multiyear  time 
accounts  that  require  interest  payouts 
at  least  aimually  to  disclose  an  APY 
equal  to  the  interest  rate  (60  FR  5128, 
January  26,  1995;  Docket  No.  R-0836). 
Public  comment  on  the  approach  was 
"Solicited  in  a  July  1994  notice 
extending  the  comment  period-  for  the 
May  1994  proposal  (59  FR  35271,  July 
11,  1994).  The  economic  impact  on 
small  institutions  will  depend  upon  the 
variety  of  deposit  products  offered,  the 
extent  of  the  disclosures,  and  the 
options  for  compliance  offered  by  the 
final  rule. 

The  Congress  is  considering  legislation 
that  would  require  substantial  revisions 
to  Regulation  DD,  including  eliminating 
the  APY.  Further  action  by  the  Board 
is  deferred,  pending  action  by  the 


Congress  on  Truth  in  Savings 
legislation. 

Timetable: 


Action 


Date 


FR  Cite 


05/11/94    59  FR  24378 
07/11/94    59  FR  35271 


Board  requested 

comment 
Board  extended 

comment  period 
Board  adopted  an        01/26/95    60  FR  5128 

interim  rule 
Board  requested  01/26/95    60  FR  5142 

further  comment 
Further  Board  action    12/00/95 

following  any 

Congressionai 

action 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Jane  Ahems,  Senior 

Attorney,  Federal  Reserve  System, 

Division  of  Consumer  and  Community 

Affairs 

Phone:  202  452-3667 

RIN:  7100-AB80 


4649.  FEDERAL  RESERVE  BANK 
BOOK-ENTRY  SECURITIES 
TRANSFER  SERVICES  (DOCKET 
NUMBER:  R-0866) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  221  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  In  January  1995,  the  Board 
requested  public  comment  on  the 
effects  of  opening  the  Fedwire  on-line 
book-entry  securities  transfer  service 
earlier  in  the  day,  on  new  service 
capabilities  related  to  earlier  opening, 
and  on  establishment  of  a  firm  closing 
time  for  the  service  (60  FR  123,  January 
3,  1995).  An  earlier  opening  time  could 
benefit  the  financial  markets  by 
facilitating  international  transactions, 
providing  increased  liquidity,  and 
Reducing  risk.  Participation  in  the 
proposed  early-hour  service  would  be 
voluntary;  therefore,  the  service  should 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  small 
entities. 

In  August  1995,  following  review  of  the 
public  comments,  the  Board  adopted  a 
firm  closing  time  of  3:15  p.m.  (ET)  for 
transfer  originations  and  3:30  p.m.  (ET) 
for  reversals,  effective  January  2,  1996 
(60  FR  42410,  August  15,  1995). 

Following  further  review  of  the  public 
comments,  the  Board  is  expected  to 
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take  further  action  regarding  earlier 
opening  and  new  service  capabilities  b' ' 
|uly  1996. 

Timetable: 


Action 


Date  FR  Cite 


01/03/95    60  FR  123 
08/15/95    60FR424iq 


Board  requested 

comment 
Board  adopted  firm 

closing  time 
Furttier  Board  action    07/00/96 

by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lisa  Hoskins,  Project 
Leader,  Federal  Reserve  System, 
Division  of  Reserve  Bank,  Operations 
and  Payment  Systems 
Phone:  202  452-3437 

RiN:  7100-AB97 


4650.  •  FEDERAL  RESERVE 
PAYMENTS  SYSTEM  RISK  POLICY 
(DOCKET  NUMBER:  R-0889) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  221  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  In  August  1995,  the  Board 
approved  requesting  public  comment 
on  a  policy  to  control  access  to  Federal 
Reserve  Bank  automated  clearing  house 
(ACH)  services  by  entities  other  than 
the  depository  institutions  whose 
Federal  Reserve  accounts  will  be 
debited  (60  FR  42413,  August  15, 
1995).  The  proposed  poUcy  is  intended 
to  help  ensure  the  safety  and  soundnes ; 
of  the  ACH  system. 

The  proposed  poUcy  could  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  depository 
institutions  that  use  Federal  Reserve 
ACH  services  or  third-party  ACH 
service  providers.  The  proposal  would 
require  those  institutions  to  originate 
ACH  credit  transfers,  set  credit  limits 
for  those  customers,  and  transmit  those 
limits  to  a  monitoring  facility  operated 
by  either  the  Federal  Reserve  or  the 
third-party  service  provider.  Following 
review  of  the  public  conMnents,  the 
Board  is  expected  to  take  further  actior 
by  April  1996. 

Timetable: 


Action 


Date  FR  Cite 


Board  requested 

comment 
Further  Board  action    04/00/96 

by 


08/15/95    60FR4241; 


Final  Rule  Stage 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Scott  E.  Knudson, 

Senior  Financial  Services  Analyst, 

Federal  Reserve  System,  Division  of 

Reserve  Bank  Operations  and  Payment 

Systems 

Phone:  202  452-3959 

RIN:  7100-AC04 

4651.  RISK-BASED  CAPITAL 
STANDARDS:  INTEREST  RATE  RISK 
(DOCKET  NUMBER:  R-0802) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  36;  12  USC 
248(a);  12  USC  248(c);  12  USC  321  to 
338;  12  USC  461;  12  USC  481  to  486; 
12  USC  601;  12  USC  611;  12  USC  1814; 
12  USC  1823(j);  12  USC  3105;  12  USC 
3310;  12  USC  3331  to  3351;  12  USC 
3906  to  3909;  15  USC  78(b) 


expected  that  the  rule  will  have  a 
significant  economic  impact  on  small 
institutions. 

Also  in  June  1995,  the  Board  approved 
requesting  public  conunent  on  a 
proposed  Joint  Agency  Policy 
Statement  regarding  the  measurement 
and  assessment  of  interest  rate  risk  (60 
FR  39495.  August  2,  1995).  The 
proposed  Policy  Statement  describes  a 
measurement  framework  comprised  of 
exemption  screens,  a  supervisory 
model,  and  use  of  a  bank's  owm 
internal  model. 

Small  banks  would  be  exempted  from 
the  proposed  Policy  Statement  and 
associated  reporting  requirements  in 
order  to  lessen  regulatory  burden  on 
small,  well-managed  banks. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  6 
months. 


Action 


CFR  Citation:  12  CFR  208;  12  CFR  225      Timetable: 

Legal  Deadline:  Final,  Statutory,  June 
19.  1993. 

Abstract:  Section  305  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (FDICL\) 
requires  each  Federal  banking  agency 
to  revise  its  risk-based  capital  standards 
for  the  depository  institutions  it 
regulates  in  order  to  ensure  that  those 
standards  take  adequate  accoimt  of 
interest  rate  risk  (IRR),  concentration  of 
credit  risk,  and  the  risks  of 
nontraditional  activities. 

In  March  1993,  following  a  review  of 
comments  received  from  an  advance 
notice  of  proposed  rulemaking  issued 
in  1992  and  after  staff  discussions  with 
the  other  agencies,  the  Board  approved 
for  public  comment  a  notice  of 
proposed  rulemaking  for  IRR.  In 
September  1994,  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994  amended 
section  305  of  FDICIA  by  adding  a  new 
subparagraph  instructing  the  banking 
agencies  to  "take  into  account  the  size 
and  activities  of  the  institutions  and  do 
not  cause  undue  reporting  burdens." 
Following  review  of  the  public 
comments  and  the  recently  enacted 
legislation,  the  Board  approved  a  final 
rule  in  June  1995  amending  its  risk- 
based  capital  standards  to  consider 
expUcitly  "a  bank's  exposure  to 
declines  in  the  economic  value  of  its 
capital  due  to  changes  in  interest  rates" 
when  evaluating  capital  adequacy  (60 
FR  39490,  August  2,  1995).  It  is  not 


Date  FR  Cite 


Board  requested  08/10/92    57  FR  35507 

put))ic  comment  on 

an  ANPRM 
Board  approved  09/14/93    58  FR  48206 

requesting 

comment  on 

proposed 

mlemaking 
Board  approved  final   08/02/95    60  FR  39490 

rule  implementing 

section  305 
Board  approved  08/02/95    60  FR  39495 

requesting 

connment  on 

proposed  Joint 

Agerxjy  Policy 

Statement 
Furttier  Board  action    03/00/96 

by 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  James  Embersit, 

Manager,  Federal  Reserve  System, 

DivisioTi  of  Banking  Supervision  and 

Regulation 

Phone:  202  452-5249 

RIN:  7100-AB50 


4652.  •  RULES  OF  PRACTICE  FOR 
HEARINGS  (DOCKET  NUMBER:  R- 
0878) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  554  to  557; 
12  USC  248;  12  USC  1817(j);  12  USC 
1818;  12  USC  1847 

CFR  Citation:  12  CFR  263,  subpart  A 
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Legal  Deadline:  None 

Abstract:  Section  916  of  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989  required  the 
Federal  financial  institutions  regulatory 
agencies  to  develop  uniform  rules  and 
procedures  for  administrative  hearings. 
The  agencies  each  adopted  final 
Uniform  Rules  in  August  1991.  Based 
on  their  experience  since  then,  the 
agencies  have  identified  sections  of  the 
Uniform  Rules  that  should  be  modified. 
In  June  1995,  amendments  to  those 
provisions  were  published  for  comment 
(60  FR  32882,  June  23,  1995).  In 
addition  to  technical  modification  or 
clarifications,  the  proposals  also  make 
some  substantive  changes  relating  to 
the  scope  of  document  discovery  and 
the  examination  of  witnesses  by 
multiple  counsel  for  a  party.  The 
proposed  amendments  wrill  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
They  affect  only  those  persons  and 
entities  who  are  the  subject  of  litigated 
enforcement  actions  by  the  Board. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  two 
months. 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested  06/23/95    60  FR  32882 

comment 
Further  Board  action    1 1/00/95 

by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Katherine  Wheatley, 
Assistemt  General  Counsel,  Federal 
Reserve  System,  Legal  Division 
Phone:  202  452-3779 

RIN:  7100-AC05 


4653.  STANDARDS  FOR  SAFETY  AND 
SOUNDNESS  (DOCKET  NUMBER:  R- 
0766) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-242 

CFR  Citation:  12  CFR  ch  II 

Legal  Deadline:  Final,  Statutory, 
December  1,  1993.. 

Abstract:  Section  132  of  the  Federal 

Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (FDICIA) 
directs  each  Federal  banking  agency  to 
prescribe  standards  regarding 
operations,  management,  asset  quality. 


earnings,  stock  valuation  (to  the  extent 
feasible),  and  employee  compensation. 
In  July  1992,  the  Board  requested 
public  comment  on  an  interagency 
aflvance  notice  of  proposed  rulemaking 
(57  FR  31336,  July  15,  1992).  After 
considering  the  public's  comments,  a 
notice  of  proposed  rulemaking  was 
developed  that  contains  broad 
principle-based  standards  that  leave  the 
method  for  meeting  such  standards 
largely  in  the  province  of  management. 

A  draft  notice  of  proposed  rulemaking 
was  approved  by  the  Board  in  April 
1993,  and  an  interagency  notice  was 
published  in  November  1993  (58  FR 
60802,  November  18,  1993). 

In  September  1994,  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994 
modified  section  132  by:  (1)  providing 
the  agencies  with  the  option  to 
promulgate  standards  as  guidelines 
rather  than  regulations;  (2)  removing 
bank  holding  companies  from  the  scope 
of  section  132;  and  (3)  giving  each 
agency  discretion  to  prescribe  standards 
relating  to  earnings,  asset  quality,  and 
stock  valuation  that  it  deems 
appropriate. 

Although  the  legislative  changes  allow 
the  standards  to  be  issued  as 
,  guidelines,  the  enforcement  provisions 
relating  to  compliance  plans  must  be 
issued  as  regulations.  Accordingly,  in 
February  1995,  following  review  of  the 
public  comments,  the  Board  adopted  a 
final  rule  and  guidelines  for  section  132 
taking  into  account  these  changes.  The 
final  rule  is  not  expected  to  have  a 
significant  economic  impact  on  small 
institutions. 

The  Board  also  approved  for  comment 
proposed  guidelines  for  asset  quality 
and  earnings  that  represent  broader, 
more  comprehensive  standards  than  the 
rigid  ratios  or  minimums  originally 
mandated  by  section  132.  The  final  rule 
and  guidelines  and  proposed  guidelines 
were  published  in  a  joint  agency  notice 
in  July  1995  (60  FR  35673  and  35688, 
July  10,  1995). 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  on  the  proposed 
asset  quality  and  earnings  guidelines  by 
year-end. 

Timetable: 


Action 


Date  FR  Cite 


Board  requested 
putilic  comment 


07/15/92    57  FR  31336 


Action 


Date 


FR  Cite 


Board  issued  notice     11/18/93    58  FR  60802 

of  proposed 

rulemaking 
Board  adopted  rule      07/10/95    60  FR  35678 

and  guidelines 
Board  requested         07/10/95    60  FR  35688 

comment  on 

additional 

guidelines 
Further  Board  action    12/00/95 

by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  T.  Cole,  Deputy 
Associate  Director,  Federal  Reserve 
System,  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-2618 

RIN:  7100-AB52 

4654.  TEN  PERCENT  REVENUE  LIMIT 
ON  BANK-INELIGIBLE  ACTIVITIES  OF 
SUBSIDIARIES  OF  BANK  HOLDING 
COMPANIES  (DOCKET  NUMBER:  R- 
0841) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  377 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  Section  20  of  the  Glass- 
Steagall  Act  prohibits  a  member  bank 
from  being  affiliated  with  a  company 
that  is  "engaged  principally"  in 
underwriting  and  dealing  in  securities 
that  a  bank  may  not  underwrite  and 
deal  in  directly  ("ineligible  securities"). 
In  July  1994,  the  Board  issued  for 
public  comment  a  proposal  to  provide 
an  alternative  to  the  current  indexed 
revenue  test  used  to  measure 
compliance  with  the  "engaged 
principally"  standard  (59  FR  35516. 
July  12,  1994).  The  current  test  limits 
to  10  percent  revenue  earned  from 
ineligible  securities  activities  relative  to 
the  total  revenue  of  a  bank  holding 
company  subsidiary  engaged,  to  a 
limited  extent,  in  underwriting  and 
dealing  in  ineligible  securities  ("section 
20  subsidiary").  Comments  were 
solicited  on  whether  asset  values  or 
sales  volume  data,  or  a  combination  of 
both  ineasures,  should  be  used  as  a 
new  alternative  test.  In  1993,  the  Board 
solicited  comment  on  a  proposed  test 
based  on  asset  values,  then  deferred  a 
decision  to  adopt  such  a  test.  The 
current  proposal  would  allow  section 
20  subsidiaries  additional  flexibility  in 
the  conduct  of  their  securities 
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operations  and  arises  due  to  the  Board' s 
increased  experience  in  reviewing  and 
monitoring  the  activities  and  operation^ 
of  these  subsidiaries.  The  proposal 
would  not  have  a  significant  economic 
impact  on  small  entities  nor  on  a 
substantial  number  of  bank  holding 
companies. 


Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  by  year-end. 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested 

comment 
Furttier  Board  action 

by 


07/12/94    59  FR  35516 


12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  Corsi,  Senior 
Attorney,  Federal  Reserve  System, 
Legal  Division 
Phone:  202  452-3275 

RIN:  7100-AB82 


FEDERAL  RESERVE  SYSTEM  (FItS) 


4655.  REGULATION:  E— ELECTRONIC 
FUND  TRANSFERS  (DOCKET 
NUMBER:  R-0859) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  15  USC  1693 

CFR  Citation:  12  CFR  205 

Legal  Deadline:  None 

At>8tract  In  December  1994,  the  Boarc 
published  for  comment  an  interim  rule 
amending  Regulation  E  to  eUminate  th^ ! 
requirement  that  an  electronic  termina 
receipt  disclose  a  ntunber  or  code  that 
uniquely  identifies  the  consumer,  the 
consimier's  account,  or  the  access 
device  (59  FR  61787,  December  2, 
1994).  This  requirement  posed  a 
significant  security  risk  for  consumers 
and  financial  institutions  by  making 
information  accessible  to  criminals  tha ; 
they  then  used  to  withdraw  funds  fron 
consumers'  accounts.  By  deleting  the 
requirement  for  a  unique  identifier,  th< 
Board  enabled  institutions  to  truncate 
card  and  account  numbers.  With  a 
truncated  number,  it  becomes  less 
feasible  for  a  criminal  to  dupUcate  a 
card  with  an  account  number  that 
matches  the  consumer's  number.  The 
amendment  will  reduce  fraud  without 
compromising  the  consumer's  abiUty  t ) 
identify  transactions  at  ATMs.  By 
helping  to  prevent  fraud,  the  proposed 
amendment  will  have  a  positive 
economic  efi^ect  on  small  entities  and 
will  reduce  regulatory  burden  for  man  ' 
state  member  banks  by  removing  the 
restriction  on  required  disclosures. 

In  March  1995.  following  review  of  th( 
public  comments,  the  Board  adopted  a 
final  rule  in  substantially  the  form 
proposed  (60  FR  15032,  March  22, 
1995). 


Completed  Actions 


Timetable: 


Action 


Date 


FR  ate 


Board  adopted  interim  1 2/02/94    59  FR  61 787 

rule  with  request  for 

comment 
Board  adopted  final     03/22/95    60  FR  15032 

rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jane  Jensen  Cell. 

Attorney,  Federal  Reserve  System, 

Division  of  Consumer  and  Community 

Affairs 

Phone:  202  452-2084 

RIN:  710O-AB91 

4656.  REGULATION:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0845) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  36;  12  USC 

248(c);  12  USC  371(d);  12  USC  461;  12 
USC  601;  12  USC  611;  12  USC 
1817{j)(13);  12  USC  1818;  12  USC 
1823(j);  12  USC  1828(o);  12  USC  1831i; 
12  USC  1843(c)(8);  12  USC  1972(i);  12 
USC  3105;  12  USC  3106;  ... 

CFR  Citation:  12  CFR  208,  app  A;  12 
CFR  225,  app  A 

Legal  Deadline:  None 

Abstract:  In  August  1994,  the  Board 
approved  issuing  for  public  comment 
a  proposal  to  amend  the  risk-based 
capital  treatment  of  certain  derivative 
transactions  (59  FR  43508,  August  24, 
1994).  The  effect  of  the  proposal  would 
be  twofold.  First,  the  proposal  would 
revise  and  expand  the  set  of  conversion 
factors  used  to  calculate  the  potential 
future  exposure  of  derivative  contracts. 


Under  this  part  of  the  proposal,  long- 
dated interest  and  exchange  rate 
contracts  would  be  subject  to  new, 
higher  conversion  factors,  and  new 
conversion  factors  would  be  applied  to 
equity,  precious  metal,  and  other 
commodity  derivative  contracts.  The 
second  part  of  the  proposal  would 
recognize  effects  of  bilateral  netting 
arrangements  in  the  calculation  of 
potential  future  exposure  for  derivative 
contracts  subject  to  qualifying  netting 
arrangements.  It  is  not  expected  that 
this  proposal  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities. 

In  August  1995,  following  review  of  the 
public  comments,  the  Board  adopted 
the  rule  substantially  as  proposed  (60 
FR  46170.  September  5,  1995). 
However,  in  response  to  comments 
received,  the  Board  has  lowered  the 
proposed  conversion  factor  for 
commodity  contracts  with  remaining 
maturities  of  one  year  or  less  from  12 
percent  to  10  percent  and  has  revised 
the  calculation  of  potential  future 
exposure  to  recognize  greater 
reductions  in  potential  future  exposiu* 
for  certain  derivative  contracts  subject 
to  bilateral  netting  arrangements. 

Timetable: 


Action 


Date 


FR  Cite 


08/24/94    59  FR  43508 


09/05/95    60  FR  46170 


Board  approved 

request  for 

comment 
Board  adopted 

proposal 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  Cole,  Deputy 
Associate  Director,  Federal  Reserve 
System,  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-2618 

RIN:  7100-AB85 
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4657.  REGULATION:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0870) 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  12  USC  36;  12  USC 
248(a);  12  USC  248(c);  12  USC  321  to 
338a;  12  USC  371d;  12  USC  461;  12 
USC  481  to  486;  12  USC  601;  12  USC 
611;  12  USC  1814;  12  USC  1817(j)(13); 
12  USC  1818;  12  USC  1823(j);  12  USC 
1828(o);  12  USC  1831i 

CFR  Citation:  12  CFR  208,  app  A;  12 
CFR  225,  app  A 

Legal  Deadline:  Final,  Statutory,  March 
22,  1995. 

Abstract  In  January  1995,  the  Board 
approved  issuing  for  public  comment 
a  proposal  to  amend  its  risk-based  and 
leverage  capital  guidelines  for  State 
member  banks  and  its  risk-based  capital 
guidelines  for  bank  holding  companies 
to  reduce  the  capital  requirement  for 
small  business  obligations  transferred 
with  recourse  by  qualified  banking 
organizations  (60  FR  6042,  February  1, 
1995).  This  proposal  would  implement 
section  208  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994. 

Under  the  proposal,  qualifying 
institutions  that  transfer  small  business 
obhgations  with  recourse  would  be 
required  to  maintain  capital  only 
against  the  amount  of  recourse  retained, 
provided  certain  criteria  are  met.  The 
total  outstanding  amoimt  of  recourse 
retained  on  transfers  of  small  business 
obligations  receiving  the  preferential 
capital  treatment  generally  could  not 
exceed  15  percent  of  an  institution's 
total  risk-based  capital.  It  is  not 
expected  that  this  proposal  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  banking 
organizations. 

In  August  1995,  following  review  of  the 
public  comments,  the  Board  adopted 
the  proposal  (60  FR  45612,  August  31, 
1995).  The  final  rule  does  not,  as 
proposed,  amend  the  leverage  capital 
guidelines  for  State  member  banks  to 
require  that  the  off-balance  sheet 
amount  of  retained  recourse  on  small 
business  loans  sold  with  recourse  be 
included  in  the  calculation  of  the 
leverage  ratio.  The  Board  has 
concluded  that  the  leverage  ratio 
should  continue  to  be  based  primarily 


on  the  amount  of  average  total  on- 
balance  sheet  as  reported  in  the  Call 
Report. 

Timetable: 


Agency  Contact  Greg  Baer,  Managing 
Senior  Counsel,  Federal  Reserve 
System,  Legal  Division 
Phone:  202  452-3236 


Action 


Date 


FR  ate         RIN:  7100-AB94 


02/01/95    60  FR  6042 
08/31/95    60  FR  45612 


Board  requested . 

comment 
Board  adopted 

proposal 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  R.  Boemio, 
Supervisory  Financial  Analyst,  Federal 
Reserve  System,  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-2982 

RIN:  7100-AB93 


4658.  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0851) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1972(1) 

CFR  Citation:  12  CFR  225.7 

Legal  Deadline:  None 

Abstract:  In  October  1994,  the  Board 
issued  for  public  comment  a  proposed 
exception  to  the  anti-tying  restrictions 
of  section  106  of  the  Bank  Holding 
Company  Act  and  the  Board's 
Regulation  Y  (59  FR  53761,  October  26, 
1994).  The  proposal  would  establish  by 
regulation  a  "safe  harbor"  permitting  a 
bank  to  offer  a  discount  on  any  product 
or  package  of  products  if  a  customer 
maintains  a  combined  balance  in 
deposits  and  other  products  specified 
by  the  bank.  The  Board  previously 
granted  a  similar  exception  by  order  to 
Fleet  Financial  Group,  Inc.,  Providence, 
Rhode  Island. 

The  proposal  is  not  expected  to  have 
a  significant  economic  impact  on  small 
institutions. 

In  April  1995,  following  review  of  the 
public  comments,  the  Board  adopted 
the  proposal  substantially  as  proposed 
(60  FR  20186,  April  25,  1995). 

Timetable: 


Action 


Date 


FR  Cite 


10/26/94    59  FR  53761 
04/25/95    60  FR  20186 


Board  requested 

comment 
Board  adopted 

proposal 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


4659.  REGULATION:  Z— TRUTH  IN 
LENDING  (DOCKET  NUMBER:  R-0858) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  3806;  12  USC 
1604;  12  USC  1637(c)(5) 

CFR  Citation:  12  CFR  226 

Legal  Deadline:  Final,  Statutory,  March 
22.  1995. 

Abstract  Sections  151  to  154  of  the 
Riegle  Commimity  Development  and 
Regulatory  Improvement  Act  of  1994 
amend  the  Truth  in  Lending  Act  to 
impose  on  creditors  disclosure 
requirements  about  the  potential  cost  of 
reverse  mortgage  transactions  and 
disclosure  requirements  and 
substantive  limitations  on  home 
mortgage  transactions  with  high  rates 
or  high  fees.  To  implement  sections  151 
to  154,  in  December  1994  the  Board 
published  for  comment  amendments  to 
Regulation  Z  (59  FR  61832,  December 
2,  1994).  The  types  of  mortgages  that 
trigger  these  new  requirements  are  not 
typically  offered  by  small  institutions; 
thus,  the  requirements  would  not  have 
a  significant  economic  impact  on  those 
institutions. 

In  March  1995,  following  review  of  the 
public  comments,  the  Board  adopted 
the  amendments  in  substantially  the 
form  proposed  (60  FR  15463,  March  24, 
1995). 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested 
public  comment 

Board  adopted 
amendments 


12/02/94    59  FR  61832 
03/24/95    60  FR  15463 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jane  Ahrens,  Senior 

Attorney,  Federal  Reserve  System, 

Division  of  Consumer -and  Community 

Affairs 

Phone:  202  452-3667 

RIN:  7100-AB96 
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Completed  Actions 


4660.  REGULATION:  BB~ 
COMMUNITY  REINVESTMENT 
(DOCKET  NUMBER:  R-0822) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  12  USC  321;  12  USC 
325;  12  USC  1814;  12  USC  1816;  12 
USC  1828 

CFR  Citation:  12  CFR  228 

Legal  Deadline:  None 

Abstract:  In  December  1993,  the  Board 
and  the  other  financial  supervisory 
agencies  proposed  for  pubUc  comment 
amendments  to  the  regulations 
implementing  the  Commimity 
Reinvestment  Act  (CRA).  The  proposed 
regulations  would  replace  the  existing 
regulations.  The  purpose  of  the 
proposal  was  to  develop  more  objective 
and  enforceable  regulatory 
requirements  while  reducing  regulatory 
burden.  To  do  this,  the  proposal  called 
for  a  new  set  of  tests  of  baidcs'  CRA- 
related  performance  based  on  their 
lending,  services,  and  investments  in 
low-  and  moderate-income 
communities.  It  would  also  have 
required  the  collection  of  new  data  for 
larger  banks  but  would  have  provided 
for  a  streamlined  assessment  of  the 
performance  of  smaller  banks. 

In  October  1994,  following  review  of 
the  public  comments,  the  Board  and 
the  other  agencies  issued  a  revised 
proposal  for  comment  (59  FR  51232, 
October  7,  1994).  One  significant 
element  of  the  revised  proposal  was  the 
addition  of  a  requirement  that  larger 
banks  collect  data  on  the  race  and 
gender  of  the  owners  of  small  farms 
and  businesses  who  receive  or,  in  some 
instances,  unsuccessfully  apply  for 
credit.  In  order  to  coordinate  collection 
of  those  data  with  collection  of  data 
already  required  by  the  Home  Mortgage 
Disclosure  Act,  tedmical  conforming 
amendments  were  simultaneously 
proposed  by  the  Board  for  its 
Regulation  C  (Home  Mortgage 
Disclosure). 


In  May  1995,  following  review  of  the 
public  comments,  the  Board  and  the 
other  agencies  adopted  a  final  revised 
Regulation  BB  (60  FR  22155,  May  4, 
1995).  The  Regulation  is  similar  to  the 
1994  proposal  in  most  respects  but  did 
not  include  any  provision  for  collection 
of  race  and  gender  data  regarding  small 
business  and  small  farm  credit 
*applicants.  In  addition,  the  Board 
approved  final  revisions  to  Regulation 
C  substantially  as  proposed  (60  FR 
22223,  May  4,  1995).  All  insured 
depositories  are  subject  to  the 
regulation.  It  is  the  purpose  of  this 
regulatory  action  to  reduce  regulatory 
bxu-den,  particularly  on  smaller 
institutions,  and  it  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  banks. 

Timetable: 


Action 


Date 


FR  ate 


12/21/93    58  FR  67465 
10/07/94    59  FR  51232 


Board  requested 

pubtic  comment 
Board  requested 

put»lic  comment  on 

a  revised  proposal 
Board  adopted  05/04/95    60  FR  22155 

proposals 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Glenn  E.  Loney, 
Associate  Director,  Federal  Reserve 
System,  Division  of  Consiuner  and 
Commimity  Affairs 
Phone:  202  452-3585 

RIN:  7100-AB75 


4661.  INTERNAL  APPEALS  PROCESS 
(DOCKET  NUMBER:  R-0867) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  4806 

CFR  Citation:  None 

Legal  Deadline:  Final,  Statutory,  March 
22,  1995. 


Abstract  Section  309  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994 
requires  the  Federal  banking  agencies 
to  adopt  an  independent  internal 
appeals  process.  In  December  1994,  the 
Board  requested  public  comment  on 
procedures  similar  to  those  currently  in 
use  by  the  Federal  Reserve  Banks  (59 
FR  67297,  December  29,  1994).  The 
procedures  are  available  to  any 
institution  supervised  by  the  Federal 
Reserve  that  wishes  to  appeal  a 
material  supervisory  determination. 
Under  the  procedures,  an  institution 
wishing  to  appeal  can  have  that  appeal 
heard  by  a  disinterested  person  or 
persons  at  the  Reserve  Bank,  with  a 
further  right  of  appeal  to  the  Reserve 
Bank  President  and  to  the  Board  of 
Governors.  The  procedures  set  forth 
deadlines  to  ensiu«  that  all  appeals  are 
heard  and  decided  expeditiously.  It  is 
not  expected  that  the  procedures  will 
have  a  significant  economic  impact  on 
small  institutions. 

In  March  1995,  following  review  of  the 
public  comments,  the  Board  adopted 
final  guidelines  substantially  as 
proposed  (60  FR  16470,  March  30, 
1995). 

Timetable: 

Action  Date  FR  Cite 


Board  requested 
public  comment 

Board  adopted 
guidelines 


12/29/94    59  FR  67297 
03/30/95    60  FR  16470 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Greg  Baer,  Managing 
Senior  Coimsel,  Federal  Reserve 
System,  Legal  Division 
Phone:  202  452-3236 

RIN:  7100-AB98 

[FR  Doc.  95-24142  Filed  11-24-95;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 
leCFRCh.l 

Semiannual  Regulatory  Agenda 
AGENCY:  Federal  Trade  Commission. 
ACTION:  Semiannual  regulatory  agenda 


summary:  The  following  agenda  of 
Commission  proceedings  is  published 
in  accordance  with  section  22(d)(1)  of 
the  Federal  Trade  Commission  Act,  15 
U.S.C.  57b-3(d)(l),  and  section  610(c)  o|f 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
610(c).  Except  for  notice  of  completed 
actions,  the  information  in  this  agenda 
represents  the  judgment  of  Commissioi  i 
sta^  based  upon  information  now 
available,  and  each  projected  date 


Sequence 

Number 


4662 
4663 
4664 
4665 
4666 
4667 
4668 
4669 


Rules  and  Regulations  Under 
Rules  arxl  Regulations  Urxler 
Rules  and  Regulations  Under 

The  Used  Car  Rule  

Trade  Regulation  Rule  Conceding 
Trade  Regulation  Rule  for  the 
Trade  Regulation  Rule  Concerning 
Trade  Regulation  Rule  on  Fra  x:hising 


the  Wool  Products  Lat)eling  Act  of  1939  

the  Fur  Products  Labeling  Act  

the  Textile  Fit)er  Products  Identification  Act 


Sequence 
Number 


4670 
4671 
4672 
4673 
4674 
4675 
4676 
4677 
4678 
4679 


Premerger  Notification  Rules 
Games  of  Chance  in  the  Fooc 
Regulations  Under  the  Comprphensi 
The  Care  Labeling  Rule 
Deception  as  to  NofvPrismati< 
Advertsing  and  Latjeling  of 
Quick  Freeze  Spray  Rule  .. 
Fiberglass  Curtain  Rule  .... 
Deceptive  Advertising  and  Lateling 
Deceptive  Advertising  and  Laieli 


Sequence 

Number 


4680 

4681 


Cooling-Off  Rule 

Labeling  Standards  for  Recyc)ed  Oil  Containers 


reflects  an  assessment  by  the  FTC  staff 
of  the  likelihood  that  the  specified  event 
will  occur  during  the  coming  year.  No 
final  determination  by  the  staff  or  the 
Commission  respecting  the  need  for  or 
the  substance  of  a  trade  regulation  rule, 
including  the  results  of  pending 
rulemakings  that  are  consistent  with  the 
Reinventing  Government  Initiative,  or 
any  other  procedural  option  should  be 
inferred  from  the  notation  of  projected 
events  in  this  agenda. 

In  most  instances,  the  dates  of  future 
events  are  Usted  by  month,  not  by  a 
specific  day.  Acquisition  of  new 
information,  change  of  circiunstances, 
or  changes  in  the  law  may  alter  the 
information  set  forth  in  this  agenda. 
Several  agenda  items  concern 
rulemaking  proceedings  that  may  affect 

Prerule  Stage 


a  substantial  niunber  of  small 
businesses  as  that  term  is  used  in  the 
Regulatory  Flexibility  Act.  Whether  the 
likely  economic  impact  on  such  entities 
is  significant  will  depend  upon  the 
outcome  of  the  particular  proceeding. 

This  edition  of  the  Unified  Agenda  of 
Federal  Regulations  includes  The 
Regulatory  Plan,  which  appears  in  Part 
n  of  this  issue  of  the  Federal  Register. 
FTC's  Statement  of  Regulatory  Priorities 
is  included  in  Part  11. 

FOR  FURTHER  INFORIMATION  CONTACT: 
Further  details  may  be  obtained  fit)m 
the  agency  contact  person  listed  for  each 
particultir  proceeding. 

By  direction  of  the  Commission. 

Donald  S.  Clark, 

Secretary. 


Title 


ttie  Labeling  arxj  Advertising  of  Home  Insulation _ 

Incandescent  Lamp  (Light  Bulb)  Industry 

Mistxanding  and  Deception  as  to  Leattier  Content  of  Waist  Belts 
and  Business  Opportunity  Ventures 


Regulation 
Identifier 
Number 


3084-AA50 
3084-AA51 
3084-AA52 
3084-AA56 
3084- AA60 
3084-AA61 
3084-AA62 
3084-AA63 


Proposed  Rule  Stage 


•   Title 


and  Report  Form  

Retailing  and  Gasoline  Industries  Rule  

ive  Smokeless  Tot)acco  Health  Education  Act  of  1986 


and  Partially  Prismatic  Instruments  Being  Prismatrc  Instruments 
Bags - 


Sleeping 


as  to  Size  of  Tableclotlis  and  Related  Products 
ing  as  to  Length  of  Extension  Ladders 


Regulation 
Identifier 
Number 


3084-AA23 
3084-AA24 
3084-AA48 
3084-AA54 
3084-AA65 
3084-AA66 
3084-AA67 
3084-AA68 
3084-AA69 
3084-AA70 


Final  Rule  Stage 


Title 


Regulation 
Identifier 
Number 


3084-AA53 
3084-AA64 


FTC 


Long-Term  Actions 


Sequence 
Number 


4682 
4683 


Title 


Amended  Federal  Deposit  Corporation  Improvement  Act 
Regulatory  Review 


Regulation 
Identifier 
Number 


3084-AA44 
3084-AA47 


Completed  Actions 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

4684 

The  Credit  Practices  Rule 

3084-AA55 

4685 

Labeling  Requirements  for  Alternative  Fuels  and  Alternative  Fueled  Vehicles  

3084-AA57 

4686 

Telemarketing  Rule 

3084-AA59 

FEDERAL  TRADE  COMMISSION  (FTC) 


Prerule  Stage 


4662.  RULES  AND  REGULATIONS 
UNDER  THE  WOOL  PRODUCTS 
LABELING  ACT  OF  1939 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  68  Wool 
Products  Labeling  Act  of  1939 

CFR  Citation:  16  CFR  300 

Legal  Deadline:  None 

Abstract:  The  Wool  Products  Labeling 
Act  of  1939  (Wool  Act)  requires 
covered  wool  products  to  be  marked 
with  (1)  the  generic  names  and 
percentages  by  weight  of  the 
constituent  fibers  present  in  the  wool 
product;  (2)  the  name  under  which  the 
manufacturer  or  another  responsible 
USA  company  does  business,  or  in  lieu 
thereof,  the  registered  identification 
number  (RN)  of  such  a  company;  and 
(3^  the  name  of  the  country  where  the 
wool  product  was  processed  or 
manufactured.  Pursuant  to  Section  6(a) 
x)f  the  Wool  Act,  "the  Commission  is 
authorized  cmd  directed  to  make  rules 
and  regulations  for  the  manner  and 
form  of  disclosing  information  required 
by  this  Act ...  and  to  make  such  further 
rules  and  regulations  under  and  in 
pursuance  of  the  terms  of  this  Act  as 
may  be  necessary  and  proper  for 
administration  and  enforcement." 
These  implementing  rules  and 
regulations  are  set  forth  at  16  CFR  300. 
As  part  of  its  systematic  review  of  all 
current  Commission  regulations  and 
guides,  the  Commission  requested 
comments  on,  among  other  things,  the 
economic  impact  of  and  the  continuing 
need  for,  these  rules,  possible  conflict 


between  the  rules  and  State,  local  and 
other  federal  laws,  and  the  effect  on 
the  rules  of  any  technological, 
economic,  or  other  industry  changes. 

Timetable: 


Action 


Date 


FR  ate 


05/06/94    59  FR  23645 


09/12/94    59  FR  46778 


Begin  Reg  Flex 

Review 
Extension  of 

Comment  Period 
Comment  Period  End  10/15/94 
Recommendation  to     12/00/95 

Commission 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Bret  S.  Smart,  Federal 

Trade  Commission,  Los  Angeles 

Regional  Office,  11000  Wilshire 

Bouldvard,  Ste.  13209,  Los  Angeles,  CA 

90024 

Phone:  310  575-7890 

RIN:  3084-AA50 

4663.  RULES  AND  REGULATIONS 
UNDER  THE  FUR  PRODUCTS 
LABELING  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  15  USC  69  Fur 

Products  Labeling  Act 

CFR  Citation:  16  CFR  301 

Legal  Deadline:  None 

Abstract:  The  Fur  Products  Labeling 
Act  (Fur  Act)  requires  covered  furs  and 
fur  products  to  be  labeled,  invoiced, 
and  advertised  to  show  (1)  the  name(s) 


of  the  animal  that  produced  the  fur(s); 
(2)  where  such  is  the  case,  that  the  fur 
is  used  fur  or  contains  used  fur;  (3) 
where  such  is  the  case,  that  the  fur  is 
bleached,  dyed,  or  otherwise  artificially 
colored;  and  (4)  the  name  of  the 
country  of  origin  of  any  imported  furs 
used  in  the  fur  product.  Pursuant  to 
Section  8(b)  of  the  Fur  Act,  "The 
Commission  is  authorized  and  directed 
to  prescribe  rules  and  regulations 
governing  the  manner  and  form  of 
disclosing  information  required  by  this 
Act  and  such  further  rules  and 
regulations  as  may  be  necessary  and 
proper  for  purposes  of  administration 
and  enforcement  of  this  Act."  These 
implementing  rules  are  set  forth  at  16 
CFR  301.  As  part  of  its  systematic 
review  of  all  current  Commission 
regulations  and  guides,  the  Commission 
requested  comments  on,  among  other 
things,  the  economic  impact  of,  and  the 
continuing  need  for,  these  rules, 
possible  conflict  between  the  rules  and 
state,  local  and  other  federal  laws,  and 
the  effect  on  the  rules  of  any 
technological,  economic,  or  other 
industry  changes. 

Timetable: 


Action 


Date 


FR  ate 


05/06/94    59  FR  23645 
09/12/94    59  FR  46778 


Begin  Reg  Flex 

Review 
Extension  of 

Comment  Period 
Comment  Period  End  10/15/94 
Recommendations  to  12/00/95 

Commission 

Small  Entities  Affected:  Undetermined 


61010         Federal  Register  /  Vol 


JMI 


FTC 


Government  Levels  Affected:  None 

Agency  Contact  Bret  S.  Smart,  Feder^ 

Trade  Commission,  Los  Angeles 

Regional  Office.  11000  Wilshire 

Boulevard,  Ste.  13209,  Los  Angeles,  C^ 

90024 

Phone:  310  575-7890 

RIN:  3084-AA51 
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Prerule  Stage 


included  as  part  of  that  Initiative 
because  further  proceedings  in 
connection  with  this  matter  will  be 
consistent  with  that  Initiative. 

Timetable: 


4664.  RULES  AND  REGULATIONS 
UNDER  THE  TEXTILE  FIBER 
PRODUCTS  IDENTIFICATION  ACT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ii  i 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrlty:  15  USC  70  Textile 
Fiber  Products  Identification  Act 

CFR  Citation:  16  CFR  303 

Legal  Deadline:  None 

At}Stract  The  Textile  Fiber  Products 
Identification  Act  (Textile  Act)  requir«|s 
wearing  apparel  and  other  covered 
household  textile  articles  to  be  marke< 
with  (1)  the  generic  names  and 
percentages  by  weight  of  the 
constituent  fibers  present  in  the  textih 
fiber  product;  (2)  the  name  under 
which  the  manufacturer  or  another 
responsible  USA  company  does 
business,  or  in  lieu  thereof,  the 
registered  identification  number  (RN)  pf 
such  a  company;  and  (3)  the  name  of 
the  country  where  the  textile  product 
was  processed  or  manufactured. 
Pursuant  to  Section  7(c)  of  the  Textile 
Act,  "the  Commission  is  authorized 
and  directed  to  make  such  rules  and 
regulations,  including  the  establishme  it 
of  generic  names  of  manufactured 
fibers,  under  and  in  pursuance  of  the 
terms  of  this  Act  as  may  be  necessary 
and  proper  for  administration  and 
enforcement."  These  implementing 
rules  are  set  forth  at  16  CFR  303.  As 
part  of  its  systematic  review  of  all 
ciurent  Commission  regulations  and 
guides,  the  Commission  requested 
comments  on,  among  other  things,  the 
economic  impact  of,  and  the  continuii  ig 
need  for,  these  rules,  possible  conflict 
between  the  rules  and  State,  local  anc 
other  Federal  laws,  and  the  effect  on 
the  rules  of  any  technological, 
economic,  or  other  industry  changes. 
Although  this  rulemaking  was 
commenced  prior  to  the  Reinventing 
Government  Initiative,  it  has  been 


Action 


Data 


FR  Cite 


05/06/94    59  FR  23646 
09/12/94    59  FR  46779 


Begin  Reg  Flex 

Review 
Extension  of 

Comment  Period 
Comment  Period  End  10/15/94 
Recommendations  to  10/00/96  . 

Commission 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Bret  S.  Smart,  Federal 

Trade  Commission,  Los  Angeles 

Regional  Office,  11000  Wilshire 

Boulevard,  Ste.  13209,  Los  Angeles,  CA 

90024 

Phone:  310  575-7890 

RIN:  3084-AA52 

4665.  THE  USED  CAR  RULE 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bujden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  15  USC  45  to  58 

CFR  Citation:  16  CFR  455 

Legal  Deadline:  None 

Abstract:  The  purpose  of  the  Used  Car 
Rule,  which  became  effective  on  May 
9,  1985.  is  to  prevent  and  discourage 
oral  misrepresentations  and  omissions 
of  material  facts  by  used  car  dealers 
concerning  warranty  coverage.  The 
Rule  provides  a  xmiform  method  for 
written  disclosure  of  warranty 
information  on  a  window  sticker  called 
a  "Buyers  Guide."  The  Rule  requires 
sellers  to  disclose  on  the  Buyers  Guide 
the  basic  terms  and  conditions  of  any 
warranty  offered  in  connection  with  the 
sale  of  a  used  car,  including  the 
duration  of  coverage,  the  percentage  of 
total  repair  costs  to  be  paid  by  the 
dealer,  and  the  systems  covered  by  the 
warranty.  The  Rule  also  requires  certain 
other  disclosures  that  must  be  printed 
on  the  Buyers  Guide,  including:  a 
suggestion  that  consumers  ask  the 
dealer  if  a  pre-purchase  inspection  is 
permitted;  a  warning  against  reliance 
on  spoken  promises  that  are  not 
confirmed  in  writing;  and  a  list  of  the 


14  major  systems  of  an  automobile  and 
the  major  problems  that  may  occur  in 
these  systems.  The  Rule  also  provides 
that  the  Buyers  Guide  disclosures  are 
to  be  incorporated  by  reference  into  the 
sales  contract,  and  are  to  govern  in  the 
event  of  an  inconsistency  between  the 
Buyers  Guide  and  the  sales  contract.  As 
part  of  the  Commission's  ongoing 
project  to  review  all  rules  periodically, 
the  Commission  has  published  a 
Federal  Register  Notice  seeking  public 
comment  on  the  cost  and  benefits  and 
other  impacts  of  the  Rule.  The  purpose 
of  the  review  is  to  determine  whether 
the  Commission  should  consider 
amending,  repealing,  or  retaining  the 
Rule  as  is.  Pursuant  to  the  Regulatory 
Flexibility  Act,  the  Commission  also 
solicited  comments  on  the  Rule's 
impact  on  small  business,  and  on 
whether  the  Rule  should  be  amended 
to  minimize  any  significant  impact 
upon  small  economic  entities.  Although 
this  rulemaking  was  commenced  prior 
to  the  Reinventing  Government 
Initiative  it  has  been  included  as  part 
of  that  Initiative  because  further 
proceedings  in  connection  with  this 
matter  will  be  consistent  with  that 
Initiative. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Reg  Flex  and    05/06/94    59  FR  23647 

Periodic  Review 
Comment  PeriodEnd   07/06/94 
Recommendations  to  08/21/95 

Commission 
Commission  Action      1 1  /00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Brent  Mickum 
IV,  Division  of  Enforcement,  Bureau  oT 
Consvuner  Protection,  Federal  Trade 
Commission,  Washington,  DC  20580 
Phone:  202  326-3132 

RIN:  3084-AA56 

4666.  TRADE  REGULATION  RULE 
CONCERNING  THE  LABELING  AND 
ADVERTISING  OF  HOME  INSULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  460 

Legal  Deadline:  None 

Abstract  The  Federal  Trade 
Commission's  Trade  Regulation  Rule 
Concerning  the  Labeling  and 
Advertising  of  Home  Insulation  ("R- 


FTC 


Value  Rule")  became  effective  on 
September  29,  1980.  The  Rule  is 
designed  to  assist  consumers  in 
evaluating  and  comparing  the  thermal 
performance  characteristics  of 
competing  home  insulation  products. 
Specifically,  the  Rule  requires 
manufacturers  of  home  insulation 
products  to  provide  information  about 
the  product's  degree  of  resistance  to  the 
flow  of  heat  (R- Value).  The  Rule  also 
establishes  uniform  standards  for 
testing,  information  disclosure  and 
substantiation  of  product  performance 
claims.  As  part  of  its  systematic  review 
of  all  current  Commission  rules  and 
guides,  the  Commission  requested 
comments  on,  among  other  things,  the 
economic  impact  of,  and  the  continuing 
need  for,  this  Rule,  possible  conflicts 
between  the  Rule  and  state,  local  and 
other  federal  laws,  and  the  effect  on 
the  Rule  of  any  technological, 
economic,  or  other  industry  changes. 

Timetable: 


Action 


Date 


FR  Cite 


Request  for  04/06/95    60  FR  17492 

Comments 
Comment  Period  End  06/06/95 
Recommendations  to  11/00/95 

the  Commission 
Final  Commission        02/00/96 

Action 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kent  C.  Howerton, 
Division  of  Enforcement,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington,  E)C  20580 
Phone:  202  326-3013 

RIN:  3084-AA60 

4667.  TRADE  REGULATION  RULE 
FOR  THE  INCANDESCENT  LAMP 
(LIGHT  BULB)  INDUSTRY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  409 

Legal  Deadline:  None 

Abstract:  The  Federal  Trade 
Commission's  Trade  Regulation  Rule 
for  the  Incandescent  Lamp  (Light  Bulb) 
Industry  became  effective  on  January 


25,  1971.  The  Rule  is  designed  to  assist 
consumers  in  making  informed 
purchases  of  light  bulbs  for  specific 
needs.  Specifically,  the  Rule  requires 
the  disclosures  of,  in  accordance  with 
uniform  specifications,  the  electrical 
power  consumed  (expressed  as  average 
initial  wattage),  the  light  output 
(expressed  as  average  initial  lumens), 
and  the  average  laboratory  life 
(expressed  in  hours)  on  light  bulb 
packages.  In  addition,  the  average 
initial  wattage  and  design  voltage  must 
appear  on  the  bulbs  themselves.  As  part 
of  its  systematic  review  of  all  current 
Commission  rules  and  guides,  the 
Commission  has  requested  comments 
on,  among  other  things,  the  economic 
impact  of,  and  the  continuing  need  for, 
this  Rule,  possible  conflicts  between 
the  Rule  and  state,  local  and  other 
federal  laws,  and  the  effect  on  the  Rule 
of  any  technological,  economic,  or 
other  industry  changes.  In  addition,  the 
Commission  requested  comment  as  to 
whether  it  should  modify  provisions  of 
the  Rule  that  duplicate  or  overlap  with 
provisions  in  the  Appliance  Labeling 
Rule.  Although  this  rulemaking  was 
commenced  prior  to  the  Reinventing 
Government  Initiative,  it  has  been 
included  as  part  of  that  Initiative 
because  further  proceedings  in 
connection  with  this  matter  will  be 
consistent  with  that  Initiative. 

Timetable: 


Action 


Date 


FR  ate 


Request  for  04/06/95    60  FR  17491 

Comments 
Comment  Period  End  08/07/95 
Recommendations  to  1 1  /00/95 

the  Commission 
Commission  Action      02/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kent  C.  Howerton, 
Division  of  Enforcement,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington.  DC  20580 
Phone:  202  326-3013 

RIN:  3084-AA61 

4668.  TRADE  REGULATION  RULE 
CONCERNING  MISBRANDING  AND 
DECEPTION  AS  TO  LEATHER 
CONTENT  OF  WAIST  BELTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  x-educe  harden  or 


Prerule  Stage 


duplication,  or  streamline 
requiPQjnents. 

Legal  Authority:  15  USC  41-58 

CFR  Citation:  le  CFR  405 

Legal  Deadline:  None 

Abstract  The  Federal  Trade 
Commission's  Trade  Regulation  Rule 
Com  oming  Misbranding  and  Deception 
as  to  Leather  Content  of  Waist  Belts 
(Leather  Belt  Rule)  makes  it  an  unfair 
method  of  competition  and  an  unfair 
and  deceptive  act  or  practice  to 
misrepresent  a  belt's  leather  content  or 
the  type  of  animal  hide  or  skin  from 
which  the  belt  is  made.  The  Rule  also 
prohibits  the  sale  or  distribution  of 
belts  without  adequate  disclosures  as  to 
their  leather  content  or  tjrpe  of  animal 
hide  or  skin  if  the  appearance  of  the 
product  would  deceive  consumers.  As 
part  of  its  systematic  review  of  all 
current  Commission  rules  and  guides, 
the  Commission  requested  comments 
on,  among  other  things,  the  economic 
impact  of,  and  the  continuing  need  for, 
this  Rule,  possible  conflicts  between 
the  Rule  and  state,  local  and  other 
federal  laws,  and  the  effect  on  the  Rule 
of  any  technological,  economic,  or 
other  industry  changes.  The 
Commission  received  ten  comments  on 
the  Leather  Belt  Rule.  After  reviewing  " 
the  comments,  the  Commission 
announced  that,  in  order  to  avoid 
unnecessary  duplication,  it  had  decided 
to  publish  an  ANPR  seeking  comment 
on  whether  the  Rule  should  be  three 
separate  industry  guides  for  various 
leather  products  into  one  set  of  guides. 
These  new  consolidated  guides  also 
would  cover  leather  belts. 

Timetable: 


Action 


Date  FR  Cite 


Request  for  03/27/95    60  FR  15725 

Comments 
Comment  Perioa  End  05/26/95 
Recommendations  to  07/21/95 

the  Commission 
ANPRM  09/18/95    60  FR  48070 

ANPRM  Comment       10/18/95 

Period  End 
NPRM  12/00/95 

Final  Commission        02/00/96 

Action 

Small  Entities  Affected:  Undetermineu 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Lemuel  Dowdy, 
Edwui  Rodriquez,  Federal  Trade  ^ 
Clommission,  Division  of  Enforcement, 


JMI 
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Bureau  of  Consumer  Protection, 
Washington,  DC  20580 
Phone:  202  326-2981 

RIN:  3084-AA62 


4669.  TRADE  REGULATION  RULE  Of 
FRANCHISING  AND  BUSINESS 
OPPORTUNITY  VENTURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  41  to  58 

CFR  Citation:  16  CFR  436 

Legal  Deadline:  None 

Abstract:  The  Federal  Trade 
Commission's  Trade  Regulation  Rule  on 
Franchising  and  Business  Opportunity 
Ventiues  (Franchise  Rule)  became 
effective  on  October  21.  1979.  The  Ru 
is  designed  to  reduce  deceptive  and 
unfair  practices  in  the  sale  of  franchis  ss 
and  business  opportunities  by  requirii  ig 
the  pre-sale  disclosure  of  material 


FEDERAL  TRADE  COMMISSION 


4670.  PREMERGER  NOTIFICATION 
RULES  AND  REPORT  FORM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  18a  Clayton 
Act 

CFR  Citation:  16  CFR  801  to  803 

Legal  Deadline:  None 

Abstract  The  Premerger  Notification 
Rules  and  the  Antitrust  Improvements 
Act  Notification  and  Report  Form  weiB 
adopted  pursuant  to  Section  7 A  of  th« 
Clayton  Act.  Section  7 A  requires  firm  ; 
of  a  certain  size  contemplating  mergei  s 
or  acquisitions  of  a  specified  size  to 
file  notification  with  the  Federal  Trad  2 
Conmiission  (FTC)  and  the  Departmer  t 
of  Justice  (DOJ)  and  to  wait  a 
designated  period  before  consimimati^g 
the  transaction.  It  also  requires  the 
FTC,  with  the  concurrence  of  the 
Assistant  Attorney  General  for 
Antitrust,  to  promulgate  rules  requiriijg 
that  notification  be  in  a  form  and 
contain  information  necessary  to  enahle 
the  FTC  and  DOJ  to  determine  whethi  r 
the  proposed  acquisition  may,  if 
consummated,  violate  the  antitrust 
laws.  These  rules  are  continually 
reviewed  in  order  to  improve  the 
program's  effectiveness  and  reduce  th? 
paperwork  burden  on  the  business 
conununity  The  Commission  propos<  d 
modifications  to  the  Premerger 


Premie  Stage 


information  about  the  franchise.  For 
example,  the  Rule  requires  franchisors 
to  disclose  their  business  background 
and  litigation  history,  as  well  as  the 
nimiber  of  failed  and  terminated 
franchise  units.  The  Rule  also  requires 
the  disclosure  of  material  terms  of  the 
franchise  relationship,  such  as 
recvuTing  fees  and  termination  and 
renewal  rights.  The  Rule  further 
requires  the  franchisor  to  provide  an 
audited  financial  statement  for  the  past 
three  fiscal  years.  Finally,  the  Rule 
requires  any  franchisor  who  makes 
earnings  representations  to  provide  the 
prospective  franchisee  with  an  earnings 
claims  dociunent  that  substantiates 
those  claims.  As  part  of  its  systematic 
review  of  all  current  Commission  rules 
and  guides,  the  Commission  is 
requesting  comments  about  the  overall 
costs  and  benefits  of  the  Rule  and  what 
effects,  if  any,  have  changes  in  relevant 


technology,  economic  conditions,  and 
industry  practices  had  on  the  Rule.  The 
Commission  may  also  consider  other 
areas  of  the  Rule,  as  appropriate. 


Timetable: 

Action 

Date          PR  Cite 

Request  for 

04/15/95 

Comments 

Comment  Period  End  08/11/95 

Public  Workshop 

09/12/95 

Recommendations  to 

01/00/96 

ttie  Commission 

Final  Action 

04/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Steven  Toporoff, 
EHvision  of  Marketing  Practices,  Bureau 
of  Consumer  Protection,  Federal  Trade 
Commission,  Washington,  DC  20580 
Phone:  202  326-3135 

RIN:  3084-AA63 


(FTC) 


Proposed  Rule  Stage 


Notification  and  Report  form  during 
fiscal  year  1994.  In  September  1985,  the 
Commission  proposed  to  amend  the 
Rule's  treatment  of  acquisitions  of 
goods  or  realty  made  in  the  ordinary 
course  of  business.  The  Commission 
will  reconsider  what  action,  if  any,  to 
take  on  possible  amendments  regarding 
such  acquisitions.  In  addition,  on 
August  9,  1995,  the  Commission 
published  a  final  rule  that  removed  16 
CFR  part  800,  the  transitional  rule 
addressing  the  treatment  of  acquisitions 
consummated  before,  and  notification 
filed  on  or  before  September  5,  1978. 

Timetable: 


Action 


Date 


FR  Cite 


09/30/81 
09/30/81 
09/24/85    50  FR  38742 


Begin  Review 
Begin  Review 
NPRM  -  Ordinary 

Course 
NPRM  -  HSR  Form      06/14/94    59  FR  30545 

Changes 
NPRM  -  Ordinary         07/28/95    60  FR  38930 

Course 
Part  800  Repealed       08/09/95    60  FR  40704 
NRM- HSR  Form        11/00/95 

Changes 
NRM -Ordinary  11/00/95 

Course 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  John  Sipple,  Assistant 
Director,  Pre-Merger  Notification, 
Federal  Trade  Commission,  Bureau  of 
Competition,  Washington,  DC  20580 
Phone:  202  326-2862 

RIN:  3084-AA23 


4671.  GAMES  OF  CHANCE  IN  THE 
FOOD  RETAILING  AND  GASOLINE 
INDUSTRIES  RULE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wrill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  45  Federal 
Trade  Commission  Act;  15  USC  57(a) 
Federal  Trade  Commission  Act 

CFR  Citation:  16  CFR  419 

Legal  Deadline:  None 

Abstract:  The  Commission's  trade 
regulation  rule  concerning  games  of 
chance  became  effective  on  October  17, 
1969.  The  Rule  establishes 
requirements  for  food  and  gasoline 
retailers  in  conducting  and  advertising 
games  of  chance  by  requiring  disclosure 
of  odds-of-winning  and  prize 
information  in  broadcast  and  print 
advertisements,  as  well  as  in  point  of 
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sale  information.  In  January,  1983,  the 
Conunission  granted  a  temporary 
partial  exemption  to  allow 
supermarkets  and  gas  stations  to 
advertise  their  games  on  radio  and 
television  without  disclosing  full 
information  on  prizes  and  odds-of- 
winning.  In  addition,  the  Commission 
also  pubUshed  an  Advance  Notice  of 
Proposed  Rulemaking  on  whether  to 
make  the  broadcast  exemption 
permanent.  Finally,  the  Commission 
proposed  to  reduce  the  recordkeeping 
requirements  of  the  Rule  from  three 
years  to  one  year  in  keeping  with  the 
goals  of  the  Paperwork  Reduction  Act, 
and  requested  public  comment  on  other 
possible  areas  where  amendments  to 
the  Pule  may  be  appropriate.  The  Rule 
benefits  consumers  by  allowing 
contestants  to  enter  games  of  chance 
with  full  knowledge  of  all  material 
information  to  enable  equal 
competition  for  prizes.  "The  major  costs 
to  industry  are  the  possible 
burdensomeness  of  the  electronic  ^ 
media  disclosure  and  recordkeeping 
provisions  of  the  Rule,  both  of  which 
have  been  reconsidered.  The 
Commission  issued  an  NPRM  on  July 
7,  1988  to  consider  amendments  that 
would  reduce  the  burden  of  the  Rule's 
recordkeeping  and  disclosure 
requirements.  The  presiding  officer 
reopened  the  record  for  additional 
public  conunent  on  July  26,  1995. 

Timetable: 


Action 


Date  FR  Cite 


08/19/69    34  FR  13302 

01/04/83    48  FR  265 
01/10/83    48  FR  1046 

07/07/88    53  FR  25503 
07/26/95    60  FR  38474 
11/00/95 
12/00/95 

04/00/96 


Promulgation  of 

Original  Rule 
ANPRM 
Temporary  Partial 

Exemption 
NPRM 

Reopened  Record 
Staff  Report 
Presiding  Officer's 

Report 
Commission 

Consideration  of 

Staff 

Recommendations 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  John  M.  Mendenhall. 
Federal  Trade  Commission,  Cleveland 
Regional  Office.  Suite  520A,  668  Euclid 
Ave.,  Cleveland,  Ohio  44114 
Phone:  216  522-4207      ,. 

RIN:  3084-AA24   • 


4672.  REGULATIONS  UNDER  THE 
COMPREHENSIVE  SMOKELESS 
TOBACCO  HEALTH  EDUCATION  ACT 
OF  1986 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  4401 

CFR  Citation:  16  CFR  307 

Legal  Deadline:  None 

Abstract:  The  Comprehensive 
Smokeless  Tobacco  Act  of  1986 
requires  health  warnings  on  all 
packages  and  advertising  for  smokeless 
tobacco.  The  Commission  published  an 
NPR  on  February  14,  1995  seeking 
public  comment  on  whether  the 
regulations  governing  the  rotation 
schedule  for  utilitarian  objects  should 
be  amended.  The  commeht  period 
expired  on  April  14,  1995.  On  a 
separate  point,  the  Coalition  on 
Smoking  OR  Health  petitioned  the 
Commission  to  enforce  the  Smokeless 
Tobacco  Act  by  requiring  smokeless 
tobacco  health  warnings  on  sponsored 
racing  cars,  banners,  flags,  and  other 
related  objects  bearing  smokeless 
tobacco  product  brand  names,  logos,  or 
selling  messages.  On  October  26,  1993, 
the  Commission  issued  an  NPR, 
proposing  a  requirement  that  sponsored 
auto  racing  vehicles  and  all  other 
event-related  objects  that  bear  the  brand 
name  or  selling  message  of  smokeless 
tobacco  products  display  health 
warning  labels.  Staff  is  preparing  its 
recommendations  to  the  Commission. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  (Promotional     01/15/93    54  FR  4875 

Items) 
NPRM  (Racing  Cars)   11/04/93    58  FR  58810 
Comment  Period  End  02/01/94 

(Racing  Cars) 
NPRM  (Utilitarian         02/14/95    60  FR  8312 

Items) 
Comment  Period  End  04/14/95 

(Utilitarian  Items) 
Final  Staff  11/00/95 

Recommendation 

(Promotional  Items) 
Final  Staff  11/00/95 

Recommendation 

(Racing  Cars) 
Final  Staff  11/00/95 

Recommendations 

(Utilitarian  Items)  ' 

Commission  Action      02/00/96 

(Promotional  Items) 
Commission  Action      02/00/96 

(Utilitarian  Items) 
Commission  Action      06/00/96 

(Racing  Cars) 


Proposed  Rule  Stage 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Phillip  Priesman, 

Division  of  Advertising  Practices, 

Bureau  of  Consumer  Protection,  Federal 

Trade  Commission,  Washington,  DC 

20580 

Phone:  202  326-2484 

RIN:  3084-AA48 

4673.  THE  CARE  LABELING  RULE 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  423 

Legal  Deadline:  None 

Abstract:  The  Care  Labeling  Rule 
requires  manufacturers  and  importers 
of  textile  wearing  apparel  to  attach 
cleaning  instructions  stating  what 
regular  care  is  needed  for  the  ordinary 
use  of  the  product.  If  dry  cleaning  is 
recommended,  the  label  must  state  at 
least  one  type  of  solvent  that  may  be 
used,  (unless  all  commercially  available 
types  of  solvent  can  be  used)  and  must 
contain  a  warning  against  the  use  of 
any  part  of  the  normal  dry  cleaning 
procedure  that  would  harm  the 
product.  The  Rule  also  requires  that  the 
manufacturer  or  importer  possess,  prior 
to  sale,  a  reasonable  basis  for  the  care 
instructions.  The  Rule  currently 
requires  that  care  instructions  be  stated 
in  "appropriate  terms."  It  also  states 
that  "any  appropriate  symbols  may  be 
used  on  care  labels  or  care  instructions, 
in  addition  to  the  required  appropriate 
terms  so  long  as  the  terms  fulfill  the 
requirements  of  this  regulation." 
Although  the  Rule  does  not  specifically 
state  that  the  instructions  must  be  in 
English,  they  usually  are.  The 
Commission  has  solicited  comment  on 
whether  it  is  desirable  to  allow  the  use 
of  symbols  in  lieu  of  language  on  care 
labels;  on  whether,  and  under  what 
circumstances,  it  is  desirable  to  require 
washing  instructions  as  well  as  dry 
cleaning  instructions;  and  in  general, 
on  the  costs  and  benefits  and  regulatory 
and  economic  impact  of  an  amended 
Care  Labeling  rule.  Although  this 
rulemaking  was  commenced  prior  to 
the  Reinventing  Goverrunent  Initiative, 
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it  has  been  included  as  part  of  that 
Initiative  because  further  proceedings 
in  connection  with  this  matter  will  be 
consistent  with  the  Initiative. 

Timetable: 


Action 


Data  FR  CH» 


06/15/94    59  FR  30733 
10/15/94 


ANPRM 

ANPRM  Convnent 

Period  End 
Recommendation  to     10/00/95 

Commission 
Commission  Action      11/00/95 

Small  Entities  Affected:  Undetennine^ 

Government  Levels  Affected:  None 

Agency  Contact  Constance  Vecellio, 
Care  Labeling  Rule  Coordinator, 
Division  of  Enforcement,  Federal  Trac^ 
Commission,  Washington,  DC  20580 
Phone:  202  326-2966 

RIN:  3084-AA54 


4674.  •  DECEPTION  AS  TO  NON- 
PRISMATIC  AND  PARTIALLY 
PRISMATIC  INSTRUMENTS  BEING 
PRISMATIC  INSTRUMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  15  USC  57 

CFR  Citation:  16  CFR  402 

Legal  Deadline:  None 

At>stract:  The  Binocular  Rule, 
promulgated  in  1964,  requires  a  clear 
and  conspicuous  disclosure  on  any 
advertising  or  packaging  for  non- 
prismatic  or  partially  prismatic 
binoculars  that  the  instnunents  are  ndt 
fully  prismatic.  Fully  prismatic 
binoculars  rely  on  a  prism  within  the 
instrument  to  reverse  the  visual  imagi  i 
entering  the  lens  so  that  it  appears 
right-side  up  to  the  user.  Other 
binoculars  rely  partially  or  entirely  oi  i 
mirrors  to  reverse  the  visual  image.  T  j 
prevent  consumer  deception,  the  RuU 
proscribed  the  use  of  the  term 
"binocular"  to  describe  anything  oth^ 
than  a  fully  prismatic  instnunent. 
unless  the  term  was  modified  to 
indicate  the  true  nature  of  the  item. 
Under  the  Rule,  non-  prismatic 
instruments  could  be  identified  as 
binoculars  only  if  they  incorporated  i 
descriptive  term  such  as  "binocu'ar- 
nonprismatic,"  "binocular-mirror 
prismatic,"  or  "binocular-  nonprismaic 
mirror."  It  appears  that  most  binoculirs 
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manufactiu«d  today  are  fully  prismatic. 
Generally,  the  only  non-prismatic 
binoculars  available  are  either  toys  or 
opera  glasses.  Staff  does  not  believe 
that  consumers  shopping  for  binoculars 
would  be  deceived  into  purchasing 
either  a  toy  or  an  opera  glass,  even 
without  the  disclosure  mandated  by  the 
Rule.  The  Commission  published  an 
ANPR  seeking  public  comment  on 
whether  the  Rule  should  be  repealed. 
Based  on  the  comments  and  staff 
analysis,  the  Commission  decided  to 
initiate  a  rulemaking  to  repeal  the  rule 
and  published  a  NPR  on  September  18, 
1995. 

Timetable: 


Action 


Date 


FR  at» 


ANPRM  •  05/23/95    60  FR  27240 

ANPRM  Comment  06/22/95 

Period  End 

NPRM  09/18/95    60  FR  48065 

NPRM  Comment  10/18/95 

Period  End 

Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Phillip  S.  Priesman, 

Division  of  Advertising  Practices, 

Bureau  of  Consxuner  Protection,  Federal 

Trade  Commission,  Washington,  DC 

20580 

Phone:  202  326-4284 

RIN:  3084-AA65 

4675.  •  ADVERTISING  AND  LABELING 
OF  SLEEPING  BAGS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttiority:  15  USC  57 

CFR  Citation:  16  CFR  400 

Legal  Deadline:  None 

Abstract:  The  Sleeping  Bag  Rule, 
prijjnulgated  by  the  Commission  on 
October  11,  1963,  regulates  the  use  of 
the  term  "cut  size"  of  materials  from 
which  a  sleeping  bag  is  made  to 
describe  the  size  of  a  sleeping  bag  in 
advertising,  labeling,  or  marking.  The 
Cormnission  is  reviewing  the  Sleeping 
Bag  Rule  as  part  of  a  periodic  review 
to  seek  information  about  the  costs  and 
benefits  of  its  rules  and  guides  and 
their  regulatory  and  economic  impact. 
This  information  assists  the 
Commission  in  identifying  rules  and 


guides  that  warrant  modification  or 
rescission.  On  April  19,  1993,  the 
Commission  requested  public 
comments  on  the  Sleeping  Bag  Rule. 
The  Commission  received  only  one 
comment  stating  that  there  was  a 
continuing  need  for  the  Rule  to  deter 
deceptive  practices.  The  Commission 
also  conducted  an  informal  inquiry  and 
inspected  sleeping  bags  at  several 
national  chain  stores.  The  inquiry 
foimd  no  violations  of  the  Rule  on 
either  the  sleeping  bag  packaging 
materials  or  the  labels  affixed  to  the 
product  itself.  Additionally,  the 
Commission  has  no  record  of  receiving 
any  complaints  regarding  non- 
compliance with  the  Rule,  or  of 
initiating  any  law  enforcement  actions 
alleging  violations  of  the  Rule's 
requirements.  Finally,  the  Uniform 
Packaging  and  Labeling  Regulation, 
which  has  been  adopted  by  47  states, 
regulates  the  labeling  of  sleeping  bags, 
and  appears  to  provide  that  these  items 
must  be  labeled  with  their  finished 
size.  Based  on  this  review,  the 
Commission  has  determined  that  there 
may  no  longer  be  a  need  to  continue 
the  Sleeping  Bag  Rule.  The  Comission 
solicited  comment  on  whether  it  should 
initiate  a  rulemaking  proceeding  to 
repeal  the  Rule.  Based  on  the 
comments,  the  Commission  decided  to 
initiate  a  rulemaking  to  repeal  the  Rule 
and  published  a  NPR  on  September  18, 
1995. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  05/23/95    60  FR  27240 

ANPRM  Comment  06/22/95 

Period  End 

NPRM  09/18/95    60  FR  48063 

NPRM  Comment  10/18/95 

Period  End 

Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  A.  Crowley, 

Division  of  Service  Industry  Practices, 

Bureau  of  Consumer  Fhrotection,  Federal 

Trade  Commission,  Washington,  DC 

20580 

Phone:  202  326-3280 

RIN:  3084-AA66 


4676.  •  QUICK  FREEZE  SPRAY  RULE 

Priority:  Substantive,  Noi  significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 


FTC 


Proposed  Rule  Stage 


Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  15  USC  41-58 

CFR  Citation:  16  CFR  417 

Legal  Deadline:  None 

Abstract:  The  Quick  Freeze  Spray  Rule 
was  promulgated  by  the  Commission 
on  February  20,  1969.  The  Rule 
requires  a  clear  and  conspicuous 
warning  on  aerosol  spray  products  used 
for  frosting  beverage  glasses.  These 
products  contain  a  compound  known 
as  Fluorocarbon  12 
(Dichlorodifluoromethane),  which  is 
also  used  as  a  coolant  for  automobile 
air  conditioners  and  refirigerators.  The 
warning  states  that  the  contents  should 
not  be  inhaled  because  inhalation  could 
cause  death  or  injury.  Although  the 
product  is  not  harmful  when  used  as 
directed,  there  had  been  several 
instances  where  death  had  occurred 
when  individuals  inhaled  the  quick- 
freeze  spray  for  its  intoxicating  effects. 
Accordingly,  the  Commission 
concluded  that  it  was  in  the  pubUc 
interest  to  caution  consumers  who 
might  not  be  aware  of  the  lethal  effects 
of  inhaling  the  product.  The 
Commission  has  proposed  to  repeal  the 
Rule  because  the  products  are  no  longer 
produced  and  because  the  product's 
active  ingredient  is  banned  under  the 
Clean  Air  Act.  The  Commission 
received  no  comments  in  respjnse  to 
the  ANPR  that  was  published  in  the 
Federal  Register.  The  Commission 
therefore  decided  to  initiate  a 
rulemaking  proceeding  to  repeal  the 
Rule  and  published  a  NPR  on 
September  18,  1995. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


05/23/95    60  FR  27244 
06/22/95 

09/18/95    60  FR  48073 
10/18/95 

12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  George  Brent  Mickum 
IV,  Division  of  Enforcement,  Bureau  of 
Consimier  Protection,  Federal  Trade 
Commission,  Washington,  DC  20580 
Phone:  202  326-3132 

RIN:  3084-AA67 


4677.  •  FIBERGLASS  CURTAIN  RULE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  th4  CFR. 

Legal  Authority:  15  USC  41-58 

CFR  Citation:  16  CFR  413 

Legal  Deadline:  None 

Abstract:  The  Fiberglass  Curtain  Rule 
was  promulgated  by  the  Commission 
on  July  28,  1967.  The  Rule  requires 
marketers  of  fiberglass  curtains  or 
draperies  and  fiberglass  curtain  or 
drapery  cloth  to  disclose  that  skin 
irritation  may  occur  from  handling 
these  materials  and  from  contact  with 
clothing  or  other  articles  that  have  been 
washed  with  glass  fiber  products  or  in 
a  container  used  for  washing  glass  fiber 
products  unless  the  container  has  been 
cleaned  and  the  fibers  removed.  At  the 
time  the  Rule  was  promulgated, 
members  of  the  public  had  experienced 
skin  irritation  after  washing  or  handling 
glass  fiber  curtains  and  draperies  and 
glass  fiber  curtain  and  drapery  fabrics. 
The  Commission  concluded  that  it  was 
in  the  public  interest  to  disclose  to 
consumers  that  skin  irritation  could 
occur  from  handling  these  products  and 
from  body  contact  with  clothing  or 
other  articles  that  had  been  washed 
with  these  products  or  in  a  container 
previously  used  for  washing  these 
products.  The  Commission  has 
proposed  to  repeal  the  Rule  because 
fiberglass  fabric  has  been  replaced  by 
polyester  and  modacrylics  in  the 
drapery  industry  and  fiberglass  fabrics 
are  now  used  almost  exclusively  for 
specialized  industrial  use.  The 
Commission  received  no  comments  in 
response  to  the  ANPR  that  was 
published  in  the  Federal  Register.  The 
Commission  decided  therefore  to 
initiate  a  rulemaking  proceeding  to 
repeal  the  Rule  and  published  a  NPR 
on  September  18,  1995. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


05/23/95    60  FR  27243 
06/22/95 

09/18/95    60  FR  48071 
10/18/95 


12/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Edwin  Rodriquez, 
Division  of  Enforcement,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington,  DC  20580 
Phone:  202  326-3147 

RIN:  3084-AA68 


4678.  •  DECEPTIVE  ADVERTISING 
AND  LABELING  AS  TO  SIZE  OF 
TABLECLOTHS  AND  RELATED 
PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  15  USC  57 

CFR  Citation:  16  CFR  404 

Legal  Deadline:  None 

Abstract:  The  Tablecloth  Rule  was 
promulgated  by  the  Commission  on 
October  1,  1963.  The  Rule  regulates  the 
use  of  the  term  "cut  size"  of  materials 
from  which  a  tablecloth  is  made  to 
describe  the  size  of  a  tablecloth  in 
advertising,  labeling  or  marking.  The 
Commission  reviewed  the  Tablecloth 
Rule  as  part  of  a  periodic  review  to 
seek  information  about  the  costs  and 
benefits  of  its  rules  and  guides  and 
their  regulatory  and  economic  impact. 
This  information  assists  the 
Commission  in  identifying  rules  and 
guides  that  warrant  modification  or 
rescission.  The  Commission  requested 
public  comments  on  the  Tablecloth 
Rule  on  April  19,  1993.  The 
Commission  received  only  one 
comment  stating  that  there  was  a 
specific  need  for  the  Rule  to  deter 
deceptive  practices.  One  other 
comment  recommended  rescission  of 
the  Rule  because  the  general 
prohibitions  of  the  FTC  Act  covering 
false  and  deceptive  advertising  apply  to 
the  tablecloth  industry  and  thus  the 
Rule  creates  unnecessary  administrative 
costs  for  the  government,  industry 
members  and  consumers.  The 
Commission  also  conducted  an 
informal  survey  and  inspected 
tablecloths  at  several  national  chain 
stores.  The  Commission  found  no 
violations  of  the  Rule  on  tablecloth 
packaging  materials  or  the  labels 
affixed  to  the  product  itself.  In 
addition,  the  Commission  has  no  record 
of  receiving  any  complaints  regarding 
non-compliance  with  the  Rule,  or  of 
initiating  any  law  enforcement  actions 
alleging  violations  of  the  Rule's 
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requirements.  Finally,  the  Unifonn 
Packaging  and  Labeling  Regulation, 
which  has  been  adopted  by  47  states, 
regulates  the  labeling  of  tablecloths, 
and  appears  to  provide  that  these  iten  s 
must  be  labeled  with  their  finished 
size.  Based  on  this  review,  the 
Commission  determined  that  there  m^y 
no  longer  be  a  need  to  continue  the 
Rule.  The  Commission  published  an 
ANPR  soliciting  comment  on  whether 
a  rulemaking  proceeding  should  be 
initiated  to  repeal  the  Rule.  Based  on 
the  comments,  the  Commission  decidud 
to  initiate  a  rulemaking  proceeding  an  d 
on  September  18,  1995,  published  a 
NPR. 

Timetable: 


Action 


Data  FR  Citfl 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


06/23/95    60  FR  272J12 
06/22/95 

09/18/95    60  FR  48007 
10/1 8«5 


12AXV95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  A.  Crowley, 

Division  of  Service  Industry  Practices , 

Bureau  of  Consumer  Protection,  Fedefal 

Trade  Commission,  Washington,  DC 

20580 

Phone:  202  326-3280 

RIN:  3084-AA69 
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46iB0.  COOLINQ-OFF  RULE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  In 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  45  to  58 

CFR  Citation:  16  CFR  429 

Legal  Deadline:  None 

Abstract:  The  Cooling-Off  Rule  requires 
that  a  consumer  be  given  a  three-day 
right  to  cancel  certain  sales  greater  tb  an 
$25.00  that  occur  at  a  place  other  tha[i 
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4679.  •  DECEPTIVE  ADVERTISING 
AND  LABELING  AS  TO  LENGTH  OF 
EXTENSION  LADDERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  15  USC  57 

CFR  Citation:  16  CFR  404 

Legal  Deadline:  None 

Abstract:  The  Extension  Latter  Rule 
was  promulgated  by  the  Commission 
on  October  11,  1963.  The  Commission 
reviewed  the  Extension  Ladder  Rule  as 
part  of  a  periodic  review  to  seek 
information  about  the  costs  and 
benefits  of  its  rules  and  guides  and 
their  regulatory  and  economic  impact. 
This  information  assists  the 
Conunission  in  identifying  rules  and 
giiides  that  warrant  modification  or 
rescission.  The  Commission  requested 
public  comments  on  the  Extension 
Ladder  Rule  on  April  19,  1993.  Six 
comments  were  received,  one  from  an 
individual,  four  from  manufacturers  or 
suppliers  of  ladders  and  one  from  a 
trade  association.  A  number  of 
comments  noted  an  overlap  in  coverage 
between  .the  Extension  Ladder  Rule  and 
the  ANSI  standard  A14,  which  governs 
the  labeling  of  ladders.  Other  comments 
questioned  the  need  for  the 
continuation  of  the  Rule  because  the 
general  prohibitions  of  Section  5  of  the 
FTC  Act  covering  false  and  deceptive 
advertising  apply  to  the  ladder 
industry,  and  thus  the  Rule  creates 
luinecessary  administrative  costs  for  the 


government,  industry  members  and 
consumers.  Commission  staff  also 
engaged  in  an  informal  review  of 
industry  practices  by  examining  the 
marking  of  length  on  extension  ladders 
at  several  chain  stores.  That  review 
indicated  general  compliance  with  the 
Rule.  In  addition,  a  check  of  the 
Commission's  records  failed  to  find  any 
complaints  regarding  non-compliance 
with  the  Rule,  or  any  initiation  of  law 
enforcement  actions  alleging  violations 
of  the  Rule's  requirements.  The 
Commission  issued  an  ANPRM  seeking 
comment  on  whether  it  should  initiate 
a  proceeding  to  repeal  the  Rule.  Based 
on  the  comments,  the  Commission 
decided  to  initiate  such  a  proceeding 
and  on  September  18,  1995,  published 
an  NPRM. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM 

ANPRM  Comment 

Period  End I 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


05/23/95    60  FR  27242 
06/22/95 

09/18/95    60  FR  48075 
10/18/95 

12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  A.  Crowley, 

Division  of  Service  Industry  Practices, 

Bureau  of  Consvimer  Protection,  Federal 

Trade  Commission,  Washington,  DC 

20580 

Phone:  202  326-3280 

RIN:  3084-AA70 


(FTC) 
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a  seller's  place  of  business.  The  Rule 
also  requires  a  seller  to  notify  buyers 
orally  of  the  right  to  cancel;  to  provide 
buyers  with  a  dated  receipt  or  copy  of 
the  contract  containing  the  name  and 
address  of  the  seller  and  notice  of 
cancellation  rights;  and  to  provide 
buyers  with  forms  which  buyers  may 
use  to  cancel  the  contract.  On  April  15, 
1994,  as  a  part  of  its  Regulatory  Review 
program,  regulatory  identifier  number 
3084-AA47,  the  Commission  published 
a  notice  seeking  public  comment  on 
whether  the  Rule  should  be  amended 
to  minimize  any  undue  burdens  of  the 
Rule  on  the  entities  it  affects.  The 
Commission  also  sought  comments 


concerning  the  Rule's  application  to 
temporary  business  locations,  and 
whether  the  current  exemptions  for 
specific  products  sold  at  certain  types 
of  temporary  places  of  business  should 
be  expanded  to  include  other  products. 
The  Commission  also  proposed  a  non- 
substantive amendment  to  the 
definition  of  "business  day"  in  the 
Rule.  Although  this  rulemaking  was 
commenced  prior  to  the  Reinventing 
Government  Initiative,  it  has  been 
included  as  part  of  that  Initiative 
because  further  proceedings  in 
connection  with  this  matter  will  be 
consistent  with  the  Initiative. 
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Timetable: 


Action 


Date  FR  ate 


Begin  Reg  Flex  and     04/15/94    59  FR  18007 

Periodic  Review 
Comment  PeriodEnd   06/14/94 
Recommendations  to  08/24/95 

the  Commission 
Final  Commission        1 0/00/95 

Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lemuel  W.  Dowdy, 
Division  of  Enforcement,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington,  DC  20580 
Phone:  202  326-2981 


RIN:  3084-AA53 


4681.  •  LABELING  STANDARDS  FOR 
RECYCLED  OIL  CONTAINERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6363(d) 

CFR  Citation:  16  CFR  311 


Legal  Deadline:  Final,  Statutory, 
October  25,  1995. 

Abstract:  Section  383  of  the  Energy 
PoUcy  and  Conservation  Act  of  1975 
directs  the  FTC  to  promulgate  a  rule 
prescribing  test  procedures  and  labeling 
standards  applicable  to  containers  of 
recycled  oil.  The  Commission  is 
required  to  prescribe  the  Rule  within 
90  days  after  the  National  Institute  of 
Standards  and  Technology  reports  to 
the  Commission  the  test  procedures  to 
determine  the  substantial  equivalency 
of  processed  used  oil  with  new  oil 
distributed  for  a  particular  end  use. 
NIST  has  reported  relevant  test 
procedures  to  the  Commission,  and  the 
Commission  has  published  a  notice  in 
the  Federal  Register  soliciting 
comments  on  a  proposed  Rule  that 
would  implement  the  statutory 
directive.  The  proposed  Rule  would 
permit  a  manufacturer  to  label 
processed  used  engine  oil  as 
substantially  equivalent  to  new  oil  only 
if  that  determination  has  been  based  on 


the  test  procedures  prescribed  in  the 
Rule.  The  Commission's  notice  invites 
interested  persons  to  submit  written 
comments  addressing  any  issue  they 
believe  may  bear  upon  the  proposed 
Rule,  including  its  costs  and  benefits. 
After  reviewing  comments,  the 
Commission  will  pubUsh  a  final  Rule 
in  the  Federal  Register. 

Timetable: 


Action 


Date 


FR  CH» 


Request  for  08/28/95   60  FR  44712 

Comments 
Comnrwnt  Period  End  09/28/95 
Final  Commission        10/25/95 

Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Neil  Blickman/Laura 
Koss,  Division  of  Enforcement,  Bureau 
of  Consimier  Protection,  Federal  Trade 
Commission,  Washington,  DC  20580 
Phone:  202  326-3038 

RIN:  3084-AA64 


FEDERAL  TRADE  COMMISSION  (FTC) 


Long-Term  Actions 


4682.  AMENDED  FEDERAL  DEPOSIT 
CORPORATION  IMPROVEMENT  ACT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact:  Carole  Reynolds 


Phone:  202  326-3230 
RIN:  3084-AA44 


Timetable: 


Action 


Date 


FR  Cite 


4683.  REGULATORY  REVIEW 

Priority:  Other 

CFR  Citation:  16  CFR  18  et  seq 


Rule  Review  00/00/00 

Continuing 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kent  Howerton 
Phone:  202  326-3013 

RIN:  3084-AA47 


FEDERAL  TRADE  COMMISSION  (FTC) 


Completed  Actions 


4684.  THE  CREDIT  PRACTICES  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  41  et  seq;  5 
USC  601  et  seq 

CFR  Citation:  16  CFR  444 

Legal  Deadline:  None 

Abstract:  The  Regulatory  Flexibility 
Act,  5  USC  section  601  et  seq.,  (RFA) 
requires  that  an  agency  rule  be 
reviewed  within  ten  years  of  the 
publication  of  the  rule  as  a  final  rule. 
In  addition,  the  Commission  has 
determined,  as  part  of  its  oversight 


responsibilities,  to  review  trade 
regulation  rules  at  least  once  every  ten 
years.  These  reviews  seek  information 
about  the  costs  and  benefits  of  the 
Commission's  rules  and  about  their 
regulatory  and  economic  impact.  The 
FTC's  Trade  Regulation  Rule  on  Credit 
Practices,  16  CFR  444,  published  as  a 
final  rule  in  1984,  was  reviewed  last 
year  imder  both  the  RFA  and 
Commission  procedures.  Based  on  the 
comments  received,  the  Commission 
found  that  the  Rule  did  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities. 


The  Commission  also  determined  that 
none  of  the  other  issues  raised  in  the 
comments  merited  revision  of  the  Rule. 
The  Commission  therefore  terminated 
the  review  and  retained  the  Rule  in  its 
present  form. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Reg  Flex  04/15/94    59  FR  18009 

Review 
Comment  Period  End  06/14/94 
Recommendations  to  03/01/95 

Commission 
End  Review  05/10/95    60  FR  24805 


JMI 
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FTC 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sandra  M.  Wilmore, 
Division  of  Credit  Practices,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington,  DC  20580 
Phone:  202  326-3169 

RIN:  3084-AA55 


4685.  LABELING  REQUIREMENTS 
FOR  ALTERNATIVE  FUELS  AND 
ALTERNATIVE  FUELED  VEHICLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  13232(a) 

CFR  Citation:  16  CFR  309 

Legal  Deadline:  NPRM,  Statutory,  Apri 
25,  1994.  Final.  Statutory,  May  9,  1995. 

Abstract:  The  Energy  Policy  Act  of 
1992  (EPA  92)  directed  the  Commission 
to  establish  uniform  labeling 
requirements,  to  the  extent  practicable, 
for  alternative  fuels  (i.e.,  vehicle  fuels 
other  than  gasoline  and  diesel,  such  as 
compressed  natural  gas  and  electricity) 
and  for  vehicles  that  use  alternative 
hiels.  On  May  19,  1995,  the 
Commission  published  the  Alternative 
Fuel  Rule  which  requires  disclosure  of 
appropriate  cost  and  benefit 
information  to  enable  consumers  to 
make  reasonable  purchasing  choices 
and  comparisons  between  nonliquid 
alternative  fuels  and  alternative  fueled 
vehicles.  The  labeling  requirements  for 
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Completed  Actions 


nonliquid  alternative  fuels  became 
effective  on  August  21,  1995.  The 
labeling  requirements  for  alternative 
fueled  vehicles  become  effective  on 
November  20,  1995. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Effective  Date 

Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


10/19/94 
11/18/94 

05/19/95    60  FR  26926 


Final  Action  Effective   11/20/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Neil  Blickman, 
Division  of  Enforcement,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington,  DC  20580 
Phone:  202  326-3038 

RIN:  3084-AA57 

4686.  TELEMARKETING  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  6101 

CFR  Citation:  16  CFR  310 

Legal  Deadline:  Final,  Statutory, 
August  1995. 

Abstract:  The  Commission 
implemented  a  new  rule  pursuant  to 
the  Telemarketing  and  Consumer  Fraud 


and  Abuse  Prevention  Act.  The  Act 
directed  the  Commission  to  issue  a  rule 
prohibiting  deceptive  and  abusive 
telemarketing  acts  and  practices  within 
365  days  from  the  date  of  enactment 
of  the  Act.  On  August  16,  1995,  the 
Commission  issued  a  final  rule  that 
prohibits  telemarketers  from 
misrepresenting  the  cost,  quantity  and 
other  aspects  of  offered  goods  or 
services  and  allows  the  FTC  to  target 
deceptive  and  abusive  practices.  The 
Rule  becomes  effective  on  December 
31,  1995. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/14/95    60  FR  8313 

Comment  Period  End  03/31/95 
Final  Staff  07/15/95    * 

Recommendation 
Final  Action  08/23/95    60  FR  43841 

Final  Action  Effective   12/31/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Judith  M.  Nixon, 
Division  of  Marketing  Practices,  Bureau 
of  Consumer  Protection,  Federal  Trade 
Commission,  Washington,  DC  20580 
Phone:  202  326-3173 

RIN:  3084-AA59 

[FR  Doc.  95-24143  Filed  11-24-95;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

[Ex  Parte  hto.  420;  Sub-No.  29] 

Semiannual  Regulatory  Flexibility 
Agenda 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Publication  of  regulatory 
flexibility  agenda. 


summary:  The  Interstate  Commerce 
Commission,  in  accordance  with  the 
requirements  of  the  Regulatory 
Flexibility  Act,  is  publishing  a 
semiannual  agenda  of:  (1)  Ciurent  and 
projected  rulemakings  and  (2)  existing 
regulations  being  reviewed  to  determii 
whether  to  propose  modifications 
through  rulemaking.  Listed  below  are 
the  regulatory  actions  to  be  developed 
or  reviewed  diuing  the  next  12  months 
Following  each  rule  identified  is  a  brie  f 
description  of  the  rule  including  its 
purpose  and  legal  basis. 

FOR  FURTHER  INFORMATION  CONTACT:  A 
contact  person  is  identified  for  each  of 
the  rules  listed  below. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act,  5  U.S.C.  60 
et  seq.  (RFA),  sets  forth  a  number  of 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


4687.  •  PETITION  FOR 
RULEMAKING— INVOICELESS 
BILLING  TRANSACTIONS,  EX  PARTE 
NO.  55  (SUB-NO.  95) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  10321;  49 
DSC  11144;  5  USC  553 

CFR  Citation:  49  CFR  1051;  49  CFR 
1220 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
examining  whether  restrictions  agains  ; 


requirements  for  agency  rulemaking. 
Among  other  things,  the  RFA  requires 
that,  during  the  months  of  April  and 
October  of  each  year,  each  agency  shall 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda  which  shall 
contain: 

(1)  A  brief  description  of  the  subject 
area  of  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities; 

(2)  A  summary  of  the  nature  of  any 
such  rule  under  consideration  for  each 
subject  area  listed  in  the  agenda 
pursuant  to  paragraph  (1),  the  objectives 
and  legal  basis  for  the  issuance  of  the 
rule,  and  an  approximate  schedule  for 
completing  action  on  any  rule  for  which 
the  agency  has  issued  a  general  notice 
of  proposed  rulemaking;  and 

(3)  The  name  and  telephone  number 
of  an  agency  official  knowledgeable 
concerning  the  items  listed  in  paragraph 
(1). 

Accordingly,  a  list  of  proceedings 
appears  below  containing  information 
about  subject  areas  in  which  the 
Commission  is  currently  conducting 
rulemaking  proceedings  or  in  which  it 
may  institute  such  proceedings  in  the 
near  future.  The  list  also  contains 


information  about  existing  regulations 
being  reviewed  to  determine  whether  to 
propose  modifications  through 
rulemaking. 

The  agenda  represents  the 
Commission's  best  estimate  of  rules 
which  will  be  considered  over  the  next 
12  months.  However,  section  602(d)  of 
the  RFA,  5  U.S.C.  602(d),  provides: 
"Nothing  in  [section  602]  precludes  an 
agency  fi-om  considering  or  acting  on 
any  matter  not  included  in  a  regulatory 
flexibility  agenda  or  requires  an  agency 
to  consider  or  act  on  any  matter  listed 
in  such  agenda." 

The  Commission  is  publishing  its 
October  1995  regulatory  flexibility 
agenda  as  part  of  the  Unified  Agenda  of 
Federal  Regulations.  The  Unified 
Agenda  of  Federal  Regulations  is 
coordinated  by  the  Office  of 
Management  and  Budget  (0MB) 
pursuant  to  Executive  Order  12866. 
Notwithstanding  any  limitations  on 
executive  branch  control  over  our 
authority  to  conduct  rulemakings,  the 
Commission  is  participating  in  the 
program  voluntarily  to  assist  OMB. 

Decided:  September  11, 1995. 

By  the  Commission,  Chairman  Morgan,  Vice 

Chairman  Owen,  and  Commissioners 

Simmons  and  McDonald. 

Vernon  A.  Williams, 

Secretary. 


Prerule  Stage 


invoiceless  bills  between  shippers  and 
carriers  should  be  removed  or 
modified.  In  this  context,  invoiceless 
billing  means  a  system  in  which 
payments  are  made  with  no  paper  or 
electronic  freight  bill  being  issued  by 
the  carrier. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  08/09/95    60  FR  40548 

ANPRM  Comment       10/10/95 
Period  End 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Beryl  Cordon,  Deputy 
Director,  Office  of  Proceedings, 
Interstate  Commerce  Commission,  12th 
and  Constitution  Avenue  NW., 
Washington,  DC  20423 
Phone:  202  927-5610 
TDD:  202  927-5721 
Fax:  202  927-6419 

RIN:  3120-AC03 
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Proposed  Rule  Stage 


4688.  RATE  GUIDEUNES— NONCOAL 
PROCEEDINGS,  EX  PARTE  NO.  347 
(SUB-NO.  2) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  10301;  49 
USC  10321;  49  USC  10326;  49  USC 
10701a;  49  USC  10704;  49  USC  10707; 
49  USC  11701;  5  USC  553 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  Proposal  to  adopt  maximum 
rate  reasonableness  guidelines  for 
captive  noncoal  commodities.  Request 
for  comments  on  alternative  guidelines 
for  small  shippers  including  small  coal 
shippers. 

Timetable: 


Action 

Date 

FR  ate 

Notice  of  Proposed 

05/22/86 

51  FR  18811 

Policy  Statement 

Notice  of  Intent  To 

06/02/86 

Participate  Due 

Comments  Due 

07/21/86 

Begin  Review 

07/24/87 

End  Review 

09/30/87 

NPRM 

10/00/95 

NPRM  Comment 

12/00/95 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ellen  D.  Hanson, 
Deputy  General  Counsel,  Interstate 
Commerce  Commission,  12th  & 
Constitution  Avenue  NW.,  Washington, 
DC  20423 
Phone:  202  927-7312 

RIN:  3120-AB41 


4689.  •  EX  PARTE  NO.  55  (SUB-NO. 
96),  PASSENGER  OPERATIONS  BY 
MEXICAN  MOTOR  CARRIERS- 
IMPLEMENTATION  OF  NORTH 
AMERICAN  FREE  TRADE 
AGREEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authorfty:  49  USC  10922;  49 
USC  10923;  49  USC  10927 

CFR  Citation:  49  CFR  1043.1;  49  CFR 
1160.1(h);  49  CFR  1160.3(a);  49  CFR 
1160.4;  49  CFR  1160.5(a)(6) 

Legal  Deadline:  Final,  Statutory, 
December  18,  1995. 

Abstract:  Effective  December  18,  1995 
the  Commission  will  accept  and 
process  appUcations  filed  by  Mexican 


property  carriers  for  operating  authority 
to  provide  service  across  the  United 
States-Mexico  international  boundary 
line  to  and  fiDm  points  in  Arizona, 
California,  New  Mexico,,  and  Texas. 
The  purpose  of  this  proceeding  is  to 
announce  implementation  of  the 
provisions  of  the  second  phase  of  the 
North  American  Free  Trade  Agreement 
(NAFTA)  relating  to  land  transportation 
and  to  promiUgate  rules  and  develop 
the  application  form  required  to  carry 
out  the  implementation. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/00/95 
10/00/95 


12/18/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  M. 
Braverman,  Chief,  Litigation  and 
Investigations,  Interstate  Commerce 
Commission,  12th  and  Constitution 
Avenue  NW.,  Washington,  IX  20423 
Phone:  202  927-5540 

RIN:  3120-AC04 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


Long-Term  Actions 


4690.  EXEMPTION  OF  DEMURRAGE 
FROM  REGULATION,  EX  PARTE  NO. 
462 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  49  CFR  1033 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  12/18/85    50  FR  51565 

ANPRM  Comment       01/17/86   50  FR  51565 

Period  End 
NPRM  04/22/92    57  FR  14689 

Extension  of  Public      05/13/92    57  FR  20442 

Comment  Period  to 

07/21/92 
NPRM  Comment         05/22/92  .57  FR  14689 

Period  End 
Extension  of  Public     07/27/92    57  FR  33166 

Comment  Period  to 

09/21/92 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  H.  Dettmar 
Phone:  202  927-5660 


4691.  CLASS  EXEMPTION  FOR  THE 
CONSTRUCTION  OF  CONNECTING 
TRACKS  UNDER  49  USC  10901,  EX 
PARTE  NO.  392  (SUB-NO.  2) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  49  CFR  1150 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/24/86    51  FR  26563 

NPRM  Comment         08/25/86 

Period  End 
NPRM  09/16/92    57  FR  42733 

NPRM  Comment         10/16/92    57  FR  42733 

Period  End 
Internal  Review  of       00/00/00 

Comments 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  H.  Dettmar 
Phone:  202  927-5660 


4692.  RAILROAD  CONSOLIDATION 
PROCEDURES:  CLASS  EXEMPTION 
FOR  TRANSACTIONS  SUBJECT  TO 
THE  STATUTORY  CONSOLIDATION 
PROVISION,  EX  PARTE  NO.  282  (SUB- 
NO.  15) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  49  CFR  1180 

Timetable: 

Action  Date  FR  ate 

NPRM  07/14/92    57  FR  31165 

NPRM  Comment         08/30/92    57  FR  31165 

Period  End 
Intemal  Review  of       00/00/00 

Comments 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  H.  Dettmar 
Phone:  202  927-5660 

RIN:  3120-AB77 


RIN:  3120-AB35 


RIN:  3120-AB43 


JMI 
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4693.  REVISION  OF  TARIFF 
REGULATIONS— INDEXES,  EX  PARTE 
NO.MC-211 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  49  CFR  1312 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Next  Action  Undetermined 


01/05/93    58  FR  3529 
03/08/93    58  FR  3529 


08/05/93    58  FR  4227" ' 
09/08/93    58  FR  4227  ' 


Small  Entities  Affected:  Undeterminec 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  C.  Herzig 
Phone:  202  927-5160 

RIN:  3120-AB83 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


4696.  RAIL  GENERAL  EXEMPTION 
AUTHORITY— EXEMPTION  OF 
HYDRAULIC  CEMENT,  EX  PARTE  NO 
346  (SUB-NO.  34) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  49  CFR  1039 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  07/26/95    60  FR  3828(3 

Final  Action  Effective  08/25/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  H.  Dettmar 
Phone:  202  927-5660 

RIN:  3120-AB96 


4697.  IMPLEMENTATION  OF  SECTIOI  i 
4  OF  THE  NEGOTIATED  RATES  ACT, 
EX  PARTE  NO.  MC-219 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  49  CFR  1002;  49  CFR 
1011;  49  CFR  1130 
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Long-Term  Actions 


4694.  RAIL  GENERAL  EXEMPTION 
AUTHORITY— EXEMPTION  OF 
PAINTS,  ENAMELS,  LACQUERS, 
SHELLACS,  ETC.,  EX  PARTE  NO.  346 
(SUB-NO.  33) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  49  CFR  1Q39 

Timetable: 

Action  Date  FR  Cite 


4695.  RAIL  GENERAL  EXEMPTION 
AUTHORITY— EXEMPTION  OF  NON- 
FERROUS  RECYCLABLES  AND 
RAILROAD  RATES  ON  RECYCLABLE 
COMMODITIES.  EX  PARTE  NO.  346 
(SUB-NO.  36) 

Priority:  Substantive.  Nonsignificant 


NPRM  i 

NPRM  Comment 

Period  End 
Internal  Review  of 

Comments 


10/21/93    58  FR  54318 
11/22/93    58  FR  54318 

00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  H.  Dettmar 
Phone:  202  927-5660 

RIN:  3120-AB95 


CFR  Citation:  49  CFR  1039; 

49  CFR 

1145 

Timetable: 

Action 

Date 

FR  Cite 

NPRM 

08/24/94 

59  FR  43529 

Comment  Period 

09/15/94 

59  FR  47292 

Extended  to 

10/24/94 

NPRM  Comment 

09/23/94 

59  FR  43529 

Period  End 

Comment  Period 

10/26/94 

59  FR  53775 

Extended  to 

11/07/94 

Internal  Review  of 

00/00/00 

Comments 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Beryl  Gordon 
Phone:  202  927-5610 

RIN:  3120-ACOl 


Completed  Actions 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/10/95    60  FR  2543 

Final  Action  Effective  02/10/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  R.  Herzig 
Phone:  202  927-5180 


RIN:  3120-AB98 


4698.  RAIL  GENERAL  EXEMPTION 
AUTHORITY— EXEMPTION  OF 
FERROUS  RECYCLABLES,  EX  PARTE 
NO.  346  (SUB-NO.  35) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  49  CFR  1039 

Completed: 


Agency  Contact:  Beryl  Gordon 
Phone:  202  927-5610 

RIN:  3120-ACOO 


4699.  ELECTRONIC  FILING  OF 
SURETY  BOND  TRUST  FUND 
AGREEMENTS,  INSURANCE 
CERTIFICATES  AND 
CANCELLATIONS,  EX  PARTE  NO.  MC- 
223 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  49  CFR  1043;  49  CFR 
1084 

Completed:  


Reason 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


Final  Action  -  Rule       05/19/95    60  FR  26839 

being  reconsidered 
Final  Action  Effective  06/19/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Final  Action  03/31/95    60  FR  16808 

Final  Action  Effective  05/03/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Burke 
Phone:  202  927-5520 

RIN:  3120-AC02 

(FR  Doc.  95-24144  Filed  11-24-95;  8:45  am) 
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NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


NCUA 


;mi 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Ch.  VII 

Semiannual  Agenda  of  Regulations 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 

ACTION:  Semiannual  agenda  of 
regulations. 


SUMMARY:  Pursuant  to  its  ongoing  polic  y 
of  reviewing  regulations,  NCUA  is 
publishing  a  list  of  current  and 
p.ojected  rulemakings,  reviews  of 
existing  regulations,  and  completed 
actions  as  of  September  15.  1995.  NCUA 
will  also  include  this  agenda  in  the 
Unified  Agenda  of  Federal  Regulations 


Sequence 
Number 


4700 
4701 
4702 
4703 
4704 
4705 
4706 


Sequence 
Number 


4707 

4708 
4709 
4710 
4711 
4712 
4713 


Sequence 
Number 


4714 


Golden  Parachute  and  Indem  lification  Payments 


DATES:  This  infoimation  is  current  as  of 
September  15,  1995. 

ADDRESSES:  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  Virginia  22314-3428. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

each  regulation  listed,  the  person(s) 
named  in  the  listing  at  the  above 
address,  imless  otherwise  noted,  or 
listed  telephone  nimiber. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  agenda  is  to  enable 
credit  unions  and  the  public  to  follow 
regulatory  development  and  review  at 
NCUA  and  to  enable  interested  parties 
to  more  effectively  participate  in  that 
process.  The  agenda  is  divided  into 
three  parts:  (1)  Actions  completed  since 
the  last  agenda;  (2)  actions  proposed  but 
not  completed;  and  (3)  actions  planned 

Proposed  Rule  Stage 


but  not  yet  proposed  by  the  NCUA 
Board. 

The  agenda  is  published  pursuant  to 
NCUA  Interpretive  Ruling  and  Policy 
Statement  Number  87-2  ("Developing 
and  Reviewing  Government 
Regulations,"  54  PR  35231;  September 
18,  1987).  Executive  Order  12866, 
signed  by  President  Clinton  on 
September  30, 1993,  now  requires 
independent  executive  agencies  such  as 
NCUA  to  publish  a  regulatory  agenda. 
This  agenda  will  be  included  in  the 
Office  of  Management  and  Budget's  next 
publication  of  its  Unified  Agenda  of 
Federal  Regulations. 

Approved  by  the  NCUA  Board  on  September 
19, 1995. 
Becky  Baker, 
Secretary  of  the  Board. 


Title 


Credit  Union  Service  Contract^/Correspondertt  Services/Credit  Union  Service  Organizations 

Share  Insurance  and  Append 

Requirements  for  lnsurarx:e  .. 

Part  708 — Mergers  of  Federal^ 

Part  705 — Community  Develq  HTient 

InvestnDent  and  Deposit  Activifes 

Loan  Participation  


Insured  Credit  Unions;  Voluntary  Termination  or  Conversion  of  Insured  Status 
Revolving  Loan  Program  for  Credit  Unions 


Regulation 
Identifier 
Numt}er 


3133-AA95 
3133-AB15 
3133-AB31 
3133-AB70 
3133-AB71 
3133-AB73 
3133-AB77 


Final  Rule  Stage 


Title 


Excerpts  From  the  Uniform  S|tendards  of  Professional  Appraisal  Practice  Applicable  to  Federally  Related  Trans- 
actions   

Organization  and  Operations  ^f  Federal  Credit  Unions-Loan  Incentives — Prohibited  Fee  Exception 

Corporate  Credit  Unions 

Part  701 — Organization  and 

Fees  Paid  by  Federal  Credit 

Union  Rules  of  Practice  and 

Appraisals 


C  perations  of  Federal  Credit  Unions 

nions  

F  rocedure  


Regulation 
Identifier 
Number 


3133-AB20 
3133-AB60 
3133-AB67 
3133-AB72 
3133-AB78 
3133-AB79 
3133-AB80 


Long-Term  Actions 


TMe 


Regulation 
Identifier 
Number 


3133-AB28 


Completed  Actions 


4715 
4716 
4717 
4718 
4719 
4720 


Mergers  or  Conversions  of  Federally  Insured  Credit  Unions:  NCUA  Approval  

Employee  Benefits  _ 

Loans  in  Areas  Having  Special  Flood  Hazards 

Loans  in  Areas  Having  Special  Flood  Hazards 

Final  Interpretive  Ruling  and  Policy  Statement  95-1  Supen/isory  Review  Committee  (IRPS  95-1) 
Addition  of  Specific  Exemptions  Under  the  Privacy  Act 


3133-AB65 
3133-AB68 
3133-AB69 
3133-AB74 
3133-AB75 
3133-AB76 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Proposed  Rule  Stage 


4700.  CREDIT  UNION  SERVICE 
CONTRACTS/CORRESPONDENT 
SERVICES/CREDIT  UNION  SERVICE 
ORGANIZATIONS 

Priority:  Other 

Legal  Authority:  12  USC  1766;  12  USC 

1789 

CFR  Citation:  12  CFR  701.27 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  clarifies 
the  limits  on  the  authority  for  an  FCU 
to  provide  services  and  activities  to 
other  credit  unions.  In  response  to 
comments,  staff  is  preparing  a  proposed 
revision  which  would  permit,  and  set 
safety  and  soundness  standards  for, 
correspondent  credit  union  services 
between  credit  unions,  as  well  as 
address  the  issues  of  shared  branching 
and  request  comments  for  other  related 
issues. 

Timetable: 


4701.  SHARE  INSURANCE  AND 
APPENDIX 

Priority:  Other 

Legal  Authority:  12  USC  1766;  12  USC 
1781;  12  USC  1789 

CFR  Citation:  12  CFR  745,  subpart  A 

Legal  Deadline:  None 

Abstract:  On  May  15, 1990,  the  FDIC 
issued  final  rules  oh  deposit  insurance 
(55  FR  20111).  The  FDIC  rules  differ 
in  some  respects  fi-om  NCUA's  current 
rules  and/or  policies.  NCUA  staff  will 
be  analyzing  the  changes  and 
clarifications  to  deposit  insurance 
coverage  rules  made  by  the  FDIC,  in 
order  to  determine  whether  changes  in 
NCUA's  insurance  regulations  are 
warranted.  Staff  is  also  reviewing  the 
entire  section  for  a  general  update. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/95 

Small  Entities  Affected:  None 


Action 


Date 


FR  Cite       Government  Levels  Affected:  None 


ANPRM 
ANPRM  Comment 

Pe.iod  End 
NPRM 


11/15/89 
02/20/90 

12/00/95 


54  FR  481 10 
54  FR  481 10 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Martin  S.  Conrey, 
Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 
Fax:  703  518-6569 

RIN:  3133-AA95 


Agency  Contact:  Richard  S.  Schulman, 
Associate  General  Counsel,  Office  of 
General  Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 
Fax:  703  518-6569 

RIN:  3133-AB15 


4702.  REQUIREMENTS  FOR 
INSURANCE 

Priority:  Other 

Legal  Authority:  12  USC  1766(a);  12 

USC  1781  to  1790 

CFR  Citation:  12  CFR  701.26;  12  CFR 
701.21 


Legal  Deadline:  None 

Abstract:  The  proposed  rule 
reorganizes  part  741  in  order  to  clarify 
which  of  the  NCUA  regulations 
currently  apply  to  State-chartered, 
NCUSIF-insured  credit  unions.  The 
proposed  changes  are  informational, 
rather  than  substantive. 

Timetable: 


Action 


Date 


FR  cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 


08/02/95    60  FR  39274 
10/02/95 

10/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Groth,  State 
Program  Officer,  Office  of  Examination 
and  Insurance,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6360 

RIN:  3133-AB31 

4703.  PART  708— MERGERS  OF 
FEDERALLY  INSURED  CREDIT 
UNIONS;  VOLUNTARY  TERMINATION 
OR  CONVERSION  OF  INSURED 
STATUS 

Priority:  Other 

Legal  Authority:  12  USC  1785(c) 

CFR  Citation:  12  CFR  708 

Legal  Deadline:  None 

Abstract:  The  NCUA  Board  vdll 
propose  that  proposed  merger  plans 
address  the  six  statutory  criteria 
contained  in  section  205(c)  of  the 
Federal  Credit  Union  Act  which  the 
Board  is  required  to  consider  before 
granting  or  withholding  approval  of  a 
proposed  merger  involving  at  least  one 
federally  insured  credit  union. 
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NCUA 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  J.  McKenna, 
Staff  Attorney,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria.  VA  22314-3428 
Phone:  703  518-6540 
Fax:  703  518-6569 

RIN:  3133-AB70 


4704.  PART  705— COMMUNITY 
DEVELOPMENT  REVOLVING  LOAN 
PROGRAM  FOR  CREDIT  UNIONS 

Priority:  Other 

Legal  Auttiority:  PL  97-35;  42  USC    . 
9822;  PL  101-144;  12  USC  1766(k) 

CFR  Citation:  12  CFR  705 

Legal  Deadline:  None 

Abstract:  NCUA  is  drafting  proposed 
amendments  to  clarify  issues  and 
relieve  regulatory  burden. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/95 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 


Proposed  Rule  Stage 


Agency  Contact:  Michael  J.  McKenna. 
Staff  Attorney,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 
Fax:  703  518-6569 

RIN:  3133-AB71 

4705.  •  INVESTMENT  AND  DEPOSIT 
ACTIVITIES 

Priority:  Other 

Legal  Authority:  12  USC  1757(7);  12 
USC  1757(8);  12  USC  1757(15);  12  USC 
1757(17);  12  USC  1766(a);  12  USC 
1789(11) 

CFR  Citation:  12  CFR  703 

Legal  Deadline:  None 

Abstract  Staff  is  reviewing  part  703  to 
determine  what  changes  need  to  be 
made  to  ensure  that  Federal  credit 
union  investment  activities  remain  safe 
and  sound. 

Timetable: 


Phone:  703  518-6360 
Fax:  703  518-6499 

RIN:  3133-AB73 


4706.  •  LOAN  PARTICIPATION 

Priority:  Other 

Legal  Authority:  12  USC  1757;  12  USC 

1766 

CFR  Citation:  12  CFR  701.22 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  NCUA's  regulation  on  loan 
participations  to  broaden  loan 
participation  authority  by  removing  the 
requirement  that  the  participation 
agreement  precede  loan  disbursement. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/02/95    60  FR  39273 
10/02/95 


NPRM  11/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kimberly  Iverson, 
Program  Officer,  Office  of  Examination 
and  Insurance,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 


10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  F.  Rupp,  Staff 
Attorney,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 

RIN:  3133-AB77 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


4707.  EXCERPTS  FROM  THE 
UNIFORM  STANDARDS  OF 
PROFESSIONAL  APPRAISAL 
PRACTICE  APPLICABLE  TO 
FEDERALLY  RELATED 
TRANSACTIONS 

Priority:  Other 

Legal  Authority:  12  USC  1766;  12  USC 
1789;  PL  101-73 

CFR  Citation:  12  CFR  722,  app  A 

Legal  Deadline:  None 

Abstract:  The  interim  common  rule, 
issued  jointly  with  other  Federal 
financial  institution  regulators  (FRB, 
OTS,  RTC,  OCC,  and  FDIC),  is  designed 
to  ensure  that  reUable  appraisals  are 
rendered  in  connection  with  federally 
related  transactions. 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cne 


Interim  Final  Rule 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/31/90  55  FR  53610 
03/07/95  60  FR  13388 
05/12/95 

10/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  The  Federal 
financial  institutions  working  group  is 
nearing  completion  on  a  final  rule. 

Agency  Contact:  Michael  J.  McKenna, 
Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 
Fax:  703  518-6569 

RIN:  3133-AB20 


4708.  ORGANIZATION  AND 
OPERATIONS  OF  FEDERAL  CREDIT 
UNIONS-LOAN  INCENTIVES- 
PROHIBITED  FEE  EXCEPTION 

Priority:  Other 

Legal  Authority:  12  USC  1766;  12  USC 
1789 

CFR  Citation:  12  CFR  701.21(c)(8) 

Legal  Deadline:  None 

Abstract:  National  Credit  Union  Rules 
and  Regulations  prohibit  officials  and 
certain  employees  of  federally  insured 
credit  unions  from  receiving  either 
incentive  pay  or  outside  compensation 
for  certain  activities  related  to  credit 
union  lending.  The  NCUA  Board  is 
proposing  to  amend  the  regulations  to 
make  them  clear,  to  authorize  lending- 
related  compensation  in  certain 
situations  where  it  is  currently 


NCUA 
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Final  Rule  Stage 


prohibited,  and  to  prohibit  it  in  other 
situations. 

Timetable:  ^ 


Action 


Date 


FR  Cite 


03/15/94  59  FR  11937 

05/16/94  59  FR  11937 

04/20/95  60  FR  19690 
06/19/95 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Interim  Final  Rule        10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lisa  Henderson,  Staff 

Attorney,  Office  of  General  Counsel, 

National  Credit  Union  Administration, 

1775  Duke  Street,  Alexandria,  VA 

22314-3428 

Phone:  703  518-6540 

Fax:  703  518-6569 

RIN:  3133-AB60 

4709.  CORPORATE  CREDIT  UNIONS 

Priority:  Other 

Legal  Authority:  12  USC  1766;  12  USC 

1789 

CFR  Citation:  12  CFR  704 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
strengthen  the  capital  of  corporate 
credit  unions,  reduce  the  risk  of  their 
investments,  and  improve  asset-liability 
management.  It  would  return  corporate 
credit  unions  to  their  primary  functions 
of  serving  as  liquidity  centers  and 
service  providers  and  would  protect  the 
safety  and  soundness  of  the  corporate 
credit  imion  system. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

04/26/95 

60  FR  20438 

NPRM  Comment 

08/25/95 

60  FR  27240 

Period  End 

Final  Action 

11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Allen  Carver, 
Director,  Office  of  Corporate  Credit 
Unions,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6640 
Fax:  703  518-6439 

RIN:  3133-AB67 


4710.  •  PART  701— ORGANIZATION 
AND  OPERATIONS  OF  FEDERAL 
CREDIT  UNIONS 

Priority:  Other 

Legal  Authority:  12  USC  1755;  12  USC 
1756;  12  USC  1757;  12  USC  1759;  12 
USC  1761a;  12  USC  1761b;  12  USC 
1766;  12  USC  1767;  12  USC  1782;  12 
USC  1784;  12  USC  1787;  12  USC  1789; 
12  USC  1798 

CFR  Citation:  12  CFR  701 

Legal  Deadline:  None 

Abstract:  NCUA  is  planning  to  propose 
an  amendment  regarding  the  authority 
of  Federal  credit  unions  to  add  senior 
citizen/retiree  groups  formed  solely  for 
the  purpose  of  acquiring  credit  imions 
service  to  a  Federal  credit  unions  field 
of  membership.  NCUA  staff  also  plans 
to  propose  amendments  to  clarify 
operational  issues. 

Timetable: 


Action 


Date  FR  ate 


Final  Action  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  J.  McKenna, 
Staff  Attorney,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 
Fax:  703  518-6569 

RIN:  3133-AB72 


4711.  e  FEES  PAID  BY  FEDERAL 
CREDIT  UNIONS 

Priority:  Other 

Legal  Authority:  12  USC  1755;  31  USC 
3717 

CFR  Citation:  12  CFR  701.6 

Legal  Deadline:  None 

Absti^ct:  The  NCUA  Board  is 
considering  a  restructuring  of  the 
operating  fee  scale  for  natural  person 
Federal  credit  unions.  It  is  proposing 
that  all  such  credit  unions  with  assets 
of  $500,000  and  less  be  exempt  fi-om 
paying  any  operating  fee.  In  addition 
it  is  proposing  that  all  natural  person 
Federal  credit  unions  with  assets  over 
$500,000  but  equal  to  of  less  than 
$750,000  pay  a  minimum  operating  fee 
of $100. 

Timetable: 


Action 


Date  FR  ate 


Action 


Date 


FR  ate 


NPRM  Comment 

Period  End 
Final  Action 


08/25/95 
11/00/95 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Ronald  M.  Aaron, 
Deputy  Director,  Ofiice  of  Chief 
Financial  Officer,  National  Credit 
Union  Administration,  1775  Duke 
Street,  Alexandria.  VA  22314-3428 
Phone:  703  518-6570 

RIN:  3133-AB78 

4712.  •  UNION  RULES  OF  PRACTICE 
AND  PROCEDURE 

Priority:  Other 

Legal  Authority:  12  USC  1766;  12  USC 
1784;  12  USC  1786;  12  USC  1787;  42 
USC  4012a 

CFR  Citation:  12  CFR  747 

Legal  Deadline:  None 

Abstract:  The  Comptroller  of  the 
Currency  (OCC),  Board  of  Governors  of 
the  Federal  Reserve  System  (Board  of 
Governors),  Federal  Deposit  Insurance 
Corporation  (FDIC),  Office  of  Thrift 
Supervision  (OTS),  and  National  Credit 
Union  Administration  (NCUA)  are 
proposing  changes  to  the  Uniform 
Rules  and  Practice  and  Procedure  for 
Administrative  Hearings  (Uniform 
Rules)  and  to  their  agency  specific  rules 
of  administrative  practice  and 
procedure  (Local  Rules).  The  proposal 
is  intended  to  clarify  certain  provisions 
and  to  increase  the  efficiency  and 
fairness  of  administrative  hearings. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/23/95    60  FR  32882 
08/22/95 

12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Widerman, 
Trial  Attorney,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 
Fax:  703  518-6569 


NPRM 


06/26/95    60  FR  32925     RIN:  3133-AB79 
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NCUA 


4713.  •  APPRAISALS 

Priority:  Other 

Legal  Authority:  12  USC  1766;  12  US( 
1789;  PL  101-73 

CFR  Citation:  12  CFR  "^22 

Legal  Deadline:  None 

AlJStract:  The  NCUA  Board  is 
proposing  amendments  to  its  regulatia  i 
regarding  the  appraisal  of  real  estate 
adopted  pursuant  to  title  XI  of  the 
Financial  Institutions  Reform,  Recovei^ 
and  Enforcement  Act  of  1989.  The 
proposed  amendments  simplify 
compliance  with  regulatory 
requirements  for  credit  unions  by 


NATIONAL  CREDIT  UNION  ADM  NISTRATION  (NCUA) 


4714.  GOLDEN  PARACHUTE  AND 
INDEMNIFICATION  PAYMENTS 

Priority:  Other 

CFR  Citation:  12  CFR  701.34 


Final  Rule  Stage 


changing  provisions  of  the  appraisal 
regulation  that  govern:  the  publication 
of  the  Uniform  Standards  of 
Professional  Appraisal  Practice; 
minimum  appraisal  standards; 
appraisals  to  address  safety  and 
soundness  concerns;  unavailable 
information;  additional  appraisal 
standards  developed  by  the  credit 
imion;  and  appraiser  independence. 
The  proposed  amendments  should 
reduce  costs  without  affecting  the 
reliability  of  appraisals  used  in 
connection  with  federally  related 
transactions. 


Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/13/95 
05/12/95 

10/00/95 


60  FR  13388 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  J.  McKenna, 
Staff  Attorney,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 
Fax:  703  518-6569 

RIN:  3133-AB80 


Long-Term  Actions 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/96 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Allan  Meltzer 
Phone:  703  518-6540 

RIN:  3133-AB28 


NATIONAL  CREDIT  UNION  ADM  NISTRATION  (NCUA) 


4715.  MERGERS  OR  CONVERSIONS 
OF  FEDERALLY  INSURED  CREDIT 
UNIONS:  NCUA  APPROVAL 

Priority:  Other 

Legal  Authority:  12  USC  1766;  12  USf 

1785;  12  USC  1786;  12  USC  1789 

CFR  Citation:  12  CFR  708a 

Legal  Deadline:  None 

Abstract:  The  final  rule  applies  to  all 
mergers  and  conversions  of  federally 
insured  credit  unions  converting  to  ady 
institution  that  is  not  NCUSIF  insurec . 
It  sets  forth  requirements  to  ensure  th;  it 
such  transactions  take  place  only 
pursuant  to  an  informed  vote  of  the 
credit  union's  members/owners,  to 
prevent  self-dealing  and  other  abuses 
by  individuals  involved  in  the 
transactions  and  to  ensure  that  these 
transactions  do  not  present  safety  and 
soundness  risks  to  the  National  Credit 
Union  Administration  Share  Insuranc  t 
Fund  and  the  credit  union  system. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


06/30/94    59  FR  33702 
08/01/94 


Completed  Actions 


Action 


Date 


FR  Cite       Timetable: 


Interim  Final  Rule        09/23/94    59  FR  48790 
Final  Action  03/08/95    60  FR  12659 

Final  Action  Effective  04/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Mary  Rupp.  Staff 
Attorney,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 
Fax:  703  518-6569 

RIN:  3133-AB65 

4716.  EMPLOYEE  BENEFITS 

Priority:  Other 

Legal  Authority:  12  USC  I76lb(l2);  12 
USC  1766a 

CFR  Citation:  12  CFR  701.19 

Legal  Deadline:  None 

Abstract:  Proposed  rule  withdrawn. 
NCUA  plems  to  issue  a  Letter  of  credit 
to  Credit  Unions. 


Action 


Date 


FR  Cite 


Withdrawn  08/31/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Martin  S.  Conrey, 
Staff  Attorney,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 
Fax:  703  518-6569 

RIN:  3133-AB68 

4717.  LOANS  IN  AREAS  HAVING 
SPECIAL  FLOOD  HAZARDS 

Priority:  Other 

Legal  Authority:  12  USC  1766;  12  USC 
1789;  12  USC  4012a;  12  USC  4106;  PL 
103-325 

CFR  Citation:  12  CFR  760 

Legal  Deadline:  Final,  Statutory, 
September  23,' 1995. 

At>stract:  The  final  rule  amends 
NCUA's  flood  insurance  regulations  to 
direct  federally  insured  credit  unions 
to  use  the  Federal  Emergency 


NCUA 
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Completed  Actions 


Management  Agency's  Standard  Flood 
Hazard  Determination  form  when 
determining  whether  real  property 
securing  a  loan  is  located  in  a  special 
flood  hazard  area. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  07/06/95    60  FR  35286 

Final  Action  Effective  01/02/96 

Small  Entities  Affected:  Organizations 

Govemment  Levels  Affected:  None 

Agency  Contact  Jeffrey  S.  Mooney, 
Staff  Attorney,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 
Fax:  703  518-6569 

RIN:  3133-AB69 

4718.  •  LOANS  IN  AREAS  HAVING 
SPECIAL  FLOOD  HAZARDS 

Priority:  Other 

Legal  Authority:  12  USC  1757;  12  USC 
1789;  42  USC  4012a;  42  USC  4104a; 
42  USC  4104b;  42  USC  4106;  42  USC 
4128 

CFR  Citation:  12  CFR  760.12 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends 
NCUA's  flood  insurance  regulations  to 
direct  federally  insured  credit  unions 
to  use  the  Federal  Emergency 
Management  Agency's  Standard  Flood 
Hazard  Determination  form  when 
determining  whether  real  property 
securing  a  loan  is  located  in  a  special 
food  hazard  area. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  07/06/95    60  FR  35286 

Final  Action  Effective  01/02/96 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Jeffrey  S.  Mooney, 
Staff  Attorney,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6563 
Fax:  703  518-6569 

RIN:  3133-AB74 

4719.  •  FINAL  INTERPRETIVE  RULING 
AND  POLICY  STATEMENT  95-1 
SUPERVISORY  REVIEW  COMMITTEE 
(IRPS  95-1) 

Priority:  Other 

Legal  Authority:  PL  103-325 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  Section  309  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  (Act)  of 
1994  requires  the  NCUA  establish  an 
independent  intra-agency  appellate 
process  to  review  material  supervisory 
determinations. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  03/20/95    60  FR  14795 

Final  Action  Effective  03/22/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Hattie  Ulan,  Special 

Counsel  to  the  General  Counsel, 

National  Credit  Union  Administration, 

1775  Duke  Street,  Alexandria,  VA 

22314-3428 

Phone:  703  518-6540 

Fax:  703  518-6569 

RIN:  3133-AB75 


4720.  •  ADDITION  OF  SPECIFIC 
EXEMPTIONS  UNDER  THE  PRIVACY 
ACT 

Priority:  Other 

Legal  Authority:  12  USC  1766(a);  12 
USC  1789(a)(7) 

CFR  Citation:  12  CFR  790 

Legal  Deadline:  None 

Abstract:  The  NCUA  Board  has 
adopted  these  amendments  as 
proposed.  The  amendments  reflect  the 
addition  of  the  (j)(2)  and  (k)(2) 
exemptions  of  the  Privacy  Act  to  the 
NCUA  regulations  that  describe  exempt 
systems  of  records,  and  link  the  "Office 
of  Inspector  General  (OIG)  Investigative 
Records-NCUA,"  system  NCUA-20,  to 
these  Privacy  Act  Exemptions. 

Timetable: 


Action 


Date  FR  ate 


04/10/95    60  FR  18036 
05/10/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/19/95    60  FR  31911 

Final  Action  Effective  07/19/95 

Smaii  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Alexandria  B.  Keith, 
Counsel  to  the  Inspector  General,  Office 
of  Inspector  General,  National  Credit 
Union  Administration,  1775  Duke 
Street,  Alexandria,  VA  22314-3428 
Phone:  703  518-6352 
Fax:  703  518-6349 

RIN:  3133-AB76 

[FR  Doc.  95-24145  Filed  11-24-95;  8:45  am) 
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JMI 


NATIONAL  INDIAN  GAMING  COMMISSION  (NIGC) 


nlVII' 


NATIONAL  INDIAN  GAMING 
COMMISSION 

25  CFR  Ch.  Ill 

Semiannual  Regulatory  Agenda 

AGENCY:  National  Indian  Gaming 
Commission. 

ACTION:  Publication  of  semiannual 
regulatory  agenda. 


SUMMARY:  The  National  Indian  Gaming 
Commission  is  today  publishing  an 
agenda  of  its  open  and  anticipated 
rulemaking  actions.  The  agenda  is  a 
general  announcement  to  the  public 


Sequence 
Number 


4721 
4722 
4723 
4724 
4725 


Review  of  Petitions  for  Certificate 
Procedures  Under  the  National 
Practice  Before  the  Commissioii 

Appeals  

Enforcement 


intended  to  provide  advance  notice  of 
rulemaking  actions  in  which  the  public 
may  wish  to  participate.  The 
Commission  invites  questions  and 
public  comment  on  individual  agenda 
entries. 

FOR  FURTHER  INFORMATION  CONTACT:  Fred 
W.  Stuckwisch,  National  Indian  Gaming 
Commission,  1441  L  Street  NW., 
Washington,  DC  20005,  (202)  632-7003 
(not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Executive  Order  12866 
"Regulatory  Planning  and  Review"  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
605),  executive  agencies  are  required  to 
publish  semiannual  regulatory  agendas 

Long-Term  Actions 


in  the  Federal  Register  in  April  and 
October  of  each  year. 

The  regulations  being  considered  by 
the  Commission  are  not  "significant" 
rules  within  the  meaning  of  E.O.  12866, 
and  no  regulatory  impact  analysis  is 
required.  The  Commission  also  has 
determined,  imder  the  Regulatory 
Flexibility  Act,  that  the  regulations 
imder  consideration  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  no  Regulatory  Flexibility 
Analysis  is  required. 
Harold  A.  Monteau, 
Chairman.  National  Indian  Gaming 
Commission. 


Title 


of  Self-Regulation  Under  the  Indian  Gaming  Regulatory  Act 
Environmental  Policy  Act 


Regulation 
Identifier 
Number 


3141-AA04 
3141-AA06 
3141-AA07 
3141-AA08 
3141-AA09 


NATIONAL  INDIAN  GAMING  COMMISSION  (NIGC) 


4721.  REVIEW  OF  PETITIONS  FOR 
CERTIFICATE  OF  SELF-REGULATION 
UNDER  THE  INDIAN  GAMING 
REGULATORY  ACT 

Priority:  Other  Significant 

CFR  Citation:  25  CFR  581 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Michael  Cox 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA04 


4722.  PROCEDURES  UNDER  THE 
NATIONAL  ENVIRONMENTAL  POLICY] 
ACT 

Priority:  Other  Significant 

CFR  Citation:  25  CFR  518 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/09/93    58  FR  ISSS' 


Long-Term  Actions 


Action 


Date 


FR  Cite       Government  Levels  Affected:  Tribal 


NPRM  Comment         06/30/93    58  FR  27967 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Terry  Heide 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA06 

4723.  •  PRACTICE  BEFORE  THE 
COMMISSION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  2706(b)(l0) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  rule  will  establish 
guidelines  and  procedures  for  attorneys 
and  nonattomeys  who  represent  tribes 
or  private  compeuiies  before  the 
Commission. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 


Agency  Contact:  Michael  D.  Cox. 
General  Counsel,  National  Indian 
Gaming  Commission,  1441  L  Street 
NW.,  9th  Floor,  Washington,  DC  20005 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA07 


4724.  •  APPEALS 

Priority:  Other  Significant 

Legal  Authority:  25  USC  2706 

CFR  Citation:  25  CFR  524;  25  CFR  539; 
25  CFR  577 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
current  appeal  regulations  and  combine 
them  into  one  part. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Michael  D.  Cox, 
General  Counsel,  National  Indian 


NIGC 


Long-Term  Actions 


Gaming  Commission,  1441  L  Street 
NW.,  9th  Floor,  Washington,  DC  20005 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA08 

4725.  •  ENFORCEMENT 
Priority:  Other  Significant 
Legal  Authority:  25  USC  2713 


CFR  Citation:  25  CFR  573 

Legal  Deadline:  None 

Abstract:  This  rule  will  modify  the 
existing  enforcement  regulations. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 


Agency  Contact:  Michael  D.  Cox, 
General  Counsel,  National  Indian 
Gaming  Commission,  1441  L  Street 
NW.,  9th  Floor,  Washington,  DC  20005 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA09 

[FR  Doc.  95-24147  Filed  11-24-95;  8:45  am] 
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NATIONAL  LABOR  RELATIONS 
BOARD 

29  CFR  Ch.  I 

Unified  Agenda  of  Federal  Regulation; 

agency:  National  Labor  Relations 

Board. 

ACTION:  Regulatory  agenda. 


SUMMARY:  The  National  Labor  Relations 
Board  is  publishing  its  semiannual 


regulatory  agenda  pursuant  to  section 
4(b)  of  Executive  Order  12866.  The 
agenda  contains  all  regulations  which 
are  currently  scheduled  for  review  or 
development  during  the  next  12 
months. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
J.  Toner,  Acting  Executive  Secretary, 
National  Labor  Relations  Board,  1099 
14th  Street  NW.,  Suite  11600, 
Washington,  DC  20570;  telephone  (202) 
273-1940. 


SUPPLEMENTARY  INFORMATION:  The  Board 
identified  six  rulemakings  for  inclusion 
in  the  agenda.  Two  are  under 
consideration  and  have  not  yet  been 
published,  one  has  been  published  as  an 
ANPRM  and  an  NPRM,  two  have  been 
pubhshed  as  NPRMs,  and  one  has  been 
published  as  an  NPRM  and  a  Final  Rule 
(on  a  1-year  experimental  basis). 

Dated,  Washington,  DC,  October  19, 1995. 
By  direction  ofthe  Board. 

John  J.  Toner, 

Acting  Executive  Secretary. 


NATIONAL  LABOR  RELATIONS  BOARD  (NLRB) 


4726.  MISCONDUCT  RULES 

Priority:  Other  Significant 

Legal  Authority:  29  USC  156 

CFR  Citation:  29  CFR  102.44 

Legal  Deadline:  None 

Abstract:  The  Board  is  currently 
reviewing  its  regulations  governing 
misconduct  by  attorneys  or  other  partj 
representatives  at  hearings  in  order  to 
determine  whether  to  broaden  the  rule  s 
to  cover  misconduct  outside  of  hearinj  s 
and  to  establish  certain  procedures  for 
processing  allegations  of  misconduct 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 


12/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  J.  Toner,  Actinj 
Executive  Secretary,  National  Labor 
Relations  Board,  1099  14th  Street  NW 
Suite  11600,  Washington,  DC  20570 
Phone:  202  273-1940 

RIN:  3142-AAOO 


4727.  REPRESENTATION  CASE 
PROCEDURES 

Priority:  Other  Significant 

Legal  Authority:  29  USC  156 


Proposed  Rule  Stage 


CFR  Citation:  29  CFR  102.60  et  seq 

Legal  Deadline:  None 

Abstract:  The  Board  is  undergoing  a 
review  of  its  current  representation  case 
rules  in  order  to  eliminate  any  that  are 
antiquated  and  to  streamline  its 
procedures  so  as  to  minimize  litigation 
and  enhance  the  possibility  of 
stipulated  election  agreements. 

Timetable: 


Action 


Date 


PR  ate 


NPRM  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  J.  Toner,  Acting 
Executive  Secretary,  National  Labor 
Relations  Board,  1099  14th  Street  NW., 
Suite  11600,  Washington,  DC  20570 
Phone:  202  273-1940 

RIN:  3142-AAOl 

4728.  APPROPRIATENESS  OF 
REQUESTED  SINGLE  LOCATION 
BARGAINING  UNITS  IN 
REPRESENTATION  CASES 

Priority:  Other  Significant 

Legal  Authority:  29  USC  156 

CFR  Citation:  29  CFR  103 

Legal  Deadline:  None 


Abstract:  The  Board  published  an 
advance  notice  of  proposed  rulemaking 
and  a  notice  of  proposed  rulemaking 
on  the  issue  of  Uie  appropriateness  of 
requested  single  location  bargaining 
units  in  representation  cases.  The 
Board  is  seeking  to  promulgate  a  rule 
or  rules  to  limit  to  the  extent  possible 
the  necessity  to  adjudicate  the 
appropriateness  of  petitioned-for  single 
facility  units  in  each  case. 

Timetable: 


Action 


Date 


PR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 


06/02/94    59  FR  28501 
07/29/94 

09/28/95    60  FR  50146 
11/27/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  J.  Toner,  Acting 
Executive  Secretary,  National  Labor 
Relations  Board,  1099  14th  Street  NW., 
Suite  11600,  Washington,  DC  20570 
Phone:  202  273-1940 

RIN:  3142-AA05 
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NATIONAL  LABOR  RELATIONS  BOARD  (NLRB) 


Final  Rule  Stage 


4729.  MODIFICATIONS  TO  ROLE  OF 
NLRB  ALJS  INCLUDING:  USE  OF 
AUS  AS  SETTLEMENT  JUDGES; 
DISCRETION  OF  ALJS  TO  DISPENSE 
WITH  BRIEFS,  HEAR  ORAL 
ARGUMENT  IN  LIEU  OF  BRIEFS,  AND 
ISSUE  BENCH  DECISIONS 

Priority:  Other  Significant 

Legal  Authority:  29  USC  156 

CFR  Citation:  29  CFR  102.35;  29  CFR 
102.42;  29  CFR  102.45 

Legal  Deadline:  None 

Abstract:  As  part  of  its  ongoing  review 
of  ways  to  expedite  its  unfair  labor 
practice  proceedings,  the  Board 


modified  its  rules,  on  a  one-year 
experimental  basis,  to  permit  the 
assignment  of  Administrative  Law 
Judges  to  serve  as  settlement  judges, 
and  to  give  its  ALJs  the  discretion,  in 
appropriate  cases,  to  dispense  with 
post-hearing  briefs  or  proposed  findings 
and  conclusions,  to  hear  oral  argument, 
and  to  issue  bench  decisions.  The  rule 
changes  became  effective  February  1, 

1995,  and  will  expire  on  January  31, 

1996,  absent  renewal  by  the  Board. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  Comment 

Period  End 
Final  Rule 
Final  Action 


10/07/94    59  FR  46375 

12/22/94    59  FR  65942 
01/00/96 


Action 


Date 


FR  ate 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  J.  Toner,  Acting 
Executive  Secretary,  National  Labor 
Relations  Board,  1099  14th  Street  NW., 
Suite  11600,  Washington,  DC  20570 
Phone:  202  273-1940 


NPRM 


09/08/94    59  FR  46375      RIN:  3142-AA04 


NATIONAL  LABOR  RELATIONS  BOARD  (NLRB) 


Long-Term  Actions 


4730.  NOTICE  OF  PROPOSED 
RULEMAKING  AND  NOTICE  OF  ORAL 
ARGUMENT 

Priority:  Other  Significant 

Legal  Authority:  29  USC  156 

CFR  Citation:  29  CFR  103.40;  29  CFR 
103.41;  29  CFR  103.42;  29  CFR  103.43 

Legal  Deadline:  None 

Abstract:  The  Board  published  a  notice 
of  proposed  rulemaking  and  notice  of 
oral  argument  in  order  to  address  the 
statutory  duties  of  labor  organizations 
under  the  Supreme  Court's  decision  in 
Communications  Workers  v.  Beck,  487 
U.S.  735  (1988). 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/22/92    57  FR  43635 
10/22/92    57  FR  43635 


00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  John  J.  Toner,  Acting 
Executive  Secretary,  National  Labor 
Relations  Board,  1099  14th  Street  NW., 
Suite  11600,  Washington,  DC  20570 
Phone:  202  273-1940 

RIN:  3142-AA02 


4731.  CODIFICATION  OF 
STANDARDIZED  REMEDIAL 
PROVISIONS  IN  BOARD  DECISIONS 
REGARDING  OFFERS  OF 
REINSTATEMENT  MAKE-WHOLE 
REMEDIES.  COMPUTATION  OF 
INTEREST,  AND  POSTING  OF 
NOTICES 

Priority:  Other  Significant 

Legal  Authority:  29  USC  156 

CFR  Citation:  29  CFR  103.101;  29  CFR 
103.102;  29  CFR  103.103;  29  CFR 
103.104 

Legal  Deadline:  None 

Abstract:  The  Board  issued  a  notice  of 
proposed  rulemaking  to  require  that 
interest  on  backpay  and  other  monetary 
awards  in  unfair  labor  practice 


proceedings  be  compounded  daily  in 
order  to  compensate  discriminatees  for 
the  delay  in  receiving  their  wages,  and 
to  promote  prompt  payment  of  legal 
obligations.  The  notice  also  proposed 
to  amend  the  Board's  rules  to 
incorporate  certain  remedial  provisions 
frequently  appearing  in  Board 
decisions. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03A)5/92    57  FR  7897 
04/30/92    57  FR  7897 


00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  J.  Toner.  Acting 
Executive  Secretary,  National  '^bor 
Relations  Board,  1099  14lh  Street  NW.. 
Suite  11600,  Washington,  DC  20570 
Phone:  202  273-1940 

RIN:  3142-AA03 

(FR  Doc.  95-26782  Filed  11-24-95;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Ch.  I 

Regulatory  Agenda 

agency:  Nuclear  Regulatory 

Commission. 

ACTXM:  Semiannual  publication  of  NR(  \ 

regulatory  agenda. 


summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  publishing  its 
semiannual  regulatory  agenda  in 
accordance  with  Public  Law  96-354 
"The  Regulatory  Flexibility  Act"  and 
Executive  Order  12866  "Regulatory 
Planning  and  Review."  The  agenda  is  a 
compilation  of  all  rules  on  which  the 
NRC  has  recently  completed  action  or 
has  proposed  or  is  considering  action. 
This  issuance  updates  any  action 
occurring  on  rules  since  publication  of 
the  last  semiannual  agenda  on  May  8, 
1995  (60  FR  24374). 

ADDRESSES:  Comments  on  any  rule  in 
the  agenda  may  be  sent  to  the  Secretar ' 
of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  Attention:  Docketing 
and  Service  Branch.  Comments  may 
also  be  hand  delivered  to  the  One  Whije 
Flint  North  Building.  11555  Rockville 
Pike,  Rockville,  Maryland,  between  7::  0 
a.m.  and  4:15  p.m..  Federal  workdays. 
Comments  received  on  rules  for  which 
the  comment  period  has  closed  will  be 
considered  if  it  is  practical  to  do  so,  bi  t 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  received 
on  or  before  the  closure  dates  specifie< 
in  the  agenda. 

The  agenda  and  any  comments 
received  on  any  rule  listed  in  the  agen  la 
are  available  for  public  inspection  anc 
copying  for  a  fee  at  the  Nuclear 
Regulatory  Commission's  Public 
Doaiment  Room,  2120  L  Street  NW. 


Sequence 

Number 


4732 


Shutdown  and  Low-Power  O  jerations 


(Lower  Level),  Washington,  DC  20555- 
0001.  Single  copies  of  the  NRC  agenda 
can  be  purchased  from  the 
Superintendent  of  Docimients,  U.S. 
Government  Printing  Office,  Post  Office 
Box  37082,  Washington,  DC  20013- 
7082.  Customers  may  call  (202)  512- 
2249. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  concerning  NRC 
rulemaking  procedures  or  the  status  of 
any  rule  listed  in  this  agenda,  contact 
Michael  Lesar,  Chief,  Rules  Review 
Section,  Rules  Review  and  Directives 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001;  telephone  (301)  415- 
7163.  Persons  outside  the  Washington, 
DC,  metropolitan  area  may  call,  toll-free: 
(800)  368-5642.  For  further  information 
on  the  substantive  content  of  any  rule 
listed  in  the  agenda,  contact  the 
individual  listed  under  the  heading 
"Agency  Contact"  for  that  rule. 

SUPPLEMENTARY  INFORMATION:  The 
information  contained  in  this 
semiannual  publication  is  updated  to 
reflect  any  action  which  has  occurred 
on  rules  since  publication  of  the  last 
NRC  semiannual  agenda  on  May  8, 1995 
(60  FR  24374).  Within  each  group,  the 
rules  are  ordered  according  to  the 
Regulation  Identifier  Number  (RIN). 

The  information  in  this  agenda  has 
been  updated  thrqygh  September  15, 
1995.  The  date  for  the  next  scheduled 
action  imdbr  the  heading  "Timetable"  is 
the  date  the  rule  is  scheduled  to  be 
published  In  the  Federal  Register.  The 
date  is  considered  tentative  and  is  not 
binding  on  the  Commission  or  its  staff. 
The  regulatory  agenda  is  intended  to 
provide  the  public  early  notice  and 
opportunity  to  participate  in  the  NRC 
rulemaking  process.  However,  the  NRC 
may  consider  or  act  on  any  rulemsiking 

Prerule  Stage 


even  though  it  is  not  included  in  the 
regulatory  agenda. 

Rulemakings  Approved  by  the 
Executive  Director  for  Operations 
(EDO) 

The  EDO  initiated  a  procedure  for 
review  of  the  regulations  being  prepared 
by  staff  offices  that  report  to  him  to 
ensure  that  staff  resources  are  allocated 
most  effectively  to  achieve  NRC's 
regulatory  priorities.  This  procedure 
requires  EDO  approval  before  staff 
resources  may  be  expended  on  the 
development  of  any  new  rulemaking. 
Furthermore,  all  existing  rules  must 
receive  EDO  approval  prior  to  the 
commitment  of  additional  resoiut»s. 

The  NRC  agenda  lists  rulemaking 
actions.  Of  these,  no  rulemaking  items 
are  considered  to  be  priority  or  major  as 
defined  in  section  3(f)  of  Executive 
Order  12866. 

Five  rules  potentially  will  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities"  as 
defined  in  the  Regulatory  Flexibility 
Act. 

For  this  edition  of  the  NRC's 
regulatory  agenda,  the  most  important 
significant  regulatory  actions  are 
included  in  The  Regulatory  Plan,  which 
appears  in  Part  II  of  this  issue  of  the 
Federal  Register.  The  Regulatory  Plan 
entries  are  listed  in  the  Table  of 
Contents  below  and  are  denoted  by  a 
bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  Sequence 
Number  in  Part  H. 

Dated  at  Rockville,  Maryland,  this  14th 
day  of  September  1995. 

For  the  Nuclear  Regulatory  Commission. 
Michael  T.  Lesar, 

Chief,  Rules  Review  Section,  Rules  Review 
and  Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications  Services, 
Office  of  Administration. 


Title 


Regulation 
Identifier 
Number 


3150-AE97 


NRC 


Proposed  Rule  Stage 


Sequence 
Number 


4733 
4734 
4735 
4736 
4737 
4738 
4739 
4740 
4741 

4742 
4743 
4744 


Title 


Clarification  of  Reporting  of  Defects  and  Noncompliance  for  Materials  Facilities  

Standardized  Plant  Designs,  Early  Review  of  Site  Suitability  Issues;  Clarifying  Amendments 

Codes  and  Standards  for  Nuclear  Power  Plants 

Decommissioning  of  Nuclear  Power  Reactors  

Steam  Generator  Tube  Integrity  (Reg  Plan  Seq.  No.  161) 

Fitness  for  Duty 

Constraint  Level  for  Air  Emissions  of  Radionuclides 

Safeguards  for  Spent  Nuclear  Fuel  or  High-Level  Radioactive  Waste  

Reporting  Reliability  and  Availability  Information  for  Risk-Significant  Systems  and  Equipment  (Reg  Plan  Seq.  No. 

162) 

Deliberate  Misconduct  by  Unlicensed  Persons  Regarding  Applications 

One-Time  Extension  of  Certain  By-product,  Source,  and  Special  Nuclear  Material  Licenses  

Revision  of  Fee  Schedules;  100%  Fee  Recovery,  FY  1996  (Reg  Plan  Seq.  No.  163) 


Regulation 
Identifier 
Number 


3150-AE18 
3150-AE25 
3150-AE26 
3150-AE96 
3150-AF04 
3150-AF12 
3150-AF31 
3150-AF32 

3150-AF33 
3150-AF35 
3150-AF38 
3150-AF39 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Final  Rule  Stage 


4745 
4746 
4747 
4748 
4749 
4750 
4751 
4752 
4753 
4754 
4755 
4756 
4757 
4758 
4759 


Disposal  of  High-Level  Radioactive  Wastes  in  Geologic  Repositories;  Design  Basis  Events 

Fracture  Toughness  Requirements  for  LWR  Pressure  Vessels  

License  Renewal  for  Nuclear  Power  Plants;  Scope  of  Environmental  Effects  

Radiological  Criteria  for  Decommissioning  of  Nuclear  Facilities  (Reg  Plan  Seq.  No.  164) 

Revision  of  Specific  Exemptions 

Reactor  Site  Criteria;  Including  Seismic  and  Earthquake  Engineering  Criteria  for  Nuclear  Power  Plants 

Radiography  and  Radiation  Safety  Requirements  for  Radiographic  Operations 

Criteria  for  the  Release  of  Patients  Administered  Radioactive  Material  

Design  Certification  for  Advanced  Boiling  Water  Reactor  (ABWR)  (Reg  Plan  Seq.  No.  165)  

Clarification  of  Decommissioning  Funding  Requirements  

Design  Certification  for  System  80+  (Reg  Plan  Seq.  No.  166) 

Termination  or  Transfer  of  Licensed  Activities:  Recordkeeping  Requirements  

Production  and  Utilization  Facilities;  Emergency  Planning  and  Preparedness  Exercise  Requirements  ... 

Procedures  for  Submission  of  Petitions  for  Rulemaking , 

Physical  Security  Plan  Format  Changes  


3150-AD51 
3150-AD57 
3150-AD63 
3150-AD65 
3150-AD83 
3150-AD93 
3150-AE07 
3150-AE41 
3150-AE87 
3150-AE95 
3150-AF15 
3150-AF17 
3150-AF20 
3150-AF23 
3150-AF27 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Long-Term  Actions 


4760 

4761 
4762 
4763 
4764 
4765 
4766 

4767 
4768 
4769 
4770 
4771 
4772 


Addition  of  Radon-222  and  Technetium-99  Values  to  Table  S-3  and  Revisions  Resulting  From  Consideration  of 
Higher-Burnup  Fuel  

Criteria  for  an  Extraordinary  Nuclear  Occurrence  

Elimination  of  Inconsistencies  Between  NRC  Regulations  and  EPA  HLW  Standards 

Availat)illty  of  Official  Records  

Comprehensive  Quality  Assurance  in  Medical  Use  and  a  Standard  of  Care  

Reasserting  NRC's  Sole  Authority  for  Approving  On-Site  Low-Level  Waste  Disposal  in  Agreement  States  

Codes  and  Standards  for  Nuclear  Power  Plants  (ASME  Code,  Section  XI,  Division  1,  Subsection  IWE  and  Sut>- 
section  IWL) 

Requirements  for  Possession  of  Industrial  Devices  Containing  Byproduct  Material  

Requirements  Concerning  the  Accessible  Air  Gap  for  Generally  Licensed  Devices „ 

Distribution  of  Source  and  Byproduct  Material:  Licensing  and  Reporting  Requirements 

Acceptability  of  Plant  Performance  for  Severe  Accidents;  Scope  of  Consideration  in  Safety  Regulations  

Clarification  of  Assessment  Requirements  for  Siting  Criteria  and  Performance  Objectives 

Administration  of  Byproduct  Material  or  Radiation  to  Patients  Who  May  Be  Pregr«nt 


3150-AA31 
315O-AB01 
3150-AC03 
3150-AC07 
3150-AC42 
3150-AC57 

3150-AC93 
3150-AD34 
3150-AD82 
3150-AE33 
C150-AE38 
3150-AE40 
3150-AE44 
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NRC 


Number 


4773 
4774 
4775 
4776 
4777 
4778 
4779 


4780 
4781 
4782 
4783 
4784 
4785 
4786 
4787 

4788 
4789 
4790 

4791 
4792 
4793 
4794 
4795 
4796 
4797 
4798 
4799 
4800 
4801 
4802 
4803 
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Long-Term  Actions  (Continued) 


Disposal  by  Release  Into  Sani^ry  Sewerage 

Nuclear  Power  Reactor  PhysJc»l  Protection  Requirements  Update 

Fitness  for  Duty  (Scope  Chan^)  • 

Power  Reactor  Facilities  Undef  a  Possession  Only  License  - ~ 

Domestic  Licensing  of  Special  Muclear  Material— Revision ~ .... 

Performance-Oriented  Requirernents  for  Fire  Protection  of  Nuclear  Power  Facilities 

ProtectKxi  of  and  Access  to  Clessified  Information  for  Licensee.  Certificate  Holder  and  Other  Personnel 


3150-AE90 
3150-AF11 
3150-AF13 
3150-AF16 
3150-AF22 
3150-AF29 
3150-AF37 


Primary  Reactor  Containment  Leakage  Testing  for  Water-Cooled  Power  Reactors 

Revised  Rules  of  Practice  for  Domestic  Licensing  Proceedings  -.• 

Update  of  Transportation  Regglations  To  Incorporate  New  Licensing  Information  

Night  Firing  Qualifications  for  Security  Guards  at  Nuclear  Power  Plants  « 

Acceptance  of  Products  Purchased  for  Use  in  Nuclear  Power  Plant  Structures,  Systems,  and  Components 

Import  and  Export  of  Radioactive  Wastes 

Discnmination  on  the  Basis  of  Sex 

Emergency  Planning  for  Indeptendent  Spent  Fuel  Storage  Facilities  (ISFSI)  and  Monitored  Retrievable  Storage  Fa- 
cilities (MRS)  \\. 

Removal  of  Criticality  Alarm  Requirements  for  Fresh  Fuel  - — — 

Safety  Requirements  for  Reactor  Coolant  Pump  Seals  - 

Interim  Storage  of  Spent  Fuel  in  an  Independent  Spent  Fuel  Storage  Installation;  Site-Specific  License  to  a  Quali- 
fied Applicant 

Radiation  Protection  Requiren  ents;  Amended  Definitions  and  Criteria — 

Land  Ov^ership  Requirement*  for  Low-Level  Waste  Sites  

Pertormance-Based  Pnmary  Reactor  Containment  Leakage  Testing  for  Water-Coded  Power  Reactors 

Procurement  of  Commercial  Grade  Items  by  Nuclear  Power  Plant  Licensees  

Nuclear  Power  Plant  License  Renewal;  Proposed  Revisions 

Technical  Specificatwns i 

Revision  of  Fee  Schedules;  liK)%  Fee  Recovery,  FY  1995 

Administration  of  Radiation  arid  Radioactive  Materials  to  Patients 

NRC  Lrcensee  Renewal/Rein\|estigation  Program  ~ 

Pertormance  Requirements  for  Radiography  Equipment - - 

Physical  Protection  Requirements  for  Storage  of  Spent  Fuel 

Changes  to  NRC  Addresses  end  Telephone  Numbers  

Changes  to  Nuclear  Power  PI  -mt  Security  Requirements  Associated  with  Containment  Access  Control 


3150-AA86 
3150-AB66 
3150-AC41 
3150-AC88 
3150-AD10 
3150-AD36 
3150-AD50 

3150-AE17 
3150-AE43 
3150-AE53 

3150-AE64 
3150-AE80 
3150-AE88 
3150-AFOO 
3150-AF01 
3150-AF05 
3150-AF06 
3150-AF07 
3150-AF10 
3150-AF21 
3150-AF28 
3150-AF30 
3150-AF34 
3150-AF36 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


4732.  SHUTDOWN  AND  LOW-POWEF 
OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  US^ 
5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Conunission's  regulations  ^y 
adding  regulatory  requirements  for 


JMI 


Prerule  Stage 


shutdown  and  low  power  operations  of 
commercial  nuclear  power  stations. 
Specific  operational  areas  addressed  by 
the  proposed  rule  include:  1)  outage 
planning  and  control;  2)  availability  of 
equipment  needed  for  key  safety 
functions;  3)  decay  heat  removal 
capability  during  a  fire;  and  4)  water 
level  indication  in  presstuized  water 
reactors  when  in  reduced  inventory. 

Prior  to  its  analysis  of  comments 
received  and  a  public  meeting  held  on 


April  7, 1995,  the  staff  determined  that 
the  rule,  regulatory  analysis  and 
regulatory  guide  would  be  rewritten. 
The  rewritten  rule  would  specify 
minimum  requirements  for  safety 
during  shutdown  operation,  require  a 
contingency  plan  to  address  a  failure 
to  satisfy  these  requirements,  and 
require  controls  that  manage  both  the 
minimiun  requirements  and  the 
contingency  plan. 


NRC 

Prerule  Stage 

Timetable: 
Action 

Action 
Date           FR  Cite        Second  NPRM 

Date          FR  Cite 

12/00/95 
10/00/96 

effected:  None 

vels  Affected:  None 

Agency  Contact  George  Kahnan, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 

NPRM 

NPRM  Comment 
Period  End 

10/19/94    59  FR  52707      ""'*"'^'"" 

01/03/95                       Small  Entities  fi 
Govemment  Le 

Washington.  DC  20555 
Phone:  301  415-1308 

BIN:  3150-AE97 

NUCLEAR  REGULATORY  COMMISSION  (NRC) 

Proposed  Rule  Stage 

4733.  CLARIFICATION  OF  REPORTING 
OF  DEFECTS  AND  NONCOMPLIANCE 
FOR  MATERIALS  FACILITIES 

Priority:  Other  Significant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
5846 

CFR  Citation:  lO  CFR  021 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
concerning  the  reporting  of  defects  and 
noncompliance  to  clarify  the 
applicability  of  these  provisions  to 
materials  and  fuel  cycle  licensees. 
Because  of  the  wide  diversity  in  the 
types  of  licensees  covered  under  these 
regulations,  the  requirements  have  been 
misinterpreted  by  some  licensees.  The 
proposed  rule  would  clearly  define  the 
applicability  of  these  provisions  to  the 
different  types  of  licensees  and  would 
take  into  account  the  differences 
between  different  classes  of  licensees. 
The  proposed  rule  is  being  developed 
in  response  to  an  NRC  internal  audit 
and  also  to  a  parallel  review  of  these 
regulations  as  they  apply  to  materials 
licensees. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/00/95 
00/00/00 


Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact:  Clark  Prichard. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555 
Phone:  301  415-6203 

RIN:  3150-AE18 


4734.  STANDARDIZED  PLANT 
DESIGNS,  EARLY  REVIEW  OF  SITE 
SUITABILITY  ISSUES;  CLARIFYING 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bvirden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  050;  10  CFR  052; 
10  CFR  140 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
deleting  Appendices  M,  N,  O,  and  Q 
from  10  CFR  Part  50.  The  NRC  is  also 
proposing  to  make  clarifying  changes  to 
10  CFR  Parts  52  and  140  to  make  clear 
that  licensees  are  required  to  submit 
accurate  and  complete  information  to 
the  NRC,  and  that  its  Price-Anderson 
requirements  apply  to  combined  license 
holders. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/96 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Geary  S.  Mizuno, 
Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washington, 
DC  20555  ♦ 

Phone:  301  415-1639 

RIN:  3150-AE25 

4735.  CODES  AND  STANDARDS  FOR 
NUCLEAR  POWER  PLANTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 

5846 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
(1)  eliminate  the  120-month  update 
requirements  for  licensees'  inservice 
inspection  (ISI)  and  inser\'ice  testing 
(1ST)  programs;  (2)  establish  baseline 
regulatory  requirements  that  would: 
incorporate  by  reference  the  American 
Society  of  Mechanical  Engineers 
(ASME)  Code  for  Operation  and 
Maintenance  of  Nuclear  Power  Plants 
(the  OM  Code),  maintain  the  1989 
Edition  of  Section  HI  and  Section  XI 
of  the  ASME  Boiler  and  Pressure  Vessel 
Code  (the  BPV  Code),  require  certain 
licensees  to  complete  one  final  update 
to  their  ISI  and  1ST  programs,  and 
delete  the  existing  supplementary 
requirements  for  1ST  of  containment 
isolation  valves;  (3)  allow  alternatives 
to  the  regulations  and  ASME  Code 
rules  under  certain  circumstances  such 
as  the  temporary  corrective  measures 
identified  in  a  new  Appendix  A  to  the 
regulations,  and  clarify  the  ISI  and  1ST 
requirements  for  nuclear  plant 
components  not  required  to  be 
constructed  in  accordance  with  ASME 
Code  Class  1,  2,  or  3;  (4)  identify  safety- 
significant  Code  changes  that  would  be 
required  to  be  implemented  by 
licensees;  and  (5)  establish  a  new 
regulatory  guide  that  would  dociunent 
NRC  review  and  acceptance  of  OM 
Code  Cases. 

Eliminating  the  120-month  update 
requirements  from  the  existing 
regulations  would  permit  licensees  to 
continue  using  their  existing  ISI  and 
1ST  programs;  however,  certain 
licensees  that  have  not  vet  updated  the 
1989  Edition  of  Section'XI  of  the  ASME 
BPV  Code  would  be  required  to 
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implement  one  final  update  of  their  ISI 
and  1ST  programs  when  their  current 
intervals  expire.  The  proposed  rule 
would  incorporate  by  reference  the 
ASME  OM  Code  into  the  regulations. 

The  proposed  rule  would  allow 
alternatives  to  the  regulations  and 
ASME  Code  rules  under  certain 
circiunstances.  For  example,  the  NRC 
staff  has  developed  an  alternative  to  thi  > 
requirements  of  Section  XI  of  the 
ASME  BPV  Code  that  specifies 
guidance  for  performing  temporary 
corrective  measures  for  service-inducec 
degradation  of  ASME  Code  Class  3 
piping,  which  has  been  added  as  an 
appendix  to  the  rule.  Other  altemaave! 
that  the  staff  has  foimd  acceptable  will 
be  identified  in  the  rule  or  in  a 
regulatory  guide. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/00/95 
07/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  If  a  licensee 
elects  to  implement  the  alternatives 
listed  in  the  regulatory  guide,  a  reques 
pursuant  to  10  CFR  50.55a(a)(3)  must 
be  submitted.  All  safety-significant 
code  changes  that  the  staff  determines 
to  be  cost  beneficial  for  the  safe 
operation  of  the  nuclear  power  plants 
will  be  specifically  imposed  in  the 
regulations.  One  example  in  the  ciarrei  t 
rulemaking  is  the  requirement  that 
licensees  implement  Section  XI, 
Appendix  VIII,  "Performance 
Demonstration  for  Ultrasonic 
Examination  System."  which  provides 
rules  for  performance  demonstration  f(  ir 
ultrasonic  examination  procedures, 
equipment,  and  personnel  used  to 
detect  and  size  flaws  in  nuclear  powei 
plant  components,  which  will  be 
imposed  on  an  expedited  schedule  to 
improve  the  quality  of  ISI. 

The  proposed  amendment  contains 
changes  to  the  implementation 
structure  of  10  CFR  50.55a,  establishe! 
alternative  rules  (to  be  contained  in  tije 
rule  or  listed  in  a  regulatory  guide) 
which  may  be  implemented  by 
licensees  on  a  voluntary  basis  (and  m<  y 
require  prior  NRC  approval),  and 
identifies  safety-significant  code 
changes  that  should  be  implemented  1  y 
licensees. 

Agency  Contact:  Frank  Chemy. 
Nuclear  Regulatory  Commission,  Offide 


of  Nuclear  Regulatory  Research, 
Washington,  DC  20555 
Phone:  301  415-6786 

RIN:  3150-AE26 


4736.  DECOMMISSIONING  OF 
NUCLEAR  POWER  REACTORS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  5841;  42  USC 
5842;  42  USC  5846 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  on 
the  deconunissioning  procedures  that 
lead  to  the  termination  of  an  operating 
license  for  a  nuclear  power  plant  and 
release  of  the  property  for  unrestricted 
use.  The  proposed  amendments  would 
clarify  ambiguities  that  have  arisen  in 
the  past  and  codify  practices  which 
have  been  used  for  other  licensees  on 
a  case-by-case  basis. 

Timetable: 


Action 


Date 


FR  Cite 


07/20/95    60  FR  37374 
10/18/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bradley  Jones, 
Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel.  Washington. 
DC  20555 
Phone:  301  415-1628 

RIN:  3150-AE96 

4737.  STEAM  GENERATOR  TUBE 
INTEGRITY 

Regulate^  Plan:  This  entry  is  Seq.  No. 
161  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3150-AF04 

4738.  FITNESS  FOR  DUTY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  26 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  fitness  for 
duty  regulations.  This  proposed  rule 
would  also  address  the  petition  for 
rulemaking  from  Virginia  Electric  and 
Power  Company  (PRM-26-1),  and 
address  the  Regulatory  Review  Group 
items  on  audit  frequency  and  annual 
submittal  of  data.  The  Virginia  Electric 
and  Power  Company  requested  that  the 
Commission  amend  its  fitness-for-duty 
requirements  to  change  the  fi«quency 
that  licensees  are  required  to  audit  their 
fitness-for-duty  programs  &t)m  annually 
to  biennially.  The  Commission  and  the 
EDO  approved  the  staff  proposals  in 
SECY-92-308,  but  asked  that  the  staff 
resubmit  the  SECY  paper  to  address  a 
backfit  analysis.  The  staff  proposals 
presented  in  SECY-92-308  have  been 
revised.  The  revised  Commission  paper 
is  scheduled  to  be  returned  to  the 
Commission  in  October  1995. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


12/00/95 
12/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgerKy  Contact:  Mohan  C.  Thadani, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington.  DC  20555 
Phone:  301  415-1485 

RIN:  3150-AF12 

4739.  CONSTRAINT  LEVEL  FOR  AIR 
EMISSIONS  OF  RADIONUCLIDES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
2231;  42  USC  2241;  42  USC  2282 

CFR  Citation:  10  CFR  020 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Conmiission's  regulations  to 
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provide  a  constraint  level  for  air 
emissions  of  radionuclides  of  10 
mrem/yr,  similai'  io  the  program 
developed  pursuant  to  10  CFR  part  50, 
appendix  I,  for  power  reactors.  The 
rulemaking  would  apply  to  NRC 
licensees  other  than  power  reactor 
licensees.  This  action  is  part  of  an 
ongoing  effort  to  develop  c  l^asis  for 
rescission  of  the  Enviroimiental 
Protection  Agency's  regulaiious  in  40 
CFR  part  61. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/00/95 
06/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charleen  T.  Raddatz, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555 
Phone:  301  415-6215 

RIN:  3150-AF31 

4740.  •  SAFEGUARDS  FOR  SPENT 
NUCLEAR  FUEL  OR  HIGH-LEVEL 
RADIOACTIVE  WASTE 

Priority:  Other  Significant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  060;  10  CFR  072; 
10  CFR  073;  10  CFR  075 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
clarify  safeguards  requirements  for 
spent  nuclear  fuel  or  high-level 
radioactive  waste  stored  at  independent 
spent  fuel  storage  installations,  power 
reactors  that  have  permanently  ceased 
reactor  operations,  monitored 
retrievable  storage  installations,  and 
geologic  repository  operations  areas. 
This  rule  would  allow  general  licensees 
the  option  of  implementing  the 
proposed  safeguards  requirements  for 
spent  nuclear  fuel  stored  in  approved 
casks  at  operating  power  reactor  sites. 
This  action  is  necessary  to  reduce  the 
regulatory  uncertainty  regarding  the 
safeguards  requirements  for  the  storage 
of  spent  nuclear  fuel  and  high-level 
radioactive  waste  without  reducing  the 
level  of  protection  for  public  health  and 
safety. 


Timetable: 


Action 


Date 


FR  axe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/15/95    60  FR  42079 
11/13/95 

00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Telford,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555 
Phone:  301  415-6229 

RIN:  3150-AF32 


4741.  •  REPORTING  RELIABILITY  AND 
AVAILABILITY  INFORMATION  FOR 
RISK-SIGNIFICANT  SYSTEMS  AND 
EQUIPMENT 

Regulatory  Plan:  This  entry  is  Seq.  No. 
162  in  Part  II  of  this  issue  of  the 
Federal  Regis|er. 

RIN:  3i50-AF33 

4742.  •  DELIBERATE  MISCONDUCT 
BY  UNLICENSED  PERSONS 
REGARDING  APPLICATIONS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  030;  10  CFR  040; 
10  CFR  050;  10  CFR  060;  10  CFR  061; 
10  CFR  070;  10  CFR  072;  10  CFR  150 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
revising  its  regulations  to  put 
applicants  for  NRC  licenses  and  other 
unlicensed  persons  doing  work  for 
applicants  on  notice  that  they  may  be 
subject  to  enforcement  action  under  the 
Commission's  existing  regulations 
regarding  deliberate  misconduct.  The 
current  regulations  require  that  all 
information  submitted  to  the 
Commission  be  complete  and  accurate. 
This  proposed  rulemaking  would 
correct  an  apparent  oversight  fi-om 
when  the  Deliberate  Misconduct  rule 
was  adopted  in  1991  and  make  that 
rule  apply  to  applicants  and  to  their 
employees,  contractors,  and 
subcontractors,  including  consultants. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetennmed 

Agency  Contact:  Tony  DiPaIn,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555 
Phone:  301  415-6191 

RIN:  3150^AF35 


4743.  •  ONE-TIME  EXTENSION  OF 
CERTAIN  BY-PRODUCT,  SOURCE, 
AND  SPECIAL  NUCLEAR  MATERIAL 
LICENSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  030;  10  CFR  040; 
10  CFR  070 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
authorize,  on  a  one-time  basis,  a  five- 
year  extension  of  certain  byproduct, 
source,  and  special  nuclear  material 
licenses.  The  provisions  of  the  licenses, 
under  the  extension,  would  provide  the 
same  authorizations  and  limits  on 
licensee  activities  as  they  do  now.  The 
proposed  rule  would  specify  those 
licenses  whose  license  expiration  dates 
are  not  extended. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/08/95    60  FR  46784 
10/10/95 


11/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  Pelchat,  Nuclear 
Regulatory  Commission,  Region  II,  101 
Marietta  Street  NW.,  Atlanta,  GA  30323 
Phone:  404  331-5083 

RIN:  3150-AF38 

4744.  e  REVISION  OF  FEE 
SCHEDULES;  100%  FEE  RECOVERY, 
FY  1996 

Regulatory  Plan:  This  entry  is  Seq.  No. 
163  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3150-AF39 
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4745.  DISPOSAL  OF  HIGH-LEVEL 
RADIOACTIVE  WASTES  IN  GEOLOGK! 
REPOSrrORIES;  DESIGN  BASIS 
EVENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  loioi 

CFR  Citation:  10  CFR  060 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  tc 
clarify  preclosure  regulatory 
requirements  for  high-level  waste 
geologic  repositories.  Several  issues 
associated  with  preclosure  regulatory 
requirements  have  been  raised  due  to 
different  interpretations  of  the 
rulemaking  record  for  10  CFR  Part  60 
These  involve:  (1)  the  lack  of  clearly 
prescribed  requirements  for  the 
establishment  of  a  preclosure  controlle  d 
area  intended  to  protect  public  health 
and  safety  in  the  event  of  a  postulated 
radionuclide  release;  and  (2)  the 
definition  of  structures,  systems,  and 
components  important  to  safety  for 
which  certain  design  and  quality 
assurance  criteria  apply.  In  order  to 
meet  the  milestones  mandated  by  the 
Nuclear  Waste  Policy  Act  of  1983.  as 
amended,  and  milestones  pertaining  tc 
DOE's  production  schedule  in  the 
Mission  Plan  amendments,  guidance  ii ; 
needed  from  NRC  on  these  matters  to 
enable  DOE  to  proceed  with  the 
development  of  a  proposed  design  for 
a  geologic  repository. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/22/95    60  FR  151^0 
06«0/95 

06/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  A.  Weller, 
Nuclear  Regulatory  Commission,  Officje 
of  Nuclear  Material  Safety,  and 
Safeguards,  Washington,  DC  20555 
Phone:  301  415-7287 

RIN:  3150-AD51 


Final  Rule  Stage 


4746.  FRACTURE  TOUGHNESS 
REQUIREMENTS  FOR  LWR 
PRESSURE  VESSELS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
concerning  fracture  toughness      - 
requirements  to  resolve  issues  that  have 
resulted  from  technological 
improvements  and  from  other  factors. 
The  "Pressurized  Thermal  Shock  (PTS) 
rule"  (10  CFR  50.61),  was  modified  in 
1991  to  be  consistent  with  the 
embrittlement  correlations  given  in 
Regulatory  Guide  1.99,  Revision  2. 
However,  the  need  for  further 
clarifications  to  the  PTS  rule  has  been 
identified. 

Appendix  G  to  10  CFR  Part  50  provides 
fracture  toughness  requirements  for 
ferritic  materials  of  pressure-retaining 
components  of  the  reactor  coolant 
boundary  of  light-water  nuclear  power 
reactors. 

Appendix  H  to  10  CFR  Part  50  contains 
requirements  for  RPV  material 
surveillance  programs  that  are  intended 
to  monitor  fracture  toughness  property 
changes  in  RPV  materials  due  to 
irradiation  embrittlement. 

Timetable: 


4747.  LICENSE  RENEWAL  FOR 
NUCLEAR  POWER  PLANTS;  SCOPE 
OF  ENVIRONMENTAL  EFFECTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wrill  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
5841;  42  USC  5842 

CFR  Citation:  10  CFR  051 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
establish  new  requirements  for 
environmental  review  of  applications 
for  renewal  of  nuclear  power  plant 
operating  licenses.  The  proposed  rule 
would  define  the  number  and  scope  of 
environmental  issues  which  would 
need  to  be  addressed  as  part  of  a 
license  renewal  application. 


Action 


Date 


FR  Cite 


NPRM  10/04/94    59  FR  50513 

NPRM  Comment  01/03/95 

Period  End 

Final  Action  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Al  Taboada,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555 
Phone:  301  415-6014 

RIN:  3150-AD57 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

07/23/90 

55  FR  29964 

ANPRM  Convnent 

10/22/90 

Period  End 

NPRM 

09/17/91 

56  FR  47016 

NPRM  Comment 

03/16/92 

56  FR  59898 

Period  End 

Final  Action 

10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  P.  Cleary, 
Nuclear  Regulatory  Conunission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555 
Phone:  301  415-6263 

RIN:  3150-AD63 

4748.  RADIOLOGICAL  CRITERIA  FOR 
DECOMMISSIONING  OF  NUCLEAR 
FACILITIES 

Regulatory  Plan:  This  entry  is  Seq.  No. 
164  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3150-AD65 

4749.  REVISION  OF  SPECIFIC 
EXEMPTIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


NRC 
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duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  lO  CFR  009 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
pertaining  to  specific  Privacy  Act 
exemptions.  This  proposed  rule  would 
add  exemption  (j)(2)  of  the  Privacy  Act 
to  the  regulations  that  describe  exempt 
systems  of  records.  These  amendments 
would  make  NRC's  regulations 
consistent  with  the  majority  of 
statutorily  appointed  Inspectors  General 
and  would  clearly  link  each  system  of 
records  to  the  specific  exemptions(s)  of 
the  Privacy  Act  under  which  each 
system  is  exempt. 

Timetable: 


Action 


Date 


FR  ate 


07/26/95    60  FR  38282 
09/05/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Russell  A.  Powell, 

Nuclear  Regulatory  Commission,  Office 

of  Administration,  Washington,  DC 

20555 

Phone:  301  415-7169 

RIN:  3150-AD83 

4750.  REACTOR  SITE  CRITERIA; 
INCLUDING  SEISMIC  AND 
EARTHQUAKE  ENGINEERING 
CRITERIA  FOR  NUCLEAR  POWER 
PLANTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  050;  10  CFR  052; 
10  CFR  100 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
update  the  criteria  used  in  decisions 
regarding  power  reactor  siting, 
including  geologic,  seismic,  and 


earthquake  engineering  considerations 
for  future  nuclear  power  plants.  The 
proposed  rule  would  allow  NRC  to 
benefit  from  experience  gained  in  the 
application  of  the  procedures  and 
methods  set  forth  in  the  current 
regulation  and  to  incorporate  the  rapid 
advancements  in  the  earth  sciences  and 
earthquake  engineering.  The  proposed 
rule  primarily  consists  of  two  separate 
changes,  namely,  the  source  term  and 
dose  considerations,  and  the  seismic 
and  earthquake  engineering 
considerations  of  reactor  siting. 

The  Commission  is  also  proposing  to 
deny  the  remaining  issue  in  a  petition 
for  rulemeiking  filed  by  Free 
Environment,  Inc.,  et  al.  (PRM-50-20). 

Timetable: 


Action 


Date 


FR  ate 


10/20/92    57  FR  47802 
05/12/95    60  FR  10810 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Leonard  Soffer, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555 
Phone:  301  415-6574 

RIN:  3150-AD93 

4751.  RADIOGRAPHY  AND 
RADIATION  SAFETY  REQUIREMENTS 
FOR  RADIOGRAPHIC  OPERATIONS 
Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  034 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  on 
licenses  for  radiography  and  radiation 
safety  requirements  for  radiographic 
operations.  The  proposed  rule  would 
revise  10  CFR  Part  34  to  clarify  the 
requirements  in  section  34.27  and 
conform  Part  34  with  the  approach 
developed  by  the  Conference  of 
Radiation  Control  Program  Directors, 
Inc.  (Part  E  of  the  "Suggested  State 


Regulations  for  Control  of  Radiation"), 
and  the  State  of  Texas  in  Part  31  of 
the  Texas  Regulations  for  Control  of 
Radiation.  Comments  and  suggestions 
from  regulatory  groups,  users,  and 
manufactiu^rs  will  be  considered  in  the 
overall  revision.  The  NRC  will  also 
consult  Canadian  atomic  energy  control 
regulations  that  relate  to  radiography. 
The  proposed  rule  is  necessary  because 
of  frequent  misinterpretations  of  the 
provisions  of  Part  34  and  the  need  to 
clarify  the  requirements  of  10  CFR 
34.27.  The  staff  is  currently  preparing 
an  options  paper  which  will  examine 
the  issues,  set  priorities,  and  provide 
direction  for  the  proposed  rulemaking. 
This  proposed  rule  would  also  respond 
to  a  petition  for  rulemaking  from 
International  Union  of  Operating 
Engineers  -  Local  No.  2  (PRM-34-4). 
Timetable: 


Action 


Date 


FR  Cite 


02/28/94    59  FR  9429 
05/31/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  Nellis, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555 
Phone:  301  415-6257 

RIN:  3150-AE07 

4752.  CRITERIA  FOR  THE  RELEASE 
OF  PATIENTS  ADMINISTERED 
RADIOACTIVE  MATERIAL 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  020;  10  CFR  035 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
revise  the  patient  release  criteria 
contained  in  10  CFR  35.75,  and  the 
applicability  of  the  dose  limits  for 
members  of  the  public  in  10  CFR 
20.1301. 

The  Commission  has  received  three 
petitions  for  rulemaking,  PRM-20-20, 
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PRM-35-10,  and  PRM-35-11  to  amend 
its  regulations  regarding  radiation 
exposure  that  individuals  may  receiv« 
from  patients  who  have  been  medical  y 
administered  radioactive  materials,  aiid 
the  criteria  under  which  this  patient 
may  be  released  from  confinement.  T  le 
petitioners  believe  that  the  current 
requirements  of  Parts  20  and  35  would 
cause  patients  to  be  confined 
unnecessarily  beyond  the  time  needei  1 
for  medical  reasons. 

Timetable: 


Action 


Date 


FR  Citi 


06/15/94    59FR307|24 
08/29/94 

10/00/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stewart  Schneider, 
Nuclear  Regulatory  Commission.  OfB  :e 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555 
Phone:  301  415-6225 

RIN:  3150-AE41 


4753.  DESIGN  CERTIFICATION  FOR 
ADVANCED  BOILING  WATER 
REACTOR  (ABWR) 

Regulatory  Plan:  This  entry  is  Seq.  rf  o. 
165  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3150-AE87 


4754.  CLARIFICATION  OF 
DECOMMISSIONING  FUNDING 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  U^C 
5841 

CFR  Citation:  10  CFR  030;  10  CFR  0^10; 
10  CFR  070;  10  CFR  072 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
for  nonreactor  Ucensees  on  the 
expiration  and  termination  of  licens(  es. 
These  amendments  are  intended  to 
clarify  that  financial  assurance  must  be 
in  place  and  updated  when  the  licen  see 
decides  to  cease  operation  and  begin 
decommissioning.  These  amendmen  s 
would  explicitly  describe  the 
implementation  and  timing 
requirements  for  licensees  who  have 
been  in  timely  renewal  since  the 
promulgation  of  the  1988 
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decommissioning  funding  rules  and  for 
Ucensees  who  cease  operations  without 
adequate  funding  arrangements  in 
place. 

TIi<':<«table: 


Timetable: 


Action 


Date  FR  Cite 


06/22/94    59  FR  32138 
09/20m 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mary  Thomas, 
Nuclear  Regulatory  Conmiission,  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555 
Phone:  301  415-6230 

RIN:  3150-AE95 


4755.  DESIGN  CERTIFICATION  FOR 
SYSTEM  80-f 

Regulatory  Plan:  This  entry  is  Seq.  No. 
166  in  Fart  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3150-AF15 

4756.  TERMINATION  OR  TRANSFER 
OF  UCENSED  ACTIVITIES: 
RECORDKEEPING  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  30;  10  CFR  40; 

10  CFR  70;  10  CFR  72 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
pertaining  to  the  disposition  of  certain 
records  when  a  licensee  terminates 
licensed  activities  or  licensed  activities 
are  transferred  to  another  licensee.  The 
proposed  rule  would  require  a  licensee 
to  transfer  records  necessary  to  evaluate 
offsite  consequences  and  to 
decommission  the  facility  effectively  to 
the  new  licensee  if  licensed  activities 
will  continue  at  the  same  location  and 
to  forward  records,  such  as  waste 
disposal  and  dose  records,  to  the  NRC 
once  the  license  is  terminated. 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/28/94 
03/28/95 

10/00/95 


59  FR  66814 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  L.  Thomas, 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555 
Phone:  301  415-6230 

RIN:  3150-AF17 

4757.  PRODUCTION  AND  UTILIZATION 
FACILITIES;  EMERGENCY  PLANNING 
AND  PREPAREDNESS  EXERCISE 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
2231;  42  USC  2241;  42  USC  2282 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
governing  domestic  licensing  of 
production  and  utilization  facilities,  as 
necessary,  to  facilitate  greater  flexibility 
in  the  licensee's  activities  associated 
with  the  aimual  "off-year"  exercise. 
This  exercise  is  conducted  to  evaluate 
major  portions  of  licensees'  emergency 
response  capabilities.  The  proposed 
amendment  would  preserve  the  existing 
requirement  that  each  licensee,  at  each 
site,  exercise  biermially  with 
participation  by  States  and  local 
governments  within  the  plirnie 
exposure  pathway  emergency  planning 
zone  (EPZ).  The  proposed  rule  would 
also  require  licensees  to  continue 
enabhng  State  and  local  governments 
in  plume  exposure  pathway  EPZs  to 
participate  in  exercises  and  in  drills  in 
the  interval  between  exercises.  This 
proposed  rule  also  addresses  a  petition 
for  rulemaking  submitted  by  the 
Virginia  Electric  and  Power  Company 
(PRM-50-58]. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/14/95    60  FR  19002 


NRC 
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Final  Rule  Stage 


Action 


Date 


FR  Cite 


NPRM  Comment         07/13/96 

Period  End 
Final  Action  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Jamgochian, 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555 
Phone:  301  415-6534 

RIN:  3150-AF20 

4758.  PROCEDURES  FOR 
SUBMISSION  OF  PETITIONS  FOR 
RULEMAKING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  220i;  42  USC 
2231;  42  USC  2241;  42  USC  2282 

CFR  Citation:  10  CFR  002 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
pertaining  to  petitions  for  rulemaking. 
The  proposed  rule  would  create  three 
categories  of  petitions,  which  are  not 
explicitly  included  in  the  current 


regulations.  The  proposed  rule  would 
improve  the  openness  of  the 
rulemaking  process  by  defining  review 
priorities  and  to  facilitate  more 
expeditious  review  and  disposition  by 
the  NRC  of  petitions  with  detailed 
supporting  information.  The  proposed 
rule  would  not  change  any  existing 
provisions  regarding  petitions  for 
rulemaking.  The  proposed  rule  would 
offer  an  alternative  within  the  petition 
process  to  allow  petitioners  to  submit 
more  detailed  supporting  information 
than  is  required  under  the  ciurent 
regulations. 

Timetable: 


Action 


Date 


FR  ate 


03/28/95    60  FR  15878 
06/12/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  T.  Y.  Chang,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555 
Phone:  301  415-6450 

RIN:  3150-AF23 

4759.  PHYSICAL  SECURITY  PLAN 
FORMAT  CHANGES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 

2231;  42  USC  2241;  42  USC  2282 

CFR  Citation:  10  CFR  050;  10  CFR  070 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
remove  an  unnecessary  security  plan 
format  requirement.  This  action  would 
allow  applicants  for  power  reactor  and 
fuel  cycle  licenses  to  submit  their 
physical  security  plans  in  a  format  that 
would  provide  for  a  quicker  and  more 
efficient  review. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Carrie  Brown, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Washington  DC  20555 
Phone:  301  415-8092 

RIN:  3150-AF27 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Long-Term  Actions 


4760.  ADDITION  OF  RADON-222  AND 
TECHNETIUM-99  VALUES  TO  TABLE 
S-3  AND  REVISIONS  RESULTING 
FROM  CONSIDERATION  OF  HIGHER- 
BURNUP  FUEL 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  10  CFR  51 

Timetable: 


Phone:  301  415-6234 
RIN:  3150-AA31 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 


03/04/81    46  FR  15154 
05/04/81 


4761.  CRITERIA  FOR  AN 
EXTRAORDINARY  NUCLEAR 
OCCURRENCE 

Priority:  Other 

CFR  Citation:  10  CFR  140 

Timetable: 

Action  Date  FR  ate 


00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Stanley  Turel 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/09/85    50  FR  13978 
09/06/85 


00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Harry  Tovmassian 
Phone:  301  415-6231 

# 

RIN:  3150-ABOl 


4762.  ELIMINATION  OF 
INCONSISTENCIES  BETWEEN  NRC 
REGULATIONS  AND  EPA  HLW 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

Reinventing  (government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  60 
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NRC 


Timetable: 


ActkMi 


Dat8 


FR  Cite 


NPRM 

NPRM  Comment 

PefkxJ  End 
Final  Action 


06/19/86    51  FR  22280 
08/18/86 


00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sher  Bahadur 
Phone:  301  415-6237 

RIN:  3150-AC03 

4763.  AVAILABILITY  OF  OFFICIAL 
RECORDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  10  CFR  2 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/23/92    57  FR  610^ 
03/08/93 


00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Catherine  M.  Holzle 
Phone:  301  415-1560 

RIN:  315D-AC07 


4764.  COMPREHENSIVE  QUALITY 
ASSURANCE  IN  MEDICAL  USE  AND 
STANDARD  OF  CARE 

Priority:  Other 

CFR  Citation:  10  CFR  35 

Timetable: 


Action 


Date 


FR  Citt 


ANPRM 

ANPRM  Conment 

Period  End 
Final  Action 


10/02/87    52FR369|i9 
12/31/87 


00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Anthony  Tse 
Phone:  301  415-6233 

RIN:  3150-AC42 


Timetable: 


4765.  REASSERTING  NRC'S  SOLE 
AUTHORITY  FOR  APPROVING  ON- 
SITE  LOW-LEV^L  WASTE  DISPOSA 
IN  AGREEMENT  STATES 

Priority:  Other 

CFR  Citation:  10  CFR  150 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/22/88    53  FR  31880 
10/21/88 


00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  J.  Mate 
Phone:  301  415-6202 

RIN:  315G-AC57 

4766.  CODES  AND  STANDARDS  FOR 

NUCLEAR  POWER  PLANTS  (ASME 

CODE,  SECTION  XI,  DIVISION  1, 

SUBSECTION  IWE  AND  SUBSECTION 

IWL) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  050 

Timetable: 


Action 


Date 


FR  Cite 


01/07/94    59  FR  979 
04/25/94    59  FR  14373 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Wallace  E.  Norris 
Phone:  301  415-6796 

RIN:  315(>-AC93 

4767.  REQUIREMENTS  FOR 

POSSESSION  OF  INDUSTRIAL 

DEVICES  CONTAINING  BYPRODUCT 

MATERIAL 

Priority:  Other  Significant 

CFR  Citation:  10  CFR  031;  10  CFR  032 

Timetable: 


Action 


Date 


FR  Cite 


12/27/91    56  FR  67011 
03/12/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joseph  J.  Mate 
Phone:  301  415-6202 

RIN:  3150-AD34 


Long-Tenn  Actions 


4768.  REQUIREMENTS  CONCERNING 
THE  ACCESSIBLE  AIR  GAP  FOR 
GENERALLY  LICENSED  DEVICES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  031;  10  CFR  032 


Timetable: 


Action 


Date 


FR  Cite 


11/27/92    57  FR  56287 
03/29/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  McGuire 
Phone:  301  415-6204 

RIN:  3150-AD82 

4769.  DISTRIBUTION  OF  SOURCE 
AND  BYPRODUCT  MATERIAL: 
LICENSING  AND  REPORTING 
REQUIREMENTS 

Priority:  Other 

CFR  Citation:  10  CFR  030;  10  CFR  040 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  10/28/92    57  FR  48749 

ANPRM  Comment  01/26/93 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Catherine  R.  Mattsen 
Phone:  301  415-6264 


RIN:  3150-AE33 


4770.  ACCEPTABILITY  OF  PLANT 
PERFORMANCE  FOR  SEVERE 
ACCIDENTS;  SCOPE  OF 
CONSIDERATION  IN  SAFETY 
REGULATIONS 

Priority:  Other 

CFR  Citation:  10  CFR  050 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
Final  Action 


09/28/92    57  FR  44513 
12/28/92 

00/00/00 
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Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Leonard  Son^er 
Phone:  301  415-6574 

RIN:  3150-AE38 


4771.  CLARIFICATION  OF 
ASSESSMENT  REQUIREMENTS  FOR 
SITING  CRITERIA  AND 
PERFORMANCE  OBJECTIVES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  060 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/09/93    58  FR  36902 

NPRM  Comment  10/07/93 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Delligatti 
Phone:  301  415-6620 


RIN:  3150-AE40 


4772.  ADMINISTRATION  OF 
BYPRODUCT  MATERIAL  OR 
RADIATION  TO  PATIENTS  WHO  MAY 
BE  PREGNANT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  lO  CFR  035 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Samuel  Z.  Jones 
Phone:  301  415-6198 


RIN:  3150-AE44 


4773.  DISPOSAL  BY  RELEASE  INTO 
SANITARY  SEWERAGE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  10  CFR  020 

Timetable: 

Action  Date  FR  Cite 

ANPRM  02/25/94    59  FR  9146 

ANPRM  Comment  05/26/94 

Period  End 

NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  George  Powers 
Phone:  301  415-6212 

RIN:  3150-AE90 

4774.  NUCLEAR  POWER  REACTOR 
PHYSICAL  PROTECTION 
REQUIREMENTS  UPDATE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  073 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sandra  Frattali 
Phone:  301  415-6261 


RIN:  3150-AFll 


4775.  FITNESS  FOR  DUTY  (SCOPE 
CHANGE) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  26 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Mohan  C.  Thadani 


Phone:  301  415-1485 
RIN:  3150-AF13 


4776.  POWER  REACTOR  FACIUTIES 
UNDER  A  POSSESSION  ONLY 
LICENSE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  50 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Carl  Feldman 
Phone:  301  415-6194 


RIN:  315D-AF16 


4777.  DOMESTIC  LICENSING  OF 
SPECIAL  NUCLEAR  MATERIAL- 
REVISION 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  lO  CFR  070 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Charles  Nilsen 
Phone:  301  415-6209 


RIN:  3150-AF22 


4778.  PERFORMANCE-ORIENTED 
REQUIREMENTS  FOR  FIRE 
PROTECTION  OF  NUCLEAR  POWER 
FACILITIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 
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CFR  Citation:  10  CFR  050 
Timetable: 


Action 


Data  FR  Citt 


NPRM  OOAXVOO 

Smaii  Entities  Affected:  None 

Government  Leveis  Affected:  None 

Agency  Contact:  Moni  Dey 
Phone:  301  415-6443 

RIN:  3150-AF29 


4779.  •  PROTECTION  OF  AND 
ACCESS  TO  CLASSIFIED 
INFORMATION  FOR  LICENSEE, 
CERTIFICATE  HOLDER  AND  OTHEF 
PERSONNEL 

Priority:  Other  Significant 

Legal  Authority:  42  USC  2165;  42  U|C 
2201;  42  USC  2273;  42  USC  5841;  EC 
12829;  EG  12958;  EG  10865 

CFR  Citation:  10  CFR  010;  10  CFR  0|5; 
10  CFR  095 

Legal  Deadline:  None 

At}Stract:  The  proposed  rule  would 
amend  the  Commission's  regulations 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Long-Term  Actions 


conforming  NRC  policy  for  access  to 
and  protection  of  National  Security 
Information  and  Restricted  Data  to  new 
national  policies  for  the  protection  of 
this  type  of  information.  The  existing 
regulations  were  promulgated  before 
the  October  31,  1994,  approval  of  the 
National  Industrial  Security  Program 
Operating  Manual  (NISPGM)  by  the 
Deputy  Secretary  of  Defense  and  the 
April  17,  1995,  approval  of  Executive 
Order  12958,  "Classified  National 
Security  Information"  by  the  President. 
The  NISPGM  establishes  a  uniform 
Government  policy  for  the  protection  of 
classified  National  Seciuity  Information 
and  Restricted  Data  within  industrial 
facilities  under  a  contractural  or  other 
(e.g.,  license)  legal  relationship  with  the 
Government.  Executive  Order  12958 
revises  the  government-wide 
requirements  for  classification  and 
protection  of  National  Security 
Information.  President  Clinton  is  also 
in  the  process  of  approving  another 
new  Executive  Order,  "Access  to 
Classified  Information,"  which  would 
revise  the  government-wide 
requirements  for  access  to  National 


Security  Information.  The  current  10 
CFR  Parts  10,  25,  and  95  are  not  fully 
compliant  with  the  requirements  of  the 
NISPGM  and  the  new  Executive 
Orders.  Some  areas  of  inconsistency  are 
revised  accountability  requirements  for 
secret  information,  revised 
requirements  for  review  of  foreign 
ownership,  control  and  influence 
considerations,  new  locking  mechanism 
requirements,  etc.  These  regulations 
must  be  amended  to  ensure  their 
consistency  with  estabUshed  national 
poUcy  for  the  protection  of  classified 
information. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Leveis  Affected:  None 

Agency  Contact:  Duane  G.  Kidd, 

Nuclear  Regulatory  Commission,  Office 

of  Administration,  Washington,  DC 

20555 

Phone:  301  415-7403 

RIN:  3150-AF37 


Completed  Actions 


4780.  PRIMARY  REACTOR 
CONTAINMENT  LEAKAGE  TESTING 
FOR  WATER-COOLED  POWER 
REACTORS 

Priority:  Other 

Legal  Auttiority:  42  USC  2133;  42  U^C 
2134;  42  USC  5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
update  and  revise  the  1973  criteria  fi  ir 
preoperational  and  periodic  pressure 
testing  for  leakage  of  primary 
containment  boundaries  of  water- 
cooled  power  reactors.  The  Commis^on 
has  decided  to  proceed  with  a  new 
approach  to  the  rulemaking  and 
withdraw  this  proposed  rule.  A  notice 
of  withdrawal  was  included  in  the 
proposed  rule  that  presents  the  new 
approach  for  public  comment  (See  R|N 
3150- AFOO). 

Timetable: 


Action 


Date  FR  CI  e 


Withdrawn  02/21/95    60  FR  9€P4 

Small  Entities  Affected:  None 


Government  Leveis  Affected:  None 

Agency  Contact:  Moni  Dey,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555 
Phone:  301  415-6443 

RIN:  3150-AA86 


4781.  REVISED  RULES  OF  PRACTICE 
FOR  DOMESTIC  LICENSING 
PROCEEDINGS 

Priority:  Other 

Legal  Authority:  42  USC  2201;  42  USC 
2231;  42  USC  2241;  42  USC  5841;  05 
USC  552 

CFR  Citation:  10  CFR  0;  10  CFR  1;  10 
CFR  2;  10  CFR  9;  10  CFR  50 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
shorten  and  simplify  existing 
Commission  procedural  rules 
applicable  to  domestic  licensing 
proceedings  by  comprehensively 
restating,  revising,  and  reorganizing  the 
statement  of  those  rules  to  reflect 
current  practice.  The  changes  The 


Commission  has  determined  that  this 
rule  is  unnecessary  and  is  withdrawing 
this  proposed  rule. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  06/28/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lee  S.  Dewey, 
Nuclear  Regulatory  Commission, 
Atomic  Safety  and  Licensing  Board 
Panel,  Washington,  DC  20555 
Phone:  301  415-6390 

RIN:  3150-AB66 

4782.  UPDATE  OF  TRANSPORTATION 
REGULATIONS  TO  INCORPORATE 
NEW  LICENSING  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 
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Completed  Actions 


Legal  Authority:  42  USC  2073;  42  USC 
2093;  42  USC  2111;  42  USC  2232;  42 
USC  2233;  42  USC  2273;  42  USC  5842 

CFR  Citation:  10  CFR  71 

Legal  Deadline:  None 

Abstract:  The  final  rule,  in  conjunction 
with  a  corresponding  rule  change  by 
the  U.S.  Department  of  Transportation, 
updates  the  United  States  Federal 
regulations  for  the  safe  transportation 
of  radioactive  material  to  incorporate 
new  licensing  information  developed 
since  1972.  The  rule  also  responds  to 
the  need  for  a:  1)  new  crush  test;  2) 
new  deep  immersion  test;  and  3)  new 
limit  on  low  specific  activity  material 
shipments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
DOT  NPRM 

Published 
NPRM  Comment 

Period  End 
Final  Action 


06/08/88    53  FR  21550 
11/14/89    54  FR  47454 

02/09/90    54  FR  13528 


09/28/95    60  FR  50248 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Cook,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
Washington,  DC  20555 
Phone:  301  415-8521 

RIN:  3150-AC41 

4783.  NIGHT  FIRING  QUALIFICATIONS 
FOR  SECURITY  GUARDS  AT 
NUCLEAR  POWER  PLANTS 

Priority:  Other 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  73 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
ensure  that  security  force  effectiveness 
at  nucJear  power  plants  is  not 
dependent  on  the  time  of  day.  The 
Commission  is  considering  a 
performance-based  regulator^'  approach 
to  rulemaking,  if  necessary,  and  is 
therefore  withdrawing  this  proposed 
rule. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  05/10/95 

Smaii  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  John  Telford,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research. 
Washington,  DC  20555 
Phone:  301  415-6229 

RIN:  3150-AC88 


4784.  ACCEPTANCE  OF  PRODUCTS 
PURCHASED  FOR  USE  IN  NUCLEAR 
POWER  PLANT  STRUCTURES, 
SYSTEMS,  AND  COMPONENTS 

Priority:  Other 

Legal  Auttiority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  050 

Legal  Deadline:  None 

Abstract:  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  was 
published  to  request  public  comment 
on  the  need  for  additional  regulatory 
requirements  and  to  obtain  an 
improved  understanding  of  alternatives 
to  regulatory  requirements.  Based  upon 
comment  analysis,  the  staff 
recommended  to  the  Commission  that 
this  rule  be  withdrawn.  The 
Commission  has  approved  withdrawal 
of  this  rulemaking. 

In  a  separate  but  related  rulemaking 
(RIN  3150-AFOl),  a  final  rule  amending 
10  CFR  Part  21.  "Procurement  of 
Commercial  Grade  Items  by  Nuclear 
Power  Licensees,"  is  in  process.  The 
purpose  of  this  rulemaking  action  is  to 
revise  NRC's  requirements  to  permit 
broader  use  of  commercial  grade  items. 

Timetable: 


Legal  Deadline:  None 

At}Stract:  The  final  rule  amends  the 
Commission's  licensing  requirements  to 
strengthen  the  Commission's  control 
over  radioactive  waste  coming  into  and 
leaving  the  United  States  by  requiring 
specific  NRC  licensing  of  radioactive 
waste  imports  and  exports.  The  final 
rule  conforms  U.S.  poHcies  with  the 
decision  of  the  General  Conference  of 
the  International  Atomic  Energy 
Agency  in  September  1990,  approving 
a  voluntary  Code  of  Practice  to  guide 
Nation  States  in  the  development  and 
harmonization  of  policies  and  laws  on 
the  transboundary  shipments  of 
radioactive  waste. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  07/21/95    60  FR  37556 

Final  Action  Effective  08/21/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ronald  D.  Hauber, 
Nuclear  Regulatory  Commission,  Office 
of  Inteinational  Programs,  Washington, 
DC  20555 
Phone:  301  415-2344 

RIN:  3150-AD36 

4786.  DISCRIMINATION  ON  THE 
BASIS  OF  SEX 

Priority:  Other 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  002;  10  CFR  019 


Action 


FR  Cite        Legal  Deadline:  None 


ANPRM  03/06/89    54  FR  9229 

ANPRM  Comment  07/05/89 

Period  End 

Withdrawn  -09/19/95    60  FR  48427 

Small  Entities  Affected:  None 

Government  Leveis  Affected:  None 

Agency  Contact:  Mark  Au,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Reactor  Regulation, 
Washington,  DC  20555 
Phone:  301  415-6181 


Abstract:  The  final  rule  would  amend 
the  Commission's  regulations  dealing 
with  discrimination  against  persons 
who.  on  the  groimds  of  sex,  are 
excluded  from  participation  in,  denied 
the  benefits  of,  or  subjected  to 
discrimination  under  any  program  or 
activity  licensed  by  tlie  NRC.  The 
Com.mission  has  determined  that  this 
rule  is  unnecessary  and  is  withdrawing 
the  final  rulemaking. 

Timetat>le: 


RIN:  3150--AD1P 


Action 


Date 


FR  Cite 


4785.  IMPORT  AND  EXPORT  OF 
RADIOACTIVE  WASTES 

Priority.  Other 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  lo  CFR  110 


WithcJrawn 


05/10/95 


Small  Entities  Affected:  None 

Government  Leveis  Affected:  None 

Agency  Contact:  Mark  ^u,  Nuclear 
Regulatory  Conmiission,  Office  of 
Nuclear  Regulatory  Research, 
Washington.  DC  20555 
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Phone:  301  415-6181 
RIN:  3150-AD50 


Completed  Actions 


4787.  EMERGENCY  PLANNING  FOR 
INDEPENDENT  SPENT  FUEL 
STORAGE  FAaLITIES  OSFSI)  AND 
MONITORED  RETRIEVABLE 
STORAGE  FACIUTIES  (MRS) 

Priority:  Other 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  072 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  to  provide,  a:  i 
directed  by  the  Nuclear  Waste  Policy 
Act  of  1982,  for  the  emergency 
planning  licensing  requirements  for 
Independent  Spent  Fuel  Storage 
Facilities  and  Monitored  Retrievable 
Storage  FaciUties. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/22/95    60  FR  3243$ 

Final  Action  Effective  09/20/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  T. 

Jamgochiein,  Nuclear  Regulatory 

Commission,  Office  of  Nuclear 

Regulatory  Research,  Washington,  DC 

20555 

Phone:  301  415-6534 

RIN:  3150-AE17 


4788.  REMOVAL  OF  CRmCALITY 
ALARM  REQUIREMENTS  FOR  FRESIH 
FUEL 

Priority:  Other 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  070 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  ti » 
eliminate  the  need  for  licensees  to 
request  an  exemption  from  provisions 
that  require  crilicality  monitors  for  ne^  v 
reactor  fuel.  The  Commission  is 
reevaluating  the  need  for  this  proposec 
rule.  Any  action  required  as  a  result 
of  this  evaluation  will  be  considered 
in  the  development  of  the  proposed 
rule  entitled,  "Domestic  Licensing  of 
Special  Nuclear  Material  -  Revision  to 
Part  70". 


Timetable: 


CFR  Citation:  10  CFR  002;  10  CFR  072 


Action 


Date 


FR  Cite 


Withdrawn  05/10/95 

Smati  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jerry  E.  Jackson, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  EX:  20555 
Phone:  301  415-6656 

RIN:  3150-AE43 

4789.  SAFETY  REQUIREMENTS  FOR 
REACTOR  COOLANT  PUMP  SEALS 

Priority:  Other 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
require  that  pressin-ized-water  reactor 
licensees  improve,  in  a  cost-effective 
manner,  assiu-ance  of  reactor  core 
coolability  when  reactor  coolant  pump 
(RCP)  seal  integrity  may  not  be 
sufficiently  assured  during  certain 
postulated  off-normal  events,  for 
example,  station  blackout  (10  CFR  50.2 
and  50.63),  loss  of  essential  service 
water  (SW),  or  loss  of  component 
cooUng  water.  The  The  Commission 
has  determined  that  this  rule  is 
unnecessary  and  is  withdrawing  this 
proposed  rule. 

Timetable: 


Action 


Date 


FR  ate 


Withdrawn  05/10/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Syed  K.  Shaukat, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  IX  20555 
Phone:  301  415-6592 

RIN:  3150-AE53 

4790.  INTERIM  STORAGE  OF  SPENT 
FUEL  IN  AN  INDEPENDENT  SPENT 
FUEL  STORAGE  INSTALLATION; 
SITE-SPECIFIC  LICENSE  TO  A 
QUALIFIED  APPLICANT 

Priority:  Other 

Legal  Authority:  42  USC  2201;  42  USC 

5841 


Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  procedures  under  which 
the  Director  of  Nuclear  Materials  Safety 
and  Safeguards  can  issue  a  site-specific 
license  to  a  qualified  applicant  for  the 
interim  storage  of  spent  fuel  in  an 
independent  spent  fuel  storage 
installation  (ISFSI)  following 
satisfactory  completion  of  NRC  safety 
and  environmental  reviews  and  after 
■any  public  hearing  on  the  application. 
The  final  rule  is  administrative  in 
nature  and  eliminates  the  need  for 
express  Commission  authorization  for 
each  ISFSI  license,  but  will  not  effect 
the  scope  of  NRC  review  on  ISFSI 
license  application  or  change  the 
present  opportunity  for  public  hearing 
provided  for  in  the  NRC's  niles  of 
practice. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  04/28/95    60  FR  20879 

Final  Action  Effective  05/30/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  C.  William  Reamer, 
Nuclear  Regulatory  Commission,  Office 
of  the  General  Coimsel,  Washington, 
DC  20555 
Phone:  301  415-1640 

RIN:  3150-AE64 

4791.  RADIATION  PROTECTION 
REQUIREMENTS;  AMENDED 
DEFINITIONS  AND  CRITERIA 

Priority:  Other 

Legal  Auttiority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  019;  10  CFR  020 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  by  (1) 
deleting  the  definition  "Controlled 
area"  to  make  it  clear  that  any  area  to 
which  access  is  restricted  for  the 
purpose  of  radiological  protection  is  a 
restricted  area  as  defined  in  the 
regulation;  (2)  revising  the  definition  of 
"Occupational  dose"  to  delete  reference 
to  the  "restricted  area;"  <3)  revising  the 
definition  of  unrestricted  area  to  be 
consistent  with  the  deletion  of 
controlled  area;  (4)  revising  the 
provision  in  10  CFR  Part  19  entitled, 
"Instruction  to  Workers,"  so  that 
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radiation  protection  training  will  be 
provided  to  all  persons  with  the 
potential  to  be  occupationally  exposed; 
and  (5)  restoring  a  provision  to  10  CFR 
Part  20  to  provide  that  whenever 
licensees  are  required  to  report 
exposure  s  of  individual  members  of 
the  pubUc  to  the  NRC,  then  those 
individuals  are  to  receive  copies  of  the 
report. 

Timetable: 


Action 


Dat4P 


FR  Cite 


Final  Action  07/13/95    60  FR  36038 

Final  Action  Effective  08/14/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Alan  K.  Rocklein, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555 
Phone:  301  415-6220 

RIN:  3150-AE80 


4792.  LAND  OWNERSHIP 
REQUIREMENTS  FOR  LOW-LEVEL 
WASTE  SITES 

Priority:  Other 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lo  CFR  061 

Legal  Deadline:  None 

Abstract:  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  was 
published  to  request  public  comment 
on  allowing  a  licensee  to  own  land  that 
is  used  for  a  low-level  waste  disposal 
site.  The  Commission  has  detaanined 
that  this  notice  is  uimecessary  and  is 
withdrawing  this  ANPRM. 

Timetable: 


Action 


Date  FR  Cite 


Withdrawn 


07/18/95    60  FR  36744 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mark  Haisfield, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555 
Phone:  301  415-6196 

RIN:  3150-AE88 


4793.  PERFORMANCE-BASED 
PRIMARY  REACTOR  CONTAINMENT 
LEAKAGE  TESTING  FOR  WATER- 
COOLED  POWER  REACTORS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2133;  42  USC 

2134;  42  USC  5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract:  The  final  rule  eunends  the 
Commission's  regulations  to  provide  a 
performance-based  option  for  leakage 
rate  testing  of  containments  of  light- 
water-cooled  nuclear  power  plants. 
This  option  will  be  available  for 
vdimtary  adoption  by  licensees,  in  lieu 
of  compliance  with  the  current 
prescriptive  requirements  contained  in 
Appendix  J  of  10  CFR  Part  50.  This 
action  is  intended  to  improve  the  focus 
of  the  body  of  regulations  by 
eliminating  prescriptive  requirements 
that  are  marginal  to  safety  and  to 
provide  licensees  greater  flexibility  for 
cost-effective  implementation  methods 
of  regulatory  safety  objectives. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/21/95    60  FR  9634 
05/08/95 


09/26/95    60  FR  49495 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Moni  Dey,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555 
Phone:  301  415-6443 

RIN:  3150-AFOO 

4794.  PROCUREMENT  OF 
COMMERCIAL  GRADE  ITEMS  BY 
NUCLEAR  POWER  PLANT  LICENSEES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 


Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  021 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  to  include  a 
generic  process  for  dedication  of 
commercial  grade  items  for  safety- 
related  use  and  to  clarify  that  the  entity 
performing  the  dedication  of  a 
commercial  grade  item  is  responsible 
for  discovering,  evaluating,  and 
reporting  deficiencies  as  required  by 
NRC  regulations. 

The  final  rule  grants  in  part  and  denies 
in  part  the  petition  for  rulemaking 
(PRM-21-2)  from  the  Nuclear  Energy 
Institute  and  completes  action  on  the 
petition. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/24/94    59  FR  53372 
01/09/95 


09/19/95    60  FR  48369 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  M.  L.  Au,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555 
Phone:  301  415-6181 

RIN:  3150-AFOl 

4795.  NUCLEAR  POWER  PLANT 
LICENSE  RENEWAL;  PROPOSED 
REVISIONS 

Priority:  Other 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  54 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  to  change  the 
requirements  that  an  applicant  for 
renewal  of  a  nuclear  power  operating 
license  must  meet.  The  final  rule 
clarifies  the  required  information  that 
must  be  submitted  to  the  NRC  for 
review  so  that  the  NRC  can  determine 
whether  those  requirements  have  in 
fact  been  met,  and  change  the 
administrative  requirements  that  a 
holder  of  a  renewed  license  must  meet. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


05/08/95    60  FR  22461 
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Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dave  Nelson,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Reactor  Regulation, 
Washington,  DC  20555 
Phone:  301  415-1053 

RIN:  3150-AF05 


4796.  TECHNICAL  SPECIFICATIONS 

Priority:  Other 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  to 
incorporate  criteria  for  better  defining 
the  content  of  technical  specifications. 
The  four  criteria  were  defined  in  the 
Final  Policy  Statement  on  Technical 
Specifications  Improvements  for 
Nuclear  Power  Reactors  published  on 
July  23,  1993  (58  FR  39132). 

Timetable: 


Completed  Actions 


approximately  100%  of  its  budget 
authority  in  Fiscal  Year  1995  less 
amounts  appropriated  .fi'om  the  Nuclear 
Waste  Fund. 

Timetable: 


Action 


Action 


Date  FR  Cite 


Final  Action  07/19/95    60  FR  369K 

Final  Action  Effective  08/18/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact.  William  D.  Reckley 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Reactor  Regulation, 
Washington.  DC  20555 
Phone:  301  415-1314 

RIN:  3150-AF06 


4797.  REVISION  OF  FEE  SCHEDULES 
100%  FEE  RECOVERY,  FY  1995 

Priority:  Other 

Legal  Authority:  31  USC  9701;  42  USC 

2201;  42  USC  2213;  42  USC  2214;  42 
USC  5841 

CFR  Citation:  10  CFR  170;  10  CFR  171 

Legal  Deadline:  Final,  Statutory. 

August  1,  1995. 

Omnibus  Budget  Reconciliation  Act  of 

1990 

Abstract:  The  Nuclear  Regulatory 
Commission  has  revised  the  licensing, 
inspection,  and  annual  fees  charted  to 
its  applicants  and  licensees.  This  actio  i 
is  necessary  to  implement  the  Omnibu  > 
Budget  Reconciliation  Act  of  1990, 
which  mandates  that  the  NRC  recover 


Pate 


FR  Cite 


Final  Action  06/20/95    60  FR  32218 

Final  Action  Effective  07/20/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  C.  James  HoUoway, 
Jr.,  Nuclear  Regulatory  Commission, 
Office  of  the  Controller,  Washington, 
DC  20555 
Phone:  301  415-6213 

RIN:  315O-AF07 

4798.  ADMINISTRATION  OF 
RADIATION  AND  RADIOACTIVE 
MATERIALS  TO  PATIENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  20 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  to  clarify  that 
the  administration  of  radiation  or 
radioactive  materials  to  any  patient, 
even  a  patient  not  supposed  to  receive 
an  administration,  is  regulated  by  the 
NRC's  provisions  governing  the  medical 
use  of  byproduct  material  and  is  not 
within  the  scope  of  the  regulations 
concerning  NRC's  standards  for 
protection  against  radiation.  The  final 
rule  is  necessary  to  indicate  clearly  that 
this  has  been  the  NRC's  policy.  This 
final  rule  does  not  represent  a  change 
in  policy. 

Timetable: 


of  Nuclear  Regulatory  Research, 
Washington,  DC  20555 
Phone;:  301  415-6204 

RIN:  3150-AFlO 


4799.  NRC  LICENSEE 

RENEWAUREINVESTIGATION 

PROGRAM 

Priority:  Other 

Legal  Authority:  42  USC  2201;  42  USC 
5841;  42  USC  2165;  31  USC  483a;  31 
USC  9701;  50  USC  401 

CFR  Citation:  10  CFR  Oil;  10  CFR  025 

Legal  Deadline:  None 

Abstract  The  final  rule  amends  the 
Commission's  regulations  to  eliminate 
the  five  year  expiration  date  for 
licensee  "U"  and  "R"  special  nuclear 
material  access  authorizations  and  "Q" 
and  "L"  access  authorizations.  The 
final  rule  requires  the  licensee  to 
submit  NRC  renewal  apphcation 
paperwork  only  for  an  individual  who 
has  not  been  reinvestigated  by  the 
Department  of  Energy  or  anoUier 
Federal  agency  within  the  five-seven 
year  span  permitted  in  the  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/25/95    60  FR  4872 
04/10/95 


09/20/95    60  FR  48623 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  A.  McGuire, 
Nuclear  Regulatory  Commission,  Office 


Action 


Date 


FR  Cite 


Final  Action  05/17/95    60  FR  26355 

Final  Action  Effective  06/16/95 

Small  Entities  Affected:  None 

Gk>vemment  Levels  Affected:  None 

Agency  Contact:  James  J.  Dunleavy, 

Nuclear  Regulatory  Commission,  Office 

of  Administration,  Washington,  DC 

20555 

Phone:  301  415-7404 

RIN:  3150-AF21     " 

4800.  PERFORMANCE 
REQUIREMENTS  FOR  RADIOGRAPHY 
EQUIPMENT 

Priority:  Other 

Legal  Authority:  42  USC  2201;  42  USC 
2231;  42  USC  2241;  42  USC  2282 

CFR  Citation:  10  CFR  034 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  pertaining  to 
performance  requirements  for 
radiography  equipment.  The  final 
amendment  permits  a  licensee  to  use 
an  engineering  analysis  in  place  of  a 
performance  testing  criteria  concerning 
a  torque  test  for  drive  cables  that  is 
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impossible  to  meet  given  the  design  of 
radiographic  equipment. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/31/95    60  FR  28323 

Final  Action  Effective  06/30/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  J.  Bruce  Carrico, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Washington,  DC  20555 
Phone:  301  415-7893 

RIN:  3150-AF28 

4801.  PHYSICAL  PROTECTION 
REQUIREMENTS  FOR  STORAGE  OF 
SPENT  FUEL 

Priority:  Other 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  072;  10  CFR  073 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
for  the  physical  protection  of  spent  fuel 
stored  under  a  specific  license.  This 
proposed  rule  is  the  same  rule  as  the 
proposed  rule  entitled,  "Safeguards  for 
Spent  Nuclear  Fuel  or  High-Level 
Radioactive  Waste"  (RIN  3150-AF32). 
Therefore,  this  proposed  rule  is  being 
incorporated  into  3150-AF32. 

Timetable: 


Action 


Date  FR  Cite 


Incorporated  into  RIN  08/01/95 
3150-AF32 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  Sandra  Frattali, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555 
Phone:  301  415-6261 

RIN:  3150-AF30 


4802.  e  CHANGES  TO  NRC 
ADDRESSES  AND  TELEPHONE 
NUMBERS 

Priority:  Other 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  002;  10  CFR  019; 
10  CFR  020;  10  CFR  030;  10  CFR  032 
10  CFR  040;  10  CFR  050;  10  CFR  051 
10  CFR  060;  10  CFR  061;  10  CFR  070 
10  CFR  071;  10  CFR  072;  10  CFR  073 
10  CFR  074;  ... 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  to  indicate 
the  current  addresses,  telephone 
numbers,  and  organizational  titles 
writhin  the  NRC.  These  changes  reflect 
the  agency's  consolidation  of 
headquarters  employees  to  Rockville, 
Maryland. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  05/09/95    60  FR  24549 

Final  Action  Effective  05/09/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael  T.  Lesar, 

Nuclear  Regulatory  Commission,  Office 

of  Administration,  Washington,  DC 

20555 

Phone:  301  415-7163 

RIN:  3150-AF34 


4803.  e  CHANGES  TO  NUCLEAR 
POWER  PLANT  SECURITY 
REQUIREMENTS  ASSOCIATED  WITH 
CONTAINMENT  ACCESS  CONTROL 

Priority:  Other  Significant 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  lO  CFR  073 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  by  changing 
nuclear  power  plant  security 
requirements  associated  with 
controlling  the  access  of  personnel  and 
materials  into  reactor  containment 
during  periods  of  high  traffic  such  as 
refueling  and  major  maintenance  based 
upon  staff  review  experience  gained  in 
security  program  implementation  and 
input  from  the  public  and  industry. 
This  amendment  relieves  nucleeir 
power  plant  licensees  of  the 
requirement  to  control  access  to  reactor 
contaiiunents  during  these  periods 
separately.  Deletion  of  this  requirement 
would  decrease  the  regulatory  burden 
for  the  Ucensees  urithout  degradation  of 
physical  security. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  09/07/95    60  FR  46497 

Final  Action  Effective   10/10/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sandra  Frattali, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555 
Phone:  301  415-6261 

RIN:  3150-AF36 

(FR  Doc.  95-23629  Filed  11-24-95:  8:45  am) 

BILUNQ  COOE  759&41-F 


t 


Tuesday 
November  28,  1995 


I  i  4 


1.  ii   1 


ni 


Part  LXIV 


Trust 


Corporation 


Semiannual  Reguiatory  Agenda 


JIVII 


JMI 


61060         Federal  Register  /  Vo  .  60,  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda 


Federal  Register  /  Vol.  60,  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda         61061 


RESOLUTION  TRUST  CORPORATION  (RTC) 


RTC 


Long-Term  Actions 


RESOLUTION  TRUST  CORPORATIOIf 

12  CFR  Ch.  Ill 

Semiannual  Agenda  of  Regulations 

AGENCY:  Resolution  Trust  Corporation 

ACTION:  Publication  of  semiannual 
agenda  of  regulations. 


SUiyiMARY:  The  Resolution  Trust 
Corporation  (RTC)  is  publishing  items 
for  the  October  1995  regulatory  agend  i 
The  agenda  contains  information  aboi  t 
the  RTC's  current  and  completed 
rulemakings. 

FOR  FURTHER  INFORMATION  CONTACT: 
Persons  identified  under  regulations 
listed  in  the  agenda.  Except  as 


indicated,  the  address  for  all  staff 
identified  in  the  agenda  is  Resolution 
Trust  Corporation,  801  17th  Street  NW., 
Washington.  DC  20434-0001. 

SUPPLEMENTARY  INFORMATION:  The  RTC 
was  created  on  August  9, 1989,  as  an 
instrumentality  of  the  United  States  by 
title  V  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989  (FIRREA).  Under  FIRREA,  the 
RTC  was  given  powers  to  adopt  such 
rules,  regulations,  standard  policies, 
procedures,  guidelines,  and  statements 
as  the  Corporation  considers  necessary 
or  appropriate  to  carry  out  its  mission. 
Twice  each  year,  the  RTC  publishes  an 
agenda  of  regulations  to  inform  the 
public  of  its  regulatory  actions  and  to 


enhance  public  participation  in  the 
rulemaking  process.  Publication  of  the 
agenda  complies  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.]. 
Interested  persons  may  petition  the  RTC 
for  the  issuance,  amendment,  or  repeal 
of  any  regulations  by  submitting  a 
written  petition  to  the  Secretary, 
Resolution  Trust  Corporation, 
Washington,  DC  20434.  Petitioners 
should  include  complete  and  concise 
statements  of  their  interest  in  the  subject 
matter  and  why  the  petitions  should  be 
granted. 

Dated:  September  15, 1995. 
Resolution  Trust  Corporation. 
John  M.  Buckley,  Jr., 

Secretary. 


Phone:  202  736-3034 

RIN:  «205-AA24 

(FR  Doc.  95-23634  Filed  11-24-95;  8:45  am] 

BILLING  CODE  S71441-F 


RESOLUTION  TRUST  CORPORATION  (RTC) 


4804.  •  SUSPENSION  AND 

EXCLUSION  OF  REGISTERED 

CONTRACTORS  AND  RESCISSION  QF 

CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  I44ia(b)(i0 
12  USC  1441an3)(12);  12  USC  1441a( 

CFR  Citation:  12  CFR  1618 
Legal  Deadline:  None 
Abstract:  The  regulation  contained  i:  i 
12  C.F.R.  Part  1618  prescribes 
standards  and  procedures  pertaining 
the  suspension  or  exclusion  fi^om  RT  2 
contracting  of  contractors, 
subcontractors  and  related  entities  ai^d 
key  employees  of  contractors  and/ or 
rescission  of  awarded  contracts  or 


to 


RESOLUTION  TRUST  CORPOR  \TION  (RTC) 


4805.  EMPLOYEE  RESPONSIBILITIES 
AND  CONDUCT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  1605 

Timetable: 


Action 


Date 


FR  Ci  e 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Next  Action  Undetermined 


02/12/93    58FR82?0 
02/12/93    58  FR  82  20 

03/15/93    58  FR  82  20 


Prerule  Stage 


contractors  who  have  violated  section 
1441a(n)  of  the  Financial  Institutions 
Reform,  Recovery  and  Enforcement  Act 
of  1989  and  the  regulations  at  12  C.F.R. 
Part  1606  and  for  unsatisfactory 
contract  performance.  The  regulation 
also  informs  contractors, 
subcontractors,  related  entities  and  key 
employees  regarding  their  rights  to 
notice  and  an  opportunity  to  be  heard 
on  RTC  suspension  and  exclusion 
actions. 


Timetable: 

Action 

Date           FR  Cite 

ANPRM 

ANPRM  Comment 
Period  End 

10/30/91     56  FR  30836 
10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Andrea  Q.  Bernardo, 
Section  Chief,  Enforcement  & 
Compliance  Section,  Contractor  Ethics 
Branch,  Resolution  Trust  Corporation, 
801  17th  Street,  NW..  Rm.  453, 
Washington,  DC  20434 
Phone:  202  416-2026 
Fax:  202  416-2083 
Email:  ABERNARDO@RTC.gov 

RIN:  3205-AA25 


Long-Term  Actions 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  L.  Rosholt 
Phone:  202  416-6952 

RIN:  3205-AA20 

4806.  CLAIMS  BASED  UPON  ACTS  OR 
OMISSIONS  OF  THE  RECEIVER 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  1635 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


09/22/94    59  FR  48577 
10/24/94    59  FR  48577 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Munsell  St.  Clair 


f 


Tuesday 
November  28,  1995 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Ch.  II 

[Release  Nos.  33-7216,  34-36230,  35-26372, 
39-2334,  iC-2135S,  IA-1520;  FHe  No.  S7-28- 
95] 

Regulatory  Flexibility  Agenda 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Publication  of  regulatory 
flexibility  agenda. 


summary:  The  Securities  and  Exchange 
Commission  is  publishing  an  agenda  o 
its  rulemaking  actions  pursuant  to  the 
Regulatory  Flexibility  Act.  Information 
in  the  agenda  is  believed  to  be  accurate 
as  of  September  15. 1995,  the  date  on 
which  the  Commission's  staff  complete  d 
compilation  of  the  data.  To  the  extent 
possible,  however,  rulemaking  actions 
by  the  Commission  since  that  date  hav^ ; 
been  reflected  in  the  agenda.  The 
Commission  invites  questions  and 
public  comment  on  the  agenda  and  on 
the  individual  agenda  entries. 

DATES:  Public  comments  are  due  by 
December  30, 1995. 


DIVISION 


Sequence 
Number 


4807 
4808 
4809 
4810 


Safe  Hartxjr  for  Forward-Looking 
Form  S-4:  Elimination  of 
Extension  of  Reporting  Requirements 
Regulation  S 


Sequence 
Number 


4811 
4812 
4813 
4814 
4815 
4816 
4817 
4818 

4819 
4820 


Disclosufe  of  Security  Rating  t 
Ownership  Reports  and  Trad|ng 
Disclosure  of  Legal  Pro< 
Atjbceviated  Financial  Statenients 
Streamlining  and  Consolidat 
Exemption  for  Certain  Califoitiia 
Solicitations  of  Interest  Prior 
Streamlining  Disclosure  Requirements 
porting  of  Unregistered  Equ 
Relief  From  Reporting  by  Sniall 
Revision  of  Holding  Period 


ADDRESSES:  Persons  wishing  to  submit 
written  comments  should  file  three 
copies  of  their  comments  with  Jonathan 
G.  Katz,  Secretary,  Seoirities  and 
Exchange  Commission,  450  5th  Street 
NW.,  Room  6184.  Stop  6-9,  Washington, 
E)C  20549.  All  submissions  should  refer 
to  File  No.  S7-28-95  and  will  be 
available  for  public  inspection  and 
copying  at  the  Commission's  Public 
Reference  Room,  Room  1026,  at  the 
same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anne  H.  Sullivan,  Office  of  the  General 
Counsel,  202-942-0954. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (RFA)  (Pub. 
L.  No.  96-354,  94  Stat.  1164  (September 
19, 1980))  requires  each  Federal  agency, 
during  April  and  October  of  each  year, 
to  publish  in  the  Federal  Register  an 
agenda  identifying  rules  which  the 
agency  expects  to  propose  or  adopt  that 
are  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  (5  U.S.C.  602(a)).  The  RFA 
specifically  provides  that  publication  of 
the  agenda  does  not  preclude  an  agency 
from  considering  or  acting  on  any 
matter  not  included  in  the  agenda  and 
that  an  agency  is  not  required  to 
consider  or  act  on  any  matter  which  is 


included  in  the  agenda  (5  U.S.C. 
602(d)).  The  agenda  includes  new 
entries,  entries  carried  over  from 
previous  publications,  and  rulemaking 
actions  which  have  been  completed  (or 
withdrawn)  since  publication  of  the  last 
agenda. 

The  following  abbreviations  for  the 
acts  administered  by  the  Commission 
are  used  throughout  the  agenda: 

"Secimties  Act"  -  Securities  Act  of 
1933 

"Exchange  Act"  -  Securities  Exchange 
Act  of  1934 

"PUHCA"  -  Public  Utility  Holding 
Company  Act  of  1935 

"Investment  Company  Act"  - 
Investment  Company  Act  of  1940 

"Investment  Advisers  Act"  - 
Investment  Advisers  Act  of  1940 

The  Commission's  regulatory 
flexibility  agenda  is  set  forth  below.  The 
Commission  invites  public  comment  on 
the  agenda  and  on  the  individual 
agenda  entries. 
Dated:  September  14, 1995. 

By  the  Commission. 
Jonathan  G.  Katz, 

Secretary. 


OF  CORPORATION  FINANCE— Proposed  Rule  Stage 


TMe 


Statements 

General  Instruction  G  

for  Certain  Issuers  of  Debt  Securities 


Regulation 
Identifier 
Number 


3235-AG35 
3235-AG22 
3235-AG33 
3235-AG34 


DIVISK  )N  OF  CORPORATION  FINANCE— Final  Rule  Stage 


Title 


by  Officers,  Directors,  and  Principal  Security  Holders 

Involving  N^anagement,  Promoters,  Control  Persons  and  Otfiers 


of  Executive  and  Director  Compensation  Disclosure 

Limited  Issues  • 

o  an  Initial  Public  Offering  

Relating  to  Significant  Business  Acquisitions  and  Requiring  Quarteriy  Re- 
ly Sales  


Issuers 

riequirements  in  Rule  144 


Regulation 
Identifier 
Numtjer 
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DIVISION  OF  CORPORATION  FINANCE— Long-Term  Actions 


4821 
4822 
4823 
4824 


3235-AG20 
3235-AF66 
3235-AG32 
3235-AG49 
3235-AG50 
3235-AG51 
3235-AG52 

3235-AG47 
3235-AG48 
3235-AG53 


4826 
4827 
4828 
4829 
4830 
4831 
4832 
4833 
4834 
4835 
4836 
4837 
4838 

4839 
4840 
4841 
4842 
4843 
4844 
4845 

4846 
4847 

4848 
4849 


4850 
4851 
4852 
4853 
4854 
4855 


Asset-Backed  Securities  Disclosure  

Small  Issue  Exemptive  Rule  and  Registration  Forms  for  Certain  Rights  Offerings 

Forms  for  Information  Filed  by  Exempt  Foreign  Private  Issuers 

International  Tender  and  Exchange  Offers 


3235-AF74 
3235-AD44 
3235-AD72 
3235-AD97 


DIVISION  OF  CORPORATION  FINANCE— Completed  Actions 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

4H9*; 

Prft<rv4rtii^  nplivprv*  ftpriiritip^  Transactions  Sfittlement    

3235-AG40 

DIVISION  OF  INVESTMENT  MANAGEMENT— Proposed  Rule  Stage 


Investment  Advisers:  Registration  and  Annual  Supplement  Forms  

Unit  Investment  Trusts;  Simplification  of  Registration  Statements  and  Advertising  Rules  

Certain  Investment  Company  Registration  Forms 

Amendments  to  Proxy  Rules  for  Registered  Investment  Companies  

Proposed  Definition  of  "Small  Entity"  for  Purposes  of  the  Regulatory  Flexibility  Act .-. 

Performance  Advertising  by  Unit  Investment  Trusts  

Shareholder  Report  arxd  Financial  Statement  Revisions 

Exemption  for  Finance  Subsidiaries  of  Certain  Banks  and  Insurance  Companies  

Assignments  of  Advisory  Contracts:  Temporary  Exemptions  

Custody  of  Investments  by  a  Registered  Management  Investment  Company 

Mergers  of  Certain  Affiliated  Investment  Companies  

Improving  Descriptions  of  Risk  by  Mutual  Funds  and  Ottier  Investment  Companies  

Exemption  of  Certain  Purchase  or  Sale  Transactions  Between  an  Investment  Company  and  Certain  Affiliated  Per- 
sons Thereof 

Bonding  of  Officers  and  Employees  of  Registered  Management  Investment  Companies  

Distribution  of  Shares  by  Registered  Open-End  Management  Investment  Company 

Mutual  Fund  Prospectuses  Provided  to  Participants  in  Certain  Defined  Contribution  Plans  

Exemption  of  Acquisition  of  Securities  During  the  Existence  of  Undenwriting  Syndicates  

Amendments  to  Form  N-SAR,  Semiannual  Report  of  Registered  Investment  Companies 

Deregistration  Form  Amendments  

Insurance  Products:  New  Form  N-6  for  Registration  of  Separate  Accounts  Offering  Variable  Life  Insurance  Con- 
tracts   - 

Insurance  Products:  Rule  Regarding  Mortality  and  Expense  Risk  Charges 

Insurance  Products:  Rule  for  Deductions  of  Amounts  Reflecting  an  Insurance  Company's  Increase  in  Federal  Tax 
Liability  for  Premium  Payments  on  Variable  Life  Insurance  Contracts  

PUHCA:  Exemption  for  Certain  Acquisitions  of  Foreign  Utility  Companies  

Status  of  Subskliary  Companies  Formed  to  Hold  Interests  in  Foreign  Utility  Companies  


3235-AD21 
3235-AA47 
3235-AE46 
3235-AG54 
3235-AG62 
3235-AG63 
3235-AG64 
3235-AE95 
3235-AF57 
3235-AF70 
3235-AG31 
3235-AG43 

3235-AG57 
3235-AG58 
3235-AG59 
3235-AG60 
3235-AG61 
3235-AF93 
3235-AG29 

3235-AG37 
3235-AG38 

3235-AG39 
3235-AF78 
3235-AF79 


DIVISION  OF  INVESTMENT  MANAGEMENT— Final  Rule  Stage 


Suitability  of  Investment  Adviser  Advice;  Quarteriy  Account  Statements  

Disclosure  by  Investment  Advisers  Regarding  Soft  Dollar  Practkies 

Tax-Exempt  Money  Market  Fund  Rule  Proposals 

Money  Mari<et  Fund  Prospectuses  

Money  Market  Fund  Quarterly  Reporting  

Exemptions  for  Certain  Investment  Companies  to  Impose  Deferred  Sales  Loads 


3235-AG06 
3235-AG36 
3235-AE17 
3235-AG55 
3235-AG56 
3235-AE97 
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4856 
4857 
4858 

4859 

4860 
4861 
4862 
4863 
4864 

4865 


Sequence 
Hutrber 


4866 
4867 
4868 
4869 


Sequence 
Number 


4870 
4871 
4872 
4873 
4874 

4875 


Sequence 
Number 


4876 
4877 
4878 
4879 
4880 
4881 
4882 


JMI 


60,  No.  228  /  Tuesday,  November  28,  1995  /  Unified  Agenda 


DIVISION  OF  IN\'ESTMENT  MANAGEMENT— Final  Rule  Stage  (Continued) 


Custody  of  Investment  Company  Assets  Outside  the  United  States 

Expedited  Procedure  for  Exemplive  Orders 

Custody  of  Investment  Compani  Assets  With  Futures  Commission  Merchants  arxl  Commodity  Clearing  Organiza- 
tions   ~ i 

Requirements  Relating  to  Cod^s  of  Ethics  With  Respect  to  Registered  Investment  Companies;  Records  to  be 
Kteintained  by  Investment  Adviiers  

Status  of  Investment  Advisory  Programs  Under  the  Investment  Company  Act  of  1940 ~ 

PUHCA:  Subsidiaries  Performino  Services  or  Construction  or  Selling  Goods  

PUHCA:  Annual  Report  of  Mutufil  and  Subsidiary  Service  Companies  

PUHCA:  Exemption  for  Transaciions  With  Foreign  Associates 

Exerr^on  of  Issuance  and  Sal*  of  Securities  by  Put)lic  Utility  and  Nonutility  Subsidiary  Companies  of  Registered 
Public  Utility  Holding  Companit  s  ^. 

Exemption  of  Acquisition  by  Registered  Putrfic  Utility  Holding  Companies  of  Securities  of  NonutHity  Companies; 
Exemption  of  Capital  Contribution  arKl  Advances  


3235-AE98 
3235-AF56 

3235-AF97 

3235-AG27 
3235-AG07 
3235-AF87 
3235-AG05 
3235-AG19 

3235-AG45 

3235-AG46 


DIVISION  0  -  INVESTMENT  MANAGEMENT— Long-Term  Actions 


Off-the-Page  Prospectuses  for 
Certain  Research  arxl 
Exemption  From  Disquallficatior 
Exemption  from  Certain  Filing 


( )pen-End  Managemerrt  Investment  Companies  

Developr  lent  Companies  

for  Certain  Affiliated  Persons 

luirements  for  Certain  Affiliated  Persons  of  Investment  Advisers 


flfequ 


DIVISION  O 


=  INVESTMENT  MANAGEMENT— Completed  Actions 


Registration  Fees  for  Certain  Investment 
Accounting  Treatment  of  Investi  nent 
Investmerrt  Company  Risk  Disci  isure 
Investment  Company  Books  an*  I 
Exemption  of  Issuance  arxl  Sak  i 
PutJik:  Utility  Holding  Compani 
Rule  90:  Pricing  of  Intrasystem 


ids  

>aies  of  Goods.  Sen/ices,  and  Construction 


DIVISION 


Stat}ilizing  To  Facilitate  a  Distrit  ution 
Definitkjns  Principally  Relating  1 3 
Distributions  of  Securities:  Limit  Jtions 
Mari<et  Risk  Haircuts  for  Instrun  lents 
Exemption  for  Designated  Forei  gn 
Proposed  Amendments  to  Tenc  e 
Nationally  Recognized  Statistk:<  I 


Title 


Regulation 
Identifier 
Number 


3235-AF58 
3235-AF69 
3235-AF89 
3235-AF81 


Title 


Companies 

Company  Expenses  Paid  Through  Brokerage  Commission 


Records  Requirements 

of  Securities  by  Publk:  Utility  and  Non-Utility  Subskjiary  Companies  of  Registered 


Regulation 
Identifier 
Number 


3235-AC25 
3235-AF94 
3235-AG30 
3235-AE94 

3235-AF49 
3235-AG23 


OF  MARKET  REGULATION— Proposed  Rule  Stage 


Title 


International  Transactions 

on  Trading  and  Stabilizing „. 

Subject  to  Interest  Rate  Risk 

Government  Securities  for  Purposes  of  Futures  Trading 

r  Offer  Rules:  Solk;iting  Dealer's  Fees  „ 

Rating  Organizations 


Regulation 
Identifier 
Number 


3235-AE1 1 
3235-AE15 
3235-AF54 
3235-AG18 
3235-AG65 
3235-AG44 
3235-AG41 
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DIVISION  OF  MARKET  REGULATION— Final  Rule  Stage 


4883 
4884 
4885 
4886 
4887 
4888 
4889 
4890 
4891 


Customer  Protection  Reserves  and  Custody  of  Securities  

Net  Capital  Requirements  for  Brokers  or  Dealers 

Definition  of  "Short  Sale" 

Disclosure  of  Mark-ups:  New  Rule  15c2-13  - 

Theoretical  Pricing  To  Determine  Haircuts  on  Options 

Form  BD  Amendments  

Prohibition  on  Mari<et-Makers  Trading  Ahead  of  Customer  Limit  Orders 

Proposed  Amendments  to  Transfer  Agent  Rules 

Large  Trader  Reporting  System  - _ 


3235-AD60 
3235-AD79 
3235-AE41 
3235-AG12 
3235-AG14 
3235-AG25 
3235-AG21 
3235-AG24 
3235-AE42 


DIVISION  OF  MARKET  REGULATION— Completed  Actions 


4892 
4893 
4894 
4895 


Initiation  or  Resumption  of  Quotations  Without  Specific  Infonnation 

Securities  Transactions  Exempt  From  Transaction  Fees 

Proposed  Rule  12f-2,  "Extending  Unlisted  Trading  Privileges"  

Notice  by  SROs  Regarding  Statutory  Disqualifications 


3235-AD94 
3235-AE52 
3235-AG28 
3235-AE39 


OFRCES  AND  OTHER  PROGRAMS— Proposed  Rule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

4896 

Disclosure  of  Mari<et  and  Credit  Risk  Exposures  Including  Derivatives,  Structured  Notes.  Commodity  Conti-acts, 
and  Other  Similar  Instruments                    - 

3235-AG42 

OFFICES  AND  OTHER  PROGRAMS— Completed  Actions 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

4897 

Rules  of  Practk»  .. 

3235-AF91 

SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  CORPORATION  FINANCE 


Proposed  Rule  Stage 


4807.  SAFE  HARBOR  FOR  FORWARD- 
LOOKING  STATEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  78a  et  seq 

CFR  Citation:  17  CFR  230.175 

Legal  Deadline:  None 

Abstract:  The  Commission  issued  a 
concept  release  in  October  1994 
regarding  disclosure  of  lorward-lobking 
infonnation  and  the  effectiveness  of  the 
safe  harbor  provisions  for  that  type  of 
disclosure.  The  concept  release 


requested  public  comments  and 
announced  that  public  hearings  would 
be  held.  The  Division  is  reviewing 
public  testimony  and  comment  letters 
in  order  to  evaluate  the  safe  heirbor 
provisions  and  recommend  to  the 
Commission,  if  appropriate  and 
consistent  with  the  protection  of 
investors,  proposed  amendments  to 
these  provisions  in  order  to  more 
effectively  encourage  the  dissemination 
of  forward-looking  information. 


Timetable: 

Action 

Date           FR  Cite 

ANPRM 
NPRM 

10/19/94    59  FR  52723 
03/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  Budge.  Office 
of  Disclosure  Policy,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission 
Phone:  202  942-2910 

RIN:  3235-AG35 
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SEC— DIVISION  OF  CORPORATION  FINANCE 


Proposed  Rule  Stage 


480a  FORM  S-4:  ELIMINATION  OF 
GENERAL  INSTRUCTION  G 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  15  USC  77c;  15  USC 
77e:  15  USC  77f;  15  USC  77h;  15  USC 
77j;  15  USC  77q;  15  USC  77s 

CFR  Citation:  17  CFR  230.406;  17  CFR 
230.464;  17  CFR  230.473;  17  CFR 
230.475a;  17  CFR  230.477;  17  CFR 
239.25 

Legal  Deadline:  None 

At>stract:  The  Division  is  considering 
recommending  that  the  Commission 
propose  eliminating  General  Instructio 
G  from  Form  S-4  in  view  of  the 
exemption  from  registration  for 
securities  issued  in  bank  holding 
company  formations  recently  enacted 
as  part  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act. 

Timetable: 


Action 


Date 


f  R  ate 


NPRM 


12AXV95 


Small  Entities  Affected:  Undetenninec 

Government  Levels  Affected:  None 

Agency  Contact:  Peggy  Fisher. 
Division  of  Corporation  Finance, 
Securities  emd  Exchange  Commission 
Phone:  202  942-1762 

RIN:  3235-AG22 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  CORPORATION  FI^ANCE 


4811.  DISCLOSURE  OF  SECURITY 
RATINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  ne  to  77g: 
15  USC  77j  to  77k;  15  USC  77q;  15 
USC  77s(a);  15  USC  78m;  15  USC 
78w(a) 

CFR  Citation:  17  CFR  228.10;  17  CFR 
228.202;  17  CFR  229.10;  17  CFR 
229.202;  17  CFR  230.134;  17  CFR 
230.430A;  17  CFR  230.436;  17  CFR 
249.308 

Legal  Deadline:  None 

Abstract:  The  Commission  issued  a 
release  proposing  new  rules  regarding 
disclosure  with  respect  to  security 
ratings  in  prospectuses  under  the 


4809.  EXTENSION  OF  REPORTING 
REQUIREMENTS  FOR  CERTAIN 
ISSUERS  OF  DEBT  SECURITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77nnn 

CFR  Citation:  17  CFR  260 

Legal  Deadline:  None 

Abstract:  In  June  1994,  the 
Commission  published  a  release 
soliciting  comment  as  to  whether  it  is 
advisable  to  expand  reporting 
requirements  to  issuers  of  debt 
securities  that  are  traded  in  the  over- 
the-counter  market  under  certain 
circumstances  where  the  issuer  is  not 
otherwise  subject  to  periodic  reporting 
requirements.  The  Division  is 
considering  whether  to  recommend  that 
the  Commission  issue  proposals  to 
require  certain  obligors  on  debt 
securities  to  file  reports  with  the 
Commission  containing  ciurent 
information  regarding  their  obligations. 

Timetable: 


4810.  REGULATION  S 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77a  et  seq 

CFR  Citation:  17  CFR  230.901  et  seq 

Legal  Deadline:  None 

Abstract  In  connection  with  the 
issuance  of  an  interpretive  release 
relating  to  Regulation  S,  the 
Commission  solicited  comment  as  to 
whether  Regulation  S  should  be 
amended  to  impose  additional 
restrictions  on  its  use  to  impede 
attempts  to  use  the  regulation  to  evade 
the  registration  requirements  of  the 
Securities  Act  of  1933.  The  Division 
vvrill  consider  the  comments  received  in 
considering  its  recommendation  for 
further  Commission  action. 

Timetable: 


Action 


Date 


FR  ate 


Action 


Date 


FR  Cite 


ANPRM  06/07/94    59  FR  29398 

NPRM  09/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joseph  Babits,  Office 
of  Disclosure  Policy,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission 
Phone:  202  942-2910 

RIN:  3235-AG33 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


07/10/95    60  FR  35563 
09/08/95 


04/00/96 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Paul  M.  Dudek,  Office 
of  International  Corporate  Finance, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2990 

RIN:  3235-AG34 


Final  Rule  Stage 


Securities  Act  and  material  changes  in 
security  ratings  on  Form  8-K  under  the 
Exchange  Act.  The  proposals  would 
require  disclosvue  of  ratings  obtained 
by  or  on  behalf  of  an  issuer  from  a 
Nationally  Recognized  Statistical  Rating 
Organization  (NRSRO)  for  registered 
seciulties  or  any  rating  (whether  or  not 
assigned  by  an  NRSRC)  thai  is  used 
by  a  participant  in  an  offering  of 
securities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  E.Td 
Final  Action 


09/07/94    59  FR  46304 

12^06/94 

09/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:    . 

Undetermined 

Agency  Contact:  Brian  Miller,  Division 
of  Corporation  Finance,  Securities  and 
Exchange  Commission 
Phone:  202  942-1997 

RIN:  3235-AG20 


4812.  OWNERSHIP  REPORTS  AND 
TRADING  BY  OFFICERS  DIRECTORS, 
AND  PRINCIPAL  SECURITY  HOLDERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  78n(d);  15 
USC  78p(a);  15  USC  7Sp(b);  15  USC 
78n{c);  15  USC  78w(a) 


SEC— DIVISION  OF  CORPORATION  FINANCE 


Final  Rule  Stage 


CFR  Citation:  17  CFR  240.l6a-l  to 
240.16a-ll;  17  CFR  240.16b-l  to 
240.16b-ll 

Legal  Deadline:  None 

Abstract:  The  Conunission  has 
proposed  amendments  to  rules  imder 
section  16  of  the  Exchange  Act 
designed  to  streamline  reporting  by  a 
public  company's  officers,  directors  and 
significant  shareholders  of  transactions 
in  the  company's  securities. 

Timetable: 


Action 


Date  FR  Cite 


08/17/94    59  FR  42449 
09/22/94    59  FR  48579 


10/17/94 


10/11/95    60  FR  53832 


NPRM 
Additional  NPRM 

Comment  Period 

for  All  Proposals 

Extended  to 

11/01/94 
NPRM  Comment 

Period  End 
Additional  NPRM 

Comment  Period 

for  All  Proposals 

Extended  to 

12/05/95 
Correcting  Release      10/20/95    60  FR  54823 
Final  Action  04/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  M.  Murphy, 
Office  of  Disclosure  Policy,  Division  of 
Gorporation  Finance,  Seciuities  and 
Exchange  Commission 
Phone:  202  942-2848 

RIN:  3235-AF66 


4813.  DISCLOSURE  OF  LEGAL 
PROCEEDINGS  INVOLVING 
MANAGEMENT,  PROMOTERS, 
CONTROL  PERSONS  AND  OTHERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77f;  15  USC 
77g;  15  USC  77h;  15  USC  77j;  15  USC 
77s;  15  USC  781;  15  USC  78m;  15  USC 
78n;  15  USC  78o;  15  USC  78w 

CFR  Citation:  17  CFR  228.401;  17  CFR 
229.401;  17  CFR  239.90;  17  CFR 
240.13d-101;  17  CFR  240.13e-100;  17 
CFR  240.14d-100 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  amendments  that  would 
expand  disclosure  requirements  relating 
to  legal  proceedings  involving 
management,  promoters,  control 
persons  and  others  by  enlarging  the 
classes  of  legal  proceedings  that  are 
subject  to  disclosure  and  by  extending 


the  period  during  which  disclosure  is 
required  from  the  current  five  to  ten 
years. 

Timetable: 

Action 

Date          FR  Cite 

NPRM 

NPRM  Comment 

Period  End 
FinaJ  Action 

11/07/94    59  FR  55385 
01//)6/95 

09/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  James  R.  Budge, 
Office  of  Disclosure  Policy,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission 
Phone:  202  942-2910 

RIN:  3235-AG32 

4814.  e  ABBREVIATED  FINANCIAL 
STATEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77f;  15  USC 
77g;  15  USC  77j;  15  USC  77s;  15  USC 
781;  15  USC  78m;  15  USC  78n;  15  USC 
78w 

CFR  Citation:  17  CFR  230.435;  17  CFR 
230.502;  17  CFR  239.9;  17  CFR  239.10; 
17  CFR  239.11;  17  CFR  239.12;  17  CFR 
239.13;  17  CFR  239.16;  17  CFR  239.16b; 
17  CFR  239.18;  17  CFR  239.25;  17  CFR 
239.31;  17  CFR  239.32;  17  CFR  239.33; 
17  CFR  239.34;  ... 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
amendments  to  allow  the  use  of 
abbreviated  financial  statements  in 
annual  reports  delivered  to 
shareholders  pursuant  to  the  proxy 
rules.  Comment  also  was  solicited  on 
additional  approaches  to  streamlining 
annual  reports  to  shareholders.  Rule 
changes  also  were  proposed  to  allow 
the  use  of  abbreviated  financial 
statements  in  other  disclosure 
documents,  including  prospectuses, 
that  are  required  to  be  delivered  to 
investors. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/10/95    60  FR  35604 
10/10/95 


12/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  CFR  Citations 
Cont:  17  CFR  239.37;  17  CFR  239.38; 


17  CFR  239.39;  17  CFR  239.40;  17  CFR 
239.41;  17  CFR  239.90;  17  CFR  240. 13e- 
3;  17  CFR  240.13e-4;17  CFR  240.13e- 
102;  17  CFR  240.14a-3;  17  CFR  240.14a- 
6;17  CFR  240.14a-101;  17  CFR  240.14c- 
3;  17  CFR  240.14c-8;17  CFR  240.14d- 
1;  17  CFR  240.14d-6;  17  CFR  240.14d- 
102;  17  CFR  240.14d-103;  17  CFR 
249.310:  17  CFR  249.310b;  17  CFR 
239.34. 

Agency  Contact:  Elizabeth  M.  Murphy. 
Office  of  Disclosure  Policy,  Division  of 
Corporation  Finance,  Seciurities  and 
Exchange  Conunission 
Phone:  202  942-2910 

RIN:  3235-AG49 

4815.  •  STREAMLINING  AND 
CONSOLIDATION  OF  EXECUTIVE  AND 
DIRECTOR  COMPENSATION 
DISCLOSURE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77c(b);  15 
USC  77f;  15  USC  77g;  15  USC  77h;  15 
USC  77j;  15  USC  77s;  15  USC  78l;  15 
USC  78m;  15  USC  78n;  15  USC  78o; 
15  USC  78w 

CFR  Citation:  17  CFR  228.402;  17  CFR 
229.402;  17  CFR  240.14a-101;  17  CFR 
249.310;  17  CFR  249.310b 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
amendments  that  would  permit 
registrants  to  provide  in  the  Form  10- 
K  some  of  the  executive  compensation 
disclosure  that  is  currently  required  in 
the  proxy  statement  furnished  to 
shareholders.  In  addition,  amendments 
to  the  format  of  disclosure  regarding 
director  compensation  were  proposed 
in  order  to  improve  the  presentation. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/10/95    60  FR  35633 
09/08/95 

12/00/95 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  M.  Murphy, 
Office  of  Disclosure  Policy,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission 
Phone:  202  942-2910 

RIN:  3235-AG50 


JMI 
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4816.  •  EXEMPTION  FOR  CERTAIN 
CALIFORNIA  LIMITED  ISSUES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77c(b);  15 
use  77s 

CFR  Citation:  17  CFR  230.144;  17  CFR 

230. 1001  (New) 

Legal  Deadline:  None 

Abstract  In  order  to  reduce  regulatory 
burdens  associated  with  certain  offers 
and  sales  of  securities,  the  Commission 
proposed  a  new  exemption  from  its 
registration  requirements  for  limited 
offerings  of  up  to  $5  million  that  are 
exempt  from  qualification  under 
recently  enacted  California  State 
securities  law. 

Timetable: 


Action 


Date 


FR  at* 


07/10/95    60  FR  35638 
09/08/95 

12/00«6 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  James  R.  Budge, 
Office  of  Disclosure  Policy,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission 
Phone:  202  942-2910 

RIN:  3235-AG51 


4817.  •  SOLICITATIONS  OF  INTEREST 
PRIOR  TO  AN  INITIAL  PUBUC 
OFFERING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77b;  15  USC 
77c;  15  USC  77d;  15  USC  77e;  15  USC 
77s 

CFR  Citation:  17  CFR  230.135d(New); 
17  CFR  230.254;  17  CFR  232.101;  17 
CFR  230.100 

Legal  Deadline:  None 

Abstract:  The  Commission  published 
for  comment  a  proposed  rule  that 
would  allow  issuers  contemplating 
initial  public  offerings  to  soUcii 
indications  of  investor  interest  in  their 
companies  prior  to  the  fiUng  of  a 
registration  statement  under  the 
Securities  Act  of  1933.  The  proposed 
rule  would  allow  an  issuer  to  assess 
potential  investor  interest  in  the 
company  before  incurring  possibly 
significant  .nsts  associated  with  the 
nreparation  of  offering  disclosure 
rjocuments.  The  proposals  are  intended 


Final  Rule  Stage 


to  reduce  the  regulatory  impediments 
and  cost  of  accessing  public  markets 
consistent  with  investor  protection 
interests. 

Timetable: 


Action 


Data 


FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


07/10/95    60  FR  35648 
09/08/95 


12/00/95 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact:  James  R.  Budge, 
Office  of  Disclosure  Policy,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission 
Phone:  202  942-2910 

RIN:  3235-AG52 

4818.  •  STREAMLINING  DISCLOSURE 
REQUIREMENTS  RELATING  TO 
SIGNIFICANT  BUSINESS 
ACQUISITIONS  AND  REQUIRING 
QUARTERLY  REPORTING  OF 
UNREGISTERED  EQUITY  SALES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77b;  15  USC 
77c;  15  USC  77d;  15  USC  77s;  15  USC 
78c(b);  15  USC  78d;  15  USC  781;  15 
USC  78m;  15  USC  78n;  15  USC  78o; 
15  USC  78p;  15  USC  78w 

CFR  Citation:  17  CFR  210.3-05;  17  CFR 
228.310;  17  CFR  239.25;  17  CFR  239.34; 
17  CFR  249.308;  17  CFR  249.308a;  17 
CFR  249.308b;  17  CFR  249.310;  17  CFR 
249.310b;  17  CFR  230.901  to  230.904 

Legal  Deadline:  None 

Abstract:  In  coimection  with  its  review 
of  problematic  practices  relating  to 
Regulation  S,  the  Commission 
published  for  comment  rule  revisions 
that  would  reduce  the  need  for  reliance 
on  Regulation  S  by  eliminating  certain 
impediments  to  registered  offerings  of 
securities  under  the  Securities  Act  of 
1933  by  streamlining  requirements  with 
respect  to  financial  statements  of 
significant  acquisitions.  Also,  rule 
revisions  were  proposed  that  would 
require  registrants  to  report  on  a 
quarterly  basis  recent  sales  of  equity 
securities  that  have  not  been  registered 
under  the  Securities  Act. 

Timetable: 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Annemarie  Tiemey, 
Office  of  International  Corporate 
Finance,  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission 
Phone:  202  942-2990 

RIN:  3235-AG47 

4819.  •  RELIEF  FROM  REPORTING  BY 
SMALL  ISSUERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77s;  15  USC 
781;  15  USC  78m;  15  USC  78o;  15  USC 
78w 

CFR  Citation:  17  CFR  230.157;  17  CFR 
240.0-10;  17  CFR  240.12g-l;  17  CFR 
240.12g-4;  17  CFR  240.12h-3;  17  CFR 
249.323(a);  17  CFR  260.0-7 

Legal  Deadline:  None 

Abstract:  The  Commission  issued 
proposals  designed  to  reduce  burdens 
on  small  business  by  doubling  the  asset 
threshold  that  subjects  companies  to 
registration  and  periodic  reporting 
under  the  Securities  Exchange  Act  of 
1934  (the  Exchange  Act)  from  $5 
million  to  $10  million. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/10/95 
09/08/95 

12/00/95 


60  FR  35666 


Action 


Date  FR  Cite 


07/10/95    60  FR  35642 
09/08/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  K.  Wulff, 
Office  of  Small  Business  Policy, 
Division  of  Corporate  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2950 

RIN:  3235-AG48 

4820.  •  REVISION  OF  HOLDING 
PERIOD  REQUIREMENTS  IN  RULE  144 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77b(ll);  15 
USC  77d(l),(4);  15  USC  77s 

CFR  Citation:  17  CFR  230.144 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
amendments  to  the  holding  period 
requirements  contained  in  Rule  144(d) 
and  (k)  to  permit  resales  of  "restricted" 
sectirities  after  a  1-year,  rather  than  a 


Federal  Register  /  Vol.  60,  No.  228  /  Tuesday,  November  28.  1995  /  Unified  Agenda         61071 


SEC— DIVISION  OF  CORPORATION  FINANCE 


Final  Rule  Stage 


2-year,  holding  period,  if  the  sale 
complies  with  all  of  the  other 
provisions  of  Rule  144.  Securities  held 
by  nonaffiliated  shareholders  could  be 
resold  without  restriction  after  a 
holding  period  of  2,  rather  than  3  years. 
In  addition,  the  Commission  requested 
comment  on  whether  Rule  144  should 
be  revised  to  address  new  trading 
strategies,  such  as  equity  swaps,  and 
is  reminding  persons  subject  to 
reporting  under  section  16  of  the 


Securities  Exchange  Act  of  1934  (the 
Exchange  Act)  that  reporting  of  these 
transactions  is  required  under  tiie 
current  rules. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/10/95    60  FR  35645 
09/08/95 

12/00/95 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Richard  K.  Wulff, 
Office  of  Small  Business  Policy, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2950 

RIN:  3235-AG53 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  CORPORATION  FINANCE 


Long-Term  Actions 


4821.  ASSET-BACKED  SECURITIES 
DISCLOSURE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  17  CFR  229;  17  CFR  230; 
17  CFR  239;  17  CFR  240;  17  CFR  249 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined ' 

Agency  Contact:  Michael  H.  Mitchell 
Phone:  202  942-2900 

RIN:  3235-AF74 

4822.  SMALL  ISSUE  EXEMPTIVE 
RULE  AND  REGISTRATION  FORMS 
FOR  CERTAIN  RIGHTS  OFFERINGS 

Priority:  Substantive;  Nonsignificant 

CFR  Citation:  17  CFR  230.801(New) 

Timetable: 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Paul  M.  Dudek 
Phone:  202  942-2990 

RIN:  3235-AD44 


4823.  FORMS  FOR  INFORMATION 
FILED  BY  EXEMPT  FOREIGN  PRIVATE 
ISSUERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  17  CFR  240.12g3-2(b);  17 
CFR  249 

Timetable: 


Phone:  202  942-2990 
RIN:  3235-AD72 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemined 


06/06/91     56  FR  27612 
09/09/91 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemnined 


06/14/91     56  FR  27564 
09/09/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Paul  M.  Dudek 


4824.  INTERNATIONAL  TENDER  AND 
EXCHANGE  OFFERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  17  CFR  200;  17  CFR  230; 
17  CFR  239;  17  CFR  240;  17  CFR  260 

Timetable: 

Action  Date  FR  Ctte 

ANPRM  06/12/90    55  FR  23751 

ANPRM  Comment  09/21/90 

Period  End 

NPRM  06/14/91     56  FR  27582 

NPRM  Comment  09/09/91 

Period  End 
Next  Action  Undetemnined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Gregg  Corso 
Phone:  202  942-2920 


RIN:  3235-AD97 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  CORPORATION  FINANCE 


Completed  Actions 


4825.  PROSPECTUS  DELIVERY; 
SECURITIES  TRANSACTIONS 
SETTLEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77f;  15  USC 
77g;  15  USC  77h;  15  USC  77j;  15  USC 
77s;  15  USC  78c;  15  USC  78j;  15  USC 
781;  15  USC  78o;  15  USC  78w 

CFR  Citation:  17  CFR  228.503;  17  CFR 
228.601;  17  CFR  229.502;  17  CFR 
229.503;  17  CFR  229.601;  17  CFR 


229.801;  17  CFR  230.402;  17  CFR 
230.424;  17  CFR  230.430A;  17  CFR 
230.434;  17  CFR  230.439;  17  CFR 
230.457;  17  CFR  230.461;  17  CFR 
230.462;  17  CFR  239.9;  ... 

Legal  Deadline:  None 

Abstract:  The  Commission  has  adopted 
amendments  to  its  rules  and  forms  and 
a  new  rule  under  the  Securities  Act  of 
1933  in  order  to  implement  two 
solutions  to  prospectus  delivery  issues 
arising  in  connection  with  the  change 


to  T+3  securities  transaction  settlement. 
The  amendments  and  rule  are  based  on 
recommendations  submitted  by 
representatives  of  'inancial 
intermediaries.  In  .ddition,  the 
Commission  amended  an  exemption 
from  T+3  clearance  and  settlement  for 
purchases  and  sales  of  securities 
pursuant  to  a  firm  commitment 
offering.  Such  exemption  is  now 
limited  to  offerings  of  asset-backed 
securities  and  structured  securities  and 


;mi 
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Completed  Actions 


provides  an  extended  settlement  time 
frame  to  finn  commitment  offerings 
under  certain  conditions. 

Timetable: 


Action 


Oat* 


FR  Ctta 


NPRM 

NPRM  Comment 
Period  End 


02717/95    60  FR  107214 
03/31/95 


Action  _ 


Data 


FR  CHe 


Final  Action  05/11/95   60  FR  26604 

Final  Action  Effective  06A)7/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  CFR 

CITATIONS  CONT:  17  CFR  239.10;  17 
CFR  239.11;  17  CFR  239.12;  17  CFR 


239.13;  17  CFR  239.18;  17  CFR  239.31; 
17  CFR  239.32;  17  CFR  239.33;  17  CFR 
24Q.15C2-8;  17  CFR  240.15c6-l 

Agency  Contact:  Anita  Klein,  Office  of 
Chief  Counsel,  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission 
Phone:  202  942-2900 

RIN:  3235-AG40 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  INVESTMENT  MANAGEMENT 


Proposed  Rule  Stage 


4826.  INVESTMENT  ADVISERS: 
REGISTRATION  AND  ANNUAL 
SUPPLEMENT  FORMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  78o(b)(l);  15 
use  78w(a);  15  USC  80b-3;  15  USC 
80b-4;  15  USC  80b-6A;  15  USC  80b- 
11 

CFR  Citation:  17  CFR  275;  17  CFR  27!  i 

Legal  Deadline:  None 

Abstract  The  Division  of  Investment 
Management  is  considering  whether  t(  i 
recommend  that  the  Commission  revi^ 
Form  ADV,  the  investment  adviser 
registration  form,  and  related  rules  to; 

(1)  request  information  related  to  the 
Commission's  enforcement  authority, 

(2)  enhance  disclosure  of  information 
about  the  advisory  relationship 
provided  to  clients  and  prospective 
chents,  and  (3)  require  annual 
amendment  of  the  form. 

Timetable: 


Action 


Date  FR  Ctta 


NPRM  04/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Karen  J.  Gamett, 
Office  of  Disclosure  and  Investment 
Adviser  Regulation-Division  of 
Investment  Management,  Securities  aj  id 
Exchange  Commission 
Phone:  202  942-0728 

RIN:  3235-AD21 


4827.  UNIT  INVESTMENT  TRUSTS: 
SIMPLIFICATION  OF  REGISTRATIO^ 
STATEMENTS  AND  ADVERTISING 
RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80a-8;  15  U^C 

77g;  15  USC  77j 


CFR  Citation:  17  CFR  239.16;  17  CFR 

274.12 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
reproposed  for  public  comment  Form 
N-7,  a  new  form  for  registering  imit 
investment  trusts  (UTTs)  and  their 
securities  under  the  Investment 
Company  Act  and  the  Securities  Act. 
Adoption  of  Form  N-7  would:  (1) 
codify  the  disclosure  requirements  for 
UTTs  into  one  form;  (2)  codify  the 
disclosiu'e  standards  that  have  been 
developed  for  UITs;  and  (3)  shorten  and 
simplify  the  prospectus  used  in 
connection  with  the  sale  of  units  in 
both  the  initial  offering  and  in  the 
secondary  market  maintained  by  the 
sponsor.  The  requirement  for  audited 
financial  statements  would  be 
eliminated  under  certain  circumstances. 
Under  the  reproposal,  the  requirement 
that  registrants  include  certain  third- 
party  financial  statements  in  the 
registration  statement  would  be 
extended  to  insurers  as  well  as 
guarantors  of  portfolio  seciuities  of  the 
trust.  The  Division  of  Investment 
Management  was  also  considering  a 
recommendation  to  the  Commission  of 
a  rule  proposal  that  would  standardize 
yields  advertised  by  certain  unit 
investment  trusts.  The  Division  is  now 
considering  this  matter  under  a 
separate  rulemaking  proposal. 

Timetable: 


Agency  Contact  Anthony  Bosch, 
Office  of  Disclosure  and  Investment 
Adviser  Regulation-Division  of 
Investment  Management,  Seciurities  and 
Exchange  Commission 
Phone:  202  942-0528 

RIN:  3235-AA47 


4828.  CERTAIN  INVESTMENT 
COMPANY  REGISTRATION  FORMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  80a- 1  et  seq 

CFR  Citation:  17  CFR  230.482;  17  CFR 
239.15;  17  CFR  274.11;  17  CFR  239.23; 
17  CFR  239.15A;  17  CFR  274.11A;  17 
CFR  239.17a;  17  CFR  274.11b;  17  CFR 
239.17b;  17  CFR  274.11c 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  reviewing  the 
requirements  of  Form  N-IA,  the 
registration  form  for  all  open-end 
management  investment  companies 
registering  under  the  Securities  Act  and 
the  Investment  Company  Act.  The 
review  will  focus  on  ways  to  update 
and  improve  the  disclosure 
requirements  of  the  form.  The  Division 
will  also  be  addressing  the 
incorporation  by  reference  rules  in  the 
investment  company  registration  forms. 

Timetable: 


Action 


Data  FR  Cite 


Action 


Date 


FR  Cite 


NPRM  05/23/85    50  FR  21282 

Comment  Period  End  07/31/85 
Reproposing  Release  03/17/87    52  FR  8268 
NPRM  Comment         05/18/87 

Period  End 
NPRM  09/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 


NPRM  03/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Martha  Piatt,  Office 
of  Disclosure  and  Investment  Adviser 
Regulation-Division  of  Investment 
Management,  Securities  and  Exchange 
Commission 
Phone:  202  942-0725 

RIN:  3235-AE46 
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4829.  •  AMENDMENTS  TO  PROXY 
RULES  FOR  REGISTERED 
INVESTMENT  COMPANIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  78n;  15  USC 
78w;  15  USC  80a-20(a);  15  USC  80A- 
39(a) 

CFR  Citation:  17  CFR  240.14a-101;  17 
CFR  274.11A;  17  CFR  274.11a-l;  17 
CFR  274.11b 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
considering  proposing  for  public 
comment  amendments  to  the  proxy 
rules  specifically  applicable  to  the 
proxy  statements  of  management 
investment  companies  registered  under 
the  Investment  Company  Act  of  1940 
and  the  Securities  Exchange  Act  of 
1934.  The  proposed  amendments  are 
intended  to  clarify  and  to  refine  the 
proxy  rules,  which  were  substantially 
revised  by  amendments  adopted  in  the 
fall  of  1994. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kathleen  Clarke, 
Office  of  Disclosure  and  Investment 
Adviser  Regulation-Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0721 

RIN:  3235-AG54 

4830.  o  PROPOSED  DEFINITION  OF 
"SMALL  ENTITY"  FOR  PURPOSES  OF 
THE  REGULATORY  FLEXIBILITY  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  601  et  seq 

CFR  Citation:  17  CFR  270.0-10 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission  issue 
a  release  requesting  public  comment  on 
a  proposed  amendment  to  Rule  0-10 
under  the  Investment  Company  Act  of 
1940.  The  proposal  would  amend  the 
definition  of  the  term  "Small  Entity". 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/95 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jonathan  F.  Cayne, 
Office  of  Disclosiu^  and  Investment 
Adviser,  Regulation  .Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0577 

RIN:  3235-AG62 


4831.  •  PERFORMANCE 
ADVERTISING  BY  UNIT  INVESTMENT 
TRUSTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  80a-l  et  seq 

CFR  Citation:  17  CFR  230.482;  17  CFR 
239.16;  17  CFR  270.34b-l 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission  issue 
a  release  requesting  public  comment  on 
a  proposal  that  would  standardize 
yields  advertised  by  certain  unit 
investment  trusts  (UITs).  The  proposal 
would  amend  Form  S-6,  the  form  used 
by  UITs  to  register  imder  the  Securities 
Act  of  1933  (1933  Act),  rule  482  under 
the  1933  Act,  which  governs 
investment  company  sales  materials  not 
accompanied  or  preceded  by  a 
prospectus  (advertisements),  and  rule 
34b-l  under  the  Investment  Company 
Act  of  1940.  which  governs  sales 
materials  that  accompany  or  follow  the 
delivery  of  a  statutory  prospectus  (sales 
literature).  The  proposal  would  require 
UITs  to  use  a  standardized  formula  for 
calculating  yield  in  their  prospectuses, 
advertisements,  and  sales  literature. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  This  item  was 
previously  part  of  item  3235-AA47, 
Unit  Investment  Trusts:  Simplification 
of  Registration  Statements. 

Agency  Contact:  Anthony  Bosch, 
Office  of  Disclosure  and  Investment 
Adviser  Regulation-Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0528 

RIN:  3235-AG63 


4832.  9  SHAREHOLDER  REPORT  AND 
FINANCIAL  STATEMENT  REVISIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  77f;  15  USC 
77j;  15  USC  80a-29 

CFR  Citation:  17  CFR  210;  17  CFR 

270.30d-l 

Legal  Deadline:  None 

Abstract  The  staff  of  the  Division  of 
Investment  Management  is  considering 
whether  to  recommend  that  the 
Commission  propose  revisions  to  the 
shareholder  report  and  financial 
statement  requirements  for  investment 
companies  to  improve  the  quality  of 
updates  and  simpUfy  investment 
company  financial  statement 
presentation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Kathleen  K.  Clarke, 
Office  of  Disclosure  and  Investment 
Adviser  Regulation-Division  of 
Investment  Management.  Securities  and 
Exchange  Conunission 
Phone:  202  942-0721 

RIN:  3235-AG64 

4833.  EXEMPTION  FOR  FINANCE 
SUBSIDIARIES  OF  CERTAIN  BANKS 
AND  INSURANCE  COMPANIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80a-6(c);  15 

USC  80a-37(a) 

CFR  Citation:  17  CFR  270.3a-5 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
propose  amendments  to  rule  3a-5  to 
permit  finance  subsidiaries  of  U.S. 
banks  and  insurance  companies  to  rely 
on  the  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Holly  Hill-Little. 
Office  of  Regulatory  Policy.  Division  of 
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Investment  Management,  Securities  an  i 
Exchange  Commission 
Phone:  202  942-0978 

RIN:  3235-AE95 


4834.  ASSIGNMENTS  OF  ADVISORY 
CONTRACTS:  TEMPORARY 
EXEMPTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80a-6(c);  15 
use  80a-37(a) 

CFR  Citation:  17  CFR  270.15a-4 

Legal  Deadline:  None 

Abstract:  The  Division  is  considering 
whether  to  recommend  that  the 
Commission  propose  to  amend  rule 
15a-4  to  permit  an  adviser 
conditionally  to  serve  at  the  prior 
contract's  fee  during  a  short  interim 
period,  prior  to  shareholder  approval  (  f 
the  new  contract  and  following  an 
"unforeseeable"  or  "uncontrollable" 
assignment  of  the  advisory  contract, 
e.g.,  triggered  by  an  acquisition  of  the 
parent  company  of  the  adviser  where 
the  fund  and  adviser  are  not  informed 
sufficiently  in  advance  to  obtain 
shareholder  approval. 

Timetable: 


investments  of  a  registered  management 
investment  company  may  be 
maintained  in  the  custody  of  such 
company. 

Timetable: 


Action 


Action 


Date  FR  Cite 


NPRM  02/00/96 

Small  Entities  Affected:  Undeterminefl 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Elizabeth  R. 
Krentzman,  Office  of  Regulatory  Folic Jr, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0687 

RIN:  3235-AF57 


4835.  CUSTODY  OF  INVESTMENTS  0Y 
A  REGISTERED  MANAGEMENT 
INVESTMENT  COMPANY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  15  USC  80a-17(f);  15 
USC  80a-6(c);  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  270.17f-2 

Legal  Deadline:  None 

At>stract:  The  Division  of  Investment 
Management  is  considering  whether  t ) 
recommend  that  the  Commission 
propose  amendments  to  rule  17f-2 
under  the  Investment  Company  Act, 
which  governs  the  circumstances  unc  3r 
which  the  securides  and  similar 


Date 


FR  Cite 


NPRM  12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  M.  J.  Kerwin, 
Office  of  Regulatory  Policy.  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0692 

RIN:  3235-AF70 

4836.  MERGERS  OF  CERTAIN 
AFFILIATED  INVESTMENT 
COMPANIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  15  USC  80a-17(a) 

CFR  Citation:  17  CFR  270.l7a-8 

Legal  Deadline:  None 

Abstract:  Rule  17a-8  presently  allows 
a  merger,  consolidation,  or  purchase  or 
sale  of  substantially  all  of  the  assets 
involving  registered  investment 
compfinies  which  may  be  affiliated 
persons,  or  affiliated  persons  of  an 
affiliated  person,  solely  by  reason  of 
having  a  common  investment  adviser, 
common  directors,  and/or  conunon 
officers.  The  [Division  of  Investment 
Management  is  considering  whether  to 
recommend  to  the  Commission  that  it 
expand  the  applicability  of  the  rule  to 
other  affiliate  relationships. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/00/96 


4837.  •  IMPROVING  DESCRIPTIONS 
OF  RISK  BY  MUTUAL  FUNDS  AND 
OTHER  INVESTMENT  COMPANIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  80a-l  et  seq 

CFR  Citation:  17  CFR  230.482;  17  CFR 
239.15A;  17  CFR  274.11A;  17  CFR 
239.14;  17  CFR  274.11a-l 

Legal  Deadline:  None 

Abstract:  The  Commission  issued  a 
concept  release  seeking  pubUc 
comment  on  the  ways  in  which 
investment  company  risk  disclosure 
can  be  improved.  Currently  open-end 
and  closed-end  companies  are  required 
to  provide  narrative  risk  disclosing  in 
their  prospectuses.  The  concept  release 
requests  comment  on  both  narrative 
and  quantitative  methods  for  providing 
information  to  investors  about  the  risks 
of  investment  companies.  This  replaces 
RIN  3235-AG30. 

Timetable: 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Thomas  M.  J.  Kerwin, 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0692 

RIN:  3235-AG31 


Action 


Date  FR  Cite 


03/29/95    60  FR  17172 
06/28/95    60  FR  33375 

07/28/95 

06/00/96 


ANPRM 
Extension  of 

Comment  Period 
ANPRM  Comment 

Period  End 
NPRM 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Roseanne  Harford, 
Office  of  Regulatory  PoUcy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0689 

RIN:  3235-AG43 


4838.  •  EXEMPTION  OF  CERTAIN 
PURCHASE  OR  SALE 
TRANSACTIONS  BETWEEN  AN 
INVESTMENT  COMPANY  AND 
CERTAIN  AFFIUATED  PERSONS 
THEREOF 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  15  USC  80a-37;  15 
USC  80a-6(c) 

CFR  Citation:  17  CFR  270.17a-7 

Legal  Deadline:  None 

Abstract:  Rule  17a- 7  permits  purchase 
and  sale  transactions  of  portfolio 
securities  among  affiliated  funds.  The 
staff  of  the  Division  of  Investment 
Management  is  evaluating  whether  to 


recommend  that  the  Commission 
propose  amendments  to  the  pricing 
conditions  of  the  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Elizabeth  R. 
Krentzman,  Office  of  Regulatory  Policy, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0690 

RIN:  3235-AG57 

4839.  •  BONDING  OF  OFFICERS  AND 
EMPLOYEES  OF  REGISTERED 
MANAGEMENT  INVESTMENT 
COMPANIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  15  USC  80a-l7(g);  15 
USC  80a-6(c);  15  USC  80a-37 

CFR  Citation:  17  CFR  270.17g-l 

Legal  Deadline:  None 

Abstract:  The  staff  of  the  Division  of 
Investment  Management  is  considering 
whether  to  recommend  that  the 
Commission  propose  amendments  to 
modernize  and  clarify  the  provisions  of 
rule  17g-l,  which  governs  the  bonding 
of  officers  and  employees  of  registered 
management  investment  companies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Elizabeth  R. 
Krentzman,  Office  of  Regulatory  Policy, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0687 

RIN:  3235-AG58 

4840.  •  DISTRIBUTION  OF  SHARES 
BY  REGISTERED  OPEN-END 
MANAGEMENT  INVESTMENT 
COMPANY       * 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  15  USC  80a-l2(b);  15 
USC  80a-6(c);  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  270.12b-l 

Legal  Deadline:  None 


Abstract  Rule  12b-l  governs  the 
payment  of  asset-based  sales  loads  by 
registered  open-end  management 
investment  companies.  The  staff  of  the 
Division  of  Investment  Management  is 
considering  whether  to  recommend  that 
the  Commission  propose  an 
amendment  to  rule  12b-l  to  eliminate 
the  requirement  that  a  company's 
shareholders  approve  a  plaii  for 
distribution  financing  under  the  rule 
prior  to  the  public  offering  of  the 
company's  shares. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  11/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Holly  Hill-Little, 
Office  of  Regulatory  Policy,  Division  of 
Investment  Memagement,  Securities  and 
Exchange  Commission 
Phone:  202  942-0978 

RIN:  3235-AG59 

4841.*  MUTUAL  FUND 
PROSPECTUSES  PROVIDED  TO 
PARTICIPANTS  IN  CERTAIN  DEFINED 
CONTRIBUTION  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80a-l  et  seq; 
15  USC  77a  et  seq 

CFR  Citation:  17  CFR  239.15A;  17  CFR 
274.11A 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission  issue 
a  release  requesting  public  comment  on 
proposed  amendments  to  Form  N-IA. 
The  proposal  would  permit  mutual 
funds  that  are  offered  as  investment 
options  in  participant-diregted  defined 
contribution  plans  to  modify  the 
disclosiu-e  requirements  for 
prospectuses  provided  to  plan 
participants. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/95 

Small  Entities  Affected:  Undeterminea 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jonathan  F.  Cayne, 
Office  of  Disclosure  and  Investment 
Adviser  Regulation-Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 


Phone:  202  942-0577 
RIN:  3235-AG60 


4842.  e  EXEMPTION  OF  ACQUISITION 
OF  SECURITIES  DURING  THE 
EXISTENCE  OF  UNDERWRITING 
SYNDICATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80a-io(f);  15 
USC  80a-30{a);  15  USC  80a-37 

CFR  Citation:  17  CFR  270.l0f-3 

Legal  Deadline:  None 

Abstract:  The  staff  of  the  Division  of 
Investment  Management  is  evaluating 
whether  to  recommend  that  the 
Commission  propose  amendments  to 
rule  lOf-3,  which  permits  an 
investment  company,  during  the 
existence  of  an  underwriting  syndicate, 
to  purchase  securities  underwritten  by 
certain  fund  affiliates  that  are  members 
of  the  underwriting  sjrndicate.  The 
Division  is  evaluating  the  rule  in  light 
of  changes  in  the  securities  industry 
since  1979,  the  last  time  the  rule  was 
substantively  amended.  The  Division 
also  is  considering  whether  the  rule 
should  be  amended  to  cover  foreign 
and  U.S.  Government  securities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  David  M.  Goldenberg, 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-4525 

RIN:  3235-AG61 

4843.  AMENDMENTS  TO  FORM  N- 
SAR,  SEMIANNUAL  REPORT  OF 
REGISTERED  INVESTMENT 
COMPANIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USL  78n;  15  USC 

78o(d);  15  USC  78w(a);  15  USC  80a- 
8;  15  USC  80a-29;  15  USC  80a-37 

CFR  Citation:  17  CFR  '?49.330;  1^  CFR 
'Z74.101 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
amend  Form  N-SAR,  the  semi-armual 
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report  for  registered  investment 
companies,  to  update  the  items  of  the 
form. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/95 

Small  Entities  Affected:  Undetermine< 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Carolyn  Miller.  Offic  b 
of  Financial  Analysis,  Division  of 
Investment  Management,  Securities  an  d 
Elxchange  Commission 
Phone:  202  942-0510 

RIN:  3235-AF93 


4844.  DEREGISTRATION  FORM 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  274.218;  17  CFI 
270~8F-1 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering 
recommending  to  the  Commission 
amendments  for  Form  N-8F,  the 
deregistration  form  used  by  those 
registered  investment  companies 
defined  in  rule  8f-l  under  the 
Investment  Company  Act.  The 
proposed  eunendments  to  Form  N-8F 
would  seek  to  simplify  and  expedite 
the  deregistration  process  for 
investment  companies  by  (1) 
reorganizing  the  information  reported 
on  the  Form.  (2)  deleting  any  questior 
that  are  unnecessary  and  adding 
questions  that  are  frequently  asked  by 
the  Division,  and  (3)  clarifying  the 
meaning  and  scope  of  items. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federa 

Agency  Contact:  Sarah  A.  Wagman, 

Office  of  Investment  Company 

Regulation,  Division  of  Investment 

Management,  Securities  and  Exchangii 

Commission 

Phone:  202  942-0654 

RIN:  3235-AG29 


4845.  INSURANCE  PRODUCTS:  NEW 
FORM  N-6  FOR  REGISTRATION  OF 
SEPARATE  ACCOUNTS  OFFERING 
VARIABLE  LIFE  INSURANCE 
CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  80a-l  et  seq:  15  USC  77g;  15 
USC  77j;  15  USC  77s;  15  USC  80a-8; 
15  USC  80a-29;  15  USC  80a-37 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  staff  of  the  Office  of 
Insurance  Products  is  planning  to 
recommend  that  the  Conmiission 
propose  a  new  Form  N-6  to  be  used 
for  separate  accounts  offering  variable 
life  insurance  contracts  to  register 
under  both  the  Investment  Company 
Act  and  the  Securities  Act.  Currently, 
most  insurance  company  separate 
accounts  are  organized  as  unit 
investment  trusts  (UTTs)  and  register 
their  interests  on  Form  S-6.  Form  S- 
6  was  developed  for  UITs  generally, 
and  not  specifically  for  insurance 
company  separate  accounts  that  offer 
interests  in  variable  life  insurance 
contracts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Kevin  M.  Kirchoff, 
Office  of  Insurance  Products,  Division 
of  Investment  Management.  Securities 
and  Exchange  Commission 
Phone:  202  942-0672 

RIN:  3235-AG37 

4846.  INSURANCE  PRODUCTS:  RULE 
REGARDING  MORTALITY  AND 
EXPENSE  RISK  CHARGES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  80a-l  et  seq; 
15  USC  80a-6(c);  15  USC  80a-37 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  staff  of  the  Office  of 
Insurance  Pioducts  is  planning  to 
recommend  that  the  Commission 
repropose  for  public  cuimment  a  rule 
under  the  investment  Company  Act  for 
variable  annuity  separate  accounts  that 
would  codify  standards  the  staff  has 


developed  in  processing  applications 
seeking  exemptions  to  deduct  certain 
risk  charges  from  account  assets.  If 
adopted,  the  proposed  rule  would 
eliminate  the  need  for  individual 
exemptive  orders  in  coimection  with 
these  matters. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  .     11/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Kevin  M.  Kirchoff, 
Office  of  Insurance  Products,  Division 
of  Investment  Martagement,  Securities 
and  Exchange  Commission 
Phone:  202  942-0672 

RIN:  3235-AG38 

4847.  INSURANCE  PRODUCTS:  RULE 
FOR  DEDUCTIONS  OF  AMOUNTS 
REFLECTING  AN  INSURANCE 
COMPANY'S  INCREASE  IN  FEDERAL 
TAX  LIABILITY  FOR  PREMIUM 
PAYMENTS  ON  VARIABLE  LIFE 
INSURANCE  CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80a-l  et  seq; 
15  USC  80a-6(c);  15  USC  80a-37 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  staff  of  the  Office  of 
Insurance  Products  is  plaiming  to 
recommend  that  the  Commission 
propose  for  public  comment  a  rule 
imder  the  Investment  Company  Act  for 
insurance  company  separate  accounts 
that  fund  variable  life  insurance 
contracts.  The  rule  would  codify 
standards  the  staff  has  developed  in 
processing  applications  from  insurance 
companies  and  their  separate  accounts 
seeking  exemptions  to  deduct  from 
premium  payments  an  amount 
approximately  equal  to  the  increase  in 
the  Federal  tax  liability  of  the 
insurance  company  resulting  from  the 
receipt  of  those  premium  payments.  If 
adopted,  the  proposed  rule  would 
eliminate  the  need  for  individual 
exemptive  orders  in  connection  with 
these  matters. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Agency  Contact:  Kevin  M.  Kirchoff, 
Office  of  Insurance  Products,  Division 
of  Investment  Management,  Seciirities 
and  Exchange  Commission 
Phone:  202  942-0672 

RIN:  3235-AG39 


4848.  PUHCA:  EXEMPTION  FOR 
CERTAIN  ACQUISITIONS  OF  FOREIGN 
UTILITY  COMPANIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  79(t);  15  USC 
79(n) 

CFR  Citation:  17  CFR  250.55;  17  CFR 
259.5s0  (Revision) 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  is 
intended  to  provide  a  safe  harbor  for 
the  acquisition  of  one  or  more  foreign 
utility  companies  by  a  registered 
holding  company. 


Timetable: 


Action 


Date 


FR  ate 


03/08/93    58  FR  13719 
04/14/93 


NPRM 

NPRM  Comment 

Period  End 
NPRM  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  LaRoche, 
Office  of  PubUc  Utility  Regulation, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0559 

RIN:  3235-AF78 

4849.  STATUS  OF  SUBSIDIARY 
COMPANIES  FORMED  TO  HOLD 
INTERESTS  IN  FOREIGN  UTILITY 
COMPANIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  79(t) 

CFR  Citation:  17  CFR  250.56 


Legal  Deadline:  None 

Abstract:  The  proposed  rule  clarifies 
that  a  subsidiary  of  a  registered  holding 
company  which  is  engaged  exclusively 
in  the  business  of  owming  an  interest 
in  one  or  more  foreign  utility 
companies  shall  be  deemed  to  be  a 
foreign  utility  company. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

03/08/93 

58  FR  13719 

NPRM  Comment 

04/14/93 

Period  End 

NPRM 

03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  LaRoche, 
Office  of  Public  Utifity  Regulation, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0559 

RIN:  3235-AF79 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  INVESTMENT  MANAGEMENT 


Final  Rule  Stage 


4850.  SUITABILITY  OF  INVESTMENT 
ADVISER  ADVICE;  QUARTERLY 
ACCOUNT  STATEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80b-6;  15  USC 
80b-4 

CFR  Citation:  17  CFR  275.204-2     . 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission  make 
explicit  the  duty  that  investment 
advisers  make  only  suitable 
recommendations  to  their  clients.  The 
Division  is  also  considering  whether  to 
recommend  that  the  Commission 
require  certain  investment  advisers  that 
exercise  investment  discretion  with 
respect  to  client  accounts  to  have  a 
reasonable  belief  that  the  custodians  of 
these  accounts  are  sending  quarterly 
account  statements  to  the  clients. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/16/94    59  FR  13464 
05/23/94 

03/00/96 


Government  Levels  Affected:  None 

Agency  Contact:  Karen  Gamett,  Office 
of  Disclosure  and  Investment  Adviser 
Regulation-Division  of  Investment 
Management,  Securities  and  Exchange 
Conmiission 
Phone:  202  942-0728 

RIN:  3235-AG06 


4851.  DISCLOSURE  BY  INVESTMENT 
ADVISERS  REGARDING  SOFT 
DOLLAR  PRACTICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80b  4;  15  USC 
80b-6(4);  15  USC  80b-ll(a);  15  USC 
78bb(e)(2) 

CFR  Citation:  17  CFR  275;  17  CFR  279 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  to  require  investment  advisers 
to  provide  an  annual  report  to  clients 
regarding  their  "soft  dollar"  practices. 
This  action  was  previously  included  as 
part  of  3235-AD21. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


05/19/95 


03/00/96 


Action 


Date 


FR  Cite 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  ].  Garnett, 
Office  of  Disclosure  and  Investment 
Adviser  Regulation-Division  of 
Investment  Management,  Seciu-ities  and 
Exchange  Commission 
Phone:  202  942-0728 

RIN:  3235-AG36 


4852.  TAX-EXEMPT  MONEY  MARKET 
FUND  RULE  PROPOSALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80a-2(a)(4i); 
15  USC  80a-6(c);  15  USC  80a-33(b){l); 
15  USC  80a-34(b);  15  USC  80a-38(a); 
15  USC  77f;  15  USC  77g;  15  USC  77h; 
15  USC  77s;  15  USC  78m;  15  USC  78n; 
15  USC  78w;  15  USC  80a-37 

CFR  Citation:  17  CFR  230.482:  i7  CFR 
239. 15A;  17  CFR  270.34b-l;  17  CFR 
274. IIA;  17  CFR  274.11c;  17  CFR 
270.2a-7;  17  CFR  210.12-12;  17  CFR 
230.134;  17  CFR  274.101 


Small  Entities  Affected:  Businesses 


NPRM 


02/14/95   60  FR  9750      Legal  Deadline:  None 
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Abstract  The  Commission  proposed 
for  comment  modifications  to  Rule  2a- 
7  which  address  issues  raised  by 
developments  in  the  money  markets. 
Rule  2a-7  is  applicable  to  tax  exempt 
funds. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 
NPRMCommefit 

Period  End 
Final  Action 


12/29/93 
04/06/94 

01/00/96 


58FR68581I 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact:  Martha  Piatt,  Office 
of  Disclosiue  and  Investment  Adviser 
Regulation-Division  of  Investment 
Management,  Securities  and  Exchange 
Commission 
Phone:  202  942-0725 

RIN:  3235-AE17 


4853.  •  IMONEY  MARKET  FUND 
PROSPECTUSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  80a- 1  et  seq 

CFR  Citation:  17  CFR  239.15A;  17  CH: 
239.17a;  17  CFR  274.11a;  17  CFR 
239.14;  17CFR274.11a-l 

Legal  Deadline:  None 

At)Stract:  The  Commission  proposed 
for  comment  amendments  te  Forms  N 
lA  and  N-3  applicable  to  money  market 
funds.  The  amendments  would  permit 
money  market  funds  to  significantly 
shorten  and  simplify  money  market 
fund  and  separate  account 
prospectuses.  More  detailed 
information  would  continue  to  be 
available  in  the  Statement  of  Addition  il 
Information.  Such  amendments  are  al^o 
intended  to  reduce  the  cost  to  funds 
of  preparing,  printing,  and  distributinf 
prospectuses.  The  proposals  would  ah  o 
make  conforming  rule  and  form 
amendments  and  revisions  to  staff 
guides  to  Form  N-lA  and  Form  N-3. 

Timetable: 


Action 


Date  FR  Cite 


HPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/26/95    60  FR  38444 
09/27/95 


01/00/96 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 


MANAGEMENT 


Final  Rule  Stage 


Additional  information:  Previously 
reported  as  RIN  3235-AF95. 

Agency  Contact  Martha  Piatt,  Office 
of  Disclosure  and  Investment  Adviser 
Regulation-Division  of  Investment 
Management,  Securities  £md  Exchange 
Commission 
Phone:  202  942-0725 

RIN:  3235-AG55 

4854.  •  MONEY  MARKET  FUND 
QUARTERLY  REPORTING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  78m;  15  USC 
78o(d);  15  USC  78w(a);  15  USC  80a- 
8;  15  USC  80a-29;  15  USC  80a-30;  15 
USC  80a-37;  15  USC  80a-44 

CFR  Citation:  17  CFR  270.30b3-l 

Legal  Deadline:  None 

Abstract:  The  Coirunission  proposed  a 
new  nde  under  the  Investment 
Company  Act  of  1940  that  would 
require  money  market  funds  to  file 
quarterly  reports  with  the  Commission 
identifying,  describing  and  providing 
valuation  information  for  each  security 
in  the  portfolios.  The  reports  would  be 
filed  electronically  through  the 
Commission's  EDGAR  system.  This 
information  would  enhance  the 
Commission's  ability  to  monitor  money 
market  fund  compliance  with  the 
Federal  securities  laws. 

Timetable: 


Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
amendments  to  rule  6c-10  which  would 
allow  certain  open-end  management 
investment  companies  to  impose 
deferred  sales  loads  other  than 
contingent  deferred  sales  loads, 
including  sales  loads  payable  in 
installments.  The  Commission  also 
proposed  amendments  to  the  Form  N- 
lA  registration  statement  to  modify  the 
prospectus  disclosure  requirements  to 
reflect  the  changes  made  in  the 
proposed  rule  amendments. 

Timetable: 


Action 


Data 


FR  Cite 


07/26/95    60  FR  38454 
09/27/95 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule        01/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Martha  H.  Piatt, 
Office  of  Disclosure  and  Investment 
Adviser  Regulation-Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0725 

RIN:  3235-AG56 

4855.  EXEMPTIONS  FOR  CERTAIN 
INVESTMENT  COMPANIES  TO 
IMPOSE  DEFERRED  SALES  LOADS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-22;  15  USC  80a-37;  15  USC 

77a  et  seq 

CFR  Citation:  17  CFR  270.6c-10: 17 
CFR  239.15A 


Action 


Date  FR  Cite 


02/23/95    60  FR  11890 
04/17/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  Proposals  and 
rules  described  in  this  item  were 
pubHshed  imder  RIN  3235-AD18. 

Agency  Contact:  Holly  Hill-Little, 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0978 

RIN:  3235-AE97 

4856.  CUSTODY  OF  INVESTMENT 
COMPANY  ASSETS  OUTSIDE  THE 
UNITED  STATES 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80a-i7(f);  15 
USC  80a-6(c);  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  270.17f-5 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  amendments  to  rule  17f-5  that 
would  revise  the  findings  that  currently 
must  be  made  in  establishing  foreign 
custody  arrangements  to  focus 
exclusively  on  the  safekeeping  of 
investment  company  assets,  permit  a 
company's  board  of  directors  to 
delegate  its  responsibilities  under  the 
rule  to  evaluate  these  arrangements, 
and  expand  the  class  of  foreign  banks 
and  securities  depositories  that  could 
serve  as  investment  company 
custodians. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

08/02/95    60  FR  39592 
01/00/96 
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Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  EUzabeth  R. 
Krentzman,  Office  of  Regulatory  Policy, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0687 

RIN:  3235-AE98 


4857.  EXPEDITED  PROCEDURE  FOR 
EXEMPTIVE  ORDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-37;  15  USC  78d-l 

CFR  Citation:  17  CFR  270.0-5 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
for  public  comment  amendments  to 
rule  0-5  imder  the  Investment  Company 
Act  and  rule  30-5,  Delegation  of 
Authority  to  the  Director  of  the 
Division  of  Investment  Management, 
under  the  Exchange  Act.  The 
amendments  to  rule  0-5  would 
establish  an  expedited  review 
procedure  for  certain  exemptive 
applications  and  would  allow  the 
Commission  to  declare  certain  inactive 
applications  to  be  abandoned.  The 
Commission  withdrew  the  proposed 
amendments  to  Rule  30-5  fi-om  this 
item  and  adopted  them  in  another 
context. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

Correction  to  NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/31/93  58  FR  16799 
04/09/93  58  FR  18352 
06/29/93 

04/00/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  David  M.  Goldenberg, 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-4525 

RIN:  3235-AF56 

4858.  CUSTODY  OF  INVESTMENT 
COMPANY  ASSETS  WITH  FUTURES 
COMMISSION  MERCHANTS  AND 
COMMODITY  CLEARING 
ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-37(a) 


CFR  Citation:  17  CFR  270.17f-6 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  a  rule  that  would  permit 
registered  management  investment 
companies  to  use  certain  futures 
commission  merchants  and  commodity 
clearing  organizations  as  custodians  of 
their  assets  in  connection  with 
investment  company  commodity 
transactions. 

Timetable: 


Action 


Date 


FR  Cite 


06/01/94    59  FR  28286 
08/01/94    59  FR  28286 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Allan  J.  Oster,  Office 
of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0650 

RIN:  3235-AF97 

4859.  REQUIREMENTS  RELATING  TO 
CODES  OF  ETHICS  WITH  RESPECT 
TO  REGISTERED  INVESTMENT 
COMPANIES;  RECORDS  TO  BE 
MAINTAINED  BY  INVESTMENT 
ADVISERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80a-i7(j);  15 
USC  80a-37;  15  USC  80b-4;  15  USC 
80b-6(4);  15  USC  80b-ll(a) 

CFR  Citation:  17  CFR  270.17j-l;  17 
CFR  275.204-2 

Legal  Deadline:  None 

Abstract:  The  Coimnission  has 
proposed  amendments  to  Rule  17j-l 
imder  the  Investment  Company  Act, 
Rule  204-2  imder  the  Investment 
Advisers  Act,  and  investment  company 
registration  forms  under  the  Investment 
Company  Act  and  the  Securities  Act  of 
1933.  The  amendments  to  Rule  17j-l 
would  enhance  oversight  of  personal 
investment  activities  of  investment 
company  personnel  by  boards  of 
directors  and  would  require  access 
persons  to  report  to  their  employers  all 
securities  owned  by  them  at  the  time 
they  become  access  persons.  Additional 
amendments  would  make  the  scope  of 
the  rule  more  consistent  with  its 
purpose.  Amendments  to  Rule  204-2 
under  the  Investment  Advisers  Act 
would  expand  the  list  of  securities 


exempt  fi-om  the  recordkeeping 
requirements  of  that  rule.  The 
amendments  to  fund  registration  forms 
would  require  investment  companies  to 
provide  disclosure  in  their  registration 
statements  relating  to  codes  of  ethics 
and  to  file  copies  of  their  codes  of 
ethics  with  the  Commission  as  exhibits 
to  their  registration  statements. 

Timetable: 


Action 


Date 


FR  ate 


09/14/95    60  FR  47844 
11/13«5 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  02/00/96 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  David  M.  Goldenberg, 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-4525 

RIN:  3235-AG27 

4860.  STATUS  OF  INVESTMENT 
ADVISORY  PROGRAMS  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80a-6(c):  15 
USC  80a-37(a) 

CFR  Citation:  17  CFR  270;  17  CFR  274 

Legal  Deadline:  None 

Abstract:  The  Commission  published 
for  public  comment  revised  proposed 
Rule  3a-4  under  the  Investment 
Company  Act  of  1940,  which  would 
provide  a  nonexclusive  safe  harbor 
from  the  definition  of  investment 
company  for  certain  programs  under 
which  investment  advisory  services  are 
provided  to  cUents.  The  Commission 
also  proposed  Form  N-3a4  under  the 
Investment  Company  Act,  which  would 
be  filed  with  the  Commission  by 
sponsors  of  programs  relying  on  Rule 
3a-4. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/27/95    60  FR  39574 
10/02/95 


03/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Rochelle  Kauffman- 
Plesset,  Office  of  the  Chief  Counsel, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 


JMI 
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Phone:  202  942-0660 
RIN:  3235-AG07 


4861.  PUHCA:  SUBSIDIARIES 
PERFORMING  SERVICES  OR 
CONSTRUCTION  OR  SELUNG 


QOO)S 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  79t 

CFR  Citation:  17  CFR  250.87 

Legal  Deadline:  None 

Abstract:  The  Conunission  proposed  |an 
amendment  to  rule  87  to  require 
Commission  approval  before  a 
registered  holding  company  or  its 
subsidiaries  may  render  services  to  a  i 
associate  exempt  wholesale  generator  or 
a  foreign  utility  company.  Additionally, 
registered  holding  associate  compeuiies 
and  their  subsidiaries  m^  not  accept 
services  from  exempt  wholesale 
generators  or  foreign  utility  companii  is 
without  Commission  approval. 

Timetable: 


■Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  CIt) 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/23/93    58FR51$08 
11/3(V93 

07/00/96 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Markian  Melnyk, 
Office  of  Public  Utility  Regulation, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commissioi 
Phone:  202  942-0592 

RIN:  3235-AF87 


4862.  PUHCA:  ANNUAL  REPORT  01 
MUTUAL  AND  SUBSIDIARY  SERViqE 
COMPANIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  79(m);  15  USC 
79(n);  15  USC  79(o);  15  USC  79(t)(a) 

CFR  Citation:  17  CFR  259.313 

Legal  Deadline:  None 

Abstract  The  proposed  amendment  |to 
the  annual  report  of  mutual  and  ' 
subsidiary  service  companies  will 
simplify  the  accounting  system 
maintained  by  the  service  companie 
and  would  more  clearly  disclose 
financial  accounting  and  operationa 
information  required  by  the 
Comnussion. 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/20/94    59  FR  48183 
11/21/94 

08/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  Miller.  Office 
of  Public  Utility  Regulation,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0549 

RIN:  3235-AG05 


4863.  PUHCA:  EXEMPTION  FOR 
TRANSACTIONS  WITH  FOREIGN 
ASSOCIATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  79m(b) 

CFR  Citation:  17  CFR  250.83(d) 

Legal  Deadline:  None 

At)Stract:  The  proposal  would  extend 
an  existing  exemption  from  the 
standards  of  section  13(b)  to 
transactions  involving  services,  sales 
and  construction  contracts,  with  foreign 
associate  companies.  The  proposal 
would  also  consider  whether  the  rule 
would  protect  against  a  diversion  of 
management  and  expertise  away  from 
the  needs  of  the  system's  core  utility 
operations  in  a  companion  rulemaking 
involving  a  proposed  amendment  to 
rule  87.  This  rulemaking  was 
previously  included  in  RIN  No.  3235- 
AF68. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/16/92    57  FR  54025 
01/15/93 

07/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Markian  Melnyk, 
Office  of  Public  Utility  Regulation, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0592 

RIN:  3235-AG19 


4864.  •  EXEMPTION  OF  ISSUANCE 
AND  SALE  OF  SECURITIES  BY 
PUBLIC  UTILITY  AND  NONUTILITY 
SUBSIDIARY  COMPANIES  OF 
REGISTERED  PUBLIC  UTILITY 
HOLDING  COMPANIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  79c;  15  USC 
79f(b);  15  USC  79i(c)(3);  15  USC  79t: 
15  USC  791 

CFR  Citation:  17  CFR  250.45;  17  CFR 
250.52 

Legal  Deadline:  None 

Abstract:  The  proposed  amendment  to 
Rule  52  would  broaden  the  scope  of 
the  rule  to  exempt  all  types  of 
securities  issued  and  sold  by  any 
subsidiary  company  of  a  registered 
holding  company,  subject  to  satisfying 
the  other  conditions  of  the  jule.  A 
conforming  change  to  Rule  45  is  also 
proposed  to  conditionally  exempt  from 
the  requirement  of  prior  Commission 
approval  any  guarantee  by  a  subsidiary 
company  of  debt  securities  issued  by 
any  other  subsidiary  company. 

Timetable: 


Action 


Date  FR  ate 


06/28/95    60  FR  33640 
09/26/95 

06/00/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bonnie  Wilkinson; 
Office  of  Public  Utility  Regulation, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-7121 
Fax:  202  942-9595 

RIN:  3235-AG45 

4865.  •  EXEMPTION  OF  ACQUISITION 
BY  REGISTERED  PUBLIC  UTILITY 
HOLDING  COMPANIES  OF 
SECURITIES  OF  NONUTILITY 
COMPANIES;  EXEMPTION  OF 
CAPITAL  CONTRIBUTION  AND 
ADVANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  79c:  15  USC 
79f(b);  15  USC  79i(c)(3);  15  USC  79t; 
15  USC  791 

CFR  Citation:  17  CFR  250.45(b);  17 
CFR  250.52(b) 

Legal  Deadline:  None 

Abstract:  Proposed  Rule  58  and  related 
amendments  to  Rule  45(b)  and  Rule 
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Final  Rule  Stage 


52(b)  would  exempt  from  the 
requirement  of  prior  Commission 
approval  imder  the  Public  Utility 
Holding  Company  Act  of  1935  the 
acquisition  by  a  registered  holding 
company,  or  any  subsidiary  company, 
of  any  securities  of  an  energy-related 
company,  subject  to  certain  investment 
limitations  and  reporting  requirements. 


Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/28/95    60  FR  33642 
09/26/95 

06/00/96 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Bonnie  Wilkinson. 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-7121 
Fax:  202  942-9595 

RIN:  3235-AG46 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  INVESTMENT  MANAGEMENT 


Long-Term  Actions 


4866.  OFF-THE-PAGE 

PROSPECTUSES  FOR  OPEN-END 

MANAGEMENT  INVESTMENT 

COMPANIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  17  CFR  230.482 

Timetable: 


Timetable: 


Action 


Date 


FR  ate 


07/15/93    58  FR  38095 
10/13/93    58  FR  38095 


Action 


Date 


FR  ate 


03/19/93    58  FR  16141 
06/23/93 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  R. 

Krentzman 

Phone:  202  942-0687 

RIN:  3235-AF58 

4867.  CERTAIN  RESEARCH  AND 
DEVELOPMENT  COMPANIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  17  CFR  270.3a-8 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemfiined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Elizabeth  R. 

Krentzman 

Phone:  202  942-0687 

RIN:  3235-AF69 

4868.  EXEMPTION  FROM 
DISQUALIFICATION  FOR  CERTAIN 
AFFIUATED  PERSONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  17  CFR  270.9a-l 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Elizabeth  R. 

Krentzman 

Phone:  202  942-0687 

RIN:  3235-AF89 


4869.  EXEMPTION  FROM  CERTAIN 
FILING  REQUIREMENTS  FOR 
CERTAIN  AFFIUATED  PERSONS  OF 
INVESTMENT  ADVISERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  17  CFR  270.30f-l 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Elizabeth  R. 

Krentzman 

Phone:  202  942-0687 

RIN:  3235-AF81 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  INVESTMENT  MANAGEMENT 


Completed  Actions 


4870.  REGISTRATION  FEES  FOR 
CERTAIN  INVESTMENT  COMPANIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80a-37;  15 
USC  80a-39;  15  USC  80a-24 

CFR  Citation:  17  CFR  270.24f-l;  17 
CFR  270.24f-2 

Legal  Deadline:  None 

Abstract:  The  Commission  has  adopted 
amendments  to  Rules  24f-l  and  24f-2 
under  the  Investment  Company  Act  of 
1940,  the  rules  that  permit  certain 
investment  companies  to  register 
securities  sold  in  excess  of  the  number 
of  shares  included  in  a  registration 


statement  and  to  register  an  indefinite 
number  of  securities  under  the 
Securities  Act  of  1933.  The 
Commission  also  adopted  a  new  Form 
24f-2  for  filing  annual  notices  filed 
under  Rule  24f-2.  The  amendments  and 
the  new  form  clarify  the  application  of 
certain  provisions  of  rule  24f-2  and 
make  the  rule's  filing  deadlines  more 
flexible  imder  certain  circumstances. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 
Period  End 


02/01/95    60  FR  7146 
03/24/95 


Final  Action  09/01/95    60  FR  74041 

Final  Action  Effective   10/10/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Karen  ].  Garnett, 
Office  of  Disclosure  and  Investment 
Adviser  Regulation-Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0728 

RIN:  3235-AC25 
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Compieted  Actions 
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Completed  Actions 


JMI 


4871.  ACCOUNTING  TREATMENT  OF 
INVESTMENT  COMPANY  EXPENSES 
PAID  THROUGH  BROKERAGE 
COMMISS'ON 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80a-8: 15  USf: 
77g;  15  USC  77j 

CFR  Citation:  17  CFR  210;  17  CFR  274 

Legal  Deadline:  None 

Abstract:  The  Commission  has  adopte  i 
final  rule  and  form  amendments  to 
require  investment  companies  to  refle<^ 
as  expenses  the  cost  of  services 
provided  to  the  company  that  are  paid 
for  by  a  broker-dealer  in  exchange  for 
the  allocation  of  transactions  to  that 
broker-dealer.  The  amendments  requir(  i 
such  costs  to  be  reflected  in  expenses 
in  fund  financial  statements  and  in 
fund  performance  and  expense  data. 

Timetable: 


Action 


Date  FR  Ota 


08/17/94    59  FR  42187 
10/17/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  07/21/95    60  FR  3891$ 

Final  Action  Effective  09/01/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Karen  Gamett,  Office 
of  Disclosure  and  Investment  Adviser 
Regulation-Division  of  Investment 
Management,  Securities  and  Exchange 
Conunission 
Phone:  202  942-0728 

RIN:  3235-AF94 


4872.  INVESTMENT  COMPANY  RISK 
DISCLOSURE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  15  USC  77a  et  seq; 
15  USC  80a- 1  et  seq 

CFR  Citation:  17  CFR  230.482;  17  CFR 
239.15A;  17  CFR  274.11A;  17  CFR 
239.14;  17  CFR  274.11a:l 

Legal  Deadline:  None 

Abstract  The  Commission  issued  a 
concept  release  regarding  the  ways  in 
which  investment  company  risk 
disclosure  can  be  improved.  Currently, 
open-end  and  closed-end  management 
investment  companies  are  required  to 
provide  narrative  risk  disclosure  in 
their  prospectuses.  The  concept  release 
requests  comment  on  both  narrative 
and  quantitative  methods  for  providing 


information  to  investors  regarding  the 
risks  presented  by  funds.  This  item  has 
been  replaced  by  3235-AG43,  the 
number  imder  which  it  was  published. 

Timetable: 


Action 


Date 


FR  Cite 


Wittxlrawn  03/29/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roseanne  Harford, 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0689 

RIN:  3235-AG30 

4873.  INVESTMENT  COMPANY 
BOOKS  AND  i^ECORDS 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80a-3l(a);  15 
USC  80a-37{a):  15  USC  80a-39 

CFR  Citation:  17  CFR  270.31a-l;  17 
CFR  270.31a-2 

Legal  Deadline:  None 

Abstract:  The  staff  undertook  a 
comprehensive  review  of  the  books  and 
records  requirements  imder  the 
Investment  Company  Act  to  update 
certain  requirements  relating  to  the 
portfolio  transaction  records  of 
investment  companies.  In  particular, 
the  staff  considered  recommending  to 
the  Commission  that  current 
requirements  under  rules  31a-l  and 
31a-2  be  revised  to  enhance 
identification  of  securities  in 
investment  company  portfolios.  The 
primary  objective  of  the  proposals 
would  be  to  improve  the  staffs  abilities 
to  conduct  meaningful  and  efficient 
examinations  of  investment  companies. 
The  Commission  is  withdrawing  this 
item  from  the  Unified  Agenda  because 
the  Commission  does  not  expect  to 
consider  this  item  within  the  next  12 
months,  but  the  Commission  may 
consider  the  item  at  some  subsequent 
time. 

Timetable: 


Action 


Date 


FR  ate 


WittKJrawn  10/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  L.  Smith,  Office 
of  Inspections,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission 


Phone:  202  942-0523 
RIN:  3235-AE94 


4874.  EXEMPTK}N  OF  ISSUANCE  AND 
SALE  OF  SECURITIES  BY  PUBLIC 
UTILITY  AND  NON-UTILITY 
SUBSIDIARY  COMPANIES  OF 
REGISTERED  PUBLIC  UTILITY 
HOLDING  COMPANIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  79c;  15  USC 
79f(b);  15  USC  79i(c)(3);  15  USC  79t; 
15  USC  791 

CFR  Citation:  17  CFR  250.45;  17  CFR 
250.52 

Legal  Deadline:  None 

Abstract:  The  amendments  are 
intended  to  ease  the  regulatory  and 
paperwork  burden  associated  with 
Commission  approval  for  routine 
financings  by  registered  holding 
companies  and  their  subsidiary 
companies. 

Timetable: 


Action 


Date  FR  ate 


07/07/92    57  FR  31 156 
10/13/92 

06/28/95    60  FR  33634 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  Rule 

amended 
Final  Action  Effective  06/28/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bonnie  Wilkinson, 
Office  of  Public  Utility  Regulation, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-9595 

RIN:  3235-AF49 

4875.  RULE  90:  PRICING  OF 
INTRASYSTEM  SALES  OF  GOODS, 
SERVICES,  AND  CONSTRUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  79c;  15  USC 
79f{b);  15  USC  79i(c)(3);  15  USC  79m; 
15  USC  79t 

CFR  Citation:  17  CFR  250.90;  17  CFR 
250.82;  17  CFR  250.92 

Legal  Deadline:  None 

Abstract:  The  proposed  amendment  to 
Rule  90  would  require  service,  sales 
and  construction  contracts  among 
companies  in  a  registered  holding 
company  system  to  be  performed  at 
cost  or  at  market  if  the  market  price 


for  comparable  services,  construction  or 
goods  is  lower  than  cost.  This  proposal 
is  being  withdrawn.  No  further  action 
is  anticipated. 


Timetable: 


Action 


Date 


FR  ate 


NPRM  12/22/94    59  FR  67248 

NPRM  Comment  03/23/95 

Period  End 

Withdrawn  10/01/95 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Markian  Mebiyk, 
Office  of  Public  Utility  Regulation, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0592 

RIN:  3235-AG23 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  MARKET  REGULATION 


Proposed  Rule  Stage 


4876.  STABILIZING  TO  FACILITATE  A 
DISTRIBUTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  78i(a)(6);  15 
USC  78j(b);  15  USC  78q(a);  15  USC 
78w(a);  15  USC  78dd(a) 

CFR  Citation:  17  CFR  240.l0b-7 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  amendments  to  Exchange  Act 
Rule  10b- 7,  which  regulates  stabilizing 
activities  to  facilitate  distribution.  The 
proposed  amendments  would  permit 
the  stabilizing  price  in  a  distribution 
of  a  foreign  security  to  reflect  the  price 
of  the  security  in  the  foreign  market 
that  is  the  principal  market  for.  such 
security,  if  the  stabilizing  activity 
otherwise  complies  with  the  rule. 
Adjustments  of  stabilizing  bids  based 
on  exchange  rate  fluctuations  between 
the  currencies  of  the  markets  on  which 
the  security  is  being  stabilized  would 
also  be  permitted.  The  amendments 
would  also  deem  foreign  stabilizing 
transactions  during  a  distribution  of  a 
foreign  security  in  the  United  States 
made  in  compliance  with  comparable 
foreign  regulations  not  to  be  in 
violation  of  Rule  lOb-7. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 


01/09/91    56FR814 
02/25/91 

12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  J.  Sanow, 
Office  of  Broker-Dealer  Regulation, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0772 

RIN:  3235-AEll 


4877.  DEFINITIONS  PRINCIPALLY 
RELATING  TO  INTERNATIONAL 
TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  78b;  15  USC 
78c(b);  15  USC  78w(a) 

CFR  Citation:  17  CFR  240.3b-10 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
published  for  public  comment 
Exchange  Act  Rule  3b-10,  which  would 
define  certain  terms  relevant  to  the 
increasing  intemationaUzation  of  world 
securities  markets.  The  Commission 
believes  that  it  would  be  advisable  and 
appropriate  to  adopt  general  definitions 
of  terms  rather  than  adopting  identical 
definitions  in  the  context  of  individual 
rulemaking  proposals. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 


01/09/91    56FR820 
02/25/91 


12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  J.  Sanow, 
Office  of  Broker-Dealer  Regulation, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0772 

RIN:  3235-AE15 

4878.  DISTRIBUTIONS  OF 
SECURITIES:  LIMITATIONS  ON 
TRADING  AND  STABILIZING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  78b;  15  USC 
78c;  15  USC  78i(a);  15  USC  78j(b);  15 
USC  78m(e);  15  USC  78o(c) 

CFR  Citation:  17  CFR  240.10b-6;  17 
CFR  240.10b-7;  17  CFR  240.10b-8 

Legal  Deadline:  None 


At}Stract  The  Commission  has  issued 
a  concept  release  regarding  a  review  of 
Rules  lOb-6,  lOb-7,  and  lOb-8.  Rule 
lOb-6  prohibits  persons  engaged  in  a 
distribution  of  securities  from  bidding 
for  or  purchasing,  or  inducing  others 
to  purchase,  such  securities,  any 
security  of  the  same  class  and  series 
as  those  securities,  or  any  right  to 
purchase  any  such  security,  until  they 
have  completed  their  participation  in 
the  distribution.  Rule  lOb-7  governs 
stabilizing  activities  to  facilitate 
distributions  of  securities  and  Rule  10b- 
8  governs  certain  activities  during 
distributions  of  securities  through 
rights.  This  review  examines  both  the 
domestic  application  of  those  rules  as 
well  as  the  extraterritorial  effect  of  their 
application  on  multinational  securities 
distributions.  This  review  also 
addresses  such  issues  as  distribution 
and  stabilization  practices  in  the  U.S. 
and  abroad,  and  the  impact  of  the  rules 
on  activities  in  foreign  jurisdictions. 

Timetable: 


Action 


Date  FR  Ote 


04/26/94    59  FR  21681 
08/12/94 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM  12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Nancy  J.  Sanow, 
Office  of  Broker-Dealer  Regulation, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0772 

RIN:  3235-AF54 

4879.  MARKET  RISK  HAIRCUTS  FOR 
INSTRUMENTS  SUBJECT  TO 
INTEREST  RATE  RISK 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  78o(c)(3);  15 
USC  78q;  15  USC  78w 
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SEC— DIVISION  OF  MARKET  REGULATION 


Proposed  Rule  Stage 


CFR  Citation:  17  CFR  240.15c3-l 

Legal  Deadline:  None 

Atwtract  The  Commission  has 
proposed  for  comment  amendments  to 
Exchange  Act  Rule  15c3-l,  the  net 
capital  rule,  concerning  the  rule's 
market  risk  percentage  deductions  for 
certain  interest  rate  related  instrument! ; 
Under  the  proposal,  haircuts  on 
investment  grade  nonconvertible  debt 
securities,  certain  mortgage-backed 
securities,  interest  rate  swaps,  and 
certain  other  interest  rate-related 
derivative  instruments  would  be 
determined  by  inclusion  in  an 
integrated  grid,  where  offsetting  woulci 
be  permitted  between  the  different 
types  of  instnunents. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


05/04/93    58  FR  2748^ 
12/12/93 

12/00/95 


Small  Entities  Affected:  Undeterminec 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Roger  G.  Coffin, 
Office  of  Broker-Dealer  Regulation, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-3159 

RIN:  3235-AG18 


4880.  •  eXEMPTION  FOR 
DESIGNATED  FOREIGN 
GOVERNMENT  SECURITIES  FOR 
PURPOSES  OF  FUTURES  TRADING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77(c)  to  77(d 
15  USC  77(s);  15  USC  77(ttt);  15  USC 
78(c);  15  USC  78(i);  15  USC  78(j);  15 
USC  78  (1)  to  78(q);  15  USC  78(s);  15 
USC  78(w):  15  USC  78(x);  15  USC 
79(q);  15  USC  79(t);  15  USC  80a-29;  IE 
USC  80a-37;  15  USC  80b-3;  ... 

CFR  Citation:  17  €FR  240.3al2-8 
(Revision) 

Legal  Deadline:  None 

Abstract  The  Commission  proposes  f(^r 
comment  an  amendment  to  rule  3al2- 
8  that  would  designate  debt  obligation^ 
issued  by  Mexico  as  exempted 
seciuities  for  the  purpose  of  marketing 
and  trading  futures  contracts  on  those 
secimties  in  the  United  States. 


Timetable: 


Action 


Date  FR  Cite 


09/18/94    60  FR  48072 
10/18/95 

12/00/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LEGAL 
AUTHORITY  CONT:  15  USC  77(g);  15 
USC  77(j);  15  USC  n  (eee);  15  USC 
77(ggg);  15  USC  77(nnn);  15  USC 
77(sss);  15  USC  78(d);  15  USC  78(ff); 
15  USC  80a-20;  15  USC  80a-23;  15  USC 
80b-4;  15  USC  80b-ll 

Agency  Contact:  James  T.  McHale, 
Office  of  Market  Supervision,  Division 
of  Market  Regulation,  Securities  and 
Excheinge  Commission 
Phone:  202  942-0190 
Fax:  202  942-9695 

RIN:  3235-AG65 


4881.  •  PROPOSED  AMENDMENTS  TO 
TENDER  OFFER  RULES:  SOLICITING 
DEALER'S  FEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77c;  15  USC 
77d;  15  USC  77g;  15  USC  77);  15  USC 
77s;  15  USC  ll^e;  15  USC  77ggg;  15 
USC  77nnn;  15  USC  77sss;  15  USC 
77ttt;  15  USC  78c;  15  USC  78d;  15  USC 
78i;  15  USC  78m;  15  USC  78n 

CFR  Citation:  17  CFR  240.13e-4;  17 
CFR  240.14d-10 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
pubUshing  for  comment  proposed 
amendments  to  its  issuer  and  third 
party  tender  offer  rules  to  clarify  the 
application  of  the  rules'  "best-price" 
provisions  to  soliciting  dealer's  fees. 
The  proposals  would  prohibit  a  tender 
offeror  from  pa3ang  a  soliciting  dealer's 
fee  to  any  person  for  the  tender  shares 
held  as  principal.  The  proposals,  if 
adopted,  would  not  affect  the  ability  of 
any  person  to  receive  a  fee  for  soliciting 
security  holders  who  then  tender  into 
the  offer.  The  purpose  of  the  proposed 
amendments  is  to  ensure  that  some 
security  holders  do  not  receive,  for 
tendering  their  own  shares, 
consideration  that  is  higher  than  the 
price  paid  to  other  tendering  security 
holders.  The  release  also  discusses 


conflict-of-interest  issues  raised  when 
broker-dealers  receive  fees  for  soliciting 
the  tender  of  shares. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  09/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Carlene  Kim,  Office 
of  Broker-Dealer  Regulation,  Division  of 
Market  Regulation,  Seciuities  and 
Exchange  Commission 
Phone:  202  942-4180 

RIN:  3235-AG44 

4882.  NATIONALLY  RECOGNIZED 
STATISTICAL  RATING 
ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  78o 

CFR  Citation:  17  CFR  240.15c3-l 

Legal  Deadline:  None 

Abstract:  The  Seciuities  and  Exchange 
Commission  (Commission)  has  solicited 
recommendations  on  the  Commission's 
role  in  using  the  ratings  of  nationally 
recognized  statistical  rating 
organizations  (NRSROs).  Because  of  the 
expanded  use  of  credit  ratings  in  the 
Commission's  rules,  the  Commission 
beUeves  that  it  is  appropriate  to 
examine  the  process  employed  by  the 
Commission  to  designate  rating 
agencies  as  NRSROs  and  the  nature  of 
the  Commission's  oversight  role  with 
respect  to  NRSROs. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


08/31/94    59  FR  46314 
12/06/94 

08/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Roger  G.  Coffin, 
Office  of  Broker-Dealer  Regulation, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-3159 

RIN:  3235-AG41 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  MARKET  REGULATION 


Final  Rule  Stage 


4883.  CUSTOMER  PROTECTION 
RESERVES  AND  CUSTODY  OF 
SECURITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  78o(c)(3);  15 
USC  78w 

CFR  Citation:  17  CFR  240.15c3-3 

Legal  Deadline:  None 

Abstract:  The  Coirunission  has 
proposed  an  amendment  to  Exchange 
Act  Rule  15c3-3,  the  customer 
protection  rule,  that  would  allow 
broker-dealers  to  provide,  in  addition 
to  the  instnunents  currently  listed  in 
the  rule,  certain  other  securities  as  the 
collateral  in  securities  borrowings. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/15/89    54  FR  10680 
05/01/89 


09/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  G.  Coffin, 
Office  of  Broker-Dealer  Regulation, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-3159 

RIN:  3235-AD60 

4884.  NET  CAPITAL  REOUIREMENTS 
FOR  BROKERS  OR  DEALERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  78o(c)(3);  15 
USC  78q;  15  USC  78w 

CFR  Citation:  17  CFR  240.15c3-l 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  amendments  to  Exchange  Act 
Rule  15c3-l,  the  net  capital  rule,  that 
could  raise  the  minimiun  net  capital 
requirement  for  certain  introducing 
broker-dealers,  for  other  classes  of 
broker-dealers  that  never  receive 
customer  securities,  and  for  broker- 
dealers  that  make  markets  in  securities. 
These  proposed  increases  to  the 
minimum  net  capital  requirements  are 
in  addition  to  final  amendments  to  the 
net  capital  rule  adopted  December  2, 
1992  that,  among  other  things,  raised 
the  minimum  net  capital  required  of 
clearing  broker-dealers,  broker-dealers 
exempt  from  rule  15c-3  under 
paragraph  (k)(2)(i)  of  that  rule  and 
certain  introducing  broker-dealers. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Interim  Final  Rule 

NPRM  Comment 

Period  End 
Final  Action 


12/02/92  57  FR  57027 
12/02/92  57  FR  56973 
02/05/93 

09/00/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  G.  Coffin, 
Office  of  Broker-Dealer  Regulation, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-3159 

RIN:  3235-AD79 


4885.  DEFINITION  OF  "SHORT  SALE  " 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  78b;  15  USC 
78j(a);  15  USC  78dd(a) 

CFR  Citation:  17  CFR  240.3b-3;  17  CFR 
240.10a-l 

Legal  Deadline:  None 

Abstract:  The  Division  of  Market 
Regulation  has  recommended  that  the 
Commission  amend  Exchange  Act  Rule 
lOa-1,  which  prohibits  short  sales 
under  certain  circumstances.  The 
proposals  would  provide  an  exception 
to  permit  specialists  to  equalize  the 
opening  price  of  a  foreign  security  on 
a  U.S.  exchange  with  its  price  in  the 
principal  foreign  market,  to  exclude 
from  application  of  the  rule 
transactions  in  nonconvertible 
corporate  bonds  effected  on  an 
exchange,  and  to  codify  a  no-action 
position  relating  to  certain  Uquidations 
of  index  arbitrage  positions.  "The 
proposed  amendments  redesignate 
certain  ciurent  provisions  of  Rule  10a- 
1.  The  amendments,  if  adopted,  also 
would  clarify  the  definition  of 
ownership  of  a  seciuity  provided  by 
Exchange  Act  Rule  3b-3. 

Timetable: 


Action 


Date  FR  Cite 


06/09/92    57  FR  24415 
08/10/92 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule        05/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  M.  Blair  Corkran, 
Office  of  Broker-Dealer  Regulation, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 


Phone:  202  942-0772 
RIN:  3235-AE41 


4886.  DISCLOSURE  OF  MARK-UPS: 
NEW  RULE  15C2-13 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77c;  15  USC 
77d;  15  USC  77g;  15  USC  77j;  15  USC 
77s;  15  USC  nee>^\  15  USC  77ggg;  15 
USC  77nnn;  15  USC  77sss;  15  USC 
77ttt;  15  USC  78c;  15  USC  78d;  15  USC 
78i;  15  USC  78j;  15  USC  78l 

CFR  Citation:  17  CFR  240.15c2-13 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  Exchange  Act  Rule  15c2-13 
which  would  require  brokers,  dealers, 
and  municipal  securities  dealers  to:  (1) 
disclose  their  mark-ups  and  mark- 
downs  in  connection  with  riskless 
principal  transactions  in  municipal 
securities;  and  (2)  disclose  that  a 
particular  mimicipal  security  is  not 
rated  by  a  nationally  recognized 
statistical  rating  organization,  if  such  is 
the  case.  The  mark-up  proposal  has 
been  deferred  indefinitely.  The 
proposal  with  respect  to  unrated 
municipal  securities  has  been  deferred 
until  the  MSRB  amends  its 
confirmation  rule  to  include  the 
requirement  to  disclose  that  a 
municipal  security  has  not  been  rated 
by  an  NRSRO. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

03/17/94 

59  FR  12767 

Comment  Period  ■ 

06/28/94 

59  FR  33236 

Extended 

NPRM  Comment 

07/15/94 

Period  End 

Final  Action 

09/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Janet  Russell-Hunter, 
Office  of  Broker-Dealer  Regulation, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0073 

RIN:  3235-AG12 

4887.  THEORETICAL  PRICING  TO 
DETERMINE  HAIRCUTS  ON  OPTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  78o(c)(3);  15 
USC  78q;  15  USC  78w 

CFR  Citation:  17  CFR  240.15c3-l 


JMI 
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Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  for  comment  amendments  to 
Exdiange  Act  Rule  15c3-l  that  would 
allow  broker-dealers  to  use  a  theoretical 
pricing  model  when  calculating  capital 
charges  for  bsted  options  and  related 
positions.  Haircuts  for  options  and 
related  positions,  when  computed  using 
this  model,  would  more  accurately 
reflect  the  risk  inherent  in  broker- 
dealers'  option  positions.  The  proposed 
amendments  are  intended  to  provide 
capital  charges  that  better  protect 
broker-dealers  against  market  risk. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/21/94    59  FR  13275 
06/16/94 

12/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Roger  G.  Coffin, 
Office  of  Broker-Dealer  Regulation, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-3159 

niN:  3235-AG14 


Final  Rule  Stage 


4888.  FORM  BO  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  78e;  15  USC 
78q;  15  USC  78w 

CFR  Citation:  17  CFR  249.501 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  for  public  comment 
amendments  to  Form  BD,  the  uniform 
broker-dealer  registration  form  under 
the  Seciuities  Exchange  Act  of  1934. 
The  amendments  to  Form  BD  respond 
to  design  updates  to  the  Central 
Registration  Depository  (CRD)  system 
and  are  intended,  among  other  things, 
to  facilitate  retrieval  of  more  precise 
detail  reporting  of  disciplinary 
information  from  the  redesigned  CRD 
system  through  computer  searches  by 
subject  category.  In  addition,  the 
amendments  propose  new  items  to 
Form  BD  that  are  designed  to  obtain 
more  accurate  information  with  respect 
to  U.S.  broker-dealers  that  have  foreign 
owners,  broker-dealers  that  are 
affiliated  with  U.S.  or  foreign  banks, 
and  broker-dealers  that  conduct 


securities  activities  on  the  premises  of 
financial  institutions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comnnent 

Period  End 
Final  Action 


01/12/95    60  FR  4040 
02/18/95 


12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Terry  R.  Young, 
Office  of  Broker-Dealer  Regulation, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0073 

RIN:  3235-AG25 

4889.  PROHIBITION  ON  MARKET- 
MAKERS  TRADING  AHEAD  OF 
CUSTOMER  LIMIT  ORDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77c;  15  USC 
77d;  15  USC  77g;  15  USC  77j;  15  USC 
77s:  15  USC  77eee:  15  USC  77ggg;  15 
USC  77nnn;  15  USC  77sss;  15  USC 
77ttt;  15  USC  78c;  15  USC  78d;  15  USC 
78i:  15  USC  78i;  15  USC  78k 

CFR  Citation:  17  CFR  240.15c5-l 

Legal  Deadline:  None 

Abstract:  The  Securities  and  Exchange 
Commission  has  proposed  a  rule  setting 
standards  for  market  makers  in 
handling  customer  limit  orders  in 
NASDAQ  National  Market  System 
securities.  The  rule  would  prohibit  a 
market  maker  from  trading  for  its  own 
account,  directly,  or  indirectly,  at  a 
price  at  which  the  market  maker  could 
execute  a  customer  limit  order  it  is 
holding,  without  executing  the 
customer's  limit  order  at  the  limit  price 
or  a  price  more  favorable  to  the 
customer,  under  the  specific  terms  and 
conditions  by  which  the  order  is 
accepted  by  the  market  maker.  The 
NASD  has  adopted  a  rule  imposing 
substantially  identical  requirements 
upon  market  makers  as  the  proposed 
rule.  The  Commission  is  deferring 
action  on  the  proposed  rule  pending  its 
review  of  the  operation  of  the  NASD 
rule. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Ck)mment 

Period  End 
Final  Action 


09/29/94    59  FR  50866 
11/29/94 

09/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ethan  Corey,  Office 
of  Market  Supervision,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-0172 

RIN:  3235-AG21 

4890.  PROPOSED  AMENDMENTS  TO 
TRANSFER  AGENT  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  78q-l 

CFR  Citation:  17  CFR  240.17Ad-2(a); 
17  CFR  240.17Ad-2(c);  17  CFR 
240.17Ad-2(e)(l);  17  CFR  240.17Ad- 
2(e)(2);  17  CFR  240.17Ad-10;  17  CFR 
240.17Ad-12 

Legal  Deadline:  None 

Abstract:  The  Securities  and  Exchange 
Commission  has  proposed  amendments 
to  certain  transfer  agent  rules  regarding 
turnaround  time,  recordkeeping,  and 
safekeeping  of  funds.  The  proposed 
amendments  to  the  transfer  agent  rules 
are  designed  to  minimize  disruptions, 
particularly  in  the  National  Clearance 
emd  Settlement  System  for  securities, 
that  may  be  caused  by  poor  turnaround 
performance,  substandard  or  inaccurate 
recordkeeping  practices,  and 
inadequate  safekeeping  procedures. 

Timetable: 


Action 


Date  FR  Cite 


12A)1/94    59  FR  63662 
02/04/95 


NPRM 

NPRM  Ckjmment 

Period  End 
Final  Action  09/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Ester  Saverson  Jr., 
Office  of  Market  Supervision,  Division 
of  Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-0165 

RIN:  3235-AG24 


4891.  LARGE  TRADER  REPORTING 
SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77c  to  77d; 
15  USC  77s;  15  USC  77ttt;  15  USC  78c 
to  78d;  15  USC  78i  to  78j;  15  USC  781 
to  78p;  15  USC  78s;  15  USC  78w;  15 
USC  78x;  15  USC  79q;  15  USC  79t;  15 
USC  80a-29:  15  USC  80a-37 
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Final  Rule  Stage 


CFR  Citation:  17  CFR  240.13h-l 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
published  for  comment  reproposed 
Exchange  Act  Rule  13h-l,  which  would 
require  large  traders  to  disclose 
accoimts  to  the  Commission,  and 
would  require  broker-dealers  to 


maintain  and  report  large  trader 
transacticHi  records  to  the  Commissicm. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRf^  Comment 

Period  End 
Final  Action 


02/17/94    59  FR  7917 
04/18/94 

09/00/96 


Small  Entities  Affected:  None 


Government  Levels  Affected: 
Undetermined 

Agency  Contact  Alton  Harvey,  Office 
of  Market  Supervision,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-4167 

RIN:  3235-AE42 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  MARKET  REGULATION 


Completed  Actions 


4892.  mmATION  OR  RESUMPTK>N  OF 
QUOTATKMS  WITHOUT  SPECIFIC 
INFORMATK>N 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  78w;  15  USC 
78c;  15  USC  78j(b);  15  USC  78o(c);  15 
USC  78q(a);  15  USC  78w(a) 

CFR  Citation:  17  CFR  240.15c2-ll 

Legal  Deadline:  None 

Abstract:  In  the  Unified  Agenda  of 
Federal  Regulations  published  on  May 
8,  1995,  the  Conmiission  stated  its 
intention  to  withdraw  this  item  &t)m 
the  published  Agenda  because  it  did 
not  expect  to  consider  the  item  within 
the  next  12  months,  with  the  provision 
that  it  might  be  considered  at  some 
subsequent  point.  This  item  is 
withdrawn. 

Timetable: 


Abstract  In  the  Unified  Agenda  of 
Federal  Regulations  published  on  May 
8,  1995,  the  Commission  stated  its 
intention  to  withdraw  this  item  from 
the  published  agenda  because  it  did  not 
expect  to  consider  the  item  within  the 
next  12  months,  with  the  provision  that 
it  might  be  considered  at  some 
subsequent  point.  This  item  is 
withdrawn. 

Timetable: 


to  prescribe  by  rule  whether  exchanges 
should  be  required  to  wait  before 
trading  a  security  that  is  listed  on 
another  exchange  and  is  the  subject  of 
an  initial  public  offering  (listed  IPO 
security).  The  rulemaking  was 
completed  on  April  2  1995,  and  also 
included  amendments  to  rule  12f-5. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date  FR  Cite 


02/02/96    60  FR  7718 
03/13«5 


06/03«1    56  FR  25056 
07/03/91 

10/01/95 


Action 


Date  FR  Cite 


04/25/91    56  FR  19158 
01/01/92 


NPRM 

NPRM  Comment 

Period  End 
Withdrawn  10/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  J.  Sanow. 
Office  of  Broker-Dealer  Regulation, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0772 

RIN:  3235-AD94 

4893.  SECURITIES  TRANSACTIONS 
EXEMPT  FROM  TRANSACTION  FEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  78a  et  seq; 
15  USC  77c  et  seq 

CFR  Citation:  17  CFR  240.31-1;  17  CFR 
240.31-l(g) 

Legal  Deadline:  None 


NPRM 

NPRM  Comment 

Period  End 
Withdrawn 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ivette  Lopez,  Office 
of  Market  Supervision,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commissioft 
Phone:  202  942-0765 

RIN:  3235-AE52 

4894.  PROPOSED  RULE  12F-2. 
"EXTENDING  UNLISTED  TRADING 
PRIVILEGES" 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  781(f) 

CFR  Citation:  17  CFR  240.l2f-i;  17 
CFR  240.12f-2;  17  CFR  240.12f-3;  17 
CFR  240.12f-5;  17  CFR  24Q.12f-6 

Legal  Deadline:  None 

Abstract:  The  Unlisted  Trading 
Privilege  Act  of  1994  (UTP  Act)  as 
enacted  on  October  22,  1994, 
streamlined  the  regulatory  process  for 
exchange  trading  of  securities  not  listed 
on  the  subject  exchange,  i.e.,  via 
extensions  of  imlisted  trading  privileges 
(UTP).  The  UTP  Act  also  requires  the 
U.S.  Securities  &  Exchange  Commission 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/21/95    60  FR  20891 

Final  Action  Effective  04/21/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Betsy  Prout,  Office  of 
Market  Supervision,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission 
Phone:  202  942-0170 

RIN:  3235-AG28 

4895.  NOTICE  BY  SROS  REGARDING 
STATUTORY  DISQUAUFICATiONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  78f;  15  USC 
78o;  15  USC  78o-3;  15  USC  78o-4;  15 
USC  78q;  15  USC  78q-l;  15  USC  78g; 
15  USC  78w 

CFR  Citation:  17  CFR  240.l9h-i 

Legal  Deadline:  None 

Abstract  In  the  Unified  Agenda  of 
Federal  Regulations  published  on  May 
8,  1995,  the  Commission  stated  its 
intention  to  withdraw  this  item  from 
the  published  agenda  because  it  did  not 
expect  to  consider  the  item  within  the 
next  12  months,  with  the  provision  that 
it  might  be  considered  at  some 
subsequent  point.  This  item  is 
withdrawn. 


JMI 
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Timetable: 


Action 


D8t6 


FR  ate 


Wittxjrawn 


10/01/95 


Completed  Actions 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  E.  Pullano, 
Office  of  Oversight,  Division  of  Market 


Regulation,  Securities  and  Exchange 

Commission 

Phone:  202  942-0073 

RIN:  3235-AE39 


Tuesday 
November  28,  1995 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
OFFICES  AND  OTHER  PROGRAMS 


Proposed  Rule  Stage 


^ 


4896.  DISCLOSURE  OF  MARKET  AND 
CREDIT  RISK  EXPOSURES 
INCLUDING  DERIVATIVES, 
STRUCTURED  NOTES,  COMMODITY 
CONTRACTS,  AND  OTHER  SIMILAR 
INSTRUMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  78a  et  seq 

CFR  Citation:  17  CFR  229;  17  CFR  21C 

Legal  Deadline:  None 


Abstract:  The  Office  of  the  Chief 
Accountant  is  considering 
recommending  that  the  Commission 
propose  rules  to  require  registrants  to 
provide  disclosures  about  derivative 
activities  and  exposures  to  market  and 
credit  risk. 

Timetable: 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Russell  Mallett,  Office 
of  the  Chief  Accountant,  Securities  and 
Exchange  Commission 
Phone:  202  942-4400 


Action 


Date 


FR  Cite        RIN:  3235-AG42 


NPRM 


12/00/95 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
OFFICES  AND  OTHER  PROGRAMS 


Completed  Actions 


4897.  RULES  OF  PRACTICE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  15  USC  77f;  15  USC 
77g;  15  USC  77h;  15  USC  77h-l;  15 
USC  77j;  15  USC  77s;  15  USC  77u;  15 
USC  78c(b);  15  USC  78d-l;  15  USC 
78d-2;  15  USC  78l;  15  USC  78m;  15 
USC  78n;  15  USC  78o{d);  15  USC  78o- 
3 

CFR  Citation:  17  CFR  200;  17  CFR  20l|; 
17  CFR  202;  17  CFR  203;  17  CFR  209 
17  CFR  228;  17  CFR  229;  17  CFR  230 
17  CFR  232;  17  CFR  240;  17  CFR  250 
17  CFR  260;  17  CFR  270;  17  CFR  275 

Legal  Deadline:  Final,  Statutory, 
October  15,  1991. 
A  statutory  deadline  applies  to  the 
rules  regarding  temporary  cease  and 
desist  and  disgorgement.  No  deadline 
applies  to  any  of  the  other  rules. 

Abstract  The  Commission  has  adoptei  I 
comprehensive  revisions  to  its  Rules  o 
Practice.  This  revision  stems  from  the 
work  of  the  Task  Force  on 
Administrative  Proceedings,  which 
examined  the  rules  and  procedures 


governing  Commission  administrative 
proceedings.  Following  passage  of  the 
Securities  Enforcement  Remedies  and 
Penny  Stock  Reform  Act,  the  Task 
Force  expanded  its  work  to  include 
developing  recommendations  to 
implement  the  Commission's  new 
powers  under  the  Act.  Among  the 
major  elements  of  the  revised  Rules  of 
Practice  are:  new  procedures  for 
temporary  cease-and-desist  order 
proceedings;  new  rules  governing  the 
collection  and  distribution  of 
disgorgement  required  by  Commission 
order;  a  streamlined  discovery  process; 
an  expanded  role  for  prehearing 
conferences;  an  expanded  availability 
of  summary  disposition  of  matters  of 
law;  and  production  of  documents, 
pursuant  to  subpoena,  prior  to  the  start 
of  a  hearing.  The  Commission  has  also 
established  guidelines  for  the 
completion  of  key  phases  of  contested 
adjudications;  required  periodic  case 
status  reports;  and  will  disclose  more 
information  about  its  adjudicatory 
docket. 


Timetable: 


Action 


Date 


FR  Cite 


11/22/93    58  FR  61752 
01/06/94 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment  01/11/94    59  FR  1509 

Period  Extended  to 

02/04/94 
Final  Action  06/09/95    60  FR  32738 

Final  Action  Effective  07/24/95 
Technical  09/07/95    60  FR  46498 

Amendments  and 

Corrections 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Andrew  Z.  Glickman, 
office  of  Counseling  and  Regulatory 
Policy,  Office  of  the  General  Counsel, 
Securities  and  Exchange  Commission 
Phone:  202  942-0870 

RIN:  3235-AF91 

(FR  Doc.  95-24146  Filed  11-24-95;  8:45  am] 
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Final  Rule  Stage 


IMI 


THRIFT  DEPOSITOR  PROTECTION 
OVERSIGHT  BOARD 

12  CFR  Ch.  XV 

Unified  Regulatory  Agenda 

agency:  Thrift  Depositor  Protection 
Oversight  Board. 

ACTION:  Publication  of  agenda  items. 


THRIFT  DEPOSITOR  PROTECTION  OVERSIGHT  BOARD  (OB) 


SUMMARY:  The  Thrift  Depositor 
Protection  Oversight  Board,  established 
pursuant  to  section  21A(a)(l)  of  the 
Federal  Home  Loan  Bank  Act,  as 
amended,  12  U.S.C.  1441a(a)(l),  is 
hereby  publishing  items  for  the  October 
1995  Unified  Agenda  of  Federal 
Regulations. 

ADDRESSES:  Comments  should  be 
addressed  to  the  Secretary,  Thrift 


Depositor  Protection  Oversight  Board, 
808  17th  Street  NfW.,  Washington,  DC 
20232. 

FOR  FURTHER  INFORMATION  CONTACT:  A 
staff  contact  for  each  item  is  indicated 
below. 

Dated:  August  31, 1995. 

Thrift  Depositor  Protection  Oversight  Board. 

Dietra  L.  Ford, 

Executive  Director. 


Small  Entitles  Affected:  None  Agency  Contact:  Lawrence  W.  Hayes, 

Deputy  General  Counsel,  Thrift 
Government  Levels  Affected:  None  Depositor  Protection  Oversight  Board, 


808  17th  Street  NW.,  Washington,  DC 

20232 

Phone:  202  416-2606 

RIN:  3203-AA09 


THRIFT  DEPOSITOR  PROTECTION  OVERSIGHT  BOARD  (OB) 


Completed  Actions 


Proposed  Rule  Stage 


4898.  SUPPLEMEffTAL  REGULATION] ; 
ON  EMPLOYEE  STANDARDS  OF 
CONDUCT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  12674;  12  USC 
1441a{a)(13);  12  USC  1441a(n)(2) 

CFR  Citation:  5  CFR  4601 

Legal  Deadline:  None 

At>8tract:  The  Oversight  Board  is 
required  by  statute  to  promulgate 
regulations  governing  conflict  of 
interest,  ethical  responsibilities,  and 
post-employment  restrictions  applicable 
to  members,  officers,  and  employees 
that  are  no  less  stringent  than  those 
applicable  to  the  Federal  Deposit 


THRIFT  DEPOSITOR  PROTECTION  OVERSIGHT  BOARD  (OB) 


Insurance  Corporation.  Pursuant  to  this 
requirement  the  Board  may  issue 
regulations  supplementing  the  ethical 
conduct  standards  issued  by  the  Office 
of  Government  Ethics,  which 
superseded  much  of  the  Oversight 
Board's  existing  rule  on  February  3, 
1993.  The  Office  of  Government  Ethics 
has  extended  the  Oversight  Board's 
existing  conduct  standards  dealing  with 
prohibited  financial  interests  and  prior 
approval  for  outside  employment  £uid 
activities  until  January  3,  1996,  or  until 
issuance  of  a  supplemental  regulation, 
whichever  occiu^  first. 


Timetable: 

Action 

Date 

PR  Cite 

NPRM 

11/00/95 

NPRM  Comment 

12/00/95 

Period  End 

Final  Action 

12/00/95 

Final  Action  Effective 

01/00/96 

4901.  MINIMUM  STANDARDS  OF 
COMPETENCE.  EXPERIENCE, 
INTEGRITY,  AND  FITNESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  I44la(a)(l3): 
12  USC  1441a(n)(6) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  Existing  procedures  and 
standards  are  codified  at  12  CFR 


1505.40  and  12  CFR  1506.  Existing 
standards  will  remain  in  effect  through 
the  termination  of  the  Resolution  Trust 
Corporation,  not  later  than  December 
31, 1995.  ' 

Timetable: 


Action 


Date 


PR  Ote 


Withdrawn 


08/31/95 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  W.  Hayes, 

Deputy  General  Counsel,  Thrift 

Depositor  Protection  Oversight  Board, 

808  17th  Street  NW.,  Washington,  DC 

20232 

Phone:  202  416-2606 

RIN:  3203-AA07 

(PR  Doc.  95-23630  Filed  11-24-95;  8:45  am] 

BILUNG  CODE  2221-01-F 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  W.  Hayes, 

Deputy  General  Counsel,  Thrift 

E)epositor  Protection  Oversight  Board, 

808  17th  Street  NW.,  Washington,  DC 

20232 

Phone:  202  416-2606 

RIN:  3203-AA08 


Final  Rule  Stage 


4899.  EMPLOYEE  RESPONSIBILITIES 
AND  CONDUCT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  12  USC  I44la 

CFR  Citation:  12  CFR  1505 

Legal  Deadline:  Final,  Statutory, 
February  5,  1990. 

At)Stract:  The  final  rule  issued  by  the 
Office  of  Government  Ethics 
establishing  uniform  standards  of 
ethical  conduct  for  officers  and 
employees  of  the  Government,  effective 
February  3,  1993,  superseded  most  of 
the  Thrift  Depositor  Protection 
Oversight  Board's  interim  final  rule. 

The  Office  of  Government  Ethics  has 
extended  the  Oversight  Board's  existin  ; 
conduct  standards  dealing  with 
prohibited  financial  interests  and  prior 
approval  for  outside  employment  and 
activities  until  January  3,  1996,  or  unti 


issuance  of  a  supplemental  regulation, 
whichever  occurs  first. 

Timetable: 


Action 


PR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
To  Be  Repealed 


01/09/90    55FR820 
02/08/90 

02/14/90    55  FR  5358 
12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  W.  Hayes, 

Deputy  General  Counsel,  Thrift 

Depositor  Protection  Oversight  Board, 

808  17th  Street  NW.,  Washington,  DC 

20232 

Phone:  202  416-2606 

RIN:  3203-AA03 


4900.  EXEMPTION  OF  SYSTEM  OF 
RECORDS  FROM  PRIVACY  ACT 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552a;  12  USC 
1441a(a)(2);  12  USC  1441a(a)(13) 

CFR  Citation:  12  CFR  1503.13 

Legal  Deadline:  None 

Abstract:  Addition  to  the  Privacy  Act 
rule  of  the  Oversight  Board  of  the 
specific  exemption  that  may  be 
promulgated  piursuant  to  5  USC 
552a(k)(5). 


Timetable: 

Action 

Date 

PR  ate 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 

12/24/92 
01/25/93 

11/00/95 
12/00/95 

57  FR  61342 
57  FR  61342 

/OL 


INDEX  TO  ENTRIES  THAT  MAY  AFFECT  SMALL  ENTITIES 


The  Regulatory  Flexibility  Act  (5  U.S.C.  601)  requires  that  agencies  publish  regulatory  agendas  identifying 
those  rules  that  may  have  a  significant  economic  impact  on  a  substantial  number  of  small  entities.  Agencies 
meet  that  requirement  by  including  the  information  in  their  submissions  for  The  Regulatory  Plan  and  the 
Unified  Agenda  of  Federal  Regulations. 

The  following  index  lists  the  regulatory  actions  in  this  joint  publication  that  agencies  believe  may 
have  effects  on  small  businesses,  small  governmental  ^jurisdictions,  or  small  organizations.  The  Sequence 
Number  (Seq.  No.)  of  the  entry  identifies  the  location  of  the  entry  in  this  edition.  For  further  information, 
see  the  Regulatory  Information  Service  Center's  Introduction  to  The  Regulatory  Plan  and  the  Unified  Agenda 
of  Federal  Regulations  in  Part  II  of  this  issue. 


Small  Businesses 


Seq. 
No. 


Seq. 
No. 


9 
168 


176 
190 

191 

193 
194 
195 

197 
222 

224 

228 


229 
236 

266 


275 


Title 


USDA 


Section  502  Rural  Housing  Loan  Policies, 
Procedures,  and  Authorizations 

Food  Stamp  Program:  Revisions  in  Retetil 
Food  Store  Eligibility  Criteria  and  in  Eli- 
gibility Guidance  and  Program  Author- 
ization 

Pathogen  Reduction;  Hazard  Analysis  and 
Critical  Control  Points  (HACCP)  Sys- 
tems 

Elimination  of  Prior  Approval  Require- 
ments for  Facilities  Equipment  and  Cer- 
tain Partial  Quality  Control  Program 

Performance  Standards  for  Certain  Meat 
Products  and  Poultry  Products 

Prior  Label  Approval  Process 

Revision  of  Regulations  Governing  the  Irv 
spection  and  Grading  Services  of  Manu- 
factured or  Processed  Dairy  Products 

User  Fees  for  Cotton  Classification  Serv- 
ices to  Growers  1995  Crop 

Farmer  Program  Account  Servicing  Poli- 
cies for  Section  1816  and  Other  Related 
Sections  for  the  "1990  FACT  Act" 

Implement  Section  1818  (Borrower  Train- 
ing) of  the  Food  Agriculture,  Conserva- 
tion, and  Trade  Act  of  1990  (Fact  Act) 

Implementation  of  Certified  Lender  Pro- 
gram 

Acquisition  and  Meinagement  of  Real  and 
Chattel  Property 

Removal  of  the  Prohibition  Against  Charg- 
ing Interest  on  Interest  on  Guaranteed 
Loans  "■ 

Disaster  Assistance 

Loans  to  Indian  Tritjes  eind  Triljal  Corpora- 
tions 

The  Agricultural  Credit  Improvement  Act  of 
1992 

Revisions  to  the  Direct  Farm  Ownership 
Loan  Regulation  (1943-A)  To  Clarify  Ex- 
isting Policies  and  Procedures  Pertain- 
ing to  the  Agency's  Outreach  Program 
for  Members  of  Socially  Disadvantaged 

Socially  Disadvantaged  Outreach  Program 

Permit  CFSA  To  Sell  or  Assign  Farm  Loan 
Mortgages  and  Notes 

1945-D  Emergency  Loan  Policies,  Proce- 
dures, and  Autfiorizations  -  Waiver  of 
Crop  Insurance  for  Crops  Planted  for 
Harvest  in  1992  and  1993 

Advance  Notice  of  Proposed  Revision  of 
The  Federal  Seed  Act  Regulations  for 
Imported  Seed 


278 
280 

283 

302 
305 

306 

311 

313 

319 

320 
331 
397 

403 

404 

416 

444 

458 
468 


475 
482 

487 

494 
500 
506 

514 
518 

519 


Title 


Seq. 
No. 


Importation  of  Animals  arxJ  Animal  Prod- 
ucts 

Exotic  Newcastle  Disease  in  All  Birds  and 
Poultry;  Psittacosis  and  Omitfx)sis  in 
Poultry 

User  Fees-Commercial  Aircraft  and  Ves- 
sels; Phytosanitary  Certificates 

Farm  Labor  Housing 

Planning  and  Performing  Construction  and 
Other  Development  and  Related  Con- 
struction Seismic  Safety 

Rural  Rental  and  Rural  Cooperative  Hous- 
ing Loan  Policies,  Procedures,  and  Au- 
thorizations -  Point  Score  System  To 
Prioritize  Rural  Rental  Housing  Loans 

Denying  Credit  to  Applicants  Delinquent 
on  Any  Federal  Debt 

1927-B  Real  Estate  Title  Clearance  and 
Loan  Closing 

Offsets  of  Federal  Payments  to  FmHA 
Borrowers 

Section  515  Nonprofit  Set-Aside  Funds 

Rural  Housing  Vouctier  Program 

Notice  of  New  Privacy  Act  System  of 
Records  -  Food  Stamp  Retailer  Infomia- 
tion 

Food  Distritxjtion  Programs  -  Paperwork 
Reduction 

Food  Distritxjtion  Programs  -  Implementa- 
tion of  1990  Farm  Bill 

Food  Stamp  Program:  Retailer  Application 
Processing 

FSP:  Retailer  Delinquent  Debt  Collection: 
Offsetting  Federal  Income  Tax  Refund 

WIC  Farmers'  Market  Nutrition  Program 

Food  Standards:  Requirements  for  Proc- 
essed Meat  arid  Poultry  Products 
Named  t>y  Use  of  an  Expressed  Nutri- 
ent Content  Claim  and  a  Standardized 
Term 

Identification  of  the  Origin  of  Sausage 
Casings 

Sodium  Citrate  Buffered  with  Citric  Acid  as 
a  Means  of  Extending  ihe  Shelf-Life  of 
Cured  and  Uncured  Meat  and  Poultry 
Products 

ReductkMi  of  Accreditation  Fees  for  FSIS- 
Accredited  Laboratories 

Export  Sales  Reporting"  Requirements 

Sectk)n  22  Import  Quotas 

Reporting  Requirements  Related  to  To- 
bacco Exports 

Solid  Waste  Disposal  Polk;y 

Species  Surplus  to  Domestic  Manufactur- 
ing Needs 

Retention  of  Downpayment  on  Timl)er 
Sale  Contracts 


522 


526 


540 
554 
555 

559 


661 
677 

679 

683 

688 
694 

701 

719 

722 
723 
724 

726 
736 
739 

741 


Title 


Collection  of  Retmbursat3te  Costs  for  Proc- 
essing   Special-Use    Applications    and 
Administration  of  Spectai-Use  Auttvxiza- 
tions 
Appeal  of  Deciskxis  Relating  to  Occu- 
pancy and  Use  of  Natkmal  Forest  Sys- 
tem Lands 
Ski  Area  Permit  Fee  System 
Rural  Technology  Devetopment  Grants 
Rural  Business  Enterprise  Grants  and  Tel- 
evision Demonstration  Grants 
Business  and  Industrial  Interest  Buydown 


DOC 


Advanced  Notk:e  of  Proposed  Rule- 
making; ConskJeration  of  a  Control  Date 
for  South  Atlantk:  and  Gulf  of  Mexkx) 
King  Mackerel 

Amendment  8  to  the  Padfk:  Coast 
Groundfish  FMP  To  Implement  IrxJivid- 
ual  Quotas  for  the  Fixed-Gear  Sablefish 
Fishery  (or  Regulatory  Amendment  for 
Nontrawl  Trip  Limits) 

AmerKJment  1  to  the  Fistiery  Mar^gement 
Plan  for  the  Shrimp  Fishery  of  the  South 
Atlantk: 

Regulatory  Amerxlment  Designating  "Rou- 
tine" Trip  Limits  in  the  Pacific  Coast 
Groundfish  Fishery 

New  Dealer  Reporting  Form  for  Large 
Pelages 

Regulatory  Amendment  To  Adjust  Red 
Snapper  Management  Measures  in  the 
Gulf  of  Mexco  for  1996  Season 

Amendment  38  to  the  FMP  for  the 
Groundfish  Fishery  of  the  BSAI  and 
Amendment  40  to  the  FMP  for  the 
Groundfish  Fishery  of  the  GOA 

Amendment  7  to  the  Fishery  Management 
Plan  for  tfie  Norttieast  Multlspedes 
Fisheries 

Regulatory  Ac^ustments  to  the  FMP  for 
Shartcs  of  the  Atlantk:  Ocean 

Plan  Amendment  to  FMP  for  Sharks  of  the 
Atlantk:  Ocean  That  Would  Limit  Entry 

Regulatory  Amendment  Regarding  Exer- 
cise of  Rights  of  Northwest  Treaty  In- 
dian Trit)es  to  Harvest  Groundfish 

Proposed  Rule;  Amendment  7  to  the  Sum- 
mer Fkxjnder  Fistiery  Management  Plan 

1996  Total  Albwable  Catch  of  Atlantk: 
Swordfish 

1996  Atlantk:  Tuna  Fisheries  Quotas  and 
Effort  Controls 

Regulatory  Amendment  Requiring 
Longline  Vessel  Operators  to  Carry  C)t>- 
servers  at  No  Cost  to  U.S.  Government 
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753 
754 
760 

767 
778 

782 


791 
792 


793 
804 
805 
807 
818 
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835 
836 


839 
841 


843 

845 
846 
846 
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855 
858 

861 

862 
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Small  Businesses— Cont. 


Tide 


Taking  and  Importing  of  Marine  Mammals: 
Tuna  Purse  Seine  Vessel  Observer  Ex- 
penses 

Taking  and  Importing  of  Marine  Mammals; 
Taking  of  Marine  Mammals  Under  me 
ATA  Permrt  After  February  28,  1994 

Final  Rule  To  Amend  Marine  Mammal 
Regulations  to  Auttwrize  Incidental 
Takir^s  of  Marine  Mammals  by  Harass- 
ment as  Authorized  by  PuWic  Law  103- 
238 

Sea  Turtle  Conservation;  Commercial 
Shrimp  Vessel  Permit 

Regulatory  Amerxlment  To  Implement 
Permit.  Reporting,  and  Recordkeeping 
and  Otserver  Requirements  for  Proc- 
essing Vessels  Over  1 25  Feel  and  Their 
Catcher  Vessels;  Pacific  Coast  Ground- 
nsh 

Interim  Final  Rule  To  Make  Certain 
Changes  in  the  Limited  Access  Appeals 
Procedure 

Fishermen's  Protective  Act 

Fishing  Vessel  Capital  Cor«truction  Fund 
Procedures  -  Eligibility  for  Safety  Im- 
provements 

Fishing  Vessel  Otjiigation  Guarantee  Pro- 
gram 

Final  Rule  Establishing  Leattierback  Turtle 
Conservation  Zone 

Final  Rule  Establishing  Leathertsack  Turtle 
Conservation  Zone 

American  Lobster  Fishery  Management 
Plan 

Sea  Turtle  Monitoring  arxl  Conservation 
Measures  lor  Nonshrimp  Fistieries 

Proposed  Rule  To  Require  Certain  Fish 
From  Mexico  To  Retain  Heads  and 
Tails  Intact  in  Order  To  Protect  the  En- 
dangered Totoaba 

Regulatory  Ac^ustments  to  1994-1995  At- 
lantic Tuna  Fisheries 

Regulatory  Amendment  to  the  Individual 
Fishing  Quota  Program  for  Qrourxjfish 
off  Alaska 

AHantk:  ShaiV  Fishery  Quota  Adjustment 

Regulatory  Amendment  To  Change  the 
Standard  Product  Recovery  Rate  lor 
Polkxk  Deep-Skin  Fillets  in  ttie  Alaska 
GrourxjTish  Fisheries 

Rev.  Amend.  23  to  the  FMP  for  the 
Groundllsh  Fishery  of  BSAI,  Rev. 
Amend.  28  to  the  FMP  lor  Groundfish  of 
the  GOA,  &  Rev.  Amend.  4  to  FMP  for 
Commeraal  Kir)g/Tanner  Crab  Fisheries 

Amerxjment  35  to  ttie  FMP  for  the 
Groundfish  Fishery  of  the  BSAI 

Atlantic  Swordfish  Fishery  Quota  Adjust- 
ment 

Framework  Adjustment  4  to  ttie  Atlantic 
Sea  Scallop  FMP 

Fishery  Management  Plan  for  the  Scallop 
Fishery  off  Alaska;  Ctosure  of  Federal 
Waters  To  Protect  ScaJtop  Stocks 

Consideration  of  a  Control  Date  for  ttte 
Gulf  of  Mexico  Stone  Crab  Fishery 

Use  in  Enforcement  Proceedings  of  Infor- 
mation Collected  by  Voluntary  Fishery 
Data  Collectors 

Flotation  Devices  m  Bottom-Opening,  Sin- 
gle-Grid Turtle  Excluder  Devices  in  the 
Souttieastem  United  States 

Proposed  Rule  To  Authorize  ttie  Incidental 
Taking  of  Marine  Mammals  During 
Commercial  Fishing  Operations  as  Di- 
rected by  Public  Law  103-238 


Seq. 
No. 


863 


898 

915 

922 

928 
929 

934 

936 

938 

939 

946 

949 
956 

957 

962 

965 

968 

969 

980 

984 

996 
1002 
1004 

1010 
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1030 
1038 
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1175 
1179 


26 


Title 


Restrictions  on  Shrimp  Trawlers  in  Near- 
shore  Waters  Along  the  Texas  cind  Lou- 
isiana Coasts 


000 


Collection  From  Third  Party  Payers  of 
Reasonat)le  Costs  of  Healthcare  Serv- 
ices; Amerxjment 

Commercial  Activities  Program  Proce- 
dures (DoD  Instruction  4100.33); 
Amendment 

Department  of  Defense  Newspapers  and 
Civilian  Enterprise  Putilications  (DoD  In- 
sJnjction  5120.4) 

Drug-Free  Workforce  (DAR  Case  88-083) 

Incremental  Funding,  Fixed  Price  Con- 
tracts (DAR  Case  90-037) 

Personal  Services  Contracts  (DEARS 
Case  94-D302) 

Specifications  arxl  Standards  (OFARS 
Case  94-D003) 

Manufacturing  Science  and  Technology 
Program  (DFARS  Case  94-D307) 

lnstitutk)ns  of  Higher  Education  (DFARS 
Case94-D310) 

Individual  Compensation  (DFARS  Case 
94-D318) 

Quality  Assurance  -  Test 

Revised  North  American  Free  Trade 
Agreement  Thresholds  (DFARS  Case 
95-D022) 

Limiting  Sn^l  Disadvantaged  Business 
Premiums  (DFARS  Case  95-D023) 

Alternative  to  Miller  Act  Bonds  (DFARS 
Case  95-D305) 

Teaming  of  Sole  Source  Contractors 
(DFARS  Case  95-D009) 

Contract  Quality  Requirements  (DFARS 
Case  95-D007) 

Precontractual  Contract  Administration 
(DFARS  Case  95-D0 15) 

Past  Performance  (DFARS  Case  95- 
D715) 

Vietnam  Veterans  (DFARS  Case  95- 
0307) 

Technical  Data  (DAR  Case  91-312) 

Part  235  Clauses  (DFARS  Case  93-D022) 

Reduction  in  Delense  Programs  (DFARS 
Case  93-321) 

North  American  Free  Trade  Agreement 
(NAFTA)  (DFARS  Case  93-D310) 

Evaluation  Preference  for  Small  Disadvan- 
taged Business  Concerns  (DFARS 
Case95-D008) 

Part  326,  Enforcement;  Class  11  Adminis- 
trative Penalties 

Air  Fort»  Materiel  Command  Federal  Ac- 
quisition Regulation  Supplement;  Ven- 
dor Rating  System 

Civilian  Health  and  Medial  Program  of 
the  Uniformed  Services  (CHAMPUS); 
Supplemental  Insurance  Plans  (DoD 
6010.8-R) 


OOE 


Small  Business  Subcontracting  Program 
Procurement  Set-Asides  for  Small  Busi- 
ness and  Others 


HHS 


Block  Grants  for  Prevention  and  Treat- 
ment of  Substance  Abuse  (Totiacco 
Provisions) 


Seq. 
No. 
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28 
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30 

31 

33 
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35 
38 
42 

43 

1207 

1211 
1215 
1230 
1232 

1234 
1236 

1237 
1238 


1245 


1246 
1247 
1249 
1253 
1256 

1262 
1273 
1274 

1295 


1298 
1304 
1313 
1317 


Title 


Food  Standards  of  Identity,  Quality,  and 
Fill  of  Container;  Common  or  Usual 
Name  Regulatwns:  Request  for  Com- 
ments on  Existing  Regulations 

Mammography  Quality  Standards  Act  of 
1992 

Regulations  Restricting  the  Sale  and  Dis- 
tribution of  Cigarettes  arxj  Smokeless 
Tdbacco  Products  to  Protect  Chikjren 
and  Adolescents 

Revocation  of  Certain  Regulations 

Streamlining  Procedures  for  Changes  in 
Production  of  Biologies 

Medcal  Device  Exemptions  From  Pre- 
market  Notification 

Final  Regulation  to  Establish  Procedures 
for  the  Safe  and  Sanitary  Processing 
and  Importing  of  Fish  and  Fishery  Prod- 
ucts 

Prescription  Drug  Product  Labeling;  Medi- 
cation Guide 

Home  Health  Agency  (HHA)  Conditions  of 
Participation  (BPD-819-P) 

Changes  to  the  Hospital  Inpatient  Pro- 
spective Payment  System  and  Fiscal 
Year  1997  Rates  (BPD-847-P) 

MedKare,  Medicaid,  and  CLIA  Programs: 
Regulations  Implementing  the  Clinical 
Laboratdry  Improvement  Amendments 
of  1988  (CLIA  '88)  (HSQ-226-F) 

Confidentiality  of  Substance  Abuse  Patient 
Records 

Reinventing  FDA  Food  Regulations 

Reporting  of  Errors  and  Accidents 

Name  of  Selling  Agent  or  Distributor 

Dietary  Supplement  Regulations  in  Re- 
sponse to  DSHEA 

OTC  Dnjg  Labeling  Review 

Substances  Approved  for  Use  in  the  Prep- 
aration of  Meat  and  Poultry  Products 

New  Animal  Drug  Approval  Process;  Im- 
plementation of  Title  I  of  the  Generic 
Animal  Drug  and  Patent  Term  Restora- 
tion Act 

Current  Good  Manufacturing  Practice  for 
Blood  and  Blood  Components;  Notifica- 
tion of  Consignees  Receiving  Blood  and 
Blood  ConY>onents  at  Increased  Risk 
for  Transmitting  HIV  Infection 

Medical  Devices;  Protective  Restraints; 
Revocation  of  Exemptions  From  510<k) 
Premarket  Notification  Procedures  arxJ 
Current  Good  Manufacturing  Practices 
Regulations 

Food  Latieling  Review 

Disqualification  of  Clinical  Investigators 

Dietary  Supplement  Lat>el  Review 

Electronic  Signatures;  Electronic  Records 

Human  Tissue  Intended  for  Transplan- 
tation: Proposed  Rule 

Medical  Foods 

Medical  Devices;  Restricted  Devices 

Sut)stances  Prohibited  for  Use  in  Rumi- 
nant Feed 

Responsibilities  of  Public  Health  Service- 
Funded  Institutions  for  Promoting  Ot)jec- 
tivity  in  Research 

Changes  in  Coverage  eind  Payment  Poli- 
cies for  Physician  Assistant  Services 
(BPD-829-P) 

Medicaid  Payment  for  Covered  Outpatient 
Drugs  Under  Rebate  Agreements  (MB- 
046-F) 

Medicare  Program:  Limitations  on  Medi- 
care Coverage  of  Cataract  Surgery 
(BPD-797-PN) 

Physicians'  Referrals  to  Health  Care  Enti- 
ties With  Which  They  Have  Financial 
Relationships-Expanded  to  Designated 
Health  Sconces  (BPD-809-P) 
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Seq. 
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1322 

1330 

1331 
1335 
1336 

1337 

1338 

1342 
1344 
1347 
1353 
1364 

1367 

1373 
1377 

1385 
1389 

1393 
1394 

1405 

1408 
1419 

1428 
1460 


Title 


Wage  Index  Used  To  Adjust  Payment 
Rates  for  Hospice  Services  Under  the 
Medicare  Program  (BPD-820-P) 

Schedule  o(  Limits  for  SkHted  Nursing  Fa- 
cility Inpatient  Routine  Seonce  Costs 
(BPD-«37-NC) 

Additional  Supplier  Standards  (BPD-838- 
P) 

Hospice  Care  -  CondMions  of  Partidpetkxi 
(BPD-844-P) 

Limitations  on  Payment  for  Home  Oxygen 
Therapy  Based  on  Inherent  Reasorv 
ableness  Criteria  (BPD-84&-PN) 

Medicaid:  Limitatkins  on  Aggregate  Pay- 
n>ents  to  Disproportionate  Share  Hos- 
pitals; Federal  Fiscal  Year  1997  (MB- 
098-N) 

Medicaid  Eligibility  Quality  Control.  Staff- 
ing and  Training,  and  Utikzatton  Control: 
Removal  of  Obsolete  and  Restrictive 
Requirements  (MB-099-P) 

Effective  Dates  for  Provkler  Agreements 
and  Suppfier  Approvals  (HSQ-139-F) 

Prohibitkxi  on  Unbundling  of  Hospital  Out- 
patient Services  (BPD-426-F) 

Omnitxis  Nursing  Home  Reform  Require- 
ments (BPD-48&-F) 

Post-Contract  Beneficiary  Protections  and 
Ottier  Provisions  (OMC-003-F) 

Part  B  Advance  Payments  to 
Physicians/Suppliers  or  Other  Entities 
Furnishing  Items  or  Seorices  Under 
Medk»re  Part  B  (BPO-105-F) 

Change  in  Provider  Agreement  Regula- 
tions Related  to  Federal  Emptoyee 
Health  Benefits  (BPD-748-F) 

Sctiedule  of  Limits  on  Home  Health  Agen- 
cy Costs  Per  Visit  (BPD-793-N) 

Medicare  Program:  Changes  to  tlie  Inpa- 
tient Hospital  Prospective  Payment  Sys- 
tems and  Fiscal  Year  1996  Rates  (BPD- 
825-FC) 

-Update  of  the  Reasonable  Compensation 
Equivalent  Limits  for  Services  Fumistied 
by  PhysKians  (BPD-816-N) 

Participation  in  CHAMPUS  and 
CHAMPVA,  Hospital  Admissions  for 
Veterans.  Discliarge  Rights  Notice,  and 
Hospital  Responsitjility  for  Emergerx:y 
Care  (BPD-393-F) 

Fee  Schedule  lor  Payment  of  Clinical  Psy- 
chotogist  Sernces  (BPD-495-P) 

Survey  Requirements  and  Alternative 
Sanctions  for  Home  Health  Agenaes 
(HSO-169-F) 

Clinical  Laboratory  Improvenient  Amend- 
ment (CLIA)  Fee  Schedules  (HSQ-219- 
FC) 

Medfcare  Coverage  cH  Liver  Transplan- 
tation (BPD-835-PN) 

Physkaan  Ownership  of  arid  Referrals  to 
Health  Care  Facilities  That  Furnish  Clin- 
kal  Laboratory  Services  and  Financial 
Relationship  Reporting  Requirements 
(BPD-674-FC) 

Criteha  for  Medware  Coverage  of  Lung 
Transplants  (BPD-812-FN) 

Grants  for  State  and  (Community  Pro- 
grams on  Aging.  Intrastate  Funding  For- 
mulas; Training,  Research  and  Discre- 
tkxiary  Programs;  Vulnerable  EWer 
Rights;  and  Grants  to  Indians  &  Native 
Hawaiians 


Seq. 
No. 


49 

51 
53 
56 

57 
1473 


1477 
1482 


1504 

1515 
1523 

1524 

1540 

1546 

1547 

1548 

1563 


1594 
1595 
1602 

1613 
1614 
1618 
1639 
1649 

1651 
1659 
1685 
1687 

1720 


1729 
1730 

1732 


TMe 


HUO 


Lead-Based  Paint  Poisoning  Prevention  in 
Certain  Residential  Structures  (FR- 
3482) 

HOME  Investment  Partnership  Program 
(FR-3962) 

li4ettKids  of  Proof  of  Oiscriminalkin  under 
the  Fair  Housing  Act  (FR-3534) 

PuljIk^Private  Partnerships  for  Mlxed-f"i- 
narKe  Development  of  PubHc  Housing 
Units  (FR-3919) 

Public  Housing  Devek>pmerH  Regulations 
(Fh-35«9) 

Regulatkxw  lnrf)lementing  Lead-Based 
Paint  Disck>sure  and  Warning  Require- 
ments for  Sale  and  Rental  of  Housing 
(FR-3483) 

ConsolkJaled  Pet  Rule  (FR-3942) 

Nondiscnmination  in  Federally  Assisted 
Programs  ol  the  DHUO  Effectuation  of 
Title  VI  of  Itw  Civil  Rights  Ad  of  1964 
(FR-3761) 

Single  Family  Mortgage  InsurarKe-Spe- 
cial  Fortjearance  Procedures  (FR-3626) 

RESPA  Reviskxw  (FR-3638) 

Single  Family  Risk-Sharing  with  Govern- 
ment-Sponsored Enterprises  (FR-3862) 

Single  Family  Risk-Sharing  with  Private 
Mortgage  Insurers  (FR-3863) 

Revisions  to  Gf^MA  Issuer  Net  Worth  Re- 
quirements (FR-2908) 

Economk;  Opportunities  for  Low-  and  Very 
Low-Income  Persons  (FR-2898) 

Definition  of  "Significant  Facilities  and 
Services"  (FR-3502) 

Nondiscriminatkxi  in  Mortgage  Lending 
Under  the  Fair  Housing  Act  (FR-3732) 

Loan  Guarantees  tor  Indian  Housing  (FR- 
3614) 


OCX 


Export  of  Ginseng  Harvested  in  Washing- 
ton State  In  1995-97 
Transport  of  Marine  Mammals  HeM  for 

Put>lic  Display 
Additk>n  of  Deep  Fork  Natk>nal  Wiklife 

Refuge  to  the  List  of  Open  Areas  for 

Sport  Fishing  in  Oklafxxna 
Captive  Bred  Wikllife  Registratnn  Under 

the  Endangered  Species  Act 
Convention  on  International  Trade  in  Erv 

dangered  Species  (CITES) 
Importatton.    Exportation,   and   Transpor- 

taUon  of  Wikjiife 
Humane  and  Healthful  Transport  Regula- 

tk>ns 
Redassificatkxis  of  Some  Populatkxw  of 

Saltwater  Crocodiles  With  Special  Rule 

for  Saltwater  and  Nile  Crocodiles 
Mart)eled   Murrelet  Critk^   Habitat   Des- 

ignatkxi 
Export  of  American  Ginseng  Harvested  in 

1994-1996 
Revision  of  Migratory  Bird  Hunting  Regu- 

latwns,  50  CFR  Part  20 
Endangered  and  Threatened  Wiklife  and 

Plants:  Reintroductkxi  of  a  Nor>essential 

Experimental    Population    of    Mexican 

Wolves 
Migratory  Bird  Hunting:  Hunting  Regula- 

tkxis  for  Restrictkxi  of  Shotshell  Length 

and  Maximum  Shot  Size 
Migratory  Bird  Hunting 
Natkxial    Wildlife    Refuges:    Additk>n    of 

Areas  Open  to  Hunting  and  Fishing 
Critk:al  Habitat  Designation  for  the  Mexi- 
can Spotted  Owl 


Seq. 
No. 


1734 

1786 
1629 

1830 
1862 


62 


63 

64 

1907 


1956 
1960 

1961 
1963 
1973 


1982 
1984 


1994 
2003 


2005 

2027 

2031 
2040 

2042 

2043 

2046 

2051 

2053 
2062 


65 


Title 


Migratory  Bird  Harvest  Inionnalion  Pro- 
gram. 1995-96  Hunting  Season 

General  Forest  Flegulalkxis 

Acreage  Limitation  arxJ  Water  Conserva- 
tion 

(Regulations  for  Administering  Entitiemenls 
to  Colorado  River  Water  in  the  Lower 
Colorado  River  Basin 

Lognal  Mining  Units:  General;  LMU  Appli- 
cation Procedures;  LMU  Approval  Cri- 
teria; LMU  Diligence;  Administration  at 
LMU  Operatkxis 


DOJ 


Nondiscnmination  on  the  Basis  of  Disabil- 
ity in  State  arxJ  Local  Government  Serv- 
Kes;  Public  Accommodations  and  Com- 
mercial Facilities;  Access)t>ility  Stand- 
ards 

Streamlining  Naturalization 

Control  of  Emptoymenl  of  Aliens 

Americans  With  DiaabillllBS  Act  AccessUI- 
ity  Guidelines  lor  Buldngs  and  Facili- 
ties; Chikjren's  Facilities 

Nonimmigrant  Classes;  Dipkxnat  and  Gov- 
ernment Representatives 

Arrival/Departure  Records;  Retention  of 
Departure  Portion  of  tiie  Form  1-94  for 
Seaports 

lnspectk>n  of  Alien  Crew  Members;  90-day 
Waiver 

Automated  Issuance  of  Form  1-94 
Anival/Deperture  Record 

Nonimmigrant  Classes;  North  American 
Free  Trade  Agreement  (U.S.-Canada 
Free-Trade  Agreement  Amendments) 

Treaty  Aliens,  E  Classification 

Temporary  ARen  Workers  Seeking  Classi- 
ficatk>n  Under  tt>e  Immigratkjn  and  Na- 
tkxiality  Act 

INS  Forms  Available  From  the  Super- 
intenderrt  of  Documents  « 

Fees  for  Partkapatk>n  in  Dedcated  Com- 
muter Lanes  at  Selected  Ports  of  Entry; 
Collectkxi  of  Fees  Under  the  Dedkated 
ComriHiter  Lane  Program;  Port  Pas- 
senger Accelerated  Service  System, 
PORTPASS 

Revocatk>ns  and  Designation  of  Inler- 
natkjnal  Airport  Status  for  Ports  of  Entry 
for  Aliens  Arriving  by  Aircraft 

Nonimmigrant  Classes;  B  Visitor  for  Busi- 
ness or  Pleasure 

EmpkDyer  Sanctkjns  Modifcatons 

Coritracts  With  Transportation  Lines;  Sig- 
natory Authority 

Enroute  Inspecton  Travel  Expense;  Liabil- 
ity for  Cruise  Ships 

Naturalizatkxi  Pik}t  Project;  Availat)ility  of 
Funds;  Solicitation  of  Proposals 

Adding  Daytona,  Fkxida  and  Memphis, 
Tennessee  to  the  List  61  Ports  of  Entry 
Accepting  Applicatkxis  for  Direct  Transit 
Without  Visa 

Use  and  Examination  of  Materials  Submit- 
ted Pursuant  to  the  Antitrust  Civil  Proc- 
ess Act 

ImplementatkKi  of  Communications  Assist- 
ance for  Law  Enforcement  Act 

Federal  Claims  Collectkxi  Standards 
(FCCS) 


OOL 


Government  Contractors:  Norxliscrimina- 
tkm  and  Affinnative  Actkm  CMigatxxis 
(ESA/OFCCP) 
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Seq. 
Na 


66 
67 


73 
74 

77 


78 
79 
83 

2080 
2098 

2130 

2131 
2132 


2134 
2135 

2136 

2137 
2138 
2140 
2141 

2143 
2144 

2145 
2147 
2148 
2149 

2150 
2152 
2154 

2161 


2170 


93 

2211 
2214 


Title 


Child  Labor  Regulations.  Odet^,  and 
Statements  of  Interpretation  (ESA/W-H) 

Delinmg  and  DeJimiting  the  Term  "Any 
Employee  Ernployed  in  a  Bona  Fide  Ex- 
ecutive. Administrative,  or  Professior^ 
Capacity-  (ESA^V-H) 

Procedures  tor  Predetermination  of  Wage 
Rates  (29  CFR  Pari  1)  and  Labor 
Standards  Provisions  ApplicaiDle  to  Con- 
tracts Covering  Federally  Finarx»d  arxl 
Assisted  Construction  (29  CFR  Part  5) 

l^oise  Starxjard 

Diesel-Powered  Equipment  for  Under- 
ground Coal  Mines 

Recording  and  Reporting  Occupational  In- 
juries and  Illnesses  (Simplified 
Injury/Illness  Recordkeeping  Require- 
ments) 

Prevention  of  Work-Related  Musculo- 
skeletal Disorders 

Comprehensive  Occupational  Safety  and 
Health  Programs 

Revision  of  Certain  Standards  Promul- 
gated Under  Sectkan  6(a)  of  the  Wil- 
liams-Stetger  Occupatkxial  Safety  and 
Health  Act  of  1970 

Labor  Standards  for  Federal  Setwice  Con- 
tracts 

Longshore  and  Hartxx  Workers'  Conv 
pensatioo  Act.  Requirements  for  Mailing 
Documents  and  lor  Using  the  OWCP 
Fee  Schedule  for  Resolving  Disputes  on 
Charges  for  Medial  Services 

Advisory  Commitlee  on  the  Elimination  of 
Pneumoconk)sis  Among  Coal  Miners 

Surface  Haulage 

Safety  Standards  for  the  Use  of  Roof  Bolt- 
ing Machines  in  Underground  Coal 
Mir>es 

Diesel  Particulate 

Belt  Entry  Use  as  Inteike  Aircourses  to 
Ventilate  Working  Sectkxis 

Safety  Standard  Revisksns  for  Under- 
ground Anttiracite  Mines 

First-Akj  at  Metal  and  Nonmetal  Mines 

Underground  Coal  Mine  Ventilation 

Hazard  Communkation 

Air  Quality,  CherrHcal  Sutstances.  and 
Respiratory  Protection  Starxiards 

Single-Shift  Sampling  Notice 

Safety  Standards  for  Explosives  at  Metal 
and  Nonmetal  Mines 

Independent  Latxxatory  Testing 

Confined  Spaces 

Cartxxi  Morxixide  Monitor  Approval 

Decertification  of  Certified  and  Qualified 
Persons 

Metal/Nonmetal  Impoundments 

Respirator  Approval 

Department  of  Labor  Acquisitwn  Regula- 
tkxis 

Occupational  Exposure  to  Hexavalent 
Chromium  (Preventing  Occupational  Ill- 
ness: Chromium) 

Safety  and  IHeaith  RegulatKins  for 
Lorigshoring  (Part  1918)  and  Marine 
Terminals  (Part  1917)  (Shipyards:  Pro- 
tecting Longshoring  Workers) 


DOT 


Hours  of  Service  Electronic  Record- 
keeping Project 

Passenger  Manifest  Information 

Govemmentwide  Debarment  and  Suspen- 
sion (Nonprocurement)  and  Require- 
ments for  Drug-Free  Workplace  (Grants) 


JMI 


Seq. 
No. 


2215 

2216 
2217 

2231 

2232 

2234 

2242 

2248 
2250 
2269 

2287 

2510 

2511 

2668 

2670 
2671 

2676 

2681 
2685 

2690 

2713 


2808 
2810 

2942 

2963 

2967 

2975 

2976 

2977 
2993 

3008 
3011 


3014 
3021 
3024 
3052 
3053 


Title 


Seq. 
No. 


Air  Carrier  Access  Act:  Miscellaneous 
Amendments 

Use  of  Oxygen  by  Air  Carrier  Passengers 

Data  Collection  and  Prohtbitkxi  Against 
Marketing 

Disadvantaged  Business  Enterprise  (D8E) 
Regulation;  General  Update 

PartKipation  by  Disadvantaged  Business 
Enterprises  in  Airport  Concessions 

Transportation  for  Individuals  With  Disabil- 
ities (Accessibility  Guidelines) 

Procedures  for  Transportation  Workplace 
Drug  and  Akx>hol  Testing:  Shy  Bladder 
and  Otfier  Clarifications 

Policy  Statement  on  Airtine  Preemptkxi 

Price  Advertising 

Regattas  arxj  Marine  Parades:  Permit  Ap- 
phcation  Requirements  (CGD  96-064) 

Numbering  of  Undocumented  Barges 
(CGD  93-091) 

Federal  Motor  Carrier  Safety  Regulations: 
General;  Motor  Vehicle  Marking 

Hours  of  Service  of  Drivers;  Supporting 
Document  Recordkeeping 

Akx)hol/Drug  Regulatrans;  Miscellaneous 
Technical  Amendments  and  Corrections 

Track  Safety  Standards 

Locomotive  Conspicuity;  Minimum  Stand- 
ards for  Auxiliary  External  Lights 

Freight  Car  Safety  Standards:  Mainte- 
nance-ol-Way  Equipment 

Protectwn  of  Utility  Empkjyees 

FRA  Hazardous  Materials  Penalty  Guide- 
lines 

Transportation  for  tfie  Elderiy  and  Persons 
With  Disabilities 

ApplicatMWy  of  the  Heizardous  Materials 
Regulatkxis 


TREAS 


Nonbeverage  Drawtiack 

Grape  Wine  Designatnn  -  Gamay  Beau- 
joiais 

Determination  of  Source  of  Loss  Resulting 
From  Sale  of  Stock  -  Section  865 

Income  Tax-Gain  From  Disposition  of  \n- 
terest  in  Oil,  Gas,  Geothermal,  or  Other 
Mineral  Properties  by  S  Corporatkxis 
arxl  Their  Shareholders 

General  Revision  of  Section  1441  Ragi^a- 
tions 

Luxury  Excise  Tax  Cfianges  Under  OBRA 
1993 

Diesel  Fuel  Excise  Tax;  Dye  Injection  Sys- 
tems and  Markers 

Exdse  Tax  on  Aviation  Fuel 

Pass  Through  Items  of  S  Corporation  to 
Its  SharefiokJers 

Self-Employment  Tax  Treatment  of  Mem- 
bers of  Certain  Limited  Liability  Compa- 
nies 

GukJance  in  Notice  89-37.  WhKh  Treats 
the  Receipt  of  a  Corporate  Partner's 
Stock  by  ttie  Corporate  Partner  as  a 
Circumvention  of  General  Utilities  Re- 
peal 

Amendment  of  Section  1.33&-5T  Regula- 
tkxis 

Twenty  Percent  WithhoWing  on  Eligible 
Rolkiver  Distritxjtk>n 

Definitkjn  of  "Highly  Compensated  Em- 
ployee" 

Rules  for  a  QBU  Changing  From  the  Prol- 
it-and-Loss  Method  to  DASTM 

Change  From  the  Dollar  Approxirr^ate 
Separate  Transactions  MettxxJ 
(DASTM)  to  the  Profit-and-Loss  Method 
of  Accounting 


3055 

3070 
3086 
3090 

3099 
3104 
3106 
3117 

3123 
3130 
3132 

3137 
3140 
3170 
3178 


3179 
3183 
3188 

3197 

3198 
3199 
3200 

3201 
3202 
3203 

3204 
3205 
3206 

3207 

3208 

3209 

3210 
3211 

3212 
3213 

3214 
3215 
3216 
3217 
3218 
3220 

3221 

3222 


3232 
3234 

3261 


3354 


Title 


Small  Businesses— Cont 


Mark-to-Mari(et  Method  of  Accounting 
Under  Section  988 

Diesel  Fuel  Excise  Tax 

Deposits  of  Excise  Tax 

Environmental  Settlement  Funds-Oassi- 
fKatk)n  7701 

Nontiank  Tntstee  f^et  Worth  Requirements 

Backup  WithhoWing 

Disabled  Access  CredH 

Inventories  t>y  Dealers  in  Securities  Sec- 
tton  1.471-5 

Consolidated  Alternative  Minimum  Tax 

Communications  Tax  Regulations 

Interim  Fishing  Vessel  Capitcil  Construc- 
tkxi  Fund  Procedures 

AmortizatkxvGoodwiU  Intangitjies  197 

Reviswn  of  Section  83  Deduction  Rules 

Income  Tax-Definition  of  S  Corporation 

Clarifying  Amendments  to  Sectkm 
35a.34a6-1  Regarding  Backup  With- 
hokJing  Due  to  an  Incorrect  TIN 

Diesel  Fuel  Tjw-Gasohol 

Deposits  of  Excise  Tax 

Environmental  Settlement  Funds  -  Ctassi- 
fication 

Corrwnunity  Reinvestment  Act  Hearing 
Procedures 

Regulatory  Review 

Fkxxl  lnsurarx» 

Regulatory  Review:  Corpxxate  Govern- 
ance 

Regulatory  Review:  Sut)sidiaries 

Regulatory  Review:  Insurance 

Regulatory  Review:  Ac^ustable  Rale  Mort- 
gages 

Regulatory  Review:  Lending  Regulations 

Regulatory  Review:  Federal  Preemption 

Suspidous  Activity  Fleports  and  Other 
Statements 

Risk.>6ased  Capital  Requirements,  Small 
Business  Loan  Recourse  Otiligatlons 

Risk-Based  Capital  Guidelines:  Originated 
Mortgage  Servicing  Rights 

Small  and  Mediunr>-Sized  Business  and 
Farm  Loan  Documentation  Exempfon 
for  Qualifying  Associations 

Classifk^tion  of  Assets 

Risk-Based  Capital  Standards-Recourse 
Otiligations 

Capital  Distributions 

"De  Novo"  Applications  for  a  Federal  Sav- 
ings Association  Charter 

Lk^uidlty 

Loans  to  One  Bonower 

Uniform  Rules  of  Practice  eind  Procedure 

Safety  and  Soundness  Standards 

Release  of  Unput3lished  Information 

Regulatory  Capital:  Common  Stockfiold- 
ers'  Equity 

Uniform  Rules  of  Practice  arxl  Procedure; 
Ex  Parte  Communications 

Loans  in  Areas  Having  Special  Flood  Haz- 
ards 


VA 


Veterans'  Education;  Suspension  and  Dis- 
continuance of  Payments 

Reservists'  Education;  Suspensk>n  and 
Discontinuance  of  Payments  Under  the 
Montgomery  Gl  Bill-Selected  Reserve 

Veterans'  Training  Under  the  Service 
Members  OccupatKmal  Conversion  and 
Training  Act 


AID 


(Election  of  Debts  by  Tax  Refund  Offset 


103 


104 
105 


106 
110 


112 
116 

119 


120 
121 

122 

123 


128 
3367 

3368 
3371 

3372 

3373 
3375 

3376 


3377 
3379 
3380 
3381 
3383 
3384 
3386 

3387 

3388 

3389 
3393 
3394 

3395 

3396 
3397 

3398 


Facility  Coverage  Amendment;  Toxk; 
Chemical  Release  Reporting;  Commu- 
nity Right-to-Know 

CFR  Regulatory  Review  Related  Initiatives 

Streamlining  National  Pollutant  Discharge 
Elimination  System  Requirements.  In- 
cluding General  Pretreatment  Require- 
ments 

Streamlining  Revisions  to  ttie  Natk>nal  Pri- 
mary Drinking  Water  Regulatk>ns 

kjentrftoatkxi  and  Listing  of  Hazardous 
Wastes;  Hazardous  Waste  Identifk^ation 
Rule  (HWIR):  Contaminated  Media 

NAAQS:  Ozone  (Review) 

Integrated  NESHAP  and  Effluent  Guide- 
lines: Pulp  and  Paper 

Nonroad  Spark-lgnitksn  Engines  At  or 
Bek)w  19  Kilowatts  (25  Horse- 
power)(Phase  2) 

Pestk>des;  Self-Certification 

Selected  Rulemakings  for  Abating  Lead 
Hazards 

Polychlorinated  Biphenyls  (PCBs)  Dis- 
posal Amendments 

Effluent  Guklelines  and  Standards  for  the 
Metal  Products  and  Machinery  Cat- 
egory, Phase  I 

Medcal  Waste  Incinerators  (MWI) 

Pestkade  Tolerarx»  Deciswns  under  the 
Delaney  Clause 

Pestkades:  Toleramce  Program  Revisions 

Pestk^de  Data  Requirements  for  Registra- 
tkxi  (Revision) 

Pestkxies  and  Groundwater  State  Man- 
agement Plan  Regulatnn 

Pestkade  Labeling  Claims 

Modifk^ations  to  Pesticide  Worker  Protec- 
tk)n  Standard 

Exemptkxi  of  Sterilant  Pesticide  Products 
From  Regulation  Under  the  Federal  In- 
sectkjide,  Fungkade,  and  Rodenticide 
Act  (FIFRA) 

Pestickles;  Revision  of  Notification  Proce- 
dure 

Cross-Contamination  of  Pestkiide  Prod- 
ucts 

Regulation  of  Plant-Produced  Pesticides 
Under  FIFRA  and  FFDCA 

Pestkade  Flammability  Labeling  Require- 
ments for  Total  Release  Foggers 

Wortcer  Protection  Standards;  Pesticide 
Hazard  Communication 

Reporting  Requirements  for  Risk/Benefit 
Information  (Reviskxi) 

Classifk^kxi  of  Certain  Pesticides  for  Re- 
stricted Use  Due  to  Groundwater  Con- 
cerns 

Exceptions  to  Pestickle  Worker  Protection 
Standard 

Scope  and  Clarification  of  the  WPS  Ex- 
ceptkxis  Process 

Pesticide  Management  and  Disposal 

Endangered  Speaes  Protection  Program 

Pesticide  Management  and  Disposal: 
Standards  for  Pestcide  Containers  and 
Containment 

Child-Resistant  Packaging  Regulattons 
(Revision) 

Pestcide  Export  Policy 

Pestkade  Worker  Protectran  Standard; 
Training  Proviskxis  for  Workers 

Worker  Protection  Standard:  Revision  of 
Crop  Advisor  Requirements 


3416 
3417 

3419 
3420 

3421 

3422 
3424 
3430 

3431 

3433 
3439 

3440 

3441 

3446 

3447 
3453 


3456 
3457 
3458 
3461 


3463 

3464 

3471 

3472 
3474 

3476 


Title 


Seq. 
No. 


Procedures  To  Make  Restricted  Use  Pes- 
tkades  Available  to  h4oncertiried  Persons 
tor  Use  t>y  Certified  Applk^tcrs 

Certificatk)n  of  Pestkxte  ApplKstors  (Revi- 
sk>n) 

Responses  to  PetitKms  Received  To  Add 
to  or  Delete  Chemicals  From  the  List  of 
Toxk:  ehemcals  Sutiject  to  Toxk:  Re- 
lease Reporting  Under  EPCRA  Sectkxi 
313 

Amendments  to  the  Asbestos-Containing 
Materials  in  Schools  Rule 

Notk»  of  TSCA  Sectkxi  4  Reimbursement 
Period  and  TSCA  Section  12(b)  Export 
Notifk^ation  Period  Sunset  Dates  for 
TSCA  Section  4  Substances 

CheiTMcal  List  Expanskin;  Emergency 
Planning  and  CJommunity  Right-To- 
Know  Act  Section  313 

Lead-Based  Paint  Hazard  Informatkxi  Re- 
quirements at  the  Transfer  of  Target 
Housing  (Sectkxi  1018);  Joint  Rule  With 
the  Dept.  of  HUD 

Lead-Based  Paint  Activities  Rules;  Train- 
ing, Accreditation,  and  Certificatkxi  Rule 
and  Model  State  Plan  Rule 

Lead-Based  Paint  Disckisure  Require- 
ments at  Renovation  of  Target  Housing 

TSCA  Requirements  for  the  Disposal  of 
Lead-Based  Paint  Atsatement  Waste 

Rulemaking  Conceming  Certain  Mcrotiial 
Prodik:ts  ("Biotechnology")  Under  the 
Toxic  Substances  Control  Act  (TSCA) 

Polychlorinated  Biphenyls  (PCBs):  Appli- 
catkxis  for  Exernptions  From  the  Ban  on 
Manufacturing,  Processing,  and  Dis- 
tribution 

Use  of  Acrylamkle  for  Grouting 

Mandatory  Pollution  Preventk>n  Reporting 
for  Toxic  Release  Inventory  (TRI) 

Evaluation  of  Products  for  Lead-Based 
Paint  Activities 

Regulatory  lnvestigatk>n  Under  the  Toxic 
Substances  Control  Act  (TSCA)  To  Re- 
duce Lead  (Pb)  Consumption  and  Use 

Signifk:ant  New  Use  Rules  on  Natkxial 
Program  Chemicals;  Asbestos,  Lead, 
and  Refractory  Ceramic  Fibers 

Premanufacture  Notificatkin  (PMN)  Rule 
Amendments 

Guktelines  Establishing  Whole  Effluent 
Toxicity  West  Coast  Test  Procedures  for 
the  Analysis  of  Pollutants  Under  the 
Clean  Water  Act 

NPDES  Streamlining  Rule  -  Round  II 

NPDES  Streamlining  Rule  (Phase  III) 

NPDES  Streamlining  Rule  -  Round  III 

Gukielines  Estat>lishing  Oil  and  Grease 
Test  Procedures  for  ttie  Analysis  of  Pol- 
lutants Under  the  Clean  Water  Act 

NPDES  Wastewater  Permit  Application 
Forms  and  Regulatory  Revisions  for 
Municipal  Discharges  and  Sewage 
Sludge  Use  or  Disposal 

Revision  of  NPDES  Industrial  Permit  Ap- 
plk:ation  Requirements  and  Form  2C  - 
Wastewater  Discharge  Information 

Effluent  Guidelines  and  Standards  for  the 
Coastal  Subcategory  of  the  Oil  and  Gas 
Extraction  Category 

Effkient  Guidelines  and  Standards  for  the^ 
Centralized  Waste  Treatment  Industry 

Effluent  Guidelines  and  Standards  for 
Pestkade  Formulating.  Packaging,  and 
Repackaging 

Guklelines  Estatalishing  Test  Procedures 
for  the  Analysis  of  2,3,7,8-Substituted 
Dibenzo-P-Dioxins  and  Dibenzo  Furans 
Under  the  Clean  Water  Act 


3477 

3479 
3481 
3482 
3485 

3490 

3493 
3494 

3507 

3510 
3512 
3513 
3514 
3515 

3516 
3517 
3518 

3519 
3522 
3525 


3534 
3546 


3561 

3564 

3572 
3590 

3593 
3599 


TitJe 


Marine  Sarritatkxi  Devkse:  Establishment 
of  Drinking  Water  Intake  Zones  in  Two 
Portkxis  of  the  Hudson  River.  New  York 
State 

Shore  ProtectMsn  Act  Sectkxi  4103(b) 
Regulatkxis 

Effluent  Guklelines  and  Starxlards  for  ttie 
Pulp,  Paper,  and  Papertioard  Category 

Effluent  Guklelines  and  Standards  for  ttie 
Industrial  Laundries  Category 

Effluent  Guidelines  and  Standards  for  ttie 
Metal  Products  and  Machinery  Cat- 
egory, Phase  II 

Water  Quality  Standards  to  Replace  Por- 
tkxis of  Existing  State  Water  Quality 
Standards;  i.e..  State  Antidegradatkxi 
Policy  for  Pennsylvania 

Comprehensive  NPDES  Stormwater 
Pfiase  II  Regulations 

Guklelines  Establishing  Whole  Effluent 
Toxkaty  (WET)  Test  Procedures  for  ttie 
Analysis  of  Pollutants  Under  the  Clean 
Water  Act 

Revision  of  Current  Requirements  for  Trig- 
gering Increased  Drinking  Water  Mon- 
itoring 

Underground  Injection  Control  Program 
Streamlining  Rule 

Natkxial  Primary  Drinking  Water  Regula- 
tkxis: Radionuclides 

Natkxial  Primary  Drinking  Water  Regula- 
tkxis: Groundwater  Disinfection 

National  Primary  Drinking  Water  Regula- 
tions: Arsene 

Natkxial  Primary  Drinking  Water  Regula- 
tkxis: 25  Contaminants  From  Drinking 
Water  Priority  List  (Phase  VIA)  -  Dis- 
infection Byproducts  Rule  and  En- 
hanced Surface  Water  Treatment  Rule 

Natkxial  Primary  Drinking  Water  Regula- 
tkxis: Sulfate 

Natkxial  Primary  Drinking  Water  Stand- 
ards (NPDWRs)  for  Akhcart) 

f4atkxial  Primary  Drinking  Water  Regula- 
tkxis: 25  Contaminants  From  Drinking 
Water  Priority  List  (Phase  VI-8)-Or- 
gank:  and  Inorganic  Contaminants 

Management  of  Class  V  Injection  Wells 
Under  Part  C  of  the  Sale  Drinking 
Water  Act 

Revistons  to  SDWA;  Underground  Injec- 
tion Control  Program  Regulations  for 
Class  II  (Oil  and  Gas-Related)  Wells 

Hazardous  Waste  Management  System: 
Identification  and  Listing  of  Hazardous 
Waste;  Recycled  Used  Oil  Management 
Standards 

Hazardous  Waste  Manifest  Regulation 

Revisions  To  Criteria  Applkable  to  Solid 
Waste  Disposal  Facilities  That  May  Ac- 
cept CESOG  Hazardous  Wastes  Ex- 
cluding Municipal  Solid  Waste  Landfills 

Hazardous  Waste  Management  System; 
Modlfk:atkxi  of  the  Hazardous  Waste 
Program;  Mercury-Containing  Lamps 

Underground  Storage  Tanks  Containing 
Hazardous  Sutistances  -  Financial  Re- 
sponsibility Requirements 

Fuels  and  Fuel  Additives  Waiver  Applk»- 
tlon  Criteria 

Add  Rain  Program:  Revisions  to  the  Ad- 
ministrative Appeal  Regulations  Under 
Tifle  IV  of  the  Clean  Air  Act 

Add  Rain  Program:  Reviskxis  to  ttie  Per- 
mits Regulations  Under  Title  IV  of  the 
Clean  Air  Act  To  Make  Technical  Cor- 
rections 

NESHAP  for  Perchloroethylene  Dry 
Cleaning  Fadlities:  Amendments 
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S«j. 
No. 


Title 


3612 

3618 

3619 
3629 
3632 

3641 

3644 

3645 

3646 
3647 

3652 

3657 

3656 

3663 

3664 

3669 

3673 

3688 
3689 

3690 

3691 
3693 

3701 
3707 

3708 


3713 
3725 

3732 


3743 

3746 

3747 
3748 

3749 

3750 
3751 
3758 


3759 


JMI 


Aitwndments  to  the  Final  Rulee  NESHAP 

kx  Chronnium  Electroolafing  and 
NESHAP  lof  Commeroal  Steritization 

NESHAP:  Mineral  Wool  Production  Indus- 
try 

NESHAP:  Oi  and  Natural  Gas  Production 

NESHAP:  Portland  Cement  Manufactunng 

NESHAP:  FlewWe  Potyurolhane  foam 
Production 

Amendments  to  General  Provisions  tor  40 
CFR63 

National  VaMHe  Organic  Compound 
Emission  Standards  for  Automobile  Re- 
finish  Coatir>gs 

VOC  Regulation  tor  ArcMactural  Coatings 

Aerosol  Spray  Paints  Rule 

National  VOC  Emission  Standards  for 
Consumer  Products 

"Substvitially  SimHv"  Delirtition  lor  Diesel 
Fuels 

Amendment  to  the  MVAC  Rule  To  include 
M  Refrigerants 

Amendmeit  to  the  Refrigerant  Recycling 
Rule  To  Include  AN  Refrigerants 

Supplemental  Rule  To  Require  Certain 
Products  Made  With  HCFCs  To  Bear 
Warning  Label 

Update  c*  the  AcceptaUity  List  Under  the 
Significance  New  Alternatives  Policy 
(SNAP)  Program 

Regulation  of  Fuels  arxj  Fuel  AddKives: 
Certification  Requirements  lor  Deposit 
Control  Gasoline  Additives 

OrvBoard  Diagnostics  Service  Information 
Available 

NESHAP:  Asbestos  Processing  (Delisting) 

Guidarve  for  the  lmp«mentation  o(  Sec- 
tion 1 12(g>-Modif<calions 

NESHAP  for  Wood  Furniture  Manufactur- 

NESHAP:  Printing/Putalishing  Industry 

NESHAP:  Surface  Coating  Operations  in 
Shipbuilding  and  Ship  Repair 

Control  Technology  Guidelines  (CTG) 

Regulation  of  Fuel  and  Fuel  Adcftives: 
Certification  Requirements  for  Deposit 
Control  Additives 

Emission  Standards  for  Gasoline  Sparlc-lg- 
nition  and  Diesel  Compression-Ignition 
Marine  Engines 

Service  Intormation  Availability 

Petroleum  Solvent  Dry  Cleaners  MACT 
Standard 

Protection  ot  Stratospheric  Ozone:  Mobile 
Air-Conditioning  Recover-Only  Stand- 
ard: Supplemental  Rule 

User  Fees  for  Radon  Proficiency  Pro- 
grams Rule  -  Amendment 

New  Source  Performance  Standards  for 
Cold-Oeaning  Operations 

NSPS:  Medical  Waste  incinerators 

NESHAP:  Petroleum  Refining  -  Other 
Sources  Not  Distinctly  Listed 

NESHAP  for  the  Aerospace  Manufacturing 
and  Rework  Industry 

NESHAP:  Secondary  Lead  Smelting 

NESHAP:  Wood  Treatment  Industry 

Report  to  Congress  and  Prioritized  Cat- 
egory List  for  Regulation  of  VOC  Emis- 
sions From  Consunwr  and  Commercial 
Products 

Air  Pollutant  Emission  RegulatKxis  for 
Spark-igmted  Nonroad  Engines  25 
Horsepower  and  Below  -  Phase  I 


Seq. 
No. 


3761 


3763 
3766 

3773 
3779 


3781 
3782 

3783 
3791 

3796 


TWe 


3812 
3818 
3826 


136 

137 

138 

3859 

3871 


3889 


3931 


3982 
3987 


3993 
3999 


Protection  ot  Stratospheric  Ozone:  Sup- 
plemental Rule  To  Amend  Leak  Repair 
Provisions,  Equipment  Standards  and 
Scope  o(  Chemicals  to  Be  Recycled 
Under  Section  608  c(  the  Amended 
CAA 

User  Foes  tor  Radon  Proficierwy  Pro- 
grams Rule  -  Amendment  " 

AmerxJments  to  the  Emergency  Planning 
and  Community  Right-To-Know  Act 
Sections  302  Through  312 

Response  Action  Contractor  Indemnifica- 
tion 

Grants  and  Cooperative  Agreements  With 
State,  Local,  and  Indian  Trtel  Govern- 
ments 

Revision  to  Submission  of  Invoices  Clause 

Incorporation  of  Class  Deviation  into 
EPAAR 

EPA  Mentor-Protege  Program 

EPA  Policies  for  Information  Resources 
Management 

Comprehensive  Environmental  Response 
Compensation  and  Liability  Act 
(CERCLA)  Cost  Recovery 


FEMA 


(National  Flood  Insurance  Program;  Audit 
Program  Revision 

Nation^  Defense  Executive  Reserve 
Guidance 

Review  of  Determinations  Regarding  Re- 
quired Purchase  of  Flood  InsurarKe 


QSA 


Reissuance  o(  the  General  Services  Ad- 
ministration Acquisition  Regulation 
(GSAR) 

Federal  Supply  Schedule  Contracts-Co- 
operative PurctiasIng 

Implementation  of  Federal  Acquisition 
Streamknir^  Act 

Enforcement  of  Nondiscrimination  on  the 
Basis  of  Handicap  in  Federally-Assisted 
Programs 

General  Services  Administration  Board  of 
Contract  Appeals,  Rules  of  the  General 
Services  Adminisfration  Board  of  Con- 
tract Appeals 


NASA 


Cnme  Control  for  Child  Care  Programs 


NARA 


Domestic  Distribution  of  United  States  In- 
formation Agency  Materials  in  the  Cus- 
tody of  ttie  National  Archives 


OMB 


Pertormance  o<  Commercial  Activities  (Cir- 
cular No.  A-76) 

A  Guide  for  Writing  an6  Administering 
Pertormance  Statements  ot  Work  for 
Service  Contracts  (OFPP  Pamphlet  No. 
4) 

Suticontracting  Plans 

Sutxontracting  Plans  lor  Companies  Sup- 
plying Commercial  Items 


Seq. 
No. 


TWe 


RfVB 


4149 
4153 


147 
4167 

4168 

4170 


4171 
4172 
4173 

4174 

4175 
4177 

4178 

4179 

4180 

4181 

4182 

4184 
4185 

4186 
4187 

4188 

4189 

4190 

4191 
4192 

4193 

4195 
4196 
4198 
4199 

4200 
4201 

4202 

4203 
4204 
4205 

4206 
4207 

4208 

4209 
4210 


Rairoad  Employers'  Reports  and  Respon- 

sibiiities 
Cofeciion  o(  Debts 


MA 


in   Federally  Assisted 


Busir«ess  Loans 
NorvJiscrimination 

Prograrra 
l^ondiscrimination  in  F'ir«anc>al  Assistance 

Programs 
Minority  Small  Business  and  Capital  Own- 
ership Development  Program;  Eligibility 
and  Confractual  AsststarK« 
Small  Business  Size  Regulations 
Surety  Bond  Guarantee;  Regulations 
SmaN   Business  Size  Standards;  Adjust- 
ment and  Collection  Agencies 
Small   Business   Size   Standards;   Health 

Care  Services  Industries 
Veterans'  Program 
Women-Owned   Business   Definitkjn   and 

Protest  and  Appeal  Process 
Small  Busiriess  Size  Starxlards;  Establisti- 

ment  of  Size  Standards 
Surety  Bond  Guarantee;  Multiyetr  Guar- 
anty Authority 
Business  Loan  Policy;  Care  arxl  Preserva- 
tion of  Collateral  (CPCs) 
Small  Business  Investment  (Company  Le- 
verage 
Business  Loans-Alter  Ego;  Development 

Companies  -  Alter  Ego 
Business  Loans:  Microloans 
Loans  to  State  and  Local  Development 
Companies;    Sectkxi   504    Loans   Pro- 
gram Amendments 
Small    Business    Size    Standards;    Cort- 

fererx:e  Ranners 
Elimination  of  Parts  106.  109,  110.  111. 
128,  129,  144  of  Chapter  1  ot  Title  13, 
and  Part  2209  of  T.tle  48  of  CFR 
Freedom  of  Information  arxl  Privacy  Act  of 

1974 
F>oficies  of  General  Application/Standards 

for  CorKkx^ting  Business  with  SBA 
Nondiscrimination  by  Recipients  of  SBA 

Assistance  and  SBA 
Small  Business  Size  Star>dards 
Minority     Enterprise     Development/Small 

Disadvantaged  Business 
Disaster  -  Physical  Disaster  and  Economic 

Injury  Loans 
DetJt  Collection 
Surety  Bond  Guarantee 
Small  Business  Investment  Companies 
Standards   of   Conduct   and   Other   Em- 

ptoyee  ResponsitNlities 
Government  Contracting  Assistance 
Rules  of  Procedure  Governing  Cases  Be- 
fore the  Office  of  Hearings  and  Appeals 
Program  Fraud  Civil  Remedies  Act  Regu- 

latk>ns 
Certificate  of  CompeterKy 
Business  Loans 

Small  Business  Size  Standards;  Advertis- 
ing Services  Industries 
Small  Business  Size  Regulation 
AmerxJments  to  the  Amount  of  Flood  In- 
surance Coverage  Required  of  Recipi- 
ents of  Certain  SBA  Assistance 
Small  Business  Size  Standanjs  (Osten- 
sible Subcontractor  Rule) 
Prepayment  of  Certain  Detjentures 
Loans  to  State  and  Local  Development 
Companies:  Computer-Oenerated  Fac- 
similes of  SBA  Forms 


Seq. 
No.- 


4211 
4212 
4213 
4215 
4216 


4217 
4218 


4219 
4220 
4221 

4222 


4223 

4224 
4225 
4226 
4227 
4228 
4229 
4230 

4231 

4232 
4233 

149 
4296 
4303 
4310 


4318 

4322 
4326 

4330 
4334 

4338 

4353 
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Title 


Small  Business  Size  Regulations: 
Nonmanufacturer  Rule 

Physical  Disaster  and  Economic  Injury 
Loan  (Agriculture) 

Loans  to  State  and  Local  Development 
Companies;  Section  502  Loan  Program 

Small  Business  Size  Standards  for  Natural 
Gas  Distntiution 

Regulations  for  the  Implementation  of  New 
301(d)  SBIC  Funding  Authority  and 
Terms  Contair>ed  in  Putilic  Law  101-162 

Business  Loans  Policy;  SBA  Guaranty 

Loans  to  State  and  Local  Development 
Companies;  Premier  Certified  Lenders 
Program 

Policies  of  General  Application 

Small  Business  Development  Centers 

Small  Business  Size  Standards:  Computer 
Services  Industries 

Small  Business  Size  Standards;  Combina- 
tion Electric  and  Gas  and  Other  Utility 
Services 

Loans  to 'State  and  Local  Development 
Companies;  Accredited  Lenders  Pro- 
gram lor  Certified  Development  Compa- 
nies 

Small  Business  Size  Standards:  Equip- 
ment Rental  and  Leasing 

Disaster  Waiver  of  Judgment  Lien  Restric- 
tion 

Small  Business  Size  Standards;  Sim- 
plification 

Amendment  to  Grants  Management  Com- 
mon Rule 

Nonprocurement  Detarment  and  Suspen- 
sion Common  Rule 

Business  Loan  Policy  and  Business  Loans 
FEicsimiles  of  SBA  Forms 

Small-Business  Investment  Companies 
Accounting  and  Financial  Reporting 
Standards 

Small-Business  Size  Standards:  Handi- 
capped Workshop  Participation  in  Small 
Business  Set-Aside  Contracts 

Business  Loans;  Microloans;  Two-State 
Rule 

Policies  of  General  Application 


SSA 


Cycling  Payment  of  Social  Security  Bene- 
fits (558P) 

Promote  One-Stop  Benefit  Application 
(572P) 

Procedures  for  Handling  Earnings  Reports 
(41 8F) 

Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Dlsat)led:  Requiring 
Nursing  Homes  To  Report  SSI  Recipi- 
ent Admissions  Within  2  Weeks  to  the 
Social  Security  Administration  (528P) 


FAR 


FAR  Case  91-118,  Payment  by  Electronic 
Fund  Transfer 

FAR  Case  92-34.  FAR  Certifications 

FAR  Case  92-54,  Environmentally  Pref- 
erable Products 

FAR  Case  94-712,  Multiyear  Contracting 

FAR  Case  89-93,  Implementation  of  the 
Antl-Lot)bying  Statute 

FAR  Case  91-28,  Indian-Owned  Enter- 
prises 

FAR  Case  91-91,  Prompt  Payment  Act 


Seq. 
No. 


4374 

4375 

4381 
4391 

4401 

4405 

4406 
4407 

4411 


4435 


4467 
4468 
4469 
4470 
4471 

4472 
4473 

4474 


4476 
4482 

4486 


4487 


4488 
4489 
4490 
4491 

4492 
4493 

4494 
4495 
4496 
4497 
4498 
4501 


4503 
4507 


4512 
4513 

4514 
4515 
4516 
4517 

4518 


Title 


FAR   Case  93-304,   Defense   Production 

Act  Amendments 
FAR   Case   94-3:   Termination   Inventory 

Schedules 
FAR  Case  91-104,  Electronic  Contracting 
FAR  Case  94-770,  Simplified  Acquisition 

Procedures/FACNET 
FAR   Case   94-710;   Special   Contracting 

Methods 
FAR    Case    94-764;    Performance-Based 

Payments 
FAR  Case  94-780,  Small  Business 
FAR  Case  94-790.  Acquisition  of  Com- 
mercial Items 
FAR   Case   94-711,   Task   and   Delivery 

Order  Contracts 


CPSC 


Requirements  for  the  Special  Packaging 
of  Househokj  Sutjstances;  Revision  of 
Test  Protocol  for  Child-Resistant  Pack- 
aging 


FCC 


Cable  Television  Rate  Regulation 

Cable  Act:  Cost  of  Service 

Customer  Service  Standards 

Small  Systems 

Telephone  Company  Provision  of  Video 
Dialtone 

Cat)le  Home  Wiring 

Cable  Act:  Must  Carry/Retransmission 
Consent 

Telephone  Company/Cat)le  Television 
Cross-Ownership  Rules  Sections  63.54- 
63.56 

Transport  Rate  Structure  and  Pricing 

In  the  Matter  of  Billed  Party  Preference  for 
0+  InlerLATA  Calls 

In  the  Matter  of  Amendment  of  Part  73, 
Subpart  G,  of  the  Commission's  Rules 
Regarding  the  Emergency  Alert  System 

In  the  Matter  of  the  Commission's  Forfeit- 
ure Policy  Statement  and  Amendment 
of  Section  1.80  of  the  Rules  To  Incor- 
porate the  Forfeiture  Guidelines 

Digital  LMSS  in  L-Band  Spectrum 

Digital  Audio  Broadcasting 

Standards  for  ISM  Equipment 

Streamline  of  Equipment  Authonzatk>n 
Process 

RF  Exposure  Standard 

Cable  System  Compatibility  With  TV  Re- 
ceivers and  VCRs 

Wind  Profiler  Radar  Systems 

Pioneer's  Preference  Rules 

Millimeter  Wave  Spectrum  Allocation 

Digital  Equipment  Deregulation 

MSS  Spectrum  Allocation 

Streamlining  the  Commission's  Rules  and 
Regulations  for  Satellite  Application  £ind 
Licensing  Procedures 

Satellite  Communications 

Estatslishing  Rules  and  Policies  for  tt>e 
Use  of  Spectrum  for  Mobile  Satellite 
Sen/ice  in  the  L-Band 

Broadcast  EEO:  Reconsideration 

Advanced  Television  Sen/ice  (MM  Docket 
87-268) 

Comparative  Renewal  Criteria 

Transfer  of  Control  of  Non-Stock  Entities 

Broadcast  Station  Operator  Requirements 

Children's  Television  Programming  (MM 
Docket  93-48) 

Commercial  Practices  of  Broadcast  Tele- 
vision Networks  and  Affiliates  (MM 
Docket  Nos.  95-40.  95-90  and  95-92) 


Seq. 
No. 


4519 

4520 

4521 

4522 
4523 

4524 

4525 

4526 

4527 


4529 
4530 
4531 


4532 
4533 

4534 


4535 

4536 

4537 
4539 


4588 
4605 

4626 
4628 

4648 

4650 
4651 
4660 

4665 


Title 


Review  of  tt>e  Commission's  Regulations 
Governing  Television  Broadcasting 

Filing  of  Televisk)n  Network  Affiliation 
Contracts 

Rules  Governing  Broadcast  Television  Ad- 
vertising 

Attribution  of  Broadcast  Interests 

Assessment  and  Collection  ol  Regulatory 
Fees  for  FY  1996 

Assessment  and  Collection  oi  Regulatory 
Fees  lor  FY  1995 

Reviskxi  of  Part  24  of  the  Commission's 
Rules  Pertaining  to  Personal  Commu- 
nications Service 

Frequency  Coordination-Alternatives  and 
Optkxis  to  the  Present  Frequency  Co- 
ordination System 

Amendment  of  Part  80  of  the  Commis- 
skjn's  Rules  Concerning  VHF  Mantime 
Operations 

Refarming 

Wide  Area  SMR  Licensing 

Implementation  of  Sections  3(n)  and  332 
of  the  Communications  Act  -  Regu- 
latory Treatment  ol  Motnle  Services 

Regulatory  Treatment  of  Mot>le  Services 

Interconnection  Otiligations  Pertaining  to 
Commercial  Mobile  Radio  Services 

Reorganization  of  Parts  i,  2,  21  and  94  to 
Establish  a  New  Part  101  Governing 
Terrestrial  Microwave  Radio  Servk:es 

Implementation  of  Section  309(j)  of  the 
Communications  Act,  Competitive  Bid- 
ding; 800  MHz  SMR  Competitive  Bid- 
ding Rules 

Implementation  ol  Section  309(j)  ol  ttie 
Communications  Act,  Competitive  Bid- 
ding; Narrowtjand  PCS  Competitive  Bid- 
ding Rules 

Implementation  of  Section  309(j)  of  the 
Communications  Act,  Competitive  Bid- 
ding; IVDS  Cksmpetitive  Bidding  Rules 

Equal  Access  and  Interconnection  Otaliga- 
tk>ns  Pertaining  to  Commercial  Motiile 
Radio  Services 


FERC 


Administrative  Dispute  Resolution 


FHFB 


Paperwork  Reduction  Act  -  Collection  of 
Information  Control  Numtiers 


FRS 


Regulation:  H  -  Memtiership  of  State 
Banking  Institutions  in  the  Federal  Re- 
serve System 

Regulation:  H  -  Membership  of  State 
Banking  Institutions  in  the  Federal  Re- 
serve System;  and  Regulation:  Y  - 
Bank  Holding  Corrpanies  and  Change 
in  Bank  Control 

Regulation:  DD  -  Truth  m  Savings  (Dock- 
et Number:  R-0836  and  Docket  Num- 
ber: R-0869) 

Federal  Reserve  Payments  System  Risk 
Policy  (Docket  Nunnber:  R-0889) 

Risk-Based  Capital  Standards:  interest 
Rate  Risk  (Docket  Numtier  R-0802) 

Regulation:  BB-Community  Reinvestment 
(Docket  Number:  R-0822) 


FTC 


The  Used  Car  Rule 
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S«i. 
No. 


4666 

4667 
4669 
4685 


4705 
4711 


164 
4733 
4751 
4767 
4777 


4812 


4813 


4814 
4815 


4816 
4817 
4818 

4819 
4820 

4825 

4827 

4829 
4831 
4836 
4840 

4844 
4850 

4851 

4852 

4853 
4854 
4855 


Title 


JMI 


Trade  ReguiaiKxi  Rule  Concerning  the  La- 
beling and  Advertiang  o«  Home  Insula- 
tion 

Trade  Regulation  Rule  lor  itie  Incandes- 
cent Lamp  (Light  Bulb)  Industry 

Trade  ReguiatKDn  Rule  on  Franchisjng  and 
Business  Opportunity  Ventures 

Labeling  Requirements  lor  Alternative 
Fuels  and  Altematrve  Fueled  Vehicles 


NCUA 


investrtwnt  arxl  Deposit  Activities 
Fees  Paid  by  Federal  Credit  Unions 


NRC 


Radiologtcal  Cntena  tor  Decommissioning 
o(  Nuclear  Facilities 

Clanlicatioo  of  Reporting  o<  Delects  and 
Noncompliance  tor  Matenals  Facilities 

Radiography  and  Radiation  Safety  Re- 
quirements tor  Radiographic  Operations 

Requirements  lor  Possession  of  industrial 
Devices  Containing  Byproduct  Material 

Domestic  Licensing  of  Special  Nuclear 
Material  -  Revision 


SEC 


Ownership  Reports  and  Trading  by  Offi- 
cers. Directors,  and  Principal  Security 
Holders 

Disclosure  of  Legal  Proceedings  Involving 
Management,  Promoters,  Control  Per- 
sons and  Others 

Abbreviated  FinarKial  Statements 

Streamlining  and  Consolidation  of  Execu- 
tive and  Director  Compensation  Disclo- 
sure 

Exemption  lor  Certain  California  Limited 
Issues 

Solicitations  of  interest  Prior  to  an  Initial 
Putllic  Offenng 

Strecunlining  Disclosure  Requirements  Re- 
lating to  Significant  Business  Acquisi- 
tions and  Requiring  Quarterly  Reporting 
of  Unregistered  Equity  Sales 

Relief  From  Reporting  by  Small  Issuers 

Revision  of  Holding  Period  Requirements 
in  Rule  144 

Prospectus  Delivery;  Secunties  Trans- 
actions Settlement 

Unit  Investment  Tnjsts;  Simplificatioo  of 
Registration  Statements  and  Advertising 
Rules 

Amendments  to  Proxy  Rules  lor  Reg- 
istered Investment  Companies 

Performance  Advertising  by  Unit  Invest- 
ment Trusts 

Mergers  of  Certain  Affiliated  Investment 
Companies 

Distribution  of  Shares  by  Registered 
Open-End  Managemerrt  Investment 
Company 

Deregistration  Form  Amerxjments 

Suitabtbty  of  Investment  Adviser  Advice; 
Quarterty  Account  Statements 

Disclosure  by  Investment  Advisers  Re- 
garding Soft  Dollar  Practices 

Ttix-Exempt  Money  Mart<et  Fund  Rule 
Proposals 

Money  Martcet  Fund  Prospectuses 

Money  Market  Fund  Quarterty  Reporting 

Exemptions  lor  Certain  Investment  Com- 
panies to  Impose  Deferred  Sales  Loads 


Seq. 
No. 


4856 
4857 
4858 

4859 

4860 

4866 
4867 
4870 
4871 

4884 
4886 
4890 


TWe 


Custody  of  Investment  Company  Assets 
OutSK  9  ttie  United  States 

Expedited  Procedure  tor  Exemptive  Or- 
ders 

Custody  of  Investment  Company  Assets 
With  Futures  Commission  Merchants 
and  Commodity  Clearing  Organizations 

Requirements  Relating  to  Codes  of  Ethics 
With  Respect  to  Registered  Investment 
Companies:  Records  to  be  Maintaned 
by  Investment  Advisers 

Status  of  Investment  Advisory  Programs 
Under  the  Investment  Company  Act  of 
1940 

Ofl-the-Page  Prospectuses  for  Open-End 
Management  Investment  Companies 

Certain  Research  and  Development  Com- 
panies 

Registration  Fees  for  Certain  Investment 
Companies 

Accounting  Treatment  of  Investment  Com- 
pany Expenses  Paid  Through  Broker- 
age Commission 

Net  Capital  Requirements  for  Brokers  or 
Dealers 

Disck)sure  of  Mark-ups:  New  Rule  15c2- 
13 

Proposed  Amendments  to  Transfer  Agent 
Rules 


Small  Governmental  Jurisdictions 


Seq. 
No. 


222 


283 


315 


319 

320 
399 

403 

404 

437 


514 
547 

554 
555 

582 

590 
591 
606 


Title 


USOA 


Food  Stamp  Program:  Certification  Provi- 
sions of  the  Mk^key  Leiand  ChiUfxxxl 
Hunger  Relief  Act 

Loans  to  Indian  Tribes  and  Tnbal  Corpora- 
tions 

User  Fees-Commercial  Aircraft  and  Ves- 
sels; Phytosanitary  Certifkates 

Community  Facility  Loans:  Internal  Reve- 
nue Servk:e  Taxpayers  Identification 
Number 

Offsets  of  Federal  Payments  to  FmHA 
Borrowers 

Sectwn  515  Nonprofit  Set-Aside  Funds 

Food  Stamp  Prograwn:  Emergency  Assist- 
ance for  Victims  of  Disasters 

Food  DistritHJtion  Programs  -  Paperwori< 
Reduction 

Food  Distribution  Programs  -  Implementa- 
tion of  1990  Farm  Bill 

Food  Stamp  Program:  Revisions  in  Use 
and  Disck)sure  of  Information  Provided 
by  Retail  Food  Stores  and  Wholesale 
Food  Concerns 

Solid  Waste  Disposal  Policy 

Audits  of  State,  Local,  and  Indian  Tribal 
Governments 

Rural  Technology  Development  Grants 

Rural  Business  Enterprise  Grants  and  Tel- 
evision Demonstration  Grants 

Community  Facility  Loans  -  Timber-De- 
pendent Communities 

Solid  Waste  Management  Grants 

Technical  Assistance  and  Training  Grants 

Community  Facility  Loans  -  Constnx^t  or 
Improve  Solid  Waste  Facilities 


Seq. 
No. 


760 


901 

916 
917 

918 

1030 


26 

28 

47 

1204 

1206 

1207 

1236 

1253 
1375 

1394 


1433 
1436 

1439 
1443 


1445 
1454 


1460 


Title 


ooc 


51 


1479 


1482 


1532 


1533 


Final  Rule  To  Amend  Marine  Mammal 
Regulations  to  Authonze  Incidental 
Takings  of  Marine  Mammals  by  Harass- 
ment as  Authorized  t>y  Public  Law  103- 
238 


OOD 


Revitalizing  Base  Closure  Communities 
and  Community  Assistance-  Community 
Redevelopment  and  Homeless  Assist- 
ance 

Revitalizing  Base  Closure  Communities 

Revitalizing  Base  Ctosure  Communities  - 
Base  Ck>sure  Community  Assistance 

Revitalizing  Base  Ctosure  Communities  - 
Base  Closure  Community  Assistance  II 

Part  326,  Enforcement;  Class  II  Adminis- 
trative Penalties 


HHS 


BkxA  Grants  for  Preventton  and  Treat- 
ment of  Substance  Abuse  (Tobacco 
Provistons) 

Mammography  Quality  Standards  Act  of 
1992 

Quality  Standards  for  Head  Start  Pro- 
grams 

Protection  and  Advocacy  for  Individuals 
With  Mental  Illness 

Btock  Grants  for  Prevention  and  Treat- 
ment of  Substance  Abuse 

Confidentiality  of  Substance  Abuse  Patient 
Records 

Sutistances  Approved  for  Use  in  the  Prep- 
aration of  Meat  and  Poultry  Products 

Electronic  Signatures;  Electronic  Records 

MedKakJ  Program:  Fees  lor  Vaccine  Ad- 
ministration Under  Pediatric  Immuniza- 
tion Program  (MB-084-FN) 

Survey  Requirements  and  Alternative 
Sancttons  for  Home  Health  Agencies 
(HSQ-169-F) 

Constnjction  of  Head  Start  Facilities 

Reporting  Overdue  Support  Information  to 
Consumer  Reporting  Agencies 

Family  Violence  Prevention  and  Sendees 

Natk)nal  Voter  Registration  Act  ol  1993 
Provisions  Affecting  Public  Assistance 
Agencies 

Fcimily  Preservation  and  Support 

Direct  Payments  to  Indian  Trities  and  Tnb- 
al Organizations  Under  Title  IV-B,  Sub- 
part 1 

Grants  for  State  and  Community  Pro- 
grams on  Aging,  Intreistate  Funding  For- 
mulas; Training,  Research  and  Disae- 
tionary  Programs;  Vulneratile  Elder 
Rights;  and  Grants  to  Indians  &  Native 
Hawaiians 


HUD 


HOME    Investment   Partnership  Program 

(FR-3962) 
Combined  Income  and  Rent  Regulations 

(FR-3324) 
Nondiscnmination    in    Federally   Assisted 

Programs  of  the  DHUD  Effectuation  of 

Title  VI  of  the  Civil  Rights  Act  of  1964 

(FR-3761) 
Community    Development    Bkx;k    Grants 

Amendments  (FR-2905) 
Revised  Regulations  for  CDBG  Sanctions 

(FR-3298) 
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Seq. 
No. 


1538 

1546 
1547 


60 
1614 

1615 


1639 

1732 

1786 
1829 

1830 


62 


64 
1907 


1911 


1916 


1917 


1982 
1994 

2048 
2050 
2064 


2066 

2071 
2072 


65 

66 
67 


Title 


Community  Development  Block  Grants: 

Program  Income,  State  Program  (FR- 

3475) 
Economk:  Opportunities  for  Low-  and  Very 

Low-Income  Persons  (FR-2898) 
Definition    of   "Significant    Facilities    and 

Sennces"  (FR-3502) 


DOI 


Tribal  Self-Govemance 

Convention  on  Intemattoneil  Trade  in  Erv 
dangered  Species  (CITES) 

General  Authorization  to  Conduct 
Bonafide  Sctentifk;  Research  Resulting 
Only  in  Level  B  Harassment  of  Marine 
Mammals 

Humane  and  Healthful  Transport  Regula- 
tions 

Critical  Habitat  Designatk>n  for  the  Mexi- 
can Spotted  Owl 

General  Forest  Regulations 

Acreage  Limitation  and  Water  Conserva- 
tion 

Regulations  for  Administering  Entitlements 
to  Colorado  River  Water  in  the  Lower 
Colorado  River  Basin 


OOJ 


Norxjiscriminatlon  on  the  Basis  of  Disat>il- 
ity  in  State  and  Local  Government  Serv- 
ices; Put)lk:  Accommodattons  and  Com- 
nwrcial  Facilities;  Accessibility  Stand- 
ards 

Control  of  Emptoyment  of  Aliens 

Americans  With  Disabilities  Act  Accessibil- 
ity Guidelines  for  Buildings  eind  Facili- 
ties; Children's  Facilities 

Nondiscrimination  on  the  Basis  of  Sex  in 
Federally  Assisted  Programs  and  Activi- 
ties-! mplementatton  of  Title  IX  of  the 
Education  Amendments  of  1972 

Procedures  for  the  Administration  of  Sec- 
tion 5  of  the  Voting  Rights  Act  of  1965, 
As  Amended 

Implementation  of  the  Provisions  of  the 
Voting  Rights  Act  Regarding  Language 
Minority  Groups 

Treaty  Aliens,  E  Classification 

INS  Forms  Availatile  From  thie  Super- 
intendent of  Documents 

Violent  Crime  and  Drug  Emergency  Areas 

Motor  Vehicle  Theft  Prevention  Program 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
Institutions  of  Higher  Education,  Hos- 
pitals, and  Other  Nonprofit  Organiza- 
tions 

Victim  Assistance  Grant  Program  Guide- 
lines 

Drug  Court  Program 

Grants  to  Combat  Violent  Crimes  Against 
Women 


DDL 


Govemment  Contractors:  Nondiscrimina- 
tion and  Affirmative  Action  Otjligations 
(ESA/OFCCP) 

Child  Latxir  Regulations,  Orders,  and 
Statements  of  Interpretation  (ESA/W-H) 

Defining  and  Delimiting  the  Term  "Any 
Employee  Employed  in  a  Bona  Fide  Ex- 
ecutive, Administrative,  or  Prolessional 
Capacity"  (ESA/W-H) 


Seq. 
No. 


69 


77 


83 


2106 


2201 


2232 
2234 
2242 


2248 
2269 

2505 


2688 
2689 


2690 
2694 
2696 
2697 
2713 


3021 

3024 

3076 
3104 
3140 
3178 


3358 


TMe 


Procedures  tor  Predeterminatkxi  of  Wage 
Rates  (29  CFR  Part  1)  and  Labor 
Starxlards  Provisions  Applkable  to  Con- 
tracts Covering  Federally  Financed  ami 
Assisted  Construction  (29  CFR  Part  5) 

Recording  and  Reporting  Occupatirwal  In- 
juries and  Illnesses  (Simplified 
Injury/Illness  Recordkeeping  Require- 
ments) 

Revision  of  (Certain  Standards  Promul- 
gated Under  Sectton  6(a)  of  the  Wil- 
Kams-Steiger  Occupational  Safety  and 
Health  Act  of  1970 

Disaster  Unemployment  Assistance  Pn> 
gram,  Amendment  to  Regulations 


STATE 


Estatjiishing  of  Registry  in  State  Depart- 
ment for  Information  About  Execution  of 
lntematk)nal  Wills 


DOT 


Participation  tiy  Disadvantaged  Business 
Enterprises  in  Airport  Concessions 

Transportation  for  Individuals  With  Disabil- 
ities (Accessibility  Guidelines) 

Procedures  for  Transportation  Workplfice 
Drug  and  Alcohol  Testing:  Shy  Bladder 
and  Other  Clarifcations 

Policy  Statement  on  Airtine  Preemption 

Regattas  and  Marine  Parades:  Permit  Ap- 
plkalkm  Requirements  (CGD  95-054) 

Department  of  Transportation  (FHWA, 
FTA,  and  FRA)  Environmental  Impact 
and  Related  Procedures 

Buy  America 

Department  ot  Transportation  (FTA,  FRA, 
FHWA)  Environmental  Impeict  and  Re- 
lated Procedures 

Transportation  for  the  Elderty  and  Persons 
With  Disabilities 

Temporary  Local  Match  Waiver  for  Sec- 
tions 9  and  1 8 

Prevention  of  Prohibited  Drug  Use  in 
Transit  Operations 

Prevention  of  Alcohol  Misuse  in  Transit 
Operattons 

Applicability  of  the  Hazardous  Materials 
Regulations 


TREAS 


Twenty  Percent  WithhoWing  on  EligitJle 
Rollover  Distritxition 

Definition  of  "Highly  Compensated  Em- 
ployee" 

Cash  Reporting  by  Court  Clerks 

Backup  Withholding 

Revision  of  Section  83  Deduction  Rules 

Clarifying  Amendments  to  Section 
35a.3406-i  Regarding  Backup  With- 
holding Due  to  an  Incorrect  TIN 


ATBCB 


Americans  With  Disabilities  Act  (ADA)  Ac- 
cessibility Guidelines  for  Buildings  and 
Facilities,  State  and  Local  Government 
Facilities 


Seq. 
No. 


105 


106 

112 
114 
115 

121 

128 
129 


3394 

3400 
3416 
3421 

3423 
3430 

3450 

3451 
3453 


3456 
3457 
3458 
3461 


3463 

3465 
3475 

3476 

3479 
3485 

3490 
3493 


TWe 


EPA 


Streamlining  Natkxial  Pollutant  Discharge 
Elimir^kxi  System  Requirements.  In- 
cluding Ger>eral  Prelreatment  Require- 
ments 

Streamlining  Reviskxw  to  the  National  Pn- 
mary  Drinking  Water  Regutatkms 

NAAQS:  Ozone  (Review) 

Operating  Permits:  Reviswns  (Part  70) 

Transportafion  Conformity  Flexibility  and 
Streamlining 

Selected  Rulemakings  for  Abating  Lead 
Hazards 

Medical  Waste  Incinerators  (MWI) 

NSPS:  Municipal  Waste  Combustwo- 
Phase  II  and  Phase  III.  lndustrial-CorT>- 
mercial  Waste  lrx:inerators,  arxJ  Otf>er 
Solid  Waste  Incinerators 

Pesticide  Management  and  Disposal: 
Standards  for  Pesticide  Containers  and 
Containment 

Certification  of  PestickJe  Applicators  (Revi- 
sion) 

Amendments  to  the  Asbestos-Containing 
Materials  in  Schools  Rule 

Lead-Based  Paint  Activities  Rules;  Train- 
ing, Accreditation,  and  Certificatkxi  Rule 
arxl  Model  State  Plan  Rule 

Amendments  to  the  Astiestos  Worker  Pro- 
tection Rule 

Rulemaking  Concerning  Certain  Microbiai 
Products  ("Biotechnology")  Under  the 
Toxic  Substances  Control  Act  (TSCA) 

An'iendments  to  Round  I '  Final  Sewage 
Sludge  Use  and  Disposal  Rule  -  Phase 
I  (Includes  Continuous  Emission  Mon- 
itonng  and  Other  Incinerator  Require- 
ments) 

Estatilishment  of  Numerk:  Criteria  for  Pri- 
ority Toxk;  Pollutants  and  Toxkaty  for 
the  State  of  California 

Guidelines  Estat>lishing  Whole  Effluent 
Toxicity  West  Coast  Test  Procedures  for 
the  Analysis  ol  Pollutants  Under  the 
Clean  Water  Act 

NPDES  Streamlining  Rule  -  Round  II 

NPDES  Streamlining  Rule  (Phase  III) 

NPDES  Streamlining  Rule  -  Round  III 

Guidelines  Estat>lishir>g  Oil  arxl  Grease 
Test  Procedures  lor  the  Analysis  ol  Pol- 
lutants Under  the  Clean  Water  Act 

NPDES  Wastewater  Permit  Application 
Forms  and  Regulatory  Revisions  for 
Munk;ipal  Discharges  and  Sewage 
Sludge  Use  or  Disposal 

Storm  Water  Permit  Application  Regula- 
tions for  Municipal  Separate  Storm  Sew- 
ers 

Modification  of  Secondary  Treatment  Re- 
quirements for  Discharges  Into  Marine 
Waters;  Change  to  Eligibility  for  Dif- 
ferent Averaging  Period 

Guidelines  EstatJiishing  Test  Procedures 
for  the  Analysis  of  2,3,7,8-Substituted 
Dit>enzo-P-Dioxins  and  Dibenzo  Furans 
Under  the  Clean  Water  Act 

Shore  Protection  Act,  Section  4103(b) 
Regulations 

Effluent  Guidelines  and  Standards  tor  the 
Metal  Products  and.  Machinery  Cat- 
egory, Phase  II 

Water  Quality  Standards  to  Replace  Por- 
tions of  Existing  State  Water  Quality 
Standards;  i.e..  State  Antklegradation 
Policy  for  Pennsylvania 

Comprehensive  NPDES  Storm  water 
Phase  II  Regulations 
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Sea 
^4o. 


Title 


3494 
3498 

3507 

3612 
3513 
3614 
3515 

3616 
3517 
3518 

3619 
3522 


3637 
3539 


3541 

3546 

3552 
3664 
3690 
3693 

3689 
3700 


3701 
3743 

3747 
3758 


JMI 


Gtadelines  Establishing  Whole  Effluent 
Toxicity  (WET)  Test  Procedures  tof  the 
Analysis  of  PoNutants  Under  the  Clean 
Water  Act 

Continuous  Emission  Monrtormg  and 
Other  Pollutant  Limitation  and  Monitor- 
ing Regulations  tor  Sewage  Sludge  In- 
cinerators 

Revision  o(  Cunent  Requirements  tor  Thg- 
germg  Increased  Dnnking  Water  Mon- 
itoring 

h4ational  Pnmary  Dnnking  Water  Regula- 
tions: Radionuclides 

National  Pnmary  Dnnking  Water  Regula- 
tions: Grourxjwater  Disinfection 

National  Pnmary  Drinking  Water  Regula- 
tions: Arsenic 

N^nnal  Pnmary  Drinking  Water  Regula- 
tions: 26  Contaminants  From  Drinking 
Water  Pnonty  Ust  (Phase  VIA)  -  Dis- 
infection Byproducts  Rule  and  En- 
hanced Surface  Water  Treatment  Rule 

National  Primary  Drinking  Water  Regula- 
tions: Sulfate 

Natnnal  Pnmary  Drinking  Water  StarxJ- 
ards  (NPDWRs)  tor  AWicarb 

National  Pnmary  Dnnking  Water  Regula- 
tions: 25  Contaminants  From  Drinking 
Water  Pnonty  List  (Phase  VI-e)-Or- 
ganic  and  inorganic  Contaminants 

Management  of  Class  V  Injection  Wells 
Under  Pan  C  of  the  Safe  Drinking 
Water  Act 

Revisions  to  SDWA;  Underground  Injec- 
tion Control  Program  Regulations  for 
Class  II  (Oil  and  Gas-Related)  Wells 

FieW  Filtering  of  Groundwater  Samples 

Revisions  to  the  Comprehensive  Guideline 
lor  Procurement  of  Products  Containing 
Recovered  Materials 

Alternatives  tor  Groundwater  Monitonng 
and  Delay  of  General  Compliance  Date 
for  Small  Municipal  Solid  Waste  Land- 
fills Located  in  Either  Dry  or  Remote 
Areas 

Revisions  To  Cnteria  Applicat)le  to  Solid 
Waste  Disposal  Faalrties  That  May  Ac- 
cept CESOG  Hazardous  Wastes  Ex- 
cluding Municipal  Solid  Waste  Landfills 

Financial  Test  for  Local  Governments  That 
Own/Operate  Muniapal  Solkl  Waste 
Landfills 

Underground  Storage  Tanks  Containing 
Hazardous  Sutjstances  -  Financial  Re- 
sponsiMity  Requirements 

Add  Rain  Program:  Revisions  to  the  Ad- 
ministrative Appeal  Regulations  Under 
Title  IV  of  the  Clean  Air  Act 

Acid  Rain  Program:  Revisiorw  to  the  Per- 
mits Regulations  Under  Title  IV  of  the 
Clean  Air  Act  To  Make  Technical  Cor- 
rections 

Guidance  for  the  Implementation  of  Sec- 
tion 1 1 2(g)— Modifications 

Criteria  and  Procedures  tor  Determining 
Transportation  deformity  in  Attainment 
Areas 

Control  Techrxjtogy  Guidelines  (CTG) 
User   Fees   tor   Reidon   Proficiency   Pro- 
grams Rule  -  Amendment 
NSPS:  Medical  Waste  incinerators 
Report  to  Congress  and  Prioritized  Cat- 
egory List  tor  Regulation  of  VOC  Emis- 
sions From  Consumer  and  Commercial 
Products 


Seq. 
No. 

Title 

3761 

3763 
3766 

3796 

Protection  o«  Stratospheric  Ozone:  Sup- 
plennental  Rule  To  Amend  Leak  Repair 
Provisions.  Equipment  Standards  and 
Smpe  of  Chemicals  to  Be  Recycled 
Under  Section  608  of  the  Amended 
CAA 

User  Fees  for  Radon  Proficiency  Pro- 
grams Rule  -  Amendmert 

Amendments  to  the  Emergency  Planning 
and  Coriimunity  Right-To-Know  Act, 
Sections  302  Through  312 

C^omprehensive  Environmental  Response 
Compensation  and  Liability  Act 
(CERCLA)  Cost  Recovery 

EEOC 

3808 

Procedures  for   Handling   Ckxnplaints  of 
Employment  Discnrninatxxi  Under  the 
Government   Emptoyee   Rights   Act  o( 
1991 

FEMA 

3817 

Flood  Mitigation  Assistance  Program 

GSA 

137 

138 

Mm 

Federal  Supply  Schedule  Contracts-Co- 
operative Purchasing 

Implementation  of  Federal  Acquisition 
Streamlining  Act 

Enforcement  of  Nondiscrimination  on  ttie 
Basis  of  Handk:ap  in  Federally-Assisted 
Programs 

NARA 

39,11 
3940 

Domestic  Distribution  of  United  States  In- 
formatk>n  Agency  Materials  in  the  Cus- 
tody of  the  National  Archives 

Natkjnal  Histoncal  Publications  and 
Records  Commission;  Grant  Procedures 

0MB 

3993 
3999 

Subcontracting  Plans 

Subcontracting  Plans  for  Companies  Sup- 
plying Commercial  Items 

PEACE 

4118 

Oaims  Collection 

SBA 

4227 

Amendment  to  Grants  Management  Com- 
mon Rule 

SSA 

148 

Federal  OASDI  and  SSI  tor  the  Aged. 
Blind,    and    Disabled:    Representative 
Payment  Provisions  for  Individuals  Dis- 
abled Based  on  Drug  Addiction  or  Alco- 
holism (507P) 

USIA 

4317 

Amendment  of   22   CFR   Pan  514.44   - 
Waiver    of    Two-Year    Home    Country 
Physical   Presence  Requirements  (Im- 
plement PL  103-416) 

Seq. 
No. 


4334 


4470 
4482 

4486 


4487 


4522 
4526 


4530 
4532 

4534 


Tide 


FAR 


FAR  Case  89-93,  Implementation  of  ttie 
Anti-Lx)bbying  Statute 


FCC 


4588 


164 


Small  Systems 

In  the  Matter  of  Billed  Party  Preferer>ce  lor 
0*  intertJVTA  Calls 

In  the  Matter  of  Amendment  of  Part  73, 
Subpart  G,  of  the  Commission's  Rules 
Regarding  ttie  Emergency  Alert  System 

In  the  Matter  of  the  Ckimmission's  Forfeit- 
ure Policy  Statement  and  Amendment 
of  Section  1 .80  of  the  Rules  To  Incor- 
porate ttie  Forfeiture  Guidelines 

Attributkjn  o<  Broadcast  Interests 

Frequency  Coordination-Alternatives  and 
Options  to  the  Present  Frequency  Co- 
ordination System 

Wkle  Area  SMR  Licensing 

Regulatory  Treatment  of  Mobile  Services 

Reorganization  of  Parts  1,2,21  and  94  to 
Establish  a  IMew  Pan  101  Governing 
Terrestrial  Mk:rowave  Radio  Services 


FERC 


Adnwnistrative  Dispute  Resolution 


NRC 


Radwtogical  Criteria  for  Decommissioning 
of  Nuclear  Facilities 


Small  Organizations 


Seq. 
No. 


1 
196 
222 
283 
306 

311 
312 
315 

319 

320 
321 

325 

399 
403 
404 


Tide 


USDA 


Section  602  Rural  Housing  Loan  Policies, 
Procedures,  and  Auttxxizatkxis 

Small  Farmer  Outreach  Training  and 
Technical  Assistance  Program 

Loans  to  Indian  Tribes  and  Trit)al  Corpora- 
tions 

User  Fees-Commercial  Aircraft  and  Ves- 
sels; Phytosanitary  Certificates 

Rural  Rental  and  Rural  Cooperative  Hous- 
ing Loan  Policies,  Procedures,  and  Au- 
thorizations -  Point  Score  System  To 
Priontize  Rural  Rental  Housing  Loans 

Denying  Credit  to  Applicants  Delinquent 
on  Any  Federal  Debt 

Housing  Preservation  Grants  for  Replace- 
ment of  Housing 

Community  Facility  Loans:  Internal  Reve- 
nue Service  Taxpayers  Identification 
Number 

Offsets  of  Federal  Payments  to  FmHA 
Borrowers 

Section  515  Nonprofit  Set-Aside  Furxte 

Security  Servicing  for  Multiple-Family 
Housing  Loans 

Servicing  Cases  Where  Unauthorized 
Loan  or  Ottier  Financial  Assistance  was 
Received  -  Multiple  Family  Housing 

Food  Stamp  Program:  Emergency  Assist- 
ance for  Victims  of  Disasters 

Food  Distritxjtion  Programs  -  Paperwort< 
Reduction 

Food  DistritHJtion  Programs  -  Implementa- 
tion of  1990  Farm  Bill 
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Seq. 
No. 


408 
509 
522 

548 


554 
555 

590 
591 
606 


898 

909 

1030 
1045 

1054 


1100 
1101 

1153 


38 
42 

47 

1204 

1206 

1207 

1215 
1238 


Title 


Food  Distribution  Programs-Disaster  Pro- 
visions 
Foreign  Donation  of  Agricultural  Commod- 
ities 
Collection  of  Reimbursable  C^sts  for  Proc- 
essing   Special-Use   Applications    and 
Adniinlstration  of  Special-Use  AuttKxiza- 
tKins 
Grants  and  Agreements  With  Institutions 
of    Higher    Education,    Hospitals    and 
Ottier  Non-Profit  Organizations 
Rural  Technology  Development  Grants 
Rural  Business  Enterpnse  Grants  arxl  Tel- 
evision Demonstration  Grants 
Solid  Waste  Management  Grants 
Technical  Assistance  and  Training  Grants 
Community  Facility  Loans  -  Construct  or 
Improve  Solid  Waste  Facilities 


OOD 


Collection  From  Third  Party  Payers  of 
Reasonatile  Costs  of  Healthcare  Serv- 
ices; Amendment 

NatKinal  Security  Education  Program 
(NSEP)  Grants  to  lnstitutk>ns  of  Higher 
Education  (DoD  Instruction  1026.5) 

Part  326,  Enforcement;  Class  II  Adminis- 
trative Penalties 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS); 
Program  (or  the  Handicapped  (DoD 
6010.8-R) 

Civilian  Health  and  Medical  ProgrEim  of 
the  Uniformed  Services  (CHAMPUS); 
Mental  Health  Sen/ices  (DoD  6010.8-R) 


ED 


Centers  for  Independent  Living  -  EvaUua- 
tk>n  Standards  and  Compliance  Indica- 
tors 

Client  Assistance  Progreim  (CAP) 


DOE 


Financial   Assistance   Program   for   Edu- 
cation Purposes 


HHS 


Food  Standards  of  Identity,  Quality,  and 
Fill  of  Container,  Common  or  Usual 
Name  Regulations:  Request  for  Com- 
ments on  Existing  Regulations 

Home  Health  Agency  (HHA)  (Conditions  of 
Participation  (BPD-819-P) 

Changes  to  ttie  Hospital  Inpatient  Pro- 
spective Payment  System  and  Fiscal 
Year  1997  Rates  (BP0847-P) 

Quality  Standards  for  Head  Start  Pro- 
grams 

Protection  and  Advocacy  for  Individuals 
With  Mental  Illness 

Bkx*  Grants  tor  Prevention  arxl  Treat- 
ment of  Substance  Atxise 

Ckxifidentiallty  of  Substance  Alxise  Patient 
Records 

Reporting  of  Errors  and  Accidents 

Current  Good  Manufcicturing  Practice  for 
Blood  and  Bk>od  Components;  Notifica- 
ton  of  Consignees  Receiving  Blood  and 
Blood  Components  at  Increased  Risk 
for  Transmitting  HIV  Infection 


Seq. 
No. 


1295 
1338 

1364 

1367 
1377 

1393 
1405 

1419 

1432 

1433 
1439 
1441 
1442 
1446 

1449 

51 
1485 
1546 
1547 
1572 

1596 
1613 
1614 
1615 

1618 
1639 
1649 

1651 

1732 

1777 
1786 
1829 


Title 


ResponsitJilities  of  Publk:  Health  Service- 
Funded  Institutions  for  Promoting  Objec- 
tivity in  Research 

Medicakl  Eligibility  Quality  Control,  Staff- 
ing and  Training,  and  Utilization  Ckxitrol: 
Removal  of  Obsolete  and  Restrictive 
Requirements  (MB-099-P) 

Part  B  Advance  Payments  to 
Physioans/Suppliers  or  Other  Entities 
Furnishing  Items  or  ServK»s  Under 
Medicare  Part  B  (BPO-105-F) 

Change  in  Provider  Agreement  Regula- 
tkxis  Related  to  Federal  Emptoyee 
Health  Benefits  (BPD-748-F) 

Medicare  Program:  Changes  to  ttie  Inpa- 
tient Hospital  Prospective  Payment  Sys- 
tems and  Fiscal  Year  1996  Rates  (BPO- 
825-FC) 

Fee  Schedule  for  Payment  of  Clinical  Psy- 
chotogist  Services  (BP0-495-P) 

Clinical  Latxxatory  Improvement  Amend- 
ment (CLIA)  Fee  Schedules  (HSQ-219- 
FC) 

Ptiysidan  Ownership  of  and  Referrals  to 
Health  Care  Facilities  That  Furnish  Clin- 
ical Laboratory  Services  and  Financial 
Relationship  Reporting  Requirements 
(BPD-674-FC) 

Designation  of  Alternative  Agency  To 
Serve  Indian  Tribal  ChikJren 

Construction  of  Head  Start  Feicllities 

Family  Violence  Prevention  and  Servk»s 

Standards  for  Safe  Transportatkxi 

Standards  tor  Purchase  of  Facilities 

Administration  of  Native  Americans  46 
CFR  Part  1336 

Income  Eligiljillty  Criteria  for  Indian  Tribes 


HUD 


HOME   Investment   Partnership   Program 

(FR-3962) 
Use  of  Lump  Sum  Grants  (Implementation 

of  OMB  Cir.  A-1 10)  (FR-3639) 
Econonvc  Opportunities  for  Low-  and  Very 

Low-Income  Persons  (FR-2898) 
DefinitKin    of   "Significant    Facilities    and 

Sennces"  (FR-3502) 
YoOth  Sports  (FR-2993) 


DOI 


Transport  of  Marine  Mammals  Hekl  for 
Public  Display 

Captive  Bred  Wildlife  Reglstratnn  Under 
the  Endangered  Species  Act 

Convention  on  International  Trade  in  En- 
dangered Species  (CITES) 

General  Auttiorization  to  Conduct 
Bonafide  Scientific  Research  Resulting 
Only  in  Level  B  Harassment  of  Marine 
Mammals 

Importation,  Exportation,  arxl  Transpor- 
tation of  WiUlife 

Humane  and  Healthful  Transport  Regula- 
tkxis 

Reclassifications  of  Some  Populations  of 
Saltwater  Crocodiles  With  Special  Rule 
for  Saltwater  and  Nile  Crocodiles 

Marbeled  Murrelet  Critical  Habitat  Des- 
ignatk>n 

Critical  Hatjitat  Designation  lor  the  Mexi- 
can Spotted  Owl 

Indian  Tribal  Justice  Act 

General  Forest  Regulations 

Acreage  Limitation  and  Water  Conserva- 
tkvi 


Seq. 
No. 


1830 
1833 


63 

64 

1973 


1982 
1984 


1994 
2003 


2006 

2021 
2043 

2051 
2064 


65 

66 

67 

69 
77 


2242 

2269 
2270 
2510 
2690 


Title 


Regulations  tor  Administenng  Entitlements 
to  Colorado  River  Water  in  the  Lower 
Cokxado  River  Basin 

Authorized  Use  of  Reclamation  Project 
Water 


DOJ 


Streamlining  Naturalization 

Control  of  Empk)yment  of  Aliens 

Nonimmigrant  Classes;  North  American 
Free  Trade  Agreement  (U.S.-Canada 
Free-Trade  Agreement  Amerxtnents) 

Treaty  Aliens,  E  Classification 

Temporary  Alien  Workers  Seeking  Classi- 
ficatkxi  Under  ttie  Immigration  and  Na- 
tkmality  Act 

INS  Forms  Availatile  From  the  Super- 
intendent of  Documents 

Fees  for  Participation  in  Dedk^ted  Com- 
muter Lanes  at  Selected  Ports  of  Entry; 
Collection  of  Fees  Under  the  Dedcated 
Commuter  Lane  Program;  Port  Pas- 
senger Accelerated  Service  System, 
PORTPASS 

Revocatnns  arxl  Designation  of  Inter- 
natkxial  Airport  Status  for  Ports  of  Entry 
for  Aliens  Arriving  by  Aircraft 

"Master  Extutiits"  Cun'ently  Available 

Naturalization  Plk>t  Project;  Availability  of 
Funds;  Solicitation  of  Proposals 

Use  and  Examination  of  Matenals  Submit- 
ted Pursuant  to  ttie  Antitrust  Civil  Proc- 
ess Act 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
Institutions  of  Higher  Education.  Hos- 
pitals, and  Other  Nonprofit  Organlza- 
tkxis 


OOL 


Government  Contractors:  Nondiscnmina- 
tlon  arxl  Affiroiatlve  Action  Obligations 
(ESAADFCCP) 

Chlkj  Labor  Regulatkins,  Orders,  and 
Statements  of  Interpretation  (ESA/W-H) 

Defining  and  Delimiting  ttie  Term  "Any 
Employee  Emptoyed  in  a  Bona  Fide  Ex- 
ecutive, Administrative,  or  Professional 
Capacity"  (ESA/W-H) 

Procedures  for  Predetermination  of  Wage 
Rales  (29  CFR  Part  1)  and  Labor 
Standards  Provisions  Applicatile  to  Con- 
Ireicts  Covenng  Federally  Financed  and 
Assisted  Construction  (29  CFR  Part  5) 

Recording  and  Reporting  Occupational  In- 
junes  and  Illnesses  (Simplified 
Injury/Illness  Recordkeeping  Require- 
ments) 


DOT 


Procedures  for  Transportation  Woricplace 

Drug  and  Akxihol  Testing:  Shy  Bladder 

arxl  Ottier  Clarifications 
Regattas  and  Marine  Parades:  Permit  Ap- 

plcation  Requirements  (CGD  95-054) 
Regattas  and  Marine  Parades  (CGD  87- 

087) 
Federal  Motor  Camer  Safety  Regulations; 

Gener£tl;  Motor  Vehicle  Mauking 
Transportation  lor  the  Eklerty  and  Persons 

With  Disabilities 
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Seq. 
No. 


2967 

3086 
3104 
3106 
3132 

3140 
3178 


3183 


3261 


TiUe 


TREAS 


Genefal  Revision  of  Section  1441  Regula- 
tions 

Deposits  o(  Excise  Tax 

Backup  Withholding 

Disabted  Access  Credit 

Intenm  Fishing  Vessei  Capital  Construc- 
tion Fund  Procedures 

Revision  o(  Section  33  Deduction  Rules 

Oantying  Amendments  to  Sectior 
35a.3406-1  Regarding  Backup  Wlt^ 
holding  Due  to  an  Incorrect  TIN 

Deposits  ol  Excise  Tax 


3352 
3354 

105 

106 

112 
121 

3421 

3422 
3424 
3430 

3440 

3456 
3461 

3490 

3493 
3512 
3513 
3514 


JMI 


VA 


Veterans'  Training  Under  the  Servic* 
MembefS  Occupational  Conversion  an< 
Training  Act 


AID 


Adrrinslration  o<  Grants  and  Cooperative 

Agreements 
Collection  o(  Debts  by  Tax  Refund  Offset 


EPA 


Streamlining  National  Pollutant  Discharge 
Elimination  System  Requirements,  In 
duding  General  Pretreatment  Require 
ments 

Streamlining  Revisions  to  the  National  Pri 
mary  Drinking  Water  Regulations 

NAAQS:  Ozone  (Review) 

Selected  Rulemakings  for  Abating  Lea  i 
Hazards 

Lead-Based  Paint  Actrvrties  Rules;  Train' 
ing.  Accreditation,  and  Certification  Ruli  i 
and  Model  State  Plan  Rule 

Lead-Based  Paint  Disck>sure  Require- 
mems  at  Renovation  of  Target  Housing 

TSCA  Requirements  lor  the  Disposal 
Lead-Based  Paint  Abatement  Waste 

Rulen^aking  Concerning  Certain  MicrobiJ  I 
Products  ("Biotechnology")  Under  th  i 
Toxic  Substances  Control  Act  (TSCA) 

Evaluation  of  Products  tor  Lead-Base  I 
Paint  Activities 

NPDES  Streamlining  Rule  -  Round  II 

Quklelines  Establishing  Oil  and  Greas^ 
Test  Procedures  for  the  Analysis  ol  Po  - 
lutants  Under  the  Clean  Water  Act 

Water  Quality  Standards  to  Replace  Ra- 
tions of  Existing  State  Water  Quality 
Standards;  i.e..  State  Antidegradatio  i 
Policy  for  Pennsylvania 

Comprehensive  NPDES  Siormwate  r 
Phase  II  Regulations 

National  Pnmary  Dnnking  Water  ReguU- 
tions:  Radionuclides 

National  Primary  Dnnking  Water  ReguU- 
tions:  Groundwater  Disinlection 

National  Pnmary  Dnnking  Water  Regula- 
tions: Arsenic 


Seq. 
No. 


3515 

3516 
3517 
3518 


3534 
3564 


3743 

3747 
3761 


3763 
3773 
3791 
3796 


Title 


136 


3931 


3940 


3949 

3950 
3951 


3993 
3999 


4167 


National  Pnmary  Drinking  Water  Regula- 
tions: 25  Contaminants  From  Drinking 
Water  Priority  List  (Phase  VIA)  -  Dis- 
infection Byproducts  Rule  and  En- 
hanced Surface  Water  Treatment  Rule 

Natkxial  Primary  Drinking  Water  Regula- 
tions: Sulfate 

National  Primary  Drinking  Water  StarxJ- 
ards  (NPDWRs)  for  AkJicarb 

National  Pnmary  Drinking  Water  Regula- 
tions; 25  Contaminarrts  From  Drinking 
Water  Prionty  List  (Phase  VI-B)-Or- 
gank:  and  Inorgank:  Contaminants 

Hazardous  Waste  Manifest  Regulation 

Underground  Storage  Tanks  Containing 
Hazardous  Substances  -  Financial  Re- 
sponsibility Requirements 

User  Fees  for  Radon  Proficiency  Pro- 
grams Rule  -  Amendment 

NSPS:  Medk:al  Waste  Incinerators 

Protection  of  Stratosphenc  Ozone:  Sup- 
plemental Rule  To  Amend  Leak  Repair 
Proviskxis,  Equipment  Standards  and 
Scope  of  Chemicals  to  Be  Recycled 
Under  Sectkxi  608  of  the  Amerxled 
CAA 

User  Fees  for  Radon  Proffciency  Pro- 
grams Rule  -  Amendment 

Response  Action  Contractor  Indemnirica- 
tion 

EPA  PolKles  lor  Informatkxi  Resources 
Management 

Comprehensive  Environmental  Response 
Compensation  and  Liability  Act 
(CERCLA)  Cost  Recovery 


GSA 


Reissuance  of  ttie  General  Services  Ad- 
ministration Acquisitkm  Regutatkxi 
(GSAR) 


NARA 


Domestk:  Distribution  of  Uriited  States  In- 
formation Agency  Materieils  in  the  Cus- 
tody ol  the  National  Archives 

National  Historical  Publk^tions  and 
Records  Comrmsswn;  Grant  Procedures 


IMS 


Technical    Amerxlments   lor   Competitive 

Grants 
Technical  Amendment  to  Regulations 
Final  Amendment  to  Grants  Management 

Common  Rule  to  Raise  Threshold  for 

Simplified  Small  Purchases 


0MB 


Sut)contractng  Plans 

Sutx»ntre»ctlng  Plans  for  Companies  Sup- 
plying Commercial  Items 


SBA 


Nondlscriminatkxi   in   Federally  Assisted 
Programs 


Seq. 
No. 

TWe 

4182 

4213 

4220 
4221 

4227 

4231 

Business  Loans-Alter  Ego;  Oevetopmert 

Companies  -  Alter  Ego 
Loans  to  State  and  Local  Devetopment 

Companies;  Sectcn  502  Loan  Program 
Small  Business  Devetopment  Centers 
Small  Business  Size  Standards;  Computer 

Services  Industries 
Amendment  to.Grants  Management  Com- 

nx)n  Rule 
Small-Businass   Size  Standards;    HandK 

capped  Workshop  Partldpatkxi  in  Small 

Business  Set-Askle  Contracts 

SSA 

148 

Federal  OASDI  and  SSI  for  the  Aged. 
Blind,    and    Disabled;    Representative 
Payment  Proviskxis  for  Individuals  Dis- 
abled Based  on  Dnjg  Addkaion  or  Atao- 
hdism  (507P) 

USIA 

4317 

Amendment  of  22  CFR  Part  514.44  - 
Waiver    of    Two-Year    Home    Country 
Physk-.al   Presence  Requirements  (lft>- 
plement  PL  103-416) 

FAR 

4334 
4340 

FAR  Case  89-93,  Implementatkjn  of  the 

Anti-Lobbying  Statute 
FAR  Case  91-106,  ChiW  Care  Servces 

FCC 

4486 
4487 

4512 
4514 
4515 
4522 
4539 

In  the  Matter  of  Amendment  of  Part  73, 
Subpart  G,  of  the  Commisskxi's  Rules 
Regarding  ttie  Emergency  Alert  System 

In  the  Matter  of  ttie  Commission's  Forfeit- 
ure Poltoy  Statement  and  Amendment 
ol  Section  1 .80  of  the  Rules  To  Incor- 
porate the  Forfeiture  Guklellnes 

Broadcast  EEO:  Reconsideration 

Comparative  Renewal  Criteria 

Transfer  of  Control  ol  Non-Stock  Entities 

Attributkjn  of  Broadcast  Interests 

Equal  Access  and  Interconnectton  Obliga- 
tions Pertaining  to  Commercial  Mobile 
Radk)  SenrKes 

FERC 

4588 

Administrative  Dispute  Resolutton 

NCUA 

4704 
4717 

Part  705  -  Community  Devetopment  Re- 
volving Loan  Program  for  Credit  Unions 

Loans  in  Areas  Having  Special  Flood  Haz- 
ards 

NRG 

164 

Radtotogtoal  Criteria  for  Decommissioriing 
of  Nuclear  Facilities 

INDEX  TO  ENTRIES  THAT  MAY  AFFECT  GOVERNMENT  LEVELS 

Executive  Order  12866  entitled  "Regulatory  Planning  and  Review"  (October  4,  1993;  58  FR  51735)  directs 
agencies  to  assess  the  effects  of  Federal  regulations  on  State,  local,  and  tribal  governments.  In  addition, 
Executive  Order  12875  entitled  "Enhancing  the  Intergovernmental  Partnership"  (October  26,  1993;  58  FR 
58093)  directs  agencies  to  reduce  the  imposition  of  unfunded  mandates  upon  State,  local,  and  tribal  govern- 
ments. In  keeping  with  these  efforts,  agencies  include  in  their  submissions  for  The  Regulatory  Plan  and 
the  Unified  Agenda  of  Federal  Regulations  information  on  whether  their  regulatory  actions  have  an  effect 
on  various  levels  of  government. 

The  following  index  lists  the  regulatory  actions  in  this  joint  publication  that  agencies  believe  may 
have  effects  on  State,  local,  tribal,  or  Federal  levels  of  government.  The  Sequence  Number  (Seq.  No.)  of 
the  entry  identifies  the  location  of  the  entry  in  this  edition.  For  further  information,  see  the  Regulatory 
Information  Service  Center's  Introduction  to  The  Regulatory  Plan  and  the  Unified  Agenda  of  Federal  Regula- 
tions in  Part  11  of  this  issue. 


State  Government 


Seq. 
No. 


Seq. 
No. 


Title 


USOA 


179 


196 

197 
231 

274 

278 

280 


291 
320 
399 

400 


401 


402 


403 


404 


405 


406 


Special  Supplemental  Food  Program  for 
Women,  Infants,  and  Children  (WIC): 
Food  Delivery  Systems 

Food  Stamp  Program:  Food  Stamp  Recip- 
ient Claim  Establishment  and  Collectton 
Standards 

Food  Stamp  Program:  Certlftoation  Provi- 
stons  of  the  Mk^ey  Leiemd  Chlkfhood 
Hunger  Relief  Act 

Grading  Inspection,  General  Specifications 
lor  Approved  Plants  and  Standards  for 
Grades  of  Dairy  Products;  Fee  Increase 

Small  Farmer  Outreach  Training  and 
Techntoal  Assistance  Program 

Disaster  Assistance 

Part  1946  Mediation;  Subpart  A  Agricul- 
tural Loan  Mediatlori  Program 

Addition  of  Cervtoae  to  the  Regulations 
Concerning  Tuberculosis  In  Livestock 

Importation  of  Animals  and  Animal  Prod- 
ucts 

Exotic  Newcastle  Disease  in  All  Birds  and 
Poultry;  Psittacosis  and  Ornithosis  In 
Poultry 

Introduction  of  Nonlndigenous  Organisms 

Sectton  515  Nonprofit  Set-Aside  Funds 

Food  Stamp  Program:  Emergency  Assist- 
ance lor  Vk:tlms  of  Disasters 

Special  Supplemental  Nutntion  Program 
for  Women,  Infants,  and  Children  (WIC): 
Part  246.10,  Food  Package  III,  Partici- 
pants with  Certain  Medical  Condittons 

Special  Supplemental  Food  Program  for 
Women,  Infants  and  ChikJren  (WIC): 
Miscellaneous  Provisions 

ChiW  and  Adult  Care  Food  Program:  Au- 
thonty  To  Collect  Overclaims 

Food  Distribution  Programs  -  Paperwork 
Reduction 

Food  DIstributlori  Programs  -  Implementa- 
tion of  1990  Farm  Bill 

Commodity  Supplemental  Food  Program: 
Elderiy-Only  Sites,  Administrative  Fund- 
ing, Referrals  to  Health  and  Social  Serv- 
toes.  Caseload  Allocation  Process,  Pri- 
ority System,  and  Miscellaneous 

Food  Stamp  Program:  1995  Quality  Coiv 
trol  Technical  Amendments 


407 


408 


409 


410 


413 


417 


419 


420 


422 


424 


425 


426 


427 


428 


429 


430 


431 


432 


Title 


Seq. 
No. 


434 


Provisions  of  Computer  Matching  and  Pri- 
vacy Protection  Act  of  1988,  Amend- 
nfients  of  1990,  and  Implementatton  ol 
the  Disqualified  Recipient  Subsystem 

Food  Distribution  Programs-Disaster  Pro- 
vistons 

Food  Stamp  Program:  Anttolpating  Income 
and  Reporting  Changes 

ChiW  and  Adult  Care  Food  Program: 
EHminatton  of  Whole  Cow's  Milk  From 
tlie  Infant  Meal  Pattern 

Amendment  to  Promote  Healthy  Meals  lor 
Healthy  Children  in  Scfiools 

Summer  Food  Service  Program:  Program 
Meal  Service  Duririg  the  School  Year 

Consdidatton  ol  National  School  Lunch 
Program  and  School  Breakfast  Program 
Into  Comprehensive  School  Meal  Pro- 
gram 

Crediting  of  Yogurt  In  the  School  Meals 
Programs 

ChiW  and  Adult  Care  Food  Program:  Chikj 
Nutrltton  and  WIC  Reauthorizatton  Act 
Amendments 

Determination  of  Eligibility  for  Free  Meals 
by  Summer  Food  Service  Program 
Sponsors  and  Free  and  Reduced  Price 
Meals  by  Child  and  Adult  Care  Food 
Program  Institutions 

Permanent  Agreements/Direct  Certification 
in  National  School  Lunch,  School  Break- 
fast, arxj  Special  Milk  Programs 

Food  Dlstritxitlon  Program  on  Indian  Res- 
ervations-Oklahoma Waiver  Authority 

Food  Stamp  Program:  Child  Support  De- 
duct ton 

Food  Stamp  Program:  Excess  Shelter  Ex- 
pense Limit  and  Standard  Utility  Allow- 
ances 

Food  Stamp  Program:  Simplification  of 
Program  Rules 

Food  Stamp  Program:  Payment  ol  Certain 
Administrative  Costs  ol  State  Agencies 

Food  Distnbution  Program  on  Indian  Res- 
ervations: Definition  of  Indian  Tribal 
Household 

Food  Stamp  Program:  Quality  Control  Pro- 
vlstons  of  the  Mickey  Leiand  ChiWhood 
Hunger  Relief  Act 

Food  Stamp  Program:  Utility  Reimburse- 
ment Exclusion 


435 


436 


437 


438 


439 


441 


442 


443 


446 


447 


448 


449 


450 


451 


452 


453 
454 

455 


Title 


Nattonal  ScfKX>l  Lunch,  Special  Milk, 
School  Breakfast,  ChiW  and  Adult  Care 
Food  and  Summer  Food  Service  Pro- 
grams: Purchase  of  Food  Products  Pro- 
duced In  the  U.S 

Treatment  of  Educational  and  Training  As- 
sistance 

Food  Stamp  Program:  Revlskms  in  Use 
and  Disclosure  of  Infomatton  Provided 
by  Retail  Food  Stores  and  Wholesale 
Food  Cor>cems 

Food  Stamp  Program  Automated  Data 
Processing  Equipment  and  Services; 
Reduction  In  Reporting  Requirements 

Monthly  Reporting  on  Indian  Reservations 
Proviston  of  Food  Stamp  Program  Im- 
provements Act  of  1 994 

Special  Supplemental  Nutrition  Program 
for  Women,  Infants  and  ChiWren  (WIC): 
Implementation  of  WIC  Mandates  of  the 
Healthy  Meals  for  Healthy  Americans 
Act  of  1 994 

Child  and  Adult  Care  Food  Program:  Child 
Nutrition  Improvement  arxl  Older  Amer- 
toan  Act  Amendment 

Failure  to  Comply  With  Federal,  State,  or 
Local  Wort«  Progr2im  Requirements 

Food  Stamp  Program:  Maximum  Allot- 
ments for  Hawaii,  Alaska,  Guam,  and 
the  Virgin  Islands 

Food  Stamp  Program:  Maximum  Allot- 
ments for  48  States  and  DC,  and  in- 
come Eligibility  Standards  and  Deduc- 
Itons  lor  48  States  and  DC.  Alaska,  Ha- 
waii, Guam,  and  Virgin  Islands 

Special  Supplemental  Food  Program  lor 
Women,  Infants  and  Children  (WIC): 
Food  Cost  Containment  Requirements 

National  School  Lunch  Program:  Review 
ol  Free  and  Reduced  Pnce  Application 
Under  the  Coordinated  Review  Effort 

Special  Supplemental  Food  Program  lor 
Women,  Inlants  and  Children  (WIC):  In- 
fant Formula  Procurement  Act  of  1 992 

FSP:  Targeting  for  Income  and  Eligibility 
Venflcation 

Food  Stamp  Program  Regulatory  Review: 
Alaska,  Puerto  Rico,  Commonwealth  ol 
the  Northern  Mariana  Islands,  and  Deni- 
onstration  Projects 

Food  Stamp  Program:  Student  Eligibility 

Child  and  Adult  Care  Food  Program:  Pro- 
hlt)ition  of  Institutionalized  Adults 

Benelit  Delivery  Rule 
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Seq. 

No. 


457 


458 
459 


461 
462 
463 

464 

465 

486 

514 
518 

547 

554 
555 

557 
563 
564 


12 


15 
613 


614 

618 
755 

760 

774 
785 
803 
827 

860 


JMI 


Stat*  QovcnuiMnt— Cont. 


Title 


FooO  Stamp  Program:  Resource  Provls»Ofi 
From  the  Mickey  Leiand  Memorial  Do- 
mestic Hunger  Relief  Act  of  1990 

WtC  Famiers  MarVet  Nutrition  Program 

Special  Supplemental  Food  Program  tor 
Women.  Infants  and  Children  (WIC): 
Homelessness/Migrancy  as  Nutritional 
Risk  Condit)ons 

ChiW  Nutntton  Programs:  Nutrition  Objec 
lives  for  School  Meals 

Food  Distribution  Program  on  Indian  Res 
enrattons:  Bigtbillty  and  Benefits 

Collecting  Food  Stamp  Reciptent  Claims 
From  Federal  Income  Tax  Refunds  and 
Federal  Saianes 

Food  Stamp  Program:  Olsqualificatkxi 
Penalties  for  lntentk>rel  Program  Viola 
tions 

Nutrition  Objectives  tor  School  Meals- 
Food-Based  Alternatives 

Use  of  the  Term  "Fresh"  on  the  Labeling 
of  Raw  Poultry  Products 

Solid  Waste  Disposal  Policy 

Species  Surplus  to  Domestic  Manufactur- 
ing Needs 

Audits  of  State.  Local,  and  Indian  Tribal 
Governments 

Rural  Technok5gy  Devatopment  Grants 

Rural  Business  Entarpnse  Grants  and  TM 
evision  Demonstration  Grants 

Intermediary  Relending  Program  Rewrite 

Business  and  Industrial  Loan  Program 

Rural  Economk:  Development  Loan  ano 
Grant  Program 


DOC 


SimplrficatKXi  and  Streamlining  of  Regula 
tions  of  the  Economic  Development  Ad 
ministraDon 

Florida  Keys  National  Manne  Sanctuary 

Benchmark  Survey  of  Selected  Sendees 
Transactnns  With  Unaffiliated  Foreigr 
Persons 

Annual  Survey  of  Financial  Services 
Transactions  Between  U.S.  Rnancial 
Services  Providers  and  Unaffiliated  For- 
eign Persons 

Cost  Principles  for  State,  Local,  and  In- 
dian Tribal  Governments 

General  Provisions:  Endangered  Fish  or 
WiMlife;  Threatened  Fish  and  WikJIife: 
Sea  Turtle  Conservation  Measures 
(Sec.  9  Protection) 

Final  Rule  To  Amend  Marine  Mamma 
Regulations  to  Authorize  Incldentai 
Takings  of  Marine  Mamnials  by  Harass 
mem  as  Auttionzed  by  Public  Law  103- 
238 

Coastal  Zone  Management  Program  De 
vekjpment  and  Approval  Regulations 

Final  Rule  and  Approval  of  Catch  Shanng 
Plan 

General  Authorization  for  Scientific  Re 
search  Involving  Level  B.  Harassment 

Revision  of  Federal  Consistency  Regula 
tions  Under  the  Coastal  Zone  Manage- 
ment Act 

Sea  Turile  Conservation  Measures;  Sec- 
Ikxi  10  Incidental  Take  Permits;  Fina 
Rule 
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Seq. 
No. 


898 
901 

916 
917 

918 

1022 

1023 

1030 


1063 
1066 

1067 


1076 

1093 

1098 

1101 
1102 


22 
1111 

1114 

1119 
1120 

1122 

1125 
1126 

1127 

1128 
1129 


Title 


DOO 


CoJIectksn  From  Third  Party  Payers  of 
Reasonable  Costs  of  Healttxare  Serv- 
ices; Amendment 

Revitalizing  Base  Ctosure  Communities 
and  Community  Assistance-  Community 
Redevelopment  and  Homeless  Assist- 
ance 

Revttalizing  Base  Closure  Communities 

Revitalizing  Base  Ctosure  Communities  ~ 
Base  CkMure  Community  Assistance 

Revitalizing  Base  Ckjsure  Communities  - 
Base  Closure  Community  Assistance  II 

Amiy  Regulatkxi  500-51 .  Ennergency  Em- 
ployment of  Army  and  Otber  Re- 
sources-Support to  Civilian  Law  En- 
forcement 

Army  Regulatk)n  190-9,  Absentee  De- 
serter ApprehensMh  Program  arxj  Sur- 
render of  Military  Personnel  to  Civilian 
Law  Enforcement  Agencies 

Part  326.  Enforcement;^  Class  II  Admlr>is- 
trative  Per^alties 


ED 


Direct  Grant  Prograo^s 

State- Administered  Programs;  State  Post- 
secorxlary  Review  Program 

Uniform  Administrative  Requirements  for 
Grams  and  Cooperative  Agreements  to 
State  and  Local  Governments  (Thresh- 
oMs) 

Improving  Basic  Programs  Operated  by 
Local  Educational  Agencies 

The  State  Vocatk>nal  Rehabilltatton  Sort- 
ices  Program 

The  State  Vocational  Rehabilitation  Serv- 
tees  Program-Order  of  Selectton 

Client  Assistance  Program  (CAP) 

State  VocatKmal  and  Applied  Technok>gy 
Educatkxi  Programs  and  National  Dls- 
cretkxiary  Programs  of  Vocational  Edu- 
cation; Adult  EducatK>n;  and  Stewart  B. 
McKinney  Homeless  Assistance  Pro- 
grams 


DOE 


Er>ergy  Efficiency  Standards  for  Residen- 
tial Appliances 

Energy  EtficJency  Standards  for  Refrig- 
erators, Refrigerator-  Freezers,  and 
Freezers 

Test  Procedures  and  Certification  Re- 
quirements for  Faucets,  Showertieads, 
and  Certain  Other  Fixtures;  and  Certifi- 
cation Requirements  for  Residential  Ap- 
pliances 

Test  Procedures  lor  Fluorescent  and  In- 
candescent Reflector  Lamps 

Alternative  Fuel  Provider  Vehicle  Acquisi- 
tion Mandate,  State  Fleet  Mandate,  and 
the  Alternative  Fuel  Vehicle  Credit  Pro- 
gram 

Definitwns  for  Certain  Fluorescent  and  In- 
candescent Lamps 

State  Energy  Program 

State  and  Local  Incentives  Program:  Alter- 
native Fuels 

Energy  Effteiency  Standards  for  Dish- 
washers, Ctothes  Washers,  and  Clothes 
Dryers 

Energy  Efficiency  Standards  for  Lamp 
Ballasts 

Energy  Effteiency  Standards  for  Water 
Heaters 


Seq. 
No. 


1130 

1131 
1133 
1134 

1142 

1152 


1153 
1182 


26 
27 

28 
29 

35 
42 

43 

1194 
1202 

1204 

1206 

1207 

1211 
1232 

1246 
1249 
1258 

1260 


1262 
1275 


1296 

1301 

1303 
1304 


TWe 


Energy  Efficiency  Standards  for  Central 

Air  Condltk>ners  and  Heat  Pumps 
Energy  Efficiertcy  Standards  for  Furnaces 
Renewable  Energy  Productton  Incentive 
Energy  Effkaency  Standards  for  Televiston 

The  Offtee  of  Energy  Research  Financial 
Assistance  Program 

Annotation  of  Land  Records  for  Remedi- 
ated Properties  in  the  Uranium  Mill 
Tailings  Remedtal  Actkxi  Project 
(UMTRA) 

Financial  Assistance  Program  for  Edu- 
catk>n  Purposes 

Reviston  to  A- 102  Common  Rule  To 
Raise  Threshold  for  Simplified  SmaU 
Purchases  Under  Grants 


HHS 


Bkx:k  Grants  for  Preventton  and  Treat- 
ment of  Substance  Abuse  (Tobacco 
Provisions) 

Food  Standards  of  Identity,  Quality,  and 
Fill  of  Container  Comnwn  or  Usual 
Name  Regulatkxis:  Request  for  Com- 
ments on  Existing  Regulatkxis 

Mammography  Quality  Standards  Act  of 
1992 

Regulatnns  Restricting  the  Sale  and  Dis- 
trit>utk)n  of  Cigarettes  and  Smokeless 
Tobacco  Products  to  Protect  Children 
and  Adolescents 

Prescription  Dnjg  Product  Labeling;  Medi- 
cation Guide 

Changes  to  the  Hospital  Inpatient  Pro- 
spective Payment  System  and  Fiscal 
Year  1997  Rates  (BPD-847-P) 

Medtoare,  Medicakj,  and  CLIA  Progran^; 
Regulatk>ns  Implementing  the  Clinical 
Lat>oratory  Improvement  Amendments 
of  1988  (CLIA  ■08)  (HSQ-226-F) 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements 

Amendment  to  Grants  Management  Com- 
mon Rule  To  Raise  Threshold  for  Sim- 
plified Small  Purchases 

Protectk>n  and  Advocacy  for  Individuals 
With  Mental  Illness 

Block  Grants  for  Prevention  and  Treat- 
ment of  Substance  Abuse 

Confidentiality  of  Substance  Abuse  Pa- 
tient Records 

Reinventing  FDA  Food  Regulatk>ns 

Dietary  Supplement  Regulations  in  Re- 
sponse to  DSHEA 

Food  Labeling  Review 

Dietary  Supplement  Label  Review 

Public  Information;  Communications  With 
State  and  Foreign  Government  Officials 

Review  of  Wamings,  Use  Instnjctions, 
and  Precautionary  Information  Under 
Section  314  of  the  National  Childhood 
Vaccine  Injury  Act  of  1986 

Medial  Foods 

New  Dnjg  and  Biok}gteal  Product  License 
ApplicatKins;  Revisions  to  Existing  Reg- 
ulations 

Standards  of  Compliance  for  Atx>rlion-Re- 
lated  Services  in  Family  Planning  Serv- 
ice Projects 

Protection  of  Income  and  Resourt»s  for 
Community  Spouses  of  Instituttonalized 
Indivkluals  (MB-023-P) 

Alternative  Sanctrans  for  Psychiatric  Hos- 
pitals (HSQ-191-P) 

Medicaid  Payment  for  Covered  Outpatient 
Drugs  Under  Rebate  Agreements  (MB- 
046-F) 


Seq. 
No 


1311 

1316 

1321 

1325 
1326 
1334 
1335 
1337 

1338 

1342 
1355 

1359 
1360 

1369 

1375 

1377 

1383 

1394 

1400 

1410 

1413 
1417 
1427 
1429 
1430 


1431 
1436 

1437 
1438 

1439 

1440 

1443 


State  Government — Cont. 


Title 


Disclosure  of  Confklential  PRO  Informa- 
tion for  Research  Purposes  (HSQ-208- 

P) 

Medkald:  Optional  Coverage  of  TB-Relat- 
ed  Services  for  Individuals  Infected  with 
Tuberculosis  (MB-082-P) 

Medicaid:  Nominal  Copayments  for  Institu- 
tional Services  for  Medicaid  Recipients 
(MB-090-P) 

Medicaid  Coverage  of  Personal  Care 
Services  (MB-071-P) 

Liability  for  Third  Parties  to  Pay  for  Care 
and  Services  (MB-080-P) 

Evidence  of  Lawful  Permanent  Residence 
(MB-097-P) 

Hospice  Care  -  Conditions  of  Participation 
(BPD-844-P) 

Medicaid:  Limitations  on  Aggregate  Pay- 
ments to  Disproportionate  Share  Hos- 
pitals; Federal  Fiscal  Year  1997  (MB- 
098-N) 

Medicaid  Eligibility  Quality  Control,  Staff- 
ing and  Training,  and  Utilization  Control: 
Removal  of  Obsolete  and  Restrictive 
Requirements  (MB-099-P) 

Effective  Dates  for  Provider  Agreements 
and  Supplier  Approvals  (HSQ-139-F) 

Eariy  and  Penodic  Screening,  Diagnostic, 
and  Treatment  (EPSDT)  Sen^ices  (MB- 
28-F) 

Case  Management  (MB-27-F) 

Payment  for  Federally  Qualified  Health 
Center  (FQHC)  Sen^ices  (BPD-728-F) 

Revised  Medicaid  Management  Informa- 
tion Systems  (MB-38-FN) 

Medicaid  Program:  Fees  for  Vaccine  Ad- 
ministration Under  Pediatric  Immuniza- 
tion Program  (MB-084-FN) 

Medicare  Program:  Changes  to  the  Inpa- 
tient Hospital  Prospective  Payment  Sys- 
tems and  Fiscal  Year  1996  Rates 
(BPD-825-FC) 

Limitations  on  Aggregate  Payments  to 
Disproportionate  Share  Hospitals:  Fed- 
eral Fiscal  Year  1995  (Medicaid  Pro- 
gram) (MB-094-N) 

Survey  Requirements  and  Altemative 
Sanctions  for  Home  Health  Agencies 
(HSQ-169-F) 

Referral  to  Child  Support-  Enforcement 
Agencies  of  Medicaid  Families  (MB- 
051 -F) 

Transfer  of  Assets  for  Less  Than  Fair 
Mari<et  Value:  Medicaid  Program  (MB- 
095-P) 

Transfer  of  Resources  for  Less  Than  Fair 
Martlet  Value  (MB-iO-P) 

Medk^aid  Thiro  Party  Liability:  Cost  Effec- 
tiveness Waivers  (MB-39-F) 

Categorization  of  CLIA  Tests  and  Person- 
nel Modifications  (HSQ-216-FC) 

Foster  Care,  Adoption  Assistance,  and 
Child  Welfare  Services 

Block  Grant  Programs  (Low  Income  Home 
Energy  Assistance  Program  -LIHEAP)- 
FY  1995  and  FY  1996  Provisions 

Administrative  Flexibility  Rule 

Reporting  Overoue  Support  Information  to 
Consumer  Reporting  Agencies 

On-Site  Foster  Care  Eligibility  Reviews 

Amendments  to  Developmental  Disabil- 
ities Rules 

Family  Violence  Prevention  and  Sen/ices 

Child  Abuse  and  Neglect  State  Grant  Pro- 
gram 

National  Voter  Registration  Act  of  1993 
Provisions  Affecting  Public  Assistance 
Agencies 


Seq. 
No. 


1445 
1450 


1451 

1453 
1454 

1460 


48 

49 

51 
52 
53 
55 
56 

57 
1462 

1473 

1477 
1479 

1481 

1482 

1484 
1486 

1499 

1538 

1541 

1544 

1546 
1547 
1548 


Title 


Family  Preservation  and  Support 

Block  Grant  Programs  (Low-Income  Home 
Energy  Assistance  Program  -  LIHEAP) 
FY  91  and  FY  92  Provisions 

Block  Grant  Programs  (Low-Income  Home 
Energy  Assistance  Program-LIHEAP)- 
FY  93  and  FY  94  Provisions 

Refugee  Resettlement  Program:  Mis- 
cellaneous, Comprehensive  Changes 

Direct  Payments  to  Indian  Tribes  and 
Tribal  Organizations  Under  Title  IV-B, 
Subpart  1 

Grants  for  State  and  Community  Pro- 
grams on  Aging,  Intrastate  Funding  For- 
mulas; Training,  Research  and  Discre- 
tionary Programs;  Vulnerable  Elder 
Rights;  and  Grants  to  Indians  &  Native 
Hawaiians 


HUD 


Environmental  Review  Procedures  for  Re- 
cipients and  Responsible  Entities  As- 
suming HUD  Responsibilities  (FR-3514) 

Lead-Based  Paint  Poisoning  Prevention  in 
Certain  Residential  Structures  (FR- 
3462) 

HOME  Investment  Partnership  Program 
{FR-3962) 

Base  Ctosure  Community  Redevelopment 
and  Homeless  Program  (FR-3820) 

Methods  of  Proof  of  Discrimination  under 
the  Fair  Housing  Act  (FR-3534) 

Reform  of  Public  Housing  Management 
(FR-3447) 

Publto/Private  Partnerships  for  Mixed-Fi- 
nance Development  of  Public  Housing 
Units(FR-3919) 

Public  Housing  Development  Regulations 
(FR-3569) 

Rulemaking  Policies  and  Procedures  - 
Expediting  Rulemaking  and  Policy  Im- 
plementation (FR-3292) 

Regulations  Implementing  Lead-Based 
Palm  Disclosure  and  Warning  Require- 
ments for  Sale  and  Rental  of  Housing 
(FR-3483) 

Consolidated  Pet  Rule  (FR-3942) 

Combined  Income  and  Rent  Regulations 
(FR-3324) 

Occupancy  Standards  under  the  Fair 
Housing  Act  (FR-3815) 

Nondiscrimination  in  Federally  Assisted 
Programs  of  the  DHUD  Effectuation  of 
Title  VI  of  the  Civil  Rights  Act  of  1964 
(FR-3761) 

Residential  Antidlsplacement  and  Reloca- 
tton  Plan  (FR-3449) 

Consolidated  Planning,  Application  and 
Reporting  Process  for  CPD  Programs: 
CHAS  CDBG,  HOME,  ESG  &  HOPWA 
(FR-3611) 

Manufactured  Home  Constaiction  and 
Safety  Standards  Manufactured  Home 
Tires  (FR-3943) 

Community  Devetopment  Block  Grants: 
Program  Income,  State  Program  (FR- 
3475) 

Site  and  Neighbortiood  Standards  for  De- 
velopment of  HUD-Assisted  Rental 
Housing  (FR-3826) 

Certification  and  Funding  of  State  and 
Local  Fair  Housing  Enforcement  Agen- 
cies (FR-3322) 

Economic  Opportunities  for  Low-  and  Very 
Low-Income  Persons  (FR-2898) 

Definition  of  "Significant  Facilities  and 
Services"  (FR-3502) 

Nondiscrimination  in  Mortgage  Lending 
Under  the  Fair  Housing  Act  (FR-3732) 


Seq 
No. 


1554 

1569 
1571 


1576 
1594 

1598 


1599 
1603 


1604 

1610 
1611 
1612 
1616 

1617 

1619 
1622 
1625 
1626 

1627 
1628 

1630 
1632 
1633 
1634 
1635 
1636 

1637 
1638 
1639 
1640 
1641 
1642 


Title 


Section  8  Moderate  Rehabilitation;  Rem 
Adjustn^nts,  Annual  and  Speoai  Ad- 
justments; Comparability  Studies;  Rent 
Reduction  (FR-3709) 

Operating  Subsidy  Adjustment  for  Fraud 
Recoveries  (FR-3965) 

Comprehensive  Reviston  to  Section  8 
Rental  Certificate  Program  ana  Rental 
Voucher  Program  Regulations  (FR- 
2294) 


DOI 


Revised  Statute  2477  RIghts-of-Way 

Export  of  Ginseng  Harvested  in  Washing- 
ton State  In  1995-97 

Export  Finding  for  Bobcats.  Lynx,  and 
River  Otters  Harvested  in  1994  and 
Subsequent  Seasons 

Seizure  and  Forfeiture  Procedures 

Endangered  Species  Listing:  Three  Aquat- 
ic Invertebrates  in  Comai  ano  Hays 
Counties,  Texas 

Endangered  and  Threatened  Wildlife  and 
Plants:  Establishment  of  Nonessential 
Experimental  Population  of  Black-Fool- 
ed Fen-ets  in  Arizona 

Endangered  and  Threatened  Wildlife  and 
Plants;  25  Plants  from  Oahu,  Hawaii 

Endangered  Species  Listing  Two  Texas 
Plants 

Endangered  Species  Listing:  Guajoa  or 
Rock  Frog 

Endangered  and  Threatened  Wildlife  and 
Plants:  Fourteen  Plants  from  the  Hawai- 
ian Islands 

Endangered  and  Threatened  Wildlife  and 
Plants:  Four  Plants  from  Interior  Chap- 
anal  of  Southwestern  California  and 
Nortfiwestern  Baja  California,  Mexico 

Endangered  and  Threatened  Wildlife  and 
Plants 

Endangered  and  Threatened  Wildlife  and 
Plants 

Endangered  and  Threatened  Wildlife  ana 
Plants:  Brother's  Island  Tuatara 

Endangered  and  Threatened  Wildlife  and 
Plants:  Critical  Habitat  Designatton  for 
the  Western  Snowy  Plover 

Endangered  and  Threatened  Wildlife  arxJ 
Plants 

Proposed  Determination  of  Experimental 
Population  Status  for  an  Introduced 
Population  of  Colorado  Squawfish 

Endangered  and  Threatened  Wildlife  and 
Plants 

Endangered  and  Threatened  Wildlife  and 
Plants 

Endangered  and  Threatened  Wildlife  and 
Plants 

Endangered  and  Threatened  Wildlife  and 
Plants 

Endangered  and  Threatened  Wildlife  and 
Plants 

Endangered  and  Threatened  Wildlife  and 
Plants:  Eight  Vernal  Pool  Plants  of  the 
Central  Valley  of  California 

Endangered  and  Threatened  Wildlife  and 
Plants 

Endangered  and  Threatened  Wildlife  and 
Plants:  Three  Puerto  Rican  Trees 

Humane  and  Healthful  Transport  Regula- 
tions 

Endangered  and  Threatened  Wildlife  and 
Plants:  Flat-Tailed  Homed  Lizard 

Endangered  and  Threatened  V*'  idlife  and 
Plants:  San  Xavler  Talussnail 

Endangered  and  Threatened  Wildlife  and 
Plants;  Reclassification  of  the  Loch  Lo- 
mond Coyote  Thistle 


JMI 
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State  Government — Cont. 


S«q. 
No. 


TWe 


1643 

1644 

1645 
1646 
1647 
1649 

1650 

1651 
1652 
1653 
1655 

1656 
1657 
1659 
1660 

1662 
1663 
1664 

1665 
1666 

1668 
1669 
1670 
1672 
1674 
1675 
1676 
1677 

1678 
1679 
1680 

1681 

1682 


Erxlangered  and  Threatened  Wildlife  ar  d 

Plants;  Critical  Habitat  for  the   Pec<  s 

Pupfish 
Endangered  and  Threatened  Wildlile  ar  d 

Plants:  Alasl(a  Breeding  Population    if 

the  Steilers  Eiders 
Endangereo  and  Threatened  Wildlife  ar  a 

Plants  Panshs  Alkali  Grass 
Endangered  and  Threatened  Wildlife  ard 

Plants:  Barton  Spnngs  Salamander 
Endangered    and    Threatened    Specie! 
.  Sacramento  Splittail 
Reclassifications  of  Some  Populations   )f 

Saltwater  Crocodiles  With  Special  Ru  e 

for  Saltwater  and  Nile  Crocodiles 
Endangered  and  Threatened  Wildlife  ard 

Plants:  Two  California  Butterflies  and  a 

Snake 
MarPeled   Murrelet  Crtticai  Habitat  Des- 
ignation 
Endangered  and  Threatened  Wikllife  aid 

Plants:  California  Red-Legged  Frog 
Endangered  and  Threatened  Wildlife  ard 

Plants:  Spring  Creek  Bladderpod 
Endangered  and  Threatened  Wildlife  aid 

Plants:  Five  California  Sterran  Foothi  Is 

Plants 
Endangered  and  Threatened  Wildlife  aid 

Plants:  GokJen  Paintbrush 
Endangered  and  Threatened  Wildlife  aid 

Plants:  Virgin  Spinedace 
Export  of  American  Ginseng  Harvested  in 

1994-1996 
Endangered  and  Threatened  Wikjiite  ai  id 

Plants.  Oelissea  Undulata  (No  Comm  m 

Name  (NCN)) 
Endangered  and  Threatened  Wildlife  and 

Plants.  Jaguar 
Endangered  and  Threatened  Wildlife  a  id 

Plants:  Arkansas  River  Shiner 
Endangered  and  Threatened  Wildlife  aiid 

Plants:  Seven  Freshwater  Mussels  frc  m 

Alabama.  Florida,  and  Georgia 
Endangered  and  Threatened  Wildlife  a  id 

Plants:  Five  Freshwater  Mussels 
Endangered  and  Threatened  Wildlife  a  )d 

Plants-  Two  Plants  From  Southweste  m 

California 
Endangered  and  Threatened  Wildlife  aid 

Plants:  Maguire  Daisy 
Endangered  and  Threatened  Wildlife  axj 

Plants:  Eggerfs  Sunflower 
Endangered  and  Threatened  Wildlife  aid 

Plants:  Arrrxjred  Snail 
Endangered  and  Threatened  Wildlife  ax) 

Plants:  Tropical  Birds 
Endangered  and  Threatened  Wildlife  aid 

Plants:  San  Diego  Fairy  Shrimp 
Endangered  and  Threatened  WiWIife  a  id 

Plants:  TvwD  California  Butterflies 
Endangered  and  Threatened  Wildlife  a  nd 

Plants:  Cactus  Ferruginous  Pygmy-O'  I'l 
Endangered  and  Threatened  Wildlife  a  nd 

Plants:    Four    Southwestern    CaliforUa 

Plants 
Cnticai  "Habitat  Designation  for  the  L  )St 

River  and  Shortnose  Suckers 
Endangered  and  Threatened  Wildlife  i  nd 

Plants:  Least  Chub 
Endangered  and  Threatened  Wikllife  i  nd 
Plants:     Holmgrens     Milkvetch     2nd 
Shem's  Milkvetch 
Endangered  and  Threatened  Wildlife  <  nd 
Plants:  4  California  Plants  from  Vei  lal 
Pools 
Emergency  Reclassification  of  the  Sni  ke 
River  Spring/Summer  Chinook  Salmc  t 


S«q. 
No. 


Title 


1683 
1684 

1685 
1686 

1687 

1688 

1689 

1690 

1699 
1704 

1705 
1706 
1707 
1708 

1709 

1710 

1711 

1712 

1713 
1714 
1715 
1716 
1717 
1718 
1721 

1722 

1723 
1724 

1726 
1728 


Endangered  and  Threatened  WlkUKe  and 

Plants:  Two  San  Francisco  Plants 
Endangered  and  Threatened  WikJIife  and 

Plants:   10  Plants  From  the  California 

Sierra  Nevada  Mountains  Foothills 
Revision  of  Migratory  Bird  Hunting  Regu- 
lations, 50  CFR  Part  20 
Endangered  and  Threatened  Wildlife  and 

Plants:   Northern  and  Southern  Popo- 

latkjns  of  the  Bog  Turtle 
Endangered  and  Threatened  Wildlife  and 

Plants:  Reintroductkjn  of  a  Nonessential 

Experimental    Population    of    Mexean 

Wolves 
Endangered  and  Threatened  Wildlife  and 

Plants:   for  California   Plants   and   the 

Black  Legless  Lizard 
Endangered  and  Threatened  Wiktiife  and 

Plants:      Three      Southem      Arizona 

Clenega  Species 
Endangered  and  Threatened  WiWIIfe  and 

Plants:    Two    San    Francisco    Marsh 

Plants 
Crtticai  Habitat  Proposal  for  Virgin  River 

Fishes 
Proposed  Joint  Counteipart  Endangered 

Species    Act    Section    7    Consultatkjn 

Regulatons 
Seven    Plants    From   the    Mountains   of 

Southem  California 
Endangered  and  Threatened  Wildlife  and 

Plants:  Pallid  Manzantta 
Endangered  and  Threatened  Wildlife  and 

Plants:  Nine  Plants  From  California 
Endangered  and  Threatened  Wildlife  and 

Plants:  Three  Plants  From  the  Channel 

Islands  of  Southem  California 
Endangered  and  Threatened  Wildlife  and 

Plants;    Four    Southwestern    California 

Plants 
Endangered  and  Threatened  Wildlife  and 

Plants;   Sixteen  Plant  Taxa   From  the 

Northen  Channel  Islands.  California 
Endangered  and  Threatened  Wildlife  and 

Plants:    Designation    of    Experimental 

Nonessential   Whooping   Crane   Popu- 
lations 
Endangered  and  Threatened  Wildlife  and 

Plants:      Proposed      Endangered     or 

Threatened  Status  for  19  Plant  Species 

From  the  Island  of  Kauai,  Hawaii 
Endangered    Species    Listing:    Nogal    or 

West  Indian  Walnut 
Engangered     Species     Listing:     Cordia 

Bellonis  (No  Comrrxsn  Name) 
Endangered  Species  Listing;  three  Plants 

from  Motokai,  Hawaii 
Endangered  and  Threatened  Wildlife  and 

Plants:  42  South  American  Birds 
Endangered  and  Threatened  Wildlife  and 

Plants 
Endangered  and  Threatened  Wildltfe  and 

Plants 
Endangered  and  Threatened  Wildlife  and 

Plants;  Revision  of  the  Special  Rule  for 

Nonessential  Expenmental  Populations 

of  Red  Wolves  in  North  Carolina  and 

Tennessee 
Policy     on      Health     Certification      for 

Translocation/Release  of  Animals  under 
Service  Jurisdiction 
Endangered  and  Threatened  Wildlife  and 

Plants:  Arabian  Wolf 
Endangered  and  Threatened  Wildlife  and 
Plants:    Reclassification    of    the    Bald 
Eagle 
Endangered  and  Threatened  Wildlife  and 

Plants:  Three  California  Insects 
Export  of  American  Alligators  Taken  in  the 
1995-97  Harvest  Seasons . 


Seq. 
No. 


Title 


1729 
1731 

1732 

1758 

1764 
1798 

1799 

1800 

1812 

1813 

1815 

1821 

1822 
1830 

1862 
1865 


62 


64 
1907 


1911 

1916 

1917 

1977 
1983 

1994 
2006 

2008 

2009 
2013 


2048 
2050 
2059 


Migratory  Bird  Hunting 

Seasons  and  Bag  Limits  for  Subsistence 
Management  Regulations 

Critical  Habitat  Designation  for  the  Mexi- 
can Spotted  Owl 

Native  Amencan  Graves  Protection  and 
Repatriation  Act  Implementation 

Alaska:  Hunting  and  Trapping  Regulations 

Transportation  and  Processing  Allow- 
ances for  Oil  and  Gas 

Transportatran  and  Washing  Allowances 
for  Coat 

Valuatkjn  of  Gas  Production  -  Federal 
Leases 

Royalties,  Rentals.  Bonuses,  and  Other 
Monies 

Allowances  for  Transportation  and  Proc- 
essing Costs  Associated  with  Gas  Valu- 
ation 

Valuation  of  Oil  From  Federal  and  Indian 
Mineral  Leases 

Applkant/Violator  System  Pemiit  Informa- 
tion 

Coal  Remlning 

Regulations  for  Administering  Entitlements 
to  Cotorado  River  Water  in  the  Lower 
Colorado  River  Basin 

Logical  Mining  Units;  General;  LMU  Appli- 
cation Procedures;  LMU  Approval  Cri- 
teria; LMU  Diligence;  Administration  of 
LMU  Operations 

Fire  Management 


DOJ 


Nondiscrimination  on  the  Basis  of  Disabil- 
ity in  State  and  Local  Government  Serv- 
ices; Public  Accommodations  and  Com- 
mercial Facilities;  Accessibility  Stand- 
ards 

Control  of  Employment  of  Aliens 

Americans  With  Disabilities  Act  Accessibil- 
ity Guidelines  for  Buildings  and  Facili- 
ties; Children's  Facilities 

Nondiscrimination  on  the  Basis  of  Sex  in 
Federally  Assisted  Programs  and  Activi- 
ties-Implementation of  Title  IX  of  the 
Education  Amendments  of  1972 

Procedures  for  the  Administration  of  Sec- 
tion 5  of  the  Voting  Rights  Act  of  1965. 
As  Amended 

Implementation  of  the  Provisions  of  the 
Voting  Rights  Act  Regarding  Language 
Minority  Groups 

Application  for  the  Exercise  of  Discretion 
Under  212c.  Aggravated  Felons 

Release  Procedures;  Lawful  Permanent 
Residents  Convicted  of  Aggravated 
Falonies 

INS  Forrr.s  Available  From  the  Super- 
intendent of  Documents 

Nonimmigrant  Classes;  S  Classification; 
Law  Enforcement  Initiatives;  Alien  Wit- 
nesses 

Waiver  of  the  Two-Year  Home  Country 
Physical  Presence  Requirement  for 
Certain  Foreign  Medical  Graduates 

Immigrant  Petitions;  Children  of  Widows 
and  Widowers 

Expanding  Waiver  of  the  Government 
Knowledge,  U.S.  History,  and  English 
Language  Requirements  for  Naturaliza- 
tion for  Certain  Persons  Over  65  Who 
Have  Resided  In  the  U.S.  at  Least  20 
Years 

Violent  Crime  and  Doig  Emergency  Areas 

Motor  Vehicle  Theft  Prevention  Program 

Jacob  Wetterting  Crimes  Against  Children 
and  Sexually  Violent  Offender  Guide- 
lines 


Seq. 
No. 


2063 
2064 

2065 

2066 

2067 
2068 
2069 

2070 
2071 
2072 


65 

66 
67 

69 

71 
77 

83 

2084 

2103 
2106 
2107 

2108 

2112 

2114 
2116 

2149 

2152 
2155 


Federal  Register /Vol.  60,  No.  228 /Tuesday,  November  28,  1995 /Government  Levels  Index    61109 


State  Government— Cont. 


TWe 


Arrest  Policies  in  Domestic  Violence 
Cases 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
Institutions  of  Higher  Education,  Hos- 
pitals, and  Other  Nonprofit  Organiza- 
tions 

Violent  Offender  Incarceration  and  Truth 
In  Sentencing  Incentive  Grant  Program 

Victim  Assistance  Grant  Program  Guide- 
lines 

State  Criminal  Alien  Assistance  Program 

Criminal  Justice  Information  Systems 

Confidentiality  of  Identifiable  Research 
and  Statistical  Infonnation 

Criminal  Justice  Block  Grants 

Drug  Court  Program 

Grants  to  Combat  Violent  Crimes  Against 
Women 


OOL 


Government  Contractors;  Nondiscrimina- 
tion and  Affirmative  Action  Obligations 
(ESA/OFCCP) 

Child  Labor  Regulations,  Orders,  and 
Statements  of  Interpretation  (ESA/W-H) 

Defining  and  Delimiting  the  Term  "Any 
Employee  Employed  in  a  Bona  Fide  Ex- 
ecutive, Administrative,  or  Professional 
Capacity"  (ESAW-H) 

Procedures  for  Predetermination  of  Wage 
Rates  (29  CFR  Part  1)  and  Labor 
Standards  Provisions  Applicable  to 
Contracts  Covering  Federally  Financed 
and  Assisted  Constnjction  (29  CFR  Part 
5) 

Labor  Certification  Process  for  the  Perma- 
nent Employment  of  Aliens  in  the  Unit- 
ed States 

Recording  and  Reporting  Occupational  In- 
juries and  Illnesses  (Simplified 
Injury/Illness  Recordkeeping  Require- 
ments) 

Revision  of  Certain  Standards  Promul- 
gated Under  Section  6(a)  of  the  Wil- 
liams-Steiger  Occupational  Safety  and 
Health  Act  of  1970 

Regulations  to  Implement  the  Federal  Ac- 
quisition Streamlining  Act  of  1994.  29 
CFR  Parts  4  and  5  41  CFR  Parts  50- 
201  and  50-206 

Airiine  Deregulation:  Employee  Benefit 
Program 

Disaster  Unemployment  Assistance  Pro- 
gram, Amendment  to  Regulations 

Amendments  to  the  Labor  Certification 
Process  for  Temporary  Agricultural  Em- 
ployment in  the  United  States  (H-2A) 

Federal-State  Unemployment  Compensa- 
tion Program;  Unemployment  Insurance 
Perfomnance  System 

Sen/Ices  to  Migrant  and  Seasonal  Farm- 
wort<ers.  Job  Service  Complaint  Sys- 
tem. Monitoring,  and  Enforcement 

Senior  Community  Service  Employment 
Program 

Federal-State  Unemployment  Compensa- 
tion Program;  Unemployment  Insurance 
Revenue  Quality  Control  Program 

Decertification  of  Certified  and  Qualified 
Persons 

Respirator  Approval 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments  (Thresh-, 
olds) 


Seq. 
No. 


2169 
2172 

2178 
2179 


2206 
2208 

2210 
2225 


2226 
2231 

2233 


2234 

2242 


2248 
2267 


2269 
2287 
2495 
2498 
2501 
2505 

2512 
2515 


2516 
2520 
2528 

2541 

2580 
2591 

2616 
2662 

2682 

2684 

2688 
2689 


Title 


ScaffoUs  (Part  1926)  (Constnjctton:  Safer 

Scaffolds) 
Access   and   Egress   in  Shipyards   (Part 

1915,  Subpart  E)  (Phase  I)  (Shipyards; 

Emergency  Exits  andTVIsles) 
Abatement   Verification   (Hazard   Correc- 

tton) 
AccreditatKin    of   Training    Programs   for 

Hazardous    Waste    Operations    (Part 

1910) 


STATE 


Small   Purchase  ThreshoW   for  Grantee 

Procurement 
Notarial  and  Related  Services 


DOT 


Proposed  Policy  on  Peak  Period  Pricing 
of  Airport  Landing  Fees 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

New  Restrictions  on  Lobbying 

Disadvantaged  Business  Enterprise  (DBE) 
Regulation;  General  Update 

Uniform  Administrative  Requirements  for 
Grants  and  Agreements  With  Institu- 
tions of  Higher  Education,  Hospitals, 
and  Other  Nonprofit  Organizations 

Transportation  for  Individuals  With  Disabil- 
ities (Accessibility  Guidelines) 

Procedures  for  Transportation  Wori^place 
Drug  and  Alcohol  Testing:  Shy  Bladder 
and  Other  Clarifications 

Policy  Statement  on  Airiine  Preemption 

U.S.  ATON  Systems:  Western  Rivers 
Mari(ing  System  and  Private  Aids  to 
Navigation  (CGD  94-091) 

Regattas  and  Manne  Parades:  Permit  Ap- 
plication Requirements  (CGD  95-054) 

Numbering  of  Undocumented  Barges 
(CGD  93-091) 

Acquisition  of  Real  Property  for  Rights-of- 
Way 

Tnjck  Length  and  Width  Exclusive  De- 
vices 

Revision  of  Medical  Examination  Form 
and  Procedures 

Department  of  Transportation  (FHWA, 
FTA.  and  FRA)  Environmental  Impact 
and  Related  Procedures 

Federal  Aid  Project  Agreement  and  Con- 
tract Procedures 

Equal  Employment  Opportunity  on  Fed- 
eral and  Federal-Aid  Construction  Con- 
tracts (Including  Supportive  Services); 
Report  Requirements 

Management  and  Monitoring  Systems 

Federal  Aid  Project  Authorization 

Commercial  Driver's  License  Standards; 
Biometric  Identifier 

Advanced  Construction  of  Federal  Aid 
Projects 

National  Minimum  Dnnking  Age  Act 

Incentive  Grant  Criteria  for  Drunk-Driving- 
Prevention  Programs  (Section  410) 

State  Highway  Safety  Pilot  Program 

Dnjg  Offender's  Driver's  License  Suspen- 
sion: Technical  Amendment 

Selection  and  Installation  of  Grade  Cross- 
ing Warning  Systems 

Maintenance,  Inspection,  and  Testing  of 
Grade-Crossing  Signal  Systems 

Buy  America 

Department  of  Transportation  (FTA,  FRA, 
FHWA)  Environmental  Impact  and  Re- 
lated Procedures 


Seq. 
No. 


2690 

2692 

2693 
2694 

2696 

2697 

2713 

2753 
2755 


2785 

2977 
2990 

2992 
3003 

3021 

3024 

3070 
3076 
3100 
3104 
3134 
3178 


3286 


3309 


3358 


3365 


100 


101 


103 


104 


Titta 


Transportation  for  the  EWerty  and  Persons 
With  Disabilities 

State  Responsibility  for  Fixed-Guideway 
System  Safety 

Management  and  Monitoring  Systems 

Temporary  Local  Match  Waiver  lor  Sec- 
tions 9  and  18 

Prevention  of  Prohibited  Drug  Use  In 
Transit  Operations 

Prevention  of  Akx>fK>l  Misuse  in  Transit 
Operations 

Applicability  of  tfie  Hazardous  Matenals 
Regulations 

Federal  Port  Controllers 

Disposal  and  Utilization  of  Surplus  Fed- 
eral Real  Property  for  Development  or 
Operation  of  Port  Facilities 


TREAS 


Rules  and  Procedures  for  Funds  Trans- 
fers 

Excise  Tax  on  Aviation  Fuel 

Arbitrage  Restriction  on  Tax-Exempt 
Bonds 

Reissuance  of  Qualified  Tender  Bonds 

Definition  of  "Private  Activity  Bond", 
"Qualified  Bond" 

Twenty  Percent  Withholding  on  Eligible 
Rollover  Distribution 

Definition  of  "Highly  Compensated  Em- 
ployee" 

Diesel  Fuel  Excise  Tax 

Cash  Reporting  by  Court  Clerics 

Reissuance  of  Qualified  Tender  Bonds 

Backup  Withholding 

Ceitain  Fringe  Benefits 

Clarifying  Amendments  to  Section 
35a.3406-1  Regarding  Backup  With- 
holdirig  Due  to  an  Incorrect  TIN 


VA 


State  Cemetery  Grants:  Aid  to  States  for 
Establishment,  Expansion  and  Improve- 
ment of  Veterans  Cemetenes 

Apportionment  of  Benefits  to  Dependents; 
Payment  of  Cost  of  Veteran's  Mainte- 
nance in  Institution;  Recommendation 
tor  Payment 


ATBCB 


Americans  With  Disabilities  Act  (ADA)  Ac- 
cessibility Guidelines  tor  Buildings  and 
Facilities,  State  and  Local  Government 
Facilities 


CNCS 


Final  Amendment  to  Grants  Management 
Common  Rule  to  Raise  Threshold  for 
Simplified  Small  Purctiases 


EPA 


Streamlining  Revisions  to  the  Water  Qual- 
ity Planning  and  Management  Regula- 
tions 

Corrective  Action  for  Solid  Waste  Man- 
agement Units  (SWMUs)  at  Hazardous 
Waste  Management  Facilities 

Facility  Coverage  Amendment;  Toxic 
Chemical  Release  Reporting;  Commu- 
nity Right-to-Know 

CFR  Regulatory  Review  Related  Initia- 
tives 
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S«>. 
No. 


105 

106 
107 

108 

110 

111 
112 

114 
115 

116 

117 

120 
121 

122 

123 


127 
128 
129 


130 
132 
3369 
3372 
3374 
3379 
3380 
3383 
3385 


3389 
3393 
3394 


3397 
3398 
3399 

3400 
3416 
3419 


Tltte 


Streamlining  National  PoUutant  DiscftarQe 
EUminaUon  System  Requirements,  In- 
cluding General  Pratreatmem  Require- 
ments 

Streamlining  Revisiorw  to  the  National  Prt- 
mary  Drinking  Water  Regulations 

Modifications  to  the  Definitioo  of  Solid 
Waste  and  Regulations  of  Hazardous 
Waste  Recycling:  General 

Identification  and  Listing  of  Hazardous 
Wastes:  Hazardous  Waste  Identification 
Rule  (HWIR);  Waste 

Identlficatton  and  Listing  of  Hszardous 
Wastes;  Hazardous  Waste  Identification 
Rule  (HWIR):  Contaminated  Media 

New  Source  Review  (NSR)  Reform 

NAAQS:  Ozone  (Review) 

Operating  Permits:  Revisions  (Part  70) 

Transportation  Conformity  Rexibility  and 
Streamlining 

Integrated  NESHAP  and  Effluent  Guide- 
lines: Pulp  and  Paper 

Natkxiai  49-State  Low-Emission  Venides 
Program 

Pesticides:  Self-Certification 

Selected  Rulemakings  for  Abating  Lead 
Hazards 

Polychlofinated  Btphenyts  (PCBs)  Dis- 
posal Amendments 

Effluent  Guidelines  and  Standards  for  the 
Metal  Products  and  Machinery  Cat- 
egory. Phase  I 

NAAQS:  Sulfur  Diowde  (Review) 

Medical  Waste  incinerators  (MWI) 

NSPS:  Munk»pal  Waste  Combustion- 
Phase  II  and  Phase  III,  Industnal-Com- 
merciai  Waste  Incinerators,  and  Other 
Solid  Waste  Incinerators 

Open-Market  Trading  Rule  tor  Ozone  Pre- 
cursors 

Risk  Management  Program  for  Chemk^l 
Accidental  Release  Prevention 

The  10- Acre  Limitation  for  Pesticide 
Small-Scale  FieW  Testing 

Pesticides  and  Groundwater  State  Man- 
agement Plan  Regulation 

FIFRA  Books  and  Records  of  Pesticide 
Productton  and  Distribution  (ReviskMi) 

Cross-Contamination  of  Pesticide  Prod- 
ucts 

Regulation  of  Plant-Produced  Pestk:ldes 
Under  FIFRA  and  FFDCA 

Worker  Protection  Standards;  Pestickle 
Hazard  Communication 

Polkiy  or  Procedures  for  Notificatk>n  to  the 
Agency  of  Stored  Pestlades  With  Can- 
celled or  Suspended  Registration 

PestKkle  Management  and  Disposal 

Endangered  Species  Protection  Program 

Pesticide  Management  and  Disposal 
Standards  for  Pestickle  Containers  and 
Containment 

PestKkJe  WorVer  Protectk)n  Standard; 
Training  Provisrans  tor  Workers 

Worker  Protection  Standard:  Reviskjn  ol 
Crop  Advisor  Requirements 

Procedures  To  Make  Restricted  Use  Pes 
tk:ides  Available  to  Noncertified  Persons 
for  Use  by  Certified  Applk^ators 

Certifk:atlon  of  Pesticide  Applk^ators  (Re 
vision) 

Amendments  to  the  Asbestos-Containing 
Materials  in  Schools  Rule 

Chemical  List  Expansion;  Emergerx:v 
Planning  arxJ  Community  Right-To- 
Know  Act  Section  313 


JMI 


Seq. 
No. 


3420 

3421 

3422 
3423 
3424 
3430 


3433 
3450 


3451 
3452 
3453 

3454 


3456 
3457 
3458 
3459 


3460 

3461 
3462 

3463 

3464 

3465 

3469 

3470 
3471 

3472 
3474 


Title 


Seq. 
No. 


Lead-Based  Paint  Hazard  Information  Re- 
quirements at  the  Transfer  of  Target 
Housing  (Secttoo  1018);  Joint  Rule  With 
the  Dept.  of  HUD 

Lead-Based  Paint  Activities  Rules;  Train- 
ing, Accredttatton,  and  Certificatkjn  Rule 
and  Model  State  Plan  Rule 

Lead-Based  Paint  Disctosure  Require- 
ments at  Renovatton  of  Target  Housing 

Amendments  to  the  Asbestos  Wortter  Pro- 
tection Rule 

TSCA  Requirements  for  the  Disposal  of 
Lead-Based  Paint  Abatement  Waste 

Rulemaking  Concerning  Certain  Microbial 
Products  ("Biotechnokjgy")  Under  the 
Toxta  Substances  Control  Act  (TSCA) 

Use  of  Acrylamide  for  Grouting 

Amendments  to  Round  I  Final  Sewage 
Sludge  Use  and  Disposal  Rule  -  Phase 
I  (Includes  Continuous  Emissk>n  Mon- 
Itonng  and  Other  Incinerator  Require- 
ments) 

Establishment  of  Numeric  Criteria  for  Pri- 
ority Toxic  Pollutants  and  Toxicity  for 
the  State  of  California 

Leather  Tanning  and  Finishing  Effluent 
GukJellnes  -  Pretreatment  Standards  for 
Existing  and  New  Sources 

Gukjelines  Establishing  Whole  Effluent 
Toxkaty  West  Coast  Test  Procedures 
for  the  Analysis  of  Pollutants  Under  the 
Clean  Water  Act 

Amendments  to  Round  I  Final  Sewage 
Sludge  Use  and  Disposal  Rule  -  Phase 
II 

NPOES  Streamlining  Rule  -  Round  II 

NPDES  Streamlining  Rule  (Phase  III) 

NPDES  Streamlining  Rule  ~  Round  III 

Streamlined  Procedures  for  Developing 
and  Maintaining  Approved  Publicly- 
Owned  Treatment  Worts  Pretreatment 
Programs 

Amendment  to  Effluent  Guidelines  and 
Standards  for  Ore  Mining  and  Dressing 
Point  Source  Category,  New  Source 
Performance  Standards 

GukJelines  Establishing  Oil  and  Grease 
Test  Procedures  for  the  Analysis  of  Pol- 
lutants Under  the  Clean  Water  Act 

Clarification  of  the  Applk^tion  Require- 
ments for  States  Wanting  to  Designate 
Drinking  Water  Intake  Zones,  Thereby 
Prohibiting  the  Discharge  of  Vessel 
Sewage  Within  Ttwse  Zones 

NPDES  Wastewater  Permit  Applicatkjn 
Forms  and  Regulatory  Revisions  tor 
Municipal  Discharges  and  Sewage 
Sludge  Use  or  Disposal 

Revison  of  NPDES  Industrial  Permit  Ap- 
plicatkxi  Requirements  and  Fonn  2C  - 
Wastewater  Discharge  Information 

Storm  Water  Permit  Applk^tion  Regula- 
tkxis  tor  Municipal  Separate  Storm 
Sewers 

Amendments  to  Requirem#its  for  Author- 
ized State  Permit  Programs  Under  Sec- 
tion 402  of  the  Clean  Water  Act 

Effluent  Guidelines  and  Standards  for  the 
Pham^^aceutical  Manufacturing  Category 

Effluent  Guidelines  and  Standards  for  the 
Coastal  Subcategory  of  the  Oil  and  Gas 
Extraction  Category 

Effluent  Guidelines  and  Standards  for  the 
Centralized  Waste  Treatment  Industry 

Effluent  Guktelines  and  Standards  tor 
Pesticide  Formulating,  Packaging,  and 
Repackaging 


3476 

3477 

3480 
3481 
3482 
3483 

3484 
3485 

3487 

3490 

3493 
3494 

3496 

3497 

3498 

3499 
3500 
3505 
3506 
3507 

3509 
3510 
3511 

3512 
3513 
3514 
3515 

3516 


TitJe 


Quklellnes  Establishing  Test  Procedures 
for  the  Analysis  of  2,3,7,8-Substltuted 
Dibenzo-P-Dtoxins  and  Dibenzo  Furans 
Under  the  Clean  Water  Act 

Marine  Sanitatk>n  Device;  Establishment 
of  Drinking  Water  Intake  Zones  in  Two 
Portions  of  the  Hudson  River,  New  Yort< 
State 

Standards  for  the  Use  or  Disposal  of  Sew- 
age Sludge  (Round  II) 

Effluent  Guidelines  and  Standards  for  the 
Pulp,  Paper,  and  Paperboard  Category 

Effluent  Guidelines  and  Standards  for  the 
Industrial  Laundries  Category 

Effluent  GuHlellnes  and  Standards  for  the 
Transportation  Equipment  Cleaning  Cat- 
egory 

Effluent  GukJellnes  and  Standards  for 
Landfills  and  Incinerators 

Effluent  Guidelines  and  Standards  for  the 
Metal  Products  and  Machinery  Cat- 
egory, Phase  II 

Water  Quality  Standards;  Establishment  of 
Numeric  Criteria  for  Priority  Toxic  Pol- 
lutants; States'  Compliance 

Water  Quality  Standards  to  Replace  Por- 
tkjns  of  Existing  State  Water  Quality 
Standards;  i.e..  State  Antidegradation 
Policy  for  Pennsylvania 

Comprehensive  NPDES  Stormwater 
Phase  II  Regulations 

Guidelines  Establishing  Whole  Effluent 
Toxteity  (WET)  Test  Procedures  for  the 
Analysis  of  Pollutants  Under  the  Clean 
Water  Act 

Water  Quality  Standards  To  Replace  Por- 
tions of  Florida's  Existing  State  Water 
Quality  Standards,  i.e..  State 
Antidegradation  Policy 

Amendment  to  Requirements  (or  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  Pemfiits  for  Storm  Water  Dis- 
charges (Phase  II) 

Continuous  Emission  Monitoring  and 
Other  Pollutant  Limitation  and  Monitor- 
ing Regulations  for  Sewage  Sludge  In- 
cinerators 

Environmental  Protoctton  Standards  for 
Low-Level  Radioactive  Waste 

Environmental  Protection  Agency  Radi- 
ation Site  Cleanup  Regulation 

National  Primary  Drinking  Water  Regula- 
tions for  Lead  and  Copper  (Revision) 

Reformatting  of  Drinking  Water  Reguia- 
tk>ns 

Revision  of 
Triggering 
Monitoring 

Analytical  Methods  for  Regulated  Drinking 
Water  Contaminants 

Underground  Injection  Control  Program 
Streamlining  Rule 

Drinking  Water  Microbial  and  Disinfection 
By-Product  Monitoring  Rule  (Formeriy 
Called  the  "Information  Collectk>n  Dis- 
infection Byproducts  Rule") 

National  Primary  Drinking  Water  Regula- 
tions: Radionuclides 

National  Primary  Drinking  Water  Regula- 
tions: Groundwater  Disinfectton 

National  Primary  Drinking  Water  Regula- 
tions: Arsenic 

National  Primary  Drinking  Water  Regula- 
tions: 25  Contaminants  From  Drinking 
Water  Priority  List  (Phase  VIA)  -  Dis- 
infection Byproducts  Rule  and  En- 
hanced Surface  Water  Treatment  Rule 
National  Primary  Drinking  Water  Regula- 
tk>ns:  Sulfate 


Cun-ent    Requirements    for 
Increased    Drinking    Water 


Seq. 

No. 


3517 
3518 

3519 

3520 
3521 
3522 

3524 
3525 


3528 
3529 

3530 


3534 
3535 


3536 

3537 
3538 


3539 


3541 


3544 


3546 


3548 


3549 
3552 


3553 

3554 
3556 

3557 
3561 

3565 


State  Government — Cont. 


Seq. 
No. 


Title 


National  Primary  Drinking  Water  Stand- 
ards (NPDWRs)  for  Aldicartj 

National  Primary  Drinking  Water  Regula- 
tions: 25  Contaminants  From  Drinking 
Water  Prionty  List  (Phase  VI-B)~Or- 
ganic  and  Inorganic  Contaminants 

Management  of  Class  V  Injection  Wells 
Under  Part  C  of  the  Safe,  Drinking 
Water  Act 

Streamlining  Drinking  Water  Monitoring 
Requirements 

Drinking  Water  Pnmacy  Withdrawal  Regu- 
lation (Revisk)n) 

Revisions  to  SDWA;  Underground  Injec- 
tion Control  Program  Regulations  for 
Class  II  (Oil  and  Gas-Related)  Wells 

Facility  Response  Planning  for  Delegated 
Offshore  Facilities 

Hazardous  Waste  Management  System: 
Identification  and  Listing  of  Hazardous 
Waste;  Recycled  Used  Oil  Management 
Standards 

Spent  Solvents  Listing  Determination 

Chtorinated  Aliphatics  Listing  Determina- 
tion 

Identification  and  Listing  of  Hazardous 
Waste:  Petroleum  Refining  Process 
Wastes 

Hazardous  Waste  Manifest  Regulation 

Rule  Identifying  When  Military  Munitions 
Become  Hazardous  Wastes  and  Man- 
agement Standards  for  Such  Wastes 

RCRA  Subtitle  C  Indian  Program  Author- 
ization 

Field  Filtering  of  Groundwater  Samples 

RCRA  Subtitle  D  Solid  Waste  Facilities; 
State/Trit>ai  Permit  Program  ~  Deter- 
mination of  Adequacy 

Revisions  to  the  Comprehensive  Guide- 
line (or  Procurement  of  Products  Con- 
taining Recovered  Materials 

Alternatives  (or  Groundwater  Monitoring 
and  Delay  o(  General  Compliance  Date 
for  Small  Municipal  Solid  Waste  Land- 
fills Located  in  Either  Dry  or  Remote 
Areas 

New  and  Revised  Testing  Methods  Ap- 
proved (or  RCRA  Subtitle  C,  in  "Test 
Methods  (or  Evaluating  Solid  Waste, 
Physical/Chemical  Methods"  (SW-846), 
Third  Edition,  Update  III 

Revisions  To  Criteria  Applicable  to  Solid 
Waste  Disposal  Facilities  That  May  Ac- 
cept CESQG  Hazardous  Wastes  Ex- 
cluding Municipal  Solid  Waste  Landfills 

Imports  and  Exports  of  Hazardous  Waste: 
Implementation  o(  the  OECD  Decision 
(or  Recyclable  Wastes 

RCRA  Expanded  Public  Participation 

Financial  Test  (or  Local  Governments 
That  Own/Operate  Municipal  Solid 
Waste  Landfills 
Guideline  (or  Federal  Procurement  o( 
Paper  and  Paper  Products  Containing 
Recovered  Materials 
Revisions  to  the  Oil  Pollution  Preventton 

Regulation 
New  and  Revised  Testing  Methods  Ap- 
proved (or  RCRA  Subtitle  C  Hazardous 
Waste  Testing  Manual,  SW-846,  Third 
Edition,  Update  IV 
No-Migration  Variance  (or  Prohibited  Haz- 
ardous Waste  Laiid  Disposal 
Hazardous  Waste  Management  System; 
Modification  of  the  Hazardous  Waste 
Program;  Mercury-Containing  Lamps 
Lk]uids  in  Landfills:  Prop>osed  Rulemaking 
to  Grant  a  Petition 


3566 
3567 

3568 

3569 

3573 
3576 


3578 
3583 

3584 


3610 


3612 


3613 
3614 

3616 

3618 

3622 
3625 
3626 

3627 
3628 
3629 
3631 
3632 

3634 

3641 

3643 
3644 


3646 
3647 

3657 

3659 

3664 


3668 
3672 


3673 
3674 
3675 


Title 


Seq. 
No. 


Modifications  of  the  Hazardous  Waste  Re- 
cycling Regulations:  Universal  Wastes 

New  and  Revised  Testing  Methods  Ap- 
proved for  RCRA  Subtitle  C  Hazardous 
Waste  Testing  Manual  SW-846,  Third 
Edition,  Update  II 

Hazardous  Waste  Management  System, 
Amendment  to  Subpart  C  Rulemaking 
Petitions:  Use  o(  Groundwater  Data  in 
Delisting  Decisions 

Comprehensive  Guideline  (or  Procure- 
ment o(  Products  Containing  Recovered 
Materials 

Revisions  to  the  New  Source  Review 
Regulatkjns 

Performance  Warranty  and 

Inspection/Maintenance     Test     Proce- 
dures 

Consolidated  Emission  Reporting 

Application  o(  Mandatory  Sancttons  Under 
Title  V  o(  the  Clean  Air  Act 

MettKXj  301:  Field  Validation  o(  Pollution 
Measurement  Methods  (or  Various  Me- 
dias 

Consolidated  Federal  Air  Rule  (or  the 
Synthetic  Organic  Chemical  Manutac- 
turing  Industry 

Amendments  to  the  Rnal  Rules  NESHAP 
for  Chromium  Electroplating  and 
NESHAP  for  Commercial  Sterilization 

NAAQS:  Nitrogen  Dioxide  (Review) 

Next  Revision  to  the  Guideline  on  Air 
Quality  Modeling 

Revision  to  NSPS:  Nonmetallic  Minerals 
Processing 

NESHAP:  Mineral  Wool  Productton  Indus- 
try 

NESHAP:  Steel  Pickling,  HCl  Process 

NESHAP:  Primary  Copper  Smelters 

NESHAP:  Wool  Rberglass  Manufacturing 
Industry 

NESHAP:  Primary  Aluminum  Plants 

NESHAP:  Secondary  Aluminum  Industry 

NESHAP:  Portland  Cement  Manufacturing 

NESHAP:  Chlorine  Production 

NESHAP:  Flexible  Polyurethane  Foam 
Productton 

NESHAP:  Manutacture  o( 

Tetrahydrobenzaldehyde 

Amendments  to  General  Provisions  (or  40 
CFR63 

Regional  Haze  Protection 

National  Volatile  Organto  Compound 
Emission  Standards  for  Automobile  Re- 
(inish  Coatings 

Aerosol  Spray  Paints  Rule 

National  VOC  Emission  Standards  (or 
Consumer  Products 

Amendment  to  the  MVAC  Rule  To  Include 
All  Refrigerants 

Amendment  to  the  Retrigerant  Recycling 
Rule  To  Include  All  Re(rigerants 

Update  o(  the  Acceptabllty  List  Under  the 
Signidcance  New  Alternatives  Policy 
(SNAP)  Program 

Federal  Operating  Permit  Rules 

NESHAPS  Pertaining  to  Facilities  Other 
Than  Commercial  Nuclear  Power  Reac- 
tors Licensed  by  the  Nuclear  Regulatory 
Commlsston  (NRC)  or  by  NRC  Agree- 
ment States 
On-Board  Diagnostics  Sen/ice  lnfonnatk>n 

Available 
NSPS:  Synthetic  Organic  Chemicals  Man- 
ufacturing Industry  -  Wastewater 
Addition  o(  Methods  204,  204A  -  204F  for 
Measurement  o(  VOC  Emissions  From 
Stationary  Sources 


3679 


3682 

3685 
3689 

3690 

3691 
3692 
3693 

3695 
3696 

3700 


3701 
3730 

3731 


3733 

3743 

3745 
3746 

3747 
3750 
3751 
3755 

3757 

3758 

3759 

3763 
3764 
3765 

3766 

3768 
3769 

3773 
3774 


3779 


3795 


Title 


Ambient  Air  Quality  Surveillance,  Recen- 
sion o(  NAMS  Ambient  Air  Quality  Mon- 
itoring Requirements  (or  Lead 

Revisions  to  Part  35,  Subpart  A  Section 
105  Air  Grant  Regulations 

NSPS:  Municipal  Solid  Waste  Landfills 

Guidance  for  the  Implementation  of  Sec- 
tion 112(g)"Modifications 

NESHAP  for  Wood  Furniture  Manufactur- 
ing 

NESHAP:  Printing/Publishing  Industry 

NESHAP;  Polymers  and  Resins,  Group  I 

NESHAP:  Surtace  Coating  Operations  in 
Shipbuilding  and  Ship  Repair 

NESHAP:  Polymers  and  Resins.  Group  IV 

NESHAP  -  Cyankle  Chemical  Manufac- 
turing 

Criteria  and  Procedures  (or  Determining 
Transportation  Conformity  in  Attainment 
Areas 

Control  Technology  Guidelines  (CTG) 

Addition  o(  Test  Method  205  to  Appendix 
M  o(  40  CFR  Part  51 

National  Emissions  Standards  (or  Hazard- 
ous Air  Pollutants  as  It  Applies  to  Nu- 
clear Power  Reactors  Licensed  by  the 
Nuclear  Regulatory  Commission 

New  Source  Review  (NSR)  Retorm  Rule- 
making 

User  Fees  (or  Radon  Profkiiency  Pro- 
grams Rule  -  Amendment 

NSPS:  Starch  Production  Facilities 

New  Source  Pertonnance  Standards  (or 
Cold-Cleaning  Operations 

NSPS:  Medical  Waste  Incinerators 

NESHAP:  Secondary  Lead  Smelting 

NESHAP:  Wood  Treatment  Industry 

Inspection/Maintenance  Flexitiility  Amend- 
ments 

Standards  (or  Tank  Vessel  Loading  Oper- 
ations 

Report  to  Congress  and  Prioritized  Cat- 
egory List  for  Regulation  o(  VOC  Emis- 
stons  From  Consumer  and  Commercial 
Products 

Air  Pollutant  Emission  Regulations  for 
Spari(-lgnjted  Nonroad  Engines  25 
Horsepower  and  Below  -  Phase  I 

User  Fees  (or  Radon  Prottoiency  Pro- 
granis  Rule  -  Amendment 

Reportable  Quantity  Adjustments  (or 
Cartja  mates 

National  Priorities  Ust  for  Uncontrolled 
Hazardous  Waste  Sites;  Proposed  and 
Final  Rules 

Amendments  to  the  Emergency  Planning 
and  Community  Right-To-Know  Act, 
Sections  302  Through  312 

Administrative  Reporting  Exemptions  for 
Certain  Radionuclide  Releases 

Amendments  to  the  Extremely  Hazardous 
Substances  List  Under  Section  302  of 
the  Emergency  Planning  and  Commu- 
nity Right-To-Know  Act 

Response  Action  Contractor  Indemnifica- 
tion 

Designation  Under  CERCLA  and  Report- 
able Quantity  Adjustments  (or  Clean  Air 
Act  Hazardous  Air  Pollutants;  Report- 
able Quantity  Adjustments  ot  Hazard- 
ous Wastes 
Grants  and  Cooperative  Agreements  With 
State,  Local,  and  Indian  Trit)al  Govem- 
ments 
Administrative  Hearing  Procedures  (or 
Class  II  Penalties  Under  CERCLA  and 
Emergency  Planning  and  Community 
Right-to-Krx>w  Act 
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Seq. 

No. 


3796 


3808 


3811 


3817 

3819 


3826 


3829 


Title 


Comprehensive  Environmental  Response 
Compensation  and  Liabthty  Act 
(CERCLA)  Cost  Recovery 


137 

138 

3859 

3877 
3878 


3880 

3884 

3885 
3888 

3889 


3940 


EEOC 


Procedures  for  Handling  Comp'arnts  of 
Employment  Discrlminadon  Under  the 
Government  Employee  Rights  Act  of 
1991 

Procedural  Regulations  tor  Title  VII  of  the 
Civil  Rights  Act  of  1964  and  TiOe  I  of 
the  Americans  with  Oisat>(llties  Act  of 
1990 


3994 
3996 


JMI 


FEMA 


Flood  Mitigation  Assistance  Program 
FEMA;  Uniform  Administrative  Require- 
ments for  Grants  and  Cooperative 
Agreements  to  State  and  Local  Govern- 
ments 
Review  of  Determinations  Regarding  Re- 
quired Purchase  of  Flood  Insurance 


FMCS 


Revision  to  A-102  Common  Rule  To 
Raise  Threshold  for  Simplified  Small 
Purchases  Under  Grants 


GSA 


Federal  Supply  Schedule  Contracts-Co- 
operative Purchasing 

Implementation  of  Federal  Acquisition 
Streamlining  Act 

Enforcement  of  Nondiscrimination  on  the 
Basis  of  Handicap  in  Federally-Assisted 
Programs 

Terms  and  Conditions  in  Surplus  Real 
Property  Disposition  Instruments 

Utilization  and  Disposal  of  Real  Property; 
Port  Facilities 


NASA 


Grants  ana  Cooperative  Agreements  to 
State  and  Local  Governments 

Uniform  Administrative  Requirements  tor 
Grants  and  Cooperative  Agreements 

New  Restrictions  on  Lobbying 

Procedures  for  NASA  Dnjg  Testing  and 
Alcohol  Testing  Programs 

Cnme  Control  for  Child  Care  Programs 


NARA 


National  Historical  Publications  and 
Records  Commission;  Grant  Proce 
dures 


0MB 


Cost  Pnnciples  for  State  and  Local  Gov 

emments  (Circular  No.  A-87) 
Audits  Of  State  and  Local  Government! 

(Circular  No.  A- 128) 


Seq. 
No. 


4118 


4155 


4227 


148 


4237 


4261 


Title 


PEACE 


Claims  Collection 


4315 
4317 


4467 
4468 
4469 
4470 
4482 

4486 


4487 

4501 

4513 
4526 


4529 
4530 
4531 


4532 
4533 

4534 


RRB 


Employees  Under  the  Railroad  Retirement 
Act 


SBA 


Amendment  to  Grants  Management  Com- 
mon Rule 


SSA 


Federal  OASDI  and  SSI  for  the  Aged, 
Blind,  and  Disabled;  Representative 
Payment  Provisions  for  irxlrviduals  Dis- 
abled Based  on  Drug  Addiction  or  Alco- 
holism (507P) 

Fees  for  Federal  Administration  of  State 
Supplementary  Payments  in  tf>e  SSI 
Program  (376P) 

Government  Pension  Offset,  Windfall 
Elimination  Provision,  and  Annual  Earn- 
ings Report  (51 4F) 


USIA 


Insurance  Requirements;  The  Exchange 
Visitor  Program 

Amendment  of  22  CFR  Part  514.44  - 
Waiver  of  Two-Year  Home  Country 
Physical  Presence  Requirements  (Im- 
plement PL  103-416) 


FCC 


Cable  Television  Rate  Regulation 

Cable  Act:  Cost  of  Seortce 

Customer  Sen/ice  Standards 

Small  Systems 

In  the  Matter  of  Billed  Party  Preference  for 
0+  InterLATA  Calls 

In  the  Matter  of  Amendment  of  Part  73, 
Subpart  G,  of  the  Commission's  Rules 
Regarding  the  Emergency  Alert  System 

In  the  Matter  of  the  Commission's  Forfeit- 
ure Policy  Statement  and  Amendment 
of  Section  i.80  of  the  Rules  To  Incor- 
porate the  Forfeiture  Guidelines 

Streamlining  the  Commission's  Rules  and 
Regulations  for  Satellite  Application  and 
Licensing  Procedures 

Advanced  Television  Sen/ics  (MM  Docket 
87-268) 

Frequency  Coordination-Altematives  and 
Options  to  ttie  Present  Frequency  Co- 
ordination System 

Refarming 

Wide  Area  SMR  Licensing 

Implementation  of  Sections  3(n)  and  332 
of  the  Communications  Act  -  Regu- 
latory Treatment  of  Mobile  Services 

Regulatory  Treatment  of  Mobile  Services 

Interconnection  Obligations  Pertaining  to 
Commercial  Mobile  Radio  Services 

Reorganization  of  Parts  1.  2,  21  and  94  to 
Establish  a  New  Pari  101  Governing 
Terrestrial  Microwave  Radio  Services 


FERC 


4588    Administrative  Dispute  Resolution 


Seq. 
No. 


4590 

4592 
4594 


4669 
4682 
4686 

4707 
4715 

164 

4852 


Title 


Local  QovernnMnt— Cont. 


Charges    and    Fees    for    Hydroelectnc 

Projects 
Project  Decommissioning  at  Relicensing 
Use  of  Resewed  Authority  in  Hydropower 
Licenses  to  Ameliorate  Cumulative  Im- 
pacts 


FTC 


Trade  Regulation  Rule  on  Franchising  and 
Business  Opportunity  Ventures 

Amended  Federal  Deposit  Corporation  Im- 
provement Act 

Telemarketing  Rule 


NCUA 


Excerpts  From  the  Uniform  Standards  of 
Professional  Appraisal  Practice  Applca- 
ble  to  Federally  Related  Transactwns 

Mergers  or  Conversions  of  Federally  In- 
sured Credit  Unions:  NCUA  Approval 


NRG 


RadkJtogical  Criteria  for  Decommissioning 
of  Nuclear  Facilities 


SEC 


Tax-Exempt  Money   Market   Fund  Rule 
Proposals 


Local  Government 


Seq. 
No. 


Titio 


USDA 


179 


311 


312 


315 


320 
331 
399 

400 


401 


403 


404 


Special  Supplemental  Food  Program  for 
Women,  Infants,  and  Children  (WIC): 
Food  Delivery  Systems 

Food  Stannp  Program:  Food  Stamp  Recip- 
ient Claim  Establishment  and  Collection 
Standards 

Food  Stamp  Program:  Certification  Provi- 
sions of  the  Mickey  Leiand  Childhood 
Hunger  Relief  Act 

Grading  Inspection,  General  Specifica- 
tions for  Approved  Plants  and  Stand- 
ards for  Grades  of  Dairy  Products;  Fee 
Increase 

Denying  Credit  to  Applicants  Delinquent 
on  Any  Federal  Debt 

Housing  Presentation  Grants  for  Replace- 
ment of  Housing 

Community  Facility  Loans:  Internal  Reve- 
nue Service  Taxpayers  Identification 
Number 

Section  515  Nonprofit  Set-Aside  Funds 

Rural  Housing  Voucher  Program 

Food  Stamp  Program:  Emergency  Assist- 
ance for  Victims  of  Disasters 

Special   Supplemental  Nutrition   Program 

for    Women,     Infants,     and    ChUdren 

-(WIC):  Part  246.10,  Food  Package  III, 

Participants  with  Certain  Medical  Condi- 

tk>ns 

Special  Supplemental  Food  Program  for 
Women,  Infants  and  Children  (WIC): 
Miscellaneous  Provistons 

Food  Distribution  Programs  -  Papenworit 
Reduction 

Food  Distrit>ution  Programs  -  Implemen- 

I     tatton  of  1990  Farm  Bill 


Seq. 
No. 


405 


407 


409 


413 


417 


419 


420 


425 


427 


428 


429 


430 


432 


434 


435 


436 


437 


439 


441 


442 


443 


446 


447 


448 


449 


TWe 


Commodity  Supplemental  Food  Program: 
EUerty-Only  Sites.  Administrative  Fund- 
ing, Refenals  to  Health  and  Social 
Sen/ices,  Caseload  Alkx:atlon  Process, 
Priority  System,  and  Miscellaneous 

Provistons  of  Coriiputer  Matching  and  Pri- 
vacy Protection  Act  of  1988,  Amend- 
ments of  1990,  and  Implementation  of 
the  Disqualified  Recipient  Subsystem 

Food  Stamp  Program:  Anticipating  Income 
and  Reporting  Changes 

Amendment  to  Proirwte  Healthy  Meals  for 
Healthy  Chiklren  in  Schools 

Summer  Food  Sendee  Program:  Program 
Meal  Sennce  During  the  School  Year 

Consolidation  of  Nattonal  School  Lunch 
Program  and  School  Breakfast  Program 
Into  Comprehensive  School  Meal  Pro- 
gram 

Crediting  of  Yogurt  in  the  School  Meals 
Prijgrams 

Peimanent  Agreements/Direct  Certifl- 
catton  in  Nattonal  School  Lunch,  School 
Breakfast,  and  Special  Milk  Programs 

Fo6d  Stamp  Program:  ChiW  Support  De- 
duction 

Food  Stamp  Program:  Excess  Shelter  Ex- 
pense Limit  and  Standard  Utility  Altow- 
ances 

Food  Stamp  Program:  Simplificatton  of 
Program  Rules 

Food  Stamp  Program:  Payment  of  Certain 
Administrative  Costs  of  State  Agencies 

Food  Stamp  Program:  Quality  Control 
Provisions  of  the  Mickey  Leiand  Child- 
hood Hunger  Relief  Act 

Food  Stamp  Program:  Utility  Reimburse- 
ment Exduston 

National  School  Lunch.  Special  Milk, 
School  Breakfast,  Child  and  Adult  Care 
Food  and  Summer  Food  Service  Pro- 
grams: Purchase  of  Food  Products  Pro- 
duced In  the  US 

Treatment  of  Educational  and  Training  As- 
sistance 

Food  Stamp  Program:  Revisions  in  Use 
and  Disclosure  of  Information  Provided 
by  Retail  Food  Stores  and  Wholesale 
Food  Concems 

Monthly  Reporting  on  Indian  Reservations 
Provision  of  Food  Stamp  Program  Im- 
provements Act  of  1994 

Special  Sup>plemental  Nutrition  Program 
for  Women,  infants  and  Children  (WIC): 
Implementation  of  WIC  Mandates  of  the 
Healthy  Meals  for  Healthy  Americans 
Act  of  1994 

Child  and  Adult  Care  Food  Program:  Child 
Nutrition  Improvement  and  Older  Amer- 
ican Act  Amendment 

Failure  to  Comply  With  Federal.  State,  or 
Local  Wort<  Program  Requirements 

Food   Stamp   Program:    Maximum   Allot- 
ments for  Hawaii.  Alaska,  Guam,  and 
the  Virgin  Islands 
Food   Stamp   Program:    Maximum   Allot- 
ments for  48  States  and  DC,  and  In- 
come Eligibility  Standards  and  Deduc- 
tions for  48  States  and  DC,  Alaska,  Ha- 
waii, Guam,  and  Virgin  Islands 
Special  Supplemental  Food  Program  for 
Women,    Infants   and   Children   (WIC): 
Food  Cost  Containment  Requirements 
National  School  Lunch  Program:  Review 
of  Free  and  Reduced  Pnce  Application 
Under  the  Coordinated  Review  Effort 


Seq. 

No. 


451 


452 


453 
456 
457 


458 
459 


461 


463 


464 


465 

514 
518 

547 

555 

557 
560 

564 

582 

590 
591 
606 


12 


15 
613 


614 


618 


760 


901 


916 
917 

918 


Title 


FSP:  Targeting  for  Income  and  EligibiHty 
Verification 

Food  Stamp  Program  Regulatory  Review: 
Alaska,  Puerto  Rk»,  Commonwealth  of 
the  Northern  Martaru  Islands,  and 
Demonstratkxi  Projects 

Food  Stamp  Program;  Student  Eligibility 

Benefit  Dolivery  Rule 

Food  Stamp  Program:  Resource  Provision 
From  the  Mickey  Leiand  Memorial  Do- 
mestic Hunger  Relief  Act  of  1990 

WIC  Fanners'  Market  Nutritk>n  Program 

Special  Supplemental  Food  Program  for 
Women,  Infants  and  ChMren  (WIC): 
Homelessness/Mlgrancy  as  Nutritional 
Risk  Conditions 

Chito  Nutrition  Programs:  Nutrition  Objec- 
tives for  Sctyx>i  Meals 

Collecting  Food  Stamp  Recipient  Claims 
From  Federal  Income  Tax  Refunds  and 
Federal  Salaries 

Food  Stamp  Program:  Disqualificatton 
Penalties  for  Intentional  Program  Viola- 
tions 

Nutritton  Objectives  for  Sctiooi  Meals- 
Food-Based  Alternatives 

SoKd  Waste  Disposal  Policy 

Species  Surplus  to  Domestic  Manufactur- 
ing Needs 

Audits  of  State,  Local,  and  Indian  Trit>al 
Governments 

Rural  Business  Enterprise  Grants  and  Tel- 
eviston  Demonstration  Grants 

Intermediary  Relending  Program  Rewrite 

Community  Facility  Loans:  Recreation  and 
Tourism 

Rural  Economic  Development  Loan  and 
Grant  Pnjgram 

Community  Facility  Loans  -  Timber-De- 
pendent Communities 

Solto  Waste  Management  Grants 

Technical  Assistance  and  Training  Grants 

Community  Facility  Loans  -  Construct  or 
Improve  Solkl  Waste  Facilities 


OOC 


Simplification  and  Streamlining  of  Regula- 
ttons  of  the  Economic  Development  Ad- 
ministration 

Florida  Keys  National  Marine  Sanctuary 

Benchmaric  Sun/ey  of  Selected  Sen/ices 
Transacttons  With  Unaffiliated  Foreign 
Persons 

Annual  Survey  of  Financial  Services 
Transactions  Between  U.S.  Financial 
Services  Providers  and  Unaffiliated  For- 
eign Persons 

Cost  Pnnaples  for  State,  Local,  and  In- 
dian Tribal  Governments 

Final  Rule  To  Amend  Marine  Mammal 
Regulattons  to  Auttx>rize  Inctoental 
Takings  of  Marine  Mammals  by  Harass- 
ment as  Authorized  by  Public  Law  103- 
238 


OOD 


Revitalizing  Base  Ctosure  Communities 
and  Community  Assistance-  Community 
Redevetopment  and  Homeless  Assist- 
ance 

Revitalizing  Base  Closure  Communities 

Revitalizing  Base  Closure  Communities  -- 
Base  Closure  Community  Assistance 

Revitalizing  Base  Closure  Communities  - 
Base  Closure  Community  Assistance  II 


Seq. 
No. 


1022 
1030 

1067 

1076 
1093 
1098 
1102 


22 

1108 
1111 

1114 


1125 
1126 

1128 

1129 

1130 

1131 
1133 
1134 

1142 

1143 

1153 

1182 


47 
1194 
1202 

1204 
1207 
1258 


Tme 


Anny  Regulation  500-51 ,  Emergency  Em- 
ptoyment  of  Army  and  Other  Re- 
sources-Support to  Civilian  Law  Eiv 
force(T>ent 

Part  326,  Enforcement:  Class  II  AdtDmis- 
trative  Penalties 


ED 


Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments  (Thresh- 
(Ms) 

Improving  Basic  Programs  Operated  by 
Local  Educational  Agencies 

The  State  Vocational  Rehabilitation  Sen^- 
toes  Program 

The  State  Vocational  Rehabilitation  Serv- 
toes  Program-Order  of  Selection 

State  Vocational  and  Applied  Techr>ok>gy 
Education  Programs  and  National  Dis- 
cretionary Prograrrw  of  Vocational  Edu- 
cation; Adult  Education;  and  Stewart  B. 
McKinney  Homeless  Assistance  Pro- 
grams 


DOE 


Energy  Efftoiency  Standards  for  Residen- 
tial Appliances 

Private/Local  Attemative  Fuels  Fleet  Pro- 
gram 

Energy  Efftoiency  Standards  for  Refng- 
erators,  Refrigerator-  Freezers,  and 
Freezers 

Test  Procedures  and  Certificanon  Re- 
quirements for  Faucets.  Showerf^eads, 
and  Certain  Other  Fixtures;  and  Certifi- 
cation Requirements  for  Resklential  Ap- 
pliances 

State  Energy  Program 

State  and  Local  Incentives  Program:  Alter- 
native Fuels 

Energy  Efftciency  Standards  for  Lamp 
Ballasts 

Energy  Efftoiency  Standards  for  Water 
Heaters 

Energy  Efficiency  Standards  for  Central 
Air  Conditioners  and  Heal  Pumps 

Energy  Efficiency  Standards  for  Furnaces 

Renewable  Energy  Productton  Incentive 

Energy  Efficiency  Standards  tor  Television 
Sets 

The  Office  of  Energy  Research  Financial 
Assistance  Program 

Paynwnts  for  Special  Burdens  and  in  Lieu 
of  Taxes 

Financial  Assistance  Program  for  Edu- 
catton  Purposes 

Revision  to  A-102  Common  Rule  To 
Raise  Threshoto  tor  Simplified  Small 
Purchases  Under  Grants 


HHS 


Quality  Standards  for  Head  Start  Pro- 
grams 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements 

Amendment  to  Grants  Management  Com- 
mon Rule  To  Raise  Threshold  for  Sim- 
plified Small  Purchases 

Protection  and  Advocacy  for  Indivtouals 
With  Mental  Illness 

Confidentiality  of  Substance  Abuse  Pa- 
tient Records 

Publto  Inforinatton;  Communications  With 
State  and  Foreign  Government  Offtoials 
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S«^ 
No. 


1301 

1316 

1334 
1335 
1338 

1355 


1359 
1394 


1413 

1433 
1436 

1439 
1443 


1453 


Title 


Protectkxi  o(  Incooie  and  Resources  tor 
Convnunrty  Spouses  o»  Instrtutionalized 
IndWduals  (MB-023-P) 

MedicatO:  Optional  Coverage  of  TB-Relat- 
sd  Services  tor  Individuals  Infected  with 
Tutwrculosis  (MB-082-P) 

Evidence  of  Lawful  Permanent  Residence 
{MB-097-P) 

Hospice  Care  -  Conditions  of  Participation 
(BPD-844-P) 

Medicaid  Eligfcility  Quality  Control,  Staff- 
ing and  Training,  and  Utilization  Control: 
Removal  of  Ot)soiete  and  Restnctive 
Requirements  (MB-099-P) 

Eady  and  Penodic  Screening,  Diagnostic, 
and  Treatment  (EPSDT)  Sen^ices  (MB- 
28-F) 

Case  Management  (MB-27-F) 

Sun«y  Requirements  and  Alternative 
Sanctions  for  Home  Hearth  Agencies 
(HSQ-169-R 

Transfer  of  Resources  for  Less  TTian  Fair 
Marvet  Value  (MB-10-P) 

Constnxmoo  of  Head  Start  Facilities 

Reporting  Overdue  Support  Information  to 
Consumer  Reporting  Agencies 

Family  Violence  Prevention  ar>d  Services 

l^tional  Voter  Registration  Act  of  1993 
Provisions  Affecting  Public  Assistance 
Agencies 

Refugee  Resettlement  Program:  Mis- 
cellaneous. Comprehensive  Changes 


48 

49 

51 
52 
53 
55 
56 

57 
1462 

1473 

1477 
1479 

1481 

1482 

1484 
1486 


JMI 


HUD 


Environmental  Review  Procedures  for  Re- 
cipients and  Responsible  Entities  As- 
suming HUD  Responsibilities  (FR-3514) 
Lead-Based  Paini  Poisoning  Prevention  in 
Certain     Residential     Structures     (FR- 

3482) 
HOME   Investment   Partnership   Program 

(FR-3962) 
Base  Closure  Community  Redevelopment 

and  Homeless  Program  (FR-3820) 
Metfiods  of  Proof  of  Discnmination  under 

the  Fair  Housing  Act  (FR-3534) 
Reform  of  Public  Housing  Management 

(FR-3447) 
PuWic/Pnvate   Partnerships  for  Mixed-Fi- 
nance Development  of  Put)lic  Housing 

Units  (FR-3919) 
Public  Housing  Development  Regulations 

(FR-3569) 
Rulemal<iog  Policies  and  Procedures  - 

Expediting  Rulemaking  and  Policy  Im 

plementation  (FR-3292) 
Regulations     implementing     Lead-Based 

Paini  Disclosure  and  Warning  Require 

ments  lor  Sale  and  Rental  of  Housing 

(FR-3483) 
Consolidated  Pet  Rule  {FR-3942) 
Combined  Income  and  Rent  Regulations 

(FR-3324) 
Occupancy    Standards    under    the    Fail 

Housing  Act  (FR-3815) 
Istondlscrimination    in    Federally   Assistec 

Programs  of  the  DHUD  Effectuation  o 

Title  VI  of  the  Civil  Rights  Act  of  196^ 

(FR-3761) 
Residential  Antkjlsplacement  and  Relcca 

tion  Plan  (FR-3449) 
Consolidated    Planning,    Application    an< 

Reporting  Process  for  CPD  Programs 

CHAS  COBG,  HOME.  ESQ  &  HOPW/ 

(FR-3611) 


Seq. 
Nc 


Title 


Seq. 
No. 


1499 

1532 
1533 
1538 

1541 

1544 

1546 
1547 
1548 
1554 

1558 
1560 

1561 
1566 
1570 

1571 

1572 


1576 
1639 

1698 


1701 


1732 


1829 


1830 


1865 


Manufactured  Home  Construction  and 
Safety  Standards  Manufactured  Home 
Tires  (FR-3943) 

Community  Development  Block  Grants 
Amendments  (FR-2905) 

Revised  Regulations  for  CDBG  Sancttons 
(FR-329e) 

Community  Devetopment  Btock  Grants: 
Program  income.  State  Program  (FR- 
3475) 

Site  and  Neighborhood  Standards  for  De- 
velopment of  HUO-Assisted  Rental 
Housing  (FR-3826) 

CeiUficatton  and  Funding  of  State  and 
Local  Fair  Housing  Enforcement  Agen- 
cies (FR-3322) 

Economk;  Opportunities  for  Low-  and  Very 
Low-Income  Persons  (FR-2898) 

Definitton  of  "Significant  Facilities  and 
Services"  (FR-3502) 

Nondiscriminatton  in  Mortgage  Lending 
Under  the  Fair  Housing  Act  (FR-3732) 

Sectton  8  Moderate  Rehabilitatton:  Rent 
Adjustments;  Annual  and  Special  Ad- 
justments; Comparability  Studies;  Rent 
Reduction  (FR-3709) 

Streamlining  Public  Housing  Maintenance 
&  Operatton  Rules  (FR-3928) 

Community  Development  Block  Grants  for 
Indian  Tribes  and  Alaskan  Native  Vil- 
lages (FR-2880) 

Turnkey  III  Homeovmership  Program  (FR- 
3963) 

PuWk:  Housing  Modernization  Streamlin- 
ing (FR-3967) 

Amendment  to  the  Previous  Participation 
Review  Process  for  Public  Housing 
Agencies  &  Indian  Housing  Authontles 
(FR-3645) 

Comprehensive  Revision  to  Section  8 
Rental  Certificate  Program  and  Rental 
Voucher  Program  Regulations  (FR- 
2294) 

Youth  Sports  (FR-2993) 


62 


64 
1907 


001 


Revised  Statute  2477  Rights-of-Way 

Humane  and  Healthful  Transport  Regula- 
ttons 

Taxonomic  Change  From  Subspecies  to 
Vertebrate  Population  Segment  for  the 
Virgin  River  Chub 

Endangered  and  Threatened  Wildlife  and 
Plants:  Proposed  Endangered  Status 
for  13  Plants  From  the  Island  of  Hawaii 

Critical  Habitat  Designation  for  ttie  Mexi- 
can Spotted  Owl 

Acreage  Limitation  and  Water  Consen/a- 
tlon 

Regulations  for  Administering  Entitlements 
to  Colorado  River  Water  in  the  Lower 
Colorado  River  Basin 

Fire  Management 


DOJ 


Nondiscnmination  on  the  Basis  of  Disabil- 
ity in  State  and  Local  Government  Serv- 
ices; Public  Accommodations  and  Com- 
mercial Facilities;  Accessibility  Stand- 
ards 
Control  of  Empkjyment  of  Aliens 
Americans  With  Disabilities  Act  Accessibil- 
ity Guidelines  for  Buildings  and  Facili- 
ties; Chiklren's  Facilities 


1911 

1916 

1917 

1977 
1983 

1994 
2006 


2048 
2050 
2059 


Title 
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Seq. 
No. 


2063 
2064 

2065 

2067 
2068 
2069 

2070 
2071 
2072 

66 
67 

69 

77 

83 

2084 

2103 
2112 

2169 
2172 


Nondiscriminatkxi  on  the  Basis  of  Sex  In 
Federally  Assisted  Programs  and  Activi- 
ties-Implementation of  Title  IX  of  the 
Education  Amendments  of  1972 

Procedures  for  the  Administration  of  Sec- 
tton 5  of  the  Voting  Rights  Act  of  1965, 
As  Amended 

Implementation  of  the  Provisions  of  the 
Voting  Rights  Act  Regarding  Language 
Minority  Groups 

Application  for  the  Exercise  of  Discretwn 
Under  212c,  Aggravated  Felons 

Release  Procedures;  Lawful  Permanent 
Residents  Convicted  of  Aggravated 
Fetonies 

INS  Forms  Available  From  the  Super- 
intendent of  Documents 

Nonimmigrant  Classes;  S  Classification; 
Law  Enforcement  Initiatives;  Alien  Wit- 
nesses 

Violent  Crime  and  Drug  Emergency  Areas 

Motor  Vehtole  Theft  Preventton  Program 

Jacob  Wetteriing  Crimes  Against  ChiWren 
aAd  Sexually  Violent  Offender  Guide- 
lines 

Arrest  Polteies  In  Domestic  Violence 
Cases 

Uniform  Administrative  Requiremlnts  for 
Grants  and  Cooperative  Agreements  to 
Instituttons  of  Higher  Education,  Hos- 
pitals, and  Other  f^nprofit  Organiza- 
tions 

Violent  Offender  Incarceration  and  Truth 
in  Sentencing  Incentive  Grant  Program 

State  Criminal  Alien  Assistance  Program 

Criminal  Justice  Infonnation  Systems 

Confklentiality  of  Identifiable  Research 
and  Statistical  Information 

Criminal  justtoe  Block  Grants 

Daig  Court  Program 

Grants  to  Combat  Violent  Crimes  Against 
Women 


DOL 


Child  Labor  Regulattons,  Orders,  and 
Statements  of  Interpretation  (ESA/W-H) 

Defining  and  Delimiting  the  Term  "Any 
Employee  Employed  in  a  Bona  Fide  Ex- 
ecutive, Administrative,  or  Professional 
Capacity"  (ESAW-H) 

Procedures  for  Predetermination  of  Wage 
Rates  (29  CFR  Part  1)  and  Labor 
Standards  Provisions  Applicable  to 
Contracts  Covering  Federally  Financed 
and  Assisted  Construction  (29  CFR  Part 

5) 

Recording  and  Reporting  Occupational  In- 
junes  and  Illnesses  (Simplified 
Injury/Illness  Recordkeeping  Require- 
ments) 

Revision  of  Certain  Standards  Promul- 
gated Under  Sectior.  6(a)  of  the  Wil- 
liams-Steiger  Occupational  Safety  and 
Health  Act  of  1970 

Regulations  to  Implement  the  Federal  Ac- 
quisition Streamlining  Act  ol  1994.  29 
CFR  Parts  4  and  5  41  CFR  Parts  50- 
201  and  50-206 

Airiine  Deregulatton:  Employee  Benefit 
Program 

Services  to  Migrant  and  Seasonal  Farm- 
wori<ers.  Job  Service  Complaint  Sys- 
tem, Monitoring,  and  Enforcement 

ScaffoWs  (Pan  1926)  (Construction:  Safer 
Scaffolds) 

Access  and  Egress  in  Shipyards  (Part 
1915,  Subpart  E)  (Phase  I)  (Shipyards. 
Emergency  Exits  and  Aisles) 


Seq. 
No. 


2179 


2206 
2208 

2210 

2216 
2225 

2226 

2231 

2232 
2233 

2234 
2242 

2248 
2269 

2495 

2516 
2591 

2682 

2684 

2688 
2689 

2690 

2693 
2694 

2696 

2697 

2713 

2753 
2755 


2977 
2990 

2992 
3003 

3021 

3024 


TWe 


Accreditatton  of  Training  Programs  for 
Hazardous  Waste  Operattons  (Part 
1910) 


STATE 


Small   Purchase  Threshoto  for  Grantee 

Procurement 
Notarial  and  Related  Services 


DOT 


Proposed  Poltoy  on  Peak  Period  Pricing 
of  Airport  Landing  Fees 

Use  of  Oxygen  by  Air  Carrier  Passengers 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

New  Restrictions  on  Lobbying 

Disadvantaged  Business  Enterprise  (DBE) 
Regulation:  General  Upxiate 

Participatton  by  Disadvantaged  Business 
Enterprises  in  Airport  Concessions 

Uniform  Administrative  Requirements  for 
Grants  and  Agreements  With  Institu- 
ttons of  Higher  Education,  Hospitals, 
and  Other  Nonprofit  Organlzattons 

Transportatton  for  Indivtouals  With  Disabil- 
ities (Accessibility  Guidelines) 

Procedures  for  Transportatton  Woricplace 
Driig  and  Atoohol  Testing:  Shy  Bladder 
and  Other  Clarifications 

Poltoy  Statement  on  Airiine  Preemptton 

Regattas  and  Marine  Parades:  Permit  Ap- 
pltoation  Requirements  (CGD  95-054) 

Acquisitton  of  Real  Prijperty  for  Rights-of- 
Way 

Management  and  Monitoring  Systems 

Incentive  Grant  Criteria  for  Drunk-Driving- 
Preventkxi  Programs  (Sectton  410) 

Setoctton  and  Installation  of  Grade  Cnjss- 
ing  Warning  Systems 

Maintenance,  Inspection,  and  Testing  of. 
GrsKle-Crossing  Signal  Systems 

Buy  America 

Department  of  Transportatton  (FTA,  FRA, 
FHWA)  Environmental  Impact  and  Re- 
lated Procedures 

Transportation  for  the  Elderty  and  Persons 
With  Disabilities 

Management  and  Monitoring  Systems 

Temporary  Local  Match  Waiver  for  Sec- 
tions 9  and  18 

Prevention  of  Prohibited  Dojg  Use  in 
Transit  Operattons 

Prevention  of  Alcohol  Misuse  in  Transit 
Operations 

Applicability  of  the  Hazardous  Materials 
Regulattons 

Federal  Port  Controllers 

Disposal  and  Utiilzatton  of  Surplus  Fed- 
eral Real  Property  for  Development  or 
Operation  ol  Port  Facilities 


TREAS 


Excise  Tax  on  Aviation  Fuel 

Arbitrage     Restrictton     on     Tax-Exempt 

Bonds 
Reissuance  of  Qualified  Tender  Bonds 
Definition    of    "Private    Activity    Bond", 

"Qualified  Bond" 
Twenty  Percent  Withhokling  on  Eligible 

Rollover  Distribution 
Definition  of  "Highly  Compensated  Em- 

ptoyee" 


3076 
3100 
3104 
3134 
3178 


3358 


3365 


105 

106 

111 
112 
114 
115 

116 

121 

122 

123 


127 
128 
129 


130 

132 

3394 

3416 
3420 

3421 

3422 
3423 
3424 
3430 

3433 


TWe 


Seq. 
No. 


Cash  Reporting  by  Court  Clerks 

Reissuance  ol  Qualified  Tender  Borxte 

Backup  Withhotoing 

Certain  Fringe  Benefits 

Clarifying  Amendments  to  Sectton 
35a.3406-l  Regarding  Backup  With- 
hotoing  Due  to  an  Incorrect  TIN 


ATBCB 


Americans  With  Disabilities  Act  (ADA)  Ac- 
cessibility Guidelines  for  Buitoings  and 
Facilities,  State  and  Local  Government 
Facilities 


CNCS 


Final  Amendment  to  Grants  Management 
Common  Rule  to  Raise  ThreshoW  tor 
Simplified  SmaN  Purchases 


EPA 


Streamlining  Nattonal  Pollutant  Discharge 
Elimination  System  Requirements,  In- 
cluding General  Pretreatmem  Require- 
ments 

Streamlining  Revisions  to  the  Nattonal  Pri- 
mary Drinking  Water  Regulations 

New  Source  Review  (NSR)  Refonn 

NAAQS:  Ozone  (Review) 

Operating  Permits:  Revistons  (Part  70) 

Transportatton  Confomnity  Flexibility  and 
Streamlining 

integrated  NESHAP  and  Effluent  Gutoe- 
lines:  Puto  and  Paper 

Selected  Rutomakings  for  Abating  Lead 
Hazards 

Polychtorinated  Biphenyls  (PCBs)  Dis- 
posal Amendments 

Effluent  Gutoelines  and  Standards  for  the 
Metal  Products  and  Machinery  Cat- 
egory, Phase  I 

NAAQS:  Sulfur  Dtoxtoe  (Review) 

Medical  Waste  Incinerators  (MWI) 

NSPS:  Municipal  Waste  Combustion - 
Phase  II  and  Phase  III,  Industrial-Com- 
mercial Waste  Incinerators,  and  Ottier 
Solid  Waste  Incinerators 

Open-Mari(et  Trading  Rule  for  Ozone  Pre- 
cursors 

Risk  Management  Program  for  Chemical 
Accidental  Release  Prevention 

Pesttoide  Management  and  Disposal: 
Standards  for  Pestictoe  Containers  and 
Containment 

Amendments  to  the  Asbestos-Containing 
Materials  in  Schools  Rule 

Lead-Based  Paint  Hazard  Infomiatton  Re- 
quirements at  the  Transfer  of  Target 
Housing  (Section  1018);  Joint  Rule  With 
the  Dept.  of  HUD 

Lead-Based  Paint  Activities  Rules;  Train- 
ing, Accreditation,  and  Certificatton  Rule 
and  Model  State  Plan  Rule 

Lead-Based  Paint  Disclosure  Require- 
ments at  Renovation  of  Target  Housing 

Amendments  to  the  Asbestos  Wortcer  Pro- 
tectton  Rule 

TSCA  Requiremerits  for  ttie  Disposal  of 
Lead-Based  Palrit  Abatement  Waste 

Rulemaking  Concerning  Certain  Microbial 
Products  ("Btotechnotogy")  Under  the 
Toxte  Substances  Control  Act  (TSCA) 

Use  of  Acrylamlde  for  Grouting 


3450 


3451 


3452 


3453 


3454 


3456 
3457 
3458 
3459 


3460 

3461 
3463 

3464 

3465 

3469 

3470 
3472 
3474 

3475 

3476 

3479 
3480 
3481 
3482 
3483 

3484 
3485 

3490 


Tide 


Amendments  to  Round  I  Final  Sewage 
Sludge  Use  and  Disposal  Rule  ■  Phase 
I  (Includes  Continuous  Emission  Mon- 
itoring and  Other  Inctrwrator  Require- 
ments) 

Establishmerit  ol  Numeric  Criteria  tor  Pn- 
ortty  Toxic  Pollutants  and  Toxtoity  for 
the  State  of  California 

Leattier  Tanning  and  Finishing  Effluent 
Gutoelines  -  Pretreatmem  Standards  for 
Existing  and  New  Sources 

Guktellnes  Establishing  Whole  Effluent 
Toxicity  West  Coast  Test  Procedures 
for  the  Analysis  of  Pollutants  Under  tfie 
Clean  Water  Act 

Amendments  to  Rourto  I  Fmai  Sewage 
Sludge  Use  and  Disposal  Rule  -  Phase 
II 

NPDES  StreamHning  Rule  -  Round  II 

NPDES  StreamNning  Rule  (Phase  III) 

NPDES  Streamlining  Rule  -  Round  III 

Streamlined  Procedures  for  Developing 
and  Maintaining  Approved  Publicly- 
Owned  Treatment  Works  Pretreatmem 
Programs 

Amendment  to  Effluent  Guidelines  and 
Standartls  for  Ore  Mining  and  Dressing 
Point  Soun:e  Category.  New  Source 
Pertomiance  Standards 

Gutoelines  Estat>lishing  Oil  and  Grease 
Test  Procedures  for  the  Analysis  of  Pol- 
lutants Under  the  Clean  Water  Act 

NPDES  Wastewater  Permit  Appltoatton 
Forms  and  Regulatory  Revisions  for 
Municipal  Discharges  and  Sewage 
Sludge  Use  or  Disposal 

Reviston  of  NPDES  Industrial  Pennit  Ap- 
pitoatkvi  Requirements  and  Fonnn  2C  - 
Wastewater  Discharge  Informatkxi 

Storm  Water  Pennit  Applkatton  Regula- 
ttons for  Munk;ipal  Separate  Stonn 
Sewers 

Amertomenfs  to  Requirements  for  Author- 
ized State  Permit  Programs  Under  Sec- 
tion 402  of  the  Clean  Water  Act 

Effluent  Guidelines  and  Standards  for  the 
Pfiarmaceuttoal  Manufacturing  Category 

Effluent  Gutoelines  and  Standards  for  the 
Centralized  Waste  Treatment  Industry 

Effluent  Guktolines  and  Standards  for 
Pestictoe  Formulating,  Packaging,  and 
Repackaging 

Modification  of  Secondary  Treatment  Re- 
quirements for  Discharges  Into  Marine 
Waters;  Change  to  Eligibility  for  Dif- 
ferent Averaging  Period 

Guidelines  Establishing  Test  Procedures 
for  the  Analysis  of  2,3,7,8-Substituted 
Dibenzo-P-Dioxins  and  Oibenzo  Furans 
Under  the  Clean  Water  Act 

Shore  Protection  Act,  Sectton  4103(b) 
Regulattons 

Standards  for  the  Use  or  Disposal  of  Sew- 
age Sludge  (Round  II) 

Effluent  Guidelines  and  Standards  for  the 
Pulp,  Paper,  and  Papertjoard  Category 

Effluent  Guidelines  and  Standards  for  the 
Industrial  Laundries  Category 

Effluent  Guidelines  and  Standards  for  the 
Transportatton  Equipment  Cleaning  Cat- 
egory 

Effluent  Guidelines  and  Standards  for 
Landfills  and  Incinerators 

Effluent  Guidelines  and  Standards  for  the 
Metal  Prtxlucts  and  Machinery  Cat- 
egory, Phase  II 

Water  Quality  Standards  to  Roplace  Por- 
ttons  of  Existing  State  Water  Quality 
Standards;  I.e.,  State  Anttoegradatton 
Poltoy  for  Pennsylvania 
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Seq. 
No. 


Tifle 


3493 

3494 

3496 

3498 

3505 
3506 
3507 

3611 

3512 
3513 
3514 
3515 

3516 
3517 
3518 

3519 

3520 

3524 

3536 

3537 
3539 

3541 

3552 

3553 

3554 
3661 

3564 


JMI 


Coniprehensive  NPDES  Stormwater 
Phase  II  Regulations 

Guidelines  EstaDlisning  WTiole  Effluent 
Toxicrty  (WET)  Test  Procedures  for  tfie 
Analysis  of  Pollutants  Under  tfie  Clean 
Water  Act 

Water  Quality  Standards  To  Replace  Por- 
tions of  Flonda's  Existing  State  Water 
Quality  Standards,  le..  State 
Antidegradation  Policy 

Corrbnuous  Emissjon  Moratoring  arxl 
Ottier  Pollutant  Limitation  and  Monitor- 
ing Regulations  for  Sewage  Sludge  In- 
cinerators 

National  Pnn>ary  Dnnlung  Water  Regula- 
tions tor  Lead  and  Copper  (Revision) 

Reformatting  of  Dnnking  Water  Regula- 
tions 

Revision  of  Current  Requirements  for 
Trtggertng  Increased  Drinldng  Water 
Monitoring 

Drinking  Water  Microtxal  and  Disinfection 
By-Product  Monitonng  Rule  (Formerty 
CaBed  trie  "information  Collection  Dis- 
infection Byproducts  Rule'T 

National  Pnmary  Dnnlong  Water  Regula- 
tions: Radionuclides 

National  Pnmary  Dnnking  Water  Regula- 
tions; Groundwater  Disinfection 

National  Pnmary  Drinking  Water  Regula- 
tions: Arsank: 

National  Primary  Dnnking  Water  Regula- 
twns:  25  Contaminants  From  DnnWng 
Water  Priority  Ust  (Pfiase  VIA)  -  Dis- 
infection Byproducts  Rule  and  En- 
hanced Surface  Water  Treatment  Rule 

Natkxial  Primary  Dnnking  Water  Regula- 
tkxis:  Sulfate 

Natkxial  Primary  Dnnking  Water  Stand- 
ards (NPDWRs)  for  AWkart) 

National  Pnmary  Drinking  Water  Regula- 
tK)ns;  25  Contaminants  From  Drinking 
Water  Pnority  List  (Phase  VI-B)-Or- 
ganc  and  Inorganic  Contaminants 

Management  of  Class  V  Injection  Wells 
Under  Part  C  of  the  Safe  Dnnking 
Water  Act 

Streamlining  Drinking  Water  Monitoring 
Requirements 

Facility  Response  Planning  for  Delegated 
Offshore  Facilities 

RCRA  Subtitle  C  Indian  Program  Author- 
ization 

FleW  Filtenng  of  Groundwater  Samples 

Revisions  to  the  Comprehensive  Gukle- 
line  tor  Procurement  of  Products  Con- 
taining Recovered  Matenals 

Alternatives  for  Groundwater  Monitonng 
and  Delay  of  General  Compliance  Date 
for  Small  MunK:tpal  Solid  Waste  Land- 
fills Located  in  Either  Dry  or  Remote 
Areas 

Financial  Test  lor  Local  Governments 
That  OwrVOperate  MurHcipal  Solid 
Waste  Landfills 

GukJeline  tor  Federal  Procurement  of 
Paper  and  Paper  Products  Containing 
Recovered  Matenals 

Revisions  to  the  Oil  Pollutkjn  Preventkm 
Reguiatk)n 

Hazardous  Waste  Management  System; 
Modificatwn  of  the  Hazardous  Waste 
Program:  Mercury-Containing  Lamps 

Underground  Storage  Tanks  Containing 
Hazardous  Substances  -  Financial  Re- 
sponsibility Requirements 


Seq. 
No. 


Title 


Seq. 
No. 


3569 

3573 
3576 

3583 
3584 

3590 

3593 


3613 
3614 

3616 

3618 

3622 
3625 
3626 

3627 
3628 
3629 
3631 
3632 

3639 

3641 

3643 
3646 
3647 

3667 
3668 
3674 

3675 


3679 

3662 

3685 
3689 

3690 

3691 
3693 

3696 

3700 

3701 
3709 

3730 

3733 

3743 

3745 


Comprehensive  Guklellne  for  Procure- 
ment of  Products  Containing  Recovered 
Materials 

Revtswos  to  the  New  Source  Review 
Regulattons 

Perfomfiance  Warranty  and 

InspectkxVMaintenance     Test     Proce- 
dures 

Applkation  of  Mandatory  Sanctnns  Under 
Title  V  of  the  Clean  Air  Act 

Method  301:  FieW  Validation  of  Pollutton 
Measurement  Methods  for  Various  Ma- 
dias 

Add  Rain  Program:  Revisions  to  ttie  Ad- 
ministrative Appeal  Regulatk>ns  Under 
Title  IV  of  the  Clean  Air  Act 

Add  Rain  Program:  Revisions  to  the  Per- 
mits Regulations  Under  Title  IV  of  the 
Clean  AJr  Act  To  Make  Technk^al  Cor- 
rections 

NAAQS:  Nitrogen  Dioxide  (Review) 

Next  RevisKxi  to  the  Guideline  on  Air 
Quality  Modeling 

Revision  to  NSPS:  Nonmetallk:  Minerals 
Processing 

NESHAP:  Mineral  Wool  Productwn  Indus- 
try 

NESHAP:  Steel  Pickling,  HCi  Process 

NESHAP:  Primary  Copper  Smelters 

NESHAP:  Wool  Fiberglass  Manufacturing 
Industry 

NESHAP:  Pnmary  Aluminum  Plants 

NESHAP:  Secondary  Aluminum  Industry 

NESHAP:  Portland  Cement  Manufacturing 

NESHAP:  Chlorine  Production 

NESHAP:  Rexible  Polyurethane  Foam 
Producton 

PuWtely  Owned  Treatment  Works  (POTW) 
NESHAP 

Amendments  to  Geneial  Provisions  for  40 
CFR63 

Regional  Haze  Protection 

Aerosol  Spray  Paints  Rule 

Natkjnal  VOC  Emission  Standards  for 
Consumer  Products 

Acid  Ram  Opt-In  Regulations 

Federal  Operating  Permit  Rules 

NSPS:  Synthetk;  Organic  Chemwals  Man- 
ufacturing Industry  -  Wastewater 

Additkjn  of  Methods  204,  204A  -  204F  for 
Measurement  of  VOC  Emissions  From 
Stationary  Sources 

Ambient  Air  Quality  Surveillance,  Recen- 
sion of  NAMS  Ambient  Air  Quality  Mon- 
itonng Requirements  for  Lead 

Revisions  to  Part  35,  Subpart  A  Section 
105  Air  Grant  Regulations 

NSPS;  Municipal  Solid  Waste  Landfills 

Guidance  for  the  Implementation  of  Sec- 
twn  il2(g)-Modifications 

NESHAP  for  Wood  Furniture  Manufactur- 
ing 

NESHAP;  Printing/Publishing  Industry 

NESHAP:  Surface  Coating  Operations  in 
Shipbuilding  and  Ship  Repair 

NESHAP  -  Cyankie  Chemk:al  Manufac- 
turing 

Criteria  and  Procedures  for  Determining 
Transportation  Conformity  in  Attainment 
Areas 

Control  Technotogy  Guidelines  (CTG) 

Ackl  Rain  Nitrogen  Oxides  Control  Regu- 
latk>n 

Additkm  of  Test  Method  205  to  Appendix 
M  of  40  CFR  Part  51 

New  Source  Review  (NSR)  Reform  Rule- 
making 

User   Fees   for   Radon   Profeiency   Pro- 
grams Rule  -  Amendment 
NSPS;  Starch  Production  Fadlitles 


3747 
3750 
3751 
3753 

3754 

3757 

3758 

3763 
3764 
3765 

3766 

3768 
3769 

3773 
3774 


3779 
3795 

3796 


Title 
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Seq. 
No. 


3808 


3811 


3815 
3817 
3819 


3826 


3829 


NSPS:  Medical  Waste  Incinerators 

NESHAP  Secondary  Lead  Smelting 

NESHAP:  Wood  Treatment  Industry 

Transportatkjn  Conformity  Rule  Amend- 
ments; Miscellaneous  Revisions 

Transportatkin  Conformity  Amendments: 
Miscellaneous  Revlsk>ns 

Standards  for  Tank  Vessel  Loading  Oper- 
atk>ns 

Report  to  Congress  and  Pnoritized  Cat- 
egory List  for  Regulation  of  VOC  Emis- 
sions From  Consumer  and  Commercial 
Products 

User  Fees  for  Radon  Profkiiency  Pro- 
gran^  Rule  -  Amendment 

Reportable  Quantity  Adjustments  for 
Caitiamates 

Natk>nal  Pnorities  List  for  Uncontn^lled 
Hazardous  Waste  Sites;  Proposed  and 
Final  Rules 

Amendments  to  the  Emergency  Planning 
and  Community  Right-To-Know  Act 
Sections  302  Through  312 

Administrative  Reporting  Exemptions  for 
Certain  Radtonudide  Releases 

Amendments  to  the  Extremely  Hazardous 
Substances  List  Under  Section  302  of 
the  Emergency  Planning  and  Commu- 
nity Right-To-Know  Act 

Response  Action  Contractor  Indemnlftea- 
tion 

Designatran  Under  CERCLA  and  Report- 
able Quantity  Adjustments  for  Clean  Air 
Act  Hazardous  Air  Pollutants;  Report- 
at)le  Quantity  Adjustments  of  Hazard- 
ous Wastes 

Grants  and  Cooperative  Agreements  With 
State,  Local,  and  Indian  Tribal  Govern- 
ments 

Administrative  Hearing  Procedures  for 
Class  II  Penalties  Under  CERCLA  and 
Emergency  Planning  and  Community 
Right-to-Know  Act 

Comprehensive  Environmental  Response 
Compensation  and  Liability  Act 
(CERCLA)  Cost  Recovery 


EEOC 


Procedures  for  Handling  Complaints  of 
Emptoyment  Discrimination  Under  the 
Government  Employee  Rights  Act  of 
1991 

Procedural  Regulations  for  Title  VII  of  the 
Civil  Rights  Act  of  1964  and  Title  I  of 
the  Americans  with  Disabilities  Act  of 
1990 


FEMA 


Establish  Fkxxf  Insurance  Rate  Zone  AR 
Fkx)d  Mitigation  Assistance  Program 
FEMA;    Unitonn   Administrative    Require- 
ments   for    Grants    and    Cooperative 
Agreements  to  State  and  Local  Govern- 
ments 
Review  of  Determinations  Regarding  Ro- 
quirad  Purchase  of  Flood  Insurance 


FMCS 


Revision  to  A- 102  Comnwn  Rule  To 
Raise  Threshold  for  Simplified  Snnall 
Purchases  Under  Grants 


Seq. 
No. 

Title 

GSA 

137 

Federal  Supply  Schedule  Contracts-Co- 

operative Purchasing 

138 

Implementation    of    Federal    Acquisition 

Streamlining  Act 

3877 

Terms  ana  Conditions  in  Surplus  Real 

Property  Disposition  Instruments 

3878 

Utilizatron  and  Disposal  of  Real  Property; 

Port  Facilities 

NASA 

3880 

Grants  and  Cooperative  Agreements  to 

State  and  Local  Governments 

3884 

Uniform  Administrative  Requirements  for 

Grants  and  Cooperative  Agreements 

3885 

New  Restrictions  on  Lobbying 

NARA 

3940 

National     Historical     Publications     and 

Records    Commission;    Grant    Proce- 

dures 

0MB 

3994 

Cost  Pnnciples  tor  State  and  Local  Gov- 

ernments (Circular  No.  A-87) 

3996 

Audits  of  State  and  Local  Governments 

(Circular  No.  A-128) 

SBA 

4227 

Amendment  to  Grants  Management  Com- 

mon Rule 

SSA 

4303 

Procedures  for  Handling  Earnings  Reports 

(418F) 

USIA 

4315 

Insurance  Requirements,  The  Exchange 

Visitor  Program 

FCC 

4467 

Cable  Television  Rate  Regulation 

4468 

Cable  Act;  Cost  of  Service 

4469 

Customer  Service  Standaras 

4470 

Small  Systems 

4482 

In  the  Matter  of  Billed  Party  Preference  for 

0+  Intert-ATA  Calls 

4486 

In  the  Matter  of  Amendment  of  Part  73, 

Subpart  G.  of  the  Commissions  Rules 

Regarding  the  Emergency  Alert  System 

4487 

In  the  Matter  of  the  Commission's  Forfeit- 

ure Policy  Statement  and  Amendment 

of  Section  1.80  of  the  Rules  To  Incor- 

porate the  Forteiture  Guidelines 

4492 

RF  Exposure  Standard 

4501 

Streamlining  the  Commission  s  Rules  and 

Regulations  for  Satellite  Application  and 

Licensing  Procedures 

4526 

Frequency  Coordination-Alternatives  and 

Options  to  the  Present  Frequency  Co- 

ordination System 

4529 

Refarming 

4530 

Wide  Area  SMR  Licensing 

4532 

Regulatory  Treatment  of  Mobile  Services 

4534 


4588 
4590 

4592 
4594 


4686 


164 


4852 


Title 


Seq 
No. 


Reorganizatkxi  of  Parts  i ,  2,  21  and  94  to 
EstaC>lish  a  New  Part  101  Goverrung 
Terrestrial  Microwave  Radk}  Sen/ices 


FERC 


Administrative  Dispute  Resolution 
Charges    and    Fees    for    Hydroelectric 

Projects 
Project  Decommissioning  at  Relicensing 
Use  of  Reserved  Authority  in  Hydropower 
Licenses  to  Ameliorate  Cumulative  Im- 
pacts 


FTC 


Telemariteting  Rule 


NRG 


Radiological  Critena  for  Decommissioning 
of  Nuclear  Facilities 


SEC 


Tax-BVempt    Money    Market    Fund    Rule 
Proposals 


Tribal  Government 


Seq. 
No. 


Title 


USDA 


179 


194 

197 
222 

311 

315 


331 
400 


401 


441 


448 


455 
458 


Special  Supplemental  Food  Program  for 
Women,  Infants,  and  Children  (WIC): 
Food  Delivery  Systems 

Food  Stamp  Program:  Certification  Provi- 
sions of  the  Mickey  Leiand  Childhood 
Hunger  Relief  Act 

Grading  Inspection,  General  Specifica- 
tions for  Approved  Plants  and  Stand- 
ards for  Grades  of  Dairy  Products:  Fee 
Increase 

Acquisition  and  Management  of  Real  and 
Chattel  Property 

Disaster  Assistance 

Loans  to  Indian  Tribes  and  Tribal  Cor- 
porations 

Denying  Credit  to  Applicants  Delinquent 
on  Any  Federal  Debt 

Community  Facility  Loans;  Intemal  Reve- 
nue Service  Taxpayers  Identification 
Numtjer 

Rural  Housing  Voucher  Program 

Special  Supplemental  Nutntion  Program 
for  Women,  Infants,  and  Children 
(WIC);  Part  246.10,  Food  Package  III, 
Participants  with  Certain  Medk^l  Condi- 
tions 

Special  Supplemental  Food  Program  for 
Women,  Infants  and  Children  (WIC): 
Miscellaneous  Provisions 

Special  Supplemental  Nutntion  Program 
for  Women,  infants  and  Children  (WIC)- 
Implementation  of  WIC  Mandates  of  the 
Healthy  Meals  for  Healthy  Americans 
Act  of  1994 

Special  Supplemental  Food  Program  for 
Women,  Infants  and  Children  (WIC): 
Food  Cost  Containment  Requirements 

Benefit  Delivery  Rule 

WIC  Farmers'  Market  Nutrition  Program 


459 


547 

554 
555 


12 

618 
785 


999 


1114 


1125 
1153 

1182 


26 

37 

47 

1202 

1206 
1207 
1430 

1432 

1433 
1445 
1446 

1449 
1454 

1460 


Title 


Special  Supplemental  Food  Program  for 
Women,  Infants  and  ChikJren  (WIC); 
Homelessness/MigrarK^y  as  Nutritional 
Risk  Conuitons 

Audits  of  State,  Local,  and  Indian  Tnbai 
Governments 

Rural  Technology  Devek)pment  Grants 

Rural  Business  Enterprise  Grams  and  Tel- 
evision Demonstration  Grants 


DOC 


Simplification  and  Streamlining  ol  Regula- 
tions of  the  Economk;  Development  Ad- 
ministration 

Cost  Pnndples  for  State,  Local,  and  In- 
dian Tribal  Governments 

Final  Rule  and  Approval  of  Catch  Sharing 
Plan 


ooo 


Indian  Tribal  or  Alaska  Native  Corpioration 
(DFARS  Case  93-D309) 


DOE 


Test  Procedures  ana  Certification  Re- 
quirements for  Faucets,  Showertieads, 
ana  Certain  Other  Fixtures;  ana  Certifi- 
cation Requirements  for  Residential  Ap- 
pliances 

State  Energy  Program 

Financial  Assistance  Program  for  Edu- 
cation Purposes 

Revision  to  A- 102  Comnxjn  Rule  To 
Raise  Threshold  for  Simplified  Small 
Purchases  Under  Grants 


NHS 


Acquisition  Under  the  Buy  Indian  Act 

Block  Grants  for  Prevention  and  Treat- 
ment of  Substance  Abuse  (Tobacco 
Provisions) 

Revision  of  Indian  Self-Determinatk)n 
Regulations 

Quality  Standards  for  Head  Start  Pro^ 
grams 

Amendment  to  Grants  Management  Com- 
mon Rule  To  Raise  Threshold  tor  Sim- 
plified Small  Purchases 

Block  Grants  for  Prevention  and  Treat- 
ment of  Substance  Abuse 

Confidentiality  of  SubstarKe  Abuse  Pa- 
tient Records 

Block  Grant  Programs  (Low  Income  Home 
Energy  Assistance  Program  -LIHEAP)- 
FY  1995  and  FY  1996  Provisions 

Designation    of    Alternative    Agency 
Serve  Indian  Tribal  Children 

Construction  of  Heaa  Start  Facilities 

Family  Preservation  and  Support 

Aaministration   of    Native    Amencans 
CFR  Part  1336 

Income  Eligibility  Criteria  for  Indian  Tribes 

Direct  Payments  to  Indian  Tribes  ana 
Tritial  Organizations  Under  Title  IV-B, 
Subpart  1 

Grants  for  State  and  Community  Pro- 
grams on  Aging.  Intrastate  Funding  For- 
mulas, Training,  Research  and  Discre- 
tionary Programs;  Vulnerable  Elder 
Rights;  and  Grants. to  Inaians  &  Native 
Hawaiians 


To 


45 


JMI 
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Seq. 
No 


Title 


HUO 


1482 

1563 
1566 
1569 


60 
61 

1577 

1589 

1758 

1768 

1771 

1777 
1780 

1781 

1782 
1783 

1784 
1786 
1787 

1789 

1790 


1794 
1798 

1799 

1812 

1813 

1815 

1820 
1830 


Nondiscnmination  in  Federally  Assisted 
Programs  of  the  DHUO  Eftectuation  of 
Title  VI  ot  ttie  Civil  Rights  Act  of  1964 
(FR-3761) 

Loan  Guarantees  for  Indian  Housing  (FR- 
3614) 

Public  Housing  Modernization  Streamlin- 
ing (FR-3967) 

Operating  Subsidy  Adjustment  for  Fraud 
Recovenes  (FR-3965) 


DOI 


Tnbal  Self-Governance 

Indian  Self-Determination  Act  Amend- 
ments of  1994 

Protection  for  Products  of  Indian  Art  and 
Craftsmanship 

Rules  Applicable  in  Indian  Affairs  Hear- 
ings and  Appeals 

Native  Annencan  Graves  Protection  and 
Repatnation  Act  Implementation 

Administration  of  the  Higher  Education 
Program 

Navaio  Partitioned  Lands  Grazing  Regula- 
tions 

Indian  Tribal  Justice  Act 

Administration  of  the  Indian  Adult  Edu- 
cation Programs 

Oil.  Gas.  Solid  Mineral,  and  Geotfiermal 
Mineral  Agreements 

Roads  of  the  Bureau  of  Indian  Affairs 

Financial  Assistance  and  Social  Services 
Program 

Preference  m  Employment 

General  Forest  Regulations 

Off  Resenration  Land  Acquisitions  for  In- 
dian Tribes 

Sale  of  Forest  Products,  Red  Lake  Indian 
Reservation.  Minnesota 

Sale  of  Lumtier  and  Other  Forest  Prod- 
ucts Produced  by  Indian  Enterprises 
From  the  Forests  on  Indian  Reserva- 
tions 

Special  Education 

Transportation  and  Processing  Allow- 
ances lor  Oil  and  Gas 

Transportation  and  Washing  Allowances 
for  Coal 

Royalties.  Rentals,  Bonuses,  and  Other 
Monies 

Allowances  for  Transportation  and  Proc- 
essing Costs  Associated  with  Gas  Valu- 
ation 

Valuation  of  Oil  From  Federal  and  Indian 
Mineral  Leases 

Indian  Lands 

Regulations  for  Administering  Entitlements 
to  Colorado  River  Water  In  the  Lower 
Colorado  River  Basin 


2006 


2048 
2050 
2052 


2063 
2068 


DOJ 


Nonimmigrant  Classes:   S  Classification; 
Law  Enforcement  initiatives;  Alien  Wit- 
nesses 
Violent  Cnme  and  Drug  Emergency  Areas 
Motor  Vehicle  Theft  Prevention  Program 
Designation  of  Agencies  to  Receive  and 
Investigate  Reports  Required  Under  the 
Victims  of  Child  Abuse  Act 
Arrest    Policies    in    Domestic    Violence 

Cases 
Cnmtnal  Justice  Infomnation  Systems 


Seq. 
No. 


Title 


2069 

2071 
2072 


66 
69 


2105 


2208 


2242 

2269 

2516 
2616 
2693 
2696 

2697 

2713 


2772 


2992 
3003 

3068 

3100 
3134 


100 


104 


105 


106 


107 


114 
115 

121 

128 
130 


Confidentiality    of    Identifiable    Research 

and  Statistical  information 
Drug  Court  Pnjgram 
Grants  to  Combat  Violent  Crimes  Against 

Women 


DOL 


Child  Labor  Regulations,  Orders,  and 
Statements  of  Interpretation  (ESA/W-H) 

Procedures  for  Predetermination  of  Wage 
Rates  (29  CFR  Part  1)  and  Labor 
Standards  Provisions  Applicable  to 
Contracts  Covering  Federally  Financed 
and  Assisted  Construction  (29  CFR  Part 

5) 
Job  Training  Partnership  Act;  Indian  and 
Native  Amencan  Programs 


STATE 


Notarial  and  Related  Sen/Ices 


DOT 


Procedures  for  Transportation  Worttplace 
Drug  and  Alcohol  Testing;  Stiy  Bladder 
and  Other  Clarifications 
Regattas  and  Manne  Parades;  Permit  Ap- 
plication Requirements  (CGD  95-054) 
Management  and  Monitoring  Systems 
State  Highway  Safety  Pilot  Program 
Management  and  Monitonng  Systems 
Prevention    of    Prohibited    Dnjg    Use    in 

Transit  Operations 
Prevention  of  Alcohol  Misuse  in  Transit 

Operations 
Applicability  of  the  Hazardous  Materials 
Regulations 


TREAS 


Amendment  to  the  Bank  Secrecy  Act 
Regulatons  Affecting  Tribal  and  State- 
Lk:ensed  Gaming  Establishments 

Reissuance  of  Qualified  Tender  Bonds 

Definition  of  "Private  Activity  Bond". 
"Qualified  Bond" 

Withholding  on  Distributions  of  Indian 
Gaming  Profits  to  Tnbal  Members 

Reissuance  of  Qualified  Tender  Bonds 

Certain  Fringe  Benefits 


EPA 


Streamlining  Revisions  to  the  Water  Qual- 
ity Planning  and  Management  Regula- 
tions 

CFR  Regulatory  Review  Related  Initia- 
tives 

Streamlining  National  Pollutant  Discharge 
EliminatiOD  System  Requirements.  In- 
cluding General  Pretreatment  Require- 
ments 

Streamlining  Revisions  to  the  National  Pri- 
mary Drinking  Water  Regulations 

Modifications  to  the  Definition  of  Solid 
Waste  and  Regulations  of  Hazardous 
Waste  Recycling;  General 

Operating  Permits:  Revisions  (Part  70) 

Transportation  Conforinity  Flexibility  and 
Streamlining 

Selected  Rulemakings  for  Abating  Lead 
Hazards 

Medical  Waste  Incinerators  (MWI) 

Open-Market  Trading  Rule  for  Ozone  Pre- 
cursors 


Seq. 
No. 


Title 


3369 


3383 


3400 


3416 


3420 


3421 


3422 


3423 


3453 


3456 
3457 
3458 
3459 


3460 


3463 


3464 


3465 


3493 


3505 


3506 


3507 


3510 


3512 


3513 


3514 


3515 


3516 


3517 


3518 


3519 


3520 


The     10-Acre    Limitation    for    Pesticide 

Small-Scale  FieW  Testing 
Worker   Protection    Standards:    PestlckJe 

Hazard  Communicatkan 
Certification  of  Pesticide  Applicators  (Re- 
vision) 
Amendments  to  the  Asbestos-Containing 

Materials  in  Schools  Rule 
Lead-Based  Paint  Hazard  Inforrnation  Re- 
quirements at  the  Transfer  of  Target 
Housing  (Section  1018);  Joint  Rule  With 
the  Dept.  of  HUD 
Lead-Based  Paint  Activities  Rules;  Train- 
ing, Accreditation,  and  Certificatksn  Rule 
and  Model  State  Plan  Rule 
Lead-Based    Paint    Disclosure    Require- 
ments at  Renovation  of  Target  Housing 
Amendments  to  the  Asbestos  Wort<er  Pro- 
tection Rule 
GukJelines    Establishing    Whole    Effluent 
Toxicity  West  Coast  Test  Procedures 
for  the  Analysis  of  Pollutants  Under  the 
Clean  Water  Act 
NPDES  Streamlining  Rule  -  Round  II 
NPDES  Streamlining  Rule  (Phase  III) 
NPDES  Streamlining  Rule  -  Round  III 
Streamlined   Pnjcedures   for   Developing 
and    Maintaining    Approved    Publicly- 
Owned  Treatment  Wort<s  Pretreatment 
Programs 
Amendment  to   Effluent   Guidelines   and 
Standards  for  Ore  Mining  and  Dressing 
Point   Source   Category,    New   Source 
Perforinance  Standards 
NPDES    Wastewater    Permit    Application 
Forms   and    Regulatory    Revisions .  for 
Municipal     Discharges     and     Sewage 
Sludge  Use  or  Disposal 
Revision  of  NPDES  Industrial  Pemiit  Ap- 
plication Requirements  and  Form  2C  - 
Wastewater  Discharge  Information 
Storm  Water  Permit  Application  Regula- 
tions   for    MunkJipal    Separate    Storm 
Sewers 
Comprehensive       NPDES       Storinwater 

Phase  II  Regulations 
National  Primary  Drinking  Water  Regula- 
tions for  Lead  and  Copper  (Revision) 
Reformatting  of  Drinking  Water  Regula- 
tions 
Revision    of 
Triggering 
Monitoring 
Underground    Injection   Control    Program 

Streamlining  Rule 
National  Primary  Drinking  Water  Regula- 
tions. Radionuclides 
National  Primary  Dnnking  Water  Regula- 
tions; Groundwater  Disinfection 
National  Primary  Dnnking  Water  Regula- 
tions; Arsenic 
National  Primary  Drinking  Water  Regula- 
tions; 25  Contaminants  From  Dnnking 
Water  Pnority  List  (Phase  VIA)  -  Dis- 
infection   Byproducts    Rule    and    En- 
hanced Surface  Water  Treatment  Rule 
National  Primary  Drinking  Water  Regula- 
tions: Sulfate 
National  Primary  Dnnking  Water  Stand- 
ards (NPDWRs)  for  Aldicarb 
National  Primary  Drinking  Water  Regula- 
tions. 25  Contaminants  From  Drinking 
Water  Pnonty  List  (Phase  VI-B)~Or- 
ganic  and  Inorganic  Contaminants 
Management  of  Class  V  Injection  Wells 
Under   Part   C    of   the    Safe    Dnnking 
Water  Act 
Streamlining    Drinking   Water   Monitoring 
Requirements 


Current    Requirements    for 
Increased    Drinking    Water 


Tribal  Government— Cont. 


Seq. 
No. 


3521 
3522 

3524 

3528 
3529 

3530 


3534 
3536 

3537 
3538 


3541 
3544 

3556 

3561 

3566 
3567 

3568 

3627 
3643 
3647 

3668 
3682 

3683 

3700 

3733 
3743 
3763 
3766 

3773 
3779 


Title 


Drlnkir)g  Water  Primacy  Withdrawal  Regu- 
lation (Reviskjn) 

Revisions  to  SDWA;  Underground  Injec- 
tton  Control  Program  Regulatk)ns  for 
Class  II  (Oil  and  Gas-Related)  Wells 

Facility  Response  Planning  for  Delegated 
Offshore  Facilities 

Spent  Solvents  Listing  Determinatkjn 

Chtorinated  Aliphatics  Listing  Detennina- 
tion 

Identlfk^ation  and  Listing  of  Hazardous 
Waste:  Petroleum  Refining  Process 
Wastes 

Hazardous  Waste  Manifest  Regulation 

RCRA  Subtitle  C  Indian  Program  Author- 
ization 

Field  Filtering  of  Groundwater  Sannples 

RCRA  Subtitle  D  Solid  Waste  Facilities; 
State/Tribal  Permit  Program  ~  Deter- 
mination of  Adequacy 

Alternatives  for  Groundwater  Monitoring 
and  Delay  of  General  Compliance  Date 
foe  Small  Municipal  Solid  Waste  Land- 
fills Located  in  Either  Dry  or  Renwte 
Areas 

New  and  Revised  Testing  MettvxJs  Ap- 
proved for  RCRA  Subtitle  C,  in  'Test 
Methods  for  Evaluating  Solkj  Waste, 
Physical/Chemical  Methods"  (SW-846). 
Third  Edition,  Update  III 

New  and  Revised  Testing  Mettx>ds  Ap- 
proved for  RCRA  Subtitle  C  Hazardous 
Waste  Testing  Manual,  SW-846,  Third 
Edition,  Update  IV 

Hazardous  Waste  Management  System; 
Modlfk»tk>n  of  the  Hazardous  Waste 
Program;  Mercury-Containing  Lamps 

Modifk»tions  of  the  Hazardous  Waste  Re- 
cycling Regulations:  Universal  Wastes 

New  and  Revised  Testing  MettHXls  Ap- 
proved for  RCRA  Subtitle  C  Hazardous 
Waste  Testing  Manual  SW-846.  Third 
Edition,  Update  II 

Hazardous  Waste  Management  System, 
Amendment  to  Subpart  C  Rulemaking 
Petitions:  Use  of  Groundwater  Data  in 
Delisting  Decisions 

NESHAP;  Primary  Aluminum  Plants 

Regional  Haze  Protection  ^ 

National  VOC  Emission  Standards  for 
Consumer  Products 

Federal  Operating  Pemilt  Rules 

Revisions  to  Part  35,  Subpart  A  Section 
105  Air  Grant  Regulations 

Indian  Tribes:  Air  Quality  Planning  and 

Management 
Criteria  and  Procedures  for  Oetennining 
Transpoftation  Confonnity  in  Attainment 
Areas 

New  Source  Review  (NSR)  Reform  Rule- 
making 
User  Fees  for  Radon  Proficiency  Pro- 
grams Rule  -  Amendment 
User  Fees  for   Radon   Proficiency  Pro- 
grams Rule  -  Amendment 
Amendments  to  the  Emergency  Planning 
and    Community    Right-To-Know    Act, 
Sections  302  Through  312 
Response  Action  Contractor  lndemnlfk»- 

tion 
Grants  and  Cooperative  Agreements  With 
State,  Local,  and  Indian  Tribal  Govern- 
ments 


Seq. 
No. 


3817 


3829 


137 


3994 
3996 


4588 
4590 

4592 
4594 


4721 


4722 

4723 
4724 
4725 


Seq. 
No. 


9 
168 


179 

190 

191 

193 
195 


Title 


FEMA 


Flood  Mitigatton  Assistance  Program 


FMCS 


Revision  to  A- 102  Common  Rule  To 
Raise  Threshold  for  Simplified  Small 
Pun;:heises  Under  Grants 


GSA 


Federal  Supply  Schedule  Contracts-Co- 
operative Purchasing 


OMB 


Cost  Principles  for  State  and  Local  Gov- 

emriwnts  (Circular  No.  A-87) 
Audits  of  State  and  Local  Governments 

(Circular  No.  A- 128) 


FERC 


Administrative  Dispute  Resolution 
Charges    and    Fees    for    Hydroelectric 

Projects 
Project  Decommissioning  at  Reltoensing 
Use  of  Reserved  Autfiority  in  Hydropower 
Licenses  to  Ameliorate  Cumulative  Im- 
pacts 


NIQC 


Review  of  Petttk>ns  for  Certlfk^te  of  Setf- 
Regulatk>n  Under  the  Indian  Gaming 
Regulatory  Act 

Procedures  Under  the  National  Environ- 
mental Policy  Act 

Practice  Before  the  Commission 

Appeals 

Enforcement 


Federal  Government 


Title 


USDA 


Food  Stamp  Program:  Certlfteation  Provi- 
sions of  the  Mickey  Leiand  Childhood 
Hunger  Relief  Act 

Prkjr  Latiel  Approval  Process 

Revision  of  Regulations  Governing  the  In- 
spection and  Grading  Sen/lces  of  Man- 
ufactured or  Processed  Dairy  Products 

Grading  Inspection,  General  Specifica- 
tions for  Approved  Plants  and  Stand- 
ards for  Grades  of  Dairy  Products;  Fee 
Increase 

Farmer  Program  Account  Servicing  Poli- 
cies for  Section  1816  and  Other  Relat- 
ed Sectkjns  for  the  "1990  FACT  Act" 

Implement  Section  1818  (Bon'ower  Train- 
ing) of  the  Food  Agriculture,  Conserva- 
tion, and  Trade  Act  of  1990  (Fact  Act) 

Implementation  of  Certified  Lender  Pro- 
gram 

ReriKival  of  the  Prohibition  Against  Charg- 
ing Interest  on  Interest  on  Guaranteed 
Loans 


Seq. 
No. 


221 


224 


225 


228 


229 
230 


236 


266 


269 


274 


275 


276 

278 

291 
311 

319 

320 

321 

325 


399 


406 


437 


450 


451 

486 

493 
505 


509 

514 
518 

526 


549 


554 


Title 


Insured  and  Guaranteed  Operating  and 
Farm  Ownership  Loan  and  Related  In- 
structkms  To  Implement  Sections  4,  5, 
7,  8.  9.  and  19  of  the  Agricuttural  Credit 
Improvement  Act  of  1992 

The  Agricultural  Credit  Improvement  Act 
of  1992 

Implement  Sectkjns  11  and  13  of  the  Agri- 
culture Credit  Improvement  Act  1993 
(Appiteation  Processing  Timeframe) 

Revisions  to  the  Direct  Fami  Owr>ership 
Loan  Regulatkxi  (1943-A)  To  Clarify  Ex- 
isting Polk^es  arxj  Procedures  Pertain- 
ing to  the  Agency's  Outreach  Program 
for  Members  of  Socially  Disadvantaged 

Socially  Disadvantaged  Outreach  Program 

Federal  Crop  Insurance  Reform  and  De- 
partment of  Agriculture  Reorganization 
Act  of  1994 

Pennit  CFSA  To  Sell  or  Assign  Farm 
Loan  Mortgages  and  Notes 

1945-D  Emergency  Loan  Polfcies,  Proce- 
dures, and  Authorizations  -  Waiver  of 
Crop  Insurance  lor  Crops  Planted  for 
Han/est  in  1992  and  1993 

Special  Disaster  Set-Asx]e  Program;  Im- 
plementation 

Additk>n  of  Cervtdae  to  the  Regulations 
CoTKseming  Tubercuk>sls  in  bvestock 

Advance  Notice  of  Proposed  Revision  of 
The  Federal  Seed  Ad  Regulatk>ns  for 
Imported  Seed 

Definition  of  "Biok}gical  Products"  and 
"Guklelines" 

Importation  of  Animals  and  Animal  Prod- 
ucts 

Introduction  of  Nonindigerwus  Organisms 

Denying  Credit  to  Applicanis  Delinquent 
on  Any  Federal  Debt 

Offsets  of  Federal  Payments  to  FmHA 
Borrowers 

Section  515  Nonprofit  Set-Aside  Funds 

Security  Servicing  for  Multiple-Family 
Housing  Loans 

Servicing  Cases  Where  Unauttx)nzed 
Loan  or  Other  Financial  Assistance  was 
Received  ~  Multiple  Family  Housing 

Food  Stamp  Program:  Emergency  Assist- 
ance for  Vknims  of  Disasters 

Food  Stamp  Program:  1995  Quality  Con- 
trol Technical  Amendments 

Food  Stamp  Program:  Revisions  in  Use 
and  Disck>sure  of  Information  Provided 
by  Retail  Food  Stores  and  Wholesale 
Food  Concerns 

Special  Supplemental  Food  Pn^gram  for 
Women.  Infants  and  Children  (WIC):  In- 
fant Formula  Procurerrwnt  Act  of  1992 

FSP;  Targeting  for  Income  and  Eligibility 
Verifk»tion 

Use  of  the  Temn  "Fresh"  on  ttie  Latieling 
of  Raw  Poultry  Products 

Sugar  Import  Licensing 

Program  Criteria  for  the  Sunfk>werseed 
Oil  Assistance  Program  (SOAP)  and  the 
Cottonseed  Oil  Assistance  Program 
(COAP) 

Foreign  Donation  of  Agricultural  Commod- 
ities 

Solid  Waste  Disposal  Policy 

Species  Surplus  to  Domestic  Manufactur- 
ing Needs 

Appeal  of  Decisions  Relating  to  Occu- 
pancy and  Use  of  National  Forest  Sys- 
tem Lands 

Supplen>ental  Standards  of  Ethk:al  Con- 
duct for  Employees  of  the  Department 
of  Agriculture 

Rural  Technology  Developnwnt  Grants 
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Seq. 
No 


Tifle 


555 


647 
664 


665 
677 

683 

713 
729 
730 
731 
732 
733 

734 
735 
738 
760 

765 

775 
778 


780 

784 
785 
796 

803 
820 
827 

856 
858 


Rural  Business  Enterprise  Grants  and  TeJ- 
evision  DemcKWtration  Grants 


JMI 


ooc 


Expansno  of  General  License  GLX 

Take  of  Marine  MamnMls  by  the  U.S. 
Navy  Incidental  to  Military  Activities  In 
tne  South  Atlantic  of  the  Linited  States 

Scientitic  Research  --  Domestic  and  For- 
eign Fishing 

Amendment  8  to  the  Pacific  Coast 
Groundfish  FMP  To  Implement  Individ- 
ual Quotas  for  the  Fixed-Gear  SaWeftsh 
Fishery  (or  Regulatory  Amendment  for 
Nontrawl  Trip  Limits) 

Regulatory  Amendment  Designating 
•Routine"  Tnp  Limits  in  the  Pacific 
Coast  Groundfish  Fishery 

Striped  Bass  Regulations  for  the  Exclu- 
sive Economic  Zone  (EEZ) 

Withdrawal  of  Federal  Fisheries  Regula- 
tions 

Consolidation  of  General  Fishery  Regula- 
tions of  the  United  States 

Consolidation  of  Fishanes  RegulatioriS  of 
Alaska 

Consoiklation  of  Fisheries  Regulations  of 
the  Pacifte  Coast  and  Western  Pacific 

Consolklatkxi  of  Fishenes  Regulations  of 
the  Southeastern  United  States.  Puerto 
Rk»,  and  the  U.S.  Virgin  Islands 

Consolidation  of  Fisheries  Regulations  of 
the  Northeastern  United  States 

Consolidation  of  International  Fisheries 
Regulations 

Consolidation  of  Atlantic  Highly  Migratory 
Species  Regulations 

Final  Rule  To  Amend  Manne  Mammal 
Regulations  to  Authorize  Incidental 
Takings  of  Manne  Mammals  by  HarasS' 
ment  as  Authorized  by  Public  Law  103' 
238 

Critical  Habitat  Designation  for  Green  Sea 
Turtles  11  Culebra,  Pueno  Rico 

Licensing  of  Private  Remote- Sensinc 
Space  Systems 

Regulatory  Amendment  To  Implemen 
Permit,  Reporting,  and  Recordkeepinc 
and  Observer  Requirements  for  Proc 
essing  Vessels  Over  125  Feet  an( 
Their  Catcher  Vessels;  Pacific  Coas 
Groundfish 
Financial  Disclosure  of  Fishery  Manage 
ment  Council  Nominees,  Members,  an< 
Executive  Directors 
Weakfish    Regulation    for   the    Exdusivi 

Economic  Zor>e  (EEZ) 
Final  Rule  and  Approval  of  Catch  Sharini 

Plan 
Final  Rule  for  Regulations  Generic  to  Per 
mits  Issued  Under  Section  104  of  thi 
MMPA,  and  for  Regulations  Specific  ti 
Pennits  Issued  for  Saentlfic  Researcl 
and  Enhancement  Purposes 
General  Authortzaton   for  Scientifk:   Re 

search  Involving  Level  B  Harassment 
Taking  of  Manne  Mammals  Incidental  1 1 

Fishenes-Related  Research 
Revision  of  Federal  Consistency  Regula- 
tions Under  the  Coastal  Zone  Manage  - 
ment  Act 
Eliminate    Certain    Unnecessary    NMFi  I 

Regulatkin 

Use  in  Enforcement  Proceedings  of  Infoi  • 
mation  Collected  by  Voluntary  Fishei^ 
Data  Collectors 


Seq. 
No. 


Title 


891 

892 
893 

898 
901 

913 
915 


916 
917 

918 

920 

921 

923 

924 

925 

926 

927 

928 
929 

930 

931 
932 

933 

934 

935 

936 

937 

938 

939 

940 

941 

942 

943 


944 


945 


946 


Rights  to  Inventkjns  Made  by  Nonprofit 
Organizatkjns  and  Small  Business 
Fimns  Under  Govemnwnt  Grants,  Con- 
tracts, and  Cooperative  Agreements 

Acquisition  and  Protection  of  Foreign 
Rights  in  Inventions 

Licensing  of  Foreign  Patents  Acquired  by 
The  Government 


DOO 


Collection  From  Third  Party  Payers  of 
Reasonable  Costs  of  Healthcare  Sen/- 
ices;  AmendriTient 

Revitalizing  Base  Ctosure  Corrmunities 
and  Community  Assistance-  Community 
Redevek)pment  and  Homeless  Assist- 
ance 

Contractor's  Safety  for  Ammunition  and 
ExpkDSives 

Commercial  Activities  Program  Proce- 
dures (DoD  Instruction  4100.33); 
Amendment 

Revitalizing  Base  Ctosure  Communities 

Revitalizing  Base  Ckjsure  Communities  - 
Base  Ctosure  Community  Assistance 

Revitalizing  Base  Closure  Communities  - 
Base  Ckjsure  Community  Assistance  II 

Joint  Ethtos  Regulatton  (JER)  (DoD 
5500.7-R);  Amendment 

Standards  of  Conduct  (DoD  Directive 
5500.7);  Amendment 

Protection  of  Arms,  Ammunitton,  and  Ex- 
pk>sives  (DFARS  Case  95-D001) 

Acquisitton  of  Commercial  Items  (DAR 
Case  89-316) 

Electronk;  Funds  Transfer  (DAR  Case  90- 
D009) 

Overt>ead  Should  Cost  Reviews  (DFARS 
Case  92-D010) 

Insurance  Liability  to  Third  Parties  (DAR 
Case92-D015) 

Drug-Free  Wortdorce  (DAR  Case  88-083) 

Incremental  Funding,  Fixed  Price  Con- 
tracts (DAR  Case  90-037) 

Pereonal  Services  Compehsation  (DAR 
Case91-085D) 

Demilitarization  (DFARS  Case  92-D024) 

Progress  Payments  (DFARS  Case  93- 
D305) 

Redesigngtion  of  USD(A)  (DFARS  Case 
93-D320) 

Personal  Services  Contracts  (DFARS 
Case  94-D302) 

EUCOM  Supplement  (DFARS  Case  94- 
D001) 

Specifications  and  Standards  (DFARS 
Case  94-D003) 

Federally  Funded  Research  and  Develop- 
ment Centers  (DFARS  Case  94-D306) 

Manufacturing  Science  and  Technotogy 
Program  (DFARS  Case  94-D307) 

Institutions  of  Higher  Education  (DFARS 
Case  94-D310) 

Determinations  Under  the  Buy  American 
Act  (DFARS  94-D313) 

Limitation  on  Procurement  of  Goods 
(DFARS  Case  94-D31 4) 

Hazardous  Materials  (DFARS  Case  94- 
D309) 

Subcontracting  Plan  from  Nonprofit  Agen- 
cies for  the  Blind  or  Severely  Disabled 
(DFARS  Case  94-D31 2) 
Preference  for  Local  Residents  (DFARS 

Case94-D315) 
Restructuring  Costs  Under  Defense  Con- 
tracts (DFARS  Case  94-D316) 
Individual   Compensation   (DFARS   Case 
94-D318) 


Seq. 
No, 


Title 


947 
948 

949 

950 

951 

952 

953 
954 
955 

956 


957 

958 

959 
960 

961 
962 

963 

964 
965 

966 

967 

968 

969 

970 
971 


972 


973 


974 

975 
976 
977 
978 

979 

980 

981 
9B2 
983 

984 

985 

986 

987 

988 

989 

990 


Interna     Restructuring    Costs    (DFARS 

Case  94-D007) 
Tank    and    Automotive    Forging    Items 

(DFARS  Case  95-D003) 
Quality  Assurance  -  Test 
FieW  Pricing  Report  (DFARS  Case  95- 

D010) 
Qualifteatton  Requirements  (DFARS  Case 

95-D011) 
Australian    Memorandum    of    Agreement 

(DFARS  Case  95- D01 3) 
Preaward  Survey  (DFARS  Case  95-D016) 
Cost  Monitoring  (DFARS  Case  95-D013) 
Offset  Administrative  Costs  (DFARS  Case 

95-D019) 
Revised    North    American    Free    Trade 

Agreement  Thresholds  (DFARS  Case 

95-D022) 
Limiting   Small   Disadvantaged   Business 

Premiums  (DFARS  Case  95-D023) 
Contractor   Purchasing   System   Reviews 

(DFARS  Case  95-D026) 
Indian  Incentive  (DFARS  Case  95-D027) 
Ground  and  Flight  Risk  (DFARS  Case  95- 

D028) 
Supercomputer  (DFARS  Case  95-D301) 
Alternative  to  Miller  Act  Bonds  (DFARS 

Case  95-D305) 
Uruguay     Round     (1996     Agreement) 

(DFARS  Case  95-D306) 
Micropurchases  (DFARS  Case  95-D302) 
Teaming    of    Sole    Source    Contractors 

(DFARS  Case  95-D009) 
Integrated  Materiel  Management  (DFARS 

Case  95-D005) 
Multiple  Best  and  Final  Offers  (DFARS 

Case  95-D006) 
Contract  Quality   Requirements  (DFARS 

Case  95-D007) 
Precontractual     Contract     Administration 

(DFARS  Case  95-D01 5) 
Milcon-Funded  CPFF  Contracts  (DFARS 

Case  95-D024) 
Annual     Autonnated     Data     Processing 

Equipment    Lease    Reviews    (DFARS 

Case  95-D017) 
Environmentally  Sound  Products  (DFARS 

Case  95-D303) 
Material    Management    and    Accounting 

System   Changes   (DFARS   Case   95- 

D029) 
Contract    Award    (lnterim)(DFARS    Case 

95-D701) 
Contract  Award  (DFARS  95-D702) 
Small  Business  (DFARS  Case  95-D706) 
Finance  (DFARS  Case  95-D710) 
Cost  Principles  (Proposed)  (DFARS  Case 

95-D714) 
Cost  Principles  (Final)  (DFARS  Case  95- 

D704) 
Past    Performance    (DFARS    Case    95- 

D715) 
Audits  (DFARS  Case  95-D705) 
Ethics  (DFARS  Case  95-D707) 
Truth   in   Negotiattons  Act   and   Related 

Changes  (DFARS  Case  95-D708) 
Vietnam    Veterans    (DFARS    Case    95- 

D307) 
Flexible  Contract  Administration  Sendees 

(DFARS  Case  95-D030) 
Use  of  Military  Assistance  Program  Ad- 
dress Codes  (DFARS  Case  95-D032) 
Magnitude     of     Constoiction      Projects 

(DFARS  Case  95-D031) 
Timekeeping  and  Labor  Accounting  Sys- 
tems (DAR  Case  91  -004) 
Valves  and  Machine  Tools  (DAR  Case 

91-320) 
Undefinitized  Contractual  Actions  (DFARS 
Case  92-D033) 
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Seq. 
No. 


991 

992 

993 

994 

995 

996 
997 

998 

999 

1000 

1001 

1002 
1003 

1004 

1005 

1006 

1007 

1008 

1009 

1010 

1011 

1012 

1013 
1014 

1015 

1016 

1017 

1018 

1019 

1020 
1021 
1030 
1054 


1106 


Tine 


Contractor     Insurance/Pension     Reviews 

(DFARS  Case  92-0040) 
Organizattonal      Conflicts      of      Interest 

(DFARS  Case  92-D344) 
Productton  Surveillance  (DFARS  Case  93- 

D003) 
Screening  Threshold  ^  DFARS  Case  93- 

D008) 
Sequence  of  Progress  Payments  (DFARS 

Case  93-D016) 
Techntoal  Data  (DAR  Case  91-312) 
Debarment    and     Suspcnston     (DFARS 

Case  93-D018) 
Lifeboat  Survival  System  (DFARS  Case 

93-D308) 
Indian  Tribal  or  Alaska  Native  Corporatk>n 

(DFARS  Case  93-D309) 
Aircraft   Fuel  Cells   (DFARS   Case   93- 

0307) 
Greatest  Value  Source  (DFARS  Case  93- 

D020) 
Part  235  Clauses  (DFARS  Case  93-D022) 
Services    at    Installattorts   Being   Ctosed 

(DFARS  Case  93-D323) 
Reduction  In  Defense  Progranrts  (DFARS 

Case  93-321) 
Terrorist   Countries   (DFARS   Case   93- 

D319) 
Indirect  Costs  of   Instituttons  of   Higher 

Education  (DFARS  Case  93-D317) 
Small  and  Disadvantaged  Businesses  and 

Certain  Institutions  of  Higher  Education 

(DFARS  Case  93-D31 5) 
Reflagging  or  Repair  Work  (DFARS  Case 

93-D313) 
Preference  for  Local  and  Small  Business 

(DFARS  Case  93-3240) 
North  American   Free  Trade  Agreement 

(NAFTA)  (DFARS  Case  93-D310) 
Government    Supply    Sources    (DFARS 

Case  94-0002) 
Best  Value  ■  Stevedoring  (DFARS  Case 

94-0005) 
Surety  Bonds  (DFARS  Case  94-D308) 
Returnable  Cylinders  (DFARS  Case  94- 

D004) 
Comprehensive   Subcontracting   Program 

(DFARS  Case  95-0002) 
Connpetitive    Prototyping    (DFARS   Case 

95-D004) 
Research    and    Development    Definitions 

(DFARS  Case  94-D008) 
Streamlined  Research  and  Devekspment 

Procedures       (Lab       Demonstrations) 

(DFARS  Case  92-0034) 
Evaluation  Preference  for  Small  Disadvan- 
taged    Business     Concerns     (DFARS 

Case  95-0008) 
Definltizatton   Mods   (DFARS   Case  95- 

D012) 
Contract  Data  Reporting  (DFARS  Case 

95-D711) 
Part  326,  Enforcement;  Class  II  Adminis- 
trative Penalties 
Civilian  Health  anc  Medical  Program  of 

the   Uniformed   Services   (CHAMPUS); 

Mental  Health  Sen/Ices  (DoD  6010.8-R) 


ED 


U.S.  Exchange  Visitor  Program  -  Request 
for  Waiver  of  the  Two-Year  Foreign 
Resklence  Requirement 


Seq. 

No. 


24 

1112 
1113 
1114 

1124 

1132 
1144 
1151 

1152 
1153 

27 

28 

30 
33 

35 

42 

43 

1207 
1222 

1232 

1236 

1246 
1249 
1253 
1258 

1262 
1275 

1303 
1311 

1326 


Title 


DOE 


Radiatkxi  Protection  of  the  Public  and  the 
Environment 

Energy  Efficiency  Perfomrtance  Code  for 
New  Federal  Residential  Bulklings 

Energy  Efftoiency  Standards  for  Federal 
Commercial  Buildings 

Test  Procedures  and  Certifk»tk>n  Re- 
quirements for  Faucets,  Stx)werheads, 
and  Certain  Ottier  Fixtures;  and  Certifi- 
catton  Requirements  for  Resklential  Ap- 
pliances 

Methodotogy  and  Procedures  for  Life 
Cycle  Costing  Urxler  the  Energy  PoHcy 
Act  of  1992 

Federal  Sector  Energy  Savings  Perform- 
ance Contracting 

Occupattonal  Radiatton  Protectkxv- 
Amendment 

Standard  Contract  for  the  Disposal  of 
Spent  Nuclear  Fuel  and/or  High-Level 
Radioactive  Waste 

Annotation  of  Land  Records  tor  Renrtedl- 
ated  Properties  In  ttie  Uranium  Mill 
Tailings  Remedial  Actkin  Project 
(UMTRA) 

Financial  Assistance  Program  for  Edu- 
cation Purposes 


HHS 


Food  Standards  of  Identity,  Quality,  and 
Fill  of  Container  Common  or  Usual 
Name  Regulattons:  Request  for  Com- 
ments on  Existing  Regulatkxis 

Mammography  Quality  Starxiards  Act  of 
1992 

Revocation  of  Certain  Regulations 

Medtoal  Device  Exempttons  From  Pre- 
market  Notificatton 

Prescription  Doig  Product  Labeling;  Medi- 
catton  Guide 

Changes  to  the  Hospital  Inpatient  Pro- 
spective Payment  System  and  Fiscal 
Year  1997  Rates  (BPD-847-P) 

Medtoare,  Medteaid,  and  CLIA  Programs: 
Regulattons  Implementing  the  Clinical 
Laboratory  Improvement  Amendments 
of  1988  (CLIA  '88)  (HSQ-226-F) 

Confidentiality  of  Substance  Abuse  Pa- 
tient Records 

Current  Good  Manufacturing  Practice  in 
Manufacturing,  Processing,  Packing,  or 
Holding  of  Dnjgs:  Proposed  Amend- 
ment of  Certain  Requirements  for  Fin- 
ished Pharrnaceuticals 

Dietary  Supplement  Regulations  in  Re- 
sponse to  DSHEA 

Substances  Approved  tor  Use  In  the  Prep- 
aration of  Meat  and  Poultry  Products 

Food  Labeling  Review 

Dietary  Supplemer^t  Label  Review 

Electronic  Signatures,  Electronic  Records 

Public  Information;  Communications  With 
State  and  Foreign  Government  Officials 

Medical  Foods 

New  Drug  and  Biologtoal  Product  License 
Applications:  Revisions  to  Existing  Reg- 
ulations 

Alternative  Sancttons  for  Psychiatric  Hos- 
pitals (HSQ-i  91 -P) 

Disctosure  of  Confidential  PRO  Informa- 
tion for  Research  Purposes  (HSQ-20e- 
P) 

Liability  for  Third  Parties  to  Pay  for  Care 
and  Sen/ices  (MB-080-P) 


Seq. 
No. 


1336 

1342 
1377 

1383 

1394 


48 

49 

50 

53 

54 

1462 

1463 


1465 
1473 


1486 


1499 


1515 
1523 

1538 


1546 
1547 
1548 
1562 
1568 


60 
1583 

1584 

1595 

1599 


TilJe 


Umitatkxis  on  Payment  for  Home  Oxygen 
Therapy  Based  on  Inherent  Res^on- 
ableness  Criteria  (BPD-845-PN) 

Effective  Dates  tor  Provider  Agreements 
and  Supplier  Approvals  (HSQ-139-F) 

Medicare  Program:  Changes  to  the  Inpa- 
tient Hospital  Prospective  Payment  Sys- 
tems and  Fiscal  Year  1996  Rates 
(BPD-825-FC) 

Liniitations  on  Aggregate  Payments  to 
Disproporttonate  Share  Hospitals:  Fed- 
eral Fiscal  Year  1995  (Medtoakl  Pro- 
gram) (MB-094-N) 

Survey  Requirements  and  Attemative 
Sanctions  for  Home  Health  Agencies 
(HSQ-169-F) 


HUO 


Environmerrtal  Review  Procedures  lor  Re- 
cipients and  Responsible  Entities  As- 
suming HUD  ResponsitHlities  (FR-3514) 

Lead-Based  Paint  Poisoning  Preventton  in 
Certain  Residential  Structures  (FR- 
3482) 

Regulatkms  Irrplementing  ttie  Secretary's 
Authority  Over  FNMA  and  FHLMC  (FR- 
3481) 

Methods  of  Proof  of  Discrimination  under 
the  Fair  Housing  Act  (FR-3534) 

President's  Fair  Housing  Council  Rule 
(FR-3958) 

Rulemaking  Policies  and  Procedures  - 
Expediting  Rulemaking  and  Poltoy  Im- 
plementatton  (FR-3292) 

Departmental  Policies,  Responsibilities, 
and  Procedures  for  Protectton  and  En- 
hancement of  Environmental  Quality 
(FR-2206) 

Standards  of  Conduct  (FR-3331 ) 

Regulattons  Implementing  Lead-Based 
Paint  Disctosure  and  Waming  Require- 
ments for  Sale  and  Rental  of  Housing 
(FR-3483) 

Consolidated  Planning,  Applicatton  and 
Reporting  Process  for  CPD  Programs: 
CHAS  CDBG,  HOME,  ESG  &  HOPWA 
(FR-3611) 

Manufactured  Home  Construction  and 
Safety  Standards  Manufactured  Home 
Tires  (FR-3943) 

RESPA  Revistons  (FR-3638) 

Single  Family  Risk-Sfiaring  with  Govern- 
ment-Sponsored Enterprises  (FR-3862) 

Community  Development  Block  Grants: 
Program  Income,  State  Program  (FR- 
3475) 

Economic  Opportunities  for  Low-  and  Very 
Low-Income  Persons  (FR-2898) 

Definitton  of  "Significant  Facilities  and 
Sendees"  (FR-3502) 

Norxliscrimination  in  Mortgage  Lending 
Under  the  Fair  Housing  Act  (FR-3732) 

Performance  Funding  Systems;  Definition 
of  Units  Month  Available  (FR-3747) 

Low-Income  Putilic  Housing-Performance 
Funding  System  (FR-3760) 


DOI 


Tribal  Self-Governance 

Department  of  the  Intenor  Acquisition 
Regulattons 

Department  of  Interior  Acquisition  Regula- 
tton 

Transport  of  Manne  Manvnals  Held  for 
Publto  Display 

Seizure  and  Forfeiture  Procedures 
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Seq. 

No. 


TWe 


1607 

1615 

1618 
1639 
1651 
1722 

1731 

1758 

1768 

1786 
1800 

1811 
1816 

1821 

1822 
1829 

1830 
1839 


63 

64 

1912 


1913 

1914 

1935 
1936 

1937 

1938 
1939 
1940 
1941 

1942 

1944 

1945 


Subsistence  Management  Regulations  fa 

Public  Lands  in  Alaska  -  Subpans  C 

and  D  --  1996-1997  Subsistence  Talcinj 

of  Fish  and  Wildlife  Regulations 
General      Autfwnzation      to      Conduc 

Bonafide  Scientific  Research  Resulting 

Only  in  Level  B  Harassment  of  Manne 

Mammals 
importatwn.    E;<portation,   and   Transpor 

tat>on  of  WikjlHe 
Humane  and  Heatttitui  Transport  Regula 

tions 
Marbeled   Murrelet  Critical   Habitat  Des 

ignation 
Policy     on      Health      CertlficatJon      fo 

Translocation/Release  of  Animals  unde 

Service  Junsdiction 
Seasons  and  Bag  Limits  for  Subsistena 

Management  Regulations 
Native  American  Graves  Protection  arn 

Repatriation  Act  Implementation 
Administration  of  the   Higher   Educatioi 

Program 
General  Forest  Regulations 
Valuation  of  Gas  Production  -  Feders 

Leases 
Gas  Measurement  and  Commingling 
Definition  and  Criteria  for  Valid  Existini 

Rights 
ApplicantA/iolator  System  Permit  Informa 

tion 
Coal  Remining 
Acreage  Limitation  and  Water  Conserva- 
tion 
Regulations  for  Administering  Entitlement  > 

to  Colorado  River  Water  In  the  Lowar 

Colorado  River  Basin 
Coalbed  Methane  Development 


OOJ 


Streannlining  Naturalization 

Control  of  Employment  of  Aliens 

Procedures  for  Complaints  of  Employmerjt 
Discnmination  Filed  Against  Recipients 
of  Federal  Financial  Assistance:  Rescis- 
sion of  Limitation  on  Participation  of  thp 
Department  of  Education 

Amendment  to  Nondiscrimination  in  Fee  - 
erally  Assisted  Programs  and  Activitle!  - 
•Implementation  of  Title  VI  of  the  Ci\fl 
Rights  Act  of  1964 

Amendment  to  Coordination  of  Enfofci  - 
ment  of  Nondiscrimination  in  Federal  / 
Assisted  Programs-Implementation  i  f 
Title  VI  of  the  Civil  Rights  Act  of  1964 

Motions  and  Appeals  in  Immigration  Pn 
ceedings 

Rules  Concerning  Conditional  Permanent 
Residence  for  Alien   Entrepreneurs 
Deportation  Proceedings 

Stipulated  Requests  for  Deportation  or  E  ; 
elusion  Orders;  Telephonic.  Vid43 
Teleconferenced  Heanngs 

Citizenship  Requirement  for  Employment 

Administrative  Naturalization 

immigration  Court  Designation 

Board  of  Immigration  Appeals  Expar«i(^ 
to  Permanent  12  Members 

Application  for  Suspension  of  Deportatio|i. 
Form  EOIR-40 

Revised  Grounds  of  Exclusion.  Parole  fcf 
Aliens  into  the  United  St  ates.  aid 
Waivers  of  Inadmissibility  for  Imn  i- 
grants  and  Nonimmigrants 

Visa  Waiver  Pilot  Program 


JMI 


Seq. 
No. 


Title 


Seq. 
No. 


1946 

1947 
1949 

1950 
1951 

1952 

1954 

1955 
1956 

1957 

1958 

1960 

1961 

1962 
1963 

1964 

1965 

1966 

1969 
1970 
1971 

1972 
1973 


1975 
1976 
1977 

1978 


1979 
1980 

1981 


1982 
1983 


Adjusttnent  of  Status  to  That  of  Person 
Admitted    for    Permanent    Residence: 
Conditional  Residents  and  Fiar)ce(e)s 
Physical  and  Mental  Examination  of  Arriv- 
ing Aliens 
J  Nonimmigrants:  Requirements  for  Aid- 
mission   and    Maintenance   of   Status: 
Employment  Authorization 
Appellate  Jurisdiction 
Validity  of  Approved  Petitions  and  Appeal 

Rights 
Issuance    of    Travel    Docunnents    Using 

Form  1-131 
Standardized   Testing  for  Naturalization; 
Procedures  for  Approval  of  Test  Provid- 
ers 
Nonimmigrant     Classes;     Diplomat    and 

Government  Representatives 
Procedures  for  Filing  a  Derivative  Petition 
(ForiTi  1-730)  for  a  Spouse  and  Unmar- 
ried Children  of  a  Refugee/Asylee 
Executing  Final  Order  of  Exclusion  or  De- 
portation;  Corrforining   72-Hour  Notice 
Provisions 
Clarification  of  Filing  Venue,  Fees,  and 
Rling  Requirements  for  Certain  Applica- 
tions for  Replacement  Alien  Registration 
Card,  Form  1-551 
Arrival/Departure   Records,    Retention   of 
Departure  Portion  of  the  Fomn  1-94  for 
Seaports 
Inspection  of  Alien  Crew  Members;  90- 
day  Waiver 
Screening  Requirements  of  Canters 
Automated     issuance     of     Form     1-94 

Arrival/Departure  Record 
Cost  of  Detention  of  Stowaways  Seeking 

Asylum 
Nonimmigrant  Classes;  Transits;  Require- 
ments for  Admission,   Extenskjn,  and 
Maintenance  of  Status 
Control  of  Emptoyment  of  Aliens;  Central- 
ized  Emptoyment  Authorizatton   Docu- 
ment Production 
Nonimmigrant  Classes;   Temporary   Em- 

ptoyees 
Arrest  and  Detention  of  Aggravated  Fel- 
ons 
Nonimmigrant  Classes;  NATO-i,  2,  3,  4, 
5,  6,  and  7;  Control  of  Emptoyment  of 
Aliens  (Special  Requirement  for  Admls- 
skxi,    Extension   and    Maintenance   of 
Status;  NATO) 
FieW  Offtoers:  Powers  and  Duties;  Sub- 
poena 
Nonimmigrant   Classes;   North   American 
Free  Trade  Agreement  (U.S.-Canada 
Frpe-Trade  Agreement  Amendments) 
Termination  of  Teniporary  Resident  Status 
Temporary  Protected  Status 
Application  for  the  Exercise  of  Discretion 

Under  212c,  Aggravated  Felons 
Consent  To  Reapply  'or  Admission  After 
Deportatton.  Removal,  or  Departure  at 
Government  Expense 
Applicant    Processing    for    Family    Unity 

Benefits 
Petition  To  Classify  Alien  as  Immediate 
Relative  of  a  United  States  Citizen  or 
Preference    Immigrant:    Adjustment   of 
Status  to  That  of  a  Person  Admitted  for 
Permanent  Residence 
Conditional   Basis  of   Lawful   Pemianent 
Residence  for  Certain  Alien  Spouses 
and  Sons  and  Daughters;  Battered  and 
Abused  Conditional  Residents 
Treaty  Aliens  E  Classification 
Release   Procedures:   Lawful   Pennanent 
ReskJents    Convicted    of    Aggravated 
Felonies 


Title 
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Seq. 
No. 


1984 
1985 

1986 

1987 

1988 
1989 

1990 

1991 
1992 
1994 

1995 

1998 

1999 
2000 

2002 
2003 


2004 

2005 
2006 
2007 

2008 

2009 
2010 

2011 

2012 
2013 


Temporary  Alien  Workers  Seeking  Classl- 
ftoatton  Under  the  Immigratton  and  Na- 
tionality Act 
Registration      and      Fingerprinting      of 
Nonimmigrants  Designated  by  the  Attor- 
ney General;  Removal  of  Certain  Re- 
quirements for  Nonimmigrants  Bearing 
Iraqi  and  Kuwaiti  Travel  Documents 
Adjustment  of  Status  to  That  of  Person 
Admitted    for    Permanent    Resklence: 
Interview 
F  Nonimmigrants  Requirements  for  Ad- 
mission,  Maintenance  of  Status;  Em- 
ptoyment Authorization 
Inspectton  of  Parsons  Applying  for  Admis- 
sion 
Classiftoatton  of  Certain  Scientists  of  the 
Independent  States  of  the  Former  So- 
viet Union  and  Baltic  States  as  Employ- 
ment-Based Immigrants 
Adjustment  of  Status;  Certain  Nationals  of 

the  Peoples  Republk;  of  China 
Privilege  of  Communicatton 
Revocatton  of  Naturalization 
INS  Fomis  Available  From  the  Super- 
intendent of  Documents 
Rules  and  Procedures  for  Adjudtoation  of 
Application  for  Asylum  or  Withholding  of 
Deportatton  and  Employment  Authoriza- 
tton 
Reorganizatton   of   the   Immigration   and 

Naturalization  Service 
Expanston  of  Direct  Mail  Program 
Admisston   of   Certain    Nurses   Seeking 
Nonimmigrant  Classiftoatton  Under  the 
H-1A  Category 
Waiver  of  Certain  Types  of  Visas  Unfore- 
seen Emergency 
Fees  for  Participation  in  Dedtoated  Com- 
muter Lanes  at  Selected  Ports  of  Entry; 
Collection  of  Fees  Under  the  Dedicated 
Commuter   Lane   Program;    Port   Pas- 
senger   Accelerated    Service    System, 
PORTPASS 
Adjustment  of  Status  to  That  of  Person 
Admitted    for    Permanent    Residence; 
Temporary  Removal  of  Certain  Restric- 
tions on  Eliglt>ility 
Revocations   and    Designation    of    Inter- 
naftonal  Airport  Status  for  Ports  of  Entry 
for  Aliens  Arriving  by  Aircraft 
Nonimmigrant  Classes;   S  Classification; 
Law  Enforcement  Initiatives;  Alien  Wit- 
nesses 
Establishment  of  Fonn  1-551,  Alien  Reg- 
istration Receipt  Card,  as  the  Exclusive 
Fomi  of  Registration  for  Lawful  Penna- 
nent Residents 
Waiver  of  the  Two-Year  Home  Country 
Physical    Presence     Requirement    for 
Certain  Foreign  Medical  Graduates 
Immigrant  Petitions;  Children  of  Widows 

and  Widowers 
Regulatton  Changes  Necessitated  by  the 
Break-up    of    the    Soviet    Union    and 
Czechoslovakia,  the  Unificatton  of  the 
Two  Germanies,  and  the  Name  Change 
of  tile  Democratic  Republic  of  Vietnam 
Preinspection  Services  for  Aircraft,  Ves- 
sels,  and  Trains   Outside  the   United 
States  (Preinspection) 
Former  Citizens  of  the  United  States  Re- 
gaining United  States  Citizenship 
Expanding    Waiver    of    the    Government 
Knowledge,  U.S.  History,  and  English 
Language  Requirements  for  Naturaliza- 
tion for  Certain  Persons  Over  65  Who 
Have  Resided  in  the  U.S.  at  Least  20 
Years 


Seq. 
No. 


2014 

2015 
2016 


2017 


2018 


2019 


2021 
2022 
2024 
2025 

2026 


2027 
2028 
2029 


2031 
2032 


2033 
2034 

2035 

2037 
2038 


2040 
2041 
2042 
2043 
2044 
2045 

2046 


2048 
2050 
2052 


2055 
2056 


TWe 


Self-Petitioning  for  Battered  and  Abused 
Allen  Spouses  and  Children 

Nationality  and  Naturalization 

Notice  of  Policy  Regarding  Contracts  Be- 
tween the  Immigration  and  Naturaliza- 
tion Service  and  Transportation  Lines 

Notice  of  Policy  Regarding  Fines  Imposed 
on  Garners  who  Bnng  Aliens  to  the 
United  States  Without  Proper  Docu- 
mentation 

Notice  to  Carriers  of  the  INS  Policy  Re- 
questing the  U.S.  Customs  Sen/ice 
(USCS)  to  Deny  or  Revoke  Permission 
to  Unlade  Passengers  for  Those  That 
are  Delinquent  in  INS  Fines  Liquidated 
Damages 

Notice  to  Garners  of  the  INS  Policy  on  the 
Requirements  of  Arrival/Departure 
Manifests,  Fonn  1-94,  and  Fines  impli- 
cations Under  Section  231(a) 

"Master  Exhibits"  Cun-ently  Available 

Subpoena  issuance  Authority 

Seizure  and  Forfeiture  of  Conveyances 

Revision  of  Immediate  and  Continuous 
Transit  Agreements 

Unavailability  to  TWOV  to  Citizens  of  the 
Former  Socialist  Federal  Republic  of 
Yugoslavia 

Nonimmigrant  Classes:  B  Visitor  for  Busi- 
ness or  Pleasure 

Resubmission  of  Rejected  Ap>plications  for 
Legalization 

Administrative  Application  for  Suspension 
of  Deportation  Procedure  Before  a  Dis- 
trict Director 

Employer  Sanctions  Modifications 

Adjustment  of  Status  to  That  of  Persons 
Admitted  for  Lawful  Temporary  or  Per- 
manent Resident  Status  Under  Section 
245a  of  ttie  Immigration  and  Nationality 
Act,  as  Amended 

Biennial  INS  User  Fee  Review 

Charging  of  Fees  for  Services  at  Land 
Border  Ports-of-Entry 

Automatic  Revocation  of  Approval  of  Peti- 
tions 

Mailing  Addresses,  Various  Applications 

Administrative  Deportation  Procedures  for 
Non-Lawful  Permanent  Residents  Who 
Are  Convicted  of  an  Aggravated  Felony 

Contracts  With  Transportation  Lines;  Sig- 
natory Authority 

Organizational  Structure  of  the  Immigra- 
tion and  Naturalization  Service 

Enroute  Inspection  Travel  Expense;  Liabil- 
ity for  CriJise  Ships 

Naturalization  Pilot  Project;  Availability  of 
Funds:  Solicitation  of  Pnaposals 

Change  in  Employment  Authorization  Fil- 
ing Procedures 

Philippine  Veterans  of  Worid  War  II  Based 
Upon  Active  Duty  Service  in  the  United 
States  Armed  Forces  During  Specified 
Periods  of  Hostilities 

Adding  Daytona,  Florida  and  Memphis, 
Tennessee  to  the  List  of  Ports  of  Entry 
Accepting  Applications  for  Direct  Transit 
Without  Visa 

Violent  Crime  and  Dnjg  Emergency  Areas 

Motor  Vehicle  Theft  Prevention  Program 

Designation  of  Agencies  to  Receive  and 
Investigate  Reports  Required  Under  the 
Victims  of  Child  Abuse  Act 

Falsa  Claims  Amendments  Act  of  1986- 
Civil  Investigative  Demands 

Revision  of  Regulations  Governing  the 
Remission  or  Mitigation  of  Civil  and 
Criminal  Forfeitures 


2059 

2061 
2062 


66 

67 

69 

71 

79 
82 
83 

2080 
2084 

2087 

2093 
2098 

2099 

2103 
2106 
2107 

2109 

2112 

2114 

2143 
2145 
2152 
2169 

2172 


Titie 


Jacob  Wetteriing  Crimes  Against  Children 
and  Sexually  Violent  Offender  Guide- 
lines 

Production  or  Disctosure  of  Material  or  In- 
formation 

Federal  Claims  Collection  Standards 
(FCCS) 


DDL 


Child  Labor  Regulations,  Orders,  and 
Statements  of  Interpretation  (ESA/W-H) 

Defining  and  Delimiting  the  Term  "Any 
Employee  Employed  in  a  Bona  Fide  Ex- 
ecutive. Administrative,  or  Professional 
Capacity"  (ESA/W-H) 

Procedures  for  Predetermination  of  Wage 
Rates  (29  CFR  Part  1)  and  Labor 
Stertoards  Provisions  Applicable  to 
Cihtracts  Covering  Federally  Financed 
and  Assisted  Construction  (29  CFR  Part 
5) 

Labor  Certification  Process  for  the  Perma- 
nent Emptoyment  of  Aliens  m  tfie  Unit- 
ed States 

Comprehensive  Occupational  Safety  and 
Health  Programs 

Permissible  Exposure  Limits  (PELS)  for 
Air  Contaminants 

Revision  of  Certain  Standards  Promul- 
gated Under  Section  6(a)  of  me  Wil- 
liams-Steiger  Occupational  Safety  and 
Health  Act  of  1970 

Labor  Standards  for  Federal  Sen/ice  Con- 
tracts 

Regulations  to  Implement  the  Federal  Ac- 
quisition Streamlining  Act  of  1994,  29 
CFR  Parts  4  and  5,  41  CFR  Parts  50- 
201  and  50-206 

Enforcement  of  Contractual  Obligations 
for  Temporary  Alien  Agricultural  Wortt- 
ers  Admitted  Under  Section  216  of  the 
Immigration  and  Nationality  Act 

Executive  Order  12933  of  October  20, 
1994,  "Nondisplacement  of  Qualified 
Workers  Under  Certain  Conditions" 

Longshore  and  Hartjor  Wori<ers'  Com- 
pyerisatlori  Act,  Requirements  for  Mailing 
Documents  and  for  Osing  the  OWCP 
Fee  Schedule  for  Resolving  Disputes 
on  Charges  for  Medical  Services 

Labor  Standards  for  Service  Contracts: 
Minimum  Wage  for  Contracts  Not  Ex- 
ceeding $2500 

Airilne  Deregulation:  Emptoyee  Benefit 
Program 

Disaster  Unemployment  Assistance  Pro- 
gram, Amendment  to  Regulations 

Amendments  to  the  Latx>r  Certification 
Process  for  Temporary  Agncultural  Em- 
ployment in  the  United  States  (H-2A) 

Attestations  by  Employers  Using  Alien 
Crewmembers  for  Longshore  Activities 
in  U.S.  Ports,  the  Alaska  Exception 

Sennces  to  Migrant  and  Seasonal  Fanri- 
wori(ers.  Job  Sen/ice  Complaint  Sys- 
tem, Monitoring,  arid  Enforcement 

Senior  Community  Sennce  Employment 
Program 

Single-Shift  Sampling  Nottoe 

Independent  Laboratory  Testing 

Respirator  Approval 

ScaffoWs  (Part  1926)  (Construction;  Safer 
Scaffolds) 

Access  and  Egress  in  Shipyards  (Part 
1915,  Subpart  E)  (Phase  1)  (Shipyards: 
Emergency  Exits  and  Aisles) 


Seq 
No. 

Titie 

2179 

Accreditatton    of   Training    Programs   for 
Hazardous    Waste     Operations     (Part 
1910) 

STATE 

2208 

Notarial  arid  Related  Servtoes 

DOT 

85 
2209 

2242 


2248 
2267 


2287 

2516 
2670 
2693 
2713 

2748 


2749 
2750 
2751 

2752 

2754 


2773 

2783 

2785 
2786 
2787 
2788 


2796 
2835 


2933 

2977 
2982 

3019 
3021 

3076 


Licensing  Commercial  Space  Launch  Ac- 
tivities 

Commercial  Space  Transportation:  Finan- 
cial Responsibility  Requirements  for  Li- 
censed Launch  Activities 

Procedures  for  Transportation  WortqDiace 
Drijg  and  Alcohol  Testing  Shy  Bladder 
and  Other  Clarifications 

Policy  Statement  on  Airiine  Preemptton 

U.S.  ATON  Systems  Western  Rivers 
Mariting  System  and  Pnvate  Aids  to 
Navigation  (CGD  94-091 ) 

Numbenng  of  Undocumented  Barges 
(CGD  93-091 ) 

Management  and  Monitoring  Systems 

Track  Safety  Standards 

Management  and  Monitonng  Systems 

Applicability  of  the  Hazardous  Materials 
Regulations 

Cargo  Preference-U.S.-Flag  Vessels: 
Uniform  Contracting  Requirements  for 
Federal  Program  Participants 

Faip.  and  Reasonable  Rates:  Bulk  and 
Packaged  Preference  Cargoes 

Obligation  Guarantees:  Program  Adminis- 
tration 

Guideline  Rates:  Less-Than- Shipload  Lots 
of  Bulk  Preference  Cargoes  on  Liner 
Vessels 

Cargo  Preference-US -Flag  Vessels 
Monitoring  Shipments  of  Military  House- 
hold Goods  and  Personal  Effects 

Cargo  Preference-U.S.-Flag  Vessels 
Available  US-Flag  Commercial  Ves- 
sels 


TREAS 


Amendment  to  the  Bank  Secrecy  Act 
Regulattons-Delegation  of  Authority  To 
Assess  Civil  Money  Penalties  on  De- 
pository Institutions 

Acceptance  of  Bonds  Secured  by  Govem- 
ment  Obligations  in  Lieu  of  Bonds  with 
Sureties 

Rules  and  Procedures  for  Funds  Trans- 
fers 

Depositaries  and  Financial  Agents  of  the 
Government 

Indorsement  and  Payment  of  Checks 
Drawn  on  ttie  United  States  Treasury 

Management  of  Federal  Agency  Receipts. 
Disbursements,  and  Operation  of  the 
Cash  Management  Improvements  Fund 

Regulations  Governing  FedSelect  Checks 

Minimum  Security  Devices  and  Proce- 
dures, Reports  of  Crimes  and  Sus- 
pected Crimes  and  Bank  Secrecy  Com- 
pliance 

Adjustments  Following  Sales  of  Partner- 
ship Interests 

Excise  Tax  on  Aviation  Fuel 

Selection  of  Tax  Matters  Partner  for  Lim- 
ited Liability  Companies 

Income  Tax-Part  i -Stock  Transfer  Rules 

Twenty  Percent  WithhoWing  on  Eligible 
Rollover  Distribution 

Cash  Repx}rtlng  by  Court  Clerics    - 
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Seq. 

No. 


3083 

3104 
3134 
3178 


Title 


Selection  of  Tax  Matters  Partner  for  Lim- 
rted  Liability  Companies 

Backup  Withholding 

Certain  Fnnge  Benefits 

Clanfymg  Amendments  to  Sectioo 
35a.3406-i  Regarding  Badcup  With- 
holdtng  Due  to  an  Incorrect  TIN 


EPA 


100  Streamlining  Revisions  to  the  Water  Qual- 
ity Planning  and  Management  Regula- 
tions 

101  Corretiive  Action  for  Solid  Waste  Man- 
agement Units  (SWMUs)  at  HaTardous 
Waste  Management  Facilities 

103  Facility  Coverage  AmerxJment:  Toxic 
Chemical  Release  Reporting;  Commu- 
nity Right-to-Know 

104  CFR  Regulatory  Review  Related  Initia- 
tives 

105  Streamlining  National  Pollutant  Discharge 
Elimination  System  Requirements,  In- 
cluding General  Pretreatment  Require- 
ments 

106  Streamlining  Revisions  to  the  National  Pri- 
mary Onnking  Water  Regulations 

107  Modifk:atlons  to  the  Definition  of  Solid 
Waste  and  Regulations  of  Hazai-dous 
Waste  Recycling:  General 

108  hJentification   and   Listing   of   Hazardous 

Wastes:  Hazardous  Waste  Identification 
Rule  (HWIR):  Waste 

110  IdentrticatKXi   and   Listing   of   Hazardous 

Wastes:  Hazardous  Waste  Identifkation 
Rule  (HWIR):  Contaminated  Media 

1 1 1  New  Source  Review  (NSR)  Reform 

112  NAAQS:  Ozone  (Review) 

1 14  Operating  Permits:  Revisk)ns  (Part  70) 

115  TransportatKin  Conformity  Flexibility  and 

Streamlining 

116  Integrated  NESHAP  and  Effluent  Gukle- 

llnes:  Pulp  and  Paper 

117  National  49-State  Low-Emission  Vehttles 

Program 

119  Nonroad    Spark-Ignition    Engines    At    or 

Betow      19      Kilowatts      (25      Horse- 
power)(Phase  2) 

120  Pesticides:  Self-Certification 

121  Selected  Rulemakings  for  Abating  Lead 

Hazards 

122  Polychlonnaled    Biphenyls    (PCBs)    Dis- 

posal Amendments 

123  Effluent  Guidelines  and  Standards  for  the 
Metal  Products  and  Machinery  Cat- 
egory, Phase  I 

127  NAAQS:  Sulfur  Dioxide  (Review) 

128  Medical  Waste  incinerators  (MWI) 

129  NSPS  Municipal  Waste  Combustion- 
Phase  II  and  Phase  III,  Industnal-Com- 
merciai  Waste  Incinerators,  and  Other 
Solid  Waste  Incinerators 

130  Open-Market  Trading  Rule  tor  Ozone  Pre- 
cursors 

132  Risk  Management  Program  tor  Chemical 
Accidental  Release  Prevention 

3367  Pesticide  Tolerance  Decisions  under  the 
Delaney  Clause 

3368  Pesticides  Tolerance  Program  Revisions 
3372     Pesticides  and  Groundwater  State  Man 

agement  Plan  Regulation 
3374    FIFRA  Books  and  Records  of  Pesticide 

Productk)n  and  Distnbution  (Revision) 
3376    Exemption  of  Stenlant  Pesticide  Product! 

From  Regulation  Under  the  Federal  In 

secticide.   Fungicide,   and   RodentKkJi 

Act  (FIFRA) 


JMI 
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Seq. 
No 


Title 


3379 
3380 
3382 
3363 
3384 
3385 


3389 
3393 
3394 


3397 
3398 
3399 

3400 
3407 

3416 
3419 

3420 

3421 

3422 
3424 
3430 

3436 
3439 
3440 
3450 

3451 
3452 
3453 

3454 


3456 
3457 
3458 


Cross-Contaminatton  of  Pestkade   Prod- 
ucts 
Regulatwn  of  Plant-Produced  Pestickles 

Under  FIFRA  and  FFDCA 
Restncted  Use  Criteria  for  PestkJides  in 

Groundwater 
Worker   Protection   Standards:    Pesticide 

Hazard  Communication 
Reporting  Requirements  for  Risk/Benefit 

Informatton  (Revision) 
Polk:y  Of  Procedures  for  Notification  to  the 
Agency  of  Stored  Pestkades  With  Can- 
celled or  Suspended  Registration 
Pestk:ide  Management  and  Disposal 
Endangered  Speaes  Protectwn  Program 
Pestrckle     Management    and     Disposal: 
Standards  for  Pestickle  Containers  and 
Containment 
Pestkjide    Worker    Protection  ..^Standard; 

Training  Proviskms  for  Worker- 
Worker  Protection  Standard:  Reviston  of 

Crop  Advisor  Requirements 
Procedures  To  Make  Restrwted  Use  Pes- 
teldes  Available  to  Noncertifled  Persons 
for  Use  by  Certified  Applicators 
Certifk^ation  of  Pestwide  Applicators  (Re- 
vision) 
Development  of  Guidance  as  Mandated 
by  Executive  Order  12873.  Section  503 
on   "Environmentally   Preferable   Prod- 
ucts" 
Amendments  to  the  Asbestos-Containing 

Materials  In  Schools  Rule 
Chemical     List     Expansion;     Emergency 
Planning    and    Community    Right-To- 
Know  Act  Section  313 
Lead-Based  Paint  Hazard  Information  Re- 
quirements at  the  Transfer  of  Target 
Housing  (Sectton  1018);  Joint  Rule  With 
the  Dept.  of  HUD 
Lead-Based  Paint  Activities  Rules:  'Train- 
ing, Accreditatwn,  and  Ceilificatkin  Rule 
and  Model  State  Plan  Rule 
Lead-Based    Paint    Disclosure    Require- 
ments at  Renovation  of  Target  Housing 
TSCA  Requirements  for  the  Disposal  pf 

Lead-Based  Paint  Abatement  Waste 
Rulemaking  Concerning  Certain  Microbial 
Products  V'Biotechnotogy")   Under  the 
Toxic  Substances  Control  Act  (TSCA) 
Section  8(a)  Preliminary  Assessment  In- 
formation Rules 
Mandatory  Pollution  Prevention  Reporting 

for  Toxic  Release  Inventory  (TRI) 
Evaluation   of   Products   for   Lead-Based 

Paint  Activities 
Amendments  to  Round  I  Final  Sewage 
Sludge  Use  and  Disposal  Rule  -  Phase 
I  (Includes  Continuous  Emission  Mon- 
itoring and  Other  Incinerator  Require- 
ments) 
Establishment  of  Numeric  Criteria  for  Pri- 
ority Toxk;  Polluiants  and  Toxkilty  for 
the  State  of  California 
Leatrier  Tanning  and   Finishing   Effluent 
Guidelines  •  Pretreatment  Standards  for 
Existing  and  New  Sources 
Guklellnes    Establishing    Whole    Effluent 
Toxicity  West  Coast  Test  Procedures 
for  the  Analysis  of  Pollutants  Under  the 
Clean  Water  Act 
Amendments  to  Round  I  Final  Sewage 
Sludge  Use  and  Disposal  Rule  -  Phase 
II 
NPDES  Streamlining  Rule  ••  Round  It 
NPDES  Streamlining  Rule  (Phase  III) 
I  NPDES  Streamlining  Rule  -  Round  III 


Seq. 

No. 


Title 


3459 

3460 

3461 
3462 

3463 

3464 

3465 

3467 
3468 
3470 
3471 

3472 
3474 

3475 

3476 

3477 

3478 
3480 
3481 
3482 
3483 

3484 
3485 

3490 

3493 
3494 


Streamlined    Procedures   for   Developing 
and    Maintaining    Approved    Publtoly- 
Owned  Treatment  Works  Pretreatment 
Programs 
Amendment  to   Effluent   Guidelines  and 
Standards  for  Ore  Mining  and  Dressing 
Point   Source   Category,   New  Source 
Performance  Standards 
Guidelines  Establishing  OH  and  Grease 
Test  Procedures  for  the  Analysis  of  Pol- 
lutants Under  the  Clean  Water  Act 
Clarification  of  the  Application   Require- 
ments for  States  Wanting  to  Designate 
Drinking  Water  Intake  Zones,  Thereby 
Prohibiting    the    Discharge    of    Vessel 
Sewage  Within  Those  Zones 
NPDES   Wastevrater    Permit   Appllcatkin 
Forms   and    Regulatory    Revisions   for 
Municipal     Discharges    and     Sewage 
Sludge  Use  or  Disposal 
Revisk>n  of  NPDES  Industrial  Permit  Ap- 
plkatlon  Requirements  and  Form  2C  - 
Wastewater  Discharge  Infomnatlon 
Storm  Water  Permit  Applicatton  Regula- 
tions   for    Municipal    Separate    Storin 
Sewers 
Revisions  to  Ocean  Dumping  Regulations 

for  Dredged  Material 
Ocean    Dumping    Testing    Requirements 

Clarification 

Effluent  Guidelines  and  Standards  for  the 

Pharmaceutical  Manufacturing  Category 

Effluent  Guidelines  and  Standards  for  the 

Coastal  Sutxategory  of  the  Oil  and  Gas 

Extraction  Category 

Effluent  GuKlelines  and  Standards  for  the 

Centralized  Waste  Treatment  Industry 
Effluent    Guklellnes    and    Standards    for 
Pestkade  Fomiulating,  Packaging,  and 
Repackaging 
Modlfkatk>n  of  Secondary  Treatment  Re- 
quirements for  Discfiarges  Into  Marine 
Waters;   Change  to  Eligibility  for  Dif- 
ferent Averaging  Period 
Guidelines  Establishing  Test  Procedures 
for  the  Analysis  of  2.3,7.8-Substituted 
DItienzo-P-DioxIns  and  DIbenzo  Furans 
Under  the  Clean  Water  Act 
Marine  Sanitation  Devrce:  Establishment 
of  Drinking  Water  Intake  Zones  in  Two 
Portions  of  the  Hudson  River,  New  Yort< 
State 
Comparison  of  Dredged  Material  to  Ref- 
erence Sediment 
Standards  for  the  Use  or  Disposal  of  Sew- 
age Sludge  (Round  II) 
Effluent  Guidelines  and  Standards  for  the 
Pulp,  Paper,  and  Paperboard  Category 
Effluent  Guidelines  and  Standards  for  the 

Industrial  Laundries  Category 
Effluent  Guidelines  and  Standards  for  the 
Transportation  Equipment  Cleaning  Cat- 
egory 
Effluent   Guidelines   and    Standards   for 

Landfills  and  Incinerators 
Effluent  Guidelines  and  Standards  tor  the 
Metal    Products    and    Machinery    Cat- 
egory. Phase  II 
Water  Quality  Standards  to  Replace  Por- 
tions of  Existiiig  State  Water  Quality 
Standards;   I.e.,   State   Antidegradation 
Policy  for  Pennsylvania 
Comprehensive       NPDES       Stormwater 

Phase  II  Regulations 
Guidelines    Establishing    Whole    Effluent 
Toxicity  (WET)  Test  Procedures  for  the 
Analysis  of  Pollutants  Under  the  Clean 
Water  Act 
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Seq. 
No. 


3496 

3498 

3499 
3500 
3501 

3503 
3505 
3506 
3507 

3509 
3510 
3511 

3512 
3513 
3514 
3515 

3516 
3517 
3518 

3519 

3520 
3521 
3522 

3524 

3528 
3529 

3530 


3534 
3535 


3539 


Title 


Current    Requirements    for 
Increased    Dnnking    Water 


Water  Quality  Standards  To  Replace  Por- 
tions of  Florida's  Existing  State  Water 
Quality  Standards,  I.e.,  State 
Antidegradation  Policy 

Continuous  Emission  Monitoring  and 
Other  Pollutant  Limitation  and  Monitor- 
ing Regulations  for  Sewage  Sludge  In- 
cinerators 

Environmental  Protection  Standards  for 
Low-Level  Radioactive  Waste 

Environmental  Protection  Agency  Radi- 
ation Site  Cleanup  Regulation 

Criteria  for  the  Certlf.  and  Determination 
of  the  Waste  Isolation  Pilot  Plant's 
Compliance  w/Envlronmental  Stnds.  for 
the  Mgmt.  and  Disposal  of  Spent  Nu- 
clear Fuel,  High-Level,  &  Transuranic 

Federal  Radiation  Protection  Guidance  for 
Exposure  of  the  General  Public 

Nattonal  Primary  Drinking  Water  Regula- 
tions for  Lead  and  Copper  (Revision) 

Reformatting  of  Drinking  Water  Regula- 
tions 

Revision  of 
Tnggering 
Monitoring 

Analytical  Methods  for  Regulated  Drinking 
Water  Contaminants 

Underground  Injection  Control  Program 
Streamlining  Rule 

Drinking  Water  Microbial  and  Disinfection 
By-Product  Monitoring  Rule  (Formerly 
Called  the  "Infonnation  Collecton  Dis- 
infection Byproducts  Rule") 

NatkKial  Primary  Dnnking  Water  Regula- 
tions: Radionuclides 

National  Primary  Drinking  Water  Regula- 
tions: Groundwater  Dlsinfectcn 

National  Primary  Drinking  Water  Regula- 
tions: Arsenic 

National  Primary  Drinking  Water  Regula- 
tions: 25  Contaminants  From  Dnnking 
Water  Priority  List  (Phase  VIA)  -  Dis- 
infection Byproducts  Rule  and  En- 
hanced Surface  Water  Treatment  Rule 

National  Primary  Drinking  Water  Regula- 
tions: Sulfate 

National  Primary  Drinking  Water  Stand- 
ards (NPDWRs)  for  Aldlcartj 

National  Primary  Drinking  Water  Regula- 
tions: 25  Contaminants  From  Drinking 
Water  Prionty  List  (Phase  VI-B)"Or- 
ganlc  and  Inorganic  Contaminants 

Management  of  Class  V  Injection  Wells 
Under  Part  C  of  the  Safe  Drinking 
Water  Act 

Streamlining  Drinking  Water  Monitoring 
Requirements 

Dnnking  Water  Primacy  Withdrawal  Regu- 
lation (Revision) 

Revisions  to  SDWA;  Underground  Injec- 
tion Control  Program  Regulations  for 
Class  II  (Oil  and  Gas-Related)  Wells 

Facility  Response  Planning  for  Delegated 
Offshore  Facilities 

Spent  Solvents  Listing  Determination 

Chlorinated  Aliphatics  Listing  Determina- 
tion 

Identification  and  Listing  of  Hazardous 
Waste:  Petroleum  Refining  Process 
Wastes 

Hazardous  Waste  Manifest  Regulation 

Rule  Identifying  When  Military  Munitions 
Become  Hazardous  Wastes  and  Man- 
agement Standards  for  Such  Wastes 

Revisions  to  the  Comprehensive  Guide- 
line for  Procurement  of  Products  Con- 
taining Recovered  Materials 


Seq. 
No. 


3544 

3546 

3548 

3553 

3554 
3555 
3556 

3557 
3561 

3565 
3566 
3567 

3568 

3569 

3573 
3576 

3577 

3578 
3584 

3597 

3603 

3604 
3610 

.3612 


3613 
3614 

3616 

3618 

3622 
3625 


Title 


New  and  Revised  Testing  Mettxxte  Ap- 
proved for  RCRA  Subtitle  C,  in  "Test 
Methods  for  Evaluating  Solid  Waste. 
Physical/Chemical  Methods"  (SW-846), 
Third  Edition,  Update  III 

Revisions  To  Criteria  Applicable  to  Solid 
Waste  Disposal  Facilities  That  May  Ac- 
cept CESQG  Hazardous  Wastes  Ex- 
cluding Municipal  Solid  Waste  Landfills 

Imports  and  Exports  of  Hazardous  Waste: 
Implementation  of  the  OECD  Decision 
for  Recyclable  Wastes 

Guideline  for  Federal  Procurement  of 
Paper  and  Paper  Products  Containing 
Recovered  Materials 

Revisions  to  the  Oil  Pollution  Prevention 
Regulatnn 

Regulations  To  Control  Imports  and  Ex- 
ports of  Hazardous  and  Other  Wastes 

New  and  Revised  Testing  Methods  Ap- 
proved for  RCRA  Subtitle  C  Hazardous 
Waste  Testing  Manual,  SW-846  Third 
Edition,  Update  IV 

No-Mlgratlon  Variance  for  Prohibited  Haz- 
ardous Waste  Land  Disposal 

Hazardous  Waste  Management  System; 
Modification  of  the  Hazardous  Waste 
Program;  Mercury-Containing  Lamps 

Liquids  in  Landfills:  Proposed  Rulemaking 
to  Grant  a  Petition 

Modifications  of  the  Hazardous  Waste  Re- 
cycling Regulations:  Universal  Wastes 

New  and  Revised  Testing  Methods  Ap- 
proved for  RCRA  Subtitle  C  Hazardous 
Waste  Testing  Manual  SW-846,  Third 
Edition,  Update  II 

Hazardous  Waste  Management  System, 
Amendment  to  Subpart  C  Rulemaking 
Petitions:  Use  of  Groundwater  Data  In 
Delisting  Decisions 

Comprehensive  Gukleline  for  Procure- 
ment of  Products  Containing  Recovered 
Materials 

Revisions  to  the  New  Source  Review 
Regulations 

Performance  Wan-anty  and 

Inspection/Maintenance  Test  Proce- 
dures 

Inspection/Maintenance  Recall  Require- 
ments 

Consolidated  Emission  Reporting 

Method  301:  Field  Validation  of  Pollution 
Measurement  Methods  for  Various  Ma- 
dias 

Federal  Implementation  Plan  (FIP)  To 
Control  Emissions  From  Sources  Lo- 
cated on  the  Fort  Hall  Indian  Resen/a- 
tion 

Determining  Conformity  of  General  Fed- 
eral Actions  to  State  or  Federal  Imple- 
mentation Plans  (for  Attainment  and 
Unclassifiable  Areas) 

Environmental  Radiation  Protection  Stand- 
ards for  Yucca  Mountain 

Consolidated  Federal  Air  Rule  for  the 
Synthetic  Organic  Chemical  Manufac- 
turing Industry 

Amendments  to  the  Final  Rules  NESHAP 
for  Chromium  Electroplating  and 
NESHAP  for  Commercial  Sterilization 

NAAQS:  Nitrogen  Dioxide  (Review) 

Next  Revision  to  the  Guideline  on  Air 
Quality  Modeling 

Revision  to  NSPS:  Nonmetallic  Minerals 
Processing 

NESHAP:  Mineral  Wool  Production  Indus- 
try 

NESHAP:  Steel  Pickling,  HC1  Process 

NESHAP:  Primary  Copper  Smelters 


Seq. 

No. 


3626 

3627 
3628 
3629 
3631 
3632 

3634 

3641 

3643 
3644 

3646 
3648 

3657 

3659 

3663 

3664 


3666 
3668 
3669 


3671 
3672 

3673 
3674 
3675 

3679 


3685 
3689 

3690 

3691 
3692 
3693 

3695 
3696 

37C0 


3701 
3704 


3727 
3731 

3733 
3745 


Title 


NESHAP:  Wool  Fiberglass  Manufacturing 
Industry 

NESHAP:  Primary  Aluminum  Plants 

NESHAP:  Secondary  Aluminum  Industry 

NESHAP:  Portland  Cement  Manufacturing 

NESHAP:  Chtorine  Production 

NESHAP:  Flexible  Polyurethane  Foam 
Productton 

NESHAP:  Manufacture  of 

Tetrahydrotjenzaldehyde 

Amendments  to  General  Provisk>ns  for  40 
CFR  63 

Regtonal  Haze  ProlectWn 

Nattonal  Volatile  Organic  Compound 
Emission  Standards  for  Automobile  Re- 
finish  Coatings 

Aerosol  Spray  Paints  Rule 

Revised  Light-Duty  Durability  Procedures 
for  Model  Year  1999  and  Later 

Amendment  to  the  MVAC  Rule  To  Include 
All  Refrigerants 

Amendment  to  the  Refrigerant  Recycling 
Rule  To  Include  All  Refrigerants 

Supplemental  Rule  To  Require  Certain 
Products  Made  With  HCFCs  To  Bear 
Warning  Label 

Update  of  tfie  Acceptabllty  List  Under  the 
Significance  New  Alternatives  Policy 
(SNAP)  Program 

Locomotive  Emission  Standards 

Federal  Operating  Permit  Rules 

Regulation  of  Fuels  and  Fuel  Additives- 
Certification  Requirements  tor  Deposit 
Control  Gasoline  Additives 

Inspection/Maintenance  Program  Require- 
ments "  Onboard  Diagnostic  Checks 

NESHAPS  Pertaining  to  Facilities  Other 
Than  Commercial  Nuclear  Power  Reac- 
tors Licensed  by  the  Nuclear  Regulatory 
Commisson  (NRC)  or  by  NRC  Agree- 
ment States 

On-Board  Diagnostics  Service  Information 
Available 

NSPS:  Synthetic  Organic  Chemicals  Man- 
ufacturing Industry  -  Wastewater 

Addition  of  Methods  204,  204A  -  204F  for 
Measurement  of  VOC  Emissions  From 
Stationary  Sources 

Ambient  Air  Quality  Surveillance,  Recen- 
sion of  NAMS  Ambient  Air  Quality  Mon- 
itoring Requirements  for  Lead 

NSPS:  Municipal  Solid  Waste  Landfills 

Guidance  for  the  Implementation  of  Sec- 
tkjn  ii2(g)-Modifications 

NESHAP  for  Wood  Furniture  Manufactur- 
ing 

NESHAP:  Printing/Publishing  Industry 

NESHAP:  Polymers  and  Resins.  Group  I 

NESHAP:  Surface  Coating  Operations  in 
Shipbuilding  and  Ship  Repair 

NESHAP:  Polymers  and  Resins.  Group  IV 

NESHAP  -  Cyanide  Chemical  Manufac- 
turing 

Cnteria  and  Procedures  tor  Determining 
Transportation  Conformity  in  Attainment 
Areas 

Control  Technology  Guidelines  (CTG) 

Amendments  to  Regulations  Governing 
the  Importation  of  Nonconforming  Vehi- 
cles 

Alternative  Test  Procedure  for  the  Vol- 
untary Aftermaritet  Pan  Certification 
Program 

National  Emissions  Standards  for  Hazard- 
ous Air  Pollutants  as  it  Applies  to  Nu- 
clear Power  Reactors  Licensed  by  the 
Nuclear  Regulatory  Commission 

New  Source  Review  (NSR)  Reform  Rule- 
making 

NSPS:  Starch  Production  Facilities 
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Seq. 
No. 


3746 

3747 
3750 
3751 
3757 

3758 


3759 

3763 
3764 
3765 

3766 

3768 
3773 
3774 

3780 

3787 
3793 
3795 


3807 
3808 

3809 

3810 


3817 
3818 


138 
139 

140 


JMI 


Federal  Government — Cont. 


Ti«e 


New  Source  Performance  Standards  toi 

Cold-Cleaning  Operations 
NSPS  Medical  Waste  incinerators 
NESHAP:  Secondary  Lead  Smelting 
NESHAP  Wood  Treatment  Industry 
Standards  for  Tank  Vessel  Loading  Oper 

ations 
Report  to  Congress  and  Prioritized  Cat 

egory  List  for  Regulation  of  VOC  Emis 

sions  From  Consumer  and  Commercia 

Products 
Air    Pollutant    Emission    Regulations    foi 

SparV-lgniteo     Nonroad     Engines     2J 

Horsepower  and  Below  ■  Phase  I 
User   Fees   tor   Radon   Proficiency   PrO' 

grams  Rule  ■  Amendment 
Reportable     Quantity     Adjustments     foi 

Cartsamates 
National   Pnorities   List   for   Uncontrollec 

Hazardous  Waste  Sites:  Proposed  anc 

Final  Rules 
Amendments  to  the  Emergency  Planning 

and    Community    Right-To-Know    Act, 

Sections  302  Through  312 
Administrative  Reporting  Exemptions  foi 

Certain  Radionuclide  Releases 
Resportse  Action  Contractor  Indemnifica 

tion 
Designation  Under  CERCLA  and  Report 

aDie  Quantity  Adjustments  for  Clean  All 

Act  Hazardous  Air  Pollutants.   Report 

able  Quantity  Adjustments  of  Hazard 

ous  Wastes 
Rules  of  Practice  for  Enforcement  Actions 

Not   Governed   by   ttie   Administrativj 

Procedure  Act 
Amendments  to  Part  22  Consolidated  Pro- 
cedural Rules 
Public     Information     and     Confidentialitv 

Regulations 
Administrative    Heanng    Procedures    foi 

Class  II  Penalties  Under  CERCLA  anc 

Emergency    Planning   and   Community 

Right-to-Know  Act 


EEOC 


Procedures  on  Interagency  Coordination 

of     Equal     Emptoyment     Opportunity 

Issuances 
Procedures  for  Handling  Complaints  o( 

Employmen;  Discrimination  Under  th€ 

Government   Employee   Rights   Act   o\ 

1991 
Federal  Sector  Equal  Employment  Oppor 

tunity 
Removal  of  29  CFR  Part  1613,  Obsolete 

Federal  Sector  Equal  Employment  Op- 

portunity  Rule 


FEIMA 


Flood  Mitigation  Assistance  Program 
National     Defense     Executive     Reserve 
Guidance 


GSA 


Implementation    of    Federal    Acquisitior 

Streamlining  Act 
Amendment  of  the  FIRMR  Provisions  Tc 

Modify  Requirements  for  Obtaining  Del 

egations  of  Procurement  Authority 
Federal    Property    Managernent    Regula 

tions  Part  101-17.  Assignment  and  Utili 

zation  of  Space 


Seq. 
No. 


3833 
3834 
3835 
3840 

3842 

3843 

3844 

3845 

3846 

3848 
3849 
3850 

3851 

3852 

3853 
3854 

3858 

3859 


3860 
3861 

3871 


3872 
3873 
3875 
3876 
3877 
3878 


141 


3929 


Title 


Amendment  of  FIRMR  Provisions  Regard- 
ing Local  Telecommunications  Service 

Amendment  to  Revise  the  FIRMR  to  Re- 
flect FAR  and  Other  Changes 

Amendment  to  Revise  FIRMR  Provisions 
to  Reflect  GSA  Organizational  Changes 

Federal  Travel  Regulation  (FTR)  Amend- 
ment (Unassigned),  Acceptance  of  Pay- 
ment From  a  Non-Federal  Source  for 
Travel  Expenses 

Federal  Travel  Regulation  (FTR)  Amend- 
ment (Unassigned),  Use  of  Government 
Aircraft  and  Government-Negotiated 
Rental  Agreement  Automobiles 

FTR  Amendment  (Unassigned),  Last 
Move  Home  Benefit  for  Veterans  Affairs 
Medical  Center  Directors  and  Members 
of  the  Immediate  Family  of  a  Deceased 
Employee 

Federal  Travel  Regulation  (FTR)  Amend- 
ment (Unassigned),  increase  In  Maxi- 
mum Reimbursement  Limitations  for 
Real  Estate  Sale  and  Purchase  Ex- 
penses 

Federal  Travel  Regulation  (FTR)  Amend- 
ment (Unassigned),  Relocation  Income 
Tax  (RIT)  Allowance  Tables 

Federal  Travel  Regulation  (FTR)  Amend- 
ment (Unassigned),  Maximum  Per  Diem 
Rates 

Implement  Requirements  for  Energy-Effi- 
cient Computers 

Amendment  of  FIRMR  Provisions  To  En- 
sure Cun'ency  and  Relevancy 

Amend  FIRMR  Procedures  To  Allow 
Agencies  To  Screen  and  Reassign  All 
Excess  FIP  Resources 

Amendment  of  FIRMR  Provisions  Regard- 
ing Multi-Agency  Use  of  Contracts  for 
FIP  Resources 

Amendment  of  FIRMR  Provisions  Regard- 
ing the  Standard  and  Optional  Forms 
Program 

Amendment  To  Revise  FIRMR  Inventory 
Provisions 

Amendment  of  FIRMR  Provisions  Regard- 
ing GSA's  Local  Telecommunications 
Program 

Norxlischmination  on  the  Basis  of  Race, 
Color,  National  Origin,  and,  Where  Ap- 
plicable. Sex 

Enforcement  of  Nondiscrimination  on  the 
Basis  of  Handicap  in  Federally-Assisted 
Programs 

Office  Copying  Machines 

Criteria  for  Reporting  Excess  Personal 
Property 

General  Services  Administration  Board  of 
Contract  Appeals.  Rules  of  the  General 
Services  Administration  Board  of  Con- 
tract Appeals 

RenrK)val  of  Federal  Supply  Schedule  Or- 
dering Instructions 

Use  of  Contractor  for  Express  Small 
Package  Transportation 

Reporting  Requirements  for  Foreign  Gifts 
and  Decorations 

Accident  and  Incident  Reporting  and  In- 
yestigatnn 

Terms  and  Conditions  in  Surplus  Real 
Property  Disposition  Instruments 

Utilization  and  Disposal  of  Real  Property; 
Port  Facilities 


NARA 


Standards  for  Agency  Recordkeeping  Re- 
quirements-Records, Nonrecord  Mate- 
rials, and  Personal  Papers 

Audiovisual  Records  Management 


Seq. 
No. 


3930 
3932 
3934 
3936 
3939 
3944 
3945 


3969 
3970 

3971 


3972 

3973 

3974 
3975 
3976 

3977 
3978 
3979 
3980 


3981 
3982 

3983 


3987 

3995 
3998 


4002 

4003 

4040 
4042 
4045 

4050 
4087 


Title 


Federal  Records  Centers 

Maintenance  of  Magnetic  Computer  Tape 

Disposition  of  Federal  Records 

Records  Declassification 

Transfer  of  Electronic  Records 

Vital  Records 

Electronic  Mail  Systems 


OGE 


Privacy  Act  Rules 

Standards  of  Ethical  Conduct  for  Employ- 
ees of  the  Executive  Branch 

Limitations  on  Outside  Employment  and 
Prohibition  of  Honoraria;  Confidential 
Reporting  of  Payments  to  Charities  in 
Lieu  of  Honoraria 

Interpretation,  Exemptions,  and  Waiver 
Guidance  Concerning  18  USC  208 
(Acts  Affecting  a  Personal  Financial  in- 
terest) 

Public  Financial  Disclosure,  Conflicts  of 
Interest,  and  Certificates  of  Divestiture 
for  Executive  Branch  Officials 

Executive  Agency  Ethics  Training  Pro- 
grams 

Post-Employment  Conflict  of  Interest  Re- 
strictions 

Financial  Disclosure,  Qualified  Tnjsts.  and 
Certificates  of  Divestiture  for  Executive 
Branch  Employees 

Executive  Agency  Supplemental  Financial 
Disclosure  Regulations  Issued  Jointly 
With  the  Concurrence  of  the  Office  of 
Government  Ethics 

Executive  Agency  Supplemental  Stand- 
ards of  Ethical  Conduct  Regulations  Is- 
sued Jointly  With  the  Concurrence  of 
the  Office  of  Government  Ethics 

Interpretation  of  18  USC  209,  the  Con- 
straint Against  Private  Supplementation 
of  Salaries  of  Executive  Branch  Officials 
and  Employees 

Implementation  of  the  Equal  Access  to 
Justice  Act 


0MB 


Audit  Followup  (Circular  No  A-50) 

Perfomiance  of  Commercial  Activities 
(Circular  No.  A-76) 

Reporting  Requirements  in  Connection 
With  the  Prevention,  Control  and  Abate- 
ment of  Environmental  Pollution  at  Ex- 
isting Federal  Facilities  (Circular  No.  A- 
106) 

A  Guide  for  Writing  and  Administenng 
Performance  Statements  of  Wort<  for 
Sendee  Contracts  (OFPP  Pamphlet  No. 
4) 

Management  Accountability  and  Control 
(Circular  No.  A-123) 

Proposed  Rescission  of  0MB  Circular  No. 
A- 105 


0PM 


Performance  Appraisal  for  the  Senior  Ex- 
ecutive Service 

Other  Than  Full-time  Employment  (Part- 
time,  Seasonal,  and  Intermittent) 

Personnel  Records 

Use  of  Private  Sector  Temporaries 

Career  and  Career  Conditional  Employ- 
ment 

Reduction  in  Force:  Retreat  Rights 

Pay  Under  the  General  Schedule;  Locality 
Pay  Areas  for  1997 


Federal  Government— Cont, 


Seq. 
No. 


4111 

4114 

4116 
4117 


4118 
4119 

4120 


4121 


145 
4144 

4146 
4147 
4149 

4150 
4153 
4154 


4155 

4157 

4158 
4160 


4162 
4164 


4166 


146 

147 
4167 

4168 

4170 

4171 
4172 
4173 

4174 

4175 


Title 


Processing  Garnishment  Orders  for  Child 
Support  and/or  Alimony 


PANAMA 


Radio  Communication 


PEACE 


Responsibilities  and  Ethical  Standards  for 
Peace  Corps  Employees 

Implementation  of  Rehabilitation  Act  of 
1973.  Part  504-Handkapped  Dlscrimi- 
natkjn  Prohibition 

Claims  Collection 

Supplemental  StandanJs  of  Conduct  lor 
Peace  Corps  Employees 

Eligibility  and  Standards  for  Peace  Corps 
Volunteer  Service  Re:  Procedures-Ap- 
peals 

Volunteer  Discrimination  Complaint  Proce- 
dure 


Finality  of  Decisions  Regarding  Railroad 
Retirement  Annuities 

Recovery  of  Overpayments 

Employers'  Contributtons  and  Contribution 
Reports 

Creditable-Railroad  Compensatk)n 

Representative  Payment 

Railroad  Employers'  Reports  and  Respon- 
sibilities 

Evidence  Required  for  Payment 

Collection  of  Debts 

Employers  Under  the  Railroad  Retirement 
Act;  Employers  Under  the  Railroad  Un- 
employment Insurance  Act 

Employees  Under  the  Railroad  Retirement 
Act 

Requests  for  Reconskjeration  and  Ap- 
peals Within  the  Board 

Determining  Disability 

Initial  Determinations  Under  the  Railroad 
Unempkjyment  Insurance  Act  and  Re- 
views of  and  Appeals  From  Such  Deter- 
mine ttons 

Applcatk>n  for  Annuity  or  Lump  Sum 

General  Administratk>n 


sss 


Selective  Sen^ice  Regulations 


SBA 


Amendments  to  Administration  Regula- 
tions 

Business  Loans 

Nondiscrimination  In  Federally  Assisted 
Programs 

Nondiscrimir^tkxi  in  Financial  Assistar)ce 
Programs 

Minority  Small  Business  and  Capital  Own- 
ership Development  Program:  Eligibility 
and  Contractual  Assistance 

Small  Business  Size  Regulations 

Surety  Bond  Guarantee;  Regulations 

Small  Business  Size  Standards;  Adjust- 
ment and  Collectton  Agencies 

Small  Business  Size  Standards;  Health 
Care  Services  Industries 

Veterans'  Program 


Seq. 
No. 


4176 

4177 

4178 

4179 

4180 

4181 

4182 

4183 
4187 

4188 

4189 

4190 

4191 
4192 

4194 

4198 
4199 

4200 
4201 

4202 

4204 
4205 

4206 
4207 


4209 
4211 

4213 

4214 
4215 

4216 


4217 
4218 


4220 
4221 

4222 


4223 

4224 
4225 
4226 
4227 


Title 


Supplemental  Standards  of  Ettik»l  Con- 
duct for  Employees  of  the  Small  Busi- 
ness Administration 

Women-Owned  Business  Definition  and 
Protest  and  Appeal  Process 

Small  Business  Size  Standards;  Establish- 
ment of  Size  Standards 

Surety  Bond  Guarantee;  Multlyear  Guar- 
anty Authority 

Business  Loan  Polk:y;  Care  and  Preserva- 
tion of  Collateral  (CPCs) 

Small  Business  Investment  Company  Le- 
verage 

Business  Loans-Alter  Ego;  Devetopment 
Companies  -  Alter  Ego 

Export  Wori<ing  Capital  Program 

Elimination  of  Parts  106,  109,  110,  111, 
128,  129,  144  of  Chapter  i  of  Title  13, 
and  Part  2209  of  Title  48  of  CFR 

Freedom  of  Information  and  Privacy  Act  of 
1974 

Policies  of  General  Appllcatk>n/Standards 
for  Conducting  Business  with  SBA 

Nondiscrimination  by  Recipients  of  SBA 
Assistance  and  SBA 

Small  Business  Size  Standards 

Minority  Enterprise  Development/Small 
Disadvantaged  Business 

PoNcles  of  General 

Applteatk>n/Adminl8trative  Tort  Claims 

Small  Business  Investment  Companies 

Standards  of  Conduct  and  Other  Em- 
pk)yee  Responsibilities 

Government  Contracting  Assistance 

Rules  of  Procedure  Governing  Cases  Be- 
fore the  Office  of  Hearings  and  Appeals 

Program  Fraud  Civil  Remedies  Act  Regu- 
lations 

Business  Loans 

Small  Business  Size  Standards;  Advertis- 
ing Services  Industries 

Small  Business  Size  Regulation 

Amendments  to  the  Amount  of  Flood  In- 
surance Coverage  Required  of  Recipi- 
ents of  Certain  SBA  Assistance 

Prepayment  of  Certain  Debentures 

Small  Business  Size  Regulations; 
Nonmanufacturer  Rule 

Loans  to  State  and  Local  Development 
Companies;  Sectton  502  Loan  Program 

User  Fees  for  SBA  Programs 

Small  Business  Size  Standards  for  Natu- 
ral Gas  Distribution 

Regulations  for  the  Implementation  of 
New  301(d)  SBIC  Funding  Authority 
and  Terms  Contained  in  Public  Law 
101-162 

Business  Loans  Policy;  SBA  Guaranty 

Loans  to  State  and  Local  Devek^pment 
Companies;  Premier  Certified  Lenders 
Program 

Small  Business  Development  Centers 

Small  Business  Size  Standards;  Computer 
Services  Industries 

Small  Business  Size  Standards;  Combina- 
tion Electric  and  Gas  and  Other  Utility 
Services 

Loans  to  State  and  Local  Devetopment 
Companies;  Accredited  Lerxjers  Pro- 
gram for  Certified  Development  Compa- 
nies 

Small  Business  Size  Standards;  Equip- 
ment Rental  and  Leasing 

Disaster  Waiver  of  Judgment  Lien  Restric- 
tk)n 

Small  Business  Size  Standards;  Sim- 
plification 

Amendment  to  Grants  Management  Com- 
mon Rule 


Seq. 
No. 


4230 


4231 


4232 


149 

150 

4296 

4303 


4315 


4318 

4319 

4320 

4321 
4322 
4323 
4324 

4325 
4326 

4327 
4328 

4329 

4330 
4331 

4332 
4333 
4334 

4335 
4336 

4337 

4338 

4339 
4340 
4341 

4342 
4343 


4344 


4345 

4346 
4347 


Title 


Smalt-Business  investment  Companies 
Accounting  and  Financial  Reporting 
Standards 

Small-Business  Size  Standards,  Handi- 
capped Workshop  Partk:ipation  in  Small 
Business  Set-Askto  Contracts 

Business  Loans:  Microloans:  Two-State 
Rule 


SSA 


Cycling  Payment  of  Social  Security  Bene- 
fits (558P) 

Provkle  "One-Stop"  Service  for  Aliens  Ap- 
plying for  Social  Security  Cards  (569P) 

Promote  One-Stop  Benefit  Applicafoo 
(572P) 

Procedures  for  Handling  Earnings  Reports 
(41 8F) 


USIA 


Insurance  Requirements;  The  Exchange 
Visitor  Program 


FAR 


FAR  Case  91-118,  Payment  by  Electronk; 

Fund  Transfer 
FAR  Case  92-24,  Emptoyee  Stock  Owner- 
ship Plans 
FAR  Case  93-18,  Definition  of  Bid  and 

Proposal  Costs 
FAR  Case  93-26,  Business  Meals 
FAR  Case  92-34,  FAR  Certifications 
FAR  Case  93-19,  Contingent  Fee 
FAR  Case  94-771 ;  Mkiro-Purchase  Proce- 
dures 
FAR  Case  94-753;  Travel  Costs 
FAR  Case  92-54.  Environmentally  Pref- 
erable Products 
FAR  Case  92-50,  Double-Skied  Copy 
FAR    Case    93-307,    Ozone    Executive 

Order 
FAR  Case  95-9  Quick  Closeout  Proce- 
dures 
FAR  Case  94-712,  Multlyear  Contracting 
FAR  Case  89-12,  Pay-As-You-Go  Pen- 

aiori  Costs 
FAR  Case  89-23,  Procurement  Integrity 
FAR  Case  89-42,  Liquidated  Damages 
FAR  Case  89-93,  Implementatron  of  the 

Anti-Lobbying  Statute 
FAR  Case  90-52.  Evaluation  Factors 
FAR  Case  91-31,  Contract  Award-Sealed 

Bidding 
FAR  Case  91-27,  Performance  and  Pay- 
ment Bonds 
FAR  Case  91-28,   Indian-Owned   Enter- 
prises 
FAR  Case  91-18,  Multlyear  Contracting 
FAR  Case  91-106  Child  Care  Services 
FAR  Case  92-301 ,  Federal  Courts  Admin- 
istration Act 
FAR  Case  92-616,  Service  of  Protest 
FAR    Case    93-606,    Implementation    of 
MOU  Between  the  USA  and  the  EEC 
on  Government  Procurement  and  Sanc- 
tions Innposed  on  the  European  Eco- 
nomic Community 
FAR  Case  93-301.  Made  in  America  La- 
bels, FAR  Case  93-306,  Unfair  Trade 
Practices 
FAR  Case  92-45,  Interest  Clause  Revi- 
sions 
FAR  Case  92-19,  Subcontracting  Plans 
FAR    Case    92-51,    Inherently    Govern- 
mental Functions 
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No. 


4348 
4349 
4350 
4351 
4352 

4353 
4354 

4355 

4356 

4357 

4358 

4359 

4360 

4361 

4362 
4363 

4364 

4365 

4366 
4367 
4368 
4369 
4370 

4371 

4372 

4373 

4375 

4376 
4378 
4379 
4381 
4382 

4383 


TMe 


FAR  Case  91-95.  Postponement  of  BU 
Openings  or  Closing  Dates 

FAR  Case  93-305.  Small  Business  Inno- 
vation Research  Rights  in  Data 

FAR  Case  91-102.  Inconsistencies  ~  Ter- 
mination tor  Convenience 

FAR  Case  92-615.  Debarment  and  Sus- 
pension Certificate 

FAR  Case  93-310  Implementation  of  the 
North  Amencan  Free  Trade  Agreement 
(NAFTA)  Implemerrtation  Act 

FAR  Case  91  -91 .  Prompt  Payment  Act 

FAR  Case  91-108,  Javits-Wagner-O'Oay 
Program 

FAR  Case  91-109.  Architect-Engineer 
Services 

FAR  Case  92-2.  Sut>contract  Proposal 
Atidits 

FAR  Case  92-10.  Nonprofit  Institutions 
Clause  Prescription 

FAR  Case  92-14.  Insurance-Liabittty  to 
Third  Persons 

FAR  Case  92-17.  Overhead  Should-Cost 
Reviews 

FAR  Case  92-27,  Quality  Assurance 
Nonconformance 

FAR  Case  92-40,  Contractors'  Purcfiasing 
Systems  Reviews  and  Subcontractor 
Consent 

FAR  Case  92-48,  Ructuating  Exchange 
Rates 

FAR  Case  92-604.  Nonailowability  of  Ex- 
cise Taxes  on  Nondedoctitle  Contribu- 
tions to  Deferred  Compensation  Plans 

FAR  Case  93-5,  Emptoyee  Compensation 
Costs 

FAR  Case  93-6,  Legislative  Lobbying 
Costs 

FAR  Case  93-20,  Records  Retention 

FAR  Case  93-22.  Travel  Costs 

FAR  Case  93-61 5.  Use  of  Convict  Labor 

FAR  Case  94-602.  GSBCA  Rules 

FAR  Case  91-78,  Small  Business  Sub- 
contracting Reporting 

FAR  Case  92-31.  Quality  Assurance  Ac- 
tions, Electronic  Screening 

FAR  Case  92-39.  Master  Subcontractlr>g 
Plans 

FAR  Case  92-302.  Small  Business  Com- 
petitiveness Demor^tration  Program 

FAR  Case  94-3:  Termination  Inventory 
Schedules 

FAR  Case  94-9,  Interdivisional  Transfers 

FAR  Case  90-54,  Defective  Pricing 

FAR  Case  91-39,  Voluntary  Refunds 

FAR  Case  91-104.  Electronic  Contracting 

FAR  Case  91-57,  Disposal  of  Govemmertt 
Property 

FAR  Case  91-93,  Special  Tooling  Under 
Fixed-Price  Contracts 
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Seq. 
No. 


4384 
4385 
4386 
4388 
4389 
4390 
4391 
4392 
4394 
4395 
4396 

4397 

4399 

4400 
4401 

4402 

4403 
4404 

4405 

4406 
4407 

4408 

4410 

4411 

4412 

4413 
4415 

4416 

4417 


Title 


FAR  Case  92-33.  Price  Competition  Ex- 
emption 

FAR  Case  91-111.  Commercially  Avail- 
able Govemment-Fumished  Material 

FAR  Case  91-114.  Use  of  Government 
FadHties  on  a  l^o-Charge  Basis 

FAR  Case  94-802.  Officials  Not  to  Benefit 
(Ethics) 

FAR  Case  94-803,  Whistleblower  Protec- 
tlorw  for  Contractor  Empicyses  (Ethics) 

FAR  Case  94-804,  Procurement  Integrity 
(Ethics) 

FAR  Case  94-770,  Simplified  Acquisition 
Procedurea/FACNET 

FAR  C^ase  94-720,  Certified  Cost  for  Pric- 
ing Data  Threshold 

FAR  Case  94-754;  Implementation  of  Var- 
ious Cost  Principle  Provisions 

FAR  Case  94-801  Debarment  and  Sus- 
pension and  Inellgajlilty  (Ethics) 

FAR  Case  94-740;  Consolidation  and  Re- 
vision of  the  Authority  To  Examine 
Records 

FAR  Case  94-700;  Repeal  of  Require- 
ment for  Secretarial/Agency  Head  De- 
terminations Regarding  Use  of  Cost 
Type  or  Incentive  Contracts 

FAR  Case  94-752;  Contractor  Overhead 
Certification 

FAR  Case  94-721;  Truth  in  Negotiation 

FAR  Case  94-710;  Special  Contracting 
Methods 

FAR  Case  94-750;  Entertainment,  Gift, 
and  (Recreation  Costs  for  Contractor 
Employees 

FAR  Case  94-761;  Assignment  of  Claims 

FAR  Case  94-762;  Subcontractor  Pay- 
ments 

FAR  Case  94-764;  Performance-Based 
Payments 

FAR  Case  94-780,  Small  Business 

FAR  Case  94-790,  Acquisition  of  Cort»- 
mercial  Items 

FAR  Case  94-701 ;  Contract  Award  Imple- 
mentation 

FAR  Case  94-791 ,  Subcontracts  for  Com- 
mencial  Items 

FAR  Case  94-711,  Tasl<  and  Delivery 
Order  Contracts 

FAR  Case  94-731.  Reimtxirsement  of 
Protest  Costs 

FAR  Case  94-765,  Fraud  Remedies 

FAR  Case  94-766;  Service  Contract 
Funding 

FAR  Case  95-606,  Publicizing  Contract 
Actions 

FAR  Case  94-5,  Trade  Sanctions-Ger- 
many 


FCC 


4476    Transport  Rate  Stmcture  and  Pricing 


Seq. 
No. 


4486 


4494 
4501 


4503 
4507 


4513 

4514 
4520 

4525 


4532 
4533 


4588 
4590 

4592 
4594 


164 


4827 

4831 

4844 
4852 

4855 

4857 

4859 


Title 


In  the  Matter  of  Amendment  of  Part  73, 
Subpart  G,  of  ttie  Commission's  Rules 
Regarding  the  Emergency  Alert  System 

Wind  Profiler  Radar  Systems 

Streamlining  the  Commission's  Rules  and 
Regulations  for  Satellite  Application  and 
Licensing  Procedures 

Satellite  Communications 

Establishing  Rules  and  Policies  for  the 
Use  of  Spectrum  for  Mobile  Satellite 
Service  In  tfie  L-Band 

Advanced  Television  Service  (MM  Docket 
87-268) 

Comparative  Renewal  Criteria 

Filing  of  Television  Network  Affillatton 
Contracts 

Reviskjn  of  Part  24  of  the  Commission's 
Rules  Pertaining  to  Personal  Commu- 
nications Servkie 

Regulatory  Treatment  of  Mobile  Services 

Interconnection  Obligatk>ns  Pertaining  to 
Commercial  Mobile  Radk)  Services 


FERC 


Administrative  Dispute  Resolution 
Charges    and    Fees    for    Hydroelectric 

Projects 
Project  Decommissioning  at  Relicensing 
Use  of  Reserved  Authority  in  Hydropower 
Lk:enses  to  Ameliorate  Cumulative  Im- 
pacts 


NRG 


Radkitogical  Criteria  for  Decommissioning 
of  Nudear  Facilities 


SEC 


Unit  Investment  Trusts:  Simplification  of 
Registratkm  Statements  and  Advertising 
Rules 

Performance  Advertising  by  Unit  Invest- 
ment Tnjsts 

Deregistratton  Form  Amendments 

Tax-Exempt  Money  Market  Fund  Rule 
Proposals 

Exemptions  for  Certain  Investment  Com- 
panies to  Impose  Deferred  Sales  Loads 

Expedited  Procedure  for  Exemptlve  Or- 
ders 

Requirements  Relating  to  Codes  of  Ethics 
With  Respect  to  Registered  Investment 
Companies;  Records  to  be  Maintained 
by  Investment  Advisers 


SUBJECT  INDEX  TO  REGULATORY  PLAN  AND  UNIFIED  AGENDA  ENTRIES 


Seq.  No. 


Accidents: 
See  Safety 

Accountants: 
Debarment  and  suspension 2840,  4556 

Accounting: 
See  also  Uniform  System  of  Accounts 

Audit  followups 3981 

Audit  requirements  for  business  and  industrial  loan 

programs 556 

Audit  requirements  for  IMS  grant  programs 3950 

Audit  requirements  for  institutions  of  higher  education 

3990 

Audit  requirements  for  nonproBt  institutions 3990 

Audits  of  DOD  contractors 981 

Audits  of  RUS  borrowers 576 

Audits  of  subcontract  proposals 4356 

Bureau  of  Economic  Analysis  benchmark  survey 613 

Cash  receipts  and  disbursements  method 3149 

Change  in  method 3052 

Child  welfare  program  calculations 1454 

Corporate  acquisitions 2918 

Cost  accounting  standards 2053,  3985,  3992,  4345 

Cost  allowability  criteria. ..945,  947,  4320,  4321,  4363,  4365,  4366 

Cost  principles 618,  3986,  3994,  4319 

Customs  Service  fees  and  interest 2853 

E)OD  contracts 898,  950,  954,  955,  956,  964,  973,  974,  975, 

978,  979,  981.  983,  987,  995,  1020 

DOE  life  cycle  costing  methodology ; 1124 

DOE  research  and  development  costs 1180 

Drug  Enforcement  Administration 1926 

Educational  institutions 3988,  3996 

EPA  cost  recovery  methodology .: 3796 

FAR  contingent  fees  allowability 4323 

FCC  regulation 4504 

FERC  electronic  filing  of  Form  No.  1 4591 

FMS  claims 2791,  2792,  2793 

Foreign  exchange  operations 2789 

Funds  transfers  to  State  governments 2785 

GPO  Billing  Accout  Code  Information 4416 

HOME  formula 1488 

Interest  assessment  on  FEHBF  audit  findings 4074 

Internal  control  systems 3995 

Investment  company  expenses  paid  through  brokerage 

commission 4871 

Labor  accounting  systems 988 

MarAd  rate  determinations 2749 

Mark-to-market  method 3028,  3055 

Medicare  program 42 

NASA  contracts 3896,  3898,  3901,  3902,  3903,  3907,  3917 

NASA  grants 3920 

OMB  Circular  A-73  rescission 3997 

OTS  financial  accounting  standards 3220 

PBCG  calculation  and  payment  of  benefits ; 143 

Profit-and-loss  method 3053 

REA  telephone  borrowers 581 

Risk-based  capital  regulation 3208 

Sales  of  partnerships 2933 

SBA  standards 4230 

SEC  disclosure  requirements 4862 

SSA  cycling  of  benefit  payments 149 

SSI  computation  of  benefits. 4238,  4267.  4269 

State  and  local  governments 3994 

Thresholds  for  contracts 139,  3246,  3281,  3838,  4361 

Thresholds  for  grants.. ..1062,  1067,  1182,  1202,  2206,  3365,  3829, 

3951, 4227 
USDA  audits  of  State,  local  and  Indian  tribal  governments 

547 


Seq.  No. 

Acquisition  regulations: 

See  Government  procurement 
Acreage  allotments: 

CAB  adjustments „ 210,  234 

Cotton 183 

Reconstitution 238 

Additives: 
See  Color  additives 
Food  additives 
Fuel  additives 
Adjustment  assistance: 

See  Trade  adjustment  assistance 
Administrative  practice  and  procedure: 
See  also  Claims 

Environmental  impact  statements 
Equal  access  to  justice 
Freedom  of  information 
Privacy 

Administrative  Dispute  Resolution  Act 4588 

Alternative  dispute  resolution .*...1S93 

Antitrust  Civil  Process  Act 2051 

Antitrust  Procedures  and  Penalties  Act 2054 

ASCS  90-day  rule 244 

BATF  conference  and  practice  rules 2815 

BLM  application  procedures 1869 

Bureau  of  Prisons 1906 

Bureau  of  Prisons  remedy  program 1887 

Clinical  investigator  disqualification .'. 1247 

Code  of  Conduct 4265 

Communications 4491 

Customs  information  disclosure  or  production 2869 

DOT  rulemaking  procedure 2213 

EEOC  coordination  of  issuances 3807 

Environmental  Protection  Agency 3780 

EPA  suspension  and  debarment  procedures 3792 

Equal  Access  to  Justice  Act 1210.  2254 

FDIC  minimum  standards 4898 

Federal  banking  agencies 3216 

FHA  violations 53 

FTC  regulatory  review 4683 

FWS  seizure  and  forfeiture  procedures 1599 

General  Education  I'rovisions  Act 1064 

Hearing  and  appeal  procedures: 

Administration  of  Native  Americans 1446 

Agriculture  Department 198,  372 

Army  Corps  of  Engineers 1028 

Bui«au  of  Indian  Affairs 1590.  1591 

Bureau  of  Land  Management 1865 

Coast  Guard 2351 

Cuban  Democracy  Act 2763 

Drug  Enforcement  Administration 1933 

Energy  Board  of  Contract  Appeals 1139 

Environmental  Protection  Agency  „ 3456,  3590,  3794 

FCIC  procedures 346 

Federal  Deposit  Insurance  Corporation 4550 

Federal  Reserve  System 4652,  4661 

Finance  Board 4597 

Food  Stamp  Program 464 

Government  contractors 4350,  4369 

GSA  Board  of  Contract  Appeals 3871 

Health  and  Human  Services  Department 1332 

Hearing  under  CERCLA  and  emergency  planning 3795 

Housing  Department 1468 

Immigration  and  Naturalization  Service 1950,  1951 

Immigration  proceedings  ....1935,  1937,  1941.  1942,  1957.  1995, 

2029,  2038 

Labor  Department 68,  70,  2101,  2102 

Medicare  claims  appeal 1308,  1309 
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61131 


Administrative  practice  and  procedure— Coi  tinued 
Hearing  and  appeal  procedures — Continue  d 

Minerals  Management  Service 

National  Credit  Union  Administration 
National  Indian  Gaming  Commission.. 
National  Oceanic  and  Atmospheric  Adiiinistration 
Office  of  Federal  Housing  Enterprise  Qvprsight 

Office  of  Government  Ethics 

Office  of  Personnel  Management 

Office  of  Thrift  Supervision 

Peace  Corps 

PTO  disciplinary  proceedings 

Railroad  Retirement  Board 

Small  Business  Administration 

Social  Security  Administration 

State  Plan  Amendment 

Transportation  proceedings 

Treasury  Department 

Veterans  Administration 3299,  3301, 

HUD  complaint  investigations  and  compli^i 


HUD  employee  testing  and  production  of 

Immigration  and  Naturalization  Service... 
INS  employment  authorization  applicatioi  is 

Internal  Revenue  Service , 

Intra-agency  communications 

Justice  Department  tax  administration  dut 

Labor  organizations 

National  Credit  Union  Administration 
NHTSA  procedural  regulations  for  rulema^dng. 
NOAA  civil  procedure  regulations... 

NRC  fee  schedules 

Office  of  Personnel  Management 

PBGC  regulation  renumbering 

Peace  Corps  volunteer  discrimination  con  plaints 
PHS  Mammography  Quality  Standards  Ac  I 

Registration  of  drug  producers 1225 

RTC  minimum  standards 4901 

Securities  and  Exchange  Commission 4897 

Small  Business  Administration 146 

State  Department 2188 

Subpoena  issuance  and  service 1972,  3289 

Transportation  documentation i 3841 

Adoption  and  foster  care; 

Foster  care  benefits 

Government  employee  leave  for  adoption 

On-site  eligibility  reviews 

State  performance  requirements 

Adult  education: 

Adult  Education  Act ; 

Homeless  programs 

Indian  programs 

Advertising: 

Air  carriers,  prices L 2252 

Airline  tour  prices 2250 

Binoculars 4674 

IX3T  training  service  contractors 2217 

Extension  ladders 4679 

Home  insulation 4666 

Investment  comptanies , 4831,  4866 

Medical  devices 1273 

Sleeping  bags 4675 

Small  business  size  standards T. 4205 

Smokeless  tobacco  health  warnings 4672 

Tablecloths  and  related  products 4678 

Television 1 4518,4521 

Affirmative  action  plans: 
See  Equal  employment  opportunity 

Aged: 
See  also  Medicaid 
Medicare 

Public  assistance  programs 
Supplemental  Security  Income 
AOA  rules  revisions 
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Seq.  No. 


1814 

4719 

4723,  4724 

782 

3967 

3969 

4101 

3197 

4120 

879 

, 145,  4157 

4170,  4177,  4201 
4257,  4282,  4308.  4309 

1333 

2514 

2840,  3221 
3342.  3343,  3344,  3345 
ce  reviews 

1482 

nformation 1470 

1939 

2044 

3001.  3087,  3184,  3191 

4567 

es 2980 

2127 

4712 

2593 

794 

163 

4033.  4077,  4079,  4095 

4136 

4121 

28 


1456 

)f  a  child 142,4100 

1437 

1429 


.1103 
.1104 
.1780 


USD 


.1460 


Seq.  No. 

Aged — Continued 

Pood  assistance  programs 422,  442 

Geriatric  driig  use 1250 

Housing 1477,  1514,  1527,  1541 

Mortgage  insurance  demonstration  program 1502 

Nondiscrimination: 

Air  travel ,. „ 2220 

DOL  programs 2153 

DOT  financial  assistance  programs 2247 

Employment , 134,  135,  3806 

Housing 1547 

NEA-assisted  activities 3953 

Senior  Community  Service  Employment  Program 2114 

Supplemental  food  program 405 

Transportation 2690 

Agricultural  conunodities: 
See  also  specific  commodities 

Acreage  allotments 

Commodity  futures 

Crop  insurance 

Fruits 

Grains 

Marketing  quotas 

Oilseeds 

Price  support  programs 

Surplus  agricultural  commodities 

Vegetables 

Barley 393 

CCC  Export  Credit  Guarantee  Program 501 

Com 392 

Cotton 176,  213,  237,  256,  265,  371 

Crop  grouping  regulations 3401 

Direct  credit  programs 492 

Exports 281,  508,  510,  511 

Feed  grains 213,  237,  239,  248,  256,  347 

Foreign  donation; 509 

Grants 392 

Insp>ection 275,  281,  390,  392,  393 

Measure-All  Pilot  Program 220 

Overseas  market  development « 502,  504 

Purchase  and  shipment 491 

Rice 213,  237,  256.  384 

Seeds 261,  275,  357 

Shipping  regulations 503,  2748,  2751,  2754 

Sugarcane 214,  377 

Wheat 213,  237.  239,  247,  256.  257 

Wool  and  mohair - 209,  255 

Agricultural  research: 

Administrative  provisions ^ 295,  297,  299 

Animal  biologies 287 

Animal  embryos  and  semen 286 

Biologies  definition 276 

Rangeland  research 296 

Small  Business  Innovation  Research  Program 298 

Agriculture: 
See  also  Agricultural  commodities 

Agricultural  research 

Food  assistance  programs 

Foods 

Forests  and  forest  products 

Irrigation 

Migrant  labor 

Pesticides  and  pests 

Range  management 

Rural  areas 

Alien  farm  workers 1969,  1975 

ASCS  coijtrolled  substance  violation  provisions 245 

ASCS  debt  settlement 180.  ?58 

ASCS  program  ineligibility 208 

ASCS  90-day  rule :...244 

Business  and  industrial  loan  program 559 

CCC  debt  settlement 258 

Certified  Lender  Program 193 

CFSA  state  and  county  committees 199 


Seq.  No. 

Agriculture — Continued 

Conservation  and  Environmental  Program 206 

Conservation  Reserve  Program 207,  215,  262,  263,  264 

Dairy-State  make  allowance 205 

Debarment  and  suspension 550.  551 

Disaster  assistance 197,  227,  235,  269,  4212 

Environmental  Program 314 

Extension  Service  property  regulation 301 

Farm  Facility  Loan  Program 212 

Farm  ownership  loans 221,  224,  228,  229 

Farmer  Program 313 

Flooding  in  the  Midwest 207 

Hazardous  materials  transportation  regulation 2509 

Income  taxes 2907 

Indian  farmlands 1774 

Labor  certification  for  temporary  workers 2107 

OCC  loan  loss  amortization 2843 

Officials 3081 

Pilot  Voluntary  Production  Limitation  Program 239 

Plant  Variety  Protection  Act 172 

Reconstitution  of  bases,  allotments,  and  quotas 238 

Seasonal  farmworkers 2105 

Socially  disadvantaged  outreach  program 228,  229 

Soil  and  Water  Loans  Program 224 

State  mediation  programs 231 

Taxpayer  Identification  Ntmiber 3079 

Technical  assistance  and  training 552,  555,  562.  591 

Wetlands  regulations 187,  188.  608 

Worker  protection  standards... 2074,  3375.  3383,  3387,  3388,  3398 
Aid  to  Families  with  Dependent  Children: 
See  also  Public  assistance  programs 

Child  care  programs 1444 

Waiver  request  process 1431 

AIDS: 

Blood  transfusions  look-back  requirements 1238 

Hospital  or  blood  bank  notification 1349 

NIH  AIDS  Research  Loan  Program 1284 

Research  training  grants 1292 

Air  carriers: 

See  also  Air  rates  and  fe^es 
Charter  flights 

Advanced  Simulation  Plan 2433 

Airline  deregulation  benefit  provisions 2103 

Airport  fees 2444 

Anti-drug  and  alcohol  misuse  prevention  programs 2452 

Aviation  exemption  procedures 2223 

Baggage  liability  limit 2235 

Baggage  liability  notices 2249 

Cargo  limit , 2730 

Cargo  tax  collection 3133 

Certification  and  operation  requirements 2491 

Certification  requirements 2404 

Code-sharing  arrangement  disclosure 2237 

Commuter  airlines: 

Certification  requirements 91 

Operations  requirements 91 

Seat  restraint  systems 2412 

Competitiveness 2230,  2248.  2761 

Direct  flight,  definition 2221 

Disputes  with  airport  proprietors 2437 

Electronic  filing  of  rules 2243 

Flight  diversfons  within  metropolitan  areas 2222 

Foreign  air  transportation 2060 

Holiday  give  back  slots 2484 

INS  fines 1962,  2016.  2017,  2018,  2019 

'  Interstate  authority ■ 2248 

Minimum  altitudes  for  autopilot  use 2432 

■*>    Nondiscrimination: 

Age -.... 2220 

Individuals  with  disabilities 2215.  2228,  2229,  2257 

On-time  flight  reports 2760 

Passengers: 

Airline  counter  notices 2224 

Change-of-gauge  services  notification 2240 


Seq.  No. 

Air  carriers — Continued 
Passengers — Continued 

Facility  charges 2382 

Ground  travel  expanse  when  diverted 2222 

Manifest  information 2211 

Notification  of  aircraft  disinsection 2239 

Oxygen  use 2216 

Passenger  Origin-Destination  Survey 2759 

Personnel  criminal  history  check 2476 

Preinspection  and  transit  privilege  agreements  with  INS 

2040 

Price  advertising 2252 

Repair  station  requirements 2356,  2384 

Seats,  crashworthiness  standards 2409 

Security  measures 2438 

Smoking  ban 2227 

Stage  2  airplanes  in  Hawaii „ 2453 

Tour  prices 2250 

Air  fares: 

See  Air  rates  and  fares 
Air  pollution: 

Lead 3679 

Air  pollution  control 4673 

See  also  Motor  vehicle  pollution 

Accidental  release 132 

Acid  rain  ....3590,  3591,  3592,  3593,  3667,  3709.  3729.  3735.  3741 

Acrylic/modacrylic  fiber  manufacturing 3636 

Aerosol  can  proiduction 3724 

Aerosol  spray  paints 3646 

Aerospace  industry 3749 

Agricultural  chemicals 3719 

Air  quality  modeling 3614.  3740 

Air  quality  standards 112,  113,  3679 

Aircraft  and  aircraft  engines 3594 

Aircraft  fuel  venting  and  exhaust  emissions 2480 

Aluminum  industry 3627.  3628 

Ambient  air  quality  monitoring 3737 

Ammonia  test  method 3585 

Appeals  regulations 3590 

Awards 3670 

Baker's  yeast  manufacturing  industry 3640 

Boat  manufacturing  industry 3722 

Burning  liquid  hydrocarbons 1807 

Canadian  motor  vehicles 3704 

Caprolactam 3642 

Capture  efficiency  guidelines 3675.  3744 

Carbon  monoxide 3594 

Chemicals 3610.  3631,  3718,  3760.  3761 

Chromium  emissions 3612 

Citizen  suit  regulation 3728 

Clean  Air  Act 109.  132,  3581.  3583,  3593,  3618.  3657,  3658, 

3659.  3668,  3670,  3683.  3697,  3698,  3699,  3736,  3741. 

3759.  3797 

Coal-fired  boilers 3655.  3729,  3739 

Commercial  sterilization  rule 3612 

Consumer  products 3646,  3647 

Copper  smelters 3625 

Cyanide  chemical  manufacturing 3696 

De  minimis  levels 3689 

Diesel  refineries 3591 

Dioxin  emission  measurement 3584 

Dry  cleaners 3725 

Electric  utility  steam  generating  facilities 3615,  3654 

Emission  control  diagnostic  systems 3713 

Emissions  monitoring  program 3601,  3608,  3609,  3797 

Emissions  reporting 3578 

Emissions  trades 130 

Evaporative  emission  test  procedure 3712 

Federal  plan  conformity  determinations 3603 

Ferroalloy  industry 3588 

Field  citations 3698 

Fuel  and  fuel  additives 3572 

Gas  chromatography/mass  spectrometry  screening  method 

3734 
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Air  pollution  control — Continued 

Gasoline  detergent  additives 

Gasoline  oxygen  cap 

General  provisions  amendments 

Generic  test  procedures 

Grant  regulations 

Hazardous  air  pollutants 116. 

3612.  3619.  3626.  3627, 
3633,  3634.  3636.  3637, 
3716.  3717,  3718,  3719, 


11  J 
36  28 

36  30 

37  21 


categ(  ries 


Hazardous  air  pollutants  source 
Hazardous  waste  combustion  facilities 

Indian  reservations 

Indian  tribes  treatment 

Inspection/maintenance  piugrams 

Instrument  testing 

Iron  and  steel  foundries 

Iron  and  steel  mills 

Lead  smelters 

Lesser-quality  emission  rates 

Locomotive  emissions 

Marine  propulsion  engines 

Measurement  regulation 

Medical  waste  incinerators 

Mineral  wool  production  industry 

Monitoring 

Municipal  landRlls 

Municiptal  waste  combustors 

Navajo  nation  lands 

New  source  p»erformance  standards.... 


stai  idards. 


New  source  review 

New  stationary  sources , 

Nitrogen  dioxide 

Nitrogen  oxides 3594, 

Non-metallic  minerals  processing.. 
Nuclear  facilities  other  than  power 

Nuclear  power  plants 

Nylon  6  production 

On-bcard  diagnostics,  fuel  system  ma 
Opacity  measurement  of  emissions 

Open  path  analyzers 

Of)€rating  permits 

Ozone. ...112.  115,  130,  3571.  3607, 
3659,  3662,  3664, 

Paint  stripper  users 

Particulate  matter  standards 

PCB  manufacturing 

Perch  loroethylene 

Petroleum  refineries 

Pharmaceuticals  industry , 

Phosphate  fertilizer  production , 

Phosphogypsum  stacks 

Phosphoric  acid  manufacturing 

Plastic  composites  manufacturing... 

Polycarbonates 

Polyether  polyol  production 

Polymers  and  resins 

Polyurethane  foam  production 

Portland  cement  manufacturing 

Printing/publishing  facilities 

Publically  owned  treatment  works 

Pulp  and  paper  mills 

Radionuclides 

Radon  

Recycling  and  recovery  standards . 

Refrigerant  recycling 

Regional  haze  protection 

Reporting  and  recordkeeping 

Secondary  lead  smelters 

Sewage  sludge  incinerators... 
Shipbuilding  and  ship  repair  operat 
Solid  waste  incinerators. 


31 155, 


pli  nts 


requirer  lents 


JMI 


Seq.  No. 


3669 

3606 

3641 

3601 

3682 

,  119,  128.  129.  131,  3413, 

3629,  3630,  3631,  3632, 

3681,  3697,  3710,  3714. 

,  3722.  3723,  3724.  3725, 

3734,  3743,  3752,  3774 

3701 

109 

3597 

3683 

3577,  3600,  3755 

3730 

3623 

3715 

3633 

3710 

3666 

3708 

3584,  3675 

128,  3747 

3618 

126 

3685 

129 

3589 

3616,  3726.  3745,  3746. 

3747 

111.  3573,  3733 

3609 

„ 3613 

3729.  3738.  3739,  3753 

3616 

3672 

3731 

3720 

functions 3703 

3676 

3737 

114,  3668 

3647,  3656,  3657,  3658, 
,  3742.  3753,  3760,  3761 

3721 

113 

3431 

3599 

3587.  3619.  3748 

3630 

3624 

3635 

3621 

3716 

3637 

3717 

3620,  3692.  3695 

3632 

3629 

3691 

3639 

116 

3714,4739 

3635, 3743 

3661,  3762 

3660 

3643 

3611 

3750 

3498 

3693 

3726 


36  46 

3  '32, 


stu  iv 


10  is 


Seq.  No. 

Air  pollution  control — Continued 

Stack  gas  testing  methods .' 3585.  3734 

Stainless  and  non-stainless  steel  manufacturing 3638 

Starch  production  facilities 3745 

State  implementation  plans Ill,  115.  130,  3571.  3580,  3581, 

3583,  3589,  3700,  3742 

Steam  generating  units 3738 

Steel  pickling  processes .,, 3622 

Stratospheric  ozone  protection 3661,  3762 

Sulfite  pulping  industry 3752 

Sulfur  oxides 127.  3592 

Synthetic  organic  chemicals  manufacturing 3674 

Technical  corrections  to  EPA  methods 3586 

Test  procedures 3712.  3727 

Test  rules 3412 

Tetrahydrobenzaldehyde  manufacturing 3634 

Tire  manufacturing 3723 

Transportation  plans,  programs,  and  projects 3700,  3754 

Volatile  organic  compounds  ....130,  3644,  3645,  3674,  3675.  3680, 

3681,  3744,  3746,  3757,  3758 

Waste  incinerators  performance  standards 3699,  3736 

Wood  furniture  manufacturing  emissions ^...3690 

Wood  treatment  industry .....3751 

Wool  fiberglass  manufacturing  industry 3626 

Air  rates  and  fares: 

Exemption  from  property  tariff  filing  requirements 2236 

Rebating  international  fares 2251 

Air  safety: 

See  Aviation  safety 
Air  tariffs: 

See  Air  rates  and  fares 
Air  traffic  control: 
Notification  of  deviation  from  clearance  or  instruction 

; 2435 

Traffic  Alert  and  Collision  Avoidance  System 2435 

Air  transpiortation: 

See  also  Air  carriers 
«  Air  rates  and  fares 

Air  traffic  control 

Aircraft 

Airmen 

Airports 

Airspace 

Aviation  safety 

Charter  flights 

Navigation  (air) 

Aviation  economic  rules 2264 

Aviation  insurance 2374 

FAA  final  rulemaking  procedure 2440 

International  policy 2262 

Taxes.: 3133 

Aircraft: 

Agricultural  quarantine  and  inspection  on  arrival 283 

Airborne  hunting 1764 

Airworthiness  directives  and  standards 90,  2354,  2387.  2393, 

2394,  2395,  2400,  2402,  2411,  2419,  2420,  2422,  2441, 
2443,  2445,  2446,  2447,  2470.  2472,  2487 

Allowable  carbon  dioxide  concentrations 2415 

Altitude  separation 2363 

Bird  ingestion  standards 2389 

Bird  strike  requirements 2466 

Burner  test  requirements 2426 

Child  restraints 2439,  2450,  2606 

Civil  aircraft  use  of  Air  Force  airfields 1041 

Cockpit  jumpseat 2477 

Commuter  category  accelerated  stalls 2425 

Commuter  slots 2462 

Corrosion  control  program 2367'" 

Crewmember  certification 2482 

Deicing  and  anti-icing  program 2423 

DOD  acquisition  regulation 960 

Emergency  exits 2428 

Emission  standards  and  test  procedures 3594 

Energy  management  regulations 1159 


Seq.  No. 

Aircraft — Continued 

FAA  registration  fees 2361 

Fees 2481 

Flight  data  recorders 2386 

Fuel  cells 1000 

Fuel  pressure  indicator  certification 2436 

Gate  requirements  for  high-lift  device  controls 2468 

Government  employee  use 3842 

HAP  emissions 3749 

Helicopters: 

Rotor  failure ~ 2403 

Type  design  changes 2370 

Improved  seats  retrofit ; 2409 

Insecticide  spraying  requirements  notification 2239 

Maintenance: 

Aging  aircraft 2384.2418 

Authorized  persons 2451 

Certification  of  mechanics  and  repairmen 2460 

Repair  assessments 2467 

Non-DOD  aircraft  use  of  Navy  aviation  fiacilities 1033 

On-board  diagnostics  requirements 3703 

Pilot  and  flight  instructor  certification 2365 

Protection  from  electromagnetic  fields 2473 

Registration 2355 

Rotorcraft: 

Airworthiness  standards 2401,  2443 

Maximum  gross  weight  limitation 2375 

Occufwnt  protection , 2427 

Rating  and  certification 2411 

Snowplanes 1750 

Surplus  military 2417 

Titles  and  security  documents 2355 

Transponders 2366,  2434 

Transport  category: 

Airworthiness  directives  and  standards ,...2388.  2443 

Braked  roll  conditions 2469 

Emergency  evacuation  demonstration  procedures 2373 

Emergency  exits  and  slides , 2406 

Engine  cowling  retention  devices 2413 

Gust  load  design  requirements 2461 

Low  speed  stall 2357 

Repair  assessments 2467 

Structural  loads  requirements 2383 

Turbine-powered  and  turboprop: 

Bird  ingestion  standards 2389 

Fuel  venting  and  exhaust  emissions 2480 

Water  and  hail  ingestion  standards 2385 

Type  certification  procedures 2381 

Use  of  NASA  airfield  facilities 3925 

Voyageurs  National  Park  operations « 1746 

Water  landing  survival  equipment 2407 

Aircraft  pilots: 
See  Airmen 
Airlines: 

See  Air  carriers 
Airmen: 

Advanced  qualifications  program 2485 

Advanced  Simulation  Plan 2433 

Approach  chart  availability 2390 

Certification  and  operating  requirements 2491 

Certification  fees 2482 

Civil  penalty  assessment  procedures 2424 

Cockpit  crew  pairing  requirements 2475 

Controlled  rest  on  the  flight  deck 2376 

Drug  abuse 2410 

Drug  and  alcohol  testing 2380 

FAA  certification  fees 2361 

Flight  attendants: 

English  language  proficiency 2455 

Training  and  competency 2405 

Flight  crew  performance 2408 

Flight  operational  quality  assurance  program  participation 

2456 

Ground  deicing/anti-icing  procedures 2429 


Seq.  No. 

Airmen — Continued 

Medical  standards  and  certification 2397 

Notification  to  ATC  of  deviation  frtjm  clearance  or 

instruction 2435 

Rest  and  duty  requirements 2379 

Simulator  instructors 89,  2458 

Training  and  certification 89.  2365,  2429.  2458 

Airplanes: 
See  Aircraft 

Airports: 

Complaint  procedures 2437 

Delays,  elimination  of  flight 2471 

Disadvantaged  business  enterprise  concession  plan 2232 

Fees 2444 

INS  preinspection  stations 2040 

Jet  aircraft  in  John  F.  Kennedy  International  Airport 

commuter  slots 2462 

Jet  aircraft  in  LaGuardia  Airport  commuter  slots 2462 

Land  use  compatibility  planning 2364 

Non-Federal  facilities 2479 

Peak  period  landing  fees 2210 

Port  of  entry  lists  for  aliens 2871 

Portsmouth  Village  Airstrip  closure 1761 

Removals  from  port  of  entry  lists 2005 

Runways 2478 

Security 2359.  2438 

Security  personnel  criminal  history  check 2476 

State  block  grant  pilot  program 2483 

Takeoffs  on  wet  or  contaminated  runways 2399 

Transponder  requirement  suspension 2434 

Airspace: 

Charlotte  TCA 2486 

Cincinnati  TCA 2369 

Flights  between  the  United  States  and  the  Federal  Republic 

of  Yugoslavia 2490 

Flights  between  the  United  States  and  the  Republic  of  Iraq 

2494 

Flights  between  the  United  States  and  the  Republic  of 

Libya 2493 

Flights  within  the  territory  and  airspace  of  Afghanistan 

2492 

Grand  Canyon  National  Park  overflights 2488 

Houston.  TX 2391 

Los  Angeles.  CA 2431 

Nashville  TCA 2368 

National  Park  System  overflights 2464 

Objects  affecting  navigable  airspace 2353 

Orlando.  FL 2371 

Phoenix.  AZ 2378 

Raleigh/Durham  CBA 2372 

Regulations,  routine  issue  of 2396 

Salt  Uke  City.  UT 2377.  2392 

Tampa,  FL 2459 

Airways: 
See  Airspace 

Airworthiness  directives  and  standards: 
See  Aircraft 

Alaska  Natives: 
See  Indians 

Alcohol  abuse: 

Air  carrier  employees 2452 

Alcohol-free  workplace 1136 

Drunk-driving-prevention  programs 2591 

Merchant  mariners 2273 

NASA  employees 3888,3893 

National  Alcohol  Research  Centers 1294 

National  Minimum  Drinking  Age  Act 2580 

Patient  record  confidentiality 1207 

SSA  representative  payee  reforms 148 

Substance  abuse  block  grants 1206 

Substance  abuse  programs,  DOE  sites 1167,  1173 

Transportation  industry 22.'>8.  2263,  2284,  2380,  2521.  2542, 

2697 

Veterans 3304 
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Alcohol  and  alcoholic  beverages: 
See  also  Beer 

Gasohol 
Liquors 
Wine 

Trade  practice  revisions 

Aliens: 
See  also  Gtizenship  and  naturalizatioi 
Immigration 
Migrant  labor 
Refugees 

Adjustment  of  status 

Approved  petitions  and  appeal  rights 
Battered  and  abused  spouses  and  clul()ren 

Deportation  proceedings 

Application  for  suspension 

Denial  of  employment  authorization 

Entrepreneurs 

Executing  a  final  exclusion  order 
Motions  and  appeals  in  immigration 
Stipulated  requests  for  deportation 


Telephonic  or  video  teleconferenced 

Withholding  of  deportation 

Employment 64,  1955,  1966. 


19  1 


proces  tmg 


costs. 


represen  atives 


Estate  taxes 

Family  unity 

Family  unity  benefits  applicant 

Farm  labor 

Farm  workers 

Felons: 

Deportation  hearings... 

Reentry  after  deportation  or  removal 

Release  conditions 

State  assistance  for  imprisonment 

Waiver  authority  limitations 

Fingerprinting  by  outside  agencies... 
Form  1-94  Arrival/Departure  record . 

Immediate  relative  definition 

Income  taxes 

INS  forms 

Labor  certification  process 

Legalization  applications 

Medicaid  eligibility 

Medical  graduates 

Nonimmigrant  classes: 

Admission  into  the  U.S 

Classification 

Diplomats  and  government 

Disclosure  of  information 

Exchange  visitors 

Law  enforcement  initiatives 

Medical  graduates 

Registration  and  fingerprinting 

Streamlining  legislation  implementa 

Treaty  aliens 

Unauthorized  employment 

Visa  Waiver  Pilot  Program. 

Visas  for  Olympic  fomilies 

Visitors  for  business 

Waiver  of  dociimentation  requirements 
Permanent  residence  documentation 

Permanent  resident  status 

Physical  and  mental  examinations..., 

Ports  of  entry  changes 

Privilege  of  communication 

Religious  workers 

Southern  border  crossing  cards 

SSA  regulations 

SSI  sp>onsorship  period 

Stowaways 

Student  employment 

Temporary  protected  status 


JMI 


Seq.  No. 


.2817 


...1946,  1990.  2004 

,..1951 

2014 

1970 

„ 1942,2029 

^ 2036 

1936 

1957 

proceedings 1935 

r  exclusion  orders 

1937 

hearings 1937 

1995 

,  1989,  1995,  2008,  2031. 
2036,  2092.  2109 

2973 

1956 

„ 1979 

1969 

1975 


2038 

1978 

1983 

2067 

1977 

2001 

.1960,  1963 

2009 

.2909,  3063 

1994 

71 

2028 

1334 

4317 


requi  rements 


1971 

1969 

1955 

2023 

1106,  1949,  4315 

2006 

2008 

1985 

ion 2190,2196 

1982 

1996 

2194 

2197 

, 2027 

2002 

1958,  4239 

1981 

1947 

2005,  2046 

1991 

2039 

1948 

150,  4245 

4272 

1964 

1987,  2088 

1976 


Seq.  Na 

Aliens — Continued 

Temporary  workers 1969,  1984,  1996,  2000,  2087 

Termination  of  temporary  resident  status 1975,  2032 

Transit  without  visa 1944,  2025,  2026,  2046,  2199 

Travel  documents 1952 

UN  Headquarters  District  requirements 1965 

Widows  and  widowera 2009 

Alimony: 
See  also  Child  support 
Garnishment  order  processing 4111 

Amateur  radio  service: 
See  Radio 

American  Indians: 
See  Indians 

Ammunition: 
See  Arms  and  munitions 

Animal  biologies: 
In  vitro  immunogenicity  tests ...287 

Animal  diseases: 

Bovine  tuberculosis ^ ^..... 274 

Importation 273,  278,  284 

Salmonella  enteritidis  in  chickens 28S 

Animal  drugs: 

See  also  Animal  biologies 

Approval  process 1237 

Extra-label  use 1223 

Animal  welfare: 

In  vitro  tests  in  place  of  animal  tests 287 

Marine  mammals 282 

Transport  regulations ; 1639 

Animals: 
See  also  specific  animals 
Animal  diseases 
Animal  drugs 
Animal  welfare 
Livestock 
Wildlife 

Damage  control  in  national  forests 545 

Imports 277,  286,  288,  289 

Annuities: 
See  Pensions 

Antidumping: 

Duties 13 

Identifying  merchandise  subject  to  ordera 2887 

Protective  order  violations 620 

Antiquities: 
See  Historic  preservation 

Antitrust: 

Antitrust  Civil  Process  Act 2051 

Antitrust  Procedures  and  Penalties  Act 2054 

Depository  institution  management  interlocks 4633,  4643 

Management  Official  Interlocks 2822 

Appeal  procedures: 

See  Administrative  practice  and  procedure 

Appliances: 

See  Household  appliances 

Apprenticeship  programs: 
See  Manpower  training  programs 

Archaeology: 
See  Historic  preservation 

Architectural  barriers: 

See  Individuals  with  disabilities 

Archives  and  records: 

See  also  Classified  information 
Freedom  of  information 
Health  records 
Privacy 
Reporting  and  recordkeeping  requirements 

Air  Force  records  correction  applications 1037 

Audiovisual  records  management 3929 

Coast  Guard  Board 2218 

Customs  information  disclosure  or  production 2869 

Disposition  of  records 3934 

Electronic  mail  systems , 3945 


Seq.  No. 

Archives  and  records — Continued 

Facilities 3928,  3943 

Federal  records  centere 3930,  3937 

Grant  procedures 3940 

MMS  release  of  proprietary  information 1814 

Navy  and  Marine  Corps  records 1034 

Nixon  administration 3941 

Privacy 4900 

Reproduction  fees 3937,3947 

Researcher  registration .-. 3938 

Suitland  Research  Room 3943 

Transfer  of  records 3939,  3946 

USL\  materials 3931 

Vital  records  programs 3944 

Armed  forces: 
See  also  Armed  forces  reserves 

Federal  buildings  and  facilities 
Military  personnel 
Selective  Service  System 
Air  Force: 

Civil  aircraft  use  of  airfields 1041 

Personnel  review  boards 1037 

Public  aSairs  program 1036 

Army: 

Acquisition  regulation 966 

Emergency  employment 1022 

Fort  Lewis  regulation 1024 

Surrender  of  military  personnel  to  civilian  authorities 

1023 

Army  Corps  of  Engineers: 

Administrative  appeals  process 1028 

Endangered  species  regulations 1029 

Nationwide  permit  program 1027 

Permit  regulations 1025. 1026 

Permit  violations 1030 

Wetland  Delineator  Certification  Program 1031 

CHAMPUS  ..„ 1042,  1043,  1044,  1045,  1046,  1047,  1048,  1049, 

1050,  1051,  1052,  1053,  1054 
Coast  Guard: 

Advance  notice  of  arrivals  and  departures 2288 

Aleutian  Trade  Act  implementation 2304 

Black  Warrior  River  navigation  area 2337 

Bulk  hazardous  materials  regulations 2347,  2348 

Correction  of  military  records 2218 

Drug,  chemical,  and  alcohol  testing 2284 

Escort  requirements  for  vessels  in  U.S.  waters 2279 

Examination  methods  modernization 2307 

Facilities  transferring  oil  and  hazardous  material 2323 

Facility  response  plans  for  hazardous  substances 86 

Hazardous  conditions  notification 2324 

Industry  standards  adoption 2285 

Inflatable  flotation  devices  for  recreational  boaters 2280 

International  navigation  rules 2310 

Lake  Huron  to  Lake  Erie  navigation 2345 

Lightering  zones  establishment 2339 

Lighting  provisions  amendments 2302 

Marine  casualty  reporting 2326 

Marine  safety  regulations 2344 

Merchant  marine  docimients 2281 

Mississippi  River  navigation  area 2338 

Navigation  safety  equipment  for  towing  vessels 2283 

Noxious  liquid  substances  regulations 2349 

Numbering  of  undocumented  barges 2287 

Organizational  changes 2352 

Passenger  vessel  damage  stability  requirements 2303 

Pollution  prevention  regulations 2340 

Radar-observer  endorsements 2306 

Recreational  inflatable  personal  flotational  device 

standards 2308 

Recreational  vessel  fees 2311 

Regatta  and  parade  permits 2269 

Regulated  navigation  areas 2325 

Regulations  removal '. .• 2286 

Rulemaking  procedures 2342,  2351 


Saq.  No. 

Armed  forces — Continued 
Coast  Guard — Continued 

St.  Marys  River  speed  limits 2343 

Tank  vessel  hull  regulations 88 

Tank  vessel  response  plans  for  hazardous  substances 

; 87 

U.S.  ATON  systems 2267,  2268 

Uniform  State  Waterways  Marking  System 2267 

Vessel  design,  inspection,  and  classification  requirements 

2309 

Vessel  documentation  regulations 2341,  2346 

Vessel  rebuild  determinations 2305 

Vessel  traffic  services  regulations 2350 

Western  Rivers  Marking  System 2267 

Wrangell  Narrows,  AK  navigation 2282 

DOD  Civil-Military  Programs 895.  896 

Health  care  services 898 

Marine  Corps: 

Board  for  correction  of  records 1034 

Military  recruiting  on  campus 914 

Navy: 

Board  for  correction  of  records 1034 

Incidental  taking  of  marine  mammals 664 

Non-DOD  aircraft  use  of  Navy  aviation  facilities 1033 

Privacy  Program 1035 

Recruiting  on  campus 899.  939 

Selective  service  regulation 4166 

Surplus  aircraft .". 2417 

Total  Quality  Management 905 

Armed  forces  reserves: 

Burial  benefits 3284 

Education  benefits 3252,  3314,  3322,  3327,  3333,  3335,  3336 

Executive  Reserve  Program 3818 

Arms  and  munitions: 

Brady  Bill  regulations 2818 

DOD  contractor  safety 913 

DOD  physical  security  standards 923 

DOD  weapjon  system  warranties ._. 975 

Dual-use  items 14.  626,  650,  651 

Enhanced  Proliferation  Control  Initiative 634 

Excise  taxes 2813 

Export  controls 14,  624,  631,  633,  635,  639,  640,  641,  646,  650, 

651.657 

Handguns 97.  2818 

Hazardous  wastes 3535 

Importation 2819 

International 2198 

Semiautomatic  assault  weapKjns 97 

Shotshell  length  restrictions 1720 

Art: 
Indemnities  under  the  Arts  and  Artifacts  Indemnity  Act 

3948 

NEH  debarment  and  suspension  action 3962 

NEH  grants  administration 3961 

Asbestos: 

Comprehensive  revisions 3688 

Model  accreditation  plan 3445 

Asylimi: 

See  Immigration 
Atomic  energy: 

See  Nuclear  energy 
Attorneys: 

See  Lawyers 
Auditing: 

See  Accounting 
Authority  delegations: 

Agriculture  Secretary 3081 

Banks 2773 

Bureau  of  Indian  Affairs 1791 

Coast  Guard 2311,2351 

Customs  Service 2".57.  2870,  2875 

DOD  contracting 967,  1013 

DOD  procurement 933 

DOL  Office  of  the  Solicitor 2075 
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Admini  tration 


Authority  delegatioiu— Continued 

Education  Secretary 

EEOC  Director  of  Program  Operations 

EPA  Administrator ». 

EPA  revisions ~ 

Government  contracting 

GSA  programs 

HUD  budget  authority  allocation 

HUD  Secretary , 

Justice  Department 

Labor  Department 

Labor  Secretary 

Maritime  Administrator 

NASA  approval  authorities 

NASA  foTBign  contracts  awards 

NASA  space  article  transit  and  certification 

National  Highway  Traffic  Safety 

Office  of  Personnel  Maneigement 

Railroad  Retirement  Board 

Rural  Utilities  Service 

Social  Security  Administration. .< 

Transportation  Secretary 

Veterans  Administration 323i 

Automatic  data  processing: 

See  Computer  technology 
Automobiles: 

See  Motor  vehicles 
Aviation  safety: 

Accelerated  stalls  in  commuter  category 

Aging  aircraft 

Air  tour  sightseeing  opterations 

Aircraft  improved  seats  retrofit 

Airplane  operator  security 

Airspace  system,  exemption  of  regulatioits 

Airworthiness  directives  and  standards 


2419.  242( 
Alcohol  misuse  prevention  program 
Allowable  carbon  dioxide  concentration: 

Altitude  se{>aration  of  aircraft 

Anti-drug  programs 

Autopilot  use 

Bird  ingestion  standards 

Bird  strike  requirements 

Braked  roll  conditions 

Civil  penalty  assessment  procedures  . 

Commuter  airlines 

Composite  propellers  fatigue  tests 

Corrosion  control  program 

Crash-resistant  fuel  systems 

Crashworthy  fuel  tanks  and  lines 

Deicing  and  anti-icing  program 

DOD  contractors 

Emergency  evacuation  demonstration 

Emergency  exits  and  slides 

Engine  fuel  and  induction  systems  .... 

Fatigue  evaluation  and  testing 

Flight  crew  performance 

Flight  data  recorders 

Flight  operational  quality  assurance  pro^^m 


Flight  rules 

Fuel  tank  vent  protection 

Gate  requirements  for  high-lift  device  co)itrols 

Gust  load  design  requirements 

Hazards  to  air  navigation 

Helicopter  rotor  failure 

Low-fuel-quaritity  alerting  system 

Maintenance  personnel  certification.... 

Mountain  flying 

Oxygen  use  by  air  carrier  passengers ... 

Pilot  rest  and  duty  requirements 

Pilot  rest  requirements 

Protective  breathing  equipment 

Regulation  exemption  process 
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Seq.  No. 

1062,  1063,  1083 

3811 

3583 

3440,  3800 

4330,  4415 

139 

1493 

50,  54,  1471,  1523.  1524 

2055 

2086 

„ 2125 

2755 

3905 

3924 

3914 

2662 

4040 

4160 

583 

4244,  4263, 4293 
2758 

,  3265,  3283,  3287,  3289 


irplanes 2425 

2418 

2489 

2409 

2358 

2446 

...90,  2387,  2388,  2394, 
2422,  2441.  2443,  2487 

2452 

in  aircraft 2415 

2363 

2452 

2432 

2389 

2466 

2469 

2424,  2463 

91 


pn  ced 


2470 

2367 

2354 

2448 

2423 

960 

ures 2373 

2406 

2447 

2414,  2474 

2408 

2386 

information 

2456 

2393,  2395 

2445 

2468 

2461 

2353 

2403 

2402 

2460 

2465 

2216 

2379 

2376 

2416 

2360 


Seq.  No. 

Aviation  safety — Continued 

Reptair  assessments .' 2467 

Reporting  and  recordkeeping  requirements 2384,  3876 

Rotorcraft  occupant  protection ~ 2427 

Rotorcraft  weight  limitation 2375 

Seat  restraint  systems 2412 

Subsonic  airplanes 2400 

Transponder  requirement 2366 

Turboprop  and  turbine-powered  aircraft » 2385 

Type  certification  procedures 2381 

Visual  descent  points 2362 

Water  landing  survival  equipment 2407 

Wet  and  contaminated  runways 2399 

Awards: 
See  Decorations,  medals,  awards 

B 

Baggage: 

See  Freight 
Balloons: 

See  Aircraft 
Bananas: 

Common  Crop  Insurance 349 

Bank  deptosit  insurance: 

Assessments 4559,  4564,  4569,  4570,  4572 

Capital  maintenance 4553,  4565,  4568,  4571 

Credit  unions 4701 

Deposit  liabilities 4557 

Economically  depressed  regions  designation 4558 

Eligibility 4540 

Flood  insurance  purchase  requirements 4566 

Foreign  banks 4552 

Loans  in  areas  having  special  flood  hazards 4545 

National  depositor  preference 4563 

Nonmember  banks 4682 

Program  fraud  civil  remedies 4543 

Risk-based  capital  standards 4541,  4551,  4553,  4562 

Treasury  stock  investments 4549 

Uniform  rules  of  practice  and  procedure 4550,  4567 

Bankruptcy: 

FmHA  regulations 268 

Qualifications  for  trustees 2057 

RCRA  financial  responsibility 3562 

Banks,  banking: 
See  also  Bank  deposit  insurance 

Credit 

Electronic  funds  transfers 

Federal  home  loan  banks 

Federal  Reserve  System 

Foreign  banking 

National  banks 

Savings  associations 

Anti-money  laundering  programs 2771 

Automated  Clearing  House  Method 2794 

Bank  holding  companies 4627,  4628,  4808 

Bank  Secrecy  Act 2770,  2772,  2773,  2774,  2775,  2776,  2777, 

2778,  2779,  2780,  2781,  2782,  4637 

Capital  distributions  regulations 3212 

Change  in  Bank  Control  Act <. 2836 

Checks  drawn  on  the  U.S.  Treasury 2787 

Conununity  Development  Financial  Institution  Fund 96 

Community  Reinvestment  Act 2828,  2842,  3219,  4660 

Control 4639 

Credit  of  accounts  of  government  employees  and 

beneficiaries 2795 

Criminal  referral  report 2835,  3206 

Cross-border  transportation  of  negotiable  instruments 2778 

Currency  transaction  reporting 2775,  2776,  2779 

Debarment  and  suspension 2768 

Disclosure  of  information 4554 

Farm  credit: 

Agricultural  secondary  market  regulations 4449 

Annual  meeting 4460 

Borrower  rights 4446 


Banks,  banking — Continued 
Farm  credit — Continued 

Capital  regulations  revisions 4445,  4448 

Disclosure  to  shareholders 4451 

Election  of  directors 4457 

Employee  standards  of  conduct 4462,  4464 

FCSIC  nondiscrimination  enforcement 4465 

FCSIC  referral  of  criminal  violations 4466 

Federal  Agricultiu^l  Mortgage  Corporation  risk-based 

capital  regulation 4458 

Foreign  markets 4454 

Funding  relationship  with  other  institutions 4455 

Guidelines  for  financing  agreements 4443 

Leasing  regulation 4459 

Loan  documentation 3209 

Loan  under.vriting  standards 4452 

Loans 4444.4447 

Non-dollar  debt 4442 

Regulatory  review  and  deletion 4450 

Statement  of  regulatory  burden 4463 

Technical  assistance  and  financially  related  services 4461 

Uninsured  voluntary  and  involuntary  accounts 4453 

Federal  branches  and  agencies  of  foreign  banks 2832 

FFB  loans ^3 

Foreign  subsidiary  exemptions 4833 

Golden  parachute  payments 4547^ 

Government  contracts 4403 

Government  securities  sales  practices 2829 

Indemnification  requirements 4547 

Interest 2944 

Interstate  deposit  production  offices 2827 

Investment  securities 2821 

Letter  of  credit 515 

Minimum  capital  ratios 2831 

Non-bank  financial  institutions 2774 

OCC  interpretive  rulings 2837 

Receivorship  rules 4546 

Recourse  arrangements  and  direct  credit  substitutes .4629 

Regulation  K 4642 

Regulation  U 4634 

Release  of  nonpublic  information 3218 

Restrictions  on  sale  of  assets 4542 

Risk-based  capital  requirements 3966.  4629,  4638,  4657 

Risk-based  capital  standards 3211,  4651 

RTC  claims  procedures 4806 

RTC  contractor  suspensions  and  exclusions 4804 

Safety  and  soundness  standards 2821.  4555.  4561.  4653 

Small  and  medium-sized  business  loans 3209 

Small  business  loan  obligations 3207 

Special  mention  assets 3210 

Standards  of  conduct 4560 

Supervision  of  operations 2830 

Suspicious  activity  reporting 4544.  4637 

Suspicious  transaction  reporting 2777,  2780 

Transmittal  orders 2781.  2782 

Travel  rules - 4645 

Barges: 

See  Cargo  vessels 
Barley: 

Inspection  standards 393 

Barrels: 

See  Packaging  and  containers 
Beans: 

Common  Crop  Insurance 342 

Beef: 
See  Livestock 

Meat  and  meat  products 
Beer: 

Brewery  regulations 2804 

Exports 2799 

Home  brew  warehouses 2816 

Labeling 2812 

Malt  beverage  labeling 2800 

Registration  requirements  for  producers 2805 


Biologies: 
See  also  Animal  biologies 
Blood 

Adverse  experience  reporting 1263 

Defining 276 

Financial  disclosure  by  clinical  investigators 1254 

Labeling • 35 

Name  of  selling  agent  on  distributor 1230 

Product  license  applications 1275 

Standards  exceptions 1261 

Streamlining  procedures 31 

Vaccine  information 1209.  1260,  1375 

Vaccine  injury  comp>ensation 1276 

Birds: 

See  Wildlife 
Birth  control: 

See  Family  planning 
Blind: 
See  also  Medicaid 

Public  assistance  programs 
Supplemental  Security  Income  (SSI) 

Javits-Wagner-O'Day  Program 4408 

Blood: 

Bloodbome  pathogens 80 

Errors  and  accidents  reporting 1215 

Hospital  standards  for  HIV  infectious  blood 1349 

Look-back  requirements  for  HIV  risk 1238 

Safety  standards 1215 

Boats  and  boating  safety:  . 
See  Marine  safety 

Navigation  (water) 
Bonding: 

See  Surety  bonds 
Bonds: 

Arbitrage  restrictions 2990 

Qualified 2992,3100 

Refunding  of  bonds  issued  to  finance  housing 1513 

Stripped 2923 

Zero  coupon 

Borders: 

See  International  boundaries 
Boycotts: 

Foreign  boycott  provisions 

Bridges: 

Alteration  of  obstructive 2334 

Drawbridge  operation 2322 

Railroad  safety  regulations 2674 

Broadcasting: 
See  Radio 

Television 
Brokers: 

Conflict-of-interest  issues 4881 

Credit  extensions 4646 

Dealer's  fees •"• ^^81 

Large  trader  records 4891 

Net  capital  requirements 4884 

Quotations  on  securities 4892 

Reporting  and  recordkeeping  requirements 2764,  4888 

Risk  assessment  for  holding  company  systems 154 

SRO  membership  and  persons  subject  to  ^.tatutory 

disqualification 4895 

Theoretical  pricing  to  determine  haircuts  on  options .....4887 

Wrap  fee  programs 4860 

Buildings: 
See  also  Federal  buildings  and  facilities 

Access  for  children  with  disabilities 1907 

Access  for  individuals  with  disabilities 62,  1908,  1909.  3356. 

3360 

Asbestos 3*^5 

Building  code  changes  following  disasters 3825 

Earthquake  hazards  reduction 305 

Indoor  air  quality 

Buses: 
See  also  Motor  carriers 
Motor  vehicles 


.1384 


.625 
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informa  ion 


Buses — Continued 
Accessibility  of  over-the-road  buses. 

Emergency  exits 

School: 

Body  joint  strength 

Flanunability  of  interior  materials 

Sleeper  berths  on  motor  coaches 

Stopping  distance 

Testing  guidelines 

Window  emergency  exits 

Business  and  industry: 
See  also  specific  industries 
Accounting 
Advertising 
Antitrust 
Bankruptcy 
Competitiveness 
ConRdential  business 
Holding  companies 
Indians-business  and  finance 
Labeling 
Labor 

Minority  businesses 
Packaging  and  containers 
Relocation  assistance 
Small  businesses 
Taxes 

Trade  adjustment  assistance 
Trade  practices 
Trademarks 

Acrylate/methacrylate  use  rule , 

Acrylic/modacrylic  fiber  manufacturinj : 

Air  pollution  control 

Adjustment  and  collection  agencies  six  \ 
Aircraft: 

Pollution  standards 

Structural  loads  requirements 
Aluminum  industry: 

Air  pollution  control 

Baker's  yeast  manufacturing: 

Air  pollution  control 

Boat  manufacturing  industry: 

Air  pollution  control 

Cement  manufacturing: 

Air  pollution  control 

Certificates  of  competency 

Chemicals: 
Accidental  release  prevention 

Air  pollution  control 

Control  of  PMNs 

Hazardous  wastes  listing 

Manufacture 3402, 

Pollution  standards 

Chromium  electroplating 

Commercial  sterilization 

Contract  Cooling-Off  Rule ..., 
DOC  acquisition  regulations 
DOT  disadvantaged  business  enterprise 

Dry  cleaning 

Air  pollution  control 

Effluent  guidelines 

Perchlorethylene 

Effluent  guidelines 

EPA  operating  permits 

Equipment  standards 

Fastener  industry: 

Quality  assurance 

Ferroalloy  industry: 

Air  pollution  control- 

FmHA  loan  program 

Foreign  purchases 

Franchising  and  business  opp>ortunity 

Housing 

Industrial  disposal  wells.... 


3414 


Seq.  No. 


..2256 
..2642 

.2587 
.2585 
.2536 
.2638 
.2691 
.2644 


.3429 


3636 

standards 4173 


.3749 
.2383 


.3627,  3628 


.3640 

.3722 

.3629 
.4203 


132 

3631,  3674,  3718,  3719 

3428 

3528,  3529,  3543.  3547 
3427.  3436,  3437,  3610 

3431.  3692 

„ 3612 

3612 

4680 

612 

program 2231 

4673 

3725 

3482 

3599 

3484 

114 

4490 


.660 


3588 

559 

989 

ventures 4669 

1546 

3519 


Seq.  No. 

Business  and  industry — Continued 
Industrial  laundries: 

Effluent  guidelines 3482 

Industrial  technology  partnerships 894 

Leather  tanning  and  finishing: 

Effluent  guidelines 3452 

Mergers 4703,4715,4836 

Metal  products  and  machinery: 

Effluent  guidelines 123,  3485 

Mineral  processing: 

Air  pollution  control 3616 

Lead  smelters 3750 

Mortgage  lending  industry: 

FHA  violations 1548 

Motor  vehicle  manufacturing: 

Air  pollution  control 3713 

Aiibag  cutoff  switches .-. 2654 

Emissions  standards 117, 119 

Fuel  economy 2559,  2600 

Sales  volume  limit  provisions 3598 

National  Pollutant  Discharge  Elimination  System  permits 

3464 

Nylon  6  production: 

Air  pollution  control 3720 

Pharmaceuticals: 

Air  pollution  control 3630 

Pollution  standards 3470 

Polyether  polyol  production: 

Air  pollution  control 3717 

Polyurethane  foam  production: 

Air  pollution  control 3632 

Preventing  suffocation/explosions  in  conflned  spaces 2185 

Printing/publishing: 

Pollution  standards 3691 

Property  insurance  industry: 

FHA  violations 1549 

Pulp,  paper  and  paperboard 116,  3481 

Real  estate: 

FHA  violations 53 

Starch  manufacturing  industry: 

Air  pollution  control 3745 

Steel  manufectiuing: 

Air  pollution  control 3638 

Sulfite  pulping  industry: 

Air  pollution  control 3752 

Tetrahydrobenzaldehyde  manufacturing: 

Air  pollution  control 3634 

Tires: 

Manu&cture 3723 

Transportation  equipment  cleaning: 

Effluent  guidelines 3483 

Wool  fiberglass  manufacturing: 

Air  pollution  control 3626 

c 

Cable  television: 

Broadcast  signals 4473 

Cost  of  service 4468 

Cross-ownership  rules 4471,  4474 

Customer  service  standards 4469 

Home  wiring  rights 4472 

Rates 4467,4470 

Small  systems 4470 

TV  and  VCR  compatibility 4493 

Campaign  funds: 
Expense  deductions 3142 

Cancer: 
See  also  specific  hazardous  substances 

Carcinogen  risk  assessment 3776 

Mammography  Quality  Standards  Act 28 

Veterans'  claims 3324 

Cargo: 

See  Freight 

Cargo  vessels: 
See  also  Maritime  carriers 


Seq.  No. 


.503 


Cargo  vessetfl — Cootinued 
Advice  of  vessel  approval 
Barges: 

Numbering  of  undocuaientad  barges _ 2287 

Bulk  hazardous  materials ~ 2347,  2348 

Cargo  preference 2748.  2751,  2752.  2754 

Handling  of  explosive  and  other  dangerous  cargoes 2277 

Notice  of  arrivals  and  departxires 2288 

Overfill  and  tank  monitoring  devices 2271 

Rate  determinations 2749 

Tank  vessels: 

Escorts 2318 

Foreign 2274 

Hulls - ** 

Lightering  zones  establishment - 2339 

Liquefied  gas  safety  standards 2328 

Oil  pollution  prevention 2318,  2333 

Qualifications  of  personnel 2289 

Response  plans •7'  2298,  2299 

Cemeteries: 

VA  burial  benefits 3284,  3285,  3286.  3308 

Cereals  (commodity): 

See  Grains 

Charter  buses: , 

See  Buses 

Motor  carriers 
Motor  vehicles 
Charter  flights: 


Charter  operators . 


2230 

Passengers  stranded  by 2219 

Checks: 

See  Banks,  banking 
Chemicals: 
See  also  specific  chemicals 
Drugs 

Hazardous  substances 
Pesticides  and  pests 

Acrylamide ^^^ 

Acrylate/methacrylate 3429 

Air  Pollution  control ~ - ^B^O-  3674 

Arsenic  in  drinking  water — - 3514 

Assessment  information  rule - „...3436 

Chemical  inventory  reporting « 3766 

DEA  exemption  from  registration ~ 1934 

Domestic  Chemical  Diversion  Act „ 1922, 1923, 1932 

Drinking  Water  Priority  List 3518 

Drinking  water  regulations 3517 

ExportTimport mS.  1928.  1929.  3072 

Ftmnaldehyde ~ 3442 

Health  and  safety  reporting  rule - « 3437 

New  use  rules  for  PMNs • 3428 

Ozone  depleting: 

Fire  extinguishers  containing  HCFCs 3607 

Global  warming  potentials  for 3656 

Phaseoutrule 3760 

Refrigerant  recycling 3657.  3658.  3659.  3761 

Sales  restrictions 3662 

Substitutes - ^®** 

Polychlorinated  biphenyls 3431 

Polymers  and  resins 3692 

Quick  freeze  spray  products 4676 

Test  rules 3409,  3411,  3412,  3417,  3426,  3446 

Toxic  substances 3405,  3414,  3447 

Toxic  substances  in  new  chemicals 3427 

Toxicity  profiles ^410 

Toxics  Release  Inventory 3419 

Use  inventory  rule ••" 3402 

Child  abuse: 

See  Child  welfare 
Child  care: 

See  Day  care 
Child  labor: 

Hazardous  occupations 66 

Schooling,  health,  and  well-being.. ~ 66 


S«).  No. 


.2067 


.3321 


CkiMla 

Sports  sttendsBta . 
Child  support: 
Gamishinent  order  processing....— ~..~.-~.~.....~™~—~"""~—*»l* 

Medicaid  referrals - HOO 

Overdue  support  information - - - 1*36 

SBA  finawaa)  assistance  c(»ixpliaBce  mie „.4233 

Child  welfare: 

See  also  Adoption  and  foster  care 

Aid  to  Families  with  Dependent  Children 

Child  labor 

Child  support 

Day  care 

ACF  reporting  requirements I**' 

Child  Abuse  Accountability  Act ***5 

Child  Abuse  and  Neglect  State  Grant  Program 1440 

Direct  payments  to  Indian  tribes  and  tribal  organizations 

Family  pretMvation  and  support  services 1445 

Head  Start  Services  for  Indian  tribal  children 1432, 1449 

Indian  child  protection  programs 1773 

Programs  of  the  BIA _...1783 

Receipt  and  investigation  of  child  abuse  reports 2052 

Refugee  resettlement  program ~ 1453 

Removal  of  obsolete  regulations 1458 

SSA  benefits 4275,4277 

State  perfonnance  requirenaents ~...~ 1429 

State  plan  requirements - 14*5 

Statewide  information  systems - 14*2 

Title  IV-A  child  care  programs 1444 

U.S.  Repatriate  Program 1455 

Children: 
See  In&nts  and  children 

Chronic  fatigue  syndrome: 
Veterans'  disability  rating . 

Citizens  band  radio  service: 
See  Radio 

Qtizenship  and  naturalization: 
See  also  Aliens 

Immigration 
Adiustment  of  status  and  removal  of  eligibility  restrictions 

^,,,^, ...■>■>•• ..-•••  2Wf4 

Administrative  natiualization - 1^39 

Children  bom  to  U.S.  citizens  abroad 1968 

INS  forms J®?1 

Issuance  of  documents 1®*3 

Marriages  entered  during  deportation  proceedings 1980 

Natives  of  the  Philippines 2045 

Naturalization  pilot  project 2043 

Persons  authorized  to  adjudicate  nationality  claims 2188 

Persons  over  65 2013 

Regaining  loet  citizenship 2012 

Religious  records *241 

Resumption  of  nationality 2189 

Revocation  of  naturalization 1992 

Standardized  testing " ^954 

Streamlining  legislation  implementation 63 

Testing  waivers 2013 

U.S.  citizens  returned  from  foreign  countries 1455 

Qtrus  fruits: 

See  also  specific  fruits 
Conunon  Crop  Insurance 

Civil  defense: 

See  also  Disaster  assistance 

Emergency  employment  of  Army 1622 

Civil  ri^ts: 

See  also  Equal  educational  opportunity 
Equal  employment  opportunity 
Fair  housing 

OCR  ethical  conduct  standards 3362 

Commission  on  Civil  Rights  regulations  update 3361 

Developmental  disabilities  assistance 1438 

Educarton ^^^ 

Individuals  with  mental  illness i'*** 


.365 
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Civil  rights — Continued 

Language  minority  groups 

Nondiscrimination 569, 

Activities  assisted  by  the  NEA 

Activities  assisted  by  the  NEH 

Farm  Credit  System  Insurance  Corpoi4tii 

Federally  assisted  programs.. 

Individuals  with  disabilities. ..62. 190! 

222) 

SBA  streamlining  legislation  implementation 

Older  individuals 

Peace  Corps  Volunteer  Discrimination 


1917 

,  2220,  2247,  3858,  4121 

3953,  3955 

3955,  3957 

on 4465 

1911,  1913.  1914 
,  1908,  1909,  2215,  2228, 
,  2257,  3820,  3859,  4117 

4190 

1460 

Complaint  Procedure 

4121 


Civil  service  system: 

See  Govenunent  employees 
Qaims: 

Collection  by  the  NEA 

Collection  by  the  OPM 

Collection  by  the  Peace  Corps 

False  Claims  Amendments  Act  of  1986 

PQC  procedures 

Federal  Claims  Collection  Standards .... 

Federal  Tort  Claims  Act 

FMS  payments 

Food  Stamp  Program  recipients 

Medicare  suppliers 

Military  Personnel  and  Civilian  Employi 


les 


National  Vaccine  Injury  Compensation 

Natural  resource  damage  assessment.... 

Negotiated  Rates  Act 

Office  of  Personnel  Management 

Public  land  rights-of-way 

RTC  procedures 

Small  Business  Administration 

Substitution  unused  merchandise  drawback 

Third-party 

Veterans 3245,  3265,  3261 

ClassiRed  information: 

DOD  Information  Security  Program 

DOE  Atomic  Energy  Act  regulation 

DOE  Privacy  Act  regulations 

Military  acquisitions 

NARA  records  declassification 

NRC  compliance  with  NISPOM 

Prison  national  security  considerations . 
Gean  Air  Act: 

See  Air  pollution  control 
Clean  Water  Act: 

See  Water  pollution  control 
Qothing: 

Customs  regulations 

Leather  belts 

Coal: 

Abandoned  refuse  sites 

Affected  area 

Coalbed  methane  development 

Definition 

Moisture 

Rate  guidelines  for  small  shippers 

Transportation  and  washing  allowances 
Coal  mines: 

See  Mine  safety  and  health 
Mines 

Surface  mining 
Underground  mining 
Coastal  zone: 

See  also  Continental  shelf 
Flood  plains 

Administrative  appeals  process , 

Biological  test  methods  for  pollutants.... 

Disaster  assistance 

Fees  for  ap{)eals 

Management 


3952 

4039 

4118 

2055 

370 

2062 

1282,  2075 

.2791,  2792.  2793 

3,  463 

1331 

'  Claim  Act 

2075 

I^rogram 1276 

58,  59,  1581.  1582 

4697 

4038 

^ 1576 

4806 

4194 

2882 

2209 

3309.  3324,  3326.  3345 


JMI 


S«q.  No.  Seq.  No. 

Coastal  zone — Continued 

Oil  spill  prevention 1806 

Permit  regulations 1026 

Shore  protection 2314 

Waste  deposit  prevention 3479 

Wetlands: 

Conservation  program 187,  188, 1631 

Coffee: 

Common  Crop  Insiu^nce 350,  351 

Coins: 

See  Currency 
Collective  bargaining: 

See  Labor  management  relations 
Colleges  and  universities: 

See  also  Medical  and  dental  schools 
Student  aid 

Auditing  requirements 3990 

DOD  contracts „ „...1006 

DOD  funding 899,  914,  939 

DOD  support  of  historically  black  colleges,  universities,  and 

institutions 908,  1007 

DOD  University  Research  Initiative  Support  Program 904 

DOE  awards 1179 

DOE  grants 1153 

DOT  grants 2233 

Drug-free  schools  and  campuses 1074 

Foreign  language  and  area  studies  or  foreign  language  and 

international  studies  programs 1079 

Foreign  language  and  area  studies  programs 1080,  1081 

Grants  administration 617,  2064,  3790 

Grants  to  Indian  colleges 1785 

Multiculti^ral  Scholars  Program 294 

Student  Right-to-Know  Act ; 20 

Student  Support  Services  Program 1078 

Temporary  assignments  of  government  employees 4048 

USDA  grants  and  agreements 548 

Color  additives: 

Certification  program  fees 1240 

Meat  and  poultry  products 1236 

....903         Commercial  fisheries: 

..1135  See  Fisheries 

..1157         Conunodities: 

,...906  See  Agricultural  commodities 

..3936         Commodity  futures: 

.4779  Bulk  transfers  or  liquidations 4418 

.1902  Consolidated  orders 4421 

Disclosure  requirements  for  advisors,  pool  operators 4424 

Ethics  training  for  registrants 4422,  4423 

Exemption  for  foreign  government  securities 4880 

Risk  assessment  for  holding  company  systems 154 

Section  4(c)  of  the  Commodity  Exchange  Act 4425 

Voting  prohibitions 153 

Common  carriers: 
See  also  Air  carriers 

Communications  common  carriers 
Maritime  carriers 
Motor  carriers 
Railroads 

Coloading  practices  by  NVOCCs 1 4617 

Reconsideration  of  rate  of  returns 4479 

Communicable  diseases: 

Bloodbome  pathogens 80 

Correctional  management 1889 

Food-borne  illnesses 1266 

Labeling  of  latex  items 12I8 

Medicaid  coverage  of  tuberculosis-related  services 1316 

PCC  health,  sanitation,  and  communicable  disease 

surveillance 4115 

Communications: 

1028  See  also  Conununications  common  carriers 

3453  Motion  pictures 

3814  Telecommunications 

827  Assessment  and  collection  of  regulatory  fees 4523,  4524 

.774,  871  Attribution  of  broadcast  interests 4522 


.2874 
.4668 

.1824 
.1826 
.1839 
.1825 
.1818 
.4688 
.1799 


Seq.  No. 

Communications — Continued 

Broadcast  station  operator  requirements 4516 

Comparative  renewal 4514 

Competitive  bidding  for  IVDS 4537 

Competitive  bidding  for  narrowband  PCS 4536 

Competitive  bidding  for  800  MHz  SMR 4535 

Digital  audio  broadcasting • 4489 

Digital  equipment  deregulation 4497 

Emergency  Broadcast  System 4486 

Equal  employment  opportunity 4512 

Equipment  authorization  process 4491 

Excise  tax • 3130 

Foreign  carriers  in  the  U.S.  marketplace 4505 

Forfeitures  for  violations 4487 

Frequency  coordination  system 4526 

Intelligent  networks 4478 

International  accounting  rates  regulation 4504 

Licensing 4495 

Maritime ; - 4527 

Mobile  services 4531 

Narrowband  (900  MHz)  PCS 4500 

North  American  Numbering  Plan  administration 4480 

PCC  radio  communications  guidelines 4114 

Personal  communications  technology  and  services 4499,  4525 

Pioneer's  preference  rules 4495 

Private  Land  Mobile  Services 4529 

Reallocation  of  28  GHz  band 4528 

Redesignation  of  27.5-29.5  GHz  band 4511 

Rights-of-way ^861 

Satellite: 

Digital  audio  radio  service 4510 

Digital  LMSS  in  L-Band  spectrum 4488 

Domestic  and  international  services 4508 

Earth  stations 4509 

MSS  spectrum  allocation 4498,  4507 

Sharing  of  27.5-29.5  GHz  band 4511 

Spacing  and  applications ^ 4501 

Tracking  and  data  relay 3883 

Voice  and  data  mobile  satellite  service 4503 

Spectrum  transfer 873 

Terrestrial  microwave  radio  services 4534 

Transfer  of  control  of  non-stock  entities 4515 

TV: 

Advanced  systems 4513 

Advertising  practices 4518,  4521 

Cable  Act 4468 

Cable  television  cross-ownership 4471,  4474 

Cable  television  rates 4467 

Children's  programming 4517 

Filing  of  network  affiliation  contracts 4520 

Station  ownership 4519 

Wide  area  SMR  licensing 4530 

Wind  Profiler  Radar  Systems 4494 

Communications  common  carriers: 

International  common  carriers 4506 

Communist  countries: 

Export  controls ^29,  639 

Community  antenna  television  systems: 

See  Cable  television 
Community  colleges: 

See  Colleges  and  universities 
Community  development: 

Affordable  housing ^530 

Agency  for  International  Development 3355 

Bank  performance  in  low-  and  moderate-income 


communities 


.4660 


Base  closure  community  assistance 52,  901,  916,  917.  918 

Combining  other  government  assistance  with  CPD 

assistance 1529 

Community  Development  Financial  Institution  Fund 96 

Community  Investment  Program 159,  4598 

Community  Reinvestment  Act 2828,  2842,  3197,  3219 

Environmental  regulations 323 

Financial  assistance • 4606 


Seq.  No. 

Community  development — Continued 

Fisheries 6*8 

National  bank  investments 2825 

Regulation  review 12 

Reporting  requirements I486 

Residential  Antidisplacement  and  Relocation  Plan 1484 

SBA  8(a)  programs 4170 

Work  study  program 1552 

Community  development  block  grants: 

Act  changes 1531 

CDBG  sanctions 1533 

Indian  tribes  and  Alaskan  Native  villages 1560 

Program  income  inclusion  in  CDBG  calculations 1532 

State  programs 1538 

Community  facilities: 
See  also  Health  facilities 

FmHA  loans 315,  560,  606 

Compensation: 
See  Indemnity  payments 

Unemployment  compensation 
Wages 

Workers'  compensation 
Competitiveness: 

Agricultural  commodities  competitive  markets 508 

Air  carrier  domestic  market  data 2761 

Air  carriers 2230,  2248 

Antitrust  regulations 2822 

Cable  television  companies 4472 

Communications  Act ; 4535,  4536,  4537 

Communications  carriers 4505,  4506 

Communications  licensing 4495 

Federal  Property  Management  Regulation  amendments 3872 

Food  products 435,  1266 

Foreign  banks 4552 

Games  of  chance 4671 

Government  contracts 1016,  1038 

Government  procurement 940,  941,  952,  961,  965,  998,  1000, 

•  1008,  4384.  4408 

Government  research 831 

GSA  regulations 136,  3862 

Indian  art  and  craftsmanship  protection 1577 

rrC  exclusion  order  enforcement 2865 

Maritime  carriers 2748,  2752,  2754 

Medical  plans "93, 1353 

Medical  research  objectivity 1295 

Motor  vehicle  fuel  economy  standards 2559 

National  Park  Service  visitor  services 1759 

North  American  Free  Trade  Agreement 2195,  2861,  2888,  4352 


.502 


Ocean  transportation 

Oil  and  gas  leasing 1^^^ 

Public  utilities 4573 

Satellite  communications 4508 

Small  businesses 4373 

Solid  minerals  agreements 1781 

Sugar  imports - 493 

Telecommunications  marketplace 4471,  4474,  4475,  4496 

Television  marketplace 4467,  4513 

Timber  sales ^35 

Trade  adjustment  assistance 2110,  2111 

VA  contracts 3246 

Comprehensive  Employment  and  Training  Act: 
See  Manpower  training  programs 

Computer  technology: 

Automated  surety  interface 2881 

Computer-generated  facsimiles  of  forms 4210 

Copyright  in  software 3895 

Criminal  justice  information  systems • 2068 

Digital  equipment  deregulation 4497 

Electronic  contracting 1^21 

Electronic  data  interchange  in  contracting 3867,  3869,  4381 

Electronic  filing  of  air  carrier  rules 2243 

Electronic  filing  of  ICC  information 4699 

ElectiTjnic  filing  of  OST  dockets 2245 

Electronic  filing  of  tariffs 4621 
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cont  -acts 


Computer  technology — Continued 
Electronic  filing  m  tariffs  and  service 

Electronic  mail  systems 

Electronic  records 

Electronic  signatures  on  tax  documents 

Electronic  SSA  benetit  application 

Electronic  submission  of  export  license 
Electronic  transmission  of  student  aid  dat 

Export  controls 

FACNET  requirements 

FTP  contracts 

Innovation  research  rights  in  data 

Magnetic  computer  tape  maintenance.. 
Prescriptions  for  controlled  substances 
Procurement  of  automated  data  processing 
Procurement  of  automatic  data  processing 

Procurement  of  supercomputers 

Real-time  information  networks 

RESPA  amendments 

-Software  classification 

Conduct  standards: 

See  Conflict  of  interests 

Confidential  business  information: 

CFTC  regulations 

Disclosure  and  use  of  proprietary  in 

EPA  regulations 

FDA  regulations * 

Fishery  statistics 

PTO  regulations 

Conflict  of  interests: 
See  also  Political  activities  (Government 

Broker-dealers 

CFTC  disclosure  requirements 

CFTC  voting  prohibition 

DEAR  organizational  conflict  of  interests 

DIAR  regulation 

Ethical  conduct 920,  982,  1107,  3362, 


4624 

3945 

.93,  141.  3939 

3102 

4296 

ap|)lications „ 643 

18 


637,  647,  656,  659 

..: 4391 

139 

4349 

3932 

1927 

equipment 971 

9quipment 3871 

961 

4586 

1515 

1265 


iformat  on 


en 


Ethics  programs 

Ethics  training 

Exemptions 

Financial  disclosure 

Investment  companies 

Judges 

NARA  fKjlicy  on  outside  employment 

Objectivity  in  PHS-funded  research 

OGE  Equal  Access  to  Justice  Act  rule 

OGE  Privacy  Act  rules 

Physician  referrals 

Post-government  employment , 

Procurement  contracts 

Regional  Fishery  Management  Councils .... 

Salary  supplementation 

Standards  of  conduct 610.  921,  1070, 


Tax  deferral 

Congressional  elections: 

See  Elections 
Conservation: 

See  Energy  conservation 
Natural  resources 
Construction  industry: 

Confined  spaces  for  construction  . 

Safety  standards 

Consular  services: 

See  Foreign  Service 
Consumer  protection: 

See  also  Labeling 

Trade  practices 
Truth  in  lending 

Acetone  packaging 

Air  transportation 

Baby  walkers 

Etack  yard  play  sets  standard 


JMI 


Seq.  No.  ^  Seq.  No. 

Consuater  protection — Continued 

Bicycte  helmets 156 

Bhaxulars „ 4674 

CaMe  koMM  wiring  rights 4472 

Ckild-resistaftt  packaging 4435.  4439,  4441 

ClttMwn's  sleepwear ,„ 4433 

CoBtract  Csoling-Off  Rule 4680 

E)wtary  suj^emeBts  containing  iron 4441 

Dram  etewwrs ,. 4428 

EisotroBic  funds  kvasfers 4655 

Fiiw^faae  curtains 4677 

Five-gritoH  plastic  buckets 4437 

FlasmiabHity  standard  for  upholstered  furniture 155 

Ganes  of  chEUice 4671 

Infant  feranula  quality  control „...1214 

LMil-bssed  paint „ 49,  1473,  3406 

Meat  and  meat  proehicts 477 

Medical  devices 1242 

Methylene  chloride 4436 

Muhiple  tube  mine  and  shell  fireworks 4434 

Notices  to  passengers 2224 

Paint  strippers 4436 

Portable  electric  heaters 4438 

4425  Premerger  notification 4670 

3836  Protective  batting  helmets 4426 

.3784,  3793  RESPA  amendments 1500,  1515 

1258  Securities  information  publication 4817 

858  Spray  paint 4436 

r...880  Telemarketing 4686 

Truth-in-Savings 4648 

Used  cars 4665 

Contagious  diseases: 

See  Communicable  diseases 
Containers: 

See  Packaging  and  containers 
Continental  shelf: 
Leasing: 

Authorized  bidding  system  revisions 1797 

Employee  training 1795 

Surety  bonds 1796 

Updating  documents  incorporated  by  reference 1801 

Offshore  structures: 

Oil  spill  prevention  and  response 1806,  3524 

Supply  vessel  standards 2290 

Continuing  education: 
See  Adult  education 
Contracts: 

See  Government  contracts 
Controlled  substances: 
See  Drug  abuse 

Drug  traffic  control 
Cooperative  agreements: 

See  Grant  programs 
Copper: 

Drinking  water  regulations 3505 

Copyright: 

Assignment  in  software 3895 

Com: 

Common  Crop  Insurance 375,  379 

Inspection  standards 392 

Options  Pilot  Program 246 

Corporations: 

2183  See  Business  and  industry 

.76,2187         Cotton 234 

Bale  packaging  materials 265 

CAB  adjustments 210 

Classifkaticm  services 176 

Common  Crop  Insurance 363,  371 

Prsgram  impiementation 213,  237,  242 

Reentry  mto  tke  United  States 497 

4448  Technical  corrections  to  regulations 234,  256 

2236  Uplaad  Catten  Pregram 183 

4431  Cottonseeds: 

4427  Purchase  program  deletions 271 


ployees) 

4881 

4424 

153 

1163 

1578 

605,  3959.  3978,  4051, 
4199,  4464.  4548 

3963,  3974 

4422,  4423 

3972 

3976,  3977 

4859 

4265 

3942 

1295 

3980 

3969 

1317,  1419 

3975 

992,  4388 

780 

3979 

1  573.  1943,  3964,  3970, 

^116,  4119,4462,4560 
3973 


Seq.  No. 

Coimterfeiting: 
Color  illustration  of  U.S.  currency 2765 

Coimtervailing  duties: 

Administrative  procedures 13 

Identifying  merchandise  subject  to  orders 2887 

Protective  order  violations 620 

Courts: 

Immigration  Court  designation > 1940 

Reporting  requirements  of  court  clerks 3076  ' 

Crafts: 

See  Indians-arts  and  crafts 
Credit: 
See  abo  Banks,  banking 
Credit  unions 
Mortgages 
Truth  in  lending 

Agency  for  International  Development  debt  collection 3354 

Brokers  and  dealers ...4646 

Capital  treatment  of  recourse  arrangements  and  direct  credit 

substitutes *^1 

Conduit  financing  arrangements 3187 

Debt  collection 145,  180,  382,  898,  1283,  3952,  4039,  4195 

Debt  collection  by  administrative  offset 4153 

Debt  collection  by  salary  offset 1092 

Debt  collection  by  tax  refund  offset 444,  4153 

Debt  collection  of  OASDI  overpayment 4281 

Debt  discharge 3094 

Debt  instruments • 3098,  3101,  3122 

Debt  settlement 258,  322 

DOD  acquisition  regulations 977 

Equal  credit  opportunity 4635 

FTC  credit  practices  rule 4684 

National  banks 2823,  2824,  2826,  2833,  2841,  2843 

Rating  organizations **82 

Regulation  U 4^34 

Savings  associations 3204,  3215,  3222 

Small  businesses 3207.  4183,  4184,  4195,  4209,  4210,  4229 

Credit  unions: 

Appraisals 4707.4713 

Corporate 4^09 

Employee  health  benefits 4716 

Federal  credit  union  fees • 4711 

Flood  insurance .'. 4718 

Golden  parachute  payments 4714 

Indemnification 4714 

Insurance  requirements 4702 

Investment  and  deposit  activities 4705 

Lines  of  credit 4708 

Loans 4704.  4706,  4708,  4717 

Mergers  of  picUs 4703,  4715 

Organization  and  operations 4710 

Service  contracts 4700 

Supervisory  determinations 4719 

Uniform  rules  of  practice  and  procedure 4712 

Crime: 
See  also  Counterfeiting 
Drug  abuse 
Fraud 
Aliens: 

Deportation 1^70 

Felonies 1977.  1978.  1983 

Confidentiality  of  DOJ  information  .., 2069 

Correctional  system  grant  programs 2065 

Crimes  against  women  grant  programs 2072 

Criminal  fine  collection 2047 

Criminal  justice  block  grants : 2070 

Criminal  justice  information  systems 2068 

Criminal  record  review 2300 

Criminal  referrals 3206.4456 

Domestic  violence 1439,  2063 

FCSIC  referral  of  criminal  violations 4466 

Financial  institution  reporting  requirements 2771.  2777.  2835, 

4544 

Forest  System  lands ^2 


Seq.  No. 

Crime — Continued 

Forged  checks 2791 

Motor  vehicle  theft 2050,  2551,  2564.  2579,  2607,  2658 

NASA-sponsored  child  care  centers 3889 

Operators  of  Centralized  Examination  Stations 2857 

Registration  systems  for  convicted  persons 2059 

Rent  adjustments  for  security  and  expense  coverage 1554 

Safe  and  drug-&«e  schools 1077 

Seizure  and  forfeiture  of  conveyances 2024 

Tenant  protection 1509 

Victims  of  Crime  Act  compensation  programs 2066 

Violent  crime  and  drug  emergency  areas 2048 

Violent  Crime  Control  and  Law  Enforcement  Act 97 

Critical  habitat: 
See  Endangered  and  threatened  species 

Crop  insurance: 

Administrative  regulations 346,  360,  362,  369,  370,  381,  382 

Application  for 340 

Catastrophic  risk  protection 349,  350,  351,  352.  353.  354.  355 

Catastrophic  risk  protection  requirement 230.  359 

Conservation  program  appeals  procedures 198 

Cotton 363.  371 

Coverage  in  terms  of  dollars  per  acre 383 

CRP  eligibility  requirements .^ 263.  264 

Disaster  assistance  program .■ 361 

Dry  beans 342 

Ehy  peas 380 

Feed  production 347 

Florida  Citrus  Endorsement 365 

Forage  production " 347 

General  regulations 356.  367 

Grains • 363 

Group  Risk  Plan 344 

High  risk  land 339 

Hybrid  com  seed 357 

Hybrid  sorghum  seed 357,  364 

Ineligibility 341 

Insurance  by  written  agreement 345 

Late  and  prevented  planting  provisions - 378 

Nonstandard  classification  system 343 

Oilseeds 373.385 

Onions ^ 334 

Peanuts 216,  333 

Popcorn 379 

Popcorn  com 375 

Potatoes 335 

Reinsurance 372 

Reinsurance  agreements 358 

Rice 368,384 

Small  grains •- 371 

Sugarbeets 336 

Sugarcane 377 

Sunflowers 364,366 


Texas  citrus  tree  crops  , 


.376 


214 
259 


Tobacco - 217.  332.  374 

Tomatoes 337.338 

Waiver  for  1992  and  1993  crops - 266 

Crops: 

See  Agricultural  commodities 
Crude  oil: 

See  Petroleum 
Crystalline  fmctose: 

Marketing  allotment  program 

Marketing  quotas 

Cultural  exchange  programs:  ^ 

Exchange  Visitor  Program 4315 

Residence  waiver HO^ 

Currency: 

See  also  Foreign  currencies 

Color  illustration  of  U.S.  currency 2765 

Reporting  exemptions 2775.  2776,  2779 

Customs  duties  and  inspection: 

See  also  Antidumping 

Countervailing  duties 
Imports 
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Customs  duties  and  inspection — Continu  id 
Accreditation  of  commercial  testing  laqoratories 

Administrative  exemptions 

Andean  trade  preference 

Baggage  examination 

Centralized  Examination  Stations 

Certificates  of  eligibility  for  textiles  an( 

Commercial  gangers  approval 

Containers  designated  as  instruments 


Country  of  origin  determinations 

Country  of  origin  marking 

Cultural  property  regulations 

Customs  Service  organizational  structu  e 
Denial  to  land  invocation  for  nonpaym  int 


US 


Detention  of  merchandise 

Disclosure  or  production  of  Customs  i 

Duty-free  entry  of  sptace  articles 

Duty-free  treatment  for  imports  from 
Enforcement  of  ITC  exclusion  orders . 

Establishment  of  Customs  services 

Fee  and  interest 

Fees  assessed  for  defeulted  payments 

Filing  of  export  certificates 

Harbor  maintenance  fees 

Non-entrant  status  of  Cambodia  and 
North  American  Free  Trade  Agreement 

Ports  of  entry 

Preliminary  vessel  entry  and  permits.... 

Publication  of  filer  codes 

Reconciliation  regulation 

Recordkeeping  requirements 

Reusable  shipping  devices  arriving  ban  i 


ViMtnam. 


Search  warrants , 

Seizure  authority 

Steel,  voluntary  restraint  agreements , 
Substitution  unused  merchandise  drawfiack 
Tariffs: 

Filing 

Indexes 

Liquidation  of  entries 

North  American  Free  Trade  Agreeme:  it 

Tax  return  information  disclosure 

Unauthorized  sound  recordings  and  mi|sic 

Vehicle  examination 

Warehouse  withdrawals 


Dairy  products: 

See  also  specific  dairy  products 

Cheese  alternate  products 

Insp>ection  and  grading 

State  make  allowance 

Yogurt 

Dangerous  cargo: 

See  Hazardous  materials  transportation 
Data  processing: 

See  Computer  technology 
Day  care: 

Food  program 

Government  procurement 

NASA-sponsored  child  care  centers 

Title  rV-A  programs 

VA  facilities ; 

Deaf: 

See  Individuals  with  disabilities 
Debarment  and  susp>ension: 

Accountants 

Agency  for  International  Development . 

CNCS  regulation 

DOE  procurement  contracts 

EPA  changes 


JMI 


Seq.  No.  Seq.  No. 

Debarment  and  suspension — Continued 

Labor  Department 2156 

National  Endowment  for  the  Himianities 3962 

NEA  regulation 3956 

Nonpnxnirement  debarment  and  suspension 550,  551,  2073 

Peace  Corps 4122 

Reciprocity  with  procurement '.. 1203,  3965 

Small  Business  Administration 4228 

Social  Security  Administration 4290 

State  Department  programs 2207 

Subcontractors 4395 

Transportatiuu  Department 2214,  2244 

Treasury  Department.. 2768 

USIA  regulation 4316 

Debts: 

See  Credit 
Declassification: 

See  Classified  information 
Decorations,  medals,  awards: 

Seamen's  service  awards 2757 

Deepwater  ports: 

See  Harbors 
Defense: 

See  National  defense 
Defense  acquisition  regulations: 
See  Government  procurement 
Defense  contracts: 
See  Government  contracts 
Government  procurement 
Dental  health: 

Amalgam  ingredient  labeling 1264 

Veterans'  disability  rating ,3240 

Dental  schools: 

See  Medical  and  dental  schools 
Deportation: 
See  Aliens 
Deposit  insurance: 

See  Bank  dep>osit  insurance 
Desegregation  in  education: 

See  Equal  educational  opportunity 
Diabetes: 

Qualification  of  diabetic  truck  drivers 2527 

Disability  benefits:  • 

See  also  Old-age,  Survivors,  and  Disability  Insurance 
Railroad  retirement 
Workers'  compensation 

Developmental  disabilities  assistance 1438 

Reduction  of  SS  benefits  and 4295 

Disabled: 
See  Disability  benefits 

Individuals  with  disabilities 
Medicaid 

415  Medicare 

168,  179  Old-age,  Survivors,  and  Disability  Insurance 

205  Public  assistance  programs 

....420  Supplemental  Security  Income  (SSI) 

Disaster  assistance: 
See  also  Civil  defense 

Emergency  medical  services 

Agency  for  International  Development 3355 

Emergency  livestock  assistance  regulations.., 211 

.402,  424,  454  Farmers 197,  227,  235,  264,  269,  345,  349,  350,  351,  352,  353, 

4340  354,  355,  356,  359,  361,  362,  366,  367,  372,  373,  374, 

3889  375,  335 

1444  Floods 3824 

3303  FmHA  business  and  industry  loan  program 559 

Food  stamps  and  food  distribution 399,  408 

National  Flood  Insurance  Program 3822,  3823 

Public  assistance  eligibility 3814 

2840  Replacement  of  SSI  excluded  resources 4254 

3353  Restoration  of  damaged  facilities 3825 

3364  SBA  regulation 4193,  4212 

1161  Small  businesses 4225 

3799  Temporary  housing  assistance 3816 


2849 

2891 

2848 

2868 

2857 

apparel 2866 

2849 

international  traffic 

2855 

2859,2874 

2856,  2873,  2883 

:. 2853,2877 

2895 

of  INS  fines 

2018 

2852 

Information 2869 

3914 

possessions  ...622,  2844 

2865 

2885 

2853 

2863 

2889 

2879,  2880 

2878 

2854,  2861,  2890,  2891 

2871 

2862 

2845 

2858 

2854,  2872 

Canada  or  Mexico 

2867 

2875 

2870 

2884 

2882 


, 4624 

4693 

2850 

, 2866,  2888 

3095 

videos 2851 

2868 

2894 
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Dtsastsr  Msistanc»— Qmtinued 

Tree  Assistance  Program 

Unemployment  assistance - 

Discrimination: 
See  Civil  rights 

Discrimination  against  aged: 
See  Aged 

Discrimination  against  handicapped: 
See  Individuals  with  disabilities 

EHscrimination  in  education: 
See  Equal  educational  opportunity 

Discrimination  in  employment: 
See  Equal  employment  opportunity 

Discrimination  in  housing: 
See  Fair  housing 

Diseases: 

See  specific  diseases 
Animal  diseases 
Communicable  diseases 
Plant  diseases  and  pests 

Distilled  spirits: 
See  Liquors 

Doctors: 

See  Health  professions 

Domestic  animals: 
See  Livestock 

Draft: 
See  Selective  Service  System 

Drawbridges: 
See  Bridges 

Drinking  water 
See  Water  supply 

Drought  assistance: 
See  Disaster  assistance 

Drug  abuse: 
See  also  Alcohol  abuse 

ASCS  controlled  substance  violation  provisions 245 

Drug  offender's  driver's  license  suspension 2662 

Drug-free  schools 1074.  1077 

Drug-free  workforce ^28 

Drug-free  workplace 1138.  1«3.  2214,  4290 

Federal  discretionary  grants  for  drug  court  programs 2071 

Felony  offense  restrictions 1^20 

Narcotic  addict  treatment 1267 

NIH  Center  grants 1293 

Patient  record  confidentiality « 1207 

Prisoners "i^M 

Railroad  operations 2668 

SSA  represent  active  payee  reforms 1** 

Substance  abuse  block  grants 1206 

Substance  abuse  programs,  DOE  sites 1173 

Veterans '• ^^^ 

Violent  crime  and  drug  emergency,  areas 2048 

Drug  testing: 

Merchant  mariners 2273 

NASA  employees 3888,3893 

NRCrule •*775 

Transportation  Mreonnel 2242.  2253.  2258.  2263,  2284.  2380. 

2452,  2521.  2542,  2696,  2728 
Drug  traffic  control: 
Controlled  substances: 

Disposer  definition  and  registration 1919 

Exemption  of  affiliated  practitioners 1931 

Habit-forming  drugs ■ 1226 

Prescription  drugs 1921 

Prescriptions 1927 

Psychotropic  substances 1930 

Registration  of  manufacturers  and  importers 1933 

reversion  control  fee  account 1926 

Domestic  Chemical  Diversion  Act 1922,  1923,  1932 

Exemption  bom  registration  for  certain  chemical  handlers 


FAA  regulations. 


1934 
2410 


Sm).  No. 

Drug  traffic  control — Cmitinuwi 

Precursor  and  essential  chemical* ..._..- 1«M,  192*,  192« 

Pseudoephedrine  thresholds — 1*24 

Streamlining  legislation  implementation 1*25 

Drugs: 
See  also  specific  drugs 

Animal  drugs 

Biologies 

Over-the-counter  drugs 

Prescription  drugs 

Adverse  experience  rep>orting  requirements 1263 

Bioavailability  and  bioequivalence  requirements 1227 

Current  Good  Manufacturing  Practice ~ 1222 

Financial  disclosure  by  clinical  investigators » 1254 

Habit-forming  drugs " • 1228 

Investigational  new  drugs 128* 

Iron  containing •♦ 1257 

Medicaid  drug  rebate  program 1304 

Narcotic  addict  treatment ~ „.12«7 

New  drugs  list 1228 

Registration  of  produces "•••••• 


.1225 


Earthquakes: 

See  Disaster  assistance 
Ecology: 

See  Environmental  protection 
Economic  statistics: 

Bureau  of  Economic  Analysis  benchmark  survey 813 

Bureau  of  Economic  Analysis  reporting  requiremente 815 

Financial  services  transactions  survey -814 

Economics: 
See  Economic  statistics 
Price  controls 
Education: 
See  also  Adult  education 

Colleges  and  universities 

Education  of  disadvantaged 

Education  of  individuals  with  disabilities 

Educational  facilities 

Educational  research 

Educational  study  programs 

Elementary  and  secondary  education 

Equal  educational  opportunity 

Indians-education 

School  breakfast  and  lunch  programs 

Schools 

Student  aid 

Students 

Teachers 

Vocational  education 

Audit  requirements 3998 

Audits '^ 

Bilingual  Education  Graduate  Fellowship  Program 1069 

Children's  television  programming 4517 

ED  acquisition  regulation 1*81 

ED  advisory  committee  management  regulations 1105 

ED  Conduct  standards 1070, 1107 

ED  employment  discrimination  complaint  procedure 1912 

ED  general  administrative  regulations 17,  1056 

ED  salary  offset  for  Federal  employees 1092 

Family  Educational  Rights  and  Privacy  Act 1060 

Foreign  medical  graduates 1996 

General  Education  Provisions  Act 10^ 

Grant  thresholds 1082. 1067 

Higher  Education  Challenge  Grants  Program 292 

Independent  living  centers 1^00 

Indirect  cost  rates ^988 

Merchant  mariners 2758 

NASA  grant  regulations 3920 

National  Security  Education  Program 909 

National  Service  Trust 3363 

NIH  Clinical  Research  Loan  Repayment  Program 1285 

NIH  scholarships ;• 1288 
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Education — Continued 

Nondiscrimination 

Prison  education  tests  rule. 
Prison  postsecondary  education 
Prisoner  literacy  requirements 
Student  assistance: 

Food  stamp  program 

General  provisions „ 

USDA  program 

Veterans: 

Active  duty 3235, 

Course  approval  requirements 

Dependents 

Educational  Assistance  Test  Program 

Flight  training 

Job  training 

Matriculation  time  limits 

Montgomery  G.I.  Bill 

Payment  suspension  and  discontinuation 

Post-Vietnam  era 

Regulations  revision 

Reservists 3234.  3249.  3252,  325^ 


33:7 


lot  4 


Education  of  disadvantaged: 

Elementary  and  Secondary  Education 
reauthorization 

Head  Start  Program: 
Facilities  construction  and  renovatioi 

Fellowships  program 

Indian  tribal  children 

Quality  standards , 

Safe  transportation  of  children 

Standards  for  purchase  of  facilities 
Education  of  individuals  with  disabilities 

BIA  special  education  funding 

DOD  special  education  services 

OSERS  Client  Assistance  Program.. 

Rehabilitation  services 21,  1093 

State  grants  program  for  technology-relied 
Educational  facilities: 

Auditing  requirements 

Cost  accounting  principles 

FmHA  programs 

Grants  administration 

NASA  contracts „ 

Educational  research: 

OERI  conduct  standards 

Educational  study  programs: 

Foreign  language  and  area  studies  or 
international  studies  programs... 

Foreign  language  and  area  studies 
Eggs  and  egg  products: 

Refrigeration  and  labeling 

Salmonella  enteritidis 

Salmonella  Laboratory  Recognition 

Voluntary  inspection  and  grading 
Elderly: 

See  Aged 
Election  finance: 

See  Campaign  funds 
Elections: 

See  also  Campaign  funds 

Political  activities  (Govemmen 
Voting  rights 

Labor  organizations 

Electric  p)ower: 

See  also  Electric  utilities 

Alternative  power  pooling  institutions . 

Export  authorization 

Hydroelectric  project  charges  and  fees.. 

Hydropower  facility  licensing 

Hydropower  project  decommissioning  i 

Hydropower  project  licenses 

Renewable  energy  production  incentive 


Act  of  1965 


progiuns 


Pro{  ram 


453 

.18,  1083,  1086,  1088 
299 


3260.  3296,  3327,  3333 

3238,  3266,  3335 

3260, 3318 

3323 

3238,  3266,  3335 

3261 

„ 3329 

3274,  3278 

3232 

3233,  3276,  3296 

3275 

3274,  3314,  3316,  3322, 
3330,  3333,  3335,  3336 


.1076 


1433 

1435 

.1432,  1449 

47 

, 1441 

1442 


1794 

900 

1101 

1095,  1098,  1099,  1100 
assistance 1097 


3990 

: 3986 

196 

.1055,  1181,  3352 
3901,  3903 


.1070 


foi  eign  language  and 


.1079 
.1081 


.169 
.285 
.171 
.173 


employees) 


.2127 


4583 

1149 

4590 

749 

relicensing 4592 

4594 

1133 


Electric  power — Continued 

Rural  electification 607 

Rural  electrification 564,  565,  567,  568,  569,  571,  572,  573, 

574,  575,  580,  585,  587,  588,  596,  597,  598,  599,  600, 

601.  602.  603.  604,  605 
Utility  pole  hardware 598 

Electric  utilities: 

Cost  reports 4576 

FERC  Form  No.  1  changes 4577 

Indian  utilities  hardships 1791 

National  Forest  System 531 

Pricing  policy  for  transmission  services 4593 

Purchases  and  sales 4574 

Small  business  size  standards 4222 

Standards  and  specifications 566 

Steam  generating  facilities 3654 

Electronic  data  processing: 
See  Computer  technology 

Electronic  funds  transfers: 

Consumer  rights 4636 

Federal  tax  payments 2784,  2797,  3085 

Federal  wage,  salary,  and  retirement  payments 2788 

Fedwire 4649 

FRS  identification  requirement 4655 

Government  employee  payment 2795 

Mortgage  insurance  premium  payment 1520 

NASA  advance  payment 3902 

National  practitioner  data  bank 1283 

Ref>orting  and  recordkeeping  requirements 2781,  2782 

Royalties,  rentals,  bonuses,  and  other  monies 1812 

Electronic  products: 
Reporting  and  recordkeeping  requirements 1271 

Elementary  and  secondary  education: 

Desegregation  programs 1075 

Drug-free  schools  and  campuses 1074 

Elementary  and  Secondary  Education  Act  of  1965  general 

provisions 1073 

Elementary  and  Secondary  Education  Act  of  1965 

reauthorization 1076 

Impact  aid  programs 1071 

Safe  and  Drug-Free  Schools  Program  ...i 1077 

Emergency  medical  services: 

Emergency  research 32 

Medicare  requirements 1297, 1389 

Mining  operations 2137 

Emergency  mobilization: 
See  Civil  defense 

Employee  benefit  plans: 
See  also  Pensions 

Airline  deregulation 2103 

Aliens,  withholding  taxes 3063 

Cafeteria  plans 3135 

Collective  bargaining  agreement  definition -. 2117 

Employee  stock  ownership  plans 4319 

Family  and  medical  leave 3135 

FDIC  regulation 4549 

Federal  service  contracts 2080 

Taxation .....3025,3147 

Employee  management  relations: 
See  Labor  management  relations 

Employee  Retirement  Income  Security  Act: 
See  Pensions 

Employment: 
See  also  Equal  employment  opportimity 
Government  employees 

Aliens 64,  1966.  1969.  1971.  1995,  1996,  2008,  2031,  2036, 

2088,  2092.  2109 

Citizenship  requirement  exemptions 1938 

DOL  follow-on  contracting  rule 2093 

Domestic  services 2090 

Federal  Acquisition  Streamlining  Act  amendments 2084 

Lower  income  persons 1546 

Removal  of  restrictions  on  employing  certain  individuals 

1920 
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Employment — Continued 

Senior  Community  Service  Employment  Program 

Veterans 

Employment  taxes: 

Limited  liability  companies 2905 

Real  estate  agents • 3129 

Timing  of  notice  and  consent 2996 

Unemployment  repayment 3084 

Endangered  and  threatened  species: 
See  also  Marine  mammals 

Alameda  whipsnake ^^^^ 

Alaska  breeding  population  of  Steller's  eiders 1644 

Arabian  wolf ^^23 

Arizona  plants ^^^9 

Arkansas  River  shiner ^^^3 

Armored  snail ^^^° 

Atlantic  salmon ^^^ 

Barton  Springs  salamander 16*6 

Behren's  silverspot  butterfly 1650 

Black  legless  lizard 1^88 

Black-footed  ferrets ^604 

Bog  turtles '1^8^ 

Brother's  Island  tuatara 1^25 

Cactus  ferruginous  pygmy-owl 1676 

California  butterflies 1^75 

California  insects ^^26 

California  plants 1617,  1655,  1666,  1677,  1681.  1683,  1684. 

1688,  1690,  1705,  1707,  1708,  1709,  1710 

California  red-legged  frog 1^52 

Callippe  silverspot  butterfly 1650 

Captive  breeding 1613, 1629 

Colorado  squawfish 1®28 

Consultation  process • l^'** 

Convention  on  International  Trade  in  Endangered  Species 

of  Wild  Flora  and  Fauna 1594,  1614,  1624 

Cordia  bellonis 1^1* 

Corps  of  Engineers  regulations 1029 

Critical  habitat 752,  756,  757,  758,  761,  765,  821,  823,  1626, 

1627,  1635,  1636,  1637,  1640.  1665,  1670,  1676,  1678, 

1699,  1704,  1711,  1732 

Delissea  undulata l^^O 

Eagles 1621.  1702,  1724 

Eggert's  sunflower 1^69 

Exemption  for  low-impact  activities 1700 

Exemption  for  small  landowners 1700 

Flat-tailed  homed  lizard 16*0 

Florida  panther 16^8 

Freshwater  mussels 1664,  1665 

Ginseng "94 

Golden  paintbrush i"^** 

Guajon  or  rock  frog 1612 

Hawaiian  plants 1610,  1616,  1701,  1712.  1715 

Holmgren's  milkvetch 1680 

Importation  and  exportation 1727 

Incidental  taking  of  migratory  birds 1648 

Intercross  progeny  policy  and  definitions 1658 

Jaguar , ^^\ 

Johnson's  seagrass ";'* 

Least  chub 167? 

Ust.  reclassify,  or  delist 1603. 1611,  1612,  1619,  1622, 1627, 

1630,  1632,  1633,  1634.  1635,  1636.  1637,  1638,  1641, 

1642    1645,  1649,  1655,  1656,  1657,  1660,  1662,  1698. 

1713.  1714,  1717,  1718.  1723. 1724,  1726 

Loch  Lomond  coyote  thistle 1642 

Lost  River  suckers 1678 

Maguire  daisy 1668 

Marbled  murrelet • 1651 

Mexican  plants 1617 

Mexican  spotted  owl • 1^32 

Mexican  wolves j687 

Nile  crocodiles 16*9 

NOAA  incidental  take  regulations ^ 759 

Nogal  or  West  Indian  walnut  tree 1713 

Northern  spotted  owl 16^6 


...1626 
...1711 
750 


Seq.  No. 

Endangered  and  threatened  species— Continued 

Pallid  manzanita 1706 

Parish's  alkali  grass 1645 

Pecos  pupfish 1643 

Pesticide  labeling  program 3393 

Puerto  Rican  trees 1638 

Red  wolves 1721 

Sacramento  splittail • 16*7 

Saltwater  crocodiles 1649 

San  Diego  fairy  shrimp 1674 

San  Francisco  plants 1683,  1690 

San  Xavier  talussnail 1641 

Sea  turt'les 755,  765,  766.  804,  805,  818,  826,  860,  861.  863 

Shem's  milkvetch 1680 

Shortnose  suckers 1678 

Snake  River  chinook  salmon 822, 1682 

South  American  birds 1716 

Spring  Creek  bladderpod 1653 

Stones  River  bladderpod 1653 

Texas  aquatic  invertebrates 1603 

Texas  plants 1611 

Tropical  birds 1672 

Tropical  butterflies 1671 

Vernal  pool  plants  of  the  Central  Valley  of  California 

_      1636 

Virgin  River  fishes - 1698,  1699 

Virgin  spinedace 1657 

Western  snowy  plover .'. 

Whooping  cranes 

Winter-run  chinook  salmon ■ 

Energy: 
See  also  Coal 

Electric  power 

Energy  conservation 

Fuel  economy 

Natural  gas 

Nuclear  energy 

Petroleum 

Pifwlines 

Alternative  fuel  providers 1120 

Alternative  fuel  use 1108 

Alternative  fuels 1126.  4685 

Board  of  Contract  Appeals 1139 

Bonneville  Power  Administration 1148 

Conduct  of  DOE  employees H^O 

Contract  Reform  Initiative - 1186,  1187 

Cost  reimbursement  contracts 1184 

DEAR  amendments 25,  1160.  1161.  1168,  1169,  1174,  1178, 

1179 

DEAR  amendments  to  substance  abuse  programs 1173 

DEAR  organizational  conflict  of  interests 1163 

DEAR  regulatory  reduction 1162,  1164,  1183 

DOD  fuel  allocation  procedures 912 

DOE  grants  for  educational  purposes 1153 

DOE  Privacy  Act  regulations 1145,  1157 

DOE  regulations  removal 1191 

DOE  small  business  subcontracting 1175 

FERC  electronic  filing  of  Form  No.  1 4591 

FERC  fuel  cost  adjustment  clause 4582 

FERC  recovery  of  stranded  costs 4580 

FERC  reporting  requirements 4581" 

Financial  assistance  rules 871,  1171 

Fluorescent  lamps  exemption  from  Hazardous  Waste 

Management 3561 

Fuel  excise  taxes 2976 

Grant  thresholds • 1182 

Grants  administration H"! 

Management  and  operating  contracts 1185 

Ocean  Thermal  Energy  Conversion  Licensing  Program 773 

Renewable  energy  production  incentive 1133 

Research  and  development 1170.  1180 

Research  grants 

Technology  transfer 

Uranium  mill  sites 


1142 
...1166 
...1152 
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Energy — Continued 

Wastes  from  fossil  fuel  combustion 

Weatherization  Assistance  Program  fund 
Energy  conservation: 

See  also  Fuel  economy 

Appliance  efRciency  standards 22 


Clothes  dryers 

Clothes  washers 

Dishwashers 

Electric  motor  vehicles 

Energy  planning  and  management 

Federal  buildings 

Fluorescent  and  incandescent  lamps 
Fluorescent  and  incandescent  reflector  I 

Plumbing  products 

Procurement  of  energy-efficient  products 


progra  n 


a  nps . 


guidi  lines 


lEPA/R 


Residential  energy-efTiciency  rating 

Rural  electrification  regulations 

State  Energy  Program 

Test  procedures IIIC  , 

Engineers: 

Government  procurement 

USCG  engineers 

Environmental  imf)act  statements 

Categorical  exclusions 

Department  of  Transportation  regulations . 
Environmental  protection: 
See  also  Air  pollution  control 

Environmental  impact  statement 

Natural  resources 

Noise  control 

Pesticides  and  pests 

Reclamation 

Waste  treatment  and  dis|X)sal 

Water  pollution  control 

Biotechnology  risk  assessment 

BL.M  fire  rehabilitation  projects 

Chemicals 

Class  deviations  incorporation  into 

Coastal  waste  deposit  prevention 

Ecological  risk  assessment 

EPA  civil  penalties  assessments 

EPA  cost  recovery  methodology 

EPA  information  resources  management 

EPA  invoicing  requirements 

EPA  source  selection  procedures 

EPA  suspension  and  debarment  proced 

Federal  facilities 

Federal  Facility  Compliance  Act 

FEMA  environmental  considerations 

FmHA  Environmental  Program 

Government  contracts 

Government  procurement 

Grants  administration 

Housing 

Monitoring 

National  Environmental  Policy  Act ... 

National  Forest  System 

NOAA  Climate  and  Global  Change 

Pesticides 

Radon 

Restoration  of  DOD  facilities 

Rural  economic  development 

SterilaRts 

Transit  projects 

Uniform  facility  data  consolidation 
Epilepsy: 

Qualification  ot  epileptic  drivers.... 
E^al  access  to  justice: 
Department  of  Health  and  Hutomj  Services 
National  Aeronautics  and  Space  Admini: 
Office  of  Government  Ethics 
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Seq.  No. 
distribution 1123 


1111,  1118.  1128,  1129, 
1130.  1131,  1134 

1127 

1121, 1127 

1127 

1116 

1156 

1112,  1113,  1124 

1122,  4667 

1119 

1114 

and  services 1132, 

3848,  4326 

1115 

574,  602 

1125 

1114,  1117,  1118,  1119 


.4355 
.2329 


3827 

.2269,  2505,  2673 


uiss 


3430 

1865 

3402,  3411.  3412,  3446 

3782 

3479 

3777 

3780 

3796 

<  irectives 3791 

3781 

3786 

3792 

3983 

3794 

3821 

314 

1013,  3798 

...972,  4326,  4327,  4328 

3779,  3790 

48,  1463,  1474 

126.3586 

296,  529,  3954.  4722 

517,  528.  530 

830 

3371 

4760 

897 

323 

3378. 

26«9 

102 


sintifw. 


.2544 

.1210 
.3922 
.3986 


Seq.  No. 

Equal  credit  opportunity: 
See  Credit 

E^ual  educational  opptortunity: 

Desegregation  progranas 1875 

DOD  support  of  historically  black  colleges,  universities,  and 

institutions 908,  1007 

DOE  awards 1179 

Education  Act  Amendments  of  1972 3958 

Federally  assisted  education  programs 1076,  1911,  4313 

E<)ual  employment  op{x>rtunity: 

Aged ^. 134,  135,  3806 

Broadcast  industry 4512 

Complaint  processing 3809 

Discrimination  complaint  procedures 1912,  3806,  3808 

DOI  regulations .1587,  1588 

G€)vemment  contractors 65 

Government  employees ..3808,  3809,  3810 

Indians 1784 

Individuals  with  disabilities 133,  2089,  3809 

Interagency  coordination  of  issuances 3807 

National  origin  and  citizenship  anti-discrimination 

provisions 1915 

On-the-job  training _ 2515 

Procedural  regulations 3811 

Eskimos: 
See  Indians 

Estate  taxes: 

Annuity  exclusion  repeal 3125 

Charitable  transfers 3126 

Farms 3124 

Generation  skipping ™ 3066 

Marital  deduction,  alien  spouse 3175 

Nonresident  aliens , 2973 

Qualified  domestic  trusts 3176 

Reformable  interest 3126 

Taxation  of  Property  distributed  in  kind 3136 

Estates: 
BIA  regulations 1590,  1591 

Estuaries: 
See  Coastal  zone 

Ethical  conduct: 
See  Conflict  of  interests 

Ex  parte  communications: 
See  Administrative  practice  and  procedure 

Exchange  visitor  program: 
See  Cultural  exchange  programs 

Excise  taxes: 

Arms  and  munitions 2813 

Chemical  substances 2978 

Communications 3130 

Deferred  compensation  plans 4363 

Deposits  of  excise  taxes 3086,  3183 

Diesel  fuel 2976,  2977,  3070,  3179 

Fuels 3071 

Luxury  items 2975,  3069 

Private  foundations 3073 

Vehicles 2995 

Explosives: 
See  also  Hazardous  materials  transportation 
Hazardous  substances 

DOD  contractor  safety 913 

DOD  physical  security  standards 923 

Handling  at  waterfront  facilities 2277 

Mines 2144 

ExfKJrts: 

Administration  regulations 14 

Agricultural  commodities 2*1,  491,  508,  510 

Alligators 1728 

American  ginseng 1659 

APHIS  user  fees 283,  288 

Argentina 655 

Australia  Group 631,  657 

Biological  weapons  components 640,  651 

Bobcats 159« 


Seq.  No. 

Exports — Continued 

CCC  Export  Credit  Guarantee  Program 501 

Chemical  weapons  components 651 

Chemical  Weapons  Convention  implementation S24 

Chemical  weapons  precursors 631,  657 

Chemicals 1918,  1928,  1929,  3072,  3417 

Commerce  Control  List 631,  632,  633,  644,  646,  650,  651,  657, 

659 

Computer  technology „...637,  647,  656,  659 

Cotton 497 

Cryptographic  products  exemption 2204 

Cuba 629 

Distilled  spirits,  wine,  and  beer 2799 

Enhanced  Proliferation  Control  Initiative 634 

European  Union 644 

Exporter  definition * 652 

Federal  Republic  of  Yugoslavia 654 

Fish 1606 

Food  assistance 499 

Foreign  boycott  provisions 625 

Foreign  policy  controls 632 

General  License  GCG  revisions 649 

General  License  GLX  revisions  and  clarifications 638,  647 

Group  S  and  Z  countries 659 

Haiti 655 

Hazardous  and  other  wastes 3555 

Hazardous  waste 3548 

Investigational  new  drugs 1268 

Iran 627,  648,  659 

Latin  America 635 

Libya 645 

License  applications 643 

Lynx 1598 

Meat  and  meat  products 2876,  2889 

Medical  devices 1269 

Missile  technology 640 

National  Union  for  the  Total  Independence  of  Angola 

654 

Natural  gas 1154 

New  Zealand 655 

North  Korea 639 

Nuclear  weapons 635,  639,  646 

Peanuts 253 

Pesticides 3396 

Poland 655 

Reentry  into  the  United  States 497 

Reexports 638,  645,  648 

Reporting  requirements 494 

-     River  otters 1598 

Satellites 633 

Savings  clause 636 

Semiconductors 647 

Small  businesses 4183 

Sugar , 493,  498 

Syria., i 659 

Terrorist-supporting  countries 658 

Timber  from  western  states 642 

Tobacco 506,  2806 

Unprocessed  timber 534 

USDA  bonus  programs „ 511 

Weapons  proliferation  controls 14,  641,  650 

Wildlife 1606 

Extension  and  continuing  education: 
See  Adult  education 


Fabrics: 
See  Textiles 

Fair  housing: 

Assisted  housing  residency  preferences 1492 

Complaint  processing 1544 

Compliance  requirements 316 

Discriminatory  conduct 53,  1548,  1549 

Fair  Housing  Council 54 


Seq.  No. 

Fair  housing — Continued 

Fair  Housmg  Initiatives  Program 1545 

Family  definition  change 148O 

Housing  for  older  persons 1547 

Nondiscrimination  requirements. 1461,  1482,  4614 

Occupancy  Standards 1481 

Family  planning: 
Abortion-related  services  compliance  standards 1296 

FAR  (Federal  Acquisition  Regulation): 
See  Government  procurement 

Farmers: 
See  Agriculture 

Federal  acquisition  regulations: 
See  Government  procurement 

Federal  aid  programs: 
See  Grant  programs 

Indemnity  payments 
Loan  programs 
Price  support  programs 
Technical  assistance 

Federal  buildings  and  facilities: 

Access  for  individuals  with  disabilities 62,  1908,  1909,  3358 

Base  closure  community  assistance 52,  901,  916,  917,  918 

Disposal  of  surplus  real  property 2755 

DOD  technical  assistance  for  environmental  restoration 

897 

Earthquake  hazards  reduction 305 

Energy  performance  standards 1112, 1113 

Energy  savings  performance  contracting 1132 

Environmental  pollution  control 3983 

Fort  Lewis  regulation 1024 

Government  contracting 944 

Hazardous  materials  at  military  installations 942 

Local  and  small  business  preference 1009 

Maintenance  service  contracts 2093 

NASA  airfield  facilities , 3925 

Qualifications  of  employees  working  on  building  service 

contracts 3831 

RCRA  compliance 3794 

Services  at  installations  closed 1003 

Smoking  regulations 3856 

USDA  administrative  provisions 295 

Use  on  a  no-charge  basis 4386 

Water  conservation 1124 

Federal  employees: 
See  Government  employees 

Federal  home  loan  banks: 

Affordable  housing  program 157,  4599,  4610,  4612 

Bank  request  for  information 4613 

Claims 4607 

Community  Investment  Program 159,  4598 

Community  support  activities 4600.  4611 

Dividends 4603 

Employee  selection  and  compensation 4602 

Information  control  numbers 4605 

Membership  applications 158 

Nonmember  mortgagees 4606 

Reporting  and  recordkeeping  requirements 4613 

Reserve  requirement 4608 

Federal  property  management  regulations: 
See  Government  property  management 
Federal  Reserve  System: 

Administrative  hearings 4652 

Automated  clearinghouse  services 4650 

Bank  holding  companies 4630.  4637,  4638,  4639,  4647,  4654, 

4656,  4657,  4658 

Consumer  leasing 4644 

Depositaries  and  financial/fiscal  agents  of  the  Government 

2786 

Depository  institution  management  interlocks 4833,  4643 

Equal  credit  opportunity 4635 

FedSelect  checks  rules 2796 

Fedwire  of>erations 4646 

International  banking 4631.  4632,  4637,  4641,  4642,  4661 
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Federal  Reserve  System — Continued 
State  banks 4626,  4627,  4628.  4630, 


Truth  in  lending •• 

Truth-in-savings —~ 

Federal-State  relations: 

See  Intergovernmental  relations 
Feed  grains: 

CAB  adjustments 

Common  Crop  Insurance 

Farmer-Owned  Reserve  Program 

.    Livestock  feed  assistance 

Options  Pilot  Program 

Pilot  Voluntary  Production  Limitation  Program 

Price  support 

Program  implementation. 

Substances  prohi]{»ited  for  use  in  feed .. 
Technical  corrections  to  regulations  .... 
Fellowships: 

See  Scholarships  and  fellowships 
Fibromyalgia: 

Veterans'  disability  rating 

Films: 

See  Motion  pictures 
Finance: 
See  Banks,  banking 
Credit 
Currency 

Indians-business  and  finance 
Investments 
Loan  programs 
Mortgages 
Trusts  and  trustees 
Fines  and  penalties: 

See  Penalties 
Fire  prevention: 
Aircraft: 

Crash-resistant  fuel  systems 

Fuel  tank  vent  protection 

Fuel  tanks  and  lines 

Fire  extinguishers  containing  HCFCs.. 

Nuclear  power  plants 

Occupational  safety  regulation 

Portable  electric  heaters 

Underground  coal  mines 

Vessels 

Firearms: 

See  Arms  and  munitions 
Fish: 
See  also  Fisheries 
Seafood 

Endangered  and  threatened 750,  81S 

1664,  1665,  1674,  1678,  167=  , 


Seq.  No. 

i637,  4638,  4639,  4655, 
4656,  4657 

4659 

4648 


1 


Importation  and  exportation 

Transport  regulations 

Fisheries: 

Alaska 672,  674,  684,  687,  7 

American  lobster 66, 

Appeals  procedure ■ 

Atlantic  billfish : 

Atlantic  bluefish 

Atlantic  Coast 

Atlantic  Coast  red  drum 

Atlantic  herring 

Atlantic  highly  migratory  species 

Atlantic  mackerel 

Atlantic  Ocean '■■ 

Atlantic  sea  scallop 

Atlantic  sharks 

Atlantic  surf  clams 

Atlantic  swordfish .-. 

Atlantic  tuna 

Bering  Sea/Aleutian  Islands 669,  69  i 


.68) 
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210 

347 

248 

211 

246 

239 

233 

.213.  237,  240 

1274 

234,  256 


.3262 


...2354 
...2445 
...2448 
...3607 
...4778 

83 

...4438 
.74,  75 
...2327 


1601,  1630,  1657,  1663, 
1682,  1698.  1699,  1700. 
1717,  1718 

, 1606 

1639 


731,  834,  841,  851,852 
710,  781,  789,  807,  840 

782 

676 

715 

662,  784 

691 

832 

738 

670 

,  713,  783,  804,  805,  806 
,  745,  781,  848,  853,  854 

722,  723,  839 

671,  737,  767,  807 

736,846 

675,  739,  835 

700,  701,  703,  708,  716, 
717,  779,  838,  843,  845 


Seq.  No. 

Fisheries — Continued 

Black  sea  bass ^^5 

Bottomfish ^^^ 

Butterfish 6^0 

Cape  Hatteras  area 704,  705 

Conmiunity  development  plan  amendments 698 

Corals  and  coral  reefs 668,  693,  721,  786 

Critical  habitat 752,  756.  757.  758.  761,  765,  823 

Crustaceans ~ • 742,  849 

Data  collection  restrictions 858 

Dealer  reporting  systems 688 

Dolphin  encirclement  prohibition - 801 

Dolphin  mortality  limit 754,  798 

Dolphin  removal  quotas 817 

Domestic  fisheries 748 

Fishermen's  Guarantee  Program 791 

Fishways  tmder  the  Federal  Power  Act 749 

Golden  crab 725 

Groundfish 672,  677,  682,  683,  684,  687.  697,  699,  700,  703, 

706,  707,  708,  714.  716,  717,  718,  719.  724.  740.  779. 

834,  837.  841,  843,  845 

Gulf  of  Alaska 697.  700,  701,  703,  717,  718,  779,  843 

Gulf  of  Mexico 661,  673.  678.  681,  694,  695,  712,  720,  727, 

746.  783.  786.  833.  855.  863 

Halibut 696,838 

Harbor  porpoise  bycatch  reduction 857 

Hawaiian  Islands 711,  742,  770,  789,  849 

Incidental  take  regulations 753.  754,  755.  759,  800,  801,  802. 

820,  835,  860,  862 

International 735 

King  crabs 708,  716.  843 

King  mackerel 661.  727,  783 

Mahogany  clams 671 

Marine  mammal  deterrence 802 

Marine  mammal  programs 751.  762,  763,  824 

National  Undersea  Research  Program 831 

North  Pacific 747 

Northeast  multispecies 719.  781.  844,  856,  857 

Northeastern  United  States 734 

Ocean  quahogs 671.  737,  767,  807 

Pacific  Coast 677.  682,  683,  689.  706,  707.  724.  732,  740,  790, 

837,  847 

Pacific  cod 701 

Pacific  halibut 677,  785,  788 

Pacific  Ocean  perch 718 

Pacific  whiting 743 

Pelagic 678.690 

Personal/vessel  use  limits 702 

Pollock 701.  841.  845 

Processed  fishery  products 859 

Product  standards 808 

Puerto  Rico 668.  692,  693,  733 

Queen  conch 666 

Quota  clarifications  regulation 836 

Recreational  commercial 847 

Red  snapper 681 

Reef  fish 681,  692,  694 

Regional  Fishery  Management  Council  disclosures 780 

Regulation  consolidation  ....730,  731.  732.  733.  734.  735,  738,  744 

Regulation  withdrawal: 729 

Rockfish 689,718 

Royal  red  shrimp 746 

Sablefish 677,  699,  740,  788,  837 

Safe  boarding  ladder  regulations 709 

Salmon 669,  761,  790,  847 

Scallops 674.851 

Scientific  research 665.  747.  803,  852 

Scup 704 

Sea  turtle  and  conservation  areas 766 

Sharks • 839 

Shrimp......... 679,  712,  720.  728,  764,  804,  805,  826.  861.  863 

Snapper-grouper 680,  842 

South  Atlantic 661,  678,  679,  680,  721,  725,  727,  728,  833, 

842 


Seq.  No. 

Fisheries — Continued 

Southeastern  United  States ."; 733 

Spanish  mackerel 727,  783 

Spiny  lobster 833 

Squid 670 

Stone  crabs 855 

Striped  bass 713 

Summer  flounder 726,  787,  818,  850 

Swordfish 66? 

Tanner  crabs „ 716,  843 

Tilefish 806 

Traps  definition 695 

Tuna 675,  753.  754,  801,  835 

U.S.  Virgin  Islands 668,  692,  693,  733 

Weakfish 784 

Western  Pacific  region 690,  732,  742,  789,  849 

Fishing: 

Coastal  Zone  Management  Act 827 

Crayfish  and  conch  at  Fort  Jefferson,  NM 1737 

Data  collection  program , 778 

Florida  Keys  National  Marine  Sanctuary 15 

Glacier  Bay  National  Park 1756,  1762 

Shenandoah  National  Park 1749 

Snake  River  chinook  salmon 822 

Subsistence  management  regulations 1607, 1731 

Wildlife  refuges 1602,  1608,  1673,  1730 

Fishing  vessels: 

Aleutian  Trade  Act  implementation 2304 

Capital  construction  fund  procedures.-. 3132 

Certificates  of  legal  origin 812 

Crew  size 745 

Emergency  Position  Indicating  Radio  Beacons 2331 

Fishing  Vessel  Obligation  Guarantee  Program 793 

Freezer  vessels 685 

Individual  Fishing  Quota  Program 788 

Limited  entry  gear 682 

Limited  entry  permits 706 

Longline  vessels 690.  741 

Observer  policy 741,  753,  852 

Open  access  gear 682 

Personal/vessel  use  limits 702 

Safety  equipment  and  operating  procedures 2295 

Safety  improvement  funding „ 792 

Shrimp  vessel  registration 764 

Standard  definitions 686 

Trawl  mesh  size '. 672 

Trawlers 696,  712,  728,  845,  853,  854.  861,  863 

Tuna  vessels 795 

Turtle  excluder  devices 805,  826.  861 

Flammable  materials: 

Children's  sleepwear 4433 

Combustible  and  flammable  liquids 83 

Pesticide  foggers .■ 3381 

Upholstered  furniture , 155 

Flaxseeds: 
See  Oilseeds 

Flood  control: 

Grants  to  States 3817 

Impoundment  regulations 2150 

Flood  insurance: 

Assistance  to  private  sector  property  insurers 3822 

Credit  union  loans 4718 

FDIC  purchase  requirements 4566 

FEMA  audit  program  revision 3812 

Flood  plain  certificate 1496 

Group  Flood  Insurance  Policy 3823,  3824 

Hazard  areas 3826 

Insurance  rates 3813 

Loan  policies  and  operations 4447.  4545 

National  bank  loan  regulation 2826 

On  loans  secured  by  real  estate  in  flood  hazard  areas 

4717 

OTS  regulation ..3199 

Protection  and  reforms 1537 


Seq.  No. 

Flood  insurance — Continued 

Small  businesses 4207 

Standard  hazard  determination  form 3828 

State  bank  purchase  requirements 4626 

Veterans 3297 

Zone  AR  designation 3815 

Flood  plains: 

Administrative  appeals  process , 1028 

Categorical  exclusions 3827 

Conservation  program 182 

Loans  in  areas  having  special  flood  hazards 3222 

Management 3315 

Permit  regulations 1026 

Wetlands: 

Conservation  program 182. 187,  188,  1631 

Development  rule 4219 

Wetland  Reserve  Program 608 

Floods: 
See  Disaster  assistance 

Follow  Through  Pit^ram: 
See  Education  of  disadvantaged 

Food  additives: 
See  also  Color  additives 

Cured  pork  products „ 480 

Food  contact  articles 1272 

Glycerine 476 

Meat  and  poultry  products 1236 

Potassium  hydroxide 489 

Regulatory  reinvention 1211 

Sodium  citrate  buffered  with  citric  acid 482 

Sulfiting  agents 1259 

Food  assistance  programs: 
See  also  Food  stamps 

School  breakfast  and  lunch  programs 

Agency  for  International  Development 3355 

Child  and  aduh  care 402,  410,  422,  424,  442,  456 

Commodity  Supplemental  Food  Program 405 

Educational  and  training  assistance  exclusions .436 

Emergency  disaster  assistance 399 

Farm  Bill  implementation 404 

Farmers'  Market  Nutrition  Program 458 

Food  delivery  systems 2 

Food  distribution  disaster  provisions 408 

Freedom  of  information 445 

Indian  reservations 426,  431,  462 

National  School  Lunch  Program .....425,  449,  456,  460 

Older  individuals 1460 

Overseas „ 499 

Paperwork  reduction 403 

Prohibition  of  institutionalized  adults 454 

Purchase  of  food  products  produced  in  the  U.S 435 

Quality  control ...414 

State  Processing  Program 440 

Summer  Food  Service  Program 417 

Vegetable  protein  products 421 

Women,  infants,  and  chiL  ren 2.  400,  401,  441,  448,  450,  458, 

459 

Food  grades  and  standards: 
See  also  Meat  ins{}ection 

Poultry  and  poultry  products 
Seafood 

Common  or  usual  name  regulations 27 

Dairy  products 179 

Eggs  and  egg  products 171 

Fees 179 

Fishery  products '. 859 

Regulatory  review 466 

Standards  of  identity,  quality,  and  fill  of  container 27 

Food  ingredients: 
See  Food  additives 

Food  inspection: 
See  Food  grades  and  standards 

Food  labeling: 
Dietary  supplements 1249,  1257 
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Food  labating— Continued 

Eggs •• 

Health  damu  — 

Meat  and  poultry — -' 

Medical  foods - — 

Review  of  regulations « - ■ 

Sausage  casings — 

Sulfiting  agents 

Food  packaging: 

Food  contact  articles 

Food  stamps: 
ADP  equipment  and  services  acquisition 

Authorization  of  retail  firms 

Benefit  delivery  requirement 

Claims  collection  methods 

Claims  establishment  and  collection 

Computer  matching ~ 

Disqualification  penalties 

Emergency  disaster  assistance 

Failure  to  comply  with  Federal,  State,  or 

program 

income  and  eligibility  verification  systemi 

Income  eligibility  standards 

Information  use  and  disclosure 

Maximum  allotments 

Mickey  Leland  Childhood  Hunger  Relief 
Monthly  reporting  and  retrospective  " 

Quality  control 

Regulatory  review 

Reporti ng  provisions - 

Resource  provisions • 

Retail  food  stores 

Retailer  application  processing 

Retailer  delinquent  debt  collection 

Retailer  information  privacy •• 

Simplification  of  rules 

State  agencies  reimbursement 

Student  eligibility 

Utility  allowances ~ 

Utility  reimbursements 

Wholesale  food  concerns 

Foods: 
See  also  specific  foods 

Dairy  products 

Fish 

Food  additives 

Food  assistance  programs 

Food  g^rades  and  standards 

Food  labeling 

Food  packaging 

Frozen  foods 

Fruits 

Meat  and  meat  products 

Nutrition 

Poultry  and  poultry  products 

Seafood 


„... 169 

478 

171.  47S.  483.  484,  486 

„ _ 1262 

1246 

.475 

1259 


438 

423 

455 

_ 463 

3 

_ 407 

„....464 

399,  408 

Deal  work 

443 

451 

427 

437 

446,  447 

Act 5,  432 

ing 409 

„ 406,  432 

452 

409,  427,  438,  439 

457 

4.  437 

416 


.3367, 


6,  1266 

1214 

167 

3368,  3391.  3392 
1211 


Vegetables 

HACCP  programs -... 

Infant  formula  quality  control 

Organic — 

Pesticide  residues 

Regulatory  reinvention ~ 

Transportation  in  vehicles  used  for  non*  od  products 2732 

Foreign  aid: 

Agency  for  International  Development  di  ibarmeut  and 
suspension  rule 

Agency  for  International  Development  fqod  programs ^3355 

Agency  for  International  Development  source,  origin,  and 
nationality  rules 

Collection  of  debts  by  tax  refund  offset . 
Foreign  air  carriers: 

See  Air  carriers 
Foreign  banking: 

Approval  for  banks  in  U.S 


Seq.  No. 


.1272 


397 

.1..429 

430 

453 

428 

434 

.4.  423,  437 


.3353 


3351 
3354 


.4640 


Seq.  No. 

Foreign  banking— Continueii 

Bureau  of  Economic  Analysis  survey 6** 

Evaluation  criteria ~ „,...........« 4641 

FCA  regulation **^ 

Federal  branches  and  agencies 2832 

FRS  appeals  process ***1 

Income  taxation - ~ 3M\ 

Risk-based  capital  standards - ~ *551 

Shell  branch  management ^31 

State  branches 4552,4632 

Foreign  currencies: 

Acquisition  regulations 2789.  4362 

Receivorship  rules 4546 

Foreign  exchange: 
See  Currency 

Foreign  currencies 
Foreign  investments  in  U.S.: 

Bureau  of  Economic  Analysis  survey M* 

Income  taxation 2956,  3091 

Foreign  officials: 

Employment — • •- 1955 

FDA  regulatitms 1258 

Foreign  persons: 

See  Aliens 
Foreign  relations: 

See  also  specific  countries 

Citizenship  and  naturalization 

Cultural  exchange  programs 

Foreign  aid 

Foreign  Service 

Foreign  trade 

Immigration 

International  boundaries 

Passports  and  visas 

Treaties 

Airspace  itjgulations 2490.  2492,  2493,  2494 

Arms  traffic  regulations...- ~ 2198.  2819 

BXA  policy  controls - - 632.  649.  650 

COMSAT  review  category  of  USML 2203 

ED  regulation  revisions • 108^ 

Exclusion  or  expulsion  of  foreign  nationals 1991 

Export  to  terrorist-supporting  countries 658 

Fishery  regulations ^^1 

Gifts  and  decorations 3*^5 

International  wills  registry 2201 

Streamlining  legislation  implemenfation 2205 

USML  revisions - 2202 

Foreign  Service; 

Notorial  and  related  services 2208 

Foreign  trade: 

See  also  Competitiveness 

Customs  duties  and  inspection 

Exports 

Imports 

Maritime  carriers 

Trade  adjustment  assistance 

Trade  agreements 

Antidumping  duties 13 

Automobile  parts ....2617 

Boycott  provisions 625 

Bureau  of  Economic  Analysis  benchmark  survey 613 

Countervailing  duties « • 13 

Earnings  and  profits ~ 3051 

Endangered  species 1649 

European  Community - • ^^ 

European  Economic  CcKnmunity 4343 

Federal  employee  foreign  rights  in  inventions 892 

Federal  pilotage  requirements  for  foreign  trade  vessels 

_ 2335 

Federal  Republic  of  Germany - 4417 

Futures  trading •'• *66® 

International  air  transportation  policy 2060.  2243.  2262 

Licensing  of  foreign  patents  acquired  by  the  Government 

893 


Seq.  No. 

Foreign  trade — Continued 

Liquidation  or  reorganization  of  corporations 2946 

Luxembourg  corporations 3159 

Motor  vehicles .t 3651 

NASA  delegation  of  authority  for  foreign  contracts 3924 

Petroleum  refineries 2886 

Restrictions 989 

Textile  labeling 4673 

U.S.-Canada  Free  Trade  Agreement 1973 

Forests  and  forest  products: 
See  also  National  forests 

Assistance  to  timber-dependent  communities 582 

Environmental  analysis  policy  and  procedure  revisions 

529 

Export  and  substitution  restrictions 534 

Indian  allotments 532 

Letter  of  credit 515 

Management  planning 10 

Market-Related  Term  Additions 544 

Mineral  fractions,  sale 512 

Stewardship  Incentive  Program 536 

Timber  sales: 

Cancellation 517 

Competitive  bids 535 

Contracts 519,  527,  528 

Contracts  and  permits , 1872 

Export  controls 642 

Indian  tribal  forest  enterprise  operations 1789, 1790 

Rates 1834 

Red  Lake  Indian  Reservation 1789 

Surety  bond  form  revision 516 

Surplus  species 518 

Forfeitures: 

See  Seizures  and  forfeitures 
Foster  care: 

See  Adoption  and  foster  care 
Fraud: 

By  veteran's  fiduciaries 3310 

Qvil  and  criminal  forfeitures 2056 

Qvil  remedies 4202,  4244,  4263,  4314,  4413,  4543 

Clinical  investigator  disqualification 1247 

Contract  Laboratory  Pro^tim  investigation 3775 

Debarment  of  healtii  care  providers 4078 

Electronic  funds  transfers 4655 

Fraudulent  commercial  driver's  licenses 2528 

Odometer  fraud 2550 

Public  housing 1569 

Telemarketing  and  Consumer  Fraud  and  Abuse  Prevention 

Act 4686 

Freedom  of  information: 
See  also  Confidential  business  information 

Agriculture  Department 445 

Chemical  inventory  reporting 3766 

Department  of  Energy 1140 

Department  of  Justice 2061 

Federal  Deposit  Insurance  Corporation 4554 

Internal  Revenue  Service 3001 

■  Mineral  resources i860 

NARA  organizations',  and  procedural  changes 3935 

Office  of  Federal  Housing  Enterprise  Oversight 3967 

Office  of  Personnel  Management 4000 

Public  information , 4763 

Railroad  Retirement  Board  fees 4164 

Regulations  revision 1346 

Small  Business  Administration 4188 

Social  Security  Administration 4288 

Toxics  Release  Inventory  reporting 103.  3404 

Freight:  • 

See  also  Hazardous  materials  transportation 

Air  carrier  baggage  liability  limit 2235 

Food  commodities  for  AID  programs 3355 

Invoiceless  billing 4687 

Liquefied  hazardous  gas  transfer  at  marine  terminals 2332 

Shipments  carried  into  U.S.  by  express  consignment 

operators  and  carriers 2891 


Seq.  No. 

Frozen  foods: 

Country  of  origin  marking 2883 

Perishable  Agricultural  Commodities  Act  coverage 170 

Fruits: 
See  also  specific  fruits 
Citrus  fruits 

Common  Crop  Insurance 352,  353 

Crop  insurance „ ....376 

Grain-fruit  products 4ig 

Imp)ort  restrictions 272 

Perishable  Agricultural  Commodities  Act  coverase 170 

Fuel: 
See  Energy 

Fuel  additives: 

Deposit  control  additives 3707 

Detergent 3569 

Waiver  application  criteria 3572 

Fuel  economy: 

Equivalent  measurements  for  gaseous  fuels 2600 

Improvements 3707 

Light  trucks 2559 

Private/municipal  alternative  fiiels  fleet  program 1108 

Reporting  requirements 2581 

Furs: 
Labeling 4663 

Q 

Gambling: 

Bank  Secrecy  Act 2772 

Income  taxation „ 3068 

Indian  Gaming  Regulatory  Act 4721 

NIGC  hearings  and  appeals 4723.  4724 

Garnishment  of  wages: 
See  Wages 

Gas  exploration: 
See  Oil  and  gas  exploration 

Gas  reserves: 
See  Oil  and  gas  reserves 

Gas  utilities: 
See  Natiiral  gas 

Gases: 
See  also  Natural  gas 
Coalbed  methane  development 1839 

Gasohol: 

Alcohol  fuels  credit 561 

Diesel  fuel  tax 3179 

Motor  vehicle  use 1120.  1126 

Gasoline: 
See  also  Fuel  economy 
Gasohol 

Detergent  additives 3669 

Diesel  refineries 3591 

Diesel-powered  equipment  in  mines 74 

Lead  pbaseout 3574 

Reformulated 3606 

Generally  Recognized  as  Safe  (GRAS)  food  ingredients: 
See  Food  additives 

Gift  taxes: 
Marital  deduction,  alien  spouse 3175 

Gifts  to  Government: 
See  Government  property 

Government  buildings: 
See  Federal  buildings  and  facilities 

Government  contracts: 
See  also  Government  procurement 

Accounting  procedures 974.  975,  995,  1020  4319 

Affirmative  action ., 65,  2089 

Agency  for  International  Development 3351 

Authority  delegations 933,  967,  4330,  4415 

Bid  openings  or  closijig  dates < 4348 

Certificates  of  competency 4203 

Clauses  and  solicitation  provisions 611 

Competitiveness 1016.  1038.  3982 

Construction 65.  69.  2524 
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Government  contracts — Continued 
Contracting  Officer  Warrant  Program  remov^ 
Contractors: 

Audits 

DOD  ground  and  flight  risk  regulation.... 

DOD  newspapers  and  civilian  enterprise 


DOD  placement  assistance  program 

DOD  safety  regulation 

DOT  quality  assurance  procedures 

EXDT  training  service  regulations 

Employee  Reprisal  Complaint  and  Invest^ation 


Indemn  fication 


EPA  Response  Action  Contractor 

Federal  information  acquisition.. 

HUD  program  participation  requirements 

Insurance/pension  reviews.... 

Liability 

Local  residents 

Mergers  and  acquisitions 

MMAS  changes 

Offsets  in  Foreign  Military  Sales  contract ! 

Performance 

Permanent  replacement  of  lawfully  s( 


strikiig 


Personal  services  compensation 

Preaward  surveys. 

Reduction  in  defense  programs 

Reports  of  commercial  transactions  with 
countries 

Surety  bond  issuance 

Suspension  and  exclusion 

Termination  for  convenience 

Waivers ■ 

Cost  accounting  standards 

Cost  allowability  criteria 

Cost  monitoring 

Cost  principles 

Cost  reimbursement  contracts 

DEAR  amendments 25,  1160,  1168. 


pre  {rams. 


proo  dures 


trs  ining. 


DEAR  amendments  to  substance  abuse 

DEAR  regulatory  reduction 

Debarment  and  suspension 

Defense  \cqmsition  Pilot  Program 

Definitization  modificaUons 

Deliberate  misconduct  actions 

Demilitarization  requirements 

Dispute  resolution 

DOD  Cxjramercial  Activities  Program 

EKDD  Manufacturing  Science  and  Technol4gy 

DOD  stevedoring  services 

DOD  support  of  historically  black  colleges 

institutions 

DOE  nuclear  weapons  facilities  worker 

Drug-free  workplace 

Electronic  contracting 

Electronic  data  interchange  in  contracting  . 

Environmental  protection 

EPA  Mentor-Protege  Program 

EPA  regulations  on  use  of  options 

EPA  source  selection  procedures 

Federal  Acquisition  Streamlining  Act 

Field  pricing  reports 

Finance  rules 

Fixed  price 

Flexible  contract  administration  services 

Foreign  entities 

Greatest  value  source 

GSA  regulations 

Highway  projects 

Indians '■ 

Individual  compensation 

Internal  controls  systems 


Seq.  No. 


Saq.  No. 


.3866 


981 

960 

mblications 

922 

910 

913 

2545 

2217 

Files 

1146 

3773 

1177 

1570 

991 

3887 

944 

:3991 

973 

955 

980,  1039 

employees 

2129 

930 

953 

1004 

terrorist 

1005 

1013 

4804 

4350 

2081 

4345 

945.  947 

954 

978,  979 

1184 

:  169,  1174.  1179,  1180, 
1187 

1173 

1162,  1164 
1068,  1161,  2207,  4351 

907 

1020 

4742 

931 

4341 

915 

Program 938 

1012 

universities,  and 

908 

1150 

928 

...1021.  4381 

3869 

3798 

3783 

3801 

3786 

2084 

950 

977 

929 

985 

, 4380 

1001 

3862 

2512,  2524 

61,  959,  1820 

946 

988 


am(  ndments . 


Govenmient  contracts — Continued 

Internal  Government  responsibilities 

Javits-Wagner-O'Day  Program 

Labor  standards 6^- 

Lobbying  restrictions 978,  2226,  3885, 

Local  telecommunications  service 3833, 

Management  and  operating  contractor  purchasing  systems 


.4347 
.4354 
2080 
4365 
3854 

1185 


Maritime  carriers 2748 

MILCON-funded  CPFF  contracte ~ 970 

Minority  businesses  and  institutions ~..... 1007 

Multiple  Award  Schedule  Program ~ 3857 

NAFTA  implementation 956,  4352 

NASA  delegation  of  authority  for  foreign  contracts 3924 

NASA  policies 3^81 

Nondiscrimination „...65,  2089 

Nonprofit  agencies  for  the  blind  or  severely  disabled 943 

Nuclear  safety  management 23,  24, 1155 

Penalty  payments 3^87 

Performance  work  statements 3987 

Precontractual  contract  administration 969 

Price  adjustments  to  shipbuilding  contracts 1032 

Progress  payments 932,  995 

Prompt  pay  overseas • 4380 

Protection  of  and  access  to  classified  information 4779 

Publicizing  contract  actions 4416 

Qualification  requirements 951,  975 

Records  retention ^366 

Research  and  development 937, 1006,  1017, 1180. 1188,  4349, 

4358 

Rights  to  inventions ^91 

Service  contracting 2080.  2093,  2099,  4415 

Service  of  protest *342 

Small  business  innovation  research  rights  in  data 4349 

Small  business  size  regulations 4206,  4231 

Small  business  subcontracting 4208 

Small  businesses 4200 

Small  disadvantaged  businesses 957, 1019 

Subcontracting 943.  977.  1001,  1015,  4346,  4361,  4372,  4804 

Substance  abuse ^^^^ 

Trade  Agreements  Act 956,  963 

Truth  in  Negotiations  Act 983 

Undefinitized  contracts 990 

VA  administrative  changes 3246,  3281 

Vietnam  veterans • 984 

Government  employees: 

See  also  Conflict  of  interests 
Foreign  Service 
Military  personnel 

Political  activities  (Government  employees) 
Absence  and  leave: 

Annual  leave 4022,  4098,  4099 

Family  and  medical  leave 142 

Leave  administration 4086 

Sick  leave 4^00 

Application  filing - 2044 

Availability  of  official  information 4000 

Career  and  career  conditional  employment 4044,  4045,  4082 

Career  and  conditional  employment 4001 

Child  care  at  VA  facilities 3303 

Compulsory  process ^586 

Cost-of-living  allowances 4024,  4025,  4026,  4096,  4097 

Credit  of  accounts 2795 

Crime  control  at  NASA-sponsored  child  care  centers 3889 

Criminal  court  judges 3076 

Criminal  investigators 4056 

DEA  exemption  of  agents  and  employees .f. 1931 

Debarment '^'^^^ 

Debarment  and  suspension 4110 

Debt  collection 4039 

Defense  personnel 910,  4046 

DOD  Commercial  Activities  Program  procedures 915 

Eligibility  for  benefits  under  term  appointments 4083 

Employee  organization  relationships  with  OPM 4005 


S«q.  No. 

Government  employees — Continued 

Employment  discrimination 3808,  3809,  3810 

Entertainment,  gift,  and  recreation  costs 4402 

EOIR  exemptions 1938 

Executive,  management,  and  supervisory  development 4007 

Experts  and  consultants 4081 

FECA  benefits 3331,  3334 

Financial  disclosure  requirements 3976 

Foreign  rights  in  inventions 892 

Garnishment  of  salaries 4085,  4111 

General  Schedule  position  classification  system 4076 

Health  benefits: 

Acquisition  regulation 4038  4073 

Debarment  of  health  care  providers 4078 

Disabled  children 4109 

Disputed  claims 4107 

FEHBP  changes 4036,  4069,  4070,  4071,  4074,  4188 

Hospital  insxirance  benefits 1367 

Preexemption  of  taxes 4077,  4079 

Interagency  placement 4047 

Intermittent  employees 4003 

Investigations 4029 

Life  insurance: 

Code  merger  and  consolidation 4066 

FEGLI  changes 4035.  4067.  4068,  4106 

NARA  policy  on  outside  employment 3942 

NARA  recordkeeping  requirements 141 

NASA  drug  and  alcohol  testing  programs 3888,  3893 

Occupational  radiation  protection 1144 

OPM  administrative  grievance  system 4101 

Part-time  employees 4003 

•     Pay  administration 4012,  4023,  4053,  4056,  4058,  4086,  4092 

Pay  rates 4013,  4081 

Performance  appraisal 4002 

Performance  Management  and  Recognition  System 4075,  4084 

Personnel  records 4040 

Presidential  Management  Intern  Program 4010 

Promotion  and  internal  placement 4066,  4049 

Recruitment  bonuses 4095 

Reduction  in  force 4050 

Reinstatement  eligibility 4044 

Relocation  bonuses 4095 

Relocation  income  tax  allowance 3845 

Restoration  to  duty 4008 

Retention  allowances 4095 

Retirement: 

Alternative  form  of  annuity 4063 

Court  orders  awarding  survivor  annuities 4033,  4104 

Credit  for  military  service 4031 

D.C.  Financial  Control  Board  employees 4062 

Debt  collection 4064 

Determinations  of  marital  status  for  survivor  annuities 

4032,4102 

Disability  annuitant 4103 

FERS  automatic  coverage 4105 

FERS  basic  annuity 4065 

FERS  coverage  elections 4034 

Garnishment ; 4085 

Health  care  professionals 4030 

Salary  offset  for  claims  collection 4118 

Salary  offset  for  ED  debt  collection 1092 

Salary  supplementation 3979 

Seasonal  employees 4603 

Security  standards 4066 

Selective  Service  registration 4643 

Senior  Executive  Service: 

Annual  leave  accumulation ,-. 4099 

Last  move  home  benefit .W43 

Performance  appraisal 4M2 

Separate  maintenance  allowances 4027 

Severance  pay 4021,  4057 

Solicitation  of  employees  for  ckaritaMe  cantributioDS 4072 


Seq.  No. 

Govemraent  employees— Continued 

Standards  of  conduct  ...549,  610,  920,  921,  982,  1070,  1107,  1190, 
1465,  1573,  1943,  3306,  3362,  3805.  3959.  3964,  3970, 
3971,  3974,  4051,  4116,  4119,  4176,  4199.  4462,  4464, 

4805,  4898,  4899,  4901 

Stu<tent  loan  repayments 4009 

Sutetance  abuse 1136,  1137 

Suitability  standards 4628 

StMnmer  employment „ 4004 

Tmmfsaary  employees 4042,  4048.  4080,  4083 

TestHBony 1536 

Time-in-grade  restrictions 4041 

Training 4007,4011 

Travel  regulations 3840,  3842,  3843,  3844.  3845,  3846 

Voluntary  separation  incentive  repayment  waivers 4055 

Wage  area  redefinition 4015,  4016,  4017,  4018,  4019,  4052, 

4054,  4087.  4088,  4093 

Wage  schedule  changes  for  New  York 4090 

Wage  schedule  changes  for  printing  positions 4020,  4094 

Wage  survey  responsibility 4014,  4037.  4089.  4091 

Government  procurement: 

See  ftisc  Government  contracts 

Acquisition  regulations 609,  2246,  3915,  4283,  4344,  4376, 

4391.  4414 

Agriculture  acquisition  changes 609 

Aircraft  fuel  cells 1000 

Alaska  Native  corporations 999 

Architect-engineer  services 4355 

Australian  manufactured  defense  equipment 952 

Authority  delegations 139,  933 

Automated  data  processing  equipment 971 

Automated  information  systems 4342 

Bills  of  lading 3282 

Buy  American  Act 940,  952 

Buy  Indian  Act , 0 

Child  care  services 4340 

Combination  locks 903 

Commercial  items  acquisition 924,4390,  4407.  4410,  4794 

Construction 962,  987 

Contingent  fees 4323 

Contractors: 

Business  meal  costs 4321 

Commercially  available  government  furnished  material 

4385 

Conflict  of  interests 992,  4388,  4548 

Copyright  in  software 3895 

Debarment  and  suspension 997 

Disclosure  and  use  of  proprietary  information 3836 

Disposal  of  government  property 4382 

Electronic  data  interchange  interface 3867 

Entertainment,  gift,  and  recreation  costs 4402 

Express  small  package  transportation 3873 

FAR  certifications 4322 

Industrial  funding  fees 3868 

Insurance/pension  reviews 991 

Liquidated  damages  payments .'. 4333 

NASA  advance  payments 3901 

NASA  contractor  cost  reporting 3897 

NASA  cost  principle  on  indef)endent  research  and 

development 3896 

NASA  indemnification  policy  and  approval 3927 

NASA  printing  and  duplicating  restrictions 3892 

NASA  termination  liability 3904 

Overhead  certification .4399 

Payments  for  purchases  from  government  supply  sources 

1011 

Persesal  services  compensation 930 

Purchasing  systems  reviews 958.  4361 

Quality  consitterations 94*.  968,  4371 

Records  of  prospective  building  service  employees 'M31 

RepeFts  ef  commercial  tFansacHsRS  with  torrarist 

countries MM 

Teaming  of  sote  source  contractors W9 

Unfair  trade  practices 4344 
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Government  procurement — Continued 
Contractors — Continued 
Whistleblower  protection 

Contracts: 

Accounting  controls 

Cost  type  or  incentive  contract 

DOD  health  care  contracts 

Electronic  data  interchange  in  contrac^ng 

Electronic  funds  transfer 

Financial  institutions 

Fixed  price 

GSA  Board  of  Contract  Appeals  rules 

GSBCA  rules 

Implementation 

NASA  Contract  Adjustment  Board 

NASA  contracts 3891,  3898.  3903, 


(if 


claus  !s 


NASA  ombudsmans  program 

NFS  contracts — 

Payments 

Prompt  Payment  Act  compliance 

Service  contracting  and  contract 

Termination 

Convict  labor  use 

Cooperative  purchasing 

Cost  accounting  standards 

Costs: 

Accounting  for  allowable  costs ., 

Cost  principles 

Employee  compensation  costs.... 

Interdivisional  transfers 

Overhead  should-cost  reviews... 

Penalties 

Pension  costs 

Travel 

Debarment  and  suspension 619, 11 


432 ), 


71  i, 


Defective  pricing  reductions 

Defense  Acquisition  Pilot  Program 

Defense  Production  Act  amendments 

Deliberate  misconduct  actions 

Demilitarization  requirements 

Department  of  I^bor 

Disputes 

DCX;  regulations 

DOD  ethic  regulations 

DOD  installations  closed 

DOD  Part  35  clause  regulations 

DOD  regulations 

DOD  specifications  and  standards 

DOl  regulations 

Domestic  service  restrictions 

Education  Department 

Electronic  component  screening 

Electronic  funds  transfers 

Emergency  repairs 

Energy  savings  performance  contractin  [ 
Energy-efficient  office  equipment  and 
Energy-efficient  products  and  services. 

Environmental  Protection  Agency 

Environmentally  preferable  products .. 


European  Command  Supplement. 

European  Community 

European  Economic  Community.. 

Extension  Service  regulation 

FIRMR  provisions  amendment 


FIRMR  provisions  update 

Foreign  currency  use 

Foreign  goods  restrictions 

Foreign  patents  acquired  by  the  Goveiiiment 

Foreign  procurements 

Fraud  remedies 
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Seq.  No. 


Seq.  No. 


.4389 


988 

4397 

934 

3869 

925 

4403 

4383 

procedure 3871 

4369 

4408 

3910 

3907,  3908,  3909.  3917. 
3922 

_ 3879 

517,  527,  528 

4318 

4353 

3280 

4375 

, 4368 

137 

4345 


!U 


1  19 


,  4321,  4363,  4365,  4366 

4394 

4364 

4376 

926,  4359 

4393 

4331,  4357 

4325,  4367 

1203,  3863,  3921,  3923. 
4110,  4228 

4378 

-..907 

„ 4374 

4742 

931 

2154 

4398,  4412 

612 

982 

1003 

1002 

988,4399 

936 

..1578,  1579,  1583,  1584 

948 

1061 

4371 

4318 

_ 3279 

; 1132 

pplies 3848 

4326 

3791 

972,  3407,  4326.  4327, 

4328 

935 

4409 

4343 

301 

,  3833,  3834,  3835,  3851, 
3852,  3853,  3854 

3849 

2789,  4362 

941,  989 

893 

..940,  1578,  1579 
4413 


Government  procurement — Continued 

Fuel 8^2 

Greatest  value  source ^^^ 

GSA  regulations 136,  3838,  3841.  3864,  3865 

Hazardous  substances ^^ 

Health  care  services ®^^ 

HUD  regulations ^^^1 

Indian  tribal  corporations ^^ 

Insurance/liability  to  third  parties 927,  4358 

Integrated  materiel  manangement 966 

Integrity ^785 

Internal  Government  responsibilities 4347 

Lifeboat  survival  system 998 

Limiting  carrier  payments  to  one  address 3874 

Lobbying  restrictions 4334,  4365 

Local  businesses ^^^ 

Micro-purchase  procedures 964,  4324 

Military  acquisitions • 906 

Military  assistance  program  address  codes 986 

Multiyear  contracting 4330,  4339.  4401 

NAFTA  implementation ^O^O 

NASA  acquisition  regulations 3899,  3900,  3912,  3918,  3919. 

3921,  3923,  3926 

NASA  approval  authorities 3905  ^ 

NASA  award  fee  coverage 3906 

NASA's  midrange  procurement  procedures 3882 

National  Park  Service  visitor  services - 1759 

Office  copying  machines 3860,  4327 

Office  of  Personnel  Management 4038,  4073 

OFPP  Act  procurement  requirements 4332 

Panama  Canal  Commission ,^. 4113 

Paper  and  paper  products 3553 

Performance  and  payment  bonds 4337 

Performance-based  payment 4405 

Price  competition ~ 4384 

Pricing....:! 4392,4400 

Production  surveillance 993 

Protests 4398,4412 

Quality  assurance  nonconformance 4360 

Quality  considerations 4335 

Quick  closeout  procedures 4329 

Reconditioned  material 4387 

Records  examination 4396 

Records  retention 4366 

Recycled  products 3539,  3569 

Removal  of  Federal  supply  schedule  ordering  instructions 

. 3872 

Research  and  development  procedures 1018 

Returnable  cylinders 1^14 

Screening  FIP  resources 3850 

Screening  threshold ^94 

Sealed  bidding 4336 

Security  procedures H^^ 

Small  business  subcontracting 1175,  4370 

Small  businesses 911.  976,  1009,  3870,  3908,  4211,  4373,  4406 

Special  tooling 4383 

Special  tooling  and  test  equipment 974 

State  Department  grantees 2206 

Streamlining  legislation  implementation 137,  138,  2244,  3839, 

3869,  4073,  4324,  4325,  4388,  4389,  4390,  4391.  4392, 

4393,  4394,  4395,  4396,  4397,  4398,  4399,  4400,  4401, 

4403,  4404,  4405,  4406,  4407,  4408,  4411,  4412 

Subcontract  proposal  audits 4356 

Subcontracting....l001.  3993,  3999,  4338,  4361,  4372,  4395,  4404, 

4410 

Sufwrcomputers 961 

Tank  and  automotive  forging  items 948 

Task  and  delivery  order  contracts v 4411 

Technical  data ^^^ 

Thresholds 139,3838 

Total  Quality  Management 905 

Trade  sanctions-Germany 4417 

U.S.-Canada  Free  Trade  Agreement 4377 

VAAR  acquisition  regulations 3282.  3283 


Seq.  No. 

Government  procurement — Continued 

Vessel  reflagging  or  repair  work 1008 

Voluntary  refunds 4379 

Government  property: 
See  also  Federal  buildings  and  focilities 

Government  property  management 

DOI  property  management  regulation 1585 

Foreign  gifts  and  decoration». _ 3875 

NASA  acquisition  regulation 3912 

Office  copying  machines 3860 

Real  property: 

Acquisition  of  leasehold  interests 3864,  3865 

Homeless  housing 916 

Lead-based  paint 3377 

Transfer  and  disposal 1040 

Government  property  management: 

Assignment  and  utilization  of  space 140 

Disposal  of  government  property 4382 

Disposal  of  surplus  real  property 2755,  3878 

Extension  Service  regulation 301 

Removal  of  Federal  supply  schedule  ordering  instructions 

3872 

Reporting  excess  personal  property 3861 

Solicitation  and  acceptance  of  donated  property  and 

services 3336 

Government  publications: 

Audit  followup 3981 

Educational  institution  auditing 3988 

Internal  control  systems 3995 

Nonprofit  organizations 3984 

Policies 3989 

Resource  management 3989 

Government  securities: 
See  also  Bonds 

Customer  protection 4883 

Foreign  government  securities 4880 

Reporting  and  recordkeeping  requirements 2762,  2767 

Sales  practices 2829 

Treasury  stock 4549 

Grains: 
See  also  specific  grains 
Feed  grains 

Alcohol  fuels  credit 561 

Beltsville  laboratory  test  services  fee 394 

Common  Crop  Insurance 363 

Farm  Facility  Loan  Program 212 

Grain-fruit  products 418 

Inspection  standards 386,  392,  393,  395 

Safety  standard  for  grain  handling  facilities 2167 

Weighing  and  inspection  fees 387,  390 

Grant  programs: 

Audits 3950 

Block  grants: 

Indian  tribes  and  Alaskan  Native  villages 1560 

Low  Income  Home  Energy  Assistance  Program 1430,  1450. 

1451 

Obsolete  rule  elimination 1459 

Child  Abuse  and  Neglect  State  Grant  Program 1440 

CNCS  grants  and  cooperative  agreements 3365 

Correctional  system 2065 

Crimes  against  women 2072 

Debarment  and  sus[)ension 2207 

Domestic  violence 1439 

Drug  court  programs 2071 

Drug-free  workplace 1068,  2073 

Energy  research 1142,  1182 

EPA  air  grants 3682 

IMS  grants  management  rule 3951 

National  Aeronautics  and  Space  Administration 3913 

National  Institutes  of  Health 1292,  1293 

OMB  Circular  A-73  rescission 3997 

Research  grants 1194 

Rights  to  inventions 891 

Small  purchase  threshold '. 3829 


Seq.  No. 

Grant  programs — Continued 

State  cemetery  grants 3286 

1890  Institution  Capacity  Building  Grants  Program 293 

Grant  programs-agriculture: 
Administrative  provisions  and  requirements.... 295,  297,  299,  300, 

548 

Community  facility  grants 532 

Housing  preservation  grants ; 312 

Rangeland  Research  Grants  Program 296 

Research  grants  program 297 

Rural  economic  development 553 

Technical  assistance  and  training 196,  552,  555,  562,  591 

Waiver  of  restriction  on  eligibility 18O 

Water  and  waste  disposal  programs 577 

Grant  programs-business: 
Small  businesses ; 4227 

Grant  programs-communications: 
Telecommunications  infrastructure 872 

Grant  programs-economic  development: 

Regulation  review 12 

Rural  areas 554,  554 

Grant  programs-education: 

Administrative  regulations 17,  1055,  1056,  1067 

DOD  University  Research  Initiative  Support  Program 904 

DOE  grants 1153 

ED  Direct  Grant  Program 1062,  1063 

FmHA  programs ige 

Head  Start  Program  funding 1433 

Higher  Education  Challenge  Grants  Program 292 

Income  taxes 3155 

Indian  colleges....: 1735 

Indian  grant  policies  and  procedures 1768 

Individuals  with  disabilities 1097 

Interest  liability 1066 

Multicultural  Scholars  Program 294 

National  Aeronautics  and  Space  Administration 3920 

National  Security  Education  Program 909 

Safe  and  Drug-Free  Schools  Program 1077 

State  and  local  govemmer.ts 1097,  1102 

Grant  programs-environmental  protection: 

Flooid  mitigation  assistance  programs 3817 

Solid  waste  management  grants 590 

Grant  programs-foreign  relations: 
Small  purchase  thresholds 2206 

Grant  programs-health: 

AOA  rules  revisions 1460 

Family  Medicine  departments 1281 

Health  education/risk  reduction 1209 

Health  professions  teaching  facilities 1279 

Health  services  research ; 0 

Health  training 1278 

HHS  small  purchase  thresholds 1202 

National  Alcohol  Research  Centers 1294 

NIH  and  NLM  training  grants 1292 

Substance  abuse  block  grants 26,  1206 

Uniform  administrative  requirements 1194 

Grant  programs-housing  and  community  development: 

Community  development  block  grants 1531,  1532,  1533,  1538 

Enterprise  Zone  Home  Ownership  Opportunity  Grant 

Program 1490 

Homeless  veterans 3305 

Housing  preservation  grants 312 

Lump  sum  grants 1485 

Reporting  requirements i486 

Special  needs  assistance 1478 

Temporary  housing  assistance  grants 3823 

Grant  programs-Indians: 

Education  grant  policies  and  procedures 1768 

Environmental  protection 3779 

Health  programs 37 

Uniform  administrative  requirements 3779 

Grant  programs-law: 

Confidentiality  of  information 2069 

Criminal  justice  block  grants 2070 
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JMI 


Graat  proB«H«»-l«w — Continued 
Criminw  juauce  mfonnatioQ  systems 
Victims  of  CriaiB  Act  coipwiMtion 
VtoWtK*  Against  WooMn  Act 

Gnat  ptograms-natioiial  dciens*: 
DOO  funds  providsd  to  institutioDs  of 


progrims 


h 


anl 


I  govermne  Its 


DOD  grants  and  coopantiv*  agreemants 

governments 

Grant  programs- natural  resources: 

National  Undersea  Research  Program  .... 
Grant  programs-scienc*  and  technology: 

Manufacturing  Science  and  Technology 

NASA  cooperative  agreemenU  to  State 
governments 

NQ  construction  grants ......~ 

Grant  programs-transportation: 

Airport  improvement  Program 

Debarment  and  suspension  requirements 
workplace  grants 

Motor  Carrier  sifety  Assistance  Progran. 

Uniform  administrative  requirements 

Value  engineering  programs 

Grants  administration: 

Assistance  to  Bute  and  local  government) 

Cost  principles.  State  and  iocai 

Department  of  Education 

Institute  of  Museum  Services 

Lobbying  certification 

Lobbying  restrictions 

Social  Security  Administration 

Uniform  administrative  requirements 

2155,  2233.  2261.  3352 
Grazing  lands: 

Indian  land 

National  Forest  System ...-. 

Guaranteed  loans: 

See  Loan  programs 
Guns: 

See  Arms  and  mimitions 

H 

Handicapped: 
See  Individuals  with  disabilities 

Harbors: 

Atlanta,  GA 

Customs  preliminary  vessel  entry  and 
Disposal  and  utilization  of  surplus  real 

Federal  port  controllers 

Great  Lakes  ports 

Handling  and  transfer  of  oil  or  hazardou 
Handling  liquefied  hazardous  gas  trans" 
Handling  of  explosive  and  other 

Licensing  of  pilots 

Limit  of  liability  for  deepwater  ports 

Maintenance  fees 

Pilotage  areas 

Regulations  removal 

Hatch  Act: 
See  Political  activities  (Government  emi 

Hawaiian  Natives: 
Grants  for  services  provided  to  older  in^iv 
Native  American  Graves  Protection  and 


P  ■ogram 93* 

local 

„..3M0 

^.1291 


or  drug-free 


sfar 
dangerciis 


Hazardous  materials  transportation: 
See  also  Pipeline  safety 

Coast  Guard  cegulations 86.  87,  2280 

Cylinder  qualification  requirements.. 

Editorial  corrections 

Farmers  and  retail  farm  suppliers 

Hazardous  Waste  Manifest  rule 

Hydrogen  sulfide 

Intergovernmental  relations ■ 

List  of  hazardous  substances 


S«).  No. 


.MM 
..20ia 
.2063 


education 

899.  939 

SUte  and  local 
919 


.831 


.2483 


...2214 

2538 

..2225.  2233 
2518 


3819 

3994 

1055 

_. 3949 

3940 

2226.  3885 

4289,  4290.  4291.  4292 
.617.  1181,  1194,  2064, 
3790.  3884,  3961.  4291 


1769 

.530,  532 


permits... 
property 


liquids. 


1606 

2862 

2755 

2753 

2754 

2289 

2332 

cargoes 2277 

2330 

2259 

2879 

2330 

2756 


]  loyees) 


iduals 1460 

Repatriation  Act 

1758 


,.  2323.  2347.  2348,  2349 

2708 

2729 

2509 

3534 

2720 

2713 

2747 


S«).  Ho. 

Hamdous  materiah  trwaportatioa-Coiittawd 

Miscellaneous  amendments - *'"5 

Motor  carrier  safety  pennite ~~ — ..... 2735 

Motor  carrier  safety  ratings..- — „...2502 

Motor  carriers »5. 174«.  2511.  2514.  2533 

Open-head  fiber  ctrum  packaging 2746 

Placard  requirements — — •• 2722 

Poisonous  materials  labeling. ~ 2706 

Preemption  determination 2534 

Radioactive  materials 2741.  4782 

Railroad  regulations 2685.  2712 

Registration  and  fee  assessment  program — 2745 

Regulations  elimination 2714 

Response  plans 2728 

Revision  of  exemption,  approval,  registration,  and  reportiag 

proceduTBt 27t)0 

Shipping  papera  retention 2710 

Tank  car  taniks ~ — ..........~ 2742 

Tank  cars 2724 

Tankerman  requirements  and  qualifications 2289 

Ticketing  program "•••« 2715 

Transfrontier  movements ..~.. ~— 3548 

Hazardous*  substances: 
See  also  Explosives 

Flammable  materials 

Hazardous  materials  transportation 

Hazardous  waste 

Poison  prevention 

Radioactive  materials 

Accidental  release ~ ^^2 

Acetone  packaging 4440 

Air  poUutanU 82.  113,  116,  119,  129,  131,  3413.  3585.  3587. 

3588.  3612,  3618,  3619,  3620,  3621.  3622.  3623.  3624. 
3625,  3626,  3627.  3628,  3629,  3630,  3632,  3633,  3634, 
3636,  3637,  3639,  3640,  3642,  3672.  3680.  3681,  3695, 
3696.  3697.  3710.  3715,  3716,  3717,  3718,  3719,  3720, 
3721.  3722.  3723.  3724,  3725,  3726,  3731,  3734.  3751. 

3752,  3753,  3774,  4673 

Alimiinum  cylinders  safety  problems 2699 

Asbestos " 3416.  3423,  3445 

Basic  research  and  training  program 1290 

Caprolactam ^642 

Carbon  monoxide ^594 

Carcinogen  risk  assessment. 3776 

Chemical  test  rules 3413,  3417.  3426 

Chemicals 3405.3410 

Chromium 2161 .  3612 

Damage  to  natural  resources 58,  59,  1581,  1582 

EHsinfection  byproducts - 3511,  3518 

IMnking  Water  Priority  List 3518 

Drinking  water  regulations 3509 

Environmentally  preferable  products  guidelines 3407 

Exposure  limits  for  air  contaminants 82 

Extremely  Hazardous  Substances  List...... 3769 

Federally  permitted  releases 3770 

Formaldehyde 3442 

Government  property  disposal 4382 

High-pressure  seamless  cylinders 2698 

Housing 330 

Hydrogen  sulfide 1*®* 

Intrastate  transportation 95 

Lead 49.  121.  3406,  3418,  3421.  3422,  3440.  3505.  3633 

Liquefied  gas  and  flammable  liquids 2332 

Method  24  amendment , 3596,  3678 

Methylene  chloride 4436 

Microbial  contaminants 3511 

Microbial  products  (biotechnology) 3430 

MSHA  protection  standards 2141 

Ne\ut)toxicity  risk  assessment 3778 

Nitrogen  dioxide 3613 

Nitrogen  oxides 118,  3594.  3655,  3729.  3753 

Occupational  safety  and  health  programs 79 

Oxygen  use  by  air  carrier  passengers - « 2216 

Ozone  precursore 130 


Seq.  No. 

Hazardous  substances — Continued 

Penalties  under  CERCLA  and  emergency  planning 3795 

Pesticides 3367.  3368.  3382.  3384,  3385.  3392.  3394,  3397. 

3399,  3400,  3415 

Aircraft  disinsection  notification 2239 

Cross-contamination  reporting 3379 

Exportation 3396 

Field  testing 3359 

Inventory  with  cancelled  registration „ 3385 

Labeling  program 3373,  3393 

Notification  prtxediu« 3377 

Produced  by  transgenic  plants 3380 

Production  and  distribution  records 3374 

Regulatory  review J04 

Self-certification 120 

Water  pollution  control 3474 

Worker  protection  standards..... 3375,  3387,  3388 

Pipeline  safety  operations 2728 

Pipeline  safety  standards 94.  2703,  2711,  2718,  2719,  2727. 

2736.  2737,  2738 

Polychlorinated  biphenyls 122,  3432.  3434,  3443 

Radionuclides 3500.  3512,  3714.  3768,  4739 

Radon 3635.  3743.  3763,  3772 

Regulatory  review 104 

Reporting  and  recordkeeping  requirements 3438 

Reproductive  toxicity  risk  assessment 3788 

Saccharin 3771 

Storage  and  disposal  at  military  installations 942 

Sulfur  oxides 12^7 

Sulfuric  acid  drain  cleanera 4428 

Surface  coatings 3596,  3678 

Toxics  Release  Inveiflory 103,  3404,  3419 

Underground  storage  tank? 3564 

Water  pollution  control 3451,  3488,  3489 

Hazardous  waste: 

Carbamates 3754 

Cement  kiln  dust 3532 

Cleanups no 

Delisting  petitions 3568 

Dioxin/furan  contaminated  sludge 3444 

Disposal  facilities: 

Combustion  facilities 109,  3549 

-     Permit  modifications 3558 

Effluent  limitation  guidelines 3472 

Format  and  Content  Guide 3602 

Geologic  repositories ., 4762 

Groundwater  contamination '. 3519 

Identification  and  listing. „ 108, 110.  3525 

Import/export 3555 

Infectious  substances 2744 

Land  dispxisal: 

Liquids  in  landfills 3565 

Post-closure  requirements 3542 

Restrictions 124, 125,  3540,  3557 

Lead ...3420,3424 

Manifest  regulation 3534 

Medical  waste 128.  2744 

Military  munitions 3535 

Mineral  processing  wastes 124 

Oiganobromines 3543 

Pesticides 3339 

Petroleum  refining  process ' 3530 

Polychlorinated  biphenyls 122.  3443 

Radioactive  waste 3499,  4773.  4785,  4790,  4792 

Disposal  of  spent  nuclear  hiel 1151,  3501 

Waste  management  rules 3711 

Yucca  Mountain,  NV 3604 

Recycled  used  oil 3525 

Recycling 107,3566 

Response  Action  Contractor  Indemnification 3773 

Saccharin 3771 

Solid  waste 107,  3546 

Solvents 3528 

Spent  solvents 3525 


Seq.  No. 

Hazardous  waste — Continued 

State  programs 3553 

Taxation  of  environmental  settlement  funds 3090 

Technical  standards  for  corrective  action  for  cleanup 101 

Testing  methods 3556,  3567 

Toxic  waste  site 3410 

Toxicity  characteristic  metals 124 

Toxicity  characteristic  rule 3559 

Training  programs  accreditation 2179 

Treatment  and  disposal: 

Fluorescent  lamps 3551 

Triarylmethane  dye  and  pigments 3547 

Uncontrolled  sites  on  the  NPL 3765 

Wood  preserving  wastes „ 124 

Head  Start  Program: 

See  Education  of  disadvantaged 
Health: 
See  also  specific  rliif^.ses 
Alcohol  abuse 
Dental  health 
Drug  abuse 
Drugs 

Family  planning 
Health  care 
Health  facilities 
Health  insurance 

Health  maintenance  organizations  (HMOs) 
Health  professions 
Health  records 
Health  statistics 
Individuals  with  disabilities 
Medical  and  dental  schools 
Medical  devices 
Medical  research 
Mental  health  programs 
I  Nutrition 

Occupational  safety  and  health 
Public  health 
Radiation  protection 
Safety 

ACF  elimination  of  block  grant  rules 1459 

Health  certification  for  translocation/release  of  animals 

1722 

HHS  thresholds  for  grants 1202 

NIH  traineeships 1287 

Health  care: 
See  also  Emergency  medical  services 
Medicaid 
Medicare 

CLIA  fee  schedules 1405 

CUA  tests 1427 

Clinical  laboratories  regulation 43 

Community  supported  living  arrangements  services 1423 

DOD  personal  service  contracts 934 

Electronic  transfer  of  data 1046 

Eye  and  ear  speciality  hospitals 1426 

Home  and  community-based  services 1200 

Home  health  agencies 38, 1200,  1328 

Human  tissue  intended  for  transplantation 1256 

Oigan  procurement  and  transplantation 1351 

Patient  radiation  exposures 4772 

Patient  rights 3226,  4752 

Plan  protection ii96 

Plastic  surgery  for  inmates 1876 

Prepayment  plans 1306 

Rural  services 1307 

Small  business  size  standards 4174 

Veterans 98.  3267.  3290,  3319 

Health  fecilities: 
See  also  Hospitals 

Nursing  homes 

CHAMPUS  programs 1043 

Family  Medicine  departments 1281 

Federally  Supported  Health  Centers  Assistance  Act  of  1992 

1282 
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Health  facilities — Continued 

Fire  safety  standards 

Health  Center  services 

Incineration  of  medical  waste 

Intennediate  care  facilities  for  the  mental 

Long-terra  care ■ 

Mammography  Quality  Standards  Act 

Nursing  facilities 

Objectivity  in  PHS-funded  research 

Physician  referrals  for  health  services 

Physician  referrals  to  labs 

Renal  dialysis  facilities 

Uniformed  Services  facilities 

VA  payment  of  claims 

Health  insurance: 
See  also  Medicare 

CHAMPUS  amendments 

CHAMPUS  coverage  of  transplants 

CHAMPUS  definition  of  experimental 

CHAMPUS  payment  for  ambulatory  care 

CHAMPUS  programs 

Credit  union  employees 

Disputed  claims 

Exemption  from  State  regulation 

Government  employees 4036,  4038 

4074, 

Individuals  with  disabilities 

Longshore  and  harbor  workere 

Retroactive  enrollment 

Health  insurance  for  aged: 

See  Medicare 
Health  maintenance  organizations  (HMOs) 

Amendments  of  1988 

FEHBP  applications 

Health  care  prepayment  plans  .^ 

Medicaid  requirements 

Medicare  penalties  and  sanctions 

Organizational  structure  and  services ...., 

Physician  incentive  plans  prohibition ..., 

Physician  incentive  plans  regulations.... 

Safe  Labor  Protection 

Third  party  liability 

Health  professions: 

CHAMPUS  provider  certification 

CUA  test  requirements 

Education: 
Nuraing  and  allied  health  science 

Federally  Supported  Health  Centers  Ass 


Progrim 


arran{  ements . 


Health  Education  Assistance  Loan 
Health  Professionals  Education  Assistance 
National  practitioner  data  bank... 

'Nurse  practitioners 

Nurse-midwives 

Nurses: 

Anesthetists 

Certification  and  recertification 

Nonimmigrant  aliens 

Physician  assistants 

Physician  ownership  and  referral 
Physicians: 

FEHBP  payments  for  services^.... 

Health  services  referrals 

Hearing  evaluation  p>erforraance 

Incentive  plans 

Laboratory  referrals 

Medicare  payment  policies 

Medicare  reimbursement 

VA  medical  opinions  rules 

VA  physicians'  statements  rule., 

Psychologists 

Retirement  provisions 

Teaching  facilities 

Training  grants 
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1395 

1305,  1360 

128 

retarded 1395 

1396 

28 

1302 

1295 

„ 1317 

1419 

1310 

898 

3309 


1050 

; 1052 

1053 

1049 

1042,  1043 

4716 

4107 

2117 

4069,  4070.  4071,  4073, 
4077,  4079,  4108,  4109 

133 

„ 2098 

1365 


,.13S4 
.4071 
,.1306 
..1397 
..1353 
..1348 
..1193 
..1363 
..1196 
..1326 


requin  ments 


.1051 
.1427 


proj  raras 


1356 

stance  Act  of  1992 

1282 

1280 

3249 

1283 

1302,  1416,  1418 
1374 


Program.. 


1356 

1416 

2000 

.1298,  1391 
1199 


4069 

1317 

1221 

1193,  1363 

1419 

45 

.1364.  1379,  1385 

3247 

3339 

1358,  1393 

4030 

1279 

1278,  1292 


Seq.  No. 

Health  records: 

Confidentiality  of  substance  abuse  patient  records 1207 

Confidentiality  of  VA  records 3248 

Disclosure  of  confidential  PRO  information  for  research 

1311 

Electronic  records  and  signatures 1253 

Medical  certificates  for  aircraft  pilota 2397 

Health  statistics: 

Regulations  change ^209 

Hef<ring  and  appeal  procedures: 

See  Administrative  practice  and  procedure 
Heart  diseases: 

CHAMPUS  coverage  of  transplants 1052 

Medicare  coverage  of  lung  transplants 1428 

Helicoptere: 

See  Aircraft 
Heliports: 

See  Airpwrts 
Herbicides: 

See  Pesticides  and  pests 
Higher  education: 

See  Colleges  and  universities 
Highway  safety; 

Diabetic  interetate  truck  drivere 2527 

Epileptic  drivers 2544 

Highway-rail  grade  crossings 2682 

Locomotive  conspicuity 2671 

Motor  canier  regulaUons 92,  2506,  2507,  2508,  2510,  2514, 

2522,  2540,  2548 

Powered  industrial  truck  operator  training 2181 

State  programs 2616,  2647 

Traffic  surveillance  and  control .* 2523 

Highways  and  roads: 
See  also  Bridges 

Highway  safety 
Motor  carriere 
Motor  vehicle  safety 
Motor  vehicles 

Accident  reporting  requirements ~ 2547 

Alaskan  transportation  and  utility  systems 1873 

Beautification  costs • 2496 

Certification  acceptance  policy 2525 

Closure  of  streets  to  secure  the  White  House 2769 

Construction  on  Indian  lands 1782 

Environmental  impact  and  related  procedures 2505 

Environmental  impact  procedures 2558,  2689 

Equal  employment  opportunity 2515 

Federal  aid  project  authorization 2520 

Federal  aid  projects 2512,  2513.  2524,  2541 

Geometric  design  of  highways  and  streets 2519 

Gettysburg  National  Military  Park 1766 

Management  and  monitoring  systems 2693 

Management  systems • 2516 

Quality  assurance  procedures  for  construction 2545 

Reimbursement  for  utility  relocations 2543 

Right-of-way  regulations 1654,  1802,  2495 

Snowmobile  and  snowplane  routes 1750 

Traffic  surveillance  and  control 2526,  2539 

Tramroads  and  logging  roads 1838 

Transborder  traffic  controls  and  fees. - 2003 

Value  engineering  programs 2518 

Historic  preservation: 

Archaeological  resources  on  Indian  lands 1792 

DOI  historic  properties  standards 1763 

Marine  sanctuary  site  evaluation 769 

National  parks - < 1754 

Regulatory  revisions 3350 

Historical  records: 

See  Archives  and  records 
Hogs: 

Potassium  hydroxide  as  a  hog  scald  agent 

Holding  companies: 

Bank  holding  companies 4630,  4638,  4647,  4654,  4656,  4657, 

4658,  4808 
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Holding  companies — Continued 

CFTC  risk  assessment 154 

Exempt  wholesale  generators 4861 

Exemption  for  certain  acquisitions 4848,  4865 

Exemption  for  subsidiary  companies » 4840,  4864 

Foreign  utility  companies 4861 

SEC  pricing  regulation 4875 

Holidays: 

IRS  regulation 2983 

Home  improvement: 

Loans 1501 

Homeless: 

Adult  education  programs 1104 

Federally  qualified  health  centers 1305 

Food  programs 459 

Housing 52,  901,  916, 1478 

Rural  housing • 303 

Single  room  occupancy  program 1536 

Veterans 3305 

Homesteads: 

Disposal  of  reserved  minerals .T. 1871 

Hospice  care: 

Medicare  conditions  of  participation 1335 

Medicare  payments 1322 

Hospitals: 
See  also  Peer  Review  Organizations  (PROs) 

Blood  transfusions 1349 

CHAMPUS  payment  for  ambulatory  care 1049 

Qinical  diagnostic  laboratory  services 1341 

DOT  grants 2233 

Electronic  cost  reporting  format » 1415 

Emergency  medical  care 1389 

Eye  and  ear  speciality  hospitals 1426 

Grants  administration 617, 1181,  2064,  3352,  3790 

Medicaid  payment 1321, 1337. 1383 

Medicare  conditions  of  participation 44 

Medicare  insurance  premium 1380 

Medicare  payment 42, 1377 

Medicare  payment  to  swing  bed  hospitals 1314 

Medicare  payment  to  swing-bed  hospitals 1409 

Mortgages 1498 

Organ  procurement  and  transplantation  rules 36. 1351 

Outpatient  services • 1344 

Physician  incentive  plans  prohibition 1193 

Preadmission  services 1366 

Psychiatric 1303 

USDA  grants  and  agreementa 548 

Houn  of  work: 

See  Wages 
Household  appliances: 
Energy  efficiency  ...22, 1111, 1114.  1121, 1127,  1128.  1129. 1130. 

1131, 1134 
Household  goods: 

See  Moving  of  household  goods 
Housing: 
See  also  Fair  housing 

Home  improvement 

Homeless 

Housing  standards 

Low  and  moderate  income  housing 

Manufactured  homes 

Mortgage  insurance 

Mortgages 

Public  housing 

Relocation  assistance 

Aged 1514,1527 

Block  grant  activities  and  projects 1560 

Budget  authority  for  housing  assistance 1493 

Conunimity  Housing  Resource  Board  Program 1550 

Disaster  Housing  Program 3816 

Eliminating  of  obsolete  regulations 1491 

Emergency  shelter 3823 

Employee  standards  of  conduct 1465 

Employment  opportunities 1546 


S«).  No. 

Housing — Continued 

Energy-efficiency  rating  guidelines 1115 

Enterprise  Zone  Home  Ciwnership  Opportunity  Grant 

Program - ~ 1490 

Environmental  quality ~~~ 1463 

Environmental  review  procedures. ^.........48, 1474 

Excess  income  from  project 1526 

Fair  market  rent  for  Section  8  HAPP 1494 

Family  definition 1480 

FHFB  reporting  requirementa 4615 

General  program  requirements 1467 

Grants  and  cooperative  agreements  with  State  end  local 

govemmenta 1485, 1490 

Hazardous  substances ~~ 330 

HOME  formula 1488 

HOME  Investment  in  Affordable  Housing  Program 1487 

HOME  Investment  Partnerehips  Program 51 

HOME  rule  amendments 1489 

HOPE  program  amendmenta 1534 

HOPE  program  match  requirements ~ 1539 

Housing  preservation  granta ~... 312 

HUD  acquisition  regulations 1551 

Income  limits -....1479 

Indians 194.  222,  318,  1556. 1563 

Individuals  with  disabilities 1514, 1528 

L"Bd-based  paint  abatement  waste 3424 

Lead-based  paint  disclosure 1473,  3420,  3422 

Lead-based  paint  hazard  elimination 49 

Multifamily: 

Loans 1517 

Security  servicing 321 

Streamlining  regulations 1507 

Officials 50, 1471,  1523, 1524 

OFHEO  information  regulation 3967 

Reinvention  of  regulations  process 1466 

Rent  regulations 1479, 1541 

Residency  standards  and  obligations 1495,  1522 

Residential  Antidisplacement  and  Relocation  Plan 1484 

Rulemaking  policies  and  procedures 1462 

Rural: 

Deferred  mortgage  program 317 

Farm  labor  housing » 302 

Homeless  and  migrant  fannworken 303 

Lease  write-offs 324 

Loan  policies 1,  190.  306.  307.  308.  321,  326.  328,  329 

Loans  and  grants 311.  323 

Multiple-family  housing 325 

Recapture  of  subsidy 309 

Site  development 327 

Voucher  program 331 

Single-family 1497.1534 

Site  and  neighborhood  standards ~ 1541 

State  agency  amendments 4606 

Supportive  housing  programs 1478.  1527, 1528 

Tax-exempt  bond  refundings 1513 

Termination  of  tenancy  for  criminal  activity 1509 

Turnkey  III  progam 1561 

Voucher  regulation 1571 

Housing  assistance  payments: 
See  Housing 

Rent  subsidies 
Housing  standards: 

Occupancy 1481 

Human  research  subjecta: 

In  vitro  fertilization 1288 

Informed  consent 32 

Protection  of  human  subjects...'. 1883 

Student  rights ~ 1058 

Veterans 3292 

Humane  treatment  of  animals: 

See  Animal  welfare 
Hunting: 

Airborne  hunting  in  Alaska 1764 

Captive-bred  waterfowl 1719 
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Hunting — Continued 

Migratory  birds _ 1597, 

National  parks > 

Subsistence  management  regulations 
Wildlife  refuges 

Hydroelectric  power: 
See  Electric  power 

I 

Immigration: 

See  also  Aliens 

Qtizenship  and  naturalization 

Appaals  practice  and  procedure 

Appeals  to  denials  for  immigration 

Approved  petitions  and  appeal  rights 

Asylum  procedures 

Board  of  Immigration  Appeals  expansion 

Carrier  fines 

Qtizenship  documents 

Direct  mail  program ~ ~ 

EOIR  exemptions 

Fees  assessed  for  defaulted  payments 

Immigration  and  Nationality  Technica 
of  1994  provisions 

Immigration  Court  designation 

INA  revisions 

INS  forms - 

INS  reorganization  ...^ 

Interview  requirement 

Legalization  applications 

Mailing  addresses  for  applications... 

Master  Exhibits  availability 

Officer  authority 

Official  business  definition  changes 

Overtime  liability  for  inspection  •  drvi<}BS 

Petitions  for  employment  based 

Ports  of  entry 

Preinsjjection  rules 

Reentry  after  deportation  or  removal 

Regulation  changes  regarding  Soviet 
Czechoslovakia,  Germany,  and  Vi( 

Requests  for  additional  evidence 

Revocation  of  approval  of  petitions 

Seizure  and  forfeiture  of  conveyances 

Southern  border  crossing  cards 

Soviet  Scientists  Immigration  Act 

Streamlining  legislation  implementation 

Subp>oena  service  authority 

Transit  agreement  suspension. 

User  fees 

Waiver  authority  limitations  for  felon; 
Immunization: 

Vaccine  information 

Imports: 

See  also  Antidumping 

Countervailing  duties 
Customs  duties  and  inspect! 
Trade  adjustment  assistance 

Acrylate/methacrylate 

Animal  embryos  and  semen 

Animals  and  poultry 

Animals  for  slaughter 

APHIS  user  fees 

Arms,  ammunition,  and  implements 

Bahamas 

Birds 

Canadian  motor  vehicles 

Certificates  procedures 

Chemicals 1918, 

Control  of  PMN  chemicals 

Dairy  product  quotas 

Duty-free  treatment  for  imports  bom 

End-use  certificates 

Fastener  quality 
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>.  1720,  1729.  1734.  1736 

1765 

1607,  1731 

),  1673.  1703,  1730,  1733 


1935 

1950 

1951 

1964.  1995 

1941 

,  2016.  2017,  2018,  2019 

1953 

_ 1999 

„„ 1938 

1959 

Amendments  Act 

2015 

1940 

2193 

1960.  1963,  1994,  2007 

1998 

........: 1986 

_ 2028 

2037 

_ 2021 

2020,  2022 

1988 

U 1993 

2005,  2046.  2871 

2011,  2040 

1978 

ion, 

tnam - 2010 

1997 

2035 

2024 

1948 

1989 

2190,  2191 

1972 

2025 

2033,  2034 

1977 


.1260,  1375 


1128 


J. 


3429 

286 

273.  278.  284 

477 

277,  283,  288,  289. 

war 2819 

2893 

1727 

3704 

653 

1929,  3414,  3436,  3437 

3428 

500 

S.  possessions 2844 

181 

660 


Seq.  No. 

Imports — Continued 

fish 819,1606 

Fruits  and  vegetables 272 

Handguns 2818 

Hazardous  and  other  wastes 3555 

Hazardous  waste 3548 

Information  disclosure  to  intellectual  property  rights 

owners 2860 

Marine  mammal  products 825, 1693 

Marine  mammals 1667 

Meat  and  poultry  products : 488,  495 

National  security  impact  of. 630 

Natural  gas ~ 1154 

Nonindigenous  organisms ~ 291 

Parallel  imports  and  other  tiademarked  goods 2846 

Seeds 275 

Steel 2884 

Sugar 493,496 

Temporary  importation  bonds 2892 

.    Textiles 2847.2864 

Tobacco .« 175 

Unmanufactured  wood 290 

Watches  and  watch  movements ; 622 

Wildlife 1600,  1606 

Income  taxes: 

Accelerated  death  benefits 3002 

Accounting: 

Cash  receipts  and  disbursements  method 3149 

Change  in  method - 3052,  3053 

Hybrid  instruments • 2923 

Mark-to-market  method • 3055 

Partnerships 2933 

Affiliated  groups • - 2952,  3044 

Aliens,  withholding  taxes ~ 3063 

Alternative  minimum  tax 3123 

American  Samoa  residency  determination 2951 

Annuities 2919,  3089,  3098,  3127 

Arbitrage  regulations 2990 

Available  unit  rule 2898 

Banks,  interest  exclusion - 2944 

Below-market  loans 3000 

Bond  premium  income 2899 

Bonds: 

Accrued  market  discount 2964 

Private  activity 3003 

Qualified 2992,3003,3100 

Stripped 2923 

Tax-exempt 2990 

Branch  profits  tax 3039,  3158 

Branch  remittances 3054 

Capitalization 2907.  2908,  2909.  2910 

Caribbean  Basin  countries 3048 

Charitable  contributions 3007,  3008,  3034 

Church,  integrated  auxiliary 3074 

Clean  fuel/electric  vehicles  deductions 3143 

Closing  costs 3115 

Club  membership  fees  deduction 3194 

Common  trust  funds 2929 

Conduit  financing  arrangements 31fl7 

Consolidated  groups 3097,  3173 

Conversion  transactions -. 3058 

Cooperative  housing  distributions 3144 

Corporate  acquisitions: 

Carryovers  of  methods  of  accounting 2918 

Reorganization 3166 

Corporate  assets 3013 

Corporate  income  tax 2946,  3123 

Domestic  stock  or  security  transfers 2917,  3018 

Foreign  subsidiary 3174 

Stock  transactions 3146 

Corporate  inversion  transactions 2913 

Corporate  reorganization,  attribution 3015 

Corporations 3114 

Cost  recovery  system 2904 


Saq.  No. 

Income  taxes — Continued 

Cost  sharing  regulations ~ 3029,  3108 

Creative  property. 2908 

Credit,  paid 3119 

Debt  discharge 3094 

Debt  instruments 3056,  3098.  3101.  3121.  3122 

Deemed  p)aid  credit 3165 

Deemed  pwid  taxes 2956 

Deferred  compensation  and  salary  reduction 2974 

Definitions,  Subp)art  F 3164 

Demolition  of  structures • 2912 

Depx>sit  of  taxes 3085 

Disabled  access  credit 3106 

DISC  regulations 3167 

Disclaimer  of  joint  property 2987 

Disclosure  of  return  information 2980 

Disclosure  of  return  information  to  Customs  Service 3095 

Economic  performance  requirements 3148 

Electronic  filing  of  Form  W-4 3067 

Electronic  signatures  on  documents 3102 

Employee  benefits: 

Cafeteria  plans 3135 

Funded  welfare  benefit  plans 2922 

Loans  treated  as  distributions 2900 

Valuation  of  plan  distribution 3025.  3147 

Employer  identification  numbers 3081 

Environmental  settlement  funds 3188 

Escrow  funds 2926 

Executive  compensation  deduction 3004 

Exempt  organization  lobbying  expenses 3141 

Exemptions 3072 

Filing  requirements: 

Extension  of  time 2988.  2989.  3182 

Methods  of  signatvire 3196 

Termination  of  business 3077 

Fishing  vessel  capital  construction  fiind  piocedures 3132 

Foreclosed  property 3149 

Foreign  compiany  income 3120 

Foreign  corporations 2916.  2946.  2956.  2957.  2962,  3016,  3037, 

3042,  3050 

Dividend  withholding - 3159 

Earnings  and  profits 3051 

Stapled  entities * 3145 

Stock  transfers 2961-.  3017 

Foreign  deferred  compensation  plans 3022 

Foreign  governments 3040 

Foreign  grantor  trusts 3151 

Foreign  insurance 2937 

Foreign  insurance  companies 2953.  3153.  3154 

Foreign  investment  comptanies 3061 

Foreign  Investment  in  Real  Property  Act 3041 

Foreign  investments 3059.  3060 

Foreign  partnerships 2939.  3180 

Foreign  tax  credit 2970.  3043.  3044.  3045.  3160.  3161 

Foreign  taxes 2957 

Fringe  benefit  income  allocation..... - 2915 

Fringe  benefits 3134 

•    Functional  currency 3050 

General  utilities  repeal 3011 

Golden  parachute  payments 3009 

Grantor  trusts 2896 

Gross  income 2901.  2950 

Group  health  plans,  continuation  coverage 2903 

Guam  residency  determination 2951 

Hedging  transactions  by  members  of  consolidated  groups 

_. 3097 

Highly  compensated  employee 3024 

Illegal  activity  cash,  treatment... 3189 

Indian  tribal  governments « 3068 

Installment  obligations 2924 

Insurance  companies 3112 

Insurance  income 3049 

Insurance  underwriters 2994 

Intangible  amortization 2991.  3137 


Saq.  No. 

Income  taxes — Continued 

Intercomp>any  transactions 3173 

Intercompany  transfer  pricing. ~. 2928 

Interest  charges _ ~~ 3168 

Interest  deductions - 2964.  3005 

Interest  expense 3036.  3038 

Interest-fitie  adjustments 3082 

International  organizations 3040 

International  tax « 3019 

Inventory  item  definitions — .....~ 2927 

Investment  in  excess  pMssive  assets • 29SS 

Lease  write-ofe ~ 324 

Leasing,  tax  exempt ~ ~ 3110 

UFO  definitions ~ 2927 

Liquidations - 3171 

Lobbying  expenses - 3141,  3142.  3193 

Long-term  contracts 2925 

Losses: 

Sep>arate  limitation 2949 

Stocks 2942 

Mortgage  credit  certificates 3105 

Northern  Mariana  Islands  residency  determination 2951 

OBRA  1993  regulations 2952.  3093 

Partnerships: 

Classification ~ 3092 

Depreciation  recapture 2960 

Distribution  of  marketable  securities 2931 

Foreign  investment 2947 

Liabilities ••— 3152 

Sales  of  interests 2933 

Section  1503(d)  applications m.. 2972 

Section  737  distributions 3032 

Tax  matters  pertner 2982,  3083 

WiUiholding 3064 

Payments  by  check  or  money  order 3190 

Payments,  deferred 3118 

Penalties 3087.3184.  3195 

Pensions: 

Early  distribution 3107 

Minimum  funding 3113 

Rollover  distribution 3021 

Personal  injury  damages  exclusion 2902 

Personal  property  sales 2941 

Petroleum  and  chemicals ~ ~~ ; 3071 

Political  activity  expenses 3142 

Pre-contribution  gain  or  loss 3031 

Prizes,  awards,  and  grants 3156,  3157 

Procedure  and  administration 3001,  3006 

Property  jurisdiction  rules 2938 

Property  transfers,  outbound 2969 

Publically  traded  exception 2945 

Real  estate  mortgage  investment  conduits 2934,  3192 

Real  property  businesses - — 3026 

Real  property,  excess  expenses..^ 3185 

Reclamation  costs 3115 

Redemption  premiums 3010 

Rehind  offsets 444,  463,  3354.  4140,  4153 

Relocation  income  tax  allowance 3139,  3845 

Reporting  and  recordkeeping  requirements 2896,  2948,  2979, 

2981,  3007.  3076,  3094,  3131 

Research  and  experimental  expenditures 3035 

Research  credit 2897 

Residence  interest 3109 

Resident  status 2950,  3075 

Retir«ment  plans 2920,  2998,  2999,  3023 

S  corporations 2963,  2966,  2993.  3091,  3170 

Scholarships  and  fellowships 3155 

Section  1.471-5 : 3117 

Section  1041  regulations 2958 

Section  1059A  regulations : 2959 

Section  1224  regulations 3169 

Section  1258  regulations , ~~ 3058 

Section  1361(a)(1) 3091 

Section  1445  regulations 2968 
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Income  taxes — Continued 

Section  170(0(8)  regulations 

Section  179A  deduction 

Section  197  regulations 

Section  30  credit 

Section  338(h)(10) 

Section  461  regulations 

Section  469(c)(7)  regulations 

Section  6048  regulations 

Section  6109  regulations 

Section  6114  regulations 

Section  704(c)(1)(B)  regulations 

Section  736  regulations 

Section  7514 

Section  936  regulations 

Securities 2931,  294< 

Securities  transfer 

Shareholder  election,  QEF — 

Shareholders 

Shareholders,  use  of  deficits 

Shipping  amendments,  Subpart  F 

Simplified  computations 

Spousal  consent  forms 

Start-up  expenditures 

State  income  taxes  deduction 

Stock  purcliase  treated  as  asset  purchase 

Stocks 2914,295) 

Straddles: 

Miscellaneous  issues 

Supplemental  tax  exemptions 

Target  asset  transfers 

Tax  credit: 

Puerto  Rico 

Tax  shelters 

Tax  treaties 

Taxable  mortgage  {xwls 

Taxpayer  Identification  Nimiber 

Technical  corrections «... 

Transportation  income 

Travel  expense  receipt  threshold 

Trustees 

Trusts  and  estates 293^, 

Utilities  repeal 

Virgin  Islands ~ 

Virgin  Islands  residency  detennination 

Voice  signatures 

Withholding 2967.  2968,  2997,  306| 

Indemnity  payments: 

Arts  and  Artifacts  Indemnity  Act 

Income  taxation 

Indians: 
See  also  Indians-arts  and  crafts 

Indians-business  and  finance 

Ind^pns-education 

Indians-lemds 

Indians-law 

Indians-tribal  government 

ANA  ap[>eals  procedure 

Child  welfare  programs 144  I 

Community  development  block  grants 

Eagle  permits 

Electric  power  utilities 

Family  violence  prevention  programs. 

Fishing  management 

Food  assistance  programs... 

Food  Stamp  Program , 

Head  Start  Services  for  children , 

Health  services 

Housing 194.  222,  31 

Indian  Gaming  Regulatory  Act 

Job  training  programs 

Preference  in  employment 

Public  housing 

Trust  funds 


JMI 


S«).  No. 


„. 3008 

,. 2906 

2991 

2906 

3112 

3148 

3026 

„ 3181 

3080 

2981 

3031 

2932 

3096 

2952 

,  3015,  3020.  3028,  3117 

3140 

2965 

2913.  3091 

3163 

2954 

3047 

«...,. 2921 

3138 

2935 

3014 

.  2971,  3010.  3146.  3172 


.3103 
.3127 
.3012 


3046 

3195 

„.2943,  3062 

3186 

3079 

„...2986 

2936 

2911 

3090.  3099 

,  3065.  3126.  3136.  3150 

3111 

3162 

2950.  2951 

3078 

3104.  3128.  3177,  3178 


.3948 
.3073 


1446 

,  1446.  1454.  1773.  1783 

1560 

1621 

1791 

1773 

...724.  790,  822,  847 

426,  431,  462 

439,  455 

1432.  1449 

1305 

).  1468,  1553,  1556.  1559 

4721 

2105 

1784 

1570 

1770 


Seq.  No. 

Indians-arts  and  crafts: 

Handicrafts  and  clothing  made  bom  sea  otters 1691 

Importation  of  marine  mammal  products 825 

Products  of  Indian  art  and  craftsmanship 1577 

Indians-business  and  finance: 

Buy  Indian  Act 0 

DOD  acquisition  regulations 959,  999 

Forest  product  sales » 1789.  1790 

National  Park  Service  visitor  services 1759 

Oil  and  gas  resources 1781 

Indians-education: 

Adult  education  programs 1780 

DOE  awards .'• 1179 

Family  and  child  education  programs ~ 1772 

Grant  policies  and  procedures 1768 

Grants  to  colleges 1785 

Indian  fellowship  programs 1072 

Individuals  with  disabilities 1099.  1794 

School  improvement  program 1775 

Self-determination 61 

Indians-lands: 

Acquisitions 194.  1776 

Air  pollution  control  implementation 3589,  3597 

American  Indian  agricultural  rangeland  management 1774 

Forest  management 1786 

Gaming  and  non-gaming — 1787 

Grazing  permits 1769, 1771 

Indian  Land  Acquisition  loans 222 

Indian  Trust  Land  intereste 318,  1448 

Mining  leases 1793. 1805.  1813 

Mining  regulations 1820 

Mimicipal  solid  waste  landfills 3538 

National  Forest  System  lands 532 

Native  American  Graves  Protection  and  Repatriation  Act 

1758 

Oil  and  gas  leasing., ; 1793.  1815 

Preservation  of  antiquities ~ 1792 

Road  construction  on 1782 

Indians-law: 

Hearings  and  appeals 1589. 1590.  1591.  1592.  4723.  4724 

Indian  Tribal  Justice  Act 1777 

NIGC  enforcement  regulations 4725 

Indians-tribal  government: 

Air>quality  planning  and  management 3683 

Child  welfare  payments  to 1454 

Cost  principles 618 

Gambling  establishments 2772 

Grants  for  services  provided  to  older  individuals 1460 

Historic  preservation  programs 1754 

Income  taxation - 3068 

Indian  Tribal  Justice  Act 1777 

Self-determination 37,  61 

Self-governance  program  procedures 60 

Treatment  as  States , , 3536 

USDA  audits „ 547 

Individuals  with  disabilities: 
See  also  Blind 

Disability  benefits 

Education  of  individuals  with  disabilities 

Medicaid 

Medicare 

Public  assistance  programs 

Supplemental  Security  Income  (SSI) 

Vocational  rehabilitation 

Accessibility  guidelines  for  air  carriers 2215 

Accessibility  guidelines  for  buildings  and  facilities 62,  1907, 

1908.  1909,  3356.  3358.  3360 

Accessibility  guidelines  for  children's  environments 3357 

CHAMPUS  Program 1045 

Contractor  and  subcontractor  affirmative  action  obligations 

2079.  2089 

Employment  discrimination  complaints 3809 

FEHP  coverage  for  children  over  age  22 4109 

Health  insurance 133 


Seq.  No. 

Individuals  with  disabilities — Continued 

Housing 1477, 1514,  1528,  1541 

Javits-Wagner-O'Day  Program 4408 

Luxury  tax  exemption 2975 

Motor  vehicle  wheelchair  lifts 2592 

Nondiscrimination 3820,  3859.  4117 

Air  travel 2228,  2229,  2257 

Farm  Credit  System  Insurance  Corporation 4465 

Passenger  vessel  access , 2255,  3359 

Procurement  from 4231 

Schedule  for  rating  disabilities 3229,  3230.  3257 

Transportation 1775.  2234,  2238,  2256,  2690 

Widow's  benefits 4266 

Industrial  safety: 
See  Occupational  safety  and  health 

Industry: 
See  Business  and  industry 

Infants  and  children: 
See  also  Adoption  and  foster  care 

Aid  to  Families  with  Dependent  Children 

Child  welfere 

Youth 

Accidental  ingestion  of  iron 1257.  4441 

Aircraft  child  restraints 2439.  2450.  2606 

Baby  walker  safety  requirements 4431 

Back  yard  play  sets  standard 4427 

Bicycle  helmet  safety  standard 156 

Child  booster  seats 2659 

Child  Nutrition  Programs 413.  461,  465 

Children's  television  programming 4517 

Citizenship  acquisition 1968 

DOD  special  education  services 900 

Face  guard  protection  standards 4426 

FEHP  coverage  for  disabled  children  over  age  22 4109 

Food  assistance  programs 2,  410.  421,  422,  425.  441,  442,  456 

Food  stamp  program 5,  432,  453 

Household  chemicals,  child-resistant  packaging 4435 

Housing 1547 

Immunization 1375 

Individuals  with  disabilities 1909.  3357 

Infant  formula  quality  control 1214 

Lead  poisoning -. 49,  121,  1050,  3406 

Medicaid  program 1355.  1375 

Medication,  child-resistant  packaging 4435,  4439 

Missing  children  mail  program 3347 

Nutrition  education  participant  contacts 401 

Oregon  Caves  National  Monument  admission 1760 

Plastic  buckets,  safety  requirements 4437 

Sale  and  distribution  of  tobacco  products ..'. 29 

Sleepwear  flammability  standards '. 4433 

Social  security  inheritance  rights 4307 

SSA  disability  determinations 4280,  4306 

Sulfate  in  drinking  water 3516 

Summer  Food  Service  Program 417 

Supplemental  food  program 400,  405,  448 

Vaccine  injuries 1276 

Welfare  services 1429 

Information: 
See  Archives  and  records 
Classified  information 
Confidential  business  information 
Freedom  of  information 
Government  publications 
Privacy 
Reporting  and  recordkeeping  requirements 

Inland  waters: 
See  Waterways 

Insecticides: 
See  Pesticides  and  pests 

Insulin: 

Certification  policy 1252 

Certification  program  fees 1240 


Seq.  No. 

Insurance: 
See  also  Bank  deposit  insurance 

Crop  insurance 

Flood  insurance 

Health  insurance 

Insurance  companies 

Life  insurance 

Mortgage  insurance 

Siuety  bonds 

Unemployment  compensation 

Aviation  insurance 2374 

Commercial  space  transportation 2209 

Exchange  visitors 4315 

Income  taxation 3073 

Insurance/liability  to  third  parties 927.  4358 

Motor  vehicle  insurer  ref>orting  requirements 2579 

Nondiscrimination 1549 

Passenger  vessel  operators *. 160 

Real  estate  title 313 

Savings  associations  in  the  insurance  business 3202 

Securities  acquired  during  the  existence  of  underwriting 

syndicates 4842 

Title  I  property  insurance 1501 

Underwriters 2994 

Insurance  companies: 

Annuity  benefits  distribution 4141 

Foreign  branches 2937 

Foreign  subsidiary  exemptions « 4833 

Taxation 3112 

Insured  loans: 

See  Loan  programs 
Intelligence: 

See  Classified  information 
Intergovernmental  relations: 
See  also  Grant  programs 

Administration  of  grants  and  cooperative  agreements 2225 

Air  carrier  regulation 2248 

Air  pollution  control  implementation Ill,  114. 115, 117, 130, 

132,  3571,  3581.  3583.  3589,  3606,  3679,  3697,  3700,  3742, 

3747 

Alternative  fueled  vehicles  mandate 1120 

Alternative  fuels  incentives  program « 1126 

California  on-board  diagnostics  requirements 3703 

Child  welfare  programs 1431.  1447.  1452 

Clean  air  plan  conformity  determinations.. 3603 

Education  programs .1066,  1071,  1073 

Employee  benefit  plan  exemption  from  State  regulation 

2117 

EPA  effluent  guidelines  and  standards 3491 

EPA  Hazardous  Waste  Manifest  rule 3534 

EPA  permit  regulations 105,  3456,  3457 

EPA  water  monitoring  requirements 3520 

EPA  water  quality  standards 100,  106,  3488 

EPA  water  regulaticHis  streamlining 3458 

EPA  well  operation  regulation 3510 

EPA-Califomia  water  quality  standards 3451 

EPA-Florida  water  quality  standards 3496 

EPA-Pennsylvania  water  quality  standards 3490 

Ex  parte  communications 4567 

FDA  regulations 1258 

Federal  Assistance  Funds  transfers  to  State  governments 

2785 

Federal  payments  to  State  veterans  homes 3223 

Federal-State  Unemployment  Compensation  Program 2108 

Federally  administered  State  supplementary  pajinents 4237 

FEHBP  preexemption  of  taxes 4077,  4079 

Fisheries  reporting  areas 687 

Fisheries  taking  regulations 713 

Food  assistaace  piogTwns 2,  413.  414,  422,  440,  442 

Food  stamps 3.  438,  443,  451,  463 

GSA  acquicitiMi  regula<k«8 137 

Hazardous  materials  transportation 2713 

HCFA  State  Plan  Amendment  reconsideration  process 1333 

Highway  management 2496,  2516 
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Intergovernmental  relations — Continued 

Highway  projecU 2512.  2513 

Highway  safety  programs 

Interstate  banking  and  branching 

Local  rail  freight  assistance 

Medicaid  eligibility 

National  Park  System  exchanges 

Nuclear  accident  protection 

Oil  spill  response 

Regional  haze  protection  regulations 

Small  business  loans 

Small  businesses 

State  and  local  historic  preservation 

State  Cooperative  Extension  entities 
property - - 

State  Energy  Program »... 

State  habitat  conservation  strategies 

State  irrigation  districts  regulation 

State  issuance  of  NPDES  permits 

State  laboratory  programs 

State  programs  for  pesticide  applicator 

State  programs  limiting  pesticide  sales. 

State  responsibility  for  fixed  guideway 

State  testing  for  air  pollutants 

Tempwrary  assignments  of  government 

USDA  audits  of  State  and  local 

USDA  State  mediation  programs 

Wildlife  refuge  exchanges 

Interlocking  directorates: 

See  Antitrust 
Intermodal  transp)ortation: 

Customs  treatment  of  reusable  shipping 

Environmental  impact  and  related 

FHWA  reimbursement  for  utility 
International  agreements: 

See  Treaties 
International  boundaries: 

Border  services  user  fee 

Dedicated  commuter  lane  fees 

International  expositions: 

See  Antitrust 
International  trade: 

See  Foreign  trade 
Inventions  and  patents: 

Foreign  rights  in  inventions 

Licensing  of  foreign  patents  acquired  by 


govemmi  nts 


Seq.  No. 

2520,  2524,  2525,  2541 

2616 

2827 

2675 

1338 

„.„ 1856 

„» 3502 

..„ 2319 

3643 

4223 

4210 

1754 

of  Federal 

301 

1125 

1700 

1851 

3469 

1387 

edification 3400 

3399 

s]|stem  safety 2692 

^ 3585 

eibployees 4048 

547 

,.„ 231 

1856 


progBms 
receipt 


relocati  >ns 


Containers 2867 

2505 

, 2543 


proce<  ures 


ights 


Nonprofit  organizations 

Patent  applications 

Patent  Cooperation  Treaty 

Patent  fees 

Patent  interference  practice 

Prior  art  effect - 

pro  mailing  procedures 

pro  practitioner  disciplinary  proceedin] 

pro  rule  simplification  and  elimination 

Small  business  innovation  research  ri; 

Small  businesses 

Third-party  participation 

Waivers 

Investigations: 

Civil  investigative  demands ......... 

Govenunent  personnel 

Railroad  accidents 

Investment  advisers: 

See  Securities 
Investment  companies: 

Advertising  by  unit  investment  trusts- 
Advertising  prospectus 

Affiliated  persons 

Applications 

Baiik  holding  companies  as  investment 

Bonding  of  officers  and  employees 

Codes  of  ethics 


JMI 


.2030 
.2003 


892 

iie  Government 

893 

891 

877,  880.  883.  884.  890 

887 

878,  889 

886 

885 

_ 874 

879 

876 

in  data 4349 

891 

881 

1188 


|S 


.2055 
.4029 
.2687 


4831 

4866 

4868 

4857 

I  dvisers  to 4647 

4839 

4859 


Seq.  No. 

Investment  companies — Continued 

Custody  of  assets  with  futures  commission  merchants 4858 

Deregistration  form 4844 

Disclosure  requirements 4814,  4832,  4837,  4851,  4854,  4872 

Distribution  plans 4840 

Eligible  foreign  custodian 4856 

Exemption  of  acquisitions  during  the  existence  of 

underwriting  syndicates 4842 

Exemption  of  certain  transactions » a. 4838 

Expenses  paid  through  brokerage  commission 4871 

FormN-SAR 4843 

Investment  Company  Act: 

Amendments 4835,4869 

Exempted  transactions 4855 

Mergers • 4836 

Portfolio  transaction  records - 4873 

Proxy  rules 4829 

Registration  form 4828.  4843 

Research  and  development  companies  exemption 4867 

Small  businesses 4181.  4198,  4216,  4230.  4819 

Small  entity  definition 4830 

Solicitation  of  investor  interest 4817 

Taxation 3061 

Investments: 
See  also  Brokers 

Conunodity  futures 

Foreign  investments  in  U.S. 

Investment  companies 

Securities 

United  States  investments  abroad 

Advertising  rules 4827 

Credit  unions 4705 

Disclosure  requirements 4870 

DOL  investment  advice  regulation 2120 

Housekeeping  amendments ~ 4870 

Money  market  funds 4852.  4853.  4854 

Registration 4827 

Registration  forms 4826 

Taxation 2913,2955 

Irrigation: 

Project  operation  and  maintenance 1788 

Reclamation  irrigation  water 1832 


Job  Training  Partnerehip  Act: 
See  Manpower  training  programs 


„ 1052 

1310.  1370.  1422 

39.  1297,  1421 


IGdney  diseases: 

CHAMPUS  coverage  of  transplants . 

Dialysis  services 

Medicare  eligibility 

Kites: 

See  Aircraft 


Labeling: 
See  also  Food  labeling 

Packaging  and  containers 

Alternative  fueled  vehicles 4685 

Alternative  fuels 4685 

Amalgam  ingredients 1264 

Automobile  parts 2617 

Beer 2812 

Charcoal 4429 

Child  booster  seats ,. 2659 

Dietary  supplements 1232 

Distilled  spirits 2803.  2812 

Dolphin-safe  tuna  .._ 799 

Drugs 35,  1223,  1230,  1250.  1270 

Extension  ladders « 4679 

Five-gallon  buckets 4437 

Furs 4663 

HCFCs 3663 


Seq.  No. 

Label  ing — Continued 

Hearing  aids „ 1221 

Home  insulation „ 4666 

Latex  condoms  and  gloves 1218 

Latex-containing  devices 1219 

Lead  in  ceramic  food  ware -. '. 1239 

Leather  belts , 4668 

Made  in  America  labels 4344 

Malt  beverages 2798,  2800 

Medical  devices 1273 

Over-the-counter  drugs 1234 

Pesticides..: 3373,  3381,  3393,  3394 

Poisonous  materials 2706 

Quick  freeze  spray  products ~ 4676 

Recycled  oil  containers 4681 

Sleeping  bags 4675 

Tablecloths  and  related  products 4678 

Textiles 4662.4664.4673 

Vehicle  identification  number 2645 

Wine 2801.  2802,  2810,  2812 

Wool  products 4662 

Labor: 
See  also  Child  labor 

Employee  benefit  plans 

Employment 

Equal  employment  opportunity 

Labor  management  relations 

Migrant  labor 

Occupational  safety  and  health 

Retirement 

Unemployment  compensation 

Wages 

Administrative  law  judges  role  modifications 4729 

Certification  for  temporary  agricultural  employment 2107 

Contractor  p>ersonal  service  compensation 930 

Convict  labor  use 4368 

Davis-Bacon  helper  regulations 61.  69 

Debarment  and  suspension 21 56 

DOL  user  fees ; 2086 

Grants  administration 2155 

Permanent  replacement  of  lawfully  striking  employees 2129 

Single  location  bargaining  units 4728 

Trade  adjustment  assistance 2110.  2111 

Labor  management  relations: 
See  also  Labor  unions 

Collective  bargaining  agreement  definition 2117 

Reporting  by  labor  relations  consultants  and  others 2126 

Labor  unions: 

Election  of  officers .-. 2127 

Misconduct  rules  regarding  hearings 4726 

Proposed  rulemaking  and  oral  argument  notices 4730 

Remedial  provisions 4731 

Representation  case  procedures 4727,  4728 

Laboratories: 

Accreditation 487,  2849 

CLLA  exemptions , 1387 

CLL\  fee  schedules 1405 

Clinical  laboratories  regulation 40,  41,  43. 1341 

Contract  Laboratory  Program  investigation 3775 

Drug  testing  of  transportation  personnel 2242 

Sahnonella  Laboratory  Recognition  Program 171 

Testing  of  mining  equipment 2145 

Land: 
See  Grazing  lands 
Indians-lands 
Public  lands 
Rights-of-way 
Law: 
See  also  Administrative  practice  and  procedure 

Courts 

Indians-law 

Lawyers 

International  wills  registry 2201 

Judges.  Code  of  Conduct 4265 


Seq.  No. 

Law — Continued 

Liability  tmder  CERCLA  for  site  clean-up 3789 

Third  party  suits: 
Underground  storage  of  hazardous  materials 3564 

Law  enforcement: 
See  also  Drug  traffic  control 
Aliens: 

Deportation 1970 

Communications  Assistance  for  Law  Enforcement  Act 2053 

Criminal  fine  collection 2047 

Fish  and  Wildlife  Service 1599 

Food  Stamp  Act 437 

Interagency  coop>eration 3081 

Military  support  to  civilian  law  enforcement 1022 

National  Indian  Gaming  Conunission 4725 

Public  lands „ 1840 

Receipt  and  investigation  of  child  abuse  reports _ 2052 

Registration  systems  for  convicted  persons 2059 

Seat  belt  exemption  for  law  enforcement  vehicles 2612 

Surrender  of  military  personnel  to  civilian  authorities 1023 

Use  of  aliens  in  critical  initiatives 2006 

Lawyers: 
See  also  Legal  services 

Debarmerft 1483 

Misconduct  rules 4726 

Practice  before  the  National  Indian  Gaming  Commission 

4723 

Lead  poisoning: 

Ceramic  food  ware — 1239 

CHAMPUS  coverage  of  screenings 1050 

Hazard  abatement 121 

Paint 49,  121,  3406,  3418,  3420.  3421.  3422,  3424.  3440.  3877 

Reducing  lead  consumption  and  use 3441 

Legal  services: 
Individuals  with  mental  illness 1204 

Lie  detector  tests: 
Application  of  Employee  Polygraph  Protection  Act  of  1988 

2101 

Life  insurance: 

Accelerated  death  benefits 3002 

Dispxjsition  of  credit  life  insurance  income 2841 

Government  employees 4035.  4066.  4067,  4068.  4106 

National  Service  Life  Insurance 3332 

Variable  annuity  separate  accounts 4846 

Variable  life  insurance  contracts 4845.  4847 

Veterans 3269.  3270.  3272.  3273.  3340 

Linseeds: 
See  Oilseeds 

Liquors: 

Exports 2799 

Labeling 2803,  2812 

Registration  requirements  for  producers 2805 

Standards  of  identity 2798 

Taxes 2808 

Livestock: 
See  also  specific  animals 
Grazing  lands 
Meat  and  meat  products 
Meat  inspection 
Poultry  and  poultry  products 

Care  and  handling  at  stockyards 389 

Livestock  feed  assistance 211 

Regulations  revisions 388.  391,  396 

Substances  prohibited  for  use  in  feed 1274 

Loan  programs: 

Lobbying  restrictions 2226 

Treasury  taxes  and  loans 2784,  2797 

Veterans: 
Electronic  payment  of  funding  fee 3298 

Loan  programs-agriculture: 

Account  service  and  loan  making : 191 

Account  servicing 200 

Application  processing  timeframe 225 

Audit  policies - 576 
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Loan  programs-agriculture — Continued 

Buy  American  requirement 

Catastrophic  risk  protection  requirement 

Certified  Lender  Program ~. 

Civil  rights  of  borrowers , 

Community  facility  loans 

Community  programs 

Consolidation  of  loans 

Debt  settlement 

Depreciation  rates  and  procedures 

Disaster  assistance _...~- 

Emergency  loan  policies 

Farm  Credit  Administration: 

Agriculture  secondary  market  regulatiods 

Borrower  rights 

Capital  regulations  revisions  _... 

Disclosure  to  shareholders 

Election  of  directors 

Eligibility ,. 

Federal  Agricultural  Mortgage  Corporati^i 
capital  regulation 

Financing  agreement  guidelines. 

Flood  insurance  regulations 

Foreign  markets 

Funding  relationship  with  other  institutjons 

Leasing  regulations 

Loan  underwriting  standards 

Non-dollar  debt 

Regulatory  review  and  deletions 

Statement  of  regulatory  burden 

Uninsured  voluntary  and  involuntary 

Farm  Facility  Loan  Program 

Farm  loan  mortgages  and  notes 

Farm  ownership  loans „ 

Farmer  Program 

Farmers  Home  Administration: 

Debt  settlement 

Decision  to  liquidate « 

Interest  regulations 

Intermediary  Relending  Program 

Loan  servicing  regulations 

Loan  assessment  and  market  placement 

Loan  changes 

Loan  extensions 

Loan  liquidation 

Margin  stabilization  and  revenue  and 


Monitoring  liquid  accounts - 192 
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Seq.  No. 


597 

230 

•  •••••••••••••■••a  X  0O 

-.. 569 

„ 582 

304 

.267 

180 

.._ 587 

.197,  227,  269 
266 


4449 

4446 

,.4445,  4448 

4451 

4457 


n  risk-based 

4458 

4443 

4447 

.1 4454 

4455 

4459 

4452 

4442 

4450 

4463 

4453 

212 

236 

221,  228,  229 
, 189,  313 


a(  counts . 


ex{M  nse  deferrals 


.322 
.226 
.195 

.557 
.268 
.223 
.311 
.233 
.589 

.586 


National  average  loan  rates  for  peanuts 
Offsets  of  Federal  payments  to  borrowers. 

Peanut  loan  program 

Rural  business  loans 

Rural  economic  development 

Rural  electrification 565.  567.  571.  (72 

580,  588.  599.  600.  601 
Rural  housing 1.  306.  307.  308.309, 


Rural  telephone  system 

Rural  water  and  waste  disposal 

RUS  consultants 

Section  515  nonprofit  set-asides 

Security  property 

Soil  and  Water  Loans  Program 

State  mediation  programs 

Tobacco  loan  program 

Water  and  waste  disposal  programs... 

Wheat  Loan  Rate  and  Acreage  Reduction  I  Program 257 

Wool  and  Mohair  Recourse  Loan  Program 209 

Loan  programs-business: 

Business  and  disaster  loans 

Business  and  industry  loan  program 

Business  locm  and  development  company 

FmHA  business  and  industrial  loans 

Interest  rate  buydown  in  disaster  areas 


254 

319 

216 

11 

323.  558.  564 

573,  574.  575,  578. 

602,  603.  604,  605,  607 

125,  326,  328,  329,  330, 

331 

570.  571,  581,  584 

304 

592 

320 

589 

224 

231 

217 

577 
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programs. 


4193,  4212 

556 

..147,  4182 

563 

559 


Seq.  No. 

Loan  programs-business — Continued 

Microloans ~ 4232 

SBA  child  support  obligation  compliance  rule 4233 

State  and  local  development  companies 4185,  4213,  4218 

Wetland  or  flood  plain  development  rule 4219 

Loan  programs-education: 

Federal  Direct  Student  Loan  Program 1083 

Federal  Family  Education  Loan  Program 1084,  1090 

Health  Education  Assistance  Loan  Program ...~ 1280 

Repa3rment  by  government  agency 4009 

William  D.  Ford  Federal  Direct  Loan  Program 19, 1086, 1091 

Loan  programs-energy: 
Coastal  Energy  Impact  Program 871 

Loan  programs-health: 

NIH  AIDS  Research  Loan  Program 1284 

NTH  Clinical  Research  Loan  Repayment  Program 1285 

Loan  programs-housing  and  community  development: 

Bank  request  for  information 4613 

Commimity  Investment  Program „ 159 

Community  Reinvestment  Act 2842,  3219 

Farmers  Home  Administration: 

Community  facility  loans 315,  606 

Multiple-family  housing  loans 321 

Recreation  facility  loans 560 

Rural  housing  voucher  program..... 331 

Individual  site  approval  requirements 327 

Loan  policy  changes 190 

Rehabilitation  mortgage  insurance  for  condominiums 1505 

Title  I  property  insurance 1501 

Loan  programs-Indians: 

Housing  loan  guarantees „ 1563 

Indian  Land  Acquisition  loans 222 

Loan  programs-veterans: 

Acceptance  of  partial  payments 3294 

Automatic  authority  program 3237 

Home  loan  program  amendments 3315 

Interest  rate  determinations 3349 

Property  improvements  definition 3295 

Title  evidence  requirements 3293 

Lobbying: 

Cost  prohibition 1168 

Expense  deductions 3141,  3142,  3193 

Nonprofit  organizations 3984 

Restrictions 978,  2226,  3885,  3940,  4292,  4314,  4365 

Longshore  and  harbor  workera: 

Alien  crewmen  in  U.S.  ports 2092,  2109 

Compensation  program  requirements 2098 

DOD  stevedoring  services 1012 

Foreign  prohibitions : 2192 

Safety  and  health  regulations 2170 

Low  and  moderate  income  housing: 
See  also  Public  housing 
Rent  subsidies 

Affordable  housing  program 157,  4599,  4610,  4612 

AHP  and  CSR  amendments. 4609 

Definition  revisions 4609 

Pets 1477 

Rural  housing  mortgages 317 

Lumber: 
See  Forests  and  forest  products 

Lung  diseases: 
See  also  Tuberculosis 

CHAMPUS  coverage  of  transplants „ 1052 

Medicare  coverage  of  lung  transplants 1428 


Magazines: 

See  Newspapere  and  magazines 
Management  official  interlocks: 

See  Antitrust 
Manpower  training  programs: 

See  also  Vocational  education 

Aged 135 

Government  employees 4007,  4011 


S«).  No. 

Manpower  training  programs — Continued 

Migrant  and  seasonalfarmworkers 2113 

Minerals  Management  Service 1795 

Nondiscrimination ~ 2153 

OJT  for  highway  construction 2515 

Manufactured  homes:         * 

Construction  and  safety > ~ 1499 

Flood  insurance  requirement ...._..» 3826 

Loans 1501 

Transportation  of „ — 2507 

Marine  engineering:  V 

See  Vessels 

Marine  mammals: 
See  also  Endangered  and  threatened  species 

Animal  welfare  standards 282 

Bottlenose  dolphins 817 

Captive  holding  and  transport 762 

Dolphin  mortality  limit 798 

Dolphin  removal  quotas 817 

Dolphins 754,799,801 

Foreign  nationals'  marine  mammal  piogcama 751 

Incidental  taking 664,  753.  754.  759,  760,  797,  800,  801,  802, 

820,  835,  862,  1694,  1697 

Lethal  take  for  human  protection 1692 

Marine  mammal  products  created  by  Alaskan  natives 825 

Marine  Mammal  Protection  Act 798, 1600, 1667, 1691. 1693, 

1694,  1695 

Northern  right  whales 824 

Photography  permits 763 

Polar  beara 1600,1697 

Porpoises 752,  857 

Public  display  permits 796, 1595 

Research  authorization 803 

Research  permits „.796, 1615 

Seaottere 1691 

Whales 770 

Marine  pollution: 
See  Water  pollution  control 

Marine  resouirces: 
See  also  Fisheries 

Channel  Islands  Sanctuary 865 

Fagatele  Bay  National  Marine  Sanctuary 864 

Florida  Keys  National  Marine  Sanctuary 15 

Gray's  Reef  National  Marine  Sanctuary 870 

Hiunpback  Whale  National  Marine  Sanctuary 770 

Marine  sanctuary  program 769 

Monterey  Bay  National  Marine  Sanctuary 771,  772 

National  Marine  Sanctuary  Program .- 867 

NOAA  insfiection  service  rates  and  fees 816 

Norfolk  Canyon  National  Marine  Sanctuary 869 

Northern  Puget  Sound  National  Marine  Sanctuary 868 

Ocean  Thermal  Energy  Conversion  Licensing  Prc^jram 773 

Point  Reyes-Farallon  Island  Sanctuary 866 

Research  program 829 

Thunder  Bay  National  Marine  Sanctuary 828 

Marine  safety: 
See  also  Vessels 

Casualty  reporting 2274 

Coast  Guard  regulations 2285,  2309,  2324.  2344 

Fishing  vessel  capital  construction  funds 792 

Fishing  vessels 709 

Lake  Huron  to  Lake  Erie  speed  limits 2345 

Lifeboats  and  rescue  boats 998 

Uferafls 2294 

Lifesaving  equipment  regulations 2291 

Liquefied  gas  carriers  safety  standards 2328 

Personal  flotation  devices : 2280,  2308 

Safety/security  zone  regulations 2312 

Small  passenger  vessels - 2293 

St.  Marys  River  speed  limits 2343 

Towing  vessels 2283 


Sw).  No. 

Maritime  carriers: 
See  also  Cargo  vessels 

Passenger  vessels 

Seamen 

Vessels 

Automated  tariff  filing  and  information  system 4621 

Communications ..~ ..........4527 

Criminal  record  review 2300 

Financial  responsibility  for  water  pollution 2297 

Great  Lakes  pilotage  rates 2241 

Merchant  marinera 2273,  2750 

Non-vessel-operating  common  caniers 4617,  4625 

Rate  determinations ~....~ ~ 2749 

Rate  of  return  methodology 4623 

Regulations  removal 2756 

Reporting  and  recordkeeping  requirements 4619,  4623,  4624 

Service  contracts 4620 

Terminal  tariff  provisions 4622 

Marketing  quotas: 

Crystalline  fivctose 214,  259 

Peanuts 186 

Reconstitution 238 

Sugar 214,  259 

Tobacco 202,  203,  204,  218,  219,  232,  249.  250,  251,  252,  270 

Mass  transportation: 

Alcohol  misuse  in  transit  operations 2697 

Bus  testing  guidelines ......,....„..„...2691 

Drug  use  in  transit  operations 2696 

Fixed  guideway  system  safety 2692 

Protective  arrangements  for  transit  employees 2128 

Measurement  standards: 
See  also  Metric  system 

Federal  Grain  Inspection  Service 386 

Gaseous  fuels 2600 

Meat  and  meat  products: 
See  also  Meat  inspection 
Stockyards 

Cured  pork  products 480 

Export  certification 2876,  2889 

Glycerine  used  as  a  humectant 476 

Import  limitation 495 

Labeling 9,  471,  478,  483 

Sodium  citrate  buSeied  with  citric  acid  to  extend  shelf 

life 482 

Substances  approved  for  use  in  the  preparation  of 1236 

Meat  inspection: 

Facilities  and  equipment  approval ~ 7 

Food  additives *67 

Foreign  country  import  certification 477 

GRAS  substances *67 

HACCP  programs ~ 6 

Imports •• *68 

Laboratory  accreditation  fees 487 

Performance  standards - 8 

Potassium  hydroxide  as  a  hog  scald  agent 489 

Sausage  casing  labeling 475 

Standards  of  identity  and  composition 468 

Termination  of  designation  of  the  State  of  West  Virginia 

490 

Voluntary  grading  and  certification  services 177 

Medals: 

See  Decorations,  medals,  awards 
Medicaid: 
See  also  Peer  Review  Organizations  (PROs) 
Public  assistance  programs 

Advance  directives 1*20 

Case  management  services 1359 

Clinical  laboratories  regulation 43 

Conununity  supported  living  arrangements  services 1423 

Copayments  for  inpatient  hospital  services 1321 

Disproportionate  share  hospitals  payment 1337,  1383 

Drug  rebate  program 1201,  1304 

Early  and  Periodic  Screening,  Diagnostic,  and  Treatment 

services 13^5 
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partic  ipatii 


scnr  ces 


Medicaid — Continued 

Eligibility 

Federally  qualified  health  centers ... 

Health  Center  services 

Health  Insuring  Organizations 

Health  maintenance  organizations .. 

Inpatient  hospital  services 

Low-income  pregnant  women 

Medicaid  Management  Information 

Nurse  practitioners 

Nurse-midwife  services 

Nursing  home  benefits ~. 

Organ  procurement  and  transplantatioi 

Outstation  intake  locations 

Pediatric  Immunization  Program. 

Personal  care  services 

Physician  incentive  plans 

Provider  agreement  and  supplier 

Psychiatric  hospital  sanctions 

Referral  to  child  support  enforcement 

Skilled  nursing  facilities 

Sjienddown ~ ~ 

Third  party  liability , 

Transfer  of  assets 

Tuberculosis-related  services 

Vaccine  administration  fees 

Medical  and  dental  schools: 
Construction  grants 

Medicare  payment  for  physicians' 

NIH  scholarships 

Medical  assistance  program: 

See  Medicaid 
Medical  care: 

See  Health  care 
Medical  devices: 

Computer  software  programs 

ExpKjrt  requirements 

Financial  disclosure  by  clinical  inve* 

Hearing  aids 

Hemodialyzers 

Intermittent  positive  pressure  machine 

Intraocular  lenses 

Latex  warning 

Medicare  coverage 

Premarket  approval  applications... 

Premarket  notification  exemptions 

Protective  restraints 

Respirators 

Restricted  devices  designation 

Standards 

Tracking 

Medical  facilities: 

See  Health  facilities 
Medical  personnel: 

See  Health  professions 
Medical  records: 

See  Health  records 
Medical  research: 

Adverse  experience  reporting  rei 

Clinical  investigator  disqualification 

Confidentiality  of  VA  records.. 

Disclosure  of  confidential  PRO 


Seq.  Na 

1334, 1338.  1340,  1410 

...* 1305 

„ 1360 

1363,  1397 

1363,  1397 

1321 

1362 

1369 

1418 

;1374 

1347 

rules 36. 1351 

1362 

1375 

1325 

1363 

ion 1342 

1303 

dgencies ...1400 

1396 

1340 

1326.  1417 

1410.  1413 

1316 

1375 


;ti  ;aton., 


quiren  ents 


Financial  disclosure  by  clinical  investfgators 

Grants 

NQ  construction  grants 

Neurotoxicity  risk  assessment 

NIH  Center  grants 

NIH  Clinical  Research  Loan  Repaymeijt 
Objectivity  in  PHS-funded  research 
Medicare: 
See  also  Peer  Review  Organizations  (If^Os) 

Accrual  basis  of  accounting 

Additional  supplier  standards 
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.1279 
.1424 
.1286 


1265 

1269 

1254 

1221 

1422 

1371 

.1248.  1329 

1219 

46,  1407 

.1217,  1220 

33 

1245 

1208 

1273 

4490 

1242 


inform  ition  for  research 


.1263 
.1247 
.3248 

.1311 
.1254 
0 


; 1291 

3778 

1293 

Program 1285 

1295 


.1411 
.1331 


Seq.  No. 

Medicare — Continued 

Advance  directives 1420 

Ambulance  swvices < 1297 

Anti-kickback  safie  harbor  provisions 1195 

Appeals  of  payment  determinations 1372 

Ap[>eals  representatives ~ :..1309 

Cataract  surgery .S „.1313 

Catastrophic  Coverage  Act 1301 

CHAMPUS  benefits 1047 

Claims - 1308.1406 

Claims  processing 1368 

Clinical  laboratories  regulation 43 

Community  mental  health  centers 1361 

Competitive  medical  plans: 

Contract  termination ~ 1353 

Physician  incentive  plans 1363 

Computer  errors,  recovery  of  overpwyments 1300 

Contract  performance  evaluation 1402 

Cost  reimbursement  determination 1398 

Cost  reports 1425 

Dialysis  services 39. 1310.  1370.  1422 

Disabled  active  individuals 1380, 1392 

Electronic  cost  reporting 1328 

Electrostimulation  of  salivary  glands  for  xerostomia 1404 

End-stage  renal  disease 1370,  1421 

Extended  care  services 1382 

Health  care  prepayment  plans ~ 1306 

Health  maintenance  organizations: 

Contract  termination 1353 

Organizational  structure  and  services 1348 

Physician  incentive  plans .'. 1363 

Health  professions: 

Nurse-midwives 1327 

Physician  assistants 1298 

Home  health  agencies: 

Cost  limits 1373 

Definition 1407 

Participation  requirements 38 

Survey  and  sanctions 1394 

Home  oxygen  therapy 1336 

Hospice  care 1335 

Hospice  care  payments 1322 

Hospital  conditions  of  participation 44 

Hospital  emergency  care 1389 

Hospital  insurance  program 1380 

Hospital  outpatient  services 1344 

Income  protection  for  community  spouse 1301 

Inpatient  hospital  payments 1377,  1382 

Interest  expense  and  suspension  of  payments 1343 

Interest  from  zero  coupon  bonds 1384 

Lung  transplants 1428 

Medical  devices 46 

Medical  equipment 1371,  1414 

Medical  services  coverage  decisions 1390 

Medigap  policies 1198,  1299,  1406 

Mentally  retarded  persons 1395 

Nocturnal  penile  tumescence  testing 1403 

Nurse  practitioner  services 1302 

Nurse-midwife  services 1327 

Occupational  therapy 1391 

Organ  procurement  and  transplantation  rules 36.  1351.  1408 

Orthotic  devices 1414 

Ownership  changes 1312 

Penalties  and  sanctions 1198 

Penalties,  sanctions,  and  overpayments 1312 

Physical  therapy  services 1315 

Physician  assistant  services 1391 

Physician  fee  schedule 45.  1379 

Physician  incentive  plans 1363 

Physician  payment  for  services  in  teaching  settings 1424 

Physician  referrals  for  health  services 1317 

Physician  referrals  to  labs 1419 

Physician  reimbursement 1364 

Physicians 1391 


Seq.  No. 

Medicare — Continued 

ftospective  Payment  System 42, 1367 

Prosthetic  devices 1414 

Provider  agreement  and  supplier  participation 1342 

Provider  reimbursement  disbursement  and  appeals 1399 

Psychiatric  hospital  sanctions 1303 

Psychologist  services 1358, 1393 

Reasonable  compensation  equivalent  limits 1385 

Resident  assessment  screening 1352 

Respiratory  therapy  services 1315 

Rural  health  clinics 1307, 1361, 1393 

Screening  Pap  smears 1357 

Secondary  payer 1392, 1401 

Skilled  nursing  facilities 1320, 1330, 1352, 1396, 1407, 1412 

Social  workers 1358 

Special  enrollment  periods 1388 

Supplementary  Medical  Insurance 1381 

Swing  bed  hospitals 1314 

Telephone  request  for  payment  determinations  review 1372 

Uninsured  aged 1380 

Vision  care 1329, 1391 

Mental  health  programs: 

CHAMPUS  mental  health  services  standards 1054 

Medicaid  and  Medicare  sanctions  for  psychiatric  hospitals 

1303 

Protection  and  advocacy  for  individuals  with  mental  illness 

1204 

Merchant  marine: 
See  Maritime  carriers 
Seamen 

Metals: 
See  also  specific  metals 

Aluminum  alloy  content  specifications 2554 

Ambient  lead  levels 3679 

Effluent  guidelines  for  metal  products  and  machinery 3485 

Emission  standards  for  ferroalloy  industry 3588 

EPA  trace  metal  analysis ~. 3488 

High  temperature  metal  recovery  residues 3540 

Metric  system: 
Conversion 2519,  2526 

Migrant  labor: 

Aliens 1969,  1975,  2095 

Housing 302,  303 

Job  service  complaint  system 2112 

Job  training  programs 2105,  2113 

Joint  employment  relationships 68 

Labor  standards » 2087 

Migratory  birds: 
See  Wildlife 
'  Military  arms  sales: 

See  Arms  and  munitions 

Military  installations: 
See  Federal  buildings  and  fecilities 

Military  personnel: 
See  also  Armed  forces 

Armed  forces  reserves 

Former  spouse  payments  from  retired  pay 902 

Income  taxation •..••" 3139 

Restoration  to  duty 4008 

Retirement  regulations 4031 

Shipments  of  military  household  goods  and  personal  effects 

2752 

Solicitation  of  personnel  for  charitable  contributions 4072 

SSI  benefits  for  family  members 4273 

Milk: 

Child  and  adult  care  food  program 410 

Import  quotas - 500 

State  make  allowance 205 

Mine  safety  and  health: 

Air  quality  standards 2141 

Belt  entry 2135 

Coal  Mine  Workers'  Compensation  regidations 70 

Confined-space  hazards 2147 

Decertification  of  individuals 2149 


Seq.  No. 

Mine  safety  and  health — Continued 

Explosive  standards 2144 

First  aid  at  metal  and  nonmetal  mines 2137 

Hazard  communication 2140 

Metal/nonmetal  impoundments 2150 

Methane  safety  standards 2151 

Noise  control  standard 73 

Respirable  coal  dust 2130,  2143 

Respirator  approval 2152 

Single-shift  sampling  notice 2143 

Surface  haulage  equipment 2131 

Testing  of  equipment  by  independent  laboratories 2145 

Underground  coal  mines: 

Carbon  monoxide  monitoring 2148 

Diesel  particulate ~...2134 

Diesel-powered  equipment 74 

Flame-resistant  conveyor  belts 2146 

High-voltage  longwall  equipment 75 

Roof-bolting  machines 2132 

Safety  standard  revisions 2136 

Ventilation 2138 

Mineral  resources: 
See  also  Coal 
Metals 

Oil  and  gas  reserves 
Public  lands-mineral  resources 

Fractions  sale 512 

Management  of  solid  minerals  other  than  coal 1847 

Mining  leases  on  Indian  lands 1793,  1805 

National  forests 523 

Public  information I860 

Tax  treatment,  S  corporations 2963 

Mineral  royalties: 

Credit  adjustments 1805 

Offisets,  recoupments,  and  refunds 1808 

Rate  reductions 1863 

Valuation  of  gas  production 1800, 1813 

Miners: 

See  Mine  safety  and  health 
Mines: 
See  also  Mine  safety  and  health 
Reclamation 
Surface  mining 
Underground  mining 

Abandoned 1824 

Affected  area 1826 

Backfilling  and  grading 1827 

Mining  claims - 1867 

Public  lands  rule 1823, 1857 

Regulation  streamlining 1866 

Water  pollution  control 3460 

Minimum  wages: 

Exemption  of  white-collar  workers 67 

Industries  in  American  Samoa 2100 

Records  to  be  kept  by  employers 2096 

Service  contracts 2099 

Minority  businesses: 

DOD  awards : 1007 

SBA  minority  enterprise  development  program 4192 

SBA  B(a)  programs; 

Appeals  of  denials 4170 

Minority  groups: 
See  Civil  rights 

Minority  businesses 
Mobile  homes: 

See  Manufactured  homes 
Mobile  offshore  drilling  units: 

See  Vessels 
Money: 

See  Currency 
Mortgage  insurance: 

Coinsurance 1510 

Elderly  homeowners 1502 

Electronic  payment  of  premiums 1520 
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Mortgage  insurance — Continued 

Foroearance  procedures 

Multifamily 

Rehabilitation  mortgage  insurance  for 

Rental  projects 

Single-family 1497 

Mortgages: 
See  also  Mortgage  insurance 

Auction 

Broker  disclosure  requirements.... 
Creditor  disclosure  requirements  . 
Farm  loan  mortgages  and  notes.... 

Foreclosure 

Home  mortgage  disclosure 

Hospitals 

Indian  housing 

Interest  reduction  payment ~... 

Issuer  net  worth...' 

Minimum  capital  levels 

Mortgage  credit  certificates 

Mortgage  servicing  rights 

Multifiunily  housing 

Nondiscrimination 

OTS  regulation  review 

Oversight  authority 

Project  Reserve  Fund  releases 

Real  estate  mortgage  investment  conduits . 

Refmancing 

Reimbursement  to  mortgagees 

RESPA  amendments 

Risk-based  capital  regulation 

Rural  housing 

Single-family  lenders 

Streamlining  requirements 

Taxable  mortgage  pools 

Unsubsidized 

Motion  pictures: 

National  Archives 

Motor  carriers: 
See  also  Buses 

Alcohol  testing 

Brake  systems 

Commercial  vehicles: 

Antilock  brake  systems 

Badlands  National  Park  regulations 

Brake  adjusters  and  adjustment  indicatt)rs 

Duty  status  records 

Marking  requirements 

Driver  licensing 

Driver  qualification  requirements 2501 

Driver  training 

Drivers  with  diabetes 

Drug  testing 

Excise  taxes 

Federal  safety  regulations: 

Administrative  actions 

General  amendments 

Recordkeeping  requirements 

Safety  ratings 

Technical  amendments 

Hazardous  materials  transportation 

Intermodal  cargo  containers 

Invoiceless  billing 

Manufactured  home  tires «. 

Marking  of  vehicles , 

Medical  examinations 

Mexican  operating  authority 

Motor  Carrier  Safety  Assistance  Program 

Negotiated  Rates  Act 

North  American  Free  Trade  Agreement.. 

Periodic  inspections 

Powered  industrial  truck  operator  trainir^. 

Rear  underride  protection 

Safety  permits 
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Saq.  No. 


1504 

1510,  1517.  1521 
....1505 

1526 

1519.  1520, 1523,  1524 


1525 

„ 1500 

. 4659 

236 

.1471,  1516.  3149 

4659 

1498 

1563 

1526 

1540 

3968 

3105 

4571 

1511 

1548 

3203 

50 

1506 

.2934,  3033.  3192 

1508 

1518 

1500.  1515 

3208,  3966 

317 

1512 

1503 

3186 

„ 1506 


.3931 


2521, 2542 

2567.  2610.  2635,  2636 


2508 

1748 

, 2546 

2511 

2510 

2500.  2521.  2528 

2503.  2504.  2531.  2535 

2517 

2527 

2521,  2542 

2995 


2514 

2506 

92,  2522 

2502 

2540 

.95,  2509.  2514,  2533 

2532 

4687 

1499,  2507 

2529 

2501 

4689 

2538 

4697 

4689 

2499 

2181 

2584 

2735 


Seq.  No. 

Motor  carriers — Continued 

Stopping  distance 2638 

Transport  of  foods,  drugs,  and  cosmetics 2732 

Truck  camper  loading 2573 

Truck  length  and  width „ _ 2498 

Truck  size  and  weight 2530,  2548 

Motor  vehicle  pollution: 

Alternative  fuels 1120, 1126 

Emissions  control 118,  3707 

Emissions  from  reHnishing  coatings 3644 

Emissions  standards 119,  3648,  3652,  3705,  3708,  3759 

Emissions  testing 131,  3651.  3730 

Gasoline: 

Detergent  additives 3669 

Reformulated 3606 

Inspection/maintenance  programs 3576,  3671,  3756 

Low  emission  vehicles  program „ 117 

Nitrogen  oxides 118,  3753 

On-board  diagnostics  service  information 3673 

Particulate  matter  standards 118 

Transportation  plans,  programs,  and  projects 3700 

Motor  vehicle  safety: 
See  also  Highway  safety 

Accelerator  controls 2553 

Aluminum  alloy  content  speciHcations 2554 

Brake  systems: 

Air  brakes 2546,  2567,  2610 

Air-over-hydraulic  brakes 2650 

Antilock  brakes 2508,  2625,  2635,  2636.  2639 

Antilock  warning  signals 2637 

Brake  harmonization 2661 

Hoses  and  fluids ~ 2583 

Linings 2590 

Passenger  cars 2625 

Pneumatic  timing  and  balance 2652 

Referee  material  brake  fluid : 2643 

Stopping  distance 2638 

Burnish  procedures  requirement 2651 

Bus  window  emergency  exits 2644 

Child  restraint  systems 2598 

Compressed  natural  gas  use 2656 

Controls  and  displays  standard 2555 

Crashworthiness  ratings 2618 

Driving  records „ 2273 

Drug  offender's  driver's  license  suspension 2662 

Drunk-driving-prevention  programs 2591 

Electric  vehicles 2631 

Fire  performance  requirements 2560 

Fuel  containers 2629 

Fuel  system  integrity , 2588,  2630,  2646 

Glazing  materials: 

Film  transmittance 2620 

Class-plastic „ 2640 

Head  restraints  compliance  testing , 2566 

Key  lock  requirements  test  procedures 2649 

Lamps  and  reflective  devices: 

Center  high-mounted  stop  lamps 2549,  2655 

Fractional  balance  headlamp  aim 2653 

Geometric  visibility  requirements  for  lamps 2569 

Headlamp  concealment  devices 2578 

Large  trailers .-. 2537 

Lighting  simpliflcation 2619 

Materials  used  in  tests 2601 

Motorcycles 2571 

.   Performance  and  test  requirement  modification 2596 

Replaceable  bulb  headlamps 2597,  2609,  2611 

Sealed  beam  headlamps 2577 

Truck  tractors 2608 

Visual  headlamp  aimability  requirements 2568 

Mining  industry 2131 

Motor  Carrier  Safety  Assistance  Program 2538 

National  Minimum  Drinking  Age  Act 2580 

NHTSA  procedural  regulations  for  rulemaking 2593 

Occupant  crash  protection: 
Air  bags .'...2582.  2622.  2654 


Seq.  No. 

Motor  vehicle  safety — Continued 
Occupant  crash  protection — Continued 

Backdoor  latch  improvements .2603 

Energy-absorbing  sun-visors ." 2576 

Head/neck  protection 2586 

Injury  criteria 2586,  2641 

Riding  in  cargo  bed  of  pickup  trucks 2657 

Side  impact  protection 2575.  2633 

Power-operated  windows  compliance  testing 2574 

Radiator  safety  cap 2595 

Reflecting  surfaces  requirements _ 2615 

Rigid  plastics  in  windows 2602 

Rollover  protection 2589 

Roof  crush  compliance  testing 2562 

School  buses: 

Body  joint  strength 2587 

Flanmiability  of  interior  materials 2585 

Seat  belts: 

Anchorage  requirements 2552 

Colorfestness  requirements 2613 

Exemption  for  law  enforcement  vehicles 2612 

Occupant  crash  protection 2622 

Owner's  manual  requirements 2552 

Rear  seats 2627 

Seat  adjustment  position 2623 

Voluntarily-installed  shoulder  belts 2634 

Seating  systems: 

Child  booster  seats 2606,  2659 

Performance 2621 

Side  door  strength 2594 

Sleeper  berths  on  motor  coaches 2536 

Test  dummies: 

Child  dimmiies 2598 

Hybrid  in 2605 

Tires: 

Manufactured  home  tires 2507 

Non-pneumatic  spare  tires 2572 

Quality  grading  standards 2599,  2660 

Retreads 2628 

Trailer  conspicuity 2537 

Transmission  requirements  test  procedures 2649 

Transporting  Head  Start  participants 1441 

Truck  camper  loading '. 2573 

Truck  rear  underride  protection 2584 

Warning  device  standard 2570 

Wheel  nut,  wheel  disc,  and  hub  cap  designs 2614 

Wheelchair  lifts 2592 

Windshield  defrtisting  and  defogging  systems 2556 

Windshield  wiping  and  washing  systems 2557 

Motor  vehicles: 
See  also  Buses 

Fuel  economy 
Motor  carriers 
Motor  vehicle  safety 

Air  conditioning  system 3657.  3732 

Alternative  fueled  vehicles 1108.  4685 

Automobile  parts  content  labeling 2617 

Automotive  aftermarket 3673 

Canadian  manufactured 3704 

Cargo  tank  motor  vehicles 2724 

Certification  requirements  of  multistage  vehicles 2624 

Clean  fuel/electric  vehicles  tax  benefits 3143 

Compressed  natural  gas  use 2563 

Customs  examinations 2868 

Cylinder  material  requirements 2632 

Driver  training 2503 

Dual  energy 2561,  2604 

Electric 1116,  2561 

Energy  management  regulations 1159 

FTC  used  car  rule 4665 

Insurer  reporting  rs^HiremeBts 2648 

Leasing 3842 

Motorcycle  headlamp  performance 2571 

Odometer  fraud 2550 


Saq.  No. 

Motor  vehicles — Continued 

Pickup  trucks ^...2657 

Sales  volume  limit  provisions 3598 

Seizure  and  forfeiture  of  conveyances 2024 

Snowmobiles 1750 

Stopping  distance „ 2626 

Theft  data 2564,  2579,  2607 

Theft  prevention „ 2050,  2551.  2658 

Vehicle  identification  number 2565,  2645 

Motorcycles: 
See  Motor  vehicles 

Moving  of  household  goods: 

Cargo  preferences 2752 

Petition  for  exemption 4625 

Munitions: 
See  Arms  and  munitions 

Musculoskeletal  disordera: 
Ergonomic  protection  standards 78 

Museums: 
Audit  requirements  for  grant  programs 3950 

Music: 
Unauthorized  sound  recordings  and  music  videos 2851 


Narcotics: 
See  Drug  traffic  control 

National  banks: 

Assessment  of  fees 2838 

Capital  regulations 2831 

Fiduciary  powers 2820 

Insider  credit 2823 

Reporting  and  recordkeeping 2839 

Safety  and  soundness  standards 2824,  2825,  2826,  2833,  2834, 

2841.2843 

Securities 2839 

Uniform  rules  of  practice  and  procedure..; 2840 

National  cemeteries: 
See  Cemeteries 

National  defense: 
See  also  Armed  forces 

Arms  and  munitions 
Civil  defense 
Classified  information 

DOD  Civil-Military  Programs 895.  896 

DOD  joint  ethics  regulation 920 

DOD  standards  of  conduct 921.  982 

Export  controls 649 

FPC  standby  service  agreements 2753 

National  defense  contracts: 
See  Government  contracts 
Government  procurement 

National  forests: 

Admission  fees 539 

Animal  damage  management 545 

Cotimiunication  use  fees 541 

Crime  prevention 542 

Damaged  timber  removal 524 

Fire  prevention 542 

Forest  plan  implementation 520 

Grazing  Forest  System  lands 530 

Hydroelectric  uses 531 

Isolated  cabin  policy 513 

Land  uses  and  prohibitions 543 

Mexican  wolves  reintroduction 1687 

Outfitting  and  guiding  fees  and  permits 546 

Outstanding  mineral  rights 523 

Private  sale  of  Golden  Eagle  Passports 525 

Ski  area  permit  fees 540 

Small  business  land  use 526 

Smith  River  National  Recreation  Area 538 

S«jid  waa(*  di»pes«4 514 

Special  use  authorizations _ 522.  537 

National  guard: 
See  Armed  forces  reserves 
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National  parks: 

Aircraft  overflights  of 

Alaska: 

Denali  National  Park ~... 

Glacier  Bay  National  Park 

Visitor  services 

Appalachian  National  Scenic  Trail: 

Hang  gliding 

Badlands  National  Park: 

Commercial  vehicles 

Cape  Lookout  National  Seashore: 

Airstrip  closure 

Conveyance  of  freehold  and  leasehold  interests 

Fines 

Fort  Jefferson  National  Monument,  NM: 

Boundary  changes 

Fishing  for  crayfish  and  conch 

Gettysburg  National  Military  Park; 

One-way  roads ~ 

Glacier  Bay  National  Park: 

Applicability  rules 

Grand  Canyon  National  Park: 

Aircraft  overflights  of 

Grand  Teton  National  Park: 

Snowmobiles  and  snowplanes 

Great  Smoky  Mountains  National  Park: 

Red  wolves 

Historic  preservation  programs 

Historic  properties  standards 

Hvmting  and  trapping  regulations 

John  D.  Rockefeller,  Jr.  Memorial  Parkwa| 

Snowmobiles  and  snowplanes 

Motorboat  prohibitions 

Natural  landmarks  program 

Oil  and  gas  development 

Oregon  Caves  National  Monument: 

Admission  of  children  to 

Organizational  titles  change 

Park  police  insignia 

Pictured  Rocks  National  Lakeshore: 

Hunting  regulations 

Resource  protection ~. 

Rights-of-way ~ 

Road  prohibitions ~ 

Rock  climbing 

Shenandoah  National  Park: 
Backcountry  and  fishing  regulations 

State  exchanges 

Visitor  use 

Voyageurs  National  Park: 

Aircraft  operations 

Yellowstone  National  Park: 

Special  revision 

National  Register  of  Historic  Places: 

See  Historic  preservation 
National  security  information: 

See  Classified  information 
National  Wildlife  Refuge  System: 

See  Wildlife  refuges 
Nationality: 

See  Citizenship  and  naturalization 
Native  Americans: 
See  Hawaiian  Natives 
Indians 
Natural  gas: 
See  also  Oil  and  gas  exploration 
Oil  and  gas  reserves 
Pipelines 
Distribution  industry  size  standards  ... 
FERC  administrative  regulations  revisioils 


Filing  and  reporting  requirements  for 
Imp 


^orts  and  exports 
Motor  vehicle  ftiel 118, 


JMI 


Seq.  No. 


.2464 


1752 

.1756,  1757,  1762 
1759 


.1753 

.1748 

.1761 
,.1747 
.1741 

.1737 
.1737 

..1766 

..1745 

..2488 

..1750 


.1721 
.1754 
.1763 
.1764 

.1750 
..1762 
..1755 
..1738 

..1760 
..1767 
..1739 


1765 

.1744,  1751 

, 1740 

, 1762 

1742 


1749 

1856 

.1744,  1751 


.1746 
.1743 


4215 

4585 

trabisp>ortation 4584 

1154 

1120,  112^  2563,  2604,  2629,  2630, 
2656,  3606 


Seq.  No. 

Natural  eas — Continued 

Small  Dusiness  size  standards 4222 

Natural  resources: 
See  also  Coastal  zone 

Continental  shelf 

Energy 

Environmental  protection 

Fish 

Forests  and  forest  products 

Marine  resources 

Mineral  resources 

National  forests 

Public  lands 

Reclamation 

Recreation  and  recreation  areas 

Soil  conservation 

Water  resources 

Wildlife 

Damage  assessments « 16,  58,  59, 1580,  1581,  1582 

DOI  acquisition  regulations 1578, 1579,  1583,  1584 

DOI  property  management  regulation 1585 

FWS  regional  office  addresses 1735 

Hydroelectric  project  charges  and  fees 4590 

National  natural  landmarks  program 1755 

Naturalization: 

See  Citizenship  and  naturalization 
Naval  stores: 

See  Forests  and  forest  products 
Navigable  waters: 
See  Waterways 
Navigation  (air): 

Airspace  regulations 2363,  2371,  2372,  2377,  2378.  2391,  2392, 

2396,  2431,  2459,  2488,  2490,  2492,  2493,  2494 

Airspace  system,  exemption  of  regulations 2446 

Charlotte  TCA ?• 2486 

Cincinnati  TCA - 2369 

High-frequency  communication  system 2430 

Instrument  flight  rules 2390,  2393 

Mountain  flying 2465 

Nashville  TCA 2368 

Niagara  Falls,  NY - 2454 

Non-Federal  facilities 2479 

Objects  affecting  navigable  airspace 2353 

Overwater  routes • 2430 

Single  long-range  navigation  system 2430 

Sole  Means  Radio  Navigation  System 2449 

Standard  instrument  approach  procedures 2395 

Transponder  requirement 2366,  2434 

Navigation  (water): 
Federal  pilotage  requirements  for  foreign  trade  vessels 

2335 

International  navigation  rules 2310 

Lake  Huron  to  Lake  Erie 2345 

Lighting  provisions 2302 

Mississippi  River  navigation  area 2338 

Offshore  pijjeline  hazards 2738 

Oliver  Lock  and  Dam  on  the  Black  Warrior  River 2337 

Pacific  Northwest 2333 

Prince  William  Sound 2318,  2336 

Puget  Sound 2318,  2333 

Regulated  navigation  areas 2325 

Sound  Automated  Dependent  Surveillance  System 2336 

Towing  vessel  safety  equipment 2283 

Traffic  services  regulations 2350 

Training: 

Use  of  automatic  RADAR  plotting  aids 2292 

U.S.  ATON  systems 2267,  2268 

Wrangell  Narrows,  AK 2282 

Newspapers  and  magazines: 

DOD  newspapers  and  civilian  enterprise  publications 922 

Noise  control: 

Airports 2364 

Mining  industry •73 

Overflights  of  national  parks 2464 


Seq.  No. 

Nondiscrimination: 
See  Civil  rights 

Nonprofit  organizations: 

Cultural  property  regulations. 2853,  2877 

DOT  grants 2233 

Government  contracts 943, 1186,  4357 

Grants  administration 617, 1181,  2064,  3352,  3790 

Lobbying 3984 

NASA  contracts 3901,  3903 

Political  activity  injunction.... 3088 

Rights  to  inventions 891 

USDA  grants  and  agreements S48 

Nuclear  energy: 
See  also  Nuclear  materials 

Nuclear  power  plants  and  reactors 

DOE  information  classification  policy ...1135 

NRC  fee  schedules ., 163 

NRC  petition  submissions 4758 

Payments  for  special  burdens  and  in  lieu  of  taxes 1143 

Nuclear  materials: 

Emergency  response  worker  training 1150 

Export  controls 635,  639 

Industrial  device  user  report 4767 

Licensing 4743,  4777 

Nuclear  fuel 1151,  4760,  4788 

Source  material  licensing 4769 

Spent  fuel 4790.4801 

Nuclear  power  plants  and  reactors: 

Advanced  boiling  water  reactor  design 165 

ASME  codes  and  standards 4735 

Codes  and  standards 4766 

Criticality  monitors 4788 

Decommissioning: 

Funding  requirements 4754 

Operating  license  termination , 4736,  4756 

Radiological  criteria 164 

Design  and  site  suitability 165,  4734 

Design  certification  for  System  80+ 166 

"Emergency  preparedness 4757,  4787 

Fees  for  licensees 4797 

Foreign  activities  assistance 1138 

Fracture  toughness 4746 

Hazardous  air  pollutants 3731 

Leakage  testing 4780,  4793 

License  renewal 4747,  4795,  4799 

License  transfer 4756 

Licensing 4750,  4771,  4776,  4781 

Low-power  operations 4732 

Monitored  retrievable  storage 4787 

Nuclear  occvirrence 4761 

Personnel: 

Access  to  reactor  containments 4803 

Deliberate  misconduct  of  NRC  applicants 4742 

Fitness-for-Duty  Program 4738,4775 

Security  guards 4783 

Whistleblower  provisions 2091 

Physical  security 4759,  4774 

Possession  only  licenses 4776 

Procurement  of  commercial  grade  items 4794 

Product  inspection  and  testing 4784 

Radiation  dose  criteria 4745 

Radiation  safety  requirements 4768,  4791.  4800 

Radionuclides  emissions  level  regulation 4739 

Reporting  requirements 162,  4733 

Safety  regulations 23,  24,  1144,  1155.  4770,  4778,  4789 

Security 4803 

Shutdowm 4732 

Spent  fuel  storage 4740,  4787,  4790 

Steam  generator  tube  integrity 161 

Technical  specifications 4796 

Three  Mile  Island 4761 

Waste  disposal 4765,  4773.  4792 

Nuclear  safety: 
See  Radiation  protection 


Seq.  No. 

Nursery  stock: 
See  also  Plants 
Tree  Assistance  Program 260 

Nursing  homes: 
See  also  Health  facilities 

Electronic  cost  reporting 1328 

Medicare  and  Medicaid  benefits _ „....1320.  1347 

Routine  service  costs 1330 

Skilled  nursing  facility  definition 1407 

Nursing  schools: 
See  Medical  and  dental  schools 

Nutrition: 
See  also  Food  assistance  programs 
Foods 

Dietary  supplement  labeling 1232,  1249.  1257 

Education 405 

Food  labeling 468.  471,  478,  483,  486.  1246 

Homelessness  and  migrancy 459 

Medical  food  labeling 1262 

School  meals 413.  461.  465 

Summer  Food  Service  Program 424 


Oats: 
Inspection  standards 395 

Occupational  safety  and  health: 
See  also  Mine  safety  and  health 
Workers'  comptensation 

Agricultural  pesticides 3383 

Air  quality 82,  2182 

Cargo  handling 2170 

Child  labor  regulations 66 

Construction  industry 2183,  2187 

Ergonomic  standards „ 78 

Fall  protection 76,  84 

Flammable  and  combustible  liquids 83 

Formaldehyde  exposure 3442 

Glycol  ethers 2175 

Grain  handling  facilities 2167 

Hazard  abatement  documentation 2178 

Hazardous  energy  sources  ( lockout/ tagout) 2180 

Hazardous  substances 3397 

Hazardous  waste  handling 2179 

Hexavalent  chromium  exposure 2161 

Hydrogen  sulfide „ 1804 

Methylene  chloride  exposure 2176 

Personal  protective  equipment 2173 

Preventing  suffocation/explosions  in  confined  spaces 2185 

Radiation  exposure 1144.  4492,  4791 

Regulation  elimination  and  improvement 81 

Reporting  and  recordkeeping  requirements „ 77 

Respiration  protection 1208.  2168 

Safety  and  health  management  program 79 

Scaffolds 2169,2171 

Shipyard  standards 2163,  2171,  2172,  2173,  2184 

Steel  erections 76 

Toxic  substances  exposure  limits 2186 

Transit  workers » 2128 

Tuberculosis  exposure 80 

Walking  and  work  surfaces 84 

1.3-Butadiene 2174 

Occupational  training: 
See  Manpower  training  programs 
Vocational  education 

Ocean  dumping: 
See  Water  pollution  control 

Ocean  resources: 
See  Marine  resources 

Offshore  structures: 
See  Continental  shelf 

Oil  and  gas  exploration: 

Burning  liquid  hydrocarbons 1807 

Gas  measurement  and  commingling 1811 

Geophysical  exploration  regulations 1855 
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797 

1  813,  1815,  1837.  1852 

1793 

1796,  1797 


Oil  and  gas  exploration — Continued 

Incidental  taking  of  marine  mammals 

Leasing 1795,  1800 

Leasing  of  Osage  reservation  lands 

Outer  continental  shelf. 

Royalty  rate  reductions  for  oil  well  operator 1863 

Well  workovers.  completion,  and  abaindonitients 1864 

Oil  and  gas  reserves: 

Mineral  agreements  for  Indian-owned 
Oil  pollution: 

Damage  assessment 

Damage  assessment  and  restoration .... 

Discharge-removal  equipment 

Oil  Spill  Liability  Trust  Fund 


Oil  spill  response  ...86,  1806,  2298,  2299,  2  117,  2319,  2700,  2726. 

3524 

2316 

1806,  2323,  3554 
2318,  2333,  2339 


.88, 


Overfill  devices 

Prevention ~ 

Tank  vessels 

Oils  and  fots: 

See  Oilseeds 
Oilseeds: 

See  also  Cottonseeds 

Common  Crop  Insurance 

Cottonseed  Oil  Assistance  Program 

Export  sales  reporting  requirements 

Inspection  standards 

Program  implementation 

Sunflowerseed  Oil  Assistance  Program 

Old-age,  Survivors,  and  Disability  Insurance: 

Acceptable  medical  sources 

Authority  to  impose  civil  money  penalties 

Disability  determinations: 
Testing  models 

Drug  addiction  or  alcoholism 

Fees  for  representation  of  claimants 

Government  pension 

Hemic  and  lymphatic  system  disability  criisria 4268 

Incarcerated  individuals  and  individuals  confined  in 
criminal  cases 


Malignant  neoplastic  diseases  disability  cri  teria 4268 


Mental  disorders,  evaluation  criteria 

Musculoskeletal  system,  disability  criteria . 

Nomenclatxire  update 

Overpayment  debt  collection ~. 

Reimbursement  for  VR  services 

Replacing  social  seciirity  number  cards... 

Representative  payee  reforms 

Review  process „ 

Speech  and  language  impairments „ 

Substantial  Gainful  Activity 

Onions: 

Common  Crop  Insurance 

Organization  and  functions: 

Civilian  Agency  Acquisition  Council 

Coast  Guard 

Consolidated  Farm  Service  Agency 

Customs  Service 

Defense  Acquisition  Regulations  Council 

Federal  credit  unions 

Federal  Dep>osit  Insurance  Corporation.... 

Federal  Housing  Finance  Board 

Fishermen's  Guarantee  Program 

General  Services  Administration 

Immigration  and  Naturalization  Service 


National  Aeronautics  and  Space  Administi  ation 3894,  3910 

National  Park  Service 

Nuclear  Regulatory  Commission . 
Office  of  Personnel  Management. 
0MB  Circular  A-105  rescission  ... 


Organ  Procurement  and  Transplantation  N  ttwork. 36 


Public  housing  agencies . 
Transportation  Department . 
Outer  continental  shelf: 
See  Continental  shelf 


Seq.  No.  Seq.  No. 

Over-the-counter  drugs: 

Labeling — 1234 

Safety 1213 

Tamper-resistant  packaging 1251 

Overseas  private  investment: 
See  United  States  investments  abroad 

Overtime  pay: 
See- Wages 


.1781 


58,  59,  1581,  1582 

16 

2315 

_ 2320 


366,  373,  385 

505,  507 

494 

395 

261 

505,  507 


4274 
4244 

4302 

4278 
4234 
4297 


.4242 


Packaging  and  containers: 
See  also  Food  packaging 
Labeling 

Acetone  packaging 4440 

Binoculars 4674 

Child-resistant 3395,  4435,  4441 

Country  of  origin  marking 2856,  2873,  2883 

Customs  treatment  of  reusable  shipping  containers 2867 

Hazardous  materials 2726 

Incandescent  lamps 4667 

Smokeless  tobacco  health  warnings 4672 

Tamper-resistant - 1251 

Paint: 

See  Lead  poisoning 
Paperwork  requirements: 

See  Reporting  and  recordkeeping  requirements 
Parachutes: 

See  Aircraft 
Parks: 

See  National  parks 
Passenger  vessels: 
See  also  Maritime  carriers 

Access  for  individuals  with  disabilities 2255,  3359 

Arrival/departure  records  of  aliens „ 1960,  1963 

Cruise  ships 2042 

Damage  stability  requirements 2303 

Financial  responsibility  requirements 160 

INS  fines 1962,  2016,  2017,  2018,  2019 

Insp>ection  of  alien  crew  members 1961 

Security  standards 2272 

Small  vessel  inspection  and  certification 2293 

4264         Passports  and  visas: 

151  Alien  travel  documents 1952 

...4300  B  visas 2200 

4281  Immigrant  visas: 

.„ 4235  Requests  for  additional  evidence 1997 

4262  Revocation  of  approval i 2035 

148,  152  Streamlining  legislation  implementation 2191 

.4308,4309  J  visas 4317 

4274  NAFTA  professionals 2195 

4249  Nonimmigrant  visas: 

Olympic  families 2197 

334  Part  41  regulations  of  INA 2193 

Streamlining  legislation  implementation 2196 

Persons  authorized  to  adjudicate  nationality  claims 2188 

Registration  and  fingerprinting  of  certain  noninmiigrants 

„ 1985 

Transit  without  visa 1944,  2026,  2199 

Visa  Waiver  Pilot  Program ....1945,  2194 

Patents: 

See  Inventions  and  patents 
Pay: 

See  Wages 
Peanuts: 

Common  Crop  Insurance 216,  333 

Marketing  quotas , 186 

National  poundage  quotas. ~ ~. .^ 253 

Price  support 185,  254 

Peas: 

Common  Crop  Insurance 380 

Peer  Review  Oi^anizations  (PROs): 

.57  Medicare  regulations  changes 1311,  1345,  1402 

.2264  Sanctions  process , 1197 

Penalties: 
See  also  Seizures  and  forfeitures 


4347 

„ 2352 

199 

2895 

4347 

4710 

4554 

158,  4602 

791 

.3835,  3838,  3870 
.1998.  2041 


.1767 

4802 

.4069,  4091 
3998 


Seq.  No. 

Penalties — Continued 
CiviL..794,  1192,  1200,  1201,  1332,  1344,  2102,  2123,  2125,  2424, 
2463,  2773,  3780,  4202.  4244,  4263,  4314,  4413 

Clean  Water  Act 1030 

Criminal  fine  collection 2047 

Drug  offender's  driver's  license  suspension 2662 

Employee  Polygraph  Protection  Act  of  1988 2101 

Food  Stamp  Program 443,  464 

Hazardous  materials  regulations. 2685,  2715 

Internal  Revenue  Service 3195 

National  park  fines „ 1741 

Nuclear  weapons  contractors ., 1150 

Pensions: 
See  also  Railroad  retirement 
Social  security 

Adequate  consideration  definition : 2121 

Annuity  contracts  dis^ibuted  by  terminating  plans 4141 

Civil  penalties  for  breach  of  fiduciary  duties 2123 

Defined  benefit  pension  plans 4134 

Disclosure  requirements 2124,  4143 

Domestic  relations  orders 2122 

Employer  liability 143 

GATT  provisions  affecting  accrued  benefits 2920,  3023 

Investment  education  for  plan  participants 2120 

Multiemployer  plans: 

Financial  assistance „ 4124 

Mergers  and  transfers 4123 

PBGC  offset  of  debts 4140 

Premium  payments 4126,  4135 

Records  exemption 4125 

Reduction  in  future  accrual  rates 2998,  2999 

Regulation  and  bulletin  removal 2118 

Regulation  renumbering 4136 

Regulation  review 4128 

Reporting  and  notification  requirements 72,  2125,  4131,  4132 

Reversion  of  costs 4357 

Rollover  distribution 3021 

Single-employer  plans: 

Premium  payments 4131 

Reporting  and  notification  requirements 4137 

Terminations 4127,  4133,  4138 

Standard  terminations 4134 

State  guaranty  coverage 4142 

Tax  valuation 3089 

Trusteed  plans,  payment  of  benefits 4139 

Valuation  of  plan  benefits 4130 

Pesticides  and  pests: 
See  also  Plant  diseases  emd  pests 

Aircraft  disinsection 2239 

Boll  Weevil  Eradication  Program 208 

Certification  of  applicators 3400 

Child-resistant  packaging 3395 

Crop  grouping  regulations _ 3401 

Cross-contamination  ref>orting ...3379 

Data  requirements _ .....3371 

Disposal  and  storage  guidelines 3394 

Effluent  guidelines  and  standards 3474 

Exportation 3396 

Field  testing 3369 

Groundwater  protection 3372,  3382,  3386 

Inventory  with  cancelled  registration 3385 

Labeling  requirements: 

Endangered  species  protection 3393 

Flamraability 3381 

Permitted  statements 3373 

Low-risk  pesticides 3390 

Negotiated  consent/procedural  test  rule 3415 

Production  and  distribution  records 3374 

Recalled  pesticides  management 3566 

Regulatory  review 104 

Reporting  and  recordkeeping  requirements 3377,  3384 

Residue  in  agricultural  products 3391 

Sale  of  restricted  use  pesticides 3399 

Self-certification 120 


Seq.  No. 

Pesticides  and  pests — Continued 

Sterilants 3375 

Storage  and  disposal 3389 

Tolerance  program  revisions 3368 

Transgenic  plants 3330 

Worker  protection  standards. ..3375,  3383,  3387,  3388,  3397,  3398 

Petroleum: 
See  also  Fuel  additives 
Gasoline 

Oil  and  gas  exploration 
Oil  and  gas  reserves 
Oil  pollution 
Piftelines 

Air  pollution  from  petroleum  solvent  dry  cleaners 3725 

Air  pollution  from  production  facilities 3619 

DOD  contracting 911 

Drilling  operations „ 1858 

Gas  valuation _ 18IO 

Hydrogen  sulfide 1804 

Labeling  of  recycled  oil  containers 4681 

Management  of  non-Federal  development 1738 

Onshore  oil  pipelines 2700 

Refineries 3587,  3748 

Refineries  in  foreign  trade  subzones 2886 

Refining  process  wastes 3530 

Toxicity  characteristic  rule „ 3559 

Physictdly  handicapjied: 
See  Individuals  with  disabilities 

Physicians: 
See  Health  professions 

Pilots: 
See  Airmen 

Pipeline  safety: 

Aluminum  cylinders „ 2699 

Breakout  tanks 2733 

Corrosion  determinations 2719 

Damage  prevention  systems 2727 

Drug  testing  of  pipeline  safety  operations  personnel 2728 

Emergency  flow  restricting  devices 94 

Environmentally-sensitive  and  high-density  population 

areas 2702 

Excess  flow  valves 2707,  2723 

Gas  gathering  line  definition 2731 

Gas  gathering  lines 2737 

Gas  standards 2734 

Hazardous  liquids  gathering  lines 2736,  2737 

Hydrogen  sulfide 2720 

Increased  inspection  requirements 2703 

Inspection  devices 2721 

Maps  and  records  of  location 2718 

Operator  qualifications 2717 

Periodic  updates  to  regulations 2739 

Permanent  underwater  inspections 2738 

Shutdown  valves 1809 

User  fees ; 2711 

Yard  lines 2743 

Pipelines: 
See  also  Natural  gas 

Pipeline  safety 

Capacity  release  regulations 4595 

Companies  records  program 4578 

Customs  regulations 2872 

Equal  opportunity  during  construction  and  op>eration 1587 

Offshore  pi[>eline  spill  prevention  and  response 1806 

Onshore  oil  pipelines 2700 

Reporting  requirements 1587,  2725,  4587 

Rights-of-way 1802 

Underwater  abandoned  pipeline  facilities 2701 

Plant  diseases  and  pests: 

Imported  wood _ 290 

Introduction  of  nonindigenous  organisms 291 

Plants: 
See  also  Plant  diseases  and  pests 

OOOO8 
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Plants — Continued 

Endangered  and  threatened 821, 1594, 

1627,  1630,  1634,  1636,  1638, 
1668,  1669,  1677,  1660,  1681, 
1690,  1701,  1705,  1706,  1707, 


Exports 

Genetically  engineered  organisms 

Plant  Variety  Protection  Act - 

Plastics  materials  and  synthetics: 

Air  pollution  control  regulations 

Motor  vehicle  windows 

Vehicle  lamp  tests 

Poison  prevention: 

See  also  Lead  poisoning 

Labeling  regulations 

Political  activities  (Government  employees): 

Federal  employees  residing  in  designated 

Honoraria  donated  to  charities 

Pollution: 

See  Environmental  protection 
Polygraph  tests: 

See  Lie  detector  tests 
Population  control: 

See  Family  planning 
Ports: 

See  Harbors 
Potatoes: 

Common  Crop  Insurance 

Perishable  Agricultural  Commodities  Act 
Poultry  and  poultry  products: 

Communicable  diseases 

Continuous  chilling  of  split  turkey  portioi^ 

Food  additives 

HACCP  programs 

Importation 

Inspection 

Inspection  and  labeling 

Labeling » 

Salmonella  enteritidis 

Sodium  citrate  buffered  with  citric  acid 
life 

Standards  of  identity  and  composition- 
State  Processing  Program 

Substances  approved  for  use  in  the 

Transporting  undenatured  poultry  feet 

Trisodium  phosphate 

Poverty: 

See  Food  assistance  programs 
Public  assistance  programs 
Power  resources: 

See  Energy 
Practice  and  procedure: 

See  Administrative  practice  and  procedui } 
Prescription  drugs: 

Certification  policy 

Certification  program  fees 

Child-resistant  packaging 

Controlled  substances 

Drug  rebate  program 

Labeling 

PDMA  policy  information,  guidance,  and 

Product  license  applications 

Presidential  elections: 

See  Elections 
Presidential  records: 

See  Archives  and  records 
Price  controls: 

Federal  Communications  Commission 

Federal  Energy  Regulatory  Commission  ... 
Price  support  programs: 

Peanuts 

Sugarbeets  and  sugarcane 

Tobacco 184,  202, 


Seq.  No. 

610,  1611,  1616,  1617, 
1  655,  1656,  1660,  1666, 
1  683,  1684,  1688,  1689, 
1  708,  1709.  1710.  1712, 
1715,  1717,  1718 

281,  283,  1659 

279 

172 


ocalities 4061 

3971 


( overage . 


pre{>ai  ition 


JMI 


..3716 
...2602 
...2601 


.2706,  4676 


.335 
.170 

.280 
.474 
.467 
6 


273,  284,  488 

7.  8.  488.  490 

487 

9,  471,  478,  484,  486 

285 

tot  extend  shelf 

482 

468 

440 

of 1236 

485 

470.  479 


1252 

1240 

4439 

1921,  1927 

1201 

35,  1250,  1270 

:larifications 1241 

1275 


.4467,  4485 
.4582,  4593 


185,  254 

201 

203,  204,  249.  250.  251 


Seq.  No. 

Price  support  programs — Continued 

Wheat » 233 

Printing: 

DOD  newspapers  and  civilian  enterprise  publications 922 

Prisoners: 

Administrative  remedy  program 1887 

Aliens • 2067 

Central  inmate  monitoring 1898 

Classification  and  program  review 1905 

Drug  abuse  treattnent 1895, 1904 

Education  tests 1899 

Fine  and  cost  processing 1891 

Good  conduct  time - 1877 

Inmate  organizations 1880 

Inmate  Work  and  Performance  Pay  program 1890 

.    Legal  activities 1884 

Literacy  program w 1893 

Mandatory  functional  literacy  requirements 1886 

National  security  considerations 1902 

OASDI  benefits 4242 

Personal  property  of  inmates 1901 

Plastic  surgery 1876 

Psychiatric  treatment  and  medication 1906 

Religious  beliefs  and  practices 1885 

Research  regulations.. 1883 

Restraint  systems  in  law  enforcement  vehicles 2612 

Special  mail  procedures , 1903 

Telephone  regulations  and  financial  responsibility 1896 

Unescorted  transfers 1900 

Use  of  convict  labor „ 4368 

Use  of  force 1897 

Voluntary  siurenders 1900 

Volunteer  community  service  projects 1881 

Prisons: 

Funding  of  elective  abortions 1892 

HIV  programs  notification  provisions 1888 

Incoming  publications 1884 

Infectious  disease  management 1889 

Intensive  confinement  centers 1882 

Postsecondary  education  programs 1875.  1894 

Release  of  information 1874 

Restricted  special  mail  procedures ..1879 

Special  foods 1878 

Privacy: 
See  also  Confidential  business  information 

Air  carrier  domestic  market  data 2761 

Bureau  of  Prisons  records 1874 

Child  Abuse  and  Neglect  State  Grant  Program 1440 

Confidentiality  of  VA  medical  records 3248 

Criminal  justice  information  systems 2068 

Disclosure  of  NRC  records 4749 

Family  educational  rights  and  privacy 1059 

Family  Educational  Rights  and  Privacy  Act 1060 

Food  Stamp  Program 397,  407,  437 

Health  records 1207 

Justice  Def>artment  research  and  statistical  information 2069 

Navy  records  and  documents 1035 

Privacy  Act: 

Crop  insurance 340 

DOE  records  exemptions 1145, 1146, 1157 

DOJ  implementation 2061 

DOT  exemptions ,...2260 

Inspector  General  investigative  files 3960 

NARA  procedures 3935 

NCUA  regulations 4720 

OGE  procedures 3969 

Records 4125,4900 

Small  Business  Administration 4188 

Social  Security  Administration 4294 

Tax  return  information 3095 

Procurement: 

See  Government  procurement 
Prosthetic  devices: 
See  Medical  devices 


Seq.  No. 

Public  assistance  programs: 
See  also  Aid  to  Families  with  Dependent  Children 

Child  welfiare 

Medicaid 

Supplemental  Security  Income  (SSI) 

Voter  registration 1443 

Public  buildings: 

See  Federal  buildings  and  facilities 
Public  health: 
See  also  Immunization 

Meat  inspection 

Waste  treatment  and  disposal 

Air  pollution  effects , 3413 

Air  quality  standards 3613 

Animal  drugs 1223 

Blood  and  blood  products 1215 

Carcinogen  risk  assessment 3776 

HIV  programs  notification  provisions 1888 

Mammography  Quality  Standards  Act 28 

PCC  health,  sanitation,  and  conmiunicable  disease 

surveillance 4115 

Pesticide  tolerance  program 3368 

Physical  and  mental  examinations  of  aliens 1947 

Radiation  protection 3503 

Regulation  revocation 30 

Reproductive  toxicity  risk  assessment 3788 

Safeguarding  food  during  transport 2732 

Salmonella  enteritidis 285 

Water  contamination  effects 3513,  3518 

Public  housing: 
See  also  Low  and  moderate  income  housing 

Rent  subsidies 

Ceiling  rents 1556 

Comprehensive  needs  assessment 1469 

Designated  housing  regulations 1565 

Development  regulations  revisions 57 

Drug-related  activity  adjustments 1554 

Housing  authorities  certification  and  disclosure 

requirements 1570 

Indians 1468.  1553.  1559.  1570 

Maintenance  and  operation 1558 

Management  reform 55 

Modernization 1566 

Operating  subsidy 1562, 1568, 1569 

Performance  funding  system 1562, 1568 

Public/private  partnerships  for  mixed-finance  development 

56 

Rent  adjustments  for  security  and  expense  coverage 1554 

Vacancy  rules 1567 

Youth  Sports  Program 1572 

Public  lands: 
See  also  Grazing  lands 

Homesteads 

National  forests 

National  parks 

Public  lands-mineral  resoxirces 

Public  lands-rights-of-way 

Reclamation 

Acreage  limitation  rules 1829 

Alaska 1607,1873 

ELM  application  procedures 1869 

Desert  land  entries 1854 

Designated  national  area  regulation 1842 

Endangered  Species  Act  Consultation  regulations 1704 

Fire  management 1843,  1865 

Law  enforcement 1840 

Leases 1859 

Low-level  waste  site  land  ownership  requirements 4792 

Mill  site  restrictions , 1867 

Mining  claims 1867,  1868 

Native  American  Graves  Protection  and  Repatriation  Act 

1758 

Natural  history  resource  management... 1844 

Nondiscrimination  regulation 1588 


Seq.  No. 

Public  lands — Continued 

Notification  rules „ „ 1823 

Orders ..„ i846 

Permit  and  easements 1859 

Policy  and  management _ 1836,  1859 

Protection  and  preservation  of  natural  values 1870 

Recreation  management , 1848, 1849 

Reintroduction  of  black-footed  ferrets 1604 

Revenues  management _ 1828 

Right  of  entry „ 1823 

State  irrigation  districts „ 1851 

Subsistence  management  regulations 1607, 1731 

Surveys 1862 

Tramroads  and  logging  roads 1838 

Trespass  regulation 1845 

Visitor  services 1841 

Visual  resource  management 1850 

Wilderness  area  management 1835 

Public  lands-mineral  resources: 

Burning  liquid  hydrocarbons 1807 

Coal  transportation  and  washing  allowances 1799 

Coalbed  methane  development 1839 

Disposal  of  reserved  minerals 1871 

Gas  measurement  and  conmiingling 1811 

Leasing 1796,  1797,  1801,  1802. 1803, 1805,  1815 

Management 1853 

Management  of  solid  minerals  other  than  coal 1847 

Mining  in  Bodie  Bowl,  CA 1857 

MMS  electronic  funds  transfer  regulations 1812 

Oil  and  gas  drilling  operations 1858 

Oil  and  gas  geophysical  exploration 1855 

Oil  and  gas  leasing 1795, 1800, 1837,  1852 

Oil  and  gas  well  workovers,  completions,  and 

abandonments 1864 

Oil  well  royalty  rate  reductions 1863 

Public  information 1860 

Release  of  third  party  proprietary  information 1814 

Transportation  and  processing  allowances 1798,  1813 

Public  lands-rights-of-way: 

Administrative  process  and  standards 1576 

Filing  fees 1802 

National  wildlife  refuges 1654 

Rental  for  communication  use -..1861 

Public  utilities: 
See  Electric  utilities 
Natural  gas 
Utilities 
Water  supply 

Public  works: 
See  Community  facilities 

Publications: 
See  Government  publications 
Newspapers  and  magazines 


Radiation  protection: 
See  also  Radioactive  materials 
Administration  of  radiation  and  radioactive  materials  to 

patients 4798 

Contractors  and  subcontractors 23,  24,  1155 

Dose  criteria 4745,  4752.  4791 

Drinking  water 3502 

General  public 3503 

Industrial  device  user  report 4767 

Occupational  radiation  protection 1144 

Procurement  of  commercial  grade  items 4794 

Radiography  equipment 4800 

Radiography  operations g 4751 

Radiological  Emergency  Response  Plan 3677 

Reactor  containment  leakage  testing 4793 

Reactor  coolant  pump  seals 4789 

Reactor  siting  criteria: 

Assessment  requirements  clarification .^. 4771 

Seismic  and  geological  criteria 4750 
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Radiation  protection — Continued 
Reactor  siting  criteria — Continued 

Source  term  and  dose  calculations 

Release  of  contaminated  lands  and  stnictijres 

Spent  fuel  storage 

Steam  generator  tube  integrity 

Yucca  Mountain,  ^Ai •" « 

Radio: 
See  also  Communications 
Competitive  bidding  for  narrowband  PCS 
Competitive  bidding  for  800  MHz  SMR.... 
Digital  audio  radio  service  in  the  2310-23^0 


Domestic  public  fixed  radio  services 

Equal  access  obligations  of  CMRS 

Interconnection  obligations  of  CMRS...., 

Millimeter  wave  technology 

Mobile  services 

Narrowband  (900  MHz)  PCS 

Railroad  standards  and  procedures 

Reallocation  of  28  GHz  band 

Redesignation  of  27.5-29.5  GHz  band  ... 
Sole  Means  Radio  Navigation  System... 

Specialized  Mobile  Radio  Systems 

Spectrum  transfer 

Station  ownership - 

Terrestrial  microwrave  radio  services 

Radioactive  materials: 
See  aiso  Nuclear  materials 

Radiation  protection 

Electronic  products 

Medical  byproduct  use 

Radiation  exposure 

Radon 

Transportation 

Waste  disposal 

Waste  storage 

Radioactive  waste: 

See  Hazardous  waste 
Railroad  employees: 
See  also  Railroad  retirement 

Railroad  unemployment  insuranfie 

Alcohol/drug  regulations 

Locomotive  engineers 

Safety  regulations 

Railroad  retirement: 
Annuity: 
Application  for  annuity  or  lump  sum . 

Deductions  by  reason  of  work 

Divorced  spouse  computations 

Employee  computations 

Finality  of  decisions  regarding 

Spouse  computations 

Annunity: 

Exemption  from  supplemental  tax 

Availability  of  information  to  the  public 

Debt  collection  methods 

Disability  determination 

Eligibility  requirements 

Employee  status 

Employer  status _ 

Employers'  reports 

Erroneous  payments 

information  provision  procedures 

Sicluiess  benefits  eligibility 

Trial  work  period,  redefined 

Raifatiad  safety: 

Accident  reporting ^ 

Brakes 

Bri4ige  maintenance  guidelines 

Eawf§aacy  preparedness 

Event  recorders 

Fixed  guidewai^s  systems 

Freight  cars 


JMI 


MHband 


Seq.  No.  Seq.  No. 

Railroad  safety — Continued 

Grade  crossing  and  signal  systems 2682,  2684 

4770  Hazardous  materials  regulations 2685,  2712 

164  High-speed  corridors 2677 

4740  Hours  of  service  recordkeeping 93 

r..l61  Locomotive  conspicuity 2671 

.3504,  3604  Locomotive  crashworthiness  and  working  conditions 2680 

Maintenance-of-way  employee  protection 2672 

Passenger  equipment  standards » 2664 

4536  Radio  communications  and  train  control 2683 

4535  Regulation  amendment  or  elimination 2686 

Track  standards 2670 

4510  Utility  employee  protection 2681 

14538  Whistle  bMs  at  grade  crossings 2669 

4539         Railroad  unemployment  insurance: 

,.4533,  4539  Employee  status 4155 

....4496  Employer  status 4154 

„.4532  Employers'  contributions 4144,  4165 

4S00  Repayment  tax 3084 

2683  Representative  payment 4147 

4528  Voluntary  quit 4156 

. ...._.4511         Railroads: 

2449  See  also  Railroad  employees 

4530  Railroad  retirement 

873  Railroad  safety 

4519  Railroad  unemployment  insurance 

4534  Alcohoiydrug  use  control 2668 

Assistance  to  States 2675 

Consolidation  procedures 4692 

Environmental  impact  and  related  procedures 2505,  2673 

1271  Exemption  from  regulation: 

..4764,  4772  Ferrous  recyclables 4698 

, 4492  Hydraulic  cement  transportation 4696 

3763  Non-ferrous  recyclables 4695 

, 4782  Paints,  enamels,  lacquers,  shellacs,  and  other 

..3499,  3500  commodities  transportation 4694 

..4740,  4790  Locomotive  emissions • 3666 

Overtime  liability  for  immigration  inspections 1988 

Rail  connecting  tracks 4691 

Rate  guidelines  for  small  shippers 4688 

Rates  and  fares: 

Deregulation  of  demurrage 4690 

2668  Recyclable  commodities  rates 4695 

2663  Tank  cars 2724 

...2672,  2681  Tank-car  tanks  repair  and  detection  of  flaws 2740 

Transport  of  foods,  drugs,  and  cosmetics 2732 

Waste  disposal  on  AMTRAK 2679 

4162         Range  management: 

4152  Indian  rangelands 1774 

4159  National  Forest  System  lands ....530 

4159  Research  grants 296 

144,  4146        Rates  and  fares: 

4159  See  Air  rates  and  fares 

Qxnmunications  common  carriers 
Maritime  carriers 
Motor  carriers 
Natural  gas 
Railroads 
Real  property  acquisition: 

Estate  tax  valuation  of  farm  property 3124 

Farm  real  estate 221,  313 

GSA  regulation 3864,  3865 

Highway  construction 2495 

Income  tax 2938 

Individual  Indians  and  tribes 1776 

National  Park  Service  regulation 1747 

Relocation  assistance 3844 

.2667         Reclamation: 

.2678  See  also  Miaes 

.2674  Surface  mining 

.2665  Acreage  Hmitation 1829 

.2687  Acreage  limitation  administrative  fees ; 1832 

.2692  Backfilling  and  grading 1827 

.2676  Filing  of  plans  of  operations 1868 


3127 

4164 

4153 

.4145,  4157,  4158 

4150 

4155 

4154 

4149 

145 

4161 

4160,  4163 

4145 


Seq.  No. 

Reclamation — Continued 

Financing „ 1868 

Income  tax  rules 3115 

Permits 1821 

Public  lands  rule ^823 

Revegetation 1822 

Record  retention: 
See  Reporting  and  recordkeeping  requirements 

Records: 
See  Archives  and  records 
Freedom  of  information 
Health  records 
Privacy 
Reporting  and  recordkeeping  requirements 

Recreation  and  recreation  areas: 
See  also  Fishing 
Hunting 
National  forests 
National  parks 
Rivers 
Wilderness  areas 

Access  for  individuals  with  disabilities 3360 

Management 1848, 1849 

Rock  climbing 1742 

Recreational  fishing: 
See  Fishing 

Recycling: 

Ferrous  recyclables 4698 

Government  purchase  of  recovered  materials 3539,  3569 

Hazardous  waste 107,  3548,  3566 

Non-ferrous  recyclables 4695 

Oil 4681 

Ozone-depleting  chemicals 3761 

Paper 3553,4327 

Refrigerant 3657,  3658,  3659,  3732 

Scrap  metal 3432 

Refugees: 
See  also  Aliens 

Admission  procedures 1956 

Family  unity 1956 

Resettlement  program 1453 

Relocation  assistance: 

Government  employees 3844,  3845,  4095 

Residential  Antidisplacement  and  Relocation  Plan 1484 

Renal  diseases: 
See  Kidney  diseases 

Rent  subsidies: 
Adjustments  for  security  and  expense  due  to  crime 1554 

Repatriation:  , 

See  Citizenship  and  naturalization 

Reporting  and  recordkeeping: 
Environmental  Protection  Agency 102 

Reporting  and  recordkeeping  requirements: 

Administration  for  Children  and  Families 1436, 1447 

Air  carriers 2236,  2384,  2418,  2760 

Aircraft  flight  data  recorder  parameters 2386 

Airworthiness  directives  and  life  limited  parts 2472 

Alcohol  and  alcoholic  beverages 2805 

Automative  fuel  economy  reports 2581 

Bank  Secrecy  Act  implementation. ...2771.  2774,  2778,  2781,  2782 

Biologies  production 31 

Blood  and  blood  products 1215 

Bureau  of  Economic  Analysis 615 

Carbamates 3764 

CASE  disclosure  statement  form 3992 

Chemical  inventory  reporting 3402,  3766 

Child  abuse  reporting 2052 

Coal  transportation  and  washing  allowances 1799 

Commodities 154 

CFTC  disclosure  requirements 4424 

Community  planning  and  development  programs 1486 

Criminal  court  judges 3076 

Currency  transactions 2775,  2776,  2779 

Customs'  regulations 2854,  2872 


Seq.  No. 

Reporting  and  recordkeeping  requirements — Continued 

Debt  discharge 3094 

Defense  contractors,  controlled  materials  program 623 

Domestic  offshore  carriers 4816 

Drug  Enforcement  Administration. ..1918. 1919, 1921,  1922, 1923, 

1924,  1928,  1929,  1930 

Education  Department 18,  20,  1089 

Electronic  mail  systems 3945 

Electronic  products 1271 

Electronic  records 1253 

Employee  benefit  plan  administrators 2124,  2125 

Energy  Department 4584,  4585 

Environmental  monitoring „ 126 

Environmental  pollution  at  Federal  facilities 3983 

Environmental  Protection  Agency 105,  3510,  3611,  3782 

EPA  emissions  reporting  requirements 3578 

EPA  information  collection  rule 3511 

EPA  regulations  streamlining 106 

Export  sales 494 

FCA  disclosure  regulation 4451 

FDIC  regulations 4544 

Federal  aircraft  operations  and  accident  investigation 3876 

Federal  Communications  Commission 4520 

Federal  Energy  Regulatory  Commission 4575,  4581 

Federal  home  loan  banks 4613 

Federal  Housing  Finance  Board 4615 

Federal  Maritime  Commission 4619,  4620,  4623,  4624 

Financial  institutions 4645 

Firearms  loss  or  theft 97 

FIRMR  provisions  update 3849,  3852.  3853 

Fisheries 687,  787 

Food  Stamp  Program 409,  416,  427,  438,  439 

Gas  pipelines 2725 

Genetically  engineered  oi^anisms 279 

Government  contracts 973,  1005,  1021,  3876,  4366 

Government  securities  brokers  and  dealers 2767 

Government-owned  property 3877 

.^     Grantor  trusts 2896 

Great  Lakes  pilotage  rates 2241 

Groundfish  fisheries 779 

GSA  building  service  contractors '. 3831 

Hazard  abatement  documentation 2178 

Hazardous  material  releases 3770 

Hazardous  materials  transportation 2709.  2710,  2722 

Hazardous  substances 104,  3438 

HIV  programs  notification  provisions 1888 

Honoraria  donated  to  charities 3971 

Human  drug  and  licensed  biological  products 1263 

Infant  formula  testing 1214 

Interior  Department 1587, 1588 

Internal  Revenue  Service 2981 

Investment  advisers 4851 

Investment  companies 4230,  4819,  4832,  4837.  4844.  4854, 

4859,  4872,  4873 

Labor  Department 2096,  2126 

Lease  write-offs 324 

Magnetic  computer  tape  maintenance 3932 

Marine  casualty  reporting 2326 

Maritime  operating  companies 2281 

Medical  devices 33 

Medicare  program 1328 

Mine  operators 1868 

Mortgage  broker  fees 1500 

Motor  carriers 92,  2511 ,  2522 

Motor  vehicle  insurers 2579,  2648 

NASA  contractor  cost  reporting 3897 

NASA  research  grant  handbook  revisions 3911 

National  Oceanic  and  Atmospheric  Administration 688,  711, 

762 

Nuclear  power  plants 162,  4733,  4756 

.  Occupational  injuries  and  illnesses 77 

Office  of  Federal  Housing  Enterprise  Oversight 3968 

Oil  pipelines 4587 

Ozone  depleting  substances  phaseout 3760 
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il31 


Reporting  and  recordkeeping  requlremente— C^ontinued 

Paperwork  reduction 

Pension  plans 72, 

Permnal  property ~ - 

Personnel  records 

Pesticides 104.120, 

Pipeline  companies  records  (xogram 
Pollution  prevention  actions  in  Toxic 


2  374 


:  Releflie 


Public  utilities  records  program 

Radionuclides 

Radon — 

Railroad  accident  reporting 

Railroad  employees 

Railroad  Retirement  Board 

Real  estate  mortgage  investment  conduits 

Records  examination 

Records,  nonrecwd  materials,  and  personaJ 

Rural  electrification  loans 

Screening  FIP  resources ~ 

Securities 

Abbreviated  financial  statements 

Broker-dealers 

Executive  and  director  compensation... 

Forward-looking  statements 

Holding  period  requirement - 

Issuers  of  debt  securities 

Large  trader  reporting  system 

Legal  proceedings 

Life  insxirance  contracts 

Market  and  credit  risk  exposures 

Mutual  fund  prospectuses 

National  banks 

Regulation  S  amendments 

Transfer  agent  services — 

Unregistered  equity  sales 

Social  Security  Administration 

Stage  2  airplanes  in  Hawaii 

Sugar  and  crystalline  fructose  marketing 

Surety  companies 

Suspicious  banking  transactions 

Tobacco  exports 

Toxic  rt"»mical  test  rules 

Toxics  Release  Inventory  reporting 

Transportation  Department 

Underwater  abandoned  pipeline  {acilities 

Uranium  mill  sites 

Vessel  documentation 

Vessel  numbering  system 

Veterans  Administration 

Zero  coupon  bond  interest 

Research: 
See  also  Agricultural  research 
Educational  'es<»arch 
Human  research  subjects 
Medical  research 

Awards  to  educational  institutions 

Biotechnology 

Department  of  Energy 

DOD  contracts 

DOD  University  Research  Initiative  Suppojt 

Domestic  and  foreign  fishing 

Energy  technology  transfer 

Expenditure  allocation  and  apportionment 
Incidental  taking  of  marine  mammals 
Marine  mammals 


al  otment. 


Marine  resources 

NARA  registration  requirement 

National  Aeronautics  and  Space  Administration 

National  Institutes  of  Heaiil: 

National  Undersea  Research  Program 
NOAA  Climate  and  Global  Change  Prograi|i 

Procurement  procedures 

Small  business  innovation  research  rights 


JMI 


Seq.  No. 


191 

.  4132,  4137.  4143 

3861 

4040 

,  3377,  3379,  3384 

4578 

Inventcvy 

3439 

4578 

3768 

3772 

2667 

93 

4144,  4149,  4150 

...3033 

.4396 

papers 141 

..„ 588.  599 

3850 

4812.  4821.  4886 

4814 

2764,  4888 

4815 

4807 

4820 

4809 

„...2762,  4891 

4813 

4845 

„ 4896 

4841 

2839 

4810 

4890 

.._ 4818 

4310 

..„ 2453 

214 

.'. 2790 

2777,  2780 

2806 

3417 

..103,  3404.  3419 

2547 

. 2701 

1152 

2288,  2341.  2346 

2287 

99.  3288 

1384 


3986 

3430 

1170,  1180 

937,  1006.  1017 

Program 904 

665 

1166 

3035 

820 

803.  1615 

747.  829.  852 

3938 

...3896,  3911 

1289 

831 

830 

1018 

n  data. 4349 


Seq.  No. 

Reserve  forces: 

See  Armed  forces  reserves 
Respiratory  and  pulmonary  diseases: 

See  Lung  diseases 
Retirement: 
See  also  Pensions 

Railroad  retirement 
Social  sectirity 

BenefiU • 2788 

Government  employees 4030, 4031,  4032,  4033,  4034,  4062, 

4063,  4085,  4102,  4104,  4105 

Uniformed  Services  Former  Spouses'  Protection  Act 902 

Rice: 

CAB  adjustments ~ 210 

Common  Crop  Insurance 368,  384 

Program  implementation - ~ — 213,  237,  241 

Techmcal  corrections  to  regulations 256 

Rights-of-way: 
See  also  Public  lands-rights-of-way 

Acquisition  of  real  property  for 2495 

Regulation  revision 1740 

Rivers: 

Colorado  River  water  entitlements 1830 

O'Malley  River  area  access  and  use 1725 

Sacramento  River  water  diversions 750 

Roads: 

See  Highways  and  roads 
Rockets: 

See  Aircraft 
Rodenticides: 

See  Pesticides  and  pests 
Rotorcraft: 

See  Aircraft 
Royalties: 
See  Copyright 

Mineral  royalties 
Rubber  and  rubber  products: 

See  Tires 
Rural  areas: 

Business  and  industrial  loan  programs 11.  558,  563 

Business  enterprise  grants 555,  562 

Conmiunity  facility  loans 315.  582.  606 

Economic  development  loans  and  grants 323.  564 

Electric  borrow^ 572,  573.  600.  603,  604.  605,  607 

Electric  loans 567.  569,  571,  574,  575,  578.  580.  587,  588.  597. 

599,601,602 

Electrification 565,  568,  585,  596,  598 

Farm  labor  housing 302 

Health  care  services 1307 

Housing  for  homeless  and  migrant  farmworkers 303 

Housing  loans  and  grants 307,  308,  328,  329 

Housing  loans  and  programs 1,  306,  321,  325,  326,  331 

Lease  write-offs , 324 

Loan  and  grant  programs 195,  226,  268,  322,  557,  539 

Loan  programs 576,  592 

Pipeline  safety  standards 2737 

Primary  care  hospitals 1409 

Recreation  facility  loans 560 

Small  farmer  outreach  training 196 

Technical  assistance  and  planning  grants 552 

Technical  assistance  grants  and  programs 196 

Technology  development  grants 554 

Telephones 571,581,584 

Television  demonstration  grants 555.  562 

Wafer  and  waste  disposal  loans  and  grants _ 304 

Water  and  waste  disposal  programs 577,  583 

Rye: 
Inspection  standards - 395 


Seq.  No. 


Safety: 
See  also  Aviation  safety 

Consumer  protection 
Fire  prevention 
Hazardous  substances 
Highway  safety 
Marine  safety 
Mine  safety  and  health 
Motor  vehicle  safety 
Occupational  safety  and  health 
Pipeline  safety 
Poison  prevention 
Radiation  protection 
Railroad  safety 

Air  tour  and  sightseeing  operations 2457 

Arms,  ammunition,  and  explosives -. 913,  923 

Drugs: 

Over-the-counter 1213, 1251 

Prescription 1250 

Fastener  quality 660 

Medical  devices 1217, 1219, 1220,  1242,  1273 

Space  launch  activities 85 

Salaries: 

See  Wages 
Sanitation: 
See  Public  health 

Waste  treatment  and  disposal 
Satellites: 
See  also  Space  transportation  and  exploration 
Communications : 

Digital  audio  radio  service 4510 

Domestic  and  international  services 4508 

Earth  stations 4502,4509 

MSS  spectrum  allocation 4498,  4507 

Sharing  of  27.5-29.5  GHz  band 4511 

Voice  and  data  mobile  satellite  service 4503 

Export  controls 633 

Savings  associations: 

Adjustable  rate  mortgage  regulations 3203 

Community  Reinvestment  Act 3197 

Corporate  governance  regxilations 3200 

De  novo  applications  for  charter 3213 

Flood  insurance  regulation 3199 

Insurance  regulations 3202 

Lending  regulations 3204 

Liquidity  regulation 3214 

Loans  in  areas  having  special  flood  hazards 3222 

Loans  to  one  borrower 3215 

OTS  regulations  review 3198 

Preemption  provisions 3205 

Resolution  Trust  Corporation  standards  of  conduct 4805 

Risk-based  capital  regulation 3208 

Risk-based  capital  regulations 3207 

Safety  and  soundness  standards 2834,  3217 

Subsidiary  regulations 3201 

Uniform  rules  of  practice  and  procedure 3216,  3221 

Savings  bonds: 

See  Bonds 
Scholarships  and  fellowships: 

Bilingual  Education  Graduate  Fellowship  Program 1069 

Foreign  language  and  area  studies  programs 1080 

Head  Start  Program 1435 

Indian  fellowship  programs 1072 

J.  William  Fulbright  Foreign  Scholarship  Board 1081 

National  Institutes  of  Health 1286 

School  breakfast  and  lunch  programs: 
Amendments  to  promote  Healthy  Meals  for  Healthy 

Children  in  Schools 413 

Cheese  alternate  products 415 

Consolidation  of 419 

Formulated  grain-fruit  products 418 

Nutrition  objectives 461,  465 

Purchase  of  food  products  produced  in  the  US 435 


Seq    No. 

School  breakfast  and  lunch  programs — Continued 
Yogiul  crediting 420 

School  integration: 
See  Equal  educational  opportunity 

Schools: 
See  also  Colleges  and  universities 
Educational  facilities 

Asbestos 3416,3423 

Asbestos  model  accreditation  plan 3445 

Improving  America's  Schools  Act 1059,  1065 

Indian  School  Equalization  Program 1775 

Science  and  technology: 

Accelerator  controls 2553 

Biological  testing  for  pollutants 3494 

DOD  Manufacturing  Science  and  Technology  Program 938 

DOD  support  of  historically  black  colleges,  universities,  and 

institutions 908 

DOE  grants 1153 

DOT  monitoring  of  motor  carriers 92 

Education 1097.1102 

Genetically  engineered  organisms 279 

Neurotoxicity  risk  assessment 3778 

NPDES  innovative  technology  time  extensions 3495 

NSF  nonprocurement  debarment  and  suspension 3965 

NSF  standards  of  conduct 3964 

Private  sector  industrial  technology  partnerships 894 

Rights  to  inventions 891 

Scientific  equipment: 
See  also  Medical  devices 
Standards 4490 

Scientists: 
Soviet  Scientists  Immigration  Act 1989 

Seafood; 
See  also  Fish 

Fisheries 

Catfish 814 

Fillet  standards 810,  815 

Fish  products 808 

Import  regulations 819 

Inspecflon 34,  663 

Product  standards 809,  813.  814 

Shrimp 809 

Standards  for  grades 811 

Whole  or  dressed 813 

Seals: 
See  Marine  mammals 

Seamen: 

Merchant  Marine  Academy  appointments 2758 

Merchant  marine  documents 2281 

Service  awards 2757 

Seaplanes: 
See  Aircraft 

Search  warrants: 
Customs  Service 2875 

Secondary  education: 
See  Elementary  and  secondary  education 

Securities: 
See  also  Bonds 

Government  securities 
Annual  report  requirements  of  mutual  and  subsidiary 

service  companies 4862 

Bank  investment  securities 2821 

California  exemption .'. 4816 

Cease  and  desist  orders 4897 

Corporate  governance  regulations 3200 

Credit 4634,4882,4896 

Custody 4835 

Customer  limit  orders 4889 

Dealer's  fees 4881 

Deregistration  form  amendments 4844 

Disclosure  requirements 4807,  4810,  4811,  4813,  4814,  4815, 

4818,  4821,  4832,  4837,  4841.  4851,  4854,  4862,  4872, 

4886.  4896 
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Securities — Continued 

Distribution 

Diversification  detennination .....,........—..» 

Employee  stock  option  plans 

Executive  and  director  compensation 

Foreign 

Foreign  issuer 

Haircuts  on 

Holding  companies 4654,  4808.  4848, 

Holding  period  requirements 

Income  taxation - 

Insurance  products 

Integrated  financial  transactions 

International  transactions 

International  transactions  terminology 

Investment  advisers 4834, 

Investment  companies 4817,  4829, 

4838.  4839,  4840,  4842, 

Issue  and  sale 

Large  trader  reporting  system 

Loss  detennination 

Market-maker  trading  regulation 

Member  stock  transaction  gains  and  losses 

Multijurisdictional  tender  offers 

Nationally  recognized  statistical  rating 

Net  capital  requirements 

Outbound  transfers 

Prohibitions  against  trading 

Prospectus  delivery 

PUHCA  exemption  for  transactions  with 


41149, 


2!  131 


4  150 
4«30 


orgai  lizations 


4B18 
invest  nents 


Quotations « 

Registration 

Registration  form  amendments 

Regulation  S  amendments 

Regulatory  capital  requirements 

Reporting  and  recordkeeping  requirements. 

4812 

Research  and  development  company 

Sales  loads 

SEC  rules  of  practice -... 

Settlement  of  transactions 

Short  sales 

Sourcing  in  international  short  sales. 

Stabilizing  \o  facilitate  o^rings 

Taxation 

Transaction  fees  exemption 

Transfer  agent  services 

Transfer  services 

Transfer  to  foreign  corporations 

Unlisted  trading  privileges 

Utilities 

Valuation 

Wrap  fee  programs 

Security  information: 

See  Classified  information 
Security  measures: 

See  also  Classified  information 

Acquisition  regulations 

Aviation 

Closure  of  streets  to  secure  the  White  Hou^ 

Cryptographic  products  export  exemption 

DOD  contractors 

Effect  of  imf)orts  on  national  security 

Nuclear  power  plants  and  reactors 

Passenger  vessels  and  terminals 

Private  Remote  Sensing  Space  Systems.... 

Terrorist  activity: 

Airplanes 

Airports 

Common  Crop  Insurance 

Insp)ection  and  certification 

Segregation  in  education: 
See  Equal  educational  opportxmity 


JMI 


Saq.  No. 

4878 

2914 

3340,  4319 

4815 

4546.  4885 

4823 

4879,  4887 
.  4864.  4865, 4875 

4820 

2958.  3028,  3146 
4845,  4846.  4847 

2940 

3057 

4877 

4851.4860.4869 
,  4832,  4836.  4837, 
,  4854,  4859,  4872 

4809.  4874 

4891 

2942 

4889 

2971,  3172 

4824 

4882 

4884 

2917.  3018 

4878 

4825,  4853 
ign  associates 

4863 

4892 

4816,  4822,  4845 

4888 

4810 

3220 

2764,  2839.  4809. 

,  4819,  4820,  4890 

4867 

•. 4855 

4897 

4625 

„ 4885 

30S7 

.4876 

3117 

4893 

4890 

4649 

3017 

4894 

4589,  4864,  4865 

2786 

4860 


Seq.  No. 


1172 

.2211.  2438 

2769 

2204 

1005 

630 

4774 

2272 

775 


2358 

.2359.  2476 


.357,  373,  385 
178,  275 


Seizures  and  fbrfsitures: 

Customs  regulations 2851 

FCC  regulations — - **87 

Fraud  cases • •" 2056 

rrc  exclusion  order  enforcement ...- 2865 

Selective  Service  System ~ 4043.  4166 

Senior  citizens: 

See  Aged 
Serums: 

See  Biologies 
Sewage  disposal: 

Incinerator  emissions  monitoring 3486,  3498 

Sludge  use  and  disposal 3450.  3454.  3480 

Vessels • 3462,3477 

Sex  discrimination: 

Federally  assisted  programs 1911,  3302,  3858 

NRC  licensees  and/or  applicants 4786 

Shipbuilding  industry: 

Obligation  guarantees •• 2750 

Safety  and  health  regulations 2163,  2184 

Shipping: 
See  Air  carriers 

Maritime  carriers 
Motor  carriere 
Railroads 
Ships: 

See  Vessels 
Sirup: 

See  Sugar 
Small  businesses: 
See  also  Minority  businesses 

Administration  regulations ., ^^6 

Agricultural  enterprises 4212 

Debarment  and  suspension 4228 

Debt  collection 4195 

£)evelopment  centers 4220 

Disadvantaged  business  enterprise  concession  plan 2232 

DOD  contrffcting 9n.  1009 

DOE  awards "79 

Elimination  of  Part  2209  of  Title  48  of  CFR 4187 

Elimination  of  Parts  106,  109,  110,  111,  128,  129, 144  of 

Chapter  1  of  Title  13 4187 

Export  Revolving  Line  of  Credit  program 4183 

FDIC  regulation • 4568 

Flood  insurance  coverage 4207 

Freedom  of  information  and  privacy 4188 

Government  contracts 957. 1019.  3908,  4200,  4346 

Government  procurement 976.  3870.  4211.  4373.  4406 

Government  subcontracting 1175.  4370 

Grants  and  cooperative  agreements 4227 

Hearings  and  appeals 4201 

Innovation  research  rights  m  data 4349 

Investment  companies: 

Accounting  and  financial  reporting  standards 4230,  4819 

Funding  interest  rates 4216 

Non-leveraged  licensees 4181 

Streamlining  legislation  implementation 4198 

Loans: 

Accredited  lenders  program 4223 

Business  and  disaster  loans 4193,  4212 

Business  loans 147,  4182,  4229 

Care  and  preservation  of  collateral 4180 

Certified  lenders  program 4218 

Child  support  obligation  compliance  rule 4233 

Collection  costs  recovery '■ 4204 

Development  companies 4182 

Disaster  assistance 4225 

Documentation 3209 

Microloans 4184,4232 

Risk-based  capital  standards 3207 

SBA  guaranty 4217 

State  and  local  development  companies 4185,  4210,  4213, 

4218 
Wetland  or  flood  plain  development  rule 4219 


Seq.  No. 

Small  businesses — Continued 

NASA  Mentor-Protege  Program „ 3916 

National  forest  land  use 526 

Nondiscrimination: 

Federally  assisted  programs 4167 

Financial  assistance  programs 4168 

Streamlining  legislation  implementation 4190 

Prepayment  of  certain  debentures 4209 

Program  Fraud  Civil  Remedies  Act  regulations 4202 

Rights  to  inventions 891 

SBA  standards  of  conduct 4176,  4199 

Size  standards 4171,4222 

Adjustment  and  collection  agencies 4173 

Advertising  and  services  industries 4205 

Computer  services 4221 

Conference  planners ._. 4186 

Development  and  review 4178 

Equipment  rental  and  leasing  businesses 4224 

Health  care  services  industries „ 4174 

Natural  gas  distribution 4215 

Nonmanufacturers '. 4206,  4211 

Ostensible  subcontractor  rule 4208 

Program  simplification 4226 

Small  business  set-asides 4231 

Streamlining  legislation  implementation 4191 

Standards  for  conducting  business  with  SBA 4189 

Streamlining  legislation  implementation  ....146,  4187.  4188,  4189, 
4190,  4191,  4192,  4193,  4194,  4195,  4196,  4198,  4199, 

4200,  4201,  4202 

Streamlining  legislation  implemntation 147 

Surety  bond  guarantees 4172,  4179,  4196 

Tort  claims 4194 

USDA  research  program 298 

User  fees 4214 

Veterans  program 4175 

Women-owned  businesses 4177 

Smoking: 

Air  carrier  prohibition 2227 

Federal  buildings  and  facilities  ban 3856 

Workplace  air  quality 2182 

Social  security: 
See  also  Aid  to  Families  with  Dependent  Children 
Child  welfare 
Medicaid 
Medicare 

Public  assistance  programs 
Unemployment  compensation 

Account  number  collection  and  storage „ 348 

Acquisition  regulations 4283 

Alien  applicants 150.  4245 

Authority  citations  revision 4293 

Citizenship  evidence 4241 

Civil  money  penalty  regulations 4263 

Contributions  for  support 4275 

Cycling  payment  of  benefits 149 

Debarment  and  suspension 4290 

Disability  determinations 4255,  4306 

Drug-free  workplace  requirements 4290 

Earnings  records  determinations 4277 

Earnings  reports  handling 4261.  4303 

Electronic  benefit  application 4296 

Employer  identification  number  collection  and  storage 348 

Evidence  required  to  presume  a  person  is  dead 4305 

Facility  of  payment  provision 4259 

Freedom  of  information  regulations 4288 

Government  pension 4261.  4297 

Grants  administration 4289.  4290,  4291,  4292 

HHS  regulation  migration  to  SSA....4288,  4289,  4290,  4291,  4292, 

4294, 4311 

Key  Amendment 1457 

Living  in  the  same  household  rule 4286 

Lump-sum  death  payment  rule 4286 

Maximum  family  benefit 4259,  4260 

Misuse  of  symbols,  emblems,  or  names 4284 


Stq.  No. 

Social  security — Continued 

Natural  child  inheritance  rights 4307 

Privacy  regufation 4294 

Recovery  of  overpayments 4257 

Reduction  of  disability  benefits 4295 

Regulations  corrections 4271 

Replacing  social  security  number  cards 4262 

Representative  payees 4236,  4245 

Review  process 4282 

Social  Security  Independence  and  Domestic  Employment 

Reform  Act 4258 

Statement  of  earnings  and  benefit  estimate 4253 

Student  benefits 4287 

Veterans'  income  reporting 99 

Widow's  benefits 4266 

Windfall  elimination  provision 4261 

Soil  conservation: 

Conservation  Reserve  Program 215,  262,  263,  264 

Highly  erodible  land  and  wetland  conservation 182,  187 

Solid  waste  disposal: 
See  Waste  treatment  and  disposal 

Sorghum: 
Common  Crop  Insurance 364 

Soybeans: 

Options  Pilot  Program 246 

Vegetable  protein  products 421 

Space  transportation  and  exploration: 

Acquisition  regulations 3899,  3900,  3905,  3906,  3915,  3918. 

3919.  3921.  3923 

Commercial  launch  activities ^ 85 

Contracts  ...3881,  3882,  3887.  3891,  3895,  3896,  3897,  3898,  3901, 
3903,  3904,  3907,  3908,  3909,  3912,  3917,  3922,  3924, 

3926, 3927 

Cooperative  agreements  for  profit-meiking  organizations 3913 

Cooperative  agreements  to  State  and  local  governments 

3880 

Cross-waiver  of  liability 3890 

Drug  and  alcohol  testing  for  contractor  employees 3893 

Duty-free  entry  of  space  articles 3914 

Electronic  funds  transfer 3902 

Grant  regulations 3920 

Insurance  for  commercial  laimches 2209 

Licenses ; 85 

NASA  Contract  Adjustment  Board 3910 

NASA  Mentor-Protege  Program 3916 

NASA  ombudsman  program 3879 

NASA  organization  and  functions 3894 

Printing  and  duplicating  by  contractors 3892 

Research  grant  handbook 3886,  3911 

Tracking  and  data  relay  satellite  system: 

Non-government  users - 3883 

Use  of  NASA  airfield  facilities 3925 

Sport  fishing: 
See  Fishing 

Stamp  taxes: 
See  Excise  taxes 

State-Federal  relations: 
See  Intergovernmental  relations 

Statistics: 
See  Economic  statistics 
Health  statistics 

Sterilization: 
See  Family  planning 

Stocks: 
See  Securities 

Stockyards: 

Care  and  handling  of  livestock 389 

Regulations  revisions 388,  391,  396 

Strip  mining: 
See  Surface  mining 

Student  aid: 
See  also  Scholarships  and  fellowships 

Community  Development  Work  Study  Program 1552 

Direct  Student  Loan  Program  requirements 1083 
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Student  aid — Continued 
Federal  Family  Education  Loan  Program 
Financial  assistance  general  provisions 


cariiamates. 


Indemnifia  tion 


Govemmentwide  debarment  and  suspenftion 
William  D.  Ford  Federal  Direct  Loan  Pribram 
Students: 

Foreign  medical  graduates 

Job  Corps  allowances  and  allotments 

SSA  eligibility  rules 

SSI  eligibility  while  temporarily  abroad 

Student  Right-to-Know  Act 

Student  rights  in  research,  experimental 

testing 

Support  services .- 

Subsidies: 
See  Grant  programs 
Rent  subsidies 
Sugar: 

Import  licensing  programs 

Market  stabilization  price 

Marketing  allotment  program 

Marketing  quotas 

Sugarbeets: 

Common  Crop  Insurance 

Price  support ~" 

Sugarcane: 

Common  Crop  Insurance 

Price  support 

Sunflowers: 

Common  Crop  Insurance 

Superfund: 

Cost  recovery  regulation 

Radiation  site  cleanup 

Reportable  quantity  adjustments  for 
Response  Action  Contractor ' 
Supplemental  Security  Income  (SSI): 

Acceptable  medical  sources 

Alien  deemors 

Aliens 

Augmented  benefits 

Authority  to  impose  civil  money  penaltjes 

Computation  of  benefits 

Disability  determinations: 

Adult  mental  disorders 

'Drug  abuse  or  alcoholism 

Endocrine  system  and  obesity 

Growth  impairments 

Testing  models 

Exclusions  from  income  and  resources 

Families  of  military  personnel 

Fees  for  Federal  administration  of  State 

payments 

Fees  for  representation  of  claimants- 
Hurricane  Andrew  victims 

Income: 
Deeming  of  parental  income  when 

hospitalized 

Exclusions  from  income 

Information  available  for  benefits 

Institutionalized  persons 

Nomenclature  upidate 

Nursing  home  reporting  of  SSI  recipien ; 

Plans  to  achieve  self-support 

Protection  of  filing  dates 

Recovery  of  overpayments 

Regulations  corrections 

Reimbursement  for  VR  services 

Representative  payee  reforms 

Review  process 

Separated  couples 

Speech  and  language  impairments 

Students  temporarily  abroad 

Substantial  Gainful  Activity 


Seq.  No. 

1084,  1090 

18.  1083,  1086,  1088, 

1089 

1068 

.19, 1086,  1091 


.4317 
.2115 
.4287 
.4279 
20 


programs,  and 


.1058 
.1078 


.493.  496 

498 

214 

259 


.336 
.201 


.354.  377 
201 


.364,  366 


.3796 
.3500 
.3764 
.3773 


4274 

4245 

4239,  4272 

4298 

4244 

4238,  4267,  4269,  4276 


4312 

4278 

4270 

4306 

4302 

.4252,  4256 
4273 


supplementary 


.4237 
.4234 
.4254 


ch  ildren  are 


det  irmination.. 


4280 

4243 

4269 

4250 

4300 

admissions 4310 

4285 

4304 

4301 

4271 

4235 

148.  152 

4308 

4299 

4274 

4279 

4249 


Seq.  No. 

Surety  bonds: 

Automated  surety  interface 2881 

DOD  authority  to  issue ; -. 1013 

Federal  process  agents  of  surety  companies 2790 

Form  revision 516 

Guarantees 41^2 

Outer  continental  shelf  leases 1796 

Security  on  penal  bonds 2783 

Small  business  access 4179,  4196 

Surface  mining: 
See  also  Mine  safety  and  health 
Coal: 

Abandoned  coal  refuse  sites 1824 

Backfilling  and  grading , 1827 

Remining  sites - • 1822 

Rights 1816 

Subsidence  resulting  from  underground  mining 1819 

Weight  determination 1817 

Indian  lands 1820 

Permit  rights » 1821 

Surplus  agricultural  commodities: 

Feed  grains 248 

Wheat 247 

Swine: 

See  Hogs 
Synthetics: 

See  Plastics  materials  and  synthetics 
Syrup: 
See  Sugar 

T 

Tank  vessels: 

See  Cargo  vessels 
Tariffs: 

See  Customs  duties  and  inspection 
Taxes: 
See  also  Customs  duties  and  inspection 
Employment  taxes 
Estate  taxes 
Excise  taxes 
Gift  taxes 
Income  tetxes 

Air  transportation  of  cargo 3133 

Breweries 2804 

Communications 3130 

DOE  policy  on  making  payments  in  lieu  of  taxes 1143 

Environmental 2978,3071 

Escrow  funds ■ 2926 

Foreign  trade 3030 

Nonprofit  organizations: 

Political  activity  injunction 3088 

Passive  activity  losses  and  credits 3027,  3116 

Procedure  and  administration: 

Accuracy-related  penalty 3087,  3184 

John  Doe  summons  disputes 2984 

Liability  of  third  parties 3191 

List  of  legal  holidays 2983 

Statement 3001 

Statute  of  limitations 2984,  2985,  3191 

Seals  of  office 3096 

Tax  evasion  as  a  debarment  or  suspension  cause 4351 

Treasury  taxes  and  loans 2784,  2797 

Teachers: 

DOD  placement  assistance  program 910 

Technical  assistance: 

Community  Development  Financial  Institution  Fund 96 

Environinental  restoration  of  DOD  facilities 897 

Technical  corrections  to  regulations 234 

Technical  education: 

See  Vocational  education 
Technology: 

See  Science  and  technology 


Seq.  No. 

Telecommunications: 
See  also  Radio 

Satellites 

Telephone 

Television 

Communications  Assistance  for  Law  Enforcement  Act 2053 

EPA  information  resources  management  directives 3791 

Government  contracting , 3833,  3854 

Government  contracts 1019 

Infrastructure  grant  program 872 

Spectrum  transfer 873 

USDA  program 299 

Telephone: 

Billed  party  preference '. 4482 

Cable  television  cross-ownership .-. 4471,  4474 

Caller  ID  standards 4477 

Dial  Equipment  Minutes  Weighting  Program 4483 

Expanded  interconnection  with  local  company  fecilities 

4475 

Fiber  optic  splices 594,  595 

Materials  and  equipment 579 

MTA  and  WATS  market  structure 4476 

Nil  codes  and  other  abbreviated  dialing  arrangements 

4481 

Portability  of  telephone  nimibers 4484 

Price  caps  for  LECs 4485 

REA  Material,  equipment,  and  construction  standards 593 

Rural 584 

Rural  Telephone  Bank 570,  581 

Telemarketing  rule 4686 

Universal  Service  Fund 4483 

Television: 
See  also  Cable  televisioii 

Advanced  systems 4513 

Advertising 4518 

Advertising  practices 4521 

Children's  programming 4517 

Conmiercial  practices  of  television  networks  and  affiliates 

4518 

Digital  audio  broadcasting 4489 

Filing  of  network  affiliation  contracts 4520 

Station  ownership 4519 

Textiles: 

Customs  regulations 2847,  2864,  2866,  2874 

Fiberglass  curtains 4677 

Labeling 4662,4664,4673 

Tablecloths  and  related  products 4678 

Wool  products 4662 

Timber: 
See  Forests  and  forest  products 

Tires: 

Non-pneumatic  spare  tires 2572 

Quality  grading  standards, 2599,  2660 

Retreads 2628 

Tobacco: 

Burley 174,203 

Common  Crop  Insurance 217,  332,  374 

Exports „ 506,  2806 

Flue-cured 204 

Inspection  and  grading 175 

Marketing  assessments '. 219 

Marketing  quotas 202,  203,  204.  232.  249.  250,  251.  252,  270 

Nested  tobacco 184 

Price  support 202,  203,  204,  249.  250,  251 

Sale  and  distribution  to  children  and  adolescents 29 

Smokeless 29 

Smokeless  tobacco  health  warnings 4672 

State  laws  on  tobacco  purchase  by  minors 26 

Veterans  claims  based  on  use 3244 

Warehouse  regulations 218 

Tomatoes: 
Common  Crop  Insurairce 337.  338 

Tort  claims: 
See  Claims 


Seq.  No. 

Tourist  trade: 
See  Travel 
Toxic  substances: 
See  Hazardous  substances 
Poison  prevention 
Toxins: 

See  Biologies 
Trade  adjustment  assistance: 

TAA  program  amendments 2110 

Workers  transitional  adjustment  assistance 2111 

Trade  agreements: 

Aleutian  Trade  Act 2304 

Endangered  species 1594,  1614, 1624 

Market  development - 504 

North  American  Free  Trade  Agreement 956, 1010,  2111,  2195, 

2854.  2861.  2866,  2888.  2890.  4352 

Textile  trade  agreements 2847 

Trade  Agreements  Act 956.  963 

U.S. -Canada  Free  Trade  Agreement 4377 

Trade  practices: 

Alcohol  and  alcoholic  beverages 2817 

Credit  practices  rule 4684 

Franchising  and  business  opportunity  ventures 4669 

Trade  unions: 

See  Labor  unions 
Trademarks: 

Fees 878,  889 

Filing  and  processing  requirements 87S 

Housekeeping  changes 882 

Parallel  imports  and  other  trademarked  goods 2846 

PTO  mailing  procedures 874,  888 

PTO  practitioner  disciplinary  proceedings 879 

PTO  rule  simplification  and  elimination 876 

Training  programs: 

See  Manpower  training  programs 
Transportation: 
See  also  Air  transportation 

Bridges 

Common  carriers 

Freight 

Highways  and  roads 

Intermodal  transportation 

Mass  transportation 

Noise  control 

Pipelines 

Railroads 

Space  transportation  and  exploration 

Vessels 

Air  pollution  control  conformity 115.  3742,  3753 

Air  pollution  control  implementation 3700 

Buy  America  regulations 2688 

Construction  project  funding 2695 

Customs  regulations 2855 

Disadvantaged  business  enterprise  program 2231 

DOT  acquisition  regulations ; 2246 

DOT  grants  administration 2214,  2261 

DOT  Privacy  Act  exemptions 2260 

DOT  rulemaking  procedure 2213 

DOT  testing  of  transportation  personnel 2263 

Drug  testing  of  transportation  personnel. ..2242,  2253.  2258.  2696. 

2728 

Elderly  and  disabled 2690 

Environmental  review 2689 

FTA  management  and  monitoring  systems 2693 

Head  Start  participants 1441 

ICC  electronic  filing  regulations 4699 

Individuals  with  disabilities 2234.  2238.  2256.  2690.  3359 

Interstate  natural  gas  companies 4584 

Minerals  industry  transportation  and  processing  allowances 

1798.  1813 

Ocean 502 

OST  electronic  filing  regulations 2245 

Streamlining  legislation  implementation 2244 

Temporary  matching  fund  waiver 2694 


611M  Federal  Register  /  Vo  .  60,  No.  228  /  Tuesday.  November  28.  1995  /  Subject  Index 


JMI 


Transportation — Continued 

Training  service  contracts 

Wildlife 

Travel: 

See  also  Passports  and  visas 

Travel  and  transportation 

Advertised  airline  tour  prices 

Air  lour  and  sightseeing  operations 

Travel  and  transportation  expenses: 

Government  employees 3139.  3842 


expensss 


Non-government  employees 

Receipt  threshold 

Reimbursements  to  INS 

Treaties: 
See  also  Trade  agreements 

Qieroical  Weapons  Convention 

Exclusion  or  expulsion  of  foreign  nationa 
Hazardous  waste  disposal  regulations.... 
International  Regulations  for  Preventing 


3843.  3844,  3845.  3846. 

4325 

1180,  1189.  4321,  4367 

„ 2911 

2042 


C  ollisions  at  Sea 


exp  tnses 


Nuclear  Non-Proliferation  Treaty 

Patent  Cooperation  Treaty 

Water  pollution  control  regulations . 
Triticale: 

Inspection  standards 

Trucks: 

See  Motor  carriers 
Motor  vehicles 
Trusts  and  trustees: 

Chapter  13  standing  trustees 

Compensation  and  reimbursement  of  < 

Income  taxation 

QDOT  security  requirements 

Qualifications  for  bankruptcy  trustees . 

Taxation 

Unit  investment  trusts 

Truth  in  lending: 

Mortgage  transaction  requirements 

Tuberculosis; 

Correctional  management 

Occupational  exposure 

Respiratory  protective  devices 

Tung  nuts: 

See  Oilseeds 
Turpentine: 

See  Forests  and  forest  products 

U 

Uiiderground  mining: 

See  also  Mine  safety  and  health 

Subsidence  resulting  from 

Unemployment: 

See  Community  development 
Manpower  training  programs 
Unemployment  compensation 
Unemployment  compensation: 

See  also  Railroad  unemployment  insurai|ce 

Disaster  unemployment  assistance . 

Performance  system 

Revenue  Quality  Control  Program- 
Unions: 

See  Labor  unions 
United  States  investments  abroad: 

Benchmark  survey 

Foreign  utilities 

Universities: 

See  Colleges  and  universities 
Upward  Bound  Program: 

See  Education  of  disadvantaged 
Uranium: 

Mill  sites 

Urban  renewals: 

Homesteading  program 
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Seq.  No. 


.2217 
.1639 


2250 

.2457,  2489 


...624 
.1991 
.3555 

.2310 
...635 
...887 
..2340 


.395 


2049 

2058 

.3090,  3150.  3176 

3065 

2057 

.2896.  3099.  3136 
4831 


.4659 


.1316,  1889 

80 

1208 


.1819 


.2106 
.2108 
.2116 


.4848, 


...615 
4849 


.1152,  4760 
1530 


Seq.  No. 

Utilities: 
See  also  Electric  utilities 

Natural  gas 

Water  supply 

Alaskan  transportation  and  utility  systems 1873 

Environmental  protection 314 

Exemption  for  certain  acquisitions 4848,  4865 

Exemption  for  subsidiary  companies 4849.  4864 

FERC  recovery  of  stranded  costs 4580 

FHWA  reimbursement  for  utility  relocations 2543 

Filing  of  responses  to  FERC  Form  No.  580  interrogatories 

4581 

Filing  requirements  for  FERC  Form  No.  6 4587 

Government  contracting 3833,  3854 

Purchases  from  and  sales  to 4589 

Rate  filings » 4589 

Real-time  information  networks 4586 

Records  program 4578 

Securities ••• 4589 

Transmission  access 4573 

Unnecessary  filing  requirements,  elimination 4579 

V 

Vaccines: 

See  Biologies 
Vegetables: 
See  also  specific  vegetables 

Common  Crop  Insurance 355 

Import  restrictions 272 

Perishable  Agricultiual  Commodities  Act  coverage 170 

Vegetable  protein  products 421 

Venereal  diseases: 

Correctional  management 1889 

HIV  programs  notification  provisions 1888 

Vessels: 
See  also  Cargo  vessels 

Fishing  vessels 

Marine  safety 

Maritime  carriers 

Navigation  (water) 

Passenger  vessels 

Anchorage  area  regulations 2313 

Certificates  of  origin 2278 

Classification  society  rules 2309 

Clean  Vessel  Act .....1596 

Coast  Guard  escort  requirements ^....2279 

Customs  entry  and  permit  regulation 2862 

Customs  entry  regulation 2878 

Discharge-removal  equipment 2315 

Documentation  of 2341,  2346 

DOD  reflagging  or  repair  work 1088 

Emissions  standards 3708 

Energy  management  regulations 1159 

Financial  reporting  requirements 4616 

Fire  protection 2327 

Glacier  Bay  management  plan 1757 

Government  contracting 2084 

Hudson  River  prohibitions 3477 

Marine  engineering  regulations 2329 

New  York  Vessel  Traffic  Service 2301 

Offshore  supply .....2290 

Overtime  liability  for  immigration  inspections 1988 

Panama  Canal: 

Dangerous  cargo 4112 

Pilots,  licensing 2330 

Radar-observer  endorsements 2306 

Rebuild  determinations 2365 

Recreational  boater  safety 2280 

Recreational  vessel  fees 2311 

Regatta  and  parade  permits 2269 

Regattas  and  marine  parades 2270,  2321 

Safety/security  zone  regulations 2312 

Sewage  discharge 3462 

Surface  coating  operations 3693 


Seq.  No. 

Vessels — Continued 

Traffic  services  regulations j 2350 

User  fees » 2276 

Vessel  identification  system 2278,  2296 

Veterans: 

Abandoned  claims „ 3245 

Acquisitions  by  the  VA 3246,  3279.  3280,  3281,  3282,  3283 

Adult  day  health  care  program 3225 

Alcohol  abuse 3225,  3304,  3313 

Appeals  regulations 3299,  3300,  3301,  3342,  3343,  3346 

Beneficiaries'  income  and  assets 3310 

Benefits  payable  to  spouse  of  incompetent  veteran 3308,  3309 

Benefits  reductions  and  discontinuances 3331 

Board  of  Contract  Appeals  regulations 3344,  3345 

Burial  benefits .-. 3284,  3285,  3286,  3308 

Child  care  centers 3303 

Claims  based  on  exposure  to  ionizing  radiation 3324,  3326 

Claims  based  on  tobacco  use „...3244 

Claims  based  without  VA  examinations 3268 

Community  residential  care  program 3225 

Competency  determinations 3263 

Confidentiality  of  medical  records 3248 

Contractor  and  subcontractor  obligations 2079 

Debt-reduction  through  work-study  services 3231 

Denial  of  claims 3265 

Disability  rating: 

Cardiovascular  system 98 

Chronic  fatigue  syndrome 3321 

Dental  disabilities 3240 

Digestive  system 3230 

Disability  due  to  hospitalization,  treatment,  examination, 

or  vocational  rehabilitation 3267 

Disability  or  death  due  to  hospitalization  or  examination 

3319 

Endocrine  system 3251 

Eye,  ear,  and  other  sense  organs 3242.  3257 

Fibromyalgia 3262 

Gynecological  system 3311 

Hemic  and  lymphatic  system 3312 

Individual  unemployability 3236 

Mental  disorders 3228 

Muscular  system 3253 

Neurological  conditions  and  convulsive  disorders 3229 

Orthopedic  system 3227 

Respiratory  system 3254 

Skin  conditions 3256 

Systemic  conditions 3240,  3255 

Total  disability 3259,  3328 

Documentation  requirements 3320 

Drug  abuse 3225,  3304,  3313 

Duty  period 3277 

Education: 

Active  duty 3235,  3239,  3327,  3333 

Course  approval  requirements 3238,  3266,  3335 

Dependents  assistance  and  benefits 3260 

Educational  Assistance  Test  Program 3323 

Flight  training 3238,  3266,  3335 

Job  training  programs 3261 

Matriculation  time  limits 3329 

Montgomery  G.I.  Bill 3235,  3239,  3252,  3260,  3278,  3296. 

3314,  3316,  3318,  3327,  3330,  3333,  3335,  3336 

Payment  suspension  and  discontinuation 3232 

Post-Vietnam  era 3233,  3276,  3296 

Regulations  revision 3275 

Reservists 3234.  3249,  3252,  3258.  3274,  3314.  3316,  3322, 

3327,  3330,  3333,  3335,  3336 

Eligibility  reporting  requirements 99,  3277 

Emergency  medical  care 1389 

Employment  and  training 984.  3288 

Erroneous  payment  regulation 3348 

Evidence  requirements 3241.  3243,  3320,  3342 

Examination  requirements 3268.  3339 

FECA  benefits 3334 

Fiduciaries  for  beneficiaries 3306,  3307,  3310 


Seq.  No. 

Veterans — Continued 

Homelessness  grants  and  programs 3305 

Incompetency  determinations 3263 

Informed  consent  for  patient  care 3226 

Insurance 1050,  3269,  3270,  3272.  3273.  3340 

Interest  rate  determinations 3349 

Legal  custodians 3308 

Loan  guaranty: 

Acceptance  of  partial  payments 3294 

Automatic  authority  program „ 323/ 

Conveyance  of  property  to  the  VA 3293 

Electronic  payment  of  funding  fee 3298 

Emergency  repairs 3279 

Flood  insurance 3297 

Home  loans v 3315 

Property  improvements  definition 3295 

Medical  benefits  for  dependents  and  survivors 3290 

Medical  opinions  rules ...3247 

Missing  children  mail  program 3347 

National  Service  Life  Insurance 3332 

Naturalization  of  natives  of  the  Philippines 2645 

Outpatient  medical  services 3291 

Payment  reductions  and  discontinuances 3334 

Personal  funds  and  effects,  disposition  of 3224 

Physicians'  statements 3339 

Radiation  exposure 3324.  3325.  3326 

Recruitment  advertising 3287 

Rehabilitation  programs - 3259 

Reinstatement  of  benefits  based  on  terminated  marital 

relationships 3341 

Research-related  injuries 3292 

Retired  reservist  group  life  insurance 3340 

Revision  of  Regional  Office  decisions 3317 

SBA  programs i 4175 

Soldiers'  and  sailors'  civil  relief 3271 

Special  allowance  payable  under  Public  Law  97-377 3338 

State  homes 3223 

Subpoena  authority  delegation 3289 

Unclaimed  property,  disposition  of. 3224 

Veterans'  Benefits  Improvement  Act  implementation 3337 

Vocational  rehabilitation  program 3267,  3279 

Viruses: 

See  Biologies 
Visas: 

See  Passports  and  visas 
Vocational  education: 
See  also  Manpower  training  programs 

National  discretionary  program 1102 

Navigation 2292 

State  programs 1102 

Vocational  rehabilitation: 

Indians 1099 

Projects  and  industry 1095 

Regulation  elimination 21 

State  programs 1093,  1094,  1098 

Veterans 3261,3267 

Volunteers: 

CNCS  grants  and  cooperative  agreeements 3365 

DDL  regulation 2084 

National  Service  Trust 3363 

Peace  Corps 4116,  4120,  4121,  4122 

Prison  inmate  community  service  projects 1881 

Solicitation  and  acceptance  of  donated  property  and 

services 3366 

Voting  rights: 

Minority  language  guidelines 1917 

Procedural  changes  for  Section  5 1916 

Voter  registration 1443 

w 

Wages: 
See  also  Employee  benefit  plans 

Minimum  wages 
Bonuses  for  government  employees 4095 
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sntinued 

st-of-living  allowances 4024, 

Domestic  services 

Electronic  funds  transfers  ....- ^..._... 

Employee  compensation  costs 

Federal  Acquisition  Streamlining  Act 

Federal  construction  contracts „ 

Federal  service  contracts 

Garnishment  orders - • 

Longshore  and  harbor  workers 

Overtime 

Pay  and  leave  administration 4012, 


Seq.  No. 

f025,  4026,  4096,  4097 

2090 

2788 

4364 

2084 

.89 


amei  dments . 


practic  » 


Remedial  measures  for  unfeir  labor 

Salary  offset  programs 

Seasonal  industry  provisions 

Separate  maintenance  allowances 

Severance  pay 

Training  wages 

Wage  area  redefinition 4015,  4016, 


Wage  schedule  changes  for  New  York 

Wage  schedule  changes  for  printing  positions 

Wage  survey  responsibility 

Warehouses: 

Auction  tobacco  warehouses 

Customs  regulation 

Customs  regulations 

Waste  treatment  and  disposal: 
See  also  Hazardous  waste 
Recycling 
Sewage  disposal 
Disposal  facilities: 
Residual  radioactivity  after  cleanup 

Effluent  guidelines 

Effluent  limitation  guidelines 

Financial  test  criteria 

Fossil  fuel  combustion  wastes 

Land  dispwsal: 

Financial  responsibility 

Groundwater  monitoring 

Liquids  in  landfills 

Restrictions 

Uability  for  clean-up 

Medical  waste  incinerators 

Metal  machinery  and  equipment  wastewater 

Mineral  processing  wastes 

Municipal  waste  combustors 

Nuclear  waste  disposal 

Ocean  dumping 

Passenger  vehicle  waste  discharge 

Permit  applications 

Permit  regulations  streamlining 

Radioactive  waste 

Recoverable  metals  criteria ..._ 

Rural  loans  and  grants 

Rural  programs 

Secondary  treatment  requirements 

Sewer  grouting 

Shore  Protection  Act 

Solid  waste  disposal: 

Facility  criteria 

Grant  programs 

Landfills  and  incinerators 

MACT  for  facilities 

Municipal  landfills 

National  forests 

Physical/chemical  evaluation  methods 
Technical  standards  for  corrective  actic^ 

State  programs 

Toxicity  characteristic  metals 

Underground  storage  tanks: 

Financial  responsibility 

Toxicity  characteristic  rule 


„.2080 

4085,  4111 

2098 

67,  2094,  2096,  3915 
'  013.  4023,  4053,  4056, 
4086,  4092 

4731 

463,  1092 

2094 

4027 

4021,  4057 

2094 

017,  4018.  4019,  4052, 
1054,  4087,  4088,  4093 

4090 

4020,  4094 

1014,  4037,  4089,  4091 


JMI 


...218 
.2872 
.2894 


3500 

.3460,  3484 

3472 

.3552,  3562 
3560 


3545 

3541 

3565 

124,  125,  3540,  3557 

3789 

3747 

123 

124 

129 

3501,  4765,  4773 

3467,  3468 

2679 

3463,  3464,  3549 

3457 

3499,  3604,  4785 

3487 

304 

577,  583 

3475 

3433 

3479 


3546 

590 

.3484,  3726 

3694 

.3537,  3685 

514 

3544 

101 

3538 

124 


.3570 
.3559 


Seq.  No. 

Waste  treatment  and  disposal — Continued 

Vessels  transporting  waste •• 2314 

Waste  from  DOE  operations 1158 

Wood  preserving  wastes 124 

Water  carriers: 

See  Maritime  carriers 

Water  pollution  control: 

See  also  Oil  pollution 

Waste  treatment  and  disposal 

Biological  test  methods „3453,  3494 

Clean  Vessel  Act 1596 

Qean  Water  Act....lOO,  3453,  3461,  3466,  3475,  3476,  3478,  3487, 

3488,  3489,  3490,  3494,  3495 

Cyanide  criteria 3489 

Effluent  guidelines: 

Industrial  wastewater 123,  3482 

Landfills  and  incinerators 3484 

Leather  tanning  and  finishing 3452 

Metal  products  and  machinery 3485 

Ore  mining 3*80 

Pesticides 3474 

Pharmaceuticals • 3470 

Pulp,  paper  and  paperboard..- 116,  3481 

Regulations  reformatting 3491 

Transportation  equipment  cleaning 3483 

Information  collection  for  disinfection  byproducts 3511 

Marine  pollution: 
DischarBe-removal  equipment  carriage  and  inspection 

„ 2315 

Financial  responsibility  of  vessels 2297 

MARPOL  implementation '. 2340 

Ocean  dumping » 3467,  3468 

Oil  and  gas  facility  effluents 3471 

Oil  or  hazardous  substances...! 6,  2298,  2299,  2317,  2319,  2323, 

2333 

Secondary  treatment  requirements 3475 

Tank  monitoring  devices 2271 

Tank  vessels 87,  88 

Nationwide  permit  program 1027 

NPDES  innovative  technology  time  extensions 3495 

NPDES  permits 3458.  3469 

Oil  and  grease  test  procedures 3461 

Permit  applications 3464 

Permit  regulations  streamlining 105,  3456,  3457 

Permit  violations 1030 

Pretreatment  regulations 3492 

Publicly  owned  treatment  works  pretreatment  program 3459 

Radionuclides 3512 

Recoverable  metals  criteria 3487 

Sewage  sludge  incinerator  emissions 3486 

Sludge  management  programs 3529 

Sludge  use  and  disposal 3450,  3480 

Stormwater  runoff 3465,  3493,  3497 

Test  procedures  for  the  analysis  of  pollutants 3476 

Total  maximum  daily  loads 100 

Trace  metals  criteria 3488 

Waste  disposal  permit  applications. 3463 

Water  and  waste  disposal  programs 577,  583 

Water  Quality  Incentives  Project 206 

Water  quality  standards 15. 100.  106.  3448,  3451,  3490,  3496 

Water  resources: 
See  also  Water  supply 

Colorado  River  Basin * 1830 

Federal  buildings 1124 

Use  of  Reclamation  project  water 1833 

Water  supply: 
See  also  Irrigation 

Bottled  water 1244 

Carcinogen  risk  assessment 3776 

Central  Valley  Project  of  California 1831 

Drinking  water: 

Aldicarb  and  atrazine 3517 

Analyzing  regulated  drinking  water  contaminants 3509 

Arsenic 3514 


Seq.  No. 

Water  supply — Continued 
Drinking  water — Continued 

Contaminant  levels 3507 

Contaminants 3502,  3512,  3515 

Copper 3505 

Disinfectants 3513 

Efrinking  Water  Priority  List 3518 

Injection  wells 3510,  3519,  3522 

Intake  zones 3462,  3477 

Lead 3505 

Monitoring  requirements 3520 

Primacy  withdrawal  regulation 3521 

Regulations  reformatting 106,  3506 

Sulfate 3516 

Ecological  risk  assessment 3777 

Groundwater  monitoring 3537,  3568 

Groundwater  protection 3372,  3382,  3386 

Reproductive  toxicity  risk  assessment * 3788 

Utilities 314 

Water  Quality  Incentives  Project 206 

Water  transportation: 
See  Harlwrs 

Marine  safety 
Maritime  carriers 
Navigation  (water) 
Vessels 
Waterways 
Waterfowl: 

See  Wildlife 
Waterfront  facilities: 

See  Harbors 
Waterways: 
See  also  Bridges 

Harbors  ^ 

Rivers 

PCC  employee  regulations 4057 

PCC  health,  sanitation,  and  communicable  disease 

surveillance 4115 

PCC  radio  communications  guidelines 4114 

Weapons: 

See  Arms  and  munitions 
Weather: 

National  Weather  Service  modernization 777 

Wind  Profiler  Radar  Systems 4494 

Weights  and  measures: 

See  Measurement  standards 
Welfare  programs: 

See  Public  assistance  programs 
Wetlands: 
See  Coastal  zone 
Flood  plains 
Whales: 

See  Marine  mammals 
Wheat: 

CAB  adjustments 210 

End-use  certificates 181 

Farmer-Owned  Reserve  Program 247 

Options  Pilot  Program 246 

Pilot  Voluntary  Production  Limitation  Program 239 

Price  support 233 

Program  implementation 213,  237 

Technical  corrections  to  regulations 234,  256 

Whistleblowing: 

Contractor  employees ». .......4389 

Nuclear  whistleblower  protection 2091 

Wilderness  areas: 

Rock  climbing  fixed  anchors 521 

Wildlife: 
See  also  Marine  mammals 
Wildlife  refuges 

Aviation  bird  encounter  regulations 2389,  2466 

Bird  diseases.. 280 

Captive  bred 1613,  1629,  1719 

Eagles 1621,  1702,  1724 


Seq.  No. 

Wildlife— Continued 

Endangered  and  threatened 805,  826,  863,  1603,  1604, 1612, 

1613,  1625,  1626,  1630,  1634,  1672,  1686,  1687,  1688, 
1696,  1698,  1699,  1700,  1711,  1716,  1718,  1724,  1732 

FWS  regional  office  addresses 1735 

Health  certification  for  translocation/release  of  animals 

1722 

Importation  and  exportation.... 288,  1598,  1600,  1606,  1618,  1667, 

1693.  1727,  1728 

Management  and  protection 1691,  1692,  1694,  1695.  1697 

Marine  sanctuary  program 770,  771,  828,  864,  865,  866,  867, 

868,  869,  870 
Migratory  birds: 

Bismuth-tin  shot  use 1736 

Harvest  Information  Program  changes 1734 

Hunting  and  permits ...1597 

Hunting  regulations  revisions 1685 

Hunting  seasons  and  limits 1729 

Incidental  take  provisions 1648 

List  revision 1620.  1734 

Permit  procedures 166I 

Subsistence  management  regulations 1731 

Transport  regulations 1639 

Wild  Bird  Conservation  Act 1727 

Wildlife  refuges: 

Alaska 1605,1623 

Alligator  River  National  Wildlife  Refuge,  NC 1721 

Cape  May  National  Wildlife  Refuge,  NJ 1733 

Deep  Fork  National  Wildlife  Refuge,  OK 1602 

Great  Bay  National  Wildlife  Refuge,  NH 1609 

Hunting  and  fishing 1602,  1608,  1609,  1673,  1703,  1730, 1733 

-  Kodiak  National  Wildlife  Refuge,  AK 1725 

Ohio  River  National  Wildlife  Refuge,  WV 1608 

Ottawa  National  Wildlife  Refuge,  OH 1703 

Pocosin  Lakes  National  Wildlife  Refuge,  NC 1721 

Public  entry  and  use 1605, 1835 

Rights-of-way  management 1654 

Rocky  Mountains  refuges 1711 

State  exchange 1856 

Visitor  services 1623 

Wine: 

Exports 2799 

Labeling 2801,  2802,  2812 

Labeling  and  advertising 2809.  2810 

Registration  requirements  for  producers 2805 

Treating  material  and  processes 2811 

Viticultural  areas 2807 

Women: 
See  also  Minority  businesses 
Sex  discrimination 

Conferring  citizenship  to  foreign-bom  children. 1968 

In  vitro  fertilization 1288 

Nutrition  education  participant  contacts 401 

Supplemental  food  program 400,  405,  448 

Violence  Against  Women  Act 2063 

Women-owned  businesses: 

Government  subcontracting 4370 

Hearing  and  appeal  procedures 4177 

Wood: 

See  Forests  and  forest  products 
Wool  and  mohair; 

Program  amendments 255 

Program  implementation 243 

Workers'  compensation: 

Coal  miners 70 

Reduction  of  SS  benefits  and 4295 


Youth: 
See  also  Infants  and  children 

AmeriCorps  participants- 3363 

National  Minimum  Drinking  Age  Act 2580 

Public  housing  sports  program .". 1572 

Sale  and  distribution  of  tobacco  products 29 
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Youth — Continued 
Substance  abuse  block  grants.. 


Seq.  No. 
26 


Seq.  No. 
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FOR; 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 
Regulations. 

WHO:       Sponsored  by  the  Office  of  the  Federal  Register. 

WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
WHY:        To  provide  the  public  with  access  to  information  necessary  to 

research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 

WHEN:  December  5  at  9:00  am 

WHERE:  Office  of  the  Federal  Register  Conference 

Room,  800  North  Capitol  Street,  NW., 
Washington,  DC  (3  blocks  north  of  Union 
Station  Metro) 

RESERVATIONS:    202-523-4538 


LONG  BEACH,  CA 

WHEN:  December  12,  1995  at  9:00  am 

WHERE:  Glenn  M.  Anderson  Federal  Building, 

Conference  Room— Room  3470,  501  West 
Ocean  Boulevard,  Long  Beach,  CA  90802 
310-980-3447 


RESERVATIONS: 


SEATTLE,  WA 

(Two  Sessions] 
December  13,  1995  at  9:00  am  and  1:00  pm 
National  Archives — Pacific  Northwest 
Region,  Conference  Room,  6125  Sand  Point 
Way.  NE..  Seattle,  WA  98115 
RESERVATIONS:    206-526-6507 


WHEN: 
WHERE: 


Contents 


Agency  for  Health  Care  Policy  and  Research 

NOTICES 

Medical  technology  assessments: 
Biofeedback  for  treatment  of  hypertension;  safety, 
efficacy,  and  effectiveness,  61259-61260 

Agricultural  l/larlieting  Service 

RULES 

Research  and  promotion  programs: 

Referenda  procedures,  61196-61198 
PROPOSED  RULES 
Cherries  (tart)  grown  in  Michigan  et  al.,  61292-61329 

Agriculture  Department 

See  Agricultural  Marketing  Service 
See  Commodity  Credit  Corporation 
See  Consolidated  Farm  Service  Agency 
See  Grain  Inspection,  Packers  and  Stockyards 
Administration 

Air  Force  Department 

NOTICES 

Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Morse  Technologies,  Inc.,  61247 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Agency  information  collection  activities  imder  OMB 
review: 
Proposed  agency  information  collection  activities; 
comment  request,  61260-61261 
Meetings: 
Mine  Health  Research  Advisory  Committee,  61261 
National  Center  for  Infectious  Diseases 
Scientific  Couselors  Board,  61261 

Commerce  Department 

See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  the  implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Poland,  61245 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
Price  support  levels — 
Peanuts,  61198-61199 

Commodity  Futures  Trading  Commission 

NOTICES 

Contract  market  proposals: 
Chicago  Mercantile  Exchange — 
Frozen  pork  bellies,  61245-61246 

Consolidated  Farm  Service  Agency 

RULES 

Farm  marketing  quotas,  acreage  allotments,  and  production 
adjustments: 
Tobacco,  61193-61194 
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NOTICES 

Agency  information  collection  activities  ujider  OMB 
review: 
Proposed  agency  information  collection  activities; 
comment  request,  61241 

Consumer  Product  Safety  Commission 

NOTICES 

Settlement  agreements: 
J.B.L,  Inc.;  correction,  61290 

Defense  Department 

See  Air  Force  Department 
See  Navy  Department 
NOTICES 
Meetings: 
Science  Board  task  forces,  61246 

Education  Department 

RULES 

Postsecondary  education: 
Student  assistance  general  provisions — 
Men's  and  women's  intercollegiate  athletic  programs; 
Equity  in  Athletics  Disclosure  Act  implementation, 
61424-61442 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Educational  research  and  development  centers  program; 
correction,  61247-61248 
Meetings: 
National  Educational  Research  Policy  and  Priorities 
Board.  61248 

Employment  and  Training  Administration 

RULES 

Immigration  Act  of  1990;  implementation: 
F-1  nonimmigrant  students;  off-campus  work 

authorization;  employer  attestations,  61209-61211 

Employment  Standards  Administration 

See  Wage  and  Hour  Division 

Energy  Department 

See  Energy  Efficiency  and  Renewable  Energy  Office 
See  Federal  Energy  Regulatory  Commission 

Energy  Efficiency  and  Renewable  Energy  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Motor  challenge  showcase  demonstration  projects, 
61444-61447 

Environmental  Protection  Agency 

NOTICES 

Comprehensive  drinking  water  program  redirection  plan; 
comment  request,  61254 

Meetings: 
Environmental  Laboratory  Advisory  Board,  61254 
National  Drinking  Water  Advisory  Coimcil,  61254-61255 

Executive  Office  of  the  President 

See  Management  and  Budget  Office 
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Federal  Election  Commission 

RULES 

Coiitribution  and  expenditure  limitations  ind  prohibitions: 
Corporate  and  labor  organizations  expei  ditures 
Correction.  61199-61200 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filin  ;s: 

Wisconsin  Public  Service  Corp.  et  al.,  6  1248-61250 
Environmental  statements;  availability,  et( .: 

South  Carolina  Electric  &  Gas  Co.,  6125  )-61251 
Applications,  hearings,  determinations,  etp.; 

Colorado  Interstate  Gas  Co.,  61251 

Cove  Point  LNG  L.P.;  correction,  61290 

Eastern  Shore  Natural  Gas  Co.,  61251 

Koch  Gateway  Pipeline  Co.  et  al.,  6125l|-61252 

NorAm  Gas  Transmission  Co.,  61252 

Northern  Border  Pipeline  Co.,  61252 

Pine  Needle  LNG  Co.,  LLC,  61252-6125B 

Transcontinental  Gas  Pipe  Line  Corp.,  611253-61254 

Federal  RHediation  and  Conciliation  Service 

NOTICES 

Grants  and  cooperative  agreements;  avails  Jility,  etc.; 
Labor-management  cooperation  progran  ,  61255-61258 

Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determinations,  eip 

Fayard.  Calvin  C,  Jr.,  et  al.,  61258 

Forstrom  Bancorporation,  Inc.,  61258 

Otto  Bremer  Foundation  et  al.,  61258-61259 

Sunset  Bancorp,  Inc.,  et  al.,  61259 

Financial  Management  Service 

See  Fiscal  Service 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  Ijonds: 
Cigna  Indemnity  Insurance  Co.,  61288 

Fish  and  Wildlife  Service 

RULES 

Hunting  and  fishing: 

Open  areas  list  additions,  61211-61213 
PROPOSED  RULES 
Hunting  and  fishing: 

Open  areas  list  additions,  61237-61239 
Hunting  and  fishing  areas: 

Open  areas  Ust  additions,  61239-61240 

Food  and  Drug  Administration 

PROPOSED  RULES 
Medical  devices: 

Dental  devices — 
Partially  fabricated  denture  kits;  pren  arket  approval; 
effective  date  requirement.  612321-61237 
NOTICES 
Federal  regulatory  review: 

Grassroots  regulatory  partnership  meetijigs,  61262-61263 
Meetings: 

Advisory  committees,  panels,  etc.,  6126|l-61262 

Foreign  Assets  Control  Office 

NOTICES 

Colombia;  specially  designated  narcotics  traffickers;  list, 
61288-61289 
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General  Services  Administration 

NOTICES 

Acquisition  regulations: 
Solicitation/contract/order  for  commercial  items  (SF 
1449);  form  stocking  revision,  61259 

Geological  Survey 

NOTICES 
Meetings: 
Federal  Geographic  Data  Committee — 
Facilities  working  group,  61269-61270 

Grain  Inspection,  Packers  and  Stockyards  Administration 

RULES 

Grain  standards: 

Com,  61194-61196 
NOTICES 
Agency  designation  actions: 

Illinois  et  al.,  61241-61242 
Stockyards;  posting  and  deposting: 

Henry  County  Livestock,  AL.  et  al.,  61242-61243 

Healtti  and  Human  Services  Department 

See  Agency  for  Health  Care  Policy  and  Research 
See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Health  Care  Financing  Administration 

NOTICES 

Agency  information  collection  activities  imder  0MB 
review: 
Proposed  agency  information  collection  activities; 
conmient  request,  61263-61264 
Medicare: 
Hospice  payment  rates  adjustment;  negotiated  index, 
61264-61265 

Housing  and  Urt>an  Development  Department 

NOTICES 

Agency  information  collection  activities  underOMB 
review: 
Proposed  agency  information  collection  activities; 
comment  request,  61268-61269 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Geological  Survey 
See  Land  Management  Bureau 
See  National  Park  Service 

Justice  Department 

See  Juvenile  Justice  and  Delinquency  Prevention  Office 

RULES 

Antitrust  Civil  Process  Act;  submitted  materials  use  and 
exeunination 
Correction,  61290 

Juvenile  Justice  and  Delinquency  Prevention  Office 

NOTICES 

Meetings: 
Coordinating  Council,  61271 

Lat>or  Department 

See  Employment  and  Training  Administration    . 
See  Wage  and  Hour  Division 


Land  Management  Bureau 

NOTICES 
Meetings: 
Front  Range  Resource  Advisory  Council,  61269 

Library  of  Congress 

NOTICES 

Seciuity  of  collections;  item  inspection  pilot  program; 
establishment,  61271-61272 

Management  and  Budget  Office 

NOTICES 

Budget  rescissions  and  deferrals 

Cimiulative  reports,  61420-61422 
Hospital,  medical  care,  and  treatment  furnished  by  United 

States,  costs;  rates  recovery  from  tortiously  liable  third 

persons,  61450-61452 

Maritime  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Margate  Shipping  Co.  et  al.,  61287-61288 

National  Credit  Union  Administration 

PROPOSED  RULES 
Credit  unions: 

Investment  and  deposit  activities,  61219-61232 

National  Institutes  of  Health 

NOTICES 

Inventions,  Government-owned;  availability  for  licensing, 

61265-61267 
Meetings: 
National  Cancer  Institute,  61267 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Bering  Sea  and  Aleutian  Islands  groimdfish,  61215-61218 
Gul^Df  Alaska  and  Bering  Sea  and  Aleutian  Islands 

groundfish.  61213 
Gulf  of  Alaska  groundfish,  61213-61215 
Gulf  of  Mexico  'wf  fish.  61200-61209 
NOTICES 
Meetings: 
Atlantic  swordfish  and  shark  fisheries;  limited  access; 

workshops,  61243-61244 
Atlantic  timas  fisheries;  limited  acess;  workshops,  61244- 
61245 

National  Parte  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Crater  Lake  National  Park,  OR,  61270 

Hagerman  Fossil  Beds  National  Monument,  ID,  6127&- 
61271 
Meetings: 

Mississippi  River  Corridor  Study  Commission,  61271 

Navy  Department 

NOTICES 

Meetings: 
Naval  Research  Advisory  Committee,  61247 
Plaiming  and  Steering  Advisory  Committee,  61247 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Commonwealth  Edison  Co.  et  al.,  61272-61274 


Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Personnel  Management  Office 

RULES 

Prevailing  rate  systems 

Correction,  61290 
NOTICES 

Cost-of-living  allowances  in  selected  nonforeign  areas; 
summer  1994  surveys;  report,  61332-61417 

Public  Health  Service 

See  Agency  for  Health  Care  Policy  and  Research 
See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Regulatory  Plan  and  Unified  Agenda  of  Federal 
Regulations 

Correction,  61290 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

Investment  companies: 
Unit  investment  trusts;  calculation  of  yields,  61454- 
61463 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Board  Options  Exchange,  Inc..  61274-61275 
Pacific  Stock  Exchange,  Inc.,  61275-61276 
Philadelphia  Depository  Trust  Co.,  61276-61277 
Philadelphia  Stock  Exchange,  Inc.,  61277-61281 
Stock  Clearing  Corp.  of  Philadelphia  et  al.,  61281-61282 

Applications,  hearings,  determinations,  etc.: 

SEI  Institutional  Managed  Trust  et  al.,  61282-61284 
Smith  Barney  Inc.  et  al.,  61284-61287 

Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Agency  information  collection  activities  under  OMB 
review: 
Proposed  agency  information  collection  activities; 
comment  request.  61267-61268 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Maritime  Administration 

Treasury  Department 

See  Fiscal  Service 

See  Foreign  Assets  Control  Office 

Veterans  Affairs  Department 

NOTICES 

Meetings: 
Research  Realignment  Advisory  Committee,  61289 
Structural  Safety  Advisory  Committee,  61289 


VI 


Federal  Register  /  Vol.  60.  No.  229  /  Wednesday.  November  29.  1995  /  Contents 


Wage  and  Hour  Division 

RULES 

Immigration  Act  of  1990;  implementation 
F-1  nonimmigrant  students;  off-campi  s  work 

authorization;  employer  attestations,  61209-61211 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  ckwuments  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Consolidated  Farm  Service  Agency 

7  CFR  Part  723 
RIN  0560-AE27 

Tobacco  Marketing  Quotas,  Acreage 
Allotments,  and  Production 
Adjustment 

AGENCY:  Consolidated  Fann  Service 

Agency,  USDA. 

ACTION;  Final  rule. 

summary:  Section  1106  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993  (1993 
Act)  amended  the  Agricultural 
Adjustment  Act  of  1938  (1938  Act)  to 
add  section  320C  which  sets  out,  for 
tobacco,  certain  "domestic  marketing 
assessment"  (DMA)  provisions  that 
generally  required  a  "domestic 
manufacturer  of  cigarettes"  (as  defined 
in  the  1938  Act)  to  pay  certain 
assessments  and  to  make  certain 
additional  tobacco  purchases  if,  for  any 
calendar  year  beginning  with  the  1994 
calendar  year,  domestic  tobacco 
constituted  less  them  75  percent  of  the 
total  tobacco  used  by  the  manufacturer 
to  produce  cigarettes  in  the  United 
States,  hnplementing  rules  were 
published  in  the  Federal  Register  on 
January  11. 1994,  and  June  1, 1994.  This 
rule  provides,  as  specified  in  Section 
422  of  the  Uruguay  Roxmd  Agreements 
Act  (URAA),  that  the  DMA  is  limited  to 
the  1994  calendar  year  as  a  result  of  the 
Tariff  Rate  Quota  (TRQ)  proclaimed  by 
the  President  on  September  12, 1995,  in 
accordance  with  Article  28  of  the 
General  Agreement  on  Tariffs  and  Trade 
(GATT). 

EFFECTIVE  DATE:  November  29, 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Joe 
Lewis,  Jr.,  Consolidated  Farm  Service 
Agency  (CFSA),  United  States 
Department  of  Agriculture,  PO  Box 
2415,  Washington,  DC  20013-2415, 
telephone  (202)  720-0795. 


SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  final  rule  has  been  determined  to 
be  significant  and  was  reviewed  by  the 
Office  of  Management  and  Budget 
(0MB)  imder  Executive  Order  12866. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  the 
CFSA  is  not  required  by  5  U.S.C.  553  or  ' 
any  other  provision  of  law  to  publish  a 
notice  of  proposed  rule  making  with 
respect  to  the  subject  mailer  uf  this  rule. 

Federal  Assistance  Program 

The  title  and  niunber  of  the  Federal 
Assistance  Program,  as  foimd  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  rule  appUes  are: 
Commodity  Loans  and  Purchases — 
10.051. 

Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
needed. 

Executive  Order  12372 

This  activity  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

Executive  Order  12778 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12778. 
The  provisions  of  this  final  rule  are  not 
retroactive,  except  to  the  extent 
indicated  below,  and  preempt  State 
laws  to  the  extent  that  such  laws  are 
inconsistent  with  the  provisions  of  this 
final  rule.  Before  any  legal  action  is 
brought  regarding  determinations  made 
imder  provisions  of  7  CFR  part  723,  the 
administrative  appeal  provisions  must 
be  exhausted. 

Paperwork  Reduction  Act 

This  final  rule  does  not  contain  new 
or  revised  information  collection 
requirements  that  require  approval  by 
0MB  imder  the  Paperwork  Reduction 


Act  (44  U.S.C.  3507  et  seq.)  The  current 
information  collection  requirements 
were  approved  by  OMB  and  assigned 
control  number  0560-0058. 

Backgroimd  and  Discussion 

Provisions  of  the  1993  Act  imposed 
certain  assessments  and  other 
obligations  on  certain  manufacturers  of 
cigarettes  in  the  event  that,  beginning        .. 
with  calendar  year  1994,  the  tobacco 
used  by  the  manufacturer  over  the 
course  of  a  calendar  year  for  cigarettes 
produced  in  the  United  States  was  not 
at  least  75  percent  domestic  tobacco. 
Because  of  a  GATT  dispute  concerning 
tobacco,  there  have  been  ongoing 
negotiations  imder  GATT  Article  28 
toward  establishing  a  tobacco  TRQ.  The 
URAA  was  enacted  on  December  8, 
1994,  and  section  422  of  the  URAA 
provides  that  the  DMA  provisions  of  the 
1993  Act  will  be  limited  to  the  1994 
calendar  year  in  the  event  that  a  TRQ  is 
proclaimed  by  the  President  in 
cormection  with  the  Article  28  tobacco 
negotiations.  Tte  President  issued  such 
a  proclamation  on  September  12. 1995 
(60  FR  47663).  Accordingly,  this  final 
rule  provides  that  the  DMA 
requirements  of  7  CFR  part  723  are 
limited  to  the  1994  calendar  year 
because  the  President  has  taken  the 
action  which  triggers  the  limitation. 
Since  this  final  rule  implements  a 
mandatory  provision  of  law,  it  has  been 
determined  that  it  is  in  the  pubUc 
interest  that  the  modification  of  7  CFR 
part  723  be  issued  as  a  final  rule 
without  prior  public  comment. 

List  of  Subjects  in  7  CFR  Part  723 

Acreage  allotments.  Assessments, 
Marketing  quotas.  Penalties,  Reporting 
and  recordkeeping  requirements, 
Tobacco. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  723  is  amended  as 
follows: 

PART  723  —TOBACCO 

1.  The  authority  citation  for  7  CFR 
part  723  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1301, 1311-1314, 
1314-1,  1314b,  1314b-l,  i314b-2,  1314c, 
1314d.  1314e,  1314f,  1314i.  1315, 1316, 1362, 
1363,  1372-75,  1377-1379,  1421,  1445-1  and 
1445-2. 

2.  Part  723  is  amended  by  adding  a 
new  §  723.509  to  subpart  E  to  read  as 
follows: 
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§  723.509    Limitation  of  subpart  to  1 994 
production. 

Notwithstanding  any  other  provision 
of  this  subpart,  the  requirements  and 
provisions  of  this  subpart  shall  not 
apply  to  cigarettes  produced  after 
December  31,  1994. 

Signed  at  Washington,  DC,  on  November  . 
21. 1995. 
Bruce  R.  Weber, 

Administrator,  Consolidated Fann  Service 
Agency. 

(FR  Doc.  95-29171  Filed  11-28-95;  8:45  am) 
BILLING  CODE  3410-OS-^ 


Grain  Inspection,  PacKers  and 
Stockyards  Administration 

7CFRPart810 
RIN0S8O-AA14 

United  States  Standards  for  Com 

agency:  Grain  Inspection,  Packers  and 
Stockyards  Administration,  USDA. 
action:  Final  rule. 

summary:  The  Grain  Inspection,  Packers 
and  Stockyards  Administration  (GIPSA) 
is  revising  the  United  States  Standards 
for  Com  to:  report  test  weight  (TW)  to 
the  nearest  tenth  of  a  pound;  eliminate 
the  count  limit  on  stones  and  reduce  the 
U.S.  Sample  grade  aggregate  weight 
tolerance  from  more  than  0.2  percent  by 
weight  to  more  than  0.1  percent  by 
weight;  and  offer  stress  crack  testing  as 
official  criteria. 

The  objective  of  these  revisions  is  to 
ensure  that  the  corn  standards  are 
serving  their  intended  purpose  to 
facilitate  the  marketing  of  com. 
EFFECTIVE  DATE:  September  1,  1996. 

Availability:  Stress  crack  testing  will 
be  available  January  1.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Wollam,  USDA.  GIPSA,  room 
0623,  South  Building,  P.O.  Box  96454. 
Washington.  D.C.  20090-6454; 
telephone  (202)  720-0292;  FAX  (202) 
720-4628. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

The  Department  is  issuing  this  mle  in 
conformance  with  Executive  Order 
12866. 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  The 
United  States  Grain  Standards  Act  (Act) 
provides  in  section  87g  that  no  State  or 
subdivision  may  require  or  impose  any 
requirements  or  restrictions  concerning 
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the  inspection,  weighing,  or  description 
of  grain  under  the  Act.  Otherwise,  this 
mle  will  not  preempt  any  State  or  local 
laws,  regulations,  or  policies,  unless 
they  present  an  irreconcilable  conflict 
with  this  rule.  There  are  no 
administrative  procedures  which  must 
be  exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this  rule. 

Regulatory  Flexibility  Act  Certification 

James  R.  Baker,  Administrator, 
GIPSA,  has  determined  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  in  the  Regulatory 
FlexibiUty  Act  (5  U.S.C.  601  et  seq.) 
because  most  users  of  the  official 
inspection  and  weighing  services  and 
those  entities  that  perform  these 
services  do  not  meet  the  requirements 
for  small  entities.  Further,  the 
regulations  are  applied  equally  to  all 
entities. 

Background 

During  October  1993,  the  Federal 
Grain  Inspection  Service  (FGIS),  which 
is  now  part  of  GIPSA,  prepared  a 
discussion  paper  concerning  the  U.S. 
Standards  for  Corn.  This  paper 
addressed  a  number  of  issues  relating  to 
the  com  standards  and  served  as  a 
starting  point  for  discussions  with 
producers,  trade  associations, 
processors,  handlers,  .and  merchandisers 
to  better  understand  their  views  on 
changes  needed  to  improve  existing 
standards.  It  was  distributed  throu^out 
the  grain  industry.  FGIS  received 
positive  response  from  the  grain 
industry. 

On  Febmary  22, 1995,  GIPSA 
proposed  in  the  Federal  Register  (60  FR 
9790)  to  revise  the  United  States 
Standards  for  com  to:  (1)  report  TW  to 
the  nearest  tenth  of  a  pound;  (2) 
eliminate  the  count  limit  on  stones  and 
reduce  the  U.S.  Sample  grade  aggregate 
weight  tolerance  from  more  than  0.2 
percent  by  weight  to  more  than  0.1 
percent  by  weight;  and  (3)  offer  stress 
crack  testing  as  official  criteria. 
Furthermore,  GIPSA  sought  comments 
not  only  on  the  proposal  to  offer  stress 
crack  testing  as  official  criteria,  but  also 
on  the  reporting  method. 

GIPSA  officials  discussed  the 
proposed  revisions  to  the  com  standards 
at  the  Grain  Quality  Workshops  and 
presented  the  stress  crack  testing 
proposal  at  the  Grain  Quality  * 

Conference  organized  by  the  University 
of  Illinois. 

Comment  Review 

During  the  60-day  comment  period, 
GIPSA  received  fifteen  comments:  four 
from  grain  handlers,  three  from  com 


producers,  three  from  com  processors, 
two  from  official  inspection  agencies, 
two  from  foreign  buyers,  and  one  from 
academia. 

On  the  basis  of  these  comments 
received  during  the  comment  period 
and  other  available  information,  GIPSA 
has  decided  to  enact  the  changes  as 
proposed. 

TW  Per  Bushel 

TW  per  bushel  is  the  weight  per 
Winchester  bushel  (2,150.42  cubic 
inches)  as  determined  using  an 
approved  device  according  to 
procedures  prescribed  in  FGIS 
instructions.  TW  for  com  is  determined 
before  the  removal  of  broken  com  and 
foreign  material  and  certificated  in 
whole  and  half  poimds  with  a  fraction 
of  a  half  pound  disregfu-ded.  Upon 
request,  TW  for  com  is  reported  to  the 
nearest  tenth  of  a  pound  in  addition  to 
the  official  certification  method. 

Reporting  TW  in  com  to  the  nearest 
tenth  of  a  pound  will  bring  TW 
reporting  requirements  in  line  with  the 
reporting  requirements  for  other  factors 
such  as  damaged  kernels  total  and 
broken  com  and  foreign  material. 
Another  consideration  is  that  nearly  all 
TW  results  are  currently  rounded  down. 
For  example,  under  the  current 
reporting  method,  a  scale  reading  53.99 
pounds  per  bushel  is  certified  as  53.5 
pounds  per  bushel,  which  meets  the  TW 
grade  limit  for  U.S.  No.  3  com.  If  the 
results,  however,  were  roimded  to  the 
nearest  tenth  of  a  pound,  the  resultant 
54.0  pounds  per  bushel,  would  meet  the 
grade  limit  for  U.S.  No.  2  com.  Usually, 
the  current  practice  of  rounding  down 
causes  TW  to  be  imderrepresented 
throughout  the  meu-keting  channel. 
Furthermore,  the  roimding  of  TW 
results  to  the  nearest  tenth  of  a  pound 
will  not  significantly  affect  the  assigned 
grade  since,  in  most  cases,  the  rounded 
result  will  fall  within  the  grade 
requirement. 

Nine  commentors  supported  the 
proposed  change  stating  that  reporting 
TW  to  the  nearest  tenth  of  a  pound  is 
in  the  best  interest  of  com  producers, 
will  have  a  positive  impact  on  net  farm 
income,  and  roimding  down  in  half 
poxmd  increments  has  been  particularly 
unfair  and  sent  a  negative  signal  to 
producers. 

Two  commentors  opposed  this  change 
stating  that  the  current  rounding 
method  is  working  satisfactorily;  GIPSA 
has  not  confirmed  that  it  will  have  a  net 
beneficial  impact  on  the  market  or  that 
the  current  reporting  method  inhibits 
the  efficient  transmission  of  information 
on  quality;  and  they  are  concerned 
about  the  reproducibility  of  results  at 
the  tenth  of  a  pound  level. 


Commentors  in  support  of  the 
proposed  action  indicate  that  reporting 
TW  to  the  nearest  tenth  povmd  per 
bushel  will  benefit  both  producers  and 
the  general  com  market.  Further, 
statistical  information  provided  in  the 
proposed  action  indicated  that  the 
reproducibility  of  TW  results  is  similar 
to  or  better  than  the  reproducibility  of 
other  factors  reported  to  the  nearest 
tenth.  Therefore,  the  reproducibility  of 
TW  results  was  considered  prior  to  the 
proposal. 

Based  on  this  information,  comments 
received,  and  other  available 
information,  GIPSA  is  revising 
§  810.102,  Definition  of  other  terms,  by 
revising  section  (d).  Test  weight  per 
bushel,  to  report  TW  in  com  to  the 
nearest  tenth  of  a  poimd  per  bushel. 

Stone  Count 

GIPSA  proposed  to  eliminate  the 
count  limit  on  stones  and  reduce  the 
U.S.  Sample  grade  aggregate  weight 
tolerance  from  more  than  0.2  percent  by 
weight  to  more  than  0.1  percent  by 
weight.  Presently,  eight  or  more  stones 
with  an  aggregate  weight  in  excess  of  0.2 
percent  of  the  sample  are  required  to 
assign  the  Sample  Grade  designation. 
This  determination  is  performed  before 
the  removal  of  broken  com  and  foreign 
material. 

Ten  commentors  supported  the 
proposed  change  stating  that 
eliminating  the  stone  count  limit  and 
reducing  the  aggregate  weight  percent 
from  0.2  to  0.1  v«ll  not  have  a  negative 
impact  on  growers,  provides  a  positive 
signal  to  foreign  buyers,  addresses  the 
needs  of  com  millers  without  adversely 
affecting  com  fanners,  and  emphasizes 
the  importance  of  quality  by  clearly 
showing  that  reducing  contamination  is 
desirable. 

One  opponent  stated  that  elimination 
of  stone  count  limits  is  undesirable 
because  having  one  15-gram  stone  in  a 
1,000-gram  sample  could  make  a  lot 
"Sample  Grade"  and  one  stone  is 
incidental  and  may  be  the  only  stone  in 
the  entire  lot. 

Stones  have  harmful  effects  on  com 
quality  and  millability.  In  addition, 
several  corn  industry  representatives 
have  requested  that  the  count  limit  on 
stones  be  eliminated  to  encourage  the 
delivery  of  high  quality  com.  GIPSA 
believes  that  eliminating  the  stone  count 
limit  and  reducing  the  aggregate  weight 
tolerance  will  facilitate  the  marketing  of 

com. 
Based  on  this  information,  comments 

received,  and  other  available 
information,  GIPSA  is  revising 
§  810.404,  Grades  and  grade 
requirements  for  com,  by  revising  the 
definition  of  U.S.  Sample  Grade  by 


eliminating  the  covmt  limit  on  stones 
and  reducing  the  aggregate  weight 
criteria  from  more  than  0.2  percent  by 
weight  to  more  than  0.1  percent  by 
weight. 

Stress  Crack  Testing  Service 

GIPSA  proposed  to  offer  com  stress 
crack  testing  using  the  Illinois  Crop 
Improvement  Association,  Identity 
Preserved  Grain  Laboratory  (IPGL), 
method  as  official  criteria  under  the 
authority  of  the  Act  and  sought 
comments  on  the  reporting  method  for 
results. 

As  described  by  the  IPGL,  stress  crack 
tests  are  performed  on  random 
subsamples.  The  kernels  are  inspected 
visually  on  a  backlighted  lightboard  and 
separated  into  four  categories:  no  or  zero 
stress  cracks;  one  or  single  stress  cracks; 
two  or  double  stress  cracks;  and  more 
than  two  or  multiple  stress  cracks.  The 
percentage  of  kernels  falling  into  each 
category  is  used  to  calculate  the 
percentage  of  total  stress  cracks  and 
stress  crack  index  as  follows: 
%  TSC  =  1%  single  SC  +  %  double  SC 

+  %  multiple  SC) 
SCI  =  ((%  single  SC)  +  (%  double  SC  x 

3)  +  (%  multiple  SC  x  5)1 
Where  SC  =  stress  cracks: 
Sa  =  stress  crack  index;  and 
TSC  =  total  stress  cracks. 
The  stress  crack  index  is  an  indication 
of  the  multiplicity  of  stress  cracks  in 
each  kernel.  The  weighting  factors 
indicate  that  com  kernels  with  double 
and  multiple  stress  cracks  are  more 
susceptible  to  breakage  than  kernels 
with  single  stress  cracks. 

This  testing  service  will  be  optional 
and  GEPSA  will  recover  the  cost  of 
providing  this  service  through  the 
applicable  inspection  fees  as  set  forth  in 
§  800.71(a)  of  the  regulations. 

Com  which  contains  stress-cracked 
kemels  tends  to  break  apart  and,  as  a 
result,  is  undesirable  in  the  com  dry 
milling,  wet  milling,  and  food 
manufacturing  processes.  Also,  stress 
cracked  kernels  indicate  'hat  com  has 
been  dried  at  an  excessively  high 
temperature. 

Starch  recovery,  which  is  an  essential 
component  of  the  wet  milling  process, 
is  also  lower  from  kernels  possessing 
many  stress  cracks.  To  the  food 
manufacturer,  stress  cracks  are  of 
concem  because  of  the  adverse  effect  on 
soaking,  which  is  an  essential 
component  of  the  manufacturing 
process. 

Cracked  com  is  also  more  difficult  to 
store  since  it  is  more  readily  attacked  by 
microorganisms  and  is  difficult  to  aerate 
uniformly.  Cracked  com  can  also 
contribute  to  increased  elevator  dust 


levels  and,  thus,  negatively  impact 
elevator  safety  and  the  environment. 

Twelve  commentors  supported  this 
proposal  stating  that  GIPSA  can  make  a 
significant  contribution  to  market 
efficiency  by  offering  a  standardized 
stress  crack  testing  service  and  testing 
could  provide  an  incentive  for 
improving  drying  methods  which  could 
improve  com  quality. 

Three  commentors  opposed  this 
proposal  stating  that:  it  is  not  clear  that 
stress  crack  testing  will  improve  quality 
or  enhance  safety;  direct  correlation 
between  stress  cracks  and  end-use  value 
have  yet  to  be  proven;  inexperienced 
users  could  make  misleading  or 
inappropriate  interpretations  based  on 
official  results;  com  processors  and 
grain  elevator  managers  will  adopt  new 
discount  schedules;  the  test  is  ciurently 
available  from  private  laboratories; 
processors  are  only  interested  in  total 
stress  cracks,  not  the  four  categories 
(single,  double,  multiple,  and  total);  and 
GIPSA  will  not  be  able  to  recover  the 
full  cost  of  developing  and  offering  the 
test. 

Several  commentors  suggested  that 
GIPSA  provide  educational  efforts  to 
inform  affected  producers,  allow  testing 
based  on  50  kemels  rather  than  100 
kemels,  and  permit  applicants  to 
specify  certification  of  results  to  meet 
their  needs. 

GIPSA  selected  the  IPGL  test  method 
because  it  meets  the  basic  requirement 
for  online  testing.  It  is  quick,  easy,  and 
cost  effective.  In  addition,  this  method 
is  well  developed,  has  been  in  use 
successfully  for  several  years,  and  will 
impose  a  minimal  cost  to  the  inspection 
system. 

Based  on  comments  received  and 
other  available  information,  GIPSA  is 
offering  stress  crack  testing  as  an  official 
criteria  under  the  authority  of  the  Act. 
Total  percent  stress  cracks  will  be 
reported.  Upon  request,  stress  crack 
categories  (single,  double,  and  multiple) 
will  also  be  reported.  This  testing 
service  will  be  optional.  GIPSA  will 
recover  the  cost  of  providing  this  service 
through  the  applicable  inspection  fees 
as  set  forth  in  §  800.71(a)  of  the 
regulations. 

Miscellaneous  Changes 

GIPSA  proposed  to  revise  the  format 
of  the  grading  chart  in  §  810.404,  Grades 
and  Grade  Requirements  for  Com,  to 
improve  the  readability  of  the  grading 
chart.  However,  information  received 
from  participants  in  GIPSA's  quality 
control  and  proficiency  training 
programs  and  employee  suggestion 
hotline  indicate  the  present  chart  format 
is  easier  to  understand  than  the 
proposed  chart  or  other  recently  revised 
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charts  and  should  not  be  changed. 
Based  on  this  information,  CIPSA  has 
uecided  not  to  adopt  the  proposed 
fonnat  change. 

Final  Action 

On  the  basis  of  these  comments  and 
other  available  information,  GIPSA  has 
decided  to  revise  the  com  standards  as 
proposed  except  for  revising  the  format 
of  the  grading  chart.  Pursuant  to  section 
4(b)(1)  of  the  United  States  Grain 
Standards  Act  (7  U.S.C.  76(b)(1)).  no 
standards  established  or  amendments  or 
revocations  of  standards  are  to  become 
effective  less  than  one  calendar  year 
after  promulgation,  unless  in  the 
judgment  of  the  Administrator,  the 
public  health,  interest,  or  safety  requires 
that  they  become  effective  sooner. 
Pursuant  to  that  section  of  the  Act. 
GIPSA  has  deieriiiineu  that  it  is  in  the 
public  interest  that  the  revisions  become 
effective  September  1, 1996.  This 
effective  date  will  coincide  with  the, 
begiiming  of  the  1996  crop  year  and 
facilitate  domestic  and  export  marketing 
of  com.  Stress  crack  testing  service  is 


Grade 


U.S.  No.  1 
U.S.  No.  2 
U.S.  No.  3 
U.S.  No.  4 
U.S.  No.  5 


provided  as  official  criteria  and  is  not 
included  in  the  U.S.  Standards  for  Com. 
Consequently,  this  official  service  will 
be  available  on  January  1. 1996. 

List  of  Subjects  in  7  CFR  Part  810 

Exports.  Grain. 

For  reasons  set  out  in  the  preamble. 
7  CFR  part  810  is  amended  as  follows: 

PART  810— OFFICIAL  UNITED  STATES 
STANDARDS  FOR  GRAIN 

1.  The  authority  citation  for  part  810 
continues  to  read  as  follows: 

Authority:  Pub.  L  94-582,  90  Stat.  2067  as 
amended  (7  U.S.C  71  et.  seq.) 

Subpart  A — General  Provisions 

2.  Section  810.102(d)  is  revised  to 
read  as  follows: 

§  810.102    Definition  of  ottier  terms. 

***** 

(d)  Test  weight  per  bushel.  The  weight 
per  Winchester  bushel  (2,150.42  cubic 
inches]  as  determined  using  an 
approved  device  according  to 


procedures  prescribed  in  FGIS 
instructions.  Test  weight  per  bushel  in 
the  standards  for  com,  mixed  grain, 
oats,  sorghum,  and  soybeans  is 
determined  on  the  original  sample.  Test 
weight  per  bushel  in  the  stemdards  for 
barley,  flaxseed,  rye.  sunflower  seed, 
triticale,  and  wheat  is  determined  after 
mechanically  cleaning  the  original 
sample.  Test  weight  per  bushel  is 
recorded  to  the  nearest  tenth  pound  for 
com.  rye.  triticale,  and  wheat.  Test 
weight  per  bushel  for  all  other  grains,  if 
appUcable,  is  recorded  in  whole  and 
half  pounds  with  a  fraction  of  a  half 
pound  disregarded.  Test  weight  per 
bushel  is  not  an  official  factor  for 
canola. 


Subpart  D — United  States  Standards 
for  Com 

3.  Section  810.404  is  revised  to  read 
as  follows: 

§810.404    Grades  and  grade  requirements 
for  Com. 


Minimum 
test  weight 
per  bushel 

(pounds) 


56.0 
54.0' 
52.0 
49.0 
46.0 


Maximum  limits  of 


Damaged  kernels 


Heat  dam- 
aged ker- 
nels (per- 
cent) 


0.1 
0.2 
0.5 
1.0 
3.0 


Total  (per- 
cent) 


3.0 

5.0 

7.0 

10.0 

15.0 


Broken  com 

and  foreign 

material 

(percent) 


2.0 
3.0 
4.0 
5.0 
7.0 


U.S.  Sample  Grade 
U.S.  Sample  grade  is  corn  that: 

(a)  Does  not  meet  the  requirements  for  tt^  grades  U.S.  Nos.  1.  2,  3,  4.  or  5;  or 

(b)  Contains  stones  with  an  aggregate  Weight  in  excess  of  0.1  percent  of  ttie  sample  weight,  2  or  more  pieces  of  glass,  3  or  more 
crotalaria  seeds  (Crotalaria  spp.),  2  or  more  castor  t)eans  (Ricinus  communis  L),  4  or  rrwre  particles  of  an  unkrrawn  foreign  sut)starx;e(s)or  a 
commonly  recognized  harmful  or  toxic  substanc  e(s),  8  or  nrxjre  cockleburs  (Xanthium  spp.).  or  similar  seeds  singly  or  in  combination,  or  animal 
filth  in  excess  of  0.20  percent  in  1.000  grams;  o 

(c)  Has  a  musty,  sour,  or  commercially  ol  ijectionatile  foreign  odor;  or 

(d)  Is  heatng  or  otherwise  of  distirxiHy  lo\  i  quality. 


Dated:  November  14, 1995. 
James  R.  Balwr, 

Administrator,  Grain  Inspection,  Packers  and 
Stockyards  Administration. 
|FR  Doc.  95-29118  Filed  11-28-95;  8:45  am] 
BILUNG  CODE  3410-€N-P 
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Agricultural  Marketing  Service 

7  CFR  Parts  1150, 1205,  1207, 1209, 
1210, 1211, 1220, 1230, 1250, 1260,  and 
1270 

[PY-95-004] 

Procedure  for  ttie  Conduct  of 
Referenda  in  Various  Research  and 
Promotion  Programs 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  mle. 

SUIMMARY:  This  rule  will  remove 
individual  subparts  from  the  Code  of 
Federal  Regulations  (CFR)  covering 


procedures  for  the  conduct  of  referenda 
in  research  and  promotion  programs 
administered  by  the  Agricultural 
Marketing  Service.  This  action  will 
eliminate  reciu-ring  CFR  printing  costs 
to  the  programs. 

EFFECTIVE  DATE:  November  29, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Angle  Clonts,  Standardization  Branch. 
Poultry  Division.  AMS.  USDA,  P.O.  Box 
96456,  Room  3944-S,  Washington.  DC 
20090-6456;  telephone  (202)  720-3506. 

SUPPLEMENTARY  INFORMATION:  This 
action  is  authorized  under  the  Dairy 
Production  Stabilization  Act  of  1983  (7 
U.S.C.  4501-4513);  the  Cotton  Research 
and  Promotion  Act  (7  U.S.C.  2101- 


2118);  the  Potato  Research  and 
Promotion  Act,  as  amended  (7  U.S.C. 
2611-2627);  the  Mushroom  Promotion, 
Research,  and  Consumer  Information 
Act  of  1990  (7  U.S.C.  6101-6112);  the 
Watermelon  Research  and  Promotion 
Act,  as  amended  (7  U.S.C.  4901-4916); 
the  Pecan  Promotion  and  Research  Act 
of  1990  (7  U.S.C.  6001-6013);  the 
Soybean  Promotion,  Research,  and 
Consumer  Information  Act  (7  U.S.C. 
6301-6311);  the  Pork  Promotion, 
Research,  and  Consumer  Information 
Act  (7  U.S.C.  4801-4819);  the  Egg 
Research  and  Consumer  Information 
Act,  as  amended  (7  U.S.C.  2701-2718) 
the  Beef  Promotion  and  Research  Act  of 
1985  (7  U.S.C.  2901-2911);  and  the 
National  Wool  Act  of  1954  (7  U.S.C. 
1781-1787). 

This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866  and  therefore  has  not  been 
reviewed  by  OMB. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  It  is  not  intended  to  have 
retroactive  effect.  This  mle  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  xmless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  acts  named  above  except  for  the 
Beef  Promotion  and  Research  Act  of 
1985  (7  U.S.C.  2901-2911)  and  the 
National  Wool  Act  of  11954  (7  U.S.C. 
1781-1787)  provide  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  A  person 
subject  to  a  research  and  promotion 
order  or  plan  (hereinafter  referred  to  as 
order)  may  file  a  petition  with  the 
Secretary  of  Agriculture  (Secretary) 
stating  that  the  order  or  any  provision 
of  the  order,  or  any  obligation  imposed 
in  coimection  with  the  order,  is  not  in 
accordance  with  law  and  requesting  a 
modification  of  the  order  or  an 
exemption  from  the  order.  The 
petitioner  is  afforded  the  opportunity 
for  a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  will  make  a  mling 
on  the  petition.  The  acts  provide  that 
the  district  courts  of  the  United  States 
in  any  district  in  which  a  person  who 
is  a  petitioner  resides  or  carries  on 
business  are  vested  with  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition.  If  a  complaint  for  that  purpose 
is  filed  within  20  days  after  the  date  of 
the  entry  of  the  mUng. 

The  acts  under  which  this  mle  is 
authorized  provide  for  the  conduct  of 
referenda  by  the  Department  so  that 
members  of  the  applicable  industry 
designated  to  pay  assessments  to  fund 
activities  of  the  various  research  and 
promotion  programs  may  either  approve 
or  disapprove  initiation  and/or 


continuation  of  a  program  or  certain 
amendments  to  a  research  and 
promotion  order  or  plan.  The 
Department  is  solely  responsible  for 
developing  procedures  for  referenda, 
thus  ensvuing  the  integrity  of  the 
process. 

Regulatory  Impact  Analysis 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
mle  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 

Since  tnis  action  is  administrative  in 
nature,  the  Administrator  o»  Aiviij  nas 
determined  that  this  mle  will  have  no 
economic  impact  on  small  entities. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
ReducUon  Act  of  1980  (44  U.S.C. 
Chapter  35),  the  information  collection 
requirements  contained  in  the  orders 
and  regulations  covered  by  the  acts  have 
previously  been  approved  by  OMB.  This 
action  will  not  impact  any  of  the 
information  collection  requirements. 

Background 

In  response  to  the  President's 
Regulatory  Review  Initiative  of  March  4, 
1995.  AMS  conducted  an  indepth 
review  of  its  regulations.  A  report  on 
this  initiative  was  submitted  to  the 
Office  of  Budget,  Policy,  and  Analysis 
on  May  3,  1995.  As  part  of  the  report, 
AMS  identified  procediu^s  for  the 
conduct  of  referenda  for  certain  research 
and  promotion  programs  which  could 
be  removed  from  the  Code  of  Federal 
Regulations,  one  of  which,  the  Floral 
Research  and  Consimier  Information 
Order.  (7  CFR  part  1290)  was  removed 
July  20. 1995  (60  FR  37327).  Also, 
Subpart-Procedures  for  Conduct  of 
Referenda  in  Connection  with  a  Fluid 
Milk  Promotion  Program  (1160.600- 
609).  and  Subpart-Procedure  for  the 
Conduct  of  Referenda  in  cormection 
with  the  Honey  Research.  Promotion, 
and  Consumer  Information  Order 
(1240.200-207)  will  be  retained  pending 
scheduling  of  continuance  referenda  in 
early  1996.  Each  of  the  programs  has 
published  procedures,  totaling  53  CFR 
pages,  which  delineate  the 
administrative  processes  used  by  AMS 
for  conducting  referenda.  The 
provisions  generally  vary  only  by 
identification  of  the  commodity,  eligible 
voter,  and  organization  to  conduct  the 
referenda.  Since  referenda  are 


conducted  infrequently  prior  to  or 
followirkg  initiation  of  a  program,  it  is 
not  cost-effective  to  incur  aimual 
printing  costs  for  the  pages  currently  in 
the  CFR.  Instead,  the  mles  will  be 
published  in  the  Federal  Register  in 
sufficient  time  to  conduct  a  referendum. 
The  mles  will  not,  however,  be  codified 
in  the  CFR. 

Pursuant  to  the  provisions  in  U.S.C. 
553,  it  is  found  and  determined  upon 
good  cause  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  or  to 
engage  in  further  public  procedure  prior 
to  putting  this  mle  into  effect  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because:  (1)  No  changes  in  the 
procedures  are  proposed;  (2)  removal  of 
the  procedures  is  a  technical  action;  and 
(3)  mles  will  be  published  in  the 
Federal  Register  in  sufficient  time  to 
conduct  a  referendum. 

List  of  Subjects 

7  CFR  Part  1150 

Dairy  products,  reporting  and 
recordkeeping  requirements.  Research. 

7  CFR  Part  1205 

Advertising,  Agricultural  research. 
Cotton,  Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  1207 

Advertising,  Agricultural  research. 
Potatoes,  Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  1209 

Advertising,  Agricultural  lebearch, 
Marketing  agreements.  Mushrooms, 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  1210 

Administrative  practice  and 
procedure.  Advertising,  Agricultural 
research.  Reporting  and  recordkeeping 
requirements.  Watermelons. 

7  CFR  Part  1211 

Advertising,  Agricultural  research. 
Imports.  Marketing  agreements.  Pecans, 
Promotion,  Reporting  and 
recordkeeping  requirements. 

7  CFR  Part  1220 

Agricultural  research.  Reporting  and 
recordkeeping  requirements.  Soybeans. 

7  CFR  Part  1230 

Administrative  practice  and 
procedure.  Advertising,  Agricultural 
research.  Meat  and  meat  products. 
Reporting  and  recordkeeping 
requirements. 
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7  CFR  Part  1250 

Administrative  practice  and 
procedure,  Advertising,  Agricultural 
research.  Eggs  and  egg  products. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  1260 

Administrative  practice  and 
procedure,  Advertising,  Agricultural 
research.  Beef  and  beef  products. 
Imports,  Marketing  agreements.  Meat 
and  meat  products.  Reporting  and 
recordkeeping  requirements. 

7  CFR  Part  1270 

Administrative  practice  and 
procedures.  Advertising,  Agricultural 
research.  Mohair,  Wool. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  parts  1150, 1205,  1207 
1209, 1210,  1211,  1220,  1230,  1250, 
1260,  and  1270  are  amended  to  read  as 
follows: 

PAFTT  1150— DAIRY  PROMOTION 
PROGRAM 

1.  The  authority  citation  for  part  1150 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  4501^513. 

H  1150.200-1150.212  (Subpart) 
[Removed] 

2.  In  part  1150,  Subpart-Procedure  foi 
Conduct  of  Referenda  in  Connection 
with  the  Dairy  Promotion  and  Research 
Order,  §§  1150.200  through  1150.212 
and  the  subpart  heading  are  removed. 

PART  1205— COTTON  RESEARCH 
AND  PROMOTION 

3.  The  authority  citation  for  Part  1205 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  2101-2118. 

H 1 205.200-1 205.21 0  (SubfMTt) 
[Removed] 

4.  In  part  1205,  Subpart-Procedure  foi 
the  Conduct  of  Referenda  in  Connectior 
With  Cotton  Research  and  Promotion 
Orders,  §§  1205.200  through  1205.210 
and  the  subpart  heading  are  removed. 

PART  1207— POTATO  RESEARCH 
AND  PROMOTION  PLAN 

5.  The  authority  citation  for  part  1207 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  2611-2627. 

§§  1207.200-1207.207  (Subpart) 
[Removed] 

6.  In  part  1207,  Subpart — Procedure 
for  the  Conduct  of  Referenda  in 
Connection  With  Potato  Research  and 
Promotion  Plan,  §§  1207.200  through 
1207.207  and  the  subpart  heading  are 
removed. 


JMI 


PART  1209— MUSHROOM 
PROMOTION,  RESEARCH,  AND 
CONSUMER  INFORMATION  ORDER 

7.  The  authority  citation  for  part  1209 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  6101-6112. 

§§  1209.300—1209.307  (Subpart  C) 
[Removed] 

8.  In  part  1209,  Subpart  C— Procedure 
for  the  Conduct  of  Referenda  in 
Connection  With  the  Mushroom 
Promotion,  Research,  and  Consumer 
hiformation  Order,  §§  1209.300  through 
1209.307  and  the  subpart  heading  are 
removed. 

PART  1210— WATERMELON 
RESEARCH  AND  PROMOTION  PLAN 

9.  The  authority  citation  for  part  1210 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  4901-4916. 

§§  1210.200-1210.207  (Subpart) 
[Removed] 

10.  In  part  1210,  Subpart — Procedure 
for  the  Conduct  of  Referenda  in 
Ck)nnection  With  the  Watermelon 
Research  and  Promotion  Plan, 

§§  1210.200  through  1210.207  and  the 
subpart  heading  are  removed. 

PART  1211— PECAN  PROMOTION  AND 
RESEARCH  PLAN 

11.  The  authority  citation  for  part 
1211  is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  6001-6013. 

§§  1211.300-1211.310  (Subpart  D) 
[Removed] 

12.  In  part  1211,  Subpart  D— 
Procedure  for  the  Conduct  of  Referenda 
in  Connection  With  the  Pecan 
Promotion  and  Research  Plan, 

§§  1211.300  through  1211.310  and  the 
subpart  heading  are  removed. 

PART  1220— SOYBEAN  PROMOTION. 
RESEARCH,  AND  CONSUMER 
INFORMATION 

13.  The  authority  citation  for  part 
1220  continues  to  read  as  follows: 

Authority:  7  U.S.C.  6301-6311. 

§4 1220.501-1220.537  (Subpart  E) 
[Removed] 

14.  In  part  1220,  Subpart  E— 
Procedure  for  the  Conduct  of  Referenda 
§§  1220.501  through  1220.537  and  the 
subpart  heading  are  removed. 

PART  1230— PORK  PROMOTION, 
RESEARCH,  AND  CONSUMER 
INFORMATION 

15.  The  authority  citation  for  part 
1230  continues  to  read  as  follows: 


Authority:  7  U.S.C.  4801-4819. 

§§  1230.601-1230.640  (Subpart  E) 
[Removed] 

16.  In  part  1230.  Subpart  E— 
Procedure  for  the  Conduct  of 
Referendum,  §§  1230.601  through 
1230.640  and  their  undesignated 
centerheadings  and  the  subpart  heading 
are  removed. 

PART  1250— EGG  RESEARCH  AND 
PROMOTION 

17.  The  authority  citation  for  part 
1250  continues  to  read  as  follows: 

Authority:  7  U.S.C.  2701-2718. 

$§1250.200-1250.207  (Subpart) 
[Removed] 

18.  In  part  1250,  Subpsirt — Procedure 
for  the  Conduct  of  Referenda  in 
Connection  With  Egg  Research  and 
Promotion  Order,  §§  1250.200  through 
1250.207  and  the  subpart  heading  are 
removed. 

PART  1260— BEEF  PROMOTION  AND 
RESEARCH 

19.  The  authority  citation  for  part 
1260  is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  2901-2911. 

§§1260.401-1260.441  (Subpart  C) 
[Removed] 

20.  In  part  1260,  Subpart  C— 
Procedure  for  the  Conduct  of 
Referendum,  §§  1260.401  through 
1260.441  and  their  undesignated 
centerheadings  and  the  subpart  heading 
are  removed. 

PART  1270— WOOL  AND  MOHAIR 
ADVERTISING  AND  PROMOTION 

21.  The  authority  citation  for  part 
1270  is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  1781-1787. 

§§1270.1-1270.18    [Removed] 

22.  In  part  1270,  Subpart-Procedure 
for  the  Conduct  of  Referendums, 

§§  1270.1  through  1270.18  and  the 
subpart  heading  are  removed. 

Dated:  November  20, 1995. 
Lon  Hatamiya, 
Administrator. 
|FR  Doc.  95-29117  Filed  11-28-95;  8:45  am] 
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Commodity  Credit  Corporation 

7  CFR  Part  1446 
RIN0560-AD90 

Peanuts 

AGENCY:  Commodity  Credit  Corporation, 
USDA. 


action:  Final  rule. 


SUMMARY:  This  final  rule  adopts  without 
change  the  provisions  of  the  interim 
rule  published  in  the  Federal  Register 
(60  FR  35834)  on  July  12, 1995.  which 
added  to  the  peanut  price  support 
regulations  in  7  CFR  part  1446.  a 
reference  to  crop  insurance 
requirements  contained  in  7  CFR  part 
400  which  affect  the  eligibility  of  peanut 
producers  for  price  support  benefits. 
Under  the  provisions  of  part  400, 
producers  generally  must  obtain  crop 
insurance  for  all  crops  in  which  they 
have  an  interest  in  the  county  where  the 
peanuts  are  produced.  The  crop 
insiu^nce  requirements  of  part  400. 
which  implement  provisions  of  the 
Federal  Crop  Insurance  Reform  Act  of 
1994  (1994  Act),  are  in  addition  to  all 
existing  eligibility  requirements  for 
price  support  for  peanuts  contained  in 
part  1446  and  elsewhere. 

EFFECTIVE  DATE:  November  29, 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Gary 
S.  Fountain,  Tobacco  and  Peanuts 
Division.  Consolidated  Farm  Service 
Agency.  U.S.  Department  of  Agriculture. 
PO  Box  2415.  Washington.  DC  20013- 
2415;  telephone  (202)  720-9106. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of 
Executive  Order  12866  and  therefore 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget  (OMB). 

Federal  Assistance  Program 

.   The  title  and  number  of  the  Federal 
assistance  program,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  final  rule  applies  is: 
Commodity  Loans  and  Purchases — 
10.051. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  neither 
the  Commodity  Credit  Corporation  nor 
the  Consolidated  Farm  Service  Agency 
(CFSA)  is  required  by  5  U.S.C.  553  or 
any  other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

Executive  Order  12372 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  require  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V.  published  at  48  FR 
29115,  June  24, 1983. 


Paperwork  Reduction  Act 

This  final  rule  does  not  change  the 
CFSA  information  collection 
requirements  that  were  previously 
approved  by  OMB  and  assigned  control 
numbers  0560-0006  and  0560-0014. 
The  catastrophic  risk  protection 
insurance  coverage  requirements  are 
included  in  the  information  collection 
package  that  has  been  approved  by  OMB 
and  assigned  control  number  0563- 
0003. 

Executive  Order  12612 

It  has  been  determined  under  section 
6(a)  of  Executive  Order  12612. 
Federalism,  that  this  final  rule  does  not 
have  significant  Federalism 
implications  which  warrant  the 
preparation  of  a  Federalism  Assessment. 
The  requireuieiits  and  proceu'ores 
contained  in  this  rule  will  not  have  a 
substantial  direct  effect  on  States  or 
their  political  subdivisions,  or  on  the 
distribution  of  power  anc. 
responsibilities  among  tl  e  various 
levels  of  government. 

Executive  Order  12778 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12778. 
The  provisions  of  this  rule  are  not 
retroactive  and  preempt  State  laws  to 
the  extent  that  such  laws  are 
inconsistent  with  the  provisions  of  this 
rule.  Before  any  judici.'J  action  may  be 
brought  regarding  determinations  made 
imder  provisions  of  7  CFR  part  1446,  the 
administrative  remedies  in  7  CFR  part 
780  must  be  exhausted. 

Environmental  Evaluation 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health  or 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Background 

The  1994  Act,  enacted  on  October  13, 
1994.  requires  that  persons  who  seek 
price  support  benefits  for  peanuts,  and 
certain  other  farm  program  benefits, 
must,  if  insurance  is  available,  acquire 
at  least  the  catastrophic  level  of 
protection  for  all  insurable  crops  of 
"economic  significance",  in  which  they 
have  an  interest,  that  are  grown  in  the 
same  county  as  the  crop  for  which  price 
support  or  any  other  benefit  is  sought. 
A  crop  of  "economic  significance"  is 
defined  in  the  1994  Act  to  be  a  crop  that 
has  contributed,  or  is  expected  to 
contribute,  10  percent  or  more  of  the 
total  expected  value  of  all  crops  grown 
by  the  person. 


The  provisions  of  the  1994  Act  are 
administered  by  the  Federal  Crop 
Insurance  Corporation  (FCIC).  FCIC  has 
issued,  by  an  interim  rule  published  on 
January  6,  1995  (60  FR  1996), 
regulations  which  implement  the  1994 
Act.  The  FQC  rule  is  codified  in  7  CFR 
part  400.  Related  rules  are  codified  in  7 
CFR  part  402. 

Price  support  for  peanuts  is  made 
available  under  the  Agricultural  Act  of 
1949,  7  use  1421  et  seq.  The  peanut 
price  support  regulations  are  found  at  7 
CFR  part  1446. 

List  of  Subjects  in  7  CFR  Part  1446 

Loan  programs — Agriculture,  Peanuts, 
Price  support  programs.  Reporting  and 
recordkeeping  requirements. 
Warehouses. 

Following  publication  of  the  interim 
rule,  the  public  was  afforded  30  days  to 
submit  written  comments  and  data.  No 
comments  or  data  were  received. 

Accordingly,  under  the  authority  of  7 
U.S.C.  1359a,  1375,  1421  et  seq.;  15 
U.S.C.  714b  and  714c,  the  interim  rule 
that  added  to  the  peanut  price  support 
regulations  in  7  CFR  part  1446,  as 
published  in  the  Federal  Register  on 
July  12,  1995,  at  60  FR  35834,  is  hereby 
adopted  without  change  as  a  final  rule. 

Signed  at  Washington,  DC,  on  November 
22, 1995. 
Bruce  R.  Weber, 

Acting  Executive  Vice  President.  Commodity 
Credit  Corporation. 
|FR  Doc.  95-29169  Filed  11-28-95;  8:45  am) 
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FEDERAL  ELECTION  COMMISSION 

11  CFR  Part  110 
[Notice  1995-21] 

Communications  Disclaimer 
Requirements 

AGENCY:  Federal  Election  Commission. 
ACTION:  Final  rule  correction. 

SUMMARY:  The  Federal  Election 
Commission  is  publishing  a  correction 
to  the  final  rules  governing  disclaimers 
on  campaign  communications  that  were 
published  in  the  Federal  Register  on 
Oct.  5. 1995.  60  FR  52069.  The 
correction  deletes  a  reference  to  phone 
banks  in  the  preamble  to  the  rules, 
thereby  removing  the  inference  that  the 
Commission  determined  phone  banks  to 
be  considered  general  public  political 
advertising  for  purposes  of  these  rules. 
DATES:  Further  action,  including  the 
publication  of  a  document  in  the 
Federal  Register  announcing  the 
effective  date,  will  be  taken  after  the 
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final  disclaimer  rules  have  been  before 
Congress  for  30  legislative  days 
pursuant  to  2  U.S.C.  438(d).  The 
disclaimer  rules  were  transmitted  to 
Congress  on  Oct.  2. 1995. 
FOR  FUflTHER  INFORMATION  CONTACT: 
Ms.  Susan  E.  Propper,  Assistant  General 
Counsel,  999  E  Street  NW.,  Washington, 
DC  20463,  (202)  219-3690  or  (800)  424- 
9530. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Election  Campaign  Act  (the 
"Act")  at  2  U.S.C.  44ld(a)  requires  a 
disclaimer  on  communications  by  any 
person  that  expressly  advocate  the 
election  or  defeat  of  a  clearly  identified 
federal  candidate,  or  solicit 
contributions,  through  any  form  of 
general  public  political  advertising.  On 
Oct.  5, 1995.  the  Commission  published 
in  the  FRdAral  Rfteister  revisions  to  the 
implementing  regulations,  which  are 
found  at  11  CFR  110.11.  60  FR  52069. 

In  the  discussion  before  adopting 
these  revisions,  the  Commission 
considered  including  phone  banks  in 
the  list  of  communications  that  require 
a  disclaimer,  but  could  not  reach  a 
majority  decision  to  do  so  by  the 
required  four  affirmative  votes.  See  2 
U.S.C.  437c(c).  Consequently,  this 
proposal  was  not  included  in  the  final 
rules. 

Accordingly,  the  term  "phone  bank" 
does  not  appear  anywhere  in  the  text  of 
the  final  rules.  60  FR  52072.  Also,  the 
Explanation  and  Justification  ("E&J") 
that  accompanied  the  final  rules 
correctly  explained  the  Commission's 
action  both  in  its  discussion  of  phone 
banks  (60  FR  52070)  and  in  the 
discussion  of  so-called  "push  poll" 
activity.  60  FR  52071-72.  (The  term 
"push  poll"  is  generally  used  to  refer  to 
phone  bank  activities  or  written  surveys 
that  provide  false  or  misleading 
information  about  a  candidate  under  the 
guise  of  conducting  a  legitimate  poll.) 

However,  the  E&J's  discussion  of  new 
disclaimer  requirements  for  certain 
"exempt  activities."  that  is,  activities  by 
a  candidate  or  political  party  committee 
that  are  exempt  fi-om  the  Act's 
contribution  and  expenditure  limits 
under  11  CFR  100.8(b)(10).  (16),  (17),  or 
(18),  inadvertently  retained  a  statement 
fi^om  an  earlier  dociunent  to  the  effect 
that  exempt  phone  banks  would  require 
a  disclaimer.  The  Commission  is 
deleting  this  language  fi-om  the  E&J  to 
insure  that  no  one  is  misled  by  this 
inconsistency. 

Correction  of  Publication 

Accordingly,  the  publication  of  final 
regulations  on  October  5,  1995  (60  FR 
52069),  which  were  the  subject  of  FR 
Doc.  95-24749,  is  corrected  as  follows: 
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Explanation  and  Justification 
CPreamble)  (Corrected) 

On  p.  52070,  in  the  third  column,  in 
the  second  full  paragraph,  in  lines  14 
and  15,  "phone  banks  and"  should  be 
removed. 

Danny  Lee  McDonald, 
Chairman,  Federal  Election  Commission. 
IFR  Doc.  95-29141  Filed  ll-2ft-95;  8:45  am] 
BILUNG  CODE  671S-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  902 

50  CFR  Part  641 

[Docket  No.  85081 0206-526S-03;  t.D. 
071395A] 

RIN  0648-AG29 

Reef  Fish  Fishery  of  ttte  Gulf  of 
Mexico;  Amendment  8 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Final  rule. 

SUMMARY:  NMFS  issues  this  final  rule  to 
implement  certain  provisions  of 
Amendment  8  to  the  Fishery 
Management  Plan  for  the  Reef  Fish 
Fishery  of  the  Gulf  of  Mexico  (FMP). 
Amendment  8  initiates  a  limited  entry 
program  for  the  commercial  red  snapper 
sector  of  the  reef  fish  fishery  in  the  Gulf 
of  Mexico.  Initial  participants  in  the 
limited  entry  program  will  receive 
shares  of  the  commercial  quota  of  red 
snapper  based  on  specified  criteria.  The 
percentage  shares  of  the  commercial 
quota  equate  to  individual  transferable 
quotas  (ITQs).  In  addition,  NMFS 
clarifies  the  regulations  regarding 
commercial  permit  requirements,  and 
informs  the  public  of  the  approval  by 
the  Office  of  Management  and  Budget 
(OMB)  of  the  coUection-of-information 
requirements  contained  in  this  rule  and 
publishes  the  OMB  control  numbers  for 
those  collections.  The  intended  effect  of 
this  rule  is  to  manage  tne  commercial 
red  snapper  sector  of  the  reef  fish 
fishery  to  preserve  its  long-term 
economic  viability. 
EFFECTIVE  DATE:  April  1, 1996;  except 
that  the  amendments  to  15  CFR  part  902 
and  50  CFR  641.2,  641. 7(s),  641.24(g), 
and  the  additions  50  CFR  641.7(ee)  and 
641.10  heading  and  paragraph  (c),  are 
effective  November  24, 1995. 
ADDRESSES:  Requests  for  copies  of  the 
final  regulatory  flexibility  analysis 


(FRFA)  should  be  sent  to  Robert  Sadler, 
Southeast  Regional  Office,  NMFS.  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702. 

Comments  regarding  the  collection-of- 
information  requirements  contained  in 
this  rule  should  be  sent  to  Edward  E. 
Burgess,  Southeast  Regional  Office, 
NMFS,  9721  Executive  Center  Drive  N.. 
St.  Petersburg,  FL  33702,  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  Washington,  DC  20503 
(Attention:  NOAA  Desk  Officer). 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Sadler.  813-570-5305. 
SUPPLEMENTARY  INFORMATION:  The  reef 
fish  fishery  of  the  Gulf  of  Mexico  is 
managed  under  the  FMP.  The  FMP  was 
prepared  by  the  Gulf  of  Mexico  Fishery 
Management  Coimcil  (Council)  and  is 
implemented  through  regulations  at  50 
CFR  part  641  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 

Based  on  a  preliminary  evaluation  of 
Amendment  8  at  the  beginning  of  formal 
agency  review.  NMFS  disapproved  three 
of  its  measures  after  determining  that 
they  were  inconsistent  with  the 
provisions  of  the  Magnuson  Act  and 
other  applicable  law.  NMFS  published  a 
proposed  rule  to  implement  the 
remaining  measures  of  Amendment  8 
and  to  clarify  existing  regulations 
regarding  commercial  permit 
requirements  (60  FR  44825.  August  29, 
1995).  The  rationale  for  the  remaining 
measures  of  Amendment  8  and  for  the 
clarification  of  existing  regulations,  as 
well  as  the  reasons  for  the  disapproval 
of  the  three  Amendment  8  measures  at 
the  beginning  of  formal  agency  review, 
are  contained  in  the  preamble  of  the 
proposed  rule  and  are  not  repeated  here. 
On  October  13. 1995.  NMFS  approved 
the  remaining  measures  of  Amendment 
8;  this  final  rule  implements  those 
approved  measures. 

Comments  and  Responses 

A  minority  report  signed  by  three 
Council  members  was  submitted  with 
Amendment  8.  In  addition,  written 
comments  during  the  comment  period 
were  received  fi'om  34  entities, 
including  individual  representatives  of 
four  commercial  seafood  associations 
(fishing  associations),  two  state 
government  agencies,  and  28  members 
of  the  public.  Seventeen  of  the 
comments  supported  the  proposed  rule 
and/or  Amendment  8,  incluc&ng  12 
from  persons  holding  red  snapper 
endorsements  on  their  reef  fish  vessel 
permits.  Sixteen  of  the  comments 
opposed  the  proposed  rule  and/or 
Amendment  8,  including  three  from 
endorsement  holders.  Three  of  the 


comments  opposing  the  proposed  rule 
were  identical  in  content.  Specific 
responses  follow  each  comment,  and  are 
separated  by  general  category. 

Information  Used  in  Amendment  8 

Comment.  The  minority  report 
claimed  that  an  ITQ  program  is 
unnecessary,  because  the  fishery 
conditions  that  the  program  proposes  to 
correct  do  not  actually  exist.  The  report 
argues  that  both  recreational  and 
coimnercial  user  groups  have  concluded 
that  the  scientific  stock  assessment  is 
flawed,  because  it  is  based  on  allegedly 
erroneous  information  and  that  the 
stock  is  in  the  best  condition  they  can 
recall  in  their  fishing  experience.  The 
report  also  stated  that  the  authors  have 
no  confidence  in  the  reliability  of  the 
recreational  landings  data  collected 
under  the  Marine  Recreational  Fishery 
Statistical  Survey. 

Response:  The  NMFS  stock 
assessment  has  undergone  extensive 
peer  review  and  was  found  by  the 
Southeast  Fisheries  Science  Center 
(Center)  to  be  based  on  the  best 
available  scientific  information.  The 
Center  also  reviewed  Amendment  8  and 
concluded  that  the  amendment  is  based 
on  the  best  available  scientific 
information.  The  stock  assessment  does 
indicate  some  recovery  of  the  red 
snapper  stock  condition  during  the 
period  under  Federal  management; 
however,  the  assessment  also  indicates 
that  the  stock  is  still  overfished  and  that 
continuing  harvest  restrictions  are 
required  for  the  FMP's  long-term  stock 
rebuilding  program. 

NMFS  agrees,  however,  with  the  need 
to  continually  update  the  stock 
assessment  database  used  in  formulating 
management  decisions.  Appropriate 
updates  to  the  database  will  be  made  as 
data  become  available. 

Comment:  A  fishing  association 
representative  noted  that  the  Council's 
Scientific  and  Statistical  Committee 
(SSC)  previously  had  voted  for  no  new 
regulatory  actions  (i.e.,  discontinuance 
of  the  current  red  snapper  permit 
endorsement  program  at  the  end  of  1995 
and  no  ITQ  program  beginning  in  1996) 
based  on  the  lade  of  a  feasibility  study 
at  that  time.  The  comment er  questioned 
the  need  for  an  ITQ  program  after  noting 
the  SSC  position.  The  commenter  did 
acknowledge  that  the  SSC  had 
subsequently  concluded  that  sufficient 
evaluation  had  been  completed  for  the 
Council  to  select  one  of  the  identified 
management  program  alternatives  (i.e., 
ITQs,  license  limitations,  or  no  new 
regulatory  action). 

Response:  NMFS  does  not  dispute  the 
comment,  but  notes  that  the  SSC  vote 


for  no  regulatory  action  was  based  on  an 
earlier  version  of  Amendment  8. 

Comment  The  minority  report  and 
one  commenter  stated  that  the 
erroneous  information  created  an  unfair 
and  inequitable  commercial/recreational 
allocation  ratio  of  51/49  for  red  snapper. 
These  commenters  also  objected  to  the 
FMP's  provision  that  requires  closure  of 
the  annual  commercial  fishery  for  the 
rest  of  the  fishing  year  once  the  annual 
commercial  quota  is  projected  to  be  met, 
while  potentially  allowing  recreational 
iishermen  to  exceed  their  allocation. 
The  commenters  claim  that  this 
penalizes  the  commercial  sector  to  the 
benefit  of  the  recreational  sector  and 
stated  that  Amendment  8  would 
continue  this  inequitable  distribution  of 
the  allocation,  particularly  when  the 
stock  is  recovered  and  total  allowable 
catch  (TAG)  mav  safely  be  increased. 
Response:  The  FMP'provides  for  a 
commercial/recreational  allocation  ratio 
of  51/49  for  red  snapper,  and  has  a 
requirement  that  the  commercial  sector 
be  closed  for  the  remainder  of  the  year 
once  the  annual  commercial  quota  is 
met  or  is  projected  to  be  met.  These 
measures  were  found  to  be  fair  and 
equitable  and  consistent  with  the 
national  standards  based  on  the  best 
available  information,  as  originally  set 
forth  in  Amendment  1.  These  provisions 
are  not  modified  under  Amendment  8  or 
its  implementing  regulations.  Changes 
to  either  the  allocation  ratio  or  closure 
provision,  therefore,  are  not  actions 
within  the  scope  of  Amendment  8  and 
would  require  an  additional  FMP 
amendment. 

Comment  One  of  the  commenters 
stated  that  Amendment  8  violates 
National  Standard  2.  since  NMFS  did 
not  use  available  social  assessments, 
and  the  Council  and  NMFS  did  not 
adequately  consider  the  "human 
factor,"  or  social  and  economic  effects. 
Response:  NMFS  does  not  agree.  The 
Council  conducted  extensive  analyses 
and  used  all  available  data  sources  in 
developing  Amendment  8,  including  the 
most  current  landings  data,  economic, 
social,  and  biological  information. 
Amendment  8  includes  a  social  impact 
assessment,  and  also  references 
extensive  Council  deliberations  on 
avoiding  social  impacts. 

Comment  The  minority  report  also 
stated  that  the  ITQ  program  is  based  on 
the  NMFS  concept  that  such  a  program 
will  improve  the  economic  conditions 
of  the  industry. 

Response:  The  Coimcil  selected  ITQs 
as  the  preferred  option,  principally 
because  it  should  result  in  the  largest 
increase  in  net  economic  benefits, 
achieve  optimum  yield  (OY),  and 
address  many  of  the  major  problems  in 


the  fishery.  In  particular,  the  approved 
measiues  of  the  Amendment  8  ITQ 
program  are  expected  to  resolve  the 
problems  of  a  harvest  capability  that  is 
larger  than  necessary  to  produce  the 
commercial  quota  in  an  economically 
efficient  manner.  The  ITQ  program  also 
is  expected  to  resolve  the  problems 
associated  with  the  derby  fishery, 
including  depressed  prices,  fishing  in 
dangerous  weather  conditions,  and 
increased  total  costs  of  production.  In 
approving  Amendment  8,  NMFS  agreed 
with  the  Council's  rationale  and 
objectives  for  the  ITQ  program. 

Historical  Captains 

Comment:  A  representative  of  a 
commercial  fishing  association 
expressed  concern  regarding  historical 
captains  being  included  as  initial 
shareholders.  The  commenter 
recommended  that  only  persons  who    . 
qualified  for  red  snapper  permit 
endorsements  should  be  initial 
recipients  of  ITQ  shares  and  noted  that 
vessel  owners  provide  the  vessels  and 
have  the  principal  legal  responsibility 
for  their  operation. 

Response:  Initial  shareholders  in  the 
ITQ  system  include  vessel  owners  or 
operators,  depending  on  whose  earned 
income  qualified  for  the  reef  fish  permit, 
and  historical  captains.  The  Council 
concluded  that  the  unique  status  of 
historical  captains  as  independent 
contractors  who  operated  vessels  imder 
share  agreements  warranted  their 
inclusion  as  initial  shareholders.  Unlike 
earned  income  qualifying  operators, 
however,  the  initial  share  of  a  historical 
captain  is  divided  with  the  vessel 
owner,  based  on  the  terms  of  the  share 
agreement.  NMFS  finds  no  basis  for 
disapproval  of  the  Council's  allocation 
of  initial  shares  to  historical  captains. 

Additional  Issues  Related  to  National 
Standards 

Comment  The  minority  report  and 
three  of  the  commenters  claimed  that 
the  ITQ  system  was  imfair  and 
inequitable  because  initially  entitled 
fishery  participants  would  be  allocated 
excessive  shares  or  because  allocated 
shares  would  not  be  issued  to  all 
historical  participants  or  in  appropriate 
allocation  ratios.  One  of  the  commenters 
stated  that  the  ITQ  system  was  unfair 
and  inequitable,  but  did  not  provide 
specific  rationale  as  the  basis  for  this 
comment. 

Response:  Amendment  8  addresses 
the  allocation  issues  raised  by  these 
comments.  For  example.  Amendment  8 
lists  the  factors  that  the  Council  took 
into  account  in  establishing  the  ITQ 
system  to  limit  access  to  the  fishery  and 
to  achieve  optimum  yield  (OY) 
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including:  Present  participation  in  the 
fishery;  histohcal  fishing  practices  in, 
and  dependence  on,  the  fishery;  the 
economics  of  the  fishery;  the  capability 
of  fishing  vessels  used  in  the  fishery  to 
engage  in  other  fisheries;  and  the 
cultural  and  social  fiamework  relevant 
to  the  fishery. 

The  ITQ  system  provides  for  issuance 
of  initial  shares  that  more  closely  track 
the  actual  harvest  during  the  quaUiying 
years  than  the  current  endorsement 
system.  For  example,  the  endorsement 
provisions  established  a  trip  limit  of 
2,000  lb  (907  kg)  for  fishermen  with 
endorsements  on  their  permits  (i.e., 
caught  at  least  5.000  lb  (2,268  kgj  in  any 
2  of  the  3  years  between  1990-1992). 
Vessels  without  an  endorsement  were 
limited  to  a  200  lb  (91  kg)  trip  limit.  In 
effect,  the  endorsement  system  provided 
only  two  levels  of  harvest  based  on 
appliceints  meeting  a  minimum 
threshold.  Persons  who  landed 
substantively  more  than  the  threshold 
were  not  provided  a  larger  trip  limit 
than  those  who  landed  only  5,000  lb 
(2.268  kg).  This  system  resulted  in 
inequities,  as  stated  in  several  of  the 
comments. 

In  contrast,  the  initial  ITQ  shares  to  be 
issued  under  Amendment  8  will 
correspond  to  the  actual  harvests 
accepted  by  NMFS  under  Amendment  9 
during  the  qualifying  period  for  shares. 
Moreover,  the  overall  benefits  of  the  ITQ 
system  to  the  economic  integrity  of  the 
fishery  are  expected  to  accrue  over  time. 
For  example,  the  allowance  for  ITQ 
share  transfers  to  any  U.S.  citizen  or 
permanent  resident  alien  starting 
October  1. 1997,  will  provide  access  to 
those  ineligible  for  an  initial  share.  This 
should  result  in  significantly  increased 
flexibility  regarding  who  may 
participate  in  the  fishery. 

Amendment  8  expUcitly  reflects  the 
requirements  of  NMFS'  Guidelines  for 
Fishery  Management  Plans;  Subpart  B — 
National  Standards  (National  Standard 
Guidelines)  regarding  the  application  of 
National  Standard  4  (allocation  of 
fishing  privileges)  (see  50  CFR 
602.14(c)(3)(i)).  Specifically, 
Amendment  8  states  that  to  be  "fair  and 
equitable,"  an  allocation  should  be 
rationally  connected  with  the 
achievement  of  OY  or  with  the 
furtherance  of  an  FMP  objective; 
otherwise,  the  inherent  advantaging  of 
one  group  to  the  detriment  of  another 
would  be  without  adequate  justification. 
Also,  Amendment  8  indicates  that  an 
allocation  of  fishing  privileges  may 
impose  hardship  on  one  group  if  this 
hardship  is  outweighed  by  the  total 
benefits  received  by  another  group. 
Although  the  ITQ  program  will  not 
prevent  any  person  who  is  a  U.S.  citizen 


JMI 


or  permanent  resident  alien  fi-om 
entering  the  red  snapper  fishery,  those 
persons  who  receive  an  initial  allocation 
of  harvesting  privileges  (initial  shares) 
will  have  a  competitive  advantage  over 
subsequent  participants  by  not  having  to 
pay  for  those  privileges.  Any  such 
competitive  advantage  would  be 
constrained  by  the  mandatory  4-year 
evaluation  period,  which  the  Council 
believes  was  necessary  to  minimize 
windfall  profit  and  speculation. 

According  to  the  National  Standard 
Guidelines,  an  allocation  of  fishing 
privileges  must  be  designed  to  avoid 
creating  conditions  that  foster  the 
acquisition  by  any  person  of  an 
inordinate  share  of  fishing  privileges  or 
control  by  buyers  and  sellers  that  would 
not  otherwise  exist  (see  50  CFR 
602.14(c)(3)(iii)).  Although  the  National 
Standard  Guidelines  do  not  specifically 
define  an  "excessive  share,"  diey  imply 
conditions  of  monopoly  or  oligopoly. 
The  Council  does  not  believe  that  a 
monopoly  will  occiu  and  expects  that 
owners/operators  will  remain  the 
dominant  entities  in  the  fishery. 
Therefore,  the  Council  reconunended  no 
limit  on  ownership  of  ITQ  shares.  It  is 
anticipated  that  this  will  not  lead  to 
overall  market  control  of  the  fishery. 
Also,  the  Council  can  recommend,  and 
NMFS  approve  and  implement,  a 
different  allocation  scheme  by  FMP 
amendment  at  any  time  if  it  meets  the 
requirements  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  and 
other  applicable  law. 

NMFa  acknowledges  the  Amendment 
8  discussion  of  these  allocation  issues 
and  agrees  with  the  Council  that  the  ITQ 
program  is  consistent  with  National 
Standard  4  requirements  that  allocations 
of  fishing  privileges  be  fair  and 
equitable  and  be  carried  out  in  such 
manner  that  no  particulsir  individual, 
corporation,  or  other  entity  acquires  an 
excessive  share. 

Effects  of  ITQ  System  on  Red  Snapper 
Resource  Status 

Conunent:  The  minority  report  states 
that  the  ITQ  system  does  not  promote 
conservation.  One  commenter  opposed 
the  ITQ  system  indicating  that  it  may 
contribute  to  overfishing.  Another 
commenter  stated  that  he  would  benefit 
from  a  relatively  high  ITQ  share,  but 
that  he  opposed  the  ITQ  system  because 
possible  uilawful  and  luu^ported 
landings  (landings  without  ITQ 
coupons)  would  result  in  exceeding  the 
red  snapper  annual  quota  because  these 
landings  would  go  unrecorded.  He 
argued  that  these  circumstances  would 
cause  overfishing  of  the  red  snapper 
resource  and  undermine  the  long-term 
rebuilding  of  this  overfished  species. 


Response:  NMFS  disagrees  with  these 
comments.  The  current  red  snapper 
management  program  provision  for  an 
automatic  commercial  fishery  closure 
once  the  commercial  quota  is  met  was 
intended  to  ensure  that  the  quota  is  not 
exceeded,  thereby  ensuring  the  recovery 
of  the  overfished  red  snapper  resource 
under  its  rebuilding  program.  However, 
red  snapper  discarded  during  closed 
fishery  periods  are  not  counted  against 
the  commercial  quota;  some  of  these 
closed  fishery  periods  have  been 
considerably  long  such  as  the  one  that 
occurred  after  the  April  15, 1995, 
fishery  closure.  Since  the  ITQ  program 
is  expected  to  minimize  closed  fishery 
periods,  it  should  correspondingly 
reduce  imaccounted  for  incidental  catch 
mortality  of  red  snapper.  Reducing  the 
magnitude  of  this  fishing  morality 
during  fishery  closures  is  expected  to 
allow  a  larger  proportion  of  the  red 
snapper  harvested  to  be  retained  and 
counted  against  the  commercial  quota 
that  occurs  currently.  Accordingly,  the 
ITQ  program  should  both  reduce  the 
total  fishing  mortality  of  red  snapper  as 
well  as  provide  a  more  acciuate  estimate 
of  it.  The  slower-paced  fishery  that  is 
anticipated  under  the  ITQ  program  will 
be  easier  for  NMFS  to  monitor, 
particularly  with  fewer  fishermen 
operating  over  a  longer  season.  Also, 
ITQ  program  participants  will  have  an 
interest  in  ensuring  the  continued 
viability  of  the  fishery  and  the  ITQ 
program,  and  are  expected  to  assist  in 
reported  illegal  activities  or  under- 
reporting. Overall,  these  ITQ  program 
results  should  significantly  enhance 
conservation  benefits. 

Industry  Opinions  on  Amendment  8 

Comment:  Two  representatives  of 
fishing  associations  noted  that  most 
public  comments  at  the  Council 
meetings  opposed  ITQs.  One  of  these 
commenters  noted  the  various  votes  of 
the  Council's  Red  Snapper  and  Reef 
Fish  Advisory  Panels  against  ITQs.  The 
minority  report  and  one  fishing 
association  representative  stated  that  the 
majority  of  the  red  snapper  industry 
opposes  Amendment  8.  They  argued 
that  approval  of  Amendment  8  and  its 
implementing  rule  is  inconsistent  with 
what  they  perceive  to  be  NMFS'  policy 
that  no  proposed  ITQ  program  would  be 
implemented  over  industry  objections. 

Response:  NMFS  disagrees  with  these 
comments  and  believes  that  a  majority 
of  the  fishing  industry  participants 
supports  the  ITQ  program.  As  with  any 
controversial  action,  some  commenters 
opposed  Amendment  8.  However,  the 
ITQ  system  appears  to  be  supported  by 
a  majority  of  the  fishery  participants  as 
providing  for  better  red  snapper  fishery 


management  including  ensuring  more 
reliable  monitoring  of  catches  with 
regards  to  quotas,  avoiding  increasingly 
short  fishing  seasons  and  low  ex-vessel 
prices,  and  improving  the  enforceability 
of  the  management  measures.  Public 
commenters  that  expressed  an  opinion 
at  area  hearings  held  by  the  Council  in 
December  1994  supported,  in  general, 
the  ITQ  program  (23  in  favor,  19 
opposed).  A  stronger  majority  opinion 
(15  in  favor,  9  opposed)  was  evidenced 
at  the  hearings  by  commenters  who  hold 
a  red  snapper  endorsement  on  their  reef 
fish  vessel  permit  and  who  have  caught 
the  bulk  of  the  commercial  harvest  since 
1993,  when  the  endorsement  provisions 
were  implemented.  More  recent 
indications  of  industry  views  on  the 
Amendment  8  ITQ  program  were 
reflected  in  the  public  comments 
received  on  the  proposed  rule  that 
supported  the  program  by  a  slight 
margin  (17-16),  with  a  much  larger 
margin  of  support  (12  to  3)  among 
commenters  with  a  red  snapper 
endorsement  on  their  reef  fish  vessel 
permit.  Public  support  for  the  ITQ 
program  is  expected  to  increase  as  more 
participants  become  famihar  with  it  and 
with  the  benefits  to  the  fishery  expected 
to  result  fi-om  its  implementation.  Those 
benefits  are  expected  to  accrue  over 
time.  Finally,  NMFS  has  not  issued  a 
policy  regarding  the  approval  and 
implementation  of  limited  entry 
programs,  including  ITQ  systems, 
except  for  guidance  to  the  Regional 
Fishery  Management  Councils 
contained  in  the  National  Standard 
Guidelines  at  50  CFR  part  602  regarding 
the  consistency  of  management 
measures  assigning  fishing  privileges 
with  National  Standard  4.  However, 
NMFS  has  indicated  to  the  Coimcils  that 
it  is  their  responsibility  to  develop  and 
recommend  controlled  access  systems 
only  if  there  is  considerable  support 
from  the  industries  involved.  NMFS 
believes  that  the  controlled  access 
system  imder  Amendment  8  does  have 
this  considerable  support  fi"om  the 
affected  industries. 

Enforcement  Issues 

Comment  The  minority  report  and 
five  of  the  comments  cited  enforcement 
concerns.  These  comments  stated  that, 
with  current  NMFS  enforcement 
capability  and  recent  budget  cuts,  the 
ITQ  system  would  be  imenforceable. 

Response:  NMFS  does  not  agree  that 
the  ITQ  program  will  be  unenforceable. 
First,  NMFS  anticipates  cooperation 
from  all  the  Gulf  coastal  states  who  have 
indicated  that  they  will  implement 
regulations  for  their  waters  consistent 
with  those  in  the  exclusive  economic 
zone.  Specifically,  Texas  and  Florida 


provided  comments  in  support  of 
Amendment  8  and  indicated  a 
capability  to  enact  compatible 
regulations  in  waters  under  their 
jurisdiction.  Alabama,  Louisiana,  and 
Mississippi  provided  similar  comments 
that  were  received  after  the  end  of  the 
comment  period,  but  before  NMFS  took 
final  action  to  approve  the  remaining 
measures  of  Amendment  8.  Thus,  in 
making  its  decision  to  approve  and 
implement  the  remaining  measures  of 
Amendment  8,  NMFS  obtained 
reasonable  assurance  from  all  the 
affected  states  that  they  will  be  able  to 
issue  compatible  state  regulations 
effective  on  or  about  the  time  that 
Amendment  8  is  fully  implemented 
(April  1,  1996).  This  cooperation  will 
greatly  enhance  enforcement  of  the 
regulations.  NMFS  also  has  committed 
the  resources  for  additional  Federal 
enforcement  agents. 

Second,  the  Council  and  NMFS 
believe  that  the  ITQ  system  will  be  more 
self-policing  than  the  current 
management  system  (permit 
endorsements  with  trip  limits)  because 
ITQ  holders  will  have  a  vested  interest 
in  seeing  that  all  red  snapper  landings 
conform  with  the  ITQ  program 
requirements.  ITQ  shares  will  have  a 
value  to  the  holder  proportionate  to  the 
size  of  the  total  commercial  quota. 
Fishermen  who  hold  ITQ  shares  will 
have  a  greater  incentive  to  report  to 
enforcement  officials  (NMFS 
Enforcement,  the  Coast  Guard,  or  state 
enforcement  agencies)  any  illegal/ 
imreported  landings  outside  the  ITQ 
program  (e.g.,  landings  without  use  of 
ITQ  share  coupons),  since  such  landings 
would  eventually  result  in  adverse 
effects  on  the  stock  condition  with  the 
likely  result  of  quota  reductions. 

Comment:  Two  of  the  commenters 
indicated  that  fishermen  may  illegally 
sell  red  snapper  to  restaurants  without 
using  their  ITQ  shares,  thus  allowing 
them  to  catch  large  quantities  of  red 
snapper  outside  of  the  ITQ  program. 

Response:  NMFS  acknowledges  that 
illegal  activity  is  possible  with  or 
without  ITQs.  Nevertheless,  NMFS  has 
determined  that  such  activity  can  be 
kept  to  a  minimum  with  compatible 
state  regulations,  which  will  greatly 
increase  the  probability  of  any 
fisherman  being  detected  landing  fish 
illegally  and  thereby  risking  his/her 
right  to  participate  in  the  ITQ  program. 

Comment:  One  of  the  commenters 
stated  that  ITQ  shareholders  have  an 
interest  in  helping  the  ITQ  system 
succeed  and,  Uierefore,  may  report 
violations  and  keep  enforcement  costs 
down.  That  commenter  stated  that  the 
additional  requirement  of  ITQ  coupons 


should  help  enforcement  officers  to 
detect  chronic  violators. 
Response:  NMFS  agrees. 

Use  of  Qualifying  Years  (1990-92) 

Comment  Another  commenter  stated 
that  the  qualifying  years  (1990-92)  were 
atypical  of  his  historic  dependence  on 
the  fishery,  as  he  stopped  fishing  due  to 
the  derby  fishery  during  that  time. 

Response:  The  collection  of  past 
landings  data  under  Amendment  9 
covers  all  red  snapper  landings 
information  for  the  period  when  data 
were  readily  available  (i.e.,  1990 
through  1992).  Data  were  not  readily 
available  before  1990,  and  the  vessel 
permit  endorsement  provisions, 
including  trip  limits,  were  implemented 
in  1993.  As  a  result,  the  years  1990-92 
constitute  the  best  available  qualifying 
period  for  determining  eligibility  for  the 
ITQ  system.  The  Council,  after  extensive 
deliberations  and  consideration  of 
longer  qualifying  periods,  determined 
that  the  1990-92  period  was  the  most 
appropriate  for  determining  historical 
dependence  on  the  fishery.  No  reliable 
information  or  data  were  provided  at 
Council-held  public  hearings  or  during 
NMFS-held  comment  periods  on 
Amendment  8  and  the  proposed  rule 
that  convinced  the  Council  or  NMFS 
that  this  qualifying  period  was  unfair  or 
inappropriate.  Based  on  these 
considerations,  NMFS  agreed  with  the 
Council's  decision  about  the  qualifying 
period  in  approving  certain  measures  of 
both  Amendments  8  and  9. 

Comment:  One  of  the  commenters 
stated  that  the  Amendment  8  proposed 
rule  is  inconsistent  with  the  National 
Standards  because  it  denies  access  to 
the  red  snapper  fishery  by  those  who 
did  not  have  red  snapper  catches  diuing 
the  years  1990-92;  those  fishermen  will 
not  receive  an  initial  allocation. 

Response:  The  rationale  for  selecting 
the  1990-92  qualifying  period  was 
discussed  above.  Regarding  access  to  the 
red  snapper  resource,  a  major  feature  of 
the  ITQ  program  is  allowance  of  new 
entrants  to  participate  by  buying 
existing  ITQ  shares.  Hence,  the  program 
allows  wider  participation  than  the 
permit  endorsement  system  it  will 
replace. 

The  choice  of  the  eligibility  period 
(1990-92)  to  determine  access  also  is 
consistent  with  the  Council's 
established  control  date  for  the  fishery. 
The  published  notice  of  the  control  date 
stated  that  anyone  entering  the  Gulf  of 
Mexico  commercial  reef  fish  fishery 
after  November  7, 1989,  could  not  be 
assured  of  future  access  to  the  reef  fish 
fishery  if  a  management  regime  were 
developed  and  implemented  that 
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limited  the  number  of  participants  in 
the  fishery. 

Comment  One  of  the  commenters 
requested  that  NMFS  further  review  all 
landings  data  submitted  for  the  ITQ 
program-qualifying  period. 

Response:  NMFS  does  not  agree  that 
the  additional  review  of  qualifying 
landings  data,  as  requested  by  the 
commenter,  is  necessary.  The  red 
snapper  landings  data  for  the  1990-92 
qualifying  period  submitted  to  NMFS  by 
the  cutoff  date  (established  imder 
Amendment  9)  were  carefully  reviewed 
by  NMFS  before  being  accepted  as  a 
basis  for  calculating  individual 
percentage  shares  of  the  commercial 
quota.  Persons  submitting  data  showing 
landings  during  the  1990-92  eligibility 
period  were  given  an  opportimity  to 
review  NMFS'  landings  figures.  Finally, 
Amendment  8  estabhshes  a  Council 
advisory  panel  to  consider  written 
requests  from  persons  who  contest  their 
tentative  allocations  of  shares  or 
determinations  of  historical  captain 
status. 

Congressional  Action  and  User  Fees 

Comment.  The  minority  report  and 
two  fishing  association  representatives 
stated  that  Amendment  8  should  not  be 
approved  because  it  would  be  "in 
defiance  of  the  Congressional  mandate 
to  develop  appropriate  guidelines  for 
ITQs."  The  minority  report  also  stated 
that  Amendment  8  should  not  be 
approved,  since  the  user  fee  schedule 
oirrently  being  considered  in  a 
proposed  amendment  to  the  Magnuson 
Act  is  unknown.  According  to  the 
minority  report,  the  user  fee  issue 
would  have  a  bearing  on  industry's 
evaluation  of  the  effects  of  the  proposed 
rule. 

Response:  NMFS  acknowledges  the 
possibility  that  an  amendment  to  the 
Magnuson  Act  or  other  Congressional 
action  could  affect  continuation  of  the 
ITQ  system  under  Amendment  8.  NMFS 
also  acknowledges  the  potential 
importance  of  user  fees  to  p)ersons 
involved  in  fishery  business  decisions. 
However,  what  final  action  Congress 
will  take  in  amending  the  Magnuson 
Act  regarding  the  establishment  of  ITQ 
programs  or  the  application  of  user  fees 
in  fisheries  management  is  unknown. 
Until  such  time  as  the  Magnuson  Act  is 
amended,  it  authorizes  the  development 
and  implementation  of  ITQ  programs  for 
fisheries  under  Federal  management. 

Costs  of  Implementing  the  ITQ  System 

Comment:  Four  of  the  commenters, 
including  a  representative  of  a  fishing 
association,  complained  about  the  high 
costs  of  implementing  and  enforcing  the 
ITQ  system.  One  comment  indicated 


that  costs  should  be  one  of  the  factors 
considered  before  implementing  ITQs. 

Response:  The  regiflatory  impact 
review  (RIR)  prepared  by  the  Council 
estimates  that  Amendment  8  will 
increase  annual  administration  and 
enforcement  costs  on  a  continuing  basis 
between  $659,000  and  $1,749,000, 
depending  on  the  level  of  law 
enforcement  efforts.  However,  it  further 
indicates  that  annual  benefits  include 
increased  revenues  of  $2.5  to  $4.1 
million  and  a  decrease  in  the  total  cost 
of  harvesting.  While  the  RIR  clearly 
points  out  that  costs  of  the  ITQ  system 
are  higher  than  for  other  management 
systems  considered,  the  ITQ  system 
should  provide  the  largest  increase  in 
net  economic  benefits  to  the  fishery  of 
any  of  the  management  options  for  red 
snapper  considered  by  the  Council. 

Duration  of  Implementing  Regulations 

Comment:  One  of  the  commenters 
supported  the  ITQ  system  and  the  4- 
year  evaluation  period,  noting  that  an 
evaluation  might  give  the  Coiuidl  an 
opportimity  to  develop  a  more 
comprehensive  ITQ  system  after  the  4- 
year  period.  Another  commenter 
supported  the  ITQ  system  and  a  4-year 
evaluation  as  a  flexible  approach  that 
will  benefit  the  fishery  in  terpis  of 
achieving  the  goals  of  Amendment  8. 
That  commenter  stated  that  4  years  was 
an  appropriate  time  period  for 
monitoring  and  evaluation,  without 
imposing  an  unnecessarily  long  time 
period  that  encourages  windfall  profits. 

Response:  NMFS  agrees  with  these 
comments  and  has  approved  the 
Council's  proposed  measvire  to  evaluate 
the  ITQ  system  no  later  than  4  years 
after  initial  implementation. 

Comment.  Tne  minority  report  stated 
that  the  proposed  4-year  evaluation 
period  would  preclude  the  industry 
from  making  business  decisions.  One  of 
the  commenters  stated  that  the  time 
limitation  creates  uncertainty  in  the  ITQ 
system.  Another  commenter  stated  that 
the  mandatory  evaluation  is  not  needed, 
because  the  Council  already  has  the 
authority  to  evaluate  the  ITQ  system 
and  make  changes  as  appropriate. 
Another  commenter  expressed  a 
preference  for  an  indefinite  duration  for 
the  ITQ  program. 

Response:  The  4-year  evaluation 
period  was  selected  by  the  Council  after 
consideration  of  various  time  periods. 
The  Council  was  aware  of  the  potential 
that  fewer  economic  benefits  might 
result  from  having  an  ITQ  program  with 
a  fixed  time  period  compared  to  a 
system  of  indefinite  duration,  but 
decided  that  a  4-year  evaluation  period 
was  necessary  to  minimize  windfall 
profits  and  speculation  while  still 


allowing  a  sufficiently  long  period  to 
test  the  effectiveness  of  the  program. 

NMFS  agrees  with  the  Council's 
decision  to  select  a  4-year  ITQ  program 
period  with  an  evaluation  of  its 
effectiveness  at  that  time.  This  approach 
will  allow  the  Council  and  NMFS  to 
terminate  the  program  at  that  time  if  it 
does  not  produce  the  expected  benefits. 
The  mandatory  evaluation,  while 
imavoidably  creating  a  degree  of 
uncertainty  in  the  industry,  is  needed  in 
order  that  the  Coimcil  may  identify  and 
propose  necessary  changes  to  the  ITQ 
program  for  achieving  the  greatest 
possible  level  of  benefits. 

Comment:  One  of  the  commenters 
also  objected  to  treating  fish  as  private 
property,  and  stated  that  the  ITQ 
program  is  a  bad  idea  and  should  not  be 
approved. 

Response:  NMFS  disagrees.  The  ITQ 
system  wiU  remain  in  effect  for  4  years 
from  the  date  the  system  is 
implemented,  while  the  effectiveness  of 
the  system  is  monitored  and  evaluated. 
Based  on  the  evaluation,  the  system  will 
be  modified,  or  terminated.  This 
temporary  harvest  privilege  is  not  a 
transfer  of  the  resource,  but  a  revocable 
license  to  take  a  specified  amount  of  the 
resource.  There  are  no  private  property 
rights  to  wild  fish  before  they  have  been 
reduced  to  one's  possession. 

Comment:  One  commenter  suggested 
that  each  permit  holder  be  issued 
transferable  ITQ  coupons  in  an  allotted 
percentage  based  on  their  previous 
records  of  red  snapper  landings,  and  be 
given  1  year  to  use  their  coupons. 

Response:  This  suggestion  is  already 
provided  for  by  the  provisions  of  the 
ITQ  program.  The  Regional  Director  will 
provide  each  shareholder  with  ITQ 
coupons  in  various  denominations  on 
an  aimual  basis,  the  total  of  which 
equals  his  or  her  ITQ  share. 

Comment:  Two  of  the  commenters 
responded  to  the  request  in  the 
proposed  rule  for  specific  comments  on 
the  possibility  of  a  quota  overrun  if  the 
states  do  not  enact  compatible 
regulations.  Those  two  comments 
indicated  that  each  state  should  enact 
specific  compatible  regulations  for 
waters  under  their  jurisdiction,  since 
large  quantities  of  lemdings  are  made 
from  state  waters  off  Texas  and 
Louisiana. 

Response:  NMFS  shares  the  concerns 
expressed  by  these  comments  about  the 
adverse  effects  of  a  quota  overrun  and 
a  fishery  closure  before  all  ITQ  coupons 
are  used,  if  compatible  state  regulations 
are  not  enacted  to  prevent  catch  by  non- 
permitted  vessels  in  state  waters.  As 
noted  above,  NMFS  has  received 
reasonable  assurance  that  all  Gulf 
coastal  states  will  enact  or  have  in  place 
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in  a  timely  manner  regulations  to 
require  that  vessels  landing  red  snapper 
possess  a  Federal  permit,  no  matter 
where  the  red  snapper  are  harvested  or 
possessed.  This  should  preclude  any 
non-ITQ  harvest. 

Comment:  One  of  the  commenters 
suggested  that  a  rule  allowing  permitted 
vessels  without  ITQ  shares  to  sell  red 
snapper  harvested  in  state  waters  would 
encourage  violations  of  the  ITQ 
program. 

Response:  NMFS  agrees.  The 
implementing  regulations  specify  that 
red  snapper  in  or  from  the  EEZ,  or  on 
board  a  permitted  reef  fish  vessel,  may 
not  be  possessed  without  sufficient  ITQ 
coupons  on  board.  One  of  the  permit 
conditions  is  that  permitted  vessels 
comply  with  the  ITQ  provisions,  no 
matter  where  the  red  snapper  are 
harvested  or  possessed.  I'his  would 
minimize  violations,  since  the  states 
have  provided  assiurance  that  they  will 
require  that  red  snapper  landings  be 
from  federally  permitted  vessels  only. 

A  federally  permitted  reef  fish  dealer 
would  be  allowed  to  receive  red  snapper 
only  &t)m  a  permitted  vessel  with  ITQ 
coupons  on  board,  regardless  of  where 
the  red  snapper  were  harvested.  These 
provisions  are  intended  to  encourage 
effective  monitoring  and  enforcement  of 
the  ITQ  system. 

Comment:  One  of  the  commenters 
questioned  the  meaning  of  "excessive 
effort  capacity"  in  the  proposed  rule. 
Another  commenter  indicated  that  the 
ITQ  system  would  force  him  to 
discharge  two  or  three  of  his  three  to 
foiu-  employees  from  his  vessel.  The  ITQ 
system,  therefore,  would  be 
economically  disadvantageous, 
particularly  in  areas  with  high 
unemployment  and  when  fishermen  are 
ineligible  for  unemployment  oenefits. 

Response:  The  term  "excessive  effort 
capacity"  indicates  the  ability  of  red 
snapper  fishermen  to  catch  the  annual 
quota  in  increasingly  shorter  time 
periods,  resulting  in  fewer  net  economic 
benefits.  Regarding  the  comment,  NMFS 
acknowledges  that  some  decrease  in 
employment  is  expected  to  result  from 
a  reduction  of  effort  capacity  that 
optimizes  net  economic  benefits  of  the 
fishery.  While  this  may  disadvantage 
some  sectors,  as  stated  in  the  comment, 
the  net  benefits  to  the  entire  fishery  are 
increased. 

Comments  in  Support  of  the  Proposed 
Rule 

Comment  Seventeen  of  the 
commenters  supported  the  ITQ  system. 
Eleven  supported  the  ITQ  system 
because  of  problems  with  vessel  crew 
safety  and  the  short  season  due  to  the 
endorsement  system.  Seven  also 


supported  the  FTQ  system  to  avoid  other 
problems  associated  with  a  derby 
fishery,  such  as  low  ex-vessel  prices, 
and  one  noted  that  the  commercial 
fishery  is  unable  to  achieve  OY  under 
the  existing  endorsement  provisions, 
"rhat  commenter  opposed  the  views  of 
the  minority  report  and  urged  NMFS  to 
implement  the  ITQ  system  as  soon  as 
possible. 

Response:  NMFS  acknowledges  these 
supportive  comments  and  the  identified 
program  benefits. 

Additional  Issues  Outside  the  Scope  of 
the  Proposed  Rule 

Comment:  One  of  the  commenters 
suggested  that  sale  of  red  snapper 
harvested  in  state  waters  be  counted 
against  the  recreational  harvest,  not  the 
commercial  quota. 

Response:  This  provision  is  not 
currently  in  the  FMP  or  Amendment  8, 
and  is  outside  the  scope  of  the  proposed 
rule. 

Conunent:  Three  commenters  noted 
that  an  ITQ  system  would  not  help  the 
red  snapper  fishery,  because  imports 
comprise  most  of  the  total  red  snapper 
market.  Another  stated  that  imports 
should  be  considered  before 
implementing  ITQs. 

Response:  The  Magnuson  Act 
currently  does  not  govern  imported  fish, 
which  may  be  legally  landed  in 
compliance  with  the  Lacey  Act  and 
other  applicable  Federal  laws. 
Moreover,  inclusion  of  imported  red 
snapper  in  the  ITQ  system  is  outside  the 
scope  of  the  proposed  rule. 

Comment  One  of  the  comments 
requested  consideration  of  a  small 
incidental  catch  of  red  snapper  for  boats 
operating  out  of  Florida  ports. 

Response:  This  requested  action  was 
not  included  in  Amendment  8  or  the 
proposed  rule  and,  therefore,  is  outside 
the  scope  of  this  rule. 

Comment  One  of  the  commenters 
stated  that  the  penalty  fee  schedule 
should  be  provided  in  the  proposed 
rule. 

Response:  NOAA  has  made  its  Civil 
Administralive  Penalty  Schedule 
available  (59  FR  19160,  April  22,  1994). 
That  schedule  is  outside  the  scope  of 
the  proposed  rule  and  Amendment  8. 
The  schedule,  however,  will  be  revised 
as  any  additional  regulations  are 
implemented. 

Comment  One  of  the  commenters 
expressed  no  opinions  on  the  proposed 
rule  but  requested  that  hardship  appeals 
be  considered. 

Response:  The  hardship  appeals 
provisions  proposed  in  Amendment  8 
were  disapproved  by  NMFS  during  its 
preliminary  review  of  the  amendment 
for  the  reasons  stated  in  the  preamble  of 


the  proposed  rule.  These  provisions 
were  not  included  in  the  proposed  rule 
and,  therefore,  are  not  included  in  the 
final  rule.  Therefore,  this  comment  is 
considered  outside  the  scope  of  the 
proposed  rule. 

Comment:  One  of  the  commenters 
suggested  that,  instead  of  the  ITQ 
program,  fishermen  be  allowed  to  fish 
10  days  a  month. 

Response:  A  split  season  was  not 
included  in  Amendment  8  or  the 
proposed  rule.  Therefore,  this  conunent 
is  outside  the  scope  of  this  rule. 

Changes  From  the  Proposed  Rule 

Specific  dates  are  added  as  follows: 
(1)  hi  §  641.10  introductory  text,  for  the 
termination  of  the  period  during  which 
NMFS  and  the  Council  will  evaluate  the 
ITQ  system;  (2)  in  §641.10(c)(2)(iv),  for 
the  submission  of  requests  for  tiansfers 
of  landings  records;  (3)  in 
§641.10(c)(4)(iii),  for  the  submission  of 
appeals:  and  (4)  in  §641. 10(c)(5),  for  the 
initial  restrictions  regarding  transfers  of 
shares. 

In  §  641.10(a)(3),  information  is  added 
as  to  how  a  person  who  does  not  have  f 

an  ITQ  share  may  obtain  a  list  of 
shareholders. 

The  ITQ  coupon  system  is  simpUfied 
and  clarified  as  follows.  Since  ITQ 
coupons  will  be  used  on  board  vessels 
rather  than  by  individual  fishermen, 
references  in  the  proposed  rule  to  the 
"Fisherman"  part  of  coupons  are 
changed  to  "Vessel"  part.  In 
§  641.10(b)(3),  when  a  coupon  is 
transferred,  the  name  of  the  recipient 
and  the  signature  of  the  seller  are  no 
longer  required.  In  lieu  thereof,  if  the 
transfer  is  by  sale,  the  price  paid  for  the 
coupon  must  be  entered  on  the  coupon. 
To  aid  in  monitoring  the  lawful  use  of 
coupons,  §  641.10(b)(5)  is  revised  to 
require  entry  on  the  "Vessel"  part  of 
each  coupon  of  the  permit  number  of 
the  dealer  to  whom  red  snapper  are 
transferred.  Sections  641.10(b)(6)  and 
(b)(7)  are  modified  to  clarify  that,  after 
being  landed,  red  snapper  must  be 
accompanied  by  appropriate  amounts  of 
properly  completed  "Fish  House"  parts 
of  ITQ  coupons,  even  when  such  red 
snapper  are  offloaded  at  a  facility  other 
than  a  dealer's;  for  example,  when 
offloaded  to  a  dealer's  truck.  In 
§  641.10(b)(7),  the  requirement  to  enter 
the  dealer's  permit  number  on  the  "Fish 
House"  part  of  a  coupon  is  removed. 

Classification 

The  Director,  Southeast  Region, 
NMFS,  determined  that  Amendment  8 
is  necessary  for  the  conservation  and 
management  of  the  reef  fish  fishery  of 
the  Gulf  of  Mexico  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
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other  applicable  laws,  with  the 
exception  of  those  measures  that  were 
disapproved  at  the  beginning  of  formal 
agency  review  based  on  a  preliminary 
evaluation  of  Amendment  8.  (See  the 
proposed  rule  (60  FR  44825,  August  29, 
1995)  for  a  discussion  of  the 
disapproved  measures.) 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  Ep. 
12866. 

The  Council  prepared  an  initial 
regulatory  flexibihty  analysis  (IRFA)  as 
part  of  its  regulatory  impact  review  of 
Amendment  8.  The  IRFA  described  the 
impacts  that  the  proposed  rule  would 
have  on  small  entities,  if  adopted.  Those 
impacts  were  summarized  in  the 
proposed  ruJe.  NMFS  prepared  an 
FRF  A,  which  adopts  the  IRFA  without 
substdiitive  Ciiaiige.  A  copy  Oi  tu6  FRFA 
is  available  (see  ADDRESSES).       ^ 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to  nor  shall  a  person  t)e  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  currently  valid 
0MB  Control  Number. 

This  rule  contains  a  new,  one-time 
collection  of  information  and  three  new 
continuing  collections,  namely:  (1)  The 
one-time  submission  of  a  request  for 
appeal  of  tentative  share  allocations  and 
of  determinations  of  historical  captain 
status;  (2)  the  submission  by  fishermen 
and  dealers  of  ITQ  coupons;  (3)  requests 
for  transfer  of  ITQ  shares;  and  (4) 
monthly  dealer  reports  when  red 
snapper  are  received.  These  collections 
of  information  have  been  approved  by 
OMB  under  OMB  control  numbers 
0648-0297.  0648-0298,  0648-0299, and 
0648-0301,  respectively.  The  public 
reporting  burdens  for  these  collections 
of  information  are  estimated  to  average 
90,  0.5, 15,  and  15  minutes  per 
response,  respectively. 

This  rule  requires  permits  for  dealers 
who  receive  red  snapper  harvested  by 
permitted  vessels  from  state  waters 
adjoining  the  EEZ  in  the  Gulf  of  Mexico 
Previously,  dealer  permits  were 
required  only  for  those  dealers  receiving 
red  snapper  harvested  in  the  EEZ.  The 
collection  of  information  for  dealer 
permit  applications  is  ciurently 
approved  under  OMB  Control  No.  0648- 
0205.  The  public  reporting  burden  for 
this  collection  was  estimated  at  5 
minutes  per  response  and  is  unchanged 
by  the  revision. 

This  rule  also  involves  the  collection 
of  information  imder  Amendment  9  of 
landings  records  during  the  period  199C 
through  1992.  That  collection  is 
ciurently  approved  under  OMB  Control 
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No.  0648-0281  and  its  public  reporting  ' 
burden  is  estimated  at  2  hours  per 
response. 

Each  of  the  above  reporting  burden 
estimates  includes  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the 
collections  of  information.  Send 
comments  regarding  any  of  these 
reporting  burden  estimates,  or  any  other 
aspects  of  the  collections  of  information, 
including  suggestions  for  reducing  the 
burdens,  to  NMFS  and  OMB  (see 
ADDRESSES). 

The  publication  of  the  OMB  control 
numbers  for  approved  coUection-of- 
information  requirements  at  15  CFR  part 
902  does  not  constitutR  a  substantive 
rule  because  it  does  not  affect  the 
activities  of  fishermen.  The  correction  of 
the  defiiution  of  "Science  and  Research 
Director"  at  50  CFR  641.2.  the  addition 
of  the  prohibition  at  50  CFR  641. 7(s). 
which  complements  an  existing 
requirement,  and  the  clarification  of  the 
permit  requirements  at  50  CFR  641.7(ee) 
and  641.24(g)  do  not  constitute 
substantive  rules  because  they  do  not 
change  existing  requirements.  Thus, 
pursuant  to  5  U.S.C.  553(d),  there  is  no 
need  to  delay  the  effective  date  of  these 
provisions.  The  addition  to  the 
regulations  at  50  CFR  641.10(c)  contains 
administrative  procediues  necessary  for 
timely  implementation  of  the  ITQ 
system.  Each  potential  initial 
shareholder  in  the  ITQ  system  was 
advised  of  these  procedures  in  the 
proposed  nde  and  by  letter  dated 
September  14, 1995.  Delay  in 
effectiveness  of  the  administrative 
procedures  would  vmnecessarily  delay 
commencement  of  the  ITQ  system. 
Accordingly,  the  Assistant 
Administrator  for  Fisheries,  NOAA. 
finds  that,  pursuant  to  5  U.S.C. 
553(d)(3),  good  cause  exists  to  waive  the 
30-day  delay  in  effective  date  of  50  CFR 
641.10(c).  To  allow  time  for  the 
determination  of  initial  ITQ  shares  and 
for  the  distribution  of  ITQ  coupons, 
NMFS  makes  the  provisions  of  this  final 
rule  requiring  ITQ  coupons  for  the 
possession  of  red  snapper  in  the 
commercial  fishery  effective  on  April  1, 
1996. 

List  ofSubiects 

15  CFR  Part  002 

Reporting  and  recordkeeping 
requirements. 

50  CFR  Part  641 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 


Dated:  November  22, 1995. 
Nancy  Foster. 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  15  CFR  part  902  and  50  CFR* 
part  641  are  amended  as  follows: 

15  CFR  Chapter  IX 

PART  902— NOAA  INFORMATION 
COLLECTION  REQUIREMENTS  UNDER 
THE  PAPERWORK  REDUCTION  ACT: 
OMB  CONTROL  NUMBERS 

1.  The  authority  citation  for  part  902 
continues  to  read  as  follows: 

Authority:  44  U.S.C.  3501  et  seq. 

2.  In  part  902,  paragraph  (b)  table, 
effective  November  24, 1995  in  the 
entries  for  50  CFR  in  the  right  column, 
corresponding  to  entry  641.5  in  the  left 
coliunn.  the  entry  "-00 13  and  -0016." 
is  removed  and  "-0013.  -0016,  and 
-03(^."  is  added  in  its  place;  and  in  the 
left  coliunn.  in  numerical  order 
"641.10"  is  added,  and  in  the  right 
colimin.  in  corresponding  position,  the 
enti7  "-0297.  -0298,  and  -0299."  is 
added. 

50  CFR  Chapter  VI 

PART  641— REEF  FISH  FISHERY  OF 
THE  GULF  OF  MEXICO 

3.  The  authority  citation  for  part  641 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

4.  In  §641.1,  paragraph  (b)  is  revised 
to  read  as  follows: 

§641.1    Purpose  and  scope. 

«        *        *        *        • 

(b)  This  part  governs  conservation  and 
management  of  reef  fish  in  the  Gulf  of 
Mexico  EEZ,  except  that  §§  641.5  and 
641.25  also  apply  to  reef  fish  from 
adjoining  state  waters  and  §  641.4(a)(2) 
and  (q)  also  apply  in  the  manner  stated 
therein  to  red  snapper  fi-om  adjoining 
state  waters.  The  Gulf  of  Mexico  EEZ 
extends  from  the  U.S./Mexico  border  to 
the  intercouncil  boundary  between  the 
South  Atlantic  and  Gulf  of  Mexico 
Fishery  Management  Councils,  as 
specified  at  50  CFR  601.11(c).  "EEZ"  in 
this  part  refers  to  the  EEZ  in  the  Gulf  of 
Mexico,  unless  the  context  clearly 
indicates  otherwise. 

5.  In  §  641.2,  effective  November  24. 
1995,  the  definition  of  "Science  and 
Research  Director"  is  revised  to  read  as 
follows: 

§641.2    Definitions. 

*        •        *        *        « 

Science  and  Research  Director  means 
the  Science  and  Research  Director. 
Southeast  Fisheries  Science  Center, 


NMFS,  75  Virginia  Beach  Drive.  Miami. 
FL  33149.  telephone:  305-361-5761;  or  a 
designee. 

•  *        *        *        * 

6.  In  §  641.4,  the  first  sentence  of 
paragraph  (a)(2)  and  the  third  sentence 
of  paragraph  (i)  are  revised  and 
paragraph  (q)  is  added  to  read  as 
follows: 

§  641 .4    Permits  and  fees. 

(a)  *  *  * 

(2)  *  *  *  A  dealer  who  receives  from 
a  fishing  vessel  reef  fish  harvested  fi^om 
the  EEZ,  or  red  snapper  from  adjoining 
state  waters  harvested  by  or  possessed 
on  board  a  vessel  with  a  permit  issued 
under  this  section,  must  obteiin  an 
annual  dealer  permit.  *  *  * 
«        •        *        *        * 

(i)  *  *  *  In  addition,  a  copy  of  the 
dealer's  permit  must  accompany  each 
vehicle  that  is  used  to  pick  up  from  a 
fishing  vessel  reef  fish  harvested  from 
the  EEZ  or  red  snapper  from  adjoining 
state  waters  harvested  by  or  possessed 
on  board  a  vessel  with  a  permit  issued 
under  this  section.  *  *  * 

*  *        »        *        * 

(q)  Permit  conditions.  (1)  As  a 
condition  of  a  vessel  permit  issued 
under  this  section,  without  regard  to 
where  red  snapper  are  harvested  or 
possessed,  a  permitted  vessel — 

(i)  Must  comply  with  the  red  snapper 
individual  transferable  quota 
requirements  of  §  641.10(b). 

(ii)  May  not  transfer  red  snapper  at 
sea  or  receive  red  snapper  at  sea. 

(iii)  Must  maintain  red  snapper  with 
head  and  fins  intact  through  landing, 
and  the  exceptions  to  that  requirement 
contained  in  §  641.21(b)(3)  and  (b)(4)  do 
not  apply  to  red  snapper.  Such  red 
snapper  may  be  eviscerated,  gilled.  and 
scaled  but  must  otherwise  be 
maintained  in  a  whole  condition. 

(2)  As  a  condition  of  a  dealer  permit 
issued  under  this  section,  without 
regard  to  where  red  snapper  are 
harvested  or  possessed,  a  permitted 
dealer  must  comply  with  the  red 
snapper  individual  transferable  quota 
requirements  of  §  641.10(b). 

7.  In  §  641.5,  paragraph  (d)(3)  is 
redesignated  as  paragraph  (d)(4), 
paragraph  (d)(2)  is  revised,  and 
paragraph  (d)(3)  is  added  to  read  as 
follows: 

§641.5    Recordlceeping  and  reporting. 

***** 

(d)*** 

(2)  In  any  month  that  a  red  snapper 
is  received,  a  dealer  must  report  total 
poundage  of  red  snapper  received 
during  die  month,  in  whole  or 
eviscerated  weight,  the  average  monthly 


price  paid  for  red  snapper  by  market 
size,  and  the  proportion  of  total 
poundage  landed  by  each  gear  type.  The 
"Fish  House"  parts  of  red  snapper 
individual  transferable  coupons, 
received  during  the  month  in 
accordance  with  §  641.10(b),  must  be 
submitted  with  the  report  to  the  Science 
and  Research  Director  postmarked  not 
later  than  5  days  after  the  end  of  the 
month. 

(3)  For  reef  fish  other  than  red 
snapper,  when  requested  by  the  Science 
and  Research  Director,  a  dealer  must 
provide  the  following  information  from 
his/her  record  of  reef  fish  received: 
Total  poundage  of  each  species  received 
during  the  requested  period,  average 
monthly  price  paid  for  each  species  by 
market  size,  and  proportion  of  total 
poimdage  landed  by  each  gear  type. 
***** 

8.  In  §641.7,  effective  November  24, 
1995.  paragraph  (s)  is  revised  and 
paragraph  (ee)  is  added;  and,  effective 
April  1, 1996,  paragraphs  (g),  (r).  and 
(bb)  are  revised  and  paragraphs  (ff) 
through  (kk)  are  added  to  read  as 
follows:  ^^— ^ 

§641.7    Prohibitions. 

*         *        •        »        * 

(g)  Possess  a  finfish  widiout  its  head 
and  fins  intact,  as  specified  in 
§  641.21(b);  or  a  red  snapper  without  its 
head  and  fins  intact,  as  specified  in 
§64l.4(q)(l)(iii). 
***** 

(r)  Transfer  reef  fish  at  sea,  as 
specified  in  §  641.24(f);  or  transfer  or 
receive  red  snapper  at  sea,  as  specified 
in§641.4(q)(l)(ii). 

(s)  Purchase,  barter,  trade,  or  sell,  or 
attempt  to  purchase,  barter,  trade,  or 
sell,  a  reef  fish — 

(1)  Harvested  from  the  EEZ  by  a  vessel 
that  does  not  have  a  valid  Federal 
permit,  or 

(2)  Possessed  under  the  bag  limits — as 
specified  in  §  641.24(g). 
*****  ^         ' 

(bb)  Receive  from  a  fishing  vessel,  by 
purchase,  trade,  or  barter,  reef  fish 
harvested  from  the  EEZ,  or  red  snapper 
from  adjoining  state  waters  harvested  by 
or  possessed  on  board  a  vessel  with  a 
Federal  permit,  without  a  dealer  permit, 
as  specified  in  §  641.4(a)(2). 
***** 

(ee)  Falsify  information  required  for 
admirustration  of  the  individual 
transferable  quota  (ITQ)  system 
specified  in  §  641.10. 

(ffl  Transfer  an  ITQ  coupon  by  sale 
without  the  sale  price  completed 
thereon,  as  specified  in  §  641.10(b)(3). 

(gg)  Possess  red  snapper  in  or  from 
the  EEZ.  or  on  board  a  federally 


permitted  vessel,  in  an  amount 
exceeding  the  total  of  the  ITQ  coupons 
on  board  or  without  the  vessel  permit 
on  board,  as  specified  in  §  641.10(b)(4). 
(hh)  Fail  to— 

(1)  Sign  and  date  the  "Vessel"  part  of 
ITQ  coupons; 

(2)  Enter  on  the  "Vessel"  part  the 
permit  number  of  the  dealer  to  whom 
red  snapper  are  transferred;  or 

(3)  Submit  such  coupon  parts  with  the 
logbook  forms  for  that  fishing  trip — as 
specified  in  §  641.10(b)(5). 

(ii)  Transfer  red  snapper  harvested 
from  the  EEZ,  or  possessed  by  a 
permitted  vessel,  to  a  dealer  who  does 
not  have  a  Federal  permit,  or  fail  to  give 
a  dealer  the  "Fish  House"  part  of  ITQ 
coupons,  as  specified  in  §  641.10(b)(6). 

(jj)  As  a  permitted  dealer — 

(1)  Receive  red  snapper  from  a  vessel 
that  does  not  have  a  reef  fish  permit; 

(2)  Fail  to  receive  the  "Fish  House" 
part  of  ITQ  coupons  in  denominations 
at  least  equal  to  the  eviscerated  weight 
of  red  snapper  received;  or 

(3)  Fail  to  properly  complete  the 
"Fish  House"  parts  of  ITQ  coupons — as 
specified  in  §  641.10(b)(7). 

(kk)  Fail  to  make  ITQ  coupons 
available  to  an  authorized  officer,  as 
specified  in  §  641.10(b)(5)  and  (b)(7). 

9.  Effective  November  24,  1995, 
§  641.10  consisting  of  paragraph  (c)  is 
added  to  subpart  A;  effective  April  1, 
1996,  the  introductory  text  and 
paragraphs  (a)  and  (b)  are  added  to  read 
as  follows: 

§  641 .1 0    Red  snapper  individual 
transferable  quota  (ITQ)  system. 

The  ITQ  system  established  by  this 
section  will  remain  in  effect  through 
March  31,  2000,  during  which  time 
NMFS  and  the  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will 
evaluate  the  effectiveness  of  the  system. 
Based  on  the  evaluation,  the  system  may 
be  modified,  extended,  or  terminated. 

(a)  Percentage  shares.  (1)  Initial 
percentage  shares  of  the  annual 
commercial  quota  of  red  snapper  are 
assigned  to  persons  in  accordance  with 
the  procedure,  specified  in  Amendment 
8  to  the  Fishery  Management  Plan  for 
the  Reef  Fish  Fishery  of  the  Gulf  of 
Mexico  (FMP)  and  in  paragraphs  (c)(1) 
through  (c)(4)  of  this  section.  Each 
person  is  notified  by  the  Regional 
Director  of  his  or  her  initial  percentage 
shares.  If  additional  shares  become 
available  to  NMFS,  such  as  by  forfeiture 
pursuant  to  subpart  F  of  15  CFR  part 
904  for  rule  violations,  such  shares  will 
be  proportionately  reissued  to 
shareholders  based  on  their  shares  as  of 
November  1,  after  the  additional  shares 
become  available.  If  NMFS  is  required  . 
to  issue  additional  shares,  such  as  may 
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be  reqviired  in  the  resolution  of 
disputes,  existing  shares  will  be 
proportionately  reduced.  This  reduction 
of  shares  will  be  based  on  shares  as  of 
November  1  after  the  required  addition 
of  shares. 

(2)  All  or  a  portion  of  a  person's 
percentage  shares  may  be  transferred  to 
another  person  who  is  a  U.S.  citizen  or 
permanent  resident  alien.  (See 
paragraph  (c)(5)  of  this  section  for 
restrictions  on  the  transfer  of  shares  in 
the  initial  months  under  the  ITQ 
system.)  Transfer  of  shares  must  be 
reported  on  a  form  available  from  the 
Regional  Director.  The  Regional  Director 
will  confirm,  in  writing,  the  registration 
of  each  transfer.  The  effective  date  of 
each  transfer  is  the  confirmation  date 
provided  by  the  Regional  Director.  The 
confirmation  of  registration  date  will 
normally  be  not  later  than  3  working 
days  after  receipt  of  a  properly 
completed  transfer  form.  However, 
reports  of  share  transfers  received  by  the 
Regional  Director  bom  November  1 
through  December  31  will  not  be 
recorded  or  confirmed  until  after 
January  1 .  A  fee  is  charged  for  each 
transfer  of  percentage  shares.  The 
amount  of  the  fee  is  calculated  in 
accordance  with  the  procedures  of  the 
NOAA  Finance  Handbook  for 
determining  the  administrative  costs  of 
each  special  product  or  service  provided 
by  NOAA  to  non-Federal  recipients.  The 
fee  may  not  exceed  such  costs  and  is 
specified  with  each  transfer  form.  The 
appropriate  fee  must  accompany  each 
transfer  form. 

(3)  On  or  about  January  1  each  year, 
the  Regional  Director  will  provide  each 
red  snapper  shareholder  with  a  list  of  all 
red  snapper  shareholders  and  their 
percentage  shares,  reflecting  share 
transfers  as  indicated  on  properly 
completed  transfer  forms  received 
through  October  31.  Updated  fists  may 
be  obtained  at  other  times,  and  by 
persons  who  are  not  red  snapper 
shareholders,  by  written  request  to  the 
Regional  Director. 

(b)  ITQs.  (1)  Annually,  as  soon  after 
November  15  as  the  following  year's  red 
snapper  commercial  quota  is 
established,  the  Regional  Director  will 
calculate  each  red  snapper  shareholder'i 
ITQ  in  terms  of  eviscerated  weight.  Each 
ITQ  is  the  product  of  the  red  snapper 
commercial  quota,  in  whole  weight,  for 
the  ensuing  fishing  year,  the  factor  for 
converting  whole  weight  to  eviscerated 
weight,  and  each  red  snapper 
shareholder's  percentage  share, 
reflecting  share  transfers  reported  on 
forms  received  by  the  Regional  Director 
through  October  31. 

(2)  The  Regional  Director  will  provide 
each  red  snapper  shareholder  with  ITQ 
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coupons  in  various  denominations,  the 
total  of  which  equals  his  or  her  ITQ,  and 
a  copy  of  the  calculations  used  in 
determining  his  or  her  ITQ.  Each 
coupon  will  be  coded  to  indicate  the 
initial  recipient. 

(3)  An  ITQ  coupon  may  be 
transferred.  If  the  transfer  is  by  sale,  the 
seller  must  enter  the  sale  price  on  the 
coupon. 

(4)  Except  when  the  red  snapper  bag 
Umit  applies,  red  snapper  in  or  from  the 
EEZ  or  on  board  a  vessel  that  has  been 
issued  a  reef  fish  permit  under  §  641.4 
may  not  be  possessed  in  an  amount,  in 
eviscerated  weight,  exceeding  the  total 
of  ITQ  coupons  on  board.  (See 

§  641.24(a)  for  appUcabifity  of  the  bag 
Umit.) 

(5)  Prior  to  termination  of  a  trip,  the 
onnrntnr's  signature  and  the  date  signed 
must  be  written  in  ink  on  the  "Vessel" 
part  of  ITQ  coupons  totaling  at  least  the 
eviscerated  weight  of  the  red  snapper  on 
board.  An  owner  or  operator  of  a  vessel 
must  separate  the  "Vessel"  part  of  each 
such  coupon,  enter  thereon  the  permit 
number  of  the  dealer  to  whom  the  red 
snapper  are  transferred,  and  submit  the 
"Vessel"  parts  with  the  logbook  forms 
for  that  fishing  trip.  An  owner  or 
operator  of  a  vessel  must  make  available 
to  an  authorized  officer  all  ITQ  coupons 
in  his  or  her  possession  upon  request. 

(6)  Red  snapper  harvested  from  the 
EEZ  or  possessed  by  a  vessel  with  a 
permit  issued  under  §  641.4  may  be 
transferred  only  to  a  dealer  with  a 
permit  issued  under  §  641.4.  The  "Fish 
House"  part  of  each  ITQ  coupon  must 
be  given  to  such  dealer,  or  the  agent  or 
employee  of  such  dealer,  in  amoimts 
totaling  at  least  the  eviscerated  weight 
of  the  red  snapper  transferred  to  that 
dealer. 

(7)  A  dealer  with  a  permit  issued 
under  §  641.4  may  receive  red  snapper 
only  from  a  vessel  that  has  on  board  a 
reef  fish  permit  issued  under  §  641.4.  A 
dealer,  or  the  agent  or  employee  of  a 
dealer,  must  receive  the  "Fish  House" 
part  of  ITQ  coupons  totaling  at  least  the 
eviscerated  weight  of  the  red  snapper 
received.  Immediately  upon  receipt  of 
red  snapper,  the  dealer,  or  the  agent  or 
employee  of  the  dealer,  must  enter  the 
permit  number  of  the  vessel  received 
from  and  date  and  sign  each  such  "Fish 
House"  part.  The  dealer  must  submit  all 
such  parts  as  required  by  §  641.5(d)(2). 
A  dealer,  agent,  or  employee  must  make 
available  to  an  authorized  officer  all  ITQ 
coupons  in  his  or  her  possession  upon 
request. 

(c)  Procedures  for  implementation — 
(1)  Initial  shareholders.  The  following 
persons  are^  initial  shareholders  in  the 
red  snapper  ITQ  system: 


(i)  Either  the  owner  or  operator  of  a 
vessel  with  a  valid  permit  on  August  29, 
1995,  provided  such  owner  or  operator 
had  a  landing  of  red  snapper  during  the 
period  1990  through  1992.  If  the  earned 
income  of  an  operator  was  used  to 
quafify  for  the  permit  that  is  vaUd  on 
August  29, 1995.  such  operator  is  the 
initial  shareholder  rather  than  the 
owner.  In  the  case  of  an  owner,  the  term 
"person"  includes  a  corporation  or 
other  legal  entity:  and 

(ii)  A  nistorical  captain.  A  historical 
captain  means  an  operator  who — 

(A)  From  November  6,  1989,  through 
1993,  fished  solely  under  verbal  or 
written  share  agreements  with  an 
owner,  and  such  agreements  provided 
for  the  operator  to  be  responsible  for 
hiring  the  crew,  who  was  paid  fi-om  the 
share  imder  his  or  her  control; 

(B)  Landed  from  that  vessel  at  least 
5,000  lb  (2,268  kg)  of  red  snapper  per 
year  in  2  of  the  3  years  1990. 1991.  and 
1992; 

(C)  Derived  more  than  50  percent  of 
his  or  her  earned  income  from 
commercial  fishing,  that  is.  sale  of  the 
catch,  in  each  of  the  years  1989  through 
1993; and 

(D)  Landed  red  snapper  prior  to 
November  7, 1989. 

(2)  Initial  shares,  (i)  Initial  shares  are 
apportioned  to  initial  shareholders 
based  on  each  shareholder's  average  of 
the  top  2  years'  landings  in  1990, 1991, 
and  1992.  However,  no  person  who  is 
an  initial  shareholder  under  paragraph 
(c)(1)  of  this  section  will  receive  an 
initial  percentage  share  that  will  amount 
to  less  than  100  lb  (45.36  kg),  whole 
weight,  of  red  snapper  (90  lb  (41  kg), 
eviscerated  weight). 

(ii)  The  percentage  shares  remaining 
after  the  minimum  shares  have  been 
calculated  under  paragraph  (c)(2)(i)  of 
this  section  are  apportioned  based  on 
each  remaining  shareholder's  average  of 
the  top  2  years'  landings  in  1990, 1991. 
and  1992.  In  a  case  where  a  landing  is 
associated  with  an  owner  and  a 
historical  captain,  such  landing  is 
apportioned  between  the  owner  and 
historical  captain  in  accordance  with 
the  share  agreement  in  effect  at  the  time 
of  the  landing. 

(iii)  The  determinations  of  landings  of 
red  snapper  during  the  period  1990 
through  1992  and  historical  captain 
status  are  made  in  accordance  with  the 
data  collected  under  Amendment  9  to 
the  FMP.  Those  data  identify  each  red 
snapper  landing  during  the  period  1990 
through  1992.  Each  landing  is 
associated  with  an  owner  and,  when  an 
operator's  earned  income  was  used  to 
qualify  for  the  vessel  permit  at  the  time 
of  the  landing,  with  such  operator. 
Where  appropriate,  a  landing  is  also 


associated  with  a  historical  captain. 
However,  a  red  snapper  landings  record 
during  that  period  that  is  associated 
solely  with  an  owner  may  be  retained  by 
that  owmer  or  transferred  as  follows: 

(A)  An  owner  of  a  vessel  with  a  vaUd 
reef  fish  permit  on  August  29, 1995, 
who  transferred  a  vessel  permit  to 
another  vessel  owned  by  him  or  her  Arill 
retain  the  red  snapper  landings  record 
for  the  previous  vessel. 

(B)  An  owner  of  a  vessel  with  a  valid 
reef  fish  permit  on  August  29, 1995,  vdll 
retain  the  landings  record  of  a  permitted 
vessel  if  the  vessel  had  a  change  of 
ownership  to  another  entity  without  a 
substantive  change  in  control  of  the 
vessel.  It  will  be  presumed  that  there 
was  no  substantive  change  in  control  of 
a  vessel  if  a  successor  in  interest 
received  at  least  a  50  percent  interest  in 
the  vessel  as  a  result  of  the  change  of 
ownership  whether  the  change  of 
ownership  was — 

( 1 )  From  a  closely  held  corporation  to 
its  majority  shareholder; 

(2)  From  an  individual  who  became 
the  majority  shareholder  of  a  closely 
held  corporation  receiving  the  vessel; 

(3)  Between  closely  held  corporations 
with  a  common  majority  shareholder;  or 

(4)  From  one  to  another  of  the 
following:  Husband,  wife,  son,  daughter, 
brother,  sister,  mother,  or  father. 

(C)  In  other  cases  of  transfer  of  a 
permit  through  change  of  ownership  of 
a  vessel,  an  owner  of  a  vessel  with  a 
valid  reef  fish  permit  on  August  29, 
1995,  will  receive  credit  for  the  landings 
record  of  the  vessel  before  his  or  her 
ownership  only  if  there  is  a  legally 
binding  agreement  for  transfer  of  the 
landings  record. 

(iv)  Requests  for  transfers  of  landings 
records  must  be  submitted  to  the 
Regional  Director  and  must  be 
postmarked  not  later  than  December  14, 
1995.The  Regional  Director  may  require 
documentation  supporting  such  request. 
After  considering  requests  for  transfers 
of  landings  records,  the  Regional 
Director  will  advise  each  initial 
shareholder  or  applicant  of  his  or  her 
tentative  allocation  of  shares. 

(3)  Notification  of  status.  The 
Regional  Director  will  advise  each 
owner,  operator,  and  historical  captain 
for  whom  NMFS  has  a  record  of  a  red 
snapper  landing  during  the  period  1990 
through  1992,  including  those  who 
submitted  such  record  imder 
Amendment  9  to  the  FMP.  of  his  or  her 
tentative  status  as  an  initial  shareholder 
and  the  tentative  landings  record  that 
will  be  used  to  calculate  his  or  her 
initial  share. 

(4)  Appeals,  (i)  A  special  advisory 
panel,  appointed  by  the  Coimcil  to 
function  as  an  appeals  board,  will 


consider  written  requests  from  persons 
who  content  their  tentative  status  as  an 
initial  shareholder,  including  historical 
captain  status,  or  tentative  landings 
record.  In  addition  to  considering 
written  requests,  the  board  may  allow 
personal  appearances  by  such  persons 
before  the  board. 

(ii)  The  panel  is  only  empowered  to 
consider  disputed  calculations  or 
determinations  based  on  documentation 
submitted  under  Amendment  9  to  the 
FMP  regarding  landings  of  red  snapper 
during  the  period  1990  through  1992, 
including  transfers  of  such  landings 
records,  or  regarding  historical  captain 
status.  In  addition,  the  panel  may 
consider  appUcations  and 
documentation  of  landings  not 
submitted  under  Amendment  9  if,  in  the 
board's  opinion,  there  is  justification  for 
the  late  application  and  documentation. 
The  board  is-not  empowered  to  consider 
an  application  from  a  person  who 
believes  he  or  she  should  be  eligible 
because  of  hardship  or  other  factors. 

(iii)  A  written  request  for 
consideration  by  the  board  must  be 
submitted  to  the  Regional  Director, 
postmarked  not  later  than  December  27, 
1995,  and  must  contain  documentation 
supporting  the  allegations  that  form  the 
basis  for  the  request. 

(iv)  The  board  will  meet  as  necessary 
to  consider  each  request  that  is 
submitted  in  a  timely  manner.  Members 
of  the  appeals  board  will  provide  their 
individual  recommendations  for  each 
appeal  to  the  Council,  which  will  in 
timi  submit  its  recommendation  to  the 
Regional  Director.  The  board  and  the 
Council  will  recommend  whether  the 
eligibility  criteria,  specified  in 
Amendment  8  to  the  FMP  and 
paragraphs  (c)(1)  and  (c)(2)  of  this 
section,  were  correctly  applied  in  each 
case,  based  solely  on  the  available 
record  including  docimientation 
submitted  by  the  applicant.  The  Council 
will  also  base  its  recommendation  on 
the  recommendations  of  the  board.  The 
Regional  Director  will  decide  the  appeal 
based  on  the  above  criteria  and  the 
available  record,  including 
documentation  submitted  by  the 
applicant  and  the  recommendation  of 
the  Coimcil.  The  Regional  Director  will 
notify  the  appellant  of  his  decision  and 
the  reason  therefor,  in  writing,  normally 
within  45  days  of  receiving  the 
Council's  recommendation.  The 
Regional  Director's  decision  will 
constitute  the  final     :  ninistrative 
action  by  NMFS  "on  an  appeal. 

(v)  Upon  completion  of  the  appeal 
process,  the  Regional  Director  will  issue 
share  certificates  to  initial  shareholders. 
(5)  Transfers  of  shares.  The  following 


restrictions  apply  to  the  transfer  of 
shares: 

(i)  The  transfer  of  shares  is  prohibited 
through  September  30, 1996. 

(ii)  From  October  1, 1996,  through - 
September  30,  1997,  shares  may  be 
transferred  only  to  other  persons  who 
are  initial  shareholders  and  are  U.S. 
citizens  or  permanent  resident  aliens. 

10.  In  §641.24,  effective  November 
24,  1995,  paragraph  (g)  is  revised;  and, 
effective  April  1, 1996,  paragraphs  (a)(2) 
and  (a)(3)  are  redesignated  as 
paragraphs  (a)(3)  and  (a)(4], 
respectively,  in  newly  redesignated 
paragraph  (a)(4),  the  reference  to 
"paragraph  (a)(2)(ii)(C)"  is  revised  to 
read  "paragraph  (a)(l)(ii)(C)",  and 
paragraph  (a)(2)  is  added  to  read  as 
follows: 

§  641 .24    Bag  and  possession  limits. 

(a)  •  *  * 

(2)  In  addition,  the  bag  Umit  for  red 
snapper  applies  to  a  person  on  board  a 
vessel  writh  a  permit  specified  in  §  641.4 
when  that  vessel  does  not  have  ITQ 
coupons  on  board. 
*        *        *         •        « 

(g)  Sale.  A  reef  fish  harvested  in  the 
EEZ  by  a  vessel  that  does  not  have  a 
valid  permit,  as  required  by 
§  641.4(a)(1),  or  possessed  under  the  bag 
limits  specified  in  paragraph  (b)  of  this 
section,  may  not  be  purchased,  bartered, 
traded,  or  sold,  or  attempted  to  be 
purchased,  bartered,  traded,  or  sold. 
[FR  Doc.  95-29102  Filed  11-24-95;  12:10 
am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  655 

Wage  and  Hour  Division 

29  CFR  Part  508 

[RIN  1205-nAA88  and  RiN  1215-AA] 

Attestations  by  Employers  for  Off- 
Campus  Work  Authorization  for 
Foreign  Students  (F-1  Nonimmigrants) 

AGENCIES:  Employment  and  Training 
Administration,  Labor;  and  Wage  and 
Hour  Division,  Employment  Standards 
Administration,  Labor. 
ACTION:  Joint  interim  final  rule. 


summary:  The  Department  of  Labor 
(DOL)  amends  regulations  relating  to 
attestations  by  employers  seeking  to  use 
nonimmigrant  foreign  (F-1)  students  in 
off-campus  work.  Pursuant  to  a  previous 
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interim  final  rule,  existing  attestations 
expire  at  the  close  of  November  1995. 
The  rule  published  today  amends  the 
regulations  to  extend  the  period  of 
applicability  of  attestations  through 
September  30, 1996,  the  expiration  datt 
for  the  F-1  program. 
EFFECTIVE  DATE:  November  30, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  20  CFR  part  655,  subpart  J,  and  29 
CFR  part  508,  subpart  J,  contact  Ms. 
Flora  T.  Richardson.  Chief,  Division  of 
Foreign  Labor  Certifications.  U.S. 
Employment  Service,  Employment  an'd 
Training  Administration,  Department  o 
Labor.  Room  N-4456,  200  Constitution 
Avenue,  NW.,  Washington.  DC  20210. 
Telephone:  202-219-5263  (this  is  not  a 
toll-free  number). 

On  20  CFR  part  655,  subpart  K,  and 
29  CFR  part  508.  subpart  K,  contact  Mr, 
Thomas  Shierling,  Office  of 
Enforcement  Policy,  Immigration  Team, 
Wage  and  Hour  Division,  Employment 
Standards  Administration,  Deptutment 
of  Labor,  Room  S-3510,  200 
Constitution  Avenue,  NW.,  Washingtoi^, 
DC  20210.  Telephone:  202-219-7605 
(this  is  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 
hnraigration  Act  of  1990  (IMMACT)  se< . 
221  and  Immigration  and  Nationality 
Act  sees.  101(a)(15)(F)  and  214  create  a 
pilot  program,  of  limited  duration, 
allowing  a  nonimmigrant  foreign 
student  admitted  on  an  F-1  visa  to  worfc 
off-campus  if;  (1)  he/she  has  completec 
one  academic  year  as  such  a 
nonimmigrant  and  is  maintaining  good 
academic  standing  at  the  institution;  (2 
he/she  will  not  be  employed  off-campu  s 
for  more  than  20  hours  per  week  durin; ; 
the  academic  term  (but  may  be 
employed  full-time  during  vacation 
periods  and  between  terms);  and  (3)  th(  i 
employer  provides  an  attestation  to  the 
Department  of  Labor  (DOL)  and  to  the 
educational  institution  that  it 
imsuccessfuUy  recruited  for  the  positic  a 
for  at  least  60  days  and  will  pay  the 
higher  of  the  actual  wage  at  the  worksil  e 
or  the  prevailing  wage  for  the 
occupation  in  the  area  of  emplo^Tnent. 
The  employer  submits  such  attestation  ; 
to  DOL  and  the  educational  inf  dtution 
for  foreign  students  to  receive  work 
authorization,  if  otherwise  quaUfied. 
The  attestation  process  is  administerec 
by  the  Employment  and  Training 
Administration.  Complaints  and 
investigations  regarding  violations  of 
employer  attestations  are  handled  by  t]  le 
Wage  and  Hour  Division,  Employment 
Standards  Administration.  If  DOL 
determines  an  employer  made  a 
materially  false  attestation  or  failed  to 
pay  wages  in  accordance  with  an 
attestation,  the  employer,  after  notice 
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and  opportunity  for  a  hearing,  may  be 
disqualified  from  employing  F-1 
students  under  the  program. 

An  interim  final  rule,  requesting 
comments,  was  published  November  6. 
1991.  56  FR  56860.  The  interim  final 
rule  provided  that  the  employer's 
attestation  may  remain  in  effect,  unless 
withdrawn  or  invahdated.  through  no 
later  than  September  30. 1994,  the 
original  statutory  termination  date  for 
the  pilot.  Public  Law  103-416  extended 
the  program  to  September  30, 1996. 
Since  the  enactment  of  the  program 
extension,  DOL  periodically  has 
extended  existing  attestations,  currently 
through  November  30,  1995.  Analysis  of 
the  comments  is  ongoing.  The  rule 
published  today  extends  existing 
attestations  through  the  program's 
expiration  date,  September  30,  1996. 
Should  the  program  be  extended  by 
Congress  beyond  that  date,  tjie 
Department  expects  to  publish  a  final 
rule. 

Absent  today's  amendment,  all 
previously  valid  attestations  would 
expire  at  the  close  of  November  30, 
1995,  and  no  new  attestations  could  be 
filed.  Without  this  amendment,  F-1 
students  would  not  have  work 
authorization  under  this  program.  New 
attestations  filed  after  the  effective  date 
of  today's  rule  also  are  valid  through 
September  30, 1996  unless  withdrawn 
or  invalidated.  Toda  ''s  rule  alleviates 
hardships  for  covered  students  and 
employers,  and  the  limited  extension 
gives  DOL  additional  opportunity  to 
complete  analysis  of  conunents  on  the 
interim  final  rule. 

For  these  reasons,  DOL  for  good  cause 
finds  a  proposed  rule  is  impracticable 
and  contrary  to  the  public  interest  (5 
U.S.C.  553(b)(B));  and  finds  good  cause 
to  make  the  rule  effective  inunediately 
(5  U.S.C.  553(d)(3)).  The  rule  is  not 
significant  imder  E.0. 12866.  The  rule 
was  not  preceded  by  a  proposed  rule 
and,  thus,  is  not  covered  by  the 
Regulatory  Flexibility  Act.  When  the 
interim  final  rule  was  pubUshed, 
however.  DOL  notified  the  Chief 
Counsel  for  Advocacy.  Small  Business 
Administration,  and  made  the 
certification  pursuant  to  5  U.S.C.  605(b). 
that  the  rule  did  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  program 
is  not  in  the  Catalog  of  Federal  Domestic 
Assistance. 

List  of  Subjects 

20  CFR  Part  655 

Administrative  practice  and 
procediu^e.  Agriculture,  AUens, 
Crewmembers,  Employment, 
Enforcement,  Forest  and  forest  products. 


Guam.  Health  professions,  Immigration, 
Labor.  Longshore  work.  Migrant  labor. 
Nurse,  Penalties.  Registered  nurse, 
Reporting  euid  recordkeeping 
requirements.  jSpecialty  occupation, 
Students.  Wages. 

29  CFR  Part  508 

A(  ministrative  practice  and 
procedure.  Aliens,  Employment. 
Enforcement.  Inunigration.  Labor, 
Penalties,  Reporting  and  recordkeeping 
requirements.  Specialty  occupation, 
Students,  Wages. 

Text  of  Joint  Interim  Final  Rule 

The  text  df  the  joint  interim  final  rule 
appears  below: 

1.  Section .900(b)(2)(i)  is 

amended  by  removing  the  date 
"November  30, 1995"  and  adding  in 
lieu  thereof  the  date  "September  30, 
1996". 

2.  Section .900(d)  is  amended  by 

removing  the  date  "November  30, 1995" 
and  adding  in  lieu  thereof  the  date 
"September  30, 1996". 

3.  Section .900  is  amended  by 

revising  paragraph  (e),  to  read  as 
follows: 

§ .900    Purpose,  procedure  and 

applicability  of  subparts  J  and  K  of  this 
part 

•        •        •        *        • 

(e)  Revalidation  of  employer 
attestations  in  effect  on  November  30, 
1995.  Any  employer's  attestation  which 
was  valid  on  November  30. 1995,  is 
revalidated  effective  on  November  30, 
1995.  and  shall  remain  valid  through 
September  30. 1996.  unless  withdrawn 
or  invalidated. 

4.  Section .910(b)(2)(i)  is 

amended  by  removing  the  phrase 
"through  November  30, 1995"  and 
adding  in  lieu  thereof  the  phrase 
"through  September  30,  1996". 

5.  Section .910(e)  is  amended  by 

removing  from  the  first  sentence  the 
phrase  "after  November  30. 1995"  and 
adding  in  lieu  thereof  the  phrase  "after 
September  30, 1996";  and  by  removing 
firom  the  penultimate  sentence  the 
phrase  "prior  to  November  30, 1995" 
and  adding  in  lieu  thereof  the  phrase 
"prior  to  September  30, 1996". 

6.  Section .940(d)(l)(i)(B)  is 

amended  by  removing  the  date 
"November  30, 1995"  and  adding  in 
lieu  thereof  the  date  "September  30, 
1996". 

7.  Section .940(h)(1)  is  amended 

by  removing  the  date  "November  30, 
1995"  and  adding  in  lieu  thereof  the 
date  "September  30, 1996". 

8.  Section .940(h)(3)  is  amended 

by  removing  the  date  "November  30, 
1995"  and  adding  in  lieu  thereof  the 
date  "September  30, 1996". 


Adoption  of  Joint  Interim  Final  Rule 

The  agency-specific  adoption  of  the 
Joint  Interim  Final  Rule,  which  appears 
at  the  end  of  the  common  preamble, 
appears  below: 

Titte  20— Employees'  Benefits 

CHAPTER  V— EIMPLOYMENT  AND 
TRAINING  ADMINISTRATION, 
DEPARTMENT  OF  LABOR 

1.  Part  655  of  chapter  V  of  title  20. 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  655— TEMPORARY 
EMPLOYMENT  OF  AUENS  IN  THE 
UNITED  STATES 

a.  The  authority  citation  for  part  655 
continues  to  read  as  follows: 

Aurtiority:  .Sfiction  655.0  issued  under  8 
U.S.C  110i(a)(15)(H)  (i)  and  (ii),  1182  (m) 
and  (n).  1184.  1188,  and  1288(c);  29  U.S.C 
49  et  seq.,  sec.  3(c)(1),  Pub.  L.  101-238, 103 
Stat.  2099,  2103  (8  U.S.C.  1182  note);  sec. 
221(a).  Pub.  L.  101-649,  104  Stat.  4978,  5027 
(8  U.S.C.  1184  note);  and  8  CFR 
214.2(h)(4)(i). 

Section  665.00  issued  under  8  U.S.C. 
1101(a)(15)(H)(ii),  1184,  and  1188;  29  U.S.C 
49  et  seq.;  and  8  CFR  214.2(h)(4)(i). 

Subparts  A  and  C  issued  under  8  U.S.C. 
1101(a)(15)(H)(ii)(b)  and  1184;  29  U.S.C.  49  et 
seq.;  and  8  CFR  214.2(h)(4)(i). 

Subpart  B  issued  under  8  U.S.C. 
1101(a)(15)(H)(li)(a),  1184,  and  1188;  and  29 
U.S.C  49  et  seq. 

Subparts  D  and  E  issued  under  8  U.S.C. 
1101(a)(15)(H)(i)(a),  1182(m),  and  1184;  29 
U.S.C.  49  et  seq.;  and  sec.  3(c)(1),  Pub.  L. 
101-238, 103  Stat.  2099.  2103  (8  U.S.C.  1182 
note). 

Subparts  F  and  G  issued  under  8  U.S.C. 
1184,  and  1288(c);  and  29  U.S.C.  49  etseq. 

Subparts  H  and  I  issued  under  8  U.S.C. 
1101(a)(15)(H)(i)(b),  1182(n),  and  1184;  and 
29  U.S.C.  49  et  seq. 

Subparts  J  and  K  issued  under  29  U.S.C.  49 
et  seq.;  and  sec.  221(a),  Pub.  L.  101-649, 104 
Stat.  4978,  5027  (8  U.S.C.  1184  note). 

b.  Part  655  is  amended  as  set  forth  in 
the  Joint  Interim  Final  Rule,  which 
appears  at  the  end  of  the  common 
preamble. 

Title  29— Labor 

CHAPTER  V— WAGE  AND  HOUR  DIVISION, 
DEPARTMENT  OF  LABOR 

2.  Part  508  of  chapter  V  of  title  29, 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  508— ATTESTATIONS  FILED  BY 
EMPLOYERS  UTILIZING  F-1 
STUDENTS  FOR  OFF-CAMPUS  WORK 

a.  The  authority  citation  for  part  508 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  49  et  seq.;  and  sec. 
221(a),  Pub.  L.  101-649.  104  Stat.  4978,  5027 
(8  U.S.C.  1184  note). 


b.  Part  508  is  amended  as  set  forth  in 
the  Joint  Interim  Final  Rule,  which 
appears  at  the  end  of  the  common 
preamble. 

Signed  at  Washington,  DC,  this  21st  day  of 
November,  1995. 
Raymond  Uhalde, 

Depufy  Assistant  Secretary  for  Employment 
and  Training. 
John  R.  Eraser, 

Acting  Administrator,  Wage  and  Hour 
Division,  Employment  Standards 
Administration. 

[FR  Doc.  95-28967  Filed  11-28-95;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  32 
RIN  101&-AD27 

Addition  of  Deep  Fork  National  Wildlife 
Refuge  to  the  List  of  Open  Areas  for 
Sport  Fishing  in  Oklahoma 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  adds  Deep  Fork 
National  Wildlife  Refuge  to  the  list  of 
areas  open  for  sport  fishing  in 
Oklahoma  along  with  pertinent  refugee- 
specific  regulations  for  such  activities. 
TTie  Service  has  determined  that  such 
use  will  be  compatible  with  the 
piuposes  for  which  the  refuge  was 
established.  The  Service  has  further 
determined  that  this  action  is  in 
accordance  with  the  provisions  of  all 
applicable  laws,  is  consistent  with 
principles  of  sound  wildlife 
management,  and  is  otherwise  in  the 
pubUc  interest  by  providing  additional 
recreational  opportunities  of  a 
renewable  natiu-al  resources. 
EFFECTIVE  DATE:  This  rule  is  effective 
December  29, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  R.  Vehrs,  Division  of  Refuges, 
U.S.  Fish  and  Wildlife  Service, 
Washington,  DC  20240;  Telephone  (703) 
358-2029,  X-5242. 

SUPPLEMENTARY  INFORMATION:  National 
wildlife  refuges  are  generally  closed  to 
hunting  and  sport  fishing  until  opened 
by  rulemaking.  The  Secretary  of  the 
Interior  (Secretary)  may  open  refuge 
areas  to  hunting  and/or  fishing  upon  a 
determination  that  such  uses  are 
compatible  with  the  purpose(s)  for 
which  the  refuge  was  established.  The 
action  must  also  be  in  accordance  with 
provisions  of  all  laws  applicable  to  the 


areas,  must  be  consistent  with  the 
principles  of  sound  wildlife 
management,  and  must  otherwise  be  in 
the  public  interest.  This  rulemaking 
opens  Deep  Fork  National  Wildlife 
Refuge  to  sport  fishing. 

In  the  July  13. 1995.  issue  of  the 
Federal  Register,  60  FR  36200,  the 
Service  published  a  proposed 
rulemaking  and  invited  public 
comment.  No  comments  were  received 
diuing  the  60-day  public  conunent 
period. 

Statutory  Authority 

The  National  WildUfe  Refuge  System 
Administration  Act  of  1966,  as  amended 
(NWRSAA)  (16  U.S.C.  668dd).  and  the 
Refuge  Recreation  Act  of  1962  (RRA)  (16 
U.S.C.  460k)  govern  the  administration 
and  public  use  of  national  wildlife 
refuges.  Specifically.  Section  4(d)(1)(A) 
ot  the  NWRSAA  authorizes  the 
Secretary  to  permit  the  use  of  any  areas 
within  the  National  Wildlife  Refuge 
System  (Refuge  System)  for  any 
purpose,  including  but  not  limited  to 
hunting,  fishing,  pubhc  recreation  and 
accommodations,  and  access,  when  the 
Secretary  determines  that  such  uses  are 
compatible  writh  the  purposes  for  which 
each  refuge  was  established.  The 
Director  of  the  U.S.  Fish  and  Wildlife 
Service  (Director),  administers  the 
Refuge  System  on  behalf  of  the 
Secretary.  The  RRA  gives  the  Secretary 
additional  authority  to  administer  areas 
within  the  Refuge  System  for  public 
recreation  as  an  appropriate  incidental 
or  secondary  use  only  to  the  extent  that 
it  is  practicable  and  not  inconsistent 
with  the  primary  purposes  for  which  the 
refuges  were  established. 

Opening  Package 

In  preparation  for  this  opening,  the 
refuge  included  in  its  "opening 
package"  for  Regional  review  and 
approval  from  the  Washington  Office 
the  following  docimients:  a  management 
plan  for  recreational  fishing;  an 
environmental  assessment;  a  Finding  of 
No  Significant  Impact  (FONSI);  a 
Section  7  statement,  pursuant  to  the 
Endangered  Species  Act,  that  this 
opening  is  not  likely  to  adversely  affect 
a  listed  species  or  its  critical  habitat; 
and  refuge-specific  regulations  to 
administer  the  fishing  program.  From  a 
review  of  the  totality  of  these 
documents,  the  Service  has  determined 
that  the  opening  of  the  Deep  Fork 
National  Wildlife  Refuge  to  sport  fishing 
is  compatible  with  the  principles  of 
soimd  wildUfe  management  and  will 
otherwise  be  in  the  public  interest. 

In  accordance  witn  the  NWRSAA  and 
the  RRA,  the  Service  also  determined 
that  this  opening  for  sport  fishing  is 
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compatible  and  consistent  with  the 
primary  purposes  for  which  the  reftige 
was  estabhshed.  The  Service  has  also 
determined  that  there  are  sufficient 
funds  to  administer  the  fishing  progran 
A  brief  description  of  the  fishing 
program  is  as  follows: 

Deep  Fork  National  Wildlife  Refuge 

The  legislature  of  Oklahoma  passed 
H.B.  1904  on  May  17. 1990,  authorizinj 
the  Fish  and  Wildlife  Service  (Service) 
to  acquire  and  develop  a  national 
waterfowl  refuge  in  Okmulgee  Coimty, 
Oklahoma.  Accordingly,  Deep  Fork 
National  Wildlife  Rehige  was 
estabhshed  on  Jime  30, 1993,  under  the 
authority  of  the  Emergency  Wetlands 
Resources  Act  of  1986  (PL.  99-645,  10^ 
Stat.  3582).  The  refuge  acreage  totals 
6,801  cvuTPntly;  however,  nn  estabhshed 
acquisition  boundary  will  eventually 
include  16,104  acres.  The  rehige  is 
located  along  the  Deep  Fork  River  in 
Oklahoma. 

The  purposes  of  the  refuge  are  to 
contribute  to  the  conservation  of  the 
wetlands  of  the  Nation  in  order  to 
maintain  the  public  benefits  they 
provide  and  to  help  fulfill  intemationa 
obligations  contained  in  various 
migratory  bird  treaties  and  convention! 
(16  U.S.C.  §  3901(b))  (Emergency 
Wetlands  Resources  Act  of  1986). 

The  Deep  Fork  National  Wildhfe 
Refuge  is  located  in  the  Deep  Fork  Rivi 
Basin,  upstream  from  Eufaula  Reservoi '. 
The  majority  of  the  area  contains 
palustrine  forested  wetlands.  Numerou  5 
sloughs  exist  along  the  river  channel. 
Some  of  the  sloughs  exceed  four  feet  in 
depth. 

The  numerous  wetlands  along  the 
Deep  Fork  River  are  rich  in  diversity  ol 
wildlife.  A  total  of  147  sp)ecies  of  birds 
(8  game  and  139  non-game)  occur  in  thfe 
bottomland  forest  and  the  associated 
wetlands.  The  Deep  Fork  River  provide 
feeding  and  spawning  habitat  for  a 
variety  of  fi«:h  native  to  east  central 
Oklahoma.  Channel  catfish,  blue  catfis|i 
fiathead  catfish,  crappie,  white  bass, 
and  largemouth  bass  are  the  most 
important  economically. 

Sport  fishing  was  addressed  in  the 
environmental  assessment  for  land 
acquisition  as  a  desirable  activity  and 
was  listed  in  the  Oklahoma  legislation 
authorizing  the  Service  to  establish  the 
refuge.  Opening  the  area  to  sport  fishir  g 
will  aid  in  meeting  the  general  refuge 
objective  of  wildlife  oriented  recreatioi 
There  is  significant  demand  in  the  locj  1 
community  for  sport  fishing,  and  it  is 
anticipated  that  there  will  be 
approximately  3,500  use-days  of  sport 
fishing  annually  at  the  refuge. 

Bank  fishing  will  be  allowed  on  the 
refuge  year-around.  Fishing  will  be 
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permitted  on  the  sloughs  separated  fi'om 
the  river  from  March  1  through 
September  30  with  pole  and  line  only. 
Use  of  firearms  is  prohibited.  The  pubUc 
will  be  allowed  to  bank  fish  along  the 
Deep  Fork  River  within  the  refuge 
boundary.  They  will  also  be  permitted 
to  launch  small  hand-powered  boats  or 
canoes  from  the  bank.  Improved  boat 
ramps  will  not  be  available.  Signs  will 
be  placed  at  major  access  points 
showing  the  fishing  regulations,  hi 
addition,  maps  and  printed  refuge- 
specific  regulations  will  be  available. 
The  refuge  views  this  initial  sport 
fishing  program  as  "interim,"  as  further 
acquisition  within  the  refuge  boundary 
will  require  revisions  euid  amendments 
to  the  plan  in  the  futxu«. 

Species  available,  but  not  Umited  to, 
include  channel  catfish,  fiathead  catfish, 
blue  catfish,  crappie,  white  bass,  and 
largemouth  bass.  The  Oklahoma 
Department  of  Wildlife  Conservation 
has  established  daily  possession  linuts 
and  means  of  taking  to  protect 
individual  species.  Refuge-specific 
regulations  are  consistent  with  state 
regulations  and  will  be  observed  on  the 
refuge. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  for  part  32  are  foimd  in  50 
CFR  part  25  and  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  Pubfic  Law  104-13  and  assigned 
clearance  number  1018-0014.  The 
information  is  being  collected  to  assist 
the  Service  in  administering  these 
programs  in  accordance  with  statutory 
authorities  whirh  require  that 
recreational  uses  be  compatible  with  the 
primary  purposes  for  which  the  areas 
were  estabhshed.  The  information 
requested  in  the  application  form  is 
required  to  obtain  a  benefit. 

The  pubhc  reporting  burden  for  the 
appUcation  form  is  estimated  to  average 
six  (6)  minutes  per  response,  including 
time  for  reviewing  instructions, 
gathering  and  maintaining  data,  and 
completing  the  form.  Direct  comments 
on  the  burden  estimate  or  any  other 
aspect  of  this  form  to  the  Service 
hiformation  Collection  Officer,  U.S.  Fish 
and  Wildlife  Service.  1849  C  Street, 
NW,  MS  224  ARLSQ,  Washington.  DC 
20240;  and  the  Office  of  Management 
and  Budget.  Paperwork  Reduction 
Project  (1018-0014).  Washington,  DC 
20503. 

Economic  Effect 

This  rulemaking  is  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866.  In 
addition,  a  review  under  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  601  at 


seq.)  has  revealed  that  the  rulemaking 
will  not  have  a  significant  effect  on  a 
substantial  number  of  small  entities, 
which  include  businesses,  organizations 
or  governmental  jurisdictions.  While  the 
fishing  program  could  increase  the 
fishing  licenses  purchased  and  boost 
sales  of  fishing  gear  and  tackle,  the 
impact  is  not  as  significant  as  other 
surrounding  areas.  Also,  opening  the 
refuge  to  fishing  and  the  addition  of  the 
refuge  to  local  fishing  waters  will  be 
only  proportionally  relevant  to  small 
entities.  Therefore,  this  rule  will  have 
minimal  effect  on  such  entities. 

Federalism 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  Federal 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  their  various 
levels.  Therefore,  in  accordance  with 
Executive  Order  12612,  it  is  determined 
that  this  rule  does  not  have  sufficient 
Federalism  imphcations  to  warrant 
preparing  a  Federahsm  Assessment. 

Environmental  Considerations 

Pursuant  to  the  requirements  of 
section  102(2)(C)  of  the  National 
Environmental  Poficy  Act  of  1969  (42 
U.S.C.  4332(2)(C)),  an  environmental 
assessment  has  been  prepared  for  this 
opening.  Based  upon  the  Environmental 
Assessment,  the  Service  issued  a 
Finding  of  No  Significant  Impact  with 
respect  to  the  opening.  A  Section  7 
evaluation  was  prepared  pursuant  to  the 
Endangered  Species  Act  with  a  finding 
that  no  adverse  impact  would  occur  to 
any  identified  threatened  or  endangered 
species  or  their  habitats. 

Primary  Author:  Stephen  R.  Vehrs, 
Division  of  Refuges,  U.S.  Fish  and  Wildlife 
Service,  Washington,  DC,  is  the  primary 
author  of  this  rulemaking  document. 

List  of  Subjects  in  50  CFR  Fart  32 

Hunting,  Fishing,  Reporting  and 
recordkeeping  requirements.  WildUfe, 
Wildlife  refuges. 

Accordingly,  part  32  of  chapter  I  of 
Title  50  of  the  Code  o/Federa7 
Regulations  is  amended  as  set  forth 
below: 

PART  32— {AMENDED] 

1.  The  authority  citation  for  part  32 
continues  to  read  as  follows; 

Authority:  5  U.S.C.  301;  16  U.S.C.  460k. 
664,  668dd,  and  715i. 

§32.7    [Amended] 

2.  Section  32.7  List  of  refuge  units 
open  to  hunting  and /or  fishing  is 
amended  by  adding  the  alphabetical 


listing  of  "Deep  Fork  National  Wildlife 
Refuge"  under  the  state  of  Oklahoma. 

3.  Section  32.55  Oklahoma  is 
amended  by  adding  the  alphabetical 
listing  of  Deep  Fork  National  WildUfe 
Refuge  to  read  as  follows: 

§32.55    Oklahoma. 


Deep  Fork  National  Wildlife  Refuge 

A.  Hunting  ofhdigratory  Game  Birds. 
[Reserved.) 

B.  Upland  Game  Hunting.  [Reserved.) 

C.  Big  Game  Hunting.  [Reserved.] 

D.  Spoii  Fishing.  Sport  fishing  for 
channel  catfish,  fiathead  catfish,  blue 
catfish,  crappie,  white  bass,  large  mouth 
bass  and  other  species  is  permitted  on 
designated  areas  of  the  refuge  in 
accordance  with  State  regulations  and 
pursuant  to  the  following  special  refuge 
conditions: 

1.  Bank  fishing  is  permitted  year- 
round  on  the  Deep  Fork  River.  Bank 
fishing  with  pole  and  line  is  permitted 
from  March  1  through  September  30  on 
the  sloughs  separated  from  the  Deep 
Fork  River. 

2.  Boats  may  be  launched  on  the 
refuge  from  access  points  designated  in 
the  refuge  leaflet.  Only  small  boats  or 
canoes  will  be  permitted  on  the  refuge. 

3.  The  use  of  firearms  is  prohibited. 
*        *        •        *        * 

Dated:  October  25, 1995. 
George  T.  Frampton,  Jr., 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

(PR  Doc.  95-29100  Filed  11-28-95;  8:45  am] 

BILUNQ  CODE  4310-6S-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  672 

[Docket  No.  950206041-5041-01;  I.D. 
112495A] 

Groundfish  of  the  Gulf  of  Alaska; 
Pacific  Cod  for  Processing  by  the 
Inshore  Component  in  the  Central 
Regulatory  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Closure. 

summary:  NMFS  is  prohibiting  retention 
of  Pacific  cod  by  vessels  catching  Pacific 
cod  for  processing  by  the  inshore 
component  in  the  Central  Regulatory 
Area  of  the  Gulf  of  Alaska  (GOA).  NMFS 
is  requiring  that  catches  of  Pacific  cod 


by  these  vessels  in  the  Central 
Regulatory  Area  be  treated  in  the  same 
manner  as  prohibited  species  and 
discarded  at  sea  with  a  minimum  of 
injury.  This  action  is  necessary  because 
the  allocation  of  Pacific  cod  specified 
for  the  inshore  component  in  this  area 
has  been  reached. 

EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.).  November  29. 1995.  until 
12  midnight  A.l.t.,  December  31, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  907-586-7228. 

SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  GOA  (FMP) 
prepared  by  the  NortJi  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

In  accordance  with 
§672.20(c)(l)(ii)(B),  the  allocation  of 
Pacific  cod  for  the  inshore  component 
in  the  Central  Regulatory  Area  was 
established  by  the  Final  1995  Harvest 
Specifications  of  Groundfish  (60  FR 
8470,  February  14,  1995)  as  41,085 
metric  tons  (mt). 

The  Director,  Alaska  Region,  NMFS, 
has  determined,  in  accordance  with 
§  672.20(c)(3),  that  the  allocation  of 
Pacific  cod  total  allowable  catch  (TAG) 
specified  for  the  inshore  component  in 
the  Central  Regulatory  Area  in  the  GOA. 
has  been  reached.  Therefore.  NMFS  is 
requiring  that  further  catches  of  Pacific 
cod  by  operators  of  vessels  catching 
Pacific  cod  for  processing  by  the  inshore 
component  in  the  Central  Regulatory 
Area  in  the  GOA,  be  treated  as 
prohibited  species  in  accordance  with 
§  672.20(e). 

Classification 

This  action  is  taken  under  50  CFR 
672.20  and  is  exempt  from  review  under 
E.O.  12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  November  24, 1995. 
Richard  H.  Schaefer, 

Director,  Office  of  Fisheries  Conservation  and 
Management,  National  Marine  Fisheries 
Service. 
[FR  Doc.  95-29177  Filed  11-24-95;  3:21  pm] 

BILUNQ  CODE  3S10-22-F 


50  CFR  Parts  672  and  675 

[Docket  No.  900833-1095;  I.D.  111795B] 

Groundfish  of  the  Gulf  of  Alaska; 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area;  Bycatch 
Rate  Standards  for  the  First  Half  of 
1996 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Pacific  halibut  and  red  king  crab 

bycatch  rate  standards;  request  for 

comments. 

SUMMARY:  NMFS  announces  Pacific 
halibut  and  red  king  crab  bycatch  rate 
standards  for  the  first  half  of  1996. 
Publication  of  these  bycatch  rate 
standards  is  necessary  under  regulations 
implementing  the  vessel  incentive 
program.  This  action  is  necessary  to 
implement  the  bycatch  rate  standards 
for  trawl  vessel  operators  who 
participate  in  the  Alaska  groundfish 
trawl  fisheries.  The  intent  of  this  action 
is  to  reduce  prohibited  species  bycatch 
rates  and  promote  conservation  of 
groundfish  and  other  fishery  resources. 
DATES:  Effective  12:01  am,  Alaska  local 
time  (A.l.t.),  January  20,  1996,  through 
12  midnight,  A.l.t.,  June  30, 1996. 
Comments  on  this  action  must  be 
received  at  the  following  address  no 
later  than  4:30  p.m..  A.l.t.,  December  28, 
1995. 

ADDRESSES:  Comments  should  be 
mailed  to  Ronald  J.  Berg,  Chief. 
Fisheries  Management  Division.  NMFS, 
P.O.  Box  21668.  Juneau,  AK  99802- 
1668,  Attn:  Lori  Gravel;  or  be  delivered 
to  709  West  9th  Street,  Federal  Building, 
Room  401,  Juneau,  AK. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  J.  Salveson,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
domestic  groundfish  fisheries  in  the 
exclusive  economic  zone  of  the  Bering 
Sea  and  Aleutian  Islands  management 
area  (BSAI)  and  Gulf  of  Alaska  (GOA) 
are  managed  by  NMFS  according  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  and  the 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska 
(FMPs).  The  FMPs  were  prepared  by  the 
North  Pacific  Fishery  Management 
Council  (Council)  under  the  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act).  The 
FMPs  are  implemented  by  regulations 
for  the  U.S.  fishery  at  50  CFR  parts  672, 
675,  and  676.  General  regulations  that 
also  pertain  to  the  U.S.  fisheries  appear 
at  50  CFR  part  620. 
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Regulations  at  §§  672.26  and  675.26 
implement  a  vessel  incentive  program  to 
reduce  halibut  and  red  king  crab 
bycatch  rates  in  the  groundfish  trawl 
fisheries.  Under  the  incentive  program 
operators  of  trawl  vessels  may  not 
exceed  Pacific  halibut  bycatch  rate 
standards  specified  for  the  BSAI  and 
GOA  midwater  pollock  and  "other 
trawl"  fisheries,  and  the  BSAI  yellowfii^ 
sole  and  'bottom  pollock'  fisheries. 
Vessfel  operators  also  may  not  exceed 
red  king  crab  bycatch  rate  standards 
specified  for  the  BSAI  yellowfin  sole 
and  "other  trawl"  fisheries  in  Bycatch 
Limitation  Zone  1  (defined  in  §  675.2). 
The  fisheries  included  under  the 
incentive  program  are  defined  in 
regulations  at  §§  672.26(b)  and 
675.26(b). 

Regulations  at  §§  672.26(c)  and 
«    675.26(c)  require  that  halibut  and  red 
king  crab  bycatch  rate  standards  for 
each  fishery  included  under  the 
incentive  program  be  published  in  the 
Federal  Register.  The  standards  are  in 
effect  for  specified  seasons  within  the  $- 
month  periods  of  January  1  through 
June  30,  and  July  1  through  December 
31.  Given  that  the  GOA  and  BSAI 
groundfish  fisheries  are  closed  to 
trawling  from  January  1  to  January  20  c^f 
each  year  (§§  672.23(e)  and  675.23(d), 
respectively),  the  Regional  Director  is 
promulgating  bycatch  rate  standards  fc  r 
the  first  half  of  1996  effective  from 
January  20, 1996.  through  June  30, 199|5 

At  its  September  1995  meeting,  the 
Council  reviewed  halibut  and  red  king 
crab  bycatch  rates  experienced  by 
vessels  participating  in  the  fisheries 
imder  the  incentive  program  during 
1992-1995.  The  Council  also  reviewec 
individual  vessel  performance  during 
1994  and  1995  relative  to  specified 
bycatch  rate  standards.  Based  on  this 
and  other  information  presented  belov  , 
the  Council  recommended  halibut  and 
red  king  crab  bycatch  rate  standards  fo  r 
the  first  half  of  1996.  These  standards 
are  unchanged  from  those  specified  fo: 
the  first  half  of  1994  and  1995.  The 
Council's  recommended  bycatch  rate 
standards  are  listed  in  Table  1. 
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Table  i.— Bycatch  Rate  Stand- 
ards, BY  Fishery  and  Quarter 
(Qt),  for  the  First  Half  of  1996 
for  Purposes  of  the  Vessel  In- 
centive Program  in  the  BSAI  and 
GOA 


Fishery  and  q«jarter 


1996 
bycatch 

rate 
standard 


Halitxjt  bycatch  rate  starxjards  (kilogram  (kg) 
of  halibut/metric  ton  (mt)  of  grourxlfish  catch 


BSAI  Midwater  pollock: 

Qt  1  

Qt  2 

BSAI  Bottom  pollock: 

Qt  1  

Qt  2  

BSAI  Yeiiowfin  sole: 

Qt  1  

Qt  2  

BSAI  Other  trawl: 

Qt  1  

Qt  2  

GOA  Mkhwater  polkx:k: 

Qt  1  

Qt  2  

GOA  Other  trawl: 

Qt  1  

Qt  2  


1.0 
1.0 

7.5 
5.0 

5.0 
5.0 

30.0 
30.0 

1.0 
1.0 

40.0 
40.0 


Zone  1  red  king  crab  bycatch  rate  standards 
(numtier  of  cratVmt  of  grourxlfish  catch) 


BSAI  yellowfin  sole: 

Qt  1  

Qt  2  

BSAI  Other  trawl: 

Qt  1  

Qt  2  


2.5 
2.5 

2.5 
2.5 


As  required  by  §§  672.26(c)  and 
675.26(c),  the  Council's  recommended 
bycatch  rate  standards  for  January 
through  Jime  are  based  on  the  following 
information: 

(A)  Previous  years'  average  observed 
bycatch  rates; 

(B)  Immediately  preceding  season's 
average  observed  bycatch  rates; 

(C)  The  bycatch  allowances  and 
associated  fishery  closures  specified 
under  §§  672.20(f)  and  675.21; 

(D)  Anticipated  groundfish  harvests; 

(E)  Anticipated  seasonal  distribution 
of  fishing  effort  for  groundfish;  and 

(F)  Other  information  and  criteria 
deemed  relevant  by  the  Director  of  the 
Alaska  Region,  NMFS  (Regional 
Director). 

The  recommended  1996  standards  are 
based  largely  on  anticipated  seasonal 
fishing  effort  for  groundfish  species  and 
1992-1995  halibut  and  red  king  crab 
bycatch  rates  observed  in  the  trawl 
fisheries  included  under  the  incentive 
program.  The  Council  anticipates  that 
the  1996  prohibited  species^  bycatch 


allowances,  groundfish  harvests,  and 
seasonal  distiibution  of  fishing  effort 
will  be  similar  to  1995.  Under  this 
assumption,  additional  information 
considered  by  the  Council  when 
recommending  the  1996  bycatch  rate 
standards  is  discussed  in  (he  Federal 
Register  publication  of  the  bycatch  rate 
standards  for  the  first  half  of  1995  (60 
FR  2905,  January  12, 1995). 

Bycatch  Rate  Standards  for  Pacific 
Halibut 

As  in  past  years,  the  halibut  bycatch 
rate  standard  recommended  for  the 
BSAI  and  GOA  midwater  pollock 
fisheries  (1  kg  halibut/mt  of  groimdfish) 
is  higher  than  the  bycatch  rates 
normally  experienced  by  vessels 
participating  in  these  fisheries.  The 
recommended  standard  is  intended  to 
encourage  vessel  operators  to  maintain 
off-bottom  trawl  operations  and  limit 
further  bycatch  of  halibut  in  the  pollock 
fishery  when  halibut  bycatch 
restrictions  at  §§672.20(f)(3)(i)  and 
675.21(c)(l)(iii)  prohibit  directed  fishing 
for  pollock  by  vessels  using  nonpelagic 
trawl  gear. 

The  recommended  halibut  bycatch 
rate  standards  for  the  BSAI  "bottom 
pollock"  fishery  continue  to 
approximate  the  average  annual  rates 
observed  on  trawl  vessels  participating 
in  this  fishery  during  the  past  5  years. 
During  the  first  and  second  quarters  of 
1995,  the  average  halibut  bycatch  rates 
in  this  fishery  were  1.95  and  6.82  kg 
halibut/mt  groundfish.  respectively.  As 
in  past  years,  the  directed  fishing 
allowances  specified  for  the  1996 
pollock  roe  or  "A"  season  likely  will  be 
reached  before  the  end  of  the  "A" 
season  on  April  15.  Directed  fishing  for 
pollock  is  prohibited  from  the  end  of  the 
pollock  "A"  season  (April  15)  until  the 
begimiing  of  the  pollock  "B"  season 
(August  15),  except  by  vessels  fishing 
imder  the  Community  Development 
Quota  (CDQ)  program  (50  CFR  675.27). 

Data  available  on  halibut  bycatch 
rates  in  the  yellowfin  sole  fishery  diuing 
the  first  and  second  quarters  of  1995 
showed  an  average  bycatch  rate  of  about 
3.67  and  4.00  kg  halibut/mt  of 
groundfish,  respectively.  As  in  past 
years,  the  Coimcil  has  presumed  that  a 
bycatch  rate  standard  of  5.0  kg  halibut/ 
mt  of  groundfish  for  the  yellowfin  sole 
fishery  will  continue  to  encourage 
vessel  operators  to  take  action  to  avoid 
excessively  high  bycatch  rates  of 
halibut. 

A  30  kg  halibut/mt  of  groimdfish 
bycatch  rate  standard  was 
recommended  for  the  BSAI  "other 
trawl"  fishery.  This  standard  is 
unchanged  since  1992.  The  Council 
recommended  a  40  kg  halibut/mt  of 


groundfish  bycatch  rate  standard  for  the 
GOA  "other  trawl"  fishery,  which  is 
unchanged  from  1994.  The  reasons  for 
these  bycatch  rate  standards  are 
discussed  in  the  January  12,  1995, 
publication  of  bycatch  rate  standards 
(60  FR  2905).  Observer  data  collected 
from  the  1995  BSAI  "other  trawl" 
fishery  show  first  and  second  quarter 
halibut  bycatch  rates  of  11  and  17  kg 
halibut/mt  of  groimdfish,  respectively. 
Observer  data  collected  fi'om  the  1995 
GOA  "other  trawl"  fishery  show  first 
and  second  quarter  halibut  bycatch  rates 
of  17  and  64  kg  halibut/mt  of 
groundfish,  respectively.  At  its 
September  1995  meeting,  the  Council's 
Advisory  Panel  had  recommended  the 
halibut  bycatch  rate  standard  for  the 
GOA  "other  trawl"  fishery  be  increased 
to  50  kg  halibut/mt  groundfish  in 
consideration  of  the  average  second 
quarter  rate  experienced  by  that  fishery 
in  1995.  However,  the  Council 
recommended  that  the  bycatch  rate 
standards  remain  unchanged  from  40  kg 
halibut/mt  groundfish  to  maintain  a 
stronger  incentive  for  GOA  trawl  vessels 
to  take  action  to  avoid  unacceptably 
high  bycatch  rates.  Unlike  the  second 
quarter  of  1995,  the  average  bycatch 
rates  experienced  by  vessels 
participating  in  the  GOA  and  BSAI 
"other  trawl"  fisheries  generally  have 
been  lower  than  the  Council's 
recommended  bycatch  rate  standards  for 
these  fisheries.  The  Council  determined 
that  its  recommended  halibut  bycatch 
rate  standards  for  the  "other  trawl" 
fisheries  would  continue  to  provide  an 
incentive  to  vessel  operators  to  avoid 
unusually  high  halibut  bycatch  rates 
while  participating  in  these  fisheries 
and  contribute  towards  an  overall 
reduction  in  halibut  bycatch  rates 
experienced  in  the  Alaska  trawl 
fisheries.  Furthermore,  these  standards 
would  provide  some  leniency  to  those 
vessel  operators  that  choose  to  use  large 
mesh  trawl  gear  in  the  BSAI  rock  sole 
fishery  (a  component  fishery  of  the 
BS/VI  "other  trawl"  fishery)  as  a  means 
to  reduce  groundfish  discard  amounts. 
The  bycatch  rates  of  halibut  and  crab 
could  increase  for  those  vessels  using 
this  gear  type,  but  observer  data  do  not 
exist  on  which  to  base  a  revised  bycatch 
rate  standard  for  these  operations.  The 
Council  recommended  maintaining  the 
current  bycatch  rate  standard  for  the 
BSAI  "other  trawl"  fishery  until 
observer  data  becomes  available  that 
would  provide  a  basis  for  bycatch  rate 
standards  for  vessels  using  large  mesh 
trawl  gear. 


Bycatch  Rate  Standards  for  Red  King 
Crab 

The  Council's  recommended  red  king 
crab  bycatch  rate  standard  for  the  BSAI 
yellowfin  sole  and  "other  trawl" 
fisheries  in  Zone  1  of  the  Bering  Sea 
subarea  is  2.5  crab/mt  of  groundfish 
during  the  first  half  of  1996.  This 
standard  is  unchanged  since  1992.  A 
discussion  of  the  justification  for  this 
bycatch  rate  standard  is  presented  in  the 
January  12, 1995,  publication  of  bycatch 
rate  standards  for  the  first  half  of  1995 
(60  FR  2905).  The  red  king  crab  bycatch 
rates  experienced  by  the  yellowfin  sole 
and  the  "other  trawl"  fisheries  in  Zone 
1  during  the  first  quarter  of  1995 
averaged  about  0.30  and  0.32  crab/mt  of 
groundfish,  respectively.  The  bycatch 
rates  of  red  king  crab  experienced  in 
these  two  fisheries  during  the  second 
quarter  of  1995  were  reduced 
significantly  (0.02  and  0  crab/mt 
groundfish,  respectively).  This 
reduction  was  attributed  primarily  to 
closure  of  Zone  1  to  the  yellowfin  sole 
fishery  on  April  4, 1995,  and  to  the 
Pacific  cod  trawl  fishery  on  March  30, 
1995,  due  to  the  attaiimient  of  Zone  1 
C.  bairdi  Tanner  crab  bycatch 
allowances.  The  BSAI  also  was  closed  to 
the  rock  sole/flathead  sole/other  flatfish 
fisheries  on  February  21  until  March  30 
and  April  17  until  July  1  due  to  the 
attainment  of  seasonal  halibut  bycatch 
allowances.  The  total  bycatch  of  red 
king  crab  by  vessels  participating  in  the 
1995  yellowfin  sole  and  "other  trawl" 
fisheries  is  estimated  at  about  30,000 
crab,  or  about  15  percent  of  the  200,000 
red  king  crab  bycatch  limit  established 
for  the  trawl  fisheries  in  Zone  1.  The 
1995  bycatch  amounts  of  red  king  crab 
are  reduced  substantially  from  those 
experienced  in  1995  (244,634  crab). 
This  reduction  is  due  primarily  to  an 
emergency  rule  closure  in  1995  of  an 
area  within  Zone  1  to  reduce  red  king 
crab  bycatch  rates  in  the  trawl  fisheries 
(60  FR  4866,  January  25,  1995).  At  its 
September  1995  meeting,  the  Council 
adopted  an  amendment  to  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  that,  if  approved  by  NMFS, 
would  implement  a  similar  trawl 
closure  on  a  permanent  basis.  For  1996, 
NMFS  intends  to  pursue  the  Council's 
recommendation  for  a  trawl  closure  to 
reduce  red  king  crab  bycatch  rates 
through  an  inseason  closure  action. 
NMFS  expects  that  the  1996  red  king 
crab  bycatch  rates  in  Zone  1  will  be 
similar  to  those  experienced  in  1995.  In 
anticipation  that  red  king  crab  bycatch 
allowances  will  not  be  exceeded  in  1996 
and  that  the  red  king  crab  bycatch  limit 
will  restrict  bycatch  amounts  to 


specified  levels,  the  Council  maintained 
the  2.5  red  king  crab/mt  of  groundfish 
bycatch  rate  standard. 

The  Regional  Director  has  determined 
that  Council  recommendations  for 
bycatch  rate  standards  are  appropriately 
based  on  the  information  and 
considerations  necessary  for  such 
determinations  under  §§  672.26(c)  and 
675.26(c).  Therefore,  the  Regional 
Director  concurs  in  the  Council's 
determinations  and  reconmiendations 
for  halibut  and  red  king  crab  bycatch 
rate  standards  for  the  first  half  of  1996 
as  set  forth  in  Table  1.  These  bycatch 
rate  standards  may  be  revised  and 
pubhshed  in  the  Federal  Register  when 
deemed  appropriate  by  the  Regional 
Director  pending  his  consideration  of 
the  information  set  forth  at 
§§672.26(c)(2)(v)  and  675.26(c)(2)(v). 

As  reqmred  in  regulations  at 
§§672.26(a)(2)(iii)  and  675.26(a)(2)(iii), 
the  1996  fishing  months  are  specified  as 
the  following  periods  for  purposes  of 
calculating  vessel  bycatch  rates  under 
the  incentive  program: 
Month  1:  January  1  through  February  3; 
Month  2:  February  4  through  March  2; 
Month  3:  March  3  through  March  30; 
Month  4:  March  31  through  April  27; 
Month  5:  April  28  througn  June  1; 
Month  6:  June  2  through  June  29; 
Month  7:  June  30  through  August  3; 
Month  8:  August  4  through  August  31; 
Month  9:  September  1  through 

September  28; 
Month  10:  September  29  through 

November  2; 
Month  11:  November  3  through 

November  30;  and 
Month  12:  December  13  through 

December  31. 

Classification 

This  action  is  taken  under  50  CFR 
672.26  and  675.26  and  is  exempt  fi-om 
review  under  E.O.  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  November  22,  1995. 
Richard  H.  Schaefer, 

Director,  Office  of  Fisheries  Conservation  and 

Management,  National  Marine  Fisheries 

Service. 

[FR  Doc.  95-29104  Filed  11-28-95;  8:45  am) 
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50  CFR  Part  675 

[Docket  No.  950830223-5273-02;  I.D. 
082395C] 

RIN  0648-AE97 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area;  Chinook  Salmon 
Savings  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
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summary:  NMFS  is  implementing 
Amendment  21b  to  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMP).  This  amendment 
prohibits  the  use  of  trawl  gear  in 
specified  areas  of  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAI)  until  April  15  of  a  fishing  year 
if  and  when  48,000  chinook  salmon  ar  i 
taken  as  bycatch  by  trawl  vessels  in  thi ) 
BSAI  during  the  period  from  January  1 
imtil  April  15  of  that  fishing  year.  This 
action  is  necessary  to  limit  chinook 
salmon  bycatch  in  the  trawl  fisheries 
and  is  intended  to  promote  the 
objectives  of  the  FMP. 
EFFECTIVE  DATE:  January  1, 1996. 
ADDRESSES:  Copies  of  Amendment  21l 
and  the  environmental  assessment/ 
regulatory  impact  review/final 
regulatory  flexibihty  analysis  (EA/RIR ' 
FRFA)  prepared  for  Amendment  21b  are 
available  from  the  North  Pacific  Fishe^ 
Management  Council,  605  W.  4th 
Avenue,  Anchorage,  AK  99510; 
telephone:  907-271-2809. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sally  Bibb.  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  Fishing 
for  groundfish  by  U.S.  vessels  in  the 
exclusive  economic  zone  of  the  BSAI  \s 
managed  by  NMFS  according  to  the 
FMP  prepared  by  the  North  Pacific 
Fishery  Management  Council  (Counci  ] 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act  [V  I 
U.S.C.  1801  et  seq.)  (Magnuson  Act). 
The  FMP  is  implemented  by  regulatiohs 
governing  the  U.S.  groundfish  fisherie  s 
at  50  CFR  parts  675  and  676.  General 
regulations  that  also  pertain  to  U.S. 
fisheries  are  codified  at  50  CFR  part  6^0. 

Chinook  salmon  are  caught 
incidentally  in  trawl  fisheries  in  the 
BSAI  management  area.  They  are  a 
prohibited  species  in  the  trawl  fisherie  ss 
and  must  be  discarded  after  being 
counted  by  a  NMFS-certified  observe! . 

Chinook  salmon  bycatch  in  the 
domestic  BSAI  trawl  fisheries  exceedi  d 
20,000  fish  in  1987, 1988,  and  1989,  a^d 
exceeded  40,000  fish  in  1991, 1992, 
1993,  and  1994.  Chinook  salmon 
bycatch  in  1995  is  estimated  to  be 
approximately  20,000  fish  through 
September  23. 

Concern  about  bycatch  in  the 
groundfish  trawl  fisheries  exists  becai  ise 
incidental  harvests  reduce  the  amoun ; 
of  chinook  salmon  available  for 
escapement  and  subsistence, 
commercial,  and  recreational  fisherie ;. 
From  about  50  percent  to  over  90 
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{>ercent  of  the  chinook  salmon  bycatch 
in  the  BSAI  is  believed  to  originate  from 
Western  Alaska.  Minimum  escapement 
goals  for  several  systems  in  the  Yukon 
River,  Kuskokwim  River,  and  portions 
of  Bristol  Bay  were  not  met  in  the  mid- 
and  late-1980's.  Although  escapement 
has  improved  in  recent  years,  these 
goals  are  only  being  met  through  careful 
management  of  directed  fisheries  by 
time,  area,  and  gear  restrictions,  and 
through  increased  abundance  of 
chinook  salmon.  In  addition,  chinook 
salmon  is  one  of  the  major  food  items 
of  the  Yup'ik  Eskimo  and  Athabaskan 
Indians  of  Western  and  Interior  Alaska 
and  plays  an  important  role  in 
supporting  the  indigenous  cultures  and 
mixed,  subsistence-cash  socioeconomic 
systems  of  these  peoples.  Finally, 
commercial  and  recreational  chinook 
salmon  fishing  provides  a  primary 
source  of  income  in  Western  Alaska 
communities. 

A  proposed  rule  to  implement 
Amendment  21b  to  the  FMP  was 
published  in  the  Federal  Register  on 
September  8, 1995  (60  FR  46811).  Public 
comment  on  the  proposed  rule  was 
invited  through  October  20,  1995.  A 
notice  of  availability  for  Amendment 
21b  was  published  in  the  Federal 
Register  on  August  21, 1995  (60  FR 
45392).  Comments  on  Amendment  21b 
were  accepted  through  October  24, 
1995.  Five  letters  containing  nine 
comments  were  received  within  the 
comment  period.  These  comments  are 
summarized  in  the  "Response  to 
Comments"  section  below. 

Amendment  21b  was  approved  by 
NMFS  on  November  20, 1995,  under 
section  304(b)  of  the  Magnuson  Act. 
Upon  reviewing  the  reasons  for 
Amendment  21b  and  the  comments  on 
the  proposed  rule  to  implement  it, 
NMFS  has  determined  that  this  final 
rule  creating  a  Chinook  Salmon  Savings 
Area  (CHSSA)  is  necessary  for  fishery 
conservation  and  management.  These 
measures  are  unchanged  from  the 
proposed  rule. 

Three  non-contiguous  areas  of  the 
BSAI  comprised  of  nine  V2°  latitude  by 
1°  longitude  blocks  constitute  the 
CHSSA.  The  CHSSA  will  be  monitored 
for  incidental  catches  of  chinook  salmon 
in  the  trawl  fisheries  during  the  period 
from  January  1  until  April  15  of  each 
fishing  year.  If  an  annual  prohibited 
species  catch  (PSC)  limit  is  reached  in 
the  BSAI  during  that  period,  the  CHSSA 
will  then  be  closed  to  vessels  using 
trawl  gear.  If  closed,  the  CHSSA  will 
reopen  April  15  for  the  remainder  of  the 
year,  regardless  of  the  amount  of 
chinook  salmon  bycatch. 

The  CHSSA  are: 


(1)  The  area  defined  by  straight  lines 
connecting  the  following  coordinates  in 
the  order  listed: 

Se-aO'N.,  171''00'W.; 
56»30'N.,169''00'W.; 
56"00'N.,  leg^ocw.; 
56°  OC  N.,  171°  00' W.;  and 
56"  aC  N.,  171°  OC  W. 

(2)  The  area  defined  by  straight  lines 
connecting  the  following  coordinates  in 
the  order  listed: 

54°  00' N.,  171°  00' W.; 
54°  00' N.,  170°  00' W.; 
53°  00' N.,  170°  00' W.; 
53°  OC  N.,  171°  OC  W.;  and 
54°0O'N.,171°0O'W. 

(3)  The  area  defined  by  straight  lines 
connecting  the  following  coordinates  in 
the  order  listed: 


56°  00'  N. 
56°  00'  N. 
55°  00'  N. 
55°  OC  N. 
54°  30'  N. 
54°  3C  N. 
55°  00'  N. 
55°  00'  N. 
55°  30'  N. 
55°  30'  N. 
56°  OC  N. 


,  165°0CW.; 
,  164°0CW.: 
,  164°  OC  W.; 
,  165°  OC  W.; 
,  165°  OC  W.; 
,  167°0CW.;  . 
,  167°0CW.; 
,  166°  OC  W.; 
,  166°  OC  W.: 
,  165°  00'  W.;  and 
.  165°  00'  W. 


Further  explanation  of,  and  reasons 
for,  this  rule  are  contained  in  the 
preamble  to  the  proposed  rule  (60  FR 
46811,  September  8, 1995). 

Response  to  Comments 

Five  letters  containing  nine  comments 
were  received  within  the  comment 
period.  The  following  paragraphs 
provide  a  siunmary  and  response  to 
comments. 

Comment  1 :  The  bycatch  simulation 
model  used  to  predict  the  biological  and 
economic  impacts  of  the  alternatives  is 
outdated  and  inappropriate.  The  model 
did  not  incorporate  recent  regulatory 
actions  such  as  trawl  closures,  the 
pollock  "B"  season  delay,  and  the 
Catcher  Vessel  Operational  Area.  In 
addition,  the  use  of  historical  salmon 
bycatch  rate  information  to  predict 
futiu^  salmon  bycatch  patterns  is 
misleading  due  to  the  difficulty  of 
sampling  to  estimate  salmon  bycatch 
and  to  uncertainty  associated  with  the 
historical  data. 

Response:  The  draft  EA/RIR/FRFA 
was  developed  over  a  3 -year  period 
from  1992  to  1995.  The  bycatch 
simulation  model  was  used  to  analyze 
alternatives  in  early  drafts  and, 
consequently,  was  based  on 
management  measures  and  historical 
data  available  at  that  time.  Additional 
alternatives,  including  the  8-  and  9- 
block  closure  areas,  were  included  in 
the  analysis  in  1994  and  1995.  At  that 
time,  the  bycatch  simulation  model  was 


outdated  and  new  data  were  not  readily 
available  to  update  the  model.  As  a 
result,  these  additional  alternatives  were 
not  analyzed  using  the  model.  The 
Council's  preferred  alternative  was  the 
9-block  closure. 

In  addition,  the  bycatch  simulation 
model  projects  closiu«s  on  the  basis  of 
historical  bycatch  rate  data  since  1990. 
A  closure  would  not  be  projected  by  the 
model  if  the  bycatch  limit  in  question 
exceeded  bycatch  amounts  in  the  years 
used  in  the  model.  For  example,  the 
model  would  not  project  closure  of  any 
area  of  the  BSAI  as  a  result  of  a  48,000 
chinook  salmon  bycatch  limit  because 
this  amount  exceeds  historical  bycatch 
in  any  year  since  1990.  Therefore,  even 
if  the  bycatch  simulation  model  had 
been  updated  for  new  management 
measures  and  data,  no  closure  would 
have  been  projected  as  a  result  of  the 
preferred  alternative. 

The  EA/RIR/FRFA  does  not  base  the 
economic  analysis  on  the  results  of  the 
bycatch  simulation  model.  Rather,  the 
analysis  is  based  on  geographical 
analysis  of  the  location  and  timing  of 
historic  catch  and  bycatch  data.  The 
analysis  identifies  times  and  areas  of 
high  chinook  salmon  bycatch  and 
compares  the  proportion  of  estimated 
chinook  salmon  bycatch  and  total 
groundfish  catch  from  the  trawl 
fisheries  for  pollock  and  Pacific  cod  in 
these  areas.  "The  CHSSA  were  selected 
because  they  represented  areas  with  a 
relatively  high  proportion  of  the  overall 
chinook  salmon  bycatch  in  comparison 
with  the  proportion  of  total  groundfish 
catch. 

Although  historical  chinook  salmon 
bycatch  indicates  that  it  is  unlikely  that 
the  CHSSA  would  close,  the  analysis 
does  recognize  the  importance  of  these 
areas  in  that  between  20  percent  and  49 
percent  of  groundfish  harvested  in  the 
pollock  and  cod  trawl  fisheries  between 
1990  and  1993  were  harvested  in  the 
CHSSA. 

The  response  to  Comment  4  addresses 
concerns  about  the  adequacy  of  observer 
sampling  data  as  a  basis  for  estimating 
salmon  bycatch  amounts. 

Comment  2:  The  bycatch  simulation 
model  does  not  address  impacts  of  a 
closure  on  halibut  and  Tanner  crab 
bycatch  in  the  cod  fishery. 

Response:  The  bycatch  simulation 
model  does  project  changes  in  halibut 
and  Tanner  crab  bycatch  that  would 
occur  if  areas  close  and  fishing  effort 
moves  to  adjacent  areas.  However,  for 
the  reasons  discussed  above,  the 
bycatch  simulation  model  was  not  used 
to  analyze  the  impacts  of  Amendment 
21b.  If  the  model  had  been  used,  it 
would  have  projected  that  the  48,000 
chinook  salmon  bycatch  limit  would  not 


have  been  reached  and,  therefore,  that 
this  alternative  would  have  no  affect  on 
halibut  and  Tanner  crab  bycatch. 

The  geographical  based  information 
simunarized  in  figures,  maps,  and  text 
contained  in  the  EA/RIR/FRFA 
addressed  the  distribution  of  groundfish 
catch  and  chinook  salmon  bycatch  in 
the  pollock  and  cod  fisheries.  This 
information  did  not  address  halibut  and 
Taimer  crab  bycatch  in  CHSSA  or 
adjacent  areas. 

Comment  3:  Closure  of  a  smaller  area 
north  of  Unimak  Island  could  reduce 
salmon  bycatch  by  25  percent  at  all 
levels  of  salmon  abundance,  while  only 
redistributing  about  6  percent  of  the 
"A"-season  pollock  effort.  This  closure 
is  preferable  to  the  proposed  CHSSA. 

Response:  The  EA/RIR/FRFA 
confirms  that  the  areas  north  of  Unimak 
Island,  identified  as  the  'horseshoe" 
and  "Unimak"  blocks,  have  historically 
contributed  substantially  to  the  chinook 
salmon  bycatch  amounts.  However, 
other  areas  along  the  200-m  contour, 
and  the  remaining  blocks  included  in 
the  CHSSA,  also  have  experienced  high 
chinook  salmon  bycatch  in  one  or  more 
years.  The  variability  associated  with 
historical  chinook  salmon  bycatch,  in 
the  same  area  from  year  to  year  and  in 
adjacent  areas  in  the  same  year,  indicate 
the  difficulty  in  predicting  where 
salmon  bycatch  problems  will  occur  in 
the  future.  NMFS  believes  that  closure 
of  the  CHSSA  in  response  to  high 
bycatch  amounts  will  provide  a  better 
ability  to  Umit  bycatch  for  the 
remainder  of  the  year  than  would 
closure  of  a  smaller  area.  In  addition, 
the  Council  considered  trade-offs 
between  potential  groundfish  catch  and 
chinook  salmon  bycatch  in  selecting  the 
CHSSA  as  thefr  preferred  alternative.  - 

Comment  4:  The  procedures  used  to 
estimate  historical  chinook  salmon  in 
past  years  are  neither  precise  nor 
accurate.  The  CHSSA  cannot  be 
enforced  xmtil  NMFS  reforms  its 
chinook  salmon  bycatch  estimation 
procedures. 

Response:  NMFS  disagrees.  NMFS 
conducted  a  comparison  of  whole  haul 
and  partial  haul  sampling  (including 
basket  sampling)  data.  Results  showed 
that  partial  haul  sampling  produced 
accurate  estimates  of  bycatch.  Although 
the  variance  of  the  estimate  increased  as 
the  sample  size  decreased,  no  bias  was 
detected.  The  same  analysis  showed 
that  regulations  requiring  retention  of 
salmon  until  counted  by  an  observer 
(§  675.20(c)(6))  failed  to  obtain  accurate 
numbers  overall.  Accurate  counts  were 
highly  linked  to  the  presence  of  an 
observer.  NMFS  concludes  that  the  most 
accurate  salmon  bycatch  estimates  are 
those  derived  from  direct  observer 


sampling,  and  that  increasing  precision 
can  be  obtained  by  increasing  sample 
sizes.  NMFS  believes  that  the  CHSSA 
can  be  enforced  using  existing  methods 
for  estimating  chinook  salmon  bycatch. 

Comment  5:  Historical  chinook 
salmon  bycatch  is  not  a  valid  basis  for 
predicting  locations  of  high  salmon 
bycatch  in  the  future.  Therefore,  NMFS 
should  use  "hot  spot  authority"  to  close 
areas  of  high  chinook  salmon  bycatch. 

Response:  NMFS  disagrees.  NMFS  has 
the  authority  to  close  an  area  to  fishing 
due  to  high  bycatch  rates.  However,  in 
practice,  NMFS  cannot  collect  accurate 
in-season  bycatch  data  fast  enough  to 
make  timely  closiues  of  high  bycatch 
areas.  Therefore,  NMFS  recommends 
that  the  Council  identify  areas  of 
historically  high  bycatch  rates  and  use 
a  prohibited  species  catch  limit  to 
trigger  closure  of  these  areas. 

Comment  6:  Limits  in  chinook  salmon 
bycatch  could  have  been  accomplished 
through  co-management  using  the 
voluntary  Salmon  Research  Foundation 
initiative. 

Response:  The  Council  considered  the 
alternative  of  "stdtus  quo,"  which 
would  have  allowed  continued 
development  of  voluntary  salmon 
bycatch  limitations  initiatives  like  the 
Salmon  Research  Foundation.  However, 
the  Coimcil  chose  to  recommend  a 
chinook  salmon  prohibited  species 
catch  limit  that  triggers  closure  of  the 
CHSSA,  recognizing  the  potential 
negative  impact  the  action  would  have 
on  the  voluntary  program  initiated  by 
the  Salmon  Research  Foundation. 
NMFS  acknowledges  the  laudable  work 
conducted  by  the  Salmon  Research 
Foimdation  to  address  the  salmon 
bycatch  problem.  However,  NMFS 
concurs  in  the  Council's 
recommendation,  given  that  not  all 
trawl  vessels  participated  in  the 
Foimdation 's  voluntary  program.  In 
addition,  the  futiu^  effectiveness  of  the 
Foimdation's  program  would  be  largely 
dependent  on  the  luiknown  ability  of 
competing  trawl  industry  groups  to 
engage  in  widespread  cooperation  and 
voluintary  participation  in  the 
Foundation's  program.  Amendment  21b 
provides  a  more  certain  mechanism  for 
limiting  chinook  salmon  bycatch  in  the 
future. 

Comment  7:  Any  trigger  that  closes  an 
area  is  more  likely  to  be  reached  in 
years  of  increased  chinook  salmon 
abundance  when  there  is  less  need  to 
constrain  bycatch  than  in  years  of  low 
chinook  abimdance. 

Response:  NMFS  agrees  that  there  is 
more  of  a  need  to  constrain  chinook 
salmon  bycatch  in  years  of  low 
abundance  and  the  EA/RIR/FRFA  shows 
that  low  bycatch  has  been  followed,  in 
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the  next  year,  by  low  retiims  to  the 
Nushagak  River.  However,  projecting 
Chinook  salmon  abundance  in  future 
years  is  currently  not  possible.  In 
addition,  it  would  be  difficult  for  NMFS 
to  establish  whether  low  chinook 
salmon  bycatch  was  occurring  due  to 
low  salmon  abundance  or  changes  in 
trawl  fishing  behavior.  Therefore,  it 
does  not  appear  that  existing 
information  about  the  relationship 
between  salmon  bycatch  and  sahnon 
abundance  supports  the  development  of 
a  workable,  abundance-based  bycatch 
management  program. 

Comment  8:  Trigger  and  closure 
management  actions  should  be  very 
well  justified  on  a  cost/benefit  basis  and 
narrowly  tailored  in  scope  before 
qualifying  for  approval.  This  action  has 

Lilts  potential  \jt  AAiipot^iiA^  ^>%MWA**c  wuoto 

on  the  pollock  and  Pacific  cod  trawl 
fleet,  while  providing  little  benefit  to 
the  salmon  fisheries  of  western  Alaska. 

Response:  Current  levels  of  chinook 
salmon  bycatch  are  not  considered  a 
conservation  problem.  The  primary 
objective  of  Amendment  21b  is  to  avoid 
the  levels  of  high  chinook  salmon 
bycatch  that  occurred  in  the  late  1970s 
and  early  1980s.  The  48,000  chinook 
salmon  bycatch  limit  is  greater  than  any 
annual  chinook  salmon  bycatch 
estimate  since  1980,  except  1991.  NMFJ 
beheves  that  closures  of  the  CHSSA 
likely  will  occur  only  in  years  of 
xmusueilly  high  chinook  salmon  bycatch . 
Although  closure  of  the  CHSSA  would 
affect  the  pollock  or  Pacific  cod  trawl 
fisheries.  NMFS  believes  it  is  important 
to  have  a  mechanism  in  place  to  limit 
future  increases  in  chinook  salmon 
bycatch. 

The  EA/RIR/FRFA  does  show  a 
relationship  between  high  chinook 
salmon  bycatch  amounts  and  returns  to 
the  Nushagak  River  in  the  next  year. 
Although  information  is  incomplete 
about  chinook  abundance  throughout 
western  Alaska  and  the  relationship 
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between  bycatch  amounts  and  returns  to 
western  Alaska,  the  Council  and  NMFS 
behUves  that  limits  on  chinook  salmon 
bycatch  will  provide  benefits  for 
chinook  salmon  escapement  and 
commercial,  recreational,  and 
subsistence  fisheries. 

Comment  9:  The  U.S.  Fish  and 
Wildlife  Service  supports  the  proposed 
action  to  limit  chinook  salmon  bycatch 
in  the  BSAI  trawl  fisheries. 

Response:  NMFS  concius. 

Classification 

The  Director,  Alaska  Region,  NMFS, 
has  determined  that  Amendment  21b  to 
the  FMP  is  necessary  for  the 
conservation  and  management  of  the 
BSAI  fisheries  and  that  it  is  consistent 
with  the  Magnuson  Act  and  other 
applicable  laws. 

The  Council  prepared  a  FRFA  as  part 
of  the  RIR,  which  indicates  that  this  rule 
could  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  A  summary  of  this 
determination  is  included  in  the 
proposed  rule  (60  FR  46811,  September 
8, 1995).  A  copy  of  the  EA/RIR/FRFA 
may  be  obtained  &t)m  the  Coimcil  (see 
ADDRESSES). 

This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866. 

List  of  Subjects  in  50  CFR  Part  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  November  22,  1995. 
Gary  Matlock, 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 

For  reasons  set  out  in  the  preamble, 
50  CFR  part  675  is  amended  as  follows: 

PART  675— GROUNDFISH  OF  THE 
BERING  SEA  AND  ALEUTIAN  ISLANDS 
AREA 

1.  The  authority  citation  for  part  675 
continues  to  read  as  follows: 


Authority:  16  U.S.C.  1801  et  seq. 

2.  \n  section  675.22,  paragraph  (i)  is 
added  to  read  as  follows: 

§  675.22    Time  and  area  closures. 

*         »         «         *         * 

(i)  Chinook  Salmon  Savings  Areas. 
When  the  Regional  Director  determines 
that  48,000  chinook  salmon 
[Oncorhynchus  tshawytscba)  have  been 
caught  by  vessels  using  trawl  gear 
during  the  time  period  from  January  1 
until  April  15  in  the  Bering  Sea  and 
Aleutian  Islands  management  area, 
NMFS  will  prohibit  fishing  with  trawl 
gear  for  the  remainder  of  that  period 
within  the  following  three  areas: 

(1)  The  area  defined  by  straight  lines 
connecting  the  following  coordinates  in 
the  order  listed: 

56°30'N.,  171°  00' W. 
56°  30' N.,  169°  00' W. 
56°  00' N.,  169°  00' W. 
56°  OC  N.,  171°  00'  W.;  and 
56°  30' N,  171°  00' W. 


(2)  The  area  defined  by  straight  lines 
connecting  the  following  coordinates  in 
the  order  listed: 

54°  00' N.,  171°  00' W. 
54°  00' N.,  170°  00' W. 
53°  00' N,  170°  00' W. 
53°  00'  N.,  171°  00'  W.;  and 
54°  00' N..  171°  00' W. 

(3)  The  area  defined  by  straight  lines 
connecting  the  following  coordinates  in 
the  order  listed: 

56°  00' N.,  165°  00' W.; 

56°  00' N..  164°  00' W.: 

55°  00' N.,  164°  00' W.; 

55°  00' N.,  165°  00' W.; 

54°  30' N.,  165°  00' W.; 

54°  30' N..  167°  00' W.; 

55°  00' N.,  167°  00' W.; 

55°  00' N.,  166°  00' W.; 

55°  30' N,  166°  00' W.; 

55°  30' N.,  165°  00' W,;  and 

56°  00' N.,  165°  00' W. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  ttiese  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
mie  making  prior  to  the  adoption  of  the  final 
rules. 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  703 

Invsstment  and  Deposit  Activities 

agency:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  regulation  governing  the 
investment  and  deposit  activities  of 
natural  person  credit  unions  was  last 
revised  effective  July  30, 1993.  Recent 
events  and  significant  changes  in  the 
investment  products  available  in  the 
marketplace  have  prompted  a  review  of 
the  rules  regarding  credit  unions' 
investment  and  deposit  activities.  The 
proposed  regulation  clarifies  a  number 
of  areas,  adds  restrictions  on  some 
securities  which  have  been  determined 
to  be  too  risky  for  credit  unions, 
broadens  authority  in  certain  areas,  and 
requires  that  a  credit  imion's  staff  and 
board  of  directors  fully  imderstand  the 
potential  risk  characteristics  of  its 
investment  options. 
DATES:  Comments  must  be  received  on 
or  before  March  28, 1996. 
ADDRESSES:  Comments  should  be 
directed  to  Becky  Baker,  Secretary  of  the 
Board.  Mail  or  hand-deliver  comments 
to:  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  Virginia  22314-3428.  Fax 
comments  to  (703)  518-6319.  Post 
comments  on  NCUA's  electronic 
bulletin  board  by  dialing  (703)  518- 
6480.  Please  send  comments  by  one 
method  only. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  M.  Marquis,  Director,  Office  of 
Examination  and  Insiuance,  (703)  518- 
6360,  or  Daniel  Gordon,  Senior 
Investment  Officer,  (703)  518-6620.  or 
at  the  above  address. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Federal  Credit  Union  Act  (the 
Act)  permits  federal  credit  unions  to 
purchase  investments  that,  in  general. 
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have  little  default  risk  (e.g.,  securities  of 
the  U.S.  Treasury,  government  agencies, 
and  government-sponsored  enterprises). 
However,  rapid  changes  in  financial 
markets  have  altered  the  once  simple 
characteristics  6f  many  of  these 
investments.  The  innovations  have 
increased  the  potential  interest  rate, 
market,  and  liquidity  risk  of  credit 
union  investments,  putting  a  greater 
burden  on  credit  union  board  to 
understand  and  manage  such  risks. 

To  estimate  credit  union 
understanding  of  investment  risks, 
NCUA  conducted  a  study  of 
approximately  300  credit  unions  with 
investments  in  collateralized  mortgage 
obligations  (CMOs)  and  Real  Estate 
Mortgage  Investment  Conduits 
(REMICs)  1  in  excess  of  capital.  The 
study  revealed  that  management  in 
more  than  a  third  of  the  credit  imions 
did  not  understand  the  risks  of  CMOs, 
that  more  than  a  quarter  of  the  credit 
unions  were  taking  unacceptable  risks, 
and  that  almost  half  did  not  have 
acceptable  asset-liability  management 
policies.  From  this  and  other  evidence, 
NCUA  concluded  that  investment 
poUcies  with  well-defined  parameters 
and  enhanced  monitoring  and  reporting 
of  investment  risks  are  needed  to 
strengthen  credit  union  investment  risk 
management. 

The  proposed  rule  recognizes  that 
credit  union  investment  risk  is  largely 
interest  rate,  rather  than  credit  (defeult) 
risk,  and  that  a  regulation  designed  to 
prohibit  particular  securities  can  fail  to 
reflect  the  changing  financial 
environment.  It  is  based  on  the  belief 
that  the  responsibility  for  making 
investment  decisions  rests  with  the 
credit  union  board,  not  NCUA,  and  that 
credit  unions  which  assume  more 
potential  risk  should  meet  higher 
standards. 

The  proposed  rule  allows  a  credit 
union  to  operate  on  one  of  three  levels. 
At  the  most  conservative  level,  a  credit 
union  could  invest  in  fully-insured 
certificates  of  deposit  (CDs)  and  shares 
and  deposits  in  corporate  credit  unions. 
If  limited  to  these  investments,  the 
credit  union  would  not  be  required  to 
approve  CMO  prepayment  models, 
conduct  CMO  testing,  develop  a 
divestiture  plan  for  failed  CMOs, 
establish  a  trading  policy,  report  on 
trading  activities,  prepare  a  monthly 


>  Hereafter,  in  this  supplementary  information 
section,  "CMO"  means  "CMOs  and  REMICs." 


report  showing  the  fair  value  of  each 
investment,  calculate  the  impact  on  its 
portfolio  of  a  300  basis  point  parallel 
shift  in  interest  rates,  obtain 
independent  valuations  of  each 
investment,  or  evaluate  credit  risk. 

At  the  next  level,  a  credit  imion  could 
invest  in  potentially  more  risky 
securities  in  an  amount  up  to  capital 
and  would  have  to  comply  with  most  of 
the  proposed  rule's  policy  and  reporting 
requirements.  However,  it  would  not  be 
required  to  evaluate  the  impact  on  its 
portfolio  of  a  300  basis  point  shift  in 
rates. 

Finally,  at  the  most  sophisticated 
level,  a  credit  union  investing  in 
potentially  more  risky  securities  in.  an 
amoimt  exceeding  capital  would  be 
subject  to  all  of  the  policy  and  reporting 
requirements,  including  calculating  the 
impact  of  a  300  basis  point  shift  in  rates. 

NCUA  sought  input  from  various 
sources  during  the  process  of  revising 
Part  703.  In  six  "focus  group"  meetings, 
NCUA  staff  met  with  board  members, 
CEOs,  and  CFOs  of  credit  unions  of 
various  sizes  and  wi  Lh  representatives  of 
trade  organizations.  The  focus  groups 
provided  valuable  input  on  the 
proposed  rule.  As  a  result  of  the 
meetings,  a  number  of  changes  were 
made,  including  the  following:  (1) 
Clarification  was  provided  that  the 
knowledge  and  sldlls  of  individuals 
making  investment  decisions  could  be 
documented  in  position  descriptions 
instead  of  being  set  out  in  the 
investment  policy;  (2)  The  amount  of 
information  required  to  be  provided  in 
the  monthly  investment  report  was 
reduced,  and  provision  was  made  for  an 
investment  or  asset-liability 
management  committee,  rather  than  the 
board,  to  receive  the  full  report;  (3) 
Selling  broker-dealers  were  permitted  to 
provide  monthly  valuations  of 
seciuities,  and  some  discretionary 
investment  authority  was  permitted  to 
be  delegated  to  an  outside  party;  and  (4) 
Time  periods  for  notifying  NCUA  of 
nonconforming  investments  and 
preparing  a  divestiture  plan  were 
expanded. 

Section  703.1     Scope 

The  proposed  rule  deletes  some 
sentences  in  the  Scope  section,  as 
unnecessary.  In  addition,  it  adds  the 
provision  that  Part  703  does  not  apply 
to  corporate  credit  unions.  Corporate 
credit  unions  are  subject  to  the  same 
laws  and  rules  as  natural  person  credit 
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unions,  except  where  those  laws  and 
niles  are  inconsistent  with  Part  704  of 
the  NCUA  regulations.  12  CFR  Part  704. 
which  sp)ecifically  governs  corporate 
credit  unions.  Although  Part  704 
contains  a  detailed  investment  section, 
it  does  not  cover  all  aspects  of  corporate 
credit  union  investment  activities. 
Accordingly,  corporate  credit  unions  are 
subject  to  certain  provisions  of  Part  703. 
This  occasionally  has  caused  confusion, 
however,  as  it  is  not  always  clear  when 
a  general  law  or  rule  is  "inconsistent" 
with  Part  704.  Part  704  is  ciurently 
being  revised,  and  plans  are  for  it  to 
incorporate  all  of  the  applicable  NCUA 
rules  governing  investment  activities, 
even  if  this  means  duplicating  portions 
of  Part  703.  Therefore,  proposed  Section 
703.1  clarifies  that  Part  703  is  not 
applicable  to  corporate  credit  imions. 

Section  703.2    Definitions 

NCUA  is  proposing  to  add  a  nimiber 
of  new  definitions,  to  redefine  certain 
already-defined  terms,  and  to  delete 
several  definitions. 

The  proposed  rule  treats  amortizmg 
securities  and  securities  with  embedded 
options  as  investments  that  have  the 
potential  to  present  significant  interest 
rate  risk.  The  proposed  rule  does  not 
prohibit  credit  imions  from  purchasing 
such  investments,  but  it  does  subject  a 
credit  union  holding  these  and  other 
potentially  risky  investments  in  an 
amount  greater  tnan  capital  to 
additional  measures  of  interest  rate  risk 
To  ensiu^  consistency,  the  proposed 
rule  provides  definitions  of  "amortizing 
security"  and  "embedded  option." 

The  proposed  rule  substitutes  the 
term  "custodial  agreement"  for  the 
current  regulation's  "bailment  for  hire 
contract,"  using  an  almost  identical 
definition.  Based  on  questions  that  havt 
been  received,  it  appears  that  the 
current  term  may  no  longer  widely  be 
used. 

The  dollar  amoimt  of  capital  is  used 
as  a  threshold  in  a  number  of  places  in 
the  proposed  rule.  Therefore,  a 
definition  of  capital  has  been  provided. 
The  allowance  for  loan  losses  is 
excluded  from  capital  for  the  purposes 
of  Part  703  since  the  balance  in  this 
account  has  already  been  allocated  to 
specific  loan  losses  and  is  not  available 
to  absorb  investment  losses.  Capital  for 
the  purpose  of  determining  CAMEL 
ratios  includes  the  allowance  for  loan 
losses. 

The  proposed  rule  discusses 
securities  in  terms  of  fair  value  rather 
than  market  price  to  conform  to 
gwdance  in  recent  statements  of  the 
Financial  Accounting  Standards  Board 
(FASB).  Market  price  is  the  best 
evidence  of  fair  value;  if  a  market  price 
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is  not  available,  fair  value  may  be 
estimated  based  on  the  market  price  of 
a  sec\uity  with  similar  characteristics  or 
on  valuation  techniques,  including       t 
calculating  the  present  value  of 
estimated  future  cash  flows  using  an 
appropriate  discount  rate,  option 
pricing,  or  matrix  pricing. 

"Industry-recognized  information 
provider"  refers  to  an  entity  which 
provides  information  regarding 
investments,  but  which  is  not.  for 
instance,  a  broker  or  dealer.  An  example 
of  such  an  entity  is  Bloomberg,  L.P..  an 
electronic  service  which  provides 
market  information  to  subscribere,  who 
must  lease  a  specialized  terminal  to 
access  the  information.  Other  examples 
are  the  Wall  Street  )oumal  and  other 
bona  fide  newspapers,  news  magazines, 
or  business  or  financial  publications  or 
electronic  services  of  general  and 
regular  circulation. 

The  proposed  rule  provides  separate 
definitions  for  "investment"  and 
"security,"  as  the  terms  are  not  used 
interchangeably.  "Investment"  is  a 
broad  category  that  includes  securities, 
deposits,  and  shares  in  credit  unions. 

The  proposed  rule  simplifies  the 
definition  of  "repurchase  transaction." 
because  the  ciurent  definition  has 
proved  confusing.  The  safekeeping 
element  of  the  current  definition  has 
been  moved  to  proposed  section 
703.3(b)(8). 

The  term  "counterparty"  in  the 
proposed  definition  of  "reverse 
repurchase  transaction"  has  been 
substituted  for  "purchaser"  in  the 
current  definition.  This  reflects  current 
market  terminology. 

The  proposed  rule  deletes  some 
sentences  in  the  definitions  of  "standby 
commitment"  and  "stripped  mortgage- 
backed  secimty,"  as  being  unnecessarily 
detailed. 

Definitions  are  provided  for  the 
following  new  terms  used  in  the 
proposed  rule:  "business  day," 
"commercial  mortgage  related  security," 
"delivery  versus  payment,"  "interest 
rate  swap,"  "investment  characteristic," 
"maturity,"  "mortgage  related  security," 
"mortgage  servicing,"  "municipal 
security,"  "official,"  "option,"  "pair-off 
transaction,"  "parallel  shift," 
"prepayment  model,"  "regular-way 
settlement,"  "securities  loan,"  "small 
business  related  security,"  "street 
name."  "total  return,"  "U.S.  govenunent 
agency,"  "U.S.  government-sponsored 
enterprise,"  and  "when  issued  trading." 

The  proposed  rule  deletes  the 
following  definitions,  as  the  terms  are 
no  longer  used:  "cash  forward 
agreement"  and  "maturity  date." 


Section  703.3    Investment  Policies  and 
Practices 

Policies 

Section  703.3(a)  of  the  proposed  rule 
requires  that  the  board  of  a  federal 
credit  union  establish  written 
investment  policies  consistent  with  the 
Federal  Credit  Union  Act,  the  NCUA 
Riiles  and  Regulations  governing 
investments,  and  other  applicable  laws 
and  regulations.  The  policy  must 
address  the  purposes  and  objectives  of 
the  credit  union's  investment  activities. 
The  policy  must  provide  a  clear 
statement  of  the  credit  imion's 
investment  goals.  A  credit  union's 
primary  goals  may  be  to  minimize  risk, 
provide  liquidity,  and  generate  a 
reasonable  rate  of  return.  The  emphasis 
placed  on  each  goal  will  vary  based  on 
individual  credit  imion  constraints  or 
needs. 

The  policy  must  also  list  authorized 
investments  for  the  credit  union,  by 
issuer  and  characteristics. 
Characteristics  of  an  investment  include 
its  matiuity.  index,  cap,  floor,  coupon 
rate,  coupon  formula,  index,  call 
provision,  and  average  life.  For 
example,  a  policy  statement  may 
authorize  investments  issued  or 
guaranteed  by  the  U.S.  Treasiuy,  the 
Federal  Home  Loan  Mortgage 
Corporation,  and  the  Federal  National 
Mortgage  Association.  The  policy 
statement  could  also  stipulate  that  no 
investment  may  have  a  maturity  of  more 
than  5  years,  or  that  only  investments 
with  a  fixed  coupon,  or  those  indexed, 
without  caps,  to  3-month  LIBOR  or  the 
3-month  Treasury  rate,  will  be 
permitted.  The  complexity  of  amortizing 
securities  may  cause  the  board  to 
exclude  any  securities  or  deposits  with 
amortizing  cash  flows. 

The  policy  is  also  required  to  address 
interest  rate  risk  management.  A  credit 
union's  interest  rate  risk  management 
policy  should  be  related  to  its  existing 
and  potential  cost  of  funds.  In  addition, 
for  credit  imions  holding  securities  with 
potential  interest  rate  risk,  the  policy 
may  state  that  total  return  or  average 
price  cannot  vary  by  more  than  a  certain 
percentage  of  capital  for  a  specific 
parallel  shift  in  interest  rates.  The 
policy  may  state  that  capital  should  not 
be  permitted  to  decline  below  a  specific 
minimum  level  when  the  portfolio  is 
subjected  to  a  particular  interest  rate 
shock.  Consistent  with  NCUA's  intent  to 
place  more  responsibility  with  credit 
union  boards,  the  proposed  rule  does 
not  specify  particular  limits.  The  policy 
should  be  tailored  to  a  credit  union's 
activity  level  and  portfolio 
sophistication.  Less  complex 


institutions  will  have  a  less  complicated 
policy  statement. 

The  board  must  also  develop  prudent 
concentration  limits  for  all  investments, ' 
including  deposits  in  Section  107(8) 
institutions  and  shares  and  deposits  in 
corporate  credit  unions.  Concentrations 
can  result  bom  single  or  related  issuers, 
lack  of  geographical  distribution, 
holdings  of  obligations  with  similar 
characteristics,  such  as  mortgage-backed 
bonds,  zero  coupon  bonds,  and  bonds 
linked  to  the  same  index,  holdings  of 
bonds  having  the  same  trustee,  and 
holdings  of  securitized  loans  having  the 
same  originator,  packager,  or  guarantor. 
Concentrations  can  increase  a  credit 
union's  vulnerability  to  unforeseen 
market,  credit,  and  liquidity  risks.  Each 
credit  union  must  evaluate 
concentration  risk  in  relation  to  its 
financial  condition  and  its  ability  to 
analyze  the  risks  of  all  investments. 

Of  all  securities  available  in  recent 
yeara,  credit  unions  have  purchased 
more  inappropriate  CMOs  than  they 
have  any  other  type  of  instrument.  For 
this  reason.  NCUA  has  decided  to  retain 
specific  testing  requirements  for  CMOs. 
lliese  are  set  forth  at  proposed  section 
703.4(e).  To  control  the  "cherry 
picking"  that  has  accompanied  such 
testing  (selecting  the  prepayment  model 
that  will  allow  a  particular  CMO  to  pass 
the  tests),  the  proposed  rule  requires 
potential  purchasers  of  CMOs  to 
identify  in  their  investment  policies  the 
specific  prepayment  models  that  will  be 
used  in  the  tests.  Each  credit  union  has 
the  flexibility  to  choose  the  prepayment 
models  it  believes  are  the  best  measures 
of  potential  risk,  as  long  as  the  models 
are  reasonable  and  supportable. 

Liquidity  risk  is  the  risk  that  a  credit 
union  will  have  insufficient  liquid 
•  assets  to  meet  immediate  cash  demands. 
The  board  must  assess  the  potential  for 
such  demands,  document  how  it  arrived 
at  this  assessment,  and  establish  a 
liquidity  policy  that  will  enable  it  to 
meet  the  demands.  A  credit  union  may 
use  either  a  simple  estimate,  based  upon 
the  history  of  prior  cash  flows,  or  a  more 
sophisticated  approach. 

Credit  risk  is  tne  risk  of  default.  The 
board  must  establish  a  policy  to  manage 
this  risk,  if  the  credit  union  entertains 
any.  While  it  is  not  impermissible  to 
rely  on  credit  ratings,  boards  should  be 
aware  that  ratings  may  fail  to  timely 
reflect  a  creditor's  deteriorating  ability 
to  repay  its  obligations.  A  credit  union 
without  the  ability  to  fully  evaluate 
credit  risk  may  choose  to  limit  its 
investments  to  those  that  are  fully 
guaranteed  or  insured  by  the  U.S. 
government  and  its  agencies. 

The  board  has  the  fiduciary 
responsibility  to  ensure  that  any  person 


authorized  to  make  investment 
decisions  has  the  knowledge  and 
experience  necessary  to  carry  out  this 
function.  The  proposed  rule  requires 
that  the  board  establish  criteria  for  such 
persons,  either  in  the  investment  policy 
or  by  approving  appropriate  position 
descriptions. 

The  proposed  rule  requires  that  the 
policy  statement  indicate  approved 
broker-dealers  and  limits  on  the 
amounts  and  types  of  transactions  for 
each  broker.  Altiiough  the  rule  does  not 
require  that  the  credit  union  approve 
more  than  one  broker-dealer,  reliance  on 
a  single  individual  or  firm  could  be 
disadvantageous  to  the  credit  union.  A 
credit  union  might  choose  to  approve 
one  broker-dealer  for  the  full  range  of  its 
investment  activities  and  another  for 
only  certain  of  the  investments 
authorized  by  policy.  For  example,  the 
credit  union  may  permit  one  broker, 
with  more  limited  knowledge,  to  sell  to 
the  credit  union  only  Treasury 
securities  with  less  than  1  year  maturity, 
while  permitting  another,  with  more 
knowledge  and  ability,  to  sell  longer 
term  securities  or  securities  with 
embedded  options  issued  by  U.S. 
government  agencies,  as  well  as 
Treasury  securities.  The  details  for  these 
authorizations  should  be  established  by 
policy. 

The  proposed  rule  expands  the 
requirements  for  credit  union  policies 
regarding  the  safekeeping  of 
investments.  The  policy  statement 
should  include  the  amount  and  type  of 
investments  that  can  be  safekept.  The 
proposed  rule  does  not  require  more 
than  one  safekeeping  agent.  Thus,  all  of 
a  credit  union's  investments  may  be 
held  by  one  safekeeper  if  this 
authorization  is  set  forth  in  the  policy 
statement. 

Most  credit  unions  do  not  engage  in 
trading,  because  it  requires  a  great  deal 
of  sophistication,  market  knowledge, 
and  strong  controls.  Credit  unions  that 
choose  to  enhance  their  income  through 
this  method  may  do  so.  provided  they 
have  established  appropriate  policies 
and  controls. 

Practices 

In  addition  to  expanding  the 
requirements  for  the  establishment  of 
investment  policies,  the  proposed  rule 
requires  that  credit  unions  follow 
certain  practices  designed  to  ensure  that 
officials  and  employees  involved  with 
investment  activities  have  adequate 
information  regarding  investments  to 
make  appropriate  decisions  to  manage 
and  control  risk. 

Section  703.3(b)(1)  of  the  proposed 
regulation  requires  that  a  federal  credit 
union  classify  its  securities  as  held-to- 


maturity,  available-for-sale,  or  trading, 
in  accordance  with  generally  accepted 
accounting  principles  (GAAJP)  and 
consistent  with  the  federal  credit 
union's  documented  intent  and  ability 
regarding  the  security.  Deposits  and 
shares  in  Section  107(8)  institutions  and 
corporate  credit  unions  are  not 
securities  and  therefore  are  not  subject 
to  these  classifications. 

It  is  NCUA's  view  that  a  credit  union 
should  not  hold  an  investment  unless 
its  board  of  directors,  chief  financial 
officer,  investment  committee,  and 
investment  manager  understand  the 
risks  reflected  in  the  policy  statement. 
Proposed  Section  703.3(b)(2)(a)  requires 
that  any  official  or  employee  of  a  federal 
credit  union  who  has  discretionary 
investment  authority  be  able  to 
demonstrate  an  understanding  of  the 
risk  characteristics  of  investments  and 
investment  transactions  under  that 
authority.  The  board  must  recognize  its 
responsibilities  in  this  area.  Directors 
must  be  able  to  fully  understand  the 
risks  associated  with  investment 
products  that  are  authorized  by  policy. 
While  not  a  specific  requirement,  NCUA 
recommends  that  in  credit  unions  with 
more  sophisticated  portfolios,  one  or 
more  board  members  serve  on  the  asset- 
liability  management  and/or  investment 
committees. 

The  NCUA  examiner  may  request  that 
individuals  with  investment  authority 
demonstrate  their  understanding  of  that 
authority.  If  they  are  not  able  to  do  so, 
the  credit  union  may  be  required  to  alter 
its  policy  statement  or  take  other 
appropriate  action. 

To  ensure  the  board  maintains  control 
over  the  credit  union's  investment 
activities,  proposed  Section 
703.3(b)(2)(B)  establishes  a  general 
prohibition  against  delegating 
discretionary  control  of  investment 
authority  to  an  outside  party.  However, 
proposed  Section  703.3(b)(2)(C)  allows  a 
credit  union  to  delegate  such  control  to 
an  investment  advisor  who  is  registered 
with  the  Securities  and  Exchange 
Commission  under  the  Investment 
Advisers  Act  of  1940.  Registration 
imposes  a  number  of  requirements 
designed  to  ensiu^  that  an  adviser  acts 
in  the  client's  best  interest. 
Nevertheless,  to  ensure  that  the 
transactions  being  made  by  the  adviser 
are  consistent  with  the  credit  imion's 
policies  and  objectives,  a  credit  union 
must  establish  specific,  detailed 
parameters  and  reporting  procedures 
when  delegating  investment  authority- 
Proposed  Section  703.3(b)(2)(D)  limits 
the  total  of  a  credit  union's  delegation 
of  investment  authority  and  investment 
in  mutual  funds  and  other  investment 
companies  to  100  percent  of  capital. 
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Proposed  Section  703.3(b)(3)  requires 
that  the  board  be  notified  when  an 
investment  has  fallen  outside  board- 
approved  pohcy  parameters.  For 
instance,  if  the  credit  union  has 
established  a  minimum  issuer  credit 
rating  of  B,  and  during  the  course  of 
holding  an  investment,  the  issuer's 
rating  falls  to  B/C,  the  board  must  be 
notified  and  some  decision  regarding 
the  investment  or  policy  made  and 
documented  in  the  minutes. 

Proposed  Section  703.3(b)(4) 
addresses  the  reporting  of  interest  rate 
risk.  It  requires  a  federal  credit  union  to 
prepare  a  monthly  report  showing  the 
characteristics  of  each  investment  in  the 
portfolio  and  the  net  increase  or 
decrease  in  the  fair  value  or  total  return 
of  each  security,  and  the  portfolio,  in 
sufficient  detail  to  ensure  that  all  of  the 
securities,  and  the  portfolio  as  a  whole, 
remain  within  board  policy.  The  change 
in  fair  value  of  held-to-maturity 
securities  must  be  included  because 
losses  from  such  securities  reflect  future 
losses  of  income.  Where  the  credit 
union  has  an  active  asset-liability 
management  or  investment  committee, 
the  report  may  be  provided  to  such 
committee,  with  a  summary  to  the 
board.  Where  the  credit  union  does  not 
have  such  a  committee,  the  full  report 
must  be  provided  to  the  board. 

A  creoit  union  that  chooses  to  keep 
all  of  its  investments  in  CDs  and 
corporate  credit  union  shares  and 
deposits  would  not  be  required  to  price 
these  investments  and  therefore  would 
not  be  subject  to  this  reporting 
requirement.  Only  those  credit  unions 
that  have  marketable  securities  would 
be  required  to  report  this  information. 
Credit  xmions  that  purchase  securities 
with  greater  potential  risk  may  have 
additional  reporting  requirements. 

Section  703.3(b)(4)(ii)(C)  sets  forth  the 
sec\mties  that  NCUA  has  determined 
represent  greater  potential  risk.  They 
are:  (1)  Securities  that  amortize;  (2) 
securities  with  embedded  options;  (3) 
securities  with  maturities  greater  than  3 
years;  and  (4)  securities  where  contract 
rates  are  related  to  more  than  one  index 
or  are  inversely  related  to,  or  multiples 
of,  an  index.  If  the  total  of  securities  thai 
have  any  one  of  these  characteristics  is 
greater  than  capital,  proposed  Section 
703.3(b)(4)(iii)  requires  that  the  credit 
union  calculate  the  potential  impact,  on 
the  fair  value  and/or  total  return  of  each 
seciuity  in  the  portfolio  and  the 
portfolio  as  a  whole,  of  parallel  shifts  of 
plus  and  minus  300  basis  p>oints.  The 
purpose  of  this  analysis  is  to  determine 
the  impact  of  potential  shifts  in  interest 
rates  on  the  credit  union's  future  capita 
position.  Current  investment  decisions 
must  be  made  in  the  context  of  this 
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analysis.  Credit  unions  that  do  not  want 
to  conduct  this  analysis  can  restrict  the 
total  of  these  potentially  risky 
investments  to  less  than  capital.  For 
purposes  of  this  rule,  adjustable  rate 
securities  with  a  final  maturity  of  3 
years  or  more  are  considered  securities 
which  represent  greater  potential  risk. 
This  interest  rate  shock  test  reflects  a 
trade-off  between  ensuring  a  credit 
union  board's  full  awareness  of  the  risks 
of  its  portfolio  and  reducing  the  burden 
on  small  and  medium-sized  credit 
unions.  The  rule  could  have  included 
long-term  CDs  and  term  investments  in 
corporate  credit  unions  in  the  list  of 
investments  that  trigger  the  test,  since 
such  investments  can  present  a  high 
degree  of  interest  rate  risk.  The  rule  also 
could  have  required  a  credit  union 
holding  even  one  of  the  triggering 
securities  to  subject  its  portfolio  to  a  300 
basis  point  shock,  because  of  the 
potential  for  greater  interest  rate  risk. 
The  rule  also  could  have  required  more 
complex  interest  rate  tests.  Since 
financial  markets  do  not  change  in 
parallel  shifts,  a  300  basis  point  parallel 
shift  is  inadequate  to  truly  evaluate 
potential  risk.  More  accurate  tests 
would  consider  factors  such  as  twists  in 
the  yield  curve,  lags,  changes  in 
volatility,  the  reinvestment  rate  of  cash 
flows,  and  institutional  factors  affecting 
prepayment  patterns.  Finally,  NCUA 
could  have  required  credit  unions  to 
subject  their  entire  balance  sheets, 
including  loans  and  shares,  to  an 
interest  rate  shock  test,  since  testing 
only  the  investment  portfolio  yields  an 
incomplete  picture  of  the  interest  rate 
risk  on  a  credit  union's  balance  sheet. 
The  NCUA  Board  determined,  however, 
that  more  complex  or  additional  tests 
would  be  too  burdensome  for  small  and 
medium-sized  credit  unions.  However, 
it  is  NCUA's  judgment  that  holders  of 
large  portfohos  of  more  complex 
securities  caimot  manage  interest  rate 
risk  adequately  without  conducting 
additional  testing,  and  examiners  will 
anticipate  that  additional  evaluations  be 
done. 

NCUA  is  proposing  to  permit  credit 
unions  the  choice  of  using  either 
changes  in  the  fair  value  or  total  return 
to  establish  risk  parameters  and  assess 
return.  Changes  in  fair  value  can 
provide  an  approximation  of  risk 
exposure  and  retiun.  However,  credit 
unions  may  prefer  to  calculate  and 
report  total  retiun  since  it  is  a  more 
comprehensive  measure.  Managers  with 
more  sophisticated  portfolios  will  likely 
calculate  total  return.  The  method  used 
for  calculating  total  return  should  be 
documented  for  review  purposes. 

A  credit  union  should  always 
compare  prices  among  broker-dealers 


for  similar  securities.  In  some  instances, 
the  price  a  credit  union  has  paid  or 
received  for  a  security  has  been 
significantly  different  bom  the  market 
price  because  the  credit  union 
conducted  transactions  with  only  one 
broker,  who  knew  that  the  credit  union 
was  not  verifying  the  price  with  another 
source.  Proposed  Section  703.3{b)(5)(i) 
requires  that  prior  to  purchase  or  sale  a 
credit  union  obtain  a  price  quote  from 
a  second  broker  or  from  an  industry- 
recognized  information  provider.  The 
information  provider  can  be  a  pricing 
service  or  simply  a  newspaper  with  a 
financial  section.  These  latter  sources 
provide  only  indicative  prices,  however, 
and  generally  are  not  sufficient  to 
ensure  the  credit  imion  has  received  the 
best  price  quote.  Where  a  credit  imion 
wishes  to  purchase  a  security  that 
cannot  be  competitively  priced,  it 
should  obtain  a  price  on  a  comparable 
security.  It  is  understood  that  the  prices 
received  fi-om  broker-dealers  will 
generally  not  be  in  writing;  however,  the 
credit  union  should  maintain 
dociunentation  of  who  was  called,  the 
date  and  time  of  the  call,  and  the  quoted 
price  or  spread  to  the  relevant  Treasury 
security. 

Proposed  Section  703.3(b)(5)(ii) 
requires  a  monthly  review  of  the  fair 
value  of  each  security  in  a  credit  union's 
portfolio.  This  information  is  generally 
provided  by  broker-dealers  or 
safekeepers.  Although  such  information 
may  not  be  as  accurate  as  a  real  bid,  the 
NCUA  Board  recognizes  that  obtaining 
real  bids  on  a  monthly  basis  is 
impractical  and  burdensome.  To  ensure 
some  independent  verification  of  these 
prices,  however.  Section  703.3(b)(5)(iii) 
requires  that  at  least  semiaimually  the 
credit  union  obtain  a  price  on  each 
security  from  another  broker  or  an 
industry-recognized  information 
provider.  A  credit  imion  may  eliminate 
the  burden  of  valuing  securities  by 
restricting  its  portfolio  to  CDs  and 
shares  and  deposits  in  corporate  credit 
unions.  In  addition,  a  credit  union  can 
lessen  its  burden  of  valuing  securities 
by  restricting  its  portfolio  to  securities 
whose  market  prices  are  readily 
available. 

Proposed  Section  703.3(b)(6)  provides 
that  credit  unions  must  perform  credit 
analyses  of  issuing  entities  unless  the 
investment  is  issued  or  fully  guaranteed 
by  the  U.S.  government  or  its  agencies 
or  enterprises  or  is  insured  by  the 
Federal  Deposit  Insurance  Corporation 
or  NCUA.  The  NCUA  Board  recognizes 
that  it  is  often  difficult  for  credit  unions 
to  perform  a  detailed  credit  analysis. 
Therefore,  the  proposed  rule  establishes 
a  minimum  issuer  rating  for  financial 
institutions  of  B/C  (or  equivalent)  or 


better.  Credit  unions  should  ensure  that 
the  rating  is  the  issuer  rating  and  not  the 
issue  rating.  The  issuer  rating  takes  into 
consideration  the  entire  operation, 
while  an  issue  rating  will  take  into 
consideration  any  credit  supports 
accompanying  an  instrument. 

Credit  imions  are  not  necessarily 
excused  from  performing  their  own, 
independent  credit  analyses.  Credit 
ratings  are  slow  to  adjust  to  rapid 
changes  in  the  financial  viability  of  an 
issuer.  The  extent  of  the  credit  analysis 
necessary  is  dependent  upon  the 
amount  of  the  investment  in  relation  to 
the  credit  union's  total  investments  and 
*  capital.  An  analysis  should  include,  at 
a  minimum,  a  review  of  ratings  and 
financial  trends,  including  the  capital  to 
asset  ratio,  earnings,  and  loan  losses. 

Credit  unions  suould  perform  a  civdit 
analysis  for  investments  above  the 
insured  amount  in  financial  institutions 
that  are  not  rated,  including  corporate 
credit  unions.  The  NCUA  Board 
specifically  seeks  comment  on  the  issue 
of  performing  credit  analyses  on 
corporate  credit  unions. 

NCUA  has  observed  substantial 
problems  with  broker-dealers.  While 
most  of  the  decisions  on  the  choice  of 
a  broker-dealer  should  be  left  to  the 
credit  union's  board,  a  minimum  level 
of  analysis  should  be  conducted  prior  to 
selection.  Section  703.3(b)(7)  of  the 
proposed  rule  requires  that,  at  the  least, 
the  broker-dealer  be  a  Section  107(8) 
institution  or  registered  with  the 
Securities  and  Exchange  Commission 
(SEC).  There  will  be  many  unscrupulous 
brokers  who  satisfy  this  requirement  but 
still  should  not  be  used  by  credit 
imions.  However,  the  requirement  will 
exclude  some  brokers  who  sell  only  CDs 
and  are  not  required  to  register  with  the 
SEC.  The  proposed  rule  also  requires 
that  credit  unions  also  conduct  an 
analysis  of  the  financial  condition  and 
reputation  of  the  broker-dealer  and  sales 
representative. 

Section  703.3(b)(8)  addresses 
safekeeping.  For  control  purposes,  the 
proposed  rule  requires  that  securities  be 
maintained  independently  of  the  broker. 
This  is  a  change  from  the  current 
regulation,  which  requires  that  only 
securities  involved  in  repurchase 
transactions  be  held  by  an  independent 
third  party. 

There  have  been  some  problems  in 
recent  years  with  the  failure  of  some 
brokers,  and  credit  imions  have  been 
required  to  devote  substantial  resources 
to  recover  securities  from  some 
safekeepers.  Because  of  the  potential 
that  some  safekeepers  may  not  be 
appropriate,  this  section  requires  that 
the  credit  union  review  an  independent 
audited  statement  for  the  safekeeper. 


NCUA  is  also  proposing  that  the 
purchase  and  sale  of  investments  be 
"delivery  versus  payment."  This 
method  of  settlement  guarantees  that  the 
investment  will  not  be  paid  for  until  it 
is  received  by  the  safekeeping 
institution. 

Trading  policies  and  practices  are  not 
specifically  addressed  in  the  current 
regulation.  According  to  the  latest  call 
report  data,  very  few  credit  unions 
engage  in  trading  activities.  Activity  in 
this  area  could  increase,  however,  and 
if  not  properly  controlled,  could  pose  a 
significant  risk.  The  details,  in  proposed 
section  703.3(b)(9),  are  from  Letter  to 
Credit  Unions  No.  89,  dated  April  1987. 
NCUA  has  determined  that,  for 
convenience,  these  requirements  should 
be  included  in  the  regulation. 

Proposed  Section  703.3(b)(i0) 
requires  that  documentation  be 
maintained  through  the  examination 
and  audit  cycles.  There  have  been 
instances  where  credit  unions  failed  to 
maintain  enough  documentation  for  the 
examiner/auditor  to  properly  analyze 
the  security  or  determine  the 
relationship  of  the  investment  decisions 
to  the  credit  union's  policies.  Credit 
unions  must  maintain  sufficient 
information  to  demonstrate  that  they 
have  exercised  prudent  judgment  in 
making  investment  decisions. 

Section  703.4    Authorized  Activities 

Current  Section  703.4(a)  permits  a 
credit  union  to  contract  for  the  purchase 
or  sale  of  a  security  provided  that  the 
delivery  of  a  security  is  to  be  made 
vdthin  30  days  from  the  trade  date.  This 
accommodates  the  settlement  of  U.S. 
government  and  agency  securities. 
Section  703.4(b)  permits  a  credit  union 
to  enter  into  a  cash  forward  agreement 
to  purchase  or  sell  a  security  provided 
that  the  period  from  th?  trade  date  to  the 
settlement  date  does  not  exceed  120 
days.  If  the  credit  union  is  the 
purchaser,  it  must  have  written  cash 
flow  projections  evidencing  its  abiUty  to 
purchase  the  security.  This  was 
designed  to  accommodate  the  settlement 
of  mortgage-backed  securities.  NCUA  is 
proposing  to  delete  these  specific  time 
fi'ames  and  simply  provide  for  a  credit 
union  to  contract  for  the  purchase  or 
sale  of  a  security  provided  that  delivery 
of  the  security  is  by  "regular-way" 
settlement. 

The  current  regulation  has  created 
some  problems  distinguishing  between 
regular  delivery  and  forward 
commitments.  The  proposed  regulation 
will  permit  a  credit  union  to  contract  for 
the  purchase  of  a  security  no  matter 
when  it  settles,  as  long  as  the  settlement 
date  is  within  the  normal  time  frame  for 
that  type  of  security.  Currently,  regular- 


way  settlement  for  Treasury  securities  is 
the  next  business  day  after  the  trade 
date  and  for  agency  securities  and 
secondary  market  mortgage-backed 
securities  is  the  third  business  day.  For 
new  mortgage-backed  securities, 
regular-way  settlement  can  be 
considerably  longer.  Under  the 
proposed  rule,  where  delivery  of  an 
investment  extends  beyond  regular-way 
settlement,  the  investment  will  be 
considered  an  unauthorized  forward 
commitment. 

The  NCUA  Board  notes  that  proposed 
section  703.5(c)  prohibits  when  issued 
trading.  This  is  not  intended  to  prohibit 
a  credit  union  from  contracting  to 
purchase  securities  in  the  period 
between  the  announcement  of  an 
offering  and  the  issuance  of  the 
securities.  Rather,  it  is  designed  to 
prohibit  a  credit  union  from  contracting 
to  purchase  securities  during  that  time 
and  then  selling  those  securities  before 
settlement.  NCUA  specifically  seeks 
comment  on  how  the  removal  of  the 
authority  for  credit  unions  to  enter  into 
cash  forward  agreements  and  engage  in 
when  issued  trading  affects  the  ability  of 
credit  unions  to  enter  into  certain 
transactions,  such  as  dollar  rolls,  which 
have  been  permitted  for  credit  unions. 

Proposed  section  703.4(b)  simplifies 
the  language  authorizing  credit  union 
investment  in  repurchase  transactions. 
Repurchase  transactions  can  be  viewed 
as  relatively  safe  secured  borrowing  and 
lending.  However,  credit  unions  can 
incur  losses  on  such  investments  if  they 
do  not  exercise  proper  care  in 
controlling  and  valuing  their  collateral. 
Repurchase  transactions  may  be 
considered  unsecured  transactions  if  the 
purchaser  does  not  take  the  appropriate 
steps  to  perfect  an  interest  in  the 
collateral.  Credit  unions  should  review 
NCUA  Interpretive  Ruling  and  Policy 
Statement  (IRPS)  85-2  for  a  detailed 
discussion  of  the  controls  that  should  be 
followed  when  engaging  in  repurchase 
transactions. 

Section  703.4(j)  of  the  current 
regulation  provides  that  a  federal  credit 
union  may  invest  in  a  mutual  fund, 
provided  that  the  investment  and 
investment  transactions  of  the  funds  are 
legally  permissible  for  federal  credit 
unions  under  the  Act  and  NCUA 
regulations.  Proposed  section  703.4(d) 
broadens  this  authority  by  permitting 
investment  in  an  investment  company 
which  is  registered  vydth  the  Securities 
and  Exchange  Commission  under  the 
Investment  Company  Act  of  1940.  A 
mutual  fund  is  the  most  common  type 
of  registered  investment  company,  but 
credit  unions  have  been  authorized  by 
opinion  letter  to  invest  in  other  types, 
such  as  money  market  mutual  funds  and 
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unit  investment  trusts.  The  regulatory 
language  has  been  changed  to  clarify 
that  these  other  types  are  permissible 
investments  for  credit  unions. 

The  proposed  rule  retains  the 
requirement  that  the  investments  and 
investment  transactions  of  the 
investment  company  must  be 
permissible  for  credit  unions  and 
clarifies  that  this  limitation  must  be  set 
out  in  the  company's  prospectus  and/or 
statement  of  additional  information.  For 
several  years,  NCUA  has  struggled  with 
how  much  detail  a  prospectus/statement 
must  contain  in  order  for  a  credit  union 
to  determine  that  the  investments  and 
transactions  are  permissible  for  credit 
imions.  Last  year,  NCUA  issued  Letter 
to  Credit  Unions  No.  155,  which 
attempted  to  provide  guidance  in  this 
area  for  investments  in  mutual  funds. 

The  Letter  stated  that  NCUA  was 
taking  the  position  that  a  credit  imion 
could  invest  in  a  mutual  fund  "only 
when  the  prospectus  indicates  that  the 
fund's  authority  is  strictly  limited  to 
investments  and  investment 
transactions  that  are  legal  for  federal 
credit  unions."  The  Letter  provided  the 
example  of  a  fund  authorized  to 
purchase  CMOs,  without  restriction;  it 
stated  that  the  fund  would  be  an 
impermissible  investment  for  credit 
unions  because  the  prospectus/ 
statement  would  have  to  declare  that 
only  CMOs  passing  the  HRST  could  be 
purchased.  The  Letter  was  intended  to 
set  forth  the  position  that  statements 
about  a  fund  being  "a  legal  investment 
for  federal  credit  unions"  or  "legal 
under  the  Federal  Credit  Union  Act  and 
NCUA  Rules  and  Regulations"  were 
insufficient.  A  prospectus/statement  of 
additional  information  was  to  set  forth 
the  specific  investments  and  investment 
transactions  authorized  for  the  fund,  in 
sufficient  detail  that  credit  unions  and 
examiners  could  see  that  fund 
management  clearly  understood  the 
limits  of  credit  union  investment 
authority  and  that  the  activities  of  the 
fund  were  within  that  authority. 

The  Letter  has  led  to  more  questions 
concerning  the  level  of  detail  required 
in  a  prospectus,  such  as,  for  example, 
whether  a  prospectus  must  address  the 
actions  a  fund  will  teike  if  a  CMO  fails 
the  stress  tests  upon  retesting.  Since  it 
is  not  NCUA's  intent  that  a  mutual  fund 
prospectus  recite  all  of  Fart  703,  and  it 
is  difficult  to  draw  a  line  about  what 
must  be  specifically  included,  the 
proposed  rule  provides  that  one  method 
of  establishing  that  a  fund  is  a 
permissible  investment  for  federal  credit 
unions  is  for  the  prospectus  simply  to 
assert  that  the  fund  is  "a  legal 
investment  for  federal  credit  unions"  or 
"legal  under  the  Federal  Credit  Union 
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Act  and  NCUA  Rules  and  Regulations." 
A  credit  union  that  has  invested  in  a 
mutual  fund  should  monitor  the 
activities  of  the  fund  to  determine  that 
they  do  not  exceed  the  limits  of  credit 
union  authority.  The  NCUA  Board 
specifically  requests  comments  on  this 
issue.  To  the  extent  that  a  provision  of 
Letter  155  is  inconsistent  with  this  nde, 
that  provision  would  be  superseded  by 
this  rule. 

Section  704.4(e)  of  the  proposed  rule 
addresses  the  high  risk"  seciuities  test 
(HRST)  for  CMOs.  The  most  significant 
change  is  the  application  of  the  entire 
test  to  variable  as  well  as  fixed  rate 
CMOs.  A  number  of  credit  imions  have 
been  unaware  of  the  risks  associated 
with  variable  rate  CMOs.  They  owned 
securities  linked  to  lagging  market 
indexes,  frequently  the  11th  District 
Cost  of  Funds  (COFI) .  The  weighted 
average  lives  of  these  securities 
extended  20  years  or  more  following  the 
last  interest  rate  increase,  and  the 
seciuities  suffered  substantial  price 
deterioration.  Under  the  propoised 
regulation,  both  variable  rate  and  fixed 
rate  CMOs  would  be  subject  to  all  three 
tests.  However,  credit  unions  should 
still  be  aware  of  the  limitations  of  the 
HRST,  particularly  as  applied  to 
variable  rate  securities  based  on  lagging 
indexes.  When  testing  a  variable  rate 
CMO,  the  credit  union  must  be  aware 
that  a  "thxmibs  up"  on  the  HRST  may 
not  mean  it  passes  the  tests  imposed  by 
this  rule.  The  credit  union  must  review 
the  results  of  each  part  of  the  test 
(average  life,  average  life  sensitivity,  and 
price  sensitivity)  to  ensure  compliance. 

There  has  been  some  confusion 
regarding  the  applicability  of  the  current 
regulation  when  a  CMO  has  passed  the 
HRST  for  one  prepayment  model,  but 
failed  for  another.  NCUA  does  not  want 
to  specify  which  of  the  prepayment 
models  a  credit  union  must  use  to 
evaluate  the  risks  associated  with  the 
CMO.  However,  as  discussed  earlier,  the 
proposed  rule  requires  that  the  credit 
union  board  specify,  in  its  policy 
statement,  an  approved  list  of 
prepayment  models  that  will  be  used 
when  purchasing  or  retesting  a  CMO.  At 
the  time  of  purchase,  a  CMO  will  be 
required  to  pass  the  HRST  for  all  the 
prepayment  models  Usted  in  the  policy 
statement.  At  any  subsequent  retesting 
date,  the  CMO  must  pass  the  HRST  for 
the  majority  of  the  prepayment  models 
specified  in  the  policy  statement  and 
used  in  the  purchase  decision. 

This  provides  a  credit  union's  board 
of  directors  with  several  options:  (1) 
Where  the  policy  specified  the  use  of 
the  median  prepayment  estimate  alone, 
the  subsequent  failure  of  the  HRST 
upon  retest,  using  the  same  median. 


would  make  the  security  impermissible. 
(2)  Where  the  policy  specified  three 
specific  prepayment  models,  for 
example,  the  CMO  could  fail  the  HRST 
for  one  prepayment  model  and  still  be 
held  by  the  credit  union.  Where  five 
prepayment  models  were  specified,  the 
CMO  could  fail  two  and  still  be  held.  (3) 
Where  the  policy  specified  the  use  of  a 
median  prepayment  model  in  addition 
to  proprietary  models,  the  CMO  would 
not  be  subject  to  divestitive  unless  it 
failed  a  majority  of  the  prepayment 
models  used  rather  than  the  median 
alone. 

A  majority  caimot  be  interpreted  as      . 
half  of  the  prepayment  models.  If  the 
credit  union  specifies  only  two 
prepayment  models  in  its  policy 
statement,  then  the  CMO  must  pass  the 
HRST  for  both  prepayment  models  if  the 
security  is  to  remain  in  the  portfolio  and 
not  be  subject  to  the  divestiture 
requirement  of  proposed  Section  703.7. 

Proposed  Section  703.4(f)  addresses 
federal  credit  union  investments  in 
corporate  credit  union  capital  shares 
and  deposits.  In  a  slight  rewording  of 
the  current  rule,  it  provides  that  such 
investments  are  permissible  except 
where  the  NCUA  Board  has  provided 
notice  that  the  corporate  credit  union  is 
not  operating  in  compliance  with  the 
NCUA  regulations  governing  corporate 
credit  unions.  This  should  address 
concerns  regarding  investing  credit 
unions'  knowledge  of  corporate 
compliance.  The  proposed  rule  also 
limits  credit  union  investment  in  the 
capital  shares  of  a  corporate  credit 
union  to  a  total  of  one  percent  of  the 
investing  credit  union's  assets,  due  to 
the  potential  risk  associated  with  such 
investments.  Membership  capital  share 
deposits,  as  defined  in  Section  704.2  of 
the  NCUA  Rules  and  Regulations,  12 
CFR  704.2,  are  currently  the  only  type 
of  capital  shares  corporate  credit  unions 
are  authorized  to  offer.  The  NCUA 
Board  specifically  requests  comment 
regarding  the  appropriateness  of  this 
one  percent  limit. 

Proposed  section  703.4(g)  establishes 
minimum  credit  ratings  for  municipal 
bonds.  Credit  unions  would  be  limited 
to  purchasing  bonds  rated  in  one  of  the 
two  highest  rating  categories  by  at  least 
one  nationally  recognized  statistical 
rating  organization.  In  the  existing  rule 
there  is  no  limitation  on  credit  quality, 
exposing  credit  unions  to  potentially 
unacceptable  risk. 

The  prior  rule  was  silent  as  to  the 
types  of  indexes  to  which  variable  rate 
instruments  could  be  tied.  The  proposed 
rule  limits  permissible  indexes  to  those 
tied  to  domestic  interest  rates  only. 
There  is  no  correlation  between  a  credit 


union's  cost  of  funds  and,  for  instance, 
foreign  currencies  or  equity  prices. 

This  will  prohibit  credit  unions  from 
purchasing  investments  linked  to  the 
Standard  &  Poor's  500  and  other  equity 
indexes,  either  as  speculative 
investments  or  to  match  against 
Individual  Retirement  Accounts  (IRAs) 
offered  to  members.  NCUA  recognizes 
that  this  may  present  a  hardship  to 
credit  unions  who  wish  to  offer  such 
accounts;  however,  the  potential  risk 
associated  with  credit  unions 
purchasing  investments  that  are  not 
linked  to  interest  rates  supports  this 
restriction.  NCUA  considered  requiring 
a  credit  union  to  match  equity-linked 
investments  to  shares  but  rejected  this 
alternative  because  of  the  difficulty  of 
ensuring  that  such  investments  were 
actually  matched  in  this  manner. 

Section  703.5    Prohibitions. 

The  proposed  rule  adds  prohibitions 
against  purchasing  or  selling  option  and 
interest  rate  swap  contracts  and 
engaging  in  pair  off  transactions.  These 
activities  all  have  been  prohibited  by 
opinion  letter.  The  proposed  rule  also 
prohibits  the  purchase  of  stripped 
mortgage-backed  securities  and  CMO 
residuals.  Currently,  credit  unions  are 
permitted  to  purchase  these  securities 
for  hedging  purposes.  NCUA  has  found 
that  credit  unions  holding  these 
securities  generally  have  been  unable  to 
demonstrate  that  they  were  using  them 
as  a  hedge.  The  high  risk  of  these 
securities  justifies  their  prohibition.  The 
Board  notes,  however,  that  a  CMO  with 
the  characteristics  of  a  stripped 
mortgage-backed  security  is  permissible 
if  it  meets  the  CMO  stress  tests  in  this 
regulation.  The  proposed  prohibition 
against  when  issued  trading  is  discussed 
above,  in  conjunction  with  cash  forward 
agreements. 

The  Riegle  Community  Development 
and  Regulatory  Improvement  Act  of 
1994  amended  the  definition  of 
"mortgage  related  security,"  as  defined 
in  Section  3(a)(41)  of  the  Securities  and 
Exchange  Act  of  1934,  to  include 
securities  backed  by  commercial 
mortgages.  Federal  credit  unions  are 
authorized  to  invest  in  mortgage  related 
securities  pursuant  to  section  107(15)(B) 
of  the  Act.  Thus,  the  Riegle  Act 
provided  statutory  authority  for  federal 
credit  union  investment  in  securities 
backed  by  commercial  mortgages. 
However,  it  is  NCUA's  view  that  this 
authority  is  not  self-implementing,  that 
is,  it  requires  action  of  the  NCUA  Board 
to  become  effective.  This  proposed  rule 
would  clarify  that  credit  unions  are  not 
permitted  to  invest  in  commercial 
mortgage  related  securities.  The  NCUA 
Board  is  declining  to  implement  the 


statutory  authority  at  this  time  because 
the  market  for  these  securities  is 
undeveloped,  and  the  potential  timing 
of  cash  flows  from  these  securities  is  not 
widely  disseminated. 

In  addition  to  amending  the  definition 
of  mortgage  related  security,  the  Riegle 
Act  amended  the  Act  by  adding  section 
107(15)(C),  which  provides  the  statutory 
authority  for  federal  credit  unions  to 
invest  in  small  business  related 
securities  as  defined  in  Section  3(a)(53) 
of  the  Securities  and  Exchange  Act  of 
1934.  These  are  privately  issued 
securities  backed  by  loans  to.  small 
businesses.  Again,  this  statutory 
authority  is  not  self-implementing,  and 
the  proposed  rule  clarifies  that  credit 
unions  are  not  permitted  to  invest  in 
these  types  of  securities.  As  with 
commercial  mortgage  relateki  securities, 
the  market  for  small  business  related 
securities  is  undeveloped.  The  NCUA 
Board  notes  that  this  does  not  prohibit 
credit  unions  from  purchasing 
investments  in  securities  issued  or 
guaranteed  by  the  Small  Business 
Administration. 

The  proposed  rule  also  clarifies  that 
credit  unions  may  not  purchase 
mortgage  servicing  rights  directly,  as 
there  is  no  express  or  incidental 
authority  for  such  purchase.  This 
prohibition  does  not  affect  the  right  of 
a  credit  union  to  retain  servicing  rights 
of  loans  that  are  sold,  whether  the  loans 
have  been  made  by  the  credit  union  or 
purchased  to  complete  a  pool  for  sale  or 
pledge  on  the  secondary  market. 

Section  703.6    Pledging  Securities 

Proposed  section  703.6  establishes  a 
new  section  which  addresses  the 
pledging  of  securities.  Although  a 
reverse  repurchase  transaction  can  be 
characterized  as  a  sale  and  repurchase 
of  securities,  it  is  considered  a  secured 
borrowing  for  purposes  of  the  proposed 
rule.  The  proposed  rule  clarifies  the 
authority  of  federal  credit  unions  to 
participate  in  securities  lending  and 
subjects  securities  lending  and 
collateralized  borrowing  to  several 
provisions  which  currently  apply  only 
to  reverse  repurchase  transactions. 

A  credit  union  engaging  in  reverse 
repurchase  transactions  and  securities 
lending  must  ensure  that  it  has 
adequately  investigated  the  financial 
stability  and  character  of  any 
counterparty  with  which  it  deals.  IRPS 
85—2,  discussed  above  in  the  context  of 
repurchase  transactions,  sets  out  the 
controls  that  should  be  followed  when 
engaging  in  reverse  repurchase 
transactions.  These  controls  should  also 
be  followed  when  lending  securities. 


Section  703.7    Divestiture 
Requirements 

The  NCUA  Board  is  proposing  to 
codify  specific  divestiture  requirements 
for  investments  which  do  not  meet  the 
requirements  of  the  proposed  rule. 
When  an  investment  is  downgraded 
below  the  minimum  credit  requirements 
of  proposed  sections  703.3(b)(6)(ii)  and 
703.4(g),  or  fails  the  HRST,  proposed 
Section  703.7  requires  that  die  credit 
union  either  sell  the  investment  or 
develop  a  plan  that  supports  the 
intention  to  hold  it.  While  awaiting 
response  fi-om  the  regional  director  to  a 
proposed  plan  to  hold  a  downgraded  or 
failed  investment,  a  credit  union  must 
continue  to  manage  and  monitor  the 
investment  as  required  by  this  part. 
NCUA  retains  the  right  to  require 
immediate  divestiture  when  an  ' 
investment  constitutes  a  significant 
threat  to  the  continued  sound  operation 
of  the  credit  union.  To  the  extent  that 
a  requirement  of  Letter  to  Credit  Unions 
No.  169  is  inconsistent  with  this  rule,  it 
would  be  superseded  by  this  rule. 

Section  703.8    Prohibited'Fees 

The  language  in  proposed  section 
703.8  is  currently  found  at  Section 
703.5(1).  No  changes  were  made,  but  the 
material  has  been  put  into  a  separate 
section  to  ensure  that  it  is  not 
overlooked.  It  should  be  noted  that  the 
prohibition  against  committee  members 
receiving  pecuniary  consideration  in  the 
making  of  investments  means  that  a 
broker-dealer  or  consultant  may  not 
serve  as  a  voting  member  of  an 
investment  or  asset-liability 
management  committee.  It  should  also 
be  noted  that  this  provision  does  not 
exclude  credit  union  employees 
involved  in  making  investments  or 
deposits  from  receiving  salary  for  those 
activities. 

Section  703.9    Grandfather  Provisions 

The  NCUA  Board  anticipates  that  any 
final  rule  addressing  Part  703  will  be 
made  effective  30  days  after  it  is 
published  in  the  Federal  Register.  The 
proposed  rule  provides  that  credit 
unions  holding  investments  that  will 
become  impermissible  when  the  final 
rule  takes  effect  will  be  allowed  to 
continue  holding  those  investments. 
The  proposed  rule  also  sets  out 
grandfather  provisions  that  have  been 
established  in  conjunction  with  prior 
regulatory  changes. 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  NCUA  Board  certifies  that  the 
proposed  rule,  if  made  final,  will  not 
have  a  significant  economic  impact  on 
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small  credit  unions  (those  under  $1 
million  in  assets). 

Such  credit  unions  generally  do  not 
purchase  potentially  risky  investments 
and  hence  would  not  be  subject  to  the 
majority  of  the  policy  and  reporting 
requirements  of  the  proposed  rule. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required. 

Paperwork  Reduction  Act 

NCUA  has  determined  that  several 
requirements  of  the  proposed  rule 
constitute  collections  of  information 
under  the  Paperwork  Reduction  Act. 
The  requirements  are:  (1)  To  establish  a 
written  investment  policy;  (2)  to 
perform  an  annual  review  of  the  written 
investment  poUcy;  (3)  to  provide 
notification  to  the  federal  credit  union's 
board  of  directors  of  investments  that  dd 
not  fall  within  the  guidelines  of  the 
established  policy;  (4)  to  prepare  a 
written  report  of  investments  monthly; 
(5)  to  obtain  price  quotes  on  securities 
prior  to  purchase  or  sale;  (6)  to  complete 
and  document  a  monthly  review  of  the 
fair  value  of  each  security;  (7)  to  obtain 
a  semiannual  ^independent  assessment 
of  the  fair  value  of  securities  held;  (8)  to 
complete  a  credit  analysis  of  the  issuing 
entity  prior  to  purchasing  an  investmen 
if  the  principal  and  interest  is  not  fully 
guaranteed  by  the  U.S.  government,  its 
agencies,  or  enterprises  or  is  not  fully 
insured  by  NCUA  or  the  FDIC;  (9)  to 
obtain  individual  confirmation 
statements  for  each  investment 
purchased  or  sold;  (10)  to  obtain  and 
reconcile  a  monthly  statement  of 
investments  held  in  safekeeping;  (11)  to 
prepare  a  monthly  written  report  of  the 
fair  value  and/or  total  return  at  the  trad^ 
date  of  all  trading  securities  and 
purchase  and  sale  transactions  and  the 
resulting  gain  or  loss  on  an  individual 
basis;  (12)  to  complete  and  document 
the  retesting  of  CMOs  on  a  quarterly 
basis;  (13)  to  provide  written  notice  to 
the  Regional  Director  of  CMOs  that  fail 
the  High  Risk  Security  Test;  and  (14)  to 
prepare  and  provide  to  the  Regional 
Director  a  written  divestiture  plan  if  th(  i 
federal  credit  union  does  not 
immediately  sell  the  failed  CMO. 

It  is  NCUA's  view  that  the  time  a 
federal  credit  union  spends  developing 
a  responsible  and  reasonable  policy, 
notifying  the  federal  credit  union's 
board  of  directors  of  investments  that  qo 
not  fall  within  the  guidelines  of  the 
established  policy,  obtaining  individu*  1 
confirmation  statements  for  each 
investment  purchased  or  sold,  and 
obtaining  and  reconciling  a  monthly 
statement  of  investments  held  in 
safekeeping  are  not  burdens  created  by 
this  regulation,  but  rather  are  usual  an( 
customary  practices  in  the  normal 
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operations  of  a  federal  credit  union.  The 
paperwork  burdens  created  by  this  rule 
are  the  remaining  requirements  outlined 

above. 

NCUA  estimates  that  it  should  take  an 
average  of  2.5  hours  to  review  the 
investment  policy  annually  and  2  hours 
per  month  to  prepare  the  written  report 
of  investments.  Since  this  requirement 
applies  to  all  7,400  federal  credit 
unions,  196,100  burden  hours  would  be 
required  to  comply  with  these  two 
requirements.  NCUA  estimates  that  370 
federal  credit  unions  would  have  to 
comply  with  the  requirement  to  report 
investments  that  fall  outside  board 
poUcy  after  purchase.  It  is  expected  that 
this  would  take  15  minutes  per  year, 
resulting  in  a  total  of  92.5  burden  hours. 
NCUA  estimates  that  5.624  federal 
credit  unions  would  be  required  to 
obtain  price  quotes  prior  to  the  purchase 
or  sale  of  securities,  projected  to  take  2 
hours  per  year,  to  review  the  fair  value 
of  each  security  monthly,  projected  to 
take  12  hours  per  year,  and  to 
independently  assess  the  fair  value  of  its 
securities  semiannually,  projected  to 
take  2  hours  per  year.  "The  burden  for 
these  requirements  totals  89.984  hours. 
NCUA  estimates  that  705  federal  credit 
imions  would  be  required  to  complete  a 
credit  analysis.  It  is  estimated  that  this 
analysis  would  take  25  hours,  resulting 
in  a  total  of  17.625  burden  hours.  NCUA 
estimates  that  74  federal  credit  unions 
would  be  required  to  prepare  a  written 
report  of  the  trading  accoimt  activity,  an 
activity  that  is  expected  to  take  12  hours 
per  year,  imposing  a  total  burden  of  888 
hours.  NCUA  estimates  that  1.850 
federal  credit  imions  would  have  to 
comply  with  the  quarterly  retesting  of 
CMOs.  It  is  projected  that  this 
requirement  would  take  a  credit  union 
2  hours  per  year  to  perform,  making  to 
total  burden  3,700  hours.  NCUA 
estimates  that  370  federal  credit  unions 
would  be  required  to  prepare  written 
notices  and  divestiture  plans  regarding 
downgraded  or  failed  investments.  It  is 
expected  that  a  notice  and  plan  would 
take  3  hours,  making  a  total  burden  of 
1.110  hours.  In  total,  the  burden  created 
by  the  proposed  rule  is  309,499.5  hours. 
A  significant  portion  of  the  paperwork 
required  by  the  proposed  rule  is  already 
being  completed  by  credit  unions.  It  is 
NCUA's  view  that  the  additional 
requirements  are  necessary  in  order  for 
a  credit  union  to  understand  the  risks 
presented  by  a  substantial  portion  of  its 
balance  sheet. 

The  Paperwork  Reduction  Act  of  1995 
and  regulations  of  the  Office  of 
Management  and  Budget  (OMB)  require 
that  the  pubUc  be  provided  an 
opportiinity  to  comment  on  information 
collection  requirements,  including  an 


agency's  estimate  of  the  burden  of  the 
collection  of  information. 

The  NCUA  Board  invites  comment 
on:  (1)  Whether  the  collection  of  the 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  NCUA, 
including  whether  the  information  will 
have  practical  utility;  (2)  the  accuracy  of 
NCUA's  estimate  of  the  burden  of  the 
collection  of  information;  (3)  ways  to 
enhance  the  quahty,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  ways  to  minimize  the  burden  of 
collection  of  information.  Send 
comments  to  Attn:  Milo  Simderhauf, 
OMB  Reports  Management  Branch.  New 
Executive  Office  Building,  Rm.  10202. 
Washington,  DC  20530.  Conmients 
should  be  postmarked  by  January  29, 
1996. 

Executive  Order  12612 

Executive  Order  12612  requires 
NCUA  to  consider  the  effect  of  its 
actions  on  state  interests.  Since  the 
proposed  nde  applies  only  to  federal 
credit  luiions,  it  has  no  effect  on  state 
interests. 

List  of  Subjects  in  12  CFR  Part  703 

Credit  unions.  Investments. 

By  the  National  Credit  Union 
Administration  Board  on  November  16, 1995. 

Becky  Baker. 

Secretary  of  the  Board. 

For  the  reasons  set  forth  in  the 
preamble.  NCUA  proposes  to  revise  12 
CFR  Part  703  to  read  as  follows: 

PART  703— INVESTMENT  AND 
DEPOSIT  ACTIVITIES 

Sw. 

703.1  Scope. 

703^2  Definitions. 

703.3  Investment  policies  and  practices. 

703.4  Authorized  activities. 

703.5  Prohibitions. 

703.6  Pledging  securities. 

703.7  Divestiture  requirements. 

703.8  Prohibited  fees. 

703.9  Grandfather  provisions. 
Authority:  12  U.S.C.  1757(7).  1757(8). 

1757(15). 

§703.1    Scope. 

Sections  107(7).  107(8)  and  107(15)  of 
the  Federal  Credit  Union  Act  ("Act"),  12 
U.S.C.  1757(7).  1757(8),  1757(15),  set 
forth  those  securities,  deposits,  and 
other  obligations  in  which  federal  credit 
unions  may  invest.  This  part  interprets 
several  of  the  provisions  of  Sections 
107(7),  107(8),  and  107(15)(B)  and  (C). 
This  part  does  not  apply  to:  investments 
in  loans  to  members  and  related 
activities,  which  are  governed  by 
§§  701.21,  701.22,  and  701.23  of  this 
chapter;  the  purchase  of  real  estate- 
secured  loans  pursuant  to  Section 
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107(15)(A)  of  the  Act,  which  is  governed 
by  §  701.23  of  this  chapter;  investment 
in  credit  imion  service  organizations, 
which  is  governed  by  §  701.27  of  this 
chapter;  investment  in  fixed  assets, 
which  is  governed  by  §  701.36  of  this 
chapter;  or  investments  by  corporate 
credit  unions,  which  is  governed  by  part 
704  of  this  chapter. 

$703^    Definitions. 

Adjusted  trading  means  any  method 
or  transaction  used  to  defer  a  loss 
whereby  a  federal  credit  union  sells  a 
seciuity  to  a  counterparty  at  a  price 
above  its  current  fair  value  and 
simultaneously  purchases  or  commits  to 
purchase  bom  the  counterparty  another 
security  at  a  price  above  its  current  fair 
value. 

ATnortizin"  security  means  a  security 
where  the  principal  is  reduced  by 
contractual  payments. 

Average  life  means  the  weighted 
average  time  to  principal  repayment 
with  the  amount  of  the  principal 
paydowns  (both  scheduled  and 
unscheduled)  as  the  weights. 

Bankers'  acceptance  means  a  time 
draft  that  is  drawn  on  and  accepted  by 
a  bank,  and  that  represents  an 
irrevocable  obligation  of  the  bank. 

Business  day  means  a  day  other  than 
a  Saturday,  Sunday,  or  federal  holiday. 

Capital  means  the  total  of  all 
undivided  earnings,  regular  reserves, 
other  reserves  (excluding  the  allowance 
for  loan  losses),  net  income,  and 
accumulated  unreaUzed  gains  (losses) 
on  available-for-sale  securities. 

Collateralized  mortgage  obligation 
(CMO)  means  a  multi-class  bond  issue 
collateralized  by  whole  loan  mortgages 
or  mortgage-backed  securities. 

Commercial  mortgage  related  security 
means  a  mortgage  related  security  where 
the  mortgages  are  secured  by  real  estate 
upon  which  is  located  a  conmiercial 
structure. 

Corporate  credit  union  means  a  credit 
union  that  meets  the  definition  of 
"corporate  credit  union"  contained  in 
part  704  of  this  chapter. 

Custodial  agreement  means  a  contract 
whereby  a  third  party,  for  a  fee,  agrees 
to  exercise  ordinary  care  in  protecting 
the  securities  held  in  safekeeping  for  its 
customers. 

Delivery  versus  payment,  in  the 
context  of  the  purchase  and  sale  of 
securities,  means  that  payment  for  a 
security  occurs  simultaneously  with  its 
delivery. 

Embedded  option  means  a 
characteristic  of  an  investment  which 
gives  the  issuer  or  the  holder  of  the 
investment  the  right  to  change  features 
such  as  rate  and  principal  payment 
schedule.  Embedded  options  include. 


but  are  not  limited  to.  caps,  floors,  calls, 
and  prepayment  provisions.  These 
options  can  result  in  the  principal  and/ 
or  interest  cash  flows  of  an  investment 
varying  in  response  to  changes  in 
interest  rates. 

Eurodollar  deposit  means  a  deposit  in 
a  foreign  branch  of  a  United  States 
depository  institution. 

Facility  means  the  home  office  of  a 
federal  credit  union  or  any  suboffice 
thereof,  including,  but  not  necessarily 
limited  to,  credit  union  service  center, 
wire  service,  telephonic  station,  or 
mechanical  teller  station. 

Fair  value  means  the  price  at  which 
a  seciuity  can  be  bought  or  sold  in  a 
current,  arms  length  transaction 
between  willing  parties,  other  than  in  a 
forced  or  liquidation  sale. 

Federal  pjnds  transaction  means  a 
transaction  among  depository 
institutions  involving  the  transfer  of 
immediately  available  funds  resulting 
from  credits  to  deposit  balances  at 
Federal  Reserve  banks  or  from  credits  to 
new  or  existing  deposit  balances  due 
from  a  correspondent  depository 
institution. 

Futures  contract  means  a  contract  for 
the  future  delivery  of  commodities, 
including  certain  government  securities, 
sold  on  commodities  exch^ges. 

Immediate  family  member  means  a 
spouse  or  other  family  member  living  in 
the  same  household. 

Index  means  an  interest  rate  which  is 
regularly  reported  in  a  publication  or 
electronic  service  of  national 
circulation. 

Industry-recognized  information 
provider  means  an  organization  which 
obtains  compensation  by  providing 
information  to  investors  and  receives  no 
compensation  for  the  purchase  or  sale  of 
investments. 

Interest  rate  swap  means  a  contract  to 
exchange  streams  of  interest  payments 
based  upon  a  specified  dollar  amount  at 
specified  dates  in  the  future. 

Investment  means  any  security, 
obligation,  account,  deposit,  or  other 
item  authorized  for  purchase  by  a 
federal  credit  ujiion  under  Sections 
107(7),  107(8).  or  107(15)(B)  or  (C)  of  the 
Federal  Credit  Union  Act,  or  this  part, 
other  than  loans  to  members. 

Investment  characteristic  means  a 
feature  of  an  investment  such  as  its 
maturity,  index,  cap,  floor,  coupon  rate, 
coupon  formula,  index,  call  provision, 
or  average  life. 

Maturity  means  the  date  the  last 
principal  amount  of  a  security  is 
scheduled  to  come  due  and  shall  not 
mean  the  call  date  or  the  average  life  of 
the  security. 

Mortgage  related  security  means  a 
security  as  defined  in  Section  3(a)(41)  of 


the  Securities  and  Exchange  Act  of 
1934.  i.e.,  a  privately-issued  seciirity 
backed  by  mortgages  secured  by  real 
estate  upon  which  is  located  a  dwelling, 
mixed  residential  and  commercial 
structure,  residential  manufactured 
home,  or  commercial  structure. 

Mortgage  servicing  means  performing 
tasks  to  protect  a  mortgage  investment, 
including  collecting  the  installment 
payments,  managing  the  escrow 
accounts,  monitoring  and  dealing  with 
delinquencies,  and  overseeing 
foreclosures  and  payoffe. 

Municipal  security  means  a  security 
as  defined  in  Section  107(7)(K)  of  the 
Act. 

Official  means  any  member  of  the 
board  of  directors,  credit  committee,  or 
supervisory  committee. 

Option  means  a  contract  which 
provides  the  right,  but  not  the 
obligation,  to  buy  or  sell  a  security  at  a 
fixed  price  on  or  before  a  specified  date 
in  the  future. 

Pair-off  transaction  means  a  security 
purchase  transaction  that  is  closed  or 
sold  at,  or  prior  to,  the  settlement  date. 

Parallel  shift  means  an  equal  basis 
point  change  at  every  point  along  a 
given  yield  curve. 

Prepayment  model  means  a 
reasonable  and  supportable  forecast  of 
mortgage  prepayments  in  alternative 
interest  rate  scenarios.  Models  are 
available  fixim  securities  broker-dealers 
and  industry-recognized  information 
providers.  These  models  are  used  in 
tests  to  forecast  the  weighted  average 
life,  change  in  weighted  average  life, 
and  price  sensitivity  of  CMOs/REMICs 
and  mortgage-backed  securities. 

Real  estate  mortgage  investment 
conduit  (HEMIC)  means  a  nontaxable 
entity  formed  for  the  sole  purpose  of 
holding  a  fixed  pool  of  mortgages 
secured  by  an  interest  in  real  property 
and  issuing  multiple  classes  of  interests 
in  the  underlying  mortgages. 

Regular-way  settlement  means 
delivery  of  a  security  from  a  seller  to  a 
buyer  within  the  specified  number  of 
days  established  for  that  type  of 
security.  For  example,  regular-way 
settlement  for  transactions  in  U.S. 
government  securities  is  one  business 
day  after  the  trade  date  and  in  agency 
securities  is  three  business  days  after 
the  trade  date. 

Repurchase  transaction  means  a 
transaction  in  which  a  federal  credit 
union  agrees  to  purchase  a  security  from 
a  counterparty  and  to  resell  the  same  or 
any  identical  seouity  to  that 
counterparty  at  a  specified  future  date 
and  at  a  specified  price. 

Residual  interest  means  the  remainder 
cash  flows  from  a  CMO/REMIC,  or  other 
mortgage-backed  security  transaction. 
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after  payments  due  bondholders  and 
trust  administrative  expenses  have  been 

satisfied.  , 

Reverse  repurchase  transaction  means 
a  transaction  in  which  a  federal  credit 
union  agrees  to  sell  a  security  to  a 
counterparty  and  to  repurchase  the 
same  or  any  identical  security  from  that 
counterparty  at  a  specified  future  date 
and  at  a  specified  price. 

Section  107(8)  institution  means  an 
institution  in  which  a  federal  credit 
union  is  authorized  to  make  deposits 
pursuant  to  Section  107(8)  of  the  Act, 
i.e.,  an  institution  that  is  insured  by  the 
Federal  Deposit  Insurance  Corporation 
or  is  a  state  bank,  trust  company  or 
mutual  savings  bank  operating  in 
accordance  with  the  laws  of  a  state  in 
which  the  federal  credit  union 
maintains  a  faHlity. 

Securities  loan  means  a  transaction  ir 
which  a  federal  credit  union  agrees  to 
lend  a  secvuity  to  a  counterparty. 

Security  means  a  share,  participation, 
or  other  interest  in  property  or  in  an 
enterprise  of  the  issuer  or  an  obligation 
of  the  issuer  that: 

(1)  Either  is  represented  by  an 
instrument  issued  in  bearer  or  registere( 
form  or,  if  not  represented  by  an 
instrument,  is  registered  in  books 
maintained  to  record  transfers  by  or  on 
behalf  of  the  issuer; 

(2)  Is  of  a  type  commonly  dealt  in  on 
securities  exchanges  or  markets  or. 
when  represented  by  an  instrument,  is 
commonly  recognized  in  any  area  in 
which  it  is  issued  or  dealt  in  as  a 
medium  for  investment;  and 

(3)  Either  is  one  of  a  class  or  series  or 
by  its  terms  is  divisible  into  a  class  or 
series  of  shares,  participations,  interesti 
or  obligations. 

Senior  management  employee  means 
the  credit  union's  chief  executive  office  r 
(typically  this  individual  holds  the  title 
of  President  or  Treasurer /Manager),  an; 
assistant  chief  executive  officers  (e.g.. 
Assistant  President.  Vice  President,  or 
Assistant  Treasurer/Manager)  and  the 
chief  financial  officer  (Comptroller). 
Settlement  date  means  the  date    , 
originally  agreed  to  by  a  federal  credit 
union  «nd  a  vendor  for  settlement  of  th  e 
purchase  or  sale  of  a  security. 

Short  sale  means  the  sale  of  a  securil  y 
not  owned  by  the  seller. 

Small  business  related  security  meai  s 
a  security  as  defined  in  Section  3(a)(53 
of  the  Securities  and  Exchange  Act  of 
1934,  i.e.,  a  security,  rated  in  one  of  th(  i 
four  highest  rating  categories  by  a 
nationally  recognized  statistical  rating 
organization,  that  represents  ownershi ) 
of  one  or  more  promissory  notes  or 
leases  of  personal  property  which 
evidence  the  obligation  of  a  small 
business  concern.  It  does  not  mean  a 
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security  issued  or  guaranteed  by  the 
Small  Business  Administration. 
Standby  commitment  means  a 
commitment  to  either  buy  or  sell  a 
security,  on  or  before  a  future  date,  at 
a  predetermined  price.  The  seller  of  the 
conunitment  is  required  to  either  accept 
delivery  of  a  sectuity  (in  the  case  of  a 
commitment  to  buy)  or  make  deUvery  of 
a  security  (in  the  case  of  a  commitment 
to  sell),  in  either  case,  at  the  option  of 
the  buyer  of  the  commitment. 

Street  name,  for  a  security,  means 
registered  in  the  name  of  a  broker- 
dealer.  Customer-owned  securities  held 
by  a  safekeeper  normally  are  registered 
in  street  name  to  facilitate  transfer  when 
the  security  is  sold.  The  customer 
remains  the  beneficial  owner  of  the 
security. 

Stripped  mortgage-backed  security 
means  a  security  that  represents  either 
the  principal-  or  interest-only  portion  of 
the  cash  flows  of  an  underlying  pool  of 
mortgages  or  mortgage-backed 
securities. 

Total  return  means,  for  a  specific 
holding  period,  the  sum  of  interest  and 
principal  payments,  the  income  earned 
on  the  reinvestment  of  these  cash  flows, 
and  the  change  in  fair  value. 

Trade  date  means  the  date  a  federal 
credit  imion  originally  agrees,  orally  or 
in  writing,  to  purchase  or  sell  a  seciuity. 

U.S.  government  agency  means  an 
instrumentality  of  the  U.S.  government, 
including  the  Commodity  Credit 
Corporation,  the  Export-Import  Bank, 
the  Federal  Farm  Credit  Bank,  the  Farm 
Credit  System  Financial  Assistance 
Corporation,  the  Federal  Financing 
Bank,  the  Federal  Housing 
Administration,  the  Financing 
Corporation,  the  Government  National 
Mortgage  Association,  the  Maritime 
Administration,  the  Overseas  Private 
Investment  Corporation,  the  Resolution 
Funding  Corporation,  the  Small 
Business  Administration,  the  Tennessee 
Valley  Authority,  and  the  Veterans 
Administration. 

U.S.  government-sponsored  enterprise 
means  an  entity  originally  established  or 
chartered  by  the  federal  government  to 
serve  pubhc  purposes  specified  by  the 
U.S.  Q)ngress  but  whose  obligations  are 
not  explicitly  guaranteed  by  the  full 
faith  and  credit  of  the  U.S.  government. 
Such  enterprises  include  the  Federal 
Home  Loan  Mortgage  Corporation,  the 
Federal  National  Mortgage  Association, 
and  the  Student  Loan  Marketing 
Association. 

When  issued  trading  means  the 
buying  and  selling  of  securities  in  the 
period  between  the  announcement  of  an 
offering  and  the  issuance  and  payment 
date  of  the  securities. 


Yankee  dollar  deposit  means  a 
deposit  in  a  United  States  branch  of  a 
foreign  bank  licensed  to  do  business  in 
the  state  in  which  it  is  located,  or  a 
deposit  in  a  state-chartered,  foreign 
controlled  bank. 

Zero  coupon  bond  means  a  debt 
obligation  that  makes  no  periodic 
interest  {>ayments  but  instead  is  sold  at 
a  discount  from  its  face  value.  The 
holder  of  a  zero  coupon  bond  realizes 
the  rate  of  return  through  the  gradual 
appreciation  of  the  seciuity,  which  is 
redeemed  at  face  value  on  a  specified 
maturity  date. 

§  703.3    Investment  pdictos  and  practices. 

(a)  The  board  of  directors  of  each 
federal  credit  union  shall  establish 
written  investment  policies  consistent 
with  the  Act,  this  part,  and  other 
applicable  laws  and  regulations,  and 
review  them  at  least  aimually.  At  a 
minimum,  the  policies  shall  address  the 
following: 

(1)  Purposes  and  objectives  of  the 
credit  union's  investment  activities; 

(2)  Authorized  investments,  by  issuer 
and  characteristics; 

(3)  Interest  rate  risk  management,  if 
not  addressed  in  the  credit  union's 
asset-liability  management  policies; 

(4)  Concentration  limits; 

(5)  Approved  CMO/REMIC 
prepayment  models,  subject  to  the 
requirements  of  §  703.4(e)(3); 

(6)  Liquidity  risk  management,  if  not 
addressed  in  the  credit  union's  asset- 
liability  management  policies; 

(7)  ciedit  risk  management,  if 
applicable,  including  approved  issuers, 
or  criteria  for  issuers,  and  limits  on  the 
amounts  that  may  be  invested  with  each 
issuer; 

(8)  Persons  to  whom  investment 
authority  has  been  delegated,  the 
knowledge  and  experience  required  of 
such  persons,  and  the  extent  of  their 
authority.  This  requirement  may  be  met 
by  the  board's  approval  of  position 
descriptions  which  address  the  same 
criteria; 

(9)  Approved  securities  broker-dealers 
and  limits  on  the  amounts  and  types  of 
transactions  to  be  executed  with  each 
broker-dealer.  Limits  to  be  considered 
should  include  safekeeping 
arrangements,  repurchase  transactions, 
securities  lending  and  borrowing,  other 
transactions  with  credit  risk,  and  total 
credit  risk  with  an  individual  broker- 
dealer; 

(10)  Approved  safekeeping  entities 
and  limits  on  the  amounts  and  types  of 
investments  that  may  be  safekept  with 
each  entity;  and 

(11)  Trading  policies,  if  the  credit 
union  engages  in  trading,  including 
persons  who  have  piu-chase  and  sale 


authority,  trading  accoimt  size 
limitations,  allocation  of  cash  flow  to 
trading  accoimts,  stop  loss  or  sale 
provisions,  dollar  size  limitations  of 
specific  types,  quantity  and  matiuity  to 
be  pxut;hased,  limits  on  the  length  of 
time  an  investment  may  be  inventoried 
in  the  trading  account,  appropriate 
segregation  of  duties,  and  other  intenial 
controls. 

(b)  Federal  credit  unions  must  comply 
with  the  following  investment  practices: 

(1)  Reporting.  A  federal  credit  union 
must  classify  a  security  as  held-to- 
matimty,  available-for-sale,  or  trading, 
in  accordance  with  generally  accepted 
accounting  principles  (GAAP)  and 
consistent  with  the  federal  credit 
union's  documented  intent  and  ability 
regarding  the  seciuity. 

(2)  Investment  autnority.  (i)  Any 
official  or  employee  of  a  federal  credit 
union  who  has  discretionary  investment 
authority  must  be  able  to  demonstrate 
an  understanding  of  the  risk 
characteristics  of  investments  and 
investment  transactions  under  that 
authority.  Only  offioials,  employees, 
and  members  of  a  federal  credit  union 
may  be  voting  members  of  the  credit 
union's  investment  and/or  asset-liability 
management  committees.  The  ultimate 
responsibility  for  supervising  a  federal 
credit  union's  investment  activities  rests 
with  the  board  of  directors. 

(ii)  Except  as  provided  in  paragraphs 
(b)(2)(iii)  through  (v)  of  this  section,  a 
federal  credit  union  must  retain 
discretionary  control  over  the  purchase 
and  sale  of  investments  and  may  not 
delegate  such  control  to  a  person  other 
than  an  official  or  employee  of  the 
credit  union.  Control  is  not  considered 
delegated  when  a  federal  credit  union  is 
required  to  authorize  a  recommended 
purchase  or  sale  transaction  prior  to  its 
execution  and  the  federal  credit  union, 
in  practice,  reviews  such 
recommendations  and  authorizes  such 
transactions. 

(iii)  A  federal  credit  union  may 
delegate  discretionary  control  of  its 
investment  portfoUo.  within  established 
parameters,  to  a  person  other  than  an 
official  or  employee  of  the  credit  union, 
provided  that  the  person  is  an 
investment  adviser  registered  with  the 
Securities  and  Exchange  Commission 
under  the  Investment  Advisers  Act  of 
1940  (15  U.S.C.  80b).  A  federal  credit 
union  is  prohibited  from  compensating 
an  investment  adviser  on  a  per 
transaction  basis  or  based  on  capital 
gains,  capital  appreciation,  net  income, 
performance  relative  to  an  index,  or  any 
other  incentive  basis. 

(iv)  The  aggregate  of  a  federal  credit 
imion's  delegation  of  investment 
control,  under  paragraph  (b)(2)(iii)  of 


this  section,  and  investment  in 
investment  companies,  under  §  703.4(d), 
is  limited  to  100  percent  of  capital  at 
time  of  delegation  and/or  purchase. 

(v)  When  a  credit  union  has  delegated 
discretionary  investment  control,  it  no 
longer  has  the  ability  to  control  its  own 
seciuities,  and  all  holdings  for  which 
such  control  has  been  delegated  must  be 
reported  as  available-for-sale. 

(3)  Investments  outside  board  policy. 
The  board  of  directors  of  a  federal  credit 
union  must  be  notified  as  soon  as 
possible,  but  no  later  than  the  next 
regularly  scheduled,board  meeting,  of 
any  investment  which  falls  outside  of 
board  policy  after  purchase.  Board 
action  regarding  the  investment  must  be 
documented  in  the  minutes  of  the  board 
meeting. 

(4)  Interest  rate  risk,  (i)  In  the 
management  of  interest  rate  risk,  a 
federal  credit  union  must  use  a  process 
that  is  commensurate  with  the  scope, 
size,  and  complexity  of  the  risk 
assumed.  Market  factors  and 
characteristics  of  an  investment  which 
affect  risk  exposures  must  be  evaluated 
prior  to  purchase  and  adequately 
measured,  monitored,  and  controlled 
while  the  investment  is  held  in  the 
portfolio. 

(ii)  At  least  monthly,  a  federal  credit 
union  must  prepare  a  written  report 
setting  forth: 

(A)  As  applicable,  the  characteristics 
of  each  investment  in  the  portfolio; 

(B)  The  net  increase  or  decrease  in  the 
fair  value  or  total  return  of  each  security 
since  the  date  of  purchase  and  for  the 
last  month,  with  summary  information 
on  the  whole  portfolio  for  the  last 
month; 

(C)  The  siun  of  the  fair  values  of  all 
fixed  and  variable  rate  securities  that 
have  one  or  more  of  the  following 
characteristics: 

(1)  Amortizing  features; 

(2)  Embedded  options; 

(J)  Maturities  greater  than  3  years;  or 

(4)  Contract  rates  that  are  related  to 
more  than  one  index  or  are  inversely 
related  to,  or  multiples  of,  an  index. 

(iii)  Where  the  amount  calculated  in 
paragraph  (b)(4)(ii){C)  of  this  section  is 
greater  than  the  federal  credit  union's 
capital,  the  report  described  in 
paragraph  (b)(4)(ii)  of  this  section  must 
provide  a  reasonable  and  supportable 
estimate  of: 

(A)  The  potential  impact  on  the  fair 
value  and/or  total  return  of  each 
security  in  the  portfolio  and  the 
portfolio  as  a  whole,  in  percentage  and 
dollar  terms,  of  an  immediate  and 
sustained  parallel  shift  in  market 
interest  rates  of  plus  and  minus  300 
basis  points;  and 


(B)  The  potential  impact  on  capital,  in 
percentage  and  dollar  terms,  of  the 
dollar  value  calculated  in  paragraph 
(b)(4){iii)(A)  of  this  section. 

(iv)  Where  a  federal  credit  union  does 
not  have  an  asset-liability  management 
or  investment  committee,  each  member 
of  the  board  of  directors  must  receive  a 
copy  of  the  report  described  in 
paragraphs  (b)(4)(ii)  and  (iii)  of  this 
section.  Where  a  federal  credit  union 
has  such  a  committee,  each  member  of 
the  committee  must  receive  a  copy  of 
the  report,  and  each  member  of  the 
board  of  directors  must  receive  a 
summary  of  the  information  contained 
therein. 

(5)  Valuation  of  securities,  (i)  Prior  to 
purchasing  or  selling  a  security,  a 
federal  credit  union  must  obtain  and 
document,  on  the  trade  date,  either: 

(A)  Price  quotes  for  the  security,  or  a 
security  with  substantially  similar 
characteristics,  from  at  least  two 
securities  broker-dealers;  or 

(B)  A  price  quote  on  the  security  bom 
an  industry-recognized  information 
provider. 

(ii)  At  least  mmthly,  a  federal  credit 
union  must  review  and  document  the 
fair  value  of  each  seciuity  held  in 
portfolio. 

(iii)  At  least  semiannually,  a  federal 
credit  union  must  obtain  and  document 
an  independent  assessment  of  the  fair 
value  of  each  security  held  in  portfolio. 
This  may  be  accomplished  by  obtaining 
either: 

(A)  At  least  one  timely  price  quote  on 
the  security,  or  a  security  with 
substantially  similar  characteristics, 
from  a  securities  broker-dealer  other 
than  the  one  from  which  it  was 
purchased;  or 

(B)  A  price  quote  on  the  security  from 
an  industry-recognized  information 
provider. 

(6)  Credit  risk,  (i)  A  federal  credit 
union  must  conduct  and  document  a 
credit  analysis  of  the  issuing  entity  prior 
to  purchasing  an  investment  and  must 
update  such  analysis  at  least 
semiannually  as  long  as  the  investment 
is  held  in  portfolio.  At  a  minimum,  this 
analysis  should  consist  of  a  review  of 
the  investment's  prospectus  and,  if 
rated,  its  credit  rating. 

(ii)  If  an  issuer  is  a  financial 
institution  which  is  rated  by  a 
nationdly  recognized  statistical  rating 
organization,  it  must  have  an  issuer 
rating  of  B/C  (or  equivalent)  or  higher. 

(iii)  The  requirements  of  paragraphs 
{b)(6)(i)  and  (ii)  of  this  section  do  not 
apply  in  the  case  of  investments  that 
are: 

(A)  Issued  or  fully  guaranteed  as  to 
principal  and  interest  by  the  U.S. 
government.  U.S.  government  agencies. 
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or  U.S.  government-sponsored 
enterprises;  or 

(B)  Fully  insured  (including 
accumulated  interest)  by  the  National 
Credit  Union  Administration  or  the 
Federal  Deposit  Insurance  Corporation. 

(7)  Securities  broker-dealers,  (i)  A 
federal  credit  union  may  transact 
business  with  a  securities  broker-dealer 
provided  that  such  broker-dealer  either 
is  registered  with  the  Securities  and 
Exchange  Commission  under  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.)  or  is  a  bank  whose 
broker-dealer  activities  are  regulated  by 
a  federal  financial  institution  regulatory 
agency. 

(ii)  In  determining  whether  to  transac ; 
business  with  a  securities  broker- 
dealer,  a  federal  credit  union  must 
consider  iht;  fullowing  lactors: 

(A)  The  ability  of  the  broker-dealer 
and  its  subsidiaries  or  affiliates  to  fulfil 
commitments  as  evidenced  by  capital 
strength,  liquidity,  and  operating 
results.  This  evidence  should  be 
gathered  from  current  financial  data, 
annual  reports,  credit  reports,  and  othei 
sources  of  financial  information. 

(B)  The  broker-dealer's  general 
reputation  for  financial  stability  and  fai  r 
and  honest  dealings  with  customers. 
Other  depository  institutions  that  are 
past  or  ciurent  customers  of  the  broker 
dealer  should  be  contacted. 

(C)  Information  available  from  state  of 
federal  securities  regulators  and 
securities  industry  self-regulatory 
organizations,  such  as  the  National 
Association  of  Securities  Dealers,  about 
any  formal  enforcement  actions  against 
the  broker-dealer,  its  affiliates,  or 
associated  personnel. 

(D)  The  background  of  any  broker- 
dealer's  sales  representative  upon 
whose  advice  the  credit  union  may  rel] 
to  determine  his  or  her  experience  or 
expertise. 

(iii)  A  federal  credit  union  must 
review  the  audited  financial  condition 
of  approved  broker-dealers  at  least 
annually. 

(8)  Control  of  investments,  (i)  A 
federal  credit  union's  purchased 
investments  and  repiuthase  collateral 
must  be  in  the  credit  union's 
possession,  recorded  as  owned  by  the 
credit  union  through  the  Federal 
Reserve  Book-Entry  System,  or  held  by 
a  board-approved  safekeeper  under  a 
written  custodial  agreement. 

(ii)  A  federal  credit  union  must  obta^ 
an  individual  confirmation  statement 
for  each  investment  purchased  or  sold 

(iii)  A  federal  credit  union  may  not 
leave  purchased  investments  and 
repurchase  collateral  in  safekeeping 
with  the  selling  broker-dealer,  except 
that  where  the  broker-dealer  is  a  bank  )r 


corporate  credit  union,  the  investments 
or  collateral  may  be  safekept  in  a 
separately  identifiable  department  or 
division  of  the  bank  or  corporate  credit 
union. 

(iv)  A  credit  union  must  receive  a 
safekeeping  receipt  for  each  investment 
held  in  safekeeping.  An  investment  may 
be  held  in  street  name,  provided  that  the 
credit  union  and/or  the  safekeeper 
maintain  documentation  establishing 
that  the  credit  union  is  the  beneficial 
owner  of  the  investment. 

(v)  A  federal  credit  union  must  obtain 
and  reconcile  monthly  a  statement  of 
purchased  investments  and  repurchase 
collateral  held  in  safekeeping  and  must 
review  the  financial  condition  of 
approved  safekeepers  at  least  annually. 

(vi)  All  purchases  and  sales  of 
investments  must  be  deliver}-  versus 
payment. 

(9)  Trading,  (i)  Any  federal  credit 
union  engaging  in  trading  must  be  able 
to  demonstrate  that  it  has  sufficient 
resources,  knowledge,  systems,  and 
procedures  to  handle  the  risks  of  such 
activity. 

(ii)  At  least  monthly,  the  board  of 
directors  or  board-appointed  investment 
committee  must  be  provided  a  written 
report  setting  forth  die  fair  value  and/or 
total  return  at  the  trade  date  of  all 
trading  securities  and  purchase  and  sale 
transactions  and  the  resulting  gain  or 
loss  on  an  individual  basis. 

(iii)  Any  security  purchased  for 
trading  purposes  must  be  recorded  at 
fair  value  on  the  trade  date. 

(10)  Documentation.  Documentation 
regarding  an  investment  transaction 
must  be  maintained  as  long  as  the 
investment  is  held  and  until  the 
docimientation  has  been  both  audited 
and  examined.  At  a  minimum, 
documentation  should  include,  where 
appropriate,  credit  ratings,  bids  and 
prices  for  periodic  updates,  a  prospectus 
or  description  of  the  security  from  an 
industry-recognized  information 
provider,  and  all  the  tests  and  reports 
required  by  the  federal  credit  union's 
investment  policy  and  this  part. 
Docuinentation  used  in  approving  a 
broker-dealer  or  safekeeper  must  be 
maintained  as  long  as  the  broker-dealer 
or  safekeeper  is  on  a  federal  credit 
union's  approved  list  and  until  it  has 
been  both  audited  and  exeimined. 

§703.4    Authorized  activities. 

(a)  Contracting  for  securities.  A 
federal  credit  union  may  contract  for  the 
purchase  or  sale  of  a  security  provided 
that  the  delivery  of  the  security  is  by 
regular-way  settlement. 

(b)  Repurchase  transactions.  A  federal 
credit  union  may  enter  into  a 
repurchase  transaction  provided  the 


collateral  securing  the  transaction  is  a 
permissible  investment  for  federal  credit 
unions  and  the  transaction  is  priced  to 
reflect  accrued  interest,  the  risk  of  the  ■ 
seciuities,  and  the  term  of  the 
transaction. 

(c)  Federal  funds  transactions.  A 
federal  credit  union  may  sell  federal 
funds  to  Section  107(8)  institutions  and 
credit  unions,  provided  that  the  interest 
or  other  consideration  received  from  the 
financial  institution  is  at  the  market  rate 
for  federal  funds  transactions. 

(d)  Investment  companies.  (1)  A 
federal  credit  union  may  invest  in  an 
investment  company,  such  as  a  mutual 
fund  or  imit  investment  trust,  which  is 
registered  with  the  Securities  and 
Exchange  Commission  under  the 
Investment  Company  Act  of  1940  (15 
U.S.C.  80a),  provided  thnt  the  portfolio 
of  such  management  company  is 
restricted  by  its  investment  policy, 
changeable  only  if  authorized  by 
shareholder  vote,  solely  to  investments 
and  investment  transactions  that  are 
permissible  for  federal  credit  imions. 

(2)  An  investment  company's 
investment  policy  is  established  by  its 
prospectus  and  any  statement  of 
additional  information  incorporated 
therein. 

(3)  For  the  purposes  of  this  part,  an 
investment  company's  portfolio  is 
deemed  to  be  restricted  solely  to 
investments  and  investment 
transactions  that  are  permissible  for 
federal  credit  unions  when  its 
investment  policy  states  that  the 
investments  and  investment 
transactions  of  the  company  are  limited 
to  those  authorized  for  federal  credit 
unions  under  the  Federal  Credit  Union 
Act  and  National  Credit  Union 
Administration  Rules,  Regulations,  and 
Interpretive  Ruling  and  Policy 
Statements. 

(4)  The  federal  credit  union  must, 
periodically,  obtain  a  summary  of  the 
portfolio  of  the  investment  company  to 
ensure  consistency  with  the  Federal 
Credit  Union  Act  and  this  part. 

(5)  The  aggregate  of  a  federal  credit 
union's  investment  in  investment 
companies,  under  this  paragraph  (d), 
and  delegation  of  investment  control, 
under  §  703.3(b)(2),  is  Umited  to  100 
percent  of  capital  at  time  of  purchase 
and/or  delegation. 

(e)  CMOs/REMICs.  (1)  A  federal  Credit 
imion  may  invest  in  or  hold  a  fixed  or 
variable  rate  CMO/REMIC  only  if  it 
meets  all  of  the  follovdng  tests: 

(i)  Average  life  test.  The  CMO/REMIC 
has  an  estimated  average  life  of  10  years 
or  less. 

(ii)  Average  life  sensitivity  test.  The 
estimated  average  life  of  the  CMO/ 
REMIC  extends  by  4  years  or  less, 
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assuming  an  immediate  and  sustained 
parallel  shift  in  interest  rates  of  up  to 
and  including  plus  300  basis  points,  and 
shortens  by  6  years  or  less,  assimiing  an 
immediate  and  sustained  parallel  shift 
in  interest  rates  of  up  to  and  including 
minus  300  basis  points. 

(iii)  Price  sensitivity  test.  The 
estimated  change  in  the  price  of  the 
CMO/REMIC  is  17  percent  or  less,  as  a 
result  of  an  immediate  and  sustained 
parallel  shift  in  interest  rates  of  up  to 
and  including  plus  and  minus  300  basis 
points. 

(2)  The  three  tests  contained  in 
paragraph  (e)(1)  of  this  section  shall 
apply  at  the  time  of  purchase  and  on 
any  subsequent  date,  based  on  market 
prices,  interest  rates,  and  estimated 
prepayments  at  the  time  of  testing. 
CMOs/REMlCs  must  be  retested  at  least 
quarterly,  more  frequently  if  market  or 
business  conditions  dictate. 

(3)  Before  a  federal  credit  union  may 
invest  in  a  CMO/REMIC,  the  board  of 
directors  must  set  forth,  in  its 
investment  policy,  the  method  by  which 

■  the  credit  imion  will  obtain  the 
prepayment  estimates  necessary  to 
conduct  the  tests  contained  in 
paragraph  (e)(1)  of  this  section.  In  its 
policy,  the  board  must  state  whether  the 
credit  union  will  use  either  a  median 
prepayment  estimate  or  individual 
prepayment  models,  one  of  which  may 
be  the  median  estimate.  Only  one 
method  may  be  selected;  once  selected, 
it  is  the  only  method  that  may  be  used 
when  testing  a  CMO/REMIC.  If  the 
board  elects  to  use  individual 
prepayment  models,  it  must  identify 
specific  models,  with  a  minimum  of 
two.  If  a  median  prepayment  estimate  is 
used,  it  must  be  obtained  from  an 
industry-recognized  information 
provider.  At  purchase,  the  median 
estimate  must  be  based  on  at  least  5 
prepayment  models.  At  retesting,  the 
median  estimate  must  be  based  on  at 
least  2  prepajonent  models.  If  individual 
prepayment  models  are  used,  estimates 
must  be  obtained  from  all  of  the 
prepayment  models  identified  in  the 
federal  credit  union's  investment  policy. 
One  of  the  individual  prepayment 
models  may  be  the  median  prepayment 
estimate  from  an  industry-recognized 
information  provider.  At  purchase,  a 
CMO/REMIC  must  pass  the  tests  for 
each  prepayment  model  used.  At 
retesting,  the  CMO/REMIC  must  pass 
the  tests  for  a  majority  of  the 
prepayment  models  used  at  the  time  of 
purchase. 

(f)  Corporate  credit  unions.  A  federal 
credit  union  may  puirchase  shares  or 
deposits  in  a  corporate  credit  union, 
except  where  the  NCUA  Board  has 
provided  notice  that  the  corporate  credit 


union  is  not  operating  in  compliance 
with  part  704  of  this  chapter.  A  federal 
credit  union's  purchase  of  corporate 
credit  union  capital  shares,  as  defined 
in  part  704  of  this  chapter,  is  limited  to 
one  percent  of  the  investing  credit 
union's  assets. 

(g)  Municipal  securities.  A  federal 
credit  union  may  purchase  and  hold  a 
mimicipal  security  only  if  it  has  been 
rated  in  one  of  the  two  highest  rating 
categories  by  at  least  one  nationally 
recognized  statistical  rating 
organization. 

(h)  Variable  rate  investments.  The 
index  of  any  variable  rate  investment 
must  be  tied  to  domestic  interest  rates 
and  not,  for  example,  to  foreign 
currencies,  foreign  interest  rates,  or 
domestic  or  foreign  commodity  or 
eQuiiy  prices,  i  or  purposes  ot  tx&is  pa^v, 
the  U.S.  dollar-denominated  London 
Interbank  Offered  Rate  (LIBOR)  is 
considered  a  domestic  interest  rate. 

(i)  Yankee  dollars,  eurodollars,  and 
bankers'  acceptances.  A  federal  credit 
union  may  invest  in  yankee  dollar 
deposits  in  a  Section  107(8)  institution, 
in  eurodollar  deposits  in  a  branch  of  a 
Section  107(8)  institution,  and  in 
bankers'  acceptances  issued  by  a 
Section  107(8)  institution. 

§703.5    Prohibitions 

A  federal  credit  union  is  prohibited 
from: 

(a)  Purchasing  or  selling  a  standby 
commitment  or  an  option  contract, 
except  as  permitted  under  §  701. 21  (i)  of 
this  chapter; 

(b)  Purchasing  or  selling  futures  or 
interest  rate  swap  contracts; 

(c)  Engaging  in  pair-off  transactions, 
adjusted  trading,  when  issued  trading, 
or  short  sales; 

(d)  Pxirchasing  stripped  mortgage 
backed  securities,  residual  interests  in 
CMOs/REMICs,  mortgage  servicing 
rights,  commercial  mortgage  related 
securities,  or  small  business  related 
securities;  and 

(e)  Purchasing  a  zero  coupon 
investment  with  a  maturity  date  that  is 
more  than  10  years  from  the  settlement 
date. 

§703.6    Pledging  securfties. 

(a)  Permissible  activities.  A  federal 
credit  union  may  pledge  seciuities 
through  reverse  repurchase  transactions, 
securities  loans,  and  collateralized 
borrowing,  and  receive  in  exchange 
cash,  other  seciuities,  and/or  a  fee. 

fb)  Limitations.  (1)  A  federal  credit 
union  may  enter  into  a  transaction 
described  in  paragraph  (a)  of  this 
section  provided  that  the  transaction  is 
priced  to  reflect  accrued  interest,  the 
risk  of  the  securities,  and  the  terms  of 
the  transaction. 


(2)  Cash  obtained  in  a  transaction 
described  in  paragraph  (a)  of  this 
section  is  subject  to  the  borrowing  limit 
specified  in  Section  107(9)  of  the  Act. 

(3)  Any  investment  purchased  with 
cash  obtained  in  a  transaction  described 
in  paragraph  (a)  of  this  section  must  be 
a  permissible  investment  for  federal 
credit  unions  and  must  mature  no  later 
than  the  maturity  of  the  transaction. 

(4)  Any  security  received  in  a 
transaction  described  in  paragraph  (a)  of 
this  section  must  be  a  permissible 
investment  for  federal  credit  unions. 

§703.7    Divestiture  rsqulrenwnts. 

(a)  Any  federal  credit  union  in 
possession  of  an  investment  that  fails  a 
requirement  of  this  part,  either  because 
it  has  been  downgraded  below  a 
minimum  rating  by  the  same  rating 
agency  used  when  it  was  purchased  or 
because  it  is  a  CMO/REMIC  that  does 
not  meet  one  of  the  tests  set  forth  at 

§  703.4(e)  upon  retesting,  must,  within 
30  days  of  the  date  of  the  failure, 
provide  written  notice  of  the  failure  to 
the  board  of  directors  and  the 
appropriate  regional  director,  except 
that  notification  to  the  regional  director 
is  not  required  if  the  investment 
matures  within  90  days. 

(b)  If  the  federal  credit  union  does  not 
sell  the  failed  investment  within  30 
days  of  the  date  of  the  failure,  it  must 
provide  to  the  regional  director,  within 
60  days  of  the  written  notice,  a  written 
plan  to  hold  the  investment.  The 
regional  director,  however,  has  the 
authority  to  require  the  written  plan 
within  a  shorter  timer  period  or  require 
immediate  divestiture  if  serious  safety 
and  soundness  concerns  are  present. 
The  plan  must  address: 

(1)  The  investment's  characteristics 
and  risks; 

(2)  The  process  to  obtain  and 
adequately  evaluate  the  investment's 
market  pricing,  cash  flows,  and  risk; 

(3)  How  the  investment  fits  into  the 
credit  union's  asset  liabifity 
management  strategy; 

(4)  The  impact  that  either  holding  or 
selling  the  investment  will  have  on  the 
federal  credit  union's  earnings,  liquidity 
and  capital  in  different  interest  rate 
environments;  and 

(5)  The  likelihood  that  the  investment 
may  again  pass  the  requirements  of  this 
part. 

(c)  Except  where  serious  safety  and 
soundness  concerns  are  present,  the 
federal  credit  union  is  not  required  to 
sell  the  investment  imtil  it  receives  a 
written  response  to  the  plan  described 
in  paragraph  (b)  of  this  section  from  the 
regional  director. 
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§703.8    ProhttXted  fees. 

(a)  A  federal  credit  union's  officials, 
senior  management  employees,  and 
immediate  family  members  of  such 
individuals,  may  not  receive  pecuniary 
consideration  in  connection  with  the 
making  of  an  investment  by  the  federal 
credit  union.  The  prohibition  contained 
in  this  subsection  also  appUes  to  any 
employee  not  otherwise  covered  if  the 
employee  is  directly  involved  in 
investments  or  deposits  imless  the 
board  of  directors  determines  that  the 
employee's  involvement  does  not 
present  a  conflict  of  interest. 

(b)  All  transactions  with  business 
associates  or  family  members  not 
specifically  prohibited  by  paragraph  (a) 
of  this  section  must  be  conducted  at 
arm's  length  and  in  the  interest  of  the 
credit  union. 

§703.9    Grandfattier  provisions. 

(a)  Subject  to  safety  and  soundness 
considerations,  a  federal  credit  union's 
authority  to  hold  an  investment  is 
governed  by  the  regulations  in  effect  at 
the  time  of  purchase.  Past  regulations 
governing  certain  investments  are 
described  in  paragraphs  (b)  through  (d) 
of  this  section. 

(b)  Subject  to  safety  and  soundness 
considerations,  a  federal  credit  union 
may  hold  a  fixed-rate  CMO/REMIC 
purchased: 

(1)  Before  December  2,  1991; 

(2)  On  or  after  December  2, 1991,  but 
before  July  30,  1993,  if  its  average  hfe 
does  not  extend  or  shorten  by  more  than 
6  years  if  interest  rates  rise  or  fall  300 
basis  points;  or 

(3)  On  or  after  December  2, 1991,  but 
before  the  effective  date  of  the  final 
regulation,  if  for  the  purpose  of  reducini ; 
interest  rate  risk. 

(c)  Subject  to  safety  and  soundness 
considerations,  a  federal  credit  union 
may  hold  a  variable-rate  CMO/REMIC 
purchased: 

(1)  Before  December  2,  1991; 

(2)  On  or  after  December  2, 1991,  but 
before  July  30,  1993,  if: 

(i)  The  interest  rate  is  reset  at  least 
annually; 

(ii)  The  maximum  allowable  interest 
rate  on  the  instrument  is  at  least  300 
basis  points  above  the  interest  rate  of 
the  instrument  at  the  time  of  purchase; 
and 

(iii)  The  interest  rate  of  the  instnmiei^ 
varies  directly  (not  inversely)  with  the 
index  upon  which  it  is  based  and  is  not 
reset  as  a  multiple  of  the  change  in  the 
related  index;  or 

(3)  On  or  after  July  30,  1993,  but 
before  the  effective  date  of  this 
regulatiou.  if: 

(i)  The  interest  rate  is  reset  at  least 
annually; 
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(ii)  The  maximum  allowable  interest 
rate  on  the  instrument  is  at  least  300 
basis  points  above  the  interest  rate  of 
the  instrument  at  the  time  of  purchase; 
and 

(iii)  The  interest  rate  of  the  instrument 
varies  directly  (not  inversely)  with  the 
index  upon  which  it  is  based  and  is  not 
reset  as  a  multiple  of  the  change  in  the 
related  index;  and 

(iv)  The  estimated  change  in  its  price 
is  17  percent  or  less,  due  to  an 
immediate  and  sustained  parallel  shift 
in  the  yield  curve  of  plus  or  minus  300 
basis  points. 

(d)  Subject  to  safety  and  soundness 
considerations,  a  federal  credit  union 
may  hold  a  CMO/REMIC  residual, 
SMBS,  or  zero  coupon  security  with  a 
maturity  greater  than  10  years,  if  the 
investment  was  purchased: 

(1)  Before  December  2,  1991;  or 

(2)  On  or  after  December  2, 1991,  but 
before  the  effective  date  of  the  final 
regulation,  if  for  the  purpose  of  reducing 
interest  rate  risk. 

(e)  All  grandfathered  investments  are 
subject  to  the  reporting  and  risk 
management  requirements  of  §  703.3. 

[FR  Doc.  95-28705  Filed  11-28-95;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  And  Drug  Administration 

21  CFR  Part  872 

[Docket  No.  95N-0298] 

Dentai  Devices;  Effective  Date  of 
Requirement  for  Premarket  Approval 
of  Partially  Fabricated  Denture  Kits 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule;  opportunity  to 

request  a  change  in  classification. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
require  the  filing  of  a  premarket 
approval  application  (PMA)  or  a  notice 
of  completion  of  a  product  development 
protocol  (PDP)  for  partially  fabricated 
denture  kits.  The  agency  is  also 
summarizing  its  proposed  findings 
regarding  the  benefits  to  the  public  ft-om 
use  of  the  device  as  well  as  the  degree 
of  risk  of  illness  or  injury  intended  to 
be  eliminated  or  reduced  by  requiring 
that  the  device  have  an  approved  PMA 
or  a  completed  PDP.  In  addition,  FDA 
is  announcing  an  opportimity  for 
interested  persons  to  request  the  agency 
to  change  the  classification  of  the  device 
based  on  new  information. 


DATES:  Written  comments  by  February 
27, 1996;  requests  for  a  change  in 
classification  by  December  14, 1995. 
FDA  intends  that  if  a  final  rule  based  on 
this  proposal  is  issued,  PMA's  or  notices 
of  completion  of  PDP's  will  be  required 
to  be  submitted  within  90  days  of  the 
effective  date  of  the  final  rule. 
ADDRESSES:  Submit  written  comments 
or  requests  for  a  change  in  classification 
to  the  IDockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  Hlavinka,  Center  for  Devices  and 
Radiological  Health  (HFZ-410),  Food 
and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850, 
301-443-8879. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  513  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
360c)  requires  the  classification  of 
medical  devices  into  one  of  three 
regulatory  classes:  Class  I  (general 
controls),  class  II  (special  controls),  and 
class  III  (premarket  approval). 
Generally,  devices  that  were  on  the 
market  before  May  28. 1976,  the  date  of 
enactment  of  the  Medical  Device 
Amendments  of  1976  (the  amendments) 
(Pub.  L.  94-295),  and  devices  marketed 
on  or  after  that  date  that  are 
substantially  equivalent  to  such  devices, 
have  been  classified  by  FDA.  For  the 
sake  of  convenience,  this  preamble 
refers  to  the  devices  that  were  on  the 
market  on  or  after  that  date  as 
"preamendments  devices." 

Section  515(b)(1)  of  the  act  (21  U.S.C. 
360e(b)(l))  establishes  the  requirement 
that  a  preamendments  device  that  FDA 
has  classified  into  class  III  is  subject  to 
premarket  approval.  A  preamendments 
class  III  device  may  be  commercially 
distributed  without  an  approved  PMA 
or  notice  of  completion  of  a  PDP  until 
90  days  after  FDA  promulgates  a  final 
rule  requiring  premarket  approval  for 
the  device,  or  30  months  after  final 
classification  of  the  device  under 
section  513  of  the  act,  whichever  is 
later.  Also,  such  a  device  is  exempt  from 
the  investigational  device  exemption 
(IDE)  requirements  (part  812  (21  CFR 
part  812))  until  the  date  stipulated  by 
FDA  in  the  final  rule  requiring  the 
submission  of  a  PMA  application  or  a 
notice  of  completion  df  a  PDP  for  that 
device.  At  that  time,  an  IDE  must  be 
submitted  only  if  a  PMA  has  not  been 
submitted  or  a  PDP  not  completed. 

Section  515(b)(2)(A)  of  the  act 
provides  that  a  proceeding  to  issue  a 
final  rule  to  require  premarket  approval 


shall  be  initiated  by  publication  of  a 
notice  of  proposed  rulemaking 
containing:  (1)  The  proposed  rule,  (2) 
proposed  findings  with  respect  to  the 
degree  of  risk  of  illness  or  injury 
designed  to  be  eliminated  or  reduced  by 
requiring  the  device  to  have  an 
approved  PMA  or  a  declared  completed 
PDP  and  the  benefit  to  the  public  from 
the  use  of  the  device,  (3)  an  opportunity 
for  the  submission  of  comments  on  the 
proposed  rule  and  the  proposed 
findings,  and  (4)  an  opportunity  to 
request  a  change  in  the  classification  of 
the  device  based  on  new  information 
relevant  to  the  classification  of  the 
device. 

Section  515(b)(2)(B)  of  the  act 
provides  that  if  FDA  receives  a  request 
for  a  change  in  the  classification  of  the 
device  within  15  uays  Oi  the  puuiication 
of  the  notice,  FDA  shall,  within  60  days 
of  the  publication  of  the  notice,  consult 
with  the  appropriate  FDA  advisory 
committee  and  publish  a  notice  denying 
the  request  for  change  of  classification 
or  announcing  its  intent  to  initiate  a 
proceeding  to  reclassify  the  device 
under  section  513(e)  of  the  act.  If  FDA 
does  not  initiate  such  a  proceeding, 
section  515(b)(3)  of  the  act  provides  that 
FDA  shall,  after  the  close  of  the 
comment  period  on  the  proposed  rule 
and  consideration  of  any  comments 
received,  promulgate  a  final  rule  to 
require  premarket  approval,  or  publish 
a  notice  terminating  the  proceeding.  If 
FDA  terminates  the  proceeding,  FDA  is 
required  to  initiate  reclassification  of 
the  device  under  section  513(e)  of  the 
act,  unless  the  reason  for  termination  is 
that  the  device  is  a  banned  device  under 
secUon  516  of  the  act  (21  U.S.C.  360f). 

If  a  proposed  rule  to  require 
premarket  approval  for  a 
preamendments  device  is  made  final, 
section  501(f)(2)(B)  of  the  act  (21  U.S.C. 
351(f)(2)(B))  requires  that  a  PMA  or  a 
notice  of  completion  of  a  PDP  for  any 
such  device  be  filed  within  90  days  of 
the  date  of  promulgation  of  the  final 
rule  or  30  months  after  final 
classification  of  the  device  under 
section  513  of  the  act,  whichever  is 
later.  If  a  PMA  or  a  notice  of  completion 
of  a  PDP  is  not  filed  by  the  later  of  the 
two  dates,  commercial  distribution  of 
the  device  is  required  to  cease.  The 
device  may,  however,  be  distributed  for 
investigational  use  if  the  manufacturer, 
importer,  or  other  sj)onsor  of  the  device 
complies  with  the  IDE  regulations.  If  a 
PMA  or  a  notice  of  completion  of  a  PDP 
is  not  filed  by  the  later  of  the  two  dates, 
and  no  IDE  is  in  effect,  the  device  is 
deemed  to  be  adulterated,  within  the 
meaning  of  section  501(f)(1)(A)  of  the 
act,  and  subject  to  seizure  and 
condenmation  under  section  304  of  the 


act  (21  U.S.C.  334)  if  its  distribution 
continues.  Shipment  of  the  device  in 
interstate  commerce  will  be  subject  to 
injunction  under  section  302  of  the  act 
(21  U.S.C.  332),  and  the  individuals 
responsible  for  such  shipment  will  ^ 
subject  to  prosecution  under  section  303 
of  the  act  (21  U.S.C.  333).  In  the  past, 
FDA  has  requested  that  manufacturers 
take  action  to  prevent  the  further  use  of 
devices  for  which  no  PMA  or  notice  of 
completion  of  a  PDP  has  been  filed  and 
may  determine  that  such  a  request  is 
appropriate  for  partially  fabricated 

denture  kits. 

The  act  does  not  permit  an  extension 
of  the  90-day  period  after  promulgation 
of  a  final  rule  within  which  an 
application  or  a  notice  is  required  to  be 
filed.  The  House  report  (H.  Rept.)  on  the 
amendments  states  that  "the  thirty 
month  'grace  period'  afforded  after 
classification  of  a  device  into  class  III  * 
*  *  is  sufficient  time  for  manufacturers 
and  importers  to  develop  the  data  and 
conduct  the  investigations  necessary  to 
support  an  application  for  premarket 
approval."  (H.  Rept.  94-853  Cong.,  2d 
sess.  42  (1976)). 

A.  Classification  of  Partially  Fabricated 
Denture  Kits 

In  the  Federal  Register  of  August  12, 
1987  (52  FR  30082),  FDA  issued  a  final 
rule  classifying  partially  fabricated 
denture  repair  kits  into  class  III.  The 
preamble  to  the  proposal  to  classify  the 
device  published  in  the  Federal 
Register  of  December  30, 1980  (45  FR 
85962),  included  the  recommendation 
of  the  Dental  Devices  Classification 
Panel  (the  Panel),  an  FDA  advisory 
committee,  regarding  the  classification 
of  the  devices.  The  Panel  recommended 
that  partially  fabricated  denture  kits  be 
in  class  III  (premarket  approval).  The 
Panel  believed  that  general  controls  and 
performance  standards  would  not 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  these  devices 
and  Uiat  there  was  insufficient 
information  to  establish  such  standards. 

In  the  Federal  Register  of  January  6, 
1989  (54  FR  550),  FDA  published  a 
notice  of  intent  to  initiate  proceedings 
to  require  premarket  approval  for  31 
class  III  preamendments  devices. 
Among  other  items,  the  notice  described 
the  factors  FDA  takes  into  account  in 
estabhshing  priorities  for  proceedings 
under  section  515(b)  of  the  act  for 
promulgating  final  rules  requiring  that 
preamendments  class  III  devices  have 
approved  PMA's  or  declared  completed 
PDP's.  Partially  fabricated  denture  kits 
were  not  included  in  the  list  of  devices 
identified  in  that  notice.  FDA  updated 
its  priorities  in  a  preamendments  class 
III  strategy  document  made  pubUc 


through  a  Federal  Register  notice  of 
availability  published  on  May  6, 1994 
(59  FR  23731).  Accordingly,  FDA  has 
recently  determined  that  partially 
fabricated  denture  kits  identified  in  21 
CFR  872.3600  have  a  high  priority  for 
initiating  a  proceeding  to  require 
premarket  approval  because  the  safety 
and  effectiveness  of  the  device  has  not 
been  established  by  vahd  scientific 
evidence  as  defined  in  §  860.7  (21  CFR 
860.7).  Accordingly,  FDA  is 
commencing  a  proceeding  under  section 
515(b)  of  the  act  to  require  that  the 
partially  fabricated  denture  kit  have  an 
approved  PMA  or  declared  completed 
PDP. 

B.  Dates  New  Requirements  Apply 

In  accordance  with  section  515(b)  of 
the  art,  FDA  is  proposing  to  require  that 
a  PMA  or  a  notice  of  completion  of  a 
PDP  be  filed  with  the  agency  for  the 
partially  fabricated  denture  kit  within 
90  days  after  promulgation  of  any  final 
rule  based  on  this  proposal.  An 
applicant  whose  device  was  legally  in 
commercial  distribution  before  May  28, 
1976,  or  whose  device  has  been  found 
by  FDA  to  be  substantially  equivalent  to 
such  a  device,  will  be  permitted  to 
continue  marketing  the  partially 
fabricated  denture  kit  during  FDA's 
review  of  the  PMA  or  notice  of 
completion  of  the  PDP.  FDA  intends  to 
review  any  PMA  for  the  device  within 
180  days,  and  any  notice  of  completion 
of  a  PDP  for  the  device  within  90  days 
of  the  date  of  filing.  FDA  cautions  that, 
under  section  515(d)(l)(B)(i)  of  the  act, 
FDA  may  not  enter  into  an  agreement  to 
extend  the  review  period  of  a  PMA 
beyond  180  days  unless  the  agency 
finds  that  "*  *  *  the  continued 
availability  of  the  device  is  necessary  for 
the  pubhc  health." 

FDA  intends  that,  under  §  812.2(d), 
the  preamble  to  any  final  rule  based  on 
this  proposal  will  state  that,  as  of  the 
date  on  which  a  PMA  or  a  notice  of 
completion  of  a  PDP  is  required  to  be 
filed,  the  exemptions  in  §  812.2(c)(1) 
and  (c)(2)  from  the  requirements  of  the 
IDE  regulations  for  preamendments 
class  ni  devices  will  cease  to  apply  to 
any  partially  fabricated  denture  kit 
which  is:  (1)  Not  legally  on  the  market 
on  or  before  that  date,  or  (2)  legally  on 
the  market  on  or  before  that  date  but  for 
which  a  PMA  or  notice  of  completion  of 
a  PDP  is  not  filed  by  that  date,  or  for 
which  a  PMA  approval  has  been  denied 
or  withdrawn. 

If  a  PMA  or  a  notice  of  completion  of 
a  PDP  for  the  partially  fabricated 
denture  kit  is  not  filed  with  FDA  vdthin 
90  days  after  the  date  of  issuance  of  any 
final  rule  requiring  premarket  approval 
for  the  devices,  commercial  distribution 
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of  the  device  must  cease.  The  device 
may  be  distributed  for  investigational 
use  only  if  the  requirements  of  the  IDE 
regulations  are  met.  An  approved  IDE  is 
required  to  be  in  effect  before  an 
investigation  of  the  device  may  be 
initiated  or  continued.  FDA,  therefore, 
cautions  that,  for  manufacturers  not 
planning  to  submit  a  PMA  immediately, 
an  IDE  application  should  be  submitted 
to  FDA  at  least  30  days  before  the  end 
of  the  90  day  period  after  the  final  rule 
is  published  in  the  Federal  Register  to 
minimize  the  possibility  of  interrupting 
all  availability  of  the  device.  FDA  does 
not  consider  an  investigation  of  the 
partially  fabricated  dentins  kit  to  pose 
a  significant  risk  as  defined  in  the  IDE 
regulation.  The  device  may  be 
distributed  for  investigational  use  if 
manufacturers,  importers,  or  other 
sponsors  comply  with  the  abbreviated 
requirements  (§  812.1(b))  of  the  IDE 
regulation. 

C.  Description  of  Device 

A  partially  fabricated  dentxu«  kit  is  a 
device  composed  of  cormected 
preformed  teeth  that  is  intended  for  use 
in  construction  of  a  denture.  A  denture 
base  is  constructed  using  the  patient's 
mouth  as  a  mold,  by  partially 
polymerizing  the  resin  dentxue  base 
materials  while  the  materials  are  in 
contact  with  the  oral  tissues.  After  the 
denture  base  is  constructed,  the 
connected  preformed  teeth  are 
chemically  bonded  to  the  base. 

D.  Proposed  Findings  With  Respect  to 
Risks  and  Benefits 

As  required  by  section  515(b)  of  the 
act,  FDA  is  publishing  its  proposed 
findings  regarding:  {l)The  degree  of  risk 
of  illness  or  injury  designed  to  be 
eliminated  or  reduced  by  requiring 
partially  fabricated  dentins  kits  to  have 
an  approved  PMA  or  a  declared 
completed  PDP,  and  (2)  the  benefits  to 
the  pubhc  from  the  use  of  the  device. 

E.  Risk  Factors 

Partially  fabricated  denture  kits  have 
been  associated  with  potential  risks 
relative  to  jaw  relationships,  adverse 
tissue  reaction,  and  materials 
composition. 

The  risks  associated  with  jaw 
relationships  are:  (1)  Inacciu-ate  vertical 
dimension  of  occlusion;  (2)  improper 
occlusal  plane  and  tooth  ridge 
relationships;  (3)  jaw  joint  dysfunction 
and  esthetic  problems  caused  by 
inaccurate  reproduction  of  the 
physiologic  dimensions  of  the 
mandible;  and  (4)  unsatisfactory  centric 
and  eccentric  relations  to  ensure  proper 
distribution  of  pressure  to  the     • 
edentulous-bearing  areas. 


The  risks  related  to  adverse  tissue 
reaction  include:  (1)  Irritation  of  the  oral 
cavity  soft  tissues;  (2)  monilial 
infection;  (3)  unusual  hard  and  soft 
tissue  changes;  (4)  tissue  health 
maintenance  difficulties;  and  (5)  allergy 
or  sensitization  caused  by  the  leaching 
of  unreacfSd  resin  monomer  on  initial 
fitting  or  insertion  of  the  denture. 

The  risks  relative  to  materials 
composition:  (1)  Deterioration  of  the 
Bcryhc  plastic  denture  base  over  time; 
2)  unsatisfactory  performance  of  the 
denture  materials;  and  (3)  ill-fitting 
dentures  resulting  from  decomposition 
or  distortion  of  the  acrylic  plastic 
caused  by  improper  finishing 
techniques  and  jeopardy  to  the  patient's 
oral  health  resulting  from  the  use  of 
dentures  fabricated  by  dental  office 
techniques  that  bypass  traditionally 
controlled,  accepted,  and  proven 
laboratory  procedures  (Refs.  1  through 
10). 

F.  Benefits  of  the  Device 

A  partially  fabricated  denture  kit  is 
constructed  by  chemically  bonding 
preformed  teeth  to  a  common  base.  The 
patient's  mouth  is  used  as  a  mold  by 
partially  polymerizing  the  resin  denture 
base  while  the  materials  are  in  contact 
with  oral  tissues.  The  potential  benefits 
intended  from  the  use  of  a  partially 
fabricated  denture  kit  are:  potential 
modification  of  the  size  and  shape  of  the 
prefabricated  denture  to  the  specific  oral 
configuration  and  relationships  for  some 
patients;  a  reduction  in  the  amount  of 
time  needed  by  the  practitioner  and 
auxiliary  staff  to  fabricate  a  denture  for 
the  patient;  fewer  laboratory  procedures 
compared  with  conventional  methods  of 
denture  construction  outside  the  dental 
office;  reduction  of  commercial 
laboratory  charges  and  potential 
reduction  of  denture  costs  to  the  patient; 
and  availability  of  a  denture  intended 
for  temporary  use.  (Refs.  1,  3  through  5, 
8,  and  10). 

G.  Need  for  Information  for  RiskJBenefit 
Assessmeht  of  the  Device 

FDA  classified  the  partially  fabricated 
denture  kit  into  class  III  because  it 
determined  that  insufficient  information 
existed  to  determine  that  general 
controls  would  provide  reasonable 
assurance  of  the  safety  and  effectiveness 
of  the  device  or  to  establish  a 
performance  standard  to  provide  such 
assurance.  FDA  has  determined  that  the 
special  controls  that  may  now  be 
applied  to  class  11  devices  under  the 
Safe  Medical  Devices  Act  of  1990  also 
would  not  provide  such  assurance.  FDA 
has  weighed  the  probable  risks  and 
benefits  to  the  public  health  from  the 
use  of  the  device  and  believes  that  the 
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literature  reports  and  other  information 
discussed  above  suggest  the  potential 
for  unreasonable  risks  associated  with 
the  use  of  the  device.  These  risks  must 
be  addressed  by  the  manufacturers  of 
partially  fabricated  denture  kits.  FDA 
believes  that  partially  fabricated  denture 
kits  should  imdergo  premarket  approval 
to  establish  e^ectiveness  and  to 
determine  whether  the  benefits  to  the 
patient  are  sufficient  to  outweigh  any 
risk. 

II.  PMA  Requirements 

A  PMA  for  this  device  must  include 
the  information  required  by  section 
515(c)(1)  of  the  act  and  §  814.20  (21  CFR 
814.20)  of  the  procedural  regulations  for 
PMA's.  Such  a  PMA  should  include  a 
detailed  discussion  of  the  risks 
identified  above,  as  well  as  a  discussion 
of  the  efi^ectiveness  of  the  device  for 
which  premarket  approval  is  sought.  In 
addition,  a  PMA  must  include  all  data 
and  information  on:  (1)  Any  risks 
known,  or  that  should  be  reasonably 
known  to  the  apphcant  that  have  not 
been  identified  in  this  document;  (2)  the 
effectiveness  of  the  specific  partially 
fabricated  denture  kit  that  is  the  subject 
of  the  application;  and  (3)  full  reports  of 
all  preclinical  and  clinical  information 
from  investigations  on  the  safety  and 
effectiveness  of  the  device  for  which 
premarket  approval  is  sought. 

A  PMA  should  include  valid 
scientific  evidence  as  defined  in  §  860.7 
and  should  be  obtained  from  well- 
controlled  clinical  studies,  with  detailed 
data,  in  order  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness 
of  the  partially  fabricated  denture  kit  for 
its  intended  use.  In  addition  to  the  basic 
requirements  described  in 
§814.20(b)(6)(ii)  for  a  PMA,  it  is 
recommended  that  such  studies  employ 
a  protocol  that  meets  the  criteria 
described  below. 

Applicants  should  submit  any  PMA 
in  accordance  with  FDA's  guideline 
entitled  "GuideUne  for  the  Arrangement 
and  Content  of  a  PMA  Application." 
The  guideline  is  available  upon  request 
from  FDA,  Center  for  Devices  and 
Radiological  Health,  Division  of  Small 
Manufacturers  Assistance  (HFZ-220), 
1350  Piccard  Dr.,  Rockville,  MD  20850. 

A.  General  Protocol  Requirements 

The  partially  fabricated  denture  kit 
should  be  evaluated  in  a  prospective, 
randomized,  controlled  clinical  trial 
that  uses  adequate  controls.  The  study 
must  attempt  to  answer  all  of  the 
general  and  specific  questions  about  the 
safety  and  effectiveness  of  the  devices, 
including  the  risk  to  benefit  ratio.  These 
questions  should  relate  to  the 
pathophysiologic  effects  which  the 


device  produces,  as  well  as  the  primary 
and  secondary  variables  analyzed  to 
evaluate  safety  and  effectiveness.  Study 
endpoints  and  study  success  must  be 
defined. 

Animal  toxicity  studies  should  be 
conducted  according  to  the 
International  Standard  ISO-10993, 
"Biological  Evaluation  of  Medical 
Devices  Part-1:  Evaluation  and  Testing." 
Specifically: 

(1)  The  selection  of  material(s)  to  be 
used  in  device  manufacture  and  its 
lexicological  evaluation  should  initially 
take  into  account  full  characterization  of 
the  material,  for  example,  formulation, 
known  and  suspected  impurities,  and 
processing. 

(2)  The  material(s)  of  manufacture,  the 
final  product  and  possible  leachable 
chemicals  or  degradation  products 
should  be  considered  for  their  relevance 
to  the  overall  toxicological  evaluation  of 
the  device. 

(3)  Any  in  vitro  or  in  vivo 
experiments  or  tests  must  be  conducted 
according  to  recognized  good  laboratory 
practices  followed  by  an  evaluation  by 
competent  informed  persons. 

(4)  Any  change  in  chemical 
composition,  manufacturing  process, 
physical  configuration  or  -ntended  use 
of  the  device  must  be  evaluated  with 
respect  to  possible  changes  in 
toxicological  effects  and  the  need  for 
additional  testing. 

(5)  The  toxicological  evaluation 
performed  in  accordance  with  the 
guidance  should  be  considered  in 
conjunction  with  other  information 
from  other  nonclinical  studies  and 
postmarket  experiences  for  an  overall 
safety  assessment. 

Examples  of  questions  to  be  addressed 
by  the  clinical  studies  may  include  the 
following: 

1.  What  morbidity  (irritation  of  the 
oral  cavity  soft  tissues,  monilial 
infection,  imusual  hard  and  soft  tissue 
changes,  sensitization,  or  allergic 
response)  is  associated  with  the  subject 
device  in  the  patient  population  and 
how  does  this  compare  to  the  control? 

2.  What  impact  does  the  device  have 
on  the  vertical  dimension  of  the 
occlusion? 

3.  What  are  the  long  term  effects  of 
the  device  on  the  oral  tissue? 

4.  What  changes  in  physical 
characteristics  (hardness,  dimensional 
stability,  etc.)  of  the  materials  take  place 
over  time? 

5.  Does  the  device  provide  a 
functional  level  of  retention  for  the 
user? 

6.  Does  the  device  ai]0jfi  sufficient 
comfort  for  the  user? 


7.  Does  the  partially  fabricated 
denture  provide  adequate  strength  for 
the  denture  to  function  properly? 

8.  What  criteria  are  used  to  select  the 
correct  size  of  partially  fabricated 
denture  for  an  individual  patient? 

9.  Because  the  teeth  are  preset,  how 
is  the  individual  occlusal  plane 
determined  to  avoid  traumatic 
occlusion? 

10.  Does  the  device  allow  the  patient 
to  be  able  to  masticate  food,  insofar  as 
oral  and  psychologic  conditions  will 
permit? 

11.  Does  use  of  the  device  result  in 
the  patient  presenting  a  normal 
individual  appearance  that  satisfies 
esthetic  requirements? 

Statistically  vaUd  investigations 
should  include  a  clear  statement  of  the 
objectives  of  the  study.  Appropriate 
rationale,  supported  by  background 
literature  on  previous  uses  of  the  device 
and  proposed  mechanisms  for  its  effect, 
should  be  presented  as  justification  for 
the  questions  to  be  answered,  and  the 
definitions  of  study  endpoints  and 
success.  Clear  study  hypotheses  should 
be  formulated  based  on  this 
information. 

B.  Study  Sample  Requirements 

The  subject  population  should  be  well 
defined.  Ideally,  the  study  population 
should  be  as  homogeneous  as  possible 
in  order  to  minimize  selection  bias  and 
reduce  variability.  Otherwise,  an 
unusually  large  population  may  be 
necessary  to  achieve  statistical 
significance.  Independent  studies 
producing  comparable  results  at 
multiple  study  sites  using  identical 
protocols  are  necessary  to  demonstrate 
repeatability.  Justification  must  be 
provided  for  the  sample  size  used  to 
show  that  a  sufficient  number  of 
completely  edentulous  patients  were 
enrolled  to  attain  statistically  and 
clinically  meaningful  resuUs.  Eligibility 
criteria  for  the  subject  population 
should  include  the  subject's  potential 
for  benefit,  the  ability  to  detect  a  benefit 
in  the  subject,  the  absence  of  both 
contraindications  and  any  competing 
risk  and  assurance  of  subject 
compliance.  In  a  heterogeneous  sample, 
stratification  of  the  patient  groups 
participating  in  the  clinical  study  may 
be  necessary  to  analyze  homogeneous 
subgroups  and  thereby  minimize 
potential  bias.  All  endpoint  variables 
should  be  identified,  and  a  sufficient 
number  of  patients  from  each  subgroup 
analysis  should  be  included  to  allow  for 
stratification  by  pertinent  demographic 
characteristics. 

The  investigation  should  include  an 
evaluation  of  comparability  between 
treatment  groups  and  control  groups 


(including  historical  controls).  Baseline 
(e.g.,  age,  gender,  etc.)  and  other 
variables  should  be  measured  and 
compared  between  the  treatment  and 
control  groups.  The  baseline  variables 
should  be  measured  at  the  time  of 
treatment  assignment,  not  during  the 
course  of  the  study.  Other  variables 
should  be  measured  during  the  study  as 
needed  to  completely  characterize  the 
device's  safety  and  effectiveness. 

C.  Study  Design 

All  potential  sources  of  error, 
including  selection  bias,  information 
bias,  misclassification  bias,  comparison 
bias,  or  other  potential  bias  should  be 
evaluated  and  minimized.  The  study 
should  clearly  measure  any  possible 
placebo  effect.  Treatment  effects  should 
be  based  on  objective  measurements. 
The  validity  of  these  measurement 
scales  should  be  shown  to  ensure  that 
the  treatment  effect  being  measured 
reflects  the  intended  uses  of  the  device. 

Adherence  to  the  protocol  by  subjects, 
investigators,  and  all  other  individuals 
involved  is  essential  and  requires 
monitoring  to  assure  compliance  by 
both  patients  and  physicians.  Subject 
exclusion  due  to  dropout  or  loss  to 
followup  greater  than  20  percent  may 
invalidate  the  study  due  to  bias 
potential;  therefore,  initial  patient 
screening  and  compjiance  of  the  final 
subject  population  will  be  needed  to 
minimize  the  dropout  rate.  All  dropout 
must  be  accoimted  for  and  the 
circumstances  and  p'ocedures  used  to 
ensure  patient  compliance  must  be  well 
documented. 

Endpoint  assessment  cannot  be  based 
solely  on  a  statistical  value.  Instead,  the 
clinical  outcome  must  be  carefulljN 
defined  to  distinguish  between  the 
evaluation  of  the  proper  function  of  the 
device  versus  its  benefit  to  the  subject. 
Statistical  significance  and  effectiveness 
of  the  device  must  be  demonstrated  by 
the  statistical  results.  However,  under 
certain  restricted  circumstances,  a 
cHnically  significant  resuh  may  be 
acceptable  without  statistical 
significance. 

Observation  of  all  potential  adverse 
effects  must  be  recorded  and  monitored 
throughout  the  study  and  the  followup 
period.  All  adverse  effects  must  be 
documented  and  evaluated. 

D.  Statistical  Analysis  Plan 

The  involvement  of  a  biostatistician  is 
recommended  to  provide  proper 
guidance  in  the  planning,  design, 
conduct,  and  analysis  of  a  clinical 
study.  There  must  be  sufficient 
documentation  of  the  statistical  analysis 
and  results  including  comparison  group 
selection,  sample  size  justification. 
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stated  hypothesis  test(s),  population 
demographics,  study  site  pooling 
justification,  description  of  statistical 
tests  applied,  clear  presentation  of  data 
and  a  clear  discussion  of  the  statistical 
results,  and  conclusions. 

In  addition  to  this  generalized 
guidance,  the  investigator  or  sponsor  is 
expected  to  incorporate  additional 
requirements  necessary  for  a  well- 
controlled  scientific  study.  These 
additional  requirements  are  dependent 
on  what  the  investigator  or  sponsor 
intends  to  measure  or  what  the  expecte< 
treatment  effect  is  based  on  each 
device's  intended  use. 

E.  Clinical  Analysis 

The  analysis  which  results  from  the 
study  should  include  a  complete 
description  of  all  the  statistical 
procedures  employed,  including 
assumption  verification,  pooling 
justification,  population  selection, 
statistical  model  selection,  etc.  If  any 
procedures  are  uncommon  or  derived  b  r 
the  investigator  or  sponsor  for  the 
specific  analysis,  an  adequate 
description  must  be  provided  of  the 
procedure  for  FDA  to  assess  its  utility 
and  adequacy.  Data  analysis  and 
interpretations  from  the  clinical 
investigation  should  relate  to  the 
medical  claims. 

F.  Monitoring 

Rigorous  monitoring  is  required  to 
assure  that  the  study  procedures  are 
followed  and  that  data  are  collected  in 
accordance  with  the  study  protocol. 
Forceful  monitors,  who  have 
appropriate  credentials  and  who  are  no 
align^id  with  patient  management  or 
otherwise  biased,  contribute 
prominently  to  a  successful  study. 

HI.  Opportunity  to  Request  a  Change  ii  i 
Classification 

Before  requiring  the  filing  of  a  PMA 
or  a  notice  of  completion  of  a  PDP  for 
a  device,  FDA  is  required  by  section 
515(b)(2)(A)(i)  through  (b)(2)(A)(iv)  of 
the  act  and  21  CFR  860.132  to  provide 
an  opportunity  for  interested  persons  t( 
request  a  change  in  the  classification  oi 
the  device  based  on  new  information 
relevant  to  its  classification.  Any 
proceeding  to  reclassify  the  device  will 
be  under  the  authority  of  section  513(e| 
of  the  act. 

A  request  for  a  change  in  the 
classification  of  the  partially  fabricated 
denture  kit  is  to  be  in  the  form  of  a 
reclassification  petition  containing  the 
information  required  by  §860.123  (21 
CFR  860.123),  including  information 
relevant  to  the  classification  of  the 
device,  and  shall,  under  section 


515(b)(2)(B)  of  the  act,  be  submitted  by 
December  14, 1995. 

The  agency  advises  that,  to  ensure 
timely  filing  of  any  such  petition,  any 
request  should  be  submitted  to  the 
Dockets  Management  Branch  (address 
above)  and  not  to  the  address  provided 
in  §  860.123(b)(1).  If  a  timely  request  for 
a  change  in  the  classification  of  the 
partially  fabricated  denture  kit  is 
submitted,  the  agency  will,  by  January 
29, 1996,  after  consultation  with  the 
appropriate  FDA  advisory  committee 
and  by  an  order  published  in  the 
Federal  Register,  either  deny  the 
request  or  give  notice  of  its  intent  to 
initiate  a  change  in  the  classification  of 
the  device  in  accordance  with  section 
513(e)  of  the  act  and  21  CFR  860.130  of 
the  regulations. 
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The  following  references  have  been 
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V.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(8)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cimiulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  envirormiental  assessment 
nor  an  environmental  impact  statement 
is  required. 

VI.  Analysis  ef  Impacts 

FDA  has  examined  the  impacts  of  the 
proposed  rule  under  Executive  Order 
12866  and  the  Regidatory  Flexibility  Act 
(Pub.  L.  96-354).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  The  agency 
believes  that  this  proposed  rule  is 
consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  Order.  In  addition,  the 
proposed  rule  is  not  a  significant 
regulatory  action  as  defined  by  the 
Executive  Order  and  so  is  not  subject  t^ 
review  under  the  Executive  Order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  re^ulatdry 
options  that  would  minirmize  aljy 
significant  impact  of  a  rule-Qa_shiall 
entities.  Because  this  device  has  been 
classified  into  class  III  since  August  12, 
1987,  and  manufacturers  of  this  device 
legally  in  commercial  distribution 
before  May  28,  1976,  or  found  by  FDA 
to  be  substantially  equivalent  to  such  a 
device,  will  be  permitted  to  continue 
marketing  during  FDA's  review  of  the 
PMA  or  notice  of  completion  of  the 
PDP,  the  agency  certifies  that  the 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore, 
under  the  Regulatory  Flexibility  Act,  no 
further  analysis  is  required. 

VII.  Comments 

Interested  persons  may,  on  or  before 
February  27,  1996,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. . 
Interested  persons  may,  on  or  before 
December  14,  1995,  submit  to  the 
Dockets  Management  Branch  a  written 
request  to  change  the  classification  of 
the  partially  fabricated  denture  kit.  Two 
copies  of  any  request  are  to  be 
submitted,  exc^  that  individuals  may 
submit  one  copy.  Comments  or  requests 
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are  to  be  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  docuiment.  Received 
comments  and  requests  may  be  seen  in 
the  office  above  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  872 

Medical  devices. 

Tlierefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  872  be  amended  as  follows: 

PART  872— DEHTAL  DEVICES 

1.  The  authority  citation  for  21  CFR 
part  872  continues  to  read  as  follows: 

Authority:  Sees.  501,  510,  513.  515.  520, 
701  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C  351.  360.  360c.  360e.  360j, 
371). 

2.  Section  872.3600  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

{872.3600    Partially  fabricated  denture  kit 

•        *        *        *        * 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  A  PMA  or  a  notice 
of  completion  of  a  PDP  is  required  to  be 
filed  on  or  before  (date  90  days  after  the 
effective  date  of  a  final  rule  based  on 
this  proposed  rule),  for  any  partially 
fabricated  denture  kit  that  was  in 
commercial  distribution  before  May  28, 
1976,  or  that  has  on  or  before  (date  90 
days  after  the  effective  date  of  a  final 
rule  based  on  this  proposed  rule),  been 
found  to  be  substantially  equivalent  to 
a  partially  fabricated  denture  kit  that 
was  in  conunercial  distribution  before 
May  28, 1976.  Any  other  partially 
fabricated  denture  kit  shall  have  an 
approved  PMA  or  declared  completed 
PDP  in  effect  before  being  placed  in 
commercial  distribution. 

Dated:  October  5, 1995. 
D.B.  Burlington, 

Director.  Center  for  Devices  and  Radiological 
Health. 

(FR  Doc.  95-29083  Filed  11-28-95;  8:45  am] 
BILLMO  CODE  4110-01-F 


DEPARTMENT  OF  THE  WfTERIOR 

Rsh  and  Wildlife  Service 

S0CFRPart32     . 
RIN  1018-AD44 

Addition  of  Great  Bay  National  Wildlife 
Refuge  to  tt)e  List  of  Open  Areas  for 
Hunting  in  New  Hampshire 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Proposed  rule. 


summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  to  add  Great 
Bay  National  Wildlife  Refuge  to  the  list 
of  areas  open  for  migratory  game  bird 
hunting  and  big  game  hunting  in  New 
Hampshire  along  with  pertinent  refuge- 
specific  regulations  for  such  activities. 
The  Service  has  determined  that  such 
use  will  be  compatible  with  the 
purposes  for  which  the  refuge  was 
estabhshed.  The  Service  has  further 
determined  that  this  action  is  in 
accordance  with  the  provisions  of  all 
applicable  laws,  is  consistent  with 
principles  of  sound  wildlife 
management,  and  is  otherwise  in  the 
public  interest  by  providing  additional 
recreational  opportimities  of  a 
renewable  natural  resource. 
DATES:  Comments  may  be  submitted  on 
or  before  January  29, 1996. 
ADDRESSES:  Assistant  Dirrjclor — Refuges 
and  Wildlife,  U.S.  Fish  and  Wildlife 
Service,  1849  C  Street,  NW,  MS  670 
ARLSQ,  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  R.  Vehrs,  at  the  address  above; 
Telephone:  703-358-2029  X-5242. 
SUPPI.EMENTARY  INFORMATION:  National 
wildUfe  refuges  are  generally  closed  to 
hunting  and  sport  fishing  until  opened 
by  rulemaking.  The  Secretary  of  the 
Interior  (Secretary)  may  open  refuge 
areas  to  himting  and/or  fishing  upon  a 
determination  that  such  uses  are 
compatible  with  the  purpose(8)  for 
which  the  refuge  was  established.  The 
action  must  also  be  in  accordance  with 
provisions  of  all  laws  applicable  to  the 
areas,  must  be  consistent  with  the 
principles  of  soimd  wildlife 
management,  and  must  otherwise  be  in 
the  public  interest.  This  rulemaking 
proposes  to  open  Great  Bay  National 
Wildlife  Refuge  to  migratory  game  bird 
(waterfowl)  hunting  and  big  game  (deer) 
hunting. 

Request  for  Comments 

Department  of  the  Interior  policy  is, 
whenever  practicable,  to  afford  the 
public  a  meaningful  opportunity  to 
■    participate  in  the  rulemaking  process.  A 
60-day  comment  period  is  specified  in 
order  to  facilitate  public  input. 
Accordingly,  interested  persons  may 
submit  written  conunents  concerning 
this  proposed  rule  to  the  person  listed 
above  under  the  heading  ADDRESSES.  All 
substantive  comments  will  be  reviewed 
and  considered. 

Statutory  Authority 

The  National  Wildlife  Refuge  System 
Administration  Act  of  1966,  as  amended 
(NWRSAA)  (16  U.S.C.  668dd),  and  the 
Refuge  Recreation  Act  of  1962  (RRA)  (16 
U.S.C.  460k)  govern  the  administration 


and  public  use  of  national  wildlife 
refuges.  Specifically,  Section  4(d)(1)(A) 
of  the  NWRSAA  authorizes  the 
Secretary  to  permit  the  use  of  any  areas 
within  the  National  Wildlife  Refuge 
System  (Refuge  System)  for  any 
purpose,  including  but  not  limited  to 
hunting,  fishing,  public  recreation  and 
accommodations,  and  access,  when  he 
determines  that  such  uses  are 
compatible  with  the  purposes  for  which 
each  refuge  was  estabUshed.  The 
Director  of  the  U.S.  Fish  and  Wildlife 
Service  (Director),  administers  the 
Refuge  System  on  behalf  of  the 
Secretary.  The  RRA  gives  the  Secretary 
additional  authority  to  administer 
refuge  areas  within  the  Refuge  System 
for  pubhc  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  piirposes 
for  which  the  refuges  were  estabhshed. 


Opening  Package 

In  preparation  for  this  opening,  the 
refuge  unit  has  included  in  its 
"openings  package"  for  Regional  review 
and  approval  from  the  Washington 
Office  the  following  documents:  a 
management  plan  for  recreational 
himting;  an  environmental  assessment; 
a  Finding  of  No  Significant  Impact 
(FONSI);  a  Section  7  statement, 
pursuant  to  the  Endangered  Species  Act.  . 
that  this  opening  will  not  affect  a  Usted 
species  or  its  critical  habitat;  and  refuge- 
specific  regulations  to  administer  the 
hunting  program.  From  a  review  of  the 
totality  of  these  documents.  The  Service 
has  determined  that  the  opening  of  the 
Great  Bay  National  WildUfe  Refuge  to 
hunting  is  compatible  with  the 
principles  of  soimd  wildlife 
management  and  will  otherwise  be  in 
the  public  interest. 

In  accordance  with  the  NWRSAA  and 
the  RRA,  the  Service  has  also 
determined  that  this  opening  for 
hunting  is  compatible  and  consistent 
with  the  primary  purposes  for  which  the 
refuge  was  estabUshed.  A  brief 
description  of  the  hunting  program  is  as 
follows: 
Great  Bay  National  Wildlife  Refuge 

Great  Bay  National  WildUfe  Refuge 
was  authorized  in  December,  1991, 
when  an  Act  of  Congress  approved  the 
transfer  of  1,000  acres  of  land  at  Pease 
Air  Force  Base  in  Newington,  New 
Hampshire  to  the  Fish  and  Wildlife 
Service.  The  refugewas  established 
August  11, 1992,  with  the  signing  of  the 
transfer  document.  The  refuge  was 
estabUshed  for  the  purposes  (1)  to 
encourage  the  natural  diversity  of  plant, 
fish  and  wildUfe  species  within  the 
refuge,  and  to  provide  for  their 
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conservation  and  management.  (2)  to 
protect  species  listed  as  endangered  or 
threatened,  or  identified  as  candidates 
for  listing  pursuant  to  the  Endangered 
Species  Act  of  1973.  (3)  to  preserve  and 
enhance  the  water  quality  of  aquatic 
habitats  within  the  refuge,  and  (4)  to 
fulfill  the  international  treaty 
obligations  of  the  United  States  relating 
to  fish  and  wildlife. 

The  refuge  is  located  on  the  eastern 
shores  of  Great  Bay.  The  refuge  protects 
922  acres  of  upland,  132  acres  of 
wetlands,  and  6.5  miles  of  Great  Bay's 
shorehne.  Wetland  habitat  types  include 
64  acres  of  open  (fresh  water) 
impoundments,  37  acres  of  forested 
wetlands,  and  31  acres  of  salt  marsh. 
The  upland  habitat  includes  585  acres 
of  hardwood  forests  interspersed  with 
white  nine,  red  pine,  spruce,  and  fir, 
200  acres  of  open  (grasslands)  area,  and 
137  acres  of  shrub  dominate  upland. 

Waterfowl  are  commonly  seen 
throughout  the  year.  In  1994  spring 
waterfowl  migration  peaked  aroimd 
mid-April  with  over  300  birds  observed. 
In  summer  the  refiige  supports  breeding 
waterfowl.  Typically,  the  fall  waterfowl 
migration  is  larger  than  spring.  In  1994. 
fall  migration  peaked  around  the  end  of 
October  with  over  900  birds  observed. 
The  refuge  also  supports  wintering 
black  ducks  when  open  water  is 
available.  With  wetland  restoration  and 
wetland  habitat  management,  the  refuge 
will  be  able  to  attract  and  support  more 
breeding  waterfowl. 

Currently,  the  deer  population  is 
being  monitored.  High  deer  density  and 
its  effect  on  the  habitat  is  the  niunber 
one  concern  of  the  refuge.  Habitat 
degradation  can  occur  quickly  and  take 
many  years  to  overcome.  The  refuge  is 
constructing  deer  enclosures  to  monitor 
the  condition  of  the  habitat.  An  index  of 
deer  use  diuing  October  and  November 
has  begun.  A  night  spot-light  count  was 
conducted  in  1993  and  1994  to  monitor 
deer  populations  during  these  months. 
The  index  results  show  an  increase  in 
deer  observed  from  4.7  deer/night  in 
1993  to  11.5  deer/night  in  1994.  The 
University  of  New  Hampshire  is 
assisting  the  refuge  in  developing  more 
detailed  data.  There  is  a  need  for  deer 
harvesting  due  to  the  many  years  the 
Pease  Air  Force  Base  was  off-limits  to 
all  but  miUtary  personnel.  The  hunting 
of  deer  was,  therefore,  quite  limited. 

Opening  the  refuge  to  hiuiting  has 
been  foimd  to  be  compatible  in  a 
separate  compatibility  determination. 
The  hunting  programs  will  be  reviewed, 
as  appropriate,  to  ensure  that  sensitive 
habitats  are  protected  from  disturbance. 
A  Section  7  evaluation  pursuant  to  the 
Endfmgered  Species  Act  was  conducted 
The  Service  determined  that  the 


JMI 


proposed  action  will  not  affect  any 
Federally  listed  or  proposed  for  listing 
threatened  or  endangered  species  or 
their  critical  habitats.  Piusuant  to  the 
National  Environmental  Policy  Act 
(NEPA),  an  environmental  assessment 
was  made  and  a  Finding  of  No 
Significant  Impact  (FONSI)  was  made 
regarding  the  hunting  programs. 
Sufficient  funds  would  be  available 
within  the  refuge  imit  budget  to  operate 
the  hunting  programs  as  proposed. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  for  Part  32  are  found  in  50 
CFR  Part  25  and  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  Public  Law  104-13  and  assigned 
clearance  number  1018-0014.  The 
information  is  being  collected  to  assist 
the  Service  in  administering  these 
programs  in  accordance  with  statutory 
authorities  which  require  that 
recreational  used  be  compatible  with 
the  primary  purposes  for  which  the 
areas  were  established.  The  information 
requested  in  the  applicable  form  is 
required  to  obtain  a  benefit. 

The  public  reporting  burden  for  the 
application  form  is  estimated  to  average 
six  (6)  minutes  per  response,  including 
time  for  reviewing  instructions, 
gathering  and  maintaining  data,  and 
completing  the  form.  Direct  comments 
on  the  burden  estimate  or  any  other 
aspect  of  this  form  to  the  Service 
Information  Collection  Officer,  U.S.  Fish 
and  Wildlife  Service,  1849  C  Street 
NW.,  MS  224  ARLSQ,  Washington,  DC 
20240;  and  the  Office  of  Management 
and  Budget,  Paperwork  Reduction 
Project  (1018-0014),  Washington,  DC 
20503. 

Economic  Effiect 

This  rulemaking  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866.  In 
addition,  a  review  under  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  601  et 
seq.)  has  revealed  that  the  rulemaking 
would  not  have  a  significant  effect  on  a 
substantial  number  of  small  entities, 
which  include  businesses,  organizations 
or  governmental  jurisdictions.  While  the 
proposed  hiuiting  programs  could 
increase  the  number  of  hunting  licenses 
purchased  and  boost  sales  of  hunting 
gear,  the  impact  would  not  be 
considered  significant  as  other 
surrounding  areas  are,  also,  open  to 
hunting  and  the  addition  of  the  refuge 
to  those  areas  open  for  hunting  would 
be  only  proportionally  relevant  to  small 
entities.  Therefore,  this  proposed  rule 
would  have  minimal  effect  on  such 
entities. 


Federalism 

This  proposed  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  Federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environmental  Considerations 

Pursuant  to  the  requirements  of 
section  102(2)(C)  of  the  National 
Environmental  PoUcy  Act  of  1969  (42 
U.S.C.  4332(2)(C)),  an  environmental 
assessment  has  been  prepared  for  this 
opening.  Based  upon  the  Environmental 
Assessment,  the  Service  issued  a 
Finding  of  No  Significant  Impact  with 
respect  to  the  opening.  A  Section  7 
evaluation  was  prepared  pursuant  to  the 
Endangered  Species  Act  with  a  finding 
that  the  opening  will  not  affect  any 
identified  threatened  or  endangered 
species  or  critical  habitat.  These 
documents  are  on  file  at  the  offices  of 
the  Service,  and  may  be  reviewed  by 
making  preliminary  arrangements  with 
the  primary  author. 

Primary  Author.  Stephen  R.  Vehrs. 
Division  of  Refuges,  U.S.  Fish  and  WildlifiB 
Service.  Washington.  DC,  is  the  primary 
author  of  this  rulemaking  document. 

List  of  Subjects  in  50  CFR  Part  32 

Hunting,  Fishing,  Reporting  and 
recordkeeping  requirements.  Wildlife, 
Wildlife  refuges. 

Accordingly,  Part  32  of  chapter  I  of 
Title  50  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  set  forth  below: 

PART  32— {AMENDED] 

1 .  The  authority  citation  for  Part  32 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  16  U.S.C  460k, 
664.  668dd,  and  715i. 

$32.7    [Amendad] 

2.  Section  32.7     List  of  refuge  units 
open  to  hunting  and/or  fishing  is 
amended  to  add  the  alphabetical  listing 
of  Great  Bay  National  Wildlife  Refuge 
under  the  State  of  New  Hampshire. 

3.  Section  32.48    New  Hampshire  is 
added  to  read  as  follows: 

§32.48    New  Hampshire. 

The  following  refuge  imits  have  been 
opened  to  hunting  and/or  fishing,  and 
are  listed  in  alphabetical  order  with 
applicable  refuge-specific  regulations. 


Great  Bay  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  migratory  game  birds  is  permitted 
on  designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

1.  Waterfowl  hunting  will  not  require  a 
permit.  Hunting  will  be  allowed  only  firom 
the  immediate  shoreline  of  the  Bay. 

2.  Only  portable  blinds  are  permitted.  All 
decoys,  blinds,  and  boats  must  be  removed 
after  each  day's  hunt. 

3.  Waterfowl  hunters  will  access  shorelines 
by  boat  only. 

B.  Upland  Game  Hunting.  [Reserved] 

C.  Big  Game  Hunting.  Hunting  of  deer  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Refuge  permits  are  required  for  the  deer 
hunt. 

2.  Big  game  hunters  are  required  to  wear 
in  a  conspicuous  manner  on  the  head,  chest 
and  back  a  minimum  of  400  square  inches  of 
solid-colored  blaze  orange  clothing  or 
material. 

D.  Sport  Fishing.  (Reserved) 
Dated:  October  20. 1995. 

George  T.  Frampton,  Jr., 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

[FR  Doc.  95-29106  Filed  11-2&-95;  8:45  am] 
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Addition  of  Ohio  River  Islands  National 
Wildlife  Refuge  to  the  List  of  Open 
Areas  for  Sport  Fishing  in  West 
Virginia 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 


summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  to  add  Ohio 
River  Islands  National  Wildhfe  Refuge 
to  the  list  of  areas  open  for  sport  fishing 
in  West  Virginia  along  with  pertinent 
refuge-specific  regulations  for  such 
activities.  The  Service  has  determined 
that  such  use  will  be  compatible  with 
the  purposes  for  which  the  refuge  was 
established.  The  Service  has  further 
determined  that  this  action  is  in 
accordance  with  the  provisions  of  all 
applicable  laws,  is  consistent  with 
principles  of  sound  wildlife 
management,  and  is  otherwise  in  the 
public  interest  by  providing  additional 
recreational  opportunities  of  a 
renewable  natural  resovuce. 
DATES:  Comments  may  be  submitted  on 
or  before  January  29, 1996. 
ADDRESSES:  Assistant  Director— Refuges 
and  Wildlife.  U.S.  Fish  and  Wildlife 
Service.  1849  C  Street  NW..  MS  670 
ARLSQ.  Washington.  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 


Stephen  R.  Vehrs,  at  the  address  above; 
Telephone:  703-358-2029  X-5242. 
SUPPLEMENTARY  INFORMATION:  National 
wildlife  refuges  are  generally  closed  to 
himting  and  sport  fishing  imtil  opened 
by  rulemaking.  The  Secretary  of  the 
Interior  (Secretary)  may  open  refuge 
areas  to  hunting  and/or  fishing  upon  a 
determination  Uiat  such  uses  are 
compatible  with  the  purpose(s)  for 
which  the  refuge  was  established.  The 
action  must  also  be  in  accordance  with 
provisions  of  all  laws  applicable  to  the 
areas,  must  be  consistent  with  the 
principles  of  sound  wildlife 
management,  and  must  otherwise  be  in 
the  public  interest.  This  rulemaking 
proposed  to  open  Ohio  River  Islands 
National  Wildlife  Refuge  to  sport  fishing 

Request  for  Conunents 

Department  of  the  Interior  policy  is, 
whenever  practicable,  to  afford  the 
public  a  meaningful  opportunity  to 
participate  in  the  rulemaking  process.  A 
60-day  comment  period  is  specified  in 
order  to  facilitate  public  input. 
Accordingly,  interested  persons  may 
submit  written  comments  concerning 
this  proposed  rule  to  the  person  listed 
above  under  the  heading  ADDRESSES.  All 
substantive  comments  will  be  reviewed 
and  considered. 

Statutory  Authority 

The  National  Wildlife  Rehige  System 
Administration  Act  of  1966,  as  amended 
(NWRSAA)  (16  U.S.C.  668dd),  and  the 
Refuge  Recreation  Act  of  1962  (RRA)  (16 
U.S.C.  460k)  govern  the  administration 
and  public  use  of  national  wildlife 
refiiges.  Specifically.  Section  4(d)(1)(A) 
of  the  NWRSAA  authorizes  the 
Secretary  to  permit  the  use  of  any  areas 
within  the  National  Wildlife  Refuge      • 
System  (Refuge  System)  for  any 
purpose,  including  but  not  limited  to 
hunting,  fishing,  public  recreation  and 
accommodations,  and  access,  when  he 
determines  that  such  uses  are 
compatible  with  the  purposes  for  which 
each  refuge  was  established.  The 
Director  administers  the  Refuge  System 
on  behalf  of  the  Secretary.  The  RRA 
gives  the  Secretary  additional  authority 
to  administer  refuge  areas  within  the 
Refuge  System  for  public  recreation  as 
an  appropriate  incidental  or  secondary 
use  only  to  the  extent  that  it  is 
practicable  and  not  inconsistent  with 
the  primary  purposes  for  which  the 
refuges  were  established. 

Opening  Package 

In  preparation  for  this  opening,  the 
refuge  unit  has  included  in  its 
"openings  package"  for  Regional  review 
and  approval  from  the  Washington 
Office  the  following  dociunents:  a 


management  plan  for  recreational 
fishing;  an  environmental  assessment;  a 
Finding  of  No  Significant  Impact 
(FONSI);  a  Section  7  statement, 
pursuant  to  the  Endangered  Species  Act, 
that  this  opjening  is  not  likely  to 
adversely  affect  a  listed  species  or  its 
critical  habitat;  and  refuge-specific 
regulations  to  administer  the  fishing 
program.  From  a  review  of  the  totality 
of  these  documents,  the  Service  has 
determined  that  the  opening  of  the  Ohio 
River  Islands  National  Wildlife  Refuge 
to  sport  fishing  is  compatible  with  the 
principles  of  sound  wildlife 
management  and  will  otherwise  be  in 
the  public  interest. 

In  accordance  with  the  NWRSAA  and 
the  RRA,  the  Service  has  also 
determined  that  this  opening  for  sport 
fishing  is  compatible  and  consistent 
with  the  primary  purposes  for  which  the 
refuge  was  established.  A  brief 
description  of  the  fishing  program  is  as 
follows: 

Ohio  River  Islands  National  Wildlife 
Refuge 

Established  in  1990,  the  Ohio  River 
Islands  National  Wildlife  Refuge  is 
located  on  the  Ohio  River  from 
Shippingport,  Peimsylvania  to 
Manchester,  Ohio.  There  are  currently 
eighteen  islands  in  the  refuge  totaling 
1,020  acres.  Through  ongoing 
acquisition  efforts,  the  refuge  has  the 
potential  to  include  all,  or  portion  of,  38 
islands  located  along  362  river  miles 
encompassing  up  to  3,500  acres  of 
wildlife  habitat. 

The  Ohio  River  islands  and  their  back 
channels  are  recognized  for  high  quality 
fish  and  wildUfe,  recreation,  scientific, 
and  natural  heritage  values.  These  areas 
provide  some  of  the  regions'  highest 
quality  riverine,  wetland,  and 
bottomland  habitats,  and  are  used  by 
waterfowl,  shorebirds.  songbirds, 
warmwater  fish,  and  freshwater 
mussels. 

The  Ohio  River  Islands  National 
Wildlife  Refuge  was  established  under 
the  authority  of  the  Fish  and  Wildlife 
Act  of  1956  (16  U.S.C.  742a-742j).  The 
refuge's  primary  purposes  is 
"•  *   *  for  the  development, 
advancement,  management, 
conservation,  and  protection  of  fish  and 
wildlife  resources",  and  "for  the  benefit 
of  the  United  States  Fish  and  Wildlife 
Service,  in  performing  its  activities  and 
services."  The  objectives  of  the  sport 
fishing  program  are  (1)  to  provide  for 
the  wise  use  of  renewable  natural 
resources,  (2)  provide  an  opportunity  for 
sport  fishing  and  minimal  interference 
from  other  anglers  and  freedom  to 
participate  in  a  natural  setting,  and  (3) 
provide  sport  fishing  opportunity  when 


such  use  will  not  be  detriniental  to  the 
refuge's  primary  objective  and  that  will 
be  compatible  with  other  wildlife- 
oriented  recreation. 

A  total  of  55  species  of  fish  have  been 
collected  by  the  West  Virginia 
Department  of  Natural  Resoiirces  and 
the  Service  in  the  vicinity  of  the  islands. 
The  shallow  water  areas  against  the 
islands,  particularly  the  back  channels, 
are  important  nursery  areas  for  a  variety 
of  game  fish.  With  respect  to  the  impact 
on  the  fishery  resource  itself,  o]>ening 
the  refuge  to  sport  fishing  would  have 
a  negligible  impact. 

The  18  refuge  islands  consist  on  only 
1,020  acres  and  State  surveys  of 
recreational  fishing  indicate  that  only  a 
small  percentage  of  impact  would  be 
realized  on  the  island  habitats.  The 
uverwheluiirig  majonty  offish  harvest 
occurs  at  dam  tailwaters  and  main 
channel  borders. 

Opening  the  refuge  to  fishing  has  been 
foimd  to  be  compatible  in  a  separate 
compatibility  determination.  The 
fishing  program  will  be  reviewed,  as 
appropriate,  to  ensure  that  sensitive 
habitats  are  protected  fi-om  disturbance 
A  Section  7  evaluation  pursuant  to  the 
Endangered  Species  Act  was  conducted. 
The  Service  determined  that  the 
proposed  action  will  not  affect  any 
federally  listed  or  proposed  for  listing 
threatened  or  endangered  species  or 
their  critical  habitats.  Pursuant  to  the 
National  Environmental  Policy  Act 
(NEPA),  an  environmental  assessment 
was  made  and  a  Finding  of  No 
Significant  Impact  (FONSI)  was  made 
regarding  the  fishing  program. 

The  Service  has  determined  that  there 
would  be  sufficient  funds  to  administer 
the  proposed  fishing  program.  Sufficient 
funds  would  be  available  within  the 
refuge  unit  budget  to  operate  such  a 
fishing  program  as  proposed. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  for  Part  32  are  found  in  50 
CFR  Part  25  and  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  Public  Law  104-13  and  assigned 
clearance  number  1018-0014.  The 
information  is  being  collected  to  assist 
the  Service  in  administering  these 
programs  in  accordance  with  statutory 
authorities  which  require  that 
recreational  uses  be  compatible  with  the 


primary  purposes  for  which  the  areas 
were  established.  The  information 
requested  in  the  application  form  is 
required  to  obtain  a  benefit. 

The  public  reporting  burden  for  the 
application  form  is  estimated  to  average 
six  (6)  minutes  per  response,  including 
time  for  reviewing  instructions, 
gathering  and  maintaining  data,  and 
completing  the  form.  Direct  comments 
on  the  burden  estimate  or  any  other 
aspect  of  this  form  to  the  Service 
Information  Collection  Officer,  U.S.  Fish 
and  Wildlife  Service,  1849  C  Street 
NW.,  MS  224  ARLSQ,  Washington,  DC 
20240;  and  the  Office  of  Management 
and  Budget,  Paperwork  Reduction 
Project  (1018-0014),  Washington,  DC 
20503. 

Economic  Effect 

This  rulemaking  was  not  subject  to 
Onice  of  Management  and  Budget 
review  under  Executive  Order  12866.  In 
addition,  a  review  under  the  Regulatory 
Flexibihty  Act  of  1980  (5  U.S.C.  601  et 
seq.)  has  revealed  that  the  rulemaking 
would  not  have  a  significant  effect  on  a 
substantial  nimiber  of  small  entities, 
which  include  businesses,  organizations 
or  governmental  jurisdictions.  While  the 
proposed  fishing  program  could 
increase  the  fishing  licenses  purchased 
and  boost  sales  of  fishing  gear  and 
tackle,  the  impact  would  not  be 
considered  significant  as  other 
surrounding  areas  are,  also,  open  to 
fishing  and  the  addition  of  the  refuge  to 
fishing  waters  would  be  only 
proportionally  relevant  to  small  entities. 
Therefore,  this  proposed  rule  would 
have  minimal  effect  on  such  entities. 

Federalism 

This  proposed  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  Federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environmental  Considerations 

Pursuant  to  the  requirements  of 
section  102(2](C)  of  the  National 


Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C)),  an  environmental 
assessment  has  been  prepared  for  this 
opening.  Based  upon  the  Environmental 
Assessment,  the  Service  issued  a 
Finding  of  No  Significant  Impact  with 
respect  to  the  opening.  A  Section  7 
evaluation  was  prepared  pursuant  to  the 
Endangered  Species  Act  with  a  finding 
that  the  opening  of  the  refuge  for  sport 
fishing  will  not  affect  any  identified 
threatened  or  endangered  species  or 
designated  critical  habitat. 

Primary  Author  Stephen  R.  Vehrs, 
Division  of  Refuges.  U.S.  Fish  and  Wildlife 
Service,  Washington,  DC.  is  the  primary 
author  of  this  rulemaking  document. 

List  of  Subjects  in  50  CFR  Part  32 

Hunting,  Fishing,  Reporting  and 
recordkeeping  requirements,  Wildlife, 
Wildlife  refuges. 

Accordingly,  part  32  of  chapter  I  of 
Title  50  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  set  forth  below: 

PART  32— {AMENDED] 

1.  The  authority  citation  for  Part  32 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  16  U.S.C  460k, 
664.  668dd,  and  715i. 

§32.68    [Amended] 

2.  Section  32.68  West  Virginia  is 
amended  by  adding  paragraph  D,  under 
"Ohio  River  Islands  National  Wildlife 
Refuge"  to  read  as  follows: 

§32.68    West  Virginia. 

Ohio  River  Islands  National  Wildlife 
Refuge 

***** 

D.  Sport  Fishing.  Sport  fishing  is 
permitted  on  designated  areas  of  the 
refuge  pursuant  to  the  following 
condition:  Fishing  will  be  conducted 
during  West  Virginia's  State  fishing 
seasons  and  under  West  Virginia's  State 
regulations  and  guidelines,  unless 
otherwise  posted  on  the  refuge. 
***** 

Dated:  October  20. 1995. 
George  T.  Frampton,  Jr., 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

|FR  Doc.  95-29107  Filed  11-28-95;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Consolidated  Farm  Service  Agency 

Notice  of  Request  for  Extension  of  a 
Currently  Approved  Information 
Collection 

agency:  Consolidated  Farm  Service 

Agency. 

ACTION:  Notice  and  request  for 

conmients. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Consolidated 
Farm  Service  Agency's  (CFSA)  intention 
to  request  an  extension  for  currently 
approved  information  collections  in 
support  of  the  payment  eligibility 
determination  requirements  for  the 
Price  Support,  Production  Adjustment 
and  Conservation  Reserve  Programs. 
DATES:  Comments  on  this  notice  must  be 
received  on  or  before  January  29, 1996 
to  be  assured  consideration. 
ADDITIONAL  INFORMATION  OR  COMMENTS: 
Contact  Greg  Tonkinson,  Agricultural 
Program  Specialist,  Compliance  and 
Production  Adjustment  Division,  CFSA, 
USDA,  P.O.  Box  2415,  Washington,  DC 
20013,  (202)  690-0926. 
SUPPLEMENTARY  INFORMATION: 

Title:  Payment  Limitation  and 
Determination  of  Eligibility  of  Foreign 
Individuals  or  Entities  to  Receive 
Program  Benefits. 

OMB  Number:  0560-0096. 

Approval  Date  of  Expiration:  February 
29,  1996. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Abstract:  The  collection  of  this 
information  is  necessary  to  determine 
the  maximimi  eligibility  of  individuals 
or  entities  for  program  payments  for 
various  programs  administered  by  CFSA 
including  price  support  programs,  and 
the  conservation  reserve  programs.  The 
regulations  at  7  CFR  Part  1497  provide 
for  an  "actively  engaged  in  farming" 


status  determination  be  made  for 
individuals  or  entities,  with  respect  to  a 
particular  farming  operation,  in  order  to 
determine  their  eligibility  for  payments 
under  covered  programs.  These 
programs  impact  a  potential  participant 
universe  of  2,000,000  respondents. 
Forms  CCC-502A,  CCC-502B,  CCC- 
502C,  CCC-502D,  CCC-502EZ,  CCC- 
501A,  and  CCC-501B  will  continue  to 
be  used  for  making  determinations 
under  part  1497.  as  will  ASCS-561, 
ASCS-561A,  and  ASCS-561B,  which 
are  used  for  these  purposes  in 
connection  with  the  CRP. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  be  52  minutes  per 
response. 

Respondents:  Persons  who,  as  owner, 
landlord,  tenant,  or  sharecropper,  share 
in  the  risk  of  producing  the  crop,  or  who 
otherwise  are  participants  in  CFSA 
programs  subject  to  payment 
limitations. 

Estimated  Number  of  Respondents: 
356,800 

Estimated  Number  of  Responses  per 
Respondent:  1  per  year 

Estimated  Total  Burden  Hours: 
307,985 

Send  comments  regarding  the 
accuracy  of  the  burden,  and  ways  to 
minimize  the  burden,  including 
possible  uses  of  alternative  information 
techniques  or  technology,  or  any  other 
aspect  of  this  collection  or  information 
to  the  individual  listed  above. 

All  responses  to  this  notice  wrill  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  conunents  will 
also  become  a  matter  of  public  record. 

Signed  at  Washington,  DC,  on  November 
22. 1995. 
Bruce  R.  Weber, 

Acting  Administrator,  Consolidated  Farm 
Service  Agency. 

[PR  Doc.  95-29170  Filed  11-28-95;  8:45  am) 
MLUNO  CODE  341(M)6-P 


Grain  Inspection,  Packers  and 
Stockyards  Administration 

Opportunity  for  Designation  In  the 
Central  Illinois  (IL)  and  Plainview  (TX) 
Areas 

AGENCY:  Grain  Inspection,  Packers  and 
Stockyards  Administration  (GIPSA). 

ACTION:  Notice. 


summary:  The  United  States  Grain 
Standards  Act,  as  amended  (Act), 
provides  that  official  agency 
designations  will  end  not  later  than 
triennially  and  may  be  renewed.  The 
designations  of  Central  Illinois  Grain 
Inspection,  Inc.  (Central  Illinois),  and 
Plainview  Grain  Inspection  and 
Weighing  Service.  Inc.  (Plainview),  will 
end  May  31, 1996,  according  to  the  Act, 
and  GIPSA  is  asking  persons  interested 
in  providing  official  services  in  the 
Central  Illinois  and  Plainview  areas  to 
submit  an  application  for  designation. 
DATES:  Applications  must  be 
postmarked  or  sent  by  telecopier  (FAX) 
on  or  before  January  2, 1996. 
ADDRESSES:  Applications  must  be 
submitted  to  Janet  M.  Hart,  Chief, 
Review  Branch,  Compliance  Division, 
GIPSA,  USDA,  Room  1647  South 
Building,  P.O.  Box  96454,  Washington, 
DC  20090-6454.  Telecopier  (FAX)  users 
may  send  applications  to  the  automatic 
telecopier  machine  at  202-690-2755, 
attention:  Janet  M.  Hart.  If  an 
application  is  submitted  by  telecopier, 
GIPSA  reserves  the  right  to  request  an 
original  application.  All  applications 
vsrill  be  made  available  for  public 
inspection  at  this  address  located  at 
1400  Independence  Avenue,  S.W., 
during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  M.  Hart,  telephone  202-720-8525. 

SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

Section  7(f)(1)  of  the  Act  authorizes 
GIPSA 's  Administrator  to  designate  a 
qualified  applicant  to  provide  official 
services  in  a  specified  area  after 
determining  that  the  applicant  is  better 
able  than  any  other  applicant  to  provide 
such  official  services.  GIPSA  designated 
Central  Illinois,  main  office  located  in 
Bloomington,  Illinois,  and  Plainview, 
main  office  located  in  Plainview,  Texas, 
to  provide  official  inspection  services 
under  the  Act  on  June  1,  1993. 

Section  7(g)(1)  of  the  Act  provides 
that  designations  of  official  agencies 
shall  end  not  later  than  triennially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in 
Section  7(1]  of  the  Act.  The  designations 
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of  Central  Illinois  and  Plainview  end  oil 
May  31.  1996. 

The  geographic  area  presently 
assigned  to  Central  Illinois,  in  the  State 
of  Iowa,  pursuant  to  Section  7(f)(2)  of 
the  Act,  which  may  be  assigned  to  the 
applicant  selected  for  designation  is  as 
follows: 

Bounded  on  the  North  by  State  Route 
18  east  to  U.S.  Route  51;  U.S.  Route  51 
south  to  State  Route  17;  State  Route  17 
east  to  Livingston  County;  the 
Livingston  County  line  east  to  State 
Route  47; 

Bounded  on  the  East  by  State  Route 
47  south  to  State  Route  116;  State  Routi  i 
116  west  to  Pontiac,  which  intersects 
with  a  straight  line  running  north  and 
south  through  Arrowsmith  to  the 
southern  McLean  County  line; 

Bounded  on  the  South  by  the 
southern  McLean  County  line;  the 
eastern  Logan  County  line  south  to  StatJB 
Route  10;  State  Route  10  west  to  the 
Logan  County  line;  the  western  Logan 
County  line;  the  southern  Tazewell 
County  line;  and 

Bounded  on  the  West  by  the  western 
Tazewell  County  line;  the  western 
Peoria  County  line  north  to  Interstate 
74;  Interstate  74  southeast  to  State  RouIJb 
116;  State  Route  116  north  to  State 
Route  26;  State  Route  26  north  to  State 
Route  18. 

Central  Illinois'  assigned  geographic 
area  does  not  include  the  following 
grain  elevator  inside  Centrd  Illinois' 
area  which  has  been  and  will  continue 
to  be  serviced  by  the  following  official 
agency:  Springfield  Grain  Inspection, 


Inc.:  East  Lincoln  Farmers  Grain  Co., 
Lincoln,  Logan  County. 

The  geographic  area  presently 
assigned  to  Plainview,  in  the  State  of 
Texas,  pursuant  to  Section  7(f)(2)  of  the 
Act,  which  may  be  assigned  to  the 
applicant  selected  for  designation  is  as 
follows: 

Bounded  on  the  North  by  the  northern 
Deaf  Smith  County  line  east  to  U.S. 
Route  385;  U.S.  Route  385  south  to  FM 
1062;  FM  1062  east  to  State  Route  217; 
State  Route  217  east  to  Prairie  Dog 
Town  Fork  of  the  Red  River;  Prairie  Dog 
Town  Fork  of  the  Red  River  southeast  to 
the  Briscoe  County  line;  the  northern 
Briscoe  County  line;  the  northern  Hall 
County  line  east  to  U.S.  Route  287; 

Bounded  on  the  East  by  U.S.  Route 
287  southeast  to  the  eastern  Hall  County 
line;  the  eastern  and  southern  Hall 
County  lines;  the  eastern  Motley  Cotinty 
line; 

Bounded  on  the  South  by  the 
southern  Motley  and  Floyd  Coimty 
lines;  the  western  Floyd  County  line 
north  to  FM  37;  FM  37  west  to  FM  400; 
FM  400  north  to  FM  1914;  FM  1914 
west,  including  Hale  Center,  to  FM  179; 
FM  179  south  to  FM  37;  FM  37  west  to 
U.S.  Route  84;  U.S.  Route  84  northwest 
to  FM  303;  and 

Bounded  on  the  West  by  FM  303,  not 
including  Sudan,  north  to  U.S.  Route 
70;  U.S.  Route  70  west  to  the  Lamb 
County  line;  the  western  and  northern 
Lamb  County  lines;  the  western  Castro 
County  line;  the  southern  Deaf  Smith 
County  line  west  to  State  Route  21^;  and 
State  Route  214  north  to  the  northern 
Deaf  Smith  County  line. 


Interested  persons,  including  Central 
Illinois  and  Plainviewl,  are  hereby  given 
the  opportimity  to  apply  for  designation 
to  provide  official  services  in  the 
geographic  area  specified  above  under 
the  provisions  of  Section  7(f)  of  the  Act 
and  section  800.196(d)  of  the 
regulations  issued  thereunder. 
Designation  in  the  specified  geographic 
area  is  for  the  period  beginning  June  1, 
1996,  and  ending  May  31, 1999.  Persons 
wishing  to  apply  for  designation  should 
contact  the  Compliance  Division  at  the 
address  listed  above  for  forms  and 
information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  appUcant  will  be 
designated. 

AUTriOitiTf:  Pub.  L.  94-582,  90  Stat.  2867, 
as  amended  (7  U.S.C.  71  et  seq.) 

Dated:  November  21, 1995 
NeU  E.  Porter 

Director,  Compliance  Division 
[PR  Doc.  95-29116  Filed  11-28-95;  8:45  am] 
BHJMQ  CODE  3410-EN-F 


Deposting  of  Stockyards 

Notice  is  hereby  given,  that  the 
livestock  markets  named  herein, 
originally  posted  on  the  dates  specified 
below  as  being  subject  to  the  Packers 
and  Stockyards  Act,  1921,  as  amended 
(7  U.S.C.  181  et  seq.),  no  longer  comes 
within  the  definition  of  a  stockyard 
under  the  Act  and  are  therefore,  no 
longer  subject  to  the  provisions  of  the 
Act. 


Factl^y  No.,  name,  and  location  of  stockyanj 


Date  of  posting 


AL 

100 

MS 

108 

MS 

112 

MS 

113 

MS 

117 

MS 

120 

MS 

123 

MS 

133 

Henry  County  Livestock,  Abbeville,  Alabama  

Alcom  County  Stockyard,  Cofintti,  Mississippi 

Reagan  Stockyard,  Greenvill^,  Mississippi  _„ 

Grenada  Livestock  Exchangei  Inc.,  Grenada,  Mississippi. 

Chk*asaw  Livestock  Auction[  Houston,  Misassippi  

Laurel  Stock  Yards,  Laurel,  Mississippi  

Allen's  SouttTwest  Stockyards,  Inc.,  Lorman,  Mississippi  .. 
Oxford  Livestock  Market.  Inc.[  Oxford,  Mississippi  


MS        140       Starkville  Livestock  Auction,  Utarkville,  Mississippi .... 
MS       144       Lum's  Commission  Company ,  Vickstxjrg,  Mississippi 


MS 

148 

MS 

164 

MO 

138 

PA 

124 

TN 

106 

TN 

109 

TN 

115 

TN 

117 

TN 

122 

TN 

128 

TN 

139 

TN 

140 

TN 

143 

Morton  Livestock  Exchange,  nc.,  Morton,  Mississippi  

Kosciusko  Livestock  Sales,  Inc.,  Kosciusko,  Mississippi 

Joplin  Regional  Stockyards,  fx;.,  Joplin,  Missouri 

Cowanesque  Valley  LivestocH  Market,  Knoxville,  Pennsylvania 

Clevelarxf  Livestock  Auction,  Inc.,  Cleveland,  Tennessee  

Mid-South  Livestock  Commis$ion  Company,  Columbia,  Tennessee 

Cumberland  City  Stockyard,  Gumtjertand  City,  Tennessee  

People's  Stockyard,  Fayettevi  le,  Tennessee  

Greeneville  Livestock  Compaiiy,  Inc.,  GreeneviHe,  Tennessee  

C  &  M  Livestock  Market,  Inc.,  Jamestown,  Tennessee  


West  Tennessee  Auction  Co. 
Crockett  Livestock  Sales  Co., 
South  Memphis  Stock  Yards, 


Irx;.,  Martin,  Tennessee  

Irx:.,  Maury  City,  Tennessee 
Memphis,  Tenr>essee 


May  15,  1959. 
October  25,  1968. 
January  13,  1959. 
January  14,  1959. 
February  9,  1959. 
Januarys,  1959. 
August  31.  1971. 
September  13, 

1961. 
February  11, 

1959. 
February  16, 

1959 
March  2,  1972. 
April  25,  1990. 
October  7, 1931. 
October  31,  1968. 
May  14, 1971. 
August  9.  1950. 
May  9,  1959. 
May  26,  1959. 
August  24.  1938. 
December  1 , 

1969. 
May  18,  1959. 
January  28,  1960. 
November  1, 

1921. 


TN 

155 

TN 

162 

TN 

177 

TN 

178 

TN 

179 

TN 

182 

TN 

184 
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Facility  No.,  name,  and  kx»tion  of  stockyard 


Rogersville  Livestock  Auctfon  Company,  Rogersville,  Tennessee 

West  Tennessee  Horse  Auctwn,  Sonrwrville,  Tennessee  

Mullins  Livestock  Yard,  Inc.,  Clinton,  Tennessee » _.... 

Shelbyville  Livestock  Market,  Shelbyville,  Tennessee — 

Lewisburg  Feeder  Pig  Market,  Lewistxjrg,  Tennessee  

Hogin  Livestock  Sales,  Dixon,  Tennessee  

Beech  River  Feeder  Pig  Sale,  Inc.,  Parsons,  Tennessee 


TN       187       Brownsville  Feeder  Sale  AssociatkMi.  Inc..  Brownsville.  Tennessee 


Date  of  posting 


May  11,  1959. 
April  15,  1968. 
October  30.  1981. 
October  27.  1981. 
January  18.  1982. 
October  30.  1984. 
December  2, 

1987. 
April  2, 1991. 


This  notice  is  in  the  nature  of  a 
change  relieving  a  restriction  and,  thus, 
may  be  made  effective  in  less  than  30 
days  after  publication  in  the  Federal 
Register  without  prior  notice  or  other 
public  procedure.  This  notice  is  given 
pursuant  to  section  302  of  the  Packers 
and  Stockyards  Act  (  7  U.S.C.  202)  and 
is  effective  upon  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.  this  21st  day  of 
November  1995. 
Paul  L.  Peterson, 

Acting  Director,  Livestock  Marketing  Division. 
|FR  Doc.  95-29119  Filed  11-28-95;  8:45  am] 
BILUNO  CODE  3210-KD-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

p.D.  112195C] 

Wor1(8hops  on  Limited  Access  for 
Atlantic  Swordfish  and  Atlantic  Shaiic 
Fisheries 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  meeting. 


SUMMARY:  On  December  6-8, 1995, 
NMFS  will  conduct  the  first  in  a  series 
of  workshops  to  design  potential  limited 
access  management  systems  for  the 
Atlantic  swordfish  and  Atlantic  shark 
fisheries. 

DATES:  December  6  and  7, 1995.  9  a.m. 
to  5  p.m.,  and  December  8. 1995,  8:30 
a.m.  to  1  p.m. 

ADDRESSES:  The  workshop  will  be  held 
at  the  Quality  Hotel,  8727  Colesville 
Road,  Silver  Spring,  MD  20910; 
Telephone  (301)  589-5200.  Send 
comments  to  Richard  B.  Stone,  Chief, 
Highly  Migratory  Species  Management 
Division  (FCM4),  Office  of  Fisheries 
Conservation  and  Management,  NMFS, 
1315  East-West  Highway,  Silver  Spring, 
MD  20910. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  Mace,  Sarah  McLaughlin  or  John 


Kelly,  telephone:  (301)  713-2347,  Fax 
(301) 713-0596. 
SUPPLEMENTARY  INFORMATION: 

Background 

Over  the  past  few  years,  NMFS  has 
received  increasing  numbers  of 
comments  from  fishermen  and  other 
stakeholders  who  think  that  some  form 
of  limited  access  is  essential  for 
effective  management  of  highly 
migratory  species  (HMS)  fisheries.  In 
response  to  this  input,  NMFS  prepared 
an  Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  on  July  28. 1995     . 
(60  FR  38785)  annoimcing  the 
availability  of  a  Concept  Paper  entitled 
"Towards  Rationalization  of  Fisheries 
for  Atlantic  Highly  Migratory  Species" 
and  two  Supplemental  Papers  detailing 
options  for  establishing  an  interim 
permit  moratorium  and  eligibility 
criteria  for  the  Atlantic  swordfisll  and 
Atlantic  shark  fisheries.  For  swordfish 
and  sharks,  NMFS  has  designed  a  two- 
phase  process:  (1)  A  proposed  rule  to 
implement  a  moratorium  on  the 
issuance  of  permits  for  the  Atlantic 
shfirk  and  swordfish  commercial 
fisheries,  based  on  comments  on  the 
ANPR  and  discussion  papers;  and  (2) 
limited  access  workshops,  which  will 
commence  before  the  outcome  of  the 
permit  moratorium  rulemaking  process 
is  knowm  but  could  be  modified 
depending  on  whether  a  permit 
moratorium  is  actually  implemented. 
NMFS  staff  is  currently  drafting  fishery 
management  plan  amendments  and 
associated  documents  required  to 
implement  the  permit  moratorium  for 
each  species. 

The  limited  access  workshops  are 
viewed  as  input  to  long-term 
management  strategies,  whereas  a 
permit  moratorium  is  seen  as  a  stopgap 
measure  to  temporarily  restrict  new 
entrants.  NMFS  plans  to  schedule  the 
limited  access  workshops  to  last  2—3 
days  each,  and  to  occur  approximately 
once  every  2  months  for  a  period  of 
approximately  1  year,  with  provision  to 
continue  into  a  second  year  if  necessary 
Participants  in  the  workshops  will 
provide  input  to  NMFS  on  the  pros  and 
cons  of  various  limited  access  options. 


NMFS  will  prepare  written  summaries 
of  the  discussions  at  each  workshop  and 
make  these  freely  available  to  the 
public.  NMFS  also  expects  that  industry 
representatives  and  others  who  attend 
the  workshops  will  report  to  their 
associates  and  by  this  means  solicit 
additional  input  that  can  be  presented  at 
the  next  workshop.  In  addition,  NMFS 
will  accept  written  suggestions  and 
comments  at  any  time  beginning 
December  6. 1995.  Comments  should  be 
sent  to  (see  ADDRESSES). 

Ultimately,  NMFS  will  prepare  a 
"strawTnan"  proposal  for  long-term 
management  strategies  that  could 
replace  permit  moratoria  for  swordfish 
and  sharks,  if  the  moratoria  are 
implemented.  The  strawman  proposal  is 
likely  to  include  identification  of  viable 
options  for  each  component  of  the 
proposal,  based  on  input  received 
during  and  between  the  workshops,  and 
may  form  the  basis  for  a  concept  paper 
or  a  proposed  rule.  In  either  case,  NMFS 
will  conduct  extensive  public  hearings 
on  the  proposal  over  a  prolonged  period 
to  maximize  the  opportunity  for 
comment  from  the  broadest  possible 
cross-section  of  the  fishing  industry  and 
other  stakeholders. 

Participation 

There  are  more  than  1,200  permit 
holders  in  the  Atlantic  swordfish 
fishery,  and  more  than  2,000  current 
permit  holders  in  the  Atlantic  shark 
fishery,  as  well  as  many  other  types  of 
stakeholders.  NMFS  considers  it  to  be 
impractical  to  work  through  the  large 
number  of  complex  issues  associated 
with  limited  access  with  several 
hundred  participants  at  any  given  time. 
NMFS  believes  that  the  number  of 
participants  in  a  working  group  setting 
should  not  exceed  about  20-25, 
including  NMFS  staff.  Therefore.  NMFS 
has  requested  that  specific  commercial 
fishermen's  organizations  (both 
harvesters  and  dealers),  recreational 
organizations,  marine  conservation 
groups.  Fishery  Management  Councils, 
and  Marine  Fisheries  Commissions  each 
select  one  representative  to  attend  and 
participate  in  the  workshops.  The 


61244 


Federal  Register  /  Vol.  60,  No.  229  /  Wednesday,  November  29,  1995  /  Notices 


organizations  expected  to  participate 
include: 

Commercial  Fishermen 's  Organizatiom 

Blue  Water  Fishermen's  Association 

National  Fisheries  Institute 

Southern  Ofehore  Fishennen's 
Association 

Directed  Shark  Fishery  Association 

North  Carolina  Commercial  Fisheries 
Association 

New  Jersey  Seafood  Harvesters' 
Association 

Northeast  Atlantic  Swordfish  Net 
Association 

Recreational  Groups 

National  Fishing  Association 
A  representative  from  the  charter/ 
headboat  industry 

Marine  Conservation  Group 

Ocean  Wildlife  Campaign 

Fishery  Management  Councils 

New  England  Fishery  Management 
Council 

Mid-Atlantic  Fishery  Management 
Coujicil 

South  Atlantic  Fishery  Management 
Council 

Gulf  of  Mexico  Fishery  Management 
Coimcil 

Caribbean  Fishery  Mfuiagement 
Council 

Marine  Fisheries  Commissions 

Atlantic  States  Marine  Fisheries 
Commission 

Gulf  States  Marine  Fisheries 
Commission 

NMFS  staff  and  members  of  the 
academic  community  will  also  be 
invited  to  participate  as  needed. 

The  criteria  used  by  NMFS  to  specify 
the  commercial  and  recreational 
organizations  included  the  size  of  the 
membership  of  Hshermen  or  dealers/ 
processors  who  target  swordfish  or 
sharks,  and  geographic  representation. 
NMFS  has  already  provided 
preliminary,  informal  notifications  and 
requests  for  comments  about  the 
suggested  composition  of  the  worksho|^ 
in  two  open  letters  distributed  via  the 
HMS  Fax  network  on  October  10,  1995 
and  November  3,  1995.  There  was  very 
little  response  to  the  first  open  letter, 
but  subsequently  NMFS  has  received 
several  additional  requests  to  attend  an  1 
participate  in  the  Hrst  workshop. 
Therefore,  NMFS  is  extending  the 
invitation  to  attend  the  first  workshop  io 
other  organizations  or  associations  that 
are  directly  involved  in  the  Atlantic 
swordfish  or  Atlantic  shark  fisheries. 
NMFS  requests  that  each  such 
organization  or  association  limit  the 
number  of  representatives  to  one 


individual  and  that  everyone  who  plans 
to  attend  the  workshop  should  notify 
(see  FOR  FURTHER  INFORMATKXt  COtaACT) 
no  later  than  November  30,  1995. 
Format  and  representation  in  future 
workshops  will  be  one  of  the  agenda 
items  for  the  first  workshop. 
In  future  workshops,  if  any 
organizations  or  individuals  feel  their 
views  are  not  represented,  and  that 
other  opportunities  for  providing 
comment  and  input  are  inadequate,  they 
may  attend  all  or  a  part  of  a  workshop, 
provided  they  give  NMFS  at  least  2 
weeks  notice  so  that  an  appropriate 
meeting  room  can  be  organized.  Such 
organizations  or  individuals  may  attend 
the  meeting  as  observers  and/or  may 
request  a  specific  time  slot  to  present 
their  views. 


Format 


The  objectives  of  the  first  workshop 


are: 


(i)  Information  exchange:  What 
general  types  of  limited  access  have 
previously  been  proposed  or 
implemented;  what  are  their  biological, 
economic,  social,  legal  and  enforcement 
implications;  what  practical  lessons  can 
be  learned  from  systems  already 
implemented  in  the  United  States? 

(ii)  Scoping  of  options:  Is  limited 
access  an  essential  part  of  any  long-term 
management  strategy  for  Atlantic 
swordfish  and  Atlantic  shark  fisheries; 
if  so,  what  is  the  range  of  options  that 
are  relevant  or  viable  for  these  fisheries? 

Two  other  important  issues  that  are 
considered  beyond  the  scope  of  the 
workshops  and  will  not  be  discussed  in 
these  workshops  are  the  annual  quotas 
for  Atlantic  swordfish  and  shark 
fisheries  and  allocations  of  armual 
quotas  between  user  groups  and 
geographic  regions. 

Tne  first  two  workshops  will  include 
several  presentations  by  invited 
speakers  knowledgeable  about  various 
forms  of  limited  access.  Other  speakers 
will  be  invited  as  the  need  arises.  NMFS 
staff  will  also  collate  important 
background  papers  and  summaries 
concerning  limited  access.  Background 
documents  may  be  provided  in  advance 
of  the  workshops.  The  workshops  will 
use  a  moderated,  open-discussion 
framework  to  present  and  discuss  issues 
and  options.  At  the  end  of  each 
workshop,  participants  will  discuss  a 
preliminary  agenda  for  the  next 
workshop.  There  will  be  no  consensus 
recommendation  from  the  workshops. 

NMFS  staff  will  summarize  workshop 
discussions  as  quickly  as  possible  and 
disseminate  them  via  the  HMS  Fax 
Network,  and  upon  written  or  verbal 
request  from  members  of  the  public. 
NMFS  staff  will  finalize  the  agenda  for 


each  upcoming  workshop  at  least  one 
week  prior  to  the  workshop,  and 
disseminate  it  by  the  same  means.  The 
objectives  of  the  workshops  will  not  be 
subject  to  substantive  change,  but  the 
format  and  procediu^s  adopted  to 
ensure  orderly  progress  in  the 
workshops  may  be  modified  over  time. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabiUties.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  John 
Kelly  at  (301)  713-2347  at  least  5  days 
prior  to  the  meeting  date. 

Dated:  November  22,  1995. 
Richard  H.  Scha^r, 

Director,  Office  of  Fisheries  Conservation  and 
Management,  National  Marine  Fisheries 
Service. 

[FR  Doc.  9S-29164  Filed  11-24-95;  3:17  pm) 
aiUJNQ  COOC  3S1»-22-F 

p.D.  112196B] 

Workshops  on  Limited  Access  for 
Atlantic  Tunas  Fisheries 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  NMFS  announces  the  first  in 
a  series  of  open  workshops  to  discuss 
the  possibility  of  future  fisheries 
management  alternatives  that  limit 
access  to  the  various  fisheries  for 
Atlantic  tunas,  including  bluefin  tuna, 
yellowfin  tima,  bigeye  tuna,  albacore 
tuna,  skipjack  tuna  and  Atlantic  bonito. 
DATES:  December  13,  1995, 1  p.m.  -  5 
p.m. 

ADDRESSES:  The  workshop  will  be  held 
at  the  auditorium  of  the  John  B.  Hynes 
Veterans  Memorial  Convention  Center, 
900  Boylston  Street,  Boston,  MA  02115. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Foster,  telephone:  (508)  281- 
9260,  Fax  (508) 281-9340; or  Sarah 
McLaughlin,  telephone:  (301)  713-2347, 
Fax  (301) 713-0596. 
SUPPLEMENTARY  INFORMATION:  NMFS 
announces  the  first  in  a  series  of  open 
workshops  to  discuss  the  possibility  of 
future  fisheries  management  alternatives 
that  limit  access  to  the  various  fisheries 
for  Atlantic  tunas,  including  bluefin 
tuna,  yellowfin  tuna,  bigeye  tuna, 
albacore  tuna,  skipjack  tuna  and 
Atlantic  bonito.  All  interested  parties 
are  encouraged  to  attend  these 
workshops  to  assist  NMFS  in  the 
development  of  proposals  for  limited 
access  management  of  the  Atlantic  tunas 
fisheries.  The  first  workshop  will 
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include  presentations  from  NMFS  staff 
outlining  potential  options.  There  will 
be  ample  opportiuiity  for  input  and/or 
questions  from  the  public.  The 
workshop  will  end  with  a  discussion 
about  futuje  courses  of  action  and 
mechanisms  to  ensure  continuing  and 
extensive  public  input,  including  times 
and  places  for  future  workshops. 

These  workshops  are  not  part  of  any 
specific  rulemaking  process;  however, 
where  relevant,  input  from  the 
workshops  will  be  taken  into 
consideration  when  developing  future 
proposed  rules  for  these  fisheries. 

Tne  meeting  is  open  to  the  public. 
This  meeting  is  physically  accessible  to 
people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Kevin  Foster  at  (508)  281-9140  at  least 
5  days  prior  to  the  meeting  date. 

Dated:  November  22, 1995. 
Richard  H.  Schaefer, 

Director,  Office  of  Fisheries  Conservation  and 
Management,  National  Marine  Fisheries 
Service. 

IFR  Doc  95-29163  Filed  11-24-95;  3:17  pm) 
BNJJNQ  CODE  3610-22-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  an  Import  Restraint 
Limit  for  Certain  Wool  Textile  Products 
Produced  or  Manufactured  in  Poland 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing  a 

limit. 

EFFECTIVE  DATE:  November  30, 1995. 
■  FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  current  limit  for  Category  435  is 
being  increased  for  special 
carryforward,  pursuant  to  a 
Memorandum  of  Understanding  (MOU) 


dated  November  21, 1995  between  the 
Governments  of  the  United  States  and 
Poland,  the  Uruguay  Round  Agreements 
Act  and  the  Uruguay  Round  Agreement 
on  Textiles  and  Clothing.  As  a  result, 
the  limit,  which  is  currently  filled,  will 
re-open. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20, 1994).  Also 
see  59  FR  62718,  published  on 
December  6, 1994. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  November  21 , 
1995  MOU,  Uruguay  Round  Agreements 
Act  and  the  Uruguay  Round  Agreement 
on  Textiles  and  Clothing,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  29, 1994,  by  the 
Chairman,  Conunittee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Poland  and  exported  during 
the  twelve-month  period  beginning  on 
January  1, 1995  and  extending  through 
December  31, 1995. 

Effective  on  November  30, 1995,  you  are 
directed,  pursuant  to  a  Memorandum  of 
Understanding  dated  November  21, 1995 
between  the  Governments  of  the  United 
States  and  Poland,  to  increase  the  limit  for 
Category  435  to  15,506  dozen ',  as  provided 
for  under  the  Uruguay  Round  Agreements 
Act  and  the  Uruguay  Round  Agreement  on 
Textiles  and  Clothing  (ATC). 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 

Implementation  of  Textile  Agreements. 

[FR  Doc.  95-29176  Filed  11-28-95:  8:45  am) 

BtLUNQ  CODE  3S10-OA-F 


>  The  limit  has  not  lieen  adjusted  to  account  for 
any  imports  exported  after  December  31. 1994. 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Mercantile  Exchange: 
Proposed  Amendn>ents  to  the  Frozen 
Por1(  Bellies  Futures  Contract 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  availability  of 

proposed  amendments  to  the  terms  and 

conditions  of  a  futures  contract. 

summary:  The  Chicago  Mercantile 
Exchange  (CME  or  Exchange)  has 
proposed  amendments  to  its  frozen  pork 
beUies  futures  contract.  The  proposed 
amendments  would  change  the 
definition  of  the  par  delivery  unit  and 
revise  the  discounts  applicable  to  non- 
par &t)zen  pork  bellies. 

In  accordance  with  Section  5a(a)(12) 
of  the  Commodity  Exchange  Act  and 
acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140.96,  the  Acting  Director  of  the 
Elivision  of  Economic  Analysis 
("Division")  of  the  Commodity  Futures 
Trading  Commission  ("Commission") 
has  determined,  on  behalf  of  the 
Commission,  that  the  proposed 
amendments  are  of  major  economic 
significance.  On  behalf  of  the 
Commission,  the  Division  is  requesting 
public  comment  on  the  proposal. 
DATES:  Comments  must  be  received  on 
or  before  December  29. 1995. 
ADDRESSES:  Literested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW.,  Washington,  DC  20581. 
Reference  should  be  made  to  the 
proposed  amendments  to  the  CME 
frozen  pork  bellies  futures  contract 
regarding  weight  differentials. 
FOR  FURTHER  INFORMATION  CONTACT: 
Please  contact  Fred  Linse  of  the 
Division  of  Economic  Analysis. 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street  NW.,  Washington.  DC 
20581.  telephone  202-418-5273. 
SUPPLEMENTARY  INFORMATION:  The  frozen 
pork  bellies  futures  contract  currently 
provides  for  the  delivery  at  par  of 
40,000  poimds  of  either  'Vi*  or  **/i6- 
pound  frozen  pork  belUes.  DeUvery  of 
*^/i8  poimd  frozen  pork  bellies  is 
permitted  at  a  discoimt  of  2.5  cents  per 
poimd. 

Under  the  proposed  amendments, 
>Vi4-pound  frozen  pork  bellies  would  be 
deliverable  at  a  discoimt  of  1.5  cents  per 
pound,  rather  than  at  par  as  currently 
specified.  In  addition,  the  proposed 
amendments  would  reduce  to  1.5  from 
2.5  cents  per  pound  the  existing 
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discount  applicable  to  the  delivery  of 
'"As-pound  frozen  pork  bellies.  Frozen 
pork  bellit.,  in  the  'Vie-pound  weight 
range  would  continue  to  be  deUverabh 
at  par  under  the  proposal. 

The  CME  intends  to  implement  the 
proposed  amendments  with  respect  to 
the  February  1997  contract  month  and 
all  subsequent  contract  months  upon 
receipt  of  Commission  approval. 

According  to  the  Exchange,  the 
contract's  present  discount  structure 
encourages  the  delivery  of  lighter,  less 
desirable  belhes  and  discourages  the 
delivery  of  heavier,  more  desirable 
bellies.  The  Exchange  said  that  the 
proposed  amendments  are  intended  to 
correct  this  situation. 

The  Exchange  also  stated  that: 

The  price  differential  between  the  *Vi4 
Ipoundl  and  'Via  [pound]  bellies  in  the  fresb 
market  is  volatile.  However,  the  average  is 
approximately  zero  .  .  .  because  sausage 
makers  buy  whichever  size  is  the  cheapest, 
which  off-sets  the  weak  demand  for  the  'Vi  i 
pound  bellies  by  slicers. 

The  'Vis  [pound]  belly  is  less  desirable 
than  the  'Vis  [pound  belly],  all  other  things 
being  the  same,  because  not  all  slicers  are 
equipped  to  handle  die  larger  bellies.  This  |s 
reflected  by  tha-pHce  differential  which 
averages  1 .6  [cents  per  pound].  .  .  . 
Therefore,  the  proposed  1.5  [cents-per- 
pound]  discount  brings  the  contract  in  line 
with  industry  practices  and  cash  market 
differentials. 

The  Exchange  indicated  that  the 
proposals  will  not  reduce  the 
deliverable  supply  of  frtizen  pork  belh  ;s 
for  the  contract. 

The  EHvision  is  requesting  comment 
with  respect  to  the  extent  to  which  the 
proposed  discounts  fall  within  the  ran  ;e 
of  commonly  observed  cash  price 
differences  between  '^/k  and  'Vi6- 
pound  frozen  pork  bellies  and  betweei  i 
>Vi6  and  '^/i8-pound  frozen  pork  bellit  s. 
In  addition,  commenters  are  requested 
to  address  the  effect  (if  any)  the 
proposed  amendments  would  have  on 
the  quantity  of  frozen  pork  bellies  like 
to  be  economically  available  for  delive  ry 
on  the  contract. 

Copies  of  the  amended  terms  and 
conditions  will  be  available  for 
inspection  at  the  Office  of  the 
Secretariat,  Commodity  Futures  Tradii  ig 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street  NW.,  Washington.  DC 
20581.  Copies  of  the  terms  and 
conditions  can  be  obtained  through  th^ 
Office  of  the  Secretariat  by  mail  at  the 
above  address  or  by  phone  at  (202)  411 
5097. 

Other  materials  submitted  by  the  C^|(E 
may  be  available  upon  request  pursue:  it 
to  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Commission's 
regulations  thereunder  (17  CFR  Part  1^5 
(1987)),  except  to  the  extent  they  are 


entitled  to  confidential  treatment  as  set 
forth  in  17  CFR  145.5  and  145.9. 
Requests  for  copies  of  such  materials 
should  be  made  to  the  FOI,  Privacy  and 
Simshine  Act  Compliance  Staff  of  the 
Office  of  the  Secretariat  at  the 
Conunission's  headquarters  in 
accordance  with  17  CFR  145.7  and 
145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposed  terms  and  conditions,  or  with 
respect  to  other  materials  submitted  by 
the  CME,  should  send  such  comments 
to  Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Conunission,  Three 
Lafayette  Centre,  1155  21st  Street,  NW., 
20581  by  the  specified  date. 

Issued  in  Washington,  DC,  on  November 
20,  1995. 
Blake  Imel, 
Acting  Director. 

(FR  Doc.  95-29127  Filed  11-28-95;  8:45  am) 
WLUNQ  COOC  t3S1-01-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Tasit  Force  on 
Infonfnation  Warfare  Defense;  Notice  of 
Advisory  Committee  l/leeting 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Information  Warfare 
Defense  will  meet  in  closed  session  on 
December  14-15, 1995  and  January  18- 
19,  1996  at  Science  Applications 
International  Corporation,  McLean, 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  these 
meetings  the  Task  Force  will  focus  on 
protection  of  information  interests  of 
national  importance  through 
establishment  and  maintenance  of  a 
credible  information  warfare  defensive 
capabihty  in  several  areas,  including 
deterrence.  This  study  will  be  used  to 
assist  in  analysis  of  information  warfare 
procedures,  processes,  and  mechanisms, 
and  illuminate  future  options  in 
defensive  information  warfare 
technology  and  poUcy. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
P.L.  No.  92-463,  as  amended  (5  U.S.C. 
App.  II,  (1988)),  it  has  been  determined 
that  these  DSB  Task  Force  meetings 
concern  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1988),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 


Dated:  November  22, 1995. 
L.M.  Bymim, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  95-29142  Filed  11-28-95;  8:45  am) 
BH.UNQ  CODE  8000  0«  M 


Defense  Science  Board  FFRDC  & 
UARC  independent  Advisory  Task 
Force;  Notice  of  Advisory  Committee 
■Meeting 

SUMMARY:  The  Defense  Science  Board 
FFRDC  k  UARC  Independent  Advisory 
Task  Force  will  meet  in  open  session  on 
December  12, 1995  from  8:30  a.m.-5 
p.m.  and  on  December  13,  from  8:30 
a.m.-12  p.m.  at  the  U.S.  Air  Force 
Association,  4th  Floor  Conference 
Center,  1501  I^ee  Highway,  Arlington, 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

Persons  wishing  to  attend  this 
meeting  are  requested  to  call  (703)  318- 
9660  by  Friday,  December  8. 

Dated:  November  22,  1995. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  95-29143  Filed  11-28-95;  8:45  am) 

BILLMO  CODE  5000  04  M 


Defense  Science  Board  Tasit  Force  on 
Privatization  and  Outsourcing;  Notice 
of  Advisory  Committee  Meeting 

summary:  The  Defense  Science  Board 
Task  Force  on  Privatization  and 
Outsourcing  will  meet  in  open  session 
on  December  4-5, 1995  at  the  Sheraton 
Premiere,  Tysons  Comer,  McLean. 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

Persons  interested  in  further 
information  should  call  Ms.  Julia 
Vindasius  at  (703)  695-7178. 

Dated:  November  22, 1995. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  95-29144  Filed  11-28-95;  8:45  am) 
BILUNQCOOE  5O0O-O4-M 
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Department  of  the  Air  Force 

intent  to  Grant  an  Exclusive  Patent 
Ucense 

•Pursuant  to  the  provisions  of  Part  404 
of  Title  37,  Code  of  Federal  Regulations, 
which  implements  PubUc  Law  96-517, 
the  Department  of  the  Air  Force 
announces  its  intention  to  grant  Morse 
Technologies,  Inc.,  a  corporation  of  the 
State  of  Delaware,  an  exclusive  license 
imder:  United  States  Patent  Application 
Serial  No.  08/368,262  filed  in  the  name 
of  Jeffi^y  W.  Morse  for  a  "Woimd  And 
Lavage  Connector  Apparatus  And 
Method  For  Using."  and  U.S.  Patent 
Application  Serial  No.  08/368.261  filed 
in  the  name  of  Jeffrey  W.  Morse  for  a 
"Wound  And  Lavage  Irrigation  Cap 
Apparatus  And  Method  For  Using." 

T*L„  i; J , — :I — J  -V.^..,.  ...Ill  Up 

iue  Uueiiae  uosCnucu  aUu»c  v»»ii  uxi 

granted  imless  an  objection  thereto, 
together  with  a  request  for  an 
opportunity  to  be  heard,  if  desired,  is 
received  in  writing  by  the  addressee  set 
forth  below  within  sixty  (60)  days  from 
the  date  of  publication  of  this  notice. 
Copies  of  the  patent  application  may  be 
obtained,  on  request,  from  the  same 
addressee. 

All  commimications  concerning  this 
notice  should  be  sent  to:  Mr.  Samuel  B. 
Smith,  Jr.,  Chief,  Intellectual  Property 
Branch,  Commercial  Litigation  Division, 
Air  Force  Legal  Services  Agency, 
AFLSA/JACNP,  1501  Wilson  Blvd.  Suite 
805,  Arlington,  VA  22209-2403, 
telephone  (703)  696-9050. 
Patsy  J.  Conner. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  95-29095  Filed  11-28-95;  8:45  am) 

BILLMO  CODE  3910-01-P 


Department  of  tiie  Navy 

Naval  Researcli  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Panel  to  Review  the 
Department  of  the  Navy  Science  and 
Technology  Program  will  meet  on 
December  11,  12,  and  13, 1995,  at  the 
Naval  Research  Laboratory,  Washington, 
TyC.  The  meeting  will  commence  at  9:00 
a.m.  and  terminate  at  5:30  p.m.  on 
December  11  and  12;  and  commence  at 
8:30  a.m.  and  terminate  at  3:00  p.m.  on 
December  13, 1995.  All  sessions  of  the 
meeting  will  be  closed  to  the  pubhc. 

The  purpose  of  the  meeting  is  to 
provide  an  assessment  of  the 
Department  of  the  Navy  Science  and 
Technology  Program,  make 


recommendations  on  how  to  best 
posture  the  Department  to  be  a  world 
class  customer  of  science  and 
technology  irmovation.  and  determine 
whether  the  Department's  execution 
philosophy  and  management  structiu« 
allow  for  the  most  effective  utilization 
of  innovation.  The  agenda  will  consist 
of  Executive  Sessions  devoted  to  writing 
a  report  of  their  findings  and 
recommendations.  The  Executive 
Sessions  will  include  discussions  of 
previously  briefed  material  from  the 
Joint  Chiefs  of  Staff,  Department  of 
Defense,  Department  of  the  Army, 
Department  of  the  Air  Force,  Advanced 
Research  Projects  Agency,  and  internal 
Department  of  the  Navy  sources.  These 
discussions  will  contain  (1)  classified 
information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  Order  to  be  kept  secret  in  the 
interest  of  national  defense  and  are  in 
fact  properly  classified  pursuant  to  such 
Executive  Order;  and  (2)  sensitive 
Department  of  Defense  information  that 
would  be  likely  to  significantly  frustrate 
proposed  agency  action  if  it  is  disclosed 
to  the  public  prematurely.  The 
classified,  sensitive,  and  non-classified 
matters  to  be  discussed  are  so 
inextricably  intertwined  as  to  preclude 
opening  any  portion  of  the  meeting. 

Accordingly,  the  Under  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  552b(c)(l) 
and  (9)(B)  of  title  5,  United  States  Code. 

This  Notice  is  being  published  late 
because  the  Federal  Government 
furlough  caused  administrative  delays 
which  constitute  an  exceptional 
circumstance,  not  allowing  Notice  to  be 
published  in  the  Federal  Register  at 
least  15  days  before  the  date  of  the 
meeting. 

For  further  information  concerning 
this  meeting  contact  :Ms.  Diane  Mason- 
Muir,  Office  of  Naval  Research,  Naval 
Research  Advisory  Committee,  800 
North  Quincy  Street,  Arlington.  VA 
22217-5660.  Telephone  Number:  (703) 
696-6769. 

Dated:  November  21, 1995 
M.  A.  Waters, 

LCDR.  JAGC,  USN,  Federal  Register  Liaison 
Officer. 
[FR  Doc.  95-29174  Filed  11-28-95;  8:45  am] 

HLUNQ  COOE  3810-FF-F 


Planning  and  Steering  Advisory 
Committee;  Closed  Meeting 

Per  the  provisions  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App 


2).  notice  is  hereby  given  that  the 
Planning  and  Steering  Advisory 
Committee  v«ll  meet  December  13. 1995 
from  9  a.m.  to  4  p.m..  at  the  Center  for 
Naval  Analyses.  4401  Ford  Avenue. 
Alexandria,  Virginia.  This  session  wdll 
be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
discuss  topics  relevant  to  SSBN 
security.  "The  entire  agenda  will  consist 
of  classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  is  properly 
classified  pursuant  to  such  Executive 
order.  Accordingly,  the  Under  Secretary 
of  the  Navy  has  determined  in  vmting 
that  all  sessions  of  the  meeting  shall  be 
closed  to  the  public  because  they 
concern  matters  listed  in  552b(c)(l)  of 
title  5,  United  States  Code. 
FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  R.  F.  Brese,  2000  Navy  Pentagon. 

Room  4D534,  Washington.  D.C  20350- 

2000,  Telephone  Number:  (703)  693- 

7248. 
Dated:  November  16, 1995. 

Michael  A.  Waters, 

LCDR,  JAGC,  USN.  Federal  Register  Liaison 

Officer. 

(FR  Doc.  95-29096  Filed  11-28-95;  8:45  am] 

BILLING  COOE  3810-FF-*! 


DEPARTMENT  OF  EDUCATION 
[CFDA  No.  84.309B] 

Office  Of  Educational  Research  and 
Improvement:  Educational  Research 
and  Development  Centers  Program; 
Notice  Inviting  Applications  for  New 
Awards  tor  Fiscal  Year  (FY)  1996— 
Correction 

On  September  14,  1995,  the  Assistant 
Secretary  for  Educational  Research  and 
Improvement  published  in  the  Federal 
Register  (60  FR  47826)  a  notice  inviting 
applications  for  new  awards  for  the 
Educational  Research  and  Development 
Centers  Program.  The  purpose  of  this 
notice  is  to  increase  the  estimated  funds 
available  and  to  extend  the  deadline  for 
transmittal  of  applications  for  the 
Educational  Research  and  Development 
Center  for  Improving  Adult  Learning 
and  Literacy. 

In  the  notice  inviting  applications  for 
new  awards,  change  the  estimated 
available  funds  for  FY  1996  from 
$21,350,000  to  $22,350,00  and  increase 
the  estimated  funds  available  under  the 
priority  area  "Improving  Adult  Learning 
and  Literacy"  frt)m  $1,500,000  to 
$2,500,000. 

"To  allow  applicants  sufficient  time  to 
develop  projects  that  respond  to  the 
new  estimated  available  funds,  the 
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Secretary  extends  the  deadline  for 
transmittal  of  applications  for  the 
priority  area  "Improving  adult  learning 
and  literacy"  from  December  15, 1995  Ho 
January  12, 1996.  The  deadline  for 
submission  of  applications  for  all  othe  r 
priority  areas  remains  December  15, 
1995. 

Note:  The  Department  is  not  botind  by  ai  y 
estimates  in  this  notice. 

FOR  FURTHER  INFORMA-PON  CONTACT: 
Either — 1 .  Jacqueline  Jenkins,  U.S. 
Department  of  Education,  555  New 
Jersey  Avenue,  N.W.,  Room  510G, 
Washington,  DC  2020S-5573. 
Telephone:  (202)  219-2232.  Internet 

Jaclde Jenkins  ©ed.gov;  or  2.  Juditl: 

Anderson,  U.S.  Department  of 
Education,  555  New  Jersey  Avenue, 
N.W.,  Room  biiB,  Washington,  DC 
20208-5573.  Telephone:  (202)  219- 

2086.  bitemet:  Judith Anderson 

@ed.gov. 

Individuals  who  use  a 
telecommunications  device  for  the  das  f 
(TDD)  may  call  the  Federal  Informatioi  i 
Relay  Service  (FIRS)  at  1-800-877-83;  9 
between  8  a.m.  and  8  p.m..  Eastern  tim  e, 
Monday  through  Friday. 

Information  about  the  Department's 
funding  opportunities,  including  copi<  s 
of  the  application  notices  for 
discretionary  grant  competitions,  can  I  »e 
viewed  on  the  Department's  electronic 
bulletin  board  (ED  Board),  telephone 
(202)  260-9950;  or  on  the  Internet 
Gopher  Servers  at  GOPHER.ED.GOV 
(under  Announcements,  Bulletins,  anc 
Press  Releases).  However,  the  official 
application  notice  for  a  discretionary 
grant  competition  is  the  notice 
pubhshed  in  the  Federal  Register. 

Program  Authority:  20  U.S.C.  6031. 
Dated;  November  22, 1995. 
Sharon  P.  Robir  .mu. 

Assistant  Secretary  for  Educational  Researc  "i 

and  Improvement. 

[FR  Doc.  95-29075  Filed  11-28-95;  8:45  ar  i 

BtLUNG  CODE  4000-01-P 


National  Educational  Research  Polic 
and  Priorities  Board;  Meeting 

AGENCY:  National  Educational  Researc  i 
Policy  and  Priorities  Board;  Education 

ACTION:  Amendment  to  notice  of 
meeting. 


SUMMARY:  This  amends  the  notice  of  ai  i 
open  meeting  of  the  National 
Educational  Research  Policy  and 
Priorities  Board  published  on  Tuesdaji 
November  14,  1995.  in  Vol.  60,  No.  21^ 
page  57231.  This  notice  changes  the 
status  of  the  meeting  from  open  to 
partially  closed.  This  document  is 


JMI 


intended  to  notify  the  general  public  of 
the  closed  session. 
DATE:  December  1,  1995. 
TIMES:  8  a.m.  to  11  a.m.,  (open);  11  a.m.- 
noon,  (closed);  noon-2  p.m.  (open). 
SUPPLEMENTARY  INFORMATION:  The 
meeting  of  the  Board  is  closed  to  the 
public  from  11  a.m.  to  12  noon  under 
the  authority  of  Section  10(d)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  Appendix  2)  and 
under  exemption*  (2)  and  (6)  of  Section 
552b(c)  of  the  Government  in  the 
Sunshine  Act  (Pub.  L.  94-409;  5  U.S.C. 
552b(c).  The  Board  will  discuss  the 
internal  personnel  rules  and  practices  of 
the  Board  and  the  personal 
qualifications  and  experience  of 
potential  candidates  for  the  position  of 
executive  director.  Such  discussions 
would  touch  upon  matters  that  would 
disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session.  A  summary 
of  the  activities  at  the  closed  sessioir 
and  related  matters  which  are 
informative  to  the  public  consistent 
with  the  policy  of  Title  5  U.S.C.  552b(c) 
will  be  available  to  the  public  within  14 
days  of  the  meeting. 

Dated:  November  22,  1995. 
Sharon  P.  Robinson, 
Assistant  Secretary. 
[FR  Doc.  95-29114  Filed  11-28-95;  8:45  am) 

BILUNQ  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC96-3-000,  et  al.] 

Wisconsin  Public  Service  Corporation, 
et  al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

November  21, 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Wisconsin  Public  Service 
Corporation 

(Docket  No.  EC96-3-0001 

Take  notice  that  on  November  13, 
1995,  Wisconsin  Public  Service 
Corporation  (WPSC)  filed  an  application 
imder  Section  203  of  the  Federal  Power 
Act  for  an  order  authorizing  it  to  lease 
a  24.9  Kv  feeder  bay  and  related 
facilities  (designated  as  Feeder  241)  to 
the  Eagle  River  Light  &  Water 
Commission.  These  facilities  are  located 
in  and  near  WPSC's  Cranberr> 
Substation.  The  facility  lease  and 


related  equipment  changeout  will 
qualify  the  Eagle  River  delivery  point 
for  a  transmission-level  voltage  discount 
imder  the  applicable  wholesale  rates  of 
its  power  supplier,  The  Wisconsin 
Public  Power  Incorporated  SYSTEM. 

Comment  date:  December  14, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Utah  Municipal  Power  Agency  v. 
PacifiCorp 

[Docket  No.  EL96-1 1-000) 

Take  notice  that  on  November  7, 
1995,  Utah  Municipal  Power  Agency 
tendered  for  filing  a  Complaint  against 
PacifiCorp  in  order  to  seek  the 
establishment  by  the  Commission  of  a 
refund  effective  date  in  coiuiecUou  wlui 
rate  reductions  expected  as  a  result  of 
PacifiCorp's  transmission  rate  filing  in 
Docket  No.  ER96-8-000. 

Comment  date:  December  21, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Deseret  Generation  and 
Transmission  Cooperative,  Inc.  v. 
PacifiCorp 

[Docket  No.  EL96-1 2-000) 

Take  notice  that  on  November  7, 
1995,  Deseret  Generation  and 
Transmission  Cooperative,  Inc.  tendered 
for  filing  a  complaint  against  PacifiCorp 
in  order  to  seek  the  establishment  by  the 
Commission  of  a  refund  effective  date  in 
connection  with  rate  reductions 
expected  as  a  result  of  PacifiCorp's 
transmission  rate  filing  in  Docket  No. 
ER96-8-000. 

Comment  date:  December  21, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  Answers  to  the 
complaint  shall  be  due  on  or  before 
December  21, 1995. 

4.  Sierra  Pacific  Power  Company  v. 
PacifiCorp 

[Docket  No.  EL96-14-000J 

Take  notice  that  on  November  13, 
1995,  Sierra  Pacific  Power  Company 
tendered  for  filing  a  complaint  against 
PacifiCorp  to  establish  a  refimd  effective 
date  in  Docket  No.  ER96-8-000 
contingent  on  the  Commission  not 
granting  similar  relief  in  complaint 
proceedings  initiated  by  Utah 
Associated  Mimicipal  Power  Systems. 

Comment  date:  December  21, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  Answers  to  the 
complaint  shall  be  due  on  or  before 
December  21, 1995. 


5.  CRSS  Power  Marketing,  Inc.,  Eclipse 
Energy,  Inc.,  EDC  Power  Marketing, 
Inc.,  Kimball  Power  Company, 
Southeastern  Energy  Resources,  Inc. 
and  Sonat  Power  Marketing,  Inc. 

[Docket  Nos.  ER94-142-007,  ER94-1099- 

006,  ER94-1 538-004,  ER95-232-004,  ER95- 
385-003.  and  ER95-1050-O01  (not 
consolidated).] 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  October  20, 1995,  CRSS  Power 
Marketing,  Inc.  filed  certain  information 
as  required  by  the  Commission's 
December  30, 1993,  order  in  Docket  No. 
ER94-142-000. 

On  October  19, 1995,  Eclipse  Energy, 
Inc.  filed  certain  information  as  required 
by  the  Commission's  June  15, 1994, 
order  in  Docket  No.  ER94-1099-000. 

On  October  19, 1995,  EDC  Power 
Marketing,  Inc.  filed  certain  information 
as  required  by  the  Commission's 
September  14, 1994,  order  in  Docket  No. 
ER94-1538-000. 

On  October  30, 1995,  Kimball  Power 
Company  filed  certain  information  as 
required  by  the  Commission's  February 
1, 1995,  order  in  Docket  No.  ER95-232- 
000. 

On  October  17, 1995,  Southeastern 
Energy  Resources,  Inc.  filed  certain 
information  as  required  by  the 
Commission's  March  7, 1995,  order  in 
Docket  No.  ER95-385-000. 

On  October  23. 1995,  Sonat  Power 
Marketing,  Inc.  filed  certain  information 
as  required  by  the  Commission's  August 
18, 1994,  order  in  Docket  No.  ER95- 
1050-000. 

6.  Citizens  Utilities  Company 

[Docket  No.  ER94-1 56 1-006) 

Take  notice  that  on  November  2, 
1995,  Citizens  Utilities  Company 
tendered  for  filing  its  refund  report  in 
the  above-referenced  docket. 

Comment  date:  December  5, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Century  Power  Corporation 

[Docket  No.  ER96-2 19-000] 

Take  notice  that  on  November  1, 
1995,  Century  Power  Corporation 
tendered  for  filing  a  Notice  of 
Cancellation  of  Service  Agreement  No. 
24  with  Louis  Dreyfus  Electric  Power, 
Inc. 

Comment  date:  December  5,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


8.  Florida  Power  &  Light  Company 

[Docket  No.  ER96-269-^X)0] 

Take  notice  that  on  November  2, 
1995,  Florida  Power  &  Light  Company 
(FPL),  tendered  for  filing  Amendment 
Nimiber  Four  to  the  Agreement  for  Full 
Requirements  Electric  Service  by 
Florida  Power  &  Light  Company  to 
Seminole  Electric  Cooperative,  Inc. 

FPL  requests  that  the  amendment  be 
permitted  to  become  effective  on 
January  3, 1996. 

Comment  date:  December  5, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Montaup  Electric  Company 

[Docket  No.  ER96-2  70-000) 

Take  notice  that  on  November  1, 
1995,  Montaup  Electric  Company 
(Montaup  or  the  Company),  tendered  for 
filing  rate  schedule  revisions 
incorporating  the  1996  forecast  billing 
rate  for  its  purchased  capacity 
adjustment  clause  (PCAC)  for  all- 
requirements  service  to  Montaup's 
affiliates  Eastern  Edison  Company 
(Eastern  Edison)  in  Massachusetts  and 
Blackstone  Valley  Electric  Company 
(Blackstone)  and  Newport  Electric 
Corporation  (Newport)  in  Rhode  Island, 
and  contract  demand  service  to  two 
non-affiliated  customers:  The  Town  of 
Middleborough  in  Massachusetts  and 
the  Pascoag  Fire  District  in  Rhode 
Island.  The  new  forecast  billing  rate  is 
$16.39101/kW-Mo.  Montaup  requests 
that  the  new  rate  become  effective 
January  1, 1996  in  accordance  with  the 
PCAC. 

Montaup's  filing  was  served  on  the 
affected  customers,  the  Attorney 
Generals  of  Massachusetts  and  Rhode 
Island,  the  Rhode  Island  Public  Utilities 
Commission  and  the  Massachusetts 
Department  of  Public  Utilities. 

Comment  date:  Decemhei  5, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Illinois  Power  Company 

[Docket  No.  ER96-271-000] 

Take  notice  that  on  November  2, 
1995,  Illinois  Power  Company  (IPC), 
tendered  for  filing  an  Interchange 
Agreement  between  IPC  and  InterCoast 
Power  Marketing  Company,  (IPM).  IPC 
states  that  the  purpose  of  this  agreement 
is  to  provide  for  the  buying  and  selling 
of  capacity  and  energy  between  IPC  and 
IPM. 

Comment  date:  December  5,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


11.  Northeast  Utilities  Service  Company 

[Docket  No.  ER96-275-0001 

Take  notice  that  on  November  3, 
1995,  Northeast  Utilities  Service 
Company  (NUSCO).  tendered  for  filing, 
a  Service  Agreement  to  provide  non- 
firm  transmission  service  to  CNG  Power 
Services  Corporation  (CNG)  under  the 
NU  System  Companies  Transmission 
Service  Tariff  No.  2. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  CNG. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  November 
1, 1995. 

Comment  date:  December  4,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  ER96-276-000) 

Take  notice  that  on  November  3, 
1995,  Plains  Electric  Generation  and 
Transmission  Cooperative,  Inc.  (Plains) 
provided  Public  Service  Company  of 
New  Mexico  (PNM)  a  notice  of 
termination  for  the  Agreement  For 
Electric  Service,  as  amended 
(Agreement),  PNM  Rate  Schedule  No. 
36,  requesting  an  effective  date  of 
October  1, 1995. 

Copies  of  the  filing  have  been  served 
upon  Plains  and  the  New  Mexico  Public 
Utility  Commission. 

Comment  date:  December  5, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Southern  California  Edison 
Company 

[Docket  No.  ER96-277-0001 

Take  notice  that  on  November  3. 
1995,  Southern  California  Edison 
Company  (Edison),  tendered  for  filing 
the  following  amendment  to  the 
Supplemental  Agreement 
(Supplemental  Agreement)  to  the  1990 
Integrated  Operations  Agreement  (lOA) 
between  the  City  of  Anaheim  (Anaheim) 
and  Edison,  FERC  Rate  Schedule  No. 
246.17:  Amendment  No.  1  to 
Supplemental  Agreement  for  the 
Integration  of  Non-Firm  Energy  from 
Portland  General  Electric  Company 
Between  Southern  California  Edison 
Company  and  City  of  Anaheim. 

Amendment  No.  1  replaces,  in  its 
entirety,  the  Service  Agreement 
contained  in  Appendix  A  of  the 
Supplemental  Agreement  which 
provides  for  the  integration  of 
Anaheim 's  non-firm  energy  purchases 
from  Portland  General  Electric 
Company.  Edison  is  requesting  waiver 
of  the  60-day  prior  notice  requirements, 
and  requests  the  Commission  to  assign 
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to  the  Agreement  an  effective  date  of 
November  4, 1995. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Conunission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  December  5, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Rochester  Gas  and  Electric 
Corporation 

(Docket  No.  ER96-278-0001 

Take  notice  that  on  November  3, 
1995,  Rochester  Gas  and  Electric 
Corporation  (RG&E),  tendered  for  filing 
a  Service  Agreement  for  acceptance  by 
the  Federal  Energy  Regulatory 
Commission  (Commission)  between 
RG&E  and  Industrial  Energy 
Applications,  Inc.  The  terms  and 
conditions  of  service  under  this 
Agreement  are  made  pursuant  to  RG&E's 
FERC  Electric  Rate  Schedule.  Original 
Volume  1  (Power  Sales  Tariff)  accepted 
by  the  Commission  in  Docket  No.  ER94- 
1279.  RG&E  also  has  requested  waiver  o 
the  60-day  notice  provision  pursuant  to 
18CFR35.il. 

A  copy  of  this  filing  has  been  served 
on  the  Public  Service  Commission  of  the 
State  of  New  York. 

Comment  date:  December  5,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Rochester  Gas  and  Electric 
Corporation 

(Docket  No.  ER96-279-0001 

Take  notice  that  on  November  3, 
1995,  Rochester  Gas  and  Electric 
Corporation  (RG&E).  tendered  for  filing 
a  Service  Agreement  for  acceptance  by 
the  Federal  Energy  Regulatory 
Commission  (Commission)  between 
RG&E  and  CMEX  Energy.  Inc.  The  terms 
and  conditions  of  service  under  this 
Agreement  are  made  pursuant  to  RG&E'i 
FERC  Electric  Rate  Schedule.  Original 
Volume  1  (Power  Sales  Tariff)  accepted 
by  the  Commission  in  Docket  No.  ER94- 
1279.  RG&E  also  has  requested  waiver  o 
the  60-day  notice  provision  pursuant  to 
18CFR35.il. 

A  copy  of  this  filing  has  been  served 
on  the  Public  Service  Commission  of  th( 
State  of  New  York. 

Comment  date:  December  5,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Energy  Transfer  Group,  L.L.C. 

[Docket  No.  ER96-280-000J 

Take  notice  that  on  November  3, 
1995,  Energy  Transfer  Group,  L.L.C. 
tendered  for  filing  an  application  for 
Waivers,  Blanket  Authorizations,  and 
Order  Accepting  Rate  Schedule. 


Comment  date:  December  5, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Central  Illiqcis  Public  Service 
Company 

(Docket  No.  ER96-281-000J 

Take  notice  that  on  November  3, 
1995,  Central  Illinois  Public  Service 
Company  (CIPS),  submitted  a  Service 
Agreement,  dated  October  23,  1995, 
establishing  Koch  Power  Services,  Inc. 
(Koch)  as  a  customer  under  the  terms  of 
CIPS"  Coordination  Sales  Tariff  CST-1 
(CST-1  Tariff). 

CIPS  requests  an  effective  date  of 
October  23, 1995,  for  the  service 
agreement  with  Koch.  Accordingly, 
CIPS  requests  waiver  of  the 
Commission's  notice  requirements. 
Copies  of  this  filing  were  served  upon 
Koch  and  the  Illinois  Commerce 
Commission. 

Comment  date:  December  5,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Central  Maine  Power  Company 

(Docket  No.  £596-12-000) 

Take  notice  that  on  November  14, 
1995.  Central  Maine  Power  Company 
filed  an  application  under  §  204  of  the 
Federal  Power  Act  seeking  authorization 
to  issue  and  renew  short-term  notes, 
from  time  to  time,  in  an  aggregate 
principal  amount  not  to  exceed  $130 
million  outstanding  at  any  one  time,  on 
or  before  December  31, 1997,  with  a 
maturity  of  one  year  or  less  from  the 
date  of  issuance. 

Comment  date:  December  13,  1995,  in 
accordance  with  Stsmdard  Paragraph  E 
at  the  end  of  this  notice. 

19.  MDU  Resources  Group,  Inc. 

(Docket  No.  ES96-1 3-000) 

Take  notice  that  on  November  15, 
1995,  MDU  Resources  Group,  Inc.  filed 
an  application  under  §  204  of  the 
Federal  Power  Act  seeking  authorization 
to  issue  promissory  notes,  from  time  to 
time,  in  an  aggregate  amount  up  to  $30 
million  principal  amount  outstanding  at 
any  one  time,  during  the  period  from 
January  1, 1996  to  December  31, 1997. 
with  final  maturities  not  later  than 
December  31, 1998. 

Comment  date:  December  13. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Michael  R.  Whitley 

(Docket  No.  ID-2921-OOOl 

Take  notice  that  on  October  30,  1995, 
Michael  R.  Whitley  (Applicant) 
tendered  for  filing  an  application  under 
Section  305(b)  of  the  Federal  Power  Act 
to  hold  the  following  positions: 


Kentucky  Utilities  Company 

Chairman,  President,  Chief  Executor 
Officer,  Director 

Electric  Energy,  Inc. 

Director 

Ohio  Valley  Electric  Company 

Director 

Comment  date:  December  13, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  95-29154  Filed  11-28-95;  8:45  am) 

BILUNQ  COOE  6717-01-P 


[Project  No.  2535-003,  South  Carolina/ 
Georgia] 

South  Carolina  Electric  &  Gas 
Company;  Notice  of  Availability  of 
Final  Environmental  Assessment 

November  22,  1995 

In  accordance  with  the  National 
Environmental  Pohcy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  Part  380  (Order  No. 
486,  52  FR  47897).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  relicense  for  the  Stevens 
Creek  Hydroelectric  Project,  located  in 
Edgefield  and  McCormick  Counties, 
South  Carolina,  and  Columbia  County, 
Georgia,  and  has  prepared  a  Final 
Environmental  Assessment  (FEA)  for 
the  project.  In  the  FEA,  the 
Commission's  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
existing  project  and  has  concluded  that 
approval  of  the  project,  with  appropriate 
environmental  protection  measures, 
would  not  constitute  a  major  federal 
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action  significantly  affecting  the  quality 
of  the  human  environment. 

Copies  of  the  FEA  are  available  ios 
review  in  the  Public  R^erence  Branch, 
of  the  Commission's  offices  at  888  Rist 
Street  NE.,  WasMngton,  IXC.  20426. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doa  95-29155  Filed  11-28-95;  8:45  am) 

MUMQ  CODE  tnT-01-» 

[Dodwt  No.  <»>96-74-O00] 

Colorado  Intsrstato  Oas  Company; 
Notico  of  Application 

November  22, 1995. 

Take  notice  that  on  November  17, 
1995,  Colorado  Interstate  Gas  Company 
(QG).  P.O.  Box  1087.  Colorado  Springs, 
Colorado  80944,  filed  in  Docket  No. 
CP96-74-000  an  application  pursuant 
to  Section  7(b)  and  7(c)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  approximately  800  feet  of  the 
F43-6"  Latigo  storage  field  line  and  to 
construct  a  new  Latigo  storage  field 
gathering  liite  to  be  designated  as  the 
F53-2  which  will  connect  the  Latigo 
#38  injection/withdrawal  well  to  the 
Latigo  gathering  system  at  a  new 
location,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  CIG  proposes  to  abandon 
the  F43-6"  field  line  that  connects  the 
Latigo  #38  injection/withdrawal  well 
and  construct  the  F53-2,  approximately 
1.300  feet  long,  as  a  replacement.  This 
modificaticm  will  increase  efficiency  of 
the  Latigo  #38  well  at  a  cost  of 
approximately  $18,493. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  should  on  or  before 
December  14. 1995.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and 
385.211)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 


Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  furthernotice  before  the 
Commission  or  its  designee  on  this 
apphcation  if  no  moticHi  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  pubUc  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  beUeves 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  Ae  procedure  herein  provided 
for,  unless.otherwise  advised,  it  will  be 
unnecessary  for  CIG  to  appear  or  be 
represented  at  the  hearing. 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  95-29156  Filed  11-28-95;  8:45  am) 
BiLUNaGOOc  snr-ot-M 

[Docket  No.  CP96-»7-oeq 

Eastern  Shore  Natural  Gas  Company; 
Notice  of  Request  Under  Blanket 
Authorization 

November  22, 1995. 

Take  notice  that  on  November  17, 
1995.  Eastern  Shore  Natural  Gas 
Company  (Eastern  Shore),  P.O.  Box 
1769,  Dover,  Delaware  19903-1769, 
filed  in  Docket  No.  CP96-67-000  a 
request  pursuant  to  sections  157.205 
and  157.211  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205, 157.211)  for 
authorization  to  construct  a  new 
dehvery  point  for  its  customer, 
Delaware  Division  of  Chesapeake 
Utilities  Corp(»ation  (Delaware 
Division),  imder  Eastern  Shore's  blanket 
certificate  issued  in  Docket  No.  CP83- 
40-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Eastern  Shore  states  that  the  proposed 
delivery  point,  known  as  the 
Cricklewood  dehvery  point  would 
require  the  installation  of  a  meter  and 
appurtenant  equipment  and 
approximately  30  feet  of  2  inch  service 
lateral.  Eastern  Shore  would  serve 
Delaware  Division  approximately  300 
Mcf  on  a  peak  day  and  approximately 
30,000  Mcf  per  year  in  New  Castle, 
Kent,  and  Sussex  counties,  Delaware, 
and  states  that  the  deUveries  will  be 
made  from  Delaware  Division's  existing 
firm  entitlement. 


Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Conunission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  section 
157.205  of  the  Regulations  imdei  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effiective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  appUcation  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
LoisD.Cash«Ur 
Secretary. 
[FR  Doc.  95-29157  Filed  11-28-95;  8:45  am] 

BH.LJNQ  COM  tTn-OI-M 


Pocket  No.  CP9d^9-000] 

Koch  Gateway  PipeUno  Company,  and 
Southern  Natural  Gas  Company; 
Notice  of  Requast  Undar  Blanket 
Authorization 

November  22, 1995. 

Take  notice  that  on  November  9, 
1995,  Koch  Gateway  Pipeline  Company 
(Koch),  P.O.  Box  1478,  Houston,  Texas 
77251-1478,  and  Southern  Natural  Gas 
Company  (Southern),  P.O.  Box  2563, 
Birmingham,  Alabama  35202-2563, 
filed  in  Docket  No.  CP96-59-000  a 
request  pursuant  to  Sections  157.205 
and  157.212  of  the  Commission's 
Regulations  under  the  Natxiral  Gas  Act 
(18  CFR  157.205,  157.211)  for 
authorization  to  designate  as  an 
additional  delivery  point  an  existing 
interconnection  between  the  two 
pipelines  in  Rankin  County,  Mississippi 
under  Koch's  blanket  certificate  issued 
in  Docket  No.  CP82-430-000  and 
Southern's  blanket  certificate  issued  in 
Docket  No.  CP82-406-000,  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Koch  and  Southern  state  that  the 
delivery  point  is  required  for  an  existing 
exchange  of  natural  gas  between  the  two 
companies,  authorized  in  Docket  No. 
CP71-166  and  carried  out  under  the 
terms  of  an  agreement  on  file  as  Koch's 
Rate  Schedule  X-40  and  Southern's 
Rate  Schedule  X-19.  It  is  stated  that  the 
addition  of  the  delivery  point  would  not 
require  any  construction  of  facilities.  It 
is  asserted  that  the  total  volumes  to  be 
deUvered  after  the  addition  of  the 
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requested  delivery  point  would  not 
exceed  those  presently  authorized.  It  is 
further  asserted  that  both  companies 
have  sufficient  capacity  to  accomplish 
the  deliveries  with  detriment  or 
disadvantage  to  either  company's  other 
customra-s.  It  is  explained  that  the 
prop>osed  delivery  point  would  not  hav<  i 
any  impact  on  either  party's  peak  day  o: 
annual  deliveries.  It  is  hirther  explaine< 
that  neither  pipeline's  tariff  prohibits 
the  addition  of  delivery  points. 

Any  persoD  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Conunission's  Procedural  Rules  (18  CFl : 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (IS  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor 
the  proposed  activity  shall  be  deemed  1 3 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell. 
Secretary. 
IFR  Doc.  95-29158  Hied  11-28-95:  8:45  am 

BHJJNO  COM  (71 7-01-41 


pocket  No.  CP9e-6S-000] 

NorAm  Gas  Transmission  Company; 
Notice  of  Request  Under  Bianket 
Authorization 

Novemtwr  22,  1995. 

Take  notice  that  on  November  9, 
1995,  NorAm  Gas  Transmission 
Company  (NGT)  1600  Smith  Street, 
Houston,  Texas  77002,  in  Docket  No. 
CP96-58-000,  filed  a  request  pursuant 
to  Sections  157.205  and  157.216  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.216)  and  under  its  blanket  authority 
issued  in  IDocket  Nos.  CP82-384-000 
and  CP82-384-001 ,  to  abandon  certain 
facilities  in  Louisiana,  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to 
public  insp>ection. 

Specifically,  NorAm  proposes  to 
abandon  an  inactive  2-inch  domestic 
tap  on  NGT's  Line  NM-3,  at  pipeline 
station  no  186+84  in  Section  7, 
Township  16  North,  Range  14  West, 
Caddo  Parish,  Louisiana.  NGT  installec 
this  tap  in  1967  and  certificated  in 
Docket  No.  CP67-83-000  to  provide 
service  to  a  domestic  customer  served 
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by  Arkla,  a  division  of  NorAm  Energy 
Corp.  NFT  states  that  Arkla  has 
informed  NGT  that  this  tap  is  no  longer 
active.  The  cost  of  the  facilities  to  be 
abandoned  is  $230.00.  NGT  states  that 
this  tap  will  bfe  removed  and  capped,  as 
a  result  of  the  proposed  modification. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214)  a  motion  to 
intervene  or  notice  of  intervention  and 
pursuant  to  Section  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  is  deemed  to  be  authorized 
effective  on  the  day  after  the  time 
allowed  for  filing  a  protest.  If  a  protest 
is  filed  and  not  withdrawm  within  30 
days  after  the  time  allowed  for  filing  a 
protest,  the  instant  request  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doa  95-29159  Filed  11-28-95;  8:45  am] 

BILUNG  CODE  6717-01-M 


[Docket  No.  RP96-45-000] 

Northern  Border  Pipeline  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

November  22,  1995. 
Take  notice  that  on  November  16, 

1995,  Northern  Border  Pipeline 
Company  (Northern  Border),  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1 ,  the 
following  tariff  sheets,  to  become 
effective  on  January  1, 1996: 

Second  Revised  Sheet  Number  108 
Second  Revised  Sheet  Number  117 
Third  Revised  Sheet  Number  118 
First  Revised  Sheet  Number  119 
Seventh  Revised  Sheet  Number  157 
Second  Revised  Sheet  Number  158 

The  proposed  changes  would  on  an 
illustrative  basis  increase  revenues  from 
jurisdictional  service  by  $7.0  million 
based  on  the  first  year  that  such  changes 
are  in  effect.  The  filing  proposes  a 
return  on  equity  of  14.25  percent,  which 
for  the  12  months  ending  December  31, 

1996,  equates  to  a  pre-tax  return  on  total 
capital  of  approximately  14.50  percent. 
Northern  Border  also  proposes  to 
eliminate  the  Minimum  Revenue  Credit 
in  Rate  Schedule  IT-1  and  the 
mandatory  periodic  review  of  its  equity 
rate  of  retiUTi.  Northern  Border 
additionally  is  requesting  removal  of  the 


at-risk  conditions  contained  in  the 
certificates  for  facilities  placed  in- 
service  during  1991  and  1992  at  Docket 
Nos.  CP89-576  and  CP91-002.  Northern 
Border  has  provided  pro  forma  tariff 
Sheets  Nos.  109  and  110  which  set  forth 
the  Project  Related  Depreciation 
Schedule  as  presented  in  Exhibit  0  of 
the  certificate  amendment  at  Docket  No. 
CP95-1 94-001.  Effectuation  of  the  pro 
forma  tariff  sheets  is  dependent  upon 
various  contingencies,  e.g.,  the  approval 
and  completion  of  the  facilities 
proposed  in  Docket  No.  CP95-1 94-001. 
i^Jly  person  desiring  to  be  heard  or  to 
protest  this  fihng  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission, 
Wcishington,  D.C  20426,  in  accordance 
writh  Sections  385.214  and  385.211  of 
the  Conunission's  R.ules  and 
Regulations.  Under  Section  154.209.  all 
such  motions  or  protests  should  be  filed 
on  or  before  November  28. 1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  95-29160  Filed  11-28-95;  8:45  am] 

BILUNO  COOE  8717-41-M 


[Docket  No.  CP96-52-000] 

Pine  Needle  LNG  Company,  LLC; 
Notice  of  Application 

November  22,  1995. 

Take  notice  that  on  November  7, 
1995,  Pine  Needle  LNG  Company,  LLC 
(Pine  Needle),  by  and  through  its 
operator.  Pine  Needle  Operating 
Company  (PNOC),  filed  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  (NGA)  and  Part  157  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations,  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  a 
liquefied  natural  gas  (LNG)  storage 
facility  in  Guilford  Coimty,  North 
Carolina  and  approving  initial  rates  for 
storage  services  to  be  rendered  by  Pine 
Needle.  Pine  Needle's  application 
further  requests  that  the  Commission 
grant  Pine  Needle  a  blanket  certificate 
pursuant  to  Part  284(G)  of  the 
Commission's  regulations  authorizing 
the  storage  of  gas  for  others,  and  a 
blanket  certificate  under  Part  157(F)  of 


the  Commission's  regulations 
authorizing  certain  facility  construction 
and  operation,  abandonments  and 
certificate  amendments.  Further  details 
on  Pine  Needle's  proposal  are  contained 
in  the  application  which  is  on  file  with 
the  Conmiission  and  open  to  public 
inspection. 

Pine  Needle  says  that  the  LNG  storage 
facilities  will  be  constructed  on  an  828 
acre  site  in  northwest  Guilford  County, 
North  Carolina  approximately  one  mile 
northwest  of  Transcontinental  Gas  Pipe 
Line  Corporation's  (Transco)  mainline. 
The  LNG  storage  facilities  will  consist 
of:  2  double  wall  suspended  deck 
storage  tanks  each  capable  of  storing  2 
Bcf  of  natural  gas  equivalent  (48  million 
gallons  of  LNG);  a  pre-treatment  and 
liquefaction  system;  boil-off 
recompression;  an  LNG  truck  loading 
and  unloading  station;  a  vaporization 
and  send  out  system;  a  hazard 
detection/protection  system;  1.05  miles 
of  10-inch  diameter  inlet  pipeline  for 
receipts  from  Transco's  mainline;  1.05 
miles  of  24-inch  diameter  pipeline  for 
deliveries  to  Transco's  mainline;  and  a 
metering  and  regulating  station  in  the 
plant  yard  with  an  inlet  capacity  of  29 
MMc&'d  and  an  outlet  capacity  of  400 
MMcf/d. 

The  pre-treatment  and  Uquefaction 
systems  will  liquefy  at  a  net  rate  of  20 
MMcf/d  to  storage.  The  vaporizatioji 
and  send-out  system  will  be  designed  to 
vaporize  and  send  out  from  50  to  400 
MMcf/d.  The  facilities  will  also  include 
a  firewater  pond  and  dam  with  a 
capacity  of  17,760,000  gallons  for 
hydrostatic  and  test  water  and  plant 
firewater.  The  hazard  detection/ 
protection  system  will  also  include 
hydrants,  monitors,  and  deluge  nozzles 
as  well  as  fire,  gas,  smoke,  and  high 
temperature  detectors  that  will  be 
integrated  into  a  plant-wide  alarm 
system.  The  LNG  plant  will  be  accessed 
by  a  new  3, 900- foot  access  road 
extending  &x)m  the  plant  site  to  an 
existing  improved  road. 

Pine  Needle  estimates  that  the  total 
cost  of  the  project  will  be  $107  million. 
Pine  Needle  proposes  a  50/50  debt  to 
equity  capital  structure  and  will  seek 
non-recourse  project  financing.  PNOC 
will  oversee  the  construction  of  Pine 
Needle's  faciUties  and  will  operate  the 
faciUties  pursuant  to  the  terms  and 
conditions  of  an  operating  agreement 
between  Pine  Needle  and  PNOC.  PNOC 
will  also  handle  the  day-to-day  business 
affairs  of  Pine  Needle. 

Pine  Needle  proposes  to  place  the 
LNG  facility  into  service  on  or  about 
May  1, 1995.  Pine  Needle  says  the 
proposed  in-service  date  will  allow 
customers  to  fill  the  LNG  tanks  with 
their  inventory  prior  to  the 


commencement  of  the  1999-2000 
winter  heating  season.  Because  of  the 
approximately  28  months  of 
construction,  pre-commissioning,  and 
cool-down  time  required,  construction 
of  the  LNG  facilities  is  scheduled  to 
begin  on  February  1, 1997. 

Pine  Needle  states  that  an  open 
season  was  conducted  from  August  2  to 
August  31, 1995,  during  which  it 
accepted  requests  for  firm  LNG  storage 
service.  As  a  result  of  the  open  season. 
Pine  Needle  executed  precedent 
agreements  with  customers  subscribing 
to  3.61  Bcf,  or  90.25  percent,  of  the  total 
storage  capacity  of  4  Bcf.  Pine  Needle 
states  that  it  is  in  the  process  of 
marketing  the  remaining  0.39  Bcf  of 
storage  capacity.  The  precedent 
agreements  provide  that  the  firm 
peaking  LNG  storage  service  will  be 
rendered  for  an  initial  iunu  ui  20  yetirti, 
commencing  as  soon  as  the  necessary 
approvals  are  secured  and  all  of  the 
facilities  necessary  to  provide  service 
have  been  constructed  and  are  ready  for 
liquefaction  of  gas. 

Pine  Needle  states  that  it  will  receive 
for  liquefaction  on  a  firm  basis  the 
dekatherm  (dth)  equivalent  of  0.5%  of 
each  customer's  firm  storage  capacity 
quantity  per  day  and  vsrill  vaporize  and 
redeliver  on  a  firm  basis  the  dth 
equivalent  of  10%  of  each  customer's 
storage  capacity  quantity  per  day.  The 
terms  and  conditions  governing  such 
firm  Uquefaction,  storage,  vaporization, 
and  redehvery  are  set  forth  in  Pine 
Needle's  Rate  Schedule  LNG-1, 
included  in  Exhibit  P  to  the  application. 
Rate  Schedule  LNG-1  also  provides  for 
LNG  truck  loading  services.  Truck 
loading  services  will  also  be  provided 
on  an  interruptible  basis  under  Rate 
Schedule  LNG-2. 

Pine  Needle  states  that  the  initial  rate 
for  firm  LNG  storage  service  imder  Rate 
Schedule  LNG-1,  will  be  a  monthly 
demand  charge  of  $4.85  per  Mcf/d  of 
vaporization  quantity  entitlement.  In 
addition,  Pine  Needle  proposes  an 
initial  excess  vaporization  charge  for 
quantities  in  excess  of  the  customer's 
daily  vaporization  quantity  imder  Rate 
Schedule  LNG-1  of  $5.63  per  dth.  Pine 
Needle's  customers  will  also  be  charged 
the  fuel  retention  factor  and  ACA 
surcharge  as  set  forth  in  Fine  Needle's 
tariff. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  13, 1995.  file  writh  the  Federal 
Energy  Regulatory  Commission, 
Washington  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
•Procedure  (18  CFR  385.211  or  385.214) 


and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  Protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  party 
to  the  proceeding.  Any  person  wrishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  3,  7,  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
appUcation  it  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  motion  for 
leave  to  intervene  is  timely  filed  or  if 
the  Commission  on  its  own  motion 
beUeves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
vnll  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  othervirise  advised,  it  will  be 
unnecessary  for  Pine  Needle  to  appear 
or  be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  95-29161  Filed  11-28-95;  8:45  am) 
BILUNO  CODE  •717-41-M 

[Docket  No.  RP9«^44-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Proposed 
Changes  In  FERC  Gas  Tariff 

November  22, 1995. 

Take  notice  that  on  November  15, 
1995,  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  certain  revised  tariff  sheets  taits 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1  listed  In  Appendix  A  of  the  filing. 
Transco  proposes  a  December  15, 1995 
effective  date. 

This  filing  revises  the  rates  under 
Transco's  Rate  Schedules  FT  and  ESS 
(Eminence  Storage  Service)  to  provide 
for  the  recovery  of  certain  costs 
attributable  to  the  Phase  III  expansion  of 
Transco's  Eminence  Storage  Field. 
According  to  Transco,  the  revisions  to 
the  Rate  Schedule  FT  reservation 
charges  will  necessarily  result  in 
revisions  to  charges  under  Rate 
Schedules  FT-R,  FTN,  FTN-R,  and  FT- 
G;  similarly,  the  revisions  to  the  Rate 
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Schedule  ESS  charges  necessarily  result 
in  revisions  to  the  Rate  Schedule  ESS- 
R  charges.  Moreover,  the  reservation 
rate  surcharges  applicable  to  certain 
incrementally  priced  services  which 
have  been  assigned  and  converted  from 
Section  7(c)  to  service  under  Part  284 
have  been  reduced  in  order  to  offset  the 
increase  in  the  Rate  Schedule  FT 
reservation  rate  such  that  the  total  rates 
for  such  services  remain  unchanged. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  customers,  state 
commissions,  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  DC  20426.  in  accordairce 
with  Sections  385.214  and  385.211  of 
the  Commission's  Rules  and 
Regulations.  Under  Section  154.209,  all 
such  motions  or  protests  should  be  filed 
on  or  before  November  27,  1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Loia  D.  Cashetl. 
Secretary. 
(FR  Doc.  95-29162  Filed  11-28-95;  8:.45  am) 

BH.UNQ  CODE  S717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6335-6] 

Comprehensive  Drinking  Water 
Program  Redirection  Plan  Availability 
of  Draft  Document  and  Request  for 
Comment 

This  notice  announces  the  availability 
of  the  draft  document  "Comprehensive 
Drinking  Water  Program  Redirection 
Plan"  and  the  Agency's  request  for 
public  comment.  The  document  will  be 
available  through  the  Safe  Drinking 
Water  Hotline  and  the  Office  of  Water 
Resource  Center  on  November  30, 1995. 
The  purpose  of  this  document  is 
designed  to  report  the  results  of 
extensive  stakeholder  involvement  in 
redirecting  the  drinking  water  program. 
These  actions  are  part  of  a  Presidential 
initiative  that  is  intended  to 
"substantially  improve  the  existing 
regulatory  system  to  move  the  Nation 
toward  a  new  and  better  environmental 
management  system  for  the  21st 
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century."  The  redirection  includes:  (1) 
Establishing  priorities  and  new 
schedules  for  setting  safety  standards 
based  on  health  risks  and  sound 
science;  (2)  Supporting  the  Partnership 
for  Safe  Water,  which  represents  a  new 
level  of  cooperation  between  EPA. 
States  and  stakeholders  to  protect  public 
health;  and  (3)  Simplifying  and 
streamlining  monitoring  requirements 
for  chemical  contaminants  and  allowing 
further  tailoring  of  monitoring  to  local 
contaminant  threats. 

Oral  public  comments  will  be  taken 
by  the  National  Drinking  Water 
Advisory  Council  at  its  conference  call 
meeting  on  December  11. 1995.  (Note: 
The  Notice  of  this  meeting  and  a 
subsequent  meeting  on  this  subject  will 
be  announced  in  this  Federal  Register. 
See  notice  for  time  and  location.) 
Written  comments  will  be  accepted 
until  January  17. 1996.  and  can  be  sent 
to  Redirection  Comment  Clerk.  Water  • 
Docket  MC4101;  Envirorunental 
Protection  Agency;  401  M  Street  SW; 
Washington.  DC  20460.  Comments 
should  be  accompanied  by  any 
references  cited.  It  is  requested  that  an 
original  and  3  copies  of  the  written 
comments  and  enclosures  be  submitted. 
A  copy  of  the  comments  and  supporting 
documents  cited  in  the  report  are 
available  for  review  at  EPA's  Water 
Docket  at  the  above  address.  For  access 
to  the  Docket  materials,  call  (202)  260- 
3027  between  9:00  a.m.  and  3:30  p.m. 
for  an  appointment.  All  comments  must 
be  postmarked  or  delivered  by  hand  by 
January  17, 1996.  No  facsimiles  (faxes) 
will  be  accepted. 

To  obtain  a  copy  of  the  document,  call 
the  Safe  Drinking  Water  Hotline  at  1- 
800-426-4791  or  write  the  Office  of 
Water  Resource  Center  (RC4100).  U.S. 
EPA,  401  M  Street  SW,  Washington.  DC 
20460.  A  single  copy  of  this  document 
can  be  picked  up  at  the  Resource  Center 
in  Room  G099B  at  the  address  above. 
The  Center  is  open  from  8:30  a.m.  imtil 
5  p.m.,  Monday  through  Friday. 

Dated:  November  22. 1995. 
Peter  L.  Cook, 

Acting  Director,  Office  of  Ground  Water  and 

Drinking  Water. 

[FR  Doc.  95-29033  Filed  11-28-95;  8:45  am] 

BILUNG  COOe  6560-60-M 


[FRL-5337-3] 

Environmental  Laboratory  Advisory 
Board;  Meeting  Date 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  open  meeting. 


SUMMARY:  The  Environmental 
Laboratory  Advisory  Board  will  convene 
its  first  meeting  on  December  4, 1995. 
(Due  to  the  exceptional  circumstance  of 
the  government  shutdown,  the  usual  15 
days  advance  notice  is  waived.)  The 
meeting  will  be  held  in  conjimction 
with  the  National  Environmental 
Laboratory  Accreditation  Conference 
(NELAC)  Interim  Meeting  at  the  Hyatt 
Regency  Crystal  City;  2799  Jefferson 
Davis  Highway.  Arlington.  VA  22202. 
The  meeting  will  start  at  9:00  am  and 
adjourn  at  3:00  pm.  The  agenda  vnll 
include  a  history  and  background 
discussion  of  national  environmental 
accreditation  within  EPA.  EPA's  charge 
to  the  committee,  perspectives  of  the 
participants,  comments  on  the  current 
standards,  and  establishment  of 
subcommittees.  The  public  is  welcome 
to  attend  and  time  will  be  allotted  for 
public  comment.  Written  comments 
should  be  directed  to  Ms.  Jeanne 
Mourrain,  Designated  Federal  Official, 
USEPA.  NERL  (MD-77B),  Research 
Triangle  Park,  NC  27711. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Mourrain,  (919)  541-1120. 

Dated:  November  21, 1995. 
E.  Ramona  Trovato, 
Director,  Office  of  Radon  and  Indoor  Air. 
[FR  Doc.  95-29243  Filed  11-27-95;  1:11  pm] 

BILUNQ  COOE  S560-SO-P 


[FRL-S335-S] 

National  Drinking  Water  Advisory 
Council;  Notice  of  Open  Meetings 

Under  Section  10(a)(2)  of  Public  Law 
92-423.  "The  Federal  Advisory 
Committee  Act."  notice  is  hereby  given 
that  two  meetings  of  the  National 
Drinking  Water  Advisory  Coimcil 
established  under  the  Safe  Drinking 
Water  Act.  as  amended  (42  U.S.C.  S300f 
et  seq.),  will  be  held  on  December  11, 
1995,  firom  2:00  p.m.  imtil  4:00  p.m.  in 
Room  #1209  East  Tower  and  on 
December  12, 1995,  bom  11:30  p.m. 
until  1:30  p.m.  in  Room  #1032  East 
Tower,  U.S.  Environmental  Protection 
Agency  (EPA)  Headquarters,  401  M 
Street,  SW,  Washington,  D.C.  Council 
members  will  be  participating  by 
Conference  Call.  The  meeting  is  open  to 
the  public,  but  due  to  past  experience, 
seating  will  be  limited.  Due  to  the 
government- wide  shutdown,  the  15-day 
prior  to  meeting  notice  requirement  was 
not  possible. 

The  purpose  of  these  meetings  is  two 
fold.  At  the  December  11,  1995,  meeting 
the  Advisory  Council  will  hear  public 
comments  on  EPA's  draft  Redirection 
Report  and  will  also  use  this 
opportunity  to  obtain  any  clarification 


from  EPA  staff  that  may  be  necessary  for 
their  further  deliberations.  At  the 
December  12, 1995,  meeting  the  Council 
will  present  its  recommendations  to  the 
Agency  on  the  draft  report.  (Note:  The 
availability  notice  for  this  document 
will  be  published  in  the  Federal 
Register.) 

These  meetings  are  open  to  the 
public.  The  Coimcil  encourages  the 
hearing  of  outside  statements  and  will 
allocate  the  first  hour  of  their 
conference  call  on  December  11, 1995, 
for  this  purpose.  They  will  not  take 
public  comments  at  the  December  12, 
1995,  meeting.  Oral  statements  will  be 
limited  to  five  minutes,  and  it  is 
preferred  that  only  one  person  present 
the  statement.  Any  outside  parties 
interested  in  presenting  an  oral 
statement  should  petition  the  Council 
by  telephone  at  (202)  260—2285  before 
December  7, 1995. 

Any  person  who  wishes  to  file  a 
written  statement  can  do  so  before  or 
after  a  Council  meeting.  Written 
statements  received  prior  to  the 
meetings  will  be  distributed  to  all 
members  of  the  Council  before  any  final 
discussion  or  vote  is  completed.  Any 
statements  received  after  the  meetings 
will  become  part  of  the  permanent 
meeting  file  and  will  be  forwarded  to 
the  Coimcil  members  for  their 
information. 

Members  of  the  public  that  would  like 
to  attend  the  meetings,  present  an  oral 
statement,  or  submit  a  written 
statement,  should  contact  Ms.  Charlene 
Shaw,  Designated  Federal  Officer, 
National  Drinking  Water  Advisory 
Council.  U.S.  EPA,  Office  of  Ground 
Water  and  Drinking  Water  (4601),  401  M 
Street  SW,  Washington,  DC  20460.  The 
telephone  number  is  Area  Code  (202) 
260-2285. 

Dated:  November  22, 1995. 
Peter  L.  Cook, 

Acting  Director,  Office  of  Ground  Water  and 

Drinking  Water. 

[FR  Doc.  95-29034  Filed  11-28-95;  8:45  am] 

BILUNO  CODE  6SaO-60-M 


FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

Labor-Management  Cooperation 
Program  Application  Solicitation  for 
Labor-Management  Committees 
FY1996 

A.  Introduction 

The  following  is  the  draft  solicitation 
for  the  Fiscal  Year  (FY)  1996  cycle  of 
the  Labor-Management  Cooperation 
Program  as  it  pertains  to  the  support  of 
labor-management  committees.  These 


guidelines  represent  the  continuing 
efforts  of  the  Federal  Mediation  and 
Conciliation  Service  (FMCS)  to 
implement  the  provisions  of  the  Labor- 
Management  Cooperation  Act  of  1978 
which  was  iniUally  implemented  in 
FY81.  The  Act  generally  authorizes 
FMCS  to  provide  assistance  in  the 
establishment  and  operation  of  plant, 
area,  public  sector,  and  industry-wide 
labor-management  committees  which: 

(A)  Have  been  organized  jointly  by 
employers  and  labor  organizations 
representing  employees  in  that  plant, 
area,  government  agency,  or  industry; 
and 

(B)  Are  established  for  the  purpose  of 
improving  labor-management 
relationships,  job  security,  and 
organizational  effectiveness;  enhancing 
economic  development;  or  involving 
workers  in  decisions  affecting  theii  jobs, 
including  improving  communication 
with  respect  to  subjects  of  mutual 
interest  and  concern. 

The  Program  Description  and  other 
sections  that  follow,  as  well  as  a 
separately  published  FMCS  Financial 
and  Administrative  Grants  Manual, 
make  up  the  basic  guidelines,  criteria, 
and  program  elements  a  potential 
applicant  for  assistance  under  this 
program  must  know  in  order  to  develop 
an  application  for  funding  consideration 
for  either  a  plant,  area-wide,  industry,  or 
public  sector  labor-management 
committee.  Directions  for  obtaining  an 
application  kit  may  be  found  in  Section 
H.  A  copy  of  the  Labor-Management 
Cooperation  Act  of  1978,  included  in 
the  application  kit,  should  be  reviewed 
in  conjunction  with  this  solicitation. 

B.  Program  Description 

Objectives 

The  Labor-Management  Cooperation 
Act  of  1978  identifies  the  following 
seven  general  areas  for  which  financial 
assistance  would  be  appropriate: 

(1)  To  improve  communication 
between  representatives  of  labor  and 
management; 

(2)  To  provide  workers  and  employers 
with  opportunities  to  study  and  explore 
new  and  innovative  joint  approaches  to 
achieving  organizational  effectiveness; 

(3)  To  assist  workers  and  employers 
in  solving  problems  of  mutual  concern 
not  susceptible  to  resolution  within  the 
collective  bargaining  process; 

(4)  To  study  and  explore  ways  of 
eliminating  potential  problems  which 
reduce  the  competitiveness  and  inhibit 
the  economic  development  of  the  plant, 
area,  or  industry; 

(5)  To  enhance  the  involvement  of 
workers  in  making  decisions  that  affect 
their  working  lives; 


(6)  To  expand  and  improve  working 
relationships  between  workers  and 
managers;  and 

(7)  To  encourage  free  collective 
bargaining  by  establishing  continuing 
mechanisms  for  communication 
between  employers  and  their  employees 
through  Federal  assistance  in  the 
formation  and  operation  of  labor- 
management  committees. 

The  primary  objective  of  this  program 
is  to  encourage  and  support  the 
establishment  and  operation  of  joint 
labor-management  committees  to  carry 
out  specific  objectives  that  meet  the 
aforementioned  general  criteria.  The 
term  "labor"  refers  to  employees 
represented  by  a  labor  organization  and 
covered  by  a  formal  collective 
bargaining  agreement.  These  committees 
may  be  found  at  either  the  plant 
(worksite),  area,  industry,  or  public 
sector  levels.  A  plant  or  worksite 
committee  is  generally  characterized  as 
restricted  to  one  or  more  organizational 
or  productive  units  operated  by  a  single 
employer.  An  area  committee  is 
generally  composed  of  multiple 
employers  of  diverse  industries  as  well 
as  multiple  labor  unions  operating 
within  and  focusing  upon  city,  county, 
contiguous  multicounty,  or  statewide 
jurisdictions.  An  industry  committee 
generally  consists  of  a  collection  of 
agencies  or  enterprises  and  related  labor 
union(s)  producing  a  common  product 
or  service  in  the  private  sector  on  a 
local,  state,  regional,  or  nationwide 
level.  A  public  sector  committee 
consists  either  of  goverimient  employees 
and  managers  in  one  or  more  units  of  a 
local  or  state  government,  managers  and 
employees  of  public  institutions  of 
higher  education,  or  of  employees  and 
managers  of  public  elementary  and 
secondary  schools.  Those  employees 
must  be  covered  by  a  formal  collective 
bargaining  agreement  or  other 
enforceable  labor-management 
agreement.  In  deciding  whether  an 
application  is  for  an  area  or  industry 
committee,  consideration  should  be 
given  to  the  above  definitions  as  well  as 
to  the  focus  of  the  committee. 

In  FY  1996.  competition  will  be  open 
to  plant,  area,  private  industry,  and 
public  sector  committees.  Public  Sector 
committees  will  be  divided  into  two 
sub-categories  for  scoring  purposes.  One 
sub-category  will  consist  of  committees 
representing  state/local  units  of 
government  and  public  institutions  of 
higher  education.  The  second  sub- 
category will  consist  of  public 
elementary  and  secondary  schools. 

Special  consideration  will  be  given  to 
committee  applications  involving 
iimovative  or  unique  efforts.  All 
application  budget  requests  should 
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focus  directly  on  supporting  the 
committee.  Applicants  should  avoid 
seeking  funds  for  activities  that  are 
clearly  aveulable  under  other  Federal 
programs  (e.g.,  job  training,  mediation  o 
contract  disputes,  etc.). 

Required  Program  Elements 

1 .  Problem  Statement — The 
application,  which  should  have 
numbered  pages,  must  discuss  in  detail 
what  specific  problem(s)  face  the  plant, 
area,  government,  or  industry  and  its 
workforce  that  will  be  addressed  by  the 
committee.  Applicants  must  document 
the  problem(s)  using  as  much  relevant 
data  as  possible  and  discuss  the  full 
range  of  impacts  these  problem(s)  could 
have  or  are  having  on  the  plant, 
government,  area,  or  industry.  An 
industrial  or  economic  profile  of  the 
area  and  workforce  might  prove  useful 
in  explaining  the  problem(s).  This 
section  basically  discusses  WHY  the 
effort  is  needed. 

2.  Results  or  Benefits  Expected— By 
using  specific  goals  and  objectives,  the 
application  must  discuss  in  detail 
WHA  T  the  labor-management  . 
committee  as  a  demonstration  effort  wilj 
accomplish  during  the  life  of  the  grant. 
Applications  that  offer  to  provide 
objectives  after  a  grant  is  awarded  will 
receive  little  or  no  credit  in  this  area. 
While  a  goal  of  "improving 
communication  between  employers  and 
employees"  may  suffice  as  one  over-all 
goal  of  a  project,  the  objectives  must, 
whenever  possible,  be  expressed  in 
specific  and  measurable  terms. 
Applicants  should  focus  on  the  impacts 
or  changes  that  the  committee's  efforts 
will  have.  Existing  committees  should 
focus  on  expansion  efforts/results 
expected  fi-om  FMCS  funding.  The 
goals,  objectives,  and  projected  impacts 
will  become  the  foundation  for  future 
monitoring  and  evaluation  efforts. 

3.  Approach — This  section  of  the 
application  specifies  HOW  the  goals  anc 
objectives  will  be  accomplished.  At  a 
minimum,  the  following  elements  must 
be  included  in  all  grant  applications: 

(a)  A  discussion  of  the  strategy  the 
committee  will  employ  to  accomplish 
its  goals  and  objectives; 

(b)  A  listing,  by  name  and  title,  of  all 
existing  or  proposed  members  of  the 
labor-management  committee.  The 
application  should  also  offer  a  rationale 
for  the  selection  of  the  committee 
members  (e.g.,  members  represent  70% 
of  the  area  or  plant  workforce); 

(c)  A  discussion  of  the  number,  type, 
and  role  of  all  committee  staff  persons. 
Include  proposed  position  descriptions 
for  all  staff  diat  will  have  to  be  hired  as 
well  as  resumes  for  staff  already  on 
board; 


(d)  In  addressing  the  proposed 
approach,  applicants  must  also  present 
their  justification  as  to  why  Federal 
funds  are  needed  to  implement  the 
proposed  approach; 

(e)  A  statement  of  how  often  the 
committee  will  meet  as  well  as  any 
plans  to  form  subordinate  committees 
for  particular  purposes;  and 

(f)  For  applications  from  existing 
committees  (i.e.,  in  existence  at  least  12 
months  prior  to  the  submissions 
deadline),  a  discussion  of  past  efforts 
and  accomplishments  tmd  how  they 
would  integrate  with  the  proposed 
expanded  effort. 

4.  Major  Milestones — This  section 
must  include  an  implementation  plan 
that  indicates  what  major  steps, 
operating  activities,  and  objectives  will 
be  accomplished  as  well  as  a  timetable 
for  WHEN  they  will  be  finished.  A 
milestone  chart  must  be  included  that 
indicates  what  specific 
accomphshments  (process  and  impact) 
will  be  completed  by  month  over  the 
life  of  the  grant  using  October  1, 1996, 
as  the  start  date.  The  accomplishment  of 
these  tasks  and  objectives,  as  well  as 
problems  and  delays  therein,  will  serve 
as  the  basis  for  quarterly  progress 
reports  to  FMCS. 

5.  Evaluation — Applicants  must 
provide  for  either  an  external  evaluation 
or  an  internal  assessment  of  the  project's 
success  in  meeting  its  goals  and 
objectives.  An  evaluation  plan  must  be 
developed  which  briefly  discusses  what 
basic  questions  or  issues  the  assessment 
will  examine  and  what  baseline  data  the 
committee  staff  already  has  or  will 
gather  for  the  assessment.  This  section 
should  be  written  with  the  application's 
own  goals  and  objectives  clearly  in 
mind  and  the  impacts  or  changes  that 
the  effort  is  expected  to  cause. 

6.  Letters  of  Commitment — 
Applications  must  include  current 
letters  of  commitment  from  all  proposed 
or  existing  committee  participants  and 
chairpersons.  These  letters  should 
indicate  that  the  participants  support 
the  appUcation  and  will  attend 
scheduled  conunittee  meetings.  A 
blanket  letter  signed  by  a  committee 
chairperson  or  other  official  on  behalf  of 
all  members  is  not  acceptable.  We 
encourage  the  use  of  individual  letters 
submitted  on  company  or  union 
letterhead  represented  by  the 
individual.  The  letters  should  match  the 
names  provided  under  Section  3(b). 

7.  Other  Requirements — Applicants 
are  also  responsible  for  the  following: 

(a)  The  submission  of  data  indicating 
approximately  how  many  employees 
will  be  covered  or  represented  through 
the  labor-management  committee; 


(b)  From  existing  committees,  a  copy 
of  the  existing  staffing  levels,  a  copy  of 
the  by-laws,  a  breakout  of  annual 
operating  costs  and  identification  of  all 
sources  and  levels  of  current  financial 
support; 

(c)  A  detailed  budget  narrative  based 
on  policies  and  procedures  contained  in 
the  FMCS  Financial  and  Administrative 
Grants  Manual; 

(d)  An  assurance  that  the  labor- 
management  committee  will  not 
interfere  with  any  collective  bargaining 
agreements;  and 

(e)  An  assurance  that  committee 
meetings  will  be  held  at  least  every 
other  month  and  that  vmtten  minutes  of 
all  committee  meetings  will  be  prepared 
and  made  available  to  FMCS. 

Selection  Criteria 

The  following  criteria  will  be  used  in 
the  scoring  and  selection  of  applications 
for  award: 

(1)  The  extent  to  which  the 
application  has  clearly  identified  the 
problems  and  justified  the  needs  that 
the  proposed  project  will  address. 

(2)  The  degree  to  which  appropriate 
and  measurable  goals  and  objectives 
have  been  developed  to  address  the 
problems/needs  of  the  area.  For  existing 
committees,  the  extent  to  which  the 
committee  wrill  focus  on  expanded 
efforts. 

(3)  The  feasibility  of  the  approach 
proposed  to  attain  the  goals  and 
objectives  of  the  project  and  the 
perceived  results.  This  section  will  also 
address  the  degree  of  innovativeness  or 
uniqueness  of  the  proposed  effort. 

(4)  The  appropriateness  of  committee 
membership  and  the  degree  of 
commitment  of  these  individuals  to  the 
goals  of  the  application  as  indicated  in 
the  letters  of  support. 

(5)  The  feasibility  and  thoroughness 
of  the  implementation  plan  in 
specifying  major  milestones  and  target 
dates. 

(6)  The  cost  effectiveness  and  fiscal 
soundness  of  the  application's  budget 
request,  as  well  as  the  application's 
feasibility  vis-a-vis  its  goals  and 
approach. 

(7)  The  overall  feasibihty  of  the 
proposed  project  in  light  of  all  of  the 
information  presented  for  consideration; 
and 

(8)  The  value  to  the  government  of  the 
application  in  light  of  the  overall 
objectives  of  the  Labor-Management 
Cooperation  Act  of  1978.  This  includes 
such  factors  as  innovativeness,  site 
location,  cost,  and  other  qualities  that 
impact  upon  an  applicant's  value  in 
encouraging  the  labor-management 
committee  concept. 


C.  Eligibility 

Eligible  grantees  include  state  and 
local  units  of  government,  labor- 
management  committees  (or  a  labor 
union,  management  association,  or 
company  on  behalf  of  a  committee  that 
will  be  created  through  the  grant),  and 
certain  third  party  private  non-profit 
entities  on  behalf  of  one  or  more 
committees  to  be  created  through  the 
grant.  Federal  government  agencies  and 
their  employees  are  not  eligible. 

Third-party  private,  non-profit 
entities  which  can  document  that  a 
major  purpose  or  function  of  their 
organization  has  been  the  improvement 
of  labor  relations  are  eligible  to  apply. 
However,  all  funding  must  be  directed 
to  the  functioning  of  the  labor- 
management  committee,  and  all 
requirements  under  Part  B  must  be 
followed.  Applications  from  third-party 
entities  must  document  particularly 
strong  support  and  participation  from 
all  labor  and  management  parties  with 
whom  the  applicant  will  be  working. 
AppUcations  from  third-parties  which 
do  not  directly  support  the  operation  of 
a  new  or  expanded  committee  will  not 
be  deemed  eUgible,  nor  will 
applications  signed  by  entities  such  as 
law  firms  or  other  third  parties  failing 
to  meet  the  above  criteria. 

Applicants  who  received  funding 
under  this  program  in  the  past  for 
committee  operations  are  generally  not 
eligible  to  apply.  The  only  exceptions 
apply  to  third-party  grantees  who  seek 
funds  on  behalf  of  an  entirely  different 
conunittee. 

D.  Allocations 

FY  1996  appropriation  bills  for  this 
program  have  not  yet  been  approved. 
FMCS  has  l>een  given  a  tentative 
allocation  of  approximately  $1.25 
million  for  this  program.  Specific 
funding  levels  will  not  be  established 
for  each  type  of  committee.  Instead,  the 
review  process  will  be  conducted  in 
such  a  maimer  that  at  least  two  awards 
will  be  made  in  each  category  (plant, 
industry,  public  sector,  and  area), 
providing  that  FMCS  determines  that  at 
least  two  outstanding  applications  exist 
in  each  category.  After  these 
applications  are  selected  for  award,  the 
remaining  applications  will  be 
considered  according  to  merit  without 
regard  to  category.  An  additional 
$250,000  has  been  reserved  for  the 
limited  continuation  of  FY94- funded 
grantees. 

In  addition  to  the  competitive  process 
identified  in  the  preceding  paragraph, 
FMCS  will  set  aside  a  sum  not  to  exceed 
thirty  percent  of  its  appropriation  to  be 
awarded  on  a  non-competitive  basis. 


These  funds  will  be  used  to  support 
industry-specific  national-scope 
initiatives  and/or  regional  industry 
models  with  high  potential  for 
widespread  replication. 

FMCS  reserves  the  right  to  retain  up 
to  an  additional  five  percent  of  the  FY96 
appropriation  to  contract  for  program 
support  purposes  (such  as  evaluation) 
other  than  administration. 

E.  Dollar  Range  and  Length  of  Grants 
and  Continuation  Policy 

Awards  to  continue  and  expand 
existing  labor-management  submission 
deadUne)  will  be  for  a  period  of  12 
months.  If  successful  progress  is  made 
diuing  this  initial  budget  period  and  if 
sufficient  appropriations  for  expansion 
and  continuation  projects  are  available, 
these  grants  may  be  continued  for  a 
limited  time  at  a  40  percent  cash  match 
ratio.  Initial  awards  to  establish  new 
labor-management  committees  (i.e.,  not 
yet  established  or  in  existence  less  than 
12  months  prior  to  the  submission 
deadline),  will  be  for  a  period  of  18 
months.  If  successful  progress  is  made 
during  this  initial  budget  period  and  if 
sufficient  appropriations  for  expansion 
and  continuation  projects  are  available, 
these  grants  may  be  continued  for  a 
limited  time  at  a  40  percent  cash  match 
ratio. 

The  dollar  range  of  awards  is  as 
follows: 
—Up  to  $35,000  in  FMCS  funds  per 

aimum  for  existing  in-plant 

applicants; 
— Up  to  $50,000  over  18  months  for  new 

in-plant  committee  applicants; 
—Up  to  $75,000  in  FMCS  funds  per 

annum  for  existing  area,  industry  and 

public  sector  committees  applicants; 
— Up  to  $100,000  per  18-month  period 

for  new  area,  industry,  and  public 

sector  conunittee  applicants. 

Applicants  are  reminded  that  these 
figures  represent  maximum  Federal 
funds  only.  If  total  costs  to  accomplish 
the  objectives  of  the  application  exceed 
the  maximum  allowable  Federal 
funding  level  and  its  required  grantee 
allowable  Federal  funding  level  and  its 
required  grantee  match,  applicants  may 
supplement  these  funds  through 
voluntary  contributions  from  other 
sources. 

F.  Match  Requirements  and  Cost 
Allowability 

Applicants  for  new  labor-management 
committees  must  provide  at  least  10 
percent  of  the  total  allowable  project 
costs.  Applicants  for  existing 
committees  must  provide  at  least  25 
percent  of  the  total  allowable  project 
costs.  All  matching  funds  may  come 


firom  state  or  local  government  sources 
or  private  sector  contributions,  but  may 
generally  not  include  other  Federal 
funds.  Fimds  generated  by  grant- 
supported  efforts  are  considered 
"project  income,"  and  may  not  be  used 
for  matching  purposes. 

It  will  be  the  policy  of  this  program 
to  reject  all  requests  for  indirect  or 
overhead  costs  as  well  as  "in-kind" 
match  contributions.  In  addition,  grant 
funds  must  not  be  used  to  supplant 
private  or  local/state  government  funds 
cvirrently  spent  for  these  purposes. 
Funding  requests  from  existing 
committees  should  focus  entirely  on  the 
costs  associated  with  the  expansion 
efforts.  Also,  imder  no  circumstances 
may  business  or  labor  officials 
participating  on  a  labor-management 
committee  be  compensated  out  of  grant 
funds  for  time  spent  at  committee 
meetings  or  time  spent  in  training 
sessions.  AppUcants  generally  will  not 
be  allowed  to  claim  all  or  a  portion  of 
existing  staff  time  as  an  expense  or 
match  contribution. 

For  a  more  complete  discussion  of 
cost  allowability,  applicants  are 
encouiraged  to  consult  the  FY96  FMCS 
Financial  and  Administrative  Grants 
Manual  which  will  be  included  in  the 
application  kit. 

G.  Application  Sulnnission  and  Review 
Process 

Applications  should  be  signed  by 
both  a  labor  and  management 
representative  and  be  postmarked  no 
later  than  May  4,  1996.  No  applications 
or  supplementary  materials  can  be 
accepted  after  the  deadline.  It  is  the 
responsibiUty  of  the  applicant  to  ensure 
that  the  application  is  correctly 
postmarked  by  the  U.S.  Postal  Service  or 
other  carrier.  An  original  application 
containing  numbered  pages,  plus  three 
copies,  should  be  addressed  to  the 
Federal  Mediation  and  Conciliation 
Service,  Labor-Management  Program 
Services,  2100  K  Street,  NW, 
Washington,  DC  20427.  FMCS  will  not 
consider  videotaped  submissions  or 
video  attachments  to  submissions. 

After  the  deadline  has  passed,  all 
eligible  applications  will  be  reviewed 
and  scored  initially  by  one  or  more 
Customer  Review  Boards.  The  Board(s) 
will  recommend  selected  applications 
for  further  funding  consideration.  The 
Director,  Labor-Management  Program 
Services,  will  finalize  the  scoring  and 
selection  process.  The  individual  listed 
as  contact  person  in  Item  6  on  the 
application  form  will  generally  be  the 
only  person  with  whom  FMCS  will 
communicate  during  the  application 
review  process. 
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All  FY96  grant  applicants  will  he 
notified  of  results  and  all  grant  awards 
will  be  made  before  September  30,  1996 
Applications  submitted  after  the  May  4 
deadline  date  or  that  fail  to  adhere  to 
eligibility  or  other  major  requirements 
will  be  administratively  rejected  by  the 
Director,  Labor-Management  Program 
Services. 

H.  Contact 

Individuals  wishing  to  apply  for 
funding  under  this  program  should 
contact  the  Federal  Mediation  and 
Conciliation  Service  as  soon  as  possible 
to  obtain  an  application  kit.  These  kits 
and  additional  information  or 
clarification  can  be  obtained  fi^ee  of 
charge  by  contacting  Karen  Pierce  or 
Linda  Stubbs,  Federal  Mediation  and 
Cnnriliation  Service,  Labor- 
Management  Program  Services,  2100  K 
Street,  NW,  Washington,  DC  20427;  or 
by  calling  202-606-8181. 
John  Calhoun  Wells, 

Director.  Federal  Mediation  and  Conciliation 
Service. 
|FR  Doc.  95-29175  Filed  ll-2»-95;  8:45  am] 

BILUNG  COOE  6732-01-M 


FEDERAL  RESERVE  SYSTEM 

Calvin  C.  Fayard,  Jr.,  et  ai.;  Change  In 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  December  12, 1995. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Calvin  C.  Fayard,  Jr.,  Denham 
Springs,  Louisiana;  to  retain  a  total  of 

7.5  percent,  and  acquire  an  additional 

9.6  percent,  for  a  total  of  17.1  percent, 
of  the  voting  shares  of  Tuscaloosa 
Bancshares,  Inc.,  Denham  Springs, 


Louisiana,  and  thereby  indirectly 
acquire  Tuscaloosa  Comnlerce  Bank, 
Denham  Springs,  Louisiana. 

B.  Federal  Reserve  Bank  of  Dallas, 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Jose  M.  Ramirez,  Jr.,  San  Ygnacio, 
Texas;  to  acquire  an  additional  3.88 
percent,  for  a  total  of  15.54  percent,  of 
the  voting  shares  of  Zapata  Bancshares, 
Inc.,  Mercedes,  Texas,  and  thereby 
indirectly  acquire  Zapata  National  Bank, 
Zapata,  Texas,  and  Mercedes  National 
Bank,  Mercedes,  Texas. 

Board  of  Goveraors  of  the  Federal  Reserve 
System,  November  22, 1995. 
Jennifer  J.  Johnson, 
Depu  ty  Secretary  of  the  Board. 
|FR  Doc.  95-29076  Filed  11-28-95;  8:45  am] 
BILLING  COOE  «210-01-F 


Forstorm  Bancorporation,  inc.;  Notice 
of  Proposal  to  Engage  de  novo  in 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
given  notice  under  §  225.23(a)(1)  of  the 
Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  ihe  question  whether 
commencement  of  the  activity  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by 
a  statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 


how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  12, 
1995. 

A.  Federal  Reserve  Bank  of 
Minneapolis,  Qanies  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Forstrom  Bancorporation,  Inc., 
Clara  City,  Minnesota;  to  engage  de  novo 
in  direct  lending,  pursuant  to 
§  225.25(b)(1)  of  the  Board's  Regulation. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  22, 1995. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  95-29080  Filed  11-28-95;  8:45  am] 
BILLINO  COOE  6210-01-F 


Otto  Bremer  Foundation,  et  al.; 
Acquisitions  of  Companies  Engaged  In 
Permissible  Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  §  225. 23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
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conunenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otl»rwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  December  12, 19Q5. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Otto  Bremer  Foundation  and 
Bremer  Financial  Corporation,  both  of 
St.  Paul,  Minnesota;  to  acquire  United 
Insurance  Ag»icy,  Inc.,  Minot,  North 
Dakota,  and  thereby  engage  in  general 
insurance  activities,  pursuant  to 
§225.25(b)(8)(vii)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  through  First  American 
Insurance  Agencies,  Inc.,  St.  Paul, 
Minnesota; 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  22, 1995. 
JennifiBr  J.  JtrfiiiMHi« 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  95-29081  Filed  11-28-95;  8:45  am] 
BajJNG  COOE  atio-ti-F 


Sunset  Bancorp,  Inc.,  et  at.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
December  22, 1995. 


A.  Federal  Reserve  Bank  of  Atlanta 

(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Sunset  Bancorp.  Inc.,  Simset, 
Louisiana;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Bank  of  Simset  and 
Trust  Company,  Simset,  Louisiana. 

B.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago^  Illinois 
60690: 

1.  CJSB  Bancorporation,  Columbus 
Junction,  Iowa;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Columbus  Junction  State  Bank, 
Columbus  Junction,  Iowa. 

2.  West  Pointe  Bancshares,  Inc., 
Oshkosh,  Wisconsin;  to  acquire  100 
percent  of  the  voting  shares  of  West 
Pointe  Bank,  Odikosh,  Wisconsin  (in 
organization). 

C.  Federal  Raserve  Bank  of  San 
Francisco  (Kenneth  R.  Biiming, 
Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 
94105: 

1.  Valley  Bancorp,  Inc.,  Phoenix, 
Arizona;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Valley  Bank  of 
Arizona,  Phoenix,  Arizona  (in 
organization). 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  22, 1995. 
Jennifer  J.  Johnaon, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  95-29082  Filed  11-28-95;  8:46  am] 

BILLINO  COOE  tn^-OI-F 


GENERAL  SERVICES 
ADIMINISTRATION 

Office  of  Acquisition  Policy,  FAR 
Secretariat;  Stocking  of  New  Standard 
Form,  SF  1449,  Solicitation/Contract/ 
Order  for  Commercial  Items 

AGENCY:  General  Services 
Administration. 
ACTION:  Notice. 

summary:  The  General  Services 
Administration/Office  of  Acquisition 
Policy  recently  revised  Standard  Form, 
SF  1449,  Solicitation/Contract/Order  for 
Commercial  Items.  This  form  is 
authorized  for  local  reproduction.  You 
can  request  camera  copy  of  SF  1449 
from  General  Services  Administration 
(CARM),  Attn.:  Barbara  Williams,  (202) 
501-0581. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Lou  Caudio,  General  Services 
Administration,  (703)  695-1099.  This 


contact  is  for  information  on  completing 
the  form  and  interpreting  the  FAR  only. 
DATES:  Effective  November  29, 1995. 

Dated:  November  20, 1995. 
Theodore  D.  Freed, 

Chief  Forms  Management  Branch. 

[FR  Doc.  95-29172  Filed  11-28-95;  8:45  am) 

BIUJNQC006  68ae-44-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Health  Care  Policy  and  ^ 
Research 

Notice  of  Asaessment  of  Medicat 
Technology 

The -Agency  for  Health  Care  Policy 
and  Research  (AHCPR),  through  the 
Center  for  Health  Care  Technology 
(CHCT)  (formerly  Office  of  Health 
"Technology  Aasessment);  announces 
that  it  is  initiating  a  technology 
assessment  or  tedmology  review  of  the 
safety,  efficacy,  and  effectiveness  of 
biofeedback  fbr  the  treatment  of 
hypertension. 

"The  AHCPR  is  requesting  information 
on  the  risks,  benefits,  and  costs 
associated  with  the  use  of  this  mode  of 
treatment,  and  the  specific 
circumstances  in  which  biofeedback  is 
appropriate.  The  AHCPR  also  requests 
information  on  patient  selection  criteria 
and  institutional  or  team  criteria 
necessary  to  establish  acceptable 
standards  for  appropriate  benefits  and 
risks. 

The  assessment  consists  of  a  synthesis 
of  information  found  in  published 
literature  and  obtained  from  appropriate 
sources  in  the  private  sector.  Public 
Health  Service  (PHS)  agencies  and 
others  in  the  Federal  Government. 
AHCPR  assessments  and  reviews  are 
conducted  in  accordance  with  sections 
904(b)  and  (d)  of  the  PHS  Act  (42  U.S.C. 
299a-2{b)  and  (d)),  as  described  in  the 
Federal  Register  of  December  3, 1993. 
The  evaluation  is  based  on  the  most 
current  knowledge  concerning  the 
safety,  clinical  effectiveness,  and 
appropriate  uses  of  a  technology,  and  its 
relative  clinical  utility  compared  to 
alternative  technologies.  A 
recommendation  may  be  formulated  to 
assist  the  Office  of  Civilian  Health  and 
Medical  Programs  of  the  Uniformed 
Services  (OCHAMPUS),  Department  of 
Defense,  in  establishing  coverage  policy. 
The  information  being  sought  by  this 
notice  is  a  review  of  past,  current,  and 
planned  research  related  to  this 
technology,  as  well  as  a  bibliography  of 
published,  controlled  clinical  trials  and 
other  well-designed  clinical  studies. 
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Information  related  to  the  characteristics 
of  the  patient  population  most  likely  to 
benefit  from  biofeedback  treatment  of 
hypertension,  as  well  as  information  on 
the  clinical  acceptability,  effectiveness, 
and  the  extent  of  use  of  this  technology, 
is  also  being  sought. 

The  AHCPR  is  interested  in  receiving 
information  which  would  help  in  the 
evaluation  or  review  of  the  technology 
as  described  above.  To  enable  the 
interested  scientific  community  to 
evaluate  the  information  included  in  the 
assessment,  AHC^R  will  discuss  in  the 
assessment  only  those  data  and  analyse 
for  which  a  source(s)  can  be  cited. 
Respondents  are  therefore  encouraged  t(  i 
include  with  their  submissions  a  writtei 
consent  permitting  AHCPR  to  citelhe 
sources  of  the  data  and  commBuls 
provided.  Otherwise,  in  accordance 
with  the  confidentiality  statute 
governing  information  collected  by 
AHCPR.  42  U.S.C.  299a-l(c),  no 
information  received  will  be  published 
or  disclosed  which  could  identify  an 
individual  or  entity  described  in  the 
information,  or  coiild  identify  an  entity 
or  individual  supplying  the  information . 

Any  person  or  group  wishing  to 
provide  AHCPR  with  information 
relevant  to  this  assessment  should  do  sc 
in  writing  no  later  than  [insert  date  90 
days  after  the  date  of  publication]  to  the 
Center  for  Health  Care  Technology  at 
the  address  below. 

Thomas  V.  Holohan.  M.D.,  FACP. 
Acting  Director,  Center  for  Health 
Care  Technology.  AHCPR.  6000 
Executive  Boulevard.  Suite  309. 
Rockville,  MD  20852.  Phone:  (301) 
594-4023. 


Community  social  marketing  group  members 
Young  peopte  under  25  years  of  age  in  targe  t 


Total 


Dated:  November  22, 1995. 
Joseph  R.  Carter, 

Acting  Associate  Director  for  Management 
and  Opervtions.  Centers  for  Disease  Control 
and  Prevention  (CDC). 
(FR  Doc.  95-29166  Filed  11-28-95;  8:45  am  | 

MLLMQ  CODE  416^1S-P 


Dated:  November  20, 1995. 
Qifton  R.  Gaus. 

Administrator. 

[PR  Doc.  95-29086  Filed  11-28-95;  8:45  am) 

BILUNG  CODE  4iaO-«>-M 

Centers  for  Disease  Control  and 
Prevention 

[INFO-95-06] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  pubUsh  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CEXD  Reports 
Clearance  Officer  on  (404)  639-3453. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utiUty;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quaUty.  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
for  other  forms  of  information 
technology.  Send  comments  to  Wilma 
Johnson,  CDC  Reports  Clearance  Officer, 


1600  Clifton  Road,  MS-D24,  Atlanta, 
GA  30333.  Written  comments  should  be 
received  within  60  days  of  this  notice. 

Proposed  Project 

1.  Prevention  Marketing  Initiative 
Community  Demonstration  Site  Project 
Evaluation — New — The  Centers  for 
Disease  Control  and  Prevention, 
National  Center  for  HTV.  STD.  and  TB 
Prevention,  Division  of  HIV/ AIDS 
Prevention,  Prevention  Communication 
Branch  is  planning  to  conduct  a  survey 
as  part  of  die  evaluation  of  a  five-city 
HTV  prevention  demonstration  program 
that  is  part  of  the  national  Prevention 
Marketing  Initiative.  The  local 
demonstration  program  is  attempting  to 
integrate  commimity  participation  into  a 
social  marketing  process.  Community 
Erou"s  in  the  local  sites  have  chosen  to 
target  particular  high-risk  behaviors 
and/ or  their  determinants  in  young 
people  under  25  years  of  age  through  a 
variety  of  intervention  strategies. 
Decisions  about  the  nature  of  local 
interventions  are  being  based  on 
formative  research  in  each  geographic 
area.  It  is  hoped  that  this  demonstration 
program  will  result  in  lowering  HIV  risk 
behavior  among  youth  in  the  target 
audiences,  and  also  in  enhemced 
collaboration  among  individuals  and 
organizations  in  the  local  communities. 
To  evaluate  the  effectiveness  of  the 
interventions,  questionnaire  data  will  be 
collected  from  community  social 
marketing  group  members  before  and 
after  participation,  and  surveys  of  youth 
in  local  project  areas  and  comparison 
areas  will  be  undertaken  before  and 
after  prevention  message  campaigns  are 
launched.  Baseline  surveys  are  planned 
for  early  spring.  Total  cost  to 
respondents  is  estimated  at  $450,000. 


Res  pondents 


and  control  group 

audience  and  control  group 


No.  of  re- 
spond- 
ents 


200 
3,000 


No.  of  re- 
sponses/ 
resporxl- 
ent 


Avg.  bur- 
den/re- 
sponse 
(in  hrs.) 


0.50 
0.25 


Total  bur- 
den (in 
hrs.) 


200 
1500 


1700 


[300AY-011 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review,  in  compliance  with  the 
Papei-work  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Office  on  (404) 639-3453. 


The  following  requests  have  been 
submitted  for  review  since  the 
enactment  of  the  PRA  of  1995  on 
October  1.  1995. 

1.  Evaluation  of  the  "WomanKind: 
Support  Systems  for  Battered  Women" 
Project  in  Minnesota — New — The 
Division  of  Violence  Prevention  at  CDC 
has  been  directed  to  increase 
physicians'  and  other  health  care 
providers'  ability  to  identify  and  attend 
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to  the  needs  of  victims  of  domestic 
violence. 

WomanKind  strives  to:  (1)  Increase 
health  care  providers'  capacity  and 
motivation  to  identify  and  refer  battered 
women  to  WomanKind  advocates  from 
several  hospited  departments,  (2) 
facilitate  clients'  decisions  to  alter  their 
circumstances,  and  (3)  work  with  clients 
to  identify  and  access  existing 
community  services  that  provide 
practical  support  in  developing  and 
implementing  a  plan  for  change. 

The  evaluation  is  being  conducted  to 
determine  the  extent  to  which  the 
objectives  listed  above  are  achieved  and 
to  identify  the  integration  and  level  of 
contribution  made  by  each  specific 
program  element.  If  proven  effective, 
this  program  could  be  used  with  other 
domestic  violence  prevention  strategies 
to  reduce  the  incidence  of  domestic 
violence. 


No.  of 

No.  of 

Avg. 
bur- 

Respondents 

re- 
spond- 
ents 

sponses/ 
respond- 
ent 

den/re- 
sponse 

(in 
hours) 

Hospital  Staff 

KABB  Sur- 

vey—Census 

1  &6month 

&  year  

950 

3 

.17 

Hospital  Staff 

KABB  Sur- 

vey— Train- 

ees Imme- 

diate Post- 

test  

250 

1 

.17 

Volunteer  Ad- 

vocate KABB 

Survey 

30 

4 

.17 

Womankind 

Client  KABB 

Survey 

450 

4 

25 

Control  Client 

KABB  Sur- 

vey   

200 

4 

25 

Hospital  Staff 

Training 

Evaluation  ... 

250 

1 

.08 

Volunteer  Ad- 

vocate Trairv 

ing  Evalua- 

tion   

30 

6 

.08 

Hospital  Staff 

Trainer  Eval- 

uation   

250 

1 

.08 

Volunteer 

Trainer  Eval- 

uation   

30 

6 

.08 

The  total  annual  burden  is  1262.  Send 
comments  to  AlUson  Eydt;  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235; 
Washington.  DC  20503. 


Dated:  November  22. 1995. 
Joseph  R.  Carter, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

[FR  Doc.  95-29167  Filed  11-28-95;  8:45  am] 
BILUftG  CODE  4163-1S-P 


Mine  Healtti  Research  Advisory 
Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC), 
announces  the  following  committee 
meeting. 

Name:  Mine  Health  Research  Advisory 
Committee. 

Times  and  Dates:  9  a.m.-5  p.m..  December 
13. 1995.  9  a.m.-12  noon.  December  14, 
1995. 

Place:  The  Washington  Court  Hotel. 
Hermitage  Room,  525  New  )ersey  Avenue. 
NW.,  Washington,  DC  20001. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  The  Committee  is  changed  with 
advising  the  Secretary  of  Health  and  Human 
Services  on  matters  involving  or  relating  to 
mine  health  research,  including  grants  and 
contracts  for  such  research.  Additionally,  the 
Committee  assesses  mine  health  research 
needs  and  advises  on  the  conduct  of  mine 
health  research. 

Matters  to  be  discussed:  The  agenda  will 
include  a  discussion  on  current  trends  and 
future  directions  in  the  mining  industries. 
NIOSH  plans  for  a  National  Occupational 
Research  Agenda,  critical  mining  research 
needs  for  the  next  decade.  NIOSH 
Recommended  Standard  for  Occupational 
Exposure  to  Respirable  Coal  Mine  Dust, 
subconunittee  reports,  report  fi?om  2nd 
International  Conference  on  Health  Miners 
and  a  report  from  the  Director  of  NIOSH. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Gregory  R.  Wagner,  M.D.,  Executive 
Secretary,  Division  of  Respiratory  Disease 
Studies.  NIOSH.  CDC.  Mailstop  220.  944 
Chestnut  Ridge  Road.  Morgantown,  West 
Virginia  26505,  telephone  304/291-4474. 

Dated:  November  21, 1995. 
Carofyn  J.  Russell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 
[FR  Doc.  95-29168  Filed  11-28-95;  8:45  am] 

BajJNO  CODE  4ie3-1»-M 


Board  of  Scientific  Counselors, 
National  Center  for  Infectious 
Diseases;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 


announces  the  following  committee 
meeting. 

Name:  Board  of  Scientific  Counselors, 
National  Center  for  Infectious  Diseases 
(NCID). 

Times  and  Dates:  8:30  a.m.-5  p.m.. 
December  7.  1995.  8:30  a.m.-2:30  p.m., 
December  8. 1995. 

Place:  CDC.  Auditorium  B,  1600  Clifton 
Road,  NE,  Atlanta.  Georgia  30333. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  The  Board  of  Scientific 
Counselors.  NQD.  provides  advice  and 
guidance  to  the  Director.  CDC.  and  Director. 
NQD,  in  the  following  areas:  program  goals 
and  objectives;  strategies;  program 
organization  and  resources  for  infectious 
disease  prevention  and  control;  and  program 
priorities. 

Matters  to  be  Discussed:  The  agenda  will 
focus  on: 

1.  Progress  and  Plans  for  Implementation 
of  CDC  Emerging  Infectious  Diseases: 
Prevention  Strategy  for  the  U.S. 

2.  Personnel  and  Facility  Updates. 

3.  Committee  on  Science,  Engineering,  and 
Technology  Working  Group  Report  on 
Emerging  and  Re-emerging  Infectious 
Diseases;  Recommendations  for  CDC; 
Implementation  of  Interagency  Task  Force. 

4.  Update  on  World  Health  Organization 
Emerging  Infections  Programs. 

5.  Research  on  Emerging  and  Re-emerging 
Infectious  Diseases. 

6.  Health  Communication  Strategies. 

7.  Current  Scientific  Investigations. 
Other  agenda  items  include 

announcements/introductions;  NQD  update; 
late  breakers;  and  follow-up  on  actions 
recommended  by  the  Board  (May  1995). 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Written  comments  are  welcome  and  should 
be  received  by  the  contact  person  listed 
below  prior  to  the  opening  of  the  meeting. 

Contact  Person  for  More  Information: 
Diane  S.  Holley,  Office  of  the  Director.  NQD, 
CDC,  Mailstop  C-20, 1600  Clifton  Road,  NE. 
Atlanta.  Georgia  30333.  telephone  404/639- 
0078. 

Dated:  November  20. 1995. 
Carolyii  J.  Rusaell. 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and, 
Pivvention  (CDC). 

[FR  Doc  95-29191  Filed  11-28-95;  8:45  am) 
BILUNO  CODE  416»-18-M 


Food  and  Drug  Administration 

Advisory  Committee;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


ACTION:  Notice. 


SUMMARY:  This  notice  aimounces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA)  This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  which 
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interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

FDA  has  established  an  Advisory 
Conunittee  Information  Hotline  (the 
hotline)  using  a  voice-mail  telephone 
system.  The  hotline  provides  the  public 
with  access  to  the  most  current 
information  on  FDA  advisory  committee 
meetings.  The  advisory  committee 
hotline,  which  will  disseminate  current 
information  and  information  updates, 
can  be  accessed  by  dialing  1-800-741- 
8138  or  301-443-0572.  Each  advisory 
committee  is  assigned  a  5-digit  number. 
This  5-digit  number  will  appear  in  each 
individual  notice  of  meeting.  The 
hotline  will  enable  the  public  to  obtain 
information  about  a  particular  advisory 
committee  by  using  the  committee's  5- 
digit  number.  InfoiTOation  in  tiiS  uOt»ins 
is  preliminary  and  may  change  before  a 
meeting  is  actually  held.  The  hotline 
will  be  updated  when  such  changes  are 
made. 

MEETING:  The  following  advisory 
committee  meeting  is  announced: 

Oncologic  Drugs  Advisory  Committee 

Date,  time,  and  place.  December  14, 
1995,  8  a.m..  Holiday  Inn — Bethesda. 
Versailles  Balhooms  I  and  II,  8120 
Wisconsin  Ave.,  Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8  a.m.  to  9  a.m., 
unless  public  participation  does  not  last 
that  long;  open  committee  discussion,  9 
a.m.  to  5  p.m.;  Stephen  P.  Pollitt  or 
Adele  S.  Seifried,  Center  for  Drug 
Evaluation  and  Research  (HFD-21), 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857, 
301-443-4695,  or  FDA  Advisory 
Committee  Information  Hotline.  1-800- 
741-8138  (301-443-0572  in  the 
Washington,  DC  area).  Oncologic  Drugs 
Advisory  Committee,  code  12542. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  the  treatment  of  cancer. 

Agenda — Open  public  bearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  December  8, 1995 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
argmnents  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  the;  r 
conmients. 

Open  committee  discussion.  The 
committee  will  discuss:  (1)  FDA 
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oncology  initiatives,  (2)  new  drug 
apphcation  (NDA)  20-587,  Sterile 
Aerosol  Talc  (Talc  of  Luzenac  PR  784, 
Bryan  Corp.),  for  treatment  of  malignant 
pleural  efftision,  and  (3)  product  Hcense 
application  (PLA)  94-0308,  NR-LU-10 
Fab  (Karl  Thomae  GmbH),  for  primary 
staging  of  patients  with  biopsy 
confirmed  small  cell  lung  cancer. 
FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  euid  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  £my  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  Cioseu  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  pubUc  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  facilitate 
the  committee's  work. 

Public  hearings  areTOtjiect-ttrFDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committpes  imder  21  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
begiiming  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportimity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the 


hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
fi-om  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Drug 
Administration,  rm.  12A-16,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 
Rockville,  MD  20857,  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
begirming  approximately  90  days  after 
the  meeting. 

This  notice  is  issued  xmder  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  November  20, 1995. 
David  A.  Kessler, 
Commissioner  of  Food  and  Drugs. 
[FR  Doc.  95-29085  Filed  11-28-95;  8:45  am] 
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Grassroots  Regulatory  Partnership 
Meeting;  Southwest  Region;  Human 
and  Veterinary  Drug  Industry 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice  of  a  public  meeting. 

summary:  The  Food  and  Drug 
Administration  (FDA)  (Office  of 
External  Affairs,  Office  of  Regulatory 
Affairs,  Office  of  the  Southwest  Region, 
Center  for  Drug  Eveduation  and 
Research,  Center  for  Biologies 
Evaluation  and  Research,  and  Center  for 
Veterinary  Medicine)  is  announcing  a 
free  public  meeting  as  a  followup  to  a 
meeting  held  in  April  1995.  FDA  Office 
of  the  Southwest  Region  will  meet  with 
interested  persons  in  the  Southwest 
Region  to  address  specific  issues  related 
to  the  human  and  veterinary  drug 
industry.  The  agency  is  holding  this 
meeting  to  promote  the  President's 
initiative  for  a  partnership  approach 
between  front-line  regulators  and  the 
people  affected  by  the  work  of  this 
agency. 


DATES:  The  public  meeting  will  be  held 
on  Thursday,  December  7,  1995,  fi^m 
8:30  a.m.  to  3:30  p.m. 
ADDRESSES:  The  public  meeting  will  be 
held  at  the  Sheraton  Denver  West  Hotel, 
360  Union  Blvd.,  Lakewood,  CO. 
FOR  FURTHER  INFORMATION  CONTACT: 
Virlie  M.  Walker,  FDA  Denver  District. 
Bldg.  20,  Entrance  W-10,  Denver 
Federal  Center,  Sixth  and  Kipling  Sts., 
Denver,  CO  80225-0087,  303-236-3018. 
FAX  303-236-3551. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  20.  1995  (60 
FR  19753),  FDA  announced  that  a  series 
of  Grassroots  Regulatory  Partnership 
Meetings  would  be  held.  This  docimient 
announces  a  followup  meeting  to  the 
one  held  on  April  24, 1995.  in  Dallas, 
TX.  Those  persons  interested  in 
attending  this  public  meeting  should 
FAX  their  registration  including 
name(s),  affiliation,  address,  telephone 
and  FAX  numbers,  and  any  specific 
questions  about  the  workshop  to  Virlie 
M.  Walker  (address  above),  303-236- 
3551.  There  is  no  registration  fee  for  this 
meeting.  However  due  to  space 
limitations,  early  registration  is 
required.  The  goal  of  this  meeting  is  to 
listen  to  concerns  and  ideas,  and  to 
identify  next  steps  for  the  agency. 

Dated:  November  22, 1995. 
WUliam  B.  Schultz, 

Deputy  Commissioner  for  Policy. 

|FR  Doc.  95-29130  Filed  11-28-95;  8:45  am) 
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Grassroots  Regulatory  Partnership 
Meeting;  Atlanta  and  Florida  District 
Offices;  Medical  Device  Industry 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice  of  a  public  meeting. 

summary:  The  Food  and  Drug 
Administration  (FDA)  (Office  of 
Regulatory  Affairs,  Southeast  Region/ 
Atlanta  and  Florida  District  Offices)  is 
announcing  a  bee  public  meeting  as  a 
followup  to  a  meeting  held  in  April 
1995.  FDA  Atlanta  and  Florida  District 
Offices  will  meet  with  interested 
persons  in  Georgia,  Florida,  North 
Carolina,  and  South  Carolina  to  address 
specific  issues  related  to  the  medical 
device  industry,  Atlanta  and  Florida 
Districts,  and  FDA.  The  agency  is 
holding  this  meeting  to  promote  the 
President's  initiative  for  a  partnership 
approach  with  front-line  regulators  and 
the  people  affected  by  the  work  of  this 
agency,  and  to  create  local  partnerships. 
DATES:  The  public  meeting  will  be  held 
on  Thursday,  December  7, 1995,  bom  8 
a.m.  to  3:30  p.m. 


ADDRESSES:  The  public  meeting  will  be 
held  at  the  Sheraton  Colony  Square 
Hotel,  Peachtree  at  14th  St.,  Atlanta, 
GA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sheila  Bayne-Lisby,  FDA  Atlanta 
District,  60  Eighth  St.  NE.,  Atlanta, 
GA  30309.  404-347-7355.  or  FAX 
404-347-1912,  or 
Lynne  Isaacs,  FDA  Florida  District, 
7200  Lake  Ellenor  Dr.,  suite  120, 
Orlando,  FL  32809,  407-648-6922 
ext.  202,  or  FAX  407-648-6881. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  20, 1995  (60 
FR  19753),  FDA  announced  that  a  series 
of  Grassroots  Regulatory  Partnership 
meetings  would  be  held.  This  document 
announces  a  followup  to  the  one  held 
on  April  25. 1995,  in  Atlanta.  GA.  Those 
persons  interested  in  attending  this 
meeting  should  FAX  their  comments 
and  registration  including  name,  firm/ 
organization  name,  address,  and 
telephone  number  to  404-347-1912. 
There  is  no  registration  f  je  for  this 
meeting.  However,  due  to  space 
limitations  advance  registration  is 
required,  and  all  interested  parties  are 
encouraged  to  register  early.  The  goal  of 
this  meeting  is  to  "listen"  to  concerns 
and  ideas,  and  to  identify  next-steps  for 
the  agency. 

Dated:  November  22, 1995. 
William  B.  Schultz, 
Deputy  Commissioner  foi  Policy. 
[FR  Doc.  95-29131  Filed  11-28-95;  8:45  am) 
BILUNO  COOE  4160-01-F 


Health  Care  Financing  Administration 

Public  Information  Collection 
Requirements  Submitted  for  Public 
Comment  and  Recommendations 

agency:  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summaries  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utiUty,  and  clarity  of  the  information  to 


be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

1.  Type  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Medicare 
Uniform  Institutional  Provider  Bill; 
Form  No.:  HCFA-1450;  Use:  Medicare 
reimbursement  of  claims.  This  form  is 
the  standardized  form  used  in  the 
Medicare/Medicaid  program  to  apply 
for  reimbursement  for  covered  services 
by  all  providers  that  accept  Medicare/ 
Medicaid  assigned  claims.  It  will  reduce 
cost  and  administrative  burdens 
associated  with  claims  since  only  one 
coding  system  is  used  and  maintained. 
Frequency:  On  occasion;  Affected 
Public:  Business  or  other  for-profit,  not- 
for-profit  institutions.  Federal 
Government,  and  State,  local  or  tribal 
government;  Number  of  Respondents: 
123,432,041;  Total  Annual  Hours 
Requested:  1,890,490. 

2.  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  End  Stage  Renal 
Disease  Medical  Evidence  Report 
Medicare  Entitlement  and/or  Patient 
Registration;  Form  No.:  HCFA-2728; 
Use:  This  form  captures  the  necessary 
medical  information  required  to 
determine  Medicare  eligibiUty  of  an  end 
stage  renal  disease  claimant.  It  also 
captures  the  specific  medical  data 
required  for  research  and  policy 
decisions  on  this  population  as  required 
by  law.  Frequency:  Annually;  Affected 
Public:  Individuals  or  households, 
business  or  other  for-profit,  not-for- 
profit  institutions;  Number  of 
Respondents:  60,000;  Total  Annual 
Hours  Requested:  25,200. 

To  request  copies  of  the  proposed 
paperwork  collections  referenced  above, 
call  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Financial  and  Human 
Resources,  Management  Planning  and 
Analysis  Staff,  Attention:  Louis  Blank, 
Room  C2-26-17,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
1850. 
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Dated:  November  20, 1995. 
Kathleen  B.  Larson, 
Director,  Management  Planning  and  Analyst  > 
Staff,  Office  of  Financial  and  Human 
Resources. 

(FR  Doc.  95-29098  Filed  11-28-95;  8:45  am 
MLUNO  COOE  4120-03-P 


[BPD-820-N] 
RIN  0S38-AG93 

Medicare  Program;  Notice  Containing 
ttie  Statement  Drafted  by  ttie 
Committee  Established  to  Negotiate 
the  Wage  Index  to  be  Used  to  Adjust 
Hospice  Payment  Rates  Under 
Medicare 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACnON:  Notice. 


summary:  This  notice  provides  the 
statement  signed  on  April  13,  1995,  by 
the  Negotiating  Committee  on  the 
Hospice  Wage  Index,  concerning  the 
index  to  be  used  to  adjust  Medicare 
payment  rates  for  hospice  services  to 
reflect  geographic  differences  in  wages 
The  statement  represents  a  consensus  I  y 
the  committee  members,  who  represen 
different  interests  affected  by  the 
hospice  rules. 

The  notice  also  announces  that  a 
proposed  rule  establishing  the  revised 
hospice  wage  index,  with  a  descriptior 
of  the  methodology  used  to  calculate  tl  le 
index,  will  be  published  in  the  spring  i  »f 
1996.  A  new  wage  index  is  needed 
because  the  index  currently  applied  is 
based  on  1981  wage  and  employment 
data  and  has  not  been  updated  since 
1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Carter  (410)  786-4615. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  1814{i)  of  the  Social  Securitr 
Act  (the  Act)  provides  for  payment  to 
Medicare  hospices.  Regulations  for 
Medicare  hospice  care  services  (42  CF  I 
part  418)  were  published  in  the  Feden  il 
Register  on  December  16,  1983  (48  FR 
56008),  effective  for  hospice  services 
furnished  on  or  after  November  1,  198fc. 
These  regulations  provide  for  paymen 
.  to  hospices  based  on  one  of  four 
prosptectively  determined  rates  for  eac  i 
day  in  which  a  qualified  Medicare 
beneficiary  is  under  the  care  of  the 
hospice.  The  four  rate  categories  are 
routine  home  care,  continuous  home 
care,  inpatient  respite  care,  and  genen  1 
inpatient  care.  Under  §  418.306(c),  we 
adjust  the  payment  rates  to  reflect  loc<  1 
differences  in  area  wage  levels. 
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The  wage  index  currently  used  to 
adjust  the  hospice  payment  rates  is  the 
wage  index  published  in  the  Federal 
Register  on  September  1,  1983  (48  FR 
39871)  for  purposes  of  determining 
Medicare  inpatient  hospital  prospective 
payment  rates.  This  hospital  wage  index 
was  based  on  calendar  year  1981 
hospital  wage  and  employment  data 
obtained  from  the  Bureau  of  Labor 
Statistics'  (BLS)  ES  202  Employment, 
Wages  and  Contributions  file  for 
hospital  workers. 

Although  Medicare  hospice  payment 
rates  have  been  periodically  updated 
since  the  inception  of  the  Medicare 
hospice  program  in  late  1982,  we  have 
never  updated  the  wage  index  for 
hospices.  Thus,  the  wage  index 
developed  based  on  1981  BLS  data  is 
still  used  for  hospices,  even  though 
HCFA  now  uses  its  own  wage  data 
surveys  to  construct  an  updated,  more 
accurate  hospital  wage  index.  Previous 
attempts  to  begin  to  develop  an  updated 
wage  index  for  hospices  through 
rulemaking  brought  to  our  attention  the 
divergent  views  within  the  hospice 
industry  itself  and  between  the  industry 
and  HCFA  on  how  best  to  update  the 
index.  During  discussions  preliminary 
to  developing  a  new  wage  index,  the 
industry  voiced  concerns  over  the 
adverse  financial  impact  of  a  new  wage 
index  on  individual  hospices  and  a 
possible  reduction  in  overall  Medicare 
hospice  care  payments,  the  effect  of 
overarching  Federal  budgetary 
constraints.  The  result  was  that,  in  the 
absence  of  agreement,  we  continued  to 
use  a  wage  index  that  is  clearly  obsolete 
for  geographically  adjusting  Medicare 
hospice  payments. 

II.  Negotiated  Rulemaking  Process 

In  accordance  with  the  Negotiated 
Rulemaking  Act  of  1990,  we  embarked 
on  the  use  of  the  negotiated  rulemaking 
process  to  promulgate  a  proposed  rule 
specifying  the  wage  index  to  be  used  to 
adjust  payment  rates  for  hospice 
services  under  Medicare.  Our  goal  was 
to  achieve  the  objectives  associated  with 
the  use  of  the  negotiated  rulemaking 
process — reducing  the  time,  cost,  and 
other  problems  associated  with  the 
traditional  rulemaking  process. 

To  determine  who  saould  participate 
on  the  negotiating  committee,  a  neutral 
facilitator  selected  by  the  Department  of 
Health  and  Human  Services  conducted 
a  convening  process  to  ensure  the 
presence  on  the  committee  of  all 
interests  affected  by  changes  in  the  wage 
index.  The  intent  was  to  establish  a 
negotiating  committee  that  represented 
all  interests,  although  not  necessarily  all 
interested  parties.  The  two  national 
hospice  organizations,  the  National 


Hospice  Organization  and  Hospice 
Association  of  America,  were  also 
contacted  by  the  facilitator  for  their 
recommendations.  The  facilitator  then 
interviewed  a  number  of  representatives 
in  the  hospice  commimity  to  determine 
who  would  best  represent  different 
interests  on  the  committee.  The 
facilitator  proposed,  and  we  accepted, 
the  following  individuals  as  negotiation 
participants.  We  believe  these 
individuals  represent  an  appropriate 
mix  of  interests  and  backgrounds: 
Donna  Bales,  Kansas  Hospice 

Association 
Mary  Ellen  Bliss,  American  Association 

of  Retired  Persons 
Janice  Casey,  Hospice  Care,  Inc. 
Kate  Colbum,  Hospice  of  Central  Iowa 
Randall  DuFour,  Hospice  of  Louisville, 

Kentucky 
Thomas  Hoyer,  Bvu^au  of  Policy 

Development,  HCFA 
Mary  Labiak,  Hospice  of  the  Florida 

Suncoast,  Florida 
John  J.  Mahoney,  National  Hospice 

Organization 
Janet  Neigh,  Hospice  Association  of 

America 
Dale  C.  Smith,  Academy  of  Hospice 

Physicians 
Mark  Sterling,  VITAS  Healthcare 
Claire  Tehan,  Hospital  Home  Health 
Care  Agency  of  California 
With  the  assistance  of  the  facilitator, 
we  reached  consensus  with  hospice 
industry  groups  and  other  affected 
interests  on  how  best  to  propose  an 
update  to  the  present  outdated  hospice 
wage  index.  We  believed  a  new  wage 
index  based  on  consensus  would  be  less 
controversial  and  easier  to  administer 
than  one  developed  by  the  traditional 
rulemaking  process. 

The  committee  held  five  pubUc 
meetings  begiiming  in  November  1994 
and  ending  in  April  1995.  In  accordance 
with  the  Federal  Advisory  Committee 
Act,  each  meeting  of  the  negotiating 
committee  was  annovmced  in  the 
Federal  Register,  at  least  15  days  before 
the  meeting.  The  meeting  notices 
indicated  that  the  meetings  were  open 
to  the  public  and  that  time  was  set  aside 
at  the  end  of  each  meeting  day  to  hear 
any  public  statements. 

On  April  13, 1995,  the  committee 
reached  consensus  on  an  option  for  the 
proposed  wage  index.  Reaching 
consensus  was  a  long  and  deliberative 
process.  The  committee  stressed  that 
consensus  meant  that  even  if  elements 
of  the  agreement  were  not  the  choice  of 
individual  committee  members,  all 
committee  members  could  live  with  the 
agreement,  considered  as  a  whole.  The 
committee  concurred  that  a  wage  index 
based  on  the  committee's 


recommendations  would  be  preferable 
to  a  wage  index  that  could  be  developed 
by  the  traditional  rulemaking  process, 
both  for  the  hospice  community  as  a 
whole,  and  for  the  Medicare 
beneficiaries  it  serves.  The  proposed 
rule  announcing  the  revised  hospice 
wage  index,  including  a  description  of 
the  methodology  used  to  calculate  the 
index,  will  be  published  in  the  spring  of 
1996.  The  Committee  Statement  signed 
by  all  committee  members  is  reprinted 
below. 

United  States  Department  of  Health  and 
Human  Services  Negotiating  Committee  on 
the  Medicare  Hospice  Wage  Index 

Committee  Statement 

April  13, 1995. 

The  Negotiating  Committee  on  Medicare 
Hospice  Wage  Index  has  concurred  in  the 
following  recommendations,  considered  as  a 
whole,  concerning  the  wage  index  used  to 
adjust  Medicare  payment  rates  for  hospice 
services  to  reflect  geographic  differences  in 
wages: 

A.  Data  to  be  Used 

The  wage  index  for  hospices  will  be  based 
on  the  wage  index  used  by  the  Health  Care 
Financing  Administration  (HCFA)  for 
hospitals  under  the  Medicare  Prospective 
Payment  System,  prior  to  reclassification. 
This  means  that  the  hospital  wage  index  will 
not  be  adjusted  to  take  into  account  the 
geographic  reclassification  of  hospitals  in 
accordance  with  sections  1886(d)(8)(b)  and 
1886(d)(10)  of  the  Social  Security  Act. 

The  hospital  wage  index  prior  to 
reclassification  will  be  referred  to  in  this 
statement  as  the  Raw  Index  and  will  be 
adjusted  as  provided  below  to  calculate  what 
will  be  referred  to  as  the  Revised  Wage  Index. 

Special  provisions  governing  a  transition 
period  are  described  in  paragraph  D  below. 

B.  Budget  Neutrality 

HCFA  will  determine  a  Budget  Neutrality 
Factor  that  will  be  applied  to  achieve 
neutrality  during  and  after  the  transition 
period.  Budget  neutrality  means  that,  in  a 
given  year,  estimated  aggregate  payments  for 
Medicare  hospice  services  using  the  Revised 
Wage  Index  will  equal  estimated  payments 
that  would  have  been  made  for  the  same 
services  if  the  wage  index  adopted  for 
hospices  in  1983  (1983  Index)  had  remained 
in  effect.  HCFA  will  estimate  aggregate 
payments  for  Medicare  hospice  services 
using  the  best  available  utilization  data. 

C.  Adjustments 

Each  Raw  Index  value  will  be  adjusted  in 
one  of  two  ways  to  determine  the  Revised 
Wage  Index  value  applicable  to  each  area. 

(1)  If  the  Raw  Index  value  for  any  area  is 
0.8  or  greater,  the  Revised  Wage  Index  will 
be  calculated  by  multiplying  the  Raw  Index 
value  for  that  area  by  the  Budget  Neutrality 
Factor. 

(2)  If  the  Raw  Index  value  for  any  area  is 
less  than  0.8,  the  Revised  Wage  Index  will  be 
the  greater  of  either: 


(a)  The  Raw  Index  value  for  that  area 
multiplied  by  the  Budget  Neutrality  Factor, 
or 

(b)  The  Raw  Index  value  for  that  area 
multiplied  by  1.15  (in  effect,  a  15-percent 
increase),  but  subject  to  a  maximum  index 
value  of  0.8. 

D.  Transition  Period 

The  Revised  Wage  Index  will  be 
implemented  over  a  3-year  transition  period 
beginning  on  or  about  October  1, 1996.  For 
the  first  year  of  the  transition  period,  a 
blended  index  will  be  calculated  by  adding 
two-thirds  of  each  1983  index  value  for  an 
area  to  one-third  of  the  Revised  Wage  Index 
value  for  that  area.  During  the  second  year  of 
the  transition  period,  the  calculation  will  be 
similar,  except  that  the  blend  will  be  one- 
third  of  the  1983  Index  values  and  two-thirds 
of  the  Revised  Wage  Index  values.  During  the 
third  year  the  Revised  Wage  Index  will  be 
fully  implemented. 

Throughout  the  transition  period,  new 
hospices  will  be  treated  the  same  as  existing 
hospices  based  in  the  same  county. 

E.  Annual  Updates 

The  Revised  Wage  Index  will  be  updated 
annually,  so  that  it  is  based  on  the  most 
current  available  data  used  by  HCFA  to 
const.-uct  the  hospital  wage  index,  as  well  as 
on  changes  by  the  Office  of  Management  and 
Budget  to  Metropolitan  Statistical  Areas  as 
adopted  by  HCFA  in  calculating  the  hospital 
wage  index. 

HCFA  will  use  the  most  current  hospital 
cost  report  data  available  that  allows  HCFA 
to  publish  a  proposed  rule  containing  wage 
index  values  at  least  4  months  in  advance  of 
the  effective  date  of  each  annual  update  to 
the  Revised  Wage  Index. 

F.  Effective  Date 

The  effective  date  of  a  final  rule  revising 
the  wage  index  as  stated  above  should  be 
October  1,  1996. 

G.  Statement  to  Accompany  Proposed  and 
Final  Hospice  Wage  Index  Notice 

The  proposed  rule  is  based  upon  a 
Committee  Statement  developed  by  a 
Negotiating  Conmiittee  on  the  Medicare 
hospice  wage  index  which  was  convened 
under  the  Negotiated  Rulemaking  Act.  A  new 
hospice  wage  index  is  needed  because  the 
existing  hospice  wage  index  is  based  on  a 
1983  wage  index  using  1981  Bureau  of  Labor 
Statistics  (BLS)  data  which  is  inaccurate  and 
outdated. 

The  Committee  reached  consensus; 
however,  this  means  only  that  all  Committee 
members  could  "live  widi"  the  agreement, 
considered  as  a  whole,  even  if  elements  of 
that  agreement  were  not  the  preferred  choice 
of  individual  Committee  members.  The 
Committee  Statement  reflects  those  issues 
upon  which  the  Committee  ultimately 
concurred,  but  does  not  address  many  issues 
that  were  considered  by  the  Committee. 

The  Conunittee  considered  the  appropriate 
data  to  be  used  to  construct  a  wage  index,  the 
appropriateness  of  retaining  a  0.8  floor, 
budget  neutrality,  and  how  to  structure  a 
transition  to  timely  update  the  index  yet 
ensure  access  to  hospice  care.  In  particular, 
the  Committee  considered  the  problems 


faced  by  hospices  that  would  receive 
significant  decreases  under  the  new  wage 
indices,  rural  hospices,  hospices  with  low 
wage  indices,  and  hospices  that  may  have 
disproportionately  high  non-wage  costs. 

The  Committee  received  extensive 
information  from  experts  who  appeared 
before  the  Committee  and  from  the  hospice 
community,  and  sought  public  input.  While 
considerable  data  was  reviewed,  the 
Committee  acknowledges  that  hospice  data 
collection  is  maturing  and  encourages  its 
continued  development.  In  addition,  while 
other  issues  were  identified,  the  scope  of  the 
Committee's  negotiations  was  limited  by  the 
Notice  of  Intent  to  Negotiate. 

Given  these  constraints,  and  taking  into 
account  the  differing  and  conflicting  interests 
that  would  be  significantly  affected,  the 
Conunittee  sought  to  develop  a  wage  index 
that  would  be  as  accurate,  reliable,  and 
equitable  as  possible,  but  would  not  threaten 
access  to  hospice  care. 

The  Committee  recognizes  that  hospif" 
care  is  still  not  universally  available.  The 
Committee  further  recognizes  that  there  may 
be  geographic  or  other  circumstances  that 
inhibit  the  provision  of  hospice  care.  The 
Committee  strongly  requests  that  HCFA 
consider  options  to  address  these  access 
problems. 

Reaching  consensus  was  a  long  and 
deliberative  process.  The  Committee 
concurred  that  the  wage  index  it 
recommends  will  be  better  both  for  the 
hospice  community  as  a  whole,  and  for  the 
Medicare  beneficiaries  it  serves,  than  a  wage 
index  developed  by  the  traditional 
rulemaking  process. 

Authority:  Section  1814(i)  of  the  Social 
Security  Act  (42  U.S.C.  1395(f)). 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773  Medicare — Hospital 
Insurance  Program;  and  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  October  25, 1995. 
Bruce  C.  Vladeck, 

Administrator,  Health  Care  Financing 
Administration. 
|FR  Doc.  95-29140  Filed  11-28-95;  8:45  am] 

BILLING  CODE  4120-01-P 


National  Institutes  of  Health 

Government-Owned  Inventions; 
Availability  for  Licensing 

AGENCY:  National  Institutes  of  Health, 

Health  and  Human  Services 

Department. 

ACTION:  Notice^ 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
hcensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
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inventions  to  extend  msirket  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 
ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
and  issued  patents  listed  below  may  be 
obtained  by  writing  to  John  Fahner- 
Vihtelic,  Technology  Licensing 
Specialist,  Office  of  Technology 
Transfer,  National  Institutes  of  Health, 
6011  Executive  Boulevard.  Box  13, 
Rockville,  Maryland  20852-3804 
(telephone  301/496-7735  ext  285;  fax 
301/402-0220).  A  signed  Confidential 
Disclosure  Agreement  (CDA)  will  be 
required  to  receive  copies  of  the  patent 
applications.  Requests  for  copies  of 
issued  patents  do  not  require  the 
execution  of  a  CDA. 

Methods  For  Oetennining  The  Presence 
Of  Functional  p53  In  Mammalian  Cells 

Fomace.  A.J.,  Kastan,  M.B.  (NQ) 

Filed  10  Aug  94 

Serial  No.  08/288,872  (CON  of  07/974,960) 

The  protein  p53  is  involved  in 
tumorigenesis.  Recent  observations  have 
indicated  that  the  gene  encoding  p53  is 
a  tumor  suppressor  gene;  however, 
mutation  or  deletion  of  this  gene  results 
in  loss  of  this  suppressor  function. 
Mutations  of  the  p53  gene  have  been 
demonstrated  in  tumors  of  the  colon, 
breast,  limg,  ovary,  bladder,  and  other 
organs,  making  the  p53  gene  the  most 
commonly  mutated  gene  yet  identified 
in  human  cancers.  While  currently  used 
assays  can  detect  the  presence  of  wild- 
type  or  mutant  p53  protein  in 
mammalian  cells,  they  cannot 
accurately  determine  the  presence  of 
functional  p53  protein  in  these  cells, 
which  is  necessary  to  determine  the 
biological  function  of  functional  p53 
and  to  develop  subsequent  diagnostic 
modalities  using  functional  p53.  This 
invention  describe*^specific  gene 
whose  expression  is  dependent  on  the 
presence  of  functional  p53  in  cells  and 
tumors,  as  welhas  methods  by  which 
the  presence  of  this  gene  may  be 
detected.  It  also  describes  a  diagnostic 
kit  utilizing  a  nucleic  acid  sequence 
capable  of  binding  functional  p53, 
which  is  then  measured  to  detect  p53 
presence.  Issuance  of  a  patent  on  this 
invention  is  currently  pending, 
[portfolio:  Cancer — Diagnostics] 

Novel  B-Lymphoma  Cell  Line  And 
Antigen 

Bock,  G.H.,  Nelson,  D.L.,  Kurman,  C.C. 

Fleisher,  T.A.  (NQ) 
Filed  9  Aug  94 
Serial  No.  08/287,718  (FWC  of  07/934,106) 

Various  cell  lines  of  B-cell  lineage 
have  been  produced,  but  none  have 
been  of  tumor  cell  origin.  This  case 


provides  an  IL-6  dependent  B-cell 
lymphoma  cell  line,  designated  DS-1. 
The  invention  further  provides  a 
monoclonal  antibody  which  reacts  with 
the  cell  line  and  a  method  for  detecting 
the  presence  of  neoplastic  cells  by 
detecting  the  presence  of  an  antigen  on 
a  cell  which  is  not  normal  for  that  cell 
type,  [portfolio:  Cancer — Diagnostics; 
Cancer — Research  Reagents) 

Novel  Human  ras-Related  Oncogenes 
Unmasked  By  Expression  cONA 
Cloning 

Aaronson,  S.,  Chan,  A.  Miki,  T.  (NQ) 
Filed  24  May  94 
Serial  No.  08/247,946 

A  family  of  small  G-proteins  encoded 
by  H-,  K-,  and  N-ras  is  frequently 
activated  as  oncogenes  in  a  wide  vtiriety 
of  human  tumors.  Activation  is  usually 
due  to  a  point  mutation  within  the 
coding  sequence  which  results  in  the 
molecule  to  be  constitutively  in  the  GTP 
bound  (active)  state.  In  normal  cells, 
these  proteins  are  coupled  to  growth 
factor  signaling  pathways  and  appear  to 
cause  proliferation  or  differentiation. 
Over  the  past  several  years,  cloning 
efforts  by  many  laboratories  have  greatly 
expanded  the  number  of  ras-related 
proteins,  to  include  R-ras,  K-rev-1/rap 
and  TC21.  The  present  invention  relates 
to  a  mutant  TC21  protein  that  was 
cloned  fitim  an  expression  cDNA  fitim 
a  ovariem  carcinoma  cell  line.  Based 
upon  the  finding  that  an  oncogenic  form 
of  TC21  exists,  the  present  invention 
also  relates  to  the  generation  of  point 
mutations  in  R-ras  for  expression  study. 
The  present  invention  also  relates  to 
methods  of  diagnosing  cancers  or 
monitoring  disease  progression  by 
detecting  mutant  forms  of  R-ras  or  TC21 
at  the  protein  or  gene  level,  [portfolio: 
Cancer — Diagnostics;  Cancer — Research 
Reagents] 

Immortalized  Adult  Human  Prostate 
Epithelial  Cell  Lines 

Rhim,  J.S.,  Webber,  M.M.  (NCI) 
Filed  28  Apr  94 
Serial  No.  08/234,843 

This  invention  relates  to  cell  lines 
which  are  useful  in  testing  compounds 
for  anti-carcinogenic,  anti-neoplastic, 
anti-invasive,  or  anti-metastatic  activity 
by  growing  the  cell  line  in  the  presence 
of  the  subject  compounds.  The  cell  lines 
contain  DNA  of  a  human  Papilloma 
virus  (HPV).  either  alone  or  with  an 
activated  viral  ras  oncogene,  e.g.,  v-Ki- 
ras.  The  HPV  immortalized  line  is  not 
tumorigenic;  however,  the  V-Ki-ras 
transformed  HPV  cell  line  is 
tiunorigenic.  They  are  useful  for 
determining  causes,  treatment,  and 
prevention  of  prostate  cancer.  l)enign 


prostate  hyperplasic.  male  infertility, 
birth  defects,  aging,  and  assessment  of 
environmental  toxic  agents,  [portfolio: 
Cancer — Research  Reagents] 

Pulsed  Low  Frequency  EPR 
Spectrometer  And  Imager 

Bourg,  J.,  Cherukuri,  M.,  Mitchell,  J., 
Mirotznik,  M.,  Roth.  B.,  Subramanian,  S. 
(NQ) 

Serial  No.  08/097,811 

Patent  Issued  7  Feb  95 

U.S.  Patent  No.  5,387,867 

This  application  describes  an  Electron 
Paramagnetic  Resonance  (EPR) 
spectroscopy  imaging  system.  This 
system  generates  broadband  pulses 
having  a  RF  carrier  frequency  that  is  not 
highly  absorbed  by  biological  materials. 
The  pulse  generating  system  includes 
up  and  down  chirp  converters  for 
frequency  modulating  of  a  carrier 
fi«quency  and  compression  of  the 
frequency  modulated  pulse  to  form  a 
broadband  excitation  pulse  of  high 
energy.  This  technology's  function  has 
been  proven  and  could  form  the  basis  of 
a  cUnical  imaging  device  capable  of 
high  sensitivity  to  free  radical  species  in 
hiunan  patients,  [portfolio:  Devices/ 
Instrumentation — Diagnostics,  electron 
paramagnetic  resonance] 

PhosphonoalkyI  Phenylalanine 
Compounds  Suitably  Protected  For  Use 
In  Peptide  Synthesis 

Burke,  T.R,  Smyth,  M.S.,  Lira,  B.B.  (NQ) 
Filed  8  Jun  93 
Serial  No.  08/073,088 

A  novel  class  of 
phosphononodifluoromethyl 
phenylalanine  ("FjPmp")  derivatives 
have  been  developed  which  are  suitable 
for  the  synthesis  of  peptides  containing 
the  phosphotyrosyl  (pTyr)  mimetic, 
FzPmp.  These  analogues  bear  Boc  or 
Fmoc  protection  at  &e  N^-position  for 
either  solution  or  solid-phase  peptide 
synthesis  using  standard  techniques.  A 
niunber  of  studies  have  shown  that 
peptides  containing  the  F2Pmp  residue 
show  utility  as  inhibitors  of  src 
homology  2  (SH2)  domain  binding 
interactions  and  of  phosphotyrosyl 
phosphatases.  Unlike  pTyr  residues,  the 
FzPmp  moiety  is  stable  to  both  chemical 
and  phosphatase-mediated  hydrolysis, 
making  it  an  attractive  replacement  for 
pTyr  in  signal  transduction  peptides, 
[portfolio:  Cancer — Research  Reagents] 

Monoclonal  Antibodies  To  Prostate 
CeUs 

Pastan,  I.  (NQ) 
Filed  8  Oct  92 
Serial  No.  07/958,140 

Monoclonal  antibodies  which  bind  to 
an  antigen  associated  with  prostate 
cells,  including  prostate  cancer,  can  be 
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used  either  individually  or  conjugated 
to  drugs,  labels,  radioisotopes,  or 
cytotoxins  to  target  deUvery  of  the 
conjugated  to  prostate  cells.  The 
antibodies  are  thus  useful  in  a  variety  of 
diagnostic  and  therapeutic  applications 
involving  prostate  cancer.  A  hybridoma 
cell  line  secreting  monoclonal  antibody 
PRl  is  also  provided,  as  well  as  methods 
for  screening  for  the  presence  of 
metastatic  prostate  cancer,  [portfolio: 
Cancer — ^Therapeutics] 

Antibodies  To  Human  LINE-1  p40 
Protein 

Fanning,  T.G.  (NQ) 
Serial  No.  07/750,044 
Patent  Issued  18  Jan  94 
U.S.  Patent  No.  5,280,108 

Antibodies  to  the  hiunan  LINE-1 
retrotransposon  offer  a  powerful  new 
tool  for  studying  tumors.  In  most  cell 
lines  and  tissues,  human  LINE-1 
sequences  (LIHs)  are  not  expressed; 
however,  LIH-specific  RNA  and  proteins 
have  been  detected  in  cell  lines  and 
tissues  derived  from  human  germ  cell 
tumors  (teratocarcinomas)  and  breast 
tumors.  These  UH  antibodies,  which  are 
specific  for  the  p40  protein  portion  of 
the  retrotransposon,  can  be  used  for 
determining  LIH  expression  in  tiunor 
cells  and  determining  the  role  this 
retrotransposon  plays  in  these  cells, 
[portfolio:  Cancer — Research  Reagents] 

Cartilage-Derived  Morphogenetic 
Proteins 

Luyten,  F.P..  Moos,  M.,  Chang.  S.  (NIDR) 
PCT  Application  PCT/US94/12814  filed  7 

Nov  94 
DHHS  Reference  No.:  E-1 38-94/0 

The  present  invention  provides  a 
cartilage-derived  extract  which  initiates 
and  promotes  ectopic  cartilage  and  bone 
development  in  vivo  and  recombinant 
cartilage-derived  morphogenetic 
proteins  which  promote  development  of 
musculoskeletal  tissues  in  vivo.  These 
products  will  be  useful  in  the 
therapeutic  induction,  repair,  and 
maintenemce  of  skeletal  tissues.  These 
compounds  show  promise  for  the 
healing  of  joint  siu^face  lesions  and 
repair  or  reconstruction  of  cartilaginous 
tissues.  They  are  also  useful  as  growth 
factors  for  cells  of  the  chondrocyte 
lineage  which,  expanded  ex  vjvo,  can  be 
implanted  into  an  individual  where 
cartilage  growth  is  desired.  In  addition, 
cloned  polynucleotides  encoding  these 
proteins  will  be  effective  diagnostic 
reagents  for  detecting  genetic 
abnormalities  associated  with  poor 
skeletal  development,  [portfolio: 
Cancer — Therapeutics,  biological 
response  modifiers,  growth  factors] 


Dated:  November  20, 1995. 
Barbara  M.  McGarey, 
Deputy  Director,  Office  of  Technology 
Transfer. 

[FR  Doc.  95-29092  Filed  11-28-95;  8:45  am) 
BiLUNO  CODE  4140-01-P 

National  Cancer  Institutes;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings  of  the  National  Cancer 
Institute  Initial  Review  Group: 

Agenda/Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  Name:  Subcommittee  D — 
Clinical  Research  Studies. 

Date:  December  11-12, 1995. 

Time:  8  a.m. 

Place:  DoubleTree  Hotel,  1750  Rockville 
Pike,  Rockville,  MD  20852. 

Contact  Person:  John  Abrell,  Ph.D.,  6130 
Executive  Blvd.,  Room  635B,  Bethesda,  MD 
20892,  telephone:  301-496-9767. 

Committee  Name:  Subcommittee  H — 
Clinical  Trials. 

Date:  December  12-13, 1995. 

Time:  8  a.m. 

Place:  DoubleTree  Hotel,  1750  Rockville 
Pike,  Rockville,  MD  20852. 

Contact  Person:  John  L.  Meyer,  Ph.D.,  6130 
Executive  Blvd,  Room  611C,  Bethesda,  MD 
20892,  telephone:  301^96-7721. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  TiUe  5,  U.S.C. 
Applications  and/ or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(CATALOG  OF  FEDERAL  DOMESTIC 
ASSISTANCE  PROGRAM  NUMBERS: 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control.) 

Dated:  November  21, 1995. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  95-29090  Filed  11-28-95;  8:45  am) 

BILUNO  CODE  4140-01-M 


National  Cancer  Institute;  Notice  of 
Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  meeting 
of  the  National  Cancer  Institute 


Frederick  Cancer  Research  & 
Development  Center  Advisory 
Committee. 

Agenda/Purpose:  Discussion  of  previous 
site  visit  report  and  response  for  the  AIDS 
Vaccine  program  and  AIDS  projects  both 
under  contract  with  Science  Applications 
International  Corporation,  site  visit  review  of 
the  Macromolecular  Structure  Laboratory 
with  Advanced  Bioscience  Laboratories,  Inc. 

Conunittee  Name:  Frederick  Cancer 
Research  &  Development  Center  Advisory 
Committee. 

Dote:  December  11-13, 1995. 

Time:  Open  Session,  Dec.  11-8:30  a.m.- 
11:00  a.m.;  closed  session,  Dec.  11-11  a.m.- 
Dec.  13. 

Place:  Frederick  Cancer  Research  and 
Development  Center,  Building  549,  Executive 
Board  Room,  Frederick.  MD  21702. 

Contact  Person:  Cedric  W.  Long,  Ph.D., 
Frederick  Cancer  Research  and  Development 
Center.  P.O.  Box  B,  Frederick.  MD  21702. 
telephone:  301-496-1108. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sec. 
552b(c)(4)  and  552b(c)(6),  Title  5.  U.S.C.  The 
reports  and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material  and 
personal  information  concerning  individuals, 
the  disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy. 

(CATALOG  OF  FEDERAL  DOMESTIC 
ASSISTANCE  PROGRAM  NUMBERS: 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396.  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control.) 

Dated:  November  tl,  1995. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  95-29091  Filed  11-28-95;  8:45  am] 

BILUNO  CODE  4140-01-M 


Substance  Abuse  and  Mental  Health 
Services  Administration 

Proposed  Data  Collection  Avallat}le  for 
Public  Comment 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  to  provide  the 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Substance  Abuse  and  Mental  Health 
Services  Administration  publishes 
periodic  summaries  of  proposed 
projects.  To  request  more  information 
on  the  proposed  projects  or  to  obtain  a 
copy  of  the  data  collection  plans  and 
instruments,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-0525. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
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of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information; 
ways  to  enhance  the  quahty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Proposed  Profects 

(1)  FY  1997  Community  Mental 
Health  Services  Block  Grant  Application 
Volimtary  Format  and  Content — 
Extension  with  no  change — The  Public 
Health  Service  Act  (42  U.S.C.  300x  1- 
9)  authorizes  block  grants  to  Statds  lOr 
the  purpose  of  providing  community 
based  mental  health  services.  Under  the 
provisions  of  the  law.  States  may 
receive  allotments  only  after  an 
appUcation  is  approved  by  the 
Secretary,  DHHS.  For  the  FY  1997 
CMHS  Block  Grant  cycle,  SAMHSA 
plans  to  provide  States  with  the  same 
volimtary  application  format  and 
instructions  as  in  FY  1996.  The  annual 
burden  estimate  is  shown  below: 


No.  of 

re- 
spond- 
ents 

No.  of  re- 
sponses 
per  re- 
spondent 

Avg.  txjT- 
den  per 
response 

Total  arv 
nual  bur- 
den 

59 

1  

320  hours 

-18.880 
hours. 

(2)  FY  1997  Substance  Abuse 
Prevention  and  Treatment  Block  Grant 
Application  Format — Extension  with  no 
change — The  Public  Health  Service  Act 
(42  U.S.C.  aOOx  21-35  &  51-64) 
authorizes  block  grants  to  States  for  the 
purpose  of  providing  substance  abuse 
prevention  and  treatment  services. 
Under  the  provisions  of  the  law.  States 
may  receive  allotments  only  after  an 
application  is  submitted  and  approved 
by  the  Secretary,  DHHS.  For  FY  1997 
SAPT  Block  Grant  cycle,  SAMHSA 
plans  to  provide  States  with  the  same 
appUcation  forms  and  instructions  as  in 
FY  1996.  These  forms  and  instructions 
will  enable  States  to  comply  with  the 
requirements  of  the  law  and  the 
regulations  implementing  the  law.  The 
annual  burden  estimate  is  shown  below: 


No.  of 

re- 
spofxJ- 

ents 

No.  of  re- 
sponses 
per  re- 
spondent 

Avg.  txjr- 
denper 
response 

Total  an- 
nual bur- 
den 

60 

1  

530  hours 

31.800 
hours. 

JMI 
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(3)  Substance  Abuse  Prevention  and 
Treatment  Block  Grant— 45  CFR  Part 
96 — Extension  with  no  change — This 
interim  final  rule  provides  guidance  to 
States  regarding  the  Substance  Abuse 
Prevention  and  Treatment  Block  Grant 
legislation.  The  rule  implements  the 
reporting  and  recordkeeping 
requirements  of  42  U.S.C.  300x  21-35  k 
51-64  by  specifying  the  content  of  the 
States'  annual  report  on  and  application 
for  block  grant  funds.  SAMHSA  plans  to 
request  that  OMB  extend  approval  of  the 
recordkeeping  requirements  in  the  rule 
with  no  changes.  The  annual 
recordkeeping  burden  estimate  is  shown 
below: 


No.  of 
record- 
keepers 

Avg.  annual 

burden  per  rec- 

ordkeeper 

Total  annual 

recordkeepirtg 

burden 

60 

16  hours  

960  hours. 

Send  comments  to  Deborah  Trunzo, 
SAMHSA  Reports  Cleeirance  Officer, 
Room  16-105,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  Novemt)er  22, 1995. 
Richard  Kopanda, 
Acting  Executive  Officer,  SAMHSA. 
[PR  Doc.  95-29129  Filed  11-28-95;  8:45  am] 

BiUJNQ  COOE  41U-»-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 
[Docket  No.  FR-3950-N-02] 

Notice  of  SutHnission  of  Proposed 
Information  Collection  to  OMB 

AGENCY:  Office  of  Administration,  HUD. 
ACTION:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
emergency  review  and  approval  by 
November  20, 1995,  as  required  by  the 
Paperwork  Reduction  Act.  The 
Department  is  soliciting  public 
comments  on  the  subject  proposal. 
DATES:  The  due  date  for  comments  is: 
December  6,  1995. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  seven  (7)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
HUD  Desk  Officer,  Office  of 


Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT:  Kay 
F.  Weaver,  Reports  Management  Officer, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410,  telephone  (202) 
708-0050.  This  is  not  a  toll-free  nimiber. 
Copies  of  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPt.EMENTARY  INFORMATION:  This 
Notice  informs  the  public  that  the 
Etepartment  of  Housing  and  Urban 
Development  (HUD)  has  submitted  to 
OMB,  for  emergency  processing,  an 
information  collection  package  with 
respect  to  a  proposed  "Notice  of 
Application — foreclosure 
commissioners,"  [Docket  No.  FR-3950- 
N-01].  HUD  seeks  to  implement  the 
requirement  of  Section  3754  of  the 
Single  Family  Mortgage  Foreclosure  Act 
of  1994  (the  Act),  12  USC  3751  et  seq.. 
which  requires  that  single  family 
foreclosure  commissioners  designated 
by  HUD  be  "responsible,  financially 
sound,  and  competent  to  conduct  a 
foreclosure. 

The  Act  creates  for  the  Secretary  of 
HUD  a  non-judicial  power  of  sale  with 
respect  to  HUD-held  mortgages  and 
loans  originated  under  Titles  I  and  II  of 
the  National  Housing  Act,  and  with 
respect  to  loans  originated  under 
Section  312  of  the  Housing  Act  of  1964. 
The  Act  will  thus  allow  HUD  to 
complete  foreclosures  of  such  mortgages 
in  about  two  months,  rather  than  the 
longer  periods — up  to  two  years — 
obtaining  under  the  laws  of  the  various 
States,  particularly  those  using  a 
judicial  process  to  foreclose,  tlie  longer 
periods  result  in  substantial 
unnecessary  costs  (for  management, 
vandalism,  taxes,  etc.)  to  the  FHA 
mortgage  insurance  funds  and,  by 
extension,  to  the  taxpayers.  Thus, 
implementation  of  the  Act,  including 
designation  of  foreclosure 
commissioners,  will  lead  to  substantial 
savings  to  the  Etepartment. 

The  Department  has  submitted  the 
proposal  for  the  collection  of 
information,  as  described  below,  to 
OMB  for  review,  as  required  by  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35): 

(1)  Title  of  the  information  collection 
proposal: 

Notice  of  Application  for  Designation 
as  Single  Family  Foreclosure 
Commissioner 

(2)  Summary  of  the  collection  of 
information: 

Each  party  seeking  designation  as  a 
foreclosure  commissioner  would  be 


required  to  submit  current  information, 
as  listed  below: 

1.  Name 

2.  Business  Address 

3.  Geographic  area  in  which  the 
applicant  wishes  to  conduct 
foreclosures.  (List  only  States  or  areas  in 
States  in  which  the  applicant  is  a 
resident  or  is  duly  authorized  to  transact 
business.) 

4.  If  the  applicant  is  not  a  natural 
person,  the  names  and  business 
addresses  of  the  people  who  would 
actually  perform  the  commissioner's 
duties. 

5.  Description  of  the  applicant's 
experience  in  conducting  mortgage 
foreclosures  or  in  related  activities 
which  would  qualify  the  applicant  to 
serve  as  a  foreclosure  commissioner. 

6.  Evidence  of  the  applicant's 
financial  responsibility. 

In  place  of  the  above  information,  any 
party  that  has  been  designated  as  a 
foreclosure  commissioner  for  HUD-held 
multifamily  mortgages  would  be 


permitted  to  submit  a  letter  requesting 
designation  as  a  foreclosure 
commissioner  for  single  family 
mortgages. 

(3)  description  of  the  need  for  the 
information  emd  its  proposed  use: 

The  requested  information  is  needed 
for  HUD's  selection  of  foreclosure 
commissioners  who  will  satisfy  the 
statutory  requirements  to  be 
"responsible,  financially  sound,  and 
competent  to  conduct  a  foreclosure." 
The  Department  is  not  providing  any 
assurances  of  confidentiality. 

Under  the  Act,  HUD  v«ll  b«  able  to 
foreclose  on  HUD-held  Single  Family 
mortgages  in  about  two  months  instead 
of  the  much  longer  periods — ranging  up 
to  two  years — currently  required  under 
many  State  laws.  The  current  long 
periods  lead  to  increased  holding  costs 
and  vandalism  on  the  properties 
securing  the  loans.  HUD  holds 
thousands  of  loans  that  are  ripe  for 
foreclosure. 


In  view  of  the  substantial  economies 
to  be  provided  by  the  Act,  emergency 
approval  is  requested  in  order  to 
appoint  commissioners  as  soon  as  the 
Rule  is  in  effect  rather  than  waiting 
until  the  routine  clearance  process 
could  be  completed. 

(4)  description  of  the  likely 
respondents,  including  the  estimated 
number  of  likely  respondents,  and 
proposed  frequency  of  response  to  the 
collection  of  information: 

Respondents  will  be  entities  with 
experience  in  real  estate  foreclosure 
procedures.  Over  a  three  year  period, 
the  estimated  number  of  respondents  is 
approximately  250  in  the  first  year  and 
50  each  year  thereafter.  The  estimated 
frequency  of  responses  over  a  three  year 
period  is  once  per  HUD  region,  with 
very  few  respondents  expected  lo  apply 
to  more  than  one  HUD  region. 

(5)  estimate  of  the  total  reporting  and 
recordkeeping  biu-den  that  will  result 
from  the  collection  of  information: 


Reporting  burden 


Numtjer  of  respondents  

Total  burden  hours  (@  0.5  hour  per  response) 
Total  Estimated  Burden  Hours  


First  year 


250 
125 

r75(3years) 


Each  foltow- 
ing  year 


50 
25 


Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35, 
as  amended. 

Dated:  November  7, 1995. 
David  S.  Cristy, 

Director,  IRM  Policy  and  Management 
Division. 

(FR  Doc.  95-29093  Filed  11-28-95;  8:45  am) 
BILUNG  COOe  421(M)1-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CO-050-1 020-00] 

Front  Range  Resource  Advisory 
Council  (Colorado)  Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  of 
1972  (FACA),  5  U.S.C.  Appendix,  notice 
is  hereby  given  that  the  next  two 
meetings  of  the  Front  Range  Resource 
Advisory  Council  (Colorado)  will  be 
held  on  Tuesday,  December  12,  1995  in 
Canon  City,  Colorado.  The  meeting  is 
scheduled  to  begin  at  9  a.m.  at  BLM's 
Canon  City  District  Office,  3170  East 
Main  Street,  Canon  City,  Colorado. 


The  agenda  for  the  meeting  wall  focus 
on  the  development  of  guidelines  for 
livestock  grazing. 

All  Resource  Advisory  Coimcil 
meetings  are  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  at  9:30  a.m.  or 
written  statements  may  be  submitted  for 
the  Council's  consideration.  The  District 
Manager  may  limit  the  length  of  oral 
presentations  depending  on  the  number 
of  people  wishing  to  speak. 
DATES:  The  meeting  is  scheduled  for 
Tuesday,  December  12, 1995  from  9  a.m. 
to  5  p.m. 

ADDRESSES:  Bureau  of  Land 
Management  (BLM),  Canon  City  District 
Office,  3170  East  Main  Street,  Canon 
City  Colorado  81212;  Telephone  (719) 
275-0631;  TDD  (719)  275-4346. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ken  Smith,  at  (719)  275-0631. 
SUPPLEMENTARY  INFORMATION:  Summary 
minutes  for  the  Coimcil  meeting  will  be 
maintained  in  the  Canon  City  District 
Office  and  will  be  available  for  public 
inspection  and  reproduction  during 
regular  business  hours  vothin  thirty  (30) 
days  following  the  meeting. 

Donnie  R.  Sparlcs, 

District  Manager. 

[FR  Doc.  95-29240  Filed  11-27-95;  1:11  pml 

BtLUNO  COOE  4310-JB-M 


Geological  Survey 

Federal  Geographic  Data  Committee 
(FGDC);  Public  Meeting  of  the  FGDC 
Facilities  Worldng  Group 

AGENCY:  U.S.  Geological  Survey, 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  is  to  invite  public 
participation  in  a  meeting  of  the  FGDC 
Facilities  Working  Group.  The  major 
topic  for  this  meeting  is  refinement  of 
the  working  group's  definition  of 
"facility"  in  preparation  for  several 
standards  development  efforts. 
TIME  AND  PLACE:  December  21,  1995, 
from  1  p.m.  until  4  p.m.  The  meeting 
will  be  held  at  Headquarters,  U.S.  Army 
Corps  of  Engineers,  in  Room  8222D  of 
the  Pulaski  Building,  20  Massachusetts 
Avenue,  NW,  Washington,  DC.  The 
Pulaski  building  is  located  just  a  few 
blocks  west  of  Union  Station. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Fox,  FGDC  Secretariat,  U.S. 
Geological  Survey,  590  National  Center, 
12201  Sunrise  Valley  Drive,  Reston, 
Virginia  22092;  telephone  (703)  648- 
5514;  facsimile  (703)  648-5755;  Internet 
"gdc@usgs.gov". 

SUPPLEMENTARY  INFORMATION:  The  FGDC 
is  a  committee  of  Federal  Agencies 
engaged  in  geospatial  activities.  The 
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FGiX  Facilities  Working  Group 
specifically  focuses  on  geospatial  data 
issues  related  to  facilities  and  facility 
management.  A  facility  is  an  entity  with 
location,  deliberately  established  as  a 
site  for  designated  activities.  A  facility 
database  might  describe  a  factory,  a 
mihtary  base,  a  college,  a  hospital,  a 
power  plant,  a  fishery,  a  national  park, 
an  office  building,  a  space  command 
center,  or  a  prison.  The  database  for  a 
complex  facility  may  describe  multiple 
functions  or  missions,  multiple 
buildings,  or  even  a  county,  town,  or 
city.  The  objectives  of  the  Working 
Group  are  to:  promote  standards  of 
accuracy  and  currentness  in  facilities 
data  that  are  financed  in  whole  or  in 
part  by  Federal  funds;  exchange 
infoTHiation  on  technological 
improvements  for  collecting  facilities 
data;  encourage  the  Federal  and  non- 
Federal  communities  to  identify  and 
adopt  standards  and  specifications  for 
faciUtias  data:  and  promote  the  sharing 
of  facilities  data  among  Federal  and 
non-Federal  organizations. 

Dated:  November  14, 1995. 
Ridurd  E.  WitsMr, 

Acting  Chmf.  National  Mapping  Division. 
[FR  Doc.  95-29108  Filed  11-25-95;  8:45  ami 
BIUINQ  COOE  4310-41-41 


National  Park  Servlca 

Record  of  Decision  for  the 
Devetopment  Concept  Plan/ 
Amendment  to  ttie  General 
Kdanagement  Plan/Final  Environmental 
Impact  Statement,  Crater  Lake  National 
Park,  Oregon 

action:  Notice  of  Record  of  Decision. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  environmental  PoUcy 
Act  of  1969  (Public  Law  91-190,  as 
amended)  and  the  regulations 
promulgated  by  the  Council  on 
Environmental  Quality  in  40  CFR 
1505.2.  the  National  Park  Service  has 
approved  the  Record  of  Decision  for  the 
[development  Concept  Plan/ Amendment 
to  the  General  Management  Plan/Final 
Environmental  Impact  Statement  for 
Crater  Lake  National  Park,  Oregon.  The 
National  Park  Service  will  implement 
the  proposed  action  as  described  in  the 
Final  Environmental  Impact  Statement. 

DATES:  The  Record  of  Decision  was 
recommended  by  the  Superintendent  of 
Crater  Lake  National  Park  and 
concurred  by  the  Deputy  Field  Director, 
Pacific  West  Area,  on  26  October  1995; 
it  was  approved  by  the  Acting  Field 
Director,  Pacific  West  Area,  on  30 
October  1995. 


ADDRESSES:  Requests  for  copies  of  the 
Record  of  Decision  or  other  inquiries 
regarding  the  Record  of  Decision  or  the 
Environmental  Impact  Statement  should 
be  submitted  to  the  Superintendent, 
Crater  Lake  National  Park,  Post  Office 
Box  7.  Crater  Lake.  OR  97604-0007; 
telephone  (541)  594-2211. 

Dated:  November  3, 1995. 
William  C.  Wahers, 

Deputy  Field  Director,  Pacific  West  Area, 
National  Park  Service. 

[FR  Doc.  95-29184  Filed  11-28-95;  8:45  am) 
MLLJNa  COOe  4M»-70-MI 


Draft  General  Management  Plan/ 
Environmental  Impact  Statement  for 
Hagerman  Fossil  Beds  National 
lyionument,  Idabo 

ACTION:  Notice  of  availability  of  draft 
Environmental  Impact  Statement. 


SUMMARY:  This  Notice  announces  the 
availability  of  a  draft  General 
Management  Plan/Environmental 
Impact  Statement  (GMP/EIS)  for. 
Hagerman  Fossil  Beds  National 
Monument,  Idaho. 

DATES:  Comments  on  the  draft  GMP/EIS 
should  be  received  no  later  than  January 
31, 1996.  All  comments  received  will 
become  part  of  the  public  record  and 
copies  of  comments,  including  any 
names,  addresses  and  telephone 
numbers  that  may  have  been  provided 
by  respondents,  may  be  released  for 
public  inspection.  Dates,  locations  and 
times  for  public  meetings  regarding  the 
draft  GMP/EIS  will  be  as  follows: 

January  9, 1996:  Hagerman,  Idaho 
10:00  am-4:00  pm  Open  House,  7:00 
pm-9:30  pm,  public  meeting. 

January  10,  1996:  Twin  Falls,  Idaho 
7:00  pm-9:30  pm,  public  meeting. 

January  11. 1996:  Boise,  Idaho  10:00 
am— 4:00  pm,  open  house. 

The  puolic  meetings  will  be  designed 
primarily  to  help  people  to  understand 
the  Draft  GMP/EIS  and  to  provide 
detailed  and  well-informed  written 
comments.  The  evening  meetings  will 
begin  at  7:00  with  a  presentation  by  the 
National  Park  Service,  followed  by 
questions/answers  and  large  group 
discussion.  The  open  houses  will 
provide  an  opportunity  for  informal 
personal  or  small  group  discussion. 
ADDRESSES:  Written  responses  to  the 
draft  GMP/EIS  should  be  submitted  to 
the  Superintendent,  Hagerman  Fossil 
Beds  National  Monument.  P.O.  Box  570. 
Hagerman,  Idaho  83332. 

Public  Meetings:  (call  (208)  837-4793 
for  additional  information)  January  9, 
1996:  Hagerman  Fossil  Beds  National 
Monument,  Visitor  Center,  221  North 
State  Street,  Hagerman,  Idaho  83332. 


January  10, 1996:  College  of  Southern 
Idaho.  Shields  Boilcbng,  Rooms  117  & 
118.  315  Falls  Ave..  Twin  Falls.  Idaho 
83301.  January  11, 1996:  Holiday  Inn, 
Bnmdage  Room,  3300  Vista  Ave.,  Boise, 
Idaho  83705. 

Review  Copies:  Public  reading  copies 
of  the  draft  GMP/EIS  will  be  available 
for  review  at  four  locations:  (1)  Office  of 
Public  Affairs,  National  Park  Service, 
Department  of  the  Interior,  18th  and  C 
Streets,  NW..  Washington.  DC  20240 
(202)  208-6843;  (2)  Pacific  West  Field 
Office.  National  Park  Service,  600 
Harrison  St..  Suite  600,  San  Francisco, 
CA  94107-1372  (415)  744-3968;  (3) 
Columbia-Gascades  System  Support 
Office,  National  Park  Service,  909  First 
Ave..  Seattle,  WA  98104-1060  (206 
220-4154;  (4)  Headquarters,  Hagerman 
Fossil  Beds  National  Monument,  221 
North  State  Street,  P.O.  Bene  570, 
Hagerman,  ID  83332(208)  837-4793. 

A  limited  number  of  copies  of  the 
draft  GMP/EIS  are  also  available  upon 
request  from:  Superintendent, 
Hagerman  Fossil  Beds  National 
Monimient,  P.O.  Box  570,  Hagerman,  ID 
83332  (208)  837-4793;  or  Hagerman 
Fossil  Beds  General  Management  Plan 
Team,  National  Park  Service,  P.O.  Box 
25287,  Denver,  CO  80225-0287  (303) 
969-2274. 

Copies  of  the  draft  GMP/EIS  are  also 
being  sent  to  apjH'oxiinately  500 
individuals,  organizations,  and  libraries 
on  a  mailing  list  which  was  developed 
during  scoping  for  the  general 
management  plan. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969 
(Public  Law  91-190,  as  amended),  the 
National  Park  Service,  Department  of 
the  Interior,  has  prepared  a  draft 
environmental  impact  statement  (DEIS) 
that  describes  and  analyzes  the 
environmental  consequences  of  a 
proposed  action  and  two  alternatives  for 
the  management,  use,  and  development 
of  Hagerman  Fossil  Beds  National 
Monument.  The  proposed  action 
(alternative  2),  along  with  statements 
contained  in  the  document  of  the 
purpose  and  significance  of  the 
monument,  management  objectives, 
desired  future  conditions,  management 
zoning,  and  interpretive  themes 
constitutes  the  draft  general 
management  plan. 

The  proposed  action  would 
comprehensively  meet  the  monument's 
legislative  mandate  to  provide  a  center 
for  paleontological  research  and 
education,  including  construction  of  a 
fully  functional  research  center  and 
museimfi.  The  National  Park  Service 
would  perform  professional  research. 


Federal  Register  /  Vol.  60,  No.  229  /  Wednesday.  November  29.  1995  /  Notices 


61271 


educational,  and  resource  management 
functions  as  peers  and  partners  with 
various  persons,  institutions  and 
organizations.  The  no-action  alternative 
would  continue  the  present  course  of 
action  for  the  monument,  which  would 
not  meet  the  legislative  mandate  as  it 
would  provide  only  minimal  research 
and  education  capabilities  and  no 
research  center  or  museum.  The 
minimum  requirements  alternative 
(alternative  1)  would  minimally  meet 
the  legislative  mandate  with  most 
research  and  education  functions 
completely  dependent  on  sources  fit)m 
outside  the  National  Part  Service,  and  a 
research  center  and  museum 
constructed  and  operated  at  a  limited 
and  superficial  level. 

Major  resource  impact  topics  that  are 
analv7fiH  for  the  nrnnosed  action  and 
alternatives  include  natural  and  cultural 
resources,  National  Park  Service 
programs,  socioeconomics,  facilities  and 
infrastructure,  access,  emd  visitor 


experience. 

The  official  responsible  for  a  decision 
on  the  proposed  action  is  the  Field 
Director,  Pacific  West  Area,  National 
Park  Service. 

Dated:  November  3, 1995. 
William  C.  Walters, 

Deputy  Field  Director,  Pacific  West  Area, 
National  Park  Service. 

[FR  Doc.  95-29185  Filed  11-28-95;  8:45  am] 
BILUNQ  COOE  4310-70-M 


Mississippi  River  Corridor  Study 
Commission 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  the  schedule 
for  the  forthcoming  meeting  of  the 
Mississippi  River  Corridor  Study 
Commission.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463). 
MEETING  DATE  AND  TIME:  January  9, 1996, 
12  noon  until  5  p.m.,  January  10, 1996, 
8  a.m.  until  5  p.m. 

ADDRESSES:  Radisson  Hotel  Saint  Paul, 
350  Market  Street,  St.  Paul,  Minnesota 
55102. 

This  business  meeting  will  be  open  to 
the  public.  Space  and  facilities  to 
accommodate  members  of  the  public  are 
limited  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  The  Chairman  will  permit 
attendees  to  address  the  Commission, 
but  may  restrict  the  length  of 
presentations.  An  agenda  will  be 
available  from  the  National  Park 
Service,  Midwest  Field  Area,  one  week 
prior  to  the  meeting. 


FOR  FURTHER  INFORMATION  CONTACT: 

Alan  M.  Hutchings,  Assistant  Field 
Director,  Planning,  Legislation,  and 
WASO  Coordination,  National  Park 
Service,  Midwest  Field  Area,  1709 
Jackson  Street,  Omaha,  Nebraska  68102, 
or  call  402-221-3082. 
SUPPLEMENTARY  INFORMATION:  The 
Mississippi  River  Corridor  Study 
Commission  was  established  by  Public 
Law  101-398,- September  29, 1990. 

Dated:  November  14, 1995. 
William  W.  Schenk, 
Field  Director,  Midwest  Field  Area. 
(FR  Doc.  95-29186  Filed  11-28-95;  8:45  am] 

BILUNQ  COOE  4310-7&-P 


DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

[OJP  Number  1071] 

Meeting  of  ttie  Coordinating  Council 
on  Juvenile  Justice  and  Delinquency 
Prevention 

November  22. 1995. 

AGENCY:  Department  of  Justice.  Office  of 

Juvenile  Justice  and  Delinquency 

Prevention. 

action:  Notice. 

SUMMARY:  A  meeting  of  the  Coordinating 
Coimcil  on  Juvenile  Justice  and 
Delinquency  Prevention  will  take  place 
in  the  District  of  Columbia,  beginning  at 
2  p.m.  on  Friday.  December  15. 1995. 
and  ending  at  4:30  p.m.  on  December 
15, 1995.  This  advisory  committee, 
chartered  as  the  Coordinating  Council 
on  Juvenile  Justice  and  Delinquency 
Prevention,  will  meet  at  the  United 
States  Department  of  Justice,  located  at 
10th  and  Constitution  Avenue,  NW., 
Conference  Room  5111,  Washington,  DC 
20530.  The  Coordinating  Council, 
established  pursuant  to  section  3(2)(A) 
of  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  App.  2),  will  meet  to  carry  out 
its  advisory  functions  under  section  206 
of  the  Juvenile  Justice  and  DeUnquency 
Prevention  Act  of  1974,  as  amended. 

This  meeting  will  be  open  to  the 
public.  The  public  is  advised  that  it 
must  enter  the  building  via  the 
Constitution  Avenue  Visitors'  Center. 
For  security  reasons,  members  of  the 
public  who  are  attending  the  meeting 
must  contact  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention 
(OJJDP)  by  close  of  business  December 
8,  1995.  The  point  of  contact  at  OJJDP 
is  Lutricia  Key  who  can  be  reached  at 
(202)  307-5911.  The  public  is  further 


advised  that  a  pictured  identification  is 

required  to  enter  the  building. 

Shay  Bilchik, 

Administrator,  Office  of  Juvenile  Justice  and 

Delinquency  Prevention. 

[FR  Doc.  95-29097  Filed  11-28-95;  8:45  am] 

BILUNG  COOE  44ia-18-M 


LIBRARY  OF  CONGRESS 

[Docket  No.  LOG  96-1] 

Notice  of  Item  Inspection  Pilot 
Program 

AGENCY:  Library  of  Congress. 

action:  Notice. 

SUMMARY:  This  notice  announces  further 
security  measures  being  instituted  by 
the  Library  of  Congress  for  the 
protection  of  its  collections.  The  notice 
specifically  deals  with  the  examination 
of  high-risk  collections  before  and  after 
they  are  used  by  members  of  the  public. 
The  final  rules  on  Reading  Rooms  and 
service  to  the  collections  were 
published  in  the  Federal  Register  on 
July  5, 1995. 

DATE:  November  27, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Johnnie  M.  Barksdale,  Regulations 
Officer,  Office  of  the  General  Counsel, 
Library  of  Congress.  Washington.  D.C. 
20540-1050.  Telephone  No.  (202)  707- 
1593. 

SUPPLEMENTARY  INFORMATION:  Under  the 
authority  of  2  U.S.C.  136,  the  Librarian 
of  Congress  is  authorized  to  make  rules 
and  regulations  for  the  government  of 
the  Library  and  for  the  protection  of  its 
property. 

Notice  Pursuant  to  Final  Rules  on 
Reading  Rooms  and  Service  to  the 
Collections— Item  Inspection  Pilot 
Program 

Notice  is  hereby  given  that,  on 
November  27,  1995,  in  order  to  further 
secure  the  Library's  collections,  the 
Library  of  Congress  will  institute  an 
Item  Inspection  Pilot  Program., The 
Library  vdll  examine  and  record  the 
condition  of  items  from  its  high-risk 
collections  before  and  after  they  are 
used  by  members  of  the  public  in  the 
Library's  reading  rooms.  Tho  reader  may 
be  required  to  surrender  his/her  Library- 
issued  User  Card  while  using  a 
particular  high-risk  item.  The  Library 
Police  shall  investigate  instances  when 
Library  staff  believe  that  the  item  may 
have  been  intentionally  damaged  by  a 
reader.  The  Library  will  retain  the 
records  of  the  condition  inspections  in 
a  file  for  security  purposes. 

The  objective'ot  this  pilot  program  is 
to  ensure  that  the  Library's  high-risk 
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and  often  irreplaceable  collections  are 
protected  from  loss  or  desecration. 

Dated:  November  22, 1995. 

Approved  by: 
James  H.  BUlington, 
The  Librarian  of  Congress. 
[FR  Doc.  95-29173  Filed  11-28-95;  8:45  am) 

BILUNQ  COOE  1410-04-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-237, 50-349.  50-254,  and 
50-265] 

Commonwealth  Edison  Company  and 
MWamerlcan  Energy  Company;  Notice 
of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operat^g  License  Nos.  DRP- 
19.  DRP-25.  DRP-29.  and  DRP-30 
issued  to  Commonwealth  Edison 
Company  (ComEd,  the  licensee)  for 
operation  of  the  Dresden  Nuclear  Power 
Station.  Units  2  and  3.  located  in 
Grundy  County.  Illinois  and  Quad  Cities 
Nuclear  Power  Station.  Units  1  and  2. 
located  in  EHxon  County.  Illinois. 

The  proposed  amendment  would 
close  out  additional  open  items 
identified  in  the  NRC  staffs  review  of 
the  upgrade  of  the  Dresden  and  Quad 
Cities  Technical  Specifications  (TS)  to 
the  Standard  Teclmical  Specifications 
(STS)  contained  in  NUREG-0123.  The 
Technical  Specification  Upgrade 
Program  (TSUP)  is  not  a  complete 
adaption  of  the  STS.  The  TS  upgrade 
focuses  on  (1)  integrating  additional 
information  such  as  equipment 
operability  requirements  during 
shutdown  conditions.  (2)  clarifying 
requirements  such  as  limiting 
conditioi^  for  operation  and  action 
statements  utilizing  STS  terminology, 
(3)  deleting  superseded  requirements 
and  modifications  to  the  TS  based  on 
the  licensee's  responses  to  Generic 
Letter  (GL),  and  (4)  relocating  specific 
items  to  more  appropriate  TS  locations. 
The  November  14, 1995,  application 
proposed  to  close  out  all  open  items 
identified  during  the  NRC's  review  as 
noted  in  previous  NRC  staff  Safety 
Evaluations  for  previously  provided 
submittals  regarding  the  TSUP  project. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 


(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because: 

In  general,  the  proposed  amendment 
represents  the  conversion  of  current 
requirements  to  a  more  generic  format,  or  the 
addition  of  requirements  which  are  based  on 
the  current  safety  analysis.  Implementation 
of  these  changes  will  provide  increased 
reliability  of  equipment  assimied  to  operate 
in  the  current  safety  analysis,  or  provide 
continued  assurance  that  specified 
parameters  remain  within  their  acceptance 
limits,  and  as  such,  will  not  significantly 
increase  the  probability  or  consequences  of  a 
previously  evaluated  accident. 

Some  of  the  proposed  changes  represent 
minor  ciutaihnents  of  the  current 
requirements  which  are  based  on  generic 
guidance  or  previously  approved  provisions 
for  other  stations.  The  proposed  amendment 
for  Dresden  and  Quad  Cities  Station's 
Technical  Specifications  are  based  on  STS 
guidelines  or  later  operating  BWR  plants' 
NRC  accepted  changes.  Any  deviations  from 
STS  requirements  do  not  significantly 
increase  the  probability  or  consequences  of 
any  previously  evaluated  accidents  for 
Dresden  or  Quad  Cities  Stations.  The 
proposed  amendment  is  consistent  with  the 
current  safety  analyses  and  has  been 
previously  determined  to  represent  sufficient 
requirements  for  the  assurance  and  reliability 
of  equipment  assumed  to  operate  in  the 
safety  analysis,  or  provide  continued 
assurance  that  specified  parameters  remain 
within  their  acceptance  limits.  As  such,  these 
changes  will  not  significantly  increase  the 
probability  or  consequences  of  a  previously 
evaluated  accident. 

The  associated  systems  related  to  this 
proposed  amendment  are  not  assumed  in  any 
safety  analysis  to  initiate  any  accident 
sequence  for  Dresden  or  Quad  Cities  Stations; 
therefore,  the  probability  of  any  accident 
previously  evaluated  is  not  increased  by  the 
proposed  amendment.  In  addition,  the 
propKJsed  surveillance  requirements  for  the 
proposed  amendments  to  these  systems  are 
generally  more  prescriptive  than  the  current 
requirements  specified  within  the  Technical 


Specifications.  The  additional  surveillance 
requirements  improve  the  reliabihty  and 
availability  of  all  affected  systems  and 
therefore,  reduce  the  consequences  of  any 
accident  previously  evaluated  as  the 
probability  of  the  systems  related  to  the 
TSUP  open  items  outlined  within  the 
proposed  Technical  Specifications 
performing  their  intended  function  is 
increased  by  the  additional  surveillances. 
The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated 
because: 

In  general,  the  proposed  amendment 
represents  the  conversion  of  current 
requirements  to  a  more  generic  format,  the 
addition  of  requirements  which  are  based  on 
the  current  safety  analysis,  an^  some  minor 
curtailments  of  the  current  requirements 
which  are  based  on  generic  guidance  or 
previously  approved  provisions  for  other 
stations.  These  changes  do  not  involve 
revisions  to  the  design  of  the  station.  Some 
of  the  changes  may  involve  revision  in  the 
operation  of  the  station;  however,  these 
provide  additional  restrictions  which  are  in 
accordance  with  the  current  satiety  analysis, 
or  are  to  provide  for  additional  testing  or 
surveillances  which  will  not  introduce  now 
failure  mechanisms  beyond  those  already 
considered  in  the  current  safety  analyses. 

The  proposed  amendment  for  Dresden  and 
Quad  Cities  Station's  Technical  Specification 
is  based  on  STS  guidelines  or  later  operating 
BWR  plants'  NRC  accepted  changes.  The 
proposed  amendment  has  been  reviewed  for 
acceptability  at  the  Dresden  and  Quad  Cities 
Nuclear  Power  Stations  considering 
similarity  of  system  or  component  design 
versus  the  STS  or  later  operating  BWRs. 

Any  deviations  from  STS  requirements  do 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  previously  evaluated  for 
Dresden  or  Quad  Cities  Stations.  No  new 
modes  of  operation  are  introduced  by  the 
proposed  changes.  Surveillance  requirements 
are  changed  to  reflect  improvements  in 
technique,  frequency  of  performance  or 
operating  experience  at  later  plants.  Projxjsed 
changes  to  action  statements  in  many  places 
add  requirements  that  are  not  in  the  present 
technical  specifications.  The  proposed 
changes  maintain  at  least  the  present  level  of 
operability.  Therefore,  the  proposed  changes 
do  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  fitjm  any 
previously  evaluated. 

The  associated  systems  related  to  this 
proposed  amendment  are  not  assumed  in  any 
safety  analysis  to  initiate  any  accident 
sequence  for  Dresden  or  Quad  Cities  Stations. 
In  addition,  the  proposed  surveillance 
requirements  for  affected  systems  associated 
with  the  TSUP  open  items  are  generally  more 
prescriptive  than  the  current  requirements 
specified  within  the  Technical 
Specifications;  therefore,  the  proposed 
changes  do  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  6xim  any 
previously  evaluated. 

The  proposed  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safety 
because: 

In  general,  the  proposed  amendment 
represents  the  conversion  of  current 
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requirements  to  a  more  generic  format,  the 
addition  of  requirements  which  are  based  on 
the  current  safety  analysis,  and  some  minor 
curtailments  of  the  current  requirements 
which  are  based  on  generic  guidance  or 
previously  approved  provisions  for  other 
stations.  Some  of  the  latter  individual  items 
may  introduce  minor  reductions  in  the 
margin  of  safety  when  compared  to  the 
current  requirements.  However,  other 
individual  changes  are  the  adoption  of  new 
requirements  which  will  provide  significant 
enhancement  of  the  reliability  of  the 
equipment  assumed  to  operate  in  the  safety 
analysis,  or  provide  enhanced  assurance  that 
specified  parameters  remain  within  their 
acceptance  limits.  These  enhancements 
compensate  for  the  individual  minor 
reductions,  such  that  taken  together,  the 
propKJsed  changes  will  not  significantly 
reduce  the  margin  of  safety. 

The  projKJsed  amendment  to  the  Technical 
Specifications  implements  present 
requirements,  or  the  intent  of  present 
requirements  in  accordance  with  the 
guidelines  set  forth  in  the  STS.  Any 
deviations  from  STS  requirements  do  not 
significantly  reduce  the  margin  of  safety  for 
Dresden  or  Quad  Cities  Stations.  The 
propKJsed  changes  are  intended  to  improve 
readability,  usability,  and  the  understanding 
of  technical  specification  requirements  while 
maintaining  acceptable  levels  of  safe 
operation.  The  proposed  changes  have  been 
evaluated  and  found  to  be  acceptable  for  use 
at  Dresden  or  Quad  Cities  based  on  system 
design,  safety  analysis  requirements  and 
operational  performance.  Since  the  proposed 
changes  are  based  on  NRC  accepted 
provisions  at  other  operating  plants  that  are 
applicable  at  Dresden  or  Quad  Cities  and 
maintain  necessary  levels  of  system  or 
component  reliability,  the  proposed  changes 
do  not  involve  a  significant  reduction  in  the 
margin  of  safety. 

The  proposed  amendment  for  Dresden  and 
Quad  Cities  Stations  will  not  reduce  the 
availability  of  systems  associated  with  the 
TSUP  open  items  when  required  to  mitigate 
accident  conditions;  therefore,  the  proposed 
changes  do  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  propo-ed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  imtil  the 
expiration  of  the  30-day  notice  j)eriod. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 


result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportimity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infi^quently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services.  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  6D22,  Two  White  Flint  North, 
11545  Rockville  Pike,  Rockville, 
Maryland,  firom  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Gehnan  Building,  2120  L  Street,  NW., 
Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  December  28, 1995,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be  / 

affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Doctunent  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  rooms  located  at  the  Morris 
Area  Public  Library  District,  604  Liberty 
Street,  Morris.  Illinois  for  the  Dresden 
Station  and  Dixon  Public  Library.  221 
Hennepin  Avenue.  Dixon.  Illinois  for 
Quad  Cities  Station.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 


Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
v\rith  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  docimients  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  writh 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to   \ 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
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contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  t(  > 
intervene,  and  have  the  opportxmity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Conunission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
eimendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstandiug  the  i-equest  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  haz£irds  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  witl 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Publi(: 
Docimient  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC,  bj 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioned 
promptly  so  inform  the  Conamission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-{800)  248-5100  (in  Missour 
l-{800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Nimiber  N1023  and  the 
following  message  addressed  to  Robert 
A.  Capra:  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  p)etition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Michael  I.  Miller, 
Esquire;  Sidley  and  Austin,  One  First 
National  Plaza,  Chicago,  lUinois  60603, 
attorney  for  the  Ucensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Conunission,  the  presiding  officer  or  th  3 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
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balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  November  14,  1995, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gebnan  Building.  2120  L 
Street.  NW.,  Washington,  DC,  and  at  the 
local  public  document  rooms  located  at 
the  Morris  Area  Public  Library  District, 
604  Liberty  Street,  Morris,  Illinois  for 
the  Dresden  Station  and  Dixon  Public 
Library,  221  Hennepin  Avenue,  Dixon, 
Illinois  for  Quad  Cities  Station. 

Dated  at  Rockville,  Maryland,  this  22Dd 
day  of  November  1995. 

For  the  Nuclear  Regulatory  Commission. 
Robert  M.  Pulsifer. 

Project  Manager.  Project  Directorate  111-2, 
Division  of  Reactor  Projects — "I/IV,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  95-29135  Filed  11-28-95;  8:45  am] 
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[Release  No.  34-36499;  File  No.  SR-CBOE- 
95-65] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immeilate  Effectiveness 
of  Proposed  Rule  C  "lange  by  the 
Chicago  Board  Options  Exchange,  Inc. 
Relating  to  Minor  Rule  Changes 
Applicable  to  Stock  Index,  Currency, 
and  Currency  Index  Warrants 

November  21, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  October  11, 1995, 
the  Chicago  Board  Options  Exchange, 
Inc.  ("CBOE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  descritied  in 
Items  I,  n  and  III  below,  which  Items 
have  t)een  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  pubfishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  make  minor 
technical  changes  to  its  uniform  listing 
and  trading  guidelines  for  stock  index, 
currency,  and  currency  index  warrants. 
The  text  of  the  proposed  rule  change  is 
available  at  the  Office  of  the  Secretary, 
CBOE  and  at  the  Commission. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  Tiurpose  of  and  basis  for  the 
pro  losed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  siunmeuies,  set  forth  in 
Sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

On  August  29, 1995,  the  Commission 
approved  the  Exchange's  uniform  listing 
and  trading  gmdelines  for  stock  index, 
currency,  and  currency  index  warrants.* 
The  Exchange  now  proposes  to  make 
minor  technical  changes  to  these  rules. 

Under  the  proposal,  the  Exchange 
proposes  to  add  a  provision  to  CBOE 
Rule  30.53  that  will  permit  customers  to 
use  a  "letter  of  guarantee"  to  cover  a 
short  put  position  in  an  index  warrant. 
In  general,  the  letter  of  guarantee  will 
permit  a  customer  to  cover  a  short  index 
warrant  position  with  cash  or  cash 
equivalents  in  an  amount  equal  to  the 
aggregate  exercise  price  of  the  put 
warrant  contract.  The  letter  of  guarantee 
must  be  issued  by  a  bank  in  accordance 
with  the  proposed  rule  and  in  a  form 
satisfactory  to  the  Exchange.  In 
addition,  die  proposal  also  makes  other 
minor,  non-substantive  textual  changes 
appUcable  to  Rule  30.53. 

Finally,  the  Exchange  proposes  to  add 
the  term  "securities  association"  to  rule 
30.35(b),  Exercise  Limits,  to  ensure  that 
a  CBOE  member's  customer  transactions 
in  warrants  issued  on  Nasdaq  will  be 
brought  within  the  CBOE's  jurisdiction 
for  exercise  limit  purposes  when  the 
NASD  does  not  have  member 
jurisdiction  over  the  CBOE  member. 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act  in  general  and  furthers 
the  objectives  of  Section  6(b)(5)  in 
particular  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices  and  to  promote  just 
and  equitable  principles  of  trade,  and  is 
not  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers  and  dealers. 


1  See  Securities  Exchange  Ad  Release  No.  36169 
(Aug.  29.  1995).  60  FR  46644  (Sept.  7, 1995). 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  soficited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Because  the  foregoing  proposed  rule 
change:  (1)  Does  not  significantly  affect 
the  protection  of  investors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  burden  on  competition;  (3) 
was  provided  to  the  Commission  for  its 
review  at  least  five  business  days  prior 
to  the  filing  date;  and  (4)  does  not 
become  operative  for  30  days  from 
October  11, 1995,  the  rule  change 
proposal  has  become  effective  pursuant 
to  Section  19(b)(3)(A)  of  the  Act  and 
Rule  19b-4(e)(6)  thereunder.  In 
particular,  the  Commission  befieves  the 
proposal  quaUfies  as  a 
"noncontroversial  filing"  in  that  the 
proposed  amendments  do  not 
significantly  affect  the  protection  of 
investors  or  the  pubfic  interest  and  do 
not  impose  any  significant  burden  on 
competition.  At  any  time  within  60  days 
of  the  filing  of  the  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argvunents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  PubUc  Reference 


Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
fihng  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CBOE.  All  submissions 
should  refer  to  File  No.  SR-CBOE-95- 
55  and  should  be  submitted  by 
December  20, 1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 2 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  95-29148  Filed  11-28-95;  8:45  am] 
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[Release  No.  34-36504;  Pile  No.  SR-PSE- 
95-18] 

Self-Regulatory  Organizations;  Pacific 
Stocl(  Exchange,  Inc.;  Order  Approving 
a  Proposed  Rule  Change  Relating  to 
Increased  Position  and  Exercise  Limits 
on  the  PSE  Technology  Index 

November  22, 1995. 

On  August  21, 1995,  the  Pacific  Stock 
Exchange,  Inc.  ("PSE"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission"),  piu^uant  to  Section 
19(b)  of  the  Securities  Exchange  Act  of 
1934  ("Act"),»  and  Rule  19b-4 
thereimder,^  a  proposed  rule  change  to 
increase  the  existing  position  and 
exercise  limits  for  options  on  the  PSE 
Technology  Index  ("Technology  Index" 
or  "Index")  and  change  the  terms  of 
option  contracts  overlying  the  Index 
from  closing  price  (p.m.)  settlement  to 
opening  price  (a.m.)  settlement. 

Notice  of  the  proposed  rule  change 
was  published  for  comment  and 
appeared  in  the  Federal  Register  on 
August  31,  1995.3  No  comments  were 
received  on  the  proposal.  The  portion  of 
the  filing  relating  to  a.m.  settlement  of 
Technology  Index  options  was  approved 
by  the  Commission  and  appeared  in  the 
Federal  Register  on  September  21, 
1995.*  This  order  approves  the 
remaining  portion  of  the  filing  relating 
to  increased  position  limits. 

I.  Description  of  the  Proposal 

On  November  26, 1991,  the 
Commission  approved  an  exchange 
proposal  to  re-classify  the  Technology 
Index  as  a  broad-based  index  for 
position  limit  and  customer  margin 


purposes.'  The  Index  is  price-weighted 
and  comprised  of  100  stocks  that  are 
intended  to  represent  a  broad  spectrum 
of  companies  principally  engaged  in 
manufacturing  and  service-related 
products  within  advanced  technology 
fields.6  The  PSE  currently  lists 
European-style,^  a.m.  settled^  options 
based  on  the  Index. 

The  Exchange  is  proposing  to  set  new 
position  and  exercise  limits  for.options 
on  the  Index  at  37,500  contracts  on  the 
same  side  of  the  market  (versus  the 
current  15,000  contract  level),  with  no 
more  than  22,500  of  such  contracts  in 
the  series  with  the  nearest  expiration 
date.  The  Exchange  has  compared  the 
Index  with  indexes  traded  on  other 
exchanges  tmd  believes,  based  on  such 
data,  that  the  proposed  position  and 
exercise  limits  are  consistent  with  the 
existing  limits  for  broad-based  index 
option  contracts  traded  at  the  other 
exchanges.^ 

n.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6(b)(5), '"  in 
particular,  in  that  it  should  help  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
promote  just  and  equitable  principles  of 
trade  and  protect  investors  and  the 
public  interest.  Specifically,  the 
Commission  beUeves  that  the  PSE's 
proposal  to  increase  position  and 
exercise  limits  on  the  Technology  Index 
to  37.500  contracts  could  increase  the 
depth  and  liquidity  of  the  Technology 
Index  options  market  ^ '  without 
significantly  increasing  concerns 
regarding  intermarket  manipulations  or 
disruptions  of  the  market  for  the  options 


2 17  CFR  200.3O-3(a)(12)  (1944). 

'  15  U.S.C.  78s(b)(l)  (1988  &  Supp.  V  1993). 

2 17  CFR  §  240.19b-»  (1994). 

'  See  Securities  Excliange  Act  Release  No.  36146 
(August  23,  1995),  60  FR  45509. 

■•  See  Securities  Exchange  Act  Release  No.  36236 
(Sept.  14,  1995),  60  FR  49031. 


'Securities  Exchange  Act  Release  No.  29994,  56 
FR  63536  [Dec.  4.  1991).  The  Commission  initially 
approved  options  trading  on  the  Index  in  November 
1983.  See  Securities  Exchange  Ad  Release  Nos. 
20424,  48  FR  54557  (Dec.  5,  1983);  and  20499,  48 
FR  58880  (Dec.  23,  1983). 

"On  September  12. 1995,  the  PSE  reduced  the 
value  of  the  Technology  Index  from  420.54  to 
210.27.  Options  on  the  Index  commenced  trading 
on  September  18, 1995. 

'  A  European-style  option  may  only  be  exercised 
during  a  specified  period  prior  to  expiration. 

•A.M.  settlement  methodology  utilizes  opening 
market  prices  for  the  underlying  securities  rather 
than  closing  market  prices. 

'The  Exchange  has  compared  the  Index  to  the 
following  indexes:  Russell  2000  Index.  S&P  400 
Index,  S&P  600  Index,  Wilshire  Small-Cap  Index 
and  National  Over  the  Counter  Index. 

'015  U.S.C.  78f(b)(5)  (1982). 

"The  increase  in  position  limits  could  increase 
market  depth  and  liquidity  by  giving  institutional 
investors  wider  latitude  in  trading  to  manage  their 
portfolios. 
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or  the  underlying  securities.  Markets 
that  exhibit  active  and  deep  trading,  as 
well  as  broad  public  ownership,  are 
more  difficult  to  manipulate  or  disrupt 
than  less  active  markets  with  smaller 
pubUc  floats.  In  this  regard,  the 
Technology  Index  is  a  broad-based 
price-weighted  index  consisting  of  100 
actively  traded  technology  stocks  in  the 
U.S.  Accordingly,  given  the  size  and 
breadth  of  the  Index,  the  Commission 
beUeves  that  increasing  position  limits 
to  37,500  contracts  will  not  significantl] ' 
increase  any  manipulative  concerns.  In 
addition,  the  Exchange's  surveillance 
program  will  continue  to  be  apphcable 
to  the  trading  of  Technology  Index 
options  and  shoiUd  detect  and  deter  an] 
potential  trading  abuses  arising  from  th( » 
increased  position  and  exercise  limits. 

The  Exchange  submitted  data 
comparing  the  Technology  Index  to 
several  other  broad-based  indexes, 
including  the  Russell  2000  Index, 
Standard  &  Poor's  400  and  600  Indexes, 
the  Wilshire  Small  Cap  Index  and  the 
National  Over-the-Counter  Index.  The 
Commission  beUeves  that  the 
comparative  data  confirms  that  the 
proposed  Technology  Index  position 
limits  of  37,500  contracts  are  similar  to 
those  of  the  other  options  exchanges  on 
similar  indexes.  For  example,  as  of 
September  22, 1995,  the  S&P  400  Index 
had  an  index  value  of  214.46  and 
position  limits  of  45,000  contracts, 
creating  a  maximum  attainable  position 
of  approximately  $970  million. '*  As  of 
the  same  date,  the  Technology  Index 
prop>osed  position  and  exercise  limits  o 
37,500  contracts  had  a  maximum 
attainable  position  of  $773  million.'^ 

It  therefore  is  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,'*  that  the 
proposed  rule  change  (SR-PSE-95-18) 
relating  to  increased  position  and 
exercise  limits  on  the  Technology  Inde> 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursiiant  to  delegat^-d 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 

|FR  Doc.  95-29149  Filed  11-28-95;  8:45  am 
BILUNG  COOE  8010-01-M 


■'This  figure  is  attained  from  multiplying  the 
index  value  times  the  position  limit  timet  the  lOO 
multiplier  (215.46  x  45.000  x  100). 

"206.28  X  37,500  xlOO.  The  Commission  notes 
that  it  may  be  appropriate  for  position  and  exercisi 
limits  on  certain  price-weighted  indexes  to  be 
somewhat  lower  than  the  limits  for  similarly 
constructed  capitalization-weighted  indexes. 

"  15  U.S.C  78s  (b)(21  (1988). 
"17  CFR  §  20O.3O-3(a)(12)  (1994). 
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[Release  No.  34-36503;  FHe  No.  SR- 
PHILAOEP-05-07] 

Self-Regulatory  Organizations;  The  , 
Ptiiladelphia  Depository  Trust 
Company;  Order  Granting  Approval  of 
a  Proposed  Rule  Change  Implementing 
the  Fully  Automated  Securities 
Transfer  Reconciliation  Accounting 
Control  System 

November  22, 1995. 

On  July  14. 1995.  the  Philadelphia 
Depository  Trust  Company 
("PHILADEP")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  a  proposed  nde  change 
(File  No.  SR-PHILADEP-95-07)  under 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  ^  seeking 
permanent  approval  for  the  Fully 

Reconciliation  Accounting  Control 
System  ("FASTRACS"J.2  Notice  of  the 
proposal  was  published  in  the  Federal 
Register  on  September  28,  1995.3  Nq 
comment  letters  were  received.  For  the 
reasons  discussed  below,  the 
Commission  is  approving  the  proposed 
rule  change. 

I.  Description 

FASTRACS  is  an  automated  program 
by  which  PHILADEP  and  participating 
transfer  agents  use  master  balance 
certificates  to  evidence  the  number  of 
securities  of  a  particular  issue  that  are 
registered  in  PHILADEP's  nominee 
name.*  The  transfer  agents  maintain 
custody  of  the  securities  in  the  form  of 
balance  certificates  and  adjust  daily  the 
balance  certificates  to  reflect 
PHILADEP's  withdrawal  and  deposit 
activity. 

PHILADEP  has  provided  the 
Commission  with  copies  of  the  test 
results  of  FASTRACS  activity  during  the 
temporary  approval  period  of  the  three 


•  15  U.S.C  78(b)(1)  (1988). 

'On  luly  19, 1994.  the  Commission  approved  a 
proposed  rule  change  establishing  a  pilot  program 
for  FASTRACS  for  the  transfer  of  certain  securities 
between  PHILADEP  and  certain  transfer  agents. 
Securities  Exchange  Act  Release  No.  34404  (]uly  19, 
1994).  59  FR  38010  [File  No.  SR-PHILADEP-90-03] 
(order  approving  FASTRACS  program  on  a 
temporary  basis).  On  May  4.  1995.  the  Commission 
extended  its  approval  of  the  pilot  program  through 
December  29,  1995.  Securities  Exchange  Act 
Release  No.  35676  (May  4.  1995),  60  FR  24951  [File 
No.  SR-PHILADEP-94-061  (order  granting 
temporary  approval  of  a  proposed  rule  change 
extending  the  pilot  program  for  FASTRACS  until 
December  29,  1995).  The  Commission  extended  the 
temporary  approval  of  the  FASTRACS  program  so 
that  PHI1!aDEP  could  complete  adequate  testing. 
The  program  was  limited  to  three  transfer  agents  for 
the  duration  of  the  temporary  approval  period. 

^  Securities  Exchange  Act  Release  No.  36264 
(September  21.  1995).  60  FR  50232. 

*  For  a  complete  description  of  FASTRACS,  refer 
to  Securities  Exchange  Act  Release  TJo.  34404,' 
supra  note  2. 


designated  transfer  agents.  PHILADEP 
states  that  FASTRACS  has  enhanced 
PHILADEP's  operational  efficiency,  has 
substantially  reduced  its  burdens  in 
reconciling  its  positions,  and  has  saved 
costs  associated  with  these  functions. 
PHILADEP  represents  that  it  has 
encountered  no  significant  operational 
problems  and  beUeves  the  system 
operated  effectively  during  the  testing 
phase.  Furthermore,  PHILADEP  beUeves 
the  current  fiUng  is  consistent  with  the 
Commission's  Direct  Registration 
System  ("DRS")  initiative  insofar  as 
DRS,  among  other  things,  will  compel 
PHILADEP  and  other  participating 
clearing  agencies  to  estabUsh  fuUy 
operational  automated  programs  for  the 
transfer  of  certain  securities  between 
participating  clearing  agencies  and  their 
transfer  agents.* 

n.  Discussion 

Sections  17A(b)(3)  (A)  and  (F)«  of  the 
Act  require  that  a  clearing  agency  be 
organized  and  its  rules  be  designed  to 
facilitate  and  promote  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  and  to  assure  the 
safeguarding  of  securities  and  fimds  in 
its  custody  or  control  or  for  which  it  is 
responsible.  The  Commission  beUeves 
PHILADEP's  proposal  is  consistent  with 
sections  17A0))(3)(A)  and  (F)  of  the  Act 
because  it  should  alleviate  some  of  the 
inefficiencies  associated  with  the 
physical  transfer  of  securities  and 
should  reduce  PHILADEP's  burdens  in 
recondUng  its  positions.  The  transfer  of 
securities  should  be  faster  and  more 
efficient  with  the  Ukely  effect  of 
reducing  costs  related  to  the  preparation 
of  written  instructions  and  physical 
deUvery  of  the  securities.  FASTRACS 
also  should  help  PHILADEP  hilfill  its 
safekeeping  obligations  by  aUowing 
PHILADEP  to  maintain  securities  in  a 
form  that  should  reduce  the  chances  of 
loss  and  theft.  Furthermore,  the  current 
filing  is  consistent  with  the 
Commission's  Direct  Registration 
System  ("DRS")  initiative. 

in.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  PHILADEP's 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and 
particularly  with  section  17A  of  the  Act 
and  the  rules  and  regulations 
thereimder. 


'  For  a  complete  description  of  DRS,  refer  to 
Securities  Exchange  Act  Release  No.  35038 
(December  1.  1994),  59  FR  63652  [Filed  No.  S7-34- 
94 1  (concept  release  soliciting  comment  on 
profmsed  transfer  agent  opwrated  direct  registration 
system). 

•  15  U.S.C.  78<}-l(b)(3)(A)  and  (F)  (1988). 


It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
PHILADEP-95-07)  be,  and  hereby  is 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 
Deputy  Secretary. 
FR  Doc.  95-29150  Filed  11-28-95;  8:45  am] 

WLUNQ  COOE  a010-01-M 


[Release  No.  34-36505;  International  Series 
Release  No.  889;  File  No.  SR-Phlx-95-42] 

Self-Regulatory  Organizations;  Order 
Approving  a  Proposed  Rule  Change 
and  Notice  of  Filing  and  Order 
Granting  Accelerated  Approval  of 
Amendment  No.  2  to  the  Proposed 
Rule  Change  by  the  Philadelphia  Stock 
Exchange,  Inc.,  to  List  and  Trade  3D 
Foreign  Currency  Options  on  the 
Japanese  Yen 

November  22. 1995. 
L  Introduction 

On  June  14, 1995,  the  Philadelphia 
Stock  Exchange,  Inc.  ("Phlx"  or 
"Exchange")  filed  a  proposed  rule 
change  with  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-4 
thereunder,^  to  list  and  trade  Dollar 
Denominated  Delivery  ("3D")  foreign 
currency  options  ("FCOs")  on  the 
Japanese  yen.  The  Exchange  filed 
Amendment  No.  1  to  the  proposal  on 
July  7, 1995.3  The  Exchange  filed 
Amendment  No.  2  on  November  8, 
1995.* 

Notice  of  the  proposal,  and 
Amendment  No.  1 ,  was  pubUshed  for 
comment  and  appeared  in  the  Federal 
Register  on  August  11, 1995. ^  No 
comment  letters  were  received  on  the 
proposed  rule  change.  This  order 


'  17  CFR  2O0.3O-3(a)(12)  (1994). 

'  15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

'  The  Phlx  submitted  Amendment  No.  1  to  the 
Commission  to  make  certain  technical  corrections 
to  the  proposal.  See  Letter  from  Michele  Wiesbaum, 
Associate  General  Counsel,  Phlx.  to  )ohn  Ayanian, 
Attorney,  Office  of  Market  Supervision  ("OMS"), 
Division  of  Market  Regulation  ("Market 
Regulation").  Commission,  dated  July  7, 1995. 

<The  Phlx  submitted  Amendment  No.  2  to  the 
Commission  to  explain  its  proposed  provisions  for 
calculating  and  disseminating  the  settlement  value 
for  the  3D  Japanese  yen  options.  See  Letter  from 
Michele  Weisbaum,  Associate  General  Counsel, 
Phlx,  to  John  Ayanian.  Attorney,  OMS.  Market 
Regulation,  Commission,  dated  November  8, 1995 
("Amendment  No.  2"). 

>  See  Securities  Exchange  Act  Release  No.  36062 
(August  4, 1995),  60  FR  41140. 


approves  the  Exchange's  proposal,  as 
amended. 

II.  Background 

In  March  1994,  the  Commission 
approved  the  Usting  and  trading  of  3D 
FCOs  on  the  German  mark.e  3D  FCOs 
are  cash-settled,  European-style  options 
issued  by  The  Options  Clearing 
Corporation  ("OCC")  that  allow  holders 
to  receive  U.S.  dollars  representing  the 
difference  between  the  current  foreign 
exchange  spot  price  '  and  the  exercise 
price  of  the  option.  Specifically,  upon 
exercise  of  an  in-the-money  3D  FCO 
structured  as  a  call,  the  holder  will 
receive,  from  OCC,  U.S.  dollars 
representing  thfc  difference  between  the 
exercise  strike  price  and  the  closing 
settlement  value  of  the  3D  FCO  contract 
multiplieu  by  the  number  oi  units  of 
currency  covered  by  the  contract.  For  a 
3D  FCO  structured  as  a  put,  the  holder 
will  receive  U.S.  dollars  representing 
the  excess  of  the  exercise  price  over  the 
closing  settlement  value  of  the  3D  FCO 
contract  multiplied  by  the  number  of 
units  of  foreign  currency  covered  by  the 
contract. 

Unlike  other  Phlx-traded  FCOs,  3D 
FCOs  which  are  in-the-money  by  any 
amount  on  the  expiration  date  will  be 
exercised  automatically  by  OCC.  3D 
FCOs  which  are  out-of-the-money  at 
expiration  will  expire  worthless. 

German  3D  FCC5s  were  originally 
listed  with  one-week  and  two-week 
expirations  to  provide  a  hedging  vehicle 
to  sophisticated  retail  customers, 
portfolio  managers  and  multi-national 
corporations  which  needed  to  hedge 
their  short  term  foreign  currency 
exposure  and  also  to  banks  which 
needed  to  hedge  the  risks  associated 
with  trading  in  the  forward  and  cash 
markets.  The  Commission  recently 
approved  the  Phlx's  proposal  to  list 
German  3D  FCO  contracts  with  longer 
term  expirations  up  to  twelve  months.^ 

III.  Description  of  the  Proposal 

The  Exchange  is  now  proposing  to  list 
and  trade  3D  FCOs  on  the  Japanese  yen 
(U.S.  dollar/Japanese  yen)  ("3D  JY 
Options").  "The  contract  size  wrill  be 
6,250,000  yen,  the  same  as  physically 


6  See  Securities  Exchange  Act  Release  No.  33732 
(March  8.  1995).  59  FR  12023  (March  15, 1994). 

'The  "spot  price"  with  respect  to  an  option 
contract  on  a  foreign  currency  option  contract 
means  the  price  for  the  sale  of  one  foreign  currency 
for  another,  quoted  by  various  commercial  banks  in 
the  interbank  foreign  exchange  market  for  the  sale 
of  a  single  unit  of  such  foreign  currency  for 
immediate  delivery  (which  generally  means 
delivery  within  two  business  days  following  the 
date  on  which  the  terms  of  such  sale  are  agreed 
upon).  See  Phbc  Rule  1000(b)(16). 

■See  Securities  Exchange  Act  Release  No.  35756 
(May  24.  1995).  60  FR  28638  (June  1.  1995). 


settled  Japanese  yen  contract.  Pursuant 
to  Phlx  Rule  1012(a){ii),  the  contracts 
will  be  listed  with  expirations  at  one 
week  and  two  weeks  and  one,  two, 
three,  six  and  nine  months  (twelve 
month  options  will  not  be  listed  at  this 
time  but  will  be  permitted  under  Phlx 
rules).  The  options  will  be  on  the 
March,  June,  September,  December 
cycle  and  no  month  end  or  long  term 
expirations  will  be  listed.  The 
expiration  date  for  the  consecutive  and 
cycle  month  options  will  be  the  Monday 
preceding  the  third  Wednesday  of  each 
month.  The  Exchange  expects  that  the 
symbols  for  these  options  will  be  as 
follows: 

XJA  first  Monday  of  month  expiration 

XJB  second  Monday  of  month  expiration 

XJC  third  Monday  of  month  expiration 

XjD  founh  Monday  of  month  expiration 

XJE  fifth  Monday  of  month  expiration 

XJS  settlement  symbol 

The  1,  2,  3,  6  and  9  month  options 
will  be  listed  with  the  symbol  XJB  or 
XJC  depending  on  whether  expiration 
will  be  the  second  or  third  Monday  of 
that  month  and  will  carry  that  symbol 
to  expiration.  For  example,  a  "Sept 
1995"  option  which  would  expire  on 
Monday  September  18,  would  be  Usted 
as  an  XJC  Sept  95  call  whereas  the  "Nov 
1995"  option  which  would  expire  on 
Monday,  November  13,  would  be  Usted 
as  an  XJB  Nov  95  caU. 

Similar  to  the  3D  German  mark 
contracts,  the  Exchange  proposes  that  a 
series  of  3D  JY  Options  will  trade  during 
normal  trading  hours  for  foreign 
currency  options,  specifically,  2:30  ajn. 
to  2:30  p.m.  E.T.  Monday  through 
Friday.  The  expiring  FCO  contract  will 
cease  trading  at  10:30  a.m.  and  expire  at 
11:59  p.m.  on  its  expiration  Monday, 
imless  such  Monday  is  an  Exchange 
holiday  or  an  Exchange  designated  bank 
hoUday,  when,  under  Phlx  Rule 
1000(b)(21),  "Expiration  date,"  as 
amended,  the  3D  FCO  will  expire  at 
11:59  p.m.  on  the  preceding  business 
date  (ordinarily  a  Friday). 

Accordingly,  on  Exchange  holidays 
and  Exchange  designated  bank  holidays, 
the  expiring  3D  FCOs  will  cease  trading 
at  10:30  a.m.  on  the  preceding  business 
day.  In  addition,  when  Monday  is  an 
exchange  holiday,  new  series  will  be 
listed  on  the  following  Tuesday  at  2:30 
a.m.  E.T.  as  opposed  to  the  normal 
Monday  morning  listing. 

The  closing  settlement  value,  which 
will  be  disseminated  through  the 
Options  Price  Reporting  Authority 
("OPRA"),  will  be  determined  by  a 
designated  agent(s)  of  the  Exchange 
under  Phlx  Rule  1057,  "3D  (Dollar 
Denomination  Delivery)  Foreign 
Ciuxency  Option  Closing  Settlement 
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Value."  Pursuant  toPhlx  Rule  1057.  at 
10:30  a.m.  (E.T.),  on  every  expiration 
date  for  3D  FCOs,  the  market 
information  vendors),  acting  as  the 
Exchange's  designated  agent  wiU 
determine  the  final  settlement  value. 
The  Exchange  has  retained  Reuters  to 
calculate  the  settlement  value  which  th< 
Exchange  disseminate&^ 

The  market  informadon  vendor(s)  wi 
collect  a  bid  and  offer  quotation,  itom 
10  a.m.  (E.T.)  until  10:30  a.m.  tE-T.),  for 
the  current  Japanese  yen  spot  price  ttoni 
the  quotations  submitted  by  15 
interbank  foreign  participants,  which 
the  designated  agent  will  select 
randomly  from  a  list  created  by  the  Phb ; 
of  at  least  25  active  intert)ank  foreign 
exchange  market  participants. >^  After 
discarding  the  five  highest  oSers  and 

liVe  iOWeSt  bluS,  the  ucSignatoci  agGDi 

will  arithmetically  average  the 
remaining  ten  bids  and  ten  oSats  to 
arrive  at  a  closing  settlement  value.  Thii  i 
value  will  be  calculated  and  sent  to  the 
Phlx  every  30  seconds  until  10:30  aju. 
when  the  designated  agent  will 
determine  the  final  settlement  value.  At 
that  time,  the  settlement  vakie  will  be 
automatically  entered  into  the  Phlx's 
systems,  and  then  the  Phlx  disseminate^ 
it  to  OPRA  and  the  CKX  for  entry  into 
the  OCC  clearing  systems. 

The  Exchange  represents  that  there 
are  two  Reuters  terminals  within  the 
Exchange  Regulatory  Services  area 
which  calculate  the  settlement  value 
and  both  are  connected  to  a  digital  feed 
If  one  terminal  has  a  complication  with 
any  30  second  calculation.ihe  other 
terminal  takes  over.  If  there  is  a 
commimication  problem  between 
Reuters  and  the  Exchange,  the  Exchangi ; 
can  telephone  Reuter's  New  York  office 
to  have  the  value  provided  verbally,  as 
it  is  also  calculated  on  a  terminal  in 
New  Yorit.  In  the  event  of  a  broad  baset 
shut  down  of  Reuters,  the  Exchange 
would  directly  contact  a  group  of  banks 
and  ask  for  their  current  spot  quote,  an(  I 
calculate  the  settlement  value  using  the 
same  methodology  as  described  above. 
Additionally,  if  Ae  Reuters  program 


3  See  Amendment  No.  2,  supra  note  4. 

">The  Phlx  will  select  the  list  of  interbank  market 
participants  by  evaluating  the  number  of  times  eac  h 
contributor  supplies  Japanese  yen  spot  quotes  to  tlie 
market  information  vendorls)  on  Monday  morning  i 
between  10  a.m.  and  10:30  a.m.  The  pool  of  quote 
contributors  will  be  reviewed  monthly  based  on 
these  criteria  and  substitutions  will  be  made,  if 
necessary.  If  at  any  time  an  interbank  market 
participant  ceases  to  distribute  Japanese  yen  spot 
quotes  or  is  no  longer  in  the  business  of  making 
^panese  yen  markets,  that  entity  will  be  replaced 
Currently,  there  are  40  interbank  market 
participants  on  the  list  which  show  bid  and  offer 
quotations.  Telephone  conversation  between 
Michele  Weisbaum.  Asi  ictate  General  Counsel, 
Phlx.  and  John  Ayanian,  Attorney,  OMS,  Market 
Regulation,  Commission,  on  November  15,  1995. 


does  not  generate  enough  quotes  during 
an  inactive  period,  the  Exchange  can 
add  quotes  from  the  Reuters 
international  page  which  shows  bank 
quotes  other  than,  the  predetermined  aet 
of  40  in  the  normal  program.'' 

The  position  Umits  and  exercise 
limits  for  the  3D  JY  Options  will  be  the 
same  as  the  position  and  exercise  limit 
for  the  physically  settled  Japanese  yen 
contracts  pursuant  to  Phbc  Rule  1001  '^ 
and  Rule  10O2  and  positions  in  the  3D 
JY  Options  will  be  aggregated  with 
positions  in  the  physically  settled 
Japanese  yen  contracts.  The  Phbc 
proposes  to  initially  list  exercise  strike 
prices  for  each  expiration  around  the 
current  spot  price  and  new  strikes  may 
be  added  during  the  life  of  the  option  in 
accordance  with  Phlx  Rule  1012  athalf- 
csnt  intervals  for  the  one  and  two  weeks 
and  3  near  term  months  and  at  one  cent 
intervals  for  the  six  and  nine  month 
options.'^ 

The  3D  JY  Options  wrill  trade  in 
accordance  with  the  rules  governing  all 
Phlx  FCOs,  including  sales  practice 
rules  and  floor  trading  rules.  For 
example,  Phlx  Rule  1014,  "ObUgations 
and  Restrictions  Applicable  to 
Specialists  and  Registered  Options 
Traders"  provides  that  bid/ask 
differentials  for  3D  FCOs  shall  be 
determined  by  reference  to  the 
underlying  foreign  currency.  Further, 
3D  JY  Options  will  not  be  subject  to 
customized  trading  pursuant  to  Phlx 
Rule  1069. 

The  3D  JY  Options  will  have  the  same 
customer  margin  requirements  as  are 
provided  for  the  existing  Japanese  yen 
FCOs  pursuant  to  Phlx  Rule  722, 
"Margin  Accounts."  Specifically,  for 
any  put  or  call  on  3D  options  which  are 
issued,  guaranteed  or  carried  "short"  in 
a  customer's  account,  the  required 
margin  shall  be  100%  of  the  options 
premium  plus  4%  of  the  value  of  the 


"  See  Amendment  No.  2,  supra  note  4. 

"Position  and  exercise  limits  on  the  Japanese 
yen  are  100,000  contracts  on  either  side  of  the 
market,  however,  the  Phbc  has  recently  proposed  to 
raise  this  limit  to  200,000  contracts.  This  proposal 
is  currently  under  review  at  the  Commission.  See 
Securities  Exchange  Act  Release  No.  35688  (May  8, 
1995),  60  FR  26062  (May  16.  1995). 

>'The  Phlx  represents  that  it  has  adequate 
systems  capacity  to  process  quotations  and  trades 
in  the  proposed  30  JY  Options.  See  Letter  from 
William  H.  Morgan,  Vice  President.  Trading 
Systems,  Phlx,  to  Michael  Walinskas,  Branch  Chief, 
OMS,  Market  Regulation.  Conunission.  dated 
November  17, 1995. 

The  Commission  notes  that  trading  of  3D  JY 
Options  is  contingent  upon  the  Commission's 
receipt  of  the  Options  Price  Reporting  Authority's 
representation  that  it  has  adequate  systems  capacity 
to  process  quotations  and  trades  in  the  proposed  3D 
JY  Options.  Telephone  Conservation  between 
Michele  Weisbaum.  Associate  General  Counsel, 
Phlx,  and  John  Ayanian,  Attorney,  OMS,  Market 
Regulation,  Commission,  on  November  22. 1995. 


underlying  contract  less  any  out-of-the- 
money  account,  with  an  adjustment  for 
out-of^the-raoney  options  to  be  not  less 
than  100%  of  the  options  premium  plus 
V4%  of  the  underlying  contract  margin 
within  five  days  following  the  date  on 
which  a  customer  enters  into  a  3D  FCO 
position  and  within  two  days  if  the 
option  has  two  weAs  or  less  to 
e^cmration. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6  of  the  Act,  in  general,  and 
furthers  the  objectives  of  Section  6(b)(5), 
in  particular,  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  prevent  fraudulent  and 
manipulative  acts  and  practices,  as  well 
as  to  protect  investors  and  the  pabUc 
interest  by  providing  foreign  currency 
option  users  who  do  net  necessarily 
need  to  exchange  currency  ^  settlement 
with  an  alternative  cash  settled  foreign 
currency  option  with  corresponding 
expirations. 

IV.  Comimesieit  Finding  and 
Ctmclusions 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
appUcable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6(b)(5)  of  the 
Act.'*  Specifically,  the  Commission 
believes  that  the  Exchange's  proposal  is 
designed  to  provide  investors  with  an 
adequate  means  to  hedge  foreign 
currency  portfolios  and  cash  flows  from 
short-term  market  risk,  thereby 
facilitating  transactions  in  FCOs  and 
providing  investws  with  greater 
flexibility  to  tailor  foreign  currency 
options  positions  to  satisfy  their 
investment  cAjecdves." 

The  Commission  believes  that  the 
Phlx's  proposal  will  help  to  promote  the 
maintenance  of  a  fair  and  orderly 
market  by  extending  the  benefits  of  a 
listed  currency  market  to  an  instrument 
designed  to  meet  the  investment  needs 
of  Japanese  currency  market 
participants.  The  attributes  of  the 
Exchange's  markets  versus  the  OTC 
market  for  short-term  FCOs  include,  but 
are  not  limited  to,  a  regulated  market 


"15U.S.C.  78f(b)(5j. 

"Pursuant  to  Section  6(b)(5)  of  the  Act  the 
Commission  must  predicate  approval  of  exchange 
trading  for  new  products  upon  a  finding  that  the 
introduction  of  the  product  is  in  the  public  interest 
Such  a  finding  would  be  difficult  with  respect  to 
a  product  that  served  no  investment  hedging  or 
other  economic  function,  because  any  benefits  that 
might  be  derived  by  market  participants  would 
likely  be  outweighed  by  the  potential  for 
manipulation,  diminished  public  confidence  in  the 
integrity  of  the  markets,  and  other  valid  regulatory 


concerns. 
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center,  an  auction  market,  with  posted 
market  quotations  and  transaction 
reporting,  standardized  contract 
specifications,  parameters  and 
procedures  and  procedures  for  clearance 
and  settlement,  and  the  guarantee  of  the 
OCC. 

The  trading  of  3D  JY  Options, 
generally,  however,  raises  several 
issues,  including  issues  related  to 
pricing  and  settlement  value,  customer 
protection,  surveillance,  and  market 
impact.  For  the  reasons  discussed 
below,  the  Commission  believes  that  the 
Phlx  has  adequately  addressed  these 
issues. 

A.  Pricing  and  Settlement  Value 

The  Commission  believes  that  the 
methodology  described  above  in  Phlx 
Rule  1057  and  Amendment  No.  2  for 
calculating  the  settlement  value  of  3D  JY 
Options  is  designed  to  provide  an 
acciuate  reflection  of  the  foreign 
currency  spot  price.  The  Commission 
also  believes  that  the  Phlx's  procediu^s 
and  the  competitive  nature  of  the  spot 
market  for  foreign  currencies  should 
help  to  ensure  that  the  settlement  values 
for  3D  FCO  contracts  will  accurately 
reflect  the  spot  price  for  foreign 
currencies.  Moreover,  the  Commission 
believes  that  the  Phlx's  procedures 
should  guard  against  unreliable  or 
manipulated  quotes.  Finally,  as  noted 
above,  the  Phlx  has  established 
adequate  back-up  mechanisms  to  ensure 
the  settlement  value  calculation  will  be 
available  on  a  timely  basis. 

B.  Customer  Protection 

The  Commission  believes  that  a 
regulatory  system  designed  to  protect 
public  customers  must  be  in  place 
before  the  trading  of  sophisticated 
financial  instruments,  such  as  3D  JY 
Options,  can  commence  on  a  national 
securities  exchange.  Under  paragraph 
(b)  of  Phbc  Rule  1024,  members  will  be 
prohibited  from  accepting  a  customer 
order  to  purchase  or  write  a  3D  FCO 
unless  such  customer's  account  has 
been  specially  approved  in  writing  by  a 
designated  Foreign  Currency  Options 
principal  of  the  member  for  transactions 
in  3D  FCOs.  Exchange  Rule  1026  is 
designed  to  ensure  that  options, 
including  3D  FCOs,  will  be  sold  only  to 
customers  capable  of  evaluating  and 
bearing  the  risks  associated  with  trading 
in  the  instruments.  Finally,  under 
Exchange  Rule  1027,  members  will  be 
permitted  to  exercise  discretionary 
power  with  respect  to  trading  3D  FCOs 
in  a  customer's  account  only  if  the 
member  has  received  prior  written 
authorization  from  the  customer  and  the 
account  has  been  accepted  in  writing  by 
a  designated  Foreign  Currency  Options 


Principal.  In  addition,  under  Exchange 
Rule  1027,  the  Foreign  Currency 
Options  Principal  or  a  Registered 
Options  Principal  must  approve  and 
initial  eacii  discretionary  3D  FCO  on  the 
day  the  order  is  entered. 

"The  Conmiission  notes  that  the 
trading  of  standardized  exciiange-traded 
options  occurs  in  an  environment  that  is 
designed  to  ensure,  among  other  things, 
that:  (1)  The  special  risks  of  options  are 
disclosed  to  public  customers;  (2)  only 
investors  capable  of  evaluating  and 
bearing  the  risks  of  options  trading  are 
engaged  in  such  trading;  and  (3)  special 
compliance  procedures  are  applicable  to 
options  accounts.  Accordingly,  because 
the  3D  JY  Options  will  be  subject  to  the 
same  regulatory  regime  as  the  other  3D 
FCOs  currently  traded  on  the  Phlx,  the 
Commission  believes  that  adequate 
safeguards  are  in  place  to  ensure  the 
protection  of  investors  in  3D  JY  Options. 

C.  Surveillance 

The  Commission  notes  that  the  Phlx 
will  integrate  3D  JY  Options  into 
existing  Phlx  market  surveillance 
programs.  The  Commission  believes  that 
existing  FCO  surveillance  prcx»dures 
should  enable  the  Exchange  to  conduct, 
deter,  as  well  as  detect,  trading  abuses 
involving  the  3D  JY  Options  market  and 
the  markets  for  the  underlying  Japanese 
yen.  In  light  of  the  design  of  the  3D  JY 
Options  contracts  and  the  developed 
market  for  foreign  currencies,  the 
Commission  believes  that  the  markets 
for  the  3D  JY  Options  will  not  be  readily 
susceptible  to  manipulation. 

D.  Position  and  Exercise  Limits  and 
Margin  Requirements 

As  noted  above,  3D  JY  Options  will  be 
aggregated  with  other  existing  contracts 
on  the  same  underlying  currency  for 
position  and  exercise  limit  purposes. 
The  Commission  believes  that 
aggregation  of  3D  FCOs  with  existing 
contracts  on  the  same  underlying 
currency  for  position  and  exercise  limit 
purposes  will  reduce  concerns  regarding 
manipulations  or  disruptions  of  the 
markets  for  3D  FCOs,  other  currency 
options,  and  the  underlying  currencies, 
while  at  the  same  time  not  hampering 
the  depth  and  liquidity  of  the  marekt  for 
3D  FCOs. 

The  Commission  believes  the 
proposed  margin  levels  for  3D  FCO 
contracts,  which  are  consistent  with  the 
margin  levels  for  the  Phlx's  other  FCOs, 
will  result  in  adequate  coverage  of 
contiact  obligations  and  are  designed  to 
preclude  the  systemic  risks  arising  from 
excessively  low  margin  levels.  As  noted 
above,  the  margin  requirement  on  any 
put  and  call  3D  FCO  issued,  guaranteed 
or  carried  "short"  in  a  customer's 


accoimt  shall  be  100%  of  the  option 
premium  plus  4%  of  the  value  of  the 
underlying  contract  less  any  out-of-the 
money  amoimt,  with  an  adjustment  for 
out-of-the  money  options  to  be  not  less 
than  100%  of  the  option  premium  plus 
V*%  of  the  underlying  contract  value. 
The  Phlx  plans  to  collect  margin  within 
five  days  following  the  date  on  which  a 
customer  enters  into  a  3D  FCO  position 
and  within  two  days  if  the  option  has 
two  weeks  or  less  to  expiration.  The 
Phlx  has  indicated  that  the  proposed 
margin  would  cover  the  historical 
volatility  over  the  preceding  three  years 
of  the  Japanese  yen  over  a  five-day 
period  with  a  97.50%  level  of 
confidence.'^  Atxordingly,  the 
Commission  believes  that  the  Phlx's 
propsoed  margin  level  will  result  in 
adequate  coverage  for  3D  JY  Options. 
Because  the  volatility  of  foreign 
currencies  can  c:hange  significantly,  the 
Commission  expects  the  Phlx  to  monitor 
the  adequacy  of  margin  levels  for  3D  JY 
Options  to  ensure  that  the  required 
margin  remains  appropriate  in  view  of 
the  volatility  of  the  underlying 
instnunent." 

E.  Market  Impact 

The  Commission  beUeves  that  the 
listing  and  tiading  of  3D  JY  Options  will 
not  adversely  affect  the  spot  or 
derivative  foreign  currenly  markets. 
First,  the  Commission  notes  that  the 
interbank  foreign  currency  spot  market 
is  an  extremely  large,  diverse  market 
comprised  of  banks  and  other  financial 
institutions  worldwide.  That  market  is 
supplemented  by  equally  deep  and 
liquid  markets  for  standardized  options 
and  futures  on  foreign  currencies  and 
options  on  those  futures.  There  is  also 
an  active  OTC  market  for  FCOs. 

Further,  as  noted  above,  the  Phlx 
applies  its  existing  FCO  surveillance 
procedures  to  the  3D  FCOs,  which 
should  enable  the  Exchange  to  conduct, 
deter,  as  well  as  detect,  trading  abuses 
involving  the  3D  JY  Options  market  and 
the  markets  for  the  underlying  Japanese 
yen. 

F.  Conclusion  and  Accelerated 
Approval  of  Amendment  No.  2 

Based  on  the  above,  the  Commission 
believes  that  the  proposed  rule  change 
is  consistent  with  the  requirements  of 
the  Act  and  the  rules  and  regulations 


16  Telephone  conversation  between  Michele 
Weisbaum.  Associate  General  Counsel,  Phlx.  and 
John  Ayanian.  Attorney.  OMS.  Market  Regulation, 
Commission,  on  November  22, 1995. 

'^In  this  regard,  the  Commission  would  view 
coverage  of  less  than  97.50%  as  problematic.  If 
coverage  should  fall  below  this  level,  the  Exchange 
will  immediately  notify  the  Commission's  Division 
of  Market  Regulation. 
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thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
the  requirements  of  Section  6(b)(5)  of 
the  Act.* 8  Additionally,  the  Commissio^ 
notes  that  implementation  of  this 
proposed  rule  change  is  contingent 
upon  the  Commission's  receipt  of 
OPRA's  representation  that  it  has 
adequate  systems  capacity  to  process 
quotations  and  trades  in  the  proposed 
3D  JY  Options.  19 

The  Commission  finds  good  cause  foi 
approving  Amendment  No.  2  to  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  the  notice  thereof  in  the 
Federal  Register.  In  Amendment  No.  2 
the  Phlx  represented  that  the  provision^ 
for  calculating  and  disseminating  the 
settlement  value  for  the  3D  Japanese  yah 
options  will  be  exactly  the  same  as  use<  1 
for  the  3D  German  mark  options.  The 
Commission  believes  that  because  the 
provisions  for  calculating  and 
disseminating  the  settlement  value  for 
the  3D  Japanese  yen  options  will  be 
exactly  the  same  as  used  for  the  3D 
German  mark  options,  and  contain 
adequate  back-up  procedures  in  case  o 
system  failure  or  other  problems,  no 
new  regulatory  issues  are  raised. 
Accordingly,  the  Commission  believes 
that  it  is  consistent  with  Sections  6(b)(4) 
and  19(b)(2)  of  the  Act  to  approve 
Amendment  No.  2  to  the  Phlx  proposal 
on  an  accelerated  basis. 

V.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Phlx  Amendmei  it 
No.  2.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street.  NW..  Washington,  DC  20549. 
Copies  of  the  submission,  all  subsequeit 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  Txde  change  between  the 
Commission  and  any  person,  other  tha  i 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  al 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  olsuch 
filing  will  also  be  available  for 
inspection  and  copying  at  the  princips  I 
office  of  the  Phlx.  All  submissions 
should  refer  to  SR-Phlx-95^2  and 


'•15  U.S.C  78f(b)(5). 
••See  supra  note  13. 


should  be  submitted  by  December  20, 
1995. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.^o  that  the 
proposed  rule  change  (File  No.  SR- 
phlx-95-42),  as  amended,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^' 

Nfargaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  95-29152  Filed  11-28-95;  8:45  am) 

BiLUNQ  COOe  8010-01-M 


[Release  No.  34-36501;  File  No.  SR-PHLX- 
95-50] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
the  Philadelphia  StocK  Exchange,  Inc., 
Relating  to  PHLX  Rule  722,  "Margins" 

November  21, 1995. 

On  July  3, 1995,  the  Philadelphia 
Stock  Exchange,  hic.  ("PHLX"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)  of  the  Securities  Exchange  Act  of 
1934  ("Act").i  and  Rule  19b-4 
thereunder,^  a  proposal  to  amend  PHLX 
Rule  722(c)(6),  "Time  Within  Which 
Margin  or  'Mark-to-Market'  Must  Be 
Obtained,"  to  reduce  from  seven 
business  days  after  the  trade  date  to  five 
business  days  after  the  trade  date  the 
time  in  which  a  customer  must  either 
pay  for  a  long  foreign  currency  option 
("FCO")  position  or  post  initial  margin 
for  a  short  FCO  position. 

Notice  of  the  proposed  rule  change 
appeared  in  the  Federal  Register  on 
August  24, 1995.3  No  comments  were 
received  on  the  proposal. 

Currently,  PHLX  Rule  722(c)(6) 
provides  that  margin  for  a  short  FCO 
position  in  a  customer  account  or  full 
cash  pajrment  for  a  long  FCO  position  in 
a  customer  account  must  be  obtained 
within  seven  business  days  following 
the  date  on  which  the  customer  enters 
into  the  FCO  fwsition.  Recently,  the 
Board  of  Governors  of  the  Federal 
Reserve  System  ("Board")  amended 
Regulation  T  under  the  Act  to  reduce 
from  seven  business  days  after  the  trade 
date  to  five  business  days  after  the  trade 
date  the  amount  of  time  in  which  a 
customer  must  meet  initial  margin  calls 
or  make  full  cash  payment  for 
securities.*  To  be  consistent  with 


20  15U.S.C.  78»(b)(2). 

2>  17  CFR  200.30-3(a)(12). 

'  15  U.S.C.  78s(b)(l)  (198B  ft  Supp.  V  1993). 

» 17  CFR  §  240.19b-4  (1994). 

^  See  Securities  Exchange  Act  Release  No.  36114 
(August  17,  1995).  60  FR  44098. 

'*  Regulation  T,  as  amended,  provides  that  a 
margin  call  must  be  satisfied  withi.i  one  payment 


Regulation  T.  as  amended,  the  PHLX 
proposes  to  amend  Exchange  Rule 
722(c)(6)  to  reduce  from  seven  business 
days  to  five  business  days  the  time  in 
which  a  customer  must  either  pay  for  a 
long  FCO  position  or  post  initial  margin 
for  a  short  FCO  position. 

According  to  the  PHLX,  T  +  3  has 
impacted  securities  trading  in  many 
ways,  primarily  in  the  systems  and 
procedures  utilized  by  broker-dealers, 
exchanges,  and  clearing  agencies.  In 
addition,  the  Exchange  states  that  PHLX 
Rule  722  has  been  impacted  by  T  -«■  3. 
Specifically,  PHLX  Rule  722(c)(6) 
currently  provides  that  FCO  margin  and 
cash  payment  must  be  obtained  as 
promptly  as  possible  but  before  the 
expiration  of  seven  full  business  days 
following  the  trade  date.  This  time 
period  was  originally  established  by 
allowing  two  days  after  the  standard 
securities  settlement  time  (prior  to  the 
effective  date  of  Commission  Rule  15c6- 
1)  of  five  business  days  ("T  +  5"). 
Within  T  +  5  reduced  to  T  +  3,  the 
Exchange  proposes  to  conform  its  FCO 
margin  rules  to  the  reduced  five 
business  day  time  period  by  which 
margin  or  cash  payment  must  be 
obtained  on  securities,  including  FCO 
options,  pursuant  to  Regulation  T.' 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6(b)(5)  ^  in  that 
it  is  designed  to  protect  investors  and 
the  public  interest  and  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities.  Specifically,  the  proposal 
will  make  PHLX  Rule  722(c)(6) 
consistent  with  Regulation  T,  as 
amended,  which  is  in  effect  for  FCOs  as 
well  as  for  other  securities  options,  and 
provides  that  a  margin  call  must  be 
satisfied  within  one  payment  period 
(i.e.,  five  business  days)  after  the  margin 


period  after  the  margin  deficiency  was  created  or 
increased.  Under  Regulation  T,  a  "payment  period" 
is  the  number  of  business  days  in  the  standard 
securities  settlement  cycle  in  the  United  States,  as 
deflned  in  SEC  Rule  15c6-l  under  the  Act.  plus  two 
business  days.  As  of  June  7.  1995,  SEC  Rule  15c6- 
1  establishes  a  standard  three  business  day 
settlement  cycle  for  most  securities  transactions  in 
the  United  States  ("T  +  3").  Accordingly,  after  June 
7, 1995,  the  payment  period  for  satisfying  a  margin 
call  under  Regulation  T  is  five  business  days. 

'  See  note  4.  supra.  The  Commission  notes  that 
PHLX  Rule  722(c)(6)  establishes  a  maximum  time 
period  for  the  payment  of  margin.  According  to  the 
PHLX.  most  Exchange  members  require  payment  for 
long  FCO  positions  or  margin  for  short  FCO 
positions  by  the  date  following  the  trade. 

» 15  U.S.C  §  78f(b)(5)  (1982). 
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deficiency  was  created  or  increased. 
When  the  PHLX  originally  proposed 
margin  requirements  for  FCOs,  the 
Exchange  incorporated  the  seven 
business  day  margin  posting  rule  then 
required  under  Regulation  T.^  Since  the 
Board  has  decreased  the  Regulation  T 
payment  period,  the  Commission 
believes  that  it  is  reasonable  for  the 
PHLX  to  make  a  corresponding 
amendment  to  PHLX  Rule  722(c)(6)  so 
that  the  PHLX's  rule  will  continue  to  be 
consistent  with  Regulation  T. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.^  that  the 
proposed  rule  change  (SR-PHLX-95- 
50)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 
Dcfiuiy  Svcivtary. 

|FR  Doc.  95-29151  Filed  11-28-95;  8:45  am] 
BILUNO  COOE  8010-01-M 


[Release  No.  34-36506;  File  Nos.  SR- 
SCCP-95-04  and  SR-Phlladep-95-06] 

Self-Regulatory  Organizations;  Stock 
Clearing  Corporation  of  Philadelphia 
and  Philadelphia  Depository  Trust 
Company;  Notice  of  Filing  of  Proposed 
Rule  Chanaes  Seeking  Authority  to 
Release  Clearing  Data  Relating  to 
Participants 

November  22, 1995. 
,     Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
July  7, 1995.  the  Stock  Clearing 
Corporation  of  Philadelphia  ("SCCP") 
and  the  Philadelphia  Depository  Trust 
Company  ("Philadep")  filed  wdth  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
changes  (File  Nos.  SR-SCCP-95-04  and 
SR-Philadep-95-G6)  as  described  in 
Items  I,  n,  and  III  below,  which  items 
have  been  prepared  primarily  by  SCCP 
and  Philadep.  On  August  17,  1995, 
SCCP  and  Philadep  each  filed  an 
amendment  to  its  proposed  rule  change 
to  clarify  the  parties  to  whom  SCCP  and 
Philadep  will  release  clearing  data  and 
to  define  the  term  "clearing  data".^  On 
September  25, 1995,  SCCP  and  Philadep 
each  filed  a  second  amendment  to  its 
proposed  rule  change  to  supersede  the 


'  See  Securities  Exchange  Act  Release  No.  19313 
Pecember  8, 1982).  47  FR  54591  (December  17. 
1982)  (order  approving  File  No.  SR-PHLX-81-4). 

•  15  U.S.C.  §78s(b)(2)  (1988). 

»17CFR200.30-3(a)(12)  (1994). 

» 15  U.S.C.  78s(b)(l)  (1988). 

2  Letter  from  Sharon  S.  Metzker,  Staff  Counsel. 
SCCP  and  Philadep,  to  Peter  R.  Geraghty,  Senior 
Counsel.  Division  of  Market  Regulation 
("Division"),  Commission  (August  15. 1995). 


prior  £unendments.3  On  November  16, 
1995,  SCCP  and  Philadep  each  filed  a 
third  amendment  to  its  proposed  rule 
change  to  make  certain  technical 
corrections.'*  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  changes 
from  interested  persons. 

L  Self-Regulatory  Organizations' 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  purpose  of  the  respective 
proposed  rule  changes  is  to  modify 
SCCP  Rule  28  and  to  add  Rule  32  to 
Philadep's  rules  to  authorize  SCCP  and 
Philadep  to  release  data  relating  to  their 
respective  participants'  clearance  and 
settlement  activities. 

n.  Self-Regulatory  Organizations' 
Statpfnpnt  nfthf>  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

In  their  filings  with  the  Commission, 
SCCP  and  Philadep  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  changes  and 
discussed  any  comments  they  received 
on  the  proposed  rule  changes.  The  teirt 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
SCCP  and  Philadep  have  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.* 

(A)  Self-Regulatory  Organizations' 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

The  purpose  of  the  respective 
proposed  rule  changes  is  to  modify 
SCCP  Rule  28  and  to  add  Rule  32  to 
Philadep's  rules  to  authorize  SCCP  and 
Philadep  to  release  data  relating  to  their 
respective  participants'  clearance  and 
settlement  activities.  SCCP  and 
Philadep  receive  transaction  data  and 
other  data  relating  to  their  participants 
in  the  normal  course  of  business.  The 
rule  changes  set  forth  SCCP's  and 
Philadep's  obligations  to  preserve  their 
participants'  rights  with  respect  to  such 
data  and  the  conditions  under  which 
SCCP  and  Philadep  will  disclose  such 
data. 

The  proposed  rules  will  permit  SCCP 
and  Philadep  to  disclose  such  data  to 
regulatory  organizations,  self-regulatory 


organizations,  clearing  organizations 
affiliated  with  or  designated  by  contract 
markets  trading  specific  futures 
products  under  the  oversight  of  the 
Commodity  Futures  Trading 
Commission,  and  others  under  certain 
conditions.  The  proposed  rule  changes 
generally  provide  that  the  release  of  a 
participant's  clearing  data  shall  be 
conditioned  upon  either  the  submission 
of  a  written  request  or  the  execution  of 
a  written  agreement.^  The  proposed 
rules  also  define  "clearing  data"  to 
mean  transaction  and  other  data  which 
is  received  by  SCCP  and  Philadep  in  the 
clearance  and/ or  settlement  process  or 
such  data,  reports,  or  summaries  which 
may  be  produced  as  a  result  of 
processing  such  data. 

The  proposed  rule  changes  also  will 
facilitate  SCCP's  and  Philadep's 
participdliuu  in  the  Nalional  Securities 
Clearing  Corporation's  ("NSCC") 
Collateral  Management  Service 
("CMS").'  The  proposals  will  enable 
SCCP  and  Philadep  to  provide 
information  regarding  their  respective 
participants  funds,  including  excess  or 
deficit  amounts,  and  to  provide 
comprehensive  data  on  underlying 
collateral  to  NSCC  for  inclusion  in  the 
CMS.  Participants  of  SCCP  and  Philadep 
that  desire  access  to  the  CMS  data  will 
be  required  ta  execute  a  CMS 
participation  application. 

SCCP  and  Philadep  beUeve  the 
proposed  rule  changes  are  consistent 
with  Section  17A  of  the  Act  and  the 
rules  and  regulations  thereunder 
because  the  rule  proposals  should  help 
to  safeguard  securities  and  funds  in 
their  custody  or  control  or  for  which 
they  are  responsible. 

(B)  Self-Regulatory  Organizations' 
Statement  on  Burden  on  Competition 

SCCP  and  Philadep  do  not  believe 
that  the  proposed  rule  change  will 
impact  or  impose  a  burden  on 
competition. 

(C)  Self-Regulatory  Organizations' 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  have  been 
solicited  or  received.  SCCP  and 
Philadep  wiU  notify  the  Commission  of 


'  Letter  from  Sharon  S.  Metzker,  Staff  Counsel. 
SCCP  and  Philadep.  to  Peter  R.  Geraghty,  Senior 
Counsel.  Division.  Commission  (September  22, 
1996). 

«  Letter  from  Sharon  S.  Metzker.  Staff  Counsel, 
SCCP  and  Philadep,  to  Christopher  Concannon, 
Division.  Commission  (November  16. 1995). 

'The  Commission  has  modifled  the  text  of  the 
summaries  submitted  by  SCCP  and  Philadep. 


»  As  self-regulatory  organizations.  SCCP  and 
Philadep  are  authorized  to  cooperate  and  share  data 
with  other  regulatory  or  self-regulatory 
organizations  for  regulatory  purposes. 

'  Generally,  the  CMS  will  provide  participating 
participants  and  clearing  agencies  with  access  to 
information  regarding  clearing  fund,  margin,  and 
other  similar  requirements  and  deposits.  For  a 
complete  description  of  the  CMS,  refer  to  Securities 
Exchange  Act  Release  No.  36091  (August  5. 1995). 
60  FR  30912  (File  No.  SR-NSCC-95-06)  (order 
approving  the  CMS). 
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any  written  comments  received  by  SCCP 
or  Philadep. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  SCCP  and  Philadep 
consent,  the  Commission  will: 

(a)  By  order  approve  such  proposed 
rule  changes  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  DC.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
changes  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  changes  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
offiwss  of  SCCP  and  Philadep.  All 
submissions  should  refer  to  the  file 
numbers  SR-SCCP-95-04  or  SR- 
Philadep-95-Q6  and  should  be 
submitted  by  December  29,  1995. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Nfargaret  H.  McFarland, 
Deputy  Secretary. 

(PR  Doc.  95-29153  Filed  11-28-95:  8:45  ami 
BHJJNQ  CODE  W10-01-M 
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•  17  CFR  200.30-3(a)(12)  (1994). 
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pnvestment  Company  Act  Release  No. 
21539;  812-0688] 

SEI  Institutional  Managed  Trust,  et  ai.; 
Notice  of  Application 

November  22,  1995. 

agency:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for  an 

Order  under  the  Investment  Company 

Act  of  1940  (the  "Act"). 

APPLICANTS:  SEI  Asset  Allocation  Trust 
(the  "Trust");  SEI  Institutional  Managed 
Trust,  SEI  Uquid  Asset  Trust,  SEI 
International  Trust  (collectively,  the 
"Underlying  Fimds");  SEI  Financial 
Management  Corporation  ("SEI 
Management");  and  SEI  Financial 
Services  Company  ("SEI  Financial"). 
RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  6(c)  of  the  Act  from 
section  12(d)(1)  of  the  Act,  imder 
sections  6(c)  and  17(b)  of  the  Act  from 
section  17(a)  of  the  Act,  and  pursuant  to 
section  17(d)  of  the  Act  and  rule  17d- 
1  thereimder. 

SUMMARY  OF  APPLICATION:  AppHcants 
request  an  order  that  would  permit  the 
Trust  to  operate  as  a  "fund  of  funds" 
and  to  acquire  up  to  100%  of  the  voting 
shares  of  any  acquired  fund. 
FILING  DATES:  The  application  was  filed 
on  July  25,  1995  and  was  amended  on 
September  27, 1995.  Applicants  have 
agreed  to  file  an  amendment  during  the 
notice  period,  the  substance  of  which  is 
included  in  this  notice. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  19, 1995,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit, 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street,  N.W..  Washington,  D.C.  20549. 
Applicants,  680  Swedesford  Road, 
Wayne,  Pennsylvania  19087-1658. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marianne  H.  Khawly,  Staff  Attorney,  at 
(202)  942-0562.  or  Robert  A.  Robertson. 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 


SUPPLEMENTARY  INFORMATION:  The 
following  is  a  simunary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  The  Trust  is  organized  as  a 
Massachusetts  business  trust  and  is 
registered  as  an  open-end  management 
investment  company  imder  the  Act. 
Currently,  the  Trust  consists  of  eight 
portfolios  (each  a  "Portfolio"):  Balanced 
Income  Fimd;  Conservative  Balanced 
Fund;  Moderate  Balanced  Fund; 
Aggressive  Balanced  Fund;  U.S.  Equity 
Fund;  International  Equity  Fund;  Global 
Fixed  Income  Fund;  and  Global  Equity 
Fund.  Portfolio  shares  will  be  primarily 
offered  to  long-term  investors  such  as: 
employee  benefit  plans  qualified  imder 
the  Internal  Revenue  Code;  non- 
qualified plans,  including  section  403(b) 
and  section  457  plans  under  the  Internal 
Revenue  Code;  and  individual 
retirement  accoimt  participants. 
Portfolio  shares  may  be  subject  to  sales 
charges,  including  front-end  and 
deferred  sales  charges,  redemption  fees, 
service  fees,  and  rule  12b-l  fees  under 
the  Act. 

2.  The  Underlying  Funds  are  open- 
end  management  investment  companies 
registered  imder  the  Act.  Each 
Underlying  Fund  has  one  or  more 
portfolios  (each  an  "Underlying 
Portfolio")  with  different  investment 
objectives  and  policies.  Underlying 
Portfolio  shares  may  be  subject  to  sales 
charges,  including  front-end  and 
deferred  sales  charges,  redemption  fees, 
service  fees,  and  rule  1 2b-l  fees  under 
the  Act.  Apphcants  request  that  any 
relief  granted  pursuant  to  this 
application  also  apply  to  any  open-end 
management  investment  company  that 
currently  or  in  the  future  is  part  of  the 
same  SEI  "group  of  investment 
companies,"  as  defined  in  rule  lla-3 
under  the  Act  (collectively,  the  "SEI 
Funds"). ^  Applicants  also  request  that 
any  such  relief  apply  to  any  other 
"group  of  investment  companies"  where 
SEI  is  the  distributor  (collectively,  the 
"Non-SEI  Funds").2 


'  Rule  lla-3  under  the  Act  defines  the  "same 
group  of  investment  companies"  as  two  or  more 
companies  that:  (a)  hold  themselves  out  to  investors 
as  related  companies  for  purposes  of  investment 
and  investor  services;  and  (b)  that  have  a  common 
investment  adviser  or  principal  underwriter. 

2  Although  certain  existing  registered  investment 
companies,  or  portfolios  thereof,  that  are  SEI  Funds 
or  Non-SEI  Funds  do  not  presently  intend  to  rely 
on  the  requested  order,  any  such  registered 
investment  company,  or  portfolios  thereof,  would 
be  covered  by  the  order  if  they  later  proposed  to 
enter  into  a  fund  of  funds  arrangement  in 
accordance  with  the  terms  described  in  the 
application. 


3.  SEI  Management  is  registered  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940.  SEI 
Management  provides  the  SEI  Funds 
with  overall  management  services  and 
serves  as  investment  adviser  to  each 
Portfolio  and  investment  adviser  or 
distributor  to  each  Underlying  Portfolio. 
SEI  Financial  is  registered  as  a  broker/ 
dealer  under  the  Securities  Exchange 
Act  of  1934.  SEI  Financial  serves  as 
distributor  for  the  SEI  Funds  and  Non- 
SEI  Funds. 

4.  Applicants  propose  a  fund  of  funds 
arrangement  where  each  Portfolio  will 
invest  in  shares  of  Underlying  Portfolios 
that  are  part  of  the  same  group  of 
investment  companies.  Each  Portfolio 
initially  proposes  to  allocate  its  assets 
among  one  or  more  Underlying 
Portfolios  representing  the  following 
asset  classes:  Cash;  fixed  income; 
domestic  equity;  and  international 
equity.  Within  each  asset  class,  each 
Portfolio  initially  will  allocate  its  assets 
among  the  Underlying  Portfolios  in 
accordance  with  predetermined 
percentage  ranges.  In  addition,  funds  of 
fimds  of  the  Non-SEI  Funds  ("Non-SEI 
Funds  of  Funds")  will  invest  in  shares 
of  underlying  Non-SEI  Funds 
("Underiying  Non-SEI  Funds")  that  are 
part  of  the  same  group  of  investment 
companies. 

Applicants'  Legal  Analysis 

1.  Section  12(d)(1)(A)  of  the  Act 
provides  that  no  registered  investment 
company  may  acquire  securities  of 
another  investment  company  if  such 
securities  represent  more  than  3%  of  the 
acquired  company's  outstanding  voting 
stock,  more  than  5%  of  the  acquiring 
company's  total  assets,  or  if  such 
securities,  together  with  the  securities  of 
any  other  acquired  investment 
companies,  represent  more  than  10%  of 
the  acquiring  company's  total  assets. 
Section  12(d)(1)(B)  provides  that  no 
registered  open-end  investment 
company  may  sell  its  securities  to 
another  investment  company  if  the  sale 
will  cause  the  acquiring  company  to 
own  more  than  3%  of  the  acquired 
company's  voting  stock,  or  if  the  sale 
will  cause  more  than  10%  of  the 
acquired  company's  voting  stock  to  be 
owned  by  investment  companies. 

2.  Section  6(c)  of  the  Act  provides  that 
the  SEC  may  exempt  persons  or 
transactions  from  any  provision  of  the 
Act  if  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicants  request  an  order 
permitting  die  Portfolios  to  acquire 
shares  of  the  Underlying  Portfolios 


beyond  the  section  12(d)(1)  limits. 
Applicants  also  request  an  order 
permitting  the  Non-SEI  Funds  of  Funds 
to  acquire  shares  of  the  Underlying  Non- 
SEI  Funds  beyond  the  section  12(d)(1) 
limits. 

3.  The  restrictions  in  section  12(d)(1) 
were  intended  to  prevent  certain  abuses 
perceived  to  be  associated  with  the 
pyramiding  of  investment  companies, 
including:  (a)  Unnecessary  duplication 
of  costs,  e.g.  sales  loads,  advisory  fees, 
and  administrative  costs;  (b)  a  lack  of 
appropriate  diversification;  (c)  undue 
influence  by  the  fund  holding  company 
over  its  underlying  funds;  (d)  the  threat 
of  large  scale  redemptions  of  the 
securities  of  the  underlying  investment 
companies;  and  (e)  imnecessary 
complexity.  For  the  following  reasons, 
applicants  believe  that  the  proposed 
arrangement  will  not  create  these 
dangers  and,  therefore,  that  the 
requested  relief  is  appropriate. 

4.  First,  the  proposed  arrangement 
will  not  raise  the  fee  layering  concerns 
contemplated  by  section  12(d)(1)  of  the 
Act.  The  proposed  arrangement  will  not 
involve  the  layering  of  advisory  fees 
since  SEI  Management  will  not  initially 
charge  an  advisory  fee  for  serving  as 
investment  adviser  to  the  Portfolios. 
Before  approving  any  advisory  contract 
under  section  15(a)  of  the  Act,  the  board 
of  trustees  of  the  Trust  or  the  board  of 
trustees  or  directors  of  the  Non-SEI 
Fund  of  Funds,  including  a  majority  of 
the  trustees  or  directors  who  are  not 
"interested  persons,"  as  defined  in 
section  2(a)(19)  of  the  Act,  will  find  that 
the  advisory  fees  charged  under  the 
contract  are  based  on  services  provided 
that  are  in  addition  to,  rather  than 
duplicative  of,  services  provided  under 
any  Underlying  Fund  or  Underlying 
Non-SEI  Fund  advisory  contract.  In 
addition,  the  proposed  structure  will 
not  involve  layering  of  sales  charges. 
Any  sales  charges  or  service  fees 
relating  to  the  shares  of  a  Portfolio  or 
Non-SEI  Fund  of  Funds  will  not  exceed 
the  limits  set  forth  in  Article  III,  section 
26  of  the  Rules  of  Fair  Practice  of  the 
National  Association  of  Securities 
Dealers.  Inc.  ("NASD")  when  aggregated 
with  any  sales  charges  or  service  fees 
that  the  Portfolio  or  Non-SEI  Fund  of 
Funds  pays  relating  to  Underlying 
Portfolio  or  Underlying  Non-SEI  Fund 
shares.  The  aggregate  sales  charges  at 
both  levels,  therefore,  will  not  exceed 
the  limit  that  otherwise  lawfully  could 
be  charged  at  any  single  level. 
Furthermore,  the  proposed  arrangement 
will  not  involve  the  unnecessary 
duplication  of  administrative  and  other 
fees.  Applicants  expect  that  these 
expenses  will  be  reduced  at  both  levels 
under  the  proposed  arrangement. 


5.  Second,  the  proposed  arrangement 
will  not  raise  improper  diversification 
concerns.  Each  Portfolio  and  Non-SEI 
Fund  of  Funds  will  pursue  a  different 
investment  strategy  by  investing  in 
Underlying  Portfolios  and  Underlying 
Non-SEI  Funds  that  also  pursue  distinct 
investment  strategies.  Third,  the 
proposed  arrangement  will  be 
structured  to  minimize  undue  influence 
concerns.  The  Portfolios  only  will 
acquire  shares  of  Underlying  portfolios 
that  are  SEI  Funds.  Because  SEI 
Management  is  investment  adviser  to 
the  Underlying  Portfolios  as  well  as  to 
the  Trust,  a  redemption  from  one 
Underlying  Portfolio  will  simply  lead  to 
the  investment  of  the  proceeds  in 
another  Underlying  Portfolio. 
Applicants  believe  that  the  same  will  be 
true  in  the  case  of  the  Non-SEI  Funds  of 
Funds  smce  they  will  invest  in 
Underlying  Non-SEI  Funds  that  are  part 
of  the  same  "group  of  investment 
companies." 

6.  Fourth,  the  proposed  arrangement 
will  be  structured  to  minimize  large 
scale  redemption  concerns.  The 
Portfohos  and  Non-SEI  Funds  of  Funds 
will  be  designed  for  persons  investing 
for  retirement  and  other  long  term 
investment  purposes.  This  will  reduce 
the  possibility  of  the  Portfolios  and 
Non-SEI  Funds  of  Funds  from  being 
used  as  short-term  investment  vehicles 
and  further  protect  the  Portfolios  and 
the  Non-SEI  Funds  of  Funds  and  their 
respective  Underlying  Portfolios  and  the 
Underlying  Non-SEI  Funds  from 
unexpected  large  redemptions.  Fifth,  the 
proposed  arrangement  will  not  be 
unnecessarily  complex.  No  Underlying 
Portfolio  or  Underlying  Non-SEI  Fund 
will  acquire  securities  of  any  other 
investment  company  in  excess  of  the 
limits  contained  in  section  12(d)(1)(A) 
of  the  Act. 

7.  Section  17(a)  makes  it  unlawful  for 
an  affiliated  person  of  a  registered 
investment  company  to  sell  securities 
to,  or  purchase  securities  from,  the 
company.  The  Trust  and  the  Underlying 
SEI  Funds  may  be  considered  affiliated 
persons  because  they  share  common 
officers  and/or  directors/trustees. 
Similar  arguments  may  be  made  in  the 
case  of  the  Non-SEI  Funds  of  Funds  and 
the  Underlying  Non-SEI  Funds.  An 
Underlying  SEI  Fund's  issuance  of  its 
shares  to  the  Trust  may  be  considered 

a  sale  prohibited  by  section  17(a).  In 
addition,  the  sale  by  the  Underlying 
Non-SEI  Funds  of  their  shares  to  the 
Non-SEI  Funds  of  Funds  could  be 
deemed  principal  transactions  subject  to 
section  17(a)  of  the  Act. 

8.  Section  17(b)  provides  that  the  SEC 
shall  exempt  a  proposed  transaction 
from  section  17(a)  if  evidence 
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establishes  that:  (a)  the  terms  of  the 
proposed  transaction  are  reasonable  and 
fair  and  do  not  involve  overreaching;  (b) 
the  proposed  transaction  is  consistent 
with  the  policies  of  the  registered 
investment  company  involved;  and  (c) 
the  proposed  transaction  is  consistent 
with  the  general  provisions  of  the  Act. 
Applicants  request  an  exemption  under 
sections  6(c)  and  17(b)  to  allow  the 
above  transactions. 

9.  Applicants  believe  that  the 
proposed  transactions  meet  the 
standards  of  sections  6(c)  and  17(b).  The 
consideration  paid  for  the  sale  and 
redemption  of  shares  of  Underlying 
Portfolios  and  Underlying  Non-SEI 
Funds  will  be  based  on  the  net  asset 
value  of  the  Underlying  Portfolios  and 
Underlying  Non-SEI  Funds, 
respectively,  subject  to  applicable  sales 
charges.  The  Trust  and  Non-SEI  Funds 
of  Funds'  purchase  and  sale  of  shares  of 
the  Underlying  Portfolios  and 
Underlying  Non-SEI  Fimds  is  consistent 
with  the  Trust  and  Non-SEI  Funds  of 
Funds'  policy,  as  set  forth  in  their 
registration  statements.  Applicants  also 
believe  that  the  proposed  transactions 
are  consistent  with  the  general  purposes 
of  the  Act. 

10.  Section  17(d)  prohibits  an 
affiliated  person  of  a  registered 
investment  company,  or  an  affiliated 
person  of  such  person,  acting  as 
principal,  from  ejecting  any  transaction 
in  which  such  investment  company  is  a 
joint,  or  joint  and  several,  participant 
with  such  person  in  contravention  of 
SEC  rules  and  regulations.  Rule  17d-l 
provides  that  an  affiliated  person  of  a 
registered  investment  company  or  an 
affiliated  person  of  such  person,  acting 
as  princii>al,  shall  not  participate  in,  or 
effect  any  transaction  in  connection 
with,  any  joint  enterprise  or  other  joint 
arrangement  in  which  the  registered 
investment  company  is  a  participant 
unless  the  SEC  has  issued  an  order 
approving  the  arrangement.  Applicants 
assert  that  the  proposed  arrangement  is 
intended  to  provide  substantial  benefits 
for  both  the  Portfolios  and  the  Non-SEI 
Funds  of  Funds  and  their  respective 
Underlying  Portfolios  and  Underlying 
Non-SEI  Funds,  including  increased 
diversification,  more  efficient  portfolios 
management,  a  larger  asset  base,  and 
reduced  expenses.  Therefore,  for  the 
reasons  discussed  above,  applicants 
believe  that  the  proposed  arrangement  is 
consistent  with  the  provisions,  policies, 
and  purposes  of  the  Act.  Furthermore, 
the  Portfolios  and  Non-SEI  Funds  of 
Funds  and  their  respective  Underlying 
Portfolios  and  Underlying  Non-SEI 
Funds  will  not  participate  in  the 
proposed  arrangement  on  a  basis  that  is 
difftrent  fi-om  or  less  advantageous  than 
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the  participants  that  are  not  investment 
companies. 

Applicants'  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1.  Each  Portfolio  and  each  Underlying 
Portfolio  will  be  part  of  the  "same  group 
of  investment  companies,"  as  defined  in 
rule  lla-3  under  the  Act.  In  addition, 
each  Non-SEI  Fund  of  Funds  and  each 
Underlying  Non-SEI  Fund  will  be  part 
of  the  same  "group  of  investment 
companies." 

2.  No  Underlying  Portfolio  or 
Underlying  Non-SEI  Fimd  will  acquire 
securities  of  any  other  investment 
company  in  excess  of  the  limits 
contained  in  section  12(d)(1)(A)  of  the 

3.  A  majority  of  the  trustees  of  the 
Trust  and  a  majority  of  the  trustees  or 
directors  of  each  Non-SEI  Fund  of 
Funds,  will  not  be  "interested  persons," 
as  defined  in  section  2(a)(19)  of  the  Act. 

4.  Any  sales  charges  or  service  fees 
charged  to  the  shares  of  a  Portfolio  or 
Non-SEI  Fimd  of  Fimds,  when 
aggregated  with  any  sales  charges  or 
service  fees  paid  by  the  Portfolio  or 
Non-SEI  Fimd  of  Funds  relating  to  the 
securities  of  the  respective  Underlying 
Portfolio  or  Underlying  Non-SEI  Fimd, 
shall  not  exceed  the  limits  set  forth  in 
Article  HI,  section  26,  of  the  NASD's 
Rules  of  Fair  Practice. 

5.  Before  approving  any  advisory 
contract  under  section  15  of  the  Act,  the 
board  of  trustees  of  the  Trust  and  the 
board  of  trustees  or  directors  of  the  Non- 
SEI  Fund  of  Funds,  including  a  majority 
of  the  trustees  or  directors  who  are  not 
"interested  persons,"  as  defined  in 
section  2(a)(19),  will  find  that  advisory 
fees  charged  under  the  contract  are 
based  on  services  provided  that  are  in 
addition  to,  rather  than  duplicative  of, 
services  provided  under  any  Underlying 
Fund  or  Underlying  Non-SEI  Fund 
advisory  contract.  The  finding,  and  the 
basis  upon  which  the  finding  was  made, 
will  be  recorded  fully  in  the  minute 
books  of  the  Trust  or  Non-SEI  Fund  of 
Funds. 

6.  Applicants  agree  to  provide  the 
following  information,  in  electronic 
format,  to  the  Chief  Financial  Analyst  of 
the  SEC's  Division  of  Investment 
Management:  monthly  average  total 
assets  of  each  Portfolio  and  Non-SEI 
Fund  of  Funds  and  each  respective 
Underlying  Portfolio  and  Underljang 
Non-SEI  Fund  of  Funds;  monthly 
purchases  and  redemptions  (other  than 
by  exchange)  for  each  Portfolio  and 
Non-SEI  Fund  of  Funds  and  each 
respective  Underlying  Portfolio  and 
Underlying  Non-SEI  Fund;  monthly 


exchanges  into  and  out  of  each  Portfolio 
and  Non-SEI  Fund  of  Funds  and  each 
respective  Underlying  Portfolio  and 
Underlying  Non-SEI  Fund;  month-end 
allocations  of  each  Portfolio's  assets 
among  the  Underlying  Portfolios  and  of 
the  assets  of  each  Non-SEI  Fund  of 
Funds  among  its  Underlying  Non-SEI 
Funds;  annual  expense  ratios  for  each 
Portfolio  and  each  Non-SEI  Fund  of 
Funds  and  each  respective  Underlying 
Portfolio  and  Underlying  Non-SEI  Fund; 
and  a  description  of  any  vote  taken  by 
the  shareholders  of  any  Underlying 
Portfolio  and  any  Underljring  Non-SEI 
Fimd.  including  a  statement  of  the 
percentage  of  votes  cast  for  and  against 
the  proposal  by  the  Portfolio  and  the 
Non-SH  Fund  of  Funds  and  by  the  other 
shareholders  of  the  Underlying  Portfolio 
and  Underlying  Non-SEI  Fund.  Such 
information  will  be  provided  as  soon  as 
reasonably  practicable  following  each 
fiscal  year-end  of  the  Trust  and  each 
Non-SEI  Fund  of  Funds  (unless  the 
Chief  Financial  Analyst  shall  notify 
applicants  in  vmting  that  such 
information  need  no  longer  be 
submitted). 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Depu  ty  Secretary. 

(PR  Doc.  95-29111  Filed  11-28-95;  8:45  am] 
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Smith  Barney  Inc.,  at  ai.;  Notice  of 
Application 

November  21, 1995. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for  an 

Order  under  the  Investment  Company 

Act  of  1940  (the  "Act". 

applicants:  Smith  Barney  Inc.  ("Smith 
Barney");  Smith  Barney  Mutual  Funds 
Management  Inc.  ("SBMFM");  Smith 
Barney  Strategy  Advisers  Inc.  ("Strategy 
Advisers");  and  Smith  Barney  Cardinal 
Investment  Fund  Inc.  ("Cardinal"). 
Smith  Barney  Aggressive  Growth  Fund 
Inc..  Smith  Barney  Appreciation  Fund 
Inc..  Smith  Barney  Equity  Funds,  Smith 
Barney  Fundamental  Value  Fund  Inc.. 
Smith  Barney  Funds.  Inc.,  Smith  Barney 
Income  Funds,  Smith  Barney 
Investment  Funds,  Inc.,  Smith  Barney 
Managed  Governments  Fund  Inc. ,  Smith 
Barney  Money  Funds,  Inc.,  Smith 
Barney  World  Funds,  Inc. .  and  each 
open-end  management  investment 
company,  or  series  thereof,  that  is  or 
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will  be  part  of  a  group  of  investment 
companies  that  holds  itself  out  to 
investors  as  related  companies  for 
purposes  of  investment  and  investor 
services  (a)  for  which  Smith  Barney  or 
any  entity  controlling,  controlled  by,  or 
under  common  control  with,  Smith 
Barney  now  or  in  the  future  acts  as 
principal  underwriter  or  (b)  for  which 
Smith  Barney.  SBMFM.  Strategy 
Advisers,  or  any  entity  controlling, 
controlled  by.  or  under  common  control 
with  Smith  Barney,  SBMFM,  or  Strategy 
Advisers  now  or  in  the  future  acts  as 
investment  adviser  (the  "Smith  Barney 
Funds"  or  the  "Funds'").^ 
RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  6(c)  of  the  Act  from 
section  12(d)(1)  of  the  Act,  and  under 
sections  6(c)  and  17(b)  of  the  Act  from 

car^i'^'^    1  Tfn>  nf  »Uo    Apt 

SUMMARY  OF  APPUCAT10N:  Applicants 
request  an  order  that  would  allow 
Cardinal  to  acquire  up  to  100%  of  the 
voting  shares  of  any  other  Smith  Barney 
Fund. 

FILINQ  DATES:  The  application  was  filed 
on  August  28, 1995.  and  was  amended 
on  November  15. 1995. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  18, 1995,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit, 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicants.  388  Greenvdch  Street,  New 
York,  New  York  10013-2996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  A.  Wagman.  Staff  Attorney,  at 
(202)  942-0654.  or  C.  David  Messman, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 


'  Existing  Smith  Barney  Funds  that  intend  to  rely 
on  the  requested  order  have  been  named  as 
applicants.  Other  Smith  Barney  Funds  do  not 
presently  intend  to  rely  on  the  requested  order,  but 
may  do  so  in  the  future  in  accordance  with  the 
terms  of  the  requested  order. 


may  be  obtained  for  a  fee  from  the  SEC's 
^lblic  Reference  Branch. 

Applicants'  Representations 

1.  Cardinal  will  be  registered  under 
the  Act  as  an  open-end  management 
investment  company.  Cardinal  initially 
will  consist  of  five  funds  organized  as 
series  or  portfolios:  (a)  Aggressive 
Growth  Portfolio,  (b)  Growth  PortfoUo, 
(c)  Growth  and  Income  Portfolio,  (d) 
Balanced  Portfolio,  and  (e)  Income 
Portfolio.  Cardinal  will  function  as  a 
"fund  of  funds,"  investing  substantially 
all  of  its  assets  in  shares  of  other  Smith 
Barney  Funds  (the  "Underlying 
Funds").  Additional  funds  of  funds  that 
may  be  established  in  the  future  in 
accordance  with  the  terms  and 
conditions  of  the  requested  order  may 
h«  nroanized  as:  (a)  Series  of  Cardinal, 
(b)  series  of  any  other  Smith  Barney 
Fund,  or  (c)  any  other  Smith  Barney 
Fund  that  does  not  offer  its  securities  in 
separate  series  (Aggressive  Growth 
Portfolio,  Growth  Portfolio,  Growth  and 
Income  Portfolio.  Balanced  Portfolio. 
Income  Portfolio,  and  any  future  funds 
of  funds  are  referred  to  herein  as  the 
"Cardinal  Funds").  The  Cardinal  Funds 
currently  expect  to  issue  shares  of  each 
series  in  multiple  classes,  as  permitted 
by  rule  18f-3  under  the  Act  or  any 
applicable  exemptive  order. 

2.  Each  Smith  Barney  Fund  is 
organized  either  as  a  Maryland 
corporation  or  a  Massachusetts  business 
trust.  The  Smith  Barney  Funds  are 
principally  sold  by  Smith  Barney 
financial  consultants. 

3.  Smith  Barney  is  a  Delaware 
corporation  and  is  registered  as  a 
broker-dealer  under  the  Securities 
Exchange  Act  of  1934,  and  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940 
("Investment  Advisers  Act").  Smith 
Barney  is  an  indirect  wholly-owned 
subsidiary  of  Travelers  Group  Inc. 
Smith  Barney  is  the  principaJ 
undenvriter  of  all  of  the  Funds. 

4.  Strategy  Advisers  and  SBMFM  are 
both  investment  advisers  registered 
under  the  Investment  Advisers  Act,  and 
are  indirect  whoUy-owmed  subsidiaries 
of  Travelers  Group  Inc.  Either  Strategy 
Advisers  or  SBMFM  is  the  investment 
adviser  to  each  Fund.  SBMFM  intends 
to  provide  advisory  services  to  the 
Cardinal  Funds  regarding  each  Cardinal 
Fund's  asset  allocation,  general 
economic  conditions,  and  other 
advisory  services. 

5.  SBMFM  is  considering  charging  the 
Cardinal  Funds  an  advisory  fee, 
presently  expected  to  be  approximately 
ten  basis  points  (0.1%)  (which  may  be 
waived  initially)  for  providing  these 
services.  Although  SBMFM  would  also 


earn  advisory  fees  arising  by  virtue  of  its 
investment  advisory  contracts  with  the 
Underlying  Funds,  these  fees  would  not 
be  duplicative  of  any  fee  charged 
directly  to  the  Cardinal  Funds.  Any 
advisory  fee  charged  at  the  level  of  the 
Cardinal  Funds  would  compensate 
SBMFM  for  services  [e.g.,  asset 
allocation)  that  are  unique  to  the 
Cardinal  Funds  and  would  not  be 
provided  at  the  level  of  the  Underlying 
Funds  because  those  Funds  would  have 
no  need  for  such  services.  If  SBMFM 
determines  to  charge  an  advisory  fee  for 
such  allocation  and  other  advisory 
services,  or  to  increase  any  advisory  fee 
borne  by  a  Cardinal  Fund,  it  will  do  so 
only  in  conformity  with  the 
requirements  of  the  conditions  to  the 
requested  order. 

6.  SBMFM  is  also  the  administrator 
for  each  Fund.  As  administrator, 
SBMFM  provides  fund  accounting 
services,  calculates  each  Fund's  daily 
net  asset  value,  maintains  the  Funds' 
required  books  and  records,  and 
provides  the  Funds  with  corporate 
secretarial  and  clercal  services, 
corporate  officers  and  office  space. 

7.  Pursuant  to  its  investment 
objectives  and  policies,  each  Cardinal 
Fund  will  invest  in  shares  of  the 
Underlying  Funds  and,  possibly,  short- 
term  paper.  Applicants  expect  that  the 
Cardinal  Funds  will  not  pay  sales  loads 
or  a  distribution  and  service  fee  charged 
pursuant  to  a  plan  adopted  in 
accordance  with  rule  12b-l  under  the 
Act  in  connection  v«th  the  Cardinal 
Funds'  investments  in  shares  of  the 
Underlying  Funds.  If,  in  the  future,  a 
Cardinal  Fund  chooses  to  invest  in 
shares  of  an  Underlying  Fund  that 
incurs  sales  charges,  it  will  do  so  only 
in  accordance  with  the  conditions  to  the 
requested  order. 

Applicants'  Legal  Analysis 

A.  Section  12(d)(1) 

1.  Section  12(d)(1)(A)  provides  that  no 
registered  investment  company  may 
acquire  securities  of  another  investment 
company  if  such  securities  represent 
more  than  3%  of  the  acquired 
company's  outstanding  voting  stock, 
more  than  5%  of  the  acquiring 
company's  total  assets,  or  if  such 
securities,  together  with  the  securities  of 
any  other  acquired  investment 
companies,  represent  more  than  10%  of 
the  acquiring  company's  total  assets. 
Section  12(d)(1)(B)  provides  that  no 
registered  open-end  investment 
company  may  sell  its  securities  to 
another  investment  company  if  the  sale 
will  cause  the  acquiring  company  to 
own  more  than  3%  of  the  acquired 
company's  voting  stock,  or  if  the  sale 
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will  cause  more  than  10%  of  the 
acquired  company's  voting  stock  to  be 
owned  by  investment  companies. 

2.  Section  6(c)  provides  that  the  SEC 
may  exempt  fjcrsons  or  transactions  if, 
and  to  the  extent  diat.  such  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  pohcy  and 
provisions  of  the  Act.  Applicants 
request  an  order  under  section  6(c) 
exempting  them  from  section  12(d)(1) 
(A)  and  (B)  to  permit  the  Cardinal  Funds 
to  invest  in  shares  of  the  Underlying 
Funds  in  excess  of  the  percentage 
limitations  of  section  12(d)(1). 

3.  Applicants  state  that  the  Cardinal 
Funds  have  been  created  to  function  as 
an  asset  allocation  mechanism. 
Applicants  believe  iLal  the  Cardinal 
Funds  provide  professional  investment 
management  for  those  investors  who 
wish  to  diversify  their  mutual  fund 
investments,  but  desire  professional 
management  to  decide  which  mutual 
funds  to  select,  how  much  of  their  assets 
to  commit  to  each  Fund,  and  when  to 
reallocate  their  investments. 

4.  Section  12(d)(1)  was  intended  to 
mitigate  or  eliminate  actual  or  potential 
abuses  which  might  arise  when  one 
investment  company  acquires  shares  of 
another  investment  company.  These 
abuses  include  the  acquiring  fund 
imposing  undue  influence  over  the 
management  of  the  acquired  funds 
through  the  threat  of  large-scale 
redemptions,  the  acquisition  by  the 
acquiring  company  of  voting  control  of 
the  acquired  company,  the  layering  of 
sales  charges,  advisory  fees,  and 
administrative  costs,  and  the  creation  of 
a  complex  pyramidal  structure  which 
may  be  confusing  to  investors. 

5.  Applicants  believe  that  none  of 
these  potential  or  actual  abuses  are 
present  in  their  proposed  fund  of  funds 
structure.  Applicants  assert  that  the 
structure  of  the  Cardinal  Funds  will  not 
result  in  excessive  fees  for  Cardinal 
Fund  shareholders.  Although  SBMFM  is 
considering  charging  an  advisory  fee  to 
the  Cardinal  Fimds,  advisory  fees 
charged  to  the  Cardinal  Funds  and  the 
Underlying  Funds  would  not  be 
duplicative.  If  SBMFM  determines  to 
charge  an  advisory  fee  for  such 
allocation  services,  or  to  increase  any 
advisory  fee  charged  to  a  Cardinal  Fimd, 
such  fees,  in  accordance  with  the 
conditions  to  the  requested  order, 
would  only  be  for  services  that  augment, 
rather  than  duplicate,  advisory  services 
provided  to  the  Underlying  Funds. 

6.  Applicants  also  assert  that  their 
proposed  fund  of  funds  structure  does 
not  present  any  danger  of  excessive 
sales  charges.  Although  applicants  have 
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reserved  the  right  to  have  different  sales 
charge  structures  in  the  future,  which    ' 
may  include  the  payment  of  sales 
charges  or  service  fees  at  both  the 
Cardinal  Fimd  and  Underlying  Fund 
level,  applicants  assert  that  such 
structures  would  not  result  in  excessive 
or  duplicative  Sales  charges.  In  the  event 
that  a  Cardinal  Fund  would  invest  in 
shares  of  an  Underlying  Fund  that  also 
bears  sales  charges  or  service  fees,  it 
would  do  so  only  in  accordance  with 
the  conditions  to  the  requested  order, 
which  require  that  any  such  sales 
charges  or  service  fees,  in  the  aggregate, 
be  within  the  limitations  set  forth  in 
section  26  of  Article  III  of  the  National 
Association  of  Securities  Dealers 
("NASD")  Rules  of  Fair  Practice.^ 

7.  Applicants  as-sert  that  the  Cardinal 
Funds  would  pose  no  threat  of  excessive 
control  over  the  Underlying  Funds.  The 
shares  of  any  Underlying  Fund  held  by 
a  Cardinal  Fund  will  be  voted  either  in 
proportion  to  the  vote  of  all  other 
holders  of  the  securities  of  that 
Underlying  Fund,  or  by  pass-through 
voting  by  the  shareholders  of  the 
Cardinal  Funds.  As  well,  applicants 
assert  that  redemption  threats  and  a 
concomitant  risk  of  lost  advisory  fees 
are  not  a  problem  in  the  context  of  a 
fund  of  funds  structure  in  which  all  of 
the  funds  are  members  of  the  same  fund 
family.  The  Cardinal  Funds  will  only 
acquire  shares  of  other  Smith  Barney 
Funds.  Because  Smith  Barney  affiliates 
are  the  advisers  to  the  Smith  Barney 
Funds  and  SBMFM  will  be  the  adviser 
to  the  Cardinal  Funds,  a  redemption 
from  one  Smith  Barney  Fund  will 
simply  lead  to  the  placing  of  the 
proceeds  into  another  Smith  Barney 
Fund.  For  these  reasons,  applicants 
submit  that  the  requested  order 
exempting  applicants  from  section 
12(d)(1)  to  the  extent  described  in  the 
application  meets  the  standards  of 
section  6(c). 

B.  Section  17(a) 

1.  Section  17(a)  makes  it  unlawful  for 
an  affiliated  person  of  a  registered 
investment  company,  or  an  affiliated 
person  of  such  person,  to  sell  securities 
to,  or  purchase  securities  from,  the 
company.  The  Cardinal  Funds  and  the 
Underlying  Funds  may  be  considered 
affiliated  persons  because  the  funds  may 
be  deemed  to  be  controlled  by  their 
advisers,  who  are  imder  the  common 
control  of  Smith  Barney.  Thus,  an 
Underlying  Fund's  issuance  of  its  shares 


^  As  multiple  class  funds,  the  Cardinal  Funds  will 
apply  the  NASD  restrictions  on  a  class-by-class 
basis  to  ensure  that  no  investor  would  pay 
excessive  sales  charges. 


to  a  Cardinal  Fund  may  be  considered 
a  sale  prohibited  by  section  17(a). 

2.  Section  17(b)  provides  that  the  SEC 
shall  exempt  a  proposed  transactions 
from  section  17(a)  if  evidence 
establishes  that:  (a)  the  terms  of  the 
proposed  transactions  are  reasonable 
and  fair  and  do  not  involve 
overreaching;  (b)  the  proposed 
transactions  is  consistent  with  the 
poUcies  of  the  registered  investment 
company  involved;  and  (c)  the  proposed 
transaction  is  consistent  with  the 
general  provisions  of  the  Act. 
Applicants  request  an  exemption  under 
sections  6(c)  and  17(b)  to  permit  the 
Underlying  Funds  to  sell  their  shares  to 
the  Cardinal  Funds.'  Applicants  believe 
that  the  proposed  transactions  meet  the 
standards  of  sections  6(c)  and  17(b). 

Applicants'  Conditions 

Applicants  agree  that  the  order 
granting  the  required  relief  shall  be 
subject  to  the  following  conditions: 

1 .  The  Cardinal  Funds  and  each 
Underlying  Fund  will  be  part  of  the 
same  "group  of  investment  companies" 
as  defined  in  paragraph  (a)(5)  of  rule 
lla-3  under  the  Act. 

2.  The  Cardinal  Funds  will  not  invest 
in  an  Underlying  Fund  unless  that  Fund 
may  not  acquire  securities  of  any  other 
investment  company  in  excess  of  the 
limits  contained  in  section  12(d)(1)(A) 
of  the  Act,  except  to  the  extent 
permitted  by  section  12(d)(1)(D). 

3.  At  least  a  majority  of  each  Cardinal 
Fimd's  directors  will  not  be  "interested 
persons,"  as  defined  in  section  2(a)(19) 
of  the  Act  ("Independent  Directors"), 
and  the  selection  of  Independent 
Directors  necessary  to  fill  any  vacancies 
on  the  board  of  directors,  as  well  as  the 
nomination  of  those  persons  to  be 
recommended  by  the  board  of  directors 
in  connection  with  any  shareholder 
vote,  will  be  committed  to  the  discretion 
of  such  Independent  Directors. 

4.  Prior  to  approving  any  advisory 
contract  imder  section  15  of  the  Act,  the 
directors  of  each  Cardinal  Fund, 
including  a  majority  of  the  Independent 
Directors,  shall  find  that  the  advisory 
fees  charged  under  such  contract,  if  any, 
are  based  on  services  provided  that  are 
in  addition  to,  rather  than  duplicative 
of,  services  provided  under  the  advisory 
contract  of  any  Underlying  Fund  in 
which  a  Cardinal  Fund  may  invest. 
These  findings  and  their  basis  will  be 
recorded  fully  in  the  minute  books  of 
the  Cardinal  Fund. 


3  Section  17(b)  applies  to  speciflc  proposed 
transactions,  rather  than  an  ongoing  series  of  future 
transactions.  See  Keystone  Custodian  Funds.  21 
S.E.C.  295,  29a-99  (1945).  Section  6(c)  frequently 
is  used  to  grant  relief  from  section  17(a)  to  permit 
an  ongoing  series  of  future  transactions. 


5.  Any  Sales  Charges  or  Service  Fees, 
as  such  terms  are  defined  imder  section 
26(b)  of  Article  II  of  the  NASD  Rules  of 
Fair  Practice,  as  may  be  charged  with 
respect  to  securities  of  a  Cardinal  Fund, 
when  aggregated  with  any  such  Sales 
Charges  and/or  Service  Fees  borne  by 
the  Cardinal  Fund  with  respect  to  the 
shares  of  an  Underlying  Fund,  shall  not 
exceed  the  limits  set  forth  in  section 
26(d)  of  Article  III  of  the  NASD  Rules 
of  Fair  Practice. 

6.  Applicants  will  provide  the 
following  information  in  electronic 
format  to  the  Chief  Financial  Analyst  of 
the  SEC's  Division  of  Investment 
Management  as  soon  as  reasonably 
practicable  following  each  fiscal  year- 
end  of  each  Cardinal  Fund,  unless  the 
Chief  Financial  Analyst  notifies 
applicants  that  the  information  need  no 
longer  be  submitted:  (a)  monthly 
average  total  assets  of  each  Cardinal 
Fund  and  each  Underlying  Fund  in 
which  a  Cardinal  Fund  invests;  (b) 
monthly  purchases  and  redemptions 
(other  than  by  exchange)  for  each 
Cardinal  Fund  and  each  Underlying 
Fund  in  which  a  Cardinal  Fund  invests; 
(c)  monthly  exchanges  into  and  out  of 
each  Cardinal  Fimd  and  each 
Underlying  Fund  in  which  a  Cardinal 
Fund  invests;  (d)  month-end  allocations 
of  each  Cardinal  Fund's  assets  among 
the  Underlying  Funds  in  which  it 
invests;  (e)  annual  expense  ratios  for 
each  Cardinal  Fund  and  each 
Underlying  Fund  in  which  a  Cardinal 
Fund  invests;  and  (f)  a  description  of 
any  vote  taken  by  the  shareholders  of 
any  Underlying  Fund  in  which  a 
Cardinal  Fund  invests,  including  a 
statement  of  the  percentage  of  votes  cast 
for  and  against  the  proposal  by  the 
Cardinal  Fund  and  by  the  other 
shareholders  of  that  Underlying  Fund. 

7.  Substantially  all  of  the  assets  of 
each  Cardinal  Fund  will  be  invested  in 
shares  of  Underlying  Funds.  Each 
Cardinal  Fund  will  not  hold  any 
investment  securities  other  than  shares 
of  Underlying  Funds  and  short-term 
paper. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[PR  E)oc.  95-29110  Filed  11-28-95;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 
[Doclcet  S-928] 

IMargate  Shipping  Company,  and 
Chestnut  Shipping  Company;  Notice  of 
Appiication  for  Payment  of  Unused 
Operating-Differential  Subsidy 

Notice  is  hereby  given  that  Margate 
Shipping  Company  (Margate)  and 
Chestnut  Shipping  (Company  (Chestnut) 
request  the  extensions  of  their 
operating-differential  subsidy 
agreements  (ODSA)  for  five  years  or,  in 
the  alternative,  a  new  five  year  ODSA, 
for  the  purpose  of  using  available  but 
unused  days  of  operating-differential 
subsidy  (ODS),  which  have  accrued 
under  their  respective  ODSAs, 
commencing  as  of  January  1, 1974. 
Additionally,  pursuant  to  section  605(b) 
of  the  Merchant  Marine  Act,  1936,  as 
amended,  Margate  and  Chestnut 
(applicants)  request  that  the 
subsidizable  lives  of  the  following 
vessels  be  extended  to  the  indicated 
dates: 


Vessel 


CHESTNUT  HILL  .. 

KITTANNING  

CHELSEA  

CORONACX) 

CHERRY  VALLEY 


agreements  provided  that  each 
subsidized  vessel  would  have  a  full  20- 
year  operating  period  from  date  of  entry 
into  service  until  termination  of  its 
ODSA. 

Margate's  ODSAs  on  the  CORONADO, 
CHERRY  VALLEY,  and  CHELSEA 
(Contracts  MA/MSB-1 34(a),  (b),  and  (c) 
expired  on  December  27, 1993,  July  9, 
1994,  and  February  27, 1995, 
respectively,  when  each  vessel  reached 
20  years  of  age.  At  present  Chestnut  may 
operate  the  following  vessels  under 
Contracts  MA/MSB-299(a)  and  (b), 
which  expire  on  November  30,  1996  and 
on  February  28, 1997,  when  the 
CHESTNUT  HILL  and  KITTANNING 
reach  20  years  of  age: 
CHESTNUT  HILL 
KITTANNING 
CHELSEA 
CORONADO 
CHERRY  VALLEY 
CHILBAR 
FREDERICKSBURG 

The  applicants  advise  that  the  unused 
subsidy  days  for  the  Margate  and 
Chestnut  ODSAs  commencing  January 
1, 1974,  are  as  follows: 


Extended  date 


December  1 ,  2001 . 
March  1,2002. 
Fetxuary  28.  2000. 
December  28,  1998. 
July  10.  1999*. 


•The  Maritime  Administration  has  previously 
extended  the  sutsidizable  lives  of  the  CHER- 
RY VALLEY,  CHELSEA,  and  CORONADO  to 
February  28,  1997. 

On  January  3, 1972,  Margate  entered 
into  Contract  MA/MSB-1 34  for  the 
CORONADO,  CHERRY  VALLEY,  and 
CHELSEA.  Chestnut  entered  into 
Contract  MA/MSB-299  for  the 
CHESTNUT  HILL  and  KITTANNING  on 
December  17, 1973. 

On  November  9, 1989,  the  Maritime 
Administration  (MARAD)  approved  a 
vessel  sharing/substitution  system  in 
which  Contract  MA/MSB-299  and  MA/ 
MSB-134  were  amended  to  include  the 
CHILBAR,  GOLDEN  GATE,  EDGAR  M. 
QUEENY,  ENERGY  INDEPENDENCE, 
and  FREDERICKSBURG,  provided  that 
the  annual  amount  of  ODS  accrued  for 
all  vessels  operating  under  the  two 
ODSAs  would  not  exceed  five  ship 
years  of  subsidized  operation  in  any 
given  year. 

On  December  22, 1993,  MARAD 
agreed  to  separate  Contract  MA/MSB- 
134  and  MA/MSB-299  into  distinct 
ODSA  contracts  to  correct  the 
inequitable  result  of  terminating  these 
agreements  20  years  from  the  date  of 
entry  into  subsidized  service  of  the  first 
vessel  delivered.  The  separate 


ODSAs 

Unused 
days 

Contracts  MA/MSB-1 34,  134(a), 
(b)  arxJ  (c)    

729.00 

Contracts  MA/MS&-299,  299(a) 
and  (b)  (to  September  1995)  .. 

Less  subsidy  sharing  days  (to 
Seotember  1995)  

3,153.90  . 
(857.00) 

2,296.90 

According  to  the  applicants.  Chestnut 
and  Margate  have  a  total  of  3,025.90 
unused  subsidy  days  (729.00  days  plus 
2,296.90  days).  Margate  and  Chestnut 
request  that  if  Brookville  Shipping, 
Inc.'s  application  is  granted  (see  60  Fed. 
Reg.  54099,  Oct.  19, 1995),  that  Margate 
and  Chestnut  also  be  enabled  to  obtain 
die  full  unused  benefits  of  their  ODSAs 
by  extending  Contracts  MA/MSB-1 34 
(a),  (b),  and  (c)  and  Contract  MA/MSB- 
299  (a)  and  (b)  for  an  additional  five 
years  beyond  their  expiration  dates,  or 
in  the  alternative,  Margate  and  Chestnut 
request  that  the  Maritime  Subsidy  Board 
(Board)  enter  into  five  year  ODSAs  writh 
Margate  and  Chestnut  for  the  payment 
of  ODS  for  the  number  of  unused 
subsidy  days  of  their  respective  ODSAs. 

In  connection  with  this  request, 
Margate  and  Chestnut  further  ask  the 
Board  to  permit  them  to  share  the 
unused  subsidy  days  among  the 
CHESTNUT  HILL,  KITTANNING. 
CHELSEA,  CORONADO,  CHERRY 
VALLEY,  CHILBAR,  and 
FREDERICKSBURG  without  limitation 
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as  to  the  number  of  days  that  may  be 
used  in  any  one  year. 

As  indicated  earlier,  Margate  and 
Chestnut  are  requesting  an  extension  of 
the  subsidizable  Uves  of  their  vessels  so 
that  these  vessels  would  remain  eligible 
to  operate  with  ODS  under  the  extended 
contracts  or  new  contracts  as  the  case 
may  be.  According  to  the  applicants,  the 
effect  of  extending  the  lives  of  these 
vessels  will  enable  Chestnut  and 
Margate  to  utilize  the  unused  subsidy 
days.  The  applicants  advise  that  such  an 
extension  of  the  lives  of  the  vessels  will 
not  give  advantage  or  be  prejudicial  as 
between  U.S.  citizens  operating  in  the 
trade,  since  there  would  be  no  increase 
in  vessels  or  change  in  service,  and  the 
service  will  not  be  in  addition  to 
existing  service;  accordingly,  section 
&C5(c)  is  not  a  bar  to  the  request. 

This  apphcation  may  be  inspected  in 
the  Office  of  the  Secretary,  Maritime 
Administration.  Any  person,  firm  or 
corporation  having  any  interest  in  such 
request  and  desiring  to  submit 
comments  concerning  the  application 
must  file  written  comments  in  triplicate 
with  the  Secretary,  Maritime 
Administration,  Room  7210,  Nassif 
Building,  400  Seventh  Street  SW., 
Washington  D.C.  20590.  Comments 
must  be  received  no  later  than  5:00  p.m. 
on  IDecember  13,  1995.  The  Maritime 
Subsidy  Board  will  consider  any 
comments  submitted  and  take  such 
action  with  respect  thereto  as  may  be 
deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance . 
Program  No.  2.804  Operating-Differential 
Subsidies). 

By  Order  of  the  Maritime  Subsidy  Board. 

Dated:  November  22, 1995. 
Joel  C  Rjchard, 
Secretory. 
[FR  Doc.  95-29133  Filed  ll-2fr-95;  8:45  am] 

BtLUNG  CODE  4910-81-P 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept  CIrc.  570, 1995— Rev.,  Supp.  No.  4] 

Surety  Companies  Acceptable  on 
Federal  Bonds  Redomestication  and 
Change  of  Name;  Alaska  Pacific 
Assurance  Company 

Alaska  Pacific  Assurance  Company, 
an  Alaska  corporation,  has 
redomesticated  to  Iowa  and  formally 
changed  its  name  to  CIGNA 
INDEMNITY  INSURANCE  COMPANY, 
effective  January  31, 1995.  The 
Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at  60 
FR  34436,  June  30. 1995. 
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A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds, 
dated  today,  is  hereby  issued  under 
Sections  9304  to  9308  of  Title  31  of  the 
United  States  Code,  to  CIGNA 
INDEMNITY  INSURANCE  COMPANY. 
West  Des  Moines,  Iowa.  This  new 
Certificate  replaces  the  Certificate  of 
Authority  issued  to  the  Company  under 
its  former  name.  The  underwriting 
limitation  of  $1,766,000  established  for 
the  Company  as  of  July  1, 1995,  remains 
unchanged  until  June  30,  1996. 

Certificates  of  Authority  expire  on 
June  30,  each  year,  imless  revoked  prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  aimuai  renewal  as  long  as 
the  Company  remains  qualified  (31  CFR, 
Part  223J.  A  list  of  qualified  companies 
is  published  annually  as  of  July  1,  in  the 
Department  Circular  570.  which 
outlines  details  as  to  underwriting 
limitations,  areas  in  which  licensed  to 
transact  surety  business  and  other 
information.  Federal  bond-approving 
officers  should  annotate  their  reference 
copies  of  the  Treasury  Circular  570, 
1995  Revision,  at  pages  34436  and 
34439  to  reflect  this  change. 

Questions  concerning  this  notice  may 
be  directed  to  the  U.S.  Department  of 
the  Treasury,  Financial  Management 
Service,  Funds  Management  Division, 
Surety  Bond  Branch,  3700  East-West 
Highway,  Room  6F04,  Hyattsville,  MD 
20782,  telephone  (202/FTSJ  874-7116, 
facsimile  (202)  874-9978. 

Dated:  November  21, 1995. 
Charles  F.  Schwan  HI, 

Director,  Funds  Management  Division, 

Financial  Management  Service. 

(FR  Doc.  95-29183  Filed  11-28-95;  8:45  am) 

BILUNQ  CODE  4810-4S-M 


Office  of  Foreign  Assets  Control 

List  of  Specially  Designated  Narcotics 
Traffickers 

agency:  Office  of  Foreign  Assets 
Control,  Treasury. 
ACTION:  Notice  of  blocking. 

summary:  The  Treasury  Department  is 
adding  the  names  of  thjee  additional 
individuals  and  one  entity  and  revising 
information  for  three  individuals  on  the 
list  of  blocked  persons  contained  in  the 
notice  published  on  October  24, 1995, 
who  have  been  determined  to  play  a 
significant  role  in  international 
narcotics  trafficking  centered  in 
Colombia  or  have  been  determined  to  be 
owned  or  controlled  by,  or  to  act  for  or 
on  behalf  of,  other  blocked  persons  on 
the  list. 

EFFECTIVE  DATE:  November  24, 1995  or 
upon  prior  actual  notice. 


FOR  FURTHER  INFORMATION:  Office  of 

Foreign  Assets  Control,  Department  of 

the  Treasury,  1500  Pennsylvania  Ave., 

N.W.,  Washington,  DC  20220;  Tel.:  (202) 

622-2420. 

SUPPt-EMENTARY  INFORMATION: 

Electronic  Availability 

This  document  is  available  as  an 
electronic  file  on  The  Federal  Bulletin 
Board  the  day  of  publication  in  the 
Federal  Register.  By  modem,  dial  202/ 
515-1387  and  type  "/GO  FAC,"  or  call 
202/512-1530  for  disks  or  paper  copies. 
This  file  is  available  for  downloading  in 
WordPerfect.  ASCII,  and  Adobe 
Acrobat"™  readable  (*.PDF)  formats. 
The  document  is  also  accessible  for 
downloading  in  ASCII  format  without 
change  from  Treasury's  Electronic 
Library  ("TEL")  in  the  "Business,  Trade 
and  Labor  Mall"  of  the  FedWorld 
bulletin  board.  By  modem  dial  703/321- 
3339,  and  select  self-expanding  file 
"T11FR00.EXE"  in  TEL.  For  Internet 
access,  use  one  of  the  following 
protocols:  Telnet  =  fedworld.gov 
(192.239.93.3);  World  Wide  Web  (Home 
Page)  =  hhtp://www. fedworld.gov;  FTP 
=  ftp.fedworld.gov  (192.239.92.205). 

Background 

On  October  21, 1995,  President 
Clinton  signed  Executive  Order  12978, 
"Blocking  Assets  and  Prohibiting 
Transactions  with  Significant  Narcotics 
Traffickers"  (the  "Order"). 

The  Order  blocks  all  property  subject 
to  U.S.  jurisdiction  in  which  there  is 
any  interest  of  four  principal  figures  in 
the  Cali  drug  cartel  who  are  listed  in  the 
annex  to  the  Order.  In  addition,  the 
Order  blocks  the  property  and  interests 
in  property  of  foreign  persons 
determined  by  the  Secretary  of  the 
Treasury,  in  consultation  with  the 
Attorney  General  and  the  Secretary  of 
State,  (a)  to  play  a  significant  role  in 
international  narcotics  trafficking 
centered  in  Colvmibia,  or  (b)  to 
materially  assist  in  or  provide  financial 
or  technological  support  for,  or  goods  or 
services  in  support  of,  persons 
designated  in  or  pursuant  to  the  Order. 
In  addition,  the  Order  blocks  all 
property  and  interests  in  property 
subject  to  U.S.  jurisdiction  of  persons 
determined  by  the  Secretary  of  the 
Treasury,  in  consultation  with  the 
Attorney  General  and  the  Secretary  of 
State,  to  be  owned  or  controlled  by,  or 
to  act  for  or  on  behalf  of,  persons 
designated  in  or  pursuant  to  the  Order 
(collectively  "Specially  Designated 
Narcotics  Traffickers"  or  "SDNTs").  On 
October  24, 1995,  76  additional  names 
were  published  in  the  Federal  Register 
that  were  determined  to  met  one  or 


more  of  these  criteria  (60  FR  54582, 
October  24, 1995). 

The  Order  further  prohibits  any 
transaction  or  dealing  by  a  United  States 
person  or  within  the  United  States  in 
property  or  interests  in  property  of 
SDNTs,  and  any  transaction  that  evades 
or  avoids,  has  the  purpose  of  evading  or 
avoiding,  or  attempts  to  violate,  the 
prohibitions  contained  in  the  Order. 

This  notice  adds  the  names  of  three 
additional  individuals  and  one  entity 
designated  pursuant  to  the  criteria 
contained  in  the  Order.  The  notice  also 
contains  additional  information 
concerning  two  individuals  previously 
designated,  and  corrects  information  on 
one  individual  previously  designated. 

Designations  of  foreign  persons 
blocked  pursuant  to  the  Order  are 
effective  upon  the  date  of  determination 
by  the  Director  of  the  Office  of  Foreign 
Assets  Control,  acting  under  authority 
delegated  by  the  Secretary  of  the 
Treasury.  Pubhc  notice  of  blocking  is 
effective  upon  the  date  of  filing  with  the 
Federal  Register,  or  upon  prior  actual 
notice. 

Additional  Entity: 

SUPERTIENDAS  LA  REBAJA,  Avenida  Colombia 
No.  2-45,  Cali,  Colombia;  Calle  9,  No. 
26-98,  Cali,  Colombia. 

Additional  Individuals: 

AGUANDO  ORTIZ.  LUIS  JAMERSON,  Cedula  No. 

2935839  (Colombia);  do 

DISTRIBUIDORA  MIGIL  LTDA.,  Cali, 

Colombia. 
BARON,  CARLOS,  Cedula  No.  49994 

(Colombia);  c/o  DISTRIBUIDORA  MIGIL 

LTDA.,  Cali.  Colombia. 
PATlik)  URIBE,  CARLOS  AUGUSTO,  Cedula  No. 

16627574  (Colombia);  c/o 

DISTRIBUIDORA  MIGILLTDA.,  Cali, 

Colombia. 

Corrected  and  Additional  Name  and 
Address  Information: 

CASTRO  DE  SANTACRUZ,  AMPARO,  DOB:  13 
January  1948;  alt.  DOBs:  13  January 
1946, 14  April  1959;  Passports: 
PE027370  (Colombia),  AA429676 
(Colombia);  Cedula  No.  38983611 
(Colombia);  c/o  INMOBILL\RIA 
SAMARIA  LTDA.,  Cali,  Colombia;  c/o 
INVERSIONES  EL  PASO  LTDA.,  Cali, 
Colombia;  c/o  INVERSIONES  SANTA 
LTDA.,  Cali,  Colombia;  c/o  SAMARIA 
LTDA..  Cali,  Colombia. 


RODRIGUEZ  ABADIA,  WILUAM,  DOB:  31  July 
1965;  Cedula  No.  16716259  (Colombia); 
c/o  DISTRIBUIDORA  DE  DROGAS 
CONDOR  LTDA.,  Bogota,  Colombia;  c/o 
DISTRIBUIDORA  DE  DROGAS  LA 
REBAJA  S.A.,  Bogota,  Colombia;  c/o 
DISTRIBUIDORA  MIGIL  LTDA.,  Cali, 
Colombia;  c/o  INVERSIONES  ARA 
LTDA.,  Cali,  Colombia;  c/o 
LABORATORIOS  BLAIMAR  DE 
COLOMBIA  S.A.,  Bogota,  Colombia;  c/o 
LABORATORIOS  KRESSFOR  DE 
COLOMBIA,  S.A.,  Bogota,  Colombia. 

RODRIGUEZ  ARBELAEZ,  MARIA  FERNANDA,  DOB: 
28  November  1973;  alt.  DOB:  28  August 
1973;  Passport  AC568974  (Colombia); 
Cedula  No.  7382804819  (Colombia);  c/o 
DISTRIBUIDORA  DE  DROGAS  LA 
REBAJA  S.A.,  Bogota,  Colombia;  c/o 
INVERSIONES  ARA  LTDA..  Cali. 
Colombia. 

Dated:  November  8, 1995. 
R.  Richard  Newcomb, 
Director,  Office  of  Foreign  Assets  Control. 

Approved:  November  9, 1995. 
Dennis  M.  O'Connell 
Acting  Deputy  Assistant  Secretary 
(Regulatory,  Tariff  Sr  Law  Enforcement). 
IFR  Doc.  95-29136  Filed  11-24-95;  11:27 
am] 

BILUNG  CODE  4810-25-F 


Department  of  Veterans  Affairs  at  (202) 
565-7133. 

The  Designated  Federal  Official  for 
the  Committee  is  Timothy  Gerrity. 
Ph.D.,  Deputy  Director  for  Medical 
Research  Service  (phone  number:  202- 
565-4004). 

Dated:  November  20, 1995. 

By  direction  of  the  Secretary. 
Heyward  Bannister, 
Committee  Management  Officer. 
[FR  Doc.  95-29189  Filed  11-28-95;  8:45  am) 

BILUNG  CODE  832(M)1-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  Committee  on  Research 
Realignment,  Notice  of  Meeting 

As  required  by  Section  9(a)(2)  of  the 
Federal  Advisory  Conmaittee  Act.  U.S.C. 
(App.  1)  9(c),  the  VA  hereby  gives  notice 
that  the  second  meeting  of  the  Research 
Realignment  Advisory  Committee  will 
be  held  December  4  and  5, 1995.  The 
meeting  will  start  at  8  a.m.  on  December 
4  and  adjourn  at  5  p.m.  The  meeting 
will  reconvene  at  8  a.m.  on  December  5 
and  adjourn  at  12  noon.  The  meeting 
vnll  be  held  in  Room  819  of  the  Import 
and  Export  Bank  Building.  811  Vermont 
Avenue  NW..  Washington,  DC. 

The  agenda  for  December  4  will  begin 
with  a  review  of  the  minutes  for  the 
October  16-17, 1995  meeting.  The  first 
day's  agenda  will  also  cover  a 
discussion  of  Research  in  the  VlSNs,  the 
role  of  entrepreneurship  and  non-profit 
corporations  in  VA  research,  the  Career 
Development  Program. 

On  December  5  the  Committee  will 
discuss  Non-Clinician  Ph.D.s  in  VA 
research. 

The  meeting  will  be  open  to  the 
public.  Due  to  limited  seating  capacity 
of  the  room,  those  who  plan  to  attend 
or  who  have  questions  concerning  the 
meeting  should  contact  Eft^nd  Z. 
Garcia,  Chief  Career  Development. 


Advisory  Committee  on  Structural 
Safety  of  Department  of  Veterans 
Affairs  Facilities,  Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
(VA),  in  accordance  with  Public  Law 
92-463,  gives  notice  that  meetings  of  the 
Advisory  Committee  on  Structural 
Safety  of  Department  of  Veterans  Affairs 
Facilities  will  be  held  on: 

Monday,  December  4, 1995,  at  8:30 

a.m.-4:30  p.m. 
Tuesday.  December  5, 1995,  at  10  a.m.- 

12:30  p.m. 

The  location  of  the  meetings  will  be 
811  Vermont  Avenue,  NW.. 
Washington,  DC;  Room  239  on 
December  4, 1995,  and  Room  442  on 
December  5, 1995. 

The  all  day  meeting  of  Monday, 
December  4, 1995,  is  primarily  designed 
as  a  work  session  to  go  over  the 
developments  in  the  field  of  structural 
design  as  a  result  of  lessons  learned 
from  the  damages  caused  by  recent 
earthquakes  around  the  world,  and  fire 
safety  issues.  The  Tuesday,  December  5, 
1995,  meeting  is  of  a  formal  nature, 
where  structural  safety  due  to  natural 
disasters  and  fire  and  revision  to  H-08- 
8,  Earthquake  Resistant  Design 
Requirements  for  VA  Hospital  Facilities, 
will  be  voted  upon. 

Both  meetings  will  be  open  to  the 
public  up  to  the  seating  capacity  of  the 
room.  Because  of  the  limited  seating 
capacity,  it  will  be  necessary  for  those 
wishing  to  attend  to  contact  Krishna  K. 
Banga,  Senior  Structural  Engineer. 
Facilities  Quality  Office,  Facihties 
Management  Office,  Department  of 
Veterans  Affairs  Central  Office  (phone 
202-565-9370)  prior  to  November  30. 
1995. 

Dated:  November  20, 1995. 

By  Direction  of  the  Secretary. 
Heyward  Bannister, 
Committee  Management  Officer, 
[FR  Doc.  95-29188  Filed  11-28-95;  8:45  am) 
BILLING  CODE  S320-01-M 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  ap)propriate  document  categories 
elsewfiere  in  the  issue. 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC  Docket  No.  96-C0001] 

J.B.I.,  Inc.,  a  Corporation;  Provisional 
Acceptance  of  a  Settlement  Agreement 
and  Order 

Correction 

In  notice  document  95-28347 
beginning  on  page  57577  in  the  issue  of 
Thursday,  November  16,  1995,  make 
following  correction: 

On  page  57579,  in  the  first  column,  in 
paragraph  23.,  in  the  nineth  line,  after 
"not"  insert  "receive  any  written 
request  not". 

BILUNG  COOE  1S05-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  MG95-7-001] 

Cove  Point  LNG  Limited  Partnership; 
Notice  of  Filing 

Correction 

In  notice  document  95-28566 
beginning  on  page  58080,  in  the  issue  of 
Friday,  November  24, 1995,  in  the  third 


Federal  Register 

Vol.  60,  No.  229 

Wednesday,  November  29,  1995 


column,  the  docket  number  should  read 
as  set  forth  above. 

BILLING  CODE  1S05-01-O 


DEPARTMENT  OF  JUSTICE 

28  CFR  Part  49 

[AG  Order  No.  1985-95] 
RIN1105-AA37 

Use  and  Examination  of  Materials 
Submitted  Pursuant  to  the  Antitrust 
Civil  Process  Act 

Correct/on 

In  rule  docuifient  95-20984  beginning 
on  page  44276  in  the  issue  of  Friday, 
August  25, 1995,  make  the  foiling 
corrections: 

§  49.2    [Corrected] 

1.  On  page  44277,  in  the  1st  column, 
in  §  49.2(a),  the  11th  line  should  read 
"the  Antitrust  Division),  shall,  unless". 

§  49.3    [Corrected] 

2.  On  page  44277,  in  the  second 
column,  in  §  49.3  introductory  text,  in 
the  sixth  line,  "agent"  should  read 
"agents". 

BILLING  CODE  150S-01-D 


OFFICE  OF  PERSONNEL 

MANAGEMENT 

5  CFR  Part  532 
BIN  3206-AH20 

Prevailing  Rate  Systems;  Abolishment 
of  Ocean,  NJ,  Nonappropriated  Fund 
Wage  Area 

Correction 

In  rule  document  95-26946  appearing 
on  page  55423  in  the  issue  of 


Wednesday,  November  1, 1996  make  the 
following  correction: 

Appendix  D  to  Subpart  D  of  Part  532 
[Corrected] 

On  page  55423,  in  the  third  column, 
in  Appendix  D  to  Subpart  B  of  Part  532, 
the  entry  for  New  Jersey  is  corrected  as 
follows: 

Appendix  D  to  Subpart  B  of  Part  532— 
Nonappropriated  Fund  Wage  and 
Survey  Areas 


Area  of  Application.  Survey  Area  Pius: 

New  Jersey: 
Atlantic 
Ocean 


BILLING  CODE  1505-01-D 

THE  REGULATORY  PLAN  AND 
UNIFIED  AGENDA  OF  FEDERAL 
REGULATIONS 

Correction 

In  the  Regulatory  Plan  and  Unified 
Agenda  of  Federal  Regulations 
published  in  the  issue  of  November  28, 
1995,  in  parts  II  through  LXVI,  the  file 
date  "11-24-95"  should  read  "11-27- 
95". 

BILLING  CODE  150S-01-O 


Wednesday 
November  29,  1995 


Part  II 


Department  of 
Agriculture 

Agricultural  Marketing  Service 


7  CFR  Part  930 

Cherries  (Tart)  Growji  in  Michigan  et  al.; 

Proposed  Rule 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  930 

[Docltet  No.  AO-370-^5;  FV93-930-11 

Tart  Cherries  Grown  in  the  States  of 
Michigan,  New  York,  Pennsylvania, 
Oregon,  Utah,  Washington,  and 
Wisconsin;  Recommended  Decision 
and  Opportunity  To  File  Written 
Exceptions  to  the  Proposed  Marketing 
Agreement  and  Order 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 


SUMMARY:  This  recommended  decision 
proposes  Lhe  issuance  ui  a  marketing 
agreement  and  order  (order)  for  tart 
cherries  grown  in  certain  designated 
states.  The  proposed  order  and 
agreement  would  authorize  volume 
regulation,  grade,  size,  and  matiuity 
regulations,  and  mandatory  inspection. 
The  proposed  order  would  also 
authorize  production,  processing,  and 
marketing  research  and  promotion 
projects,  including  paid  advertising.  The 
order  would  be  administered  by  an  18 
member  administrative  board  consisting 
of  17  growers  and  handlers  and  one 
public  member.  The  order  would  be 
financed  through  assessments  on 
handlers  of  tart  cherries  grown  in  the 
production  area.  A  primary  objective  of 
this  program  would  be  to  improve 
grower  returns  by  strengthening 
consumer  demand  through  volume 
control  and  quality  assurance 
mechanisms.  Tart  cherry  producers  and 
processors  would  vote  in  a  referendum 
to  determine  if  they  favor  issuance  of 
the  proposed  marketing  order. 
DATES:  Comments  must  be  received  by 
December  29. 1995. 

ADDRESSES:  Four  copies  of  all  comments 
should  be  sent  to  the  Hearing  Clerk, 
United  States  Department  of 
Agriculture,  Room  1079,  South 
Building,  Washington,  DC  20250-9200. 
All  written  comments  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Hearing  Clerk  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT:  (1) 
R.  Charles  Martin  or  Kenneth  G. 
Johnson,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  Room  2523-S,  AMS 
USDA.  PC  Box  96456.  Washington.  DC 
20090-6456;  telephone  number  (202) 
720-5053,  FAX:  (202)  720-5698. 

(2)  Robert  Curry,  Northwest  Marketing 
Field  Office.  Marketing  Order 
Administration  Branch.  Fruit  and 


Vegetable  Division,  AMS,  USDA,  1220 
SW  Third  Avenue,  Room  369,  Portland, 
Oregon  97204;  telephone:  (503)  326- 
2725,  FAX:  (503)  326-7440. 

SUPPLEMENTARY  INFORMATION: 

Prior  Documents  in  This  Proceeding 

Notice  of  Hearing,  issued  on 
November  30,  1993,  and  published  in 
the  Federal  Register  on  November  30, 
December  23, 1993,  and  January  31, 
1994  (58  FR  63108,  58  FR  68065,  and  59 
FR  4259,  respectively).  The  notice 
reopening  the  hearing  was  issued  on 
December  5, 1994,  and  published  in  the 
Federal  Register  on  December  8, 1994 
(59  FR  63273). 

This  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
title  5  of  the  United  St^tps  CoHfl  and  is 
therefore  excluded  fi-om  the 
requirements  of  Executive  Order  12866. 

The  marketing  agreement  and  order 
proposed  herein  have  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  They  are  not  intended  to 
have  retroactive  effect.  If  adopted,  the 
proposed  agreement  and  order  would 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
the  proposal. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  Ijefore 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefi-om.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to 
a  proposed  marketing  agreement  and 
order  regulating  the  handling  of  tart 
cherries  grown  in  the  States  of 
Michigan,  New  York.  Pennsylvania, 
Oregon,  Utah,  Washington,  and 
Wisconsin.  This  recommended  decision 
is  issued  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 


Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the  Act, 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900). 

The  proposed  marketing  agreement 
and  order  are  based  on  the  record  of  a 
public  hearing  held  December  15-17, 
1993,  in  Grand  Rapids,  Michigan; 
January  10-11, 1994,  in  Rochester,  New 
York;  January  13, 1994,  in  Provo,  Utah; 
February  15-17,  1994,  in  Portland, 
Oregon;  January  9-10, 1995,  in  Grand 
Rapids,  Michigan;  and  January  12-13, 
1995,  in  Portland,  Oregon.  These 
multiple  hearing  sessions  were  held  to 
receive  evidence  on  marketing  order 
proposals  from  growers,  handlers, 
processors  and  other  interested  parties 
located  throughout  the  proposed 
production  area. 

At  the  conclusion  of  the  February 
1994  hearing  in  Oregon,  the  deadline  for 
filing  post-hearing  briefs  was  set  at 
April  29,  1994.  The  deadline  for  filing 
post-hearing  briefs  was  subsequently 
extended  to  May  31, 1994.  However, 
based  on  a  review  of  the  hearing 
evidence  and  post  hearing  briefs,  the 
Department  of  Agriculture  (USDA) 
determined  that  the  hearing  should  be 
reopened  to  clarify  some  provisions. 
The  USDA  wanted  to  obtain  additional 
information  and  clarification  on  the 
following:  (1)  The  States  that  should  be 
regulated  under  the  order;  (2)  the 
economic  impact  of  the  proposed  order 
on  small  and  large  businesses;  (3) 
whether  the  expected  program  benefits 
would  exceed  costs,  especially  for 
growers,  handlers  and  consiuners;  and 
(4)  how  certain  provisions  would  be 
implemented  under  the  proposed 
marketing  order.  The  hearing  was 
reopened  and  held  January  9-10, 1995, 
in  Grand  Rapids,  Michigan  and  January 
12-13, 1995  in  Portland,  Oregon.  At  the 
conclusion  of  the  Oregon  hearing,  the 
deadline  for  filing  post-hearing  briefs 
was  set  at  March  17, 1995. 

Ten  briefs  were  filed  following  the 
first  briefing  period.  These  briefs  were 
from  the  U.S.  Department  of  Justice, 
Anti-Trust  Division  (DO J),  Ray  Schultz 
of  Schultz's  Fruitland,  Ridgecrest  Fruit 
Corporation,  Smeltzer  Orchard  Co., 
Northwest  Food  Processors  Association, 
American  Farm  Bureau  Federation, 
Laughlin  Orchards,  Inc.,  Oregon  Tart 
Cherry  Association,  Fruithill  Inc.,  and 
the  Cherry  Marketing  Institute. 

Seven  briefs  were  filed  following  the 
second  briefing  period.  These  were  filed 
by  Knouse  Foods  Cooperative,  Inc. 
(Knouse),  Shoreline  Fruit,  Inc.,  Oregon 
Tart  Cherry  Association,  DeRuiter 
Farms,  Inc.,  Milne  Fruit  Products, 
Cherry  Marketing  Institute,  and  DOJ. 
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The  briefs  are  discussed  throughout  the 
following  document  where  relevant. 

The  tart  cherry  industry's  previous 
Federal  Marketing  Order  began  in  1971. 
It  covered  the  States  of  Michigian,  New 
York,  Wisconsin,  Pennsylvania,  Ohio, 
Virginia,  West  Virginia,  and  Maryland. 
In  a  continuance  referendum  conducted 
March  10-20, 1986,  64  percent  of  all 
cherry  producers  and  83  percent  of  all 
cherry  handlers  voted.  Of  those  voting, 
51  percent  of  the  producers  and  56 
percent  of  the  handlers  favored 
terminating  the  cherry  marketing  order. 
Producers  favoring  termination 
represented  45  percent  of  the 
production  volimie  represented  in  the 
referendum,  while  handlers  favoring 
termination  represented  40  percent  of 
the  processed  volume  represented. 

Given  the  lack  of  nmducRr  and 
handler  support  for  that  tart  cherry 
order,  it  was  determined  that  it  no 
longer  fulfilled  the  Act's  objective,  and 
was  terminated  April  30, 1987. 

Small  Business  Consideration 

In  accordance  with  the  Regulatory 
FlexibiUty  Act  (5  U.S.C.  601  et  seq.),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  considered  the 
economic  impact  of  this  action  on  small 
entities.  The  record  indicates  that  there 
are  approximately  1 ,600  growers  of  tart 
cherries  and  75  handlers  who  process 
cherries  in  the  production  area 
proposed  to  be  regulated.  Small 
agricidtiual  service  firms  have  been 
defined  by  the  Small  Business 
Administration  (SBA)  (13  CFR  121.601) 
as  those  whose  annual  receipts  are  less 
than  $5,000,000,  and  small  agricultural 
producers  as  those  having  annual 
receipts  of  $500,000.  The  majority  of  the 
tart  cherry  handlers  and  producers  may 
be  classified  as  small  entities. 

For  practical  purposes,  there  is  no 
fresh  market  for  tart  cherries.  Processors 
dry,  freeze,  can,  juice,  or  puree  pitted 
tart  cherries.  Market  use  averages  arer  56 
percent  of  the  product  becomes 
industrial  grade  frozen  cherries;  16 
percent  goes  into  consumer-size  cans  of 
pie  filling;  8  percent  is  used  for 
commercial  pie  filling;  10  percent 
becomes  juice  concentrate;  2  percent  is 
dried;  and  8  percent  goes  into  water 
packs. 

Since  1971,  there  has  been  a  marked 
transformation  in  the  processing 
industry's  structure.  Currently,  75 
percent  of  the  crop  is  processed  by 
farmer-owned  cooperatives  or  grower- 
owned  processing  facilities;  whereas  in 
1971,  a  substantial  volume  was 
processed  by  independent  handlers. 
Processors,  through  their  sales  agents, 
market  in  all  U.S.  markets  and  export  to 
Europe  and  Asia.  There  are  no  discrete 


regional  markets  where  cherries  from  a 
particular  district  could  have  a 
particular  advantage,  beyond  nominal 
differences  in  transportation  costs, 
which  can  often  be  overcome  by  price 
discounting. 

The  record  evidence  shows  that 
economic  adversity  has  caused  more 
than  21  percent  of  Michigan's  growers 
to  withdraw  from  tart  cherry  farming. 
There  were  1,183  Michigan  commercial 
growers  in  1986,  compared  to  933  in 
1992.  In  1992,  Michigan  growers  had  an 
average  production  of  238,000  pounds 
with  19  percent  of  those  growers 
averaging  800,000  pounds,  accounting 
for  66  percent  of  the  total  Michigan 
production.  In  states  other  than 
Michigan,  there  has  also  been  a  general 
decUne  in  the  number  of  commercial 
growers  since  1986.  There  are  fewer 
growers  in  other  States  besides 
Michigan,  but  the  number  of  bearing 
acres  has  increased  from  4.5  milhon  in 
1986,  to  more  than  5  milhon  in  1990. 
Record  evidence  indicates  that  the 
demand  for  red  tart  cherries  is  inelastic 
at  high  and  low  levels  of  production, 
and  relatively  elastic  in  the  middle 
range.  At  the  extremes,  during  times  of 
very  low  and  very  high  production, 
different  factors  become  operational.  In 
very  short  crop  years,  such  as  1991, 
there  is  limited  but  sufficient  exclusive 
demand  for  cherries  that  can  cause 
processor  prices  to  double  and  grower 
prices  to  triple.  In  the  event  of  large 
crops,  there  seems  to  be  no  price  low 
enough  to  expand  sales  beyond  about 
275  million  pounds  of  raw  fruit  in  a 
single  year. 

Since  1982,  aimual  sales  have 
averaged  230  million  pounds.  Under  the 
proposed  order,  total  returns  to  growers 
could  be  increased  by  restricting 
suppUes  of  red  tart  cherries  available  for 
sale  by  handlers  during  large  crop  years. 
Also,  the  alternate  production 
characteristics  of  the  tart  cherry 
industry  provide  an  opportunity  to 
increase  growers'  total  earnings  by 
converting  the  excess  production  of 
large  crop  years  into  storable  products 
that  could  constitute  reserve  pools. 
These  pools  would  be  fiquidated  in  a 
year  when  the  available  supplies  are 
short. 

One  of  the  main  concerns  of  this 
recommended  order  is  the  short  term 
aimual  variation  in  supply  which  is 
attributable  to  climatic  factors  that 
neither  growers  nor  processors  can 
control,  and  which  leads  to  chaotic 
marketing  conditions.  Such  climatic 
factors  can  result  in  highly 
impredictable  aimual  crop  sizes, 
causing  gluts  and  shortages  of  tart 
cherries.  When  gluts  occur,  large  carryin 
inventories  can  decrease  processor  and 


grower  prices,  regardless  of  the 
anticipated  size  of  the  oncoming  year's 
crop.  Memy  sales  are  consummated  with 
large  buyers  well  before  the  current  crop 
year's  supply  and  demand  situation  is 
clear  (based  on  what  can  best  be 
described  as  "Anticipated  Supply",  i.e., 
the  sum  of  the  carryin  inventory  and  the 
United  States  Department  of  Agriculture 
crop  forecast,  available  usually  late  in 
June,  weeks  before  the  actual  crop 
harvest.) 

These  large,  unrestricted  carryin 
inventories  and  crop  estimates  can  play 
a  dominant  role  in  setting  the  tone  of 
the  market  in  a  given  year.  The 
proposed  order  is  intended  to  lessen  the 
impact  of  these  inventories  and 
estimates  by  estabUshing  an  "optimum 
supply,"  thereby  reducing  price  swings 
to  growers  and  buyers,  and  ultimately 
resulting  in  a  stabilization  and 
enhancement  of  the  market. 

The  order  would  impose  some 
reporting  and  record  keeping 
requirements  on  handlers.  Handler 
testimony  indicated  that  the  expected 
burden  that  would  be  imposed  with 
respect  to  these  requirements  would  be 
negligible.  Most  of  the  information  that 
would  be  reported  to  the  Board  is 
already  compiled  by  handlers  for  other 
uses  and  is  readily  available.  Reporting 
and  recordkeeping  requirements  issued 
under  comparable  marketing  order 
programs  impose  an  average  annual 
burden  on  each  regulated  handler  of 
about  one  hour.  It  is  reasonable  to 
expect  that  a  comparable  burden  may  be 
imposed  under  this  proposed  marketing 
order  on  the  estimated  75  handlers  of 
tart  cherries.  With  respect  to  growers, 
they  testified  at  the  hearing  that 
information  required  to  be  submitted  to 
the  Board  for  grower  diversion  is 
already  collected  and  available  from 
growers. 

The  Act  requires  that,  prior  to  the 
issuance  of  a  marketing  order  for  tart 
cherries,  a  referendimi  be  conducted 
among  affected  producers  and 
processors  to  determine  if  they  favor 
issuance  of  the  order.  The  ballot 
material  that  would  be  used  in 
conducting  the  referendum  would  be 
submitted  to  and  approved  by  OMB 
before  it  is  used.  It  is  estimated  that  it 
would  take  an  average  of  10  minutes  for 
each  of  the  approximately  1 ,600  tart 
cherry  growers  and  75  tart  cherry 
processors  to  complete  the  ballots. 
Additionally,  it  has  been  estimated  that 
it  would  take  approximately  ten 
minutes  for  each  handler  to  complete 
the  marketing  agreement. 

Therefore,  in  compliance  with  Office 
of  Management  and  Budget  (OMB) 
regulations  (5  CFR  part  1320)  which 
implement  the  Paperwork  Reduction 
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Act  of  1995  (Pub.  L.  104-13),  the 
information  collection  and 
recordkeeping  requirements  that  may  be 
imposed  by  this  order  would  be 
submitted  to  OMB  for  approval.  Those 
requirements  would  not  become 
effective  prior  to  OMB  review.  Any 
recordkeeping  and  reporting 
requirements  imposed  would  be 
evaluated  against  the  potential  benefits 
to  be  derived  and  it  is  expected  that  any 
added  burden  resulting  from  increased 
reporting  and  recordkeeping  would  not 
be  significant  when  compared  to  those 
anticipated  benefits  derived  from 
administration  of  the  order. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  and  informational 
requirements  to  the  size  and  scale  of  the 
business  entities  in  a  marmer  that  is 
consistent  with  the  objectives  of  the  rj!s 
and  applicable  statutes.  The  proposed 
marketing  order  provisions  have  been 
carefully  reviewed  and  every  effort  has 
been  made  to  eliminate  any  imnecesseiry 
costs  or  requirements.  As  discussed  in 
the  RFA,  Congress"  intent,  among  other 
objectives,  was  to  direct  agencies  to 
identify  the  need  for  any  "special 
accommodation"  (e.g.,  exemption  or 
relaxation)  on  regulated  small  entities 
(i.e.,  handlers)  because,  in  the  past, 
some  Federal  regulatory  and  reporting 
requirements  imposed  unnecessary  and 
disproportionately  burdensome 
demands  on  small  businesses.  Thus,  the 
AMS  closely  reviewed  the  record 
evidence  and  could  not  find  any 
evidence  to  suggest  that  any  direct  or 
indirect  costs  imposed  under  the 
marketing  order  regulation  would  be 
proportionately  greater  on  small 
handlers  than  on  large  handlers,  or 
conversely,  that  any  projected  order 
benefits  would  be  proportionately 
smaller  for  small  handlers  than  for  large 
handlers. 

The  record  evidence  indicated  that 
the  order  may  impose  some  additional 
costs  and  requirements  on  handlers,  but 
those  costs  are  insignificant  and  are 
directly  proportional  to  the  sizes  of  the 
regulated  handlers.  The  record  evidence 
also  indicated  that,  given  the  severe 
economic  conditions  and  unstable 
markets  facing  the  majority  of  the 
industry,  the  benefits  to  small  (as  well 
as  large)  handlers  are  likely  to  be  greater 
than  would  accrue  under  the 
alternatives  to  the  order  proposed 
herein,  namely  no  marketing  order,  or 
an  order  without  the  proposed 
combination  of  volume  controls  and 
other  order  authorities. 

The  record  evidence  indicates  that  the 
proposed  order  would  be  instrumental 
in  providing  expanding  markets  and 
sales,  and  raising  and  stabilizing  prices 
of  tart  cherries,  primarily  for  the 


JMI 


Federal  Register  /  Vol.  60,  No.  229  /  Wednesday,  November  29.  1995  /  Proposed  Rules       61295 


primary  benefit  of  producers,  but  the 
evidence  also  indicates  that,  since 
handlers  (including  cooperatives  that 
market  the  crops  of  their  producer 
members)  market  the  producers'  crops, 
they  would  benefit  as  well.  While  the 
level  of  such  benefits  to  handlers  is 
difficuh  to  quantify,  it  is  also  clear  the 
provisions  of  the  proposed  order  are 
designed  to  benefit  small  entities.  For 
example,  the  record  evidence  indicated 
that  small  handlers  (and  small 
producers)  are  more  likely  to  be 
minimally  capitalized  than  large 
entities,  and  are  less  likely  to  survive 
without  the  stability  the  proposed  order 
woulr^  orovide. 

Accoidingly,  based  on  the 
information  discussed  above  and  in  the 
following  discussion,  it  is  determined 
that  the  marketing  order  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Material  Issues 

The  material  issues  presented  on  the 
record  of  the  hearing  are  as  follows: 

1.  Whether  the  handling  of  tart 
cherries  grown  in  the  proposed 
production  area  is  in  the  current  of 
interstate  or  foreign  commerce,  or 
directly  burdens,  obstructs,  or  affects 
such  commerce; 

2.  Whether  the  economic  and 
marketing  conditions  are  such  that  they 
justify  a  need  for  a  Federal  marketing 
agreement  and  order  which  would  tend 
to  effectuate  the  declared  policy  of  the 
Act; 

3.  What  the  definition  of  the 
production  area  and  the  commodity  to 
be  covered  by  the  order  should  be; 

4.  What  the  identity  of  the  persons 
and  the  marketing  transactions  to  be 
regulated  should  be;  and 

5.  What  the  specific  terms  and 
provisions  of  the  order  should  be, 
including: 

(a)  The  definitions  of  terms  used 
therein  which  are  necessary  and 
incidental  to  attain  the  declared 
objectives  and  policy  of  the  Act  and 
order; 

(b)  The  establishment,  composition, 
maintenance,  procedures,  powers  and 
duties  of  a  Cherry  Industry 
Administrative  Board  (Board)  that 
would  be  the  local  administrative 
agency  for  assisting  the  Secretary  in  the 
administration  of  the  order; 

(c)  The  authority  to  incur  expenses 
and  the  procedure  to  levy  assessments 
on  handlers  to  obtain  revenue  for  paying 
such  expenses; 

(d)  The  authority  to  establish  or 
provide  for  the  establishment  of 
production,  processing  and  marketing 
research  and  market  development 
projects,  including  paid  advertising; 


(e)  The  authority  to  establish 
regulations  that  would  require 
miniimmi  quality  and  inspection 
requirements; 

(f)  The  authority  to  establish 
regulations  that  would  provide  for  a 
volume  control  program; 

(g)  The  authority  to  estabfish  other 
regulations  and  procedures  necessary 
and  incidental  to  the  administration  of 
the  order; 

(h)  The  estabUshment  of  requirements 
for  handler  reporting  and 
recordkeeping; 

(i)  The  requirement  of  compliance 
with  all  provisions  of  the  order  and  with 
any  regulations  issued  imder  it;  and 

(j)  Additional  terms  and  conditions  as 
set  forth  in  §  930.81  through  §  930.91  of 
the  Notice  of  Hearing  published  in  the 
Federal  Register  of  November  30, 1993. 
which  are  common  to  all  marketing 
agreements  and  orders,  and  other  terms 
and  conditions  pubfished  at  §  930.92 
through  §  930.94  that  are  common  to 
marketing  agreements  only. 

Findings  and  Conclusions 

The  following  proposed  findings  and 
conclusions  on  the  material  issues  are 
based  on  the  record  of  the  hearing. 

1 .  The  record  indicates  that  the 
handling  of  tart  cherries  grown  in  the 
States  of  Michigan,  New  York, 
Peimsylvania,  Oregon,  Utah, 
Washington,  and  Wisconsin  is  in  the 
current  of  interstate  or  foreign 
commerce  or  directly  burdens,  obstructs 
or  affects  such  commerce.  The  proposed 
production  area  is  discussed  in  material 
issue  no.  3. 

Red  tart  cherries,  also  known  as  red 
sour  cherries,  are  grown  in 
commercially  significant  amounts  in 
these  seven  states:  Michigan,  New  York, 
Utah,  Pennsylvania,  Oregon, 
Washington,  and  Wisconsin.  Between 
1988  and  1992,  Michigan,  New  York, 
and  Utah  accounted  for  90  percent  of 
the  United  States'  production,  with 
Michigan  producing  71  percent  of  the 
total  industry  product.  Pennsylvania, 
Oregon,  Washington,  and  Wisconsin's 
current  tart  cherry  production  averages 
9  percent  of  the  total.  One  handler 
handles  all  of  Pennsylvania's 
production,  while  a  substantial  portion 
of  Oregon  and  Washington's  production 
is  marketed  almost  entirely  in  those 
states  as  cherry  juice  concentrate. 
Colorado,  which  is  excluded  from  the 
proposed  marketing  order  because  of  its 
consistently  small  production,  has 
averaged  only  1.3  million  pounds  of 
cherries  annually  since  1986. 

Handlers,  through  their  sales  agents, 
market  in  all  U.S.  markets  and  in 
exports  to  Europe  and  Asia.  For 
example.  Michigan  cherries  are  sold  in 


every  State  except  Maine,  Idaho,  and 
Alaska,  as  well  as  in  Asia,  Australia, 
and  Eiutipe. 

Record  evidence  shows  that  any 
handling  of  tart  cherries  in  market 
channels,  including  intrastate 
shipments,  exerts  an  influence  on  all 
other  handling  of  such  cherries  and  vice 
versa.  Therefore,  because  such  handling 
directly  burden,  obstruct,  or  affect  such 
commerce,  all  handling  of  tart  cherries 
grown  in  the  proposed  production  area 
should  be  covered  by  the  order,  and  an 
order  for  tart  cherries  is  supported  by 
evidence  in  the  record  of  hearing. 

2.  The  proponents  have  demonstrated 
that  there  is  a  need  for  a  marketing  order 
for  tart  cherries.  The  proponents 
testified  that  the  following  conditions 
currently  exist  in  the  industry:  (1)  Large 
vnrintinns  in  annual  suppfies  of  tart 
cherries;  (2)  significant  fluctuations  in 
prices  to  farmers  with  gross  receipts 
being  below  the  industry's  costs  in 
seven  of  the  last  eight  years;  (3) 
disruptive  variations  in  the  price  of 
cherries  to  food  manufactiu^rs;  and  (4) 
concomitant  difficulties  in  developing 
both  domestic  and  export  markets. 

Large  variations  in  annual  supply 
tend  to  lead  to  disorderly  marketing. 
The  proponents  testified  that  a  recent 
study  at  Michigan  State  University  of 
annual  variation  in  production  of  major 
horticultural  crops  indicates  that  the 
average  production  of  tart  cherries 
fluctuated  to  a  greater  extent  than  any 
other  crop,  including  almonds, 
hazelnuts,  and  raisins.  These  are  other 
storable  commodities  that  have  Federal 
marketing  order  programs.  The 
Quctuations  in  production  are  due 
mainly  to  climatic  factors  over  which 
neither  growers  nor  processors  have  any 
control.  In  recent  history,  tart  cherry 
production  increased  by  63  percent 
from  1986  to  1987  and  by  82  percent 
from  1991  to  1992.  These  surges  in 
production  are  far  beyond  the  capability 
of  the  market  to  absorb.  The  result  is  not 
only  the  production  year  impact  of 
depressed  grower  prices  during  the 
production  year,  but  large  carryover 
inventories  which  can  depress  prices  for 
the  next  three  to  five  years.  The 
proponents  provided  an  example  as 
follows:  Production  averaged  about  242 
miUion  pounds  in  1988  and  1989 
following  the  1987  surge  in  production 
of  359  million  pounds,  yet  grower  prices 
only  averaged  16.7  cents  per  pound 
during  the  period,  which  is  well  below 
the  estimated  cost  of  production  of  20 
cents  per  pound.  The  inventory  carryin 
did  not  reach  tolerable  levels  until  July 
1, 1991.  The  mere  presence  of  these 
large  carryin  inventories  had  a 
depressing  effect  on  processor  and 
grower  prices. 


As  a  result  of  these  fluctuations  in 
price,  growers  receive  less  income  for 
their  tart  cherries.  Several  growers 
testified  that  they  are,  in  most  years, 
unable  to  recoup  their  production  costs 
of  tart  cherries.  Also,  very  few  new 
growers  have  entered  the  tart  cherry 
industry  because  the  initial  investment 
in  an  orchard  is  substantial  and  yields 
little  or  no  income  for  the  first  five 
years.  In  addition,  cherry  trees  have  a 
commercially  productive  life  of  15  to  20 
years,  which  means  they  are  treated  as 
a  long  term  investment.  Thus,  it  is  not 
economically  sound  to  plant  and/or 
uproot  cherry  trees  in  response  to 
changing  supply  or  demand  conditions. 
Further,  while  some  growers  have 
diversified  their  holdings  to  include 
other  crops,  record  evidence  shows  that 
most  growers  do  not  have  other  viable 
economic  alternatives  for  their  land,  due 
to  the  imsuitability  of  the  land  for  crops 
for  which  additional  demand  exists. 
This  most  often  results  in  the  continued 
maintenance  of  and/ or  replanting  of  tart 
cherry  trees. 

In  the  crop  years  1986  through  1993, 
tart  cherry  production  ranged  from  a 
high  of  359  milUon  poxmds  in  1987  to 
a  low  of  189.9  milfion  pounds  in  1991. 
The  price  per  poimd  to  tart  cherry 
growers  ranged  from  a  low  of  7.3  cents 
in  1987  to  a  high  of  46.4  cents  in  1991. 
These  problems  of  wide  supply  and 
price  fluctuation  in  the  tart  cherry 
industry  are  national  in  scope  and 
impact.  Tart  cherry  growers  testified 
about  the  hardships  they  have  endured 
over  the  seven  years  since  the  demise  of 
the  prior  Federal  tart  cherry  marketing 
order.  Growers  testified  that  the  average 
prices  of  12  to  17  cents  per  poimd 
which  they  received  do  not  come  close 
to  covering  the  costs  of  production  for 
the  vast  majority  of  tart  cherry  growers. 
There  was  testimony  that  production 
costs  for  most  growers  range  between  20 
to  22  cents  per  pound,  which  is  well 
above  average  prices  received. 

Proponents  testified  that  small 
growers  and  processors  would  have  the 
most  to  gain  from  implementation  of  a 
marketing  order  because  such  growers 
and  handlers  have  been  going  out  of 
business  over  most  of  the  last  eight 
years  due  to  low  tart  cherry  prices.  They 
also  testified  that,  since  an  order  would 
help  increase  grower  returns,  this 
should  increase  the  buffer  between 
success  and  failure  because  small 
growers  and  handlers  tend  to  be  less 
capitalized  than  larger  ones.  One 
Michigan  grower  testified  that  his 
family  operates  a  184  acre  fruit  farm  and 
about  one-half  of  their  annual  farm 
production  comes  from  tart  cherries. 
While  the  value  of  the  farm  is  $450,000 
(includes  value  of  land,  $15  per  fruit 


tree,  and  $55,000  for  depreciated 
equipment),  their  tart  cherry  crop  has 
returned  a  negative  $1,240  per  year,  on 
average,  over  the  past  seven  years.  There 
are  no  funds  left  for  the  grower's  labor 
and  no  return  on  the  grower's 
investment.  This  grower  has  only  been 
able  to  stay  in  business  because  of  the 
income  from  other  crops  such  grower 
produces  and  off-farm  income. 

Another  grower  testified  that  some 
growers  do  not  own  harvesting 
equipment.  In  most  years,  all  the  money 
such  growers  earn  from  their  cherries  is 
spent  on  hiring  someone  else  to  harvest 
their  cherries.  To  further  demonstrate 
economic  difficulties  faced  by  the  tart 
cherry  industry,  a  representative  from  a 
cooperative  testified  that,  in  1994,  the 
cooperative  was  unable  to  make  a 
monthly  payment  to  growers  because  of 
the  large  crop  and  the  necessary  storage 
and  interest  costs  that  the  cooperative 
incurred.  One  Michigan  grower  testified 
that  in  1985,  there  were  2,000  tart 
cherry  growers;  today  (1995),  due  to  the 
economic  hardships,  there  are  1,190 
growers. 

The  prior  order  had  a  grower  owned 
reserve  pool  that  was  controlled  by  the 
Board.  The  Board  had  the  authority  to 
establish  prices  for  sales  of  reserve  pool 
cherries  to  handlers.  There  were  often 
disagreements  on  the  Board  as  to  what 
price  should  be  estabUshed  for  reserve 
pool  cherries.  One  reason  for  the  demise 
of  thf  order  was  that  the  price  the  Board 
established  for  reserve  pool  cherries  was 
often  higher  than  cherries  being  sold 
into  the  marketplace.  Therefore,  the 
reserve  was  not  disposed  of  and 
continued  to  grow  into  a  large,  high 
priced  surplus.  Proponents  testified  that 
the  proposed  order  should  have  a  Umit 
on  the  volume  of  cherries  which  could 
be  stored  in  the  inventory  reserve.  They 
also  testified  that  handlers,  and  not  the 
Board,  should  be  responsible  for  pricing 
and  selUng  the  reserve  once  it  is 
released.  "This  would  provide  an 
incentive  to  handlers  to  place  good 
quaUty  cherries  into  the  reserve, 
avoiding  a  previous  problem  of  some 
handlers  placing  low  quality  cherries 
into  the  reserve— cherries  which 
handlers  did  not  have  to  repurchase 
when  reserve  cherries  were  offered  for 
sale.  Based  on  such  considerations,  the 
proponents  beUeve  that  the  proposed 
order  would  work  significantly  better 
than  the  previous  order. 

An  economist  for  the  proponents 
testified  that  tart  cherry  growers  and 
handlers  would  benefit  from  the 
proposed  order  and  that  consumers 
would  benefit  from  the  order's 
stabihzation  of  supplies  and  prices. 
When  supplies  and  prices  are  stabilized, 
manufacturers  should  more  readily 


61296        Federal  Register  /  Vol.  60,  No.  229  /  Wednesday,  November  29.  1995  /  Proposed  Rules 


develop  new  tart  cherry  containing 
products,  thereby  increasing  the 
availability  of  new  products  and 
permitting  retailers  to  introduce  new 
and  increased  numbers  of  tart  cherry 
products  as  part  of  their  regular  year- 
round  product  lines.  Consumers  would 
not  be  expected  to  have  to  pay  more  for 
tart  cherry  products  because  much  of 
the  anticipated  favorable  impact  on 
grower  returns  would  be  absorbed  by 
tart  cherry  processors  and  others  in  the 
manufacturing  and  distribution 
channels. 

The  USDA's  evaluation  of  the  record 
shows  that  fluctuating  tart  cherry  prices 
are  inherently  harmful  to  growers  and 
consumers.  If  the  peaks  of  grower  prices 
were  lowered  and  the  production 
troughs  reduced  slightly  through  the 
operation  of  the  order,  consumer  prices 
over  a  period  of  years  could  actually  be 
slightly  lower,  and  additional  cherry 
supplies  and  products  could  be  made 
available. 

The  proponents  testified  that  tart 
cherry  growers  could  anticipate  an 
average  return  of  ten  cents  more  per 
poimd  under  the  proposed  marketing 
order.  An  economist  for  the  proponents 
testified  that  had  the  order  h«en  in  effect 
for  the  years  1974  through  1991,  grower 
prices  would  have  increased  by  an 
average  of  ten  cents  per  pound  with  the 
year-to-year  price  variation  decreased  by 
33  cents.  If  handlers  had  passed  on  the 
cost  of  the  proposed  assessment  fo* 
order  operation  (approximately  .75 
cents  per  poimd)  co  growers,  growers 
would  still  have  received  an  increase  of 
at  least  an  additional  nine  cents  per 
pound.  Thus,  the  proponents  testified 
that  the  beneficial  effects  of  the 
proposed  order  would  outweigh  any 
related  costs. 

An  economist  for  the  proponents 
testified  that  the  benefitycost  ratio  for 
handlers  and  processors  is  also 
favorable,  although  less  so  than  for  tart 
cherry  growers.  The  witness  testified 
that  their  prices  would  increase,  but  less 
in  percentage  terms  than  grower  prices. 
Also,  volatility  in  prices  and  supphes 
would  be  significantly  reduced.  For  the 
period  analyzed  by  the  proponent's 
witness  (1974  through  1991),  the 
handler/processor  price  would  have 
been  expected  to  have  increased  an 
average  of  four  cents  per  pound  and  the 
price  variation  from  year  to  year  would 
have  been  reduced  by  approximately  ten 
percent.  It  was  argued  that,  if  the  price 
is  increased,  handlers/processors  would 
have  additional  financial  resources  to 
develop  and  expand  mcirkets,  thereby 
increasing  the  demand  for  tart  cherries 
and  tart  cherry  products. 

The  proponents  testified  that  the 
benefit/ cost  ratio  for  consumers  imder 
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the  proposed  order  would  be  slightly 
positive  and,  to  the  extent  that  market 
supplies  and  prices  are  more  stable  and 
product  development  occurs,  consumers 
should  benefit.  This  is  because  most 
increases  in  grower  prices  would  not  be 
likely  to  be  passed  on  to  the  consumer, 
and  consimiers  would  benefit  with  more 
stable  tart  cherry  prices  and  supplies. 
Even  if  handlers  and  processors  were  to 
pass  on  some  percentage  of  increased 
grower  prices,  consumers  would  not  be 
likely  to  notice  major  differences  in  the 
prices  that  they  would  have  to  pay  for 
products  that  contain  tart  cherries 
compared  to  what  they  might  have  paid 
if  an  order  had  not  been  functional.  As 
in  most  processed  consiuner  food 
products,  the  cost  of  the  primary  food 
commodity  ingredient  represents  a 
relatively  small  portion  of  the  cuusomer 
price.  The  proponents  estimated  the 
cost  of  tart  cherries  in  a  cherry  pie 
represented  about  nine  percent  of  the 
total  cost.  Therefore,  if  the  presence  of 
an  order  increased  grower  prices  by  ten 
cents,  this  could  result  in  a  one  cent 
increase  in  the  cost  of  the  ingredient  at 
the  retail  level.  The  potential  retail  price 
impact  of  the  order  would  represent  a 
very  minor  change  compared  to  the 
wide  year  to  year  fluctuations  in  grower 
and  processor  prices.  It  is,  therefore, 
unlikely  that  the  operation  of  an  order 
would  have  much,  if  any,  impact  on  the 
pricing  strategies  of  retail  operators  or 
the  average  retail  price.  Furthermore, 
most  of  the  evidence  of  how  grocery 
stores  and  food  service  establishments 
price  their  products  implies  that  they  do 
not  tie  the  retail  price  to  the  cost  of  the 
basic  raw  food  ingredient.  Two 
economists  that  testified  at  the  hearing 
agreed  with  an  analysis  prepared  by  Mr. 
Bruce  Marion  (The  Organization  and 
Performance  of  the  U.S.  Food  System) 
that  states  "consumer  prices  in  grocery 
stores  and  particularly  in  food  service 
markets  largely  do  not  reflect 
fluctuations  in  cherry  supplies."  Thus, 
just  because  there  is  a  price  increase  to 
the  grower,  that  increase  would  not 
necessarily  be  passed  on  to  the 
consumer  that  buys  the  cherry  pie. 

The  proponents  testified  that  large 
swings  in  prices  to  food  manufacturers 
inhibit  the  industry's  ability  to  expand 
the  usage  of  tart  cherries.  Manufacturers 
are  reluctant  to  make  product 
development  or  marketing  investments 
in  products  whose  supply  and  price  are 
capricious.  The  record  evidence  shows 
that  a  major  national  fast  food  retailer 
discontinued  making  cherry  pies  for  its 
fast  food  restaurants  because  it  could 
not  be  guaranteed  a  consistent  supply  of 
and  stable  price  for  tart  cherries. 

In  its  brief,  DOJ  indicated  that  growers 
and  handlers  can  hedge  against 


fluctuating  prices  by  using  the  free 
market  mechanisms  available.  For 
example,  handlers  may  store  low-priced 
tart  cherries  for  sale  in  the  future  when 
prices  are  higher,  diversify  crops,  enter 
into  long-term  contracts  with  buyers,  or 
make  more  extensive  use  of  frost  control 
systems.  The  Department  stated  that  the 
proponents  ignored  these  options  and 
never  explained  why  they  caimot  thus 
protect  themselves  from  fluctuating 
prices.  However,  the  evidence  showed 
that  some  handlers  have  already  tried 
withholding  product  from  the  market. 
Persons  at  the  hearing  testified  that  this 
is  a  regular  practice  among  some 
handlers,  although  it  has  not  proven  to 
be  beneficial,  since  handlers  acting 
alone  or  in  small  numbers  cannot 
successfully  ameliorate  the  current 
production  variability  problem.  Growers 
testified  that  they  have  diversified 
somewhat,  but  tart  cherries  require 
specific  growing  conditions  and 
substantial  investment,  so  it  is  difficult 
for  growers  to  further  diversify.  Land 
currently  devoted  to  tart  cherry 
production  may  be  suitable  for  other 
tree  crops  such  as  apples  and  pears. 
However,  there  is  little  to  no  demand  for 
additional  supplies  of  these 
commodities  and  costs  to  convert  to 
such  crops  are  substantial.  As  there  are 
often  no  profitable  alternative  uses  for 
their  land  resources,  Michigan,  Utah, 
and  Wisconsin  growers'  principal  crop 
is  often  tart  cherries.  Some  growers  in 
other  States  have  been  able  to  diversify 
their  crops  and  regard  tart  cherries  as  a 
minor  crop,  or  have  additional 
alternative  uses  for  their  land.  However, 
the  bulk  of  the  production  is  not  in 
these  States. 

DOJ  took  the  position  that  the 
proposed  marketing  order  should  be 
rejected  because  the  order  would 
increase  consumer  prices,  artificially 
limit  supplies,  and  result  in  the 
destruction  of  substantial  portions  of  the 
tart  cherry  crop.  Instead,  growers, 
processors,  buyers,  and  consumers 
should  continue  to  participate  in  a  free 
market  for  tart  cherries.  Free  markets 
best  determine  optimal  production  and 
price  levels  and  are  often  the  most 
efficient  way  to  supply  all  types  of 
goods  and  services.  Regulation  should 
be  substituted  for  a  free  market  only 
where  exceptional  circumstances  exist. 
It  was  further  argued  by  DOJ  in  its  brief 
that  the  record  established  that  the  tart 
cherry  industry  is  a  competitive 
marketplace.  Every  year  hundreds  of 
growers  sell  their  crop  to  numerous 
processors  who  sell  processed  cherry 
products  to  many  buyers.  The 
Department  stated  that  entry  to  the 
industry  is  easy  and  market  information 


is  readily  available.  It  was  the 
Department's  position  that  the 
proponents  did  not  offer  any  facts  that 
there  is  market  failure  in  the  tart  cherry 
industry  that  might  be  addressed 
through  government  regulation.  Instead, 
they  merely  complained  about 
fluctuating  tart  cherry  prices  while 
proposing  that  the  order  would  stabilize 
tart  cherry  prices  by  restricting  supply. 
With  respect  to  the  proponents'  claim 
that  fluctuations  are  inherently  harmful 
to  growers  and  consiuners,  DOJ  argued 
that  fluctuating  prices  provide  growers 
and  consumers  with  valuable  signals 
which  reflect  changes  in  the  market  over 
time.  Responses  by  growers  and 
consumers  to  these  signals  assure 
resources  are  allocated  efficiently  in  the 
tart  cherry  industry.  The  Department 
opiueu  that  volume  control  regulations 
would  distort  these  signals  and  result  in 
inefficient  production  and  lost 
consimiption  opportimities  of  cherries 
for  consumers. 

It  was  DOJ's  position  that  the 
proponents'  eoonomic  model  presented 
at  the  hearing  ignores  the  basic  laws  of 
supply  and  demand  and  that  the  model 
fails  to  incorporate  the  effect  of 
increased  plantings  induced  by  the 
higher  prices  which  would  be  brought 
on  by  volume  controls.  According  to 
DOJ,  the  proponents'  model  rendered 
simulated  results  that  are  uiu«liable 
because  the  methodology  ignores  the 
supply  decisions  of  growers  and  the 
demand  decisions  of  consumers  that 
determine  prices  and  price  variability  in 
the  real  world. 

The  market  signals  discussed  by  DOJ 
are  available  now  to  growers  and 
handlers.  However,  they  have  been 
unable  to  effectively  respond  to  them 
because  of  the  large  fluctuations  in 
production.  If  prices  received  were  to 
encourage  additional  production,  record 
evidence  shows  that  there  is  limited 
land  available  to  effectuate  such 
increases.  Also,  growers  cannot 
immediately  respond  to  increased 
prices.  Record  evidence  shows  that  it 
takes  approximately  five  years  to  receive 
a  commercial  cherry  crop  from  newly 
planted  trees.  New  trees  are  also  a  large 
financial  investment  for  growers,  an 
additional  disincentive  to  increased 
plantings. 

If  volimie  control  regulations  were 
established,  the  regulations  would  set 
forth  the  quantity  of  cherries  that  could 
be  marketed.  Opportunities  for  reserve 
releases  would  allow  the  industry  to 
deal  with  demand  increases  and  ensure 
a  stabilized  supply  to  the  marketplace. 
The  order  would  not  establish  prices. 

In  years  of  excessive  production, 
growers  would  have  additional  options 
to  control  their  costs  and  income.  There 


would  be  less  of  an  incentive  to  deliver 
poor  quality  cherries  simply  to  obtain 
some  return  on  their  investment  and, 
given  reduced  pressures  to  deliver 
cherries  at  all  costs,  decisions 
concerning  retiring  marginal  producing 
acreage,  replanting,  or  economic 
abandonment  of  poor  quaUty 
production  could  be  made  on  sounder 
economic  terms.  Keeping  such  poor 
quality  cherries  off  the  market  should 
also  improve  returns  for  all  growers. 

If  a  marketing  order  were  established, 
cultural  practices  currently  available  to 
growers  would  remain  and  growers 
would  be  expected  to  utilize  them 
through  market  based  decisions.  For 
example,  orchard  plaiming,  which 
includes  removing  old  trees  and 
replanting  new  trees,  would  need  to 
continue  to  ensure  continued  viability 
of  commercially  significant  acreage. 
However,  if  growers  discover  a 
substitutable  crop,  the  order  would  not 
prevent  them  from  converting  tart 
cherry  acreage  to  that  crop. 

With  regard  to  forward  contracting,  as 
mentioned  by  DOJ,  handlers  testified 
that  this  type  of  mechanism  could 
possibly  decrease  the  wide  swings  in 
prices  and  has  been  utilized  to  some 
extent.  Forward  contracting  would  not 
be  prohibited  under  the  proposed 
marketing  order.  However,  record 
evidence  indicates  that  forward 
contracting,  in  and  of  itself,  has  been 
ineffective  as  a  tool  to  manage  supplies 
or  significantly  reduce  the  price 
variability  experienced  in  the  industry. 

The  proposed  order  is  designed  to 
bring  supplies  in  line  with  demand, 
thereby  increasing  grower  returns.  It  is 
a  tool  the  industry  could  use  to  alleviate 
a  widespread  problem  in  the  industry, 
one  which  has  not  been  (iffectively  dealt 
writh  by  the  economic  mechanisms  DOJ 
has  identified.  The  "real  world"  has 
resulted  in  significant  losses  to  tart 
cherry  growers  in  seven  of  the  last  eight 
years. 

In  a  brief  submitted  on  behalf  of  the 
Oregon  Tart  Cherry  Association,  Mr.  Lee 
Schrepel  contended  that  the  proponents 
failed  to  offer  convincing  evidence  that 
the  benefits  derived  from  the  proposed 
order  would  exceed  the  costs  for 
participants  in  an  equitable  manner.  Mr. 
Schrepel  stated  that  the  record  shows 
that  Oregon  growers  are  likely  to  bear 
comparatively  greater  costs  than  other 
districts  proposed  to  be  regulated  under 
the  order.  Any  potential  increase  in 
grower  prices  would  be  tempered  by 
inventory  reserves  which  would  tend  to 
depress  the  market.  There  is  no 
evidence  to  support  Mr.  Schrepel's 
contention  that  Oregon  would  bear 
greater  costs  than  the  other  districts. 
Inventory  reserves  would  be  held  off  the 


market  and  slowly  released  when 
needed.  Order  imposed  mechanisms 
would  prevent  their  release  until  they 
are  needed  in  the  market,  preventing  the 
exact  type  of  market  depression 
unregulated  carryovers  now  cause.  Mr. 
Schrepel's  other  concerns  have  been 
addressed  under  material  issue  nimiber 
5(c). 

The  preponderance  of  the  evidence 
presented  at  the  hearing  supports  a 
Federal  marketing  order  for  tart  cherries. 
The  proponents  have  demonstrated  that 
there  is  need  for  regulation  in  order  to 
bring  supplies  in  line  with  demand.  The 
use  of  a  marketing  order  could  increase 
demand  for  tart  cherries  through  price 
stability,  market  research  and  new 
market  development  opportunities. 
Also,  the  proposed  order  could  increase 
returns  to  growers  which  is  one  of  the 
objectives  of  the  Act. 

In  view  of  the  foregoing,  and  based  on 
the  record  of  the  proceeding,  it  is 
concluded  that  current  economic  and 
marketing  conditions  justify  a  need  for 
a  marketing  order  for  tart  cherries  growrn 
in  Michigan,  New  York.  Pennsylvania, 
Oregon,  Utah,  Washington,  and 
Wisconsin.  The  order  would  meet  many 
needs  of  the  industry  and  would  tend  to 
effectuate  the  declared  policy  of  the  Act. 

3.  A  definition  of  the  term 
"production  area"  should  be  included 
in  the  order  to  delineate  the  area 
proposed  to  be  regulated.  Such 
definition  should  include  the  States  of 
Michigan,  New  York,  Pennsylvania, 
Oregon,  Utah,  Washington,  and 
Wisconsin. 

The  area  defined  in  the  proposed 
order  comprises  what  is  generally 
recognized  as  the  major  tart  cherry 
producing  States  within  the  United 
States.  The  States  included  are  not.  to 
the  most  part,  contiguous,  and  therefore 
do  not  generally  share  the  same  climatic 
conditions.  However,  the  defined 
production  area  does  generally  share  the 
same  cultural,  production,  processing, 
and  distribution  characteristics  with 
respect  to  tart  cherries,  although 
differences  in  technology  and 
transportation  costs  are  evident.  The 
State  of  Michigan  leads  in  volume 
produced  with  approximately  68 
percent  of  the  48,454  bearing  U.S.  acres 
of  tart  cherries  reported  in  1993,  as  well 
as  approximately  60  percent  of  all 
knowm  producers.  During  the  sflme  year, 
Utah  was  reported  as  having  the  second 
highest  production  with  approximately 
eight  percent  of  the  bearing  acreage  and 
12  percent  of  the  producers.  New  York 
had  seven  percent  of  the  bearing  acreage 
and  13  percent  of  the  producers, 
Wisconsin  had  six  percent  of  both  the 
acreage  and  the  producers,  Oregon  had 
four  percent  of  the  acreage  and  three 
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percent  of  the  producers,  Washington 
also  had  four  percent  of  the  nation's 
acreage  but  less  than  one  percent  of  the 
producers,  and  Pennsylvania  had  three 
percent  of  both  the  bearing  acreage  and 
the  producers. 

During  the  hearing  process, 
considerable  testimony  was  received 
pertaining  to  the  proposed  scope  of  the 
production  area  under  the  order.  Most 
of  the  testimony  was  centered  around 
the  question  of  whether  the  States  of 
Washington  and  Oregon  should  be 
included  in  the  definition  of  the 
production  area.  The  subject  of 
removing  any  or  all  of  the  States  of 
Michigan,  New  York,  Pennsylvania, 
Utah,  and  Wisconsin  from  the  proposed 
order  was  not  broached  during  the 
hearing  process,  other  than  in  testimony 
made  against  issuance  of  any  marketing 
order  for  tart  cherries. 

Hearing  evidence  indicates  that  the 
primary  issues  encompassing  the 
question  of  whether  Oregon  and 
Washington  should  be  included  within 
the  proposed  marketing  order  pertain  to 
prices  received  by  producers,  the 
geographic  scope  of  markets  as  they 
relate  to  particular  forms  of  processed 
tart  cherries,  and  whether  competition 
is  international,  national,  or  regional  in 
scope.  The  issue  of  regional 
responsibility  for  the  current  surplus  of 
bearing  tart  cherry  acreage  was  also 
raised  during  the  hearing. 

Lee  Schrepel,  representing  the  Oregon 
Tart  Cherry  Growers  Association, 
testified  that  there  is  no  meaningful 
relationship  between  the  small  tart 
cherry  crop  in  Oregon  eind  nationwide 
producer  prices.  He  also  stated  that  the 
market  for  processed  tart  cherries  in  the 
States  of  Oregon  and  Washington  is 
substantially  different  from  the  rest  of 
the  U.S.  market.  The  different  processec 
forms  of  tart  cherries  generally  include 
frozen,  canned,  brined,  dehydrated, 
pureed,  and  juice  concentrated 
products.  Mr.  Schrepel,  as  well  as  other 
producers  and  processors  from  Oregon 
and  Washington  testified  that,  whereas 
the  majority  of  U.S.  tart  cherries  are 
processed  into  frozen  and  canned  forms , 
a  significant  proportion  of  Pacific 
Northwest  cherries  are  processed  into 
what  is  generally  termed  as  secondary 
market  forms,  such  as  brined, 
dehydrated,  juice  concentrate,  and 
pureed  cherries.  Testimony  was 
received  that  these  secondary,  and  in 
some  cases,  specialized,  forms  are 
marketed  to  a  large  extent  in  "niche" 
markets  that  have  little  or  no  relation  tc 
the  national  market  for  frozen  and 
canned  cherries.  Some  examples  of 
"niche"  markets  provided  during  the 
hearing  included  wine,  dried  specialty 
fruit,  and  specialty  juices.  Moreover, 
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opponents  to  inclusion  of  Oregon  and 
Washington  in  the  proposed  order 
testified  that  a  majority  of  their  frozen 
and  canned  product  is  marketed  on  the 
West  Coast  or  into  export  markets, 
specifically  Japan,  raUier  than  to 
markets  east  of  the  Rocky  Mountains. 
Further  testimony  indicated  that  Pacific 
Northwest  tart  cherries  are  often  higher 
in  color  and  Brix,  or  sugar  content,  than 
cherries  from  other  producing  States. 
While  purportedly  not  of  great 
importance  in  the  freezing  and  carming 
of  tart  cherries,  these  characteristics  are 
valued  in  the  concentrate  business.  As 
a  consequence  of  these  differences,  it 
was  argued  that  competition  between 
the  Pacific  Northwest  and  other  tart 
cherry  producing  regions  has  not  been, 
nor  will  be,  significant. 

While  it  is  true  that  a  notable  portion 
of  the  Pacific  Northwest  crop  is 
marketed  in  secondary  forms,  a  viable 
argument  was  not  presented  that 
demonstrated  that  this  isolates  the 
majority  of  such  crop  fitim  other 
markets,  either  nationally  or 
internationally.  To  the  contrary, 
evidence  presented  during  the  hearing 
by  Dr.  Olan  Forker  of  Cornell  University 
shows  that,  nationally,  producer  prices 
move  in  the  same  direction  and  in 
similar  amoimts.  This  analysis,  based 
upon  statistical  information  presented 
throughout  the  hearing  process,  shows  a 
definite  national  correlation  or  link  in 
the  prices  received  by  all  tart  cherry 
producers.  This  correlation  further 
indicates  that  the  markets  available  to 
producers  for  fresh  tart  cherries  grown 
for  processing  are  national  in  scope. 

In  partial  response  to  testimony  that 
the  Pacific  Northwest  States  largely 
produce  tart  cherries  for  markets  other 
than  the  primary  frozen  packed  market, 
such  as  the  juice  concentrate  market, 
proponents  of  the  proposed  order 
testified  that  increasing  supplies  of  juice 
concentrate  from  Michigan  and  from 
Eastern  Europe  would,  in  time, 
undermine  that  market.  Proponents 
testified  that  the  resulting  price  erosion 
in  the  juice  concentrate  market  would 
force  both  Oregon  and  Washington  to 
move  increasingly  into  the  primary 
freezing  and  canning  market.  Indeed, 
record  testimony  suggests  that 
marketing  trends  in  the  State  of 
Washington  are  already  moving  in  this 
direction. 

Hearing  evidence  further  indicates 
that  the  end-use,  or  consumer  market,  is 
also  national  in  scope.  For  example, 
consvuners  in  any  location  are  not  likely 
to  differentiate  between  a  can  of  pie 
cherries  grown  and  processed  in  the 
Pacific  Northwest  and  one  originating 
frt>m  the  Midwest  or  East. 


Pacific  Northwest  producers  and 
processors  advocating  exclusion  from 
the  proposed  order  contended  that  their 
regions  have  not  contributed  to  the  tart 
cherry  over-supply  situation,  and 
therefore  should  not  be  held  responsible 
for  alleviating  the  problem.  This 
testimony  indicated  that  the  Oregon  and 
Washington  industries  have  managed  to 
consistently  market  all  tart  cherries 
produced.  Moreover,  it  was  testified  that 
statistical  evidence  shows  that  Oregon 
has  experienced  a  reduction  in  tart 
cherry  acreage  in  recent  years,  thus 
reflecting  a  form  of  independent  supply 
control  without  the  use  of  complex 
federal  regulations.  Opponents  to  the 
inclusion  of  Oregon  and  Washington 
specifically,  and  the  proposed  order 
generally,  insisted  that  the  national 
over-supply  problem  is  largely  cau.seH 
by  the  Michigan  industry  and  therefore 
should  be  borne  by  it  alone.  Opponents 
testified  that  both  Oregon  and 
Washington  together  aimually 
contribute  an  amount  equal  to  seven 
percent  of  the  nation's  tart  cherry  stocks 
and  are  thus  too  small  to  have  a 
significant  impact  on  national  supply. 
Nonetheless,  evidence  supports  the 
position  that  the  over-supply  situation 
in  the  U.S.  is  a  national  problem.  Since 
the  tart  cherry  industry  is  national  in 
scope,  evidence  indicates  that  the  entire 
industry  should  work  together  to 
alleviate  the  problem,  regardless  of  any 
current  localized  over-planting  of  tart 
cherry  trees.  Although  it  is 
acknowledged  that  the  Pacific 
Northwest  has  not  contributed 
significantly  to  the  over-supply 
problem,  this  area  has  the  potential  in 
the  future  to  expand  its  production, 
notwithstanding  inclusion  or  exclusion 
from  the  proposed  order.  Regardless  of 
the  question  of  supply,  any  region 
capable  of  significantly  increasing 
bearing  acreage,  such  as  Oregon  and 
Washington,  would  benefit  from  the 
provisions  of  the  proposed  order  and 
thus  should  be  included  in  the  program. 
Testimony  supports  the  proponents' 
opinion  that,  if  excluded,  the  Oregon 
and  Washington  tart  cherry  industries 
could  be  characterized  as  "free-rider" 
States  and  could  thus  contribute  to 
inequities  within  the  national  tart 
cherry  industry  rather  than  to  a  national 
solution.  The  majority  of  testimony  from 
individuals  from  States  other  than 
Oregon,  including  producers  and 
processors  representing  approximately 
half  of  the  production  from  the  State  of 
Washington,  overwhelmingly  supported 
inclusion  of  all  seven  states  within  the 
defined  production  area. 

It  was  testified  at  the  hearing  that  the 
proposed  order  ignores  the  fact  that  both 
Montana  and  Colorado  produce  tart 


cherries.  It  was  contended  that  if  States 
such  as  Oregon  and  Washington  must  be 
included  in  the  proposed  order,  then 
Montana  and  Colorado  should  be  as 
well.  Evidence  presented  at  the  hearing 
showed,  however,  that  bearing  acreage 
and  production  in  Montana  and 
Colorado  is  insignificant  and  will  likely 
remain  insignificant.  Therefore, 
Montana  and  Colorado  should  be 
excluded  &t)m  the  production  area  at 
this  time. 

Opponents  to  the  proposed  inclusion 
of  the  Pacific  Northwest  in  the  order 
asserted  that  cUmatic  and  general 
production  characteristic  differences  in 
the  various  tart  cherry  producing  areas 
are  significant  enough  to  warrant 
exclusion  of  Oregon  and  Washington 
from  the  order.  It  is  true  that  climatic 
differences  in  the  various  regions  can  be 
quite  significant — they  are  even  quite 
different  between  the  producing  regions 
in  Oregon  and  Washington.  However, 
there  is  insufficient  evidence  to  show 
that  climate,  or  cultural  practices  for 
that  matter,  have  a  significant  effect  on 
the  various  regions  with  respect  to 
pricing  or  markets. 

To  create  orderly  marketing 
conditions  through  volume  regulations 
writh  the  goal  of  achieving  parity  prices 
should  require  that  all  significant  tart 
cherry  producing  areas  in  the  United 
States  be  included  under  the  proposed 
order,  since  all  would  be  competing  in 
the  same  market.  To  exclude  any 
portion  of  the  proposed  production  area, 
as  defined,  would  tend  to  defeat  the 
purpose  of  the  proposed  order  and 
could  result  in  depressed  prices  of  the 
regulated  tart  cherries.  All  territory 
included  within  the  boundaries  of  the 
production  area  constitutes  the  smallest 
regional  production  area  that  is 
practicable,  and  thus  consistent  with 
carrying  out  the  declared  policy  of  the 
Act.  The  production  area,  therefore, 
should  be  defined  as  hereinafter  set 
forth. 

4.  The  term  "handler"  should  be 
defined  to  identify  the  persons  who 
would  be  subject  to  regulation  under  the 
order.  Such  term  should  apply  to  any 
person  who  handles  cherries  or  causes 
cherries  to  be  handled  for  his  or  her 
own  account.  The  term  is  also  used  to 
identify  those  persons  who  are  eligible 
to  vote  for,  and  serve  as,  handler 
members  and  alternate  handler 
members  on  the  Board.  Such  term 
should  apply  to  any  person  who  first 
performs  any  of  the  activities  within  the 
scope  of  the  term  "handle"  as 
hereinafter  defined.  Record  evidence 
indicates  that  the  term  should  also 
include  growers  that  deliver  cherries  to 
a  handler  but  keep  title  of  the  cherries 
and  pay  to  have  them  processed.  This  is 


referred  to  in  the  industry  as  custom 
processing.  Evidence  supports  the 
position  that  the  grower  would  be 
performing  a  handler  function  by 
retaining  ^e  right  to  sell  the  product 
and  should  therefore  be  covered  under 
the  definition  of  handler.  The  definition 
of  the  term  "Handler"  identifies  persons 
who  would  be  responsible  for  meeting 
the  requirements  of  the  order,  including 
paying  assessments  and  submitting 
reports  and  maintaining  inventory 
reserves. 

The  term  "handle"  should  be  defined 
in  the  order  to  establish  the  specific 
functions  that  would  place  tart  cherries 
in  the  current  of  commerce  within  the 
production  area  or  between  the 
production  area  and  any  point  outside 
thereof,  and  to  provide  a  basis  for 
determining  which  functions  are  subject 
to  regulation  under  authority  of  the 
marketing  order. 

The  record  indicates  that  the  term 
"handle"  should  include  the  acts  of 
processing  cherries  by  brining,  canning, 
concentrating,  freezing,  dehydrating, 
pitting,  pressing  or  pureeing  cherries,  or 
in  any  other  way,  converting  cherries 
commercially  into  a  processed  product. 
The  definition  also  includes  diverting 
cherries  at  the  handler's  plant  and 
acquiring  grower  diversion  certificates 
under  the  marketing  order.  Diversion 
will  be  discussed  in  material  issue  5(f). 
However,  the  term  "handle"  shall  not 
include  the  brining,  canning, 
concentrating,  fi:eezing,  dehydrating, 
pitting,  pressing  or  the  converting,  in 
any  other  way,  of  cherries  into  a 
processed  product  for  home  use  and  not 
for  resale.  The  term  also  does  not 
include:  (1)  The  transportation  within 
the  production  area  of  cherries  from  the 
orchard  where  grown  to  a  processing 
facility  located  within  such  area  for 
preparation  for  market;  (2)  the  delivery 
of  cherries  to  a  processing  facility  for 
such  preparation;  (3)  the  sale  or 
transportation  of  cherries  by  a  producer 
to  a  handler  of  record  within  the 
production  area;  and  (4)  the  sale  of 
cherries  in  the  fresh  market  in  an 
unpitted  condition.  In  the  first  three 
cases,  the  tart  cherries  have  not  been 
prepared  for  market  nor  are  they  in  their 
existing  condition  being  transported  to 
market.  The  sale  of  fresh  unpitted 
cherries  should  not  be  regulated  because 
there  are  very  few  sales  into  this  market. 

Testimony  presented  at  the  hearing  by 
Mr.  Schrepel  stated  that  the  terms  hot 
pack,  pie  filling  and  culls  should  be 
added  to  the  definition  of  handle.  The 
term  "handle"  as  proposed  includes 
these  terms  since  hot  pack  and  pie 
filling  are  canned  products.  Mr. 
Schrepel  stated  that  he  wanted  these 
terms  added  to  make  the  definition 


more  explicit.  However,  it  would  be 
redundant  to  include  these  terms  in  the 
definition. 

5.  (a)  Certain  terms  should  be  defined 
f&r  the  purpose  of  specifically 
designating  their  applicability  and 
limitations  whenever  they  are  used  in 
the  order.  The  definition  of  terms 
discussed  below  is  necessary  and 
incidental  to  attain  the  declared  poUcy 
and  objectives  of  the  order  and  Act. 

"Secretary"  should  be  defined  to 
mean  the  Secretary  of  Agriculture  of  the 
United  States,  or  any  officer,  or 
employee  of  the  United  States 
Department  of  Agriculture  who  has  been 
or  who  may  be  delegated  the  authority 
to  act  for  the  Secretary. 

"Act"  should  be  defined  to  mean  the' 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
This  is  the  statute  under  which  the 
proposed  regulatory  program  would  be 
operative,  and  this  definition  avoids  the 
need  to  refer  to  the  citation  throughout 
the  order. 

"Board"  should  be  defined  to  mean 
the  administrative  agency  known  as  the 
Cherry  Industry  Administrative  Board 
established  under  the  provisions  of  the 
marketing  order.  Such  a  board  is 
authorized  by  the  Act,  and  this 
definition  is  merely  to  avoid  the 
necessity  of  repeating  the  full  name 
each  time  it  is  used.  The  Board  is 
discussed  in  detail  in  material  issue 
5(b). 

"Crop  Year"  should  be  defined  to 
mean  the  annual  period  that  tart 
cherries  are  harvested  and  marketed. 
Record  evidence  indicated  that  the 
harvesting  and  marketing  cycle  for  tart  . 
cherries  begins  in  July.  Therefore,  "Crop 
Year"  should  be  defined  as  the  12- 
month  period  beginning  on  July  1  and 
ending  on  June  30  of  each  year.  Volume 
control  regulations  are  implemented 
based  on  upcoming  crop  year  forecasts 
and  reports  of  final  crop  delivered  to 
handlers.  With  the  approval  of  the 
Secretary,  the  Board  also  has  the 
authority  to  change  the  crop  year  if 
another  period  is  found  to  be  more 
appropriate.  The  proponents  testified 
that  a  change  would  be  necessary  if  a 
new  variety  of  tart  cherry  was 
developed  that  would  have  an  earlier 
harvest  cycle. 

The  term  "Cherries"  should  be 
defined  to  specify  the  commodity 
covered  by  the  proposed  order  and  to 
which  the  terms  and  provisions  of  the 
marketing  order  would  be  applicablt. 
The  record  indicates  that  "Cherries" 
means  all  tart/sour  cherry  varieties 
grown  in  the  production  area  classified 
as  Prunus  cerasus.  Prunus  cerasus  by 
Prunus  avium,  or  Prunus  cerasus  by 
Prunus  fruticosa.  Record  evidence 
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indicated  that  the  definition  should  not 
include  Pninus  avium,  which  is  the 
sweet  cherry  variety.  The  proponents 
testified  that  in  order  to  embrace  the 
activities  that  are  taking  place  in  plant 
breeding  programs,  the  definition 
should  include  all  the  varieties  as 
proposed  under  the  "Cherries" 
definition.  These  varieties  are  grown 
throughout  the  proposed  production 

area. 

"Department"  or  "USDA"  should  be 
defined  to  mean  the  United  States 
Department  of  Agriculture  which  is  the 
governmental  body  responsible  for 
oversight  of  Federal  marketing  orders 
and  agreements. 

"District"  should  be  defined  to  mean 
each  subdivision  of  the  production  area 
described  in  the  marketing  order.  The 
district  delineations  defined  would  be 
important  for  the  purposes  of  Board 
nominations  and  implementation  of 
volume  control  provisions.  Testimony 
indicated  that  authority  should  be 
provided  to  allow  the  Board  to 
recommend  to  the  Secretary  the 
estabUshment  of  other  districts  or 
addition  of  other  districts,  as  may  be 
necessary,  through  informal  rulemakini 
procediues.  Therefore  the  definition  of 
"district"  contains  such  authority.  This 
term  is  further  discussed  under  materi^ 
issue  no.  3. 

The  term  "Fiscal  period"  should  be 
defined  to  mean  the  12-month  period 
for  which  the  Board  would  plan  the  us(! 
of  its  funds.  This  period  should  be 
estabUshed  to  allow  sufficient  time  prii  »r 
to  the  time  tart  cherries  are  first 
marketed  for  the  Board  to  organize  and 
develop  its  budget  for  the  ensuing 
season.  However,  it  should  also  be  set 
to  minimize  the  inciuring  of  expenses 
during  a  fiscal  period  prior  to  the  time 
assessment  income  is  available  to  debt  y 
such  expense. 

The  Notice  of  Hearing  proposed  that 
"fiscal  period"  mean  the  12-month 
period  beginning  on  July  1  and  ending 
on  June  30  of  the  follou'ing  year.  Recoi  d 
evidence  indicates  that  the  harvesting 
and  marketing  cycle  for  tart  cherries 
grown  in  the  production  area  begins  in 
July  and  ends  in  August.  The  fiscal 
period  should  coincide  with  the  tart 
cherry  crop  year,  because  the  industry 
typically  plans  its  operation  on  this 
basis.  Hearing  testimony  supported  th(  i 
fiscal  period  being  established  for  a  12- 
month  period  beginning  on  July  1  and 
ending  on  June  30  of  the  following  yea  r. 
However,  based  on  future  experienc  s 
it  may  be  desirable  to  establish  a  fisca 
period  other  than  one  ending  on  June 
30.  Thus,  authority  should  be  include( 
in  the  order  to  provide  for  the 
establishment  of  a  different  fiscal  peri  »d 

if  recommended  by  the  Board  and 


approved  by  the  Secretary  through 
informal  rulemaking  procedures.  In  any 
event,  the  beginning  date  of  any  new 
fiscal  period  should  be  sufficiently  in 
advance  of  the  harvesting  season  to 
permit  the  committee  to  formulate  its 
marketing  policy  and  perform  other 
administrative  functions.  Also,  it  should 
be  recognized  that  if  at  some  future  date 
there  is  a  change  in  the  fiscal  period, 
such  change  would  result  in  a  transition 
period  being  more  or  less  than  12 
months.  For  example,  the  Board  may 
decide  to  change  the  fiscal  period  from 
beginning  on  July  1  through  June  30  to 
August  1  through  July  31.  If  that 
occurred,  the  fiscal  period  would  be 
longer  in  one  year  nmning  from  July  1 
through  July  31  of  the  following  year,  to 
incorporate  the  new  fiscal  period. 
The  term  "Free  market  tonnage 
percentage  cherries"  should  be  defined 
to  mean  that  portion  of  cherries  handled 
in  a  crop  year  which  are  free  to  be 
marketed  in  commercial  outlets  under 
any  volume  regulation  established 
under  the  order.  Testimony  indicated 
that  the  definition  was  taken  from 
volume  control  formulas  under  other 
established  marketing  order  programs. 

The  term  "grower"  should  be 
synonymous  with  "producer"  and 
should  be  defined  to  identify  those 
persons  who  are  eligible  to  vote  for,  and 
serve  as,  grower  members  and  alternate 
grower  members  on  the  Board  and  those 
who  may  vote  in  any  referendum.  The 
term  should  mean  any  person  engaged 
in  a  proprietary  capacity  in  the 
production  of  tart  cherries  for  market 
within  the  production  area.  The  term 
"grower"  should  not  include  a  person 
who  produces  cherries  to  be  marketed 
exclusively  for  the  fresh  market  in  an 
unpitted  condition.  Each  business  unit 
(such  as  a  corporation  or  partnership) 
should  be  considered  a  single  grower 
and  should  have  a  single  vote  in 
nomination  proceedings  and  referenda. 
The  term  "grower"  should  include  any 
person  who  owns  or  shares  in  the 
ownership  of  tart  cherries  such  as  a 
landowmer  landlord,  tenant,  or 
sharecropper.  A  person  who  rents  and 
produces  tart  cherries  resulting  in  that 
person's  ownership  of  all  or  part  of  the 
tart  cherries  produced  in  that  land 
should  also  be  considered  a  grower. 
Also,  any  person  who  owns  land 
which  that  person  does  not  farm,  but  as 
rental  for  such  land  obtains  ownership 
of  a  portion  of  the  tart  cherries  produced 
thereon,  should  be  regarded  as  a  grower 
for  that  portion  of  the  tart  cherries 
received  as  rent.  The  tenant  on  such 
land  should  be  regarded  as  a  grower  for 
the  remaining  portion  produced  on  such 
land. 


A  joint  venture  is  one  whereby  several 
persons  contribute  resources  to  a  single 
endeavor  to  produce  and  market  a  tart 
cherry  crop.  In  such  venture,  one  party 
may  be  the  farmer  who  contributes  one 
or  more  factors  such  as  labor,  time, 
production  facilities  or  cultural  skills, 
and  the  other  party  may  be  a  handler 
who  contributes  money  and  cultural, 
harvesting,  and  marketing  supervision. 
Normally,  a  husband  and  wife  operation 
would  be  considered  a  partnership.  Any 
individual,  partnership,  family 
enterprise,  organization,  estate,  or  other 
business  imit  ciurently  engaged  in  the 
production  of  tart  cherries  for  market 
would  be  considered  a  grower  imder  the 
marketing  order,  and  would  be  entitled 
to  vote  in  referenda  and  Board 
nominations.  Each  party  would  have  to 
have  title  to  at  least  part  of  the  crop 
produced,  electing  its  disposition,  and 
receiving  the  proceeds  therefrom.  This 
control  would  come  from  owning  and 
farming  land  producing  tart  cherries, 
payment  for  farming  services  performed, 
or  a  landlord's  share  of  the  crop  for  the 
use  of  the  producing  land.  A  landlord 
who  only  receives  cash  for  the  land 
would  not  be  eligible  to  vote.  A  business 
imit  would  be  able  to  cast  only  one  vote 
regardless  of  the  number  and  location  of 
its  farms,  but  each  legal  entity  would  be 
entitled  to  vote. 

"Person"  should  be  defined  to  mean 
an  individual,  partnership,  corporation, 
association,  or  any  other  business  unit. 
This  definition  is  the  same  as  that 
contained  in  the  Act. 

"Primary  inventory  reserve"  shoyld 
be  defined  to  mean  that  portion  of 
handled  cherries  that  are  placed  into 
inventory  in  accordance  with  any 
restricted  percentage  established  under 
the  volume  control  provisions  of  the 
marketing  order.  Testimony  indicated 
that  handlers  would  be  responsible  for 
maintaining  the  reserve  and  selling  the 
reserve  once  it  is  released  by  the  Board 
into  certain  outlets.  The  Board  would 
reimburse  handlers  for  the  inspection  of 
the  primary  inventory  reserve.  The 
Board  could  also  establish  quality 
requirements  that  cherries  may  need  to 
meet  before  they  are  placed  in  an 
inventory  reserve.  Testimony  supported 
that  handlers  could  place  tart  cherries  in 
the  primary  inventory  reserve  in  any 
processed  form. 

"Secondary  inventory  reserve"  should 
be  defined  to  mean  any  portion  of 
handled  cherries  voluntarily  placed  into 
inventory  by  a  handler  under  the 
volume  control  provisions  of  the  order. 
This  definition  is  used  to  define  the 
additional  option  handlers  may  use  in 
the  event  bee  and  restricted  percentages 
are  announced  by  the  Board.  The 
secondary  inventory  reserve  is  a  handler 
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selected  option  and  all  expenses  of  such 
reserve  are  borne  by  the  handler. 

"The  term  "Restricted  percentage 
cherries"  should  be  defined  to  mean 
that  proportion  of  cherries  handled  in  a 
crop  year  which  must  be  withheld  from 
marketing  in  normal  conmiercial  outlets 
in  that  crop  year  under  a  volume 
regulation  estabUshed  imder  the 
marketing  order.  Such  cherries  would 
be  either  placed  into  a  primary  or 
secondary  inventory  reserve  or  diverted 
in  accordance  writh  the  diversion 
provisions  of  the  marketing  order. 
Testimony  indicated  that  the  Board 
would  be  responsible  for  evaluating 
supply  and  demand  conditions  and 
recommending  to  the  Secretary,  if 
necessary,  the  implementation  of 
volvune  control  percentages. 

The  term  "sales  constituencj'"  should 
be  defined  to  mean  a  common 
marketing  organization  or  brokerage 
firm  or  individual  representing  a  group 
of  handlers  or  growers.  The  record 
indicates,  that  in  this  case,  the  largest 
single  sales  constituency  cvirrently  in 
the  industry  is  Cherry  Central,  Inc. 

(b)  Piu^uant  to  the  Act,  it  is  desirable 
to  establish  an  agency  to  administer  the 
order  locally  as  an  aid  to  the  Secretary 
in  carrying  out  the  declared  policy  of 
the  Act  and  to  provide  for  effective  and 
efficient  operation  of  the  order.  The 
establishment  and  membership  of  a 
Board  is  addressed  in  §930.20  of  the 
proposed  order.  The  record  shows  that 
the  Board  should  consist  of  18  members, 
including  one  public  member. 
Seventeen  members  should  be  growers 
or  handlers  of  tart  cherries,  or 
individuals  involved  in  both  the 
growing  and  handling  of  tart  cherries. 
One  member  should  be  selected  fi'om 
the  general  public.  Each  member  shoujd 
have  an  alternate  possessing  the  same 
qualifications  as  the  member. 

For  the  purpose  of  Board 
representation,  the  order  should  provide 
that  the  production  area  be  divided  into 
nine  districts.  The  record  indicates  that 
the  17  industry  members  of  the  Board 
should  be  composed  of  growers  and 
handles  from  within  each  district  as 
follows:  (1)  Two  grower  members  and 
two  handler  members  fi'om  District  1, 
which  would  consist  of  that  portion  of 
the  State  of  Michigan  that  is  North  of  a 
line  drawn  along  the  northern  boundary 
of  Mason  County  and  extended  east  to 
Lake  Huron;  (2)  Three  grower  and 
handler  members  fixim  District  2,  which 
would  consist  of  that  portion  of  the 
State  of  Michigan  that  is  South  of 
District  1  and  North  of  a  line  drawn 
along  the  southem'boundary  of  Allegan 
County  and  extended  east  to  Lake  St. 
Clair.  The  niunber  of  grower  and 
handler  representatives  in  District  2 


would  alternate  each  full  term  of  the 
Board.  For  example,  evidence  indicated 
that  during  the  initial  three-year  term  of 
the  proposed  Board,  District  2  would  be 
represented  by  two  handler  members 
and  one  grower  member.  During  the 
second  three-year  term.  District  2  would 
be  represented  by  two  grower  members 
and  one  handler  member.  This  would 
thus  alternate  for  each  succeeding  term 
of  office;  (3)  One  grower  member  and 
one  handier  member  from  District  3, 
which  would  consist  of  that  portion  of 
the  State  of  Michigan  not  included  in 
Districts  1  and  2;  (4)  One  grower 
member  and  one  handler  member  from 
each  of  Districts  4  and  7,  which  would 
consist  of  the  states  of  New  York  and 
Utah,  respectively;  and  (5)  One  grower 
member  or  handler  member  from  each 
of  Districts  5,  6,  S,  and  9,  v,'hich  would 
consist  of  the  states  of  Oregon, 
Pennsylvania,  Washington,  and 
Wisconsin,  respectively.  The  districts 
were  developed  based  on  the  actual 
cherry  production  in  those  areas. 

The  order  should  provide  that  the 
Board  positions  for  Districts  5,6,8,  and 
9  could  be  filled  by  individuals  who  are 
either  growere  or  handlers  of  tart 
cherries,  or  by  individuals  involved  in 
both  the  growing  and  handling  of  tart 
cherries.  Furthermore,  should  any  one 
of  Districts  5,  6,  8,  and  9  become  subject 
to  volimie  regulation  under  §  930.52(a), 
the  Board  should  be  realigned  by  the 
Secretary  to  provide  that  such  district  be 
represented  by  at  least  one  p-ower 
member  and  one  handler  member  rather 
than  just  one  or  the  other. 

The  order  should  provide  that,  within 
any  district  represented  by  multiple 
seats,  not  more  than  one  Board  member 
may  be  elected  fi'om  a  single  sales 
constituency.  As  addressed  earlier,  sales 
constituency  is  defined  in  §  930.16  to 
mean  "a  common  marketing 
organization  or  brokerage  firm  or 
individual  representing  a  group  of 
handlers  or  growers."  However,  there 
should  be  no  prohibition  on  the  number 
of  Board  representatives  from  differing 
districts  that  may  be  elected  from  a 
single  sales  constituency  which  may 
have  operations  in  more  than  one 
district. 

The  proponents  testified  that  a  limit 
to  the  total  number  of  Board  members 
from  a  single  sales  constituency  should 
not  be  warranted,  with  the  condition 
that  there  is  no  more  than  one  such 
member  fi'om  each  district.  The 
proponents  suggested  that  it  would  be 
desirable  to  have  Board  membership 
reflect  any  potential  industry  affiliation 
with  a  single  sales  constituency.  The 
proponents  also  testified  that  the  single 
largest  sales  constituency  in  the  tart 
cherry  industry.  Cherry  Central,  Inc., 


could  possibly  gain  up  to  five  seats  on 
the  Board  imder  current  industry 
conditions,  but  was  doubtful  that  Board 
domination  by  such  sales  constituency 
would  ever  occur. 

Testimony  was  received  that  the  order 
should  prohibit  any  sales  constituency 
from  gaining  a  majority  of  the  seats  on 
the  Board.  The  record  indicates  that  the 
order,  as  currently  proposed,  would 
prevent  any  single  sales  constituency 
from  gaining  a  majority  of  the  Board 
positions.  With  nine  districts,  any  single 
sales  constituency  would  have  the 
maximum  potential  of  nine  members  on 
the  Board. 

The  Board  should  elect  a  chairperson, 
vice-chairperson,  and  any  other  officers 
it  may  find  appropriate  from  among  its 
members  at  its  first  meeting  and 
annuallv  thereaf^fir.  Tfistimony  supports 
the  position  that  all  such  officers  should 
be  voting  members  of  the  Board. 

Upon  recommendation  of  the  Board 
and  approval  of  the  Secretary, 
reestablishment  of  districts  or 
subdivisions  of  districts,  and  the 
distribution  of  grower  and  handler 
representation  within  any  district  or 
subdivisions  thereof,  is  provided  for  in 
proposed  §  930.21.  Any  such 
recommended  change  is  subject  to  the 
provisions  of  §  930.23,  as  well  as  to 
consideration  by  the  Board  of  the 
relative  levels  of  production  of  tart 
cherries  within  each  district,  and  the 
relative  importance  of  new 
concentrations  of  tart  cherry  production 
within  the  overall  production  area.  Prior 
to  any  such  recormnendation,  the  Board 
should  also  consider  how  the  efficiency 
of  marketing  order  administration  is 
effected  by  geographic  location  of  areas 
of  production,  as  well  as  whether  shifts 
in  cherry  production  within  the 
production  area  have  occurred.  The 
Board  should  also  take  into 
consideration  any  changing  of  the  roles, 
or  functions,  of  growers  and  handlers  as 
it  pertains  to  the  production  and 
handling  of  tart  cherries.  Any  changes 
in  the  proportion  of  growers  to  handlers 
that  may  occur,  as  well  as  any  other 
relevant  factors,  should  also  be 
considered  by  the  Board  before  making 
any  recommendations  for  redistribution 
or  reestablishment. 

Proposed  §  930.22  provides  that  the 
term  of  office  of  Board  members  and 
their  respective  alternates  should  be 
three  fiscal  years.  Approximately  one- 
third  of  the  Board  terms  should  end 
each  year.  As  defined  earlier,  fiscal  year 
should  mean  the  period  beginning  on 
July  1  and  ending  on  June  30,  or  such 
other  period  as  the  Board  may 
recommend  and  the  Secretary  approve. 
The  record  indicates  that  the  term  of 
office  should  begin  on  July  1,  the 


61302        Federal  Register  /  Vol. 


beginning  of  the  marketing  year  for  the 
tart  cherry  crop. 

The  length  of  the  terms  of  those  initia 
industry  Board  members  who  represent 
districts  with  more  than  one  seat  would 
be  staggered  so  that  all  of  the  members' 
terms  would  not  expire  at  the  same 
time.  The  initial  term  of  offices  for  the 
nine  members  and  their  respective 
alternates  from  Districts  1.2,  and  3 
should  be  established  so  that  one-third 
of  such  initial  members  and  alternates 
would  serve  for  a  one  year  term,  one- 
third  would  serve  for  a  two  year  term, 
and  one-third  would  serve  for  a  three 
year  term.  It  is  also  provided  that  one- 
half  of  the  initial  four  members  and 
respective  alternates  from  Districts  4 
and  7  would  serve  for  one  year,  and 
one-half  would  serve  for  two  years. 
Under  the  terms  of  the  proposed  order, 
the  initial  four  members  and  four 
alternates  from  Districts  5,  6,  8,  and  9 
would  all  serve  their  full  three  year 
terms.  Determination  of  which  of  the 
initial  members  and  alternate  members 
bom  Districts  1,  2,  3,  4,  and  7  would 
serve  for  one  year,  two  years,  or  three 
years  would  be  by  lot. 

It  was  proposed  by  the  proponents 
that  the  term  of  office  of  the  public 
member  and  alternate  public  member 
should  be  for  one  fiscal  year  only.  The 
proponents  testified  that  to  limit  the 
term  of  the  public  member  and  altemat  s 
public  member  to  one  fiscal  year  woulc 
provide  the  industry  members  of  the 
Board  with  the  ability  to  quickly  and 
easily  replace  such  public  members 
should  Board  expectations  not  be  met. 

An  alternative  proposal  received 
during  testimony  favored  a  two-year 
term  of  office  for  all  Board  members  anjl 
alternate  members,  inclusive  of  the 
public  member  and  alternate  pubhc 
member.  The  justification  provided  in 
support  of  a  two-year  term  of  office  wai 
that  Board  members  would  gain 
sufficient  experience  within  a  two  year 
time  period  and  that  a  third  year  woulc 
not  add  significant  benefit  to  either  the 
members  or  the  Board. 

The  preponderance  of  evidence, 
however,  supports  a  three-year  term 
because  it  would  give  members 
sufficient  time  to  become  familiar  with 
Board  operations  and  enable  them  to 
make  meaningful  contributions  at  Boat  d 
meetings.  Furthermore,  a  three-year 
term  would  enable  establishment  of  a 
rotation  so  that  approximately  one-third 
of  the  Board  membership  would 
terminate  each  year.  Such  staggered 
terms  would  lend  continuity  to  the 
Board  by  insuring  that  some 
experienced  members  would  be  on  the 
Board  at  all  times. 

Insufficient  supporting  evidence  wa  ; 
provided  for  the  proposition  that,  whil  b 


industry  members  and  alternate 
members  should  serve  three-year  terms, 
the  public  member  and  alternate  public 
member  should  be  limited  to  a  one-year 
term.  To  maintain  the  continuity  that  is 
afforded  the  Board  by  industry  members 
serving  for  three  years,  it  logically 
follows  that  the  public  member  should 
also  serve  for  three  years.  If  the  public 
member  and  alternate  would  only  serve 
one-year  terms  that  are  dependent  on 
the  Board's  annual  review,  and 
nomination  to  the  Board  requires  a  Va 
majority  vote,  the  public  member  and 
alternate  could  feel  pressured  to  always 
vote  with  the  majority  of  the  Board 
members.  Record  evidence  supports 
public  representation  on  the  Board,  and 
just  as  three-year  grower  and  handler 
member  terms  offer  many  advantages  to 
the  Board,  the  tart  cherry  industry,  and 
the  members  themselves,  so  would 
three-year  public  member  terms. 
Therefore,  the  order  should  provide  that 
the  terms  for  all  members  be  three  years 
in  duration.  Approximately  one-third  of 
the  total  Board  membership  should 
terminate  each  year.  The  public  member 
and  alternate  pubUc  member  would 
both  serve  their  full  three-year  terms 
initially  and  thereafter. 

To  prevent  unnecessary  vacancies 
from  occurring  on  the  Board,  the  order 
should  provide  that  members  and 
alternates  shall  serve  in  such  capacity 
for  the  term  of  office,  or  portion  thereof, 
for  which  they  are  selected  and  have 
qualified,  and  until  their  respective 
successors  are  selected  and  have 
qualified.  However,  so  that  there  is 
continual  turnover  in  membership  and 
infusion  of  new  ideas,  the  order  should 
provide  that  the  grower  and  handler 
members,  and  their  respective 
alternates,  may  not  serve  more  than  two 
consecutive  three-year  terms  on  the 
Board. 

The  proponents  proposed  that  there 
should  be  no  limit  on  the  number  of 
consecutive  terms  the  public  member 
and  alternate  public  member  could 
serve  on  the  Board.  Just  as  testimony 
offered  by  the  proponents  indicated  that 
a  one-year  term  of  office  for  the  public 
member  and  alternate  public  member 
would  provide  the  Board  with  the 
flexibility  to  quickly  replace  such 
members  should  they  prove  inadequate, 
the  proponents  also  argued  that 
unhmited  tenure  would  provide  the 
Board  with  the  flexibility  of  maintaining 
the  public  member  and  alternate  public 
member  indefinitely  should  such  be 
desired. 

However,  there  was  insufficient 
evidence  offered  during  the  hearing 
process  to  support  a  Board  membership 
with  differing  tenure  requirements.  A 
two-term  tenure  requirement  for  the 


public  member  and  alternate  public 
member  would  offer  the  Board  the  same 
infusion  of  new  ideas  from  the  public 
perspective  that  is  provided  from  the 
industry  perspective  by  continual 
tiunover  in  grower  and  handler 
membership.  The  order,  therefore, 
should  provide  that  all  members  of  the 
Board  be  restricted  to  serving  no  more 
that  two  consecutive  three-year  terms. 
Any  initial  term  lasting  less  than  three 
years  should  not  be  counted  towards 
this  six-year  tenure  limitation. 

After  serving  two  consecutive  terms. 
Board  members  should  be  eligible  to 
serve  as  alternates,  but  should  be 
ineUgible  to  serve  as  members  for  a 
period  of  at  least  one  year.  Conversely, 
alternate  members  should  be  eUgible  to 
serve  as  Board  members  after  serving 
two  consecutive  terms  as  alternate 
members,  but  should  be  ineligible  to 
again  serve  as  alternate  members  for  a 
period  of  at  least  one  year.  The  alternate 
member's  term  of  office  should  coincide 
with  that  of  the  position's  member. 
The  effective  date  of  the  order,  if 
issued,  may  not  coincide  with  the 
specified  biBginning  date  of  the  terms  of 
office  of  Board  members  and  alternates. 
Therefore,  a  provision  is  necessary  to 
adjust  the  initial  terms  of  office.  To 
accomplish  this,  the  order  should 
provide  that  if  the  initial  fiscal  period  is 
less  than  six  months  in  duration,  that  is 
beginning  after  January  1,  then  the 
tolling  of  time  for  the  initial  term  of 
office  would  not  begin  until  the 
following  July  1.  Similarly,  if  the  initial 
fiscal  period  is  for  a  duration  of  between 
6  and  12  months,  then  the  tolling  of 
time  for  the  initial  term  of  office  would 
begin  on  the  prior  July  1 . 

As  an  example,  if  an  order  were 
promulgated  in  May  of  1996,  and  in  the 
event  that  the  initial  members  are 
selected  prior  to  July  1, 1996.  the  initial 
terms  of  office  could  be  adjusted  as 
follows:  the  initial  one-year  term  would 
not  end  on  June  30, 1996,  but  would 
continue  until  Jime  30, 1997.  The  two- 
year  and  three-year  terms  would  end  on 
June  30, 1998,  and  June  30, 1999, 
respectively.  However,  if  the  initial 
members  should  start  their  terms  of 
office  between  July  1, 1995,  and 
February  1, 1996,  the  initial  one-year 
term  would  end  on  June  30, 1996.  The 
two-year  and  three-year  terms  would 
end  on  Jime  30, 1997  and  June  30,  1998, 
respectively. 

For  the  proposed  Board  to  function,  a 
mechanism  is  required  by  which 
members  and  alternate  members  may  be 
nominated,  elected,  and  appointed  by 
the  Secretary.  Section  930.23  of  the 
proposed  order  provides  for  a 
nomination  and  election  procedure 
using  petition  forms  and  election  ballots 


Federal  Register  /  Vol.  60,  No.  229  /  Wednesday.  November  29,  1995  /  Proposed  Rules        61303 


and  utilizing  the  U.S.  Postal  Service,  or 
such  other  means  as  the  Secretary  may 
determine. 

Proposed  §  930.29  establishes  the 
eligibility  criteria  for  membership  on 
the  Board.  Each  of  the  grower  members 
and  alternate  grower  members  of  the 
Board  should  be  tart  cherry  growers  or 
officers  or  employees  of  tart  cherry 
growers.  Likewise,  each  of  the  handler 
members  and  alternate  handler 
members  of  the  Board  should  be  tart 
cherry  handlers  or  officers  or  employees 
of  tart  cherry  handlers.  The  proposed 
order  further  maintains  that,  to  be 
eligible  to  serve  on  the  Board,  each  of 
these  handlers,  or  officers  or  employees 
of  handlers,  must  own  or  lease,  and 
operate  a  tart  cherry  processing  facility 
in  the  district  for  which  nominated  to 
serve.  A  person  who  is  a  grower  and 
handler  in  the  industry  (grower/ 
handler)  could  serve  as  either  a  grower 
or  handler  member  or  alternate  grower 
or  handler  member  on  the  Board. 

To  be  eUgible  to  participate  in  the 
nomination  and  election  process,  the 
order  should  provide  that  an  individual 
be  a  grower  or  a  handler  of  tart  cherries 
or  a  duly  authorized  officer  or  employee 
of  a  tart  cherry  grower  or  handler.  To 
discourage  potential  duplication, 
eligible  growers  and  handlers  would 
only  participate  in  the  nomination  and 
election  process  in  the  district  where 
they  produce  or  handle  tart  cherries. 
Since  it  is  possible  for  a  tart  cherry 
grower  to  have  production  in  more  than 
one  district  and  a  handler  to  have 
handling  facilities  in  more  than  one 
district,  the  proposed  order  provides 
that  such  growers  and  handlers  must 
choose  which  district  they  wish  to 
participate  in.  The  record  indicates  that 
neither  growers  nor  handlers  would  be 
allowed  to  participate  in  the  nomination 
and  election  process  in  more  than  one 
district  during  a  single  fiscal  period. 

Furthermore,  the  order  should  restrict 
growers  and  handlers  from  participating 
in  the  nomination  process  in  one 
district  and  the  election  process  in  a 
second  district  during  the  same  election 
cycle.  However,  if  growers  or  handlers 
with  operations  in  more  than  one 
district  do  not  participate  in  the 
nomination  process  but  do  participate 
in  the  election  process,  they  should  be 
authorized  to  select  the  district  in  which 
they  wish  to  vote.  To  help  ensure  that 
proper  administration  of  the  nomination 
and  election  process  is  maintained,  it  is 
reasonable  for  the  order  to  require  such 
growers  and  handlers  to  notify  the 
Secretary  or  the  Board  of  their  choice  of 
districts  prior  to  participation  in  the 
process. 

In  order  that  a  grower's  name  appear 
on  an  election  ballot,  the  individual's 


name  must  first  be  submitted  to  the 
Board  on  a  nomination  petition  form. 
Such  petition  form  would  contain  the 
signatures  of  at  least  five  eUgible 
growers  other  than  the  nominee  in  order 
to  be  accepted.  The  order  should 
provide  that  petitions  for  Board 
membership  by  growers  fi-om  District  8 
(Washington  State)  must  be  signed  by 
two  eligible  growers  other  than  the 
nominee.  This  differs  fi^om  the 
procedure  used  in  other  districts 
because  there  are  relatively  few  tart 
cherry  growers  in  Washington.  It  would 
be  reasonable  to  conclude  that  should 
the  number  of  tarf  cherry  growers  in 
Washington  significantly  increase  in  the 
future,  tihis  provision  could  be  revised, 
through  informal  rulemaking,  to  more 
closely  approximate  requirements  in  the 
other  districts. 

Similarly,  in  order  that  a  handler's 
name  appear  on  an  election  ballot  in 
any  district,  the  nominee's  name  should 
be  submitted  on  a  petition  form  signed 
by  at  least  one  other  eligible  handler.  In 
districts  where  either  a  grower  or  a 
handler  may  be  elected  to  the  single 
position  (initially  Districts  5,  6,  8,  and 
9),  both  growers  and  handlers  may  be 
nominated  for  the  single  seat. 

Testimony  supported  the  inclusion  of 
an  order  provision  that  would  restrict 
individuals  who  are  growers,  but  who 
may  be  regulated  as  handlers  while 
having  some  or  all  of  their  tart  cherries 
custom  packed,  to  participating  in  the 
nomination  and  election,  process  as 
growers  rather  than  as  handlers.  Hearing 
evidence  supports  the  provision  that,  for 
purposes  of  nominations  and  elections, 
such  grower-handlers  not  owning  or 
leasing  and  operating  their  own  packing 
facilities  be  identified  as  growers. 

At  the  hearing,  witnesses  supported 
adding  a  public  member  to  the  Board. 
While  the  influence  of  consiuners 
would  be  imphcitly  present  in  the 
deliberations  of  the  grower  and  handler 
Board  members,  and  all  meetings  would 
be  public,  the  appointment  of  a  public 
member  would  offer  many  advantages. 
One  such  advantage  would  afford  the 
industry  an  opportunity  to  discuss  its 
problems  and  concerns  with  someone 
without  an  economic  interest  in  the  tart 
cherry  industry. 

The  public  member  and  alternate 
public  member  should  not  be  permitted 
to  have  a  direct  financial  interest  in  the 
production,  processing,  financing, 
buying,  packing,  or  marketing  of  tart 
cherries  except  as  a  consumer;  nor  be  a 
director,  officer,  or  employee  of  any  firm 
so  engaged.  Such  public  members  . 
should  be  willing  to  devote  sufficient 
time  to  regularly  attend  Board  activities 
and  to  familiarize  themselves  with  the 
background  and  economics  of  the 


industry,  as  well  as  with  the  provisions 
of  the  proposed  order.  Testimony 
indicated  that  the  public  member  and 
alternate  pubUc  member  could,  for 
example,  be  individuals  who  are  retired 
food  industry  executives  or  are 
associated  v^th  an  academic  institution. 
The  Board,  once  formed,  could  decide 
what  further  qualifications,  if  any,  the 
public  member  and  alternate  public 
member  should  possess. 

During  the  nomination  process,  tart 
cherry  growers  and  handlers  in  each 
district  would  have  an  opportunity  to 
nominate  eligible  individuals  for  {he 
public  member  and  alternate  pubUc 
member  positions  on  the  Board.  Record 
evidence  indicates  that  this  would  be 
accomplished  in  the  same  manner  that 
grower  and  handler  members  are 
nominated.  All  eligible  growers  and 
handlers  in  each  district  would  have  the 
•opportunity  to  submit  the  name  of  a 
nominee  for  both  the  public  member 
and  the  alternate  public  member  on  a 
petition  form  provided  by  the  Board  or 
the  Secretary.  At  one  of  its  first  meetings 
following  initial  appointment  and  every 
three  years  thereafter.  Board  members 
would  elect,  by  at  least  a  two-thirds 
majority  of  the  entire  Board,  the  pubUc 
member  and  alternate  public  member. 
The  Board  members  would  vote  for  the 
public  member  and  alternate  pubhc 
member  from  the  list  of  nominees 
received  from  tart  cherry  growers  and 
handlers.  If  such  nominations  are  not 
made,  the  Board  should  have  the 
authority  to  nominate  qualified 
individuals  for  subsequent  election.  The 
persons  elected  by  the  Board  to  fill  the 
public  member  and  alternate  pubhc 
member  positions  would  then  be  subject 
to  appointment  by  the  Secretary. 

A  procedure  should  be  in  place  that 
provides  adequate  time  for  the 
nomination  and  election  process  to  be 
completed  and  appointments  made  by 
the  Secretary  prior  to  the  beginning  of 
the  next  term  of  office.  Thus  it  is 
reasonable  that  the  Board  should 
announce  and  solicit  nominations  at 
least  180  days  before  the  expiration  of 
the  current  term  of  office.  Furthermore, 
a  requirement  that  the  nomination 
petition  form  be  returned  to  the  Board 
not  less  than  120  days  prior  to  the  then 
current  term's  expiration  would  provide 
adequate  time  to  complete  the  election 
of  industry  members.  Such  a  procedure 
would  help  ensure  that  appointments  by 
the  Secretary  are  made  in  time  to  seat 
the  new  Board  by  the  beginning  of  the 
next  term. 

Once  the  completed  petition  forms  are 
returned,  the  Board  would  distribute 
ballots  containing  the  names  of  all 
eligible  grower  and  handler  nominees 
by  district  via  the  U.S.  Postal  Service,  or 
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such  other  means  as  the  Board  may 
recommend  and  the  Secretary  approve, 
to  all  eligible  growers  and  handlers. 
Hearing  evidence  indicates  that,  in 
Districts  1,  2,  3,  4,  and  7,  growers  would 
be  permitted  to  vote  only  for  grower 
members  and  alternate  grower  members, 
and  handlers  would  be  permitted  to 
vote  only  for  handler  members  and 
alternate  handler  members.  In  Districts 
5,  6,  8,  and  9,  where  the  single  seat  on 
the  Board  may  be  either  a  handler  or  a 
grower,  both  growers  and  handlers  may 
vote  regardless  of  whether  the  nominees 
are  producers  or  handlers  of  tart 
cherries.  In  this  situation,  the  member 
could  be  a  grower  and  the  alternate 
member  could  be  a  handler  or  vice  versa 

or  both. 

The  Board  should  have  the  ability  to 
modify  these  provisions  of  the  proposed 
order,  or  to  specify  more  detailed 
nomination  and  election  procedures. 
Consequently,  the  order  should  contain 
provision  for  the  Board,  with  the 
approval  of  the  Secretary,  to  establish 
rules  and  regulations  necessary  and 
incidental  to  the  administration  of  the 
nomination  and  election  process.  The 
order  should  further  provide  that  the 
Secretary  or  the  Board  may  administer 
the  nomination  and  election  process  as 
outlined  herein. 

Once  affirmed,  the  nomination  and 
election  results  should  be  presented  to 
the  Secretary  for  appointment  pursuant 
to  §  930.24.  Following  the  Board's 
submission  of  the  nomination  and 
election  results  to  the  Secretary,  the 
Secretary  would  appoint  the  grower  and 
handler  members  and  alternate 
members  on  the  basis  of  representation 
provided  for  in  §  930.20.  The  order 
should  also  authorize  the  Secretary  to 
appoint  the  public  member  and 
alternate  public  member  once  elected  b) 
the  newly  appointed  Board. 

In  the  case  of  the  initial  Board,  the 
Secretary  would  conduct  meetings  to 
nominate  initial  Board  members.  All 
producers  of  record  in  the  production 
area  would  receive  notice  of  the 
meetings  in  sufficient  time  to  enable 
them  to  attend.  Nominations  should  be 
received  and  voted  upon  at  these 
meetings.  Handlers  nominations  would 
be  accomplished  in  the  same  way. 

The  oroer  should  provide  for 
appointment  by  the  Secretary  of 
members  and  alternates  of  the  Board. 
The  tart  cherry  growers  and  handlers 
should  have  the  responsibility  for 
recommending  nominees  to  the 
Secretary  for  appointment.  The 
nomination  and  election  procedure 
outUned  in  the  order  would  provide  a 
means  of  making  available  to  the 
Secretary  the  names  of  prospective 
members  and  alternates  selected  by  the 


industry  under  the  order  to  serve  on  the 
Board.  The  Secretary  should  have  the 
authority  to  appoint  the  industry  and 
public  members  and  alternate  members 
to  the  Board,  notwithstanding  the  list  of 
nominees  submitted. 

In  the  event  the  nomination  and 
election  process  has  not  been  completed 
within  the  time  and  in  the  manner 
specified  in  the  order,  the  Secretary 
should  have  the  authority  to  appoint 
members  and  alternates  without  regard 
to  nominations,  in  accordance  with 
proposed  §930.25.  Such  appointment 
should  be  from  qualified  persons  as 
provided  in  the  order. 

Each  person  to  be  appointed  by  the 
Secretary  as  a  member  or  as  an  alternate 
member  of  the  Board  should,  prior  to 
appointment,  qualify  by  advising  the 
Secretary  on  a  form  provided  by  the 
Board  or  the  Secretary  that  such  person 
agrees  to  serve  in  the  position  for  which 
nominated.  The  information  requested 
on  the  form  would  be  incidental  to  the 
qualifications  of  each  position  and 
would  thus  provide  the  Secretary  with 
the  information  required  to  complete 
the  appointment  process. 

Proposed  §  930.27  states  that  the  order 
should  provide  a  method  for  promptly 
filling  any  vacancies  on  the  Board  for 
unexpired  terms  of  office.  There  may  be 
vacancies  caused  by  the  death,  removal, 
resignation,  or  disqualification  of  a 
member  or  alternate.  The  order  should 
provide  that  the  Secretary  shall  be 
authorized  to  name  a  successor  to  fill  an 
unexpired  term  from  the  most  recent  list 
of  nominations  for  the  Board,  from  a 
nomination  and  election  process 
specifically  held. to  fill  the  vacancy  and 
made  in  the  same  manner  as  provided 
for  in  §  930.23,  or  from  other  quahfied 
individuals.  Qualification  and 
appointment  should  be  made  on  the 
basis  of  §  930.20  or  any  redistribution  or 
reestablishment  made  pursuant  to 
§930.21. 

Proposed  §  930.28  states  that  an 
alternate  member  of  the  Board  should 
act  in  the  place  and  stead  of  the  regular 
member  during  the  absence  of  such 
member.  It  continues  by  adding  that  an 
alternate  member  would  not  be  eligible 
to  serve  at  a  meeting  of  the  Board  if  the 
member  is  in  attendance.  In  the  event  of 
the  death,  removal,  resignation,  or 
disqualification  of  a  member,  an 
alternate  member  would  act  for  the 
regular  member  until  a  successor  of 
such  member  is  appointed.  This  would 
ensure  that  all  portions  of  the 
production  area  are  adequately 
represented  in  the  conduct  of  the 
Board's  business  and  that  the  continuity 
of  Board  operation  is  not  interrupted.  In 
the  event  both  a  member  and  the 
respective  alternate  member  are  unable 


to  attend  a  meeting  of  the  Board,  no 
other  member  or  alternate  member 
would  be  eligible  to  serve  in  that 
position.  Witnesses  testified  that  a 
member  and  alternate  member  are 
nominated  and  elected  to  represent  a 
specific  constituency,  and  that  an 
arrangement  that  allows  another 
member,  even  if  from  the  same  district, 
to  sit  in  such  position  would  not  best 
serve  the  industry.  The  order  should 
also  provide  that  alternate  members 
have  the  same  qualifications  as  their 
respective  members. 

The  Board,  under  proposed  §  930.30, 
should  be  given  those  specific  powers 
that  are  set  forth  in  section  608c{7)(C)  of 
the  Act.  Such  powers  are  necessary  for 
an  administrative  agency,  such  as  the 
Board,  to  carry  out  its  proper  functions. 
The  Board  would  administer  the  order 
in  accordance  with  its  terms  and 
provisions  and  would  recommend  rules 
and  regulations  necessary  to  effectuate 
the  terms  and  provisions  thereof.  The 
Board  should  also  have  the  power  to 
investigate  complaints  of  violations  to 
the  order  and  forward  such  information 
to  the  Secretary,  and  to  recommend  to 
the  Secretary  appropriate  amendments 
to  this  part. 

The  Board's  duties  as  set  forth  in 
§930.31  of  the  proposed  order  are 
necessary  for  the  discharge  of  its 
responsibilities.  These  duties  are  similar 
to  those  typically  specified  for 
administrative  agencies  under  other 
programs  of  this  nature.  They  pertain  to 
specific  activities  authorized  imder  the 
order,  such  as  investigating  and 
compiUng  information  regarding  tart 
cherry  marketing  conditions,  and  to  the 
general  operation  of  the  order  including 
hiring  employees,  appointing  officers, 
and  keeping  records  of  all  Boafd 
transactions.  The  order  should  delineate 
Board  duties  as  follows: 

(1)  The  Board  should  select  any  • 
officers,  including  a  chairperson  and 
vice-chairperson,  necessary  for  its 
proper  function,  and  should  define  the 
duties  of  such  officers.  Other  officers 
might  include  secretary,  treasiu-er, 
parliamentarian,  or  such  other  officers 
deemed  helpful  to  the  efficient 
operation  of  the  Board. 

(2)  The  Board  should  employ  or 
contract  with  such  persons  or  agents  as 
it  finds  necessary,  and  should  determine 
the  duties  and  compensation  of  such 
persons  or  agents.  This  provides  the 
Board  with  die  ability  to  organize  for  the 
purpose  of  conducting  its  day-to-day 
business.  A  typical  staffing  arrangement 
could  include  a  general  manager  who 
reports  directly  to  the  Board,  and  field 
and  office  support  staff  deemed 
necessary  for  efficient  operation.  In 
some  cases,  additional  staff  dedicated  to 
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order  compliance  would  be  useful  to  the 
Board. 

(3)  Whenever  committees  or 
subcommittees  are  deemed  necessary  or 
advisable,  the  Board  should  appoint 
members  or  other  industry 
representatives  to  serve  on  such 
committees  or  subcommittees.  These 
may  be  producers,  handler^, 
consultants,  or  other  persons  who  are 
not  members  of  the  Board  but  who 
possess  some  knowledge  or  could  serve 
the  Board  in  some  unique  way.  Thus, 
the  provisions  authorizing  the  board  to 
appoint  subcommittees  should  include 
authority  for  the  Board  to  appoint 
persons  to  serve  on  special 
subcommittees  or  as  consultants  to 
regular  subcommittees,  even  though 
they  are  not  members  of  the  Board. 
Actions  recommended  by  any 
subcommittee  should  be  subject  to  the 
approval  of  the  Board. 

(4)  The  Board  should  adopt  bylaws 
and  establish  other  rules,  including 
rules  of  conduct  and  administration, 
which  are  necessary  to  carry  out  its 
duties  and  responsibilities.  These  could 
include  rules  relating  to  parliamentary 
procedures  for  the  conduct  of  meetings 
and  rules  governing  Board  member  and 
staff  compensation  for  expenses 
inciured  while  performing  their  normal 
duties. 

(5)  Prior  to  the  beginning  of  each 
fiscal  period,  the  Board  should  submit 
a  budget  of  such  fiscal  period  to  the 
Secretary.  Each  such  budget  should  be 
accompanied  by  a  report  explaining  the 
items  appearing  therein,  as  well  as  a 
recommendation  for  an  assessment  rate 
for  the  forthcoming  fiscal  period. 

(6)  The  Board  should  keep  minutes, 
books,  and  records  which  clearly  reflect 
all  of  its  meetings,  acts  and  transactions. 
These  minutes,  books,  and  records 
would  be  subject  to  examination  at  any 
time  by  the  Secretary  or  an  authorized 
agent  or  representative  of  the  Secretary. 
Minutes  of  all  Board  meetings,  as  well 
as  all  subcommittee  meetings,  should  be 
recorded  in  a  minutes  book,  or  similar 
record.  Minutes  would  assist  in 
answering  questions  at  a  later  date,  and 
avoid  confusion  as  to  what  transpired  at 
a  given  meeting.  In  order  for  the  record 
to  be  complete,  minutes  should  include 
motions,  whether  passing  or  failing, 
votes,  important  points  of  discussion, 
and  all  resolutions.  Copies  of  the 
minutes  should  be  furnished  to  the         * 
Secretary  and  to  all  members  and 
alternate  members  as  early  as  possible 
following  each  meeting. 

(7)  The  Board  should  prepare  periodic 
statements  of  its  financial  operations 
and  ensure  that  copies  of  each  financial 
statement  are  made  available  to  growers 
and  handlers  for  examination  at  the 


office  of  the  Board.  Copies  of  such 
statements  should  also  be  provided  to 
the  Secretary. 

(8)  The  Board  should  have  its  books 
audited  by  a  certified  public  accountant 
at  least  once  each  fiscal  period,  and  at 
such  other  times  as  the  Board  may  find 
necessary  or  as  the  Secretary  may 
request.  ITiis  audit  would  normally 
follow  the  conclusion  of  each  marketing 
year.  The  audit  report  should  show  the 
receipt  and  expenditures  of  funds 
collected  pursuant  to  this  part.  A  copy 
of  this  report  should  be  made  available 
to  the  Secretary,  as  well  as  at  the 
principal  office  of  the  Board  for 
inspection  by  handlers  and  growers. 
Confidential  or  proprietary  information 
should  be  removed  from  the  audit  report 
before  making  it  available  to  handlers 
and  growers. 

(9)  Should  it  be  necessary,  the  Board 
should  act  as  an  intermediary  between 
the  Secretary  and  any  grower  or 
handler.  This  provides  that  any 
problems  arising  at  either  level  can  be 
dealt  writh  in  an  efficient  and  orderly 
manner. 

(10)  The  Board  should  have  the  duty 
to  investigate  and  assemble  data  on  the 
growing,  handling,  and  marketing  of  tart 
cherries.  Such  data  would  provide 
information  necessary  for  the  Board  to 
make  proper  recommendations  and  to 
otherwise  perform  its  duties.  During  the 
investigation  and  assembly  of  data,  the 
Board  should  acquire  information 
concerning  producing  acreage  and  the 
estimated  production  of  tart  cherries  on 
an  ongoing  basis.  Thorough  knowledge 
of  growing  and  harvesting  conditions  in 
each  of  the  districts,  including 
information  on  weather,  problems  with 
pests,  and  new  and  innovative  cultural 
practices,  would  be  helpful  to  the  Board 
when  making  decisions  pertaining  to 
quality  and  volume  regulations. 
Information  should  be  obtained 
pertaining  to  the  volume  of  fresh  and 
processed  tart  cherries  in  the  possession 
of  producers  and  handlers.  With  such 
growing,  harvesting,  and  supply 
information  and  knowledge  of  past, 
current  and  projected  demand  patterns, 
the  Board  would  be  better  equipped  to 
make  regulatory  recommendations  to 
the  Secretary. 

(11)  Whenever  the  Board  provides 
notice  of  meetings  to  its  members,  the 
same  notice  should  be  provided  to  the 
Secretary.  This  would  apply  to  all 
meetings  of  the  Board  and  any  of  its 
designated  subcommittees.  The 
Secretary  should  have  ample  notice  of 
these  meetings  in  order  to  exercise  the 
supervisory  responsibilities  provided  by 
law.  With  the  exception  of  certain 
meetings  held  for  persormel  or 
comphance  purposes,  all  such  meetings 


are  open  to  the  public.  Therefore,  all 
meeting  notices  should  receive 
widespread  distribution.  In  order  for  the 
Secretary  to  properly  exercise  oversight 
authority  over  the  order  and  its 
administration,  all  information  relating 
to  the  marketing  of  cherries  and  the 
various  activities  of  the  Board  must  be 
made  available. 

(12)  The  Board  should  submit  such 
available  information  as  the  Secretary 
may  request. 

(13)  The  Board  should  investigate 
compliance  with  the  provisions  of  this 
part.  This  would  include  development 
of  a  comprehensive  plan,  to  be  reviewed 
and  approved  by  the  Board  and  the 
Secretary  on  an  annual  basis,  that 
contains  sound  and  effective  methods 
for  preventing  and  detecting  violations 
of  the  order  and  absuiances  that 
responsible  stafi^  are  following  the 
prescribed  procedures. 

(14)  The  Board  should  be  responsible 
for  developing  and  submitting  an 
annual  marketing  policy  to  the  Secretary 
for  approval.  The  marketing  policy 
should  contain  the  optimum  supply  of 
tart  cherries  for  the  crop  year 
established  pursuant  to  §930.50  and 
recommend  any  such  action  necessary 
to  achieve  such  optimum  supply.  The 
marketing  policy  should  include  an 
explanation  of  the  marketing  problems 
expected  to  exist  during  the  season,  as 
well  as  an  explanation  of  how  the 
regulations  recommended  by  the  Board, 
if  any,  would  be  used  in  an  effort  to 
correct  or  change  marketing  conditions. 

(15)  The  Board  should  implement 
such  quantity  regulations  as  are  called 
for  by  the  marketing  policy  and 
approved  by  the  Secretary,  including 
the  release  of  any  inventory  reserve. 

(16)  The  Board  should  provide 
thorough  communications  to  growers 
and  handlers  regarding  its  activities  and 
respond  to  any  industry  inquiries  about 
its  activities. 

(17)  The  Board  should  oversee  the 
collection  of  assessments  levied  under 
this  part. 

(18)  For  the  development  and  conduct 
of  activities,  including  research  and 
promotion  activities,  the  Board  should 
have  the  authority  to  enter  into 
contracts  or  agreements.  Such  contracts 
or  agreements  would  pertain  to  the 
rendering  of  services  required  by  the 
order  and  for  the  payment  of  the  cost  of 
such  services  with  funds  collected 
under  the  authority  of  this  part.  Any 
contracts  or  agreements  entered  into 
pursuant  to  this  paragraph  should 
provide  that  contractors  submit  to  the 
Board  a  plan  and  a  budget,  that  the  plan 
or  project  be  submitted  to  the  Secretary 
for  approval,  and  that  the  contractor 
shall  maintain  accurate  records  of  all 
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transactions.  Such  an  agreement  should 
also  specify  that  the  contractor  make 
periodic  reports  to  the  Board  of  its 
activities  and  funds  received  and 
expended  or  any  other  reports  required 
by  the  Board  or  the  Secretary.  It  should 
also  clearly  indicate  that  the  Board  or 
the  Secretary  may  periodically  audit  the 
records  of  the  contracting  party  as  they 
pertain  to  the  agreement. 

(19)  Pending  the  expenditure  of  funds 
as  set  forth  in  the  annual  budget,  the 
Board  should  have  the  authority  to 
invest  funds  collected  through 
assessments  as  well  as  income  generate< 
by  such  assessments.  Any  investments 
made  should  be  in  accordance  with 
applicable  Departmental  policies.  The 
Board  should  maximize  income 
opportunities  while  not  putting  the 
funds  at  risk. 

(20)  The  Board,  with  the  Secretary's 
approval,  may  establish  standards  and 
grade  requirements  for  cherries 
produced  for  frozen  and  canned  cherry 
products.  Prior  to  making  such 
recommendations,  the  Board  should 
poll  all  handlers  that  would  be  affected 
by  such  regulations  to  obtain  a 
consensus  as  to  if,  when,  and  how 
standards  and  grade  requirements  migh ; 
be  implemented.  The  Board,  with  the 
Secretary's  approval,  could  establish  a 
requirement  for  mandatory  inspection 
pursuant  to  §930.44. 

After  review  of  the  requirement  for 
the  Board  to  poll  handlers  on  how  the 
standards  and  grade  requirements  might 
be  implemented,  the  USDA  is  deleting 
such  requirement  from  the  proposed 
order.  TTie  Board,  which  is  comprised  cf 
grower  and  handler  members,  has  the 
responsibility  of  representing  the 
growers  or  handlers  from  the  district  in 
which  such  member  was  represented  tc 
serve.  It  is  the  Board's  responsibility  to 
develop  recommendations  and/or  rules 
and  regulations  to  implement  the 
sections  in  the  proposed  marketing 
order.  Therefore,  it  is  not  necessary  for 
the  Board  to  poll  handlers  on  this  issue 
since  handlers  are  represented  by 
members  on  the  Board. 

An  opponent  to  this  provision 
testified  that  this  section  should  be 
deleted  from  the  proposed  order.  It  was 
the  opponent's  position  that  the  marks 
should  be  allowed  to  function  on 
utilization  of  relationships  between 
handlers  and  buyers  and  use  of  the 
current  USDA  standards  and 
specifications.  However,  the 
preponderance  of  the  testimony 
supports  the  authority  to  authorize  the 
Board  to  recommend  to  the  Secretary 
■  standards  or  grade  requirements  in 
order  to  provide  a  consistent  quality 
cherries  to  be  processed  into  cherry 
products. 


(21)  The  Board  should  be  able  to 
borrow  funds  necessary  to  administer  its 
responsibilities  and  obligations  under 
this  part.  Any  such  transaction  should 
be  subject  to  the  Secretary's  approval 
and  should  not  exceed  one  fiscal 
period's  budget.  The  Board  should 
normally  be  required  to  pay  any 
borrowed  funds  back  within  the  same 
fiscal  period. 

(22)  With  the  Secretary's  approval,  the 
Board  should  establish  rules  and 
procedures  relative  to  the 
administration  of  this  order.  Such  rules 
and  procedures  should  be  consistent 
with  the  provisions  of  this  subpart  and 
necessary  for  efficient  operation  of  the 
order  and  to  accomplish  the  purposes  of 
th' Act. 

The  duties  hsted  in  proposed  §  930.31 
are  reasonable  and  necessary  if  the 
Board  is  to  function  in  the  manner 
prescribed  under  the  Act  and  the  order. 
It  should  be  recognized  that  the  duties 
specified  are  not  necessarily  all- 
inclusive,  and  it  may  develop  that  there 
are  other  duties  that  the  Board  may  need 
to  perform  which  are  incidental  to,  and 
not  inconsistent  with,  these  specified 
duties. 

As  set  forth  in  proposed  §  930.32,  the 
order  should  specify  a  procedure  for  the 
Board  to  conduct  its  meetings. 
Conflicting  testimony  was  received 
during  the  hearing  process  pertaining  to 
the  number  of  Board  members  that 
should  constitute  a  quorum,  as  well  as 
to  the  number  of  favorable  votes 
required  of  Board  members  to  pass  any 
recommendations  by  the  Board.  The 
proponents  proposed  that  12  members, 
or  their  alternates  acting  in  their  stead, 
should  constitute  a  quorum.  Further,  the 
proponents  proposed  that  for  any  action 
of  the  Board  to  pass,  a  simple  majority 
of  those  present  should  concur.  For 
example,  if  the  minimum  number  of  12 
Board  members,  the  proposed  quorum, 
were  present  at  a  meeting,  seven 
members  could  conceivably  carry  a 
recommendation  for  regulatory  action. 
The  proponent  argued  that  a  general 
voting  procedure  requiring  a  higher 
degree  of  support  for  regulatory  and 
administrative  Board  actions  would 
potentially  allow  minority  district 
representatives  to  boycott  meetings  and 
thereby  disrupt  the  Board's  ability  to 
recommend  rules  and  regulations  to  the 
Secret£iry.  This  proposal  excluded  Board 
action  taken  to  elect  the  public  member 
and  alternate  public  member,  however, 
in  which  case  affirmation  by  at  least 
two-thirds  of  the  entire  Board  was 
proposed. 

Ehuing  the  hearing  process,  an 
amendment  to  §  930.32  was  offered  by 
Mr.  Lee  Schrepel  proposing  that  (1)  a 
quorum  consist  of  at  least  14  members. 


(2)  any  action  approved  by  the  Board 
would  not  be  effective  upon  any  district 
affected  by  such  action  unless  a  simple 
majority  of  the  Board  members  from 
such  district  also  approved  the  action, 
and  (3)  actions  involving  enactment  of 
voltmie  control,  implementation  of 
assessments,  inspection,  grading, 
procedural  c  msiderations  and  district 
representation  should  require  a  two- 
thirds  affirmative  vote  of  the  entire 
Board. 

In  support  of  his  proposed 
amendments,  N4r.  Schrepel  testified  that 
a  quorum  requirement  of  less  than  14 
Board  members  could  potentially  allow 
a  single  sales  constituency  to  dominate 
the  Board.  He  also  indicated  that  the 
rights  and  responsibilities  of  all 
participants  should  be  protected  and 
that  any  regulations  recommended  by 
the  Board  not  be  imposed  on  a  segment 
of  the  industry  that  objects  to  such 
regulations. 

As  indicated  earlier,  a  single  sales 
constituency  would  have  a  maximimi 
potential  representation  on  the  Board  of 
nine  members.  Therefore  no  such  sales 
constituency  could  dominate  the  Board 
if  the  quonmi  requirement  is  less  than 
14  members,  because,  as  discussed 
hereinafter  the  voting  requirement  for 
an  action  to  pass  should  be  two-thirds 
of  the  entire  board.  The  proponents 
testified  that  they  anticipate  that  most  of 
the  members  would  be  present  for  full 
Board  meetings.  The  proposal  that  each 
district  must  ratify  any  action  by  the 
Board  should  also  not  be  adopted.  Such 
a  proposal  is  synonymous  with 
requiring  Board  unanimity  on  any 
action  and  could  cripple  Xhe 
effectiveness  of  the  order. 

However,  Mr.  Schrepel's  third 
recommendation  is  a  soimd  one. 
Therefore,  the  order  should  provide  that 
12  members  of  the  Board,  including 
alternates  acting  for  absent  members, 
should  constitute  a  quorum  and  any 
action  by  the  Board  should  require  that 
two-thirds  of  the  entire  Board  support 
such  action.  A  voting  procedure 
requiring  the  consensus  of  at  least  a 
two-thirds  majority  of  the  entire  Board 
is  similar  to  many  of  the  other  fruit, 
vegetable  and  specialty  crop  marketing 
orders  now  in  effect.  Such  a  voting 
procedure  helps  ensure  that  the 
industry  majority  supports  any  action  of 
the  Board  and  that  minority  interests  are 
addressed. 

If  Board  membership  is  increased  in 
the  future  due  to  Districts  5,  6,  8,  or  9 
becoming  permanently  regulated  as 
proposed  in  §  930.20(e),  the  order 
should  authorize  a  like  increase  of  the 
quorum  requirement  through 
implementing  regulations.  For  example, 
if  District  5  picked  up  one  seat  on  the 
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Board  in  the  future,  the  Board  would 
increase  to  19  members.  The  quorum 
requirement,  in  this  example,  would 
subsequently  be  increased  from  12  to 
13.  The  quorum  would  be  maintained  at 
a  level  equal  to  two-thirds  of  the  total 
Board  membership. 

Since  the  production  area 
encompasses  several  states  and  spans 
the  entire  width  of  the  coimtry.  it  is 
reasonable  that  the  Board  be  provided 
with  the  authority  to  recommend  to  the 
Secretary  rules  and  regulations 
pertaining  to  the  conduct  of 
simultaneous  meetings  of  groups  of  its 
members  assembled  at  different 
locations.  There  may  be  times,  due  to 
inclement  weather  or  similar  situations, 
when  the  Board  is  unable  to  assemble  at 
one  location.  Therefore,  the  proposed 
order  should  also  prcide  for  Board 
meetings  conducted  via  telephone  or 
some  other  means  of  communications. 
To  eliminate  potential  confusion  or 
misimderstanding  that  may  arise  when 
the  Board  meets  at  multiple  locations, 
all  such  votes  cast  by  the  Board  should 
be  promptly  confirmed  in  writing. 

All  meetings  of  the  Board  should  be 
open  to  the  public  with  the  exception  of 
special  meetings  held  in  executive 
session  for  consideration  of  personnel  or 
certain  compliance  matters,  or  such 
other  matters  that  the  Secretary  may 
approve.  The  Board  should  establish  a 
means  of  providing  advanced  notice  of 
meetings  to  tart  cherry  growers  and 
handlers  as  well  as  other  interested 
parties. 

Board  members  and  alternates  will 
necessarily  incur  some  expense  while 
on  Board  business.  Reasonable 
expenses,  which  may  include  those 
associated  with  travel,  meals,  and 
lodging,  should  be  reimbursed  to 
members  while  attending  Board 
meetings  or  performing  other  duties 
under  the  order,  in  accordance  writh 
proposed  §  930.33.  It  is  also  reasonable 
that  the  public  member  and  alternate 
public  member,  in  addition  to 
reimbursement  for  incurred  expenses, 
should  receive  compensation  for  time 
served  at  meetings  and  while 
performing  other  Board  authorized 
duties.  The  public  members  and 
alternate  members  should  be 
compensated  while  performing  Board 
authorized  duties  because  attending 
Board  meetings  may  take  them  ftt)m 
their  normal  place  of  employment,  one 
not  associated  with  the  tart  cherry 
industry.  Therefore,  the  order  should 
provide  that,  except  for  the  public 
member  and  alternate  public  member 
who  shall  receive  such  compensation  as 
the  Board  may  establish  and  the 
Secretary  may  approve,  the  members  of 
the  Board,  and  alternates  when  acting  as 


members,  shall  serve  without 
compensation  but  shall  be  reimbursed 
for  necessary  and  reasonable  expenses 
as  authorized  by  the  Board.  The  Board 
at  its  discretion  may  request  the 
attendance  of  one  or  more  alternates  at 
any  or  all  meetings,  notwithstanding  the 
expected  or  actual  presence  of  the 
respective  member (s),  and  may  pay  their 
expenses  as  aforesaid.  The  Board  may 
also  request  nonmembers  to  attend 
Board  or  subcommittee  meetings  to 
present  an  issue  of  interest  to  the  Board 
or  subcommittee.  In  this  case,  the  Board 
should  be  authorized  to  pay  such 
individuals'  expenses  for  attending  such 
meetings. 

(c)  As  noted  under  §  930.31(e),  the 
Board  should  be  required  to  prepare  a 
budget  showring  estimates  of  income  and 
expenditures  necessary  for  the 
administration  of  the  marketing  order 
during  each  fiscal  year.  The  budget, 
including  an  analysis  of  its  component 
parts,  should  be  submitted  to  the 
Secretary  sufficiently  in  advance  of  each 
fiscal  period  to  provide  for  the 
Secretary's  review  and  approval.  The 
submitted  budget  should  include  a 
recommendation  to  the  Secretary  of  a 
rate  of  assessment  designed  to  secure  all 
or  part  of  the  income  required  for  such 
fiscal  year. 

The  Board  should  be  authorized 
under  §  930.40  of  the  proposed  order  to 
incur  such  expenses  as  the  Secretary 
finds  are  reasonable  and  likely  to  be 
incurred  during  each  fiscal  year.  Such  a 
provision  is  necessary  to  assure  the 
maintenance  and  functioning  of  the 
Board,  and  to  enable  the  Board  to 
perform  its  duties  in  accordance  with 
the  provisions  of  the  order.  Necessary 
expenses  would  include,  but  would  not 
be  limited  to,  such  administrative  items 
as  employee  salaries  and  benefits: 
establishment  of  an  office  and 
equipping  such  office;  telephone  and 
mail  services;  and  such  business  and 
travel  related  costs  for  the  Board  staff  as 
transportation,  lodging,  and  food.  As 
discussed  previously,  expenses  incurred 
by  Board  members  in  attending  Board 
meetings  should  be  a  reimbursable 
expense  as  well.  Other  administrative 
expenses  would  include  those  related  to 
inspection  and  marketing  order 
compliance. 

In  addition,  the  order  should 
authorize  the  Board  to  incur  expenses 
related  to  production  and  processing 
research,  market  research  and 
development,  and  promotional 
activities,  including  paid  advertising, 
designed  to  assist,  improve,  or  promote 
the  efficient  production,  processing, 
marketing,  distribution,  and 
consumption  of  cherries. 


The  proponents  testified  it  would  be 
unlikely,  in  the  foreseeable  future,  that 
any  activity  imder  §  930.48  would  be 
initiated  by  the  Board  unless  the  current 
high  level  of  research  and  promotion 
activity  sponsored  by  the  Cherry 
Marketing  Institute  and  the  New  York 
Cherry  Board  tapers  off.  The  proponents 
estimated  that  producers  representing 
approximately  94  percent  of  tart  cherry 
production  on  a  national  scale  are 
currently  financing  various  production 
research,  development  and  promotional 
projects  through  assessments  to  these 
two  organizations.  The  proponents  thus 
testified  that  it  would  be  unmecessary 
and  redundant  for  the  Board  to  finance 
similar  activities  while  such  a  relatively 
high  level  of  activity  exists,  but 
recommended  including  the  authority 
for  such  future  activity  in  the  order. 

The  proposed  order  should  state  that 
expenses  incurred  due  to  any  approved 
administrative  costs  and  authorized 
research,  development,  and  promotion 
projects  could  occvu  on  an  ongoing  basis 
throughout  the  fiscal  period. 

Wim  the  Secretary's  approval,  the 
Board,  under  proposed  §  930.41,  should 
be  authorized  to  levy  annual 
assessments  upon  handlers  to  cover 
administrative  costs  and  the  costs  of  any 
research,  development  and  promotion 
activities  undertaken  pursuant  to 
§  930.48  that  the  Board  recommends 
and  the  Secretary  approves.  However,  as 
noted  earUer,  the  proponents  indicated 
that  it  would  be  highly  unlikely  that  the 
Board  would  initiate  recommendations 
for  research,  development,  or  promotion 
related  assessments  while  a  high 
percentage  of  tart  cherry  producers  are 
financing  such  activities  through  other 
organizations.  It  would  be  reasonable  to 
expect  the  Board  to  ensure  that  handlers 
in  each  district  are  well  informed  of  the 
assessment  rate  and  how  such 
assessment  rate  would  be  allocated 
among  the  various  approved  expenses. 

During  each  fiscal  period,  the  Board 
would  assess  each  handler  on  all 
cherries  handled,  unless  subject  to 
certain  authorized  exemptions,  that 
handler's  pro  rata  share  of  the 
administrative  expenses,  as  well  as  any 
research,  development  and  promotion 
expenses.  Assessments  should  be 
calculated  on  the  basis  of  pounds  of 
cherries  handled.  However,  the  order 
should  provide  that  the  formula  adopted 
by  the  Board  and  approved  by  the 
Secretary  for  determining  the  rate  of 
assessment  should  compensate  for 
differences  in  the  numbier  of  pounds  of 
cherries  utilized  for  various  cherry 
products.  For  example,  the  proponents 
testified  that  high  value  products  such 
as  frozen,  canned  or  dried  cherries 
would  be  assessed  one  amount  and  the 
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low  value  products  such  as  juice 
concentrate  and  puree  would  be 
assessed  one  half  of  the  assessed 
amoimt  of  the  high  value  product. 

Testimony  supported  exempting  any 
handler  from  paying  assessments  on 
cherries  diverted  as  provided  in 
§  930.59.  This  exemption  from 
assessment  would  also  include  cherrie^ 
represented  by  grower  diversion 
certificates  issued  pursuant  to 
§  930.58(b)(2)  and  acquired  by  handlers 
and  those  cherries  devoted  to  exempt 
uses  under  §  930.62. 

In  addition  to  administrative, 
research,  development  and  promotion 
expenses,  the  proponents  proposed  that 
■  assessments  be  collected  from  all 
handlers  in  all  districts  to  cover  the 
costs  of  storing  the  primary  inventory 
reserve.  The  proponents  recommendet 
that  all  handlers,  whether  regulated  or 
non-reg\ilated,  pay  storage  cost 
assessments.  Alternative  proposals  we  re 
also  received  into  evidence 
recommending  that  such  storage  cost 
assessments  not  be  levied.  Considerab 
testimony  was  received  throughout  th(  i 
hearing  process  concerning  this  issue. 

The  proponents  testified  that  the 
entire  industry  would  benefit  &t)m 
increased  cherry  prices  during  periods 
when  a  volvmie  regulation  is  in  effect, 
and  not  just  the  handlers  and  growers 
the  regulated  districts.  The  proponenti ; 
emphasized  that  non-regulated  distric  s 
would  be  able  to  market  one  hundred 
percent  of  their  marketable  crop  while 
the  regulated  districts  would  be 
required  to  withiiold  a  determined 
amount  of  their  marketable  cherries 
from  the  market.  The  proponents  argu  sd 
that  to  excuse  the  non-regulated 
districts  from  paying  for  a  portion  of  t  le 
regulated  district's  storage  expenses 
would  burden  regulated  handlers  not 
only  with  such  tangible  costs,  but  alsc 
with  the  intangible  cost  of  withholdin  g 
product  from  the  market.  Therefore,  ii  i 
order  to  thus  distribute  the  costs 
associated  with  the  potential  increase 
the  grower  price  of  cherries,  the 
proponents  proposed  that  all  districts , 
regulated  or  not,  be  assessed  for  annu  il 
storage  costs. 

However,  opponents  to  the 
establishment  of  a  storage  cost 
assessment  noted  that,  wlrile  the  non 
regulated  districts  do  indeed  have  th( 
opportimity  to  market  one  hundred 
percent  of  their  crop,  they  enjoy  suc^ 
benefit  primarily  because  they  are 
producing  less  than  the  amount  that 
would  trigger  volume  regulation  in  tl  eir 
district,  are  not  contributing  to  the 
oversupply  situation,  and  have 
demonstrated  the  ability  to  market  al 
their  crop.  Opponents  to  the  propose  1 
storage  assessment  argued  that  such  1 1 


m 
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proposal  merely  provides  a  subsidy  for 
those  districts  responsible  for  the 
oversupply  situation. 

Testimony  received  during  the 
hearing  process  indicated  that  the  cost 
of  storage  varies  with  diferent 
processed  cherry  products.  For  example, 
the  costs  associated  with  the  storage  of 
frozen  product  would  generally  nm 
higher  than  the  costs  associated  with  the 
storage  of  canned,  pureed,  concentrated 
and  dried  product.  Testimony  also 
indicated  that  the  cost  differential 
between  freezer  storage  and  dry  storage 
is  considerable,  with  the  cost  of  storing 
frozen  product  approximately  twice  that 
of  storing  non-frozen  product.  However, 
to  effectuate  the  proponent's  provision, 
storage  assessments  would  have  to  be 
levied  on  all  handlers  such  that  the  full 
cost  of  storage  would  be  covered.  Thus, 
under  a  storage  assessment  as  proposed, 
handlers  putting  product  into  the  lower 
cost,  non-frozen  storage  packs  would,  to 
some  degree,  also  be  subsidizing 
handlers  packing  for  freezer  storage. 

The  preponderance  of  testimony 
supports  the  levying  of  assessments  for 
administrative,  research,  development 
and  promotion  purposes  on  all 
handlers,  but  does  not  adequately  justify 
the  additional  burden  of  an  assessment 
designed  to  distribute  individually 
assumed  costs  of  storage  to  the  entire 
cherry  industry.  Each  regulated  handler 
utilizing  storage  because  of  an 
established  primary  reserve  should  be 
independently  responsible  for  any  costs 
associated  with  such  storage.  Sudi  £m 
arrangement  should  also  have  the  effect 
of  increasing  the  efficiency  of  storing 
product  since  each  handler,  responsible 
for  carrying  the  entire  cost  associated 
with  storing  their  own  product,  would 
seek  the  most  cost-effective  storage 
facilities,  would  pack  the  cherry 
product  in  a  form,  frozen  or  non-frozen, 
that  best  matches  his  or  her  own 
individual  economic  situation,  or  could 
choose  to  divert  the  cherries  into  an 
approved  exempt  channel. 

The  proponents  did  not  adequately 
show  why  it  would  be  equitable  for  all 
handlers  to  share  the  cost  of  storing 
product  when  only  a  portion  of  them 
would  be  utilizing  storage,  how  each 
producer  or  handler  would  benefit 
economically  or  practically  from  such 
an  arrangement,  nor  why  it  woiUd  be 
cost  effective  for  the  Board  or  the 
assessed  handlers  to  be  burdened  with 
the  costs  of  administering  such  an 
assessment. 

Sufficient  evidence  was  not  received 
to  indicate  that  handlers  would  not  be 
xmduly  burdened  with  the  increased 
costs  of  reporting  and  record  keeping 
that  are  directly  attributable  to  a  storage 
assessment,  nor  that  the  Board  should 


sustain  expenses  associated  with  the 
administration  of  a  storage  assessment. 
The  marketing  order  should  contain 
the  authority  for  the  Board  to  incur 
administrative  expenses  and  such 
expenses  related  to  approved  research, 
development,  and  promotion  activities, 
as  well  as  the  authority  for  the  Board  to 
levy  assessments  on  all  handlers  to 
cover  such  expenses.  The  order  should 
not,  however,  authorize  the  Board  to 
inctir  expenses  nor  levy  assessments  for 
any  costs  associated  with  the  storage  of 
reserve  cherries.  The  Board  should  be 
authorized  to  pay  inspection  costs  for 
reserve  cherries  from  assessments 
collected  from  aU  handlers  for  the 
administration  of  the  order. 

The  rate  of  assessment  should  be 
established  by  the  Secretary  on  the  basis 
of  the  Board's  recommendation  and 
other  available  information.  However,  in 
the  event  that  an  assessment  rate  is 
established  which  does  not  generate 
sufficient  income  to  pay  for  the 
approved  expenses,  die  Board  should  be 
authorized  to  recommend  to  the 
Secretary  an  increase  in  the  rate  of 
assessment  in  order  to  secure  sufficient 
funds.  The  Secretary  may  approve  an 
assessment  rate  increase,  and  such 
increase  shoidd  be  applicable  to  all  tart 
cherries  handled  during  the  fiscal  year 
to  which  that  assessment  rate  applies. 
The  Board  should  be  authorized  to 
accept  advance  payment  of  assessments 
so  that  it  may  pay  expenses  which 
become  due  before  assessment  income 
is  normally  received.  This  would  give 
the  Board  more  flexibility  in  paying 
obligated  expenses,  particularly  in  the 
first  part  of  a  fiscal  year  before 
assessment  funds  are  received. 

The  Board  should  also  be  able  to 
borrow  money  to  meet  administrative 
expenses  that  would  be  incurred  before 
'assessment  income  is  sufficient  to 
defray  such  expenses.  However,  the 
Board  should  not  borrow  money  to  pay 
obligations  if  sufficient  funds  already 
exist  in  the  Board's  reserve  fund  or  in 
other  Board  accounts. 

If  a  handler  does  not  pay  any 
assessment  by  the  date  it  is  due,  the 
order  should  provide  that  the  late 
assessment  may  be  subject  to  a  late 
payment  charge  or  an  interest  charge,  or 
both,  at  rates  set  by  the  Board  with  the 
Secretary's  approval.  Such  charges 
should  be  set  at  rates  established  to 
cover  additional  costs  that  may  be 
incurred  by  the  Board  in  attempting  to 
collect  overdue  assessments,  and  should 
encourage  timely  payments.  The  period 
in  which  payments  would  be 
considered  late,  and  late  payment  or 
interest  charges  incurred,  should  be 
recommended  by  the  Board  and 
approved  by  the  Secretary. 
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If,  at  the  end  of  a  fiscal  period,  the 
assessments  collected  are  in  excess  of 
expenses  incurred,  such  excess  should 
be  established  as  a  reserve  or  refunded 
pro  rata  to  the  handlers,  imder  proposed 
§  956.42.  The  Board  should  be 
authorized  to  carry  over  excess 
assessment  income  into  the  following 
fiscal  period  as  a  reserve.  If  such  excess 
income  is  not  carried  over  as  a  reserve, 
handlers  should  be  entitled  to  a  refund 
proportionate  to  the  assessments  each 
handler  paid.  The  proposed  order 
should  indicate  that  the  amount  held  in 
reserve  for  administrative,  research, 
development  and  promotion  expenses 
should  be  held  at  or  below  an  amount 
equal  to  approximately  one  year's 
operational  expenses. 

One  purpose  of  the  reserve  fund 
would  be  to  provide  stability  in  the 
administration  of  the  order  in  the  case 
of  a  short  crop.  Also,  establishing  a 
reserve  should  minimize  the  necessity 
of  the  Board  borrowing  money  at  the 
begiruiing  of  a  fiscal  year  or  raising  an 
assessment  rate  during  a  season  of  less 
than  anticipated  production. 

Reserve  mnds  could  also  be  used  to 
cover  necessary  liquidation  expenses  in 
the  event  the  order  is  terminated.  Upon 
such  termination,  any  funds  not  needed 
to  defray  liquidation  expenses  should  be 
disposed  of  as  determined  by  the 
Secretary.  To  the  extent  possible, 
however,  these  funds  should  be 
returned  pro  rata  to  the  handlers  from 
whom  they  were  collected. 

All  funds  collected  by  the  Board 
through  assessments  or  any  other 
provision  of  the  order  should  be  used 
only  for  the  purposes  set  forth  in  the 
order.  The  Secretary  should  at  all  times 
have  authority  to  require  the  Board,  its 
members  and  alternates,  and  its 
employees  and  agents  to  account  for  all 
receipts,  disbursements,  and  property 
and  records  of  the  Board.  Likewise, 
when  any  of  the  above  individuals 
ceases  to  act  in  his  or  her  official 
position,  that  person  should  account  for 
all  receipts,  disbursements,  property  or 
records  of  the  Board  for  which  such 
person  has  been  responsible.  In  the 
event  the  order  is  terminated  or 
becomes  inoperative,  the  Board  should 
appoint,  with  the  approval  of  the 
Secretary,  one  or  more  trustees  for 
holding  records,  funds  or  other  property 
of  the  Board. 

(d)  Under  proposed  §  930.48,  the 
order  should  authorize  the  Board  to 
establish  and  provide  for  the 
establishment  of  production  research, 
marketing  research  and  development, 
and  marketing  promotion  projects, 
including  paid  advertising,  designed  to 
assist,  improve,  or  promote  the 
marketing,  distribution,  consumption. 


or  efficient  production  and  processing 
of  tart  cherries.  Fimding  for  these 
programs  should  come  from  any 
authorized  receipts  of  the  Board 
including  assessment  income,  voluntary 
contributions  and  miscellaneous  income 
such  as  interest. 

The  Board  should  have  the  authority 
to  initiate  new  production  and 
marketing  research  projects,  as  well  as 
to  contribute  to  research  which  may 
currently  be  taking  place. 

As  discussed  previously,  marketing 
order  proponents  testified  that  this 
authority  would  not  be  used  unless 
existing  State  programs  for  these 
purposes  were  terminated  or  their 
operations  suspended.  Currently, 
Michigan,  Utah,  Wisconsin,  and  New 
York  have  assessment  programs  of  $10 
to  $15  per  ton  that  are  paid  by  growers 
to  support  the  Cherry  Marketing 
Institute  (CMI)  and  the  New  York 
Cherry  Board.  The  CMI  represents 
growers  in  Michigan,  Utah,  and 
Wisconsin.  Both  the  New  York  Cherry 
Board  and  CMI  conduct  substantial 
domestic  generic  promotion  programs 
for  tart  cherries.  At  this  time  the  tart 
cherry  industry  does  not  support  any 
brand  advertising.  These  activities  are 
supported  only  by  the  various  finished 
product  manufacturers. 

The  States  of  Washington,  Oregon, 
and  Peimsylvania  have  no  state 
programs  at  this  time  to  authorize 
assessments  for  this  purpose.  The 
proponents  testified  that  about  94 
percent  of  the  tart  cherry  industry  is 
now  supporting  marketing  and 
production  research  and  development, 
and  promotion  under  the  various  state 
organizations. 

The  record  indicates  that  some  of  the 
primary  responsibilities  of  the  CMI  are 
to  fund  projects  relating  to:  short-term 
production  research  directed  at 
improving  current  horticultural 
practices;  long-term  research  directed  at 
developing  new  varieties  of  cherries 
with  increased  market  appeal  and 
greater  resistance  to  pests  and  climate 
factors;  domestic  promotion  activities 
covering  food  service  aiKl  consumer 
markets;  export  development  in  Japan, 
Korea,  and  Taiwan;  new  product 
applications;  and  nutritional 
evaluations.  These  are  also  examples  of 
the  types  of  programs  that  could  be 
implemented  under  the  marketing 
order.  When  this  authority  is  utilized 
the  assessments  would  be  collected, 
pursuant  to  §  930.41(a}. 

The  record  does  not  indicate  the 
amount  of  assessment  funds  that  may  be 
allotted  for  research  and  promotion 
programs.  The  Board  should  have  the 
responsibility  to  determine  the  amount 
of  funds  spent  on  each  program  each 


year.  Such  determination  should  be 
based  on  the  needs  of  the  industry  each 
year.  The  amount  of  funds  to  be  spent 
on  research  and  promotion  programs 
would  be  included  in  the  annual  budget 
required  to  be  submitted  to  the 
Secretary  for  review  and  approval. 

All  research  and  promotion  projects 
to  be  conducted  under  the  order  in  a 
given  fiscal  period  should  be  required  to 
be  submitted  by  the  Board  to  the 
Secretary  for  approval  prior  to  being 
undertaken.  Further,  the  Board  should 
be  required  to  report  at  least  annually 
on  the  progress  of  each  project  and  at 
the  conclusion  of  each  project.  Such 
reports  should  be  made  to  the  Secretary. 

The  proponents  did  not  provide 
specific  testimony  on  paid  advertising 
authority.  However,  the  record  supports 
the  proposition  that  such  authority 
should  be  added  to  allow  the  Board  to 
implement  such  a  program  in  the  future, 
if  necessary.  Therefore,  the  authority  is 
proposed  to  be  contained  in  the  order. 

(e)  In  accordance  with  proj>osed 
§  930.44,  the  Board  should  have  the 
authority  to  recommend  regulations  to 
the  Secretary  regarding  minimum 
quality  and  inspection  requirements. 
Also,  the  Board  should  be  authorized  to 
recommend  to  the  Secretary  the 
amendment,  modification,  termination, 
or  suspension  of  any  regulation  issued 
imder  this  part,  when  deemed 
necessary. 

Recent  technological  improvements  in 
the  industry  have  enabled  processors  to 
install  sophisticated  equipment  to 
reduce  pit  counts  and  improve  color 
sorting.  As  the  technology  improves 
further,  the  Board  should  have  the 
authority  to  respond  by  adopting 
additional  quality  standards  for 
cherries,  especially  as  to  pit  count.  The 
proponents  testified  that  any  regulation 
that  could  be  implemented  to  cause  a 
reduction  of  the  pit  counts  in  cherries 
consvuned  by  the  public  would  be 
beneficial  to  growers  and  consumers. 
The  proponents  further  testified  that  the 
sale  of  poor  quality  cherries  creates 
image  and  marketing  problems  for  the 
entire  tart  cherry  industry,  both 
domestically  and  internationally. 
Therefore,  the  Board  should  have  the 
authority  to  implement  quality 
regulations  so  that  the  industry  can 
provide  a  consistent,  quality  product  to 
consumers. 

Marketing  order  proponents  proposed 
that  when  quality  control  regulations 
are  implemented,  no  handler  should  be 
allowed  to  process  cherries  into 
manufactured  products  or  sell 
manufactured  products  in  the  current  of 
commerce  unless  the  cherries  used  in 
such  products  meet  the  applicable 
requirements.  The  inspection  and 
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certification  of  tart  cherries  would  be 
carried  out  by  USDA.  The  proponents 
testified  that  cherries  should  be  require  d 
to  be  inspected  again  if  they  are 
regraded,  resorted,  repackaged  or  i  i  an  ' 
way  further  prepared  for  market.  This 
would  be  done  to  cover  those  situations 
where  a  handler  may  need  to  repackag 
or  resort  a  product  that  was  already 
packaged  and  inspected  for  a  client. 
This  provision  is  a  safety  valve  designs  i 
to  prevent  poor  quality  product  from 
entering  the  channels  of  commerce. 

The  Board  should  also  have  the 
authority  to  recommend  to  the  Secretat  y 
such  standards  of  grade,  quality  or 
condition  of  cherries  to  be  placed  in  th  ( 
inventory  reserve.  This  would  insure 
the  quality  of  the  inventory  reserve  one  e 
it  is  released  to  the  handlers  and  sold  ip 
the  marketplace. 

After  obtaining  inspection  and 
certification  of  tart  cherries,  a  handler 
would  be  required  to  submit  a  copy  of 
the  inspection  certificate  to  the  Board. 
The  Board,  with  the  approval  of  the 
Secretary,  should  have  the  authority  to 
establish  rules  and  regulations  to 
implement  the  provisions  of  this 
section. 

An  opponent  offered  testimony 
concerning  §  930.44  providing 
exemptions  for  very  small  handlers  am  I 
specialty  packs  for  which  grading  may 
be  inappropriate.  The  Board  should 
estabhsh  a  fixed  cost  per  pound  that 
small  handlers  would  pay  for 
inspection.  The  opponent  testified  thai 
handlers  that  handle  less  than  one 
million  pounds  of  cherries  per  year 
should  be  exempt  from  the  proposed 
order  regulations,  if  implemented.  One 
million  poimds  was  chosen  because 
these  handlers  would  be  severely 
burdened  with  providing  personnel  to 
comply  with  reporting  requirements 
under  a  marketing  order. 

The  preponderance  of  the  testimony 
supports  providing  authority  for 
minimum  quality  and  inspection 
regulations.  Also,  several  witnesses 
testified  that  the  burden  for  handlers 
would  not  be  severe.  The  information 
required  to  be  submitted  to  the  Board 
imder  a  marketing  order  would  be 
similar  to  information  already  availab 
to  handlers.  Therefore,  this  provision 
would  remain  as  proposed. 

(f)  In  accordance  with  proposed 
section  930.50,  whenever  the  Board 
believes  that  regulations  issued 
pursuant  to  section  930.51  regarding 
free  and  restricted  percentages  would  be 
appropriate,  it  should  have  the  authority 
to  recommend  such  regulations  to  the 
Secretary.  The  proponents  have  testif  ed 
that  the  proposed  volume  control 
regulations  would  result  in  a  supply 
management  program  which  would 
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compensate  for  the  extremely  erratic 
natural  production  cycles  of  tart 
cherries  and  which  would  provide  the 
market  with  a  more  stable  supply  of  tart 
cherries.  Record  evidence  shows  that  a 
major  flaw  in  the  previous  tart  cherry 
order  was  that  the  process  used  to 
establish  the  marketing  policy  was 
prone  to  too  much  subjective  decision- 
making by  the  Board  which  led  to  non- 
uniform policies  and  political 
skirmishes.  The  proponents  therefore 
sought  to  develop  a  more  objective 
system  that  is  less  subject  to  outside 
influences  and  is  more  market  driven. 

Marketing  Policy 

Record  evidence  indicates  that  a 
volume  control  program  should  entail 
several  steps.  Section  930.50  of  the 
proposed  marketing  order  states  that  the 
Board  would  meet  on  or  before  July  1 
of  each  crop  year.  At  this  meeting,  the 
Board  would  review  sales  data, 
inventory  data,  current  crop  forecasts 
and  market  conditions  in  order  to 
establish  an  "optimum  supply"  level  for 
the  crop  year.  The  proponents  testified 
that  the  USDA  forecast  is  the  most 
accurate  estimate  available  at  that  time 
to  use  in  the  marketing  policy 
calculations.  The  optimum  supply 
represents  the  desirable  volume  of  tart 
cherries  that  should  be  available  for  sale 
in  the  coming  crop  year  for  both  buyers 
and  sellers.  The  optimum  supply  would 
be  calculated  as  100  percent  of  the 
average  sales  of  the  prior  three  years, 
plus  a  desirable  carryout  inventory  that 
would  not  exceed  20  million  pounds.  In 
addition,  there  should  be  authority, 
through  informal  rulemaking,  to  adjust 
the  20  million  pound  desirable  carryout 
figure  upward,  if  necessary.  Record 
evidence  shows  that  the  20  million 
pound  figure  is  based  on  a  historical 
pattern  of  the  amount  needed  in 
inventory  for  the  industry  to  operate. 
Once  the  optimum  supply  is  calculated, 
it  would  be  announced  to  the  industry 
by  the  Board.  Testimony  showed  that 
this  could  be  done  as  early  as  May  or 
June  but  definitely  by  July  1 . 

After  the  calculation  of  the  optimum 
supply,  the  Board  would  establish 
preliminary  free  and  restricted 
percentages.  This  would  be  done  on  or 
about  July  1  of  each  crop  year. 
Subsequently,  as  discussed  below,  the 
Board  may  also  establish  interim 
percentages  and  recommend  final 
percentages  to  the  Secretary.  Evidence 
indicates  that  when  the  Board  computes 
preliminary  and  interim  percentages,  or 
when  it  determines  final  percentages  for 
recommendation  to  the  Secretary,  it 
should  also  consider  the  following 
factors:  (1)  The  estimated  total 
production  of  tart  cherries;  (2)  the 


estimated  size  of  the  crop  to  be  handled; 
(3  J  the  expected  general  quality  of  such 
cherry  production;  (4)  the  expected 
carryover  as  of  July  1  of  canned  and 
frozen  cherries  and  other  cherry 
products;  (5)  the  expected  demand 
conditions  for  cherries  in  different 
market  segments;  (6)  supplies  of 
competing  commodities;  (7)  an  analysis 
of  economic  factors  having  a  bearing  on 
the  marketing  of  cherries;  (8)  the 
estimated  tonnage  held  by  handlers  in 
primary  or  secondary  inventory 
reserves;  and  (9)  any  estimated  release 
of  primary  or  secondary  inventory 
reserve  cherries  during  the  crop  year. 

Record  evidence  indicates  that 
preliminary  itee  and  restricted 
percentages  should  then  be  calculated 
in  the  following  manner.  The  Board 
would  deduct  the  carryin  inventory 
from  the  optimum  supply  figure 
(adjusted  to  raw  fruit  equivalent)  and 
divide  that  figure  by  the  current  year's 
USDA  crop  forecast.  The  carryin 
inventory  figure  reflects  the  amoimt  of 
cherries  that  handlers  actually  have  in 
inventory.  If  the  resulting  quotient  is 
100  percent  or  more,  the  Board  should 
establish  a  preliminary  free  market 
tonnage  percentage  of  100  percent.  If  the 
quotient  is  less  than  100  percent,  the 
Board  should  establish  a  preliminary 
free  market  tonnage  percentage 
equivalent  to  the  quotient,  rounded  to 
the  nearest  whole  percent,  with  the 
complement  being  the  preliminary 
restricted  percentage.  The  Board  would 
be  responsible  for  announcing  these 
percentages  to  the  industry  in  an 
expedited  maimer.  If  a  restricted 
percentage  is  announced,  each  handler 
would  be  responsible  for  setting  aside  a 
portion  of  tart  cherries  which  that 
particular  handler  handled. 

If  necessary,  the  Board  should  be  able 
to  modify  the  preliminary  free  and 
restricted  percentages  to  adjust  to  the 
actual  pack  occurring  in  the  industry. 
The  Board  may  adjust  the  percentages 
between  July  1  and  September  15  of  the 
crop  year.  However,  the  optimum 
supply  could  not  be  adjusted.  Record 
evidence  shows  that  the  Board  would 
review  weekly  production  reports  to 
determine  if  it  is  necessary  to  adjust  the 
preliminary  percentages.  If  interim 
percentages  are  established,  the  Board 
would  be  responsible  for  announcing 
them  quickly  to  the  industry.  Timely 
announcement  would  be  crucial  since 
the  proponents  testified  that  these 
percentages  could  be  adjusted  as  often 
as  once  per  week. 

Finally,  no  later  than  September  15  of 
each  crop  year,  the  Board  would 
recommend  the  establishment  of  final 
free  and  restricted  percentages  to  the 
Secretary.  At  this  time,  the  Board  would 
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have  available  actual  production  and 
delivery  figures  to  review  to  make  any 
needed  adjustments  to  the  percentages. 
The  Secretary  would  establish  the  final 
free  and  restricted  percentages  through 
the  informal  rulemaking  process.  These 
percentages  would  release  the  tart 
cherries  necessary  to  achieve  the 
optimum  supply  figure  calculated 
earlier.  The  difference  between  any  final 
fi^e  market  tonnage  percentage 
designated  by  the  Secretary  and  100 
percent  would  be  the  final  restricted 
percentage. 

An  example  of  the  marketing  policy 
calcidations  is  discussed  below.  The 
USDA  crop  forecast  for  the  example  is 
256  million  pounds  and  the  optimum 
supply  is  263  million  pounds.  The  total 
industry  carryin  is  40  million  pounds. 
The  total  production  in  the  regulated 
districts  is  233  million  pounds.  For  this 
example,  the  average  sales  of  the  prior 
three  years  is  243  million  pounds,  and 
added  to  it  is  a  20  million  pound 
desirable  carryout,  which  equals  an 
optimum  supply  of  263  million  pounds. 
The  preliminary  percentages  would 
then  be  calculated  by  deducting  the 
carryin  from  the  optimum  supply  to 
equal  a  ft«e  tonnage  of  223  million 
pounds.  The  free  tonnage  would  then  be 
deducted  from  the  USDA  crop  forecast. 
This  would  result  in  a  requirement  for 
a  33  million  pound  inventory  reserve. 
The  free  and  restricted  percentages 
would  only  apply  to  those  handlers  in 
the  regulated  districts.  Therefore,  the 
percentages  would  be  calculated  by 
dividing  the  restricted  tonnage  volume 
by  the  regulated  district  production  (233 
million  pounds  would  be  divided  into 
33  million  pounds  to  obtain  the 
restricted  percentage).  This  would  result 
in  a  preliminary  tree  percentage  of  86 
percent  and  a  restricted  percentage  of  14 
percent  for  those  districts  that  are  being 
regulated. 

Illustration 

1.  Average  movement  is  based  on  a 
three  year  rolling  average  of  sales  and 
movement,  plus  a  desirable  carryout  of 
up  to  20  million  pounds.  For  example, 
if  tart  cherry  sales  for  1992-1994  had 
been,  respectively: 

1992—243  million  pounds 
1993 — 245  million  pounds 
1994 — 241  million  pounds 

The  average  movement  for  the  1992— 
94  three  year  period  would  have  been 
243  million  pounds.  Adding  a  carryout 
of  20  million  pounds  produces  an 
Optimum  Supply  Formula  (OSF)  of  263 
million  pounds. 

2.  Annually,  deduct  the  free  carryin 
inventory  from  the  optimum  supply. 
This  would  provide  the  tonnage 


requirement  from  current  year 
production  to  meet  market  needs.  In  this 
illustration,  if  OSF  is  263  million 
pounds  and  the  carryin  inventory  is  40 
million  pounds,  the  free  tonnage 
requirement  for  this  year's  crop  would 
be  223  million  pounds  (263  million  - 
40  million). 

3.  Thus,  using  an  initial  estimated 
production  of  256  million  pounds,  with 
223  million  pounds  required,  processors 
in  the  regulated  districts  would  have  to 
set-aside  or  divert  33  million  pounds. 
Assuming  for  this  illustration  that  the 
regulated  districts  produced  233  million 
of  the  industry's  total  of  256  million 
pounds,  handlers  would  have  a 
restricted  tonnage  set-aside  of  14 
percent  (33  milhon/233  milhon).  This 
would  result  in  a  preliminary  free 
percentage  of  86- percent. 

Once  harvest  begins  in  late  August  or 
early  September,  the  Board  would  be 
able  to  obtain  better  information  on  the 
final  volume  of  product  being  packaged 
and  adjust  the  percentages  using  actual 
figures.  The  Board  could  calculate  and 
announce  interim  free  and  restricted 
percentages  between  July  1  and 
September  15  based  on  diis  new 
information. 

No  later  than  September  15,  the  Board 
would  compute  the  final  free  and 
restricted  percentages.  At  that  time,  the 
Board  would  recommend  the 
percentages  to  the  Secretary  to  establish 
them  through  the  informal  rulemaking 
process.  For  this  example,  we  would  use 
the  crop  year  free  tonnage  of  223  million 
pounds  calculated  from  the  previous 
example.  If  the  final  crop  year  estimate 
is  296  million  pounds  and  the  final 
production  for  the  regulated  States  is 
256  million  pounds,  the  final 
percentages  would  be  calculated  by 
deducting  the  current  crop  year  free 
tonnage  from  the  296  million  pound 
final  crop  estimate  to  equal  a  73  million 
pound  inventory  reserve.  The  73  million 
pound  inventory  reserve  would  be 
divided  by  the  Regulated  districts  final 
production  of  256  million  pounds.  This 
would  equate  to  a  33  percent  restricted 
percentage  and  a  66  percent  free 
tonnage.  Since  73  million  pounds  is 
above  the  50  million  pound  maximum 
allowable  in  the  inventory  reserve, 
handlers  would  have  to  divert  23 
million  pounds  or  establish  a  secondary 
reserve. 

The  proponents  testified  that  the 
Board  should  be  able  to  modify  its 
marketing  policy  in  the  event  of  a 
national  emergency,  crop  failure,  or 
other  major  change  in  economic 
conditions.  This  would  provide  a  type 
of  "escape  hatch"  should  market 
conditions  change  so  drastically  from 
what  Board  projections  or  from 


historical  patterns  on  which  the 
marketing  policy  outlined  in  this  order 
is  based.  The  Department  agrees  with 
this  recommendation.  The  Board  would 
be  required  to  hold  a  meeting,  and  file 
a  report  vfith  the  Secretary  within  5 
days  which  shall  show  such 
modification  and  the  basis  therefor.  For 
example,  the  Board  could  file  a  report 
v^rith  the  Secretary  that  would  request 
that  the  Board  be  allowed  to  release 
more  or  all  the  cherries,  from  any 
established  inventory  reserve,  than  what 
was  established  under  the  marketing 
policy  formula.  This  could  be  done  if  a 
weather  disaster  was  experienced 
during  the  harvest  season  in  one  of  the 
production  districts  under  the 
marketing  order.  The  BcJard  could 
therefore  recommend  that  the  free  and 
restricted  percentages  not  apply  for  that 
current  crop  year,  lower  the  restricted 
percentage,  or  release  more  reserve 
cherries  to  the  industry. 

The  proponents  testified  that  the 
Board  shoidd  recognize  growers  that 
cooperatively  form  a  national  bargaining 
agency  in  order  to  enhance  their 
chances  for  a  higher  price  for  their 
cherries.  In  recognition  of  such 
organization,  the  Board  should  be  able 
to  release  less  than  100  percent  of  the 
free  market  tormage  for  sale  if  a  grower 
price  had  not  been  set.  However,  it 
would  be  required  to  release  at  least  65 
percent  of  the  total  free  market  tonnage 
by  September  1 .  This  would  allow 
handlers  to  make  marketing  plans,  sales, 
and  contractual  agreements  in  order  to 
market  the  new  crop  in  a  timely  fashion. 
If  no  grower  price  is  established  by 
September  1 ,  the  Board  must  thereafter 
release  all  of  the  free  market  tonnage. 
However,  after  further  review  of  this 
issue,  the  USDA  has  determined  that 
such  a  provision  should  not  be 
contained  in  the  marketing  order. 
Record  evidence  does  not  adequately 
explain  how  such  a  provision  would 
work  or  what  the  benefits  to  growers 
would  be.  Also,  the  record  does  not 
contain  adequate  information  relating  to 
the  composition,  function,  or  the  limits 
and  bounds  of  a  bargaining  agency. 
Therefore,  this  provision  should  not  be 
adopted  in  the  proposed  marketing 
order. 

Inventory  Reserve 

The  proposed  order  provides  that  if 
restricted  percentages  are  established, 
handlers  would  be  required  to  set  aside 
a  portion  of  cherries  handled. 
Testimony  at  the  hearing  indicated  that 
a  handler  could  fulfill  such  restricted 
percentage  amount  by  either 
establishing  an  inventory  reserve  or  by 
diversion  of  product.  There  would  be 
two  types  of  inventory  reserve — a 
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primary  and  secondary  inventory 
reserve.  The  inventory  reserve  would  be 
the  sole  property  of  the  handlers  who 
place  products  into  the  reserve.  The 
proponents  testified  that  this  represents 
a  significant  improvement  over 
ownership  of  the  reserve  by  growers 
under  the  previous  order.  It  is  the 
proponent's  view  that  handler 
ownership  should  help  market  forces 
determine  the  sales  of  released  reserve 
cherries.  Record  evidence  shows  that 
handlers  should  be  able  to  place 
cherries  in  their  inventory  reserve  in 
any  processed  form.  This  would  includ  i 
individually  quick  frozen  (IQF).  canned 
product,  fi-ozen  5  plus  1  (25  pounds  of 
cherries  to  5  pounds  of  sugar), 
concentrated  juice,  dried  product,  etc. 
was  explained  at  the  hearing  that 
handlers  would  make  individual 
business  decisions  as  to  the  processed 
form  in  which  they  would  wish  to  store 
their  inventory  reserve.  This  would 
allow  maximum  flexibility  for  handlers 
in  meeting  their  restricted  percentage 
requirements  and  storing  inventory 
reserve  cherries. 

The  proponents  testified  that,  at  the 
end  of  the  processing  season  during 
which  there  is  volume  control,  a 
regulated  handler  would  be  required  to 
have  an  established  inventory  reserve 
and/or  have  proof  of  diversion  of  that 
handler's  total  restricted  percentage 
requirement.  It  would  not  matter 
whether  that  handler  actually  processei  1 
and  packed  such  inventory  reserve 
cherries,  or  whether  the  handler 
purchased  the  cherries  from  a  different 
handler  within  the  regulated  area  and 
stored  them  at  that  location,  as  long  as 
proper  documentation  is  provided  to  tl  e 

Boaird. 

The  proponents  also  testified  that 
authority  should  be  added  to  the  order 
to  allow  a  grace  period  for  handlers  to 
set  up  their  inventory  reserves  after  the 
processing  season.  This  would  allow 
handlers  to  appropriately  document 
cherries  that  are  being  placed  in  the 
inventory  reserve  and  to  compile  any 
applicable  diversion  certificates.  In  tht 
proponents  brief,  a  grace  period  of  30 
days  was  specified.  The  Board,  with  th  8 
approval  of  the  Secretary,  would  be  ab 
to  establish  rules  and  regulations  to 
provide  guidelines  for  handlers  in 
complying  with  any  restricted  tonnage 
requirements.  In  view  of  the  foregoing 
these  proposals  relative  to  the  industry 
reserve  should  be  adopted  and  are 
included  in  this  decision  as  proposed. 

In  addition,  the  record  supports  ordi  sr 
authority  for  a  handler  bonding 
requirement.  This  would  be  another 
mechanism  by  which  handlers  would  ae 
able  to  comply  with  the  restricted 
tonnage  percentage,  if  established.  Thi  •■ 


Board  would  establish  a  date  by  which 
the  inventory  reserve  must  be 
established  by  each  regulated  handler.  A 
bonding  requirement  would  allow  that 
date  to  be  deferred  if  the  handler  obtains 
a  bond  equivalent  to  the  value  of  the 
cherries  such  handler  would  have 
placed  in  the  inventory  reserve. 
Testimony  did  not  provide  details  as  to 
how  this  particular  provision  would  be 
applied.  However,  the  USDA  is 
including  the  provision  in  the  proposed 
language.  The  bonding  requirement  is 
similar  to  authority  under  other 
marketing  order  programs.  The  Board, 
with  the  approval  of  the  Secretary, 
could  develop  rules  and  regulations 
which  provide  guidelines  to  implement 
the  bonding  authority. 

The  proposed  order  should  require 
llial  lliB  uiaAiiiium  percentage  of 
restricted  cherries  which  may  be 
established  as  a  primary  inventory 
reserve  not  exceed  50  million  pounds. 
Handlers  should  also  be  authorized  to 
establish  individual  inventory  reserves 
in  excess  of  the  50  million  pounds  that 
would  be  classified  as  a  secondary 
reserve.  The  proponents  testified  that 
the  50  million  poimd  cap  would  help 
prevent  an  exceedingly  large  reserve 
from  having  a  dampening  effect  on  the 
market  for  tart  cherries.  Also,  a  very 
large  inventory  reserve  would  cost  more 
to  store  over  an  extended  period  of  time. 
A  larger  reserve  may  not  be  sold  in  time 
to  offset  the  high  investment  of  storing 
the  reserve. 

A  witness  testified  and  offered  an 
alternative  of  75  million  pounds  as  the 
inventory  reserve  cap  instead  of  the 
proposed  50  million  pound  cap.  The 
witness  testified  that  75  million  pounds 
would  work  better.  Because  of  lack  of 
testimony  to  support  this  alternative, 
the  50  million  pound  cap  would  remain 
as  proposed  by  the  proponents. 

Inventory  Reserve — General 

Once  a  restricted  percentage  is 
established,  each  handler  could 
establish  an  inventory  reserve  to  meet 
such  handler's  restricted  percentage.  As 
previously  discussed,  handlers  would 
be  able  to  place  cherries  in  any  form  in 
the  reserve.  Each  handler's  reserve 
portion  would  be  computed  by  taking 
the  sum  of  the  multiplication  of  the 
weights  of  cherries  in  each  lot  of 
cherries  the  handler  handled  during  the 
fiscal  period  by  the  restricted 
percentage.  Rules  and  regulations  would 
establish  the  manner  in  which 
processed  products  would  be  converted 
to  raw  fruit  equivalents  for  each  type  of 
storable  product. 

The  record  indicates  that  a  handler's 
equity  in  the  primary  inventory  reserve 
could  be  transferred  to  another  person. 


A  handler  could  elect  to  do  this  if  such 
handler  has  no  storage  area  remaining  to 
store  a  primary  inventory  reserve.  A 
handler  would  have  to  notify  the  Board 
if  this  authority  is  to  be  utilized.  In 
addition,  handlers  would  be  encouraged 
to  have  written  agreements  with  growers 
who  deUver  cherries  to  them.  Such 
agreements  could  include  provisions 
describing  how  the  restricted  percentage 
cherries  delivered  to  the  handler  would 
be  handled  and  what  share,  if  any,  the 
grower  would  have  in  the  eventual  sale 
of  any  inventory  reserve  cherries.  Such 
agreements  could  also  cover  grower 
reimbursement  for  the  sale  of  primary 
inventory  reserve  cherries. 

Testimony  at  the  hearing  indicated 
that  the  Board  could  require  reserve 
cheiries  to  meet  certain  standards  of 
grade,  q-oality,  or  condition.  All 
improcessed  cherries  would  be 
inspected  by  the  USDA  prior  to  placing 
them  in  an  inventory  reserve.  A 
certificate  of  such  inspection  would 
show  the  name  and  address  of  the 
handler,  the  number  and  type  of 
containers  in  the  lot,  the  grade  of  the 
product,  the  location  where  the  lot  is 
stored,  identification  marks,  and  a 
certification  that  the  cherries  meet  the 
prescribed  standard. 

All  inspection  costs  of  inventory 
reserve  cherries  would  be  paid  by  the 
Board.  The  USDA  considered  modifying 
this  provision  to  provide  that  inspection 
costs  be  paid  by  the  individual  handler 
placing  cherries  in  the  inventory 
reserve.  This  would  then  be  similar  to 
the  modification  to  the  proposed  order 
regarding  storage  costs  to  be  paid  by  the 
regulated  handler  rather  than  by  a 
separate  storage  assessment  on  all 
handlers.  However,  after  further 
examination  of  the  record,  the  USDA 
has  determined  that  the  industry  as  a 
whole  would  benefit  by  providing 
quality  standards  for  cherries  to  be 
placed  in  the  inventory  reserve  and  later 
released  to  be  sold  in  the  marketplace. 
The  proponents  offered  testimony  that 
setting  quaUty  standards  for  inventory 
reserve  cherries  would  be  a  benefit  to 
the  entire  industry.  Therefore,  it  would 
be  appropriate  for  the  Board  to  pay  for 
inspection.  The  inspection  costs  would 
be  paid  from  the  administrative 
assessment  fund. 

The  record  does  not  indicate  any 
specific  quality  standard  for  the 
inventory  reserve.  Thus,  it  should  be  the 
Board's  responsibility  to  establish,  \Wth 
the  approval  of  the  Secretary,  such 
quahty  standards.  Promptly  after 
inspection  and  certification,  each 
handler  would  submit  a  copy  of  the 
certificate  of  inspi3Ction  to  the  Board. 

A  witness  testified  that  inspection  on 
the  inventory  reserve  should  not  be 
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required.  The  witness  stated  that 
tentative  industry  committees  made  up 
of  pie  fill,  juice  and  IQF  processors 
could  propose  different  regulations  to 
ascertain  the  quality  of  the  product  in 
the  inventory  reserve  without  requiring 
inspection.  "The  preponderance  of  the 
testimony  supports  inspection  of 
cherries  placed  in  the  inventory  reserve, 
if  recommended  by  the  Board  and 
approved  by  the  Secretary.  Inspection  of 
the  inventory  reserve  would  ensure 
good  quality  product  is  placed  into  the 
reserve  and  is  still  of  good  quality  when 
released  and  sold  from  the  reserve. 
Therefore,  the  witness's  proposal  is  not 
included  in  the  proposed  order. 

Record  evidence  indicates  that  it 
would  be  the  individual  handler's 
responsibility  to  rotate  cherries  placed 
in  the  inventor}'  reser/es  by  putting  new 
cherries  in  and  taking  old  cherries  out. 
Rotating  cherries  in  the  inventory 
reserve  is  not  a  requirement  under  the 
order.  However,  it  would  benefit  the 
industry  if  it  is  done.  This  would  insure 
that  good  quality  cherries  are  being 
released  when  inventory  reserve 
cherries  are  sold.  Handlers  would  be 
required  to  notify  the  Board  of  any 
changes  in  lot  numbers,  etc.,  when 
inventory  is  rotated  and  provide  proof 
of  inspection  of  cherries  used  to 
produce  the  storable  product.  Since 
rotation  is  voluntary  by  each  handler, 
the  type  of  storage  chosen  would  impact 
on  how  frequently  rotation  is  required. 
Generally,  the  cost  of  inspecting 
cherries  to  be  rotated  into  reserve 
inventories  should  be  borne  by  the 
Board.  However,  the  Board  should  have 
the  authority,  subject  to  the  approval  of 
the  Secretary,  to  limit  the  number  of 
inspections  of  cherries  to  be  rotated  into 
inventory  reserves  for  which  the  Board 
would  be  financially  Uable. 

Handlers  would  be  responsible  for 
holding  inventory  reserve  cherries  until 
released  by  the  Board.  So  that  such 
release  is  equitably  apportioned,  the 
Board  would  set  the  quantity  to  be  taken 
out  of  each  particular  handler's  reserve. 
Handlers  would  not  be  required  to 
market  such  cherries  immediately  upon 
release  from  the  reserve.  Once  released, 
the  cherries  could  be  marketed  at 
appropriate  times  depending  on  each 
handler's  marketing  plan.  Handlers 
would  not  be  allowed  to  forward 
contract  or,  in  any  other  way,  market 
reserve  cherries  before  receiving  an 
official  rele^e  from  the  Board. 

The  proponents  testified  that  if  a 
secondary  reserve  is  established,  all 
costs  of  that  reserve,  including 
inspection  costs,  should  be  paid  by  the 
individual  handler.  The  record  indicates 
that  a  secondary  reserve  established  by 
a  handler  would  be  an  option  for  a 


handler  to  consider  when  the  reserve  is 
above  the  50  million  pound  cap. 
Therefore,  the  handler  should  assume 
all  the  responsibility  of  a  secondary 
reserve  since  there  are  other  options 
(redeeming  grower  diversion 
certificates,  diverting  at  the  handler's 
processing  facility,  etc.)  handlers  could 
use  to  meet  their  diversion  requirement. 

All  other  requirements  established  to 
operate  the  primary  reserve  should 
apply  to  a  secondary  reserve  established 
by  an  individual  handler.  These  could 
include  quality  standards  for  inventory 
reserve  cherries  and  inventory  reserve 
releases. 

A  witness  testified  by  offering  an 
alternative  proposal  to  the  proponent's 
proposal.  That  proposal  would 
eliminate  the  secondary  reserve.  The 
witness  testified  that  there  are  many 
market  factors  which  dictate  against 
putting  up  a  large  reserve.  For  example, 
handlers  would  have  to  consider  the 
costs  of  storing  a  leirge  reserve.  This 
proposal  is  not  included  in  the 
proposed  order  because  a  secondary 
reserve  is  an  option  the  handler  could 
choose.  If  a  handler  does  not  want  to 
pay  for  storage  costs  of  a  secondary 
reserve,  the  handler  could  choose  to 
divert  at  the  plant  or  redeem  grower 
diversion  certificates. 

Reserve  Releases 

Record  evidence  indicates  that  the 
voliune  control  provisions  should 
provide  for  opportunities  for  the 
primary  inventory  reserve  to  be  released 
throughout  the  year  to  handlers  that  are 
in  regulated  districts.  No  cherries 
should  be  released  from  the  secondary 
reserve  until  all  cherries  in  any  primary 
inventory  reserve  have  been  released. 

A  witness  testified  that  single  districts 
should  be  allowed  to  release  inventory 
reserve  cherries  when  they  are  needed 
to  satisfy  a  specific  market.  If  such  a 
release  occiu-s  in  one  district,  those 
cherries  could  be  sold  into  that  market. 
Other  districts  who  have  inventory 
reserve  released  could  not  sell  their 
cherries  into  those  markets.  After  review 
of  this  modification  the  USDA  has 
determined  that  such  a  modification 
would  not  be  equitable  to  all  handlers. 
Also,  there  was  no  additional  testimony 
as  to  how  such  a  provision  would 
operate  in  the  industry.  Therefore,  such 
a  modification  is  not  included  in  the 
proposed  order. 

The  proposed  marketing  order 
specifies  four  possible  releases  of 
primary  inventory  reserves  under 
§§930.50  (g)  and  (j)  and  930.55(a). 

The  first,  under  proposed  §  930  50(g), 
would  release  up  to  an  additional  10 
percent  (above  the  optimum  supply 
level)  of  the  average  of  the  prior  three 


years  sales  if  such  inventory  is  available 
in  the  primary  inventory  reserve.  The 
proponents  proposed  that  this  release 
would  take  place  after  all  handlers  had 
been  polled  and  deemed  it  advisable  to 
release  additional  cherries  into  the 
market  for  market  expansion.  The 
proponents  testified  that  handlers 
would  be  polled  as  quickly  as  possible 
and  the  Board  would  make  the  final 
decision  on  the  release  based  on  the 
handler  vote.  The  USDA  would  be 
informed  of  the  outcome  of  the  voting 
process.  The  proponents  also  testified 
that  this  release  would  be  up  to  an 
additional  10  percent  of  the  optimum 
supply  and  could  take  place  a  couple  of 
times  a  year  to  reach  the  10  percent 
total. 

After  review  of  this  proposal,  the 
USDA  has  revised  this  reserve  release 
mechanism  to  more  closely  follow 
USDA  poUcy  guidelines.  As  proposed 
by  the  proponents,  the  polling  of 
handlers  to  determine  the  release  of  up 
to  10  percent  would  be  difficult  to 
administer  and  inconsistent  with  the 
Secretary's  Guidelines  for  Fruit, 
Vegetable,  and  Specialty  Crop 
Marketing  Orders  (Guidelines).  The 
Guidelines  state  that,  under  volume 
control  programs,  primary  markets 
should  have  available  a  quantity  equal 
to  110  percent  of  recent  years'  sales  in 
those  outlets  before  the  Secretary  would 
approve  secondary  market  allocation  or 
pooling.  This  is  to  assure  plentiful 
supplies  for  consumers  and  for  market 
expansion  while  retaining  the 
mechanism  for  dealing  with 
burdensome  supply  situations. 

The  proponents'  proposal  is  revised 
by  requiring  the  additional  10  percent  to 
be  made  available  to  handlers,  without 
a  polhng  mechanism.  However,  for  this 
release  only,  individual  handlers  would 
be  able  to  decide  if  they  need  the 
additional  tonnage  and  inform  the 
Board  so  that  their  reserve  cherries  may 
be  released  to  them.  Those  handlers  not 
desiring  the  additional  inventory  would 
not  have  it  released  to  them.  This 
revision  would  be  consistent  with  the 
Guidelines,  which  were  discussed  at  the 
hearing,  since  the  tonnage  would  be 
required  to  be  made  available  to  the 
industry,  but  actual  release  of 
inventories  would  be  based  on 
individual  handlers  projected  needs  and 
situations. 

The  second  release,  under  §930.50(j), 
would  occur  in  years  when  the  expected 
availability  from  the  current  crop  plus 
expected  carryin  inventory  does  not 
fulfill  the  targeted  availability  of  100 
percent  of  the  average  annual  sales  in 
the  prior  three  years  plus  the  desirable 
carryout  (optimum  supply).  The  Board 
would  release,  not  later  than  November 
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1  of  the  current  crop  year,  such  volume 
from  the  inventory  reserve.  This  release 
would  be  made  to  all  handlers  holding 
primary  inventory  reserve  and  is  a 
required  release  to  be  made  by  the 
Board  if  the  above  conditions  are  met 
and  inventory  reserve  cherries  are 
available.  This  provision  would  assure 
that  inventory  reserve*  would  be 
utilized  to  stabilize  supplies  available 
on  the  market.  In  this  case,  handlers 
would  be  required  to  accept  the  released 
inventory  reserve  cherries,  if  available, 
for  their  own  use.  Under  these 
circumstances,  most  handlers  would 
want  more  cherries  because  the  current 
supply  is  not  available  to  fulfill 
demand.  Testimony  at  the  hearing 
indicated  that  reserve  inventories 
released  to  handlers  could  be  sold  into 
any  market  as  free  tonnage  cherries,  bi 
addition,  any  secondary  inventory 
reserve  cherries  could  be  released  if  the 
release  of  the  total  primary  inventory 
reserve  does  not  bring  total  available 
supplies  up  to  the  optimum  supply 
level. 

The  third  release  of  the  reserve  is 
proposed  under  §930. 54(a)  which 
would  allow  the  Board  to  recommend  to 
the  Secretary  a  release  of  a  portion  or  all 
of  the  primary  (and  secondary) 
inventory  reserve.  In  order  to  make  this 
release,  the  Board  would  need  to 
determine  that  the  total  available 
supplies  for  use  in  normal  commercial 
outlets  do  not  equal  the  amount  needed 
to  meet  the  demand  in  such  outlets. 
This  could  happen  if  there  was  a  tart 
cherry  crop  loss  in  Europe  or  a 
significant  U.S.  blueberry  or  other 
competing  crop  loss.  In  diese  instances, 
more  tart  cherries  could  be  made 
available  to  supply  the  unexpected 
demand  caused  by  such  crop  losses. 

The  proponents  also  proposed  the 
authority  under  §930. 54(b),  for  the 
Board  to  establish,  through  informal 
rulemaking,  circumstances  in  which  an 
individual  handler  may  sell  any  or  all 
of  their  inventory  reserve  cherries  into 
the  following  markets:  Charitable  uses; 
state  government,  USDA  or  other  non- 
military  federal  agency  purchases,  any 
experimental  purposes,  and  any 
nonhuman  use,  including  animal  feed. 
This  provision  would  allow  the  Board  to 
specify  when  handlers  can  sell 
inventory  reserve  cherries  into  these 
outlets. 

After  review  of  this  proposal  the 
USDA  is  deleting  this  provision  from 
the  proposed  order.  The  Board  should 
not  be  placed  in  the  position  of  deciding 
whether  inventory  reserve  cherries 
should  be  released  to  individual 
handlers  for  specific  sales.  Handlers 
would  be  able  to  sell  cherries  into  these 
outlets  by  using  their  free  tonnage 


cherries  or  cherries  that  are  released  to 
them  from  the  inventory  reserve.  The 
Board  could  address  this  issue  under 
the  exempted  use  provision  (§  930.62). 
The  Board  is  authorized  to  expand  the 
list  of  exempted  uses,  therefore  the 
Board  could  specify  those  outlets  that 
handlers  can  sell  reserve  cherries  into 
after  notifying  the  Board.  For  the  above 
reasons  the  USDA  has  deleted  this 
portion  of  the  proposal  and  modified 
§  930.62  as  discussed  above. 

Diversion — General 

Handlers  would  be  allowed  to  choose 
to  meet  their  restricted  percentage 
obligation  by  placing  cherries  in  the 
primary  inventory  reserve  or  diverting 
the  cherries,  or  a  combination  of  both. 
Record  evidence  shows  that  cherries 
could  be  diverted  either  by  the  grower 
at  the  orchard  or  by  the  handler  at  the 
processing  plant.  Handlers  and  growers 
choosing  to  divert  would  save 
production,  cultural,  processing,  storing 
and  inspection  costs. 

A  grower  could  choose  to  divert  if 
such  grower's  crop  is  of  poor  quality 
due  to  hail  damage  or  some  other 
climatic  condition.  By  choosing  to 
divert  the  poor  quahty  crop,  the  grower 
could  be  provided  income  from 
redeemed  diversion  certificates.  In 
addition,  poor  quaUty  fruit  would  be 
kept  off  the  market. 

Handlers  choosing  to  divert  would 
save  processing,  storage  and  secondary 
reserve  inspection  costs  if  they  divert 
cherries  at  the  plant.  The  handler  could 
choose  the  best  cherries  to  process,  and 
divert  the  less  desirable  cherries  or 
contribute  them  to  a  Board  approved 
food  bank.  The  specifics  of  both 
proposed  diversion  programs  are 
discussed  below. 

Grower  Diversion 

There  are  no  order  provisions  which 
would  require  a  grower  to  divert  tart 
cherries.  Grower  diversion  would  be 
completely  voluntary.  Growers  could 
choose  to  divert  because  they  have  an 
abundance  of  low  value,  poor  quality 
cherries  or  they  are  unable  to  find  a 
processor  willing  to  process  some  or  all 
of  their  cherries  because  of  a  large  crop. 
Before  choosing  to  divert,  the  grower 
would  most  likely  evaluate  the 
harvesting  and  other  cultural  costs  that 
could  be  saved  by  diverting  and  locate 
a  handler  that  would  be  willing  to 
redeem  such  grower's  diversion 
certificate.  Record  evidence  indicated 
that  a  portion  of  the  production  of 
growers  choosing  to  divert  would  be  left 
unharvested  until  the  cherries  are  too 
ripe  to  be  of  commercial  use.  Growers 
who  elect  to  divert  their  chenies  and 
who  wish  to  obtain  diversion 


certificates  (explained  below)  would 
have  to  file  an  application  with  the 
Board  for  such  diversion  to  be 
approved.  The  proponents  stated  that 
rules  and  regulations  would  need  to  be 
promulgated  to  implement  provisions 
for  diverting  cherries  by  growers.  These 
regulations  could  include:  (1)  The  form 
and  content  of  appUcations  and 
agreements  including  provisions  for 
supervision  and  compensation  for  such 
supervision  by  the  Board;  and  (2) 
provisions  for  mapping  procedures  to 
identify  growers'  production  and 
acreage  locations.  The  proponents 
testified  that  diversion  certificates 
should  only  be  valid  for  one  crop  year. 
This  would  allow  the  Board  to  account 
for  all  cherries  produced  in  the  crop 
year  and,  since  diverted  cherries  count 
as  delivei^su  cherries  for  marketing 
policy  calculations,  would  allow  the 
Board  to  calculate  accurate  preliminary 
and  final  percentages.  The  proponents 
also  testified  that  the  diversion  program 
would  be  easier  to  administer  if  the 
diversion  certificates  were  redeemed  in 
the  same  crop  year  in  which  they  were 
issued.  However,  the  proponents 
testified  that  the  Board  should  be  able, 
through  informal  rulemaking,  to 
develop  rules  that  would  apply  to 
possible  circumstances  in  which 
diversion  certificates  might  be  able  to  be 
carried  forward  into  the  next  crop  year. 

Growers  wishing  to  divert  all  or  a 
portion  of  their  crop  could  be  required 
to  submit  maps  to  the  Board  that  specify 
the  area(s)  where  cherries  would  be  left 
unharvested.  Several  growers  testified  at 
the  hearing  that  most  growers  have 
maps  of  their  orchards  and  that  it  would 
not  be  an  undue  burden  to  submit  that 
information  to  the  Board.  Once  the 
Board  approves  a  grower's  application 
for  diversion  and  verifies  diversion  of 
the  cherries,  the  Board  would  issue  a 
diversion  certificate  to  the  diverting 
grower.  The  diversion  certificate  would 
specify  the  amount  of  cherries  that  were 
diverted.  The  grower  could  then  take 
the  diversion  certificate  to  a  handler  to 
be  redeemed.  A  handler  could  redeem 
the  certificate  for  cash,  by  paying  higher 
prices  for  nondiverted  cherries,  or 
through  other  financial  arrangements 
between  the  two  parties.  Any  such 
arrangements  between  growers  and 
handlers  concerning  diversion 
certificates  would  not  be  part  of  the 
marketing  order.  Such  decisions  could 
vary  among  individual  growers  and 
handlers  and  among  growers  and 
handlers  in  different  regions  of  the 
regulated  area. 

As  an  example,  if  a  handler  normally 
receives  1,000  tons  of  cherries  and  a 
restricted  percentage  of  20  percent  is 
established,  that  handler  would  expect 
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to  have  to  place  200  tons  of  cherries  into 
the  primary  reserve.  If  the  handler 
receives  grower  diversion  certificates 
(which  are  treated  as  though  they  are 
actual  cherries  delivered),  the  voliune  of 
cherries  required  to  be  placed  into 
reserve  could  be  reduced.  Thus,  if  the 
handler  received  1 ,000  tons  of  cherries, 
with  50  tons  represented  by  diversion 
certificates,  and  a  restricted  percentage 
of  20  percent  is  established,  the  actual 
tonnage  required  to  be  stored  in  the 
primary  reserve  would  be  150  tons  (200 
tons  minus  the  50  tons  of  diverted 
cherries).  Handlers  would  value 
certificates  to  the  extent  they  could 
reduce  their  operating  costs  through  the 
selective  use  of  the  best  quality  cherries 
available  for  initial  delivery  and/or  the 
avoidance  of  processing  and  storage 
costs  for  reserve  cherries.  Handlers 
could  also  receive  higher  prices  for 
processed  products  made  from  the  best 
quality  cherries.  This  would  create 
opportunities  for  individual  growers 
and  handlers  to  arrive  at  different 
financial  arrangements  depending  on 
the  quahty  of  the  cherries  available  for 
delivery,  whether  contractual 
obligations  exist  for  all  or  a  portion  of 
the  grower's  crop,  the  processing 
capacity  of  the  handler,  the  size  of  the 
crop  which  exceeds  market  demands, 
individual  handler's  financial 
situations,  etc. 

Handlers  may  want  to  limit  the 
volume  of  the  primary  inventory  reserve 
that  they  would  be  responsible  for  and 
therefore,  could  request  their  growers  to 
divert  cherries  in  the  orchard  rather 
than  at  the  processing  plant.  Nonharvest 
of  the  cherries  would  be  considerably 
cheaper  than  incurring  the  costs  of 
picking,  cooling  and  hauling  cherries  to 
the  handler's  facility.  A  handler  might 
also  consider  redeeming  grower 
diversion  certificates  if  they  could 
receive  and  handle  a  larger  volume  of 
better  quality  cherries  from  other 
growers. 

The  proponents  also  testified  that 
diversion  certificates  should  be  issued 
to  growers  in  the  event  an  act  of  nature 
damaged  or  destroyed  what  would 
otherwise  have  been  a  deliverable  crop. 
In  the  event  of  a  disaster,  growers  are 
faced  with  the  very  tough  decision  of 
whether  to  harvest  a  heavily  damaged, 
and  usually  poor  quality,  crop,  and 
deliver  it  to  a  handler  for  processing,  or 
to  leave  the  crop  unharvested.  By 
leaving  the  crop  unharvested,  the 
grower  would  have  no  income  from  the 
crop.  However,  harvesting  the  crop 
could  result  in  a  considerable  quantity 
of  poor  quality  fruit  making  its  way  into 
marketing  channels  and  could  add 
needlessly  to  the  grower's  costs.  In 
addition,  poor  quality  cherries  in  the 


marketplace  could  depress  mariiet 
prices  for  all  cherries.  The  proponents 
testified  that  issuing  a  grower  diversion 
certificate  to  growers  with  damaged 
cherries  could  increase  grower  income, 
which  is  one  of  the  purposes  of  the  Act 
and  the  order.  Record  evidence 
supported  that  this  should  be  limited 
solely  to  otherwise  harvestable  fruit  that 
was  damaged  by  acts  of  nature.  For 
example,  in  the  event  of  an  early  frost, 
preventing  the  initial  Setting  of  the 
cherries  and  resulting  in  no  crop  to 
harvest,  this  provision  would  not  apply. 
Special  precautions  are  expected  to  be 
taken  by  the  Board  to  ensure  that 
harvestable  cherries  were  in  fact  not 
harvested,  and  were  subsequently 
shaken  on  the  ground  or  otherwise 
permanently  removed  from  the  market. 
The  proponents  testified  that  the  Board 
may  want  to  supervise  some  types  of 
grower  diversion.  Additionally,  the 
proponents  testified  that  such 
unharvested  fruit  would  be  calculated 
in  computing  the  final  free  and 
restricted  percentages.  Unharvested  fruit 
for  which  diversion  certificates  are 
issued  should  also  be  used  in  the 
calculations  in  the  marketing  policy 
because  such  friiit  would  have  been 
harvested  if  not  diverted. 

There  was  considerable  discussion  on 
the  record  concerning  equity  of  this 
provision  and  the  effect  on  the 
marketing  policy.  Also,  one  of  the 
parties  stated  in  his  brief  that  the 
practice  allowed  imder  the  proponents 
proposal  grants  a  document  of  potential 
economic  value  in  exchange  for 
something  of  no  value — cherries  which 
are  immarketable  because  of  damage  of 
some  kind.  It  was  therefore,  argued  that, 
in  no  case  should  diversion  certificates 
be  granted  for  other  than  mature, 
harvestable  cherries. 

The  Board  would  be  required  to 
ensuje  that  diversion  credit  is  not  given 
to  growers  whose  fhiit  was  destroyed 
before  it  set  and/or  matured  on  the  tree. 
Diversion  credit  would  only  be  given  to 
growers  whose  harvestable  fruit  was 
damaged  or  destroyed  due  to  tomadic 
winds,  floods,  etc. 

The  proponents  also  testified  that 
diversion  credit  could  be  given  for  fruit 
damaged  or  destroyed  prior  to  full 
maturity  that  is  not  likely  to  enter  the 
stream  of  commerce  as  defined  under 
the  proposed  marketing  order.  However, 
counting  this  "destroyed,  but  to  be 
diverted"  cherries  as  though  they  were 
actually  produced  would  result  in  a 
more  restrictive  inventory  reserve 
percentage,  applicable  to  all  handlers. 
This  would  occiu'  because  the  destroyed 
but  diverted  fiuit  would  be  counted  in 
the  final  delivery  figures  used  in 
computing  the  final  and  restricted 


percentages.  If  the  final  crop  figiue  is 
increased,  it  would  result  in  a  more 
restrictive  percentage.  This  provision 
would  create  a  form  of  crop  insurance 
for  growers  which  is  inconsistent  with 
these  types  of  programs.  Therefore,  the 
proponent's  proposal  to  grant  diversion 
credit  to  growers  for  such  unharvestable 
fruit  is  not  included  in  the  language  of 
this  recommended  decision. 

The  USDA  is  including  amendatory 
language  that  would  recommend 
growers  notify  the  Board  if  they  are 
unable  to  redeem  their  diversion 
certificates.  The  Board  coidd  act  as  a 
clearinghouse  and  inform  handlers  that 
diversion  certificates  are  available  for 
redemption.  The  Board  could 
recommend  rules  and  regulations  to 
specify  the  details  of  this  provision.  One 
such  provision  may  be  to  include  a  date 
by  which  all  growers  must  inform  the 
Board  that  they  have  certificates 
remaining  to  redeem.  The  Board  would 
then  be  able  to  assist  growers  in  locating 
handlers  willing  to  redeem  their 
diversion  certificates.  However,  the 
Board  has  no  authority  to  require 
handlers  to  redeem  certificates  or 
establish  prices  or  pricing  guidelines  for 
diversion  certificates. 

Handler  Diversion 

The  other  form  of  diversion  would  be 
by  handlers  at  their  processing  facilities. 
Handlers  In  a  regulated  district  could 
fulfill  any  restricted  percentage 
requirement  by  volimtarily  diverting 
cherries  in  an  approved  program  rather 
than  placing  cherries  in  an  inventory 
reserve.  If  the  primary  inventory  reserve 
has  reached  its  maximum  volume 
limitation,  handlers  would  either  have 
to  estabhsb  a  secondary  inventory 
reserve,  divert  the  restricted  percentage 
cherries,  or  utilize  a  combination  of  the 
two. 

The  uses  eligible  for  diversion  could 
take  any  of  the  following  forms,  if 
recommended  by  the  Board  and 
approved  by  the  Secretary.  These  would 
be  uses  exempt  under  the  order, 
contribution  to  a  Board  approved  food 
bank  or  other  approved  charitable 
organization,  acquisition  of  grower 
diversion  certificates,  or  other  uses, 
including  diversion  of  the  cherries  at 
the  handler's  facifity.  Record  evidence 
shows  that  handlers  could  choose 
which,  and  whose,  cherries  to  divert. 
Those  decisions  would  likely  be  made 
on  quality  considerations,  but  could 
also  be  impacted  by  prior  contractual 
arrangements  with  their  growers.  A 
handler  electing  to  divert  cherries 
would  first  need  to  notify  the  Board. 
The  notification  would  describe  in 
detail  the  manner  in  which  the  handler 
proposes  to  divert  the  cherries. 
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including,  if  the  diversion  is  to  be  by 
means  of  destruction  of  the  cherries,  a 
detailed  description  of  the  means  of 
destruction  and  the  disposition  of  such 
cherries.  This  type  of  description  would 
be  necessary  to  ensure  that  the  cherries 
were  not  marketed  in  any  form.  Any 
notification  of  diversion  would  contain 
an  agreement  that  the  proposed 
diversion  is  to  be  supervised  by  the 
Board  and  that  the  costs  of  diversion 
will  be  paid  by  the  handler.  The 
proponents  testified  that  uniform  fees 
for  supervision  should  be  established  by 
regulation. 

Exempt  Use  Diversion 

The  diversion  of  cherries  for  exempt 
uses  would  first  need  to  be  approved  by 
the  Board.  Tart  cherries  could  be 
exempted  from  certain  order  provisions 
if  they  are  diverted  in  accordance  with 
the  order;  used  for  new  product  and/or 
new  market  development;  or  used  for 
experimental  purposes  or  for  other  uses 
designated  by  the  Board,  including 
processing  into  products  for  markets 
utilizing  less  than  5  percent  of  the 
preceding  5  year  average  production  of 
cherries.  The  Ust  of  exemptions  could 
be  expanded,  with  the  approval  of  the 
Secretary,  through  the  informal 
rulemaking  process.  The  Board  may  also 
want  to  provide  that  handlers  can  sell 
reserve  cherries  in  existing  inventory 
reserves  into  specific  outlets  if  handlers 
first  notify  the  Board.  This  would  allow 
handlers  to  dispose  of  inventory  reserve 
cherries  if  their  individual  economic 
situations  make  continued  storage 
unfeasible,  but  would  prevent  such 
cherries  from  interfering  with  normal 
commercial  markets  for  free  market 
tonnage  cherries.  The  application  for 
exempt  usage  would  show  the  uses  to 
which  the  diverted  cherries  would  be 
put  and  contain  an  agreement  that  the 
diversion  would  be  carried  out  under 
the  supervision  of  the  Board,  with  the 
cost  of  diversion  to  be  paid  by  the 
applicant.  The  applicant  would  be 
notified  of  the  Board's  approval  or 
disapproval. 

Upon  receiving  verification  of  an 
approved  diversion,  the  Board  would 
issue  to  the  diverting  handler  a  handler 
diversion  certificate.  The  diversion 
certificate  would  show  the  quantity  of 
cherries  diverted  by  such  handler.  Such 
a  certificate  would  satisfy  any  restricted 
percentage  or  diversion  requirement  up 
to  the  inspected  weight  of  the  cherries 
involved.  Such  diversion  would  reduce 
that  handler's  processing,  storage,  and 
inspection  costs.  For  example,  if  a 
handler  receives  and  processes  1 ,000 
tons  of  cherries  and  a  restricted 
percentage  of  20  percent  is  established, 
the  handler  would  have  to  place  200 
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tons  of  processed  cherries  into  the 
primary  inventory  reserve.  If  the 
handler  diverts  100  tons  of  cherries 
before  processing,  the  required  volume 
of  restricted  inventory  reserve  would  be 
reduced  to  100  tons. 

The  proponents  took  no  position  on 
what  other  exempt  uses  the  Board  may 
estabUsh.  However,  handlers  from 
Oregon  and  Washington  expressed 
concern  that  juice  concentrate  could  be 
established  by  the  Board  as  a  use 
eligible  for  diversion  credit.  Some 
handlers  in  Washington  and  Oregon 
process  all  or  the  majority  of  their 
cherries  into  juice  concentrate.  There  is 
a  wide  selection  of  concentrators 
available  in  that  area  and  there  was 
testimony  that  cherries  produced  in 
Washington  and  Oregon  have  a  high 
hrix  (sugar  content)  level  desirable  for 
juice  concentrate.  Testimony  showed 
that  small  businesses  in  that  area  could 
be  unduly  burdened  if  the  Board 
decided  to  allow  diversion  credit  for 
juice  concentrate  as  this  could  cause  an 
artificially  induced  increase  in  the 
voliune  of  juice  concentrate  in  the 
marketplace,  lowering  prices  for  all 
such  products.  Therefore,  the  evidence 
presented  on  this  issue  has  persuaded 
the  USDA  to  modify  the  proposed 
provision  to  prohibit  the  use  of  juice 
concentrate  for  diversion  credit. 

Determination  of  Districts  Subject  to 
Volume  Regulation 

The  order  should  provide  for  the 
establishment  of  districts  for  the 
purposes  of  volinne  regulations.  The 
proponents  testified  in  support  of  their 
proposal,  that  upon  adoption  of  this 
order,  districts  subject  to  volume 
regulation  would  be  those  districts  in 
which  the  average  annual  production  of 
cherries  over  the  prior  three  years 
exceeded  15  million  pounds.  Record 
evidence  shows  that  Michigan,  Utah 
and  New  York  would  be  regulated 
States  at  this  time.  Using  the  proposed 
15  million  pound  minimum  production 
figure,  Oregon,  Pennsylvania, 
Washington  and  Wisconsin  would  not 
be  regulated  at  this  time.  Handlers  in 
districts  not  subject  to  volume 
regulation  would  not  be  subject  to 
annual  restricted  percentages,  except  to 
the  extent  they  might  handle  cherries 
grown  in  a  regulated  district.  In  such 
case,  the  handler  would  treat  a  portion 
of  the  cherries  from  the  regulated 
district  as  restricted  percentage  cherries, 
just  as  if  the  handler  were  in  a  regulated 
district. 

The  proponents  further  testified  in 
support  of  their  proposal  that  districts 
not  currently  meeting  the  production 
requirement  of  15  million  pounds 
should  automatically  be  subject  to 


regulation  in  the  marketing  year  in 
which  the  production  of  cherries  in  the 
district  is  projected  to  exceed  150 
percent  of  the  average  production 
experienced  in  1989  tlm)ugh  1992.  This 
period  reflects  a  normal  production 
cycle  for  tart  cherries.  This  period  could 
be  changed  with  approval  of  the 
Secretary  through  the  informal 
rulemaking  process.  This  provision  is 
designed  to  catch  surges  in  production 
that  occasionally  occiu-  in  order  to  more 
equitably  distribute  the  burden  of 
controlling  burdensome  supplies. 
Proponents  testified  that,  while  a 
district  may  not  historically  be  a  large 
producer  and  thus  not  warrant 
permanent  volume  regulation, 
producing  over  50  percent  more  than  its 
historical  average  warrants  a  district's 
becoming  subject  to  voliune  regulation, 
albeit  on  a  temporary  basis. 

It  was  also  the  proponents'  position 
that  if  a  district's  production  exceeds 
150  percentum  of  the  base  period  as  a 
result  of  increased  capacity  to  produce 
(i.e..  increased  bearing  acreage),  then 
beginning  with  the  next  crop  year  such 
district  should  be  permanently  subject 
to  volume  regulation.  However,  if  a 
district,  over  a  rolling  three-year  period 
following  the  year  of  subjection  to 
regulation,  drops  below  the  150  per 
centum  trigger,  such  district  would 
become  unregulated  again. 

After  review  of  the  proponent's 
proposal  concerning  the  trigger  for 
regulation  and  the  testimony  and  other 
record  evidence  concerning  this  issue, 
the  Department  has  determined  it  would 
be  overly  complicated  for  the  Board  to 
administer  and  possibly  inequitable  to 
handlers  and  growers.  Proponents 
testified  that  it  is  not  the  intent  to 
regulate  States  with  smaller  production 
volumes  (e.g..  Pennsylvania,  Oregon) 
because  when  one  State's  production  is 
up  the  other  State's  production  is  likely 
to  be  down.  The  smaller  States' 
aggregate  volume  is  not  a  critical 
amount  when  compared  to  the  total 
volume  of  t£Ul  cherries  produced. 
Proponents  stated  that  a  purpose  of  the 
proposed  order  was  to  make  sure  that 
when  smaller  producing  States  (e.g.. 
Washington,  Oregon.  Wisconsin) 
expand  production,  they  do  not  take 
advantage  of  the  system  and  become 
free  riders.  The  proponents  also  testified 
that  some  districts  could  be  regulated 
even  though  they  have  less  than  15 
million  pounds  aimual  production  if 
they  exceed  the  150  percent  trigger 
mechanism.  For  example,  if  Wisconsin's 
production  for  the  1989  through  1992 
period  is  7  million,  5  million,  8  million 
and  9  million  pounds,  respectively,  the 
average  for  those  four  years  would  be 
7.25  million  pounds.  Then  7.25  would 


be  multiplied  by  150  percent  to  equal 
about  11  million  pounds.  If  Wisconsin 
produced  11.5  million  pounds  in  a 
specific  year,  Wisconsin  would  be 
regulated  under  the  order,  even  though 
Wisconsin  did  not  exceed  the  15  million 
pound  level. 

The  USDA  crop  estimate  is  not 
released  imtil  late  June.  Thus,  the  Board 
may  not  be  able  to  provide  adequate 
notice  to  handlers  in  districts  that  were 
not  regulated  frtim  the  initial 
promulgation  of  the  order  that  they 
would  be  subject  to  volume  control 
regulations  that  could  be  announced  on 
JiUy  1.  The  record  indicated  that  some 
districts  have  been  experiencing  earlier 
harvesting  dates  than  other  districts  and 
therefore,  handlers  and  growers  would 
not  know  in  time  that  they  were  to 
become  a  regulated  district.  In  addition, 
there  could  also  be  confusion  and 
concern  in  the  industry  if  districts  can 
meet  one  of  the  criteria  and  not  the 
other  criteria  and  still  be  regulated. 

Since  the  larger  producing  districts 
are  the  major  concern  for  volume 
regulation  purposes,  the  USDA  is 
revising  this  provision  by  deleting  the 
150  per  centum  trigger  mechanism  for 
determining  districts  subject  to  volume 
regulation.  Therefore,  the  criteria  that  a 
district  would  have  to  meet  to  become 
regulated  under  the  volume  control 
provisions  of  the  order  would  be  to 
exceed  an  average  annual  production  of 
cherries  over  the  prior  three  years  of  15 
milhon  pMjunds.  This  provision  would 
be  much  easier  to  administer  and  cause 
less  confusion.  It  is  also  desirable  for  the 
district  not  to  be  subject  to  volume 
regulations  until  the  crop  year  after  the 
three  year  average  production  exceeds 
the  15  million  pound  level.  This  would 
allow  adequate  notice  to  be  given  to 
handlers  that  they  would  subsequently 
be  subject  to  volume  regulations.  For 
example,  if  a  previously  unregulated 
district's  average  annual  production  of 
cherries  over  the  prior  three  years  was 
18  million  pounds  at  the  conclusion  of 
the  1997  crop  year,  that  district  would 
be  subject  to  volume  regulations  during 
the  1998  crop  year. 

The  USDA  is  also  modifying  the 
proposal  for  determining  when 
regulated  districts  would  not  be  subject 
to  volume  regulation.  The  USDA  has 
revised  this  provision  to  provide  that 
when  a  district  drops  below  the  15 
million  pound  three  year  average 
production  figure,  that  district  would 
not  be  regulated.  It  is  desirable  for  a 
provision  to  be  included  in  the  order  to 
discontinue  regulation  in  a  district 
when  production  capacity  has 
decreased  or  actual  production  has 
suffered  due  to  some  type  of  hardship 
that  has  significantly  affected 


production  in  that  district.  This 
determination  should  be  made  after  the 
close  of  the  crop  year  and  would  apply 
to  the  next  year's  crop.  These 
modifications  were  supported  by  record 
testimony. 

The  proponents  testified  that  a 
disaster  relief  clause  should  be  included 
to  exempt  a  regulated  district  from 
regulation  in  a  year  in  which  production 
in  that  district  drops  to  less  than  one- 
half  of  its  maximum  annual  processed 
production  for  the  previous  five  years. 
This  provision  is  included  in  the 
proposed  marketing  order  to  help 
relieve  such  district  from  the  burdens  of 
the  order  in  a  year  in  which  its 
processors  and  growers  were  already 
suffering  from  a  severely  short  crop. 
Thus,  if  the  central  Michigan  district's 
maximum  production  during  the 
previous  five  year  peiiud  was  80  million 
pounds,  and  in  the  next  year  only  30 
million  pounds  were  produced  and 
supplies  from  other  districts  exceeded 
the  optimimi  supply,  the  central 
Michigan  district  would  not  be 
regulated.  The  above  modifications  have 
been  made  to  the  proposed  order. 

A  witness  provided  an  alternative  to 
the  15  million  pound  production  level 
for  determining  when  a  district  would 
become  regulated.  The  witness  testified 
that  20  million  poimds  should  be  used 
because  it  provides  a  cushion  before 
regulation  would  occur.  However,  the 
preponderance  of  the  testimony 
supported  a  15  million  pound 
production  level.  Therefore,  the  20 
million  level  is  not  adopted.  In  addition, 
the  proponents  proposed  under  §  930.63 
that  the  Board  should  have  the  authority 
to  recommend  to  the  Secretary 
expansion  of  the  production  area  if  such 
new  area's  average  annual  production  of 
cherries  reaches  at  least  five  million 
pounds  over  a  three-year  period.  The 
provision  also  provides  for  nomination, 
election,  appointment,  accept^ce,  and 
other  matters  concerning  Board 
membership.  After  review  of  this 
proposal,  the  USDA  is  deleting  this 
provision  from  the  proposed  order.  The 
Board  has  the  power  under  §  930.30(d) 
to  recommend  to  the  Secretary 
amendments  to  the  marketing  order 
dealing  with  any  issue.  During  a  formal 
rulemaking  process  to  expand  the 
production  area,  the  issues  dealing  with 
Board  representation,  quorum,  voting 
requirements  and  etc.  would  be 
addressed.  Also,  the  proposed  provision 
requires  that  the  Board  cannot  consider 
expansion  of  the  production  area  until 
such  new  area's  average  annual 
production  of  cherries  reaches  at  least 
five  million  pounds  over  a  three-year 
period.  The  Board  may  want  to  expand 
the  production  area  even  though  such 


new  area  has  not  reached  the  above 
level.  Therefore,  §  930.63  is  deleted 
from  the  proposed  order. 

(g)  The  Board  should  have  the 
authority,  under  proposed  §  930.70, 
with  the  approval  of  the  Secretary,  to 
require  that  first  handlers  submit  to  the 
Board  such  reports  and  information  as 
the  Board  may  need  to  perform  its 
functions  and  fulfill  its  responsibilities 
under  the  order.  In  the  normal  course  of 
business,  tart  cherry  handlers  collect 
and  record  information  that  may  be 
needed  by  the  Board.  Witnesses 
expressed  the  belief  that  the  reporting 
requirements  that  may  be  imposed 
under  the  proposed  order  would  not 
constitute  an  imdue  burden  on  handler 
businesses. 

Reports  would  be  needed  by  the 
Board  for  such  purposes  as  collecting 
assessments;  compiling  statistical  dutu 
for  use  in  evaluating  marketing  research 
and  development  projects;  promotional 
activities;  making  recommendations  for 
production  research;  making 
recommendations  for  volume  control 
regulations;  and  determining  whether 
handlers  are  complying  with  order 
requirements.  The  record  evidence 
indicates  that,  to  the  extent  necessary 
for  the  Board  to  perform  its  functions, 
handlers  would  probably  need  to 
provide  information  showing  weekly 
production  data,  monthly  sales  and 
inventory  data,  and  other  such 
information,  including  the  volxune  of 
any  cherries  placed  in  or  released  from 
a  primary  or  secondary  inventory 
reserve  or  diverted.  This  should  not  be 
construed  as  a  complete  list  of 
information  the  Board  might  require, 
nor  should  it  be  assumed  that  all  of  the 
above  would  be  necessary  for  the  proper 
conduct  of  its  operations  under  the 
order.  Therefore,  the  Board  should  have 
the  authority,  with  the  approval  of  the 
Secretary,  to  require  each  handler  to 
furnish  such  information  as  it  finds 
necessary  to  perform  its  duties  under 
the  order. 

Each  handler  should  be  required  to 
maintain  such  records  of  tart  cherries 
acquired,  handled,  diverted  or  sold,  or 
otherwise  disposed  of  as  may  be 
necessary  to  verifj'  the  reports  that  the 
handler  submits  to  the  Board.  All  such 
records  should  be  maintained  for  at 
least  two  years  after  the  termination  of 
the  fiscal  year  in  which  the  transaction 
occurred.  The  order  should  provide  the 
authority  for  the  Secretary  and 
-authorized  employees  of  the  Board  to 
have  access  to  handlers'  premises  to 
examine  those  records  pertaining  to 
matters  within  the  purview  of  the  order. 
This  provision  would  enable 
verification  of  compliance  with 
requirements  of  the  order. 
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All  reports  and  records  submitted  for 
Board  use  by  handlers  would  be 
required  to  remain  confidential  and  be 
disclosed  only  as  authorized  by  the 
Secretary,  except  as  required  by  law. 
Such  reports  should  become  part  of  the 
committee  and  Secretary's  records. 
However,  the  Board  should  be 
authorized  to  release  composite 
information  from  any  or  all  reports. 
Such  composite  information  could  be 
helpful  to  the  Board  and  to  the  industry 
in  planning  operations  under  the  order 
and  in  promoting  the  order.  Any  release 
of  composite  information  should  not 
disclose  the  identity  of  the  persons 
furnishing  the  information  or  any 
person's  individual  operation. 

(h)  No  handler  should  be  permitted  to 
handle  tart  cherries  except  in 
conformity  with  the  provisions  of  this 
part,  as  set  forth  in  proposed  section 
930.80.  If  the  program  is  to  be  effective, 
compliance  with  its  requirements  is 
essential. 

In  accordance  with  proposed  section 
930.83,  the  order  should  provide  that 
the  Secretary  conduct  a  periodic 
referendum  every  six  years  with  the 
initial  referendimi  conducted  within  six 
years  of  the  effective  date  of  the 
marketing  order. 

The  Secretary  of  Agriculture  has 
determined  that  continuance  referenda 
are  an  effective  meems  for  ascertaining 
whether  producers  favor  continuance  of 
marketing  order  programs.  The  Act 
provides  that  the  Secretary  shall 
terminate  a  marketing  order  whenever, 
through  the  conduct  of  a  referendum,  it 
is  indicated  that  a  majority  of  all 
producers  favor  termination  and  such 
majority  produced  more  than  50  perceni 
of  the  commodity  for  market  during  a 
representative  period. 

Since  less  than  50  percent  of  all 
producers  usually  participate  in  a 
referendum,  it  is  difficult  to  determine 
overall  producer  support  or  opposition 
to  termination  of  an  order.  Thus,  to 
provide  a  basis  for  determining  whether 
producers  favor  continuance  of  the 
order,  a  provision  for  continuance 
referenda  should  be  included. 
Continuance  should  be  based  upon  the 
affirmative  vote  of  either  two-thirds  of 
the  producers  voting  or  an  affirmative 
vote  of  the  producers  of  two-thirds  of 
the  volume  of  tart  cherries  represented 
in  the  referendum. 

The  Act  requires  that  in  the 
promulgation  of  a  marketing  order,  at 
least  two-thirds  of  the  producers  voting 
by  nimiber  or  volume  represented  in  th(  i 
referendum,  must  favor  the  issuance  of 
the  order.  Continuance  referenda  should 
be  based  on  the  same  standard  of 
industry  support.  This  requirement  is 
considered  adequate  to  measure 


producers'  support  to  continue  the 
marketing  order.  The  Secretary  would 
consider  termination  of  the  order  if  less 
than  two-thirds  of  the  producers  voting 
in  the  referendum  or  producers  of  less 
than  two-thirds  of  the  volume  of  tart 
cherries  represented  in  the  referendum 
favor  continuance.  In  evaluating  the 
merits  of  continuance  versus 
termination,  the  Secretary  should  not 
only  consider  the  results  of  the 
referendum  but  also  should  consider  all 
other  relevant  information  concerning 
the  operation  of  the  order  and  the 
relative  benefits  and  disadvantages  to 
producers,  handlers,  and  consumers  in 
order  to  determine  whether  continued 
operation  of  the  order  would  tend  to 
effectuate  the  declared  policy  of  the  Act. 
The  Secretary's  "Guidelines  for  Fruit. 
Vegetable,  and  Specialty  Crop 
Martceting  Orders"  provide  for  periodic 
referenda  to  allow  producers  the 
opportunity  to  indicate  their  support  for 
or  rejection  of  a  marketing  order.  It  is 
the  position  of  the  Depeutment  that 
periodic  referenda  ensure  that 
marketing  order  programs  continue  to 
be  accountable  to  producers  and 
processors,  obligate  producers  and 
processors  to  evaluate  their  programs 
periodically,  and  involve  them  more 
closely  in  their  operation.  The  record 
evidence  supports  these  goals. 

In  any  event,  section  608(C)(16)(B)  of 
the  Act  requires  the  Secretary  to 
terminate  the  order  whenever  the 
Secretary  finds  that  the  majority  of  all 
producers  favor  termination,  and  that 
such  majority  produced  more  than  50 
percent  of  the  commodity  for  market. 

In  addition  to  producer  approval  for 
the  promulgation  of  a  order,  the  Act 
provides  that  no  order  shall  be  effective 
for  cherries  for  canning  or  freezing 
unless  the  Secretary  determines  that  the 
issuance  of  such  order  is  approved  or 
favored  by  processors  who,  during  a 
representative  period,  have  frozen  or 
canned  more  than  50  percentum  of  the 
total  volimie  of  cherries.  Processors 
should  also  vote  in  continuance 
referenda.  The  same  criteria  for 
promulgation  would  apply  to 
continuance  referenda  for  processors. 

(i)  The  provisions  of  proposed 
§§  930.84  through  930.94  of  the  order  as 
contained  in  the  Notice  of  Hearing  and 
hereinafter  set  forth,  are  common  to 
marketing  agreements  and  orders  now 
operating.  All  such  provisions  are 
necessary  to  effectuate  the  other 
.  provisions  of  the  marketing  order  and 
marketing  agreement  and  to  effectuate 
the  declared  policy  of  the  Act.  The 
record  evidence  supports  inclusion  of 
each  such  provision  as  proposed  in  the 
Notice  of  Hearing.  These  provisions, 
which  are  applicable  to  both  the 


marketing  agreement  and  the  marketing 
order,  are  identified  by  section  number 
and  heading  as  follows:  §  930.84 
Proceedings  after  termination;  §  930.85 
Effect  of  termination  or  amendment; 
§  930.86  Duration  of  immunities; 
§  930.87  Agents;  §  930.88  Derogation; 
§930.89  Personal  liability;  §930.90 
Separability;  and  §  930.91  Amendments. 
Those  provisions  applicable  to  the 
marketing  agreement  only  are:  §  930.92 
Counterparts;  §  930.93  Additional 
parties;  and  §  930.94  Order  wi\h 
marketing  agreement. 

Miscellaneous  conforming  and 
clarifying  changes  have  also  been  made. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs,  proposed  findings  and 
conclusions,  and  the  evidence  in  the 
record  were  considered  in  making  the 
findings  and  conglusions  set  forth  in 
this  recommended  decision.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  persons 
are  inconsistent  with  the  findings  and 
conclusions  of  this  recommended 
decision,  the  requests  to  make  such 
findings  or  to  reach  such  conclusions 
are  denied. 

General  Findings 

(1)  The  marketing  agreement  and 
order,  as  hereby  proposed,  and  all  of  the 
terms  and  conditions  thereof,  would 
tend  to  effectuate  the  declared  policy  of 
the  Act; 

(2)  The  marketing  agreement  and 
order,  as  hereby  proposed,  regulate  the 
handling  of  tart  cherries  grown  in  the 
States  of  Michigan,  New  York. 
Pennsylvania.  Oregon,  Utah. 
Washington,  and  Wisconsin  in  the  same 
maimer  as.  and  are  appUcable  only  to. 
persons  in  the  respective  classes  of 
commercial  and  industrial  activity 
specified  in  the  marketing  agreement 
and  order  upon  which  a  hearing  has 
been  held; 

(3)  The  marketing  agreement  and 
order,  as  hereby  proposed,  are  limited  in 
their  application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistent  with  carrying  out  the 

'  declared  policy  of  the  Act,  and  the 
issuance  of  several  orders  applicable  to 
subdivision  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  Act;  and 

(4)  All  nandling  of  tart  cherries  grown 
in  the  States  of  Michigan.  New  York. 
Pennsylvania.  Oregon.  Utah, 
Washington,  and  Wisconsin  as  defined 
in  the  proposed  marketing  agreement 
and  order,  is  in  the  current  of  interstate 
or  foreign  commerce  or  directly 
burdens,  obstructs,  or  affects  such 
commerce. 
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1.  Title  7,  chapter  IX  is  proposed  to 
be  amended  by  adding  part  930  to  read 
as  follows: 

PAFIT  930— TART  CHERRIES  GROWN 
IN  MICHIGAN.  NEW  YORK, 
PENNSYLVANIA.  OREGON,  UTAH. 
WASHINGTON  AND  WISCONSIN 

Subpart— Order  Regulating  Handling 
Definitions 

930.1  Act. 

930.2  Board. 

930.3  Cherries. 

930.4  Crop  year. 

930.5  Department  or  USD  A. 

930.6  District. 

930.7  Fiscal  period. 

930.8  Free  market  tomiage  percentage 
cherries. 

930.9  Grower. 

930.10  Handle. 

930.11  Handler. 

930.12  Person. 

930.13  Primary  inventory  reserve. 

930.14  Production  area. 

930.15  Restricted  percentage  cherries. 

930.16  Sales  constituency. 

930.17  Secondary  inventory  reserve. 

930.18  Secretary. 

Administrative  Body 

930.20  Establishment  and  membership. 

930.21  Reestablishment. 

930.22  Term  of  office. 

930.23  Nomination  and  election. 

930.24  Appointment. 

930.25  Failure  to  nominate. 

930.26  Acceptance. 

930.27  Vacancies. 

930.28  Alternate  members. 

930.29  Eligibility  for  membership  on  Cherry 
Industry  Administrative  Board. 

930.30  Powers. 

930.31  Duties. 

930.32  Procedure. 

930.33  Ex(>enses  and  compensation. 

Expenses  and  Assessments 

930.40  Expenses. 

930.41  Assessments. 

930.42  Accounting. 

Quality  Control 

930.44    Quality  Control. 

Research.  Market  Development  and 
Promotion 

930.48    Research,  Market  Development  and 
Promotion. 

Regulations 

930.50  Marketing  policy. 

930.51  Issuance  of  volume  regulations. 

930.52  Establishment  of  districts  subject  to 
volume  regulations. 

930.53  Modification,  suspension,  or 
termination  of  regulations. 

930.54  Prohibition  on  the  use  or  disposition 
of  inventory  reserve  cherries. 

930.55  Primary  inventory  reserves. 

930.56  Off-premise  inventory  reserve. 

930.57  Secondary  inventory  reserve. 


930.58  Grower  diversion  privilege. 

930.59  Handler  diversion  privilege. 

930.60  Equity  holders. 

930.61  Handler  compensation. 

930.62  Exemptions. 

930.63  Deferment  of  restricted  obligation. 

Reports  and  Records 

930.70  Reports. 

930.71  Records. 

930.72  Verification  of  repwrts  and  records. 

930.73  Confidential  information. 

Miscellaneous  Provisions 

930.80  Compliance. 

930.81  Right  of  the  Secretary. 

930.82  Effective  time. 

930.83  Termination. 

930.84  Proceedings  after  termination. 

930.85  Effect  of  termination  or  amendment. 

930.86  Duration  of  immunities. 

930.87  Agents. 

930.88  Derogation. 

930.89  Personal  liability. 

930.90  Separability. 

930.91  Amendments. 

930.92  Counterparts. 

930.93  Additional  parties. 

930.94  Order  with  marketing  agreement. 
Authority:  7  U.S.C.  601-674. 

Subpart— Order  Regulating  Handling 
Definitions 

§930.1    Act 

Act  means  Public  Act  No.  10,  73d 
Congress  (May  12, 1933).  as  amended, 
and  as  reenacted  and  amended  by  the 
Agriculture  Marketing  Agreement  Act  of 
1937,  as  amended  (48  Stat.  31,  as 
amended,  68  Stat.  906, 1047;  7  U.S.C. 
601,  etseq.). 

§930.2    Board. 

Board  means  the  Cherry  Industry 
Administrative  Board  established 
pursuant  to  §930.20. 

§930.3    Cherries. 

Cherries  means  all  tart/sour  cherry 
varieties  grown  in  the  production  area 
classified  botanically  as  Pninus  cerasus, 
Prunus  cerasas  by  Prunus  avium,  or 
Prunus  cerasas  by  Prunus  fruticosa. 

§930.4    Crop  year. 

Crop  year  means  the  12-month  period 
beginning  on  July  1  of  any  year  and 
ending  on  June  30  of  the  following  year, 
or  such  other  period  as  the  Board,  with 
the  approval  of  the  Secretary,  may 
establish. 

§  930.5    Department  or  USDA. 

Department  or  USDA  means  the 
United  States  Department  of 
Agriculture. 

§930.6    District 

District  means  one  of  the  subdivisions 
of  the  production  area  described  in 
§  930.20(c),  or  such  other  subdivisions 


as  may  be  established  pursuant  to 
§930.21,  or  any  subdivision  added 
pursuant  to  §  930.63. 

§930.7    Fiscal  period. 

Fiscal  period  is  synonymous  with 
fiscal  year  and  means  the  12-month 
period  beginning  on  July  1  of  any  year 
and  ending  on  Jime  30  of  the  following 
year,  or  such  other  period  as  the  Board, 
with  the  approval  of  the  Secretary,  may 
establish:  Provided,  that  the  initial  fiscal 
period  shall  begin  on  the  effective  date 
of  this  part. 

§  930.8    Free  market  tonnage  percentage 
cherries. 

Free  market  tonnage  percentage 
cherries  means  that  proportion  of 
cherries  handled  in  a  crop  year  which 
are  fi^e  to  be  marketed  in  normal 
commercial  outlets  in  that  crop  year 
under  any  volume  regulation 
established  pursuant  to  §  930.50  or 
§  930.51  and,  in  the  absence  of  a 
restricted  percentage  being  established 
for  a  crop  year  pursuant  to  §  930.50  or 
§  930.51.  means  all  cherries  received  by 
handlers  in  that  crop  year. 

§  930.9    Grower. 

Grower  is  synonymous  with 
"producer"  and  means  any  person  who 
produces  cherries  to  be  marketed  in 
canned,  frozen,  or  other  processed  form 
and  who  has  a  proprietary  interest 
therein:  Provided  diat,  the  term 
"grower"  shall  not  include  a  person 
who  produces  cherries  to  be  marketed 
exclusively  for  the  fi-esh  market  in  an 
unpitted  condition. 

§930.10    Handle. 

Handle  means  the  process  to  brine, 
can,  concentrate,  freeze,  dehydrate,  pit, 
press  or  puree  cherries,  or  in  aiiy  other 
way  convert  cherries  commercially  into 
a  processed  product,  or  divert  cherries 
pursuant  to  §  930.59  or  obtain  grower 
diversion  certificates  issued  pursuant  to 
§  930.58.  or  otherwise  place  cherries 
into  the  current  of  commerce  within  the 
production  area  or  from  the  area  to 
points  outside  thereof:  Provided,  that 
the  term  "handle"  shall  not  include: 

(a)  The  brining,  canning, 
concentrating,  freezing,  dehydration, 
pitting,  pressing  or  the  converting,  in 
any  other  way,  of  cherries  into  a 
processed  product  for  home  use  and  not 
for  resale;  or 

(b)  The  transportation  within  the 
production  area  of  cherries  from  the 
orchard  where  growm  to  a  processing 
facility  located  within  such  area  for 
preparation  for  market;  or 

(c)  The  delivery  of  such  cherries  to 
such  processing  facility  for  such 
preparation;  or 


(d)  The  sale  or  transportation  of 
cherries  by  a  grower  to  a  handler  of 
record  within  the  production  area;  and 

(e)  The  sale  of  cherries  in  the  fresh 
market  in  an  unpitted  condition. 

§930.11    Handler. 

Handler  means  any  person  who  first 
handles  cherries  or  causes  cherries  to  be 
handled. 

§930.12    Person. 

Person  means  an  individual, 
partnership,  corporation,  association,  or 
any  other  business  unit. 

§930.13    Printary  inventory  reserve. 

Primary  inventory  reserve  means  that 
portion  of  handled  cherries  that  are 
placed  into  handlers'  inventories  in 
accordance  with  any  rBsliicted 
percentage  established  pursuant  to 
§930.50  or  §930.51. 

§  930. 1 4    Production  area. 

Production  area  means  the  States  of 
Michigan,  New  York,  Pennsylvania, 
Oregon,  Utah,  Washington  and 
Wisconsin. 

§930.15  Restricted  percentage  cherries. 

Restricted  percentage  cherries  means 
that  proportion  of  cherries  handled  in  a 
crop  year  which  must  be  either  placed 
into  handlers'  inventories  in  accordance 
with  §330.56  or  §  930.58  or  otherwise 
diverted  in  accordance  with  §  930.60 
and  thereby  withheld  from  marketing  in 
normal  commercial  outlets  under  any 
volume  regulation  established  pursuant 
to  §930.50  or  §930.51. 

§  930.1 6    Sales  constituency. 

Sales  constituency  means  a  common 
marketing  organization  or  brokerage 
firm  or  individual  representing  a  group 
of  handlers  or  growers. 

§930.17    Secondary  Inventory  reserve. 

Secondary  inventory  reserve  means 
any  portion  of  handled  cherries 
voluntarily  placed  into  inventory  by  a 
handler  under  §  930.58. 

§930.18    Secretary. 

Secretary  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  U.S. 
Department  of  Agriculture  to  whom 
authority  has  heretofore  been  delegated, 
or  to  whom  authority  may  hereafter  be 
delegated,  to  act  in  the  Secretary's  stead 

Administrative  Body  , 

§  930.20    Establishment  and  menrit)ership. 

(a)  There  is  hereby  established  a 
Cherry  Industry  Administrative  Board 
(Board)  consisting  of  18  members. 
Seventeen  of  these  members  shall  be 
qualified  growers  and  handlers  selected 


pursuant  to  this  part,  each  of  whom 
shall  have  an  alternate  having  the  same 
qualifications  as  the  member  for  whom 
the  person  is  an  alternate.  The 
remaining  member  of  the  Board  shall  be 
a  public  member  who,  along  with  his  or 
her  ahemate,  shall  be  elected  by  the 
Board  from  the  general  public. 

(b)  District  representation  on  the 
Board  shall  be  as  follows: 


District 

Grower 

Handler 

members 

members 

1  .. 

2 

2 

2.. 



2 

3.. 

»•••••••••••••«•>*»■• 

4  .. 

»•>•■»•»•«■■•■•••••■• 

5.. 



or 

6.. 

»>••••■•••••■•■■>*>■■• 

Of 

7  .. 



8.. 

or 

9  .. 

Of 

(c)  Upon  the  adoption  of  this  part,  the 
production  area  shall  be  divided  into 
the  following  described  subdivisions  for 
purposes  of  this  section: 

District  1 — Northern  Michigan:  that  portion 
of  the  State  of  Michigan  which  is  north  of  a 
line  drawn  along  the  northern  boundary  of 
Mason  County  and  extended  east  to  Lake 
Huron. 

District  2 — Central  Michigan:  that  portion 
of  the  State  of  Michigan  which  is  south  of 
District  1  and  north  of  a  hne  drawn  along  the 
southern  boundary  of  Allegan  County  and 
extended  east  to  Lake  St.  Clair. 

District  3 — Southern  Michigan:  That 
f>ortion  of  the  State  of  Michigan  not  included 
in  Districts  1  and  2. 

District  4— The  State  of  New  York. 

District  5 — The  State  of  Oregon. 

District  6 — The  State  of  Pennsylvania. 

District  7— The  State  of  Utah. 

District  8 — The  State  of  Washington. 

District  9 — The  State  of  Wisconsin. 

(d)  The  ratio  of  grower  to  handler 
representation  in  District  2  shall 
alternate  each  time  the  term  of  a  Board 
member  from  the  representative  group 
having  two  seats  expires.  During  the 
initial  period  of  the  order,  the  ratio  shall 
be  as  designated  in  paragraph  (b)  of  this 
section. 

(e)  Board  members  from  Districts  5,  6, 
8  and  9  may  be  either  grower  or  handler 
members  and  will  be  nominated  and 
elected  as  outlined  in  §  930.23.  If 
District  5,  6,  8,  and/or  9  becomes  subject 
to  volume  regulation  under  §  930.52(a), 
then  the  Board  shall  be  reestablished  by 
the  Secretary  to  provide  such  District(s) 
with  at  least  one  grower  and  one 
handler  seat  on  the  Board  and  such 
seats  shall  be  filled  according  to  the 
provisions  of  §930.23. 

(0  In  those  districts  having  more  than 
one  seat  on  the  Board,  not  more  than 
one  Board  member  from  that  district 
may  be  elected  from  a  single  sales 


constituency.  There  is,  however,  no 
prohibition  on  the  number  of  Board 
members  from  differing  districts  that 
may  be  elected  from  a  single  sales 
constituency  which  may  have 
operations  in  more  than  one  district. 
However,  as  provided  in  §  930.23.  a 
handler  may  only  nominate  Board 
members  and  vote  in  one  district. 

(g)  Subject  to  the  approval  of  the 
Secretary,  the  Board  shall  at  its  first 
meeting  and  aimually  thereafter  elect 
&t)m  among  any  of  its  members  a 
chairperson  and  a  vice-chairperson,  and 
may  elect  other  appropriate  officers. 

§  930.21    Reestablishment 

Districts,  subdivisions  of  districts,  and 
the  distribution  of  representation  among 
growers  and  handlers  within  a 
respective  district  or  subdivision 
thereof,  or  among  the  subdivision  of 
districts,  may  be  reestablished  by  the 
Secretary,  subject  to  the  provisions  of 
§930.23,  based  upon  recommendations 
by  the  Board.  In  recommending  any 
such  changes,  the  Board  shall  consider: 

(a)  The  relative  importance  of 
producing  areas, 

(b)  Relative  production, 

(c)  The  geographic  locations  of 
producing  areas  as  they  would  affect  the 
efficiency  of  administration  of  this  part, 

(d)  Shifts  in  cherry  production  within 
the  districts  and  the  production  area, 

(e)  Changes  in  the  proportion  and  role 
of  growers  and  handlers  within  the 
districts,  and 

(f)  Other  relevant  factors. 

§930.22    Term  Of  Office. 

The  term  of  office  of  each  member 
and  alternate  member  of  the  Board  shall 
be  for  three  fiscal  years:  Provided  that, 
of  the  nine  initial  members  and 
alternates  from  the  combination  of 
Districts  1,  2  and  3,  one-third  of  such 
initial  members  and  alternates  shall 
serve  only  one  fiscal  year,  one-third  of 
such  members  and  alternates  shall  serve 
only  two  fiscal  years,  one-third  of  such 
members  and  alternates  shall  serve  only 
two  fiscal  years;  and  one-half  of  the 
initial  members  and  alternates  from 
Districts  4  and  7  shall  serve  only  one 
fiscal  year,  and  one-half  of  such  initial 
members  and  alternates  shall  serve  two 
fiscal  years  (determination  of  which  of 
the  initial  members  and  their  alternates 
shall  serve  for  1  fiscal  year,  2  fiscal 
years,  and  3  fiscal  years  shall  be  by  lot). 
Members  and  alternate  members  shall 
serve  in  such  capacity  for  the  portion  of 
the  term  of  office  for  which  they  are 
selected  and  have  qualified  until  their 
respective  successors  are  selected,  have 
qualified  and  are  appointed.  The 
consecutive  terms  of  office  of  grower, 
handler  and  public  members  and 
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alternate  members  shall  be  limited  to 
two  3-year  terms,  excluding  any  initial 
term  lasting  less  than  3  years.  The  term 
of  office  of  a  member  and  alternate 
member  for  the  same  seat  shall  be  the 
same.  If  this  part  becomes  effective  on 
a  date  such  that  the  initial  fiscal  period 
is  less  than  six  months  in  duration,  then 
the  tolling  of  time  for  purposes  of  this 
subsection  shall  not  begin  until  the 
begiiming  of  the  first  12-month  fiscal 
period. 

§  930.23    Nomination  and  election. 

(a)  Nomination  and  election  of  initial 
and  successor  members  and  alternate 
members  of  the  Board  shall  be 
conducted  through  petition  forms  and 
election  ballots  distributed  to  all  eligible 
growers  and  handlers  via  the  U.S.  Postal 
Service  nr  other  means,  as  determined 
by  the  Secretary.  Similar  petition  forms 
and  election  ballots  shall  be  used  for 
both  members  and  alternate  members 
and  any  requirements  for  election  of  a 
member  shall  apply  to  the  election  of  an 
alternate. 

(b)  Nomination: 

(1)  In  order  for  the  name  of  a  grower 
nominee  to  appear  on  an  election  ballot, 
the  nominee's  name  must  be  submitted 
with  a  petition  form,  to  be  supplied  by 
the  Secretary  or  the  Board,  which, 
except  in  District  8,  contains  at  least  five 
signatures  of  growers,  other  than  the 
nominee,  from  the  nominee's  district 
who  are  eligible  to  vote  in  the 
referendum.  Grower  petition  forms  in 
District  8  must  be  signed  by  only  two 
growers,  other  than  the  nominee,  from 
the  nominee's  district. 

(2)  In  order  for  the  name  of  a  handler 
nominee  to  appear  on  an  election  ballot, 
the  nominee's  name  must  be  submitted 
with  a  petition  form,  to  be  supplied  by 
the  Secretary  or  the  Board,  which 
contains  the  signature  of  at  least  one 
handler,  other  than  the  nominee,  from 
the  nominee's  district  who  is  eligible  to 
vote  in  the  referendum. 

(3)  Only  growers,  including  duly 
authorized  ofiicers  or  employees  of 
growers,  who  are  eligible  to  serve  as 
grower  members  of  the  Board  shall 
participate  in  the  nomination  of  grower 
members  and  alternate  grower  members 
of  the  Board.  No  grower  shall  participate 
in  the  submission  of  nominees  in  more 
than  one  district  diuring  any  fiscal 
period.  If  a  grower  produces  cherries  in 
more  than  one  district,  that  grower  may 
select  in  which  district  he  or  she  wishes 
to  participate  in  the  nominations  and 
election  process  and  shall  notify  the 
Secretary  or  the  Board  of  such  selection. 
A  grower  may  not  participate  in  the 
nomination  process  in  one  district  and 
the  election  process  in  a  second  district 
in  the  same  election  cycle. 


(4)  Only  handlers,  including  duly 
authorized  officers  or  employees  of 
handlers,  who  are  eligible  to  serve  as 
handler  members  of  t]he  Board  shall 
participate  in  the  nomination  of  handler 
members  and  alternate  handler 
members  of  the  Board.  No  handler  shall 
participate  in  the  selection  of  nominees 
in  more  than  one  district  during  any 
fiscal  period.  If  a  handler  handles 
cherries  in  more  than  one  district,  that 
handler  may  select  in  which  district  he 
or  she  wishes  to  participate  in  the 
nominations  and  election  process  and 
shall  notify  the  Secretary  or  the  Board 
of  such  selection.  A  handler  may  not 
participate  in  the  nominations  process 
in  one  district  and  the  elections  process 
in  a  second  district  in  the  same  election 
cycle.  If  a  person  is  a  grower  and  a 
grower-handler  only  because  some  or  all 
of  his  or  her  cherries  were  custom 
packed,  but  he  or  she  does  not  own  or 
lease  and  operate  a  processing  facility, 
such  person  may  vote  only  as  a  grower. 

(5)  In  Districts  5,  6,  8  and  9,  both 
growers  and  handlers  may  be  nominated 
for  the  district's  Board  seat.  Grower  and 
handler  nominations  must  follow  the 
petition  procedures  outlined  in 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section. 

(6)  All  eligible  growers  and  handlers 
in  all  districts  may  submit  the  names  of 
the  nominees  for  the  public  member  and 
alternate  public  member  of  the  Board. 

(7)  Afler  the  appointment  of  the  initial 
Board,  the  Secretary  or  the  Board  shall 
aimounce  at  least  180  days  in  advance 
when  a  Board  member's  term  is  expiring 
and  shall  solicit  nominations  for  that 
position  in  the  manner  described  in  this 
section.  Nominations  for  such  position 
should  be  submitted  to  the  Secretary  or 
the  Board  not  less  than  120  days  prior 
to  the  expiration  of  such  term. 

(c)  Election: 

(1)  After  receiving  nominations,  the 
Secretary  or  the  Board  shall  distribute 
ballots  via  the  U.S.  Postal  Service  or 
other  means,  as  determined  by  the 
Secretary,  to  all  eligible  growers  and 
handlers  containing  the  names  of  the 
nominees  by  district  for  the  respective 
seats  on  the  Board,  excluding  the  public 
voting  member  seat.  The  ballots  will 
clearly  indicate  that  growers  and 
handlers  may  only  rank  or  otherwise 
vote  for  nominees  in  their  own  district. 

(2)  Except  as  provided  in  paragraph 
(c)(4)  of  this  section,  only  growers, 
including  duly  authorized  officers  or 
employees  of  growers,  who  are  eligible 
to  serve  as  grower  members  of  the  Board 
shall  participate  in  the  election  of 
grower  members  and  alternate  grower 
members  of  the  Board.  No  grower  shall 
participate  in  the  election  of  Board 
members  in  more  than  one  district 


during  any  fiscal  period.  If  a  grower 
produces  cherries  in  more  than  one 
district,  the  grower  must  vote  in  the 
same  district  in  which  he  or  she  chose 
to  participate  in  the  nominations 
process  under  paragraph  (b)(3]  of  this 
section.  However,  if  the  grower  did  not 
participate  in  the  nominations  process, 
he  or  she  may  select  in  which  district 
he  or  she  wishes  to  vote  and  shall  notify 
the  Secretary  or  the  Board  of  such 
selection. 

(3)  Except  as  provided  in  paragraph 
(c)(4)  of  this  section,  only  handlers, 
including  duly  authorized  officers  or 
employees  of  handlers,  who  are  eligible 
to  serve  as  handler  members  of  the 
Board  shall  participate  in  the  election  of 
handler  members  and  alternate  handler 
members  of  the  Board.  No  handler  shall 
participate  in  the  election  cf  Board 
members  in  more  than  one  district 
during  any  fiscal  period.  If  a  handler 
does  handle  cherries  in  more  than  one 
district,  he  or  she  must  vote  in  the  same 
district  in  which  the  handler  elected  to 
participate  in  the  nominations  process 
under  paragraph  (b)(4)  of  this  section. 
However,  if  a  handler  did  not 
participate  in  the  nominations  process, 
that  handler  may  select  in  which  district 
he  or  she  chooses  to  vote  and  shall 
notify  the  Secretary  or  the  Board  of  such 
selection.  If  a  person  is  a  grower  and  a 
grower-handler  only  because  some  or  all 
of  his  or  her  cherries  were  custom 
packed,  but  he  or  she  does  not  own  or 
lease  and  operate  a  processing  facility, 
such  person  may  vote  only  as  a  grower. 

(4)  In  Districts  5,  6,  8  and  9,  growers 
and  handlers  may  vote  for  either  the 
grower  or  handler  nominee(s)  for  the 
single  seat  allocated  to  those  districts. 

(d)  The  members  of  the  Board 
appointed  by  the  Secretary  pursuant  to 
§  930.24  shall,  at  the  first  meeting  and 
whenever  necessary  thereafter,  by  at 
least  a  two-thirds  vote  of  the  entire 
Board,  select  individuals  to  serve  as  the 
public  member  and  alternate  public 
member  of  the  Board  from  the  list  of 
nominees  received  from  growers  and 
handlers  pursuant  to  paragraph  (b)  of 
this  section  or  from  other  persons 
nominated  by  the  Board.  The  persons 
selected  shall  be  subject  to  appointment 
by  the  Secretary  under  §  930.24. 

(e)  The  Boara,  with  the  approval  of 
the  Secretary,  may  establish  rules  and 
regulations  necessary  and  incidental  to 
the  administration  of  this  section. 

§  930.24    Appointment 

The  selection  of  nominees  made 
pursuant  to  elections  conducted  under 
§  930.23(c)  shall  be  submitted  to.the 
Secretary  in  a  format  which  indicates 
the  nominees  by  district,  with  the 
nominee  receiving  the  highest  niunber 
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of  votes  at  the  top  and  the  number  of 
votes  received  being  clearly  indicated. 
The  Secretary  shall  appoint  from  those 
nominees  or  from  other  qualified 
individuals,  the  grower  and  handler 
members  of  the  Board  and  an  alternate 
for  each  such  member  on  the  basis  of 
the  representation  provided  for  in 
§  930.20  or  as  provided  for  in  any 
reapportionment  or  reestablishment 
undertaken  pursuant  to  §930.21.  The 
Secretary  shall  also  appoint  the  public 
member  and  the  alternate  public 
member  elected  by  the  Board  pursuant 
to  §  930.23(d). 

§  930.25    Failure  to  nominate. 

If  nominations  are  not  made  within 
the  time  and  in  the  manner  prescribed 
in  §  930.23,  the  Secretary  may,  without 
regard  to  nominations,  select  the 
members  and  alternate  members  of  the 
Board  on  the  basis  of  the  representation 
provided  for  in  §  930.20  or  as  provided 
for  in  any  reestablishment  undertaken 
pursuant  to  §930.21. 

§  930.26    Acceptance. 

Each  person  to  be  appointed  by  the 
Secretary  as  a  member  or  as  an  alternate 
member  of  the  Board  shall,  prior  to  such 
appointment,  qualify  by  advising  the 
Secretary  that  he/she  agrees  to  serve  in 
the  position  for  which  nominated  for 
selection. 

§  930.27    Vacancies. 

To  fill  any  vacancy  occasioned  by  the 
failure  of  any  person  appointed  as  a 
member  or  as  an  alternate  member  of 
the  Board  to  qualify,  or  in  the  event  of 
the  death,  removal,  resignation,  or 
disqualification  of  any  member  or 
alternate  member  of  the  Board,  a 
successor  for  the  unexpired  term  of  such 
member  or  alternate  member  of  the 
Board  shall  be  appointed  by  the 
Secretary  fi-om  the  most  recent  list  of 
nominations  for  the  Board  made  by 
growers  and  handlers,  from  nominations 
made  by  the  Board,  or  from  other 
qualified  individuals.  Any  nominations 
made  by  the  Board  to  fill  a  vacancy 
must  be  received  by  the  Secretary 
within  90  days  of  the  effective  date  of 
the  vacancy.  Board  members  wishing  to 
resign  from  the  Board  must  do  so  in 
writing  to  the  Secretary. 

§  930.28    Alternate  members. 

An  alternate  member  of  the  Board, 
during  the  absence  of  the  member  for 
whom  that  member  serves  as  an 
alternate,  shall  act  in  the  place  and 
stead  of  such  member  and  perform  such 
other  duties  as  assigned.  However,  if  a 
member  is  in  attendance  at  a  meeting  of 
the  Board,  an  alternate  member  may  not 
act  in  the  place  and  stead  of  such 


member.  In  the  event  of  the  death, 
removal,  resignation,  or  disqualification 
of  a  member,  the  alternate  shall  act  for 
the  member  until  a  successor  for  such 
member  is  appointed  and  has  qualified. 

§  930.29    Eligibility  tor  membership  on 
Cherry  Industry  Administrative  Board. 

(a)  Each  grower  member  and  each 
grower  alternate  member  of  the  Board 
shall  be  a  grower,  or  an  officer  or 
employee  of  a  grower,  in  the  district  for 
which  nominated  or  appointed. 

(b)  Each  handler  member  and  each 
handler  alternate  member  of  the  Board 
shall  be  a  handler,  or  an  officer  or 
employee  of  a  handler,  who  owns,  or 
leases,  and  operates  a  cherry  processing 
facility  in  the  district  for  which 
nominated  or  appointed. 

(c)  The  public  meiabei  cinu  alternate 
public  member  of  the  Board  shall  be 
prohibited  from  having  any  financial 
interest  in  the  cherry  industry  and  shall 
possess  such  additional  qualifications  as 
may  be  established  by  regulation. 

§  930.30    Powers. 

The  Board  shall  have  the  following 
powers: 

(a)  To  administer  this  part  in 
accordance  with  its  terms  and 
provisions; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§930.31    Duties. 

The  Board  shall  have,  among  others, 
the  following  duties: 

(a)  To  select  such  officers,  including 
a  chairperson  and  vice-chairperson,  as 
may  be  necessary,  and  to  define  the 
duties  of  such  officers  and  the  duties  of 
the  chairperson  and  the  vice- 
chairperson; 

(b)  To  employ  or  contract  with  such 
persons  or  agents  as  the  Board  deems 
necessary  and  to  determine  the  duties 
and  compensation  of  such  persons  or 
agents; 

(c)  To  select  such  committees  and 
subcommittees  as  may  be  necessary; 

(d)  To  adopt  bylaws  and  to  adopt  such 
rules  for  the  conduct  of  its  business  as 

it  may  deem  advisable; 

(e)  To  submit  to  the  Secretary  a 
budget  for  each  fiscal  period,  prior  to 
the  beginning  of  such  period,  including 
a  report  explaining  the  items  appearing 
therein  and  a  recommendation  as  to  the 
rates  of  assessments  for  such  period; 

(f)  To  keep  minutes,  books,  and 
records  which  will  reflect  all  of  the  acts 


and  transactions  of  the  Board  and  which 
shall  be  subject  to  examination  by  the 
Secretary; 

(g)  To  prepare  periodic  statements  of 
the  financial  operations  of  the  Board 
and  to  make  copies  of  each  statement 
available  to  growers  and  handlers  for 
examination  at  the  office  of  the  Board; 

(h)  To  cause  its  books  to  be  audited 
by  a  certified  public  accountant  at  least 
once  each  fiscal  year  and  at  such  times 
as  the  Secretary  may  request.  Such  audit 
shall  include  an  examination  of  the 
receipt  of  assessments  and  the 
disbursement  of  all  funds,  including  the 
payment  of  storage  or  other  costs  to 
handlers.  The  Board  shall  provide  the 
Secretary  with  a  copy  of  all  audits  and 
shall  make  copies  of  such  audits,  after 
the  removal  of  any  confidential 
individual  grower  or  handler 
information  that  may  be  contained  in 
them,  available  to  growers  and  handlers 
for  examination  at  the  offices  of  the 
Board. 

(i)  To  act  as  intermediary  between  the 
Secretary  and  any  grower  or  handler 
with  respect  to  the  operations  of  this 

part; 

(j)  To  investigate  and  assemble  data 
on  the  growing,  handling,  and 
marketing  conditions  with  respect  to 
cherries; 

(k)  To  apprise  the  Secretary  of  all 
Board  meetings  in  a  timely  manner; 

(1)  To  submit  to  the  Secretary  such 
available  information  as  the  Secretary 
may  request; 

(m)  To  investigate  compliance  with 
the  provisions  of  this  part; 

(n)  To  develop  and  submit  an  annual 
marketing  policy  for  approval  by  the 
Secretary  containing  the  optimiun 
supply  of  cherries  for  the  crop  year 
estabhshed  pursuant  to  §  930.50  and 
recommending  such  action(s)  necessary 
to  achieve  such  optimum  supply; 

(o)  To  implement  volume  regulations 
established  under  §  930.50  and  issued 
by  the  Secretary  under  §  930.51, 
including  the  release  of  any  inventory 
reserves; 

(p)  To  provide  thorough 
commxmication  to  growers  and  handlers 
regarding  the  activities  of  the  Board  and 
to  respond  to  industry  inquiries  about 
Board  activities; 

(q)  To  oversee  the  collection  of 
assessments  levied  under  this  part; 

(r)  To  enter  into  contracts  or 
agreements  with  such  persons  and 
organizations  as  the  Board  may  approve 
for  the  development  and  conduct  of 
activities,  including  research  and 
promotion  activities,  authorized  under 
this  part  or  for  the  provision  of  services 
required  by  this  part  emd  for  the 
payment  of  the  cost  thereof  with  funds 
collected  through  assessments  pursuant 
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to  §  930.41  and  income  fi-om  such 
assessments.  Contracts  or  agreements  for 
any  plan  or  project  shall  provide  that: 

(1)  The  contractors  shall  develop  and 
submit  to  the  Board  a  plan  or  project 
together  with  a  budget(s)  which  shall 
show  the  estimated  cost  to  be  incurred 
for  such  plan  or  project; 

(2)  Any  contract  or  agreement  for  a 
plan  or  project  and  any  plan  or  project 
adopted  by  the  Board  shall  only  become 
effective  upon  approval  by  the 
Secretary;  and 

(3)  Every  such  contracting  party  shall 
keep  accurate  records  of  all  of  its 
transactions  and  make  periodic  reports 
to  the  Board  of  activities  conducted  and 
an  accounting  for  funds  received  and 
expended,  and  such  other  reports  as  the 
Secretary  or  the  Board  may  require.  The 
Secretary  or  employees  of  the  Board 
may  audit  periodically  the  records  of 
the  contracting  party. 

(s)  Pending  disbursement  consistent 
with  its  budget,  to  invest,  with  the 
approval  of  the  Secretary,  and  in 
accordance  with  applicable 
Departmental  policies,  funds  collected 
through  assessments  authorized  under 
§  930.41  and  income  fi-om  such 
assessments; 

(t)  To  establish  standards  or  grade 
requirements  for  cherries  for  fi-ozen  and 
canned  cherry  products,  subject  to  the 
approval  of  the  Secretary; 

(u)  To  borrow  such  funds,  subject  to 
the  approval  of  the  Secretary  and  not  to 
exceed  the  expected  expenses  of  one 
fiscal  year,  as  are  necessary  for 
administering  its  responsibilities  and 
obligations  under  this  part;  and 

(v)  To  establish,  with  the  approval  of 
the  Secretary,  such  rules  and  procedures 
relative  to  administration  of  this  subpart 
as  may  be  consistent  with  the  provisions 
contained  in  this  subpart  and  as  may  be 
necessary  to  accomplish  the  purposes  of 
the  Act  and  the  efficient  administration 
of  this  subpart. 

§  930.32    Procedure. 

(a)  Twelve  members  of  the  Board, 
including  alternates  acting  for  absent 
members,  shall  constitute  a  quorum.  For 
any  action  of  the  Board  to  pass,  at  least 
two-thirds  of  the  entire  Board  must  vote 
in  support  of  such  action. 

(b)  The  Board  may  provide  through  its 
own  rules  and  regulations,  subject  to 
approval  by  the  Secretary,  for 
simultaneous  meetings  of  groups  of  its 
members  assembled  at  different 
locations  and  for  votes  to  be  conducted 
by  telephone  or  other  means  of 
communication.  Votes  so  cast  shall  be 
promptly  confirmed  in  writing. 

(c)  All  meetings  of  the  Board  are  open 
to  the  public,  although  the  Board  may 
hold  portions  of  meetings  in  executive 


session  for  the  consideration  of  certain 
business.  The  Board  wall  establish,  with 
the  approval  of  the  Secretary,  a  means 
of  advanced  notification  of  growers  and 
handlers  of  Board  meetings. 

§  930.33    Expenses  and  compensation. 

Except  for  the  public  member  and 
alternate  public  member  who  shall 
receive  such  compensation  as  the  Board 
may  establish  and  the  Secretary  may 
approve,  the  members  of  the  Board,  and 
alternates  when  acting  as  members, 
shall  serve  without  compensation  but 
shall  be  reimbursed  for  necessary  and 
reasonable  expenses,  as  approved  by  the 
Board,  incurred  by  them  in  the 
performance  of  their  duties  under  this 
part.  The  Board  at  its  discretion  may 
request  the  attendance  of  one  or  more 
alternates  at  any  or  all  meetings, 
notwithstanding  the  expected  or  actual 
presence  of  the  respective  member(s). 
and  may  pay  the  expenses  of  such 
alternates. 

Expenses  and  Assessments 

§  930.40    Expenses. 

The  Board  is  authorized  to  incur  such 
expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  for 
its  maintenance  and  functioning  and  to 
enable  it  to  exercise  its  powers  and 
p^form  its  duties  in  accordance  with 
the  provisions  of  this  part.  The  funds  to 
cover  such  expenses  shall  be  acquired 
by  the  levying  of  assessments  as 
provided  in  §930.41. 

§  930.41    Assessments. 

(a)  An  assessment  may  be  levied  upon 
handlers  aimually  under  this  part  to 
cover  the  administrative  costs  of  the 
Board,  costs  of  inspection,  and  any 
research,  development  and  promotion 
activities  initiated  by  the  Board  under 
§930.48. 

(b)  Each  pjut  of  an  assessment 
intended  to  cover  the  costs  of  each 
activity  in  paragraph  (a)  of  this  section, 
must  be  identified  and  approved  by  the 
Board  and  the  Secretary,  and  any 
notification  or  other  statement  regarding 
assessments  provided  to  handlers  must 
contain  such  information. 

(c)  As  a  pro  rata  share  of  the 
administrative,  inspection,  research, 
development,  and  promotion  expenses 
which  the  Secretary  finds  reasonable 
and  likely  to  be  incurred  by  the  Board 
during  a  fiscal  period,  each  handler 
shall  pay  to  the  Board  assessments  on 
all  cherries  handled,  as  the  handler 
thereof,  during  such  period:  Provided,  a 
handler  shall  be  exempt  from  any 
assessment  on  the  tonnage  of  handled 
cherries  that  are  diverted  according  to 

§  930.59  which  includes  cherries 
represented  by  grower  diversion 


certificates  issued  pursuant  to 
§  930.58(b)(2)  and  acquired  by  handlers 
and  those  cherries  devoted  to  exempt 
uses  under  §  930.62. 

(d)  The  Secretary,  after  consideration 
of  the  recommendation  of  the  Board, 
shall  fix  the  rate  of  assessment  to  be 
paid  by  each  handler  during  the  fiscal 
period  in  an  amount  designed  to  secure 
sufficient  funds  to  cover  the  expenses 
which  may  be  approved  and  incurred 
during  such  period  or  subsequent 
period  as  provided  in  paragraph  (c)  of 
this  section.  At  any  time  during  or  after 
the  fiscal  period,  the  Secretary  may 
increase  the  rate  of  assessment  in  order 
to  secure  sufficient  funds  to  cover  any 
later  finding  by  the  Secretary  relative  to 
the  expenses  which  may  be  incurred. 
Such  increase  shall  be  applied  to  all 
cherries  handled  during  the  applicable 
fiscal  period.  In  order  to  provide  funds 
for  the  administration  of  the  provisions 
of  this  part  during  the  first  part  of  a 
fiscal  period  before  sufficient  operating 
income  is  available  from  assessments, 
the  Board  may  accept  the  payment  of 
assessments  in  advance,  and  may 
borrow  money  for  such  purposes. 

(e)  Assessments  not  paid  within  a 
time  prescribed  by  the  Board  may  be 
made  subject  to  interest  or  late  payment 
charges,  or  both.  The  period  of  time,  rate 
of  interest,  and  late  payment  charge  will 
be  as  recommended  by  the  Board  and 
approved  by  the  Secretary:  Provided, 
that  when  interest  or  late  payment 
charges  are  in  effect,  they  shall  be 
applied  to  all  assessments  not  paid 
within  the  prescribed  period  of  time. 

(f)  Assessments  will  oe  calculated  on 
the  basis  of  pounds  of  cherries  handled: 
Provided,  that  the  formula  adopted  by 
the  Board  and  approved  by  the 
Secretary  for  determining  the  rate  of 
assessment  will  compensate  for 
differences  in  the  number  of  poimds  of 
cherries  utilized  for  various  cherry 
products  and  the  relative  market  values 
of  such  cherry  products. 

(g)  The  Boara,  with  the  approval  of 
the  Secretary,  may  establish  rules  and 
regulations  necessary  and  incidental  to 
the  administration  of  this  section. 

§930.42    Accounting. 

(a)  If,  at  the  end  of  a  fiscal  period,  the 
assessments  collected  are  in  excess  of 
expenses  incurred,  the  Board,  with  the 
approval  of  the  Secretary,  may  carry 
over  all  or  any  portion  of  such  excess 
into  subsequent  fiscal  periods  as  a 
reserve.  Such  reserve  ftmds  may  be  used 
to  cover  any  expenses  authorized  by  this 
part;  and  to  cover  necessary  expenses  of 
liquidation  in  the  event  of  termination 
of  this  part.  If  any  such  excess  is  not 
retained  in  a  reserve,  it  shall  be 
refunded  proportionately  to  the 
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handlers  from  whom  the  excess  was 
collected.  Without  an  additional  reserve 
level  approved  by  the  Secretary,  the 
amount  held  in  reserve  may  not  exceed 
approximately  one  year's  operational 
expenses.  Upon  terminadon  of  this  part, 
any  hmds  not  required  to  defray  the 
necessary  expenses  of  liquidation  shall 
be  disposed  of  in  such  a  manner  as  the 
Secretary  may  determine  to  be 
appropriate:  Provided,  that  to  the  extent 
practicable,  such  funds  shall  be 
returned  pro  rata  to  the  persons  &t)m 
whom  such  funds  were  collected. 

(b)  All  funds  received  by  the  Board 
pursuant  to  the  provisions  of  this  part 
shall  be  used  solely  for  the  purpose 
specified  in  this  part  and  shall  be 
accounted  for  in  the  manner  provided  in 
this  part.  The  Secretary  may  at  any  time 
require  the  Board  and  its  members  to 
account  for  all  receipts  and 
disbursements. 

Quality  Control 

§  930.44    Quality  control. 

(a)  Quality  standards.  The  Board  may 
estabUsh,  with  the  approval  of  the 
Secretary,  such  minimum  quahty  and 
inspection  requirements  applicable  to 
cherries  as  will  contribute  to  orderly 
marketing  or  be  in  the  public  interest.  If 
such  requirements  are  adopted,  no 
handler  shall  process  cherries  into 
manufactured  products  or  sell 
manufactured  products  in  the  current  of 
commerce  unless  such  cherries  and/or 
such  cherries  used  in  the  manufacture 
of  products  meet  the  appUcable 
requirements  as  evidenced  by 
certification  acceptable  to  the  Board. 
The  Board,  with  the  approval  of  the 
Secretary,  may  establish  rules  and 
regulations  necessary  and  incidental  to 
the  administration  of  this  section. 

(b)  Inspection  and  certification. 
Whenever  the  handling  of  any  cherries 
requires  inspection  pursuant  to  this 
part,  each  handler  who  handles  cherries 
shall  cause  such  cherries  to  be  inspected 
by  the  appropriate  division  of  the 
Department,  and  certified  by  it  as 
meeting  the  applicable  requirements  of 
such  regulation:  Provided,  that 
inspection  and  certification  shall  be 
required  for  cherries  which  previously 
have  been  so  inspected  and  certified 
only  if  such  cherries  have  been 
regraded.  resorted,  repackaged,  or  in  any 
other  way  further  prepared  for  market. 
Promptly  after  inspection  and 
certification,  each  such  handler  shall 
submit,  or  cause  to  be  submitted,  to  the 
Board  a  copy  of  the  certificate  of 
inspection  issued  with  respect  to  such 
cherries. 


Research,  Market  Development  and 
promotion 

S  930.48    Research,  market  development 
and  promotion. 

The  Board,  with  the  approval  of  the 
Secretary,  may  establish  or  provide  for 
the  estabhshment  of  production  and 
processing  research,  market  research 
and  development,  and/or  promotional 
activities,  including  paid  advertising, 
designed  to  assist,  improve  or  promote 
the  efficient  production  and  processing, 
marketing,  distribution,  and 
consumption  of  cherries  subject  to  this 
part.  The  expense  of  such  projects  shall 
be  paid  from  funds  collected  pursuant 
to  this  part  and  the  income  from  such 
funds. 

Regulations 

§930.50    Marketing  policy. 

(a)  Optimum  supply.  On  or  about  July 
1  of  each  crop  year,  the  Board  shall  hold 
a  meeting  to  review  sales  data, 
inventory  data,  current  crop  forecasts 
and  market  conditions  in  order  to 
establish  an  optimxmi  supply  level  for 
the  crop  year.  The  optimimi  supply 
volume  shall  be  calculated  as  100 
percent  of  the  average  sales  of  the  prior 
three  years  to  which  shall  be  added  a 
desirable  carryout  inventory  not  to 
exceed  20  million  pounds  or  such  other 
amount  as  the  Board,  with  the  approval 
of  the  Secretary  may  establish.  This 
optimum  supply  volume  shall  be 
announced  by  the  Board  in  accordance 
with  paragraph  (h)  of  this  section. 

(b)  Preliminary  percentages.  On  or 
about  July  1  of  each  crop  year,  the  Board 
shall  establish  a  preliminary  free  market 
tonnage  percentage  which  shall  be 
calculated  as  follows:  from  the  optimum 
supply  computed  in  subsection  (a),  the 
Board  shall  deduct  the  carryin  inventory 
to  determine  the  tonnage  requirements 
(adjusted  to  a  raw  fruit  equivalent)  for 
the  current  crop  year  which  will  be 
divided  by  the  current  year  USDA  crop 
forecast.  If  the  resulting  number  is 
positive,  this  would  represent  the 
estimated  over-production  which  would 
need  to  be  the  restricted  percentage 
tonnage.  This  restricted  percentage 
tonnage  would  then  be  divided  by  the 
sum  of  the  USDA  crop  forecast  for  the 
regulated  districts  to  obtain  the 
percentages  for  the  regulated  districts. 
The  Board  shall  establish  a  preliminary 
restricted  percentage  equal  to  the 
quotient,  rounded  to  the  nearest  whole 
number,  with  the  compfiment  being  the 
prehminary  free  tonnage  percentage.  If 
subtracting  the  cvirrent  crop  year 
requirement,  computed  in  the  first 
sentence  from  the  current  USDA  crop 
forecast,  results  in  a  negative  number, 
the  Board  shall  establish  a  preliminary 


fr^e  tonnage  of  100  percent  with  a 
preliminary  restricted  percentage  of 
zero.  The  Board  shall  announce  these 
preliminary  percentages  in  accordance 
with  paragraph  (h)  of  this  section. 

(c)  Interim  percentages.  Between  July 
1  and  September  15  of  each  crop  year, 
the  Board  may  modify  the  preliminary 
free  market  tonnage  and  restricted 
percentages  to  adjust  to  the  actual  pack 
occurring  in  the  industry.  The  Board 
shall  announce  any  interim  percentages 
in  accordance  with  paragraph  (h)  of  this 
section. 

(d)  Final  percentages.  No  later  than 
September  15  of  each  crop  year,  the 
Board  shall  review  actual  production 
during  the  current  crop  year  and  make 
such  adjustments  as  are  necessary 
between  free  and  restricted  tonnage  to 
achieve  the  optimum  supply  and 
recommend  such  final  free  market 
tonnage  and  restricted  percentages  to 
the  Secretary  and  announce  them  in 
accordance  with  paragraph  (h)  of  this 
section.  The  difference  between  any 
final  free  market  tonnage  percentage 
designated  by  the  Secretary  and  100 
percent  shaD  be  the  final  restricted 
percentage.  With  its  recommendation, 
the  Board  shall  report  on  its 
consideration  of  the  factors  in  paragraph 
(e)  of  this  section. 

(e)  Factors.  When  computing 
preliminary  and  interim  percentages,  or 
determining  final  percentages  for 
recommendation  to  the  Secretary,  the 
Board  shall  give  consideration  to  the 
following  factors: 

(1)  The  estimated  total  production  of 
cherries; 

(2)  The  estimated  size  of  the  crop  to 
be  handled; 

(3)  The  expected  general  quality  of 
such  cherry  production; 

(4)  The  expected  carryover  as  of  July 
1  of  canned  and  frozen  cherries  and 
other  cherry  products; 

(5)  The  expected  demand  conditions 
for  cherries  in  different  market 
segments; 

(6)  Supplies  of  competing 
commodities; 

(7)  An  analysis  of  economic  factors 
having  a  bearing  on  the  marketing  of 
cherries; 

(8)  The  estimated  tonnage  held  by 
handlers  in  primary  or  secondary 
inventory  reserves; 

(9)  Any  estimated  release  of  primary 
or  secondary  inventory  reserve  cherries 
during  the  crop  year. 

(f)  Modification.  In  the  event  the 
Board  subsequently  deems  it  advisable 
to  modify  its  marketing  policy,  because 
of  national  emergency,  crop  failure,  or 
other  major  change  in  economic 
conditions,  it  shall  hold  a  meeting  for 
that  purpose,  and  file  a  report  thereof 
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with  the  Secretary  within  5  days 
(exclusive  of  Saturdays,  Simdays,  and 
holidays)  after  the  holding  of  such 
meeting,  which  report  shall  show  the 
Board's  reconunended  modification  and 
the  basis  therefor. 

(g)  Reserve  tonnage  to  sell  as  free 
tonnage.  In  addition,  the  Board  shall 
make  available  tonnage  equivalent  to  an 
additional  10  percent,  if  available,  of  the 
average  sales  of  the  prior  3  years  for 
market  expansion.  Handlers  can 
determine  if  they  need  the  additional 
toiuiage  and  inform  the  Board  so  that 
reserve  cherries  may  be  released  to 
them.  Handlers  not  desiring  the 
additional  tonnage  would  not  have  it 
released  to  them. 

(h)  Publicity.  The  Board  shall 
promptly  give  reasonable  publicity  to 
growers  and  handlers  of  each  meeting  to 
consider  a  luarkeliug  poliuy  ur  any 
modification  thereof,  and  each  such 
meeting  shall  be  open  to  them  and  to 
the  pubhc.  Similar  publicity  shall  be 
given  to  growers  and  handlers  of  each 
meirketing  policy  report  or  modification 
thereof,  filed  with  the  Secretary  and  of 
the  Secretary's  action  thereon.  Copies  of 
all  marketing  policy  reports  shall  be 
maintained  in  the  office  of  the  Board, 
where  they  shall  be  made  available  for 
examination.  The  Board  shall  notify 
handlers,  and  give  reasonable  publicity 
to  growers,  of  its  computation  of  the 
optimum  supply,  preliminary 
percentages,  and  interim  percentages 
and  shall  notify  handlers  of  the 
Secretary's  action  on  final  percentages 
by  registered  or  certified  mail. 

(i)  Restricted  percentages.  Restricted 
percentage  requirements  estabUshed 
under  paragraphs  (b),  (c)  or  (d)  of  this 
section  may  be  fulfilled  by  handlers  by 
either  estabUshing  an  inventory  reserve 
in  accordance  with  §  930.55  or  §  930.57 
or  by  diversion  of  product  in  accordance 
with  §  930.59.  In  years  where  required, 
the  Board  shall  establish  a  maximum 
percentage  of  the  restricted  quantity 
which  may  be  established  as  a  primary 
inventory  reserve  such  that  the  total 
primary  inventory  reserve  does  not 
exceed  50  million  pounds.  Handlers 
will  be  permitted  to  divert  (at  plant  or 
with  grower-diversion  certificates)  as 
much  of  the  restricted  percentage 
requirement  as  they  deem  appropriate, 
but  may  not  establish  a  primary 
inventory  reserve  in  excess  of  the 
percentage  established  by  the  Board  for 
restricted  cherries.  In  the  event  handlers 
wish  to  establish  inventory  reserve  in 
excess  of  this  amount,  they  may  do  so, 
in  which  case  it  will  be  classified  as  a 
secondary  inventory  reserve  and  will  be 
regulated  accordingly. 

(j)  Inventory  reserve  release.  In  years 
when  inventory  reserve  cherries  are 


available  and  when  the  expected 
availability  of  cherries  from  the  current 
crop  plus  expected  carryin  inventory 
does  not  fulfill  the  optimum  supply,  the 
Board  shall  release  not  later  than 
November  1st  of  the  current  crop  year 
such  volume  from  the  inventory  reserve 
as  will  satisfy  the  optimum  supply. 

(k)  The  Board,  with  the  approval  of 
the  Secretary,  may  establish  rules  and 
regulations  necessary  and  incidental  to 
the  administration  of  this  section. 

§  930.51    Issuance  of  volume  regulations. 

(a)  Whenever  the  Secretary  finds, 
from  the  recommendation  and 
supporting  information  supplied.by  the 
Board,  that  to  designate  final  free  market 
toimage  and  restricted  percentages  for 
any  cherries  acquired  by  handlers 
during  the  crop  year  will  tend  to 
effectuate  the  declared  policy  of  the  Act, 
the  Secretary  shall  designate  such 
percentages.  Such  regulation 
designating  such  percentage  shall  fix  the 
free  market  tonnage  and  restricted 
percentages,  totaling  100  percent,  which 
shall  be  applied  in  accordance  with 
section  §  930.55,  §  930.57  and  §  930.59 
to  cherries  grown  in  regulated  districts, 
as  determined  under  §  930.52,  and 
handled  during  such  fiscal  period. 

(b)  The  Board  shall  be  informed 
immediately  of  any  such  regulation 
issued  by  the  Secretary,  and  the  Board 
shall  promptly  give  notice  thereof  to 
handlers. 

(c)  That  portion  of  a  handler's  cherries 
that  are  restricted  percentage  cherries  is 
the  product  of  the  restricted  percentage 
imposed  under  paragraph  (a)  of  this 
section  multiplied  by  the  tonnage  of 
cherries,  originating  in  a  regulated 
district,  handled,  including  those 
diverted  according  to  §  930.59,  by  that 
handler  in  that  fiscal  year.  Therefore, 
while  diverted  cherries,  including  those 
represented  by  grower  diversion 
certificates,  may  be  exempt  from 
assessment  under  §  930.41,  they  must  be 
counted  when  computing  restricted 
percentage  requirements. 

(d)  The  Board,  vfiih  the  approval  of 
the  Secretary,  shall  develop  rules  and 
regulations  which  shall  provide 
guidelines  for  handlers  in  complying 
with  any  restricted  tonnage 
requirements,  including,  but  not  limited 
to,  a  grace  period  of  at  least  30  days  to 
segregate  and  appropriately  document 
any  tonnage  they  wish  to  place  in  the 
inventory  reserve  and  to  assemble  any 
applicable  diversion  certificates. 

§  930.52    Establishment  of  districts  subject 
to  volunrw  regulations. 

(a)  Upon  adoption  of  this  part,  the 
districts  subject  to  any  volume 
regulations  implemented  in  accordance 


with  this  part  shall  be  those  districts  in 
which  the  average  annual  production  of 
cherries  over  the  prior  three  years  has 
exceeded  15  million  poimds.  Districts 
not  meeting  the  15  million  pound  test 
at  the  time  of  order  promulgation  which 
subsequently  become  subject  to  volume 
regulation  shall  not  be  regulated  until 
the  next  crop  year  after  exceeding  the  15 
million  pound  average  production 
requirement. 

(b)  Handlers  in  districts  which  are  not 
subject  to  volume  regulation  would  only 
be  so  regulated  to  the  extent  that  they 
handled  cherries  which  were  grown  in 

a  district  subject  to  regulation  as 
specified  in  paragraph  (a)  of  this 
section.  In  such  a  case,  the  handler  must 
place  in  inventory  reserve  pursuant  to 
§  930.55  or  §  930.57  or  divert  pursuant 
to  §  930.59  the  required  restricted 
percentage  of  the  crop  originating  in  the 
regulated  district. 

(c)  Handlers  in  districts  not  meeting 
the  production  requirement  in  a  given 
year  would  not  be  subject  to  volume 
regulation  in  the  next  crop  year. 

(d)  Any  district  producing  a  crop 
which  is  less  than  50  percent  of  the 
maximum  average  annual  processed 
production  in  that  district  in  the 
previous  five  years  would  be  exempt 
from  any  volume  regulation  if,  in  that 
yew,  a  restricted  percentage  is 
established. 

(e)  The  Board,  with  the  approval  of 
the  Secretary,  may  establish  rules  and 
regulations  necessary  and  incidental  to 
the  administration  of  this  section. 

§  930.53    Modification,  suspension,  or 
termination  of  regulations. 

(a)  In  the  event  the  Board  at  any  time 
finds  that,  by  reason  of  changed 
conditions,  any  volume  regulations 
issued  pursuant  to  §  930.51  should  be 
modified,  suspended,  or  terminated,  it 
shall  so  recommend  to  the  Secretary. 

(b)  Whenever  the  Secretary  finds, 
from  the  recommendations  and 
information  submitted  by  the  Board  or 
from  other  avfiilable  information,  that  a 
volume  regulation  issued  pursuant  to 
§930.51  should  be  modified,  suspended 
or  terminated  with  respect  to  any  or  all 
shipments  of  cherries  in  order  to 
effectuate  the  declared  policy  of  the  Act. 
the  Secretary  shall  modify,  suspend,  or 
terminate  such  regulation. 

§  930.54    Prohit>ltion  on  the  use  or 
disposition  of  Inventory  reserve  cherries. 

(a)  Release  of  primary  and  secondary 
inventory  reserve  cherries.  Except  as 
provided  in  §  930.50  and  paragraph  (b) 
of  this  section,  cherries  that  are  placed 
in  inventory  reserve  pursuant  to  the 
requirements  of  §  930.50,  §  930.51, 
§  930.55,  or  §  930.57  shall  not  be  used 
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or  disposed  of  by  any  handler  or  any 
other  person:  Provided,  that  if  the  Board 
determines  that  the  total  available 
supplies  for  use  in  normal  commercial 
outlets  do  not  at  least  equal  the  amount, 
as  estimated  by  the  Board,  needed  to 
meet  the  demand  in  such  outlets,  the 
Board  shall  recommend  to  the  Secretary 
and  provide  such  justification  that, 
during  such  period  as  may  be 
recommended  by  the  Board  and 
approved  by  the  Secretary,  a  portion  or 
all  of  the  primary  and/or  secondary 
inventory  reserve  cherries  shall  be 
released  for  such  use. 

§  930.55    Primary  inventory  reserves. 

(a)  Whenever  the  Secretary  has  fixed 
the  free  market  tonnage  and  restricted 
percentages  for  any  fiscal  period,  as 
provided  for  in  §  930.51(a),  each  handlei 
in  a  regulated  district  shall  place  in  his 
or  her  primary  inventory  reserve  for 
such  period,  at  such  time,  and  in  such 
manner,  as  the  Board  may  prescribe,  or 
otherwise  divert,  according  to  §  930.60, 
a  portion  of  the  cherries  acquired  during 
such  period. 

(b)  The  form  of  the  cherries,  frozen, 
oanned  in  any  form,  dried,  or 
concentrated  juice,  placed  in  the 
primary  inventory  reserve  is  at  the 
option  of  the  handler.  Except  as  may  be 
limited  by  §  930.50(1)  or  as  may  be 
permitted  pursuant  to  §  930.59  and 
§930.62,  such  inventory  reserve  portion 
shall  be  equal  to  the  simi  of  the  product! 
obtained  by  multiplying  the  weight  or 
volume  of  the  cherries  in  each  lot  of 
cherries  acquired  during  the  fiscal 
period  by  the  then  effective  restricted 
percentage  fixed  by  the  Secretary: 
Provided,  that  in  converting  cherries  in 
each  lot  to  the  form  prescribed  by  the 
Board,  the  inventory  reserve  obligations 
shall  be  adjusted  in  accordance  with 
uniform  rules  adopted  by  the  Board  in 
terms  of  raw  fruit  equivalent. 

(c)  Inventory  reserve  cherries  shall 
meet  such  standards  of  grade,  quality,  o  • 
condition  as  the  Board,  with  the 
approval  of  the  Secretary,  may  establish 
All  such  cherries  shall  be  inspected  by 
the  Department.  A  certificate  of  such 
inspection  shall  be  issued  which  shall 
show,  among  other  things,  the  name  an( 
address  of  the  handler,  the  number  and 
type  of  containers  in  the  lot,  the  grade 
of  the  product,  the  location  where  the 
lot  is  stored,  identification  marks  (can 
codes  or  lot  stamp),  and  a  certification 
that  the  cherries  meet  the  prescribed 
standards.  Promptly  after  inspection 
and  certification,  each  such  handler 
shall  submit,  or  cause  to  be  submitted, 
to  the  Board,  at  the  place  designated  by 
the  Board,  a  copy  of  the  certificate  of 
inspection  issued  with  respect  to  such 
cherries. 


(d)  Handlers  shall  be  compensated  for 
inspection  costs  incurred  on  cherries 
placed  in  the  primary  inventory  reserve. 
All  reporting  of  cherries  placed  in, 
rotated  in  and  out,  or  released  from  an 
inventory  reserve  shall  be  in  accordance 
with  rules  and  procedures  established 
by  the  Board,  with  the  approval  of  the 
Secretary.  The  Board  could,  with  the 
approval  of  the  Secretary,  also  limit  the 
number  of  inspections  of  reserve 
cherries  being  rotated  into  inventory 
reserves  for  which  the  Board  would  be 
financially  liable. 

(e)  Except  as  provided  in  §  930.54, 
handlers  may  not  sell  inventory  reserve 
cherries  prior  to  their  official  release  by 
the  Board.  Handlers  may  rotate  cherries 
in  their  inventory  reserves  with  prior 
notification  to  the  Board.  All  cherries 
rotated  into  the  inventory  reserve  must 
meet  the  applicable  inspection 
requirements. 

§930.56    Off-premise  inventory  reserve. 

Any  handler  may,  upon  notification 
to  the  Board,  arrange  to  hold  inventory 
reserve,  of  his  or  her  own  production  or 
which  was  purchased,  on  the  premises 
of  another  handler  or  in  an  approved 
commercial  storage  facility  in  the  same 
maimer  as  though  the  inventory  reserve 
were  on  the  handler's  own  premises. 

§930.57    Secondary  inventory  reserve. 

(a)  In  the  event  the  inventory  reserve 
est^hshed  under  §  930.55  of  this  part  is 
at  its  maximum  volume,  and  the  Board 
has  announced,  in  accordance  with 

§  930.50,  that  volume  regulation  will  be 
necessary  to  maintain  an  orderly  supply 
of  quality  cherries  for  the  market, 
handlers  in  a  regulated  district  may 
elect  to  place  in  a  secondary  inventory 
reserve  all  or  a  portion  of  the  cherries 
the  volume  regulation  would  otherwise 
require  them  to  divert  in  accordance 
with  §930.60. 

(b)  Should  any  handler  in  a  regulated 
district  exercise  his  or  her  right  to 
establish  a  secondary  inventory  reserve 
imder  paragraph  (a)  of  this  section,  all 
costs  of  maintaining  that  reserve,  as  well 
as  inspection  costs,  will  be  the 
responsibility  of  the  individual  handler. 

(c)  The  secondary  inventory  reserve 
shall  be  established  in  accordance  with 
§§  930.55  (b)  and  (c)  and  such  other 
rules  and  regulations  which  the  Board, 
wit>i  the  approval  of  the  Secretary,  may 
establish. 

(d)  The  Board  shall  retain  control  over 
the  release  of  any  cherries  from  the 
secondary  inventory  reserve.  No 
cherries  may  be  released  from  the 
secondary  reserve  until  all  cherries  in 
any  primary  inventory  reserve 
established  under  §  930.55  have  been 
released.  Any  release  of  the  secondary 


inventory  reserve  shall  be  in  accordance 
with  the  annual  marketing  policy  and 
with  §930.54. 

§  930.58    Grower  diversion  privilege. 

(a)  In  general.  Any  grower  may 
voluntarily  elect  to  divert,  in  accordance 
with  the  provisions  of  this  section,  all 
or  a  portion  of  the  cherries  which 
otherwise,  upon  delivery  to  a  handler, 
would  become  restricted  percentage 
cherries.  Upon  such  diversion  and 
compliance  with  the  provisions  of  this 
section,  the  Board  shall  issue  to  the 
diverting  grower  a  grower  diversion 
certificate  which  such  grower  may 
deliver  to  a  handler,  as  though  there 
were  actual  harvested  cherries. 

(b)  Eligible  diversion.  Grower 
diversion  certificates  shall  be  issued  to 
growers  only  if  the  cherries  are  diverted 
in  accordance  with  the  following  terms 
and  conditions  or  such  other  terms  and 
conditions  that  the  Board,  with  the 
approval  of  the  Secretary,  may  establish. 
Diversion  may  take  such  of  the 
following  forms  which  the  Board,  with 
the  approval  of  the  Secretary,  may 
designate:  Uses  exempt  imder  §  930.63; 
nonhuman  food  uses;  or  other  uses, 
including  diversion  by  leaving  such 
cherries  unharvested. 

(1)  Application/mapping.  The  Board, 
with  the  approval  of  the  Secretary,  shall 
develop  rules  and  regulations  providing 
for  the  diversion  of  cherries  by  growers. 
Such  regulations  may  include,  among 
other  things: 

(i)  The  form  and  content  of 
applications  and  agreements  relating  to 
the  diversion,  including  provisions  for 
supervision  and  compensation; 

(ii)  provisions  for  mapping  areas  in 
which  cherries  will  be  left  unharvested. 

(2)  Diversion  certificate.  If  the  Board 
approves  the  application  it  shall  so 
notify  the  applicant  and  conduct  such 
supervision  of  the  applicant's  diversion 
of  cherries  as  may  be  necessary  to  assure 
that  the  cherries  have  been  diverted. 
After  the  diversion  has  been 
accomplished,  the  Board  shall  issue  to 
the  diverting  grower  a  diversion  - 
certificate  stating  the  weight  of  cherries 
diverted.  Where  diversion  is  carried  out 
by  leaving  the  cherries  unharvested,  the 
Board  shall  estimate  the  weight  of 
cherries  diverted  on  the  basis  of  such 
uniform  rule  prescribed  in  rules  and 
regulations  as  the  Board,  with  the 
approval  of  the  Secretary,  may 
recommend  to  implement  this  section. 

§  930.59    Handier  diversion  priviiege. 

(a)  In  general.  Handlers  handling 
cherries  harvested  in  a  regulated  district 
may  fulfill  any  restricted  percentage 
requirement  in  full  or  in  part  by 
voluntarily  diverting  cherries  or  ciierry 
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products  in  a  program  approved  by  the 
Board,  rather  than  placing  cherries  in  an 
inventory  reserve.  Upon  such  diversion 
and  compliance  with  the  provisions  of 
this  section,  the  Board  shall  issue  to  the 
diverting  handler  a  handler  diversion 
certificate  which  shall  satisfy  any 
restricted  percentage  or  diversion 
requirement  to  the  extent  of  the  Board 
or  Department  inspected  weight  of  the 
cherries  diverted. 

(b)  Eligible  diversion.  Handler 
diversion  certificates  shall  be  issued  to 
handlers  only  if  the  cherries  are 
diverted  in  accordance  with  the 
following  terms  and  conditions  or  such 
other  terms  and  conditions  that  the 
Board,  with  the  approval  of  the 
Secretary,  may  establish.  Such  diversion 
may  take  place  in  any  of  the  following 
forms  which  the  Board,  with  the 
approval  of  the  Secretary,  may 
designate:  uses  exempt  under  §  930.62; 
contribution  to  a  Board  approved  food 
bank  or  other  approved  charitable 
organization;  acquisition  of  grower 
diversion  certificates  that  have  been 
issued  in  accordance  with  §  930.58;  or 
other  uses,  including  diversion  by 
destruction  of  the  cherries  at  the 
handler's  facilities:  Provided,  that 
diversion  may  not  be  accomplished  by 
converting  cherries  into  juice  or  juice 
concentrate! 

(1)  Notification.  The  handler  electing 
to  divert  cherries  through  means 
specified  in  this  section  or  other 
approved  means  (not  including  uses 
exempt  under  §  930.62),  shall  first  notify 
the  Board  of  such  election.  Such 
notification  shall  describe  in  detail  the 
manner  in  which  the  handler  proposes 
to  divert  cherries  including,  if  the 
diversion  is  to  be  by  means  of 
destruction  of  the  cherries,  a  datailed 
description  of  the  means  of  destruction 
and  ultimate  disposition  of  the  cherries. 
It  shall  also  contain  an  agreement  that 
the  proposed  diversion  is  to  be  carried 
out  under  the  supervision  of  the  Board 
and  that  the  cost  of  such  supervision  is 
to  be  paid  by  the  handler.  Uniform  fees 
for  such  supervision  shall  be  established 
by  the  Board,  pursuant  to  rules  and 
regulations  approved  by  the  Secretary. 

(2)  Application.  The  handler  electing 
to  divert  cherries  by  utilizing  an 
exemption  under  §  930.62  shall  first 
apply  to  the  Board  for  approval  of  such 
diversion;  no  diversion  should  take 
place  prior  to  such  approval.  Such 
application  shall  describe  in  detail  the 
uses  to  which  the  diverted  cherries  will 
be  put.  It  shall  also  contain  an 
agreement  that  the  proposed  diversion 
is  to  be  carried  out  under  the 
supervision  of  the  Board  and  that  the 
cost  of  such  supervision  is  to  be  paid  by 
the  applicant.  The  Board  shall  notify  the 


applicant  of  the  Board's  approval  or 
disapproval  of  the  submitted 
application. 

(3)  Diversion  certificate.  The  Board 
shall  conduct  such  supervision  of  the 
handler's  diversion  of  cherries  under 
paragraph  (b)(1)  or  imder  paragraph 
(b)(2)  of  this  section  as  may  be  necessary 
to  assure  that  the  cherries  are  diverted. 
After  the  diversion  has  been 
accompUshed,  the  Board  shall  issue  to 
the  diverting  handler  a  handler 
diversion  certificate  indicating  the 
weight  of  cherries  which  may  be  used 
to  offset  any  restricted  percentage 
requirement. 

§930.60    Equity  holders. 

(a)  Inventory  reserve  ownership.  The 
inventory  reserve  shall  be  the  sole 
property  of  the  handlers  who  place 
products  into  the  inventory  reserve.  A 
handler's  equity  in  the  primary 
inventory  reserve  may  be  transferred  to 
another  person  upon  notification  to  the 
Board. 

(b)  Agreements  with  growers. 
Individual  handlers  are  encouraged  to 
have  written  agreements  with  growers 
who  deliver  their  cherries  to  the  handler 
as  to  how  any  restricted  percentage 
cherries  delivered  to  the  handler  will  be 
handled  and  what  share,  if  any,  the 
grower  will  have  in  the  eventual  sale  of 
any  inventory  reserve  cherries. 

(c)  Rulemaking  authority.  The  Board, 
with  the  approval  of  the  Secretary,  may 
adopt  rules  and  regulations  necessary 
and  incidental  to  the  administration  of 
this  section. 

§930.61    Handler  compensation. 

Each  handler  handling  cherries  from 
a  regulated  district  that  is  subject  to 
volume  regulations  shall  be 
compensated  by  the  Board  for 
inspection  relating  to  the  primary 
inventory  reserve  as  the  Board  may 
deem  to  be  appropriate.  The  Board,  with 
the  approval  of  the  Secretary,  may 
establish  such  rules  and  regulations  as 
are  necessary  and  incidental  to  the 
administration  of  this  section. 

§930.62    Exemptions. 

The  Board,  with  the  approval  of  the 
Secretary,  may  exempt  from  the 
provisions  of  §  930.41.  §  930.51. 
§930.53,  and  §930.55  through  §930.57 
cherries:  Diverted  in  accordance  with 
§  930.59;  used  for  new  product  and  new 
market  development;  used  for 
experimental  purposes  or  for  any  other 
use  designated  by  the  Board,  including 
cherries  processed  into  products  for 
markets  for  which  less  than  5  percent  of 
the  preceding  5 -year  average  production 
of  cherries  were  utilized.  The  Board, 
with  the  approval  of  the  Secretary,  shall 


prescribe  such  rules,  regulations,  and 
safeguards  as  it  may  deem  necessary  to 
ensure  that  cherries  handled  under  the 
provisions  of  this  section  are  handled 
only  as  authorized. 

§  930.63    Deferment  of  restricted 
obligation. 

(a)  Bonding.  The  Board,  with  the 
approval  of  the  Secretary,  may  require 
handlers  to  secure  bonds  on  deferred 
inventory  reserve  tonnage.  Handlers 
may,  in  order  to  comply  with  the 
requirements  of  §§930.50  and  930.51 
and  regulations  issued  thereunder, 
secure  bonds  on  restricted  percentage 
cherries  to  temporarily  defer  the  date 
that  inventory  reserve  cherries  must  be 
held  to  any  date  requested  by  the 
handler.  This  date  shall  be  not  later  than 
60  days  prior  to  the  end  of  that  crop 
year.  Such  deferment  shall  be 
conditioned  upon  the  voluntary 
execution  and  delivery  by  the  handler  to 
the  Board  of  a  written  undertaking 
within  thirty  (30)  days  after  the 
Secretary  announces  the  final  restricted 
percentage  under  §930.51.  Such  written 
imdertaking  shall  be  secured  by  a  bond 
or  bonds  with  a  surety  or  sureties 
acceptable  to  the  Board  that  on  or  prior 
to  the  acceptable  deferred  date  the 
handler  will  have  fully  satisfied  the 
restricted  percentage  amount  required 
by  §930.51. 

(b)  Rulemaking  authority.  The  Board, 
with  the  approval  of  the  Secretary,  may 
adopt  rules  and  regulations  necessary 
and  incidental  to  the  administration  of 
this  section. 

Reports  and  Records 

§  930.70    Reports. 

(a)  Weekly  production,  monthly  sales, 
and  inventory  data.  Each  handler  shall, 
upon  request  of  the  Board,  file  promptly 
with  the  Board,  reports  showing  weekly 
production  data;  monthly  sales  and 
inventory  data;  and  such  other 
information,  including  the  volume  of 
any  cherries  placed  in  or  released  from 
a  primary  or  secondary  inventory 
reserve  or  diverted,  as  the  Board  shall 
specify  with  respect  to  any  cherries 
handled  by  the  handler.  Such 
information  may  be  provided  to  the 
Board  members  in  summary  or 
aggregated  form  only  without  any 
reference  to  the  individual  sources  of 
the  information. 

(b)  Other  reports.  Upon  the  request  of 
the  Board,  with  the  approval  of  the 
Secretary,  each  handler  shall  furnish  to 
the  Board  such  other  information  with 
respect  to  the  cherries  acquired, 
handled,  stored  and  disposed  of  by  such 
handler  as  may  be  necessary  to  enable 
the  Board  to  exercise  its  powers  and 
perform  its  duties  under  this  part. 


61328        Federal  Register  /  Vol.  e  0,  No.  229  /  Wednesday,  November  29.  1995  /  Proposed  Rules 


(c)  Protection  of  proprietary 
information.  Under  no  circumstances 
shall  any  information  or  reports  be 
made  available  to  the  Board  members  or 
others  whict  will  reveal  the  proprietary 
information  of  an  individual  handler. 

§  930.71     Records. 

Each  handler  shall  maintain  such 
records  of  all  cherries  acquired, 
handled,  stored  or  sold,  or  otherwise 
disposed  of  as  will  substantiate  the 
required  reports  and  as  may  be 
prescribed  by  the  Board.  All  such 
records  shall  be  maintained  for  not  less 
than  two  years  after  the  termination  of 
the  fiscal  year  in  which  the  transactions 
occurred  or  for  such  lesser  period  as  the 
Board  may  direct  with  the  approval  of 
thp  Sftrrptary. 

§  930.72    Verification  of  reports  and 
records. 

For  the  purpose  of  assuring 
compliance  and  checking  and  verifying 
the  reports  filed  by  handlers,  the 
Secretary  and  the  Board,  through  its 
duly  authorized  agents,  shall  have 
access  to  any  premises  where  applicable 
records  are  maintained,  where  cherries 
are  received,  stored,  or  handled,  and,  at 
any  time  during  reasonable  business 
hours,  shall  be  permitted  to  inspect 
such  handlers  premises  and  any  and  all 
records  of  such  handlers  with  respect  to 
matters  within  the  purview  of  this  part. 

§  930.73    Confidential  Information. 

All  reports  and  records  furnished  or 
submitted  by  handlers  to  the  Board  and 
its  authorized  agents  which  include  data 
or  information  constituting  a  trade 
secret  or  disclosing  trade  position, 
financial  condition,  or  business 
operations  of  the  particular  handler 
from  whom  received,  shall  be  received 
by  and  at  all  times  kept  in  the  custody 
and  under  the  control  of  one  or  more 
employees  of  the  Board  or  its  agent,  who 
shall  disclose  such  information  to  no 
person  other  than  the  Secretary. 

Miscellaneous  Provisions 

§  930.80    Compliance. 

Except  as  provided  in  this  part,  no 
person  may  handle  cherries,  the 
handling  of  which  has  been  prohibited 
by  the  Secretary  under  this  part,  and  no 
person  shall  handle  cherries  except  in 
conformity  with  the  provisions  of  this 
part  and  the  regulations  issued 
hereunder.  No  person  may  handle  any 
cherries  for  which  a  diversion  certificate 
has  been  issued  other  than  as  provided 
in  §  930.58(b)  and  §  930.59(b). 

§  930.81    Right  of  the  Secretary. 

Members  of  the  Board  (including 
successors  and  alternates),  and  any 


agents,  employees,  or  representatives 
thereof,  shall  be  subject  to  removal  or 
suspension  by  the  Secretary  at  any  time. 
Each  regulation,  decision, 
determination,  or  other  act  of  the  Board 
shall  be  subject  to  the  Secretary's 
disapproval  at  any  time.  Upon  such 
disapproval,  the  disapproved  action  of 
the  Board  shall  be  deemed  null  and 
void,  except  as  to  acts  done  in  reliance 
thereon  or  in  accordance  therewith  prior 
to  such  disapproval  by  the  Secretary. 

§930.82    Effective  time. 

The  provisions  of  this  part,  and  of  any 
amendment  thereto,  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare,  and  shall  continue  in  force 
until  terminated,  or  suspended. 

§  930.8J    Termination. 

(a)  The  Secretary  may,  at  any  time, 
terminate  any  or  all  of  the  provisions  of 
this  part  by  giving  at  least  1  day's  notice 
by  means  of  a  press  notice  or  in  any 
other  maimer  in  which  the  Secretary 
may  determine. 

(b)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  part  whenever  the 
Secretary  finds  that  such  provisions  do 
not  tend  to  effectuate  the  declared 
policy  of  the  Act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  part  whenever  the 
Secretary  finds  by  referendum  or 
otherwise  that  such  termination  is 
favored  by  a  majority  of  the  growers  and 
processors:  Provided,  that  such  majority 
has,  during  the  current  fiscal  year, 
produced  or  caimed  and  fi'ozen  more 
than  50  percent  of  the  volimie  of  the 
cherries  which  were  produced  or 
processed  within  the  production  area. 
Such  termination  shall  become  effective 
on  the  last  day  of  June  subsequent  to  the 
announcement  thereof  by  the  Secretary. 

(d)  The  Secretary  shall  conduct  a 
referendum  within  the  month  of  March 
of  every  sixth  year  after  the  effective 
date  of  this  part  to  ascertain  whether 
continuation  of  this  part  is  favored  by 
the  growers  and  processors.  The 
Secretary  may  terminate  the  provisions 
of  this  part  at  the  end  of  any  fiscal 
period  in  which  the  Secretary  has  found 
that  continuance  is  not  favored  by  a 
majority  of  growers  and  processors  who, 
during  a  representative  period 
determined  by  the  Secretary,  have  been 
engaged  in  the  production  or  processing 
of  tart  cherries  in  the  production  area. 
Such  termination  shall  be  announced  on 
or  before  the  end  of  the  fiscal  period. 

(e)  The  provisions  of  this  part  shall, 
in  any  event,  terminate  whenever  the 
provisions  of  the  Act  authorizing  them 
cease  to  be  in  effect. 


§  930.84    Proceedings  after  termination. 

(a)  Upon  the  termination  of  the 
provisions  of  this  part,  the  then 
functioning  members  of  the  Board  shall, 
for  the  piirpose  of  liquidating  the  affairs 
of  the  Board,  continue  as  trustees  of  all 
the  funds  and  property  then  in  its 
possession,  or  under  its  control, 
including  claims  for  any  funds  unpaid 
or  property  not  delivered  at  the  time  of 
such  termination. 

(b)  The  said  trustees  shall: 

(1)  Continue  in  such  capacity  imtil 
discharged  by  the  Secretary; 

(2)  From  time  to  time  accoimt  for  all 
receipts  and  disbursements  and  deliver 
all  property  on  hand,  together  with  all 
books  and  records  of  the  Board  and  of 
the  trustees,  to  such  person  as  the 
Secretary  may  direct;  and 

(3)  Upon  the  request  of  the  Secretary, 
execute  such  assignments  or  other 
instruments  necesseiry  or  appropriate  to 
vest  in  such  person  full  title  and  right 
to  all  of  the  funds,  property,  and  claims 
vested  in  the  Board  or  in  the  trustees 
pursuant  to  this  part. 

(c)  Any  person  to  whom  funds, 
property,  and  claims  have  been 
transferred  or  delivered,  pursuant  to  this 
section,  shall  be  subject  to  the  same 
obligations  imposed  upon  the  Board  and 
upon  the  trustees. 

§  930.85    Effect  of  termination  or 
amendment 

Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
part  or  of  any  regulation  issued 
pursuant  to  this  part,  or  the  issuance  of 
any  amendment  to  either  thereof,  shall 
not: 

(a)  Affect  or  waive  any  right,  duty, 
obligation,  or  liability  which  shall  have 
risen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 
part  or  any  regulation  issued 
thereunder;  or 

(b)  Release  or  extinguish  any  violation 
of  this  part  or  any  regulation  issued 
thereunder;  or 

(c)  Affect  or  impair  any  rights  or 
remedies  of  the  Secretary  or  any  other 
person  with  respect  to  any  such 
violation. 

§  930.86    Duration  of  immunities. 

The  benefits,  privileges,  and 
immunities  conferred  upon  any  person 
by  virtue  of  this  part  shall  cease  upon 
its  termination,  except  with  respect  to 
acts  done  under  and  during  the 
existence  of  this  part. 

§930.87    Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  euiy  officer  or  employee  of 
the  United  States,  or  name  any  agency 
or  division  in  the  U.S.  Department  of 


Federal  Register  /  Vol.  60,  No.  229  /  Wednesday.  November  29,  1995  /  Proposed  Rules        61329 


Agriculture,  to  act  as  the  Secretary's 
agent  or  representative  in  connection 
with  any  provisions  of  this  part. 

§930.88    Derogation. 

Nothing  contained  in  this  part  is,  or 
shall  be  construed  to  be,  in  derogation 
or  in  modification  of  the  rights  of  the 
Secretary  or  of  the  United  States  : 

(a)  To  exercise  any  powers  granted  by 
the  Act  or  otherwise;  or 

(b)  In  accordance  with  such  powers, 
to  act  in  the  premises  whenever  such 
action  is  deemed  advisable. 

§930.89    Personalliability. 

No  member  or  alternate  member  of 
the  Board  and  no  employee  or  agent  of 
the  Board  shall  be  held  personally 
responsible,  either  individually  or 
jointly  with  others,  in  any  way 
whatsoever,  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  as  such 
member,  alternate  member,  employee, 
or  agent,  except  for  acts  of  dishonesty, 
willful  misconduct,  or  gross  negligence. 


§930.90    Separability. 

If  any  provision  of  this  part  is 
declared  invalid  or  the  applicability 
thereof  to  any  person,  circumstance,  or 
thing  is  held  invalid,  the  validity  of  the 
remainder  of  this  part  or  the 
applicability  thereof  to  any  other 
person,  circumstance,  or  thing  shall  not 
be  affected  thereby. 

§930.91    Amendments. 

Amendments  to  this  subpart  may  be 
proposed,  from  time  to  time,  by  the 
Board  or  by  the  Secretary. 

Marketing  Agreement 

§  930.92    Counterparts. 

This  agreement  may  be  executed  in 
multiple  counterparts  and  when  one 
counterpart  is  signed  by  the  Secretary, 
all  such  coimterparts  shall  constitute, 
when  taken  together,  one  and  the  same 
instrument  as  if  all  signatures  were 
contained  in  one  original. 


§930.93    Additional  parties. 

After  the  effective  date  thereof,  any 
handler  may  become  a  party  to  this 
agreement  if  a  counterpart  is  executed 
by  such  handler  and  delivered  to  the 
Secretary.  This  agreement  shall  take 
effect  as  to  such  new  contracting  part  at 
the  time  such  counterpart  is  delivered  to 
the  Secretary,  and  the  benefits, 
privileges,  and  imm\inities  conferred  by 
this  agreement  shall  then  be  effective  as 
to  such  new  contracting  party. 

§  930.94    Order  with  ntarketing  agreement 
Each  signatory  hereby  requests  the 

Secretary  to  issue,  pursuant  to  the  Act, 

an  order  providing  for  regulating  the 

handling  of  tart  cherries  in  the  same 

manner  as  is  provided  for  in  this 

agreement. 

Dated:  November  20, 1995. 

Lon  Hatamiya, 

Administrator. 

(FR  Doc.  95-28631  Filed  11-21-95;  11:11 

am) 
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OFRCE  OF  PERSONNEL 
MANAGEMENT 

Report  on  Summer  1994  Surveys  Used 
To  Determine  Cost-of-Living 
Allowances  In  Selected  Nonforeign 
Areas 

agency:  Office  of  Personnel 

Management. 

ACTION:  Notice. 


summary:  This  notice  publishes  the 
"Report  to  OPM  on  Living  Costs  in 
Hawaii,  Guam  and  the  Commonwealth 
of  the  Northern  Mariana  Islands.  Puerto 
Rico,  United  States  Virgin  Islands,  and 
in  the  Washington,  DC,  Area,  August  25, 
1995,"  prepared  by  Jack  Faucett 
Associates  under  Government  contract 
OPM-94-BP-3816. 

DATES:  Comments  must  be  received  on 
or  before  January  29, 1996. 
ADDRESSES:  Send  or  deliver  comments 
to  Allan  G.  Heame,  Salary  Systems 
Division.  Office  of  Compensation 
Policy,  Human  Resources  Systems 
Service,  Office  of  Personnel 
Management,  Room  6H31,  1900  E  Street 
NW.,  Washington,  DC  20415.  or  FAX  to 
(202) 606-4264. 

FOR  FURTHER  INFORMATION  CONTACT: 
Allan  G.  Heame,  (202)  606-2838. 
SUPPLEMENTARY  INFORMATION:  Sections 
591.205(d)  and  591.206(c)  of  title  5, 
Code  of  Federal  Regulations,  require 
that  nonforeign  area  cost-of-living 
allowance  (COLA)  survey  simimaries 
and  calculations  be  published  in  the 
Federal  Register.  Accordingly,  OPM  is 
publishing  the  complete  "Report  to 
OPM  on  Living  Costs  in  Hawaii,  Guam 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands,  Puerto  Rico,  United 
States  Virgin  Islands,  and  in  the 
Washington,  DC,  Area,  August  25, 
1995."  produced  by  Jack  Faucett 
Associates  under  contract  with  OPM. 
This  report  explains  in  detail  the 
methodologies,  calculations,  and 
findings  of  the  summer  1994  living-cost 
surveys. 

Survey  Results.  Jack  Faucett 
Associates  computed  index  values  of 
relative  living  costs  in  the  allowance 
areas  using  an  index  scale  where  the 
living  costs  in  the  Washington,  IDC,  area 
equal  100.  (See  the  Executive  Summary 
of  the  report.)  OPM  notes  that  the 
summer  survey  indices  showed  that  the 
COLA  rates  for  all  of  the  allowance 
areas  are  above  levels  warremted  by  the 
indices.  However,  the  Treasury,  Postal 
Service  and  General  Government 
Appropriations  Act,  1992  (Pub.  L.  102- 
141),  as  amended,  prohibits  reductions 
in  COLA  rates  through  December  31. 
1996.  Therefore,  OPM  is  not  proposing 


any  adjustments  in  the  COLA  rates  in 
these  allowance  areas  at  this  time. 

Office  of  Personnel  Management. 

James  B.  King, 

Director. 

Report  to  OPM  on  Living  Costs  in 
Hawaii,  Guam  and  the  Commonwealth 
of  the  Northern  Mariana  Islands, 
Puerto  Rico,  United  States  Virgin 
Islands,  and  in  the  Washington,  DC, 
Area 

August  1995. 
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Executive  Summary 

This  report  provides  the  results  of  the 
summer  1994  living-cost  surveys  and 
compares  living  costs  in  certain  Pacific 
and  Caribbean  nonforeign  cost-of-living 
allowance  (COLA)  areas  relative  to  the 
Washington,  DC.  area. 

The  surveys  and  analyses  were 
conducted  by  Jack  Faucett  Associates 
(JFA),  an  economics  consulting  firm 
located  in  Bethesda.  Maryland,  and  its 
subcontractor,  Runzheimer 
International,  a  Wisconsin-based  firm 
specializing  in  the  collection  and 
analysis  of  cost-of-living  information. 
The  study  was  conducted  for  the  Office 
of  Personnel  Management  (OPM)  under 
contract  OPM-94-BP-3816.  The 
contract  requires  JFA  to: 

(1)  Survey  living  costs  in  seven 
allowance  areas  and  in  the  Washington, 
DC,  area,  and 

(2)  Compare  living  costs  between  the 
allowance  areas  and  the  DC  area. 

For  this  study,  JFA  and  Runzheimer 
researched  more  than  3,000  outlets  and 
gathered  more  than  12,000  prices  on 
more  than  200  items  representing 
typical  consumer  purchases.  These 
prices  were  then  combined  using 
consumer  expenditure  information 
developed  by  the  Bureau  of  Labor 
Statistics.  The  final  results  of  the  study 
are  a  series  of  living-cost  indexes, 
shown  in  the  table  below,  which  show 
the  living-costs  in  each  of  the  allowance 
areas  relative  to  the  Washington,  D.C., 
area.  The  index  for  the  DC  area  (riot 
shown)  is  100.00  because  it  is,  by 
definition,  the  reference  area. 

Table  E-1  .—Final  Cost 
Comparison  Indexes 


Allowance  area 

Index 

City  and  County  of  Honolulu,  Ha- 

119.56 

Hawali  County,  Hawaii  

Kauai  County,  Hawaii 

Maui  County,  Hawaii  

Guam/CNMI  Local  Retail 

112.56 
116.35 
118.84 
119.39 

Guam/CNMI,        Commissary/Ex- 
chanoe            

113.40 

Pii«»rto  Rico              

99.63 

U.S.  Virgin  Islands 

112.08 

CNMI   =   Comnwnwealtti  of  the   Northern 
Mariana  Islands 

OPM  implemented  a  number  of 
improvements  for  the  summer  1994 
survey.  These  included: 


— Using  a  moving  average  to  introduce 
new  weights  based  on  the  results  of 
the  Bureau  of  Labor  Statistics 
Consumer  Expenditure  Surveys; 

— Using  new  representative  income 
levels  based  on  the  1994  distribution 
of  salaries  of  Federal  employees  in  the 
allowance  areas; 

— Selecting  new  living  communities 
based  on  the  results  of  the  1992 
Federal  Employee  Housing  and  Living 
Patterns  Survey; 

— Incorporating  historical  housing  data 
to  reflect  both  newly  purchased  and 
previously  purchased  homes; 

— Using  the  median  home  value  in  place 
of  trimming  and  trend  analyses  used 
in  previous  surveys;  and 

— Using  the  Goods  and  Services  index 
to  reflect  relative  expenditures  for 
cash  contributions. 
These  changes  as  well  as  the  data 

collection  and  analysis  procedures 

already  employed  in  the  survey  are 

discussed  in  the  various  sections  of  this 

report. 

1.  Introduction 

1.1    Report  Objectives 

This  comprehensive  report 
culminates  data  collection  and  research 
work  imdertaken  in  summer  1994  as 
reqiured  by  Tasks  1  and  2  of  contract 
OPM-94-BP-3816  between  the  Office  of 
Personnel  Management  (OPM)  and  Jack 
Faucett  Associates  (JFA).  This  report 
only  provides  the  results  of  the  summer 
1994-surveys.  A  Usting  of  earlier  reports 
that  provided  the  results  of  previous 
surveys  is  shown  in  Appendix  1. 

The  analyses  show  the  comparative 
living-cost  differences  between  the 
Washington,  DC,  area  and  the  following 
allowance  areas: 

1.  City  and  County  of  Honolulu,  Hawaii 

2.  Hawaii  County,  Hawaii 

3.  Kauai  Coimty,  Hawaii 

4.  Maui  County,  Hawaii 

5.  Guam  and  the  Commonwealth  of  the 

Northern  Mariana  Islands  (CNMI) 

6.  Puerto  Rico 

7.  U.S.  Virgin  Islands 

By  law,  Washington,  DC,  is  the  base 
or  "reference"  area  for  the  nonforeign 
area  cost-of-living  allowance  (COLA) 
program. 

The  contract  also  required  JFA  to 
analyze  living-costs  of  Federal  civilian 
employees  in  Guam  who  have  access  to 
military  commissaries  and  exchanges. 
Under  OPM  regulations,  employees  who 
have  imlimited  access  to  commissaries 
and  exchanges  because  of  their  Federal 
civilian  employment  are  paid  a  COLA 
rate  that  takes  into  consideration  such 
purchasing  privileges.  These  regulations 
do  not  apply  to  Federal  employees  who 
have  limited  access  to  commissaries  and 


exchanges  or  who  have  access  for  other 
reasons,  e.g.,  military  dependents  or 
retired  military  personnel. 

1.2    Changes  in  This  Year's  Survey 

One  of  the  obvious  changes  this  year 
was  OPM's  selection  of  a  new  contractor 
for  living-cost  surveys  and  analyses: 
JFA.  JFA  subcontracted  a  substantial 
portion  of  the  work  to  Runzheimer 
International,  OPM's  previous 
contractor  for  the  COLA  program. 

OPM  directed  JFA  to  make  several 
changes  to  the  survey  and  analyses. 
Some  of  the  key  changes  this  year 
included: 
— Using  a  moving  average  to  introduce 

new  weights  based  on  the  results  of 

the  Bureau  of  Labor  Statistics 

Consumer  Expenditure  Surveys  (CES); 
— Using  new  representative  incomes 

based  on  the  1994  distribution  of 

salaries  of  Federal  employees  in  the 

allowance  areas; 
— Selecting  new  living  communities 

based  on  the  results  of  the  1992 

Federal  Employee  Housing  and  Living 

Patterns  Survey; 
— Incorporating  historical  housing  data 

to  reflect  both  newly  purchased  and 

previously  purchased  units; 
— Using  the  median  home  value  in  place 

of  trimming  and  trend  analyses  used 

in  previous  surveys;  and 
— Using  the  Goods  and  Services  index 

to  reflect  relative  expenditures  for 

cash  contributions. 

Three  of  these  changes  are  discussed 
further  below.  The  other  changes  are 
discussed  where  applicable  in  the 
report. 

1.2.1  Three- Year  CES  Moving  Average 

One  change  was  the  introduction  of  a 
three-year  moving  average  of  CES  data 
in  calculating  the  weights  used  to 
combine  price  indexes.  In  prior  years, 
expenditure  weights  were  based  on  the 
1988  CES,  and  OPM  wanted  to  use  more 
current  CES  information. 

Rather  than  simply  replacing  the  1988 
CES  data  with  the  most  recent  (1992) 
CES  data,  OPM  implemented  a  system 
that  would  allow  the  gradual 
introduction  of  new  CES  data  over  time, 
thereby  reducing  the  impact  that  short- 
term  changes  in  CES  might  have  on  the 
living-cost  indexes.  In  future  surveys, 
OPM  plans  to  include  current  CES 
information  and  drop  the  oldest  CES 
data  to  maintain  a  three-year  moving 
average.  Appendices  3  and  4  show  the 
CES  data  used  in  this  study. 

1.2.2  New  Living  Communities 

Another  change  was  the  selection  of 
new  hving  communities  based  on  the 
results  of  the  1992  Federal  Employee 
Housing  and  Living  Patterns  Survey.  In 
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that  survey,  employees  were  asked  to 
provide  their  residential  zip  codes.  OP!  i 
used  this  information  to  refine      , 
community  selection. 

Two  types  of  changes  were  made.  In 
areas  with  relatively  large 
concentrations  of  Federal  employees 
and  sufficient  housing  data,  OFM 
selected  communities  to  reflect  the  are^s 
where  Federal  employees  typically 
lived.  On  Oahu,  for  example,  these 
changes  generally  resulted  in  the 
selection  of  communities  within  or 
close  to  Honolulu  proper.  In  other  area! 
where  concentrations  of  Federal 
employees  were  not  as  evident  or  wher^ 
obtaining  a  sufficient  quantity  of 
housing  data  had  been  difficult  in 
previous  surveys,  0PM  expanded  the 
survey  community  to  cover  a  larger  are.  i 
For  example,  the  entire  island  was 
surveyed  for  housing  in  Guam,  Kauai, 
Maui,  St.  Croix,  and  St.  Thomas. 

The  updated  list  of  commimities  is 
provided  in  Appendix  9.  These  are  the 
communities  in  which  house  sales  and 
rental  rates  were  collected.  The 
communities  were  also  used  to 
determine  the  normal  shopping  radius 
and  the  outlets  at  which  prices  were 
collected. 

1.2.3    Historical  Housing  Data 

A  third  change  was  the  incorporation 
of  historical  housing  data  to  reflect  not 
only  the  prices  paid  for  recent  home 
piutihases  but  also  for  homes  purchasec 
in  prior  years.  Appendix  10  shows  the 
home  market  values,  interest  rates,  and 
annual  principal  and  interest  payments 
for  each  area  by  year  and  income  level. 
Appendix  11  shows  how  the  principal 
and  interest  payments  were  combined 
using  weights  based  on  the  percent  of 
Federal  employees  presumed  to  have 
purchased  their  homes  in  each  given 
year.  The  weights  were  derived  from  th^ 
results  of  the  1992  Federal  Employee 
Housing  and  Living  Patterns  Survey. 

1.3    Pricing  Period 

The  prices  were  collected  in  the 
allowance  areas  and  in  the  Washington 
D.C.,  area  in  August  1994.  As  with  the 
previous  surveys,  the  prices  of  some 
items — those  dependent  upon  the 
pricing  of  other  items — were  collected 
slightly  later  (i.e.,  in  September  and 
October  1994)  In  addition,  individual 
item  prices  not  meeting  OPM's  quality 
control  procedures  were  resurveyed  in 
October  and  used  to  verify  or  replace 
the  original  prices. 

As  was  done  in  previous  surveys,  JF> , 
included  some  catalog  sales  in  its 
survey.  Only  catalogs  that  sell 
merchandise  in  both  the  allowance 
areas  and  the  Washington,  D.C.  area 
were  used.  To  ensure  consistent 
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seasonal  catalog  pricing,  JFA  used 
spring/summer  catalogs  for  the  catalog 
items  surveyed. 

2.  The  COLA  Model 

2 . 1  Measurement  of  Living-Cost 
Differences 

A  common  and  widely  accepted  way 
to  measure  living-cost  differences 
between  and  among  locations  is  to 
select  representative  items  that  people 
purchase  in  these  locations  and  to 
calculate  the  respective  cost  differences, 
combining  them  according  to  their 
importance  to  one  another  (as  measured 
by  relative  percentage  of  expenditures). 
The  COLA  model  applies  this 
methodology  to  compare  the  living  costs 
in  each  of  the  allowance  areas  with  the 
living  costs  in  the  Washington,  DC.  area. 

Moving  uoui  tills  uasic  concept  to 
computing  comparative  living  costs 
between  each  allowance  area  and  the 
Washington,  DC.  area  involves  five  main 
steps: 

Step  1:  Identify  the  segment  of  the 
population  for  which  the  analysis  is 
targeted  (i.e.,  the  target  poptilation). 

Step  2:  Estimate  how  these  people 
spend  their  money. 

Step  3:  Select  items  to  represent  the 
types  of  expenditures  people  usually 
make  and  outlets  at  which  people 
typically  make  purchases. 

Step  4:  Conduct  pricing  surveys  of  the 
selected  items  in  each  area. 

Step  5:  Analyze  cost  ratios  for  the 
selected  items  and  aggregate  them 
according  to  the  relative  importance  of 
each  item. 

2 . 2  Step  1 :  Identifying  the  Target 
Population 

The  study  estimates  living-cost 
differences  for  nonmilitary  Federal 
employees  who  have  annual  base 
salaries  between  approximately  $12,000 
and  $87,000,  the  range  of  the  General 
Schedule.  Because  living  costs  may  vary 
depending  on  an  employee's  income 
level,  living  costs  are  analyzed  at  three 
income  levels. 

2.2.1    Federal  Salaries 

To  determine  the  appropriate  income 
levels,  OPM  analyzed  the  1994 
distribution  of  salaries  for  all  General 
Schedule  employees  in  all  of  the 
allowance  areas  combined.  OPM 
divided  this  distribution  into  three 
groups  of  equal  size  and  identified  the 
median  salary  in  each  of  the  groups. 
These  values  were  then  rounded  to  the 
nearest  $100  to  produce  the  three 
representative  income  levels  of  $20,800, 
$31,500.  and  $48,300.  , 

The  study  analyzes  living  costs  at 
each  of  these  three  income  levels.  The 


results  are  three  sets  of  estimated 
expenditures  for  each  allowance  area 
and  for  the  Washington,  D.C,  area.  To 
combine  these  estimated  expenditures 
into  a  single  overall  index  for  the  area, 
JFA  used  employment  weights  provided 
by  OPM. 

2.2.2    Federal  Employment  Weights 

As  with  the  income  levels,  the  OPM 
employment  weights  were  derived  from 
the  distribution  of  General  Schedule 
employees  by  salary  level.  Using  the 
salary  parameters  identified  in  the 
income  analysis  described  above,  OPM 
determined  the  number  of  General 
Schedule  employees  in  each  salary 
group  in  each  allowance  area.  Using  a 
moving  average  similar  to  that  used 
with  the  CES  data  (see  section  1.2.1), 
OPM  combined  these  data  with  the 
same  type  of  information  for  the 
previous  two  years  and  calculated  the 
percent  of  the  General  Schedule 
workforce  in  each  income  group  in  each 
area.  These  percentages  were  the 
weights  that  JFA  used. 

In  addition,  OPM  provided  General 
Schedule  employment  weights  to 
combine  data  in  the  three  allowance 
areas  in  which  two  separate  locations 
are  surveyed.  Those  allowance  areas  are: 
Hawaii  County,  Hawaii;  Puerto  Rico; 
and  the  U.S.  Virgin  Islands.  These  areas 
are  described  in  greater  detail  in  section 
2.5.6.1. 

For  these  areas,  OPM  identified  the 
number  of  General  Schedule  employees 
associated  with  each  survey  location 
and  then  combined  this  information 
with  similar  information  from  the 
previous  two  years  again  using  a  moving 
average.  The  employment  counts  were 
converted  to  percentages  representing 
the  proportion  of  the  General  Schedule 
population  represented  by  each  of  the 
survey  locations.  JFA  used  the 
percentages  as  weights  to  combine  the 
survey  data  from  each  survey  area. 

Appendix  2  shows  the  General 
Schedule  employment  distributions  and 
how  the  percentage  weights  were 
derived. 

2.3    Step  2:  Estimating  How  People 
Spend  Their  Money 

2.3.1     Consumer  Expenditure  Survey 
(CES) 

Expenditure  patterns  for  employees 
for  all  areas,  including  the  Washington, 
D.C,  area,  are  based  on  national  data 
fi-om  the  CES.  OPM  obtained  fi-om  the 
Bureau  of  Labor  Statistics 
"prepublished"  CES  results  for  1988, 
1991,  and  1992.  As  discussed  in  section 
1.2.1,  these  three  years  of  CES  data  were 
combined  using  a  moving  average. 

CES  data  are  used  in  two  ways:  to 
identify  appropriate  items  for  survey 


and  to  derive  item,  category,  and 
component  weights.  The  item  weights 
are  not  income  sensitive.  However, 
aggregated  CES  data  are  analyzed  by 
income  level  to  derive  category  and 
component  weights.  These  weights  are 
income  sensitive.  The  CES  data  used  in 
this  study  are  shown  in  Appendix  3  and 
4. 

The  Bureau  of  Labor  Statistics  has 
advised  OPM  that  "prepublished"  CES 
data  may  not  be  statistically  significant. 
To  OPM's  knowledge,  however,  it  is  the 
only  source  of  comprehensive  consumer 
expenditure  information  by  income 
level.  Therefore,  it  is  used  in  the  model. 


2.3.2    Expenditure  Categories  and 
Components 

The  CES  groups  expenses  into  small, 
logical  families  of  items.  For  example, 
the  report  divided  money  spent  by 
families  on  beef  into  four  groups: 
groimd  beef,  roast,  steak  and  other  beef. 
The  steak  and  roast  groupings  were 
further  separated  into  smaller  clusters  of 
items  (e.g..  sirloin  and  roimd  steak, 
chuck  and  roimd  roast). 

Using  the  CES  data,  the  items  were 
sorted  into  the  four  main  cost 
components  specified  in  OPM 
regulations:  Consiunption  Goods  and 
Services.  Transportation,  Housing,  and 
Miscellaneous  Expenses.  To  develop 


weighting  patterns  for  the  three  income 
levels.  JFA  performed  linear  regression 
analyses  on  the  CES  data  shown  in 
Appendix  3.*  These  analyses  produced 
estimated  expenditures  at  the  three 
income  levels  identified  in  section  2.2.1 
above.  JFA  converted  these 
expenditures  to  percentages  of  total 
expenditures  for  the  four  components  to 
produce  the  values  shown  in  the  table 
below.  The  values  were  the  weights  JFA 
used  to  combine  the  expenditures  for 
each  of  the  components  into  an  overall 
value  for  each  income  level  in  each 
allowance  area  and  the  Washington. 
D.C,  area. 


Table  2-1  .—Component  Expenses  Expressed  as  a  percentage  of  Total  Expenses 


InCOTT 


w'8l  1994 


$20,800 

31,500 

48,300 

(Values  may  not  total  because  of  rounding.) 


Income 

level  1991 

adjusted 


$19,250 
29,150 
44,700 


Goods  and 

services 
(percent) 


40.10 
39.47 
38.87 


Housing 
(percent) 


25.01 
23.98 
23.01 


Trans- 

portatiori 
(percent) 


18.93 
18.66 
18.41 


Misc. 
(percent) 


15.96 
17.88 
19.71 


Total 
(percent) 


100.00 
100.00 
100.00 


Goods  and  services  items  were  further 
sorted  into  ten  categories  and  linear 
regression  techniques  were  used  to 
estimate  expenditures  on  these  ten 
categories  by  income  level.  The  weights 
for  these  categories  are  shown  in  section 
3.1.  The  same  technique  was  also  used 
to  compute  category  weights  for  the 
Transportation  and  Miscellaneous 
Components  and  to  produce  ratios  of 
renters  to  homeowners  at  each  income 
level. 

2.4    Step  3:  Selecting  Items  and  Outlets 

2.4.1     Item  Selections — The 
Marketbasket 

As  noted  above,  CES  items  were 
grouped  into  "clusters"  of  expenses  to 
determine  which  items  to  survey.  These 
clusters  were  chosen  so  that  no 
marketbasket  item  would  have 
overwhelmingly  large  or  insignificantly 
small  item  weight. 

For  each  of  these  clusters,  a  set  of 
items  to  price  was  identified. 
Collectively,  these  items  are  called  a 
"marketbasket."  Because  it  would  have 
been  impractical  to  survey  all  of  the 
thousands  of  items  consumers  might 
buy,  the  marketbasket  contains 
representative  items,  such  as  cheddar 
cheese,  that  represent  itself  and  the 
many  other  related  items  that 
consumers  purchase  (e.g.,  Edam.  Gouda, 
Jack.  Swiss,  et  cetera).  JFA's 
marketbasket  had  more  than  200  items 
ranging  from  table  salt  to  new  cars  to 
home  purchases. 


The  items  selected  were 
representative  of  other  similar  items, 
commonly  purchased,  and  readily 
available  in  all  areas.  For  example,  a 
10.5-ounce  can  of  Campbell's  vegetable 
soup  was  selected  for  survey  because  it 
is  representative  of  canned  and 
packaged  soups,  is  a  commonly- 
purchased  brand,  and  is  found  in  all 
areas.  Whenever  practical,  the  item 
description  included  the  exact  brand, 
model,  type,  and  size,  so  that  exactly  the 
same  items  could  be  priced  in  all  areas 
if  possible.  Appendix  5  provides  a  list 
of  the  items  surveyed  and  their 
descriptions. 

Changes  to  the  item  list  and 
descriptions  are  an  important  aspect  of 
the  COLA  survey.  These  changes  are 
necessary  to  improve  the  survey  and 
keep  the  items  and  descriptions  current. 
For  this  survey,  JFA  changed  several  of 
the  items  or  descriptions.  The  changes 
and  the  reasons  for  each  are  listed  in 
Appendix  6. 

2.4.2    Geographic  Coverage  and  Outlet 
Selection 

Just  as  it  was  important  to  select 
commonly-purchased  items  and  survey 
the  same  items  in  all  areas,  it  was 
important  to  select  outlets  fi-equented  by 
consumers  and  find  equivalent  outlets 
in  all  areas.  This  involved  deciding 
which  geographic  areas  to  survey  and 
which  outlets  to  survey  within  these 
geographic  areas. 


2.4.2.1  Geographic  Areas 

For  some  areas,  the  choice  of  which 
area(s)  to  survey  was  obvious.  On  St. 
Thomas,  for  example,  the  whole  island 
is  surveyed  because  St.  Thomas  is  a 
relatively  small  island  and  Federal 
employees  live  throughout  the  island. 

For  other  areas,  those  with  multiple 
communities  fi'om  which  to  choose, 
specific  communities  had  to  be 
identified.  To  do  this,  OPM  used  the 
results  of  the  1992  Federal  Employee 
Housing  and  Living  Patterns  Survey. 
Among  other  things,  that  survey 
obtained  information  on  where  Federal 
employees  lived.  OPM  used  this 
information  to  select  the  communities 
in  which  housing  costs  would  be  priced. 
JFA  then  identified  outlets  within  a 
normal  shopping  radius  of  these 
housing  communities. 

2.4.2.2  Similarity  of  Outlets 

Whenever  possible,  JFA  selected 
popular  outlets  that  were  comparable  to 
outlets  in  all  areas.  For  example,  JFA 
surveyed  the  price  of  grocery  items  at 
supermarkets  in  all  areas  because  most 
people  purchase  their  groceries  at  such 
stores  and  because  supermarkets  are 


'  The  midpoint  of  the  moving  average  of  CES  data 
was  1991.  Therefore,  for  the  purposes  of  these 
regressions,  OPM  provided  adjusted  Federal 
salaries  to  reflect  1991  pay  rates.  OPM  used  the  pay 
increases  for  1992  (4.2%),  1993  (3.7%).  and  1994 
(0.0%)  to  deflate  the  1994  salaries.  This  produced 
adjusted  Federal  salaries  of  $19,250.  $29,150.  and 
$44,700  for  use  in  the  regression  equations. 
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found  in  all  areas.  ^  The  selection  of 
comparable  outlets  was  particularly 
important  because  comparing  the  pric^ 
of  items  purchased  at  dissimilar  outlet ; 
would  be  inappropriate  (e.g.,  comparii  g 
the  price  of  a  box  of  cereal  at  a 
supermarket  with  one  sold  at  a 
convenience  store). 

Although  major  supermarkets, 
department  stores,  and  discount  stores 
represented  a  sizable  portion  of  the 
survey,  JFA  also  selected  outlets  to 
represent  the  diversity  of  consimier 
shopping.  For  example,  JFA  could  havi  > 
used  department  stores  for  pricing  all 
clothing  items  surveyed.  This  would 
not.  however,  have  reflected  the  range  pf 
consumer  choices.  Therefore,  JFA  also 
priced  some  clothing  items  in  men's  add 
women's  rlnthing  stores,  other  clothin] ; 
items  in  department  stores,  others  in 
shoe  stores,  and  still  others  in  discoun 
stores.  For  each  item,  the  same  type  of 
outlet  (e.g.,  clothing  store,  discount 
store,  department  store)  was  selected  ii  i 
each  area  whenever  possible. 

2.4.2.3    Catalog  Pricing 

A  limited  amount  of  catalog  pricing 
was  included  in  the  survey  to  reflect 
this  common  purchasing  option.  Eight 
item  prices  were  surveyed  by  catalog. 
OPM  selected  these  items  based  on 
comments  it  received  from  Federal 
employees.  Catalog  pricing  also  allowejd 
the  comparison  of  comparable  items 
that  would  have  been  difficult  to  price 
otherwise.  Of  course,  all  catalog  prices 
included  any  charges  for  shipping  and 
handling  and  all  applicable  taxes. 

2.5    Step  4:  Surveying  Prices 

As  noted  earlier.  JFA  obtained 
approximately  12.000  prices  on  more 
than  200  items  from  3.000  outlets.  In 
each  survey  area,  JFA  attempted  to  get 
at  least  three  price  quotes  for  each  iten 
with  certain  exceptions.  For  example, 
essentially  all  of  the  available  home 
sales  and  rental  data  meeting  the 
specifications  were  obtained.  For  othei 
items,  such  as  utilities  and  real  estate 
tax  rates,  only  one  quote  was  obtained 
in  each  area  because  these  items  have 
uniform  rates  within  an  area.  Because 
the  Washington,  D.C.,  area  has  six 
survey  communities.  JFA  attempted  to 
get  at  least  18  price  quotes  for  most 
items  in  this  area. 


^  In  the  Washington,  DC,  area,  JFA  surveyed 
groceries  at  two  kinds  of  supermarkets  (i.e..  full- 
service  supermarkets  and  "warehouse-type" 
supermarkets)  because  both  types  of  grocery  store  i 
are  common  in  this  area.  JFA  did  not  survey 
"warehouse-type"  grocery  stores  in  any  other  arei 
because  they  are  relatively  uncommon  and  not 
frequented  by  most  Federal  employees. 


To  accompUsh  this,  JFA  used  various 
information-gathering  approaches. 
These  are  described  below. 

2.5.1    In-House  Research  Staff 

JFA's  research  persoimel,  and  those  of 
Runzheimer,  its  subcontractor,  played  a 
major  role  in  all  data-collection 
activities.  These  professionals: 
— Contacted  manufacturers,  trade 
associations,  governmental  agencies, 
and  retail  establishments  to  ensure 
that  suitable  items  were  selected  and 
priced  at  common  types  of  outlets; 
— Contacted  real  estate  professionals  in 
each  survey  area  to  obtain  general 
information  as  well  as  specific  rental 
rates  and  home  market  values; 
— Conducted  pricing  surveys  onsite  and 
by  telephone; 
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researchers  who  collected  price 

information  onsite; 
— Performed  hundreds  of  quality  control 

checks,  often  verifying  survey  data 

through  telephone  calls  and 

comparing  current  data-gathering 

results  with  those  from  earlier 

surveys;  and 
— Analyzed  and  computed  the  item, 

category,  component,  and  total 

comparative  cost  indexes. 

2.5.2  Field  Researchers — "Research 
Associates" 

Most  of  the  price  data  were  collected 
onsite  by  Research  Associates  (RA's). 
The  RA's  were  independent  contractors, 
hired  by  JFA  to  visit  retail  outlets  in 
each  area  and  collect  prices.  All  of  these 
RA's  were  residents  of  the  area.  To 
avoid  any  real  or  perceived  conflicts  of 
interest,  JFA  refrained  from  hiring 
research  associates  who  were  either 
employees  of  the  Federal  government  or 
who  had  immediate  family  who  were 
employees  of  the  Federal  government. 

2.5.3  Data  Collection  Materials 

The  Uving-cost  surveys  conform  with 
the  provisions  of  the  Paperwork 
Reduction  Act  and  are  approved  by  the 
Office  of  Management  and  Budget 
(OMB).  The  OMB-approved  survey 
collection  materials  are  foimd  in 
Appendix  7.  All  JFA-developed 
worksheets  or  other  survey  materials 
conformed  with  those  approved  by 
OMB. 

2.5.4  Inclusion  of  Sales  and  Excise 
Taxes 

For  all  items  subject  to  sales  and/or 
excise  tax,  the  appropriate  amount  of 
tax  was  added  prior  to  analysis.  JFA 
gathered  applicable  information  on 
taxes  by  contacting  appropriate  sources 
of  information  in  the  allowanc?  areas 
and  the  Washington,  DC,  area.  JFA  also 


used  appropriate  tax  publications,  such 
as  the  State  of  Marylemd's  Sales  and  Use 
Tax  Laws  and  Regulations  and  the 
"General  Excise  Tax  Law"  (Chapter  237) 
of  the  Hawaii  Tax  Reports. 

2.5.5  JFA's  Onsite  Visits 

Full-time  JFA  research  professionals 
traveled  to  each  allowance  area  to 
supervise  data  collection  activities  and 
perform  various  quality  control  checks 
as  necessary.  These  visits  all  occiured 
durirlg^the  pricing  period  so  that  these 
professionals  could  answer  any  of  the 
RA's  data  collection  questions  or 
provide  additional  training  and 
instruction  if  necessary. 

The  researchers  visited  living 
communities  within  the  allowance  areas 
to  look  at  housing  and  to  talk  with  local 
real  estate  professionals.  They  also 
visited  numerous  retail  outlets  to  verify 
that  comparable  items  were  being  priced 
at  comparable  outlets.  In  addition,  they 
obtained  general  information  about  the 
local  economy. 

2.5.6  Special  Considerations  in 
Selected  Areas 

2.5.6.1  Pricing  Surveys  in  Hawaii 
Coxmty,  Puerto  Rico,  and  the  Virgin 
Islands 

Three  allowance  areas  have  multiple 
survey  areas:  Hawaii  County,  Hawaii; 
Puerto  Rico;  and  the  U.S.  Virgin  Islands. 
In  Hawaii  Coimty,  surveys  were 
conducted  in  Hilo  and  in  the  Kailua 
Kona  area.  In  Puerto  Rico,  surveys  were 
conducted  in  San  Juan  and  in 
Mayaguez;  and  in  the  Virgin  Islands, 
surveys  were  conducted  on  St.  Croix 
and  St.  Thomas. 

The  survey  data  for  each  of  these 
separate  survey  areas  had  to  be 
combined  to  represent  the  allowance 
area  overall.  To  do  this,  OPM  provided 
JFA  with  weights  based  on  the 
distribution  of  General  Schedule 
employees  in  these  areas.  These  weights 
are  shown  in  Appendix  2  and  are 
computed  using  three  years  of  data  and 
the  moving-average  approach  described 
earlier. 

2.5.6.2  Surveying  the  Washington,  DC, 
Area 

As  noted  earlier,  JFA  attempted  to  get 
more  price  quotes  in  the  DC  area  than 
in  the  allowance  areas  because  of  the 
size  and  diversity  of  the  Washington 
metropolitan  area.  For  the  purposes  of 
the  COLA  surveys,  the  DC  area  was 
divided  into  six  survey  areas:  two  in  the 
District  of  Columbia,  two  in  Maryland, 
and  two  in  Virginia.  The  specific  areas 
surveyed  were  within  a  normal 
shopping  radius  of  the  housing 
commujiities  identified  in  Appendix  9. 
Survey  data  fi-om  each  of  the  six  DC 
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survey  areas  were  combined  using  equal 
weights. 

2.6    Step  5:  Analyzing  Data  and 
Computing  Indexes 

2.6.1    General  Formulae 

2.6.1.1  Indexes 

Nonforeign  area  COLAS  are  derived 
firom  the  living-cost  indexes.  These 
indexes  are  mathematical  comparisons 
of  living  costs  in  the  allowance  areas 
compared  with  living  costs  in  the 
Washington.  DC,  area. 

At  the  most  fundamental  level,  an 
index  is  a  way  to  state  the  difference 
between  two  prices  (or  sets  of  prices). 
For  example,  if  a  can  of  green  beans 
costs  $1.00  in  the  allowance  area  and  80 
cents  in  the  DC  area,  green  beans  are  25 
perceiii  more  expensive  in  the 
allowance  area  than  in  EKI.  That 
difference  can  also  be  stated  as  a  price 
index  of  125. 

2.6.1.2  Item  Weights 

JFA  computed  indexes  for  hundreds 
of  items.  To  combine  these  indexes,  JFA 
used  weights  derived  from  the  CES. 
These  weights  reflected  the  relative 
amount  consumers  normally  spend  on 
different  items.  For  example,  the  price 
of  a  can  of  green  l)eans  has  a  lower 
weight  than  the  price  of  a  pound  of 
apples  because,  according  to  the  CES, 
people  generally  spend  less  on  green 
beans  than  on  apples. 


The  COLA  model  uses  a  fixed-weight 
indexing  methodology.  This  means  that 
the  same  expenditure  weights  are  used 
in  the  reference  area  (i.e.,  the  DC  area) 
and  in  the  allowance  areas.  The  weights 
used  are  based  on  the  expenditure 
patterns  of  consumers  nationwide  as 
reported  by  the  CES.  This  is  the  only 
source,  of  which  OPM  is  aware,  that 
provides  expenditure  information  by 
income  level. 

2.6.1.3    Category  and  Component 
Weights 

As  described  in  section  2.3.2,  JFA  also 
computed  income  sensitive  category 
and  component  weights.  This  allowed 
the  combination  of  item  prices  in  a 
manner  that  reflected  the  different 
spending  patterns  of  people  at  different 
income  levels.  How  this  was 
accomplished  differed  among  the 
components. 

For  the  Goods  and  Services  and 
Miscellaneous  Expense  components, 
JFA  simply  combined  indexes  within 
each  category  using  the  CES  weights  to 
derive  an  overall  index  for  the  category. 
The  category  indexes  were  then 
combined  into  an  overall  component 
index  using  the  income-sensitive 
category  weights  described  above. 

For  the  Transportation  and  Housing 
Components,  JFA  used  the  above 
approach  in  combination  with,  a  cost- 
build-up  approach.  For  example,  for 
each  area  the  annual  cost  of  owning  and 


operating  an  automobile  was  computed 
by  taking  individual  prices  (e.g., 
automobile  financing,  insurance,  gas 
and  oil,  and  maintenance)  and 
computing  an  overall  dollar  cost  for 
each  area.  These  costs  were  compared 
with  those  in  the  DC  area  to  compute 
the  Private  Transportation  Category 
index.  This  index  was  then  combined 
with  the  Other  Transportation  Category 
index  using  income  sensitive  category 
weights  to  compute  an  overall 
Transportation  Component  index  for 
each  area. 

2.6.2    Computing  the  Overall  Index 

The  item,  category,  and  component 
indexes  were  combined  using  the 
process  prescribed  in  Section 
591.205(c).  title  5.  Code  of  Federal 
Regulations.  That  is  a  five-step  process 
that  involves  converting  the  indexes  to 
dollar  values  and  weighting  these, 
combining  them,  and  comparing  them 
to  compute  a  final  weighted  average 
index.  The  process  is  described  below. 

First.  JFA  used  the  CES  data  and  the 
income  ranges  described  in  section  2.2.1 
to  determine  the  amount  of  money 
consumers  typically  spend  on  each 
component  at  each  income  level.  These 
amounts  appear  in  the  table  below  and 
in  Appendix  20.  They  were  derived  by 
taking  the  component  weights  shown  in 
Table  2-1  times  the  representative 
income  levels  described  in  section  2.2.1. 


Table  2-2.— Typical  Consumer  Expenditures  by  income  Level  and  Component 

Income  level 

Goods  and 
services 

Own/rent 

Transpor- 
tation 

Misc. 

Total 

[_QV^f 

$8,341 
12,433 
18,775 

$5,202 
7.555 

11,114 

$3,938 
5.879 
8.892 

S3.320 
5.634 
9.520 

$20,800 

Middle       •• • 

31,500 

Upper 

48,300 

(Note:  Values  may  not  total  because  of  rounding.) 


Second,  for  each  allowance  area,  JFA 
multiplied  the  dollar  values  above  by 
the  component  indexes  for  the 
allowance  area.  Because  the  housing 
component  consisted  of  two  indexes 
(one  for  owners  and  another  for  renters), 
two  sets  of  total  relative  costs  were 
produced — one  for  owners  and  another 
for  renters. 

Third,  for  each  allowance  area  and 
income  level,  JFA  combined  the  total 
relative  costs  for  owners  and  renters 
using  as  weights  the  proportion  of 
owners  and  renters  as  identified  in  the 
CES.  (See  section  4.2.1.)  This  produced 
an  overall  expenditure  dollar  amount 


for  each  income  level  in  each  allowance 
area. 

Fourth,  JFA  computed  a  single  overall 
average  expenditure  for  each  allowance 
area  by  combining  the  income  level 
expenditures  and  using  the  allowance 
area  General  Schedule  employment 
distribution  as  weights.  This  produced  a 
single  overall  dollar  expenditure  value 
for  the  allowance  area.  Using  the  same 
General  Schedule  employment  weights, 
JFA  also  computed  a  single  overall 
dollar  expenditure  value  for  the  DC 
area. 

The  final  step  was  to  divide  the 
overall  average  dollar  expenditure  for 
the  allowance  area  by  the  overall 


average  dollar  expenditure  for  the  DC 
area  to  compute  a  final  index.  These 
indexes  are  shown  in  the  last  section  of 
this  report  and  in  Appendix  20. 

3.  Consumption  Goods  and  Services 

3.1     Categories  and  Category  Weights 

Based  on  the  CES  data,  JFA  identified 
ten  categories  of  expenses  within  the 
Goods  and  Services  Component.  Using 
lineM  regression  analyses  and  the  CES 
data,  JFA  identified  the  portion  of  total 
Goods  and  Services  expenditures  that 
the  typical  consumer  spends  in  each 
category  at  various  income  levels.  The 
categories  and  the  relative  expenditures 
are  shown  in  the  table  below: 
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Table  3-1  .—Category  Weights  E)^RESSEb  as  a  Percentage  of  Goods  and  Services  Expenditures  by  Income 

Level 


Category 


Irxxxne  levels 


Lower 


Middle 


Upper 


Food  at  Home 

Food  Away  from  Home 

Tobacco  

Alcohol  

Fumistiir>gs  and  Hsid.  Op. 

Clothing  

Domestic  Service 

Professional  Services  

Personal  Care  — 

Recreation 


26.40 

14.42 

3.15 

2.77 

14.71 

13.97 

1.76 

6.48 

3.62 

12.72 


23.49 

14.73 

2.59 

2.73 

15.79 

14.65 

1.90 

6.65 

3.52 

13.94 


20.65 

15.04 

2.05 

2.69 

16.85 

15.30 

2.04 

6.82 

3.43 

15.14 


Totals 


100.00 


100.00 


100.00 


(Note:  Values  may  noi  total  because  of  roui  ding.) 


3.2    Goods  and  Services  Data 
Collection — Special  Considerations 

3.2.1    Exchange  and  Commissary 
Expenditure  Research 

Executive  Order  10000,  as  amended, 
requires  OPM  to  adjust  COLA  rates 
when  employees  have  special 
purchasing  privileges,  such  as  unlimitec 
access  to  commissaries  and  exchanges. 
In  Gufmi,  employees  have  such  access, 
so  OPM  directed  JFA  to  price  the  same 
marketbasket  of  Goods  and  Services 
items  at  the  commissaries  and 
exchanges  in  Guam  as  it  used  for  the 
local  retail  pricing.  One  price  quote  was 
obtained  for  each  marketbasket  item 
found  in  these  facilities. 

It  was  not  assumed  that  people  with 
access  to  military  facilities  made  all 
purchases  in  these  facilities.  Instead,  the 
results  of  an  OPM  survey  of  Federal 
employees  was  used  to  determine  the 
percentage  of  purchases  that  families 
typically  make  in  military  facilities 
versus  local  outlets.  For  example,  as  the 
following  table  shows,  it  is  estimated 
that  employees  with  commissary/ 
exchange  access  in  Guam,  purchase 
approximately  70%  of  their  Food  at 
Home  items  at  a  commissary  and 
purchase  the  remaining  30%  of  such 
items  in  local  retail  outlets. 

Table  3-2.— Percentages  of  Pur 
CHASES    Made    at    the    Com- 
missaries   AND     Exchanges     in 
Guam 


Table  3-2.— Percentages  of  Pur- 
chases Made  at  the  Com- 
missaries and  Exchanges  in 
Guam— Continued 


Category 

Per- 
cent- 
age 

Domestic  Service 

0.0 

Professional  Services 

0.0 

Personal  Care 

49.3 

Recreation  

49.7 

Category 


Food  at  Home 

Food  Away 

Tobacco  

Alcohol 

Fumishings.  arxl  HsM.  Op. 
Clothing 


Per- 
cent- 
age 


70.0 
0.) 
64.) 
76.) 
64.  i 
43.' 


These  percentages  were  used  to 
aggregate  the  local  retail  and 
commissary/exchange  prices  into  one 
set  of  appropriate,  blended  prices, 
hereinafter  referred  to  as  the 
Commissary/PX  prices.  The  blended 
prices  were  compared  to  the  local  retail 
prices  in  the  Washington,  DC,  area  to 
compute  Commissary/PX  Goods  and 
Services  Category  indexes,  which  were 
then  combined  using  CES  weights  to 
derive  an  overall  Commissary/PX  Goods 
and  Services  Component  index.  Just  as 
with  the  Guam  Local  Retail  Goods  and 
Services  Component  index,  the  Guam 
Commissary/PX  Goods  and  Services 
Component  index  was  combined  with 
the  indexes  for  the  Housing, 
Transportation  and  Miscellaneous 
Expense  Components  to  derive  a  single, 
overall  Commissary/PX  index  for  the 
Guam  allowance  area. 

3.2.2    Restaurant  Pricing 

To  ensure  comparison  of  prices  at 
comparable  restaurants  among  areas, 
OPM  asked  JFA  to  classify  the 
restaurants  it  surveyed  into  two  groups: 
family  dining  and  fine  dining.  JFA  used 
such  characteristics  as  menu  selections, 
atmosphere,  table  setting,  seating, 
reservations,  and  American  Automobile 
Association  rating  to  make  these 
distinctions.  In  addition,  OPM  also 
directed  JFA  to  sxirvey  100%  of  selected 


family  restaurants  for  breakfast, 
approximately  75%  for  lunch,  and  about 
67%  for  dinner.  This  allowed 
comparison  of  meal  prices  at  a 
comparable  mix  of  restaurants  in  all 
areas. 

3.3    Goods  and  Services  Survey  Results 

Section  2.6  of  this  report  provides  a 
detailed  explanation  of  the  economic 
model  used  to  analyze  the  price  data.  As 
it  applies  to  Goods  and  Services,  the 
approach  involved  comparing  the 
average  prices  of  marketbasket  items  in 
each  allowance  area  v^rith  those  in  the 
Washington,  EXD,  area.  The  resulting 
price  ratios  were  aggregated  into 
subcategory  and  then  category  indexes 
using  the  moving-average  expenditure 
wei^ts  derived  from  the  CES  data. 

Appendix  8  shows  for  each  allowance 
area  ten  category  indexes,  the  weights 
used  at  each  of  the  three  income  levels, 
and  the  overall  Goods  and  Services 
indexes.  The  Washington,  DC,  area  is 
not  shown  because  it  is,  by  definition, 
the  reference  area.  Therefore,  the  DC 
indexes  are  100. 

4.  Housing 

4.1     Component  Overview 

The  Housing  component  consists  of 
expenses  related  to  owning  or  renting  a 
dwelling.  These  are — 

— mortgage  or  rent  payments, 

— utilities, 

— real  estate  taxes, 

— homeowner's  or  renter's  insurance, 

— home  maintenance,  and 

— telephone. 

At  each  of  the  three  income  levels, 
JFA  measured  separately  the  annual 
housing  costs  for  homeowners  and 
renters.  The  results  were  then  combined 
using  as  weights  the  percentages  of 
owners  and  renters  reported  by  the  CES. 
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4.2    Housing  Model 

4.2.1     Expenditure  Research 

The  CES  was  used  to  determine  the 
national  average  ratio  of  families  who 


own,  as  opposed  to  rent,  their 
residences.  Using  the  expense  data  by 
income  range  as  input  into  a  linear 
regression  analysis,  JFA  calculated  the 
owner  and  rent  weights  shown  below. 

Table  4-1  .—Owner/Renter  Weights 


JFA  excluded  expenditure  data  for  home 
owning  families  without  a  mortgage 
because  they  were  not  typical  of 
homeowners  in  the  base  area  or  in  the 
allowance  areas. 


Category 


Homeowner  with  nxHtgage 
Renter  


Totals 


Income  levels 


Lower 
(percent) 


38.41 
61.59 


100.00 


Middle 
(percent) 


47.46 
52.54 


100.00 


Upper 
(percent) 


61.67 
38.33 


100.00 


The  CES  data  were  also  used  to  identify  which  home-maintenance  items  to  price  and  to  establish  the  relative 
importance  of  those  items. 

4.2.2    Housing  Profiles 

To  compare  housing  costs  in  all  locations,  six  typical  housing  profiles  arc  used  and  are  assigned  to  the  three 
income  levels,  as  shown  in  the  table  below.  OPM  requested  that  at  least  one  criterion  for  the  owner  profile  be  the 
square  footage  of  the  home  and  at  least  one  criterion  for  the  renter  profile  be  the  number  of  bedrooms  in  the  rental 
unit. 

Table  4-2.— Housing  Profiles 


Income  level 

Renter  profile 

Owner  profile 

Lower  

Middle 

Upper  

3  rooms,  1  BR,  1  bath,  600  sq.  ft.  apartment  .. 

4  rooms,  2  BR,  1  bath,  900  sq.  ft.  apartment  .. 

4  rooms,  2  BR,  2  baths,  1,100  sq.  ft  town- 
house  or  detached  house. 

4  rooms,  2  BR,  1  bath,  900  sq.  ft.  condo  or  detached  house. 

5  rooms,  3  BR,  1  bath.  1,300  sq.  ft.  detached  house  (rowhouse  in  NE 
DC). 

7  rooms,  3  BR,  2  baths,  1,700  sq.  ft.  detached  house. 

The  home  sizes  stated  above  are  the 
representative  sizes  used  for  certain 
calculations  in  the  model.  They  are  not, 
however,  the  only  size  surveyed  for 
each  profile.  For  rentals,  JFA  obtained 
rental  rates  on  any  imit,  regardless  of  its 
size,  that  otherwise  meet  the  profile 
characteristics.  For  home  sales,  JFA 
obtained  the  prices  of  homes  within  size 
range  and  otherwise  meeting  the  profile 
specifications.  The  size  ranges  are 
shown  below: 

TABLE  4-3.— HOME  Sizes  Surveyed 


Income  level 

Range 

Lower 

Middle  

Upper 

600  to  1 ,200  sq.  ft. 
1,000  to  1,600  sq.ft. 
1.400  to  2,300  sq.ft. 

It  should  be  noted  that  although  the 
size  ranges  overlap,  no  home  sale 
observation  could  be  used  at  more  than 
one  income  level.  Application  of  the 
other  criteria  (i.e.,  number  and  types  of 
rooms)  ensured  that  each  observation 
was  assigned  to  the  appropriate  income 
level  even  though  its  size  was  common 
to  two  income  levels. 


4.2.3    Living  Community  Selection 

As  discussed  briefly  in  sections  1.2.2 
and  2.4.2.1,  OPM  identified  the  living 
communities  to  be  surveyed  based  on 
the  results  of  the  1992  Federal 
Employee  Housing  and  Living  Patterns 
Survey.  This  resulted  in  many  siu^ey 
community  changes  in  both  the 
allowance  areas  and  in  the  Washington. 
DC,  area.  The  communities  surveyed  are 
identified  in  Appendix  9. 

As  with  previous  surveys,  nine 
homeowner  and  nine  renter 
communities  were  identified  for  the 
Washington,  DC,  area — one  for  each 
income  level  in  each  of  the  three  areas 
(DC,  Maryland,  and  Virginia).  In  the 
allowance  areas,  up  to  three  homeowner 
and  three  renter  communities  were 
identified^one  for  each  income  level. 

The  three-community  owner/renter 
goal  was  not  achievable  in  many  of  the 
smaller  allowance  areas  due  to  the 
relatively  few  home  sales  and  rental 
opportunities  in  these  areas.  In  such 
areas,  OPM  directed  JFA  to  collect 
prices  for  the  entire  survey  area  or 
allowance  area  rather  than  in  specific 
communities.  This  was  done  in  Hilo, 
Kailua  Kona,  Kauai,  Maui,  Guam, 
Mayaguez,  St.  Croix,  and  St.  Thomas.  In 
these  areas,  all  home  sales  and/ or  rental 


rates  meeting  the  housing  profile 
characteristics  for  the  particular  income 
group  were  included  in  the  analysis. 

4.2.4    Housing-Related  Expenses 

Based  on  the  CES  data,  housing- 
related  expense  items  are  categorized 
into  one  of  five  groups  in  the  COLA 
model.  These  groups  are — 

— utilities, 

— real  estate  taxes, 

— owners/renters  insurance, 

— maintenance,  and 

— telephone. 

4.2.4.1     Utilities 

Electricity,  oil,  gas,  water,  and  sewer 
are  the  utilities  used  in  the  model.  Most 
utiUty  companies  are  able  to  provide 
current  charges  per  unit  of  consumption 
and  average  consumption  patterns  for 
all  households.  The  companies  were 
not.  however,  able  to  provide  separate 
consumption  patterns  by  the  size  or 
type  of  housing. 

Because  many  utility  costs  vary  by 
size  of  house,  a  factor  is  needed  to 
derive  the  utility  rates  at  each  of  the 
home  profiles.  The  table  below  shows 
the  standard  square  foot  sizes  and  utility 
factors  used  for  each  home  profile.  The 
factors  are  cedculated  by  assuming  that 
utility  use  increases  or  decreases  at  half 
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the  rate  that  square  footage  increases  or 
decreases. 


Table  4-4.— Utility  Factors 

IncocTie 

Renter  profile 

Owner  profile 

level 

Sq.  ft. 

Factor 

Sq.ft. 

Factor 

Lower 
Middte 
Upper 

600 

900 

1.100 

.73 
.85 
.92 

900 
1.300 
1.700 

.85 
1.0c 
1.15 

In  each  area.  JFA  obtained  the  price 
of  each  of  the  types  of  utilities  noted 
above.  JFA  used  average  annual 
consumption  per  household  information 
gathered  from  utility  companies  serving 
each  area  to  compute  average  annual 
utility  costs.  The  above  factors  were 
then  used.to  adjust  the  total  annual 
utility  costs  for  each  of  the  various 
bousing  profiles. 

4.2.4.2  Real  Estate  Taxes 

For  this  study.  JFA  contacted  the  city 
assessors  in  each  allowance  area  and  in 
the  Washington.  DC.  area  to  obtain  real 
estate  tax  information  on  the  living 
communities  surveyed.  Real  estate  tax 
formulas  were  obtained  for  most  living 
communities.  Actual  or  representative 
tax  amoimts  were  obtained  in  other 
communities  (e.g..  Puerto  Rico)  where 
formulas  were  not  available  or  directly 
apphcable. 

4.2.4.3  Owners/Renters  Insurance 

Homeowners'  insurance  rates  are 
gathered  for  each  of  the  survey  areas  for 
both  renter  and  owner  profiles.  For 
renters,  the  following  estimated  content 
values  were  used:  $20,000  at  the  lower 
and  middle  income  levels  and  $30,000 
at  the  upper  income  level. 

For  homeowners,  the  cost  of 
insurance  was  dependent  on  the  average 
home  values  calculated  as  part  of  this 
survey.  In  most  areas,  it  was  assumed 
that  the  structure  was  equal  to  80 
percent  of  the  total  home  value.  In 
Hawaii,  where  land  prices  tend  to  be 
higher,  it  was  assumed  that  the  structure 
was  equal  to  50  percent  of  the  total 
home  value. 

Previous  research,  conducted  by 
Runzheimer  International  for  0PM, 
found  that  insiu'ance  coverage  for 
disasters,  such  as  floods  and 
earthquakes,  were  not  widely  purchased 
in  the  allowance  areas.  Therefore,  the 
COLA  model  does  not  include  these 
additional  riders.  (See  Report  to  OPM 
on  Living  Costs  in  Selected  NonForeign 
Areas  and  in  the  Washington,  DC  Area. 
June  1992  at  57  FR  58556).  Hurricane 
and  typhoon  coverage,  however,  is 
common  in  Hawaii.  Guam,  and  the  U.S. 
Virgin  Islands,  and  was  included  either 
in  the  insurance  quote  obtained  or 


priced  as  a  separate  rider  and  added  to 
the  total  insurance  costs  for  these  areas. 

4.2.4.4  Home  Maintenance 

Estimated  home  maintenance  expense 
was  computed  for  each  of  the 
homeowner  profiles.  Maintenance  costs 
were  not  added  in  the  three  renter 
profiles  because  most,  if  not  all. 
maintenance  expenses  are  covered  by 
the  landlord. 

As  was  done  in  previous  surveys,  JFA 
priced  both  home  maintenance  services 
as  well  as  home  maintenance 
commodities,  using  the  CES  information 
to  identify  items  to  price  and  the 
weights  associated  with  these  items. 
The  maintenance  service  items  priced 
were  interior  painting,  plumbing  repair, 
electrical  repair,  and  pest  control.  The 
maintenemce  commodities  priced  were 
bathroom  caulking,  kitchen  faucet  set, 
an  electrical  outlet,  latex  interior  paint, 
and  a  fire  extinguisher. 

To  compute  home  maintenance  cost 
differences  between  each  allowance  area 
and  the  Washington,  DC,  area  for  the 
homeowner  profiles,  an  index  was 
computed  for  each  maintenance  item  by 
comparing  the  allowance  area  price  to 
the  DC  area  price.  As  with  the  Goods 
and  Services  Component  items,  the  CES 
data  were  used  to  weight  these 
maintenance  indexes  into  an  overall 
home  maintenance  index  for  each  area. 

To  combine  the  maintenance  indexes 
with  the  other  homeowner  costs,  which 
were  expressed  in  dollar  amounts,  JFA 
converted  the  indexes  to  dollars  by 
multiplying  the  index  for  each  area  by 
the  average  maintenance  expense 
reported  in  the  CES.  This  cost  was 
assigned  to  the  middle-income 
homeowner  profile. 

Logically,  maintenance  costs  for  larger 
homes  would  generally  be  greater  than 
costs  for  middle-sized  homes,  while 
costs  for  smaller  homes  would  generally 
be  less.  Therefore,  the  same  homeowner 
multipliers  used  in  the  utilities  model 
for  the  lower  and  upper  income  profiles 
(.85  and  1.15  respectively)  are  applied 
to  recognize  differences  in  maintenance 
costs  due  to  house  size. 

4.2.4.5  Telephone 

Telephone  expense  consisted  of  local 
service  charges,  additional  charges  for 
local  calls  (if  applicable),  and  charges 
for  long  distance  calls.  To  measure 
estimated  expenses  for  local  service  and 
local  calls.  JFA  surveyed  the  cost  of 
touch-tone  service  with  unlimited 
calUng  in  each  area. 

To  estimate  long  distance  charges  in 
all  areas,  JFA  surveyed  the  cost  of  three, 
ten-minute  direct  dial  calls  per  month  to 
large  U.S.  mainland  cities  (i.e.,  Los 
Angeles,  Chicago,  and  New  York  City). 


JFA  measured  the  price  of  a  call  placed 
in  the  survey  area  at  the  time  of  day 
necessary  to  be  received  in  the 
respective  city  at  8:00  p.m.  local  time. 
In  many  areas,  this  resulted  in  pricing 
a  combination  of  daytime  and  evening- 
rate  calls. 

4.3    Housing  Data  Collection 
Procedures 

As  was  done  in  previous  years,  JFA 
collected  housing  information  mainly 
from  real  estate  professionals,  various 
listings  services,  and  advertisements.  In 
addition,  JFA  personnel  traveled  to  each 
of  the  surveyed  communities  to  assess 
the  compatibility  of  the  housing 
commimity  with  the  income  level  for 
which  the  data  were  used  and  to  ensure 
that  homes  in  these  commvmities  were 
comparable  to  those  in  the  Washington, 
DC,  area. 

4.3.1  Homeowner  Data  Collection 

JFA  obtained  selling  prices  of  homes 
that  matched  the  housing  profiles  in 
each  living  community.  JFA  obtained  as 
many  of  these  selling  prices  as  possible 
for  sales  that  occurred  during  the  6- 
month  period  prior  to  the  date  of  the 
survey. 

The  amoiuit  of  data  obtained 
depended  on  the  number  of  home  sales 
in  the  community  and  the  availability  of 
square  footage  and  other  housing  profile 
information.  This  in  tiun  depended  on 
the  size  of  the  community,  economic 
conditions,  quality  and  quantity  of  the 
realty  data  available,  and  the 
willingness  and  ability  of  local  realty 
professionals  and  assessor  offices  to 
provide  data. 

If  sales  data  obtained  from  the 
preUminary  data  sources  did  not  meet 
specified  contract  minimums,  JFA 
contacted  additional  data  sources  in  the 
area  to  attempt  to  secure  more  sales 
data,  if  practical.  In  this  manner,  either 
all  or  a  sizeable  portion  of  the  home 
sales  in  each  area  were  surveyed. 

4.3.2  Renter  Data  Collection 

Rental  data  also  were  obtained  from  a 
variety  of  sources,  e.g.,  brokers,  rental 
management  firms,  property  managers, 
newspaper  advertisements,  and  other 
listings.  Analyses  of  these  data  revealed 
what  appeared  to  be  two  separate  rental 
markets;  a  broker  market  and  a  non- 
broker  market.  Rental  rates  and 
estimates  provided  by  brokers  generally 
exceeded  those  obtained  from  other 
sources.  The  methodology  used  to 
analyze  these  two  data  sets  is  discussed 
in  section  4.4.2. 
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4.4    Housing  Analysis 

4.4.1     Homeowner  Data,Analysis 

One  of  the  most  important  factors 
relating  to  the  price  of  a  home  is  the 
number  of  square  feet  of  living  space.  In 
the  past.  OPM  directed  the  contractor  to 
rank  housing  data  high  to  low  and  trim 
equal  numbers  of  observations  from 
both  ends  of  the  data.  The  average  of  the 
remaining  values  was  then  used.  This 
year,  OPM  changed  the  methodology 
and  used  the  median  home  value  rather 
than  trimming  and  averaging.  The 
median  is  the  middle  value  in  a  rank- 
ordered  set  of  observations.  The  purpose 
of  either  approach  is  to  reduce  the 
volatility  of  the  housing  data  from  one 
survey  to  the  next  because  a  relatively 
few  extremely  high  or  low  home  prices 
miilH  sionifirantlv  influence  averaee 
housing  costs. 

For  each  income  profile  in  each 
allowance  area  and  the  Washington,  DC, 
area,  JFA  computed  the  median  price 
per  square  foot  for  the  comparables. 
This  value  was  then  multiplied  by  the 
reference  square  footage  for  the  profile 
to  determine  the  average  home  value  for 
the  profile. 

Another  change  that  OPM  made  this 
year  was  to  ask  JFA  to  use  historical 
housing  data  in  addition  to  data 
collected  this  year.  These  data  are  foimd 
in  Appendix  10  of  this  report.  The 
historical  data  are  from  previous  living- 
cost  surveys  that  were  published  in  the 
Federal  Register  beginning  with  the       » 
1990  report.  (See  Appendix  1  for  a 
listing  of  these  publications).  The  data 
for  the  period  prior  to  1990  were 
published  with  the  resuhs  of  the  1991- 
1992  living  cost  surveys  at  57  FR  58618. 
All  housing  values  are  based  on  the 
community  selections  and  analytical 
methodologies  used  at  the  time  of  each 
respective  survey. 

The  historical  housing  data  used  were 
the  estimated  annual  principal  plus 
interest  payments  by  income  level  in 
each  area.  To  combine  these  data,  OPM 
supphed  JFA  with  weights  that  were 
derived  from  the  1992  Federal 
Employee  Housing  and  Living  Patterns 
Survey.  These  weights  reflect  the 
proportion  of  Federal  employee 
homeowners  by  year  of  purchase  or 
acquisition  in  all  allowance  areas  and  in 
the  Washington,  DC,  area.  The  historical 
housing  weights  and  analyses  are  shown 
in  Appendix  11. 

4.4.2     Rental  Data  Analysis 

JFA  assigned  each  rental  quote  data 
point  to  a  single  income  level,  based  on 
the  following  criteria: 
— One  bedroom  apartments:  Lower 

Income  Level, 


— ^Two  bedroom  apartments:  Middle 

Income  Level,  and 
— ^Townhouses  and  detached  houses 

with  a  minimum  of  two  bedrooms: 

Upper  Income  Level. 

As  discussed  earlier,  there  were 
essentially  two  sources  of  rental 
information:  broker  and  non-broker 
sources.  In  each  area,  the  quantity  of 
data  obtained  from  either  source-type 
varied  significantly.  Therefore, 
analyzing  all  of  the  rental  data  (both 
broker  and  non-broker)  together  for  an 
area  and  income  level  was  undesirable. 

Instead,  OPM  instructed  JFA  to 
analyze  broker  and  non-broker  data 
separately  by  income  level.  As  with  the 
housing  data  analyses,  OPM  changed 
from  the  use  of  trimming  and  averaging 
to  the  use  of  the  median.  Therefore,  for 
each  income  level,  JFA  ranked  the  rental 
rates  from  low  to  high  separately  for 
broker  and  non-broker  data.  The  median 
values  for  broker  and  non-broker  data 
for  each  group  were  determined  and 
then  averaged  to  compute  a  single  rental 
value  for  each  income  level.  Because 
OPM  has  no  information  on  how  the 
Federal  employees  who  rent  generally 
secure  their  lodgings,  OPM  requested 
that  JFA  apply  equal  weights  to  the 
broker  and  nonbroker  data  to  compute 
an  overall  average  rental  rate  for  the  area 
and  income  level.  The  broker  and  non- 
broker  medians  £ind  final  results  are 
shown  in  Appendix  12. 

4.5    Housing  Survey  Results 

In  the  above  sections,  the  processes 
used  for  determining  the  costs  for 
maintenance,  insurance,  utilities,  real 
estate  taxes,  rents,  and  homeowner 
mortgages  were  described.  Appendix  13 
shows  the  cost  of  each  of  these  items  for 
renters  and  homeowners  in  each 
allowance  area  and  in  the  Washington, 
DC,  area. 

Appendix  14  compares  the  total  cost 
of  these  items  by  income  level  in  each 
allowance  area  with  the  total  cost  of  the 
same  items  by  income  level  in  the 
Washington,  DC,  area.  Again,  there  are 
separate  comparisons  for  renters  and 
homeowners. 

The  final  housing-cost  comparisons 
take  the  form  of  indexes  that  are  used 
in  Appendix  20  to  derive  the  total, 
overall  index  for  owners  and  renters. 
(Refer  to  Section  2.6  for  a  discussion  of 
the  general  formulae  and  how  the 
component  indexes  are  combined.) 

5.  Transportation 

5.1     Component  Overview 

The  transportation  component 
consists  of  two  categories:  Automobile 
Expense  and  Other  Transportation 
Costs.  The  Automobile  Expense 


Category  reflects  costs  relating  to 
owning  and  operating  a  car  in  each  area. 
The  OUier  Transportation  Costs 
Category  is  represented  by  the  cost  of  air 
travel  from  each  location  to  a  common 
point  within  the  contiguous  48  states. 

5.2    Private  Transportation 
Methodology 

As  was  done  in  previous  surveys,  JFA 
analyzed  automobile  transportation 
costs  for  three  conmionly  purchased 
vehicles:  a  domestic  auto,  an  import 
auto,  and  a  utility  vehicle.  New  car  costs 
were  used  for  these  analyses  because  it 
was  believed  that  pricing  used  vehicles 
of  equivalent  quality  in  each  area  could 
introduce  inconsistencies  because  of  the 
value  judgements  that  would  be 
required. 

5.2.1    Vehicle  Selection  and  Pricing 

The  three  vehicles  selected  for 
analysis  were: 
Domestic — Ford  Taurus  GL  4-door 

sedan  3.0L  6  cyl. 
Import — Honda  Civic  DX  4-door  sedan 

1.5L4  cyl,  and 
Utility— Chevrolet  SlO  Blazer  4X4  2 

door  4.3L  6  cyl. 

These  are  the  same  models  that  were 
surveyed  in  previous  years  and  were 
selected  based  on  their  popularity  in  the 
United  States  as  demonstrated  by  owner 
registration  data. 

For  each  model  car,  JFA  collected 
new  vehicle  prices  at  dealerships  in 
each  area  and  from  secondary  sources, 
such  as  the  Kelly  Blue  Book.  All  prices 
were  based  on  the  manufacturers' 
suggested  retail  prices  (MSRP)  for  1994. 
(OPM  did  not  believe  it  was  feasible  to 
collect  information  on  the  negotiated 
price  for  these  vehicles.)  All  vehicles 
were  equipped  with  standard  options, 
such  as  automatic  transmission.  AM/FM 
stereo  radio  and  air  conditioning. 

In  addition  to  the  MSRP.  the  price 
included  additional  charges  such  as 
shipping,  dealer  preparation,  additional 
dealer  markup,  excise  tax,  sales  tax.  and 
any  other  one-time  taxes  or  charges.  In 
Hawaii,  for  example,  documentation 
fees  were  also  included  as  part  of  the 
new-vehicle  costs. 

Rustproofing  was  priced  in  all  areas, 
including  the  Washington.  DC.  area.  In 
previous  surveys,  the  contractor  found 
that  auto  dealers  in  the  DC  area  did  not 
recommend  vehicle  rustproofing. 
although  it  was  a  commonly  suggested 
option  in  the  allowance  areas.  This  year, 
the  information  collected  suggested  that 
rustproofing  was  a  commonly  offered 
option  in  all  areas.  Therefore,  OPM 
directed  JFA  to  include  the  cost  of 
rustproofing  in  the  DC  area  as  well  as 
the  allowance  areas. 
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5.2.2  Vehicle  Trade  Cycle 

Calculating  the  cost  of  owning  and 
operating  a  vehicle  requires  knowing 
the  miles  driven  and  how  long  the  cai 
is  owned.  In  the  automobile  industry 
these  two  factors  are  known  coUectivj  ly 
as  a  vehicle's  "trade  cycle."  The  trade 
cycle  is  stated  as  a  length  of  time  (in 
months  or  years)  and  the  total  numbei 
of  miles  driven  in  that  time  period.  T4is 
information  is  used  in  the  model  to 
compute  annual  costs  related  to  fuel, 
oil,  tires,  maintenance,  and 
depreciation. 

As  with  the  previous  living-cost 
analyses,  JFA  used  a  four-year,  60.00C  - 
mile  trade  cycle  in  all  areas.  This  was 
based  upon  the  following  information : 
— ^The  Internal  Revenue  Service  uses 

this  trade  cycle  to  compute  the 

allowable  cents-per-mile 

reimbursement  rate  for  persons  wh 

drive  their  personal  vehicle  for 

business  purposes; 
— ^The  four-year  time  period  coincide! 

with  the  typical  length  of  a  vehicle 

loan; and 
— U.S.  Department  of  Energy  statistics 

for  1988  show  that  the  annual  aven  ge 

for  number  of  vehicle  miles  driven  in 

the  United  States  was  18,595  per 

household  and  10,246  miles  per 

vehicle. 

5.2.3  Fuel  Performance  and  Type 

All  vehicles  included  in  this  study 
used  regular  imleaded  fuel.  JFA 
surveyed  self-service  cash  prices  of 
unleaded  regular  gasoline  at  name- 
brand  gas  stations  in  each  area. 

To  establish  average  fuel-performance 
ratings,  the  COLA  model  uses  the  "cil  y 
driving"  figures  published  by  the  U.! 
Environmental  Protection  Agency 
(EPA).  The  "city"  instead  of  "highway 
figures  are  used  because  all  locations 
contained  considerable  stop-and-go 
driving  conditions. 

As  in  previous  COLA  surveys,  JFA 
included  in  its  analysis  the  following 
fuel-performance  factors:  temperatun . 
road  surface,  and  gradient.  These  factprs 
are  based  on  research  previously 
conducted  for  OPM.  This  research  anp 
the  factors  are  discussed  below. 

5.2.3.1     Impact  of  Temperature  Upoi 
Fuel  Performance 

Gas  mileage  is  affected  by 
temperature.  The  lower  the  temperature, 
the  fewer  miles-per-gallon  achieved  iid 
vice  versa.  According  to  the  EPA's 
Passenger  Car  Fuel  Economy:  EPA  ai\d 


Road,  the  temperature  at  which  no 
adjustments  to  fuel  performance  occur 
is  77^.  Below  that  temperature,  miles- 
per-gallon  achieved  drops;  above  77° 
miles-per-gallon  achieved  improves. 
The  model  uses  the  average  monthly 
temperatures  for  each  allowance  area 
and  the  Washington,  DC,  area  as 
reported  in  The  Weather  Almanac, 
published  by  Ruffner  and  Blair. 

For  each  location  and  month,  the 
model  uses  the  appropriate  factor  fi'om 
the  EPA  study  based  on  the  average 
monthly  temperature  for  the  area.  These 
factors  are  then  averaged  to  derive  a 
single  overall  factor  for  each  location. 
The  results  of  these  calculations  are 
shown  in  section  5.2.3.4. 

5.2.3.2    Impact  of  Road  Surface  Upon 
Fuel  Performance 

For  the  model,  it  is  assumed  that 
Federally  controlled  roadways  are 
typically  composed  of  concrete  and/or 
highload  asphalt  and  that  locally 
controlled  roadways  are  typically 
composed  of  low-load  asphalt.  EPA's 
research  indicates  that  cars  are  generally 
more  fuel-efficient  on  the  firmer,  high- 
load  surfaces  than  on  the  softer,  low- 
load  surfaces. 

Although  traffic  patterns  and  road 
usage  vary  among  areas,  previous 
research  conducted  for  OPM  produced 
no  relevant  findings  regarding  this 
issue.  Therefore,  the  model  uses  the 
assumption  that  Federally  controlled 
roadways  generally  support  twice  the 
traffic  of,  or  are  used  at  least  twice  as 
much  as,  locally  controlled  roadways. 

In  each  allowance  area,  the  total 
mileage  falling  into  either  the  Federal  or 
local  categories  was  collected.  For 
example,  Hawaii  contains  1,456  miles  of 
Federally  controlled  roads  and  2,606 
miles  of  locally  controlled  roads.  The 
usage  assumption  increased  Federal 
road  mileage  by  a  factor  of  two. 

The  average  low-load  asphalt  factor 
(which  reflects  dry,  wet,  and  snowy 
conditions)  is  applied  to  the  local 
mileage  percentage,  and  the  average 
concrete  and/ or  high-load  asphalt  factor 
is  applied  to  the  Federal  mileage 
percentage  to  produce  a  weighted 
average  factor  for  each  area.  The 
weighted  factor  is  0.98  for  the  allowance 
areas.  The  Washington,  DC,  area  is 
assigned  a  factor  of  1.00  on  the  premise 
that  the  vast  majority  of  traffic  in  that 
area  travels  on  dry,  high-load  surfaces. 
The  application  of  these  factors  is 
described  in  section  5.2.3.4. 


5.2.3.3  Impact  of  Gradient  Upon  Fuel 

Performance 

The  effect  of  gradient  on  gas  mileage 
is  also  estimated  firom  EPA's  Passenger 
Car  Fuel  Economyi^PA  and  Road. 
Local  topography  (i.e.,  gradient)  affects 
fuel  efficiency.  EPA  provides  mileage 
factors  based  upon  various  gradients 
ranging  fi'om  less  than  0.5%  (essentially 
flat)  to  greater  than  6%  (steep). 

In  research  previously  conducted  for 
OPM,  the  contractor  reviewed  the 
topographic  features  of  each  area  and 
found  a  wide  range  of  road  conditions. 
However,  the  contractor  was  unable  to 
find  relevant  information  on  the  types  of 
terrain  drivers  typically  encounter  in 
each  area  or  the  number  of  miles  drivers 
travel  in  each  type  of  terraia.  Lacking 
such  information,  the  contractor 
assumed  that  drivers  in  the  allowance 
areas  generally  traveled  roads  having 
approximately  the  same  gradients  that 
are  found  on  average  in  the  United 
States. 

Applying  the  information  from  EPA's 
research,  a  fuel-performance  factor  of 
0.981  was  computed  for  this  type  of 
driving.  This  factor  was  assigned  to  each 
allowance  area.  For  the  Washington,  EXH, 
area,  a  factor  of  1.00  was  used  on  the 
premise  that  the  vast  majority  of  traffic 
in  that  area  travels  on  major  freeways 
and  highways  that  are  relatively  flat. 
The  application  of  these  factors  is 
described  in  the  next  section. 

5.2.3.4  Overall  Impact  Upon  Fuel 
Performance 

JFA  applied  the  factors  described 
above  to  make  adjustments  to  the 
average  gas  mileage  ratings  for  each  type 
of  automobile  surveyed  for  each 
allowance  area  and  for  the  Washington, 
DC,  area.  The  adjustment  factors 
compound — that  is,  the  total  adjustment 
is  the  result  of  multiplying  the  three 
individual  factors  together  for  each  area. 

In  the  table  below,  the  factor  1.00 
means  that  no  adjustment  to  EPA  fuel 
performance  is  appropriate.  A  factor  of 
less  them  1.00  means  that  the  estimated 
gasoline  mileage  in  the  area  is  less  than 
the  EPA  average.  For  example,  the  total 
adjustment  factor  for  Guam  is  0.95.  This 
means  that  the  estimated  gasoline 
mileage  in  Guam  is  95%  of  the  EPA 
estimated  average.  Note  that  the 
adjustment  factor  for  the  DC  area  (0.94) 
indicates  that  average  gasoline  mileage 
in  that  eirea  is  also  below  the  EPA 
estimate. 
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Table  5-1  .—Summary  of  Fuel-Performance  Adjustments 


Location 


Hawaii 

Guam 

Puerto  Rico  

Virgin  IslarxJs  .... 
Washington,  DC 


Tempera- 
ture 

Road 
surface 

Gradient 

Total 

0.99 

.    0.98 

0.98 

0.95 

0.99 

0.98 

0.98 

0.95 

1.01 

0.98 

0.98 

0.97 

1.01 

0.98 

0.98 

0.97 

0.94 

1.00 

1.00 

0.94 

5.2.4    Vehicle  Maintenance 

As  was  done  in  the  previous  surveys, 
JFA  surveyed  the  cost  of  five  common 
maintenance  services  and  repairs 
performed  on  the  vehicles  surveyed. 
The  services  and  repairs  were — 
— ^Tuneup, 
— Oil  change, 

— Automatic  transmission  fluid  change, 
— Flush/nil  coolant,  and 
— Muffler/exhaust  pipe  replacement. 

Where  appropriate,  the  automobile 
manufacturers'  recommended 
maintenance  schedules  were  used  to 
determine  the  frequency  of  performing 
each  of  these  maintenance  jobs. 
Maintenance  schedules  vary,  depending 
on  the  driving  conditions  typically 
encountered.  Consistent  with  the 
assumptions  used  for  fuel  economy  and 
tire  mileage,  it  was  assvuned  that  driving 
conditions  in  the  allowance  areas  are 
generally  severe,  and  the  maintenance 
schedules  used  reflected  that  kind  of 
driving.  For  the  DC  area,  it  was  assumed 
that  driving  conditions  were  normal, 
and  the  maintenance  schedules  used  for 
that  area  reflected  that  kind  of  driving. 

The  recommended  frequency  of 
performing  each  of  these  jobs  was 
combined  with  the  prices  charged  by 
local  dealers  and  service  stations  to 
compute  an  estimated  annual 
maintenance  expense.  As  with  previous 
surveys,  JFA  collected  specific  parts 
costs  and  hourly  labor  costs  in  each 
location  and  used  Chilton's  Labor  Guide 
and  Parts  Manual  to  determine  service 
times  and  parts  required  for  each 
maintenance  procedure. 

5.2.5    Tires 

Research  previously  conducted  for 
OPM  revealed  that  various  factors  (e.g., 
road  quality/ state  of  repair,  road 
composition)  appeared  to  reduce  tread    i 
life  (i.e.,  the  average  niunber  of  miles  a 
tire  is  expected  to  last)  in  the  allowance 
areas  compared  with  the  Washington, 
DC,  area.  Based  on  this  research,  the 
model  uses  tire  expense  based  on  a 
40,000-mile  tread  life  in  allowance  areas 
and  a  55,000-mile  tread  life  in  the  DC 
area. 

JFA  priced  the  cost  of  a  new  set  of 
tires,  including  mounting  and  balancing 
and  all  applicable  taxes,  in  each  area. 


This  cost  was  converted  into  an  armual 
cost  by  dividing  the  estimated  number 
of  annual  miles  driven  by  the  expected 
tread  life  and  multiplying  this  by  the 
new  tire  price. 

5.2.6  License  and  Registration  Fees, 
and  Miscellaneous  Tax 

JFA  obtained  information  regarding 
license  registration  fees  and  personal 
property  tax  (where  applicable).  License 
and  registration  fees  were  included  as 
part  of  the  annual  cost  of  owning  an 
automobile.  Personal  property  tax  was 
computed  for  each  year  of  the  vehicle's 
four-year  trade  cycle  using  the  vehicle's 
estimated  used-car  value  for  each  year. 
The  resulting  four  personal  property  tax 
values  were  then  averaged,  and  that 
average  was  included  as  part  of  the 
annual  cost  of  owning  an  automobile. 

As  stated  in  section  5.2.1,  sales  and 
excise  taxes  were  included  in  the 
purchase  price  of  the  vehicle  and  were 
accounted  for  under  the  annual  vehicle 
purchase  and  finance  costs. 

5.2.7  Depreciation 

The  single  largest  annual  expense 
related  to  owning  and  operating  a  new 
car  is  depreciation — the  lost  value  of  the 
vehicle  as  it  ages  and  is  driven.  Total 
depreciation  is  calculated  by  subtracting 
from  the  purchase  price  the  estimated 
residual  value  (used  car  value)  four 
years  later.  This  value  is  then  divided 
by  4  to  produce  an  annual  depreciation 
amoimt. 

As  described  earlier,  the  new  car  price 
is  the  manufacturer's  suggested  retail 
price  plus  any  additional  charges,  such 
as  shipping,  dealer  prep,  additional 
dealer  markup,  excise  tax,  and  sales  tax. 
As  was  done  in  previous  surveys,  the 
9  used  car  value  was  based  on 
information  from  the  Black  Book 
Official  Finance/Lease  Guide  for  1994. 
Although  this  source  only  tracks  prices 
of  vehicles  sold  in  the  contiguous  48 
states,  research  performed  by  the 
previous  OPM  contractor  produced  no 
conclusive  evidence  that  used  cars  in 
allowance  areas  were  (on  average)  worth 
more  or  less  than  used  cars  in  the  DC 
area.  Therefore,  consistent  with 
previous  surveys,  the  used  car  nricRs  fnr 


each  make  and  model  were  held 
constant  among  the  areas. 

It  should  be  noted  that  identical 
residual  values  did  not  result  in 
identical  depreciation  amounts. 
Depreciation  amounts  were  higher  in 
the  allowance  areas  than  in  the 
Washington,  DC,  area  because  new  car 
prices  are  higher  in  the  allowance  areas. 

5.2.8  Finance  Expense 

For  the  model,  it  is  assumed  that  new 
car  purchases  are  financed.  Therefore, 
JFA  surveyed  banks  in  all  areas  to 
obtain  their  auto-loan  interest  rates  for 
a  48-month  loan  with  80  percent 
financing.  The  finance  cost  for  each 
vehicle  in  each  area  was  computed  and 
included  in  the  annual  cost  of  owning 
and  operating  an  automobile. 

5.2.9  Vehicle  Insurance 

JFA  surveyed  the  cost  of  car  insurance 
in  each  location.  Consistent  with  the 
previous  year's  survey,  JFA  used  the 
following  common  coverages,  limits, 
and  deductibles: 

Bodily  Injury  $100,000/5300.000. 

Property  Damage  50,000. 

Medical  5,000. 

Uninsured  Motorist  ..     100,000/300,000. 

Comprehensive 100  Deductible. 

Collision  250  Deductible. 

In  each  survey  area.  JFA  identified  the 
common  automobile  insurance 
companies  and  attempted  to  obtain 
three  insurance  price  quotes  for  each 
type  of  car  surveyed.  These  quotes  were 
averaged  by  type  of  car  to  produce 
estimated  insurance  costs  for  each  area. 

JFA  found  that  some  insiu-ance 
companies  in  Hawaii  and  Kauai 
Counties,  Hawaii;  Guam;  Puerto  Rico; 
and  the  Virgin  Islands  did  not  offer  the 
coverages,  limits,  and  deductibles 
shown  above.  To  allow  the  comparison 
of  the  cost  of  these  different  policies 
with  IK:  costs,  OPM  directed  JFA  also 
to  survey  in  the  EX]  area  the  cost  of 
insurance  that  was  comparable  to  that 
offered  in  these  allowance  areas.  The 
cost  of  these  equivalent  policies  were 
then  compared  to  derive  adjustment 
factors  that  could  be  applied  to  the  cost 
of  the  standard  coverages,  limits,  and 
deductibles  shown  above.  By  applying 
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these  factors  to  the  IX;  area  average 
price,  the  cost  of  equivalent  coverage 
was  estimated  for  these  particular 
allowance  areas.  The  factors  and  their 
derivation  are  shown  in  Appendix  16. 

5.2.10    Overall  Annual  Costs 


tie 


of 


ar  d 


each 


As  described  above,  JFA  measured 
annual  costs  for  fuel,  maintenance  anc 
oil,  tires,  licensing,  taxes,  depreciatiot 
Enance,  and  insurance  for  three  types 
automobiles  in  each  allowance  area 
in  the  Washington,  DC,  area.  These  co^ts 
were  then  summed  to  determine  the 
overall  annual  costs  by  area  for  ownin ; 
and  operating  each  type  of  automobile . 
Appendix  15  shows  these  costs  for 
area  by  type  of  vehicle. 

5.3    Other  Transportation  Costs — Air 
Fares 

Air  fares  are  the  only  item  priced  fs 
the  Other  Transportation  Costs 
Category.  For  this  item,  JFA  priced  the 
lowest  available  round-trip  air  fare  fro  m 
each  allowance  area  and  the 
Washington,  DC.  area  to  Los  Angeles 
Cahfomia.  Los  Angeles  was  selected 
because  it  is  a  common  point 
approximately  equidistant  from  most  i  )f 
the  allowance  areas  and  the 
Washington,  DC,  area.  The  cost  of  the 
trip  from  each  allowance  area  to  Los 
Angeles  was  compared  with  the  cost  c  f 


the  trip  bova  the  DC  area  to  Los  Angeles 
to  compute  the  category  indexes.  These 
fares  are  shown  in  Appendix  17. 

5.4    Transportation  Component 
Analyses 

JFA  compared  the  total  cost  of  private 
auto  transportation  for  each  vehicle  in 
each  allowance  area  with  the  total  cost 
for  the  same  vehicle  in  the  DC  area. 
These  comparisons  are  expressed  as 
indexes  and  are  shown  in  Appendix  18. 
The  indexes  were  then  averaged  to 
produce  a  single  Automobile  Expense 
Category  index  for  each  allowance  area. 

Likewise,  JFA  compared  the  cost  of 
air  fares  for  each  area  with  those  for  the 
DC  area  and  computed  a  cost  index. 
These  indexes  are  also  shown  in 
Appendix  18.  That  appendix  also  shows 
how  the  auto  and  air  transportation 
indexes  are  combined  using  expenditvu'e 


Table  6- 1  .—Miscellaneous  Expense  Categories  and  Weights 


Medical  Care 

Contributions  

Personal  Insurance  and  Retirement  Contribiitions 


Totals 


(Note:  Values  may  not  total  tiecause  of  r(  unding 


6.3    Component  Categories 
6.3.1    Medical  Expense  Category 

JFA  surveyed  the  price  of  medical 
care  items  using  essentially  the  same 
approach  it  used  for  the  Goods  and 
Services  Component  items.  The 
following  medical-care  items  ^vere 
priced  in  each  allowance  area  and  in  1  he 
Washington,  DC,  area.  (See  Appendix  5 
for  item  descriptions). 
— Nonprescription  pain  reliever 
— Prescription  drugs 
— Vision  check 
— Dental  service 
— Doctor  visit 
— Hospital  room 
— Health  insurance 

JFA  surveyed  the  cost  of  these  item  i 
in  both  the  allowance  areas  and  in  th< 


weights  derived  from  the  CIIS  data  to 
produce  Rnal  transportation  indexes. 

JFA  used  national  average 
expenditure  data  to  derive  weights  that 
reflected  how  much  consimiers 
typically  spend  to  own  and  op)erate  an 
automobile  versus  other  transportation 
expenses.  These  weights  were  used  to 
combine  the  Automobile  Expense 
Category  index  with  the  Other 
Transportation  Cost  index  by  area  to 
derive  the  overall  Transportation 


Component  index  for  the  area.  The 
weights,  computations,  and  final 
indexes  are  also  shown  in  Appendix  18. 
The  Transportation  Component  indexes 
are  used  in  Appendix  20  to  derive  the 
total  overall  index. 

6.  Miscellaneous  Expenses 

6.1  Component  Overview 

The  Miscellaneous  Expense 
component  consists  of  three  categories 
of  expenses: 

— Medical  care, 

— Contributions  (including  gifts  to  non- 
family  members), 

— Personal  insurance  and  retirement 
contributions/  investments. 

JFA  used  an  approach  similar  to  that 
used  for  the  Goods  and  Services 
Component  to  derive  the  indexes  for 
each  of  these  categories  and  the 
Miscellaneous  Component  overall. 

6.2  Component  Weights 

JFA  used  CES  data  to  determine  the 
appropriate  weights  for  each  of  the 
items  and  categories  in  the 
Miscellaneous  Component.  The 
following  table  shows  the  category 
weights.  Item  weights  are  shown  in 
Appendix  19. 


Categories 


Income  level 


Lower 
(percent) 


41.50 
15.80 
42.70 


100.00 


Middle 
(percent) 


31.33 
16.85 
51.82 


100.00 


Upper 
(percent) 


23.51 
17.65 
58.83 


100.00 


Washington,  DC,  area  and  compared  the 
prices  to  produce  an  index  for  each  item 
in  each  area.  JFA  combined  these 
indexes  using  CES  weights  to  produce  a 
single  Medical  Care  Category  index  for 
each  area. 

It  should  be  noted  that  for  the  model, 
it  is  assumed  that  the  cost  of  health 
insurance  is  constant  among  areas  t 

because  the  choice  of  Federal  health 
coverage  is  to  a  large  extent  a  matter  of 
personal  preference.  Therefore,  the 
index  for  this  item  is  100.00. 

6.3.2    Contributions  Category 

The  index  for  the  Contributions 
Category  is  the  (ktods  and  Services 
Component  index  for  the  area.  The 
Goods  and  Services  index  is  used  based 
on  the  assumption  that  the  relative  level 


of  contributions  is  roughly  equivalent  to 
that  reflected  by  the  Goods  and  Services 
index. 

6.3.3    Personal  Insurance  and 
Retirement  Category 

The  index  for  personal  insurance  and 
retirement  contributions  and 
investments  is  assimied  to  be  constant 
among  areas.  The  cost  of  Federal 
Employees  Group  Life  Insurance  is  a 
matter  of  personal  preference  and  is 
constant  in  all  areas  for  the  same  age, 
salary,  and  benefit  option  combinations. 
Likewise,  retirement  contributions  are  a 
matter  of  personal  preference  and  the 
minimum  contribution  requirements  are 
constant  among  areas  for  equivalent 
salary  levels. 
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6.4    Miscellaneous  Expense  Analyses 

As  with  the  Goods  and  Services 
Component,  the  indexes  for  each  of  the 
Miscellaneous  Component  categories 
are  combined  using  CES  weights  to 
produce  a  single  component  index  for 
each  area.  These  indexes  are  shown  in 
Appendix  19. 

Section  2.5  describes  how  the 
miscellaneous  expense  component 
indexes  are  combined  with  the  other 
component  indexes  to  derive  the  final 
Index  for  each  area. 


7.  Fina7  Results 

7.1    Total  Comparative  Cost  Indexes 

The  total  comparative  cost  indexes 
appear  below.  Appendix  20  shows  how 
each  index  was  derived  from  the 
component  indexes. 

Table  7-1  .—Final  Cost 
Comparison  Indexes 


Table  7-1  .—Final  Cost 
Comparison  Indexes— Continued 


Allowance  area 


Allowance  area 


City  and  County  of  Honolulu,  Ha- 
waii   


Index 


Hawaii  County,  Hawaii  

Kauai  County,  Hawaii  

Maui  County,  Hawaii  

Guam/CNMi,  Local  Retail 

Guam/CNMI,        Convnissary/Ex- 

change  

Puerto  Rico 

U.S.  Virgin  Islands 


Index 


112.56 
116.35 
118.84 
119.39 

113.40 

99.63 

112.08 


119.56 


CNMUComnwnwealtti  of  the  Nortt)em  Mari- 
ana Islands. 


Appendix  1  .—Publication  in  the  Federal  Register  of  Results  of  Nonforeign  Area  Living-Cost  Surveys: 

1990-1994 


Citation 


56  PR  7902  

57  FR  58656  ... 

58  FR  45558  „. 
56  FR  27316  ... 

59  FR  45066  ... 


Title 


Office  of  Personnel  Management:  Cost-of-Living  Allowarx»s 
arxl  Post  Differentials  (Nonforeign  areas). 

Office  of  Personnel  Management:  Report  on  1991/1992  Sur- 
veys Used  to  Determine  Cost-of-Living  Allowances  in 
Nonforeign  Areas. 

Office  of  Personnel  Management:  Report  on  1992/1993  Sur- 
veys Used  to  Determine  Cost-of-Living  Allowances  in 
Nonforeign  Areas. 

Office  of  Personnel  Management  Report  on  Summer  1993 
Sun/eys  Used  to  Determine  Cost-of-Living  Allowances  in 
Nonforeign  Areas. 

Office  of  Personnel  Management:  Report  on  Winter  1994 
Surveys  Used  to  Determine  Cost-of-Living  Allowances  in 
/Maska. 


Contents 


Results  of  summer  1990  living-cost  sun/eys  conducted  in 
Alaska,  Hawaii,  Guam,  Puerto  Rkx),  and  Vhe  U.S.  Virgin  Is- 
larxjs. 

Results  of  summer  1991  and  winter  1992  living-cost  surveys 
conducted  in  Alaska,  Hawaii,  Guam,  Puerto  RkX),  and  \t\e 
U.S.  Virgin  Islarxls. 

Results  of  summer  1992  and  winter  1993  living-cost  surveys 
conducted  in  Alaska,  Hawaii,  Guam,  Puerto  Rico,  and  the 
U.S.  Virgin  Islands. 

Results  of  summer  1993  living-cost  surveys  conducted  in  Ha- 
waii, Guam,  Puerto  Rico,  and  ttie  U.S.  Virgin  Islands. 

Results  of  winter  1 994  living-cost  surveys  conducted  in  Alas- 
ka. 


Appendix  2.— Multiple  Survey  Areas:  Summer  1994  Survey 

[Federal  Emptoyment  Weights  Within  a  Single  Allowance  Area] 


Location 


Hawaii  County: 

Hik).  HI  

Kailua  Kona,  HI 


Total 


Puerto  Rico: 

San  Juan,  PR  .. 
Mayaguez,  PR 


Total 


Virgin  Islands: 

SL  Croix,  VI 

St.  Thomas,  VI 


Total 


1992 


243 
47 


5074 
625 


148 
180 


1993 


250 
52 


5135 
606 


142 
190 


1994 


292 
60 


5235 
698 


151 
166 


Average 


262 
53 


315 


5148 
643 


5791 


147 
179 


326 


Weights 


83.17 
16.83 


100.00 


88.90 

11.10 


100.00 


45.09 
54.91 


100.00 


MULTIPLE  Income  Levels:  Summer  1994  Survey 

[Federal  Employment  Weights  Within  a  Single  Allowance  Area) 


Location  and  income  level 

1992 

1993 

1994 

Average 

Weights 

Honolulu,  HI: 

4789 
4567 
4248 

4346 
4540 
4344 

4239 
4171 
4689 

4458 
4426 
4427 

33.49 

Vliddle                         

33.25 

Upper  

33.26 

Total                                                                 

13311 

100.00 
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Multiple  Income  Levels:  Summer  1994  Survey— Continued 

(Federal  Empkjyment  Weights  Within  a  Single  Allowance  Area) 


Location  and  inconrv » level 


Hawaii  County.  HI: 

Low 

Middle , 

Upper  ....„ 


Total 


Kauai  County.  HI: 

Low 

Middle 

Upper  


Total 


Maui  County.  HI: 

Low 

Middle 

Upper  


Total 

Guam: 

Low 

Middle  . 
Upper  . 


Total  . 

Puerto  Rico: 

Low 

Middle  .. 
Upper  .. 


Total 


Virgin  Islands: 

Low 

Middle 

Upper  


Total 


1992 


129 

133 

77 


53 
94 
71 


29 
61 
44 


1010 
650 
387 


2535 
2133 
1047 


125 

139 

64 


1993 


122 

145 

85 


71 
94 
78 


37 
56 
51 


1061 
696 
437 


2330 
2287 
1140 


128 

133 

71 


1994    Average   Weights 


165 

154 

91 


81 
84 
89 


39 
56 

51 


1060 
681 
498 


2428 
2184 
1321 


114 

128 

75 


139 

144 

84 


367 


68 
91 
79 


238 


35 
58 
49 


142 


1044 
676 

441 


2161 


2431 
2201 
1169 


5801 


122 

133 

70 


325 


37.87 
39.24 
22.89 


100.00 


28.57 
38.24 
33.19 


100.00 


24.65 
40.84 
34.51 


100.00 


48.31 
31.28 
20.41 


100.00 


41.91 
37.94 
20.15 


100.00 


37.54 
40.92 
21.54 


100.00 


Appendix  3.— Consumer  Expenditure  Surveys 

[Pre  -putslished  Data  for  All  Consumer  Units  Nationwide*] 


Total  complete  reporting 


1988 


1991 


1992 


Average 


Average  Bekxe  Tax  Income 

Average  annual  expenditures  

Food 

Food  at  home „ 

Cereals  arxj  bakery  products' 

Cereals  and  cereal  products* 

Fteur- 

Prepared  (lour  mixes'  

Ready-to-eat  and  cooked  cereals* 

Rice' 

Pasta,  cornmeal  and  other  cereal  j 

Bakery  products*  

Bread'  

White  bread* 

Bread,  other  than  white* ... 

Crackers  and  cookies'  

Cookies'  

Crackers*  

Frozen  and  refrigerated  t)akery  prodt^cts* 

Other  bakery  products'  

Biscuits  and  rolls'  


pre  ducts* 


28,540.00 

26,389.07 

3,804.39 

2,176.94 

317.03 

111.15 

4.83 

9.88 

73.49 

7.98 

14.97 

205.88 

65.72 

35.48 

30.24 

51.76 

32.19 

19.57 

13.55 

74.84 

26.62 


33,901.00 

30,487.29 

4,366.88 

2,724.89 

413.81 

149.01 

6.61 

14.67 

90.13 

14.49 

23.11 

264.80 

76.98 

38.93 

38.04 

65.09 

41.15 

23.94 

19.33 

103.40 

34.12 


33,854.00 

30,527.49 

4,358.56 

2.684.35 

418.15 

144.15 

7.21 

13.62 

88.39 

12.67 

22.27 

274.00 

77.58 

38.04 

39.54 

67.10 

40.75 

26.34 

21.06 

108.27 

35.55 


32.098.33 

29,134.62 

4.176.61 

2,528.73 

383.00 

134.77 

6.22 

12.72 

84.00 

11.71 

20.12 

248.23 

73.43 

37.48 

35.94 

61.32 

38.03 

23.28 

17.98 

95.50 

32.10 
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Appendix  3.— Consumer  Expenditure  Surveys— Continued 

(Pre-published  Data  for  All  Consumer  Units  Natkxiwkle*] 


V 

Total  complete  reporting 

1988 

1991 

1992 

Average 

Cakes  and  cuocakes*                  „ 

20.31 

29.49 

31.67 

27.16 

Bread  and  cracker  products* - 

2.82 

4.14 

4.70 

3.89 

Sweetrolls,  coffee  cakes,  doughnuts*  - 

19.60 

24.05 

24.93 

22.86 

Pies,  tarts,  turnovers* 

5.48 

11.61 

11.41 

9.50 

Meats,  poultry,  fish,  and  eggs*  __ - 

560.01 

725.06 

687.17 

657.41 

Beer  

183.66 

238.59 

210.36 

210.87 

Ground  beer 

79.09 

89.66 

87.67 

85.47 

Roast* : — 

33.40 

42.62 

37.74 

37.92 

Chuck  roast* 

13.23 

16.81 

13.48 

14.51 

Round  roast* ..., 

9.13 

12.63 

12.96 

11.57 

Other  roast*  

11.04 
59.01 
11.62 
12.96 

13.18 
87.83 
16.56 
23.58 

11.30 
69.00 
14.63 
17.72 

11.84 

Steak*  

71.95 

Round  steak*  

1427 

Sirtoin  steak* 

18.09 

\jUiv*   STcoK     ..•••••■■■•••■••■•••••••••••••■■»••■■■•••••<■■••■■■•■•■••••••■•••••••••*■■>■■•>■•»••■■••>■••■• 

34.42 

47.68 

36.65 

39.58 

Ottierbeef* - 

12.17 

18.47 

15.95 

15.53 

Pork*  > 

114.19 

146.62 

155.56 

138.79 

Bacon* - -. 

20.23 

21.28 

20.47 

20.66 

Pork  choDS* ~- ^ _..............>..... 

27.10 

35.26 

34.88 

32.41 

Ham* 

27.43 

38.92 

42.73 

36.36 

Ham  not  canned*  „.... 

24.47 

2.96 

16.60 

35.84 

3.08 

21.01 

38.98 

3.75 

23.29 

33.10 

Canned  ham* 

326 

Sausage*       

20.30 

Otfier  Dork*          - 

22.83 
83.61 
17.37 

30.15 

102.91 

23.87 

34.19 
94.58 
21.19 

29.06 

Other  meats* - 

93.70 

Frankfurters* ™ 

20.81 

Lunch  meats  (coW  cuts)*  » 

58.88 

70.13 

63.56 

64.19 

Bok>gna,  liverwurst,  salami*  — ~ 

19.11 

23.75 

22.91 

21.92 

Other  lunchmeats* 

39.78 

46.39 

40.66 

4227 

Lamb,  organ  meats  and  others*  ~ — 

7.36 

8.91 

9.84 

8.70 

Lamb  and  organ  meats* — . — 

6.17 

7.89 

8.74 

7.60 

Mutton  aoat  and  aame'                   . . - 

1.19 

1.02 

1.10 

1.10 

Poultry*  _ 

85.49 

123.67 

123.39 

110.85 

Fresh  and  frozen  chk:kens*  

66.41 

"       17.24 

49.17 

92.17 
24.27 
67.90 

91.28 
19.61 
71.67 

8329 

Fresh  whole  chicken*                

20.37 

Fresh  and  frozen  chicken  oarts*  

62.91 

Othier  Doultrv  inci  wtioie  frozen  chckens*  

19.08 

31.50 

32.10 

27.56 

Fish  arxl  seafood* - - - 

65.24 

81.51 

74.99 

73.91 

Canned  fish  arxl  seafood* 

17.95 
14.98 

18.40 
25.27 

17.46 
21 J6 

17.94 

Fresh  and  frozen  shellfish*  

20.54 

Fresh  and  frozen  finfish* „ _ 

32.31 

37.83 

36.17 

35.44 

Egos*  

27.83 

31.77 

28.30 

29.30 

Dairv  ryoducts*            

277.91 

306.57 

307.10 

297.19 

Fresh  milk  and  cream*  ~ 

134.41 
52.12 

134.72 
49.88 

136.59 
47.69 

13524 

Whole  milk' _ ..» 

49.90 

Other  milk  and  cream*  

82.29 

84.84 

88.90 

85.34 

Other  dairv  oroducts* 

143.50 

171.85 

170.52 

161.96 

Butter*                  

8.89 
79.01 
41.68 

10.62 
90.15 
50.47 

9.71 
87.72 
51.93 

9.74 

Cheese* ; 

85.63 

Ice  cream  and  related  oroducts* 

48.03 

Miscellaneous  dairv  oroducts*  .• 

13.93 

20.61 

21.16 

18.57 

Fruits  and  vegetat)les*  — .. 

376.38 

437.70 

435  J20 

416.43 

Fresh  fruits'  

120.98 

132.65 

129.17 

127.60 

Aooies*        _ 

21.57 
20.65 

26.69 
27.62 

26.64 
26.48 

24.97 

Bananas* - 

24.92 

Oranges*  - - ~ 

10.98 

12.28 

13.23 

12.16 

Other  fresh  fruits*       

67.78 
110.67 

66.06 
131.09 

62.82 
127.84 

65.55 

^             Fresh  veaetat)les* 

12320 

Potatoes*  - 

16.61 
13.73 

25.25 
15.51 

24.56 
16.33 

22.14 

Lettuce* - 

15.19 

14.87 
65.47 

21.64 
68.69 

19.85 
67.10 

18.79 

Otfier  fresh  veaetat)les* ~ 

67.09 

Processed  fruits* 

86.81 
19.59 

99.35 
22.09 

102.67 
21.35 

9628 

Frn7^n  frLirt<5  and  fruit  iuicfis*     »....»,».....».. 

21.01 

FrQ2en  oranoe  iuiC6* 

14.43 

14.09 

13^ 

13.95 

other  frozen  fruits  and  iuk:es* 

5.16 

7.99 

8.01 

7.05 

Canr)ed  arxl  dried  fruits*  

21.22 

24.23 

23.48 

22.98 

Fresh  r^nned  or  bottled  fruit  iuk:e8*  

46.00 

53.03 

57.83 

5229 

Processed  vegetables* 

57.92 

74.61 

75.53 

6935 
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Appendix]  3.— Consumer  ExPENDraiRE  Surveys— Continued 

[P  re-puUished  Data  for  All  Consumer  Units  Nationwidel 


juices    .... 


Frozen  vegetables*  

Carmed  and  dned  vegetables  and  fences' 

Canned  beans* 

Canned  com* 

Other  canned  arvj  dried  veg.  ancj  j 

Other  fcx)d  at  home* 

Sugar  and  other  sweets'  

Candy  arxl  chewing  gum' 

Sugar*  

Artificial  sweeteners' 

Jams,  preserves,  other  sweets' 

Fats  and  oils* „. 

Margarine* 

Ott«r  fats,  oils,  and  salad  dressing 
NorxJairy  cream  and  Imitation  milk' 

Peanut  butter"  

Miscettaneous  foods* 

Frozen  prepared  foods*  

Frozen  meals*  

Other  frozen  prepared  foods* 

Canned  and  packaged  soups* 

Potato  chips,  nuts,  and  other  snaci^* 
Potato  chips  and  ottier  snacks* 

Nuts*  

Condiments  and  seasonings*  

Salt,  spces,  other  seasonings*  . 

Ofcves,  pickles,  relishes* 

Sauces  arxl  gravies*  

Baking  needs  and  misc.  products 
Other  canned  arxj  packaged  prepai  ed  foods' 

Salads  and  desserts*  

Baby  food*  

Miscellaneous  prepared  foods*  . 

Nonakxsholic  beverages*  

Cote* 

Other  cartx>nated  drinks* 

Coffee*  

Roasted  coffee*  

Instant  and  freeze  dried  coffee* 
Noncart>onated  fruit  flavored  drinks 

Tea* 

Nonafcx)holic  t)eer*  

Other  nonataoholk:  beverages* 
Food  prepared  by  consumer  unit  on  c^-of-town  trips 

Food  away  from  home 

Meals  at  restaurants,  carry-outs  arxJ  ott^* 

Lunch'  

Dinner'  '. 

Srtacks  arvj  nonakxiholk:  beverages* 

Breakfast  arxJ  brunch*  

Board  (including  at  school)  

Catered  affairs 

Food  on  out-of-town  trips 

School  lunches 

Meals  as  pay , 

Alcohole  beverages 

At  home* , 

Beer  and  ale* 

Whiskey*  

Wme*  

Other  akx>holic  beverages*  .. 

Away  from  home  

Beer  and  ale* 

Wine*  

Other  alcoholic  tjeverages*  .. 
Akx>holic  beverages  purchased  on  i 

Housing _ 

Shelter ,. 

Owned  (dwellings 


th  >s 


Total  complete  reporting 


1988 


21.30 

36.62 

6.64 

421 

25.77 

645.61 

80.66 

45.41 

17.07 

2.36 

15.82 

56.65 

11.96 

31.66 

4.49 

8.54 

272.98 
46.13 
16.75 
29.39 
21.41 
59.78 
46.79 
12.99 
61.52 
12.31 
7.62 
31.62 
9.97 
84.14 
13.23 
16.25 
54.66 

204.37 

92.19 

32.62 

40.93 

25.27 

15.66 

16.30 

11.18 

NA 

11.15 

30.94 

1,627.45 

1,275.77 

499.88 

549.30 

142.56 
84.04 
43.62 
41.27 

195.31 
42.24 
29.24 

281.70 

148.36 
89.05 
12.73 
32.15 
14.43 

133.34 

37.50 

18.54 

58.12 

19.17 

8,069.13 

4,470.25 

2.554.04 


1991 


26.45 

48.16 

9.26 

6.29 

32.61 

841.75 

104.62 

59.10 

20.80 

3.23 

21.48 

73.12 

14.31 

39.96 

6.56 

12.30 

387.81 

71.21 

25.00 

46.21 

26.23 

78.66 

62.03 

16.63 

87.93 

19.15 

11.05 

42.03 

15.71 

123.78 

17.87 

23.56 

82.35 

233.06 

92.26 

39.32 

42.59 

23.35 

17.24 

25.74 

14.66 

NA 

18.51 

43.13 

1,641.99 

1 ,300.05 

463.89 

601.50 

133.59 

101.08 

43.00 

46.07 

178.84 

46.89 

27.13 

313.94 

166.77 

87.98 

17.07 

45.33 

16.38 

147.17 

46.76 

25.57 

46.66 

28.19 

9,325.13 

5,208.28 

3,279.50 


1992 


25.46 

50.07 

10.09 

7.40 

32.59 

836.73 

106.24 

62.86 

18.12 

3.24 

22.02 

73.79 

14.56 

40.94 

6.75 

11.53 

393.26 

73.99 

22.99 

51.01 

25.44 

78.63 

62.34 

16.29 

90.44 

20.79 

10.82 

43.55 

15.29 

124.75 

20.42 

24.11 

80.22 

219.33 

86.71 

40.41 

40.13 

24.56 

15.57 

20.15 

14.26 

NA 

17.68 

44.12 

1.674.21 

1.344.40 

476.89 

619.67 

141.35 

106.49 

46.92 

40.77 

167.14 

47.40 

27.58 

321.12 

177.01 

99.54 

14.23 

43.11 

20.13 

144.11 

48.77 

22.95 

47.06 

25.34 

9.528.41 

5.431.78 

3.307.24 


Average 


24.40 

44.95 

8.66 

5.97 

30.32 

774.70 
97.17 
55.79 
18.66 
2.94 
19.77 
67.85 
13.61 
37.52 
5.93 
10.79 

351.35 
63.78 
21.58 
42.20 
24.36 
72.36 
57.05 
15.30 
79.96 
17.42 
9.83 
39.07 
13.66 

110.89 
17.17 
21.31 
72.41 

218.92 

90.39 

37.45 

41.22 

25.06 

16.16 

20.73 

13.37 

NA 

15.78 

39.40 

1.647.88 

1.306.74 

48022 

590.16 

139.17 
9720 
44.51 
42.70 

180.43 
45.51 
27.98 

305.59 

164.05 
92.19 
14.68 
40.20 
16.98 

141.54 

44.34 

22.35 

50.61 

2423 

8.974.22 

5.036.77 

3.046.93 
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APPENDIX  3.— CONSUMER  EXPENDITURE  SURVEYS— Continued 

[Pre-published  Data  for  All  Consumer  Units  Nationwide*] 


Mortgage  interest  and  charges 

Mortgage  interest  

Interest  pakl.  honw  equity  toan  

Interest  pakj.  home  equity  line  of  credit  

Prepayment  penalty  charges 

Property  taxes ~ 

Maintenance,  repairs,  insurance,  and  other  expenses 

Homeowr>ers  and  related  insurance  

Fire  and  extervjed  coverage  

Honwowners  insurance .„ 

Ground  rent 

Maintenance  and  repair  servnes : 

Painting  and  papering  

Plumbing  an  water  heating - 

Heat,  a/c.  electrical  work 

Roofing  arxj  guttftrs       

Other  repair  and  maintenarKe  servk^s ^ 

Repair  and  replacement  of  hard  surface  flooring  

•    Repair  of  built-in  appliances „ 

Maintenance  and  repair  commodities 

Paints,  wallpaper  and  supplies 

Tools  and  equipment  for  painting  and  wallpapering „... 

Plumbing  supplies  and  equipment 

Electrical  supplies,  heating  arxl  cooling  equipment  

Materials  for  hard  surface  fkx)ring,  repair  and  replac 

Materials  and  equipment  for  roof  and  gutters 

Materials  for  plaster.,  panel.,  siding,  wirxl.,  doors,  screens,  awn 

Materials  for  patio,  walk,  fence,  drive.,  mason.,  brick,  stucco  work  

Materials  for  landscaping  maintenance „ 

Miscellaneous  supplies  and  equipment  

Material  for  insulation,  other  maint,  arxl  repair 

Materials  to  finish  base.,  remodel  rooms  or  tXiikJ  patios,  walks,  etc 
Property  management  and  security — 

Property  management 

Managenrtent  and  upkeep  sen/ices  for  security  

Partdng  r. 

Rented  dwellings 


Rent 


Total  complete  reporting 


1988 


Rent  as  pay  

Maintenance,  insurance  and  other  expenses  ~ 

Tenant's  insurance 

Maintenance  and  repair  servrces _ 

Repair  or  maintenance  servk:e  - 

Repair  and  replacement  of  hard  surface  flooring  

Repair  of  Ixiilt-in  appliances 

Maintenarxje  and  repair  comnrxxJities 

Paint,  wallpaper,  arxJ  supplies  ^ 

Tools  arxl  equipment  for  painting  and  wallpapering 

Materials  for  plastering,  panels,  roofing,  gutters,  etc 

Materials  for  patki,  walk,  fence,  drive,  masonry,  brick  and  stucco  work 

Plumbing  supplies  and  equipment  

Electrical  supplies,  heating  and  cooling  equipment 

Miscellaneous  supplies  arxJ  equipment  

Material  for  insulation,  other  maintenance  and  repair 

Termite  and  pest  control  (capital  improvement) 

Materials  for  additions,  finishing  base.,  remodeling  rooms 

Construction  materials  for  jobs  not  started — ._ 

Material  for  hard  surface  flooring  » 

Material  for  larxlscape  maintenance  

Other  lodging 

Owned  vacation  homes 

Mortgage  interest  arxl  charges 

Mortgage  interest 

Interest  paid,  home  equity  loan 

Interest  paid,  home  equity  line  of  credit 

Prepayment  penalty  charge  ~. 

Property  taxes  — 

Maintenance,  insurance,  and  other  expenses 

Homeowners  and  related  insurance  


1.560.48 

1.560.38 

NA 

NA 

0.10 

496.08 

497.48 

151.74 

4.98 

146.76 

26.88 

252.68 

52.01 

23.06 

42.03 

46.96 

78.78 

8.14 

1.68 

65.41 

17.47 

1.88 

5.65 

3.76 

1.85 

5.18 

11.08 

2.12 

2.52 

13.89 

7.87 

6.02 

0.74 

0.64 

0.10 

0.04 

1 .469.41 

1.428.30 

17.34 

23.76 

8.68 

9.01 

8.62 

0.36 

0.03 

6.07 

1.19 

0.13 

0.68 

0.02 

0.38 

0.92 

1.84 

0.58 

0.00 

1.08 

0.18 

0.14 

0.76 

446.79 

7826 

NA 

48.65 

NA 

NA 

0.00 

16.90 

12.71 

3.07 


1991 


1.951.95 

1 .880.31 

33.34 

37.94 

0.36 

767.69 

559.86 

16420 

3.84 

160.36 

33.78 

278.55 

39.24 

31.48 

45.96 

54.11 

99.93 

6.47 

1.36 

69.18 

1627 

1.75 

7.65 

3.44 

2.17 

6.61 

10.86 

0.55 

1.77 

18.11 

12.55 

5.56 

13.44 

8.61 

4.84 

0.70 

1 .609.43 

1 .538.23 

44.87 

26.33 

9.76 

9.96 

9.49 

0.38 

0.08 

6.61 

2.07 

0.22 

0.43 

0.02 

0.25 

0.34 

2.17 

0.82 

NA 

1.34 

0.01 

0.59 

0.53 

319.35 

92.13 

39.20 

38.93 

0.02 

026 

NA 

37.77 

15.17 

3.79 


1992 


1.984.40 

1.856.78 

63.99 

63.32 

0.31 

760.97 

561.86 

176.37 

5.02 

171.35 

33.40 

268.09 

37.27 

34.02 

53.14 

40.98 

91.16 

10.16 

1.36 

63.89 

16.50 

1.77 

5.96 

7.13 

3.13 

6.20 

7.29 

0.67 

1.15 

14.08 

7.84 

6.24 

20.12 

1324 

6.88 

NA 

1.787.19 

1.714.30 

37.09 

35.80 

9.16 

11.88 

11.52 

0.29 

0.07 

14.76 

1.70 

0.18 

2.86 

0.04 

0.55 

0.26 

7.71 

1.51 

NA 

5.90 

0.30 

0.90 

0.55 

337.35 

115.29 

54.55 

50.60 

1.06 

2.88 

NA 

42.04 

18.70 

4.10 


Average 


1.832.28 

1,765.82 

48.67 

50.63 

0.26 

674.91 

539.73 

164.10 

4.61 

159.49 

31.35 

266.44 

42.84 

29.52 

47.04 

47.35 

89.96 

8.26 

1.47 

66.16 

16.75 

1.80 

6.42 

4.78 

2.38 

6.00 

9.74 

1.11 

1.81 

15.36 

9.42 

■^.94 

11.43 

7.50 

3.94 

0.37 

1,622.01 

1,560.28 

33.10 

28.63 

9.20 

10.28 

9.88 

0.34 

0.06 

9.15 

1.65 

0.18 

1.32 

0.03 

0.39 

0.51 

3.91 

0.97 

0.00 

2.77 

0.16 

0.54 

0.61 

367.83 

95.23 

46.88 

46.06 

0.54 

1.57 

0.00 

32.24 

15.53 

3.65 
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APPENDIX  3.— Consumer  Expenditure  Surveys— Continued 

[P  re-pubtished  Data  for  All  Consumer  Units  Nationwide*] 


Total  complete  reporting 


1988 

1991 

1992 

Average 

3.04 

3.65 

3.86 

3.52 

0.03 

0.14 

0.24 

0.14 

3.33 

2.32 

1.75 

2.47 

5.52 

5.25 

7.53 

6.10 

5.52 

5.14 

7.39 

6.02 

0.00 

0.11 

0.15 

0.09 

0.39 

0.53 

1.97 

0.96 

0.08 

0.15 

1.31 

0.61 

0.01 

0.02 

0.14 

0.06 

0.05 

0.05 

0.07 

0.06 

0.00 

0.00 

0.01 

0.00 

0.02 

0.05 

0.32 

0.13 

0.01 

0.09 

0.03 

0.04 

0.01 

0.12 

0.09 

0.07 

0.01 

0.04 

0.09 

0.05 

0.00 

0.08 

NA 

0.04 

0.20 

NA 

NA 

0.20 

0.00 

0.06 

NA 

0.03 

0.40 

3.19 

3.35 

2.31 

0.40 

1.96 

2.25 

1.64 

0.00 

1.23 

1.10 

0.78 

0.00 

0.09 

NA 

0.06 

35.48 

59.66 

54.71 

49.96 

178.58 

167.56 

167.34 

171.16 

1,726.29 

1.961.13 

1,962.49 

1,883.30 

232.22 

240.89 

246.97 

240.03 

50.86 

50.96 

55.98 

52.60 

180.07 

189.11 

189.86 

186.35 

1.22 

0.82 

1.07 

1.04 

0.08 

NA 

0.06 

0.07 

700.08 

791.57 

770.66 

754.10 

169.94 

189.36 

201.69 

186.96 

524.87 

595.84 

562.26 

560.99 

5.03 

6.00 

6.69 

5.87 

0.25 

0.37 

0.20 

027 

94.02 

103.30 

93.93 

97.08 

55.60 

62.83 

66.61 

58.01 

5.21 

5.61 

7.00 

5.94 

49.96 

56.67 

48.25 

61.63 

0.38 

0.51 

0.36 

0.42 

0.06 

0.04 

NA 

0.05 

3.50 

4.66 

2.50 

3.55 

0.55 

0.26 

0.05 

0.29 

2.95 

4.38 

2.44 

3.26 

0.00 

0.02 

0.02 

0.01 

0.00 

NA 

NA 

0.00 

24.48 

27.47 

27.18 

26.38 

3.78 

4.19 

4.79 

4.25 

18.58 

21.14 

20.76 

20.16 

2.12 

2.11 

1.64 

1.96 

0.00 

0.02 

NA 

0.01 

10.43 

8.35 

8.64 

9.14 

1.31 

1.37 

1.69 

1.42 

9.05 

6.92 

6.71 

7.56 

0.06 

0.06 

0.34 

0.15 

0.00 

NA 

NA 

0.00 

528.79 

608.50 

619.87 

585.72 

NA 

48.22 

0.00 

24.11 

NA 

560.28 

619.87 

590.08 

NA 

NA 

NA 

NA 

171.19 

216.87 

231.08 

206.38 

131.02 

159.33 

160.22 

150.19 

18.53 

22.04 

24.38 

21.66 

111.57 

136.19 

133.69 

127.16 

0.83 

1.09 

2.10 

1.34 

0.09 

0.01 

0.05 

0.05 

38.67 

55.90 

69.38 

54.65 

5.28 

7.26 

7.37 

6.64 

snt 

I  cooling  equipment  

jipment 

naintenance  and  reoair 


Homeowners  insurance  

Fire  arxj  extended  coverage 

Ground  rent  

Maintenance  and  repair  services 
Repair  and  remodeling  service^ 

Repair  and  replacement  of  hart)  surface  flooring 

Maintenance  and  repair  commodties  

Paints,  wallpaper,  supplies  ....i „. 

Tools  and  equipment  for  paintipg  and  wallpapering 

Materials  for  plaster.,  panel.,  ^oof.,  gutters,  downspouts,  sid.,  wind., 

door 

Material  for  patio,  walk,  fence,  jdrive,  masonry,  tvick,  stucco 
Plumbing  supplies  and  equip 
Electrical  supplies,  heating  an 
Miscellaneous  supplies  and 
Material  for  insulation,  ottier  I 

Material  for  finishing  tasem^ts  and  remodeling  rooms 
Materials  for  hard  surface  flooring 
Matenals  for  landscaping  maintenarx» 
Property  management  and  securjty 
Property  management  ... 
Management  and  upkeep  serves  for  security 

Parking 

Housing  while  attending  school  

Lodging  on  out-of-town  trips  

Utilities,  fuels,  and  public  servk:es  

Natural  gas „. 

Utility-natural  gas  (renter) 

Utility-natural  gas  (owned  home)  .... 
Utility-natural  gas  (owned  vacation) 
Utility-natural  gas  (rented  vacation) 

Stectricity 

Electricity  (renter)  

Electricity  (owned  home) 

Electricity  (owned  vacation)  

Electricity  (rented  vacation)  

Fuel  oil  and  other  fuels 

Fuel  oil 

Fuel  oil  (renter)  

Fuel  oil  (owned  home) 

Fuel  oil  (owned  vacation)  

Fuel  oil  (rented  vacatk)n) „ 

Coal  


Coal  (renter) „ 

Coal  (owned  home)  

Coal  (owned  vacation) 

Coal  (rented  vacation)  

Bottied  gas  

Gas.  btW/tank  (renter) 

Gas,  btid/tank  (owned  home) 

Gas,  btld/tank  (owned  vacation) 

Gas,  btkVtank  (rented  vacation)  

Wood  and  other  fuels 

Wood/other  fuels  (renter) 

Wood/other  fuels  (owned  home)  .... 
Wood/other  fuels  (owned  vacation) 
Wood/other  fuels  (rented  vacation) 

Teleptwne  services  

Telephone  (old) 

Telephone  services  in  home  city,  excluding  mobile  car  phones 
Telephone  services  for  mobile  car  ph  jnes 

Water  and  other  put)lic  services  

Water  and  sewerage  maintenarKe 

Water/sewer  maint.  (renter)  

Water/sewer  maint.  (owned  home) 

Water/sewer  maint.  (owned  vacatic  n) 

Water/sewer  maint.  (rented  vacatic  i) 
Trash  arid  garbage  collection 

Trash/garb.  coll.  (renter)  
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Appendix  3.— Consumer  Expenditure  Surveys— Continued 

[Pre-published  Data  for  All  Consumer  Units  Nationwide*] 


Total  complete  reporting 


1988 

1991 

1992 

Average 

33.31 

47.64 

59.92 

46.96 

0.08 

1.00 

2.09 

1.06 

0.00 

NA 

0.01 

0.01 

1.50 

1.66 

1.47 

1.64 

0.01 

0.07 

0.11 

0.06 

1.48 

1.67 

1.29 

1.45 

0.00 

0.01 

0.07 

0.03 

0.00 

NA 

NA 

0.00 

387.45 

451 .97 

487.20 

442.21 

176.63 

224.86 

253.05 

218.16 

74.62 

83.78 

85.92 

81.44 

11.66 

26.56 

43.92 

27.38 

90.26 

114.51 

123.21 

109.32 

210.92 

227.11 

234.16 

224.06 

67.76 

77.46 

71.70 

72.31 

49.60 

60.85 

04.99 

58.48 

2.81 

2.72 

3.28 

2.94 

1.63 

221 

2.32 

2.06 

4.78 

4.91 

6.68 

5.09 

17.86 

16.79 

18.38 

17.68 

0.20 

0.22 

0.29 

0.24 

26.46 

22.73 

24.37 

24.52 

16.44 

16.96 

15.88 

16.43 

13.86 

11.61 

18.56 

14.64 

5.92 

5.78 

3.74 

6.16 

2.08 

1.28 

1.86 

1.74 

0.17 

0.17 

0.13 

0.16 

0.48 

2.34 

1.89 

1.57 

0.88 

1.19 

1.19 

1.09 

0.00 

NA 

NA 

0.00 

382.82 

461.34 

462.61 

43226 

106.44 

123.66 

123.97 

118.02 

62.10 

73.49 

70.41 

68.67 

44.33 

50.17 

63.66 

49.35 

157.48 

197.81 

211.79 

189.03 

62.12 

62.60 

60.52 

58.41 

67.89 

91.22 

94.76 

84.62 

37.47 

44.00 

66.62 

46.00 

118.90 

129.87 

126.85 

125.20 

54.40 

66.09 

62.69 

61.03 

64.49 

63.78 

64.26 

64.18 

1,102.32 

1,252.41 

1,184.33 

1,179.69 

97.11 

107.35 

94.66 

99.67 

13.69 

24.61 

16.62 

17.97 

38.11 

39.34 

43.17 

40.21 

5.74 

4.76 

7.84 

6.11 

26.66 

18.09 

19.11 

21.25 

1.64 

1.36 

1.42 

1.47 

10.32 

18.17 

6.64 

11.68 

1.05 

1.04 

0.86 

0.98 

319.44 

297.24 

316.15 

310.94 

41.86 

35.82 

38.97 

38.88 

39.75 

46.24 

57.57 

47.85 

66.44 

65.48 

70.67 

6720 

35.91 

34.99 

30.70 

33.87 

20.16 

14.24 

17.63 

17.34 

58.64 

46.11 

42.37 

49.04 

7.01 

7.58 

6.74 

7.11 

12.57 

13.59 

11.02 

12.39 

38.12 

33.18 

40.48 

3726 

70.23 

128.97 

61.08 

86.76 

2.41 

2.02 

2.57 

2.33 

1.73 

1.56 

2.05 

1.78 

0.68 

0.46 

0.52 

0.55 

42.57 

34.99 

29.06 

35.64 

3.04 

2.91 

1.89 

2.61 

39.53 

32.08 

27.17 

32.93 

26.25 

91.96 

29.45 

48.89 

Trash/garb.  coll.  (owned  home)  

Trash/garb.  coll.  (owned  vacation) 

TrasfVgarb.  coll.  (rented  vacation) 

Septk;  tank  cleaning 

Septic  tank  clean,  (renter) — — 

Septic  tank  clean,  (owned  home)  ~ „ 

Septic  tank  clean,  (owned  vacation) _ 

Septic  tank  clean,  (rented  vacation)  

HousefioW  operations  

Personal  sen/k»s  

Babysitting 

Care  for  eWerty,  invalWs,  handicapped,  etc  

Day-care  centers,  nursery,  and  preschools 

Other  househokJ  expenses 

Housekeeping  services  

Gardening,  lawn  care  service  „ 

Water  softening  servk»  

HousehokJ  laundry,  dry  cleaning,  sent  out  (nonctothing)  not  coin  operated  . 

Coin-operated  fiousehokj  laundry  and  dry  cleaning  (nonctothing) 

Otfier  home  services 

Termite/pesl  control  products  

Moving,  storage,  freight  express ™ 

Appliance  repair,  including  service  center « 

Reupholstering,  fumiture  repair  

Repair/rental  of  lawn/garden  equip.,  harKl/power  toots,  other  house,  equip  . 

Appterx^e  rental  

Rer>tal  of  office  equipment  for  nonbusiness  use  

Repair  of  miscellaneous  househokJ  equipment  and  furnishings* 

Repair  o(  computer  systems  for  nonlxjsiness  use  

Rental/installation  of  dishwashers,  range  hoods,  arxJ  gart>age  disposals  .... 

Housekeeping  supplies*  

Laundry  and  cleaning  supplies* .'. 

Soaps  and  detergents*  

Ottier  laundry  cleaning  products*  

Other  househokJ  products' „ 

Cleansing  and  toilet  tissue,  paper  towels  and  napkins* 

Miscellaneous  household  products*  

Lawn  and  garden  supplies*  

Postage  and  stationery*  

Stattonery,  stationery  supplies,  giftwraps* 

Postage* 

HousehokJ  fumishings  and  equipment _ 

HousehokJ  textiles ?... 

Bathroom  linens*  » 

Bedroom  linens*  '. ~ 

Kitchen  and  dining  room  linens*  

Curtains  and  draperies ... 

Slipcovers,  decorative  pillows 

Sewing  material  for  slipcovers,  curtains,  other  sewing  mater,  for  the 
home* 

Other  linens  _ 

Fumiture 

Matti^ess  and  springs 

Other  bedroom  fumiture - 

Sofas ~ 

Living  room  chairs ~... 

Living  room  tables  » ; 

Kitchen,  dining  room  furniture 

Infants'  furniture 

Outdoor  furniture  

OccaskMial  fumiture - 

Ftoor  coverings .'. 

Wall-to-wall  carpeting  (renter)  „ 

Wall-to-wall  carpet,  installed  (rertter) „ 

Wall-to-wall  carpet,  not  installed  carpet  squares  (renter) 

WalHo-wall  carpet  (replacement)  (owned  home)  

Walt-to-wall  carpet,  not  installed  (replace),  carp,  squar.  (owned  home) 
Wall-to-wall  carpet,  installed  (replacement)  (owned  hiome)  

Room  size  rugs  and  other  floor  covering,  nonpermanent* 
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APPEND  X  3.— Consumer  Expenditure  Surveys— Continued 

Pre-puttished  Data  fof  All  Consumer  Units  Nationwide*] 


Majof  appliances  

Dishwashers  (tKiilt-in),  gart>agel  disposals,  range  hoods,  (renter) 


Tome) 
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disposals,  range  hoods,  (owned  home) 


home) 


lousewares 


Dishwashers  (built-in),  gart)age  ( 
Refrigerators,  freezers  (renter) 
Refrigerators,  freezers  (owned 
Washing  machines  (renter) 
Washing  machines  (owned  hof|ie). 

Clothes  dryers  (renter)  

Clothes  dryers  (owned  home) 
Cooking  stoves,  ovens  (renter) 
Cooking  stoves,  ovens  (owned 
Microwave  ovens  (renter) 
Microwave  ovens  (owned  hom^) 
Portable  dishwasher  (renter) 
Poftat)(e  dishwasher  (owned  h<4me) 
Window  air  conditioners  (rentei ) 
Window  air  conditioners  (owne  J  home) 
Electnc  floor  cleaning  equipmei  it 
Sewing  machines 

Miscellaneous  househokj  appliances* 
Small  appliances,  miscellaneous 
Housewares 

Plastic  dinnerware 

China  and  other  dinnenware 

Flatware  

Glassware* 

Silver  serving  pieces'  . 

Ottier  servirig  pieces  ... 

Nonelecfric  cookware* 

Tableware,  nonelectric  kitch^nware* 
Small  appliances 

Small  electnc  kitchen  appliances 

Portable  heating  arxj  cooUngi  equipment 
Miscellaneous  househokj  equipnijent 

Wirxlow  coverings  

Infants'  equipment* _ 

Laundry  and  cleaning  equip.* 

Outdoor  equipment 

Ckx:ks 

Lamps  arxJ  lighting  fixtures'  . 
Ottier  household  decorative  itejns* 
Telephones  and  accessories' 
Lawn  arxj  garden  equipment 

Power  tools 

Small  miscellaneous  fumishing^* 

Hand  tools'  

Indoor  plants,  fresh  flowers* 
Closet  and  storage  items*  ... 

Rental  of  fumiture 

Luggage  

Computers  arxJ  computer  hardware  rwnbusiness  use 

Computer  software  and  acces!  ories  for  nonbusiness  use 

Telephone  answehng  devk:es 

Cakujlators 

Business  equipment  for  home 

Other  hardware'  

Smoke  alarms  (owned  home) 

Smoke  alarms  (renter) 

Smoke  alarms  (owned  vacatio^) 
Other  household  appliances  (c  iwned  home) 
Other  household  apjjliances  (n  jnter) 
Miscellaneous  househokj  equipment  and  parts* 
Apparel  arxJ  services  .. 

Men  and  boys  

Men,  16  and  over 

Men's  suits 

Men's  sportcoats,  tailored  jackets  \.. 
Men's  coats  and  jackets* 
Men's  underwear* 


JMi 


Total  complete  reporting 


1988 


jse 


172.90 

024 

10.05 

11.18 

39.29 

6.56 

17.96 

4.18 

10.35 

2.87 

19.55 

4.47 

9.81 

0.31 

1.33 

2.43 

8^23 

14.62 

6.08 

3.39 

60.51 

39.14 

1.83 

10.31 

3.44 

9.79 

0.27 

1.36 

12.14 

NA 

21.37 

14.17 

7.20 

382.11 

13.72 

3.77 

8.52 

4.73 

5.46 

28.40 

80.30 

725 

49.12 

14.39 

3.39 

13.67 

41.42 

4.62 

3.02 

8.72 

39.86 

7.36 

4.23 

1.99 

620 

6.95 

0.54 

0.15 

0.00 

4.25 

1.35 

18.73 

1.53727 

400.67 

318.80 

41.20 

15.57 

29.30 

9.72 


1991 


131.98 

0.98 

9.54 

7.51 

25.85 

42B 

1722 

2.34 

7.05 

2.18 

13.20 

2.09 

4.85 

0.14 

024 

1.12 

7.61 

15.03 

5.19 

5.56 

83.38 

57.82 

1.79 

11.56 

4.07 

7.08 

3.83 

1.78 

11.67 

16.02 

25.56 

18.05 

7.52 

503.48 

12.79 

10.62 

9.19 

6.20 

4.45 

22.80 

107.69 

6221 

39.58 

13.25 

5.23 

11.71 

57.80 

6.99 

3.36 

7.49 

63.64 

8.69 

5.00 

2.56 

5.02 

11.83 

0.38 

0.09 

NA 

4.63 

0.87 

19.42 

1.801.23 

448.88 

357.81 

39.20 

13.84 

30.48 

12.26 


1992 


144.89 

0.16 

721 

8.38 

33.30 

6.28 

15.85 

3.35 

9.78 

3.11 

14.81 

3.09 

4.74 

0.11 

1.15 

1.18 

3.31 

13.63 

5.15 

10.29 

86.46 

62.47 

1.61 

11.60 

3.97 

13.59 

1.35 

1.59 

11.66 

17.08 

23.99 

18.75 

523 

481.19 

17.37 

5.52 

10.99 

4.83 

3.38 

26.10 

111.16 

20.55 

43.15 

16.15 

1.15 

14.07 

53.49 

1221 

3.67 

7.04 

63.66 

9.48 

4.64 

1.57 

4.23 

13.74 

0.47 

0.06 

NA 

4.40 

0.99 

27.08 

1,732.90 

436.86 

353.05 

43.98 

12.04 

26.12 

14.13 


Average 


149.92 

0.46 

8.93 

9.02 

32.81 

5.71 

17.01 

3.29 

9.06 

2.72 

15.85 

322 

6.47 

0.19 

0.91 

1.58 

6.38 

14.43 

5.47 

6.41 

76.78 

53.14 

1.74 

11.16 

3.83 

10.15 

1.82 

1.58 

11.82 

16.55 

23.64 

16.99 

6.65 

455.59 

14.63 

6.64 

9.57 

5.25 

4.43 

25.77 

99.72 

30.00 

43.95 

14.60 

326 

13.15 

50.90 

7.94 

3.35 

7.75 

55.72 

8.51 

4.62 

2.04 

5.15 

10.84 

0.46 

0.10 

0.00 

4.43 

1.07 

21.74 

1 .690.47 

428.80 

343.22 

41.46 

13.82 

28.63 

12.04 


APPENDIX  3.— CONSUMER  EXPENDITURE  SURVEYS— Continued 
[Pre-put>lished  Data  for  All  Consumer  Units  Nationwkte*] 


Men's  hosiery*  

Men's  nightwear*  .-. 

Men's  accessories* 

Men's  sweaters  and  vests  ..: 

Men's  active  sportswear 

Men's  shirts*  

Men's  parrts*  

Men's  shorts,  shorts  sets* 

Men's  uniforms 

Men's  costumes ~ 

Boys,  2  to  15 

Boys'  coats  and  jackets* 

Boys'  sweaters 

Boys'  shirts*  

Boys'  underwear* 

Boys*  nightwear* 

Boys'  hosiery* 

Boys'  accessories* 

Boys'  suits,  sportcoats.  vests* 

Boys'  pants* 

Boys'  shorts,  shorts  sets* 

Boys'  uniforms,  active  sportwear 

Boys'  costumes 

Women  and  girts  

Women.  16  and  over 

Women's  coats  and  jackets* 

Women's  dresses*  

Women's  sportcoats.  taikjred  jackets* 

Women's  vests  and  sweaters* 

Women's  shirts,  tops,  bkjuses* ... 

Women's  skirts* 

Women's  pants*  

Women's  shorts,  shorts  sets*  

Women's  active  sportswear* 

Women's  sleepwear*  

Women's  undergarments* 

Women's  hosiery 

Women's  suits 

Women's  accessories* 

Women's  uniforms*  

Women's  costumes 

Girls,  2  to  15 

Girts'  coats  and  jackets 

Girls'  dresses,  suits 

Girts'  shirts,  blouses,  sweaters* 

Girts'  skirts  and  pants  

Girts'  shorts,  shorts  sets  

Girts'  active  sportswear*  

Girts'  undenwear  and  sleepwear  

Girts'  hosiery*  

Girts'  accessories* 

Girts'  uniforms  

Girts'  costumes 

Children  under  2  .-. 

Infant  coat,  jacket,  snowsurt 

Infant  dresses,  outen*fear 

Infant  undenwear* 

Infant  nightwear,  loungewear  

Infant  accessories 

Infant  hosiery 

Footwear*  

Men's  footwear* 

Boys'  footwear* 

Women's  footwear* 

Girts'  footwear*  

Other  apparel  products  and  servtees 

Material  for  making  ctothes  

Sewing  patterns  and  notions 

Watches 


Total  complete  reporting 


1988 


1991 


10.34 
2.89 
22.88 
17.65 
12.10 
74.17 
70.76 
829 
3.16 
0.77 
81.86 
9.48 
3.73 
20.55 
1.55 
2.79 
3.99 
2.77 
3.00 
24.70 
3.91 
5.10 
0.29 
608.90 
509.83 
33.49 
8327 
0.84 
36.74 
85.55 
2928 
66.85 
1423 
23.13 
22.57 
24.38 
25.85 
28.04 
34.46 
1.15 
0.00 
99.08 
7.95 
12.02 
30.19 
16.37 
6.41 
9.32 
5.92 
4.88 
4.08 
1.46 
NA 
63.60 
3.17 
14.98 
36.68 
3.19 
3.06 
0.41 
204.13 
62.95 
18.19 
104.54 
18.46 
259.97 
8.12 
2.15 
21.65 


12.60 

6.24 

34.42 

13.47 

12.15 

87.10 

77.09 

13.53 

5.00 

0.42 

91.07 

4.36 

3.09 

21.80 

4.96 
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A  Q7 


1992 


13.73 

5.84 

33.64 

13.11 

11.96 

87.25 

70.18 

16.40 

3.70 

0.98 

83.82 

5.73 

2.70 

19.50 

4.89 

2.83 

d9ft 


4.58 

5.19 

0.51 

2.13 

24.72 

19.41 

11.51 

9.03 

7.43 

7.30 

0.93 

0.85 

724.73 

703.40 

624.19 

607.23 

40.55 

58.80 

118.10 

89.96 

6.02 

3.90 

46.00 

40.43 

114.03 

106.20 

28.63 

21.52 

69.35 

79.18 

20.40 

23.33 

28.54 

32.91 

20.98 

25.33 

27.53 

33.13 

27.13 

25.01 

33.54 

30.71 

38.59 

33.98 

1.47 

1.82 

3.34 

1.01 

100.53 

96.17 

6.71 

7.65 

13.87 

1323 

23.20 

22.42 

15.56 

14.87 

8.41 

9.83 

10.66 

8.41 

6.16 

6.26 

6.09 

5.05 

5.49 

4.50 

2.26 

1.86 

2.12 

2.08 

85.67 

80.39 

2.99 

3.25 

17.87 

20.75 

51.00 

46.85 

3.11 

4.26 

5.15 

528 

0.10 

NA 

258.04 

243.05 

72.47 

73.53 

29.42 

31.65 

128.82 

115.47 

27.33 

22.41 

283.91 

269.19 

9.10 

8.58 

3.00 

2.56 

20.45 

20.47 

Average 


1222 

4.99 
30.31 
14.74 
12.07 
82.84 
72.68 
12.74 
3.95 
0.72 
85.58 
6.52 
3.17 
20.62 
3.80 
2.61 
4.41 
4.18 
1.88 
22.94 
8.15 
6.61 
0.69 
679.01 
580.42 
4428 
97.11 
3.59 
41.06 
101.93 
26.48 
71.79 
19.32 
28.19 
22.96 
28.35 
26.00 
30.76 
35.68 
1.48 
1.45 
98.59 
7.44 
13.04 
25.27 
15.60 
8.22 
9.46 
6.11 
5.34 
4.69 
1.86 
2.10 
76.55 
3.14 
17.87 
44.84 
3.52 
4.50 
0.10 
235.07 
69.65 
26.42 
116.28 
22.73 
271 .02 
8.60 
2.57 
20.86 
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Appendix  3.— Consumer  Expenditure  Surveys— Continued 

[Pt  B-published  Data  for  All  Consumer  Units  Nationwide*] 


Jewelry „ 

Shoe  repair  and  other  shoe  service 

Coin-operated  apparel  laundry  arxj  dr^  cleaning 

Apparel  alteration  arxJ  repair 

Clothing  rental , 

Watch  and  jewelry  repair 

Apparel  laundry  aixl  dry  cleaning  not  ^oin  operated 

Clothing  storage 

Transportaiton 

Vehicle  purchases  (net  outlay)  

Cars  and  trucks,  new  

New  cars _ 

New  trucks  

Cars  and  trucks,  used »... 

Used  cars 

Used  trucks _ 

Other  vehcles  

New  motorcycles  

New  aircraft 

Used  motorcycles  , 

Used  aircraft  , 

Gasoline  arxl  motor  oil 

Gasoline  _. 

Diesel  fuel 

Gasoline  on  out-of-town  trips 

Gasohol* _, 

Motor  oil _, 

Motor  oil  on  out-of  town  trips  

Other  vehicle  expenses  

Vehicle  finarx:e  charges  ; 

Automobile  finar^e  charges  

Truck  finarx:e  charges  

Motorcycle  arxJ  plane  finance  charges  . 

Other  vehicle  finarx:«  cfiarges 

Maintenance  and  repairs 

Coolant,  additives,  txake,  transmissioit  I 

Tires — purchased,  replaced,  installed 

Parts,  equipn>ent  and  accessories' 

Vehicle  products*  

Misc.  auto  repair,  servicing*  

Body  wort<  and  painting  

Clutch,  transmission  repair 

Drive  shaft  arxJ  rear-end  repair  

Brake  wort( 

Repair  to  steering  or  front-erxl  

Repair  to  engine  cooling  system  .... 

Motor  tune-up  

Lube,  oil  change,  and  oil  filters  

Front-end  alignment,  wfieel  balance  .|.. 

Shock  atKorber  replacement 

Brake  adjustment 

Gas  tank  repair,  re-  

placement*  

Repair  tires  and  other  repair  work  . 

Exhaust  system  repair 

Electrical  system  repair  

Motor  repair,  replacement  

Autor  repair  servrce  policy 

Vehkde  insurance  

Vehicle  rental,  leases,  licenses,  other  ci^rges 

Leased  arxJ  rented  vehicles  

Rented  vehicles 

Auto  rental  

Auto  rental,  out-of-town  trips  .. 

Truck  rental 

Truck  rental,  out-of-town  trips 

Motorcycle  rental  

Aircraft  rental  , 

Motorcycle  rental,  out-of-town  tripk 


JMI 


fluids 


Total  complete  reporting 


1988 


110.35 

3.46 

3425 

6.05 

4.77 

5.72 

62.72 

0.75 

,14021 

,388.19 

.391 .73 

991.60 

400.13 

971.12 

75427 

216.85 

25.34 

521 

0.00 

15.86 

427 

933.90 

812.03 

12.01 

96.47 

0.00 

12.55 

0.85 

,552.56 

284.70 

19625 

71.94 

1.67 

14.85 

568.66 

7.15 

8622 

86.80 

3.92 

17.18 

34.71 

34.54 

7.58 

33.05 

11.64 

22.87 

40.07 

24.67 

9.30 

6.01 

4.75 

0.09 

29.23 

14.55 

20.35 

63.53 

8.54 

515.06 

184.14 

68.54 

NA 

44.36 

6.78 

12.51 

3.99 

0.00 

0.47 

0.04 


1991 


121.45 
427 


6.23 

4.02 

6.94 

69.99 

0.83 

5235.41 

2,154.04 

1,072.55 

749.65 

322.90 

1.060.67 

742.29 

318.39 

20.82 

2.87 

NA 

17.95 

NA 

998.10 

884.83 

9.23 

91.98 

NA 

11.31 

0.74 

1,775.67 

280.20 

190.05 

75.90 

0.50 

13.76 

641.71 

6.94 

85.76 

100.00 

3.19 

22.31 

30.35 

35.98 

6.97 

42.57 

12.69 

24.02 

46.97 

33.01 

11.64 

9.13 

6.83 

1.18 

33.15 

18.36 

26.00 

79.50 

5.18 

619.68 

234.08 

95.89 

33.77 

12.42 

15.41 

2.10 

2.49 

NA 

027 

0.50 


1992 


108.73 

3.47 

38.61 

6.02 

3.56 

5.54 

70.94 

0.71 

5232.14 

2.167.03 

1 ,095.97 

749.56 

346.42 

1.033.39 

737.98 

295.42 

37.66 

18.06 

NA 

9.04 

10.57 

972.68 

868.13 

9.86 

82.43 

NA 

11.44 

0.83 

1.805.62 

258.96 

169.13 

71.72 

1.93 

16.18 

627.51 

6.77 

92.70 

75.63 

3.14 

20.13 

3221 

34.71 

7.96 

43.87 

15.62 

24.59 

46.95 

35.54 

12.40 

8.25 

5.13 

1.60 

33.63 

18.29 

28.19 

73.60 

6.60 

638.83 

280.31 

125.45 

32.93 

8.36 

16.16 

2.71 

5.20 

NA 

0.24 

0.07 


Average 


113.41 

3.73 

36.83 

6.10 

4.12 

6.07 

67.88 

0.76 

5202.59 

2236.42 

1.186.75 

83027 

356.48 

1.021.73 

744.85 

276.89 

27.94 

8.71 

0.00 

1428 

7 

968.23 

855.00 

10.37 

90.29 

0.00 

11.77 

0.81 

1.711.28 

274.62 

185.14 

73.19 

1.37 

14.93 

612.63 

6.95 

88.23 

87.48 

3.42 

19.87 

32.42 

35.08 

7.50 

39.83 

13.32 

23.83 

44.66 

31.07 

11.11 

7.80 

5.57 

0.96 

32.00 

17.07 

24.85 

7221 

6.77 

591.19 

232.84 

96.63 

33.35 

21.71 

12.78 

5.77 

3.89 

0.00 

0.33 

020 
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APPENDIX  3.— CONSUMER  EXPENDITURE  SURVEYS— Continued 
[Pre-put)iished  Data  for  All  Consumer  Units  Natk>nwide*l 


Aircraft  rental,  out-of-town  trips 

Leased  vehicles  -.. 

Car  lease  payments  ;....: 

Cash  downpayment  (car  lease)  ~ 

Termination  fee  (car  lease)  _ 

Truck  lease  payments  

Cash  downpayment  (truck  lease) 

Termination  fee  (iruck  lease)  

State  and  k>cal  registration 

Driver's  Ircense 

Vehicle  inspection  ~ 

Parking  fees 

Parking  fees  (old)  „ ~. 

Parking  fees  in  home  city,  excluding  reskJence 

Parking  fees,  out-of-town  trips  

Tolls*  

Tolls  on  out-of-town  trips  „ 

Towing  charges ~ 

Automobile  servk^e  clubs  

Put)lic  transportatkKi 

Airiine  fares  

Intercity  bus  fares 

Intracity  mass  transit  fares „ ~.... 

Local  trans,  on  out-of-town  trips ^ 

Taxi  fares  on  trips 

Taxi  fares  

Intercity  train  fares 

Ship  fares 

School  tHis  

Healthcare  ....~ - 

Health  insurance  

Commercial  health  insurance 

Bkje  Cross,  Blue  Shield  

Health  maintenance  plans  (HMO's) 

Medkare  payments 

Commercial  medicare  supplements 

Medk^l  servrces  • 

Physician's  servfces ~ 

Dental  servrces - ..... 

Eyecare  servces  ...» 

Nursing,  therapy,  and  misc.  medcal  servnes  (old) 

Servk:e  by  professk>nals  other  than  physwian  — .. 

Lab  tests,  x-rays 

Hospital  room 

Hospital  servk:e  other  ttian  room 

Medkal  care  in  retirement  community 

Care  in  convalescent  or  nursing  home 

Repair  of  medfcal  equipment* „ 

Other  medical  care  servnes 

Dnjgs  

Nonprescriptk)n  drugs* 

Prescription  drugs 

Medical  supplies 

Eyeglasses  and  contact  lenses  

Hearing  aids* - 

Topk»ls  and  dressings* 

Medkal  equipment  for  general  use  

Supportive  and  convalescent  medical  equipment  

Rental  of  medical  equipment 

Rental  of  supportive,  convalescent  medk:al  equipment 

Entertainment 

Fees  and  admissions  

Recreation  expenses,  out-of4own  trips 

Club  memt)ership  dues  and  fees  (old) 

Social,  recreation,  civic  club  membership 

Fees  for  partk;ipant  sports 

Partk;ipant  sports,  out-of-town  trips 

Movie,  ttieater,  opera,  ballet 

Movie,  otfier  admissk>ns,  out-of-town  trips  


Total  complete  reporting 


1988 


1991 


0.40 
NA 
1^ 
NA 
NA 
NA 
NA 
NA 
67.04 
6.59 
6.33 
20.50 
NA 
NA 
NA 
5.96 
4.12 
5.05 
NA 
265.56 
176.01 
14.30 
41.07 
0.54 
4.86 
5.89 
9.04 
13.00 
0.86 
1282.43 
473.36 
16528 
116.52 
48.48 
78.60 
64.48 
512.73 
149.19 
150.89 
22.70 
421 
22.62 
26.78 
54.96 
26.61 
NA 
40.86 
0.05 
13.86 
22528 
65.79 
159.49 
71.06 
45.18 
0.00 
14.40 
529 
5.70 
0.50 
NA 
1,348.90 
351.99 
17.85 
76.68 
NA 
46.90 
18.96 
61.08 
25.91 


1992 


0.58 
62.11 
47.74 
2.12 
0.16 
11.01 
1.09 
NA 
75.17 
727 
8.31 
23.86 
1.34 
19.97 
2.54 
8.71 
4.51 
4.89 
5.48 
307.60 
183.39 
7.84 
54.01 
3.34 
17.17 
6.78 
14.66 
19.63 
0.77 
1,563.01 
652.12 
213.85 
148.51 
95.76 
101.70 
92.29 
561.20 
179.39 
179.38 
25.60 
0.44 
29.39 
25.91 
36.47 
53.30 
NA 
21.05 
NA 
8.07 
258.20 
73.86 
184.34 
91.49 
59.02 
3.50 
21.63 
2.32 
3.48 
0.35 
1.19 
1,523.49 
384.49 
16.61 
24.30 
59.85 
69.06 
20.12 
66.54 
19.72 


0.20 
92.52 
69.08 
822 
0.14 
12.47 
1.52 
1.08 
87.09 
7.41 
9.03 
23.01 
0.00 
20.52 
2.49 
10.98 
4.18 
5.02 
8.14 
286.82 
173.89 
10.90 
48.57 
8.74 
5.14 
6.46 
17.38 
14.54 
121 
1,653.66 
727.65 
232.16 
173.35 
90.57 
111.33 
120.24 
546.03 
170.75 
174.32 
29.20 
NA 
•   32.66 
31.35 
37.42 
44.63 
NA 
13.48 
NA 
1224 
284.99 
80.16 
204.83 
94.98 
57.35 
7.13 
24.32 
225 
2.85 
0.35 
0.74 
1,525,52 
375.11 
15.32 
-       NA 
85.24 
61.15 
21.17 
64.92 
2720 


Average 


0.39 
77.32 
58.41 
5.17 
0.15 
11.74 
1.31 
1.08 
76.43 
7.09 
7.89 
22.46 
0.67 
2025 
2.52 
8.55 
427 
4.99 
6.81 
286.66 
177.76 
11.01 
47.88 
421 
9.06 
6.38 
13.69 
15.72 
0.95 
1,499.70 
617.71 
203.76 
146.13 
7827 
9721 
92.34 
539.99 
166.44 
16820 
25.83 
2.33 
2822 
28.01 
42.95 
41.51 
NA 
25.13 
0.05 
11.39 
256.16 
7327 
182.89 
85.84 
53.85 
3.54 
20.12 
329 
4.01 
0.40 
0.97 
1,465.97 
370.53 
16.59 
50.49 
72.55 
59.04 
20.08 
64.18 
2428 
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[Pr  e-published  Data  for  All  Consumer  Units  Nationwide*] 
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Admissioo  to  sporting  events 
Admission  to  sports  events,  out-of-town  trips 
Fees  fof  recreattonaJ  lessons 
Other  entertainment  services,  out^f-town  trips 
Television,  radios,  sound  equipment 

Televisions 

Community  antenna  or  cat3le  tv  . 

Black  and  wtiite  tv*  

Coky  tv — console 

Color  tv— portable,  table  model 
VCRs  and  video  disc  players 
VkJeo  cassettes,  tapes,  and  dists 
Video  game  hardware  and  software 
Repair  of  tv,  radk},  and  sound  ^uipment 

Rental  of  televisions 

Radk>s,  sound  equipment 

Radk)s' 

Phorx)graphs* 

Tape  recorders  and  players*  ... 
Sound  components  arxj  component 
Miscellaneous  sound  equipment , 
Sourxj  equipment  accessones*  ., 
Compact  disc,  tape,  record  and  viddo  mail  order  dubs 
Records,  CDs,  aixfto  tapes,  needles 
Rental  of  VCR,  radk),  and  sound  eq  uipment 
Musical  instruments  arxj  accessorie  i 
Rental  arxJ  repair  of  musical  instrurr  ents 
Rental  of  video  cassettes,  tapes,  filr  is,  and  discs 
Pets,  toys,  and  playground  equipment 
Pets  


campers 


trips 

on  out-of-town  trips  (okl) 

trips 

town  trips  


Pet  food* 

Pet  purchase,  supplies,  medcine 

Pet  services  

Vet  servk:es  

Toys,  games,  hobbies,  and  tricycles 

Playground  equipoDent  

Other  entertainment  supplies,  equipment,  arxJ  servwes 
Unmotored  recreational  vehwies 

Boat  wittx}ut  motor  and  tx)at  trail^ 

Trailer  arxJ  other  attachable 
Motorized  recreatkxial  vehicles 

Motorized  camper  coaches  and  o^r  vehicles 

Purchase  of  boat  with  motor  .... 
Rental  of  recreational  vehk:les 

Rental  rx>ncamper  trailer 

Boat  and  trailer  rental,  out-of-towt  i 

Rental  of  campers  and  other  vehi  ;les 

Rental  of  campers  on  out-of-town 

Rental  of  other  vehicles  on  out-of 

Rental  of  boat 

Rental  of  campers,  other  r.v.'s 

Outboard  motors  

Docking  arxJ  landing  fees  

Sports,  recreation  and  exercise  eqiipment 

Athletk:  gear,  game  tat)les,  and  e  lercise  equipment 

Bk:ycles 

Camping  equipment  

Hunting  arxJ  fishing  equipment 

Winter  sports  equipment  

Water  and  miscellaneous  sport 

Rental  arxj  repair  of  misc.  sports 
Photographk:  equipment  and  suppli^ 

Film  

Other  photographk:  supplies* 

Film  processing  

Repair  and  rental  of  photographk: 

Photographic  equipment 

Photographer  fees' 

Fireworks*  


:  e<|ui 


systems  . 


ipment  ... 
equipment 
(SS  


equipment , 


Total  complete  reporting 


1988 


19.63 

25.91 

41.23 

17.85 

422.50 

295.95 

137.94 

2.84 

23.60 

43.50 

47.70 

13.44 

14.88 

10.43 

1.61 

126.55 

4.84 

0.53 

10.50 

28.64 

0.16 

4.29 

4.17 

25.86 

1.59 

20.58 

2.12 

2327 

242.26 

136.31 

66.61 

25.23 

10.64 

33.84 

102.96 

2.98 

332.16 

24.02 

18.32 

5.70 

137.44 

38.79 

98.65 

2.33 

0.06 

0.94 

0.58 

NA 

NA 

023 

0.52 

1.28 

5.33 

86.67 

34.85 

12.28 

3.26 

15.91 

4.86 

13.20 

2.31 

69.61 

19.96 

0.64 

2521 

0.24 

15.43 

8.12 

0.51 


1991 


20.69 

17.42 

53.57 

16.61 

476.38 

328.75 

180.20 

1.81 

18.13 

44.32 

40.40 

17.60 

15.04 

10.23 

1.03 

147.62 

10.24 

0.60 

5.75 

30.53 

0.34 

322 

8.04 

29.54 

0.70 

16.03 

2.42 

40.22 

286.11 

168.99 

85.02 

23.73 

16.52 

43.72 

112.46 

4.66 

376.51 

14.05 

3.85 

1020 

154.19 

75.13 

79.05 

3.71 

0.03 

2.13 

NA 

0.17 

1.09 

0.02 

027 

1.91 

4.50 

111.11 

45.33 

19.23 

4.50 

20.54 

5.30 

14.50 

1.70 

81.69 

21.01 

1.43 

28.58 

0.55 

14.65 

15.47 

1.08 


1992 


22.94 

9.08 

52.76 

15.32 

493.86 

331.31 

188.40 

3.06 

21.37 

41.51 

31.41 

18.88 

1625 

9.60 

0.81 

162.55 

10.71 

0.87 

5.32 

35.56 

1.68 

4.28 

8.97 

31.01 

0.79 

20.45 

2.11 

40.79 

281.46 

167.12 

84.94 

24.72 

13.87 

43.58 

112.38 

1.96 

375.10 

3320 

14.72 

18.48 

142.45 

77.70 

64.75 

1.90 

0.05 

0.47 

NA 

0.54 

0.40 

0.05 

0.39 

2.17 

5.77 

102.67 

45.98 

16.46 

3.77 

16.92 

3.19 

14.68 

1.68 

81.66 

20.32 

0.17 

27.09 

0.39 

13.47 

20.23 

0.63 


Average 


21.09 

17.47 

49.19 

16.59 

464.25 

318.67 

168.85 

2.57 

21.03 

43.11 

39.84 

16.64 

15.39 

10.09 

1.15 

145.57 

8.60 

0.67 

7.19 

31.58 

0.73 

3.93 

7.06 

28.80 

1.03 

19.02 

222 

34.76 

269.94 

157.47 

78.86 

24.56 

13.68 

40.38 

10927 

320 

36126 

23.76 

12.30 

11.46 

144.69 

63.87 

80.82 

2.65 

0.05 

1.18 

0.58 

0.36 

0.75 

0.10 

0.39 

1.79 

520 

100.15 

42.05 

15.99 

3.84 

17.79 

4.45 

14.13 

1.90 

77.65 

20.43 

0.75 

26.96 

0.39 

14.52 

14.61 

0.74 


APPENDIX  3.— Consumer  Expenditure  Surveys— Continued 

[Pre-published  Data  for  AH  Consumer  Units  Nationwide*] 


Souvenirs*  

Visual  goods* 

PinbaH,  electronk:  vkJeo  games* 

Personal  care  products  and  servk»s ■ 

Personal  care  products ~ - 

Hair  care  product^ 

Nonelectric  artrcles  for  the  hair* „ 

Wigs  and  hairpieces 

Oral  hygiene  products,  articles*  

Shaving  needs*  

CosmetKS,  perfume,  tath  preparation* 

Deodorants,  feminine  hygiene,  misc.  personal  care*  

Electric  personal  care  aiiDpliances  

Personal  care  servk:es 

Personal  care  servtee  for  females*  

Personal  care  service  for  males 

Repair  of  personal  care  appliarKes  

Reading _ 

Newspapers  

Magazines 

Newsletters*  

Books  thru  book  clubs  ~ 

Books  not  thru  bodk  clubs  

Encyckjpedia  and  other  sets  of  reference  books  

Education - 

College  tuitran  

Elementary  and  high  school  tuition - 

Other  schools  tuitron  

Other  school  expenses  including  rentals 

School  t)Ooks,  supplies,  equipment  for  college  - 

School  books,  supjjlies,  equipment  for  elementary  high  school  

School  txx)ks,  supplies,  equipment  for  day  care,  nursery,  other 

School  supplies,  etc. — unspecified* 

Tobacco  products  and  smoking  supplies « ; 

Cigarettes 

Other  tobacco  products 

Smoking  accessories* 

Miscellaneous  • 

Miscellaneous  fees,  parl-mutuel  tosses* 

Legal  fees '. 

Funeral  expenses • 

Safe  deposit  tx)x  rental ~ - 

Checking  accounts,  other  bank  service  charges 

Cemetery  lots,  vaults,  maintenance  fees 

Accounting  fees 

Miscellaneous  personal  services* 

Finance  charges  excluding  nrortgage  and  vehicle  

Occupational  expenses 

Expenses  for  other  properties 

Interest  pakj,  home  equity  line  of  credit  (other  property)  

Credit  card  memtierships • 

Cash  contributions  

Cash  contritx/tions  to  non-CU  memb.,  incl.  stud.,  alim.,  and  child  sup 

Gifts  of  cash,  stocks  and  bonds  to  non-CU  members  

Contributions  to  charity  

Contributtons  to  church _ 

Contributtons  to  educational  organizations 

Contributions  to  politkal  organizations  

Other  contributions 

Personal  insurance  and  pensions  

Life  and  other  personal  insurance 

Life,  endowment,  annuity,  other  personal  insurance » 

Other  nonhealth  insurance  — — i — 

Pensions  and  Social  Security _ ~ 

Deductions  for  government  retirement  

Deductions  for  railroad  retirement  

Deductions  for  private  pensions  

Non-payroll  deposit  to  retirement  plans 


Total  complete  reporting 


1988 


1991 


0.44 
0.76 
3.78 
345.68 
179.05 
40.57 
426 
1.07 
18.16 
8.49 
77.63 
23.52 
5.35 
166.63 
89.35 
((.ri. 
0.16 
152.49 
63.99 
38.92 
0.04 
10.63 
3524 
3.67 
324.43 
176.75 
5320 
1529 
15.78 
26.56 
623 
2.52 
28.10 
242.33 
224.61 
15.28 
2.44 
597.58 
38.61 
104.50 
49.32 
5.69 
25.19 
17.66 
39.87 
23.02 
203.45 
9026 
NA 
NA 
NA 
730.19 
179.06 
149.99 
69.16 
295.54 
17.97 
729 
11.18 
2,532.36 
324.17 
312.04 
12.13 
2.208.19 
65.36 
6.23 
156.10 
29728 


1992 


0.45 
1.09 
2.72 
418.96 
228.19 
45.03 
6.41 
1.77 
27.93 
10.65 
98.28 
32.28 
5.85 
190.77 
103.69 
86.99 
0.09 
168.07 
70.41 
39.74 
0.27 
12.22 
40.22 
521 
433.88 
230.54 
65.77 
39.08 
17.66 
37.22 
6.41 
3.11 
34.10 
277.79 
255.97 
18.68 
3.14 
877.79 
48.28 
80.65 
54.07 
6.18 
25.63 
15.42 
46.16 
3225 
253.58 
99.47 
207.48 
1.77 
6.86 
1,040.14 
277.71 
219.98 
97.36 
407.43 
21.71 
7.64 
8.31 
3,141.56 
353.85 
340.55 
13.30 
2,787.71 
80.17 
4.55 
268.34 
334.61 


121 
0.57 
2.88 
40821 
223.41 
42.44 
5.35 
1.23 
28.07 
9.46 
103.29 
28.78 
4.80 
184.80 
98.60 
86.08 
0.12 
165.57 
70.60 
38.78 
0.67 
10.56 
41.38 
3.58 
423.79 
237.86 
69.99 
16.39 
18.40 
36.94 
6.89 
3.64 
33.67 
278.59 
256.67 
19.51 
2.41 
794.63 
60.93 
88.62 
51.73 
5.88 
26.45 
16.64 
47.58 
41.90 
227.00 
109.07 
110.86 
0.80 
7.17 
1 ,020.99 
240.72 
249.31 
105.65 
378.37 
31.50 
7.22 
821 
3,083.40 
354.24 
342.74 
11.50 
2,729.16 
77.00 
3.03 
264.82 
337.62 


Average 


0.70 
0.81 
3.13 
390.95 
210.22 
42.68 
5.34 
1.36 
24.72 
9.53 
93.07 
28.19 
5.33 
180.73 
9721 
63.40 
0.12 
162.04 
68.33 
39.15 
0.33 
11.14 
38.95 
4.15 
394.03 
215.05 
62.99 
23.59 
17.28 
33.57 
6.51 
3.09 
31.96 
26624 
245.75 
17.82 
2.66 
756.67 
4927 
9126 
51.71 
5.92 
25.76 
16.57 
44.54 
32.39 
228.01 
99.60 
159.17 
1.29 
7.02 
930.44 
232.50 
206.43 
90.72 
360.45 
23.73 
7.38 
9.23 
2,919.11 
344.09 
331.78 
12.31 
2,575.02 
74.18 
4.60 
229.75 
323.17 
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APPEND  X  3.— Consumer  Expenditure  Surveys— Continued 

Pre-published  Data  for  AN  Consumer  Units  Nationwide*] 

Total  complete  reporting 

1988 

1991 

1992 

Average 

Deductions  tof  Social  Securitv  .... 

1.68321 

2,100.03 

n      ' 

2,046.70 

1 ,943.31 

'Data  may  not  be  statistically  significant 
Source:  Bureau  of  labor  Statistics. 


A  'pendix  4.— Consumer  Expenditure  Surveys 

Pre-put}lished  Data  for  All  Consumer  Units  Nationwide*] 


$10,000 

to 
$14,999 

$15,000 

to 
$19,000 

$20,000 

to 
$29,000 

$30,000 

to 
$39,000 

$40,000 

to 
$49,999 

$50,000 
and  over 

$12,320 
12,430 
12.437 
12,369 

$17,373 
17.301 
1 7.420 
17.365 

$24,591 
24.816 
24.560 
24.656 

$34,375 
34,402 
34,439 
34,405 

$44,331 
44,548 
44,442 
44,440 

$74234 
79.902 
81,602 
78,579 

6.597.54 
7,262.66 
6.735.63 
6.865.27 

7.756.96 
8.319.82 
8,878.05 
8.318.28 

9.611.82 

9.715.90 

10200.76 

9,842.83 

12243.04 
13,134.61 
12,021.89 
12.466.51 

14,412.54 
14,944.06 
15.600.83 
14.985.81 

19,712.67 
21,598.60 
20.967.28 
20.759.52 

1.809.23 
2.267.82 
2,060.61 
2.945.89 

1 .954.49 
2,379.01 
2.473.08 
2.268.86 

2,174.01 
2,617.57 
2.558.40 
2.416.66 

2,556.74 
2,95922 
2,78524 
2,767.07 

2.906.55 
3.321.94 
3266.99 
3.164.83 

3.109.86 
3.841 .29 
3.799.26 
3.583.47 

968.10 
945.30 
841.79 
918.40 

1.240.03 
1 .084.27 
1.201.22 
1,175.17 

1.591.02 
1.316.78 
1.405.80 
1.437.87 

2.030.75 
1 .803.69 
1.771.87 
1.868.77 

2.375.06 
2.316.13 
2.354.17 
2.348.45 

3.186.24 
3.113.47 
3.131.93 
3.143.88 

182.87 
140.42 
200.85 
174.71 

235.22 
248.53 
223.45 
235.73 

290.56 
270.50 
324.37 
295.14 

343.77 
389.51 
313.65 
348.98 

352.96 
404.39 
374.96 
377.44 

506.47 
563.87 
590.09 
563.48 

82.78 
170.38 
151.62 
134.93 

119.28 
109.83 
129.29. 
119.47 

166.06 

171.63 

■       147.99 

161.89 

275.08 
229.79 
222.40 
242.42 

311.41 
273.86 
398.61 
327.96 

321.27 
46921 
559.53 
460.00 

956.43 

1.009.62 

970.65 

978.90 

1,145.52 
1,125.48 
1,370.53 
1,213.84 

1.509.87 
1.466.95 
1.587.26 
1.521.36 

2.010.78 
2,104.83 
1 .932.32 
2,015.98 

2.306.76 
2.361 .30 
2.427.52 
2.365.19 

3.895.22 
3.924.40 
3.651.88 
3,823.83 

886.12 

1.093.80 

889.14 

956.35 

1 ,085.66 
1,178.28 
1.093.68 
1,119.21 

1.406.15 
1.325.86 
1.563.66 
1.431.89 

1 ,84724 
1,951.82 
1,603.41 
1,800.82 

2.396.00 
2,186.30 
226724 
2283.18 

3.154.03 
3.520.50 
3.394.31 
3.356.28 

895.72 
723.92 
755.24 
791.63 

969.87 

980.12 

1,146.23 

1,032.07 

1.333.46 
1270.25 
1.302.99 
1.302.23 

1 ,695.89 
1,908.30 
1,726.85 
1,///.01 

2,224.56 
2,068.64 
2.55820 
2280.47 

3,436.76 
3,486.92 
3,374.39 
3.432.02 

249.04 
288.37 
229.68 
255.70 

282.21 
304.89 
340.56 
30922 

324.70 
364.44 
376.85 
355.33 

420.30 
450.76 
405.19 
425.42 

478.79 
527.30 
52827 
511.45 

651.43 
722.72 
702.64 
692.23 

221.48 
257.39 
242.99 

250.05 
306.61 
287.66 

262.82 
291.80 
296.57 

292.87 
323.27 
321.75 

249.43 
355.15 
321.76 

27028 
293.08 
300.33 

Average  income  before  taxes: 

1988  - 

1991   — 

1932  _ 

Average  

Goods  and  services: 

1988  

1991   

1992  _ 

Average  

Food  at  home: 

1988  

1991   

1992  

Average :.. „. 

Food  away  from  home: 

1988  

1991  - 

1992  - 

Average  

Alcohol: 

1988  

1991  

1992  -... 

Average  

Domestic  services: 

1988  

1 991   _ .V. 

1992  „ 

Average  

Furnishings  &  household  operations: 
1988  „ 

1991  

1 992 

Average  

Clothing: 

1988  

1991   

1992  

Average  

Recreation: 

1988  

1991   „ 

1992  

Average  

Personal  Care: 

1988  ,... 

1991   _ 

1992  

Average  _ 

Tobacco: 

1988  

1991   

1992  
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APPEND^x  4.— Consumer  Expenditure  Surveys— Continued 

[Pre-pubHshed  Data  for  All  Consumer  Units  Nationwide'] 


$10,000 

to 
$14,999 


$15,000 

to 
$19,000 


$20,000 

to 
$29,000 


$30,000 

$39,odb 


$40,006 

to 
$49,999 


$50,000 
and  over 


Average  

Professional  Services: 
1988  

1991   

1992 

Average  

Housing: 

1988  

1991   

1992  

Average  


Transportation: 

1 988  — 

1 991  ...„ 

1992 

Average  

Private  transportation: 

1 988  ™. 

1 991  

1 992 

Average  

Air  fares  and  other  transportation  expenses: 
1988  „ 

1991  ».. 

1992  

Average  

Miscellaneous: 

1 988  .. 

1991  

1992  - 

Average  

Health  care: 

1 988  - 

1 991   

1992  

Average  :. 

Cash  contributions: 

1 988  

1 991  ~ 

1 992  

Average  

Personal  insurance: 

1 988  

1 991  

1 992  

Average  - 


'Data  may  not  be  statistically  significant. 
Source:  Bureau  of  Labor  Statistics. 


240.62 

345.77 
365.63 
393.06 
368.15 

4,455.88 
4,700.82 
5,063.74 
4,740.15 

3,127.01 
3.130.14 
2,863.92 
3,037.02 

2,949.99 
2.952.36 
2,704.31 
2,868.89 

177.02 
177.78 
149.61 
168.14 

2,421.18 
2,831.11 
2,53029 
2,594.19 

1,386.60 
1,350.11 
1,409.04 
1.381.55 

352.83 
764.72 
509.71 
642.42 

682.85 
71628 
611.54 
67022 


281.44 

474.63 
602.80 
612.35 
56326 

4,682.00 
5.318.86 
5,566.03 
5,188.96 

3,840.91 
3.36228 
3,398.88 
3,634.02 

3,657.04 
3,118.89 
3.171.96 
3.315.96 

183.87 
243.39 
226.92 
218.06 

3.159.62 
3,165.50 
3280.40 
3201.84 

1299.71 
1,422.83 
1,652.24 
1,458.26 

486.72 
647.89 
615.63 
660.08 

1,373.19 
1.094.78 
1.112.53 
1.193.50 


283.73 

553.17 
720.12 
636.87 
636.72 

5.836.92 
6.091.15 
6.434.77 
6.120.61 

5.302.92 
4.700.00 
4.904.01 
4.969.31 

5.020.99 
4.434.71 
4.570.31 
4,675.34 

281.93 
266.29 
334.70 
293.97 

3,956.36 
4,318.05 
4.349.33 
4207.58 

1.328.49 
1,669.13 
1 ,647.83 
1,511.82 

629.28 
728.00 
688.17 
648.48 

2.097.59 
2.030.92 
2.013.33 
2.047.28 


312.63 

769.62 

1.013.42 

93921 

907.42 

6.974.54 
7.384.48 
7.383.31 
7247.44 

6,704,60 
5.872.44 
5.824.45 
6.133.80 

6.314.44 
5.473.96 
5,504.80 
5.764.40 

390.06 
398.48 
319.66 
369.40 

5.414.71 
5.771.11 
5.80125 
5.662.36 

1 ,36726 
1,612.87 
1.711.96 
1.564.03 

781.16 
863.26 
83421 
82621 

3266.30 
3294.98 
3256.08 
3272.12 


308.78 

811.02 
1.139.05 
1.104.11 
1.018.06 

7.990.62 
8.488.72 
9,071 .67 
8,517.00 

7,77921 
7.226.89 
7.113.95 
7.373.35 

7.333.94 
6.809.12 
6,638.47 
6.927.18 

44627 
417.77 
475.48 
446.17 

7.030.39 
7.086.75 
7.754.49 
7,290.54 

1,531.77 
1 ,690.72 
1,953.77 
1.725.42 

966.30 

986.19 

1,424.12 

1,12220 

4.542.32 
4.409.84 
4,376.60 
4,442.92 


287.90 

1,182.12 
1,664.14 
1,463.01 
1.436.42 

11.502.63 
12.253.50 
12,721.61 
12.15921 

9,714.71 
9.442.91 
9.664.47 
9,607.36 

8,884.42 
8,535.49 
8.663.84 
8.694.68 

830.29 

907.42 

1.000.63 

912.78 

10.544.42 
12.656.03 
12.92424 
12.044.90 

1.568.44 
2,13727 
2,262.82 
1,989.61 

2,102.92 
2,418.40 
2.515.30 
2.345.54 

6.883.06 
8.100.36 
8,146.12 
7.709.86 


Appendix  5.— Item  Descriptions 


Food  at  Home: 

Ground  Beef  

Round  Steak,  boneless 

Round  Roast,  boneless 

Pork  Chops,  bone  in  .... 

Bacon,  slk^  

Chicken,  whole  _. 

Fish  Filet,  frozen 


Price  per  lb.  of  regular  ground  beef.  Average  size  package.  Loose,  pre-packaged.  Do  not  price  lean. 

Price  per  lb.  Average  size  package. 

1st  chok»:  Boneless  top  round  steak. 

2nd  choce:  Boneless  bottom  round  steak. 

Price  per  lb.  Average  size  package. 

1  St  choee:  Top  round  roast 

2nd  ctx>k:e:  Rolled  rump  roast 

Price  per  lb.  Average  size  package. 

1st  choice:  Center  cut  rib  chops. 

2nd  ctxMce:  Loin  chops. 

Price  for  16  oz.  (1  lb.)  package  Osca^  Mayer  regular  sliced  bacon. 

Price  per  lb.  of  1  whole  fryer  chcken.  If  whole  fryer  not  available,  price  a  whole  fryer  chicken,  cut-up. 

Price  per  lb.  of  frozen  ocean  whitefish  filet 
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/  ppENDix  5.— ITEM  Descriptions— Continued 


Tuna,  canned 

Lunch  Meat 

Ham,  canned  

Frankfurters 

Eggs,  large 

Fish,  fresh  

Milk,  2%  

.Cheddar  Cheese 

Ice  Cream  

Bread,  white 

Spaghetti,  dry 


Cereal  

Cookies 

Frozen  Waffles 

Hamburger  Buns 

Donuts 

Apptes,  fresh 

Bananas,  fresh 

Tomatoes,  fresh „, 

Potatoes 

Frozen  Orange  Juice  . 
Tomato  Juice  

Peaches,  canned 

Peas,  frozen 

Green  Beans,  canried 
Oranges,  fresh 

Lettuce,  fresh 

Celery,  fresh  

Fruit  Drink 

Soft  Drink 

Coffee,  grourxj 

Canned  Soup 

Snack  Food , 


1 5t  choice:  Cod  or  haddock. 

2  xl  chok:e:  Regional  fish. 

F  lease  record  fish  type  in  comment  section. 

F  rice  for  6.13  oz.  can  chunk  light,  packed  in  water.  (Not  fancy  style.) 

1 5t  choree:  Star  Kist 

2  id  choice:  Chicken  of  the  Sea. 

Price  for  8  oz.  pkg.,  Oscar  Mayer. 

1  ;t  chok:e:  bologna. 

2  id  choice:  cotto  salami  or  all-beef  botogna. 
P  rice  for  '.i  b.  tin  of  canned  ham. 

1 5t  choice:  Hormel. 

2  id  choice:  Dubuc^. 

C  0  not  price  Hormel's  Supreme  Cut  ham. 

P  rice  for  16  oz.  (1  lb.)  package,  Oscar  Mayer  aU  beef  frankfurters 

P  rice  for  one  dozen. 

P  rice  per  lb.  of  a  salmon  steak. 

P  rice  for  one  gallon  (128  fluid  oz.),  2%.  Lowest  priced  store  brand. 

P  rice  for  10  oz.  package. 

1 5t  choice:  Kraft  Cracker  Barrel  mild  Cheddar  cheese. 

2  id  choice:  Kraft  Cracxer  Barrel  snarp  yeiiow  Cheddar  cheese. 

P  rice  for  1/2  gallon  of  Seaftest  vanilla  ice  cream.  Do  not  price  ice  milk. 

Price  for  16  oz.  k>af  of  a  regional  brand  of  sireed,  white  bread.  Do  not  price  store  brand.  Please 

record  brand  in  comment  section. 
P  rice  for  16  oz.  t>ox  or  bag  of  spaghetti 
1 5t  chok»:  Creamettes. 

2  id  choice:  MueNer's. 

3  d  choice:  Gokien  Grain. 

4  h  choice:  American  Beauty. 

P  rice  for  box  of  Kellogg's  Com  Flakes. 

1  >t  chorce:  18  oz.  box. 

2  id  choce:  Different  size  box  of  Kelkjgg's  Com  Flakes. 
Price  for  20  oz.  package  of  Nat>isco  Oreo  Cookies. 
Price  Kellogg's  Eggo  Waffles,  price  12  waffle  package. 

Price  for  12  oz.  (340  grams)  package  of  8  slreed  regional  brarxj  enriched  wfiite  hamburger  txins.  Do 

not  price  store  brand.  Rease  record  brand  in  comment  section. 
P  rice  for  box  of  Hostess  chocolate  covered  donute. 
P  rice  per  lb.  of  Red  Delicious  apples.  If  apples  are  priced  by  the  t>ag,  report  the  price  and  weight  of 

the  bag — use  the  store's  scale  if  necessary.  Prne  medium-size  apples  if  possible. 
P  rice  per  lb.  If  bananas  are  priced  by  tfie  b«jnch,  report  the  price  arid  weight  of  ttie  txjnch— use  the 

store's  scale  if  necessary. 
P  rice  per  lb.  Price  medium-size  tomatoes  if  possit)le.  Do  not  price  organk:  or  "hydro"  fresh  tomatoes. 
P  rice  for  1 0  lb.  t}ag  of  lowest  prk^ed  white  potatoes.  If  1 0  lb.  bag  is  not  available,  substitute  nearest 

size  sack.  Please  price  potatoes  by  ttie  bag  since  potatoes  priced  by  the  pound  are  not  com- 

parat>le  to  bagged  potatoes. 
P  rice  for  12  fluid  oz.  (makes  48  flukj  oz.)  can  of  Minute  hAaki\tozen  orange  juice  corKentrate. 
P  rice  for  46  flukJ  oz.  can  of  torriato  juice. 

1  St  chok»:  Campbell's. 

2  id  cfK)k:e:  Libb/s. 

P  rice  for  16  oz.  can  of  sliced  yeHow  cling  peaches. 

1 5t  chok»:  Del  Monte. 

2  Id  choice:  Lit)b/s. 

F  rice  for  1 6  oz.  pkg.  of  Green  Giant  frozen  peas.  Do  not  price  peas  with  sauce. 

F  rice  for  1 6  oz.  can  of  Del  Monte  green  beans. 

P  rice  per  lb.  of  Ftorida  oranges.  If  oranges  are  priced  by  the  bag  or  t»y  tfie  orange,  report  the  price 

and  weigh  a  bag — using  tfie  store's  scale  if  possible.  Price  navel  medium-size  oranges  if  possible. 
P  rice  for  1  head  of  icetjerg  lettuce.  If  lettuce  is  priced  by  weight,  report  the  price  and  also  report  the 

weight  of  an  average  head. 
F  rice  for  1  bunch  of  celery.  Do  not  price  celery  hearts. 
F  rkx  for  46  flukJ  oz.  can. 
1 5t  chok:e:  Hawaiian  Punch. 
2  id  choice:  Hl-C  regular. 
F  rice  for  2  L  (liter)  plastk:  bottle. 
1 5t  choice:  Coca-Cola. 
2  id  choice:  Pepsi. 

F  rice  for  1 3  oz.  can  of  ground  coffee. 
1 5t  chok:e:  Folger's  Drip  Grind. 
2  id  chorce:  Maxwell  House. 
F  rice  for  one  can  Campbell's  soup. 
1 5t  choice:  Vegetable  1  O'/j  oz. 
2  id  choice:  Chrcken  Noodle  1 0%  oz. 
F  rice  for  6  oz.  bag  or  box  of  potato  chips. 
1 5t  choree:  Ruffles. 
2  id  choice:  Lays  Dip  C/»ips. 
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Salt 

Ketchup 

Cooking  Oil  

Margarine 

Frozen  Dinner 

Jelk)  Gelatin 

Baby  Food  

Candy  Bar 

Sugar,  granulated  

Bottled  Water 

Food  Away  from  Home: 

Breakfast 

Lunch  

Dinner  

Fast  Food  Lunch/Dinner 

Ice  Cream  Cone  

Tobacco: 

Cigarettes,  king  size  

Alcohol: 

Beer  at  Home  

Wine  at  Home 

Beer  Away  

Wine  Away 

Furnishings,  Househokj  Operations: 
Appliance  Repair  

Housekeeping  Services 


Moving  

Toilet  Tissue  

Pen 

Postage 

Laundry  Soap  

Plant  Food  

d6Q  onGCi  o6t   

Bath  Towel 

Living  Room  Chair 

Bedroom  Group  ... 


Price  for  26  oz.  tx)x  of  iodized  salt. 

1st  choree:  Morton. 

2nd  choree:  Ivory. 

3rd  choree:  Private  Label. 

Price  for  28  oz.  plastic  squeeze  bottle  of  ketchup. 

1st  choice:  Heim. 

2nd  choice:  Del  Monte. 

Price  for  48  flukl  oz.  bottle. 

1st  choree:  Crisco. 

2nd  choree:  Wesson. 

Price  for  1  lb.,  four  sticks. 

1st  choree:  Blue  Bonnet 

2nd  choree:  Parkay. 

Price  for  11 .5  oz.  (326  grams)  Swansor>Turkey,  whipped  potatoes,  peas,  and  fruit  compote,  frozen 
dinner. 

Price  for  3  oz.  box  of  Jello  Gelatin  desert. 

Price  for  one  4.0  oz.  jar  of  Gertxr  Second  Foods  strained  vegetable  or  fruit 

Prree  for  one  2.07  oz.  SnKkers  candy  t>ar.  If  not  availatile,  price  most  popular  txand  of  same  size. 

Price  for  5  lb.  bag  of  granulated  cane  or  beet  sugar,  k>west  price  available.  Do  not  price  ger>eric 
sugar. 

Price  for  one  gallon  (store  brand)  (128  fluid  oz.)  bottled  spring  water.  Do  not  price  spari^ling  or  dis- 
tilled water. 

Price  for  typreal  breakfast,  such  as,  bacon  and  2  eggs  or  waffles,  coffee  and  juree.  Report  percent- 
ages added  for  tax,  tip  and  servree  charge. 

Price  for  typical  lunch,  such  as,  ctwfs  salad  or  cheeseburger  platter  and  snrtall  soft  drink.  Report 
percentages  added  for  tax,  tip  and  service  charge. 

Price  for  typical  dinner,  such  as.  New  York  strip  or  seafood  platter  and  coffee.  Report  percentages 
added  for  tax,  tip  and  service  charge. 

Average  price  of  a  meal  at  fast  food  establishment  Price  for  typical  meal,  such  as.  Big  Mac  or 
Whopper,  medium  french  fries  and  medium  coke. 

Price  for  regular  (one  scoop)  vanilla  ice  cream  cone. 

Price  for  1  carton  (200  cigarettes)  of  Winston  filter-kings  soft  pack.  Do  not  include  sales  tax. 

Price  for  a  six-pack  of  12  oz.  cans  of  Budweiser  (Puerto  Rreo — 10  oz).  Do  not  price  refrigerated 

beer. 
Prree  for  750  nrd.  Gallo  white  chablis  blanc. 
Price  for  glass  of  Budweiser/MiHer  Lite  beer.  List  percent  for  tax. 
Prree  of  house  white  wine.  List  percent  for  tax. 

Price  to  replace  digital  clock  and  heating  probe  for  Maytagowen  Model  #CRE9400ACL,  Serial 
*1000100H6,  Series  «10.  Include  hourty  rate,  trip  charge  and  parts  cost 

Price  per  hour  for  t)i-weekly  cleaning.  House  approximately  2,000  sq.  ft.  Family  size  four.  Please 
complete  items  in  the  Comment  Sectkm.  Servrees  include  tfie  following: 

Bathroom(s) — Sanitize  walls,  floor,  counter  tops,  bathtub,  stool. 

Kitchen — Sanitize  walls,  floor,  counter  tops,  cabinets,  appliances. 

Living  Room  &  Dining  Room — Dust,  polish  furniture  and  vaccum. 

Bedrooms — Dust,  polish  furniture  and  vacuum.  If  other  services  are  included,  please  note. 

Price  per  hour  for  a  within-city  move,  two  men  with  enctosed  van.  Include  any  van  rental  fees. 

Price  for  a  4  roll  pack. 

1st  choree:  Coffone/Ze. 

2nd  choree:  Northern. 

Price  for  10  pack  Bic  round  stre  medium  pen. 

Price  for  First  Class  postage  for  a  letter. 

Price  for  100  fluk)  oz.  of  lk)UKt  househoM  laundry  detergent. 

1st  choree:  T/dte. 

2nd  cfioree:  Cheer. 

Price  for  8  oz.  container  of  indoor  plant  food. 

1st  ctioree:  Miracle  Grow. 

2nd  choree:  Peters. 

Price  for  one  set  queen-size  no-iron  cotton  &  polyester  percale  sheets  (180  thread  count).  One  set 
consists  of  one  fitted  sheet,  one  flat  sheet  and  two  pillowcases.  Do  not  price  designer  sheet  sets. 
Price  sheet  sets  with  a  minimum  design. 

Price  for  a  2750  inch  Cannon  Portofino  bath  towel  made  of  1 00%  cotton. 

Price  kx  a  recHner  chair,  that  is  button  backed  with  base  construction  of  15  zigzag  springs. 

1st  choree:  Lane. 

2nd  choree:  Lazy  Boy. 

Do  not  prree  special  order  fat)ric. 

Price  for  nightstand,  headboard,  5-drawer  chest,  triple  dresser  with  mirror.  Solid  wood  top,  front  mir- 
ror franfie  and  headboard.  Veneer  sktes.  Drawer  construction  should  have  French  dovetail  or  Eng- 
lish dovetail  joints  and  dust  plate. 
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Dining  Room  Tabte 
Washing  Machine  .. 


Kit(^>en  Range 


Refhgeratof 


Vacuum 

Two-Slice  Toaster 

Casserole  Dish  Set  ... 
China 

Electric  Drill 

Lawn  Trimmer 

Red  Roses,  fresh  cut 
Hammer  


Window  Shade  .... 
Toilet  Lid  Cover  .. 
Clottiing: 

Man's  Suit 

Man's  Jeans 

Man's  Dress  Shirt 

Man's  Jadtet 

Boy's  Jeans  

Boy's  Shift 

Man's  Undershirt 

Woman's  Dress  . 

Woman's  Blouse 
Woman's  Slacks 


Price  lor  table  with  center  pedestal  and  four  standard  double  rung  chairs.  Table  should  have  veneer 
top  and  double  runners  for  leaves  with  tx)th  portons  of  ttie  tatjie  moveatjie. 

Price  *or  large  capacity  washing  machine  with  4  water  temperatures,  8  wash  cycles,  4  water  levels, 
whUe  porcelain  tub,  self-clean  lint  filter,  fabric  softener  dispenser  and  2  speed  combinations. 

1st  clKJlce:  Maytag  Model  #LAT9604. 

2nd  choice:  General  Electric  Model  #WWA8600. 

3rd  cioice:  WNrlpool  Model  «LLR6233B. 

Price Ifor  30-inch  electric  range  with  upswept  cooktop,  removable  coil  elements,  electronic  dock  with 
tim^r,  oven  light,  delay-start  cook  control,  storage  drawer,  self-cleaning  oven  with  two  oven  racks 
and  a  porcelain  enamel  broiler  pan. 

1st  cl)oice:  Maytag  Model  »CRE9400. 

2nd  choee:  Ger^raJ  Electric  Model  #JBP55GS. 

3rd  clKMce:  Whirlpool  Model  tRF385PXYW. 

Price  Ifor  no-frost  top-mount  21  cubK  ft.  refrigerator  with  reversible  doors  and  energy  saver  switch,  4 
splf  glass  shelves,  fixed  glass  crisper  shelf  with  2  sealed/moisture  controlled  crisper  drawers,  dou- 
ble i  wall  meat  *awer.  Door  contains  2  covered  dairy  compartments,  1  deep  fixed  bin,  4  deep  ad- 
jus^We  bins.  Freezer  has  2  adjustable  wire  shelves,  2  deep  Fixed  door  bins  and  4  ce  trays. 

1st  choice:  Maytag  Model  #RTD2100CAE. 

2nd  c>K3ce:  General  Electric  Model  #TBX22PAS. 

3rd  c|iok:e:  Whirlpool  Model  #ET22PKXB. 

Price  for  upright  vacuum  cleaner  with  6.5  amps,  120  volts,  six  above-the-fkx)r  attaclvnents,  height 
adjustment,  regular  bag  arxJ  20-foot  cord. 

1st  cjioce:  Eureka  Model  #9334 AT. 

2nd  dhoice:  Hoover  Model  #U4671-930. 

Pricelfor  tv«)-slice  toaster,  chrome  body,  wide  stot  with  pastry  defrost  setting. 

1st  civoce:  ProctorSilex  Model  #T620B. 

2nd  dhoice:  Black  &  Decker  Model  #T200. 

Pricelfor  Coming-Ware  trio  casserole  set  with  1  qt,  1.5  qt..  and  2  qt  dishes  and  3  covers  (two  plas- 
tic fcovers  and  one  glass). 

Price  for  the  Corelle  Impressions  line  Atxindance  pattern  tableware  set.  Set  consists  of  20  pieces:  4 
dirtier  plates.  4  lunchecn  plates,  4  bowls,  4  cups,  and  4  saucers.  The  pattern  is  beige  with  a  fruit 
ani  ftower  motif. 

Pricelfor  6.0  volt  reversible  cordless  electric  drill  with  overnight  recharge^ 

1  St  ckjkM:  Black  &  Decker  Model  #Cd2000. 

2nd  Choice:  Skil  Model  #2305. 

Pricai  for  gas  powered  31  cc.  two-cyde  engine  single  line  lawn  trimmer  with  a  17  inch  wkJe  cut. 

Pricei  for  one  dozen  tong  stemmed,  fresh  cut  red  roses. 

Pricej  for  Stanley  cun/ed  claw  hammer  with  a  16  oz.  head,  wood  handle,  high  carbon  steel  head, 
bl^  finish. 

OverBil  length  13V4". 

1st  choice:  Model  #51616. 

2nd  (ihoce:  Model  #51416. 

Price  37'/?  inch  wkJe  window  shade. 

Price  for  Cannon  Portofino  standard  toilet  Ikl  cover  made  of  100%  nylon. 

Pric«  for  two-piece  single-breasted  business  suit  of  the  type  generally  worn  to  the  offree.  Consero- 

ati  rely  cotored  and  styled  with  a  fatiric  Wend  of  45%  wool  and  55%  polyester. 
Pri«  of  straight  leg  regular  fit  jeans. 
1st  c  ho«e:  Lew's  #505. 
2nd  choice:  Lee  regular  fit. 
Do  r  ot  price  bleached  jeans. 

Pric4  for  white  or  solkJ  color,  long  sleeve,  button  cuff,  plain  collar  dress  shirt,  approximately  35%  cot- 
Xot\,  65%  polyester.  A  dress  shirt  will  have  exact  collar  and  sleeve  sizes.  Example:  15'/fe  collar,  34 
skeve. 
PossitJie  brands:  Anow,  Van  Heusen. 
Pricii  for  unllned  Levi's  jean  jacket.  Cotton  denim  with  button  front,  two  ctiest  pockets  and  two  skle 

pc  ckets. 
Prici  I  of  loose  fit  jeans  (size  8-14). 
1st  choice:  Lew's  #560. 
2nd  [;hok:e:  Lee  kx>se  fit. 

Priai  for  screen-printed  t-shirt  commonly  worn  by  boys  ages  8  through  10  years  (size  7-14).  Pull- 
over with  crew  neck,  short  sleeves  and  polyester/cotton  tjlend.  Possible  brand:  Ocean  Padric. 
Pric#  for  white  100%  cotton  undershirts  with  short  sleeves,  set  of  three.  If  not  in  set  of  three,  report 

the  number  of  undershirts  in  package. 
Possible  brands:  Hanes,  Fruit  of  the  Loom. 

for  misses  mid-sleeve  shirt  waist  dress  appropriate  for  offk»  attire.  Exdude  any  unusual  orna- 
itation.  The  dress  shoukj  be  unlined  and  1 00%  rayon. 
iWe  brands:  Stewart  Allen,  Lesley  Fay. 

of  1 00%  polyester,  white,  long  sleeve,  button  front  blouse  with  minimum  trim, 
ibie  brands:  Wrapper,  Girls,  Girls,  Girls. 

for  misses  unlined  slacks  appropriate  for  office  attire.  The  slacks  shouM  be  a  blend  of  cotton 
arid  polyester  witfxxrt  a  belt. 
Pos$it)le  brands:  Donnkenny,  Alfred  Dunner. 
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Woman's  Sweater 

Woman's  Jacket  

Woman's  Accessories  

Giri's  Dress  

Girl's  Jeans 

Giri's  Blouse „ 

Infanf  s  Sleeper 

Disposable  Diaper  

Man's  Shoes 

Woman's  Shoes 

Jewelry 

Coin  LauTKJry  

Dry  Clean  Man's  Suit 

Domestic  Servne: 

Day-Care 

Babysitter,  per  hour :.. 

Professional  Servkies: 

Legal  Sen/ices  ....: 

Accounting  Servk^s  

Personal  Care: 

Woman's  Cut  and  Styled  Blow  Dry 

Man's  Haircut 

Lipstick 

Shampoo 

Recreatkin: 

Bowling  

Golf  

Movie  Theater 

Health  Club 

Piano  Lessons 

Video  Rental  

Video  Recorder 

Conipact  Disc 

Compact  Disc  Player 

Color  Television 

Bask:  Cable  Sendee  

Veterinary  Servk:es 

Pet  Food 


Price  for  100%  cotton,  crew  neck  sweater  with  rib  knit  cuffs  and  bottom.  Exdude  any  unusual  orna- 
mentation or  patterns. 

Price  for  unlined  windbreaker. 

Price  for  split-grain,  cowhide  leather,  checktxx)k  dutch  wallet. 

Possible  brands:  Michael  Stevens,  Mundi. 

Price  of  cotton  t}lend  tong-sleve  dress  appropriate  for  school.  Exclude  extra  ornamentation.  For  girts 
ages  8  through  10  (size  7-14). 

Possible  brand:  Carter's. 

Price  of  Lew's  #550  jean.  For  girts  ages  8  through  10  years  (size  7-14). 

Price  of  cotton  blend,  white  or  solkf  color,  long  sleeve,  button  front  btouse.  For  giris  ages  8  through 
10  years  (size  7-14). 

Possible  brand:  This  Side  Up. 

Price  for  one-piece  sleeping  garment  with  legs,  covering  tfie  body  irxjiuding  the  feet. 

Possible  brands:  Gertier,  Playskool. 

Price  for  40  count  package  Pampers,  (chiW  12-18  lbs.). 

Do  not  prk»  larger  size  diapers. 

Price  for  100%  leather  wing  tips. 

Possible  brands:  Bostonian,  Johnston  and  Murphy. 

Price  for  woman's  pump  style  shoes  with  encolsed  heel  and  toe,  leatfier  uppers  and  the  rest  of  marv 
made  materials.  Heel  height  should  be  approximately  two  Inches. 

Possible  brands:  9  IVesf,  Car)d/es. 

Price  for  one  pair  6mm  14K  gold  ball  earrings  for  pierced  ears. 

Price  for  one  load  of  laundry  using  a  regular  size,  top  loading  commercial  washing  machine.  Do  not 
Include  cost  of  drying. 

Price  to  dry  dean  a  man's  2-piece  business  suit  of  typrcal  fatxk:. 

Price  for  one  morrth  of  day-care  for  a  three-year-oM  chikl  (5  days  a  week,  about  8  hours  per  day).  If 
monthly  rate  is  not  availatile,  price  per  week. 

Average  hourly  rate  for  one  child,  age  four  years,  evening,  before  mkjnight.  (Teenager  in  your 
fiome.)  Do  rwt  Price  t>abysitting  servne.  Spedal  Instructions:  If  typnal  for  your  area,  you  may  wish 
to  obtain  quotes  from  friends/acquaintarx^es  in  your  area  who  use  teenage  babysitters. 

Houriy  rate  for  general  counsel. 

Hourly  rate  for  indivkJual  tax  work  (rK>t  business). 

"Regular  servk:e"  price  for  a  woman's  cut  and  styled  blow  dry.  Indude  wash.  No  curiing  iron  if  extra 

charge. 
Price  of  a  man's  typical  haircut.  Do  not  include  wash. 
Price  for  one  tube  of  Revlon  lipstwk. 
1  St  chok»:  Super  Lustrous. 
2nd  chok:e:  Moondrops. 
Price  for  15  fluid  oz.  bottle  of  Revlon  Flex  shampoo  for  normal  hair. 

Price  for  1  game  of  open  (or  non-league)  bowling  on  Saturday  night.  Exclude  cost  of  shoe  rental. 
Price  for  18  fioles  of  golf  on  a  weekerxj.  If  only  9  hole  rate  is  availat>le,  report  twice  the  price.  If  only 

daily  rate  is  available  (unlimited  number  of  holes),  report  the  Saturday  or  Sunday  rate. 
Typical  adult  price  for  regular  length  evening  film.  Report  weekend  evening  price  if  different  from 

weekday. 
Price  for  regular  individual  membership  for  1  year  for  existing  member.  Do  not  indude  any  Initial 

fees  assessed  only  to  new  memt)ers.  If  yearty  rate  is  not  availat>le,  price  per  month. 
Price  for  private  lesson  for  a  beginner  one-half  hour  in  length. 
Price  to  rent  one  vkleo  tape  of  recently  released  movie,  Saturday  night  (1  day)  rate.  Nor>-memt>er 

fee. 
Price  for  VCR  with  4  vkjeo  fieads,  double  azimuth,  unified  TV/VCR  remote,  one-year  eigfit  event 

timer,  auto  tracking,  LED  display,  and  HI-FI  stereo. 
1st  choice:  Zenith  Model  #VRm4120. 
2nd  chok:e:  Sony  Model  #SLV720HF. 

Regular  price  for  a  current  t>est-selling  CD.  Not  sale  price.  Do  not  price  double  CD. 
Example:  VS.  by  Peart  Jam,  Purple  by  Stone  Temple  Pilots. 
Please  record  title  in  comment  section. 
Price  5  disc  CD  player  with  rotary  changer  system,  10  key  access,  32  track  programming,  8  times 

oversampling,  and  a  remote. 
1st  chok:e:  Sony  Model  #CDPC545. 
2nd  chorce:  PanasonK-TechnKS  Model  #SLPD867. 
Price  for  20"  table  rrxxlel  color  TV  with  a  remote,  auto  channel  search,  closed  captions,  sleep  timer, 

on-screen  channel/time  and  menus,  channel  flashback,  and  181  channel  tuning. 
1st  chorce:  Zenith  Model  #SM52049. 
2nd  choice:  Sony  Model  #KV20TS29. 

Price  for  one  month  of  basic  cable  channel  TV.  Do  not  include  hookup  charges  or  premium  chan- 
nels. 
Typical  fee  for  general  offne  visit  for  a  heartworm  test  for  a  small  dog.  Include  the  cost  of  the  offk^e 

visit 
Price  for  5.5  oz.  can  of  cat  food. 
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Film  Developing 

Camera  Film  

Tennis  Balls  

Board  Game  _ -.. 

Book 

Magazine  

Local  Newspaper 

Miscellaneous  Expense  Component 

Pain  Reliever  

Tetracycline,  pfescription 

Optometrist,  office  visit 

Deritist,  ciean  arid  check  teeth  . 

Doctor,  office  visit  

Hospital  Room  „ 

Housing-Related  Component: 

Bathroom  Caulking  

Computation  of  Electric  Bill  


Computation  of  Gas  Bill 


Computation  of  Water  Bill 


Pest  Control 


Unck)g  Drain 


Kitchen  Faucet 


Electrical  Outlet „. 

Electrical  Work 

Fire  Extinguisher 

Interior  Painting 

Latex  Interior  Paint  .. 
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1st  choice:  Purina. 
2nd  (hoice:  9  Lives. 

Ptk^  to  process  and  print  35  millimeter,  24  exposure,  100  ASA  cotor.  Single  prints  only  ptease. 
Price  for  35  millimeter,  24  exposure,  100  ASA  Kodak  camera  film. 
Pric«  for  can  of  three  heavy-duty  felt,  yellow,  tennis  balls. 
1st  (jioice:  Wilson. 
2nd  thoice:  Penn. 

Pric€  for  Monopoly  board  game  tsy  Parker  Brothers.  Do  not  price  deluxe  edition. 
Price  for  top  ten  best  selling  paperback  book. 
Prkx  for  a  single  copy  of  77/tw  magazine. 

Pricf  for  one  year  of  the  most  common  daily  paper  (including  Sunday  edition)  distritxjted  in  ttie  area. 
R«  port  the  name  of  ttie  newspaper  in  the  comment  section. 

Pric«  for  60  tatjiets  of  extra-strength  Tylenol.  Do  not  price  caplets  or  gek:aps. 

Pric<  of  40  capsules  of  tetracycline,  250  milligram  strength.  Report  price  for  most  comrrwn  national 

bri  ind  sokj. 
Typi*  ;al  fee  for  visual  analysis  including  tonometry,  refraction  and  glaucoma  screening. 


r'.itfo       AVI 


rr%   A  r^ri   r\rr\r\i 


hylaxis  (11' 


/^K*   p^oliov^    onH   r^^^l 


lishlng)  or  "cleaning  of  teeth"  witfwut 


special  treatment  of  gums  or  teeth.  Do  not  price  initial  visit. 

Typi(al  fee,  after  the  initial  visit,  for  an  otfk;e  visit  when  rDedical  advice  or  simple  treatment  is  need- 
ec.  Do  not  include  the  ctiarge  for  a  regular  physical  examination,  injections,  medication  or  lab 
te)  its  (routine  brief  visit).  Price  general  practitioner,  do  not  price  specialist. 

Daili  charge  for  a  private  room.  Includie  food  and  routine  care.  Exclude  cost  of  operating  room,  sur- 
ge ry,  medicine  and  lab  fees. 

Prici  a  5.5  ounce  plastk:  tube  of  latex  white  bathroom  caulking.  This  is  not  a  caulk  gun  cartridge. 
Possible  Brand:  DAP  Kwik  Seal  Tub  &  Tile. 
Aveiiage  monthly  consumptwn: 

mer  servwe  charge  (single  phase  service): 

for  first  KWH: 

for  over  first  KWH: 

r  items  included  on  bill: 

nts: 
ge  monthly  consumption: 
mer  servrce  charge: 
Cost  for  first  Cu.  Ft.: 
Cost  for  over  first  Cu.  Ft.: 
Other  items  included  on  bill: 
Coriments: 

Average  monthly  consumption: 
Customer  servk^  charge: 

Cosi  for  first Gallons: 

for  over Gallons: 

Oth^r  items  included  on  bill: 

Cortments: 

Please  price  a  2-p)ug  grounded  electrical  outlet.  Medium  priced.  Price  blister  pack  or  cardtx>ard 

mounted  (individually  packaged).  Do  not  price  loose  electric  outlet 
Pos  >ible  tjrands:  GE,  Levitron. 
Pric  5  to  add  circuit  breaker  for  dishwasher.  Cut  %  inch  hole  in  wooden  floor  for  cable.  Connect  dish- 

w  isher  directly  to  power  txsx  (power  box  is  easy  to  reach).  Exclude  cost  of  materials. 
Ple<  se  price  a  fire  extinguisher  with  a  UL  rating  of  10BC,  2.5  pound  size. 
Sug  gested  brand:  Kkide. 
Pries  to  paint  12'  x  14'  living  room  with  8'  ceilings.  Walls  are  plaster  or  drywall  in  good  repair.  Two 

si  andard  sized  sash  windows,  one  pcture  window,  one  standard  wood  door.  Rooms  havfe  simple 

w  xxj  baseboards  and  trim.  Existing  paint  is  latex,  flat  white,  smooth  finish,  about  three  years  oW. 

T  im  paint  is  latex,  white,  gloss  enamel,  atwut  three  years  old.  Walls  and  trim  require  no  surface 

p  eparation.  Otitain  lab!or  rate  per  hour,  flat  charge  if  any,  and  estimated  time  to  complete  job. 
Plei  ise  price  one  gallon  white,  interior  flat  latex  paint. 
Pric  e  a  national  txand  with  one  coat  coverage. 
Pos  sible  txands:  Dutch  Boy,  Gikklen. 
Price  for  basic  pest  control  maintenance  (one  visit  to  control  crawling  insects,  not  wood  eating), 

b  »sed  on  ttie  inside  of  a  1 ,200  sq.  ft.  single  story  home.  Price  followup  maintenance  only,  not  the 

ir  itial  applk:ation. 
Pric  e  to  unctog  kitchen  sink  drain  by  mechank:al  means  (snake,  auger,  etc.).  Only  include  pipe  re- 

n  oval  to  access  trap  If  necessary. 
Pric  e  a  Peerless  single  control  chrome-plated  faucet  with  spray.  Faucet  is  solid  brass  and  stainless 

seel  cjuality  construction  with  copper  waterways,  washeriess  design  and  triple  chrome  plating. 

\f  'arrantied  for  as  long  as  the  home  is  owned. 


Appendix  5.— Item  Descriptions— Continued 


Real  Estate  Taxes 


Long  Distance  Telephone 

Telephone  Servrce — 

Homeowner  Insurance 

Renter  Insurance  

Honrteowners: 

The  profiles  for  each  of  ttie  home 
sizes  costed  are  as  folk>ws: 

Low 

MkJ 

High  

;      The  worksheet  components  for  data 
collection  are  as  folk>ws: 

(1)  Address 

(2)  Selling  Price 

(3)  Sale  Date 

(4)  Age 

(5)  Room  Count  (broken  down 
into  bedrooms  and  baths) 

(6)  Square  Footage 

(7)  Price  Per  Square  Foot 
Informatton    was    collected   through 

various  sources — Real  Estate  Pro- 
fessionals, Appraisers,  MLS  data, 
assessors'  offk:es  and  private 
sources. 
Data  Collection  for  Aged  Mortgages: 
The  wort<sheet  components  (or  data 
collection  for  aged  mortgages  are 
as  follows: 

(1)  Address 

(2)  Selling  Price 

(3)  Sale  Date 

(4)  Age 

(5)  Room  Count  (txoken  down 
into  bedrooms  arid  baths) 

(6)  Square  Footage 

(7)  Price  Per  Square  Foot 
Transportation  Component: 

Vehcles  

Base  Price  

Options 

Fees 

Taxes  

Specifications 

Depreciation 

Gasoline 

Tune-Up 

Oil  Change 


Change     Automatk;     Transmissk)n 
FlukJ. 


Call  the  tocai  tax  assessor  offk»  and/or  kx»l  tax  collector/treasurer  for  each  living  convTHinity  in  the 
report.  Request  the  current  real  property  tax  rate,  any  special  charges  ttiat  are  added  to  the  tax 
btt\  and  any  homestead  credits  ttiat  migtit  be  deducted  from  the  bill.  Ask  wtien  properties  were  last 
assessed  and  wtiat  base  year  tax  rate  shoukJ  be  applied  to.  Request  information  as  to  wtiat 
nK)nth  rates  are  certified  and  when  bills  are  mailed.  Verify  any  significant  increases  or  decreases 
fi-om  previous  records. 

Price  the  cost  of  a  10  minute  call,  received  on  a  weekday,  at  each  kxabon  at  8:00  p.m.  (local  time); 
direct  dial  from  ttie  location  being  surveyed  to  each  of  the  foltowing  cities;  New  Yorit,  Chicago  and 
Los  Angeles.  Include  any  federal,  state,  tocai  or  excise  tax  ttiat  is  applicat>le. 

Obtain  monthly  cost  for  unmeasured  servk»,  for  touchtone  sen/ice,  and  for  tax. 

For  each  community  surveyed  based  on  income  level,  secure  tfie  annual  renewal  premium  for  HO-2 
type  coverage.  If  ttie  company  does  not  refer  to  the  coverage  as  HO-2  obtain  ttie  cost  for  a  com- 
prehensive coverage  ttiat  covers  "all  risk  for  dwelling  and  named  peril  for  contents"  with  contents 
at  replacement  value. 

For  each  living  community  surveyed  based  on  income  level,  provide  renter  housing  profile  and  insur- 
ance cost  (semiannual  or  ottier).  Assume  HO-4-type  coverage. 


900  (Sq.  Ft) 
1,300  (Sq.  Ft) 
1,700  (Sq.  Ft.) 


1994  HoTKla  Civk;  DX  four  door  sedan,  1 .5  Liter  4  Cylinder. 

1994  Ford  Taurus  GL  four  door  sedan,  3.0  Liter  6  Cylinder. 

J994  Chevrolet  S10  Blazer  Two  Door,  four  wheel  drive,  4.3  Liter  6  Cylinder. 

Obtain  the  base  price  (Manufacturer's  Suggested  Retail  Price)  for  each  vehicle. 

For  each  vehicle,  price  the  following  options:  air  conditkjning,  AM/FM  stereo  racfio,  power  steering, 

tinted  glass,  power  disc  txakes,  rustproofing  and  other  options. 
For  each  vehicle,  price  the  following  options:  destinatkxi  charge,  shipping  charge,  dealer  mart<up, 

documentatk>n  fees  and  other  one-time  fees. 
For  each  vehicle,  price  the  following  taxes:  excise  tax,  import/customs  tax,  use  tax,  sales  tax  and 

other  one-time  taxes. 
For  each  vehicle,  otJtain  the  foltowing  information:  length,  wheelbase,  tires,  curb  weight  horsepower, 

fijel  type  and  fuel  performance  (mpg). 
For  each  vehicle,  compute  the  residual  value  after  12,  24,  36  and  48  months  respectively. 
For  each  station  name/brand,  price  regular  unleaded  self-servk:e. 
For  each  vehicle,  price  a  basic  tune-up.  Include  parts  and  latxjr  for  the  foltowing:  replace  sparic 

plugs,  PCV  valve,  fijel  filter,  air  fitter,  and  breather  filter.  Check  distritHJtor  cap,  rotor,  timing,  and 

kJle. 
For  each  vehicle,  price  an  oil  change.  Include  parts  and  latxx  for  the  following:  drain  old  oil,  replace 

oil  filter  and  refill  with  five  quarts  of  10W30  SG  grade  oil.  If  SG  grade  is  unavailable,  price  SF 

grade  oil. 
For  each  vehkile,  price  to  change  automatic  transmission  fluid.  Include  parts  and  labor  for  ttie  follow- 
ing: remove  transmission  pan,  drain  transmission  fluid,  replace  transmission  filter,  replace  trans- 

missKHi  pan  gasket,  replace  transmission  fluid,  and  test  vehicle. 


61366 


Federal  Register  /  \ol.  60,  No.  229  /  Wednesday.  November  29.  1995  /  Notices 


Appendix  5.— Item  Descriptions— Continued 


Coolant  Flush  and  Fill .... 
Muffler  System 

Miscellaneous  Tax  

Tires 

License  and  Registration 

Autonx>t)ile  Finance  

Automobile  Insurance  .... 


Round-Trip  Airfare 


Fbf  each  vehicle,  price  to  Hush  and  fill  engine  coolant.  Include  parts  and  lalxx  for  the  following:  re- 
move old  coolant  flush  contaminants,  and  replace  with  new  coolant 

Ffcr  each  vehicle,  price  a  complete  muffler  system.  Include  parts  and  labor  for  the  following:  install 
aH  parts  after  the  catalytic  converter.  These  parts  include  mid  pipes,  clamps,  muffler,  and  tail 
pipes. 

Fbr  each  vehicle,  price  miscellaneous  tax.  Tell  how  rate  is  determined,  give  formula  for  new  vehicle 
purchase,  ^e  formula  for  sut)sequent  year  (2  to  5)  and  explain  billing. 

P^ice  a  P175/70R13  for  the  Honda  Civic.  Price  a  P205/70R15  for  the  Ford  Taurus  L  Price  a  P235/ 
R15  for  ttie  Chevrolet  SIO  Blazer  in  DC  area 

F^  each  vehicle,  price  title  fee,  passenger  vehicle  registration  fees,  plate  fees,  inspection  fees,  ad- 
ministration/clerical/other fees  and  local  added  fees.  Specify  if  one-time  or  annual.  List  any  excep- 
tions if  the  Blazer  is  not  registered  as  a  passenger  vehicle. 

Obtain  the  rate  for  a  four  year  loan  based  on  a  down  payment  of  20  percent.  Assume  the  loan  appli- 
cant is  a  current  bank  customer  wtx)  will  make  payments  by  cash/check  and  not  by  automata  de- 
ductton  from  ttie  account. 

F|or  each  vehicle,  price  insurance  coverage  identified  t>ek>w.  Assume  ttiat  vehicles  are  used  in  conv 
muting  15  miles/day,  12,000  miles/year  and  that  the  driver  is  a  35-year-old  married  male  with  no 
accidents  or  violations  in  the  last  five  years.  When  there  is  a  geographic  difference,  obtain  rates 
for  two  different  M»ing  corr— lunities.  Include  related  expense  fees  and  taxes. 

dodily  Injury.  $100,000/$300,000. 

F  roperty  Damage,  $25,000. 

K  ledical,  SI  5,000  or  Personal  Injury  Protection,  $50,000. 

I.  ninsured  Motorist  $100/$300.000. 

C  omprehensive,  $100  Deductitile. 

C  dlision,  $250  Deductit)le. 

Rrice  for  lowest  cost  round  trip  ticket  to  Los  Angeles.  CA.  Disregard  restrictions. 


Appendix  6.— Pricing  Changes 

(Foofas  arvj  Services/Miscellaneous  Expenses/Housing  Related] 


Previous 


1 .  Cheddar  Cheese: 

Per  pound 

2.  Donuts: 

12  glazed 

3.  Appliance  Repair: 

Price  to  replace  oven  tfierrrxjstat  contibl 
for  Maytag  Model  tCRE9400.  Inclu<e 
hourly  rate,  trip  charge,  and  parts  cost 
Part  Number  #7430P010-60. 

4.  Washing  Machine: 

3  wash  cycles  

Maytag  #LAT7793  

General  Electric  #WWA7600R  

Whiripod  #LLR6233A  

5.  Kitchen  Range: 

General  Electric  #JBP5565  

6.  Refrigerator: 

WNrtpool  »ET22RKXZ 

7.  Vacuum: 

Hoover  #U4671-910 

8.  Giri's  Jeans: 

Price  of  Levi's  *902  basic  relaxed  tapbr 
jean,  two  t>ack  pockets  and  two  frcnt 
pockets. 

9.  Disposable  Diapers: 

44  count  

10.  VkJeo  Recorder 

Zenith  #VRL4110 

Sony  »SLV700HF  

11.  Compact  Disc: 

"Janet"  by  Janet  Jackson 

"Unplugged"  by  Rod  Stewart 

12.  Compact  Disc  Player: 

Sony  #CDPC535  

Panisonic-Technics  #SLPD847  , 

13.  Color  Television: 
Zenith  #SLS2049  

14.  Bathroom  Caulking: 


Currerrt 


1 0  oz.  package 

10  chocolate  covered 


Price  to  replace  digital  ckxk  and  heating 
probe  for  Maytag  Model  #CRE9400ACL,  Se- 
rial #1000100HB,  Series  #10.  Include  houriy 
rate,  trip  charge,  arxj  parts  cost. 

8  wash  cycles  — 

Maytag  #LAT9604  

General  Electnc  #WWA8600 

Whiripool  #LLR6233B  

General  Electric  #JBP55GS  ~ 

Whiripool  #ET22RKXB  

Hoover  #U4671-930 

Price  of  Levi's  #550 

40  count _ ~ 

Zenith  #VRM4120 

Sony  #SLV720HF  

"VS."  by  Peari  Jam  

"Purple"  by  Stone  Temple  Pilots. 

Sony  #C0PC545  

Panisonic-Technrcs  #SLPS867  

Zenith  #SMS2049  


Reason 


New  packaging. 

Discontinued. 

More  comoarat)le  item. 


Better  description. 
New  oKxlel  number. 
New  nxxJel  Number. 
New  model  number. 

Model  number  clarification. 

New  model  numt)er. 

New  nnodel  numt)er. 

Discontinued. 

Product  marketing  change. 

New  model  numt)er. 
New  nrxxJel  numt)er. 

Cun'ent  bestselling  tities. 


New  nrxxlel  number. 
New  model  number. 

New  model  number. 


APPENDIX  6.— Pricing  Changes— Continued 

[Foods  and  Sennces/Miscellaneous  Expenses/Housing  Related] 


Prevtous 

Current 

Reason 

Price  an  8  ounce  tube  of  specific  white 

Price  a  5.5  ounce  plastic  tube  of  latex  white 

New  Size  and  more  description. 

bathroom  caulking,  most  popular  brand. 

bathroom  caulking.  (Not  a  caulk  gun  car- 
tridge.) Suggested  brand:  DAP  KWIK  SEAL 
Tub  &  Tile. 

15.  Interior  Painting: 

Obtain  labor  rate,  per  hour,  flat  charge,  if 

Flat  charge  for  painting  standard  living  room.  If 

More  specific  discription. 

any,  and  estimated  time  to  complete 

flat  fee  unavailatjie,  otjtain  hourly  rate  and 

the  job. 

the  total  hours  necessary  to  complete  job. 

Appendix  7 — Nonforeign  Area  Coet-of-Living 
Allowances  Price  Survey  Data  Collection 
Procedures 

Survey  Description 

The  following  information  will  be 
provided  to  the  nartiripants  verballv  or  in 
writing.  Participants  who  are  familiar  with 
the  program  and  the  survey  may  be  provided 
with  less  information  as  appropriate. 

Purpose 

The  Federal  Government  pays  cost-of- 
living  allowances  (COLA)  in  Alaska,  Hawaii, 
and  certain  U.S.  territories  and  possessions. 
Living  cost  differences  are  determined  by 
comparing  costs  of  goods,  services,  housing, 
transportation,  and  other  items  in  the 
allowance  area  with  the  cost  of  the  same  or 
similar  items  and  services  in  the  Washington 
DC  area.  The  U.S.  Office  of  Personnel 
Management  (OPM)  is  responsible  for  the 
operation  of  the  COLA  program. 

Data  Collection 

OPM,  or  its  representative,  conducts 
annual  Price  Surveys  to  determine  living  cost 
differences.  Local  governments,  retail  outlets, 
realty  firms,  and  businesses  providing 
professional  and  other  services  to  be 
surveyed  are  identified  through  the  use  of 
full-scale  Background  Surveys,  conducted 
approximately  once  every  five  years. 
Participation  in  the  Price  Surveys  is 
voluntary.  Data  are  collected  by  telephone 
and/or  personal  interview. 

Wherever  practical  and  appropriate,  the 
price  of  each  good  or  service  is  obtained  from 
at  least  three  outlets  in  each  allowance  area 
and  at  least  six  outlets  in  the  reference  area 
(i.e.,  the  Washington,  DC,  area).  Realty  data 
may  be  obtained  from  one  or  multiple 
sources,  as  appropriate. 

Release  of  Information 

The  price  data  collected  frx>m  participating 
firms  may  be  made  available  to  Congress  or 
to  the  general  public  upon  request.  This 
includes  the  name  of  the  company  and  prices 
of  items  or  services  surveyed.  The  names  of 
proprietors,  managers,  or  other  individuals 
who  provide  price  information  generally  will 
not  be  made  public.  However,  the 
Government  may  release  the  names  of 
individuals  who,  on  the  basis  of  their 
expertise,  provide  opinions  or  estimates. 

Public  Burden  Information 

Public  burden  reporting  for  this  collection  . 
of  information  is  estimated  to  vary  from  1  to 
20  minutes  per  response.  Send  comments 


regarding  the  burden  estimate  or  any  other 
aspect  of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden  to  Reports  and  Forms  Management 
Officer,  U.S.  Office  of  Personnel 
Management,  1900  E  Street,  NW.,  Room  CHP 
500,  Washington,  DC  20415;  and  to  the  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project  (3206-0199),  Washington, 
DC  20503. 

NonfDreign  Area  Cost-of-Living  Allowances 
Price  Survey  Data  Collection  Procedures 

Interview  Guidelines 

Three  types  of  information  are  collected  in 
Price  surveys:  Price  of  goods  and  services, 
rental  rates  and  related  information,  and 
home  prices  and  related  information.  The 
following  are  the  typical  interview  questions 
used  to  collect  these  data. 

Price  Information  Collection 

1.  What  is  the  regular  (non-sale)  price  of 

(a  specific  item  or 

service)? 

Examples  of  items  include,  but  are  not 
limited  to: 

Chuck  Roast,  Bone  In. 
Price  per  pound.  Average  size  package 

(e.g.,  not  a  "family"  or  "bonus"  pack). 
1st  Choice:  Arm  pot  roast. 
2nd  Choice:  Eye  roast. 
Peas,  Frozen. 
Price  for  10  ounce  package. 
1st  Choice:  Bird's  Eye. 
2nd  Choice:  Major  brand  of  equivalent 
quality. 
Men's  Jeans. 
Price  for  one  pair  of  blue  jeans. 
1st  Choice:  Levi's  #501  jeans. 
2nd  Choice:  Equivalent  quality  jeans. 
Automobile,  New. 
"Sticker"  price  of  current  year  model 
Honda  Civil  DX,  four  door  sedan,  1.5 
liter,  four  cylinder  engine.  (Price  options, 
fees,  financing,  and  taxes  separately.) 
Example  of  services  include,  but  are  not 
limited  to: 

Woman's  Haircut  and  Styling. 
"Regular  service"  price  for  a  woman's  cut 
and  style  blow  dry.  Include  wash,  but  do 
not  include  use  of  curling  iron  if  there 
is  an  extra  charge. 
Unclog  Drain. 
Price  to  unclog  kitchen  drain  by 
mechanical  means  (snake,  auger,  etc.). 
Only  include  pipe  removal  of  necessary 
to  access  trap. 
Film  Developing. 


Price  to  process  and  print  35  millimeter,  24 
exposure,  100  ASA  color  roll  film.  Single 
prints  only,  standard  size  and  finish. 

Doctor,  Office  Visit. 
Typical  fee,  after  the  initial  visit,  for  an 
office  visit  when  medical  advice  or 
sunpi6  LTesuneni  is  a.,  tliot  is  nccu6u.  Do 
not  include  the  charge  for  a  complete 
physical  examination,  injections, 
medication,  laboratory  tests,  or  similar 
services. 

Oil  Change. 
Price  of  a  regular  oil  change  including  oil 
and  filter  for  a  currbJt  year  model  Honda 
Civic  DX  sedan,  1.5  liter,  4  cylinder 
engine. 

2.  F^ces  of  many  of  the  items  can  be 
obtained  "off-the-shelf  without  assistance. 
Occasionally,  when  a  specific  item  is  not 
available,  assistance  from  sales  or  other 
personnel  may  be  required  to  identify  and 
price  substitution  items  of  comparable 
quality  and  quantity. 

3.  Prices  of  most  services  are  obtained  by 
telephone  or  personal  interview.  A  few 
services  are  priced  with  little  or  no 
assistance.  For  example,  prices  may  be 
obtainable  from  a  displayed  price  schedule, 
list,  or  menu. 

Housing  Component — Rental  Information 
Collection 

1.  Describe  the  location,  size,  layout, 
number  and  typ)es  of  rooms,  and  square 
footage  of  your  rental  units. 

2.  Are  they  apartments,  duplexes,  town 
houses,  detached  houses,  or  other  types  of 
units?  Describe. 

3.  Are  there  additional  amenities  (e.g., 
pool,  sauna,  tennis  courts,  gym)?  If  so, 
describe. 

4.  What  is  the  monthly  rent?  What  is  the 
amount  of  the  security  deposit  (if  any)?  What 
other  kinds  of  fees  or  assessments  are  there? 

5.  Are  utilities  included?  Which  ones?  If 
you  can,  please  provide  information  on 
average  monthly  or  annual  costs  of  utilities 
paid  by  tenants. 

6.  Are  term  leases  usually  required?  What 
are  the  conditions  and  penalties  associated 
with  the  lease? 

7.  Are  there  any  special  restrictions  or 
other  factors  we  should  know  about  (e.g., 
seasonal  tourist  trade)? 

Housing  Component — Information  Collection 
for  Comparable  Sales 

1.  Describe  the  location,  size,  layout, 
number  and  typ>es  of  rooms,  and  square 
footage  of  some  your  recent  home  sales. 
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2.  Were  they  condominiums,  duplexes, 
town  houses,  detached  houses,  or  other  types 
of  dwellings?  Describe. 

3.  Were  there  any  atypical  characteristics 
(e.g.,  extra  large  lot  sizes,  beach  front, 
desirable/undesirable  locations)? 

4.  Are  there  additional  amenities  provided 
by  the  developer,  homeowners  association,  o 
similar  community  group  (e.g.,  pool,  sauna, 
tennis  courts,  gym)?  If  so,  describe  facilities 
and  charges. 
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5.  What  was  the  selling  price  and  date  of 
sale? 

6.  What  are  the  real  estate  taxes? 

7.  Do  you  have  any  data  on  utilities 
relating  to  these  homes? 

8.  In  the  past  year  or  so,  what  has  been  the 
average  appreciation  rate  of  property  in  this 
community?  Looking  back  over  the  past  six 
years,  has  this  rate  changed?  How? 

9.  Describe  current  market  conditions  (e.g., 
soft,  booming,  so-so).  How  has  this  affected 


housing  prices?  Describe  the  housing^market 
over  the  past  six  years. 

10.  Are  there  any  special  considerations  or 
other  factors  we  should  know  about  (e.g., 
retirement/tourist  trade)  that  might  affect  the 
housing  market  in  this  community? 
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Nonfbrngn  Area  Cost-of-Living  Allowances 
Background  Survey  Data  Collection 
Procedures 

Survey  Description 

The  following  information  will  be 
provided  to  the  participants  verbally  or  in 
writing.  Particif)ants  who  are  familiar  with 
the  program  and  the  survey  may  be  provided 
with  less  information  as  appropriate. 

Purpose 

The  Federal  Government  pays  cost-of- 
living  allowances  (COLA)  in  Alaska,  Hawaii, 
and  certain  U.S.  territories  and  possessions. 
Living  cost  differences  are  determined  by 
comparing  costs  of  goods,  services,  housing, 
transportation,  and  other  items  in  the 
allowance  area  with  the  cost  of  the  same  or 
similar  items  and  services  in  the  Washington, 
DC,  area.  The  U.S.  Office  of  Personnel 
Management  (OPM)  is  responsible  for  the 
operation  of  the  COLA  program  OPM,  or  its 
representative,  conducts  annual  siu^eys  to 
determine  living  cost  differences.  OPM 
conducts  full-scale  Background  Surveys 
approximately  once  every  five  years  to 
review  the  appropriateness  of  items,  services, 
and  businesses  covered  in  the  annual  Price 
Surveys.  Elements  of  the  Background  Survey 
may  be  refteated  annually  on  a  limited  basis 
as  part  of  the  maintenance  of  and  preparation 
for  the  annual  Price  Surveys. 

OPM  uses  the  Background  Survey  to 
identify  the  services,  items,  quantities, 
outlets,  and  locations  that  will  be  surveyed 
to  collect  Living  cost  data  within  the 
allowance  areas  and  the  Washington,  DC, 
area.  The  Background  Survey  also  is  used  to 
collect  information  on  local  trade  practices, 
consumer  buying  patterns,  taxes  and  fees, 
and  other  economic  characteristics  related  to 
living  costs. 

Data  Collection 

Full-scale  Background  Surveys  are 
conducted  approximately  once  every  five 
years.  OPM  identifles  major  manufacturers, 
local  governments,  retail  outlets,  realty  firms, 
and  businesses  providing  professional 
services  to  be  surveyed  on  the  basis  of 
business  volume  and  local  prominence. 
Participation  is  voluntary.  Data  are  collected 
by  telephone  and/or  personal  interview. 

Confidentiality 

All  data  collected  are  used  only  for  the 
purposes  described  above.  The  Government 
pledges  to  hold  all  micro  or  "raw"  data 
collected  in  confidence.  Names  of 
participating  businesses  and  institutions  may 
be  released.  Names  of  individuals  are  not 
released.  Summary  data  will  be  made 
available  to  the  public  only  to  the  extent  that 
micro  data  cannot  be  associated  with  data 
sources. 

Public  Burden  Information 

Public  burden  reporting  for  this  collection 
of  information  is  estimated  to  vary  from  5 
minutes  to  30  minutes  per  response.  Send 
comments  reg:irding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden  to  Reports  and  Forms 
Management  Officer,  U.S.  Office  of  Personnel 
Management,  1900  E  Street,  NW.,  Room  CHP 


500,  Washington,  DC,  20415;  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (3206-0199), 
Washington,  DC,  20503. 

Nonforeign  Area  Cost-of-Living  Allowances 
Background  Survey  Data  Collection 
Procedures 

Interview  Guidelines 

Seven  types  of  information  are  collected  in 
background  surveys.  Information  is  collected 
on  products  and  services,  outlet  availability 
and  usage,  transportation,  local  taxes  and 
fees,  mortgage,  real  estate,  and  other  topics 
related  to  the  measurement  of  living  costs 
(e.g.,  specialized  information  from  local 
chambers  of  commerce,  colleges,  and 
universities).  The  following  are  the  typical 
interview  questions  used  to  collect  these 
data. 

Product  or  Service  Information 

1.  As  a  major  manufactiu«r/supplier  of 

,  (a  specific  product  or 


service,  e.g.,  women's  apparel),  please 
identify  your  items/services  that  are  most 
popular  (e.g.,  your  'volume  sellers'). 

2.  Which  of  these  items  are  apt  to  be 
readily  available  in  the  following  geographic 
locations:  Alaska  (i.e.,  Anchorage,  Fairbanks, 
and  Juneau);  Hawaii,  Guam;  Puerto  Rico;  the 
Virgin  Islands;  and  Washington,  DC,  and 
suburbs? 

3.  If  the  items  or  services  are  not 
universally  available,  are  there  other  items  or 
services  that  are  of  similar  function,  quality, 
quantity,  size,  and  type  and  that  can  be 
substituted? 

4.  Is  there  anything  else  we  should  know 
about  your  product  or  service?  Are  there 
recommendations  you  wish  to  make  that 
would  help  us  in  our  data  collection? 

Outlet  Availability  and  Usage  (Retail) 

1.  What  is  your  product  or  service?  What 
is  the  address(es)  of  your  establishment(s]?  If 
you  have  multiple  locations,  which  locations 
have  the  greatest  sales  volumes  (i.e.,  are  most 
utilized  by  consumers)? 

2.  What  are  your  store/office  hours?  Do 
these  vary  by  location? 

3.  Is  your  full  line  of  products  or  services 
available  at  all  locations? 

4.  Is  there  anything  else  we  should  know 
about  your  outlet(s)  or  recommendations  you 
wish  to  make? 

Transportation  Information — Private  and 
Public  Services 

1.  What  type  of  transportation  services  do 
you  provide  (e.g.,  taxi,  bus,  subway)? 

2.  What  geographic  areas  do  you  service? 
Which  routes  are  'typical'  or  most  heavily 
utilized? 

3. -What  is  your  rate  structure?  Does  it  vary 
by  time  of  day  or  season? 

4.  Is  there  anything  else  we  should  know 
about  transportation  usage  and  services  in 
your  area?  Are  there  recommendations  you 
wish  to  make  about  our  data  collection? 

Transportation  Information — Private  Use  and 
Maintenance 

1.  What  types  of  driving  are  most  common 
in  your  area?  What  is  the  annual  distance 
driven? 


2.  What  types  roads  and  highways  are 
conunon  in  your  area?  What  are  the  road 
surfaces  and  conditions? 

3.  Are  there  unusual  climatic  or  other 
hctors  that  affect  the  fuel  economy, 
maintenance,  and  depreciation  of  vehicles? 

4.  Is  there  anything  else  we  should  know 
about  private  transportation  usage  and 
maintenance  in  your  area?  Are  there 
suggestions  or  recommendations  you  wish  to 
make? 

Local  Taxes  and  Fees 

1.  What  types  of  taxes,  licenses,  or  fees 
does  your  State,  territory,  or  local  jurisdiction 
levy  on  real  estate;  personal  property;  sales 
(including  sales  of  property);  automobiles; 
utilities;  or  other  goods,  services,  or 
transactions? 

2.  Who  levies  these  taxes,  licenses  or  fees 
(i.e..  State,  territory,  county,  city,  other 
jurisdiction)? 

3.  What  are  the  rates  or  schedules  tor 
these?  How  often  and  when  are  they  levied? 
Do  the  rates/schedules  vary  by  location, 
season,  or  other  factors? 

4.  Is  there  anything  else  we  should  know 
about  taxes  and  fees  in  your  area?  Are  these 
suggestions  or  recommendations  you  wish  to 
make? 

Mortgage  Information 

1.  What  forms  of  home  financing  are  most 

common  in (the 

allowance  area  or  Washington  DC 
metropolitan  area)?  (Do  not  include  second 
mortgages.) 

2.  What  are  the  typical  conditions  and 
limitations  on  loans? 

3.  What  is  the  typical  amount(s)  of  down 
payment  required?  What  are  the  terms  and 
rates? 

4.  Are  there  special  subsidies  or  other 
practices  that  influence  home  financing  in 
your  area? 

5.  Looking  back  6  years,  what  typ)es  of 
changes  have  occurred  that  affect  home 
financing? 

6.  Is  there  anything  else  we  should  know 
about  home  financing  in  your  eirea?  Are  there 
suggestions  or  recommendations  you  wish  to 
make  that  would  help  us  in  our  data 
collection? 

i?ea7  Estate  Information 

1.  What  is  the  availability  of  housing  in 
(the  allowance  area  or 


Washington  DC  metrofMlitan  area)?  Of 
principal  interest  is  housing  for  typical  salary 
and  wage  earners  (as  distinguished  from 
retirees,  tourists,  or  other  special  groups)  for 
persons  with  low,  moderate,  and  high 
incomes. 

2.  Describe  the  communities  within  your 

area  in  which  persons 

(specify  occupation/income  characteristics) 
typically  live.  If  appropriate,  identify 
separate  communities  for  renters  and  home 
owners.  Where  are  these  communities 
located  relative  to  the  major  Federal  activities 
in  the  area? 

3.  Describe  the  type  of  housing  (e.g., 
apartment,  condominium,  town  house, 
detached  house). 

4.  For  each  type  of  housing,  what  are  the 
usual  number  of  rooms,  bedrooms,  baths. 
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total  square  footage,  lot  size,  type  of 
construction,  and  similar  characteristics? 

5.  What  types  of  utilities  are  available  and 
typically  used  in  these  communities:  sewer, 
water,  natural  gas,  electricity,  other? 

6.  Are  there  any  imusual  factors  that  might 
affect  maintenance  requirements  in  your 
area? 

7.  Looking  back  six  years,  describe  the 
changes  that  significantly  affected  the 
housing  market  (both  rental  and  owner 
markets). 


8.  Is  there  anything  else  we  should  know 
about  the  housing  market  in  your  area?  Are 
there  suggestions  or  recommendations  you 
wijh  to  make  concerning  our  data  collection? 

Other  Types  of  Information 

Occasionally,  it  is  necessary  to  collect 
information  from  colleges,  universities, 
chambers  of  commerce,  trade  associations, 
and  other  groups  on  specific  subjects  relating 
to  the  analysis  of  living  costs.  For  example, 
a  university  known  to  be  involved  in  home 


energy  research  may  be  contacted  to 
determine  whether  there  are  consiunption 
data  by  region  or  allowance  area  that  could 
have  application  in  the  COLA  program. 

When  such  data  are  collected,  the  purpose 
and  basic  structure  of  the  interview  will 
follow  the  patterns  shown  above.  The 
substance,  however,  will  vary  with  the 
subject  matter. 
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Nonforeign  Area  Cost-of-Uving 
Background  Survey  Information  Collection 


Contact  Date: 


Survey  Area: 


Data  Collector 


'"'^^" 

Product/Service  info. 

Outlet  Availabihtv/Usage 

1  Transponauoo  Info. 

Local  Ta.\es  and  Fees 

Moneaee  Infonnaaon 

Real  Estate  infonnauoo 

1  Other  (specify) 
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APPENDIX  8.— Consumption  Goods  and  Services  Analysis 

[Location:  Honolulu,  HI;  Summer  1994  Suroey) 

Categories 

Category 
indexes 

Lower  income 

Middle  income 

Upper  income 

iO 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

1   Food  At  Home               

138.56 
109.22 
106.01 
109.81 

114.96 
104.13 
99.58 
113:85 
11026 
102.47 

26.40 

14.42 

3.15 

2.77 

14.71 

13.97 

1.76 

6.48 

3.62 

12.72 

36.59 

15.75 

3.34 

3.04 

16.91 

14.55 

1.75 

7.37 

3.99 

13.04 

23.49 

14.73 

2.59 

2.73 

15.79 

14.65 

1.90 

6.65 

3.52 

13.94 

32.55 

16.09 

2.75 

3.00 

18.15 

15.25 

1.89 

7.57 

3.89 

14.29 

20.65 

15.04 

2.05 

2.69 

16.85 

15.30 

2.04 

6.82 

3.43 

15.14 

28.61 

2.  Food  Away  From  Home — 

3.  Tobacco 

4.  Alf50tx)l 

5.  FumisNngs  and   Household  Oper- 
ations   

6  Clothina                  

16.42 
2.17 
2.95 

19.37 
15.94 

7  Domestic  Services 

2.03 

8  Professional  Services 

7.77 

^^ 

9  Personal  Care  

3.78 

ss 

10.  Recreation  - .... 

Total  Weights  . _ - 

Total  Indexes: 

15.51 

^^   ^^ 

100.00 

100.00 

100.00 

o 

116.33 

c 

Middte:  

Umer 

115.43 

•    114.55 

o 

z 
9 

- 

Consumption  Goods  and  Services  Analysis 

[Location:  Hilo,  HI;  Summer  1994  Survey) 

Categories 

Category 
indexes 

Lower  income 

Middle  income 

Upper  income 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

1   Food  At  Home          

135.04 
113.98 
103.76 
102.46 

118.21 
97.91 
69.62 
104.03 
112.19 
109.91 

26.40 

14.42 

3.15 

2.77 

14.71 

13.97 

1.76 

6.48 

3.62 

12.72 

35.66 

16.44 

3.27 

2.84 

17.39 

13.68 

1.22 

6.74 

4.06 

13.98 

23.49 

14.73 

2.59 

2.73 

15.79 

14.65 

1.90 

6.65 

3.52 

13.94 

31.73 

16.79 

2.69 

2.80 

18.66 

14.34 

1.32 

6.92 

3.95 

15.33 

20.65 

15.04 

2.05 

2.69 

16.85 

15.30 

2.04 

6.82 

3.43 

15.14 

27.88 

2.  Food  Away  From  Home 

3  Tobacco    

17.14 
2.13 

4  Alcohol    

2.76 

JO 

5.    Furnishings   and   Household   Oper- 
ations   

6  Clothina                

19.91 
14.98 

7  Domestic  Services 

1.42 

8  Professional  Services 

7.10 

fZ^^^H 

9  Personal  Care  

3.85 

10.  Recreation  

16.64 

Total  Weiahts                        

395 

100.00 

100.00 

100.00 

Total  Indexes: 

115.28 

Middte  

Unoer                           

114.53 

113.81 

^Vf^'   

Consumption  Goods  and  Services  Analysis 

[Location:  Kailua  Kona.  HI;  Summer  1994  Survey] 

Categones 

Category 

indexes 

Lower  income 

Middle  income 

Upper  income 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

1.  Food  At  Home 

133.51 
124.38 
100.94 
112.56 

108.09 
103.52 
97.88 
104.48 
113.86 
107.02 

26.40 

14.42 

3.15 

2.77 

14.71 

13.97 

1.76 

6.48 

3.62 

12.72 

35.25 

17.94 

3.18 

3.11 

15.90 

14.46 

1.72 

6.77 

4.12 

13.62 

23.49 

14.73 

2.59 

2.73 

15.79 

14.65 

1.90 

6.65 

3.52 

13.94 

31.37 

18.32 

2.62 

3.07 

17.07 

15.16 

1.86 

6.95 

4.01 

14.92 

20.65 

15.04 

2.05 

2.69 

16.85 

15.30 

2.04 

6.82 

3.43 

15.14 

27.56 

2.  Food  Away  From  Home 

18.70 

3.  Tobacco 

2.07 

4.  Alcohol 

3.03 

5.   Furnishings  and  Household  Oper- 
ations   

1821 

6.  Clothing  „ 

7.  Domestic  Services 

15.84 
1.99 

8.  Professional  Services 

9  Personal  Care  

7.13 
3.90 

10  Recreation  

1620 

Total  Weiahts             

100.00 

100.00 

100.0 

JMI 
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Consumption  Goods  and  Services  Analysis— Continued 

[Location:  Kailua  Kona.  HI;  Summer  1994  Survey] 


Categories 

Category 
indexes 

Lower  income 

Middle  income 

Upper  income 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

Total  Indexes: 
Lower „ „ „.. 

116.07 

Midde  _ 

- 

115.35 

- 

Upper 

114.63 

Consumption  Goods  and  Services  Cost  Analysis 

[Hawai  County  Composite;  Summer  1994  Survey] 


Weights 

Total  indexes 

Location 

Lower 
income 

Middte 
income 

Upper 
income 

Hilo  HI  „ 

83.17 
16.83 

11528 
116.07 

114.53 
115.35 

11381 

KaHuaKooa.  HI  ,. ,...,„„„...,..„ ...., 

114.63 

Total  Weight 

100.00 

Comoosite  Indexes 

115.41 

114.67 

113.95 

Consumption  Goods  and  Services  Analysis 

[Location:  Kauai  County,  HI;  Summer  1994  Survey] 


.  Categones 

Category 
indexes 

Lower  income 

Middte 

mcome 

Upper  moome 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

1.  Food  At  Home 

146.40 
112.38 
108.60 
106.68 

108.87 
101.99 
81.30 
108.00 
113.98 
118.84 

26.40 

14.42 

3.15 

2.77 

14.71 

13.97 

1.76 

6.48 

3.62 

12.72 

38.66 

1621 

3.42 

2.95 

16.01 

1425 

1.43 

7.00 

4.13 

15.12 

23.49 

14.73 

2.59 

2.73 

15.79 

14.65 

1.90 

6.65 

3.52 

13.94 

34.39 

16.56 

2.81 

2.91 

17.19 

14.94 

1.54 

7.18 

4.02 

16.57 

20.65 

15.04 

2.05 

2.69 

16.85 

15.30 

2.04 

6.82 

3.43 

15.14 

3022 

2.  Food  Away  From  Home „ 

3.  Tobacco 

4.  Alcohol 

5.  Furnishings  and  Household  Oper- 
ations  

6.  Clothing  

7.  Domestic  Services 

16.90 
222 
2.87 

18.34 

15.61 

1.66 

8.  Professional  Services 

7.37 

9.  Personal  Care     

3.91 

10.  Recreation 

17.99 

Total  Weiahts  

100.00 

100.00 

100.00 

Total  Indexes: 
Lower              

" 

- 

119.18 

Middte                               

118.11 

Umser 

117.09 

Consumption  Goods  and  Services  Analysis 

[Location:  Maui  County,  HI;  Summer  1994  Survey] 


Categories 

Category 
indexes 

Lower 

ncome 

Middle 

income 

Upper  income 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

1.  Food  At  Honie «... 

141.63 
12122 
107.83 
110.66 

122.95 
102.60 
80.12 
106.08 
119.17 
108.14 

26.40 

14.42 

3.15 

2.77 

14.71 

13.97 

1.76 

6.48 

3.62 

12.72 

37.40 

17.48 

3.39 

3.06 

18.08 

14.34 

1.41 

7.00 

4.32 

13.76 

23.49 

14.73 

2.59 

2.73 

15.79 

14.65 

1.90 

6.65 

3.52 

13.94 

33.27 

17.86 

2.79 

3.02 

19.41 

15.03 

1.52 

7.19 

420 

15.08 

20.65 

15.04 

2.05 

2.69 

16.85 

15.30 

2.04 

6.82 

3.43 

15.14 

2924 

2.  Food  Awav  From  Home 

1823 

3.  Tobacco 

4.  Alcohol 

5.  Furnishings  and  Household  Oper- 
ations   

221 
2.98 

20.71 

6.  Clothing  

7.  Domestic  Services „ 

8.  Professional  Services ~ 

9.  Personal  Care  

15.70 
1.63 
7.38 
4.09 

10.  Reaeation 

16.37 

61378 
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CONSI 

JMI 

TiON  Goods  and  Services  Analysis— Continued 

ILocation:  Maui  County,  HI;  Summer  1994  SwveyJ 

C 
1 

ategory 
xlexes 

Lower  income 

MKkHe  income 

Upper  income 

Categones 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

Total  Weights  

..... 



100.00 

100.00 

100.00 



Total  Indexes: 

Lxjwer  - 

Midde  

Upper 

.... 

12024 





119.37 



118.54 

c< 

•NSUMPTiON  Goods  and  Services  Analysis 

[Location:  Guam;  Summer  1994  Survey] 

c 

ategory 
-KJexes 

Lowei  income 

Middle  income 

Upper  income 

Categones 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

1   Food  Ar  Home    „_— 

125.92 

108.05 

72.53 

103.82 

138.20 
96.01 

118.50 
95.77 

121.82 

121.10 

26.40 

14.42 

3.15 

2.77 

14.71 

13.97 

1.76 

6.48 

3.62 

12.72 

3325 

228 
2.87 

20.33 

13.42 

2.08 

6.20 

4.41 
15.41 

23.49 

14.73 

2.59 

2.73 

*     15.79 

14.65 

1.90 

6.65 

3.52 

13.94 

29.58 

16.07 

1.88 

2.83 

21.82 

14.06 

225 

6.37 

4.29 

16.89 

20.65 

15.04 

2.05 

2.69 

16.85 

15.30 

2.04 

6.82 

3.43 

15.14 

26.00 

2.  Food  Away  From  Hcnw 

3.  Tobacco — 

4  Alcohol        

16.40 
1.49 
2.79 

5.   Fumtshings   and   Household  Oper- 
3)iQflS                

2328 

6.  Clothing  ~ 

7  Domestic  Services      

14.69 
2.41 

8.  Professional  Services 

9.  Personal  Care  - - 

10.  Recreation  -.... 

6.54 

4.18 

18.33 

Total  Weights  

100.00 

100.00 



100.00 

Total  Indexes: 

.... 

115.98 

MirMbi 

116.04 

Uppe.  

....-•••..........>• 

116.11 

o 

)nsumption  Goods  and  Services  Analysis 

(Location:  Mayaguez,  PR;  Summer  1994  Suwey) 

( 

Category 
ndexes 

Lower  income 

Middle  income 

Upper  income 

Categones 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

1   Food  At  Home         

104.58 
8823 
107.39 
108.70 
99.71 
98.09 
58.95 
56.14 
71.78 
86.69 

26.40 

14.42 

3.15 

2.77 

14.71 

13.97 

1.76 

6.48 

3.62 

12.72 

27.61 

12.72 

3.38 

3.01 

14.66 

13.71 

1.04 

3.64 

2.60 

11.03 

23.49 

14.73 

2.59 

2.73 

15.79 

14.65 

1.90 

6.66 

3.52 

13.94 

24.57 

13.00 

2.78 

2.97 

15.74 

14.37 

1.12 

3.73 

2.53 

12.09 

20.65 

15.04 

2.05 

2.69 

16.85 

15.30 

2.04 

6.82 

3.43 

15.14 

21.59 

2  Food  Awav  From  Home 

1327 

3  Tobacco              

220 

4  Alcohol 

2.92 

5.  Fumishing  and  Household  Operations 
6  Clothina                 

16.80 
15.01 

7  Domestic  Services 

1.20 

8  Professional  Services 

3.83 

9.  Personal  Care  - 

10  Recreation  

2.46 
13.12 

Total  Weiohts                                 

100.00 

100.00 

100.00 

Total  Indexes: 

93.40 

MirMlA 

92.90 

UnnAr 

92.40 

c 

DNSUMPTiON  Goods  and  Services  Analysis 

[Location:  San  Juan,  PR;  Summer  1994  Survey] 

Categories 

Category 
indexes 

Lower  income 

Middle  income 

Upper 

ncome 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

1   Food  At  Home 

101.08 

26.40 

26.69 

23.49 

23.75 

20.65 

20.87 

• 
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Consumption  Goods  and  Services  Analysis— Continued 

[Location:  San  Juan,  PR;  Summer  1994  Sun/ey] 


Categories 

Category 
indexes 

Lower  income 

Middle  income 

Upper  income 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

2  Food  Awav  From  Home 

108.86 
110.75 
118.45 

105.12 

107.85 

62.32 

78.84 

96.36 

107.75 

14.42 
3.15 
2.77 

14.71 

13.97 

1.76 

6.48 

3.62 

12.72 

15.70 
3.49 
3.28 

15.46 

15.07 

1.10 

5.11 

3.49 

13.71 

14.73 
2.59 
2.73 

15.79 

14.65 

1.90 

6.65 

3.52 

13.94 

16.04 
2.87 
323 

16.60 

15.80 

1.18 

524 

3.40 

15.03 

15.04 
2.05 
2.69 

16.85 

15.30 

2.04 

6.82 

3.43 

15.14 

16.37 

3.  Tobacco - 

4  Alcohol 

227 
3.19 

5.   Furnishings  and  Household  Oper- 

17.71 

6  Clothina 

16.50 

7  Domestic  Services  ..i 

127 

fi  Prnfpssional  SdrvicfiS a..... 

5.38 

9.  Personal  Care  

10  Recreation  

3.30 
16.31 

Tn/ta\  UUoinhtQ 

100.00 

100.00 

100.00 

Total  Indexes: 

1  mWAF 

103.10 

Middle                                 

103.14 

Uooer « 

^rV"' 

103.17 

CONSUMPTION  Goods  and  Services  Cost  Analysis 

[Puerto  Rico  Composite;  Summer  1994  Sun/ey] 


Location 


San  Juan.  PR 

Mayaguez,  PR -. 

Total  Weight 

Composite  Indexes 


Weights 


88.90 
11.10 


100.00 


Total  irxlexes 


Lower 
income 


103.10 
93.40 


102.02 


Middto 
income 


103.14 
92.90 


102.00 


Upper 
income 


103.17 
92.40 


101.97 


Consumption  Goods  and  Services  Analysis 

[Location:  St  Croix.  VI;  Summer  1994  Survey] 


Category 
indexes 

Lower  inconrw 

Middle  income 

Upper  income 

Categones 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

1   Food  At  Home 

121.97 

107.78 

68.53 

100.33 

120.56 

81.43 

60.82 

88.93 

98.88 

101.11 

26.40 

14.42 

3.15 

2.77 

14.71 

13.97 

1.76 

6.48 

3.62 

12.72 

3220 

15.54 

2.16 

2.78 

17.73 

11.38 

1.07 

5.76 

3.58 

12.86 

23.49 
14.73 

2.59 

2.73 
15.79 
14.65 

1.90 
„      6.65 

3.52 
13.94 

28.65 

15.88 

1.78 

2.74 

19.03 

11.93 

1.15 

5.92 

3.49 

14.10 

20.65 

15.04 

2.05 

2.69 

16.85 

15.30 

2.04 

6.82 

3.43 

15.14 

25.18 

2  Food  Awav  From  Home 

1621 

3  Tobacco    

1.40 

4  Alcohol              

2.70 

5.  Furnishings  &  Household  Operations 
6  Clothina 

20.31 
12.46 

7  DcMTiestic  Services    

124 

8  Professional  Services 

6.07 

9  Personal  Care  

3.39 

10.  Recreation  

15.31 

Total  Weights  

100.00 

100.00 

100.00 

Total  Indexes: 

105.06 

—• 

MiHHIa 

104.67 

Upper 







10427 

Consumption  Goods  and  Services  Analysis 

[Location:  St  Thomas;  Summer  1994  Sun/ey] 


Category 
indexes 

Lower  income 

Middle  income 

Upper  income 

Categones 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

1.  Food  At  Home 

117.46 

26.40 

31.01 

23.49 

27.60 

20.65 

242& 
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CONSUMPj 

1 

riON  Goods  and  Services  Analysis— Continued 

[Location:  SL  Thomas;  Summer  1994  Sunwy] 

- 

Caisgories 

ir 

ttegory 
Ilexes 

Lower  moome 

Middle  income 

Upper  income 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

2  Food  Awav  From  Home  _- 

110.01 

60.96 

112.02 

118.29 

84.70 

81.95 

11825 

113.47 

109.28 

14.42 
3.15 
2.77 

14.71 

13.97 
1.76 
6.48 
3.62 

12.72 

15.86 
1.92 
3.10 

17.40 

11.83 
1.44 
7.66 
4.11 

13.90 

14.73 
2.59 
2.73 

15.79 

14.65 
1.90 
6.65 
3.52 

13.94 

16.21 
1.58 
3.06 

18.68 

12.40 
1.56 
7.87 
4.00 

15.24 

15.04 
2.05 
2.69 

16.86 

15.30 
2.04 
6.82 
3.43 

15.14 

16.54 

3.  Tobacco 

4  Alcohd               

1.25 
3.01 

5.  FumisMngs  &  Household  Operati 
6  Clottiina  _„.._.^..... 

ons 

19.93 
12.96 

7.  Domestic  Services 

8  Professional  Services ~~. 

1.67 
8.07 

9.  Personal  Care  

10.  Recreation  

3.89 
16.54 

Total  Weiohts             

.. ....> 

100.00 

100.00 

100.00 

Total  Indexes: 





108.23 

Middto  

••••• 



106.20 



108.11 

"V*""  "•• 

CONSl 

iMPTiON  Goods  and  Services  Cost  Analysis 

Virgin  islands  Composite;  Summer  1994  Sun/ey] 

Weights 

Total  indexes 

Lx)cation 

Lower  irv 
come 

Middle  in- 
come 

Upper  iiv 
come 

St  Croix.  VI 

~ 

45.09 
54.91 

105.06 
108.23 

104.67 
108.20 

104.27 
108.11 

Total  Weiohts  

100.00 

Cormosits  Indexes  _... 

106.80 

106.61 

106.38 

CO 

^SUMPTION  Goods  and  Services  Analysis 

[Location:  Guam  Blend*;  Summer  1994  Survey] 

Categories 

0 

ir 

itegury 
dex^ 

Lower  income 

Middle  irvxxne 

Upper  income 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

1   Food  At  Home 

87.95 
109.05 

51.99 
103.82 

120.01 
89.49 

118.50 
fc.77 

110.89 

110.43 

26.40 

14.42 

3.15 

2.77 

14.71 

13.97 

1.76 

6.48 

3.62 

12.72 

23.22 

15.73 
1.64 
2.87 

17.65 

12.50 

2.08 

6.20 

4.02 

14.05 

23.49 

14.73 

2.59 

2.73 

15.79 

14.65 

1.90 

6.65 

3.52 

13.94 

20.66 

16.07 

1.35 

2.83 

18.95 

13.11 

2.25 

6.37 

3.91 

15.40 

20.66 

15.04 

2.05 

2.69 

16.85 

15.30 

2.04 

6.82 

3.43 

15.14 

18.16 

2.  Food  Away  From  Home 

3.  Tobacco _....._ 

16.40 
1.06 

4.  Alcohol 

2.79 

5.   Furnishings  and  Household  Oper- 
ations   — — 

2022 

6  Clothing  

13.70 

7.  Domestic  Services ... 

2.41 

8.  Professional  Services 

6.54 

9.  Persorud  Care  _ 

3J0 

10.  Recreation  

16.72 

Total  Weights  

100.00 

100.00 

100.00 

Total  Indexes: 
Lower 

99.96 

"iobigb 

Middte  

UoDer _ 

~ 

101.80 

*  Local  Retail  and  Commissary/Exchange 

ppENDix  9.— 0PM  Living  Community  List 

Low 

Middle 

High 

Washington  DC  DC: 

Southeas 

DC 

Northeast  D< 

^ 

North 

west  DC.* 

' 
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Appendix  9.— OPM  Living  Community  List— Continued 

• 

Low 

Middle 

High 

Renter  

Southeast  DC 

Northeast  DC 

Northwest  DC.* 

*  Northwest  DC  excludes  Georgetown,  but  includes  Dupont  Circle,  Cleveland  Park,  and  Adams  Morgan. 


Washington  DC  MD: 
Homeowner 

Renter 

Washington  DC  VA: 
Homeowner 

Renter 

Honolulu: 

Homeowner 

Renter  


Capitol  Heights/  ... 

Suitland 

Capitol  Heights/  ... 
Suitland 

Woodtxidge/ 

Dale  City*  

Woodtyidge  

Ewa  Beach 

Waipahu  

Peart  Harbor  Area' 
Kalihi 


Gaithersburg/ 
Silver  Spring 
Hyattsville/  ... 
College  Park 

Springfield  .... 

Alexandria  .... 

Kaneohe  

Peari  City 

Alakea 

Kaneohe  


Rockville. 
Rockville. 

Alexarxjria 

Ariington. 

Manoa/Kaimuki 
Kailua*. 
Manoa. 
Aiea. 


'  Keari  Harbor  Area  excludes  Aiea. 


Hawaii  County — Hito: 

Homeowner , 

Renter  

Hawaii  County — Kailua  Kona: 

Homeowner 

Rerrter 

Kauai: 

Homeowner 

Renter  

Maui: 

Homeowner 

Renter  

Guam: 

Homeowner 

Renter  

Puerto  Rkx) — Mayaguez: 

Homeowner 

Renter  

Puerto  Rico — San  Juan: 

Homeowner 

Renter  


Hik)  

Hito  

Kailua  Kona 

Kailua  Kona 

Kauai  

Kauai  

Maui 

Maui 

Guam 

Guam 

Mayaguez  

Mayaguez  

Carolina  

Bayamon  

Carolina  

Rk>  Piedras  Area 


Hito 

Hito  , 

Kailua  Kona 

Kailua  Kona 

Kauai 

Kauai  

Maui 

Maui 

Guam 

Guam 

Mayaguez  

Mayaguez  

Rto  Piedras*  

VA  Hospital  Area 

Rio  Piedras 

Isia  Verde**  


Hito. 
Hito. 

Kailua  Kona. 
Kailua  Kona. 

Kauai. 
Kauai. 

Maui. 
Maui. 

Guam. 
Guam. 

Mayaguez. 
Mayaguez. 

Guaynabo. 
Hato  Rey. 
Okj  San  Juan. 
Condado. 


*  Rto  Piedras  excludes  VA  Hospital  Area.  **  Isia  Verde  excludes  the  area  on  the  Boulevard. 

SL  Croix: 

Homeowner    

St.  Croix 

SL  Croix 

SL  Thomas  

SL  Croix 

St.  Croix. 

Renter  

St.  Thomas: 

Homeowner                

SL  Croix 

SL  Thorrea  

St.  Croix. 
St.  Thomas. 

Renter  

St.  Thomas 

SL  Thomas  

St.  Thomas. 

APPENDIX  10.— HISTORICAL  HOME  MARKET  VALUES  AND  INTEREST  RATES 

Area 

Year 

Interest  rate 

Inconie 

Mari<et 

Annual 

(percent) 

level 

value 

p&r 

Honolulu.  HI  

1985 

10.250 

Lower 

Middle 

86.657 
110,500 

7.455 

9.506 

Upper 

118220 

10.170 

1986 

10.250 

Lower 

97229 

8.364 

Mkidle 

134257 

11,550 

Upper 

154.513 

13,292 

1987 

10.375 

Lower 

107.837 

9,373 

MkWe 

158.027 

13.736 

Upper 

190.786 

16.583 

1988 

11.000 

Lower 

118.445 

10,829 

Middle 

181.797 

16,620 

Upper 

227.059 

20.758 
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APPENDIX  10.— HiSTOflCAL  HOME  MARKET  VALUES  AND  INTEREST  RATES— Continued 


Area 


Hito.  HI 


Kailua  Kona,  HI 


Year 


1989 

1990 

1991 

1992 

1993 

1994 

1985 

1986 

1987 

1988 

1989 

1990 

1991 

1992 

1993 

1994 

1985 

1986 

1987 

1988 

1989 

1990 

1991 

1992 


Interest  rate 
(percent) 


10.500 
10.250 
9.125 
8.125 
7.125 
9.333 
10.250 
10.250 
10.375 
11.000 
10.500 
10.250 
9.125 
8.125 
7.125 
9.333 
10.250 
10.250 
10.375 
11.000 
10.500 
10.250 
9.130 
8.125 


Income 
level 


Lower ... 
Midde.. 
Upper... 
Lower ... 
Midde.. 
Upper ... 
Lower ... 
MkMte.. 
Upper... 
Lower ... 
MkJdte  .. 
Upper ... 
Lower ... 
Midde.. 
Upper ... 
Lower ... 
Midde  .. 
Upper.., 
Lower ... 
Midde. 
Upper ... 
Lower ... 
Midde  . 
Upper.. 
Lower .. 
Midde  . 
Upper.. 
Lower .. 
Midde. 
Upper.. 
Lower .. 
Midde. 
Upper.. 
Lower .. 
Midde  . 
Upper.. 

Lower .. 
Midde  . 

Upper.. 

Lower .. 

Midde  . 

Upper.. 

Lower .. 

Midde  . 

Upper.. 

Lower .. 

Midde  . 

Upper .. 

Lower .. 

Midde  . 

Upper .. 

Lower .. 

Midde. 

Upper.. 

Lower .. 

Midde. 

Upper .. 

Lower .. 

Midde 

Upper . 

Lower . 

Midde 

Upper . 

Lower . 

Midde 

Upper . 

Lower . 

Midde 

Upper . 

Lower . 

Midde 


Market 
value 


Annual 
P&l* 


154,366 

13,556 

239,426 

21,025 

263,331 

23,124 

216,113 

18,591 

335,197 

28,836 

379,283 

32,628 

207.000 

16,169 

310,700 

24,268 

370,600 

28,947 

211,347 

15.065 

329,693 

23.500 

363,460 

25.907 

202,041 

13.067 

327,715 

21,196 

374.918 

24,249 

251,919 

20,042 

331,695 

26,389 

394,706 

31,402 

41.496 

3.570 

61.798 

5316 

89.463 

7,696 

50,459 

4.341 

71.995 

6,193 

97.783 

8,412 

59.435 

5,166 

82,183 

7,143 

106,098 

9,22? 

68,410 

6.254 

92,371 

8.445 

114,412 

10,460 

77,386 

6.796 

102,559 

9.006 

122,727 

10,777 

67,714 

5,825 

108,821 

9,361 

164,283 

14,133 

134.100 

10.474 

180.700 

14.114 

204.000 

15.934 

130,743 

9,319 

162.903 

11.612 

197.863 

14.104 

127.854 

8,269 

173.095 

11,195 

202.018 

13.066 

114.696 

9.125 

162.500 

12.928 

196.146 

15.605 

65.336 

5.621 

92,833 

7.986 

99.504 

8.560 

77.097 

6.632 

107,594 

9256 

119.902 

10.315 

88.880 

7.725 

122.387 

10.638 

140.297 

12.194 

100.662 

9,203 

137.180 

12.541 

160.692 

14.691 

112,444 

9,874 

151.973 

13.346 

181.087 

15.902 

134.609 

11.580 

189,900 

16.336 

225.100 

19.364 

154.800 

12.097 

204.100 

15.949 

256,700 

20.059 

159,867 

11.395 

222,950 

15.892 
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Area 


Year 


Interest  rate 

Income 

Market 

Annual 

(percent) 

level 

value 

P&l* 

Upper 

261.018 

18,605 

1993 

7.125 

Lower 

153,666 

9,939 

Midde 

219.245 

14,180 

Upper 

261.902 

16,939 

1994 

9.333 

Lower 

152.235 

12,111 

Middle 

215,826 

17,171 

Upper 

224,128 

17,831 

1985 

10.250 

Lower 

55,280 

4.756 

Middle 

69.756 

6,001 

Upper 

95.904 

8,250 

1986 

10.250 

Lower 

68.105 

5,859 

Midde 

88.032 

7,573 

Upper 

105.494 

9,075 

1987 

10.375 

Lower 

78.576 

6,830 

Middle 

106,294 

9,239 

Upper 

121,318 

10,545 

1988 

11.000 

Lower 

91,046 

8,324 

Midde 

124,556 

11,387 

Upper 

145.581 

13,309 

1989 

10.500 

Lower 

103,516 

9.090 

Middle 

142,818 

12,542 

Upper 

177,900 

15.622 

1990 

10.250 

Lower 

177,351 

15,257 

Middle 

233,846 

20,117 

Upper 

295,854 

25,451 

1991 

9.125 

Lower 

174.336 

13,617 

Middle 

229,900 

17,957 

Upper 

,  290,800 

22,714 

1992 

8.125 

Lower 

171,792 

12,245 

Midde 

221 ,624 

15,797 

Upper 

273,921 

19,525 

1993 

7.125 

Lower 

171,964 

11,122 

Middle 

221,858 

14.349 

Upper 

274,195 

17.734 

1994 

9.333 

Lower 

163,350 

12,996 

Middle 

222,196 

17,677 

Upper 

255,000 

20,287 

1985 

10.250 

Lower 

83,407 

7.175 

Middle 

110,670 

9,520 

Upper 

139,174 

11.973 

1986 

10.250 

Lower 

91,748 

7,893 

Midde 

121,737 

10,473 

Upper 

153,091 

13,170 

1987 

10.375 

Lower 

100,293 

8.717 

Middle 

133,911 

11,639 

Upper 

168,401 

14,637 

1988 

11.000 

Lower 

i121,107 

11,072 

Middle 

160,693 

14,691 

Upper 

202.081 

18,475 

1989 

10.500 

Lower 

151,384 

13,294 

Middle 

200.866 

17,639 

Upper 

252.601 

22.182 

1990 

10.250 

Lower 

174,092 

14,976 

Middle 

230.996 

19.872 

Upper 

290,491 

24.990 

1991 

9.125 

Lower 

210,651 

16.454 

Middle 

279,500 

21.831 

Upper 

351,494 

27.455 

1992 

8.125 

Lower 

207,913 

14.820 

Middle 

275.925 

19,668 

Upper 

346,925 

24.729 

1993 

7.125 

Lower 

180,099 

11.648 

Middle 

255,476 

'16,523 

Upper 

310,845 

20,105 

1994 

9.333 

Lower 

180,000 

14,320 

Middle 

250,588 

19.936 

Upper 

278,443 

22.152 

1985 

10.250 

Lower 

59.421 

5,112 

Middle 

72.445 

6,232 

Upper 

154,895 

13,325 

1986 

10.250 

Lower 

65.363 

5.623 

Kauai  County,  HI 


Maui  County,  HI 


Guam 


61384 


Federal  Register  /  Vol 


APPENDIX  10.— Historical  Home  Market  Values  and  Interest  Rates— Continued 


Area 


Mayaguez,  PR 


San  Juan,  PR 
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Year 


Interest  rate 
(percent) 


1987 

1988 

1989 

1990 

1991 

1992 

1993 

1994 

1985 

1986 

1987 

1988 

1989 

1990 

1991 

1992 

1993 

1994 

1985 

1986 

1987 

1988 

1989 


Income 
level 


10.375 
11.000 
10.375 
10.500 
10.125 
9.491 
7.750 
10.050 
10250 
10.250 
10.625 
10.875 
10.375 
10.375 
8.875 
8.125 
7.125 
8.750 
10.250 
10.250 
10.625 
10.875 
10.375 


MkJde  ... 
Upper .... 
Lower .... 
Middle  ... 
Upper .... 
Lower .... 
Middle  .. 
Upper ... 
Lower ... 
Middle  .. 
Upper ... 
Lower ... 
Middle  .. 
Upper ... 
Lower ... 
Middle.. 
Upper ... 
Lower ... 
Middte  .. 
Upper ... 
Lower ... 
Middle  .. 
Upper ... 
Lower ... 
Middle  .. 
Upper ... 
Lower ... 
Middle  .. 
Upper ... 
Lower ... 
Middte  .. 
Upper... 
Lower ... 
Middle  . 
Upper ... 
Lower .. 
Middle  . 
Upper .. 
Lower .. 
Middle  . 
Upper.. 

Lower .. 

Middle  . 

Upper.. 

Lower .. 

Middle  . 

Upper .. 

Lower .. 

Middle. 

Upper.. 

Lower .. 

Middle  . 

Upper.. 

Lower .. 

Middle  . 

Upper.. 

Lower .. 

Middle  . 

Upper .. 

Lower .. 

Middle  . 

Upper .. 

Lower . 

Middle 

Upper. 

Lower . 

Middle 

Upper. 

Lower . 

Middle 

Upper. 


Market 
value 


79,689 
170,384 
74,841 
91,802 
188,786 
84,271 
103,920 
20737 
93,709 
116,079 
225,735 
103,174 
128,151 
244,245 
113,491 
140,966 
268.670 
130.855 
162,534 
309,777 
144.738 
189,280 
258,978 
133,452 
188.240 
244,375 
38.650 
54.110 
82.465 
42,515 
59.521 
90.711 
47.616 
66.663 
101.597 
53.807 
75,329 
1.14.804 
57,035 
79.849 
121.693 
93.898 
116.409 
196.696 
57.600 
92.300 
134.300 
61.459 
98.484 
143.298 
60.906 
97.598 
142,008 
71.307 
92.079 
128,571 
52.638 
64.476 
93.324 
56.323 
68,989 
99,857 
60,266 
73.818 
106.847 
64.485 
78.985 
114.326 
70.934 
86.884 
122.329 


Anrujal 
P&l* 


6.855 
14.657 
6.505 
7.979 
16.409 
7.704 
9.501 
18.951 
8.145 
10.089 
19.621 
9,060 
11254 
21,448 
9,662 
12.001 
22.873 
10,555 
13.110 
24.986 
9,954 
13.018 
17.811 
11290 
15.925 
20.675 
3.325 
4.655 
7,094 
3,657 
5,120 
7,803 
4224 
5.914 
9,013 
4,870 
6,819 
10,392 
4,957 
6,940 
10.577 
8.162 
10.118 
17.097 
4.400 
7.050 
10258 
4.381 
7.020 
10214 
3,939 
6,312 
9,185 
5,385 
6.954 
9.710 
4,528 
5,547 
8,028 
4,845 
5,935 
8,590 
5,346 
6,549 
9,479 
5,837 
7,150 
10,348 
6.166 
7.552 
10,633 


APPENDIX  10.— Historical  Home  Market  Values  and  Interest  Rates— Continued 

Aroa 

Year 

Interest  rate 

Income 

Market 

Annual 

(percent) 

level 

value 

PAI* 

1990 

10.375 

Lower 

78.027 

6.782 

Middte 

95.572 

8.307 

Upper 

134.562 

11.696 

1991 

8.875 

Lower 

82.800 

6,324 

Middte 

100255 

7,658 

• 

Upper 

141.100 

10,777 

1992 

8.125 

Lower 

62271 

4,439 

Middte 

84/21 

6,039 

Upper 

151.946 

10.831 

1993 

7.125 

Lower 

61.389 

3.970 

Middte 

84,084 

5.438 

Upper 

151.878 

9.823 

1994 

8.750 

Lower 

66.843 

5.048 

Middte 

102232 

7.721 

Upper 

143.633 

10.848 

St  Croix,  VI 

1985 

10250 

Lower 

47.893 
62.064 

4.120 
5.339 

Middte 

Upper 

105.30S 

arvui 

1986 

10.250 

Lower 

48.995 

4215 

Middte 

63.491 

5.462 

Upper 

107.730 

9268 

1987 

12.000 

Lower 

54.140 

5.346 

Middte 

70.157 

6.928 

Upper 

119.042 

11.755 

1988 

12.000 

Lower 

66.051 

6.522 

Middte 

85,592 

8.452 

Upper 

145231 

14.341 

1989 

11.750 

Lower 

64.730 

6273 

Middte 

83.880 

8,128 

• 

Upper 

142.326 

13.792 

1990 

11250 

Lower 

80.912 

7.544 

Middte 

104.850 

9.776 

Upp*r 

177.908 

16,588 

1991 

10260 

Lower 

85281 

7,336 

Middte 

110,500 

9,506 

Upper ^ 

187.500 

16,130 

1992 

9.500 

Lower 

103.635 

8,366 

Middte 

151.866 

12259 

Upper 

188.037 

15,179 

1993 

8.375 

Lower 

112.962 

8242 

• 

Middte 

174,161 

12,708 

Upper 

194,004 

14,156 

1994 

9.083 

Lower 

77,409 

6.024 

Middte 

128,076 

9,967 

Upper 

210,035 

16,345 

St.  Thomas.  VI  ....„ 

1985 

10250 

Lower 

77,330 

6,652 

Middte 

97,846 

8,417 

Upper 

116.784 

10,046 

1986 

10250 

Lower 

92,023 

7.916 

Middte 

116,437 

10,017 

Upper 

138,973 

11,955 

- 

1987 

12.000 

Lower 

103,617 

10232 

Middte 

131,108 

12,946 

Upper 

156,484 

15,452 

1988 

12.000 

Lower 

121.129 

11,961 

Middte 

153265 

15.134 

Upper 

182,929 

18.064 

1989 

11.750 

Lower 

126,943 

12.301 

Middle 

160,622 

15.565 

Upper 

191.710 

18.577 

1990 

11.250 

Lower 

122.500 

11.422 

Middte 

155,000 

14.452 

Upper 

185,000 

17250 

1991 

10.250 

Lower 

126.900 

10.917 

Middte 

180,700 

15,545 

Upper 

210.800 

18,134 

1992 

9.000 

Lower 

128.930 

9.959 

Middte 

183.591 

14.181 

Upper 

214.173 

16.544 

1993 

8250 

Lower 

139.680 

10.074 

- 

Middte 

198.829 

14.340 
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Appendix  10.— Histoj 

1                                                    

iCAL  HOME  Market  Values  and  Inierest  Rates— Continued 

Interest  rate 

Income 

Market 

Annual 

Area 

Year 

(percent) 

level 

value 

P4I* 

Upper 

231.949 

16,729 

1994 

9.083 

Lower 

MIddte 

Upper 

106.533 
190.164 
195.381 

8290 
14.799 
15205 

Washinaton  DC  IDC\  « 

1985 

10250 

Uruer^ 

MkkJto 

5o,99o 
90.194 

5.075 
7.759 

Upper 

160.600 

13316 

1986 

10.250 

Lower 

Midde 

Upper 

64.778 

99213 

173.448 

5.573 

8.535 

14.921 

1987 

10.250 

Lower 

MkJde 

Upper 

70.543 
113.015 
187,324 

6.069 

9.722 

16.115 

1988 

10.500 

Lower 

Midde 

76.327 
126.817 

6.703 
11.136 

■ 

Upper 

202.310 

17.766 

- 

1989 

9.625 

Lower 

82,128 

6.702 

Midde 

Upper 

140.619 
218.495 

11.474 
17.829 

1990 

9.875 

Lower 

Midde 

87.877 
140.974 

7.326 
11.752 

Upper 

235.975 

19.671 

1991 

9.250 

Lower 

Midde 

Upper 

88200 
141,500 
236,900 

6.966 
11.175 
18.710 

1992 

8.500 

Lower 

Midde 

93,573 
138,580 

6.907 
10229 

Upper 

231.948 

17.121 

1993 

7.125 

Lower 

95,306 

6.164 

- 

Midde 

Upper 

125,469 
271,054 

8.115 
17.531 

1994 

8.708 

Lower 

85,158 

6.407 

\ 

Midde 

Upper 

104,117 
284,087 

7.834 
21.374 

Washinoton  DC  fMDi            

1985 

10.250 

Lower 

Midde 

54.572 
84.505 

4.695 
7270 

#■ 

Upper 

100.545 

8,649 

1986 

10250 

Lower 

Midde 

Upper 

60,029 

92,955 

110.600 

5,164 
7,997 
9,514 

1987 

10.125 

Lower 

Midde 

Upper 

66.03? 
102250 
121,660 

5,622 

8.705 

10,358 

1988 

10.375 

Lower 

Middle 

Upper 

73295 
113,498 
135,043 

6,371 

9.865 

11,738 

1989 

10.000 

Lower 

Midde  ..„.. 

81,357 
125,983 

6,854 
10,614 

Upper 

149,898 

12,628 

1990 

9.875 

Lower 

Middle 

Upper 

89,493 
138,581 
164.888 

7,460 
11,55? 
13,745 

1991 

8.750 

Lower 

Middle  ...... 

Upper 

90,835 
140,660 
167,361 

6,860 
10,623 
12,640 

1992 

8.375 

Lower 

Midde 

Upper 

103,563 
136.513 
203.337 

7.557 

9,961 

14,837 

1993 

7250 

Lower 

Middle 

Upper 

95.031 
116294 
199.750 

6223 

7,616 

13,081 

1994 

8.833 

Lower 

Midde 

Upper 

92.394 
184249 
222.377 

7,031 
14,020 
16,922 

Washinoton  DC  (VA) 

1985 

10250 

Lower 

65,608 

5,644 

Midde 

74.031 

6,369 

« 

Upper 

122.748 

10,559 

1986 

10.250 

Lower 

Midde 

Upper 

70,857 

79,954 

132,568 

6,096 

6.878 

11.404 

1987 

10.125 

Lower 

76.526 

6.515 

• 
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Area 

Year 

Interest  rate 

Income 

Market 

Annual 

(percent) 

lAual 

vakje 

P&l* 

Middto 

86.350 

7,351 

Upper 

143.173 

12.189 

1988 

10.500 

Lower 

83.413 

7.325 

Midde 

94.122 

8265 

Upper 

156.059 

13,704 

1989 

9.500 

Lower 

90.086 

7272 

Midde 

101.652 

8206 

Upper 

168.544 

13,605 

1990 

10.000 

Lower 

97293 

8,197 

Midde 

109.784 

9249 

Upper 

182.028 

15,335 

1991 

8.875 

Lower 

99.823 

7,625 

— 

Midde 

114.400 

8,738 

Upper 

183.600 

14,024 

1992 

8.375 

Lower 

105.021 

7.663 

Midde 

127.582 

9.309 

Upper 

183294 

13,374 

1993 

7250 

Lower 

94.563 

6,193 

MKxae 

126.984 

B,ai6 

Upper 

181.917 

11,914 

1994 

8.792 

Lower 

96,048 

7281 

Midde 

169,078 

12,818 

Upper 

240,108 

18202 

'  Prirx^ipal  and  Interest  assumes  80%  financing. 

Appendix  1 1  .—Historical  Housing  Data 


Year 

Weights 

Lower 
amounts 

Subtotal 

Midde 
amounts 

Subtotal 

upper 
amounts 

Subtotal 

Honolulu: 

1985 

1987 - 

1988 

6.31 

6.77 

8.19 

7.03 

7.72 

8.32 

10.08 

12.92 

13.78 

18.88 

7.455 
8.364 
9.373 
10.829 
13.556 
18.591 
16.169 
15.065 
13.067 
20.042 

470.41 

56624 

767.65 

761.28 

1.046.52 

1.546.77 

1.629.84 

1.946.40 

1.800.63 

3.783.93 

9.506 
11.550 
13.736 
16.620 
21.025 
28.836 
24268 
23.500 
21.196 
26.389 

599.83 
781.94 
1.124.98 
1,168.39 
1,623.13 
2,399.16 
2.44621 
3.03620 
2.920.81 
4.982.24 

10,170 
13,292 
16,583 
20.758 
23,124 
32,628 
28,947 
25,907 
24249 
31,402 

641.73 

899.87 

1.358.15 

1,45929 

1989 „ 

1990 ". - 

1,785.17 
2,714.65 

1991 

1992 

2,917.86 
3,347.18 

1993 

3,341 .51 

1994 

5,928.70 

Total 

100.00 

14.320 

21.083 

- 

24,394 

Hik>: 

1985 _ 

6.31 

6.77 

8.19 

7.03 

7.72 

8.32 

10.08 

12.92 

13.78 

18.88 

3.570 
4.341 
5.166 
6254 
6.796 
5.825 
10.474 
9.319 
8269 
9.125 

22527 

293.89 

423.10 

439.66 

524.65 

484.64 

1.055.78 

1204.01 

1.139.47 

1.722.80 

5.316 

6.193 

7.143 

8.445 

9.006 

9.361 

14.114 

11.612 

11.195 

12.928 

335.44 

419.27 

585.01 

593.68 

695.26 

778.84 

1.422.69 

1.500.27 

1.542.67 

2440.81 

7,696 
8,412 
9222 
10.460 
10,777 
14,133 
15,934 
14,104 
13.066 
15.605 

485.62 

1986 

569.49 

1987 _... 

1988    

75528 
735.34 

1989 - 

831.98 

1990 

1,175.87 

1991 ~ 

1,606.15 

1992 

1993 ~ - 

1994 

1,fi??.24 
1,800.49 
2,94622 

Total ~ 

100.00 

7.513 

10.314 

12.729 

Kailua  Kona: 

1985 - 

1986 - 

6.31 

6.77 

8.19 

7.03 

7.72 

8.32 

10.08 

12.92 

13.78 

18.88 

5.621 

6.63? 

7.725 

9203 

9.874 

11.580 

12.097 

11.395 

9.939 

12.111 

354.69 

448.99 

632.68 

646.97 

76227 

963.46 

1219.38 

1.472.23 

1.369.59 

2286.56 

7.986 
9256 
10.638 
12.541 
13.346 
16.336 
15.949 
15.892 
14.180 
17.171 

503.92 

626.63 

871.25 

881.63 

1.030.31 

1.359.16 

1.607.66 

2.053.25 

1.954.00 

3241.88 

8.560 
10.315 
12.194 
14.691 
15.902 
19.364 
20.059 
18.605 
16.939 
17.831 

540.14 
698.33 

1987 

998.69 

1988...^ — 

1989...- - - 

1990 : — ,.. 

1991 „. 

1.032.78 
1227.63 
1.611.08 
2.021.95 

1992                         

2,403.77 

1993                                            „ 

2,334.19 

1994 :. 

3,366.49 
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AppENdix  11.— Historical  Housing  Data— Continued 


Year 


Totals 


Kauai: 

1985 

1986 

1987 „- 

1988 _.. 

1989 

1990 

1991  

1992 

1993  ....... 

1994 


Totals 


Maui: 


1985  .... 

1986  .... 

1987  ... 
1988 ... 
1989 ... 
1990 ... 
1991  ... 
1992... 
1993... 
1994... 


Totals 


Guam: 
1985. 
1966. 
1987. 
1988. 
1989. 
1990. 
1991  . 
1992. 
1993 
1994 


Totals 


Mayaguez: 
1985.. 
1986.. 
1987.. 
1988.. 
1989.. 
1990.. 
1991  . 
1992. 
1993. 
1994. 


Totals 


San  Juan: 
1985. 
1986. 
1987. 
1968. 
1969. 
1990. 
1991'. 
1992. 
1993. 
1994 


Weights 


100.00 


6.31 

6.77 

8.19 

7.03 

7.72 

8.32 

10.06 

12.92 

13.78 

18.88 


100.00 


6.31 
6.77 
8.19 

7xa 

7.72 
8.32 
10.08 
12.92 
13.78 
18.88 


Lower 
amounts 


100.00 


6.31 

6.77 

8.19 

7.03 

7.72 

8.32 

10.08 

12.92 

13.78 

18.88 


100.00 


6.31 

6.77 

8.19 

7.03 

7.72 

8.32 

10.08 

12.92 

13.78 

18.88 


100.00 


6.31 

6.77 

8.19 

7.03 

7.72 

8.32 

10.08 

12.92 

13.78 

18.88 


4,756 

5,859 

6,830 

8,324 

9,090 

15,257 

13,617 

12,245 

11,122 

12,996 


7.175 
7!893 
8.717 
11,072 
13294 
14.976 
16.454 
14,820 
11,648 
14,320 


Subtotal 


10.157 


300.10 

396.65 

559.38 

585.18 

701.75 

1,269.38 

1,372.59 

1,582.05 

1,532.61 

2,453.64 


10,753 


5,112 
5.623 
6,505 
7.704 
8.145 
9.060 
9.662 

10.555 
9.954 

11.290 


452.74 

534.36 

713.92 

778.36 

1.026.30 

1.246.00 

1,658.56 

1,914.74 

1,605.09 

2,703.62 


Middle 
amounts 


6,001 
7,573 
9,239 
11,387 
12,542 
20,117 
17,957 
15,797 
14,349 
17,677 


12.634 


322.57 

380.68 

532.76 

541.59 

628.79 

753.79 

973.93 

1.363.71 

1.371.66 

2.131.55 


3.325 
3.657 
4,224 
4.870 
4.957 
8.162 
4.400 
4.381 
3.939 
5.385 


4.528 
4.845 
5.346 
5.837 
6.166 
6.782 
6.324 
4,439 
3,970 
5,048 


9,001 


9.520 
10.473 
11.639 
14.691 
17,639 
19,872 
21.831 
19,668 
16.523 
19,936 


Subtotal 


14,130 


378.66 

512.69 

756.67 

800.51 

968.241 

1,673.73 

1,810.07 

2,040.97 

1,977.29 

3.337.42 


14,256 


6.232 

6.855 

7.979 

9.501 

10.089 

11.254 

12.001 

13.110 

13,018 

15,925 


209.81 
247.58 
345.95 
342.36 
382.68 
679.08 
443.52 
566.03 
542.79 
1,016.69 


4,776 


fi00  7l 
709.02 
953.23 
1,032.78 
1,361.73 
1,663.35 
2,200.56 
2,541.11 
2,276.87 
3,763.92 


Upper 
amounts 


8,250 
9,075 
10,545 
13,309 
15,622 
25.451 
22,714 
19,525 
17,734 
20,287 


17,093 


393.24 

464.08 

653.48 

667.92 

778.87 

936.33 

1,209.70 

1,693.81 

1,793.88 

3,006.64 


11,598 


4.655 
5,120 
5,914 
6,819 
6,940 
10.118 
7.050 
7.020 
6,312 
6.954 


285.72 
328.01 
437.84 
410.34 
476.02 
564.26 
637.46 
573.52 
547.07 
953.06 


5,547 
5,935 
6,549 
7,150 
7,552 
8,307 
7,658 
6,039 
5,438 
7,721 


293.73 
346.62 
484.36 
479.38 
535.77 
841.82 
710.64 
906.98 
869.79 
1,312.92 


11,973 
13,170 
14,637 
18,475 
22,182 
24.990 
27,455 
24,729 
20,105 
22,152 


Subtotal 


16,235 


520.58 

614.38 

863.64 

935.62 

1,206.02 

2,117.52 

2,289.57 

2,522.63 

2,443.75 

3,830.19 


17,344 


13,325 
14,657 
16,409 
18,951 
19,621 
21,448 
22,873 
24,986 
17,811 
20.675 


6,782 


350.02 
401.80 
536.36 
502.65 
583.01 
691.14 
771.93 
780.24 
749.36 
1,457.72  I 


7,094 

7,803 

9,013 

10,392 

10,577 

17.097 

10,258 

10,214 

9,185 

9,710 


755.50 
891.61 
1,198.77 
1,298.79 
1,712.45 
2,079.17 
2,767.46 
3,194.99 
2,770.47 
4,182.30 


20,852 


840.81 
992.28 
1,343.90 
1,332.26 
1,514.74 
1,784.47 
2305.60 
3,228.19 
2,454.36 
3,903.44 


19,700 


8,028 

8,590 

9,479 

10,348 

10,633 

11,696 

10.777 

10,831 

9,823 

10,848 


447.63 

528.26 

738.16 

730.56 

816.54 

1,422.47 

1,034.01 

1,319.65 

1,265.69 

1,833.25 


10,136 


506.57 

581.54 

776.33 

727.46 

820.87 

973.11 

1,086.32 

1,399.37 

1,353.61 

2,048.10 
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Appendix  1 1  .—Historical  Housing  Data— Continued 


Year 

Weights 

Lower 
ariKXjnts 

Subtotal 

Middle 
amounts 

Subtotal 

Upper 
amounts 

Subtotal 

Totals                                                     

100.00 

5.213 

6,824 

10,273 

St.  Croix: 

1985 

6.31 

6.77 

8.19 

7.03 

7.72 

8.32 

10.08 

12.92 

13.78 

18.88 

4,120 
4,215 
5,346 
6,522 
6,273 
7,544 
7,336 
8,366 
8,242 
6,024 

259.97 

285.36 

437.84 

458.50 

484.28 

627.66 

739.47 

1.080.89 

1.135.75 

1.137.33 

5,339 
5,462 
6,928 
8,452 
8,128 
9,776 
9,506 
12,259 
12,708 
9,967 

336.89 

369.78 

567.40 

594.18 

627.48 

813.36 

958.20 

1.583.86 

1,751.16 

1,881.77 

9.069 
9.268 
11,755 
14,341 
13.792 
16,588 
16.130 
15,179 
14,156 
16,345 

571 .62 

1986 

627.44 

1987 ». 

1988 

962.73 
1.008.17 

1989.. .; 

1,064.74 

1990 

1,380.12 

1991     

1,625.90 

1992 

1.961.13 

1993 - 

1994 

1,950.70 
3,085.94 

Totals          

100.00 

6.647 

9.484 

14.238 

St.  Thomas: 

1985    

6.31 

6.7/ 

8.19 

7.03 

7.72 

8.32 

10.08 

12.92 

13.78 

18.88 

6,652 

7.916 
10,232 
11,961 
12,301 
11,422 
10,917 

9,959 
10,074 

8,290 

419.74 
536.91 

a-vi.oo 

840.86 
949.64 
950.31 
1.100.43 
1.286.70 
1.388.20 
1.565.15 

8,417 
10,017 
12,946 
15,134 
15,565 
14,452 
15,545 
14,181 
14,340 
14,799 

531.11 
678.15 
1,060.28 
1,063.92 
1,201.62 
1,202.41 
1,566.94 
1,8.V.19 
1,976.05 
2,794.05 

10,046 
n,966 
15,452 
18,064 
18,577 
17,250 
18.134 
16,544 
16,729 
15,205 

633.90 

1986 

809.36 

1987  

1 ,265.52 

1988      

1,269.90 

1989         „ 

1,434.14 

1990 - 

ifidi 

1.435.20 
1,827.91 

1992 

2,137.48 

1993 

2.305.26 

•l994 

2.870.70 

Totals                                                                

100.00 

9.875 

13,907 

15.989 

DO-DC: 

1985 

6.31 

6.77 

8.19 

7.03 

7.72 

8.32 

10.08 

12.92 

13.78 

18.88 

5,075 
5,573 
6,069 
6,703 
6,702 
7,326 
6,966 
6,907 
-6,164 
6,407 

320.23 
377.29 
497.05 
471.22 
517.39 
609.52 
702.17 
892.38 
849.40 
1.209.64 

7,759 

8,535 

9,722 

11,136 

11,474 

11,752 

11,175 

10,229 

8,115 

7,834 

489.59 

577.82 

796.23 

782.86 

885.79 

977.77 

1,126.44 

1.321.59 

1,118.25 

1,479.06 

13,816 
14.921 
16.115 
17,766 
17,829 
19,671 
18,710 
17,121 
17,531 
21 .374 

871.79 

1986 ...» 

1987 

1.010.15 
1.319.82 

1.248.95 

1989      

1.376.40 

1990 

1.636.63 

1.885.97 

1992  

2.212.03 

1993 

2.415.77 

1994                   

4.035.41 

Totals 

100.00 

6.446 

9,555 

18.013 

DC-MD: 

1985    

6.31 

6.77 

8.19 

7.03 

7.72 

8.32 

10.08 

12.92 

13.78 

18.88 

4,695 
5,164 
5,62? 
6,371 
6,854 
7,460 
6,860 
7,557 
6,223 
7.031 

296.25 
349.60 
460.44 
447.88 
529.13 
620.67 
691.49 
976.36 
857.53 
1.327.45 

7,270 

7,997 

8,705 

9.865 

10.614 

11.552 

10.623 

9,961 

7,616 

14.020 

458.74 

541.40 

712.94 

693.51 

819.40 

961.13 

1 ,070.80 

1 ,286.96 

1 ,049.48 

2.646.98 

8.649 
9.514 
10.358 
11,738 
12,628 
13.745 
12,640 
14,837 
13,081 
16,922 

545.75 

1986  „           

644.10 

1987 

848.32 

1988 

825.18 

1989 ;. 

1 990              „ „ , 

974.88 
1,143.58 

1991 

1,274.11 

1992 

1,916.94 

1993          

1 ,802.56 

1994 

3,194.87 

Totals 

100.00 

6,557 

10,241 

13,170 

DC-VA: 

1985 ». 

6.31 

6.77 

8.19 

7.03 

7.72 

8.32 

10.08 

12.92 

13.78 

18.88 

5.644. 
6.096 
6.515 
7.325 
7.272 
8.197 
7.625 
7.663 
6.193 
7.281 

356.14 
412.70 
533.58 
514.95 
561.40 
681.99 
768.60 
990.06 
853.40 
1,374.65 

6.369 
6.878 
7.351 
8,265 
8,206 
9,249 
8.738 
9.309 
8.316 
12,818 

401.88 

465.64 

602.05 

581.03 

633.50 

769.52 

880.79 

1,202.72 

1,145.94 

2,420.04 

10,559 
11,404 
12,189 
13,704 
13.605 
15.335 
14,024 
13,374 
11.914 
18,202 

666.27 

1986 ..... 

772.05 

1987 

99828 

1988         

963.39 

1989 '. 

1,050.31 

1990  ..               

1,275.87 

1991 „ 

1,413.62 

1992 » - 

1993 ~ 

'  ^'^^       ' —  —  —  ———  —  ———  — ^                 *4- 

1,727.92 
1,641.75 
3,436.54 

Totals  

100.00 

7,047 

9,103 

13.946 
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Appendix  12.— Rental  Data  Analyses                                                                    | 

B&BN 

Non-Brkr 

Broker 

« 

$ 

Change 
(percent) 

» 

$ 

Change 
(percent) 

« 

$ 

Change 
(percent) 

Honolulu: 

Lo^          

217 
168 
309 

52 

72 

156 

103 

78 

103 

67 
74 

212 

255 
253 
128 

23 
59 
70 

14 
14 
16 

18 
25 
54 

92 
68 
57 

104 
89 
83 

237 
127 

110 

71 
117 
^u 

51 
257 

14$ 

$773 

925 

1250 

567 
698 
880 

669 

775 

1003 

688 
794 

1075 

625 
800 
975 

763 

900 

1250 

425 
550 
725 

451 

913 

1400 

548 

600 

1000 

663 

857 

1300 

415 

530 

1349 

525 
650 
950 

583 

863 

1225 

-5.3 
-4.8 
-1.9 

9.7 
O.O 

1.4 

-1.3 
-32 
-4.5 

-25.3 
-24.4 
-28.3 

-1.6 

0.4 

-11.4 

-5.0 
-14.3 
-28.6 

2.4 

-92 

-262 

-38.0 
-14.5 
-26.0 

-19.3 
-44.3 
-26.5 

-15.4 

-12.4 

-5.9 

-10.4 

-13.7 

-7.6 

-4.4 

-17.1 

-7.9 

-2.3 

11.5 
19.6 

205 
156 
285 

46 
66 

144 

97 
72 

91 

61 
68 

£.U%J 

249 
247 

116 

17 
53 
58 

7 
7 
5 

6 
13 
28 

86 
62 
40 

98 
83 

71 

231 

121 

94 

65 

iir 

102 

45 
251 
137 

$795 

925 

1200 

520 
695 
860 

661 
781 
964 

700 

788 

1050 

650 
750 
950 

725 

900 

1300 

450 
600 
850 

388 

800 

1300 

600 

600 

1000 

650 

875 

1200 

399 

535 

1198 

525 
650 
975 

590 

775 

1150 

0.0 
-6.8 
-52 

25.6 
25.9 
25.5 

72 
7.5 
42 

16.7 
-212 
-36.1 

8.2 

5.9 

-6.9 

-32 
-82 
-8.5 

-25.0 

2.0 

11.8 

-452 
-32.5 
-29.0 

-16.0 
-28.6 
-29.9 

1.1 
-5.9 
-5.7 

-10.7 

-14.8 

5.1 

0.4 

-18.6 

-4.5 

-0.7 
-4.0 
16.8 

12 
12 
24 

6 
6 

12 

6 
6 

12 

6 
6 

■lO 

6 
6 

12 

6 

6 

12 

7 

7 
11 

12 
12 
26 

6 

6 

17 

6 

6 

12 

6 
6 

16 

6 

6 

12 

6 
6 

12 

$750 

925 

1300 

613 
700 
900 

677 

769 

1042 

675 

800 

1100 

600 

850 

1000 

800 

900 

1200 

400 
500 
600 

513 
1025 
1500 

495 

600 

1000 

675 

838 

1400 

430 

525 

1500 

.     525 
€50 
925 

575 

950 

1300 

-10.3 

-2.6 

1.5 

-1.0 
-17.1 
-14.3 

-8.3 

-12.1 
-11.3 

-15.6 
-27.3 
-152 

-10.3 

-4.0 

-152 

-6.5 
-19.6 
-f2.3 

-18.4 
-21.6 
-26.8 

-31.3 

7.9 

-23.3 

-23.1 
-20.4 
-22.8 

-27.0 

-182 

-5.9 

-102 
-12.5 
-15.7 

-8.7 
-16.8 
-11.1 

-42 
28.4 
22.3 

Middle  

High  : — 

Hilo: 

Low  ~ 

Middle  ...™«.........-™~.....™..-. 

High  „ 

Kailua  Kona: 

Low 

Middto  

Hioh     

Kauai: 

Low  

Middle  _ 

High        

Maui: 

Low  

Middle  

High  

Guam: 

Low      

Midde  . 

High  . --   

Mayaguez: 

Low  

Middle  

Hioh             

San  Juan: 

Lo^       „„, , „ 

Middle 

High       

St.  Croix: 

Low  

Middle  

High  

St.  Thomas: 

Low           

Middle       

High  _ - 

Washington.  DC: 

Low   

Middle  

High            

DC— Maryland: 

Low       

Middle  

High  

DC— Virginia: 

Low    

Middle  

High  

APPENDIX  13.— HOUSING  COST  ANALYSIS 
[Location:  Honolulu.  HI,  Summer  1994  Sun/ey] 

. 

Annual  costs                                                                                       j 

Category 

Lower  income 

Middle  income 

Upper  income                                  j 

Owner 

Renter 

Owner 

Renter 

Owner 

Renter 

$358 
750 

1,608 
746 

$421 
1,059 
1,824 
1.027 

$484 
1.377 
2.041 
1249 

Insurance 

$329 
1,435 

329 
1.608 

$392 
1.709 

Utilities                  

• 

- 
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Appendix  13.— Housing  Cost  Analysis— Continued 

(Location:  Honolulu.  HI,  Summer  1994  Survey] 


Annual  costs 

Category 

Lower  Income 

Middle  income 

Upper  income 

Owner 

Renter 

Owner 

Renter 

Owner 

Renter 

Housing  

14.320 

9276 

21.083 

11,100 

24,394 

15.000 

Total  annual  cost 

17.782 

11.040 

25.414 

13,037 

29.545 

17.101 

HOUSING  Cost  Analysis 

[Location:  Hilo,  HI,  Summer  1994  Survey] 


- 

Annual  costs 

Category 

Lower  income 

Middle  income 

Upper  income 

Owner 

Renter 

Owner 

Renter 

Owner 

Renter 

$271 
604 

1,598 
635 

7,513 

$319 

740 

1.816 

1.041 

10.314 

$395 

1,598 

$367 

912 

2,034 

1.327 

12.729 

Insurance  

$395 

1.424 

6.804 

$413 

Utilities      

1,700 

Housing  

8,376 

10.560 

Total  annual  cost 

10.621 

8.623 

14230 

10.369 

17,369 

12.673 

HOUSING  Cost  Analysis 

[Location:  Kailua  Kona.  HI.  Summer  1994  Sun/ey) 


Annual  costs 

Category 

Lower  income 

Middle  income 

Upper  income 

Owner 

Renter 

Owner 

Renter 

Owner 

Renter 

Maintenance - 

Irv^iimnne                       

$295 
794 

1.751 

954 

10.157 

$395 

1.556' 

8!o28 

$347 

975 

1,996 

1,495 

14,130 

S395 

1.751 

$399 
1.038 
2.241 
1.565 
16,235 

S413 

utilities              

1.866 

Keai  esiaie  laxes  

Housing  

9,300 

12,036 

Total  annual  cost 

13,951 

9,979 

18,943 

11,446 

21,478 

14,315 

HOUSING  COST  ANALYSIS— HAWAII  COUNTY  COMPOSITE 
[Summer  1994  Survey] 


Weights 

Annual  costs 

Location 

Lower  income 

Middle  income 

Upper  income 

Owner 

Renter 

Owner 

Renter 

Owner 

Renter 

Hilo  HI                : 

83.17 
16.83 

$10,621 
13.951 

S8.623 
9.979 

$14,230 
18,943 

$10,369 
11,446 

$17,369 
21 ,478 

$12,673 

Kailua  Kona,  HI  

14,315 

Total  weight 

'      100.00 

Hawaii  County,  HI  cost 

11.181 

8.851 

15,023 

10,550 

18,061 

12,949 

HOUSING  COST  ANALYSIS 
[Location:  Kauai  County,  HI,  Summer  1994  Survey] 


Category 

Annual  costs 

Lower  income 

Middle  income 

Upper  income 

Owner 

Renter 

Owner 

Renter 

Owner 

Renter 

Maintenance  

$302 

$355 

$408 
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HOUSING  Cost  Analysis— Continued 

Location:  Kauai  County.  HI.  Sunmner  1994  Survey] 

1 

Annual  costs                                                                                    | 

Categofy 

Lower  income 

Middle  income 

Upper  income                                   1 

Owner 

Renter 

Owner 

Rerrter 

Owner 

Renter 

Insurance             

837 

1.758 

547 

10.753 

$454 
1.560 

8.256 

1.014 

2.005 

808 

14.256 

$454 
1.758 

9.528 

1.158 

2,252 

954 

17,344 

$550 
1.873 

12.900 

Utilities            

Real  estate  taxes  

Housing  ~ 

Total  annual  cost ..... 

14.197 

10.270 

18.438 

11.740 

22,116 

15,323 

Housing  Cost  Analysis 

iLocation:  Maui  County,  HI,  Summer  1994  Survey] 

Annual  costs 

Category 

Lower  income 

Middle  income 

Upper  income                                    1 

Owner 

Renter 

Owner 

Renter 

Owner 

Renter 

Maintenance     

$388 

691 

1.610 

665 

12,634 

$394 
1.433 

7.500 

$456 

930 

1,831 

1.000 

17.093 

$447 
1.610 

$524 
1,065 
2,052 
1,133 
20,852 

$538 
1,713 

Insurance          

Utilities          

Real  estate  taxes  _ — 

Housing  

9.600 

11,700 

* 

Total  annual  cost 

15.988 

9.327 

21.310 

11.657 

25,626 

13,951 

Housing  Cost  ANALYSIS 

[Location:  Guam.  Summer  1994  Survey] 

Annual  costs 

Category 

Lower  income 

Middle  income 

Upper  income                                    1 

Owner 

Renter 

Owner 

Renter 

Owner 

Renter 

Maintenance  

Insurance  

$428 

1.758 

2.288 

420 

9,001 

$293 
2.084 

9.156 

$504 

2.479 

2.543 

593 

11.598 

$580 

3,218 

2,798 

770 

19,700 

$440 
2,407 

15,000 

$293 
2.288 

10.800 

Utilities         

Real  estate  taxes  

Housing  

Total  annual  cost _ 

13,895 

11.533 

17.717 

13.381 

27,066 

17,847 

HOUSING  Cost  Analysis 

[Location:  Mayaguez.  PR,  Summer  1994  Survey] 

Annual  costs 

Category 

Lower  income 

Middle  income 

Upper  income                                   1 

Owner 

Renter 

Owner 

Renter 

Owner 

Renter 

MflintpnAncfi 

$173 

449 

1,036 

0 

4,776 

$260 
941 

5.100 

$204 
565 

1.153 
230 

6.782 

$206 
1,036 

6,600 

$235 

817 

1,271 

721 

10.136 

Insurance - 

Utilities  

Rpal  A^tatp  tAVAS 

$239 
1,090 

Housing  

8.700 

Total  annual  cost 

6,434 

6.247 

8,934 

7.842 

13.180 

10,029 

• 

.      . 
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HOUSING  Cost  Analysis 

[Location:  San  Juan,  PR,  Summer  1994  Survey] 


Annual  costs 

Category 

Lower  income 

Middle  income 

Upper  income 

Owner 

Renter 

Owner 

Renter 

Owner 

Renter 

$164 

348 

1,086 

0 

5,213 

$205 
987 

$193 
535 

1.209 
367 

6.824 

$205 
1,086 

10.956 

$222 
783 

1,332 
924 

10,273 

Insurance 

$277 

Utilities             

1,143 

Housing  „ 

5,412 

16,800 

Total  annual  cost 

6,811 

6.604 

9.128 

12.247 

13,534 

18,220 

HOUSING  Cost  Analysis— Puerto  Rico  Composite 

[Summer  1994  Sun/ey] 


Weights 

Annual  '■^«ts 

Location 

Lower  income 

Middle  income 

Upper  income 

Owner 

Renter 

Owner 

Renter 

Owner 

Renter 

San  Juan,  PR  — 

Mayaguez,  PR  ..„ „ - 

88.90 
11.10 

$6,811 
6,434 

$6,604 
6.247 

$9,128 
8.934 

$12,247 
7.842 

$13,534 
13,180 

$18,220 
10.029 

Total  weight 

100.00 

Puerto  Rico  cost  .„ 

6,769 

6.564 

9.106 

11,758 

13,495 

17,311 

HOUSING  Cost  Analysis 

[Location:  SL  Croix,  VI,  Summer  1994  Survey] 


Annual  costs 

Category 

Lower  income 

Middle  income 

Upper  income 

Owner 

Renter 

Owner 

Renter 

Owner 

Renter 

Maintenance      

$207 
1,604 
1,530 
393 
6,647 

$5ft? 
1,363 

$244 
2.590 
1.737 
773 
9.484 

$58? 
1.530 

7200 

$281 
4,183 
1,945 
1,388 
14238 

• 

Insurance 

$654 

utilities  -.. 

1.627 

Housing  

6,576 

12.000 

Total  annual  cost -... 

10,381 

8.521 

14.828 

9,312 

22.035 

14281 

HOUSING  Cost  Analysis 

[Location:  SL  Thomas.  VI.  Summer  1994  Survey] 


Annual  costs 

Category 

Lower  income 

Middle  income 

Upper  income 

" 

Owner 

Renter 

Owner 

Renter 

Owner 

Renter 

Maintenance       

$216 
2.591 
1,530 
611 
9,875 

$512 
1.363 

$254 
4.166 
1.737 
1239 
13.907 

$512 
1.530 

10284 

$292 
4260 
1.945 
1278 
15,989 

Insurance  ..„ _ 

Utilities                    

$762 
1.627 

Housing  .„ ~ 

7,956 

15,600 

Total  annual  cost 

14,823 

9.831 

21.303 

12.326 

23.764 

17,989 
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HOUSI 

^G  Cost  Analysis—  Virgin  Islands  Composite                                                         1 

(Summr  1994  Survey)                                                                                                                1 

Weights 

Annual  costs                                                                                 1 

Location 

Lower  income 

Middle  income 

Upper  income                                 1 

Owner 

Renter 

Owner 

Renter 

Owner 

Renter 

St.  Croix,  VI  

St.  Thomas,  VI 

45 
54 

09 

91 

$10,381 
14,823 

$8,521 
9.831 

$14,828 
21,303 

$9,312 
12,326 

$22,035 
23,764 

$14,281 
17,989 

Tntal  w^inht 

1 
lOO.C 

00 

Puerto  Rico  cost 

.... 

12,820 

9,240 

18,383 

10,967 

22,984 

16,317 

• 

HOUSING  Cost  Analysis 

[Location:  Washington  DC,  Sumrner  1994  Sun/ey] 

Annual  costs 

Category 

Lower  income 

Middle  income 

Upper  income                                   1 

Owner 

Renter 

Owner 

Renter 

Owner 

Renter 

PUIa  i  nf  P  rm  rv^ 

$312 
212 

1,579 
530 

6,446 

$367 
261 

1.801 
712 

9.555 

$422 

730 

2,023 

$98 

1.683 

Insurance 

Utilities  

$79 
1,402 

$79 
1,579 
2,439 
6,360 

Housing  

4.980 

18,013 

16,188 

Total  annual  cost 

9,079 

6,641 

12,696 

8,018 

23,627 

17.969 

[1 

HOUSING  Cost  Analysis 

ocatlon:  Washington,  DC,  MD,  Summer  1994  Survey] 

Annual  costs 

Category 

Lower  income 

Middle  income 

Upper  income                                   1 

Owner 

Renter 

Owner 

Renter 

Owner 

Renter 

• 

$319 
237 
2,062 
1,254 
6,557 

$375 

294 

2.366 

2.501 

10.241 

$59 
2,062 

$431 

355 

2,669 

3,018 

13,170 

Insurance 

Utilities  

Real  estate  taxes           

$59 
1,820 

$69 
2.204 

Housing  

6,300 

7,800 

11,400 

Total  annual  cost 

10.429 

8,179 

15,777 

9,921 

19,643 

13,673 

[ 

HOUSING  Cost  Analysis 

.ocation:  Washington,  DC,  VA,  Summer  1994  Sun/ey] 

Annual  costs 

Category 

Lower  income 

Middle  income 

Upper  Income 

Owner 

Renter 

Owner 

Renter 

Owner 

Renter 

Maintenance 

$286 
208 
1.932 
1,211 
7,047 

$126 
1,712 

$336 
304 
2.208 
2.132 
9,103 

$386 

410 

2.483 

3.027 

13,946 

$148 
2,061 

Insurance 

Utilities  

$126 
1,93? 

Real  estate  taxes  

Housing  

6.996 

10,356 

14,700 

Total  annual  cost 

10.684 

8,834 

14,083 

12,414 

20.252 

16,909 

- 
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HOUSING  COST  ANALYSIS— WASHINGTON  DC  COMPOSITE 
[Sunimer  1994  Survey] 


Weights 

Annual  costs 

Location 

Lower  income 

Middle  income 

Upper  income 

Owner 

Renter 

Owner 

Renter 

Owner 

Renter 

Washinoton  DC.  DC 

33.34 
33.33 
33.33 

$9,079 
10.429 
10.684 

$6,461 
8.179 
8.834 

$12,696 
15.777 
14,083 

$8,018 

9.921 

12.414 

$23,627 
19,643 
20.252 

$17,969 

Washinoton  DC  MD 

13.673 

Washington  DC.  VA  

16.909 

Total  weight 

100.00 

Composite  cost 

10.064 

7.825 

14.185 

10.117 

21.174 

16.184 

Appendix  i  4.— Housing  Analysis 

(Location:  Honolulu.  HI.  Summer  1994  Sun/ey] 


' 

i.   . 

Owners 

Renters 

Total  annual 
cost 

Total  cost  DC 
area 

Index 

Total  annual 
cost 

Total  cost  DC 
area 

Index 

$17,782 
25,414 
29.545 

$10,064 
14.185 
21.174 

176.69 
179.16 
139.53 

$11,040 
13.037 
17.101 

$7,825 
10,117 
16.184 

141.09 

Middle  income  - 

Upper  income  

128.86 
105.67 

HOUSING  Analysis 

[Location:  Hawaii  County.  HI.  Summer  1994  Survey] 


HOUSING  Analysis 

[Location:  Kauai  County.  HI.  Summer  1994  Survey) 


Housing  Analysis 

[Location:  Maui  County,  HI,  Summer  1994  Sun/ey) 


Owners 

Renters 

Total  annual 
cost 

Total  cost  DC 
area 

Index 

Total  annual 
cost 

Total  cost  DC 
area 

Index 

Lower  income  ».. 

$11,181 
15.023 
18.061 

$10,064 
14.185 
21,174 

111.10 

105.91 

85.30 

$8,851 
10,550 
12,949 

$7,825 
10,117 
16,184 

113.11 

MirklA  Income       

104.28 

Upper  income 

80.01 

Owners 

Renters 

Total  annual 
cost 

Total  cost  DC 
area 

Index 

Total  annual 
cost 

Total  cost  DC 
area 

Index 

Lower  income ~ 

Midde  income  

$14,197 
18,438 
22,116 

$10,064 
14,185 
21,174 

141.07 
129.98 
104.45 

$10,270 
11,740 
15,323 

$7,825 
10.117 
16.184 

13125 
116.04 

Upper  income 

94.68 

Owners 

Renters 

Total  annual 
cost 

Total  cost 
DC  area 

Index 

Total  annual 
cost 

Total  cost 
DC  area 

Index 

1  nwAf  income         

$15,988 
21.310 
25,626 

$10,064 
14.185 
21.174 

158.86 
150.23 
121.03 

$9,327 
11.657 
13.951 

$7,825 
10,117 
16,184 

119.19 

Middle  income  

11522 

Upper  income 

8620 

JMI 
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HCXJSING  ANALYSIS 
[Location:  Guam,  Summer  1994  Survey] 

Owners 

Renters 

Tdal  annual 
cost 

Total  cost 
DC  area 

Index 

Total  annual 
cost 

Total  cost 
DC  area 

Index 

1  nuuAr  irv^nmfi 

$13,895 
17,717 
27,066 

$10,064 
14.185 
21,174 

138.07 
124.90 
127.83 

$11,533 
13.381 
17,847 

$7,825 
10.117 
16,184 

147.39 

Mirtrik^  inmmd                              i^... 

132.26 

Upper  income 

110.28 

HOUSING  Analysis 

ILocation:  Puerto  Rico.  Summer  1994  Suweyl 

Owners 

Renters 

Total  annual 
cost 

Total  cost 
DC  area 

Index 

Total  annual 
cost 

Total  cost 
DC  area 

Index 

1  rMii0r  ifV^nniA 

$6,769* 

9,106 

13.496 

$10,064 
14,185 
21.174 

67.26 
64.19 
63.73 

$6,564 
11,758 
17,311 

$7,825 
10,117 
16.184 

83.88 

luli/VMA  inrjom^                

11622 

Upper  iricome « 

106.96 

HOUSING  Analysis 

[Location:  Virgin  Islands,  Summer  1994  Survey] 

Owners 

Renters 

Total  annual 
cost 

Total  cost 
DC  area 

Index 

Total  annual 
cost 

Total  cost 
DC  area 

Inde;^' 

$12,820 
18,383 
22,984 

$10,064 
14,185 
21,174 

127.38 
129.59 
108.55 

$9,240 
10,967 
16,317 

$7,825 
10,117 
16,184 

118.08 

Mirkte  incomfi             

108.40 

Upper  incoTDe 

100.82 

Appe 

iDix  15— PRIVATE  Transportation  Cost  Analysis 

[Location:  Honolulu,  HI,  Summer  1994  Suroey] 

itegory 

Annual  costs 

C 

-■ 
Honda  Civic 
1.5L4cylDX4 
dr sedan 

Ford  Taurus 

3.0L  6  cyl  GL 

4  dr  sedan 

Chevrolet  S10 
Blazer  4.3L  6 
cyl  4WD  2  dr 

p.ipi                                              

$82? 

424 

110 

101 

0 

2,786 
739 

1,788 

$1,192 

476 

141 

115 

0 

3,405 

859 

1,752 

$1,490 

505 

Tiro« 

153 

124 

0 

2.815 

901 

Insurance       

>■•■••■••••■•••■•••■■••• 

1,903 

Total  annual  costs  

6,770 

7,940 

7.891 

Private  Transportation  Cost  Analysis 

[Location:  Hllo,  HI,  Summer  1994  Survey] 

ategory 

Annual  costs 

C 

HorKJa  Civic 

1.5L4cylDX 

4  dr  sedan 

Ford  Taurus 

3.0L  6  cyl  GL 

4  dr  sedan 

Chevrolet  SI  0 
Blazer  4.3L  6 
cyl  4WD  2  dr 

Puel                              

$88? 

416 

120 

101 

0 

3,629 
919 

$1,279 
422 
168 
115 
0 
3,201 
851 

$1,599 

449 

178 

1  i/^AncA  arwi  rMiiQtrstwvi 

124 

0 

3,631 

1.082 

• 
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Private  TRANSPORTATION  Cost  Analysis— Continued 

[Location:  Hilo,  HI.  Surwier  1994  Suwey] 


Category 


Insurance  ...~ ~ 

Total  annual  cost 


Annual  costs 


htonda  Civic 

1.5L4cylDX 

4dr  sedan 


2.024 


8.091 


Ford  Taurus 

3.0L  6  cyl  GL 

4  dr  sedan 


2.171 


8.207 


Chevrolet  S10 
Blazer  4.3L  6 
cyl  4WD  2  dr 


2.366 


9,429 


PRIVATE  TRANSPORTATION  COST  ANALYSIS 
[Location:  Kailua  Kona,  HI.  Surrvner  1994  Survey] 


Category 


Fuel  

Maintenance/oil 

Tires  

License  and  registration 

Miscellarwous  tax  

Depreciation 

Finance  expense ~. 

Insurance  

Total  anrKial  cost  .. 


Annual  costs 


Honda  Civic 

1.5L4cylDX 

4dr  sedan 


$936 

444 

95 

101 

0 

2.631 

755 

1.467 


Ford  Taurus 

3.0L  6  cyl  GL 

4dr  sedan 


$1358 

510 

174 

115 

0 

3,421 

914 

1,368 


6,419 


7360 


Chevrolet  S10 
Blazer  4.3L  6 
cyl  4WD  2  dr 


$1,697 

478 

139 

124 

0 

3,613 

1.106 

1.742 


8.899 


PRIVATE  TRANSPORTATION  COST  ANALYSIS— HAWAII  COMPOSITE 
[Summer  1994  Survey] 


Location 


Nik).  HI  „.. 

Kailua  Kona.  HI  

Total  weight 

Composite  cost 


Weights 


83.17 
16.83 


100.00 


Annual  costs 


Honda  Civic 

1.5L4cylDX 

4dr  sedan 


$8,091 
6.419 


7.810 


Ford  Taurus 

3.0L  6  cyl  GL 

4dr  sedan 


$8,207 
7,860 


8,149 


Chevrolet  S10 
Blazer  4.3L  6 
cyl  4WD  2  dr 


$9,429 
8.899 


9,340 


PRIVATE  TRANSPORTATION  COST  ANALYSIS 
[Location:  Kauai.  HI.  Summer  1994  Suwey] 


Category 


Fuel 

Maintenance/oil 

Tires  

License  arxJ  registration 

Miscellaneous  tax  

Depreciation  

Finance  expense 

Insurarx;e  

Total  annual  cost  .. 


Annual  costs 


Honda  Civic 

1.5L4cylDX 

4dr  sedan 


$882 

386 

75 

101 

0 

3,463 

851 

1,327 


7,085 


Ford  Taurus 

3.0L  6  cyl  GL 

4dr  sedan 


$1,279 

427 

112 

115 

0 

3.441 

857 

1,274 


7,505 


Chevrolet  SIO 
Blazer  4.3L  6 
cyl  4WD  2  dr 


$1,599 

467 

95 

124 

0 

438 

1,153 

1,596 

9,332 
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Private  Transportation  Cost  Analysis 

[Location:  Maui,  HI,  Summer  1994  Survey] 


Category 


Fuel 

Maintenance/oil ~ 

Tires  

License  and  registration 

Miscellaneous  tax 

DepreciatKjn 

Finance  expense 

Insurance  


Total  annual  cost 


Annual  costs 


Honda  Civic 

1.5L4cylDX 

4  dr  sedan 


$893 

439 

113 

101 

0 

2,631 
786 

1,825 


6,788 


Ford  Taurus 

3.0L  6  cyl  GL 

4dr  sedan 


$1,295 

524 

140 

115 

0 

3,175 

904 

1,825 


7,978 


Chevrolet  S10 
Blazer  4.3L  6 
cyl  4WD  2  dr 


$1,618 

500 

149 

124 

0 

3,907 

1,209 

2,063 


9,570 


Private  Transportation  Cost  Analysis 

[Location:  Guam  Summer  1994  Survey] 


Category 


Anruial  costs 


HorxJa  Civic 

1.5L4cylDX 

4dr  sedan 


Ford  Taurus 

3.0L  6  cyl  GL 

4dr  sedan 


Chevrolet  S10 
Blazer  4.3L  6 
cyl  4  WD  2  dr 


Fuel  

Maintenance/oH 

Tires  

Licertse  and  registration 

Miscellaneous  tax  

Depreciation  

Finance  expense 

Insurance  


$784 

295 

83 

23 

0 

2,504 

834 

1,088 


$1,137 

327 

125 

25 

0 

4,261 

1^23 

1,587 


$1,421 

414 

203 

27 

0 

2,818 

1.092 

1,879 


Total  annual  cost 


5,611 


8,685 


7,854 


Private  Transportation  Cost  Analysis 

[Location:  Mayaguez,  PR,  Summer  1994  Survey] 


Cal  Qoty 


Annual  costs 


Honda  Civic 

1.5L4cylDX 

4  dr  sedan 


Ford  Taurus 

3.0L  6  cyl  GL 

4  dr  sedan 


Chevrolet  S10 
Blazer  4.3L  6 
cyl  4  WD  2  dr 


Fuel  

Maintenance/oil 

Tires  

License  and  registration 

Miscellaneous  tax  

Depreciation  

Finance  expense 

InsurarKe  


$619 

284 

68 

88 

0 

2,980 

937 

1,224 


897 

310 

147 

88 

0 

3,641 

1,091 

1,447 


$1,121 

429 

113 

88 

0 

3,619 

1,265 

1,666 


Total  annual  cost 


6,200 


7.621 


8.301 


PRIVATE  Transportation  Cost  Analysis 

[Location:  San  Juan,  PR,  Summer  1994  Survey] 


Catigory 


Annual  costs 

Honda  Civic 

Ford  Taurus 

Chevrolet  SI 0 

1.5L4cylDX 

3.0L  6  cyl  GL 

Blazer  4.3L  6 

4  dr  sedan 

4  dr  sedan 

cyl  4WD  2  dr 

$592 

$858 

SI  .073 

289 

308 

352 

57 

96 

135 

88 

88 

88 

0 

0 

0 

Fuel  

Maintenafx:e/o«l 

Tires  

License  and  registration 
Miscellaneous  tax  


\ 
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PRIVATE  TRANSPORTATION  CosT  ANALYSIS— Continued 
[Location:  San  Juan,  PR,  Summer  1994  Suvey) 


Category 


Depreciation „ 

Rrance  expense 

Insurance 

Total  annual  cost  . 


Anrujal  costs 


Honda  Civic 

1.5L4cylDX 

4dr  sedan 


3.056 

954 

1,416 


6,452 


Ford  Taurus 

3.0L  6  cyl  GL 

4dr  sedan 


3,622 
1,087 
1,616 


7,675 


Chevrolet  S10 
Blazer  4.3L  6 
cyl  4WD  2  dr 


3,594 
1,260 
1,829 


8,331 


PRIVATE  Transportation  Cost  analysis— Puerto  Rico  Composite 

[Summer  1994  Survey] 


Location 


San  Juan,  PR 

Mayaguez,  PR 

Total  weight 

Composite  cost 


Weights 


88.90 
11.10 


100.00 


Annual  costs 


Honda  Civic 

1,5L4cyl  DX 

4  dr  sedan 


$6,452 
6.200 


6.424 


Ford  Taurus 

3.0L  6  cyl  GL 

4dr  sedan 


$7,675 
7,621 


7,669 


Chevrolet  S10 
Blazer  4.3L  6 
cyl  4WD  2  dr 


$8,331 
8,301 


8,328 


PRIVATE  Transportation  Cost  Analysis 

[Location:  St  Croix,  VI,  Summer  1994  Sun«y] 


Category 


Fuel  

Maintenance/oil 

Tires  

License  and  registration 

Miscellaneous  tax  

Depreciation 

Finance  expense 

Insurance  

Total  annual  cost  .. 


Annual  costs 


HorxJa  Civic 

1.5L4cylDX 

4dr  sedan 


$608 

323 

80 

47 

0 

2,809 

936 

1,876 


Ford  Taurus 

3.0L  6  cyl  GL 

4  dr  sedan 


$881 

278 

143 

56 

0 

3.554 

1,115 

2,262 


6.679 


8.289 


Chevrolet  S10 
Blazer  4.3L  6 
cyl  4WD  2  dr 


1,102 

396 

133 

68 

0 

3.241 

1.231 

2,745 


8.916 


Private  Transportation  Cost  Analysis 

[Location:  SL  Thomas,  VI,  Summer  1994  Suwey] 


Category 


Fuel  

Maintenance/oil 

Tires  

License  and  registration 

Miscellaneous  tax  

Depreciation 

Finance  expense 

Insurarx^  

Total  annual  cost  .. 


Annual  costs 


Honda  Civic 

1.5L4cyl  DX 

4  dr  sedan 


$629 

345 

86 

47 

0 

3,020 

862 

1,429 


6,418 


Ford  Taurus 

3.0L  6  cyl  GL 

4  dr  sedan 


$912 

396 

110 

56 

0 

3.661 

997 

1.477 


7,599 


Chevrolet  SI 0 
Blazer  4.3L  6 
cyl  4WD  2  dr 


$1,140 

437 

126 

68 

0 

4.121 

1.251 

2.466 


9,609 
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Private  Iran; 

JP0RTAT10N  Cost  Analysis— Virgin  Islands  Composite 

[Summer  1994  Survey) 

Location 

Wei(^ 

Annual  costs 

Honda  Civic 

1.5L4cylDX 

4  dr  sedan 

Ford  Taunjs 

3.0L  6  cyl  GL 

4dr  sedan 

Chevrolet  SI  0 
Blazer  4.3L  6 
cyl  4WD  2  dr 

St  Croix  VI               , 

45.09 
54.91 

$6,679 
6.418 

$8,289 
7,599 

$8,916 

St  Thomas  VI    

9,609 

Total  weiatit 

100.00 

Comoositfl  cost  

6.536 

7.910 

9,297 

( 

Private  Transportation  Cost  Analysis 

.ocation:  Washington  DC.  DC  Summer  1994  Survey] 

- 

Cak 

gory 

Annual  costs 

Honda  Civic 

1.5L4cylDX 

4  dr  sedan 

Ford  Taurus 

3.0L  6  cyl  GL 

4  dr  sedan 

Chevrolet  S10 
Blazer  4.3L  6 
cyl  4  WD  2  dr 

Fuel    

$649 

444 

48 

69 

0 

2,836 

568 

1.558 

$941 

449 

75 

69 

0 

3,311 

639 

1.616 

$1,177 

Maintenance/oil » 

507 

Tires               

87 

License  and  reoistration 

102 

Miscellaneous  tax  _..........„..........„.. 

0 

Depfeciatkxi  «....._»»»..»................... 

2,887 

Finance  expenss 

694 

Insurance 

1,994 

Total  annual  cost  .... 

6,172 

7.100 

7,448 

P 

PRIVATE  Transportation  Cost  Analysis 

ocation:  Washington.  DC.  MD,  Summer  1994  Survey] 

CaU 

gofy 

Annual  costs 

Honda  Civic 

1.5L4cylDX 

4dr  sedan 

Ford  Taurus 

3.0L  6  cyl  GL 

4dr  sedan 

Chevrolet  S10 
Blazer  4.3L  6 
cyl  4WD  2  dr 

Fuel  

$633 

389 

78 

39 

0 

2.602 

530 

956 

$918 

400 

104 

39 

0 

3.130 

608 

982 

$1,147 

Maintenance/oil  .„...........^ «... 

426 

Tires  , 

106 

License  and  reg»tration  . 
Miscellaneous  tax  



39 
0 

Depreciatioo  

2,725 

Finance  expense 

665 

Insurance  

- 

1.096 

Total  annual  costs  .. 

5.227 

6.181 

6.204 

I 

Private  Transportation  Cost  Analysis 

.ocation:  Washington  DC.  VA.  Summer  1994  Survey] 

Cat( 

gory 

Annual  costs 

' 

Honda  Civic 

1.5L4cy»DX 

4dr  sedan 

Ford  Taurus 

3.0L  6  cyl  GL 

4  dr  sedan 

Chevrolet  SI  0 
Blazer  4.3L  6 
cyl  4WD  2  dr 

Fuel  

$622 

406 

54 

52 

297 

2.673 

497 

$902 

489 

72 

52 

340 

3.213 

570 

$1,127 

Maintenance/oil 

464 

Tires 

96 

License  and  registration  . 

52 

Miscellaneous  tax  

491 

Depreciation  

2  701 

Finance  expense 

609 
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Private  Transportation  Cost  Analysis— Continued 

[Location:  Washington  DC,  VA,  Summer  1994  Suwey] 


Category 


Insurance  - 

Total  annual  cost 


Annual  costs 


Honda  Civic 
1.5L4cylDX 
4  dr  sedan   ' 


729 


5,330 


Ford  Taurus 

3.0L  6  cyl  GL 

4  dr sedan 


719 


6.357 


Chevrolet  SI 0 
Blazer  4.3L  6 
cyl  4WD  2  dr 


773 


6,313 


Private  Transportation  Cost  Analysis— Washington  DC  Composite 

[Summer  1994  Survey] 


Weights 

Annual  costs 

Location 

Honda  Civic 

1.5L4cylDX 

4  dr  sedan 

Ford  Taurus 

3.0L  6  cyl  GL 

4dr  sedan 

Chevrolet  SIO 
Blazer  4.3L  6 
cyl  4WD  2  dr 

Washington  DC.  DC - - 

UUachinntnn  DC   MD                                        

33.34 
33.33 
33.33 

$6,172 
5.227 
5.330 

$7,100 
6.181 
6.357 

$7,448 
6.204 

Washington  DC.  VA -. 

6,313 

Total  weight 

100.00 

Composite  cost 

5.576 

6.546 

6,655 

APPENDIX  16.— Auto  Insurance  Calculation  worksheet— Special  Limits  Adjustments 

[Location:  Guam] 


Allowance  area — original  values 


Bl  25/50  .. 

PD  20 

Med  2 

UM  25/50 
CM  100  ... 
CL  200  .... 


Total' 


Honda 


160.33 
InBI 
17.67 


265.67 
576.67 


1.002.67 


Ford 


160.33 
InBI 
17.67 


422.33 
893.33 


1,475.99 


Chevy 


160.33 
InBI 
17.67 


573.33 
1.028.67 


1,762.33 


ReJerence  area—special  limits 


DC 


Bl  25/50  .. 

PD  10 

Med 

UM2V50 
CM  100  ... 
CL  250  .... 


Total 

Bl  25/40  .. 

PD  10 

Med  

UM  25/40 
CM  500  ... 
CL  500  .... 


MD 


Total 

Bl  25/50  .. 

PD  20 

Med 

UM  25/50 
CM  500  ... 
CL  500  .... 


VA 


Total 


Honda 


517.40 
InBI 


251.26 
542.24 


1.310.90 

465.80 
InBI 


125.70 
325.30 


916.80 

276.97 
InBI 


100.73 
241.53 


619.23 


Ford 


517.40 
InBI 


261.91 
588.44 


1.367.75 

465.80 
InBI 


149.62 
335.20 


950.62 

282.83 
InBI 


105.94 
239.58 


628.35 


Chevy 


504.30 
InBI 


441.14 
802.86 


1,748.30 

465.80 
InBI 


179.92 
388.78 


1.034.50 

264.97 
InBI 


139.24 
260.76 


664.97 


Indexes 


Honda 


30.99 


76.49 
34.42 


109.37 
57.89 


161.92 


Ford 


30.99 


107.91 
34.42 


15557 
56.69 


234.90 


Chevy 


31.79 


100.80 
34.42 


170.36 
60.51 


265.02 


Allowance  area— adjusted  values 


Bl  100/300  .. 

PD  50 

Med  2 

UM  100/300 

CM  100 

CL  200 


Total" 


Honda 


1,087.63 


Ford 


176.67 

174.93 

InBI 

InBI 

17.67 

17.67 

50.95 

79.17 

265.67 

422.33 

576.67 

893.33 

1,587.43 


Chevy 


175.14 

InBI 

17.67 

84.32 

573.33 

1.028.67 


1379.14 


RetererK«  area — normal  limits 


DC 

Bl  100/300  

PD  50 

}j^ _. 

UM  100/300  .... 

CM  100  

CL  250  


Total 

MD 

Bl  100/300  . 

PD  50 ~ 


Honda 


638.61 

InBI 

N/A 

71.35 

251.26 

542.24 


1,503.46 

423.30 
InBI 


Ford 


648.61 

InBI 

N/A 

71.35 

261.91 

588.44 


1,570.31 

400.08 
InBI 


Chevy 


627.16 

InBI 

N/A 

71.35 

441.14 

802.86 


1.942.51 

400.08 
InBI 


/Adjusted  values 


Honda 


197.89 


54.57 


145.Z0 


Ford 


200.99 


77.00 


137.71 


Chevy 


199.39 


71.92 


137.71 
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Allowatx»  area— adjusted  values 

Reterence  area— normal  Hmits 

Adjusted  values 

Honda 

Ford 

Chevy 

Honda 

Ford 

Chevy 

Honda 

Ford 

Chevy 

Med 

UM  100/300  

N/A 

47.55 

125.70 

325.30 

N/A 

60.15 

149.62 

335.20 

N/A 

61.55 

179.92 

388.78 

52.00 

93.39 

10435 

CM  100        

CL  250                   „. 

Total 

va 

Bl  100^300  

921.85 

322.05 

InBI 

N/A 

28.58 

100.73 

241.53 

945.05 

328.25 

InBI 

N/A 

28.58 

105.94 

239.58 

1.030.33 

311.25 

InBI 

N/A 

28.75 

139.24 

260.76 

186.43 

186.08 

188.33 

PD  50 

Med '. 

UM  100/300 

46.28 

67.13 

76.19 

CM  100             

CL  250  

Total 

692.89 

702.35 

740.00 

^ 

Notes:  Comparable  BI/PD  coverage  was  priced 
used  to  estimate  the  cost  of  equivalent  coverage 
cal  coverage  where  applicable),  and  Medical  prert 

*LessMedh»l. 

"■IntiiKtng  Medical. 

Auto  Insui 

in  the  allowance  arxj  in  the  reference  area,  and  premiums  were  compared  to  derive  indexes.  These  indexes  were 
n  allowance  area.  Uninsured  Motorist  premiums  were  adjusted  using  the  relative  total  exist  of  premiums  (less  Medi- 
iiums  were  not  adjusted  because  they  were  not  part  of  the  reference  area  normal  coverage. 

lANCE  Calculation  Worksheet— Special  Limits  Adjustments 

[Location:  Mayaguez] 

Allowance  area— original  values 

Reference  area — special  limits 

Indexes 

Honda 

Ford 

Chevy 

Honda 

Ford 

Chevy 

Honda 

Ford 

Chevy 

Bl  100/300 

153.77 

133.83 

5.40 

153.; 

133.( 

5.' 

7 
3 
0 

153.77 

133.83 

5.40 

DC 

Bl  100/300 „ 

PD  50 

638.61 

InBI 

N/A 

648.61 

InBI 

N/A 

627.16 

InBI 

N/A 

PD  50             ... 

Med  5              

M^ 

UM  1 60)306  ""'.!!!!!!!Z!!.!!!! 
CM  100     



UM  100/300      .  

CM  100 

414.23 
459.77 

558.! 
523.( 

3 

0 

700.27 
598.03 

251.26 
542.24 

261.91 
588.44 

441.14 
802.86 

CL2S0 

CL  250  

Total  

MD 
Bl  100/300  

TotaT 

1.161.60 

1,369.: 

3 

1,585.90 

1,432.11 

423.30 

InBI 

N/A 

1.498.96 

400.08 

InBI 

N/A 

1.871.16 

400.08 

InBI 

N/A 

81.11 

91.38 

84.75 

PD  50    

Med 

UM  100/300  

CM  100  _.. 

CL  250 

Total  

VA 
Bl  100/300  

125.70 
325.30 

149.62 
335.20 

179.92 
388.78 

874.30 

.V2.05 
InBI 
N/A 

884.90 

328.25 
InBI 
N/A 

968.78 

311.25 
InBI 
N/A 

132.86 

154.79 

163.70 

PD  50            

Mg(] 

UM  100/300   

- 

CM  100 

100.73 
241.53 

105.94 
239.58 

139.24 
260.76 

CL  250  

Jotat 

664.31 

673.77 

711.25 

174.86 

203.29 

222.97 

Allowance  are»r=adjusted  values 

Reference  area— normal  limits 

Adjusted  values 

Honda 

Ford 

Chevy 

. 

Honda 

Ford 

Chevy 

Honda 

Ford 

Chevy 

Bl  100/300  

153.77 
133.83 
5.40 
57.01 
414.23 
459.77 

153. 

133.1 

5.. 

72. 
558. 

52; 

7 
3 
0 
4 
3 
6 

153.77 
133.83 
5.40 
75.11 
700.27 
596.03 

DC 
Bl  100/300  

fi,'W.61 

InBI 

N/A 

71.35 

251.26 

524.24 

548.61 

InBI 

N/A 

71.35 

261.91 

588.44 

627.16 

InBI 

N/A 

71.35 

441.14 

802.86 

PD50            ..     . 

PD50 

Med 

UM  100/30  

Med2 

UM  100/300 

57.87 

65.20 

60.47 

CM  100  

CM  100  

CL  200  

CL  250 

Total  

MD 
Bl  100/300 

Toter 

1,224.01 

r 

1.447.: 

7 

1.666.41 

1,503.46 

423.30 

InBI 

N/A 

47.55 

125.70 

325.30 

1.570.31 

400.08 

InBI 

N/A 

60.15 

149.62 

335.20 

1,942.51 

400.08 

InBI 

N/A 

61.55 

179.92 

388.78 

PD50 

Med 

UM  100/30  

E'i's 

93.11 

100.76 

CM  100 

CL  250  

Total 

VA 
Bl  100/300  

921.85 

945.05 

i.am33 

■■—-■■■— 
InBI 

N/A 

a??.05 
InBI 

N/A 

328.25 

InBI 

N/A 

PD  50 _ 

M«l - 

• 
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Allowance  area— adjusted  values 

Adjusted  values 

Honda 

Ford 

Chevy 

Honda 

Ford 

Chevy 

Honda 

Fort 

Chevy 

UM  100/3Q  ._ 

28.58 
100.73 
241.53 

28.58 
105.94 
239.58 

28.75 
13924 
260.76 

49.97 

58.10 

64.10 

CM  100 

CL  250  ....- _.- « 

Total  - 

692.89 

702.35 

740.00 

Notes  Normal  limits  coverage  was  priced  in  the  allowance  and  in  the  reterence  area,  except  for  Unif«ured  Motorisf  coverage,  <#iich  coutd  not  be  P*«Jj"  "J^af- 
lowance  area  To  estimate  the  cost  of  equivalent  coverage,  the  relative  costs  of  the  total  premiums  (less  than  Medical  and  Uninsured  Motorist  premiums  wtiere  applt- 
c^ble)  for  each  area  were  compafed  to  derive  indexes  that  were  used  to  adjust  the  reference  area  Uninsured  Motorist  premiums. 

'Less  Medical 

"Including  Medical 

Auto  Insurance  Calculation  Worksheet— Special  Umits  Adjustmekits 

[Location:  San  Juan] 


Allowance  area— original  values 


Bl  100/300  .. 

PD  50 

Med  5 

UM  100/300 

CM  100 

CL250 


TotaT, 


Honda 


180.80 

151J0 

7.67 


549.50 
460.90 


1.342.50 


Fo«d 


180.80 

151.30 

7.67 


689.73 
505.67 


1,527.50 


Chevy 


180.80 

151.30 

7.67 


840.00 
566.73 


1,738.83 


Reference  area— special  limits 


DC 

Bl  100/300  

PD  50 

Med 

UM  100)300  .... 

CM  100  

CL  250  


Total  

MD 

Bl  100/300  

PD  50 

Med 

UM  100)300 "..1 

CM  100 

CL  250 


638.61 

InBI 

N/A 


25126 
54224 


1/432.11 

423.30 

InBI 

N/A 


125.70 
325.30 


Ford 


648.61 

InBI 

N/A 


261.91 
588.44 


1,498.96 

400.08 

InBI 

N/A 

149"62 

33520 


"Total  

VA 

Bl  100/300  

PD  50 

Med 

UM  11)6)366  .... 

CM  106 

CL  250  


Total 


874.30 

322.05 

InBI 

N/A 

"i66!73 

241.53 


664.31 


884.90 

32825 

InBI 

N/A 

105.94 
239.58 


Chevy 


627.16 

InBI 

N/A 


441.14 
802.86 


1,871.16 

400.08 

InBI 

N/A 


179.92 
386.78 


673.77 


968.78 

31125 

InBI 

N/A 

13924 
260.76 


Indexes 


Honda 


93.74 


153.55 


71125 


Ford 


101.90 


172.62 


202.09 


Chevy 


92.93 


179.49 


226.Z1 


244.48 


Allowance  area— adjusted  values 


Bl  100/300  .. 

PD  50 

Med  2 

UM  100/300 

CM  100 

CL  200  


TotaT* 


Honda 


180.80 
151J0 
7.67 
65.89 
549.50 
460.90 


1.416.06 


Fort 


180.80 
151.30 
7.67 
80.44 
689.73 
505.67 


1,615.61 


Chevy 


180.80 
151.30 
7.67 
82.35 
840.00 
566.73 


1,828.85 


Reference  area— normal  limits 


DC 

Bl  100/300  

PD  500 

Med 

UM  100/300  .... 

CM  100  

CL  250  


Total  

MD 

Bl  100/300  

PD  50 

Med 

UM  106)360  .... 

CM  100  

CL  250  


Total  

VA 

Bl  100/300  

PD  50 

Med 

UM  106)360  .... 

CM  100 

CL250 


Total 


638.61 

InBI 

N/A 

71.35 

25126 

54224 


1,503.46 

423.30 

InBI 

I^A 

47.55 

125.70 

325.30 


921.85 

322.05 

InBI 

N/A 

28.58 

100.73 

241.53 


692.89 


Fort 


648.61 

InBI 

N/A 

71.35 

261.91 

588.44 


1,570.31 

400.08 

InBI 

N/A 

60.15 

149.62 

33520 


945.05 

32825 

InBI 

N/A 

28.58 

105.94 

239.58 


702.35 


Chevy 


627.16 

InBI 

N/A 

71.35 

441.14 

802.86 


1,94231 

400.08 

InBI 

N/A 

61.55 

179.92 

388.78 


1.030.33 

31125 

InBI 

N/A 

28.75 

13924 

260.76 


740.00 


Adjusted  values 


Honda 


66.89 


73.01 


57.76 


Fort 


72.71 


103.83 


64.79 


Chevy 


66.30 


110.47 


7029 


Notes-  Normal  limits  coverage  was  priced  in  the  allowance  and  in  the  reference  area,  except  for  Uninsured  Motons^  coverage  whKiicouW^ 
towan^ar^o  Xiatett^st  of  Wjivalent  coverage,  the  relative  costs  of  the  total  premiums  (less  MedK^al  and  Uninsured  Motonst  premiums  where  applicable) 
for  each  area  were  compared  to  derive  indexes  that  were  used  to  adjust  the  reference  are  Uninsured  Motonst  premiums. 

'Less  MedKal 

"Including  Medical 
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Am 

OlNSU 

<ANCE  Calculation  Worksheet— Special  Umits  Adjustments 

[Location:  St  Croix) 

Allowance  area— original  values 

Reference  area— special  limits 

Indexes 

Honda 

Ford 

Chevy 

Honda 

Ford 

Che^ 

Ford 

Chevy 

Bl  10/20  

339.61 
«lnBI 
41.17 

336. 

In 
40.i 

422! 

964. 

6 
» 

4 

7 
6 

296.00 

InBI 

40.00 

DC 

Bl  25/50  

517.40 
InBI 

'"  "l7i"92 
432.14 

517.40 
InBI 

504.30 
InBi 

sb^sb 

579.63 

65.64 

65.09 

58.70 

PO  10 

Med  5           -.    --. 

PO  10 

Med -..    

UM  25«0  „     

CM  500  

CL  500 

UM         

CM  250  

CL  500     -.. 

392.07 
781.63 

571.34 
1.321.19 

164.82 
443.99 

228.05 
180.87 

256.26 

221.71 

185.80 
227.94 

ToW 

MO 

Bl  25/40  

PO  10 

Med                _ 

UM  25/40  —     __    _ 

CM  500 

CL  W1       

TotoJ 

VA 
Bl  25/50  „_ 

later 

1.513.31 

1.743. 

9 

2.188.53 

1.121.46 

465.80 
biBI 

1.126.21 

465.80 
InBI 

1.391.43 

465.80 
InBI 

134.94 
72.91 

154.81 
72.30 

15759 
63.55 

""Vaib 

423.20 

109.20 
364.80 

107  JO 
337.80 

3Sfl.04 
214.26 

393.63 

291.40 

367.89 
312.19 

936.60 

276.97 
InBI 

910.90 

282.83 
InBI 

"™™ 
206.87 

1,044  JO 

264.97 
InBI 

161.02 
122.62 

191.40 
119.07 

209.57 
111.71 

PO  20 

ytf^ „.„_.. „.„_. 

UM  zwM  "!ZZ"I.r.!r.! 

CM  500  

CL  500 

mis 

370.39 

Tzsk 

211.03 

106.47 
225.78 

544.99 
471.28 

536.62 
585.17 

Total 

561.95 

569.20 

597.22 

266.30 

306.31 

366.45 

Allowance  area— adiusted  values 

Refererwe  area— fX)rmal  Nmita 

Adjusted  values 

Honda 

Ford 

Chevy 

Honda 

Ford 

Chevy 

Honda 

Ford 

Chevy 

Bl  100/300  

37453 

InBI 

41.17 

83.27 

519.46 

867.46 

367. 

In 

40. 

104. 

612. 

1,136. 

2 

)l 
4 
8 
0 
3 

323.25 

InBI 

40.00 

115.52 

742.92 

1,523.21 

DC 
Bl  100/300  

638.61 

InBI 

N/A 

71.35 

251.26 

542.24 

648.61 

InBI 

N/A 

71.35 

261.91 

588.44 

627.16 

InBI 

N/A 

71.35 

441.14 

802.86 

419.17 

422.16 

368.11 

PD  50 

PO  50 

Med  2 

1^1^ 

UM  100/300 ...Z...... 

UM  100/300  

96.28 
573.01 
980.77 

110.46 

671.17 

1.304.62 

11252 

CM  100  

CL  200  

CM  100 

CL  250 

819.65 
1.830.01 

Totrt 

MO 

Bl  100/300  

PD  50 

\tmA „. 

UM  1 00300  "!!!!™I!!!!.I 

CM  100  

To«ar  

• 

1.875.58 

2.261. 

6 

2.745.00 

1,503.46 

423.30 

InBI 

N/A 

47.55 

125.70 

325.30 

1.570.31 

400.08 

InBI 

N/A 

60.15 

149.62 

335.20 

1.942.51 

400.08 

InBI 

N/A 

61.55 

179.92 

388.78 

2.069.23 
308.62 

2.508.41 
289.25 

3.130.00 
25454 

76.57 
451.31 
697.00 

115.13 
568.96 
976.78 

128.99 
661.92 

CL  250 

Tow 

VA 
Bl  100/300  

1513.73 

921.85 

322.05 

InBI 

N/A 

28.58 

100.73 

241.53 

945.05 

328.25 

InBI 

N7A 

28.58 

105.94 

239.58 

1.030.33 

311.25 

InBI 

N/A 

28.75 

139.24 

260.76 

1.533.50 
394.89 

1.970.11 
390.84 

2558.88 
347.70 

PD  50 

Med 

UM  100/300 

76.96 
534.05 
894.60 

87.54 

577.37 

1.129.09 

105.36 

CM  100  

CL  250  

747.19 
1 .525.88 

Tow 

692.89 

702.35 

740.00 

1.900.50 

2,184.84 

2.726.13 

Notes:  Comparable  coverage  was  priced  in  rt 
erage.  WKfi  two  excepJoos.  these  indexes  were 
area.  The  exceptions  are  Uninsured  Motorist  pre 
Medial  premiums,  wheh  were  not  adjusted  bec< 

'Less  Medical 

"Including  Medical 

Auto  Insu 

e  a 
»se 

mill 

US4 

illowance  and  in  the  reference  area,  and  the  xemiums  were  co 
d  to  adjust  reference  area  premiums  t>y  type  o(  coverage  to  estim 
ms,  which  were  adjusted  using  the  relative  total  cost  of  premiums 
3  they  were  not  part  of  the  referefx»  to  normal  coverage. 

NCE  Calculation  Worksheet— Special  Limits  Adj 

[Location:  St.  Thomas] 

[Tipared  to  d 
ate  the  cost 
3  (less  Medi< 

USTMENTS 

erive  Indexe 
of  equivalen 
:al  coverage 

s  for  each  b 
t  coverage  ir 
wtiereappli 

/pe  of  cov- 

1  allownace 
catsle).  and 

AllowarK^e  area — original  values 

Reference  area— special  limits 

Indexes 

Honda 

Ford 

Chevy 

Honda 

Ford 

Chevy 

Honda 

Ford 

Chevy 

Bl  10/20  

277.81 

InBI 

38.20 

278. 

In 

38. 

19 
31 
9 

296.00 

InBI 

48.00 

DC 
Bl  25/50  

517.40 
InBI 

517.40 
InBi 

504.30 
InBI 

53.69 

53.81 

58  70 

PD  10 

PD  10 

Med 

UM  25/50  

CM  500      

Med  5 

UM  

CM  250  

304.29 

993 

16 

388  00 

171  92 

^(^Ato 

367.50 

'177.06 

178.05 

126  18 

-1 
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AUTO  INSURANCE  CALCULATION  WORKSHEET— SPECIAL  LIMITS  ADJUSTMENTS— Continued 

[Location:  St  Thoma^ 


Allowance  area— original  values 

Reference  area— special  Hmtts 

Indexes 

Honda 

Fort 

Chevy 

Honda 

Fort 

Chevy 

Honda 

Fort 

Chevy 

CL500 

563.66 

555.77 

1589.00 

CL  500  

432.14 

443.99 

579.63 

130.43 

125.18 

222.38 

Total „ 

MD 

Bl  25/40  

PD  10 

ToW  

1,146.76 

1.127.62 

1,973.00 

1.121.46 

465.80 
InBI 

1,12651 

465.80 
InBI 

1.391.43 

465.80 
InBI 

102.17 
56.64 

100.13 
56.77 

141.80 

63,55 

Med 

UM  25/40 

CM  "ion  

a  500 

Total 

107.30 
337.80 

273!48 

164.53 

10950 
364.80 

155  JO 
42350 

278.66 
154.51 

249.84 
304.58 

. 

939.80 

276.97 
InBI 

910.90 
282.83 

mBi 

77.50 
206.87 

1,044  JO 

264.97 
InBI 

121.62 
100.30 

123.79 
98.43 

188.93 

VA 

Bl  25«0  

PD  20                   

111.71 

■ 

Med 

UM  25/50 

CM  500 

CL  500 

"""nx 

211.03 

106.47 
225.78 

411.46 
267.10 

378.66 
266.08 

364.42 
570.91 

Total 

1       561.95 

56950 

56752 

203.89 

198.11 

330.36 

AHowance  area— adjusted  values 

Referanoe  area— nonnal  limits 

Adjusted  values 

Honda 

Fort 

Chevy 

Honda 

Fort 

Chevy 

Honda 

Fort 

Chevy 

Bl  100«00 

306.13 

InBI 

3850 

63.05 

403.16 

618.34 

303.73 

InBI 

38.19 

67.51 

425.56 

641.85 

323.35 

InBI 

48.00 

104.15 

504.52 

1.486.10 

DC 

Bl  lOOOOO  

PD  50 

Med 

UM  100/300 

638.61 

InBI 

N/A 

71.35 

25156 

54254 

648.61 

InBI 

N/A 

71.35 

261.91 

588.44 

627.16 

InBI 

N/A 

71.35 

441.14 

802.85 

342.86 

348.99 

368.11 

"72.90 
444.72 
70757 

Med  2 

UM  iMvaoo 

71.44 
466  J3 
736.59 

101.17 

CM  100  

CL  200  ; 

CM  100  

CL  250     ....TT. 

556.63 

1.785.43 

Total 

TotaJ** 

1,428.87 

1,476.84 

2.466.11 

1,503.46 

423.30 

InBI 

N/A 

47.55 

125.70 

325.30 

1.570J1 

400.08 

InBI 

N/A 

60.15 

149.62 

33550 

1.942.51 

400.08 

InBI 

N/A 

61.55 

179.92 

388.78 

1.567.77 
252.46 

1.623J4 
239.11 

2,81 1J4 

MD 
Bl  100/300  

25454 

pn  sn 

Med 

UM  100/300 

57.97 
35057 
502.63 

74.46 
40950 
551.49 

11659 

CM  100 

CL  250   

449.51 
1.184.16 

Totrt 

VA 
Bl  100/300  ..... 

921.85 

322.05 

InBI 

N/A 

28.58 

100.73 

241.53 

945.05 

32855 

InBI 

N/A 

28.56 

105.94 

239.58 

1,030J3 

31155 

InBI 

N/A 

28.75 

13954 

260.76 

1.163.33 
323.03 

157457 
323.10 

56.62 
401.15 
637.48 

2,00450 
347.70 

PD  50 

Med 

UM  100/300 

5857 
414.48 
645.13 

94.98 

CM  100  

507.42 

CL  250 

1.468.70 

Total 

692.89 

702  J5 

740.00 

1.440.91 

1.418J5 

2.438.80 

Notes  Comparable  coverage  was  priced  in  the  allowance  and  in  the  reference  area,  and  the  premiums  were  compared  to  derive  indexM  for  M^  tVPe  o|f»!^ 
erage.  With  twoexceptions,  these  indexes  were  used  to  adjust  reference  area  premiums  bytype  of  coverage  to  estimatettw  ^rt  «|»;~a^  ^ovw^n^^jrance 
ar^The  exceptiwBare  Uninsured  Motorist  premiums,  which  were  acjusted  using  the  relative  total  cost  of  premiums  (less  Medical  coverage  where  applicable),  and 
Medk»l  premiums,  which  were  not  adjisted  because  they  were  not  part  of  the  reference  are  normal  coverage. 

'Less  Medical 

"Includkig  Medical 

Appendix  17.— Air  Fares  and  Other  Transportation  Expenses  Cost  Analysis  Summary  Program 

[SufTwner  1994  Surveyl 


Location 


Honolulu,  HI  

Hawaii  County,  HI 
Kauai  County,  HI  .. 
Maui  County,  HI  ... 

Guam  

Puerto  Rico  

Virgin  Islands  


Air  fares  and 

other  transpor- 

Total cost  DC 

tation  ex- 

area 

penses  cost 

$289 

$441 

427 

441 

419 

441 

429 

441 

1171 

441 

639 

441 

697 

441 

Index 


65.53 

96.83 

95.01 

9728 

265.53 

144.90 

158.05 
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Air  Pari 

s  AND  Other  Transportation  Expenses  Composites 

[Summer  1 994  Survey] 

Loc^ion 

Weights 

Cost 

San  Juan,  PR 

lUlflvamiA?   PR                              

■ 

88.90 

11.10 

$639 
639 

>0 

Total  Weight  j 

1  v/ 

100.00 

Puerto  Rico  cost  „ 

Hito,  HI  

Kailua  Kona.  HI »    

Total  Weiaht 



639 
429 
419 



83.17 
16.83 

100.00 



Hawaii  Countv  HI  cost 

1 

427 
897 
697 

C  Q 

St.  Croix,  VI  

SL  Thomas  VI  J 



45.09 
54.91 

do 

Total  Weight  

100.00 

•• 



virain  isiands  cost  

1 

0 

697                 1 

/ 

2 

Appendix  1 8.— Transportation  Analysis 

[Location:  Honolulu.  HI;  Summer  1994  Survey) 

y 

\ 

ehide 

Total  annual 
cost 

Total  cost  DC 
area 

Index 

1 .  Honda  Civic  DX  4  dr  sdn  1 .5L  4  cyl 

6.770 
7.940 
7.891 

5,576 
6.546 
6.655 

121.41 
121.30 
118.57 

2.  Fort  Taurus  GL  4  dr  sedan  3.0L  6  cyl  .... 

3.  Chevy  S10  Blazer  4WD  2  dr  4.3L  6  cyl  . 
Averaoe  index 

120.43 

JO 

Transportation  Summary 

1  x^ 

Category 

Category 
indexes 

Lower  income 

Middle  income 

Upper  income                           1 

Weights 

Sut>total 

Weights 

Subtotal 

Weights 

Subtotal 

^^•^^H 

Private  transportation  

120.43 
65.53 

94.64 
5.36 

113.98 
3.51 

93.54 
6.46 

112.65 
4.23 

92.47 
7.53 

111.36 
4.93 

L.   ^ 

Air  fares   and  ottier  transportation  ex- 
penses   

Total  weights  

Total  indexes: 

Lower  

Middle  

?95 

100.00 

100.00 

100.00 

117.49 

;: 

116.88 

Upper  

116.29 



Transportation  Analysis 

[Location:  Hawaii  County.  HI;  Summer  1994  Survey] 

\ 

'ehide 

Total  annual 
cost 

Total  noftt  DC 
area 

Index 

1.  Honda  Civic  DX  4  dr  sdn  1 .5L  4  cyl 

$7,810 
8,149 
9,340 

$5,576 
6,546 
6,655 

140.06 
124.49 
140.35 

2.  Ford  Taurus  GL  4  dr  sedan  3.0L  6  cyl  ..^ 

3.  Chevy  S10  Blazer  4WD  2  dr  4.3L  6  cyl  . 
Average  index 

134.97 

Transportation  Summary 

Category 

Category 
indexes 

Lower  income 

Middle  income 

Upper  income 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

Private  transportation  

134.97 

94.64 

127.74 

93.S4 

126  5>fi 

92.47 

124.81 

JMI 

- 
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Transportation  Summary— Continued 


Category 
indexes 

Lower  income 

Middle  income 

Upper  income 

Category 

Weights 

Weights 

Subtotal 

Weights 

Subtotal 

Air  fares  and  other  transportation  ex- 
penses   _ 

96.83 

5.36 

5.19 

6.46 

6J25 

7.53 

7.29 

'  Total  Weights  

100.00 

•••■■•■••■•■•••■•■■a 

100.00 

100.00 

Total  indexes: 

132.93 

UirViA 



132.51 

Upper 





132.10 

Transportation  Analysis 

[Location:  Kauai  County,  HI;  Summer  1994  Survey] 


Vehicle 


1."  Honda  Civic  DX  4  dr  sdn  1.5L  4cyl 

2.  Ford  Taurus  GL  4  dr  sedan  3.0L  6  cyl .. 

3.  Chevy  S10  Blazer  4WD  2  dr  4.3L  6  cyl 


Average  index 


Total  annual 
cost 


$7,085 
7.505 
9.332 


Total  cost  DC 
area 


$5,576 
6.546 
6,655 


Index 


127.06 
114.65 
140.23 


127.31 


Transportation  Summary 


Category 
indexes 

Lower  Income 

Middle  income 

Upper  income 

Category 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

Privata  transDortation        

127.31 
95.01 

94.64 
5.36 

120.49 
5.09 

93.54 
6.46 

119.09 
6.13 

92.47 
7.53 

117.72 

Air  fares  and  other  transportation  ex- 
penses   

7.15 

Total  Weights  

100.00 

100.00 

100.00 

Total  indexes: 

125.58 

'kiirlrllA 

125.22 

I  Inner _ 





" 

124.87 

Transportation  Analysis 

[Location:  Maui  County,  HI;  Summer  1994  Survey] 


Vehicle 

Total  annual 
cost 

Total  cost  DC 
area 

Index 

1    Vkrtr)f\sk  P-K/ir  Pi^  d  rir  v*n  1  SL  4  cvl                  

$6,788 
7,978 
9,570 

$5,576 
6,546 
6,655 

121.74 

121.88 

3.  Chevy  S10  Blazer  4WD  2  dr  4.3L  6  cyl  . 

143.80 

Average  index 

129.14 

Transportation  Summary 

Category 
indexes 

Lower  income 

Middle  income 

Upper  income 

Category 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

Private  transQorlation  - 

129.14 
97.28 

94.64 
5.36 

122.22 

5.21 

93.54 
6.46 

120.80 
6.28 

92.47 
7.53 

119.42 

Air  fares   and  other  transportation   ex- 
penses   

7.32 

Total  weights 

100.00 

100.00 

100.00 

Total  indexes: 
Lower 

127.43 
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TRANSPORTATION  SUMMARY— Continued 

Category 

Category 

indexes 

Lower  income 

Middle  income 

Upper  income 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

Middle                                   _  . 

127.08 

•• 

Upper  



126.74 



TRANSPORTATION  ANALYSIS 
[Location:  Guam;  Sumnier  1994  Survey] 

V 

ehide 

Total  annual 
cost 

Total  cost  DC 
area 

Index 

1  Honda  Civic  DX  4  dr  sdn  1 .5L  4  cvl 

$5,611 
8,6a'> 
7.854 

$5,576 
6,546 
6,655 

100.63 

2  Ford  Taurus  GL  4  dr  sedan  3.0L  6  cvl .... 

132.68 

3  Chew  S10  Biazer  4WD  2  dr  4.3L  6  cvt  .. 

118.02 

AvAraoA  inflex                         

117.11 

TRANSPORTATION  SUMMARY 

Cateyory 

Category 
indexes 

Lower  income 

Middle  income 

Upper  income 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

Private  transoortation       

117.11 
265.53 

94.64 
5.36 

110.84 
■     14.22 

93.54 
6.46 

109.55 
17.14 

92.47 
7.53 

108.29 

Air  fares  and  other  transportation  ex- 
penses   

19.99 

Total  weights  ^ 

100.00 

100.00 

100.00 

Total  indexes: 
Lower                       .     —  ..M»» 

125.06 

•• 

,  Mkk3a  _ 

126.69 

Upper » 

128.28 

TRANSPORTATION  Analysis 

(Location:  Puerto  Rico;  Summer  1994  Survey] 

\ 

ehide 

Total  annual 
cost 

Total  cost  DC 
area 

Index 

1 .  Honda  Civic  DX  4  dr  sdn  1 .5L  4  cyl 

$6,424 
7.669 
8.328 

$5,576 
6.549 
6,655 

115.21 

2.  Ford  Taurus  GL  4  dr  Sedan  3.0L  6  cvl  .. 

117.16 

3.  Chevy  S10  Blazer  4WD  2  dr  4.3L  6  cyl  . 

— ~.. 

125.14 

Average  index 

119.17 

Transportation  Summary 

Category 

Category 
indexes 

Lower  income 

Middle  income 

Upper  income 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

Private  transoortation  

119.17 
144.90 

94.64 
5.36 

112.79 
7.76 

93.54 
6.46 

111.48 
9.35 

92.47 
7.53 

110.20 

Air  Fares  and  other  transportation  ex- 
penses   

10.31 

Total  weights 

100.00 

100.00 

100.00 

Total  Indexes: 
Lower  

120.55 

Middte  

120.83 

Upper 

121.11 
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Transportation  Analysis 

p.ocation:  Virgin  Islands;  Summer  1994  Survey] 


Vehicle 


1.  Honda  Civic  DX  4  dr  sdn  1 .5L  4  cyl 

2.  Ford  Taurus  GL  4  dr  sedan  3.0L  6  cyl .. 

3.  Chevy  S10  Blazer  4WD  2  dr  4.3L  6  cyl 


Average  irxJex 


Total  annual 

JOSt 


$6,536 
7,910 
9,297 


Total  cost  DC 
area 


$5,576 
6,546 
6,655 


Index 


11722 
120.84 
139.70 


125.92 


Transportation  Summary 


Category 

Category 
indexes 

Lower  income 

Middle  inconrw 

Upper  income 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

Private  transoortation        

125.92 
158.05 

94.64 
5.36 

119.18 
8.47 

93.54 
6.46 

117.79 
10.20 

92.47 
7.53 

116.44 

Air  fares   and  other  transportation  ex-* 
penses     

11.90 

100.00 

100.00 

100.00 

Total  irKlexes: 

Lower  — 

MirbVe 

127.65 

127"99 

"— • 

Umer 

128.34 

•JW*'  

APPENDIX  19— Miscellaneous  Expense  Analysis— Category  Index  Development 

[Location:  Honolulu,  HI;  Sumnwr  1994  Suroey] 


Category/item 


Medical  care 

Nonprescription  pain  reliever 

Tetracycline  

Vision  check 

Dental  service 

Doctor  visit 

Hospital  room  

Health  insurance  


Price 


8.3800 

5.9200 

67.2400 

128.0000 

38.9600 

581.5000 

1.0000 


Price  DC 
area 


5.5800 

5.3000 

51.1700 

108.5600 

55.8300 

445.2300 

1.0000 


Ratio 


1.5018 
1.1170 
1.3141 
1.1791 
0.6978 
1.3061 
1.0000 


Weights 


4.9 
12.2 

5.5 
16.1 
15.9 

4.1 
41.3 


Subtotal 


7.36 
13.66 

7.17 
18.97 
11.11 

5.37 
41.30 


Index 


104.94 


TOTAL  INDEX  DEVELOPMENT 

Category 
indexes 

Lower  income 

Middle 

income 

Upper  income 

Categones 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

1    Medical  care        

104.94 

116.33 
115.43 
114.55 
100.00 

41.50 

15.80 
0.00 
0.00 

42.70 

43.55 

18.38 
0.00 
0.00 

42.70 

31.33 

0.00 
16.85 

0.00 
51.82 

32.87 

0.00 
19.46 

0.00 
51.82 

23.51 

0.00 

0.00 

17.65 

58.83 

24.68 

2.  Cash  contritxjtions: 

Lower  income       

0.00 

Middle  irxxxne 

0.00 

Uooer  income- 

2022 

3.  Personal  insurance/pensions  

58.83 

Total  weights 

100.00 

100.00 

100.00 

Total  indexes: 

••••••» 

104.63 

MirViA 

104.14 

Upper ., 

103.73 

MISCELLANEOUS  EXPENSE  ANALYSIS— CATEGORY  INDEX  DEVELOPMENT 
[Location:  Hilo,  HI;  Summer  1994  Suwey] 


Category/item 

Price 

Price  DC 
area 

Ratio 

Weights 

Subtotal 

Index 

105.53 

Nonprescription  pain  reliever  

7.4600 

5.5800 

1.3369 

4.9 

6.55 
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Miscellaneous  Ex 

>ENSE  Analysis— Category  Index  Development— Continued 

{Location:  Hito,  HI;  Summer  1994  Sunwy] 

Categoryrttem 

PriC8 

Price  DC 
area 

Ratio 

Weights 

Subtotal 

Index 

TAtrarvdirM 

6.6000 

67.6000 

133.0000 

37.0000 

539.0000 

1.0000 

5.3000 

51.1700 

108.5600 

55.8300 

445.2300 

1.0000 

1.2453 
1.3211 
1.2251 
0.6627 
12106 
1.0000 

122 
5.5 

16.1 

15.9 
4.1 

41.3 

1523 
721 

19.71 

10.55 
4.98 

41.30 

VtSMYI  ChAT^                 „    ««.„ 

- 

. 

rVv*tnr  v/tcit                                                                  . ... 

*^ 

Total  index  Development 

Categories 

Category 
irxlexes 

Lower  Income 

Middle  income 

Upper  income 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

1   Medical  care 

105.53 

11528 
114.53 
113.81 
100.00 

41.50 

15.80 
0.00 
0.00 

42.70 

43.79 

18.21 
0.00 
0.00 

42.70 

31.33 

0.00 
16.85 

0.00 
51.82 

33.06 

0.00 
19.30 

0.00 
51.82 

23.51 

0.00 

0.00 

17.65 

58.83 

24.81 

2.  Cash  contributiora: 

Lower  income   

0.00 

Middle  irxwne  .._ 

Uooer  income     „ 

0.00 
20.09 

3  Personal  insurance/oensions  

58.83 

Total  wAinht^ 

... 



100.00 

100.00 

100.00 

Total  irxjexes: 

Lower 

MkUa 



....«...„_...._. 

104.70 



104.18 

Upper..™ 

103.73 

MISCELLANEC 

US  Expense  Analysis— Category  Index  Development 

[Location:  Kailua  Kona,  HI;  Summer  1994  Sun/ey] 

Category/Hem 

Price 

Price  DC 
area 

Ratio 

Weights 

Subtotal 

Index 

kiadicaJ  care   

4.9 
122 

5.5 
16.1 
15.9 

4.1 
41.3 

116.44 

Nonrxescriolion  oain  reliever  

8.5700 

7.1400 

65.0000 

156.7000 

57.3300 

500.0000 

1.0000 

5.5800 

5.3000 

51.1700 

108.5600 

55.8300 

445.2300 

1.0000 

1.5358 
1.3472 
12703 
1.4434 
1.0269 
1.1230 
1.0000 

7.53 
16.48 

6.94 
23.22 
16.35 

4.62 
41.30 

Tetracvdine                            i 

Vision  c^leck    

Dental  service 



HosDttal  room  ««««.«..«« 

Heailti  insurance    

Total  Index  Development 

Categories 

Category 

indexes 

Lower 

Middle  income 

Upper  income 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

1.  Medical  care 

2.  Ca.sh  contributions: 

Lower  income  

116.44 

116.07 
115.35 
114.63 
100.00 

41.50 

15.80 
0.00 
0.00 

42.70 

48.32 

18.34 
0.00 
0.00 

42.70 

31.33 

0.00 
16.85 

0.00 
51.82 

36.48 

0.00 
19.44 

0.00 
51.82 

23.51 

0.00 

0.00 

17.65 

58.83 

27.38 

0.00 

Middle  Inconne  

Uooer  Irxxime  

0.00 
2024 

3.  Personal  insurance/pensions  

58.83 

Total  weights 

.. 

100.00 

100.00 

100.00 

Total  indexes: 
Lower    

•• 

109.36 

Middto _ 

107.74 

Unoer __ 

106.45 
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MISCELLANEOUS  EXPENSE  ANALYSIS— HAWAII  COUNTY  COMPOSITE 

[Summer  1994  Survey) 


Location 


Hito.  HI  

Kailua  Korwi,  HI 

Total  weight 

Composite  indexes 


Weights 


83.17 
16.83 


100.00 


Total  indexes 


Lower 
income 


104.70 
109.36 


105.48 


Middto 
irwome 


104.18 
107.74 


104.78 


Miscellaneous  Expense  Account— Category  Index  Development 

(Location:  Kauai  County,  HI;  Summer  1994  Survey] 


Category/item 


Medical  care 

Nortprescription  nain  reliever 

Tetracycline  

Vision  check  

Dental  service 

Doctor  visit 

Hospital  room 

Health  insurarKe  


Price 


8.6200 

7.3700 

63.0000 

142.6700 

42.9000 

539.0000 

1.0000 


Price  DC 


5.5800 

5.3000 

51.1700 

108.5600 

55.8300 

445.2300 

1.0000 


Ratto 


1.5448 
1.3906 
12312 
1.3142 
0.7684 
12106 
1.0000 


Weights 


4.9 

122 
5.5 

16.1 

15.9 
4.1 

41.3 


Subtotal 


7.57 
17.01 

6.72 
21.15 
12.23 

4.98 
41.30 


Upper 
income 


103.73 
106.45 


104.19 


Index 


110.96 


TOTAL  Index  Development 

Category 
indexes 

Lower  income 

Middto  Income 

Upper  income 

Categones 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

1   MedKai  care      

110.96 

119.18 
118.11 
117.09 
100.00 

41.50 

15.80 
0.00 
0.00 

42.70 

46.05 

18.83 
0.00 
0.00 

42.70 

31.33 

0.00 
16.85 

0.00 
51.82 

34.76 

0.00 
19.90 

0.00 
51.82 

23.51 

0.00 

0.00 

17.65 

58.83 

26.09 

2.  Cash  contributions: 

LnwAT  inconi6      » 

0.00 

Middto  income  

Umer  income        

0.00 
20.67 

3.  Personal  insurance/pensions 

58.83 

Total  weights 

100.00 

100.00 

100.00 

Total  Indexes:  * 

107.58 

...•■•>»•-•••••••••• 

klirMlA 

106.48 

„ 

Upper 



105.59 

MISCELLANEOUS  EXPENSE  ANALYSIS— CATEGORY  INDEX  DEVELOPMENT 
[Location:  Maui  County,  HI;  Sumnfier  1994  Sun^y) 


Category/item 


Medical  care 

Nonprescription  pain  reliever 

Tetracycline  

Vision  check  ; 

Dental  service 

Doctor  visit 

Hospital  room  

Health  insurance  


Price 


9.3100 

6.5600 

55.7300 

159.4200 

53.2700 

539.0000 

1.0000 


Price  DC 
area 


5.5800 

5.3000 

51.1700 

108.5600 

55.8300 

4452300 

1.0000 


Ratio 


1.6685 
12377 
1.0891 
1.4685 
0.9541 
12106 
1.0000 


Weights 


4.9 
122 

5.5 
16.1 
15.9 

4.1 
41.3 


Subtotal 


8.18 

15.14 
5.95 

23.63 

15.19 
4.98 

41.30 


TOTAL  Index  Development 

[Locatton:  Maui  County,  HI;  Summer  1994  Survey] 


Index 


114.37 


Category 
indexes 

Lower  income 

Middto  income 

Upper  income 

Categories 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

1 .  Medtoai  care 

114.37 

41.50 

47.46 

31.33 

35.83 

23.51 

26.89 
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Total  Index  Development— Continued 

[Location:  Maui  County,  HI;  Summer  1994  Survey] 


Categories 


Category 
^indexes 


Lower  income 


WeigtKs 


Subtotal 


Middle  income 


Weights 


Subtotal 


Upper  income 


Weigtrts  Subtotal 


2.  Cash  contributions: 

Lower  income  

Middle  Income  

Upper  income 

3.  Personal  insurance/pensions 


120.24 
119.37 
118.54 
100.00 


15.80 
0.00 
0.00 

42.70 


19.00 
0.00 
0.00 

42.70 


0.00 
16.85 

0.00 
51.82 


0.00 
20.11 

0.00 
51.82 


0.00 

0.00 

17.65 

58.83 


0.00 

0.00 

0.00 

20.93 

58.83 


Total  weigtits  .. 

Total  indexes: 

Lower 

Middle 

Upper 


100.00 


100.00 


100.00 


109.16 


107.76 


106.65 


Miscellaneous  Expense  Analysis— Category  Index  Development 

[Location:  Guam;  Summer  1994  Survey] 


Category/item 


Price 


Price  DC 
area 


Ratio 


Weights 


Subtotal 


Index 


Medical  care 

Nonprescription  pain  reliever 

Tetracycline  

Vision  check  

Dental  service ....—.. 

Doctor  visit 

Hospital  room  

Health  Insurance  


9.6100 

4.3000 

20.0000 

172.0000 

37.3300 

229.0000 

1.0000 


5.5800 

5.3000 

51.1700 

108.5600 

55.8300 

445.2300 

1.0000 


100.03 


1.7222 
0.8113 
0.3909 
1.5844 
0.6686 
0.5143 
1.0000 


4.9 
12.2 

5.5 
16.1 
15.9 

4.1 
41.3 


8.44 

9.92 

2.13 

25.49 

10.64 

2.11 

41.30 


Total  Index  Development 


Categories 


Category 
indexes 


Lower  income 


Weights 


Subtotal 


Middle  income 


Weights 


Subtotal 


Upper  inconw 


Weights 


Subtotal 


Medk:aJ  care 

Cash  contributions: 

Lower  income  

Middle  income  

Upper  income  , 

Persoral  Insurance/Pensions 

Total  weights , 


100.03 

115.98 
116.04 
116.11 
100.00 


41.50 

15.80 
0.00 
0.00 

42.70 


41.51 

1&33 
0.00 
0.00 

42.70 


31.33 

0.00 
16.85 

0.00 
51.82 


31.34 

0.00 
19.55 

0.00 
51.82 


23.51 

0.00 

0.00 

17.65 

58.83 


23.52 

0.00 

0.00 

20.50 

58.83 


100.00 


100.00 


100.00 


Total  indexes: 

Lower 

Middto  .- 

Upper 


102.54 


102.71 


102.85 


Miscellaneous  Expense  Analysis— Category  Index  Development 

[Location:  Mayaguez,  PR;  Summer  1994  Survey] 


Category/item 


Price 


Price  DC 
area 


Ratio 


Weights 


Subtotal 


Index 


MedKal  care 

Nonprescription  pain  reliever 

Tetracycline  „ 

Vision  check  

Dental  sen/ice 

Doctor  visit .■:>..„ 

Hospital  room  

Health  insurarKe  


5.9500 

3.4300 

26.6700 

73.3300 

21.6700 

245.0000 

1.0000 


5.5800 

5.3000 

51.1700 

108.5600 

56.8300 

445.2300 

1.0000 


76.60 


1.0663 
0.6472 
0.5212 
0.6755 
0.3881 
0.5503 
1.0000 


4.9 

12.2 

5.5 

16.1 

15.9 

4.1 

41.3 


5.22 
7.92 
2.85 

ia87 
6.18 
2.26 

41.30 
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TOTAL  INDEX  DEVELOPMENT 

Category 
indexes 

Lower  income 

Middle  income 

Upper  income 

Categories 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

1    MAdical  care          

76.60 

93.40 

92.90 

92.40 

100.00 

41.50 

15.80 
0.00 
0.00 

42.70 

31.79 

14.76 
0.00 
0.00 

42.70 

31.33 

0.00 
16.85 

0.00 
51.82 

24.00 

0.00 
15.65 

0.00 
51.82 

23.51 

0.00 

0.00 

17.65 

58.83 

18.01 

2.  Cash  contributions: 

Lower  income  

0.00 

Mirldle  income      

0.00 

llmAr  income           

16.31 

3.  Personal  insurance/pensions 

58.83 

Total  weights  

100.00 

100.00 

100.00 

Total  indexes: 

89.25 

Lower  

Middle - 

Upper 

91.47 

93.15 

MISCELLANEOUS  EXPENSE  ANALYSIS— CATEGORY  INDEX  DEVELOPMENT 
[Location;  San  Juan.  PR;  Summer  19S4  Sun/ey] 


CategoryAitem 


Medk:al  care 

Nonprescription  pain  reliever 

Tetracycline  

Vision  check 

Dental  sen/ice - 

Doctor  visit 

Hospital  room  

Health  insurance  


Price 


5.5100 

3.4300 

32.5000 

65.0000 

30.0000 

225.0000 

1.0000 


Price  DC 
area 


5.5800 

5.3000 

51.1700 

108.5600 

55.8300 

445.2300 

1.0000 


Ratio 


0.9875 
0.6472 
0.6351 
0.5987 
0.5373 
0.5054 
1.0000 


Weights 


4.9 
12.2 

5.5 
16.1 
15.9 

4.1 
41.3 


Subtotal 


4.84 
7.92 
3.47 
9.63 
8.55 
2.08 
41.30 


Index 


77.79 


TOTAL  Index  Development 

Category 
indexes 

Lower  income 

Middle  income 

Upper  income 

Categories 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

1.  Medical  care - 

2.  Cash  contributions: 

77.79 

103.10 
103.14 
103.17 
100.00 

41.50 

15.80 
0.00 
0.00 

42.70 

32.28 

16.29 
0.00 
0.00 

42.70 

31.33 

0.00 
16.85 

0.00 
51.82 

24.37 

0.00 
17.38 

CM 
51.82 

23.51 

0.00 

'  0.00 

17.65 

58.83 

18.29 
0.00 

Middle  income  

0.00 

18.21 

3.  Personal  insurance/pensions 

58.83 

Total  weights 

100.000 

100.00 

100.00 

Total  indexes: 

91.27 

Lower  

■•••••••*>•••■••>••• 

93.57 

Middle  - 

Upper  



95.33 

Miscellaneous  Expense  Analysis— Puerto  Rico  Composite 

[Summer  1994  Sun/ey] 


Location 


San  Juan,  PR 

Mayaguez,  PR 

Total  weight 

Composite  indexes 


Weights 


88.90 
11.10 


100.00 


Total  indexes 


Lower 
income 


91.27 
8925 


91.05 


Middle 
income 


93.57 
91.47 


93.34 


Upper 
income 


95.33 
93.15 


95.09 


395 
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MISCELLANECH 

s  Expense  Analysis— Category  Index  Development 

(Location:  St  Croix,  VI;  Summer  1994  Survey] 

Category/Hem 

Price 

Price  DC 
Area 

Ratio 

Weights 

Subtotal 

Index 

84.45 

Nonprescription  pain  reliever  



6.1600 

5.9300 

46.6700 

57.3300 

30.0000 

220.0000 

1.0000 

5.5800 

5.3000 

51.1700 

108.5600 

55.8300 

445.2300 

1.0000 

1.1039 
1.1189 
0.9121 
0.5281 
0.5373 
0.4941 
1.0000 

4.9 
12.2 

5.5 
16.1 
15.9 

4.1 
41.3 

5.41 
13.68 
4.98 
8.50 
8.55 
2.03 
41.30 

Vision  check  

Derrtal  service ~ 





Hosnitai  room       _ ..._ 

..•••■•■•■•■■•■••■•a 

Health  insurance  

>•«•>•■«•■•••• 

Total  Index  Development 

V 

( 

ategory 
-idexes 

Lower  irKome 

Middle  income 

Upper  income 

Categones 

Weights 

Subtotal 

Weights 

Subt(^ 

Weights 

Subtotal 

1    Medical  care      

84.45 

105.06 
104.67 
10427 
100.00 

41.50 

15.80 
0.00 
0.00 

42.70 

35.04 

16.60 
0.00 
0.00 

42.70 

31.33 

0.00 
16.85 

0.00 
51.82 

26.46 

OJOO 
17.64 

0.00 
51.82 

23.51 

0.00 

0.00 

17.65 

58.83 

19.86 

2.  Cash  contributions: 

Lower  income „ - 

Middle  income    

0.00 
0.00 

Upper  income  „ 

3  Personal  insurance/oensions  

18.4.1 
58.83 

Total  wAinhK 

100.00 

100.00 

100.00 

... 

Total  indexes: 

Lower — 

Middle 

Upper -...» 

.... 



94.34 

- 

95.92 

97.10 

'•** 

MiSCELLANEOl 

js  Expense  Analysis— Category  Index  Development 

(Location:  St  Thomas,  VI;  Summer  1994  Sun/ey) 

ti 

Category/item 

Price 

Price  DC 
area 

Ratio 

Weights 

Subtotal 

Index 

5.5800 

5.3000 

51.1700 

108.5600 

55.8300 

445.2300 

1.0000 

126.87 

8.0500 
16.1400 
45.0000 
97.0000 
63.3300 
435.0000 
1.0000 

1.4427 
3.0453 
0.8794 
0.8935 
1.1343 
0.9770 
1.0000 

4.9 
12.2 

5.5 
16.1 
15.9 

4.1 
41.3 

7.07 
37.24 

4.80 
14.38 
18.06 

4.02 
41.30 

Vision  check         .„ «»..„...»....». 

nrV!tor  vifiist                                                        

Hospital  room  — _ 

l-loaltf^  irYQiirfirv*A 

•....■..  .     • 

Total  Index  Development 

Categories 

( 

Category 
indexes 

Lower  income 

Middle  income 

Upper  i 

ncome 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

1 .  Medical  care „ 

2.  Cash  contributions: 

Lower  Income ~ 

Middle  income  

126.87 

108.23 
108.20 

108.11 
100.00 

41.50 

15.80 
0.00 
0.00 

42.70 

52.65 

17.10 
0.00 
0.00 

42.70 

31.33 

0.00 
16.85 

0.00 
51.82 

39.74 

0.00 
18.23 

0.00 
51.82 

23.51 

0.00 

0.00 

17.65 

58.83 

29.83 

0.00 
0.00 

UocDer  income  

19.09 

3.  Personal  insurance/pensions  — 

58.83 

Total  weights 

... 

100.00 

100.00 

100.00 

. 

-——•••— 

Total  indexes: 

... 

112.45 

Middle               

109.79 

» 

Unoer              

107.75 

Miscellaneous  Expense  Analysis— Virgin  Islands  Composite 

[Summer  1994  Sun/ey] 


Location 


St.  Croix.  VI 

St.  Thomas.  VI  

Total  weight 

Composite  indexes 


Weights 


45.09 
54.91 


100.00 


Total  indexes 


Lower 
income 


94.34 
112.45 


10428 


Middle 
income 


95.92 
109.79 


103.54 


Upper 
Income 


97.10 
107.75 


102.95 


BILUNQ  CODE  632S-01-U-M 
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Reference  Wts/Amts 
Location 

Honolulu,  HI 
(City  and  County) 


Kauai  County,  HI 


Maul  County,  HI 


Guam 
(Local  Retail) 


Guam 

(Commissary 
and  Exchange) 

Puerto  Rico 


Virgin  Islands 


JMI 


Incomes 

20800 
31500 
48300 

Lower 
Middle 
Upper 


Hawaii  County,  HI  Lower 

Middle 
Upper 


Lower 
Middle 
Upper 

Lower 
Middle 
Upper 

Lower 
Middle 
Upper 

Lower 
Middle 
Upper 

Lower 
Middle 
Upper 

Lower 
Middle 
Upper 


CS&S        Own 
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1112.02 
II  12.00 
1(11.97 


Appendix  20 

Com ponent  Expe nditure  Amounts 


Total  Comparative  Cost  Indexes 

Income 
Income         Weights Own Rent  Total  WDC         Index 


Indexes 


Amounts 


Rent 


Tm 


10  25.01 
47  23.98 
87       23.01 


25.01 
23.98 
23.01 


18  93 
18.66 
1841 


33  176.69 
43  179.16 
55     139.53 


115.41  111.10 
114  67  105.91 
V3.95       85.30 


119.18  141.07 

1"8.11  129.98 

1  7.09  104.45 

i;  0.24  158.86 

1  9.37  150.23 

18.54  121.03 

1'5  98  138  07 

V6.04  124.90 

16.11  127.83 

\  9.96  138.07 

1(0.90  124.90 

1(1.80  127.83 


67.26 
64.19 
63.73 


1(6  80  127.38 
116.61  129.59 
1116.38     108.55 


141.09 
128.86 
105.67 


113.11 

104.28 

80.01 

131.25 

116.04 

94.68 

119.19 

115.22 

86.20 


147.39 
132.26 
110.28 

147.39 
132.26 
110.28 

83.88 
116.22 
106.96 


11808 
108.40 
100.82 


120.55 
120.83 
121.11 


Misc 


15.96 
1788 
1971 


117.49  104.63 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  ai^ 
Deferrals 

November  1, 1995. 

This  report  is  submitted  in  fulfillment 
of  the  requirement  of  Section  1014(e)  of 
the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974 
(Public  Law  93-344).  Section  1014(e) 
requires  a  monthly  report  listing^l 
budget  authority  for  the  current  fiscal 
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year  for  which,  as  of  the  first  day  of  the 
month,  a  special  message  had  been 
transmitted  to  Congress. 

This  report  gives  the  status,  as  of 
November  1. 1995,  of  three  deferrals 
contained  in  one  special  message  for  FY 
1996.  This  message  was  transmitted  to 
Congress  on  October  19, 1995. 

Deferrals  (Attachments  A  and  B) 

As  of  November  1, 1995.  $122.8 
milUon  in  budget  authority  was  being 
deferred  firom  obligation.  Attachment  B 


shows  the  status  of  each  deferral 
reported  during  FY  1995. 

Information  From  Special  Messages 

The  special  message  containing 
information  on  the  deferrals  that  are 
covered  by  this  cumulative  report  is 
printed  in  the  Federal  Register  cited 
below: 

60  FR  55154,  Friday,  October  27, 1995 
Alice  M.  Rivlin, 

Director. 

BNJJNO  CODE  3110-01-M 


ATTACHMEMT  A 

8TATD8  OF  FY  1996  DEFERRALS 
(in  millions  of  dollars) 


Deferrals  proposed  by  the  President. 

Routine  Executive  releases  through 
September  1,  1995 

Overturned  by  the  Congress 

Currently  before  the  Congress 


Budgetary 
Resources 


122.8 


122.8 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  668 
RIN  1840^014 

Student  Assistance  General  Provisions 

AGENCY:  Department  of  Education. 
ACTION:  Final  regulations. 


SUMMARY:  The  Secretary  amends  the 
Student  Assistance  General  Provisions 
regulations.  These  amendments  are 
necessary  to  implement  a  new 
requirement  in  the  Higher  Education 
Act  of  1965,  as  amended  (HEA),  added 
by  the  Improving  America's  Schools  Act 
of  1994  (lASA),  Pub.  L.  103-382.  The 
lASA  provisions,  titled  the  "Equity  in 
Athletics  Disclosiu*  Act"  (EADA), 
require  ceiluiii  co-euucaliuuui 
institutions  of  higher  education  to 
prepare  annually — and  make  available 
to  students,  potential  students,  and  the 
public — a  report  on  participation  rates, 
financial  support,  and  other  information 
on  men's  and  women's  intercollegiate 
athletic  programs.  These  regulations 
implement  these  new  statutory 
requirements. 

EFFECTIVE  DATE:  These  regulations  take 
effect  on  July  1, 1996.  However,  affected 
parties  do  not  have  to  comply  with  the 
information  collection  requirements  in 
§668.41  and  §  668.48  until  the 
Department  of  Education  publishes  in 
the  Federal  Register  the  control 
numbers  assigned  by  the  Office  of 
Management  and  Budget  (0MB)  to  these 
information  collection  requirements. 
Pubhcation  of  the  control  numbers 
notifies  the  public  that  OMB  has 
approved  these  information 
requirements  under  the  Paperwork 
Reduction  Act  of  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  Lorenzo  or  Ms.  Paida 
Husselmann,  U.S.  Department  of 
Education.  600  Independence  Avenue. 
SW.,  ROB-3.  room  3045,  Washington, 
ex:  20202-5346.  Telephone:  (202)  708- 
7888.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The 
Student  Assistance  General  Provisions 
regulations  (34  CFR  part  668)  apply  to 
all  institutions  that  participate  in  the 
title  rv,  HEA  programs.  The  changes  in 
these  regulations  are  necessary  to 
implement  changes  to  the  HEA  made  by 
the  Equity  in  Athletics  Ehsclosure  Act 
(EADA),  which  was  included  in  the 
Improving  America's  Schools  Act  of 
1994  (lASA).  Pub.  L.  103-382,  enacted 


JMI 


on  October  20, 1994.  The  EADA 
requires  that  certain  institutions  of 
higher  education  disclose  annually — to 
students,  potential  students,  and  the 
public — financial,  participation,  and 
other  information  concerning  the 
institution's  women's  and  men's 
intercollegiate  athletic  programs.  The 
EADA  is  a  "sunshine"  law  designed  to 
make  "prospective  students  and 
prospective  student  athletes. ..aware  of 
the  commitments  of  an  institution  to 
providing  equitable  athletic 
opportunities  for  its  men  and  women 
students"  (lASA,  section  360B(b)(7)). 

The  EADA  does  not  require  that  this 
information  be  submitted  to  the  Federal 
Government.  The  Secretary  may, 
however,  request  that  institutions  of 
higher  education  that  are  subject  to  the 
EADa  provide  a  copy  of  the  report  in 
order  to  verify  compliance  with  these 
requirements.  The  EADA  does  require 
that  all  institutions  subject  to  its 
provisions  make  the  information 
available  to  students,  potential  students, 
and  the  public. 

Background 

On  February  3, 1995,  the  Secretary 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  for  part  668  in  the 
Federal  Register  (60  FR  6940).  The 
NPRM  included  a  discussion  of  the 
major  issues  surrounding  the  proposed 
changes  which  will  not  be  repeated 
here.  The  following  list  summarizes 
those  issues  and  identifies  the  pages  of 
the  preamble  to  the  NPRM  on  which  the 
discussion  of  those  issues  can  be  found: 

The  Secretary  proposed  definitions  of 
the  terms  "intercollegiate  athletic 
program"  and  "varsity  team"  and 
solicited  comments  as  to  whether  type 
or  level  of  financial  support  should  be 
part  of  the  definition  of  varsity  team 
(page  6940). 

"The  Secretary  solicited  comments  on 
the  date  for  schools  to  make  available 
the  annual  report  of  data  beyond  the 
statutory  date  of  October  1. 1996  for  the 
first  report  (page  6940). 

The  Secretary  requested  comments  on 
what  definition  of  "academic  year"  and 
"undergraduate  student"  should  be 
employed  in  these  regulations  (pages 
6940-6941). 

The  Secretary  requested  comments  on 
whether  certain  categories  of  athletes, 
such  as  "redshirts."  should  be  counted 
as  participants  on  a  team  (page  6941). 

"The  Secretary  proposed  a  list  of  items 
to  be  included  under  the  category  of 
"operating  expenses."  interpreted  the 
statute  to  require  the  reporting  of 
expenses  incurred  for  both  home  and 
away  contests,  and  interpreted  the 
statute  to  require  the  reporting  of 
expenses  in  categories  specifically  listed 


in  the  law.  The  Secretary  also  soUcited 
comments  as  to  what  items  are  included 
under  the  statutory  categories  (page 
6941). 

The  Secretary  interpreted  the  statute 
to  require  institutions  to  disclose  two 
total  amounts  of  athletically-related  aid. 
one  for  male  athletes  and  one  for  female 
athletes.  The  Secretary  also  proposed 
that  the  definition  of  athletically-related 
student  aid  for  these  provisions  be  the 
same  as  that  provided  in  section 
485(e)(8)  of  the  HEA.  and  solicited 
comments  on  whether  to  apply  this 
definition  to  particular  categories  of 
students  (page  6941). 

The  Secretary  interpreted  the  statute 
to  require  institutions  to  calculate  a 
ratio  of  the  total  amount  of  athletic  aid 
awarded  to  men  to  the  total  amount  of 
athletic  aid  awarded  to  women  (page 
6941). 

The  Secretary  interpreted  the  statute 
to  require  institutions  to  report  the  total 
expenditures  used  for  recruiting  male 
athletes,  and  the  total  expenditures  used 
for  recruiting  female  athletes.  The 
Secretary  also  solicited  comment  on 
what  items  should  be  included  as 
"expenditures  on  recruiting"  (page 
6941). 

The  Secretary  interpreted  the  statute 
to  require  institutions  to  report  the  total 
annual  revenues  for  men's  teams  and 
the  total  annual  revenue  for  women's 
teams,  and  interpreted  "total  aimual 
revenues"  to  mean  "annual  gross 
income."  The  Secretary  also  requested 
comments  on  whether  the  definition  of 
"expenses"  here  should  follow  that  in 
section  487  of  the  HEA.  and  whether  the 
definition  of  "total  annual  revenues" 
should  follow  the  definition  in  34  CFR 
668.14  (pages  6941-6942). 

The  Secretary  interpreted  the  statute 
to  require  a  report  of  coaches'  salaries 
on  average  across  all  men's  sports,  and 
on  average  across  all  women's  sports, 
for  both  head  coaches  and  assistant 
coaches.  The  Secretary  also  requested 
comments  on  a  definition  of  "salary," 
and  whether  the  salary  of  a  volimteer 
coach  should  be  listed  as  zero  for 
averaging  purposes  (page  6942). 

The  Secretary  requested  comments  on 
how  information  on  co-educational 
teams  could  be  reported  with  a 
minimum  of  burden  (page  6942). 

The  Secretary  interpreted  the  statute 
to  require  reports  to  be  based  on  actual 
expenditures,  not  budgeted 
expenditures  (page  6942). 

The  Secretary  requested  comments  on 
how  schools  should  report  when  their 
academic  year  differs  from  their  fiscal 
year  (page  6942). 

The  Secretary  requested  comments  on 
whether  the  provision  of  substantially 
comparable  data  to  an  athletic 


confer^ce  satisfies  the  requirements  of 
the  statute  (page  6942). 

The  Secretary  requested  comments 
and  suggestions  on  possible  formats  for 
the  report,  and  whether  a  mandatory 
format  was  necessary  (pages  6942- 
6943). 

The  Secretary  requested  comments 
and  suggestions  regarding  the 
availabihty  and  accessibility  of  the 
report  (page  6943). 

The  following  discussion  describes 
the  significant  changes  since    , 
publication  of  the  NPRM.  These  topics 
will  be  discussed  in  the  order  in  which 
they  appear  in  the  text  of  the 
regulations. 

Section  668.41 — Reporting  and 
Disclosure 

The  Secretary  has  decided  not  to 
regulate  where  this  report  is  to  be  made 
available  to  students  and  the  pubhc.  nor 
the  specific  pubUcations  in  which 
institutions  must  publish  notice  of  its 
availability.  The  Secretary  has  added  a 
regulatory  requirement  that  is  consistent 
with  the  statute  in  requiring  institutions 
to  make  the  report  available  in  easily 
accessible  places  and  in  a  timely 
manner.  The  discussion  below  provides 
guidance  as  to  ways  in  which  this 
requirement  may  be  satisfied. 

With  regard  to  the  date  for  reporting 
the  infofdiation  Usted  in  the  statute,  the 
Secretary  has  decided  to  change  the 
reporting  date  to  October  15  for  years 
subsequent  to  1996. 

Section  668.48 — Report  on  Athletic 
Program  Participation  Rates  and 
Financial  Support  Data 

The  Secretary  does  not  provide  any 
exemptions  to  institutions  from 
reporting  the  data  listed  in  the  statute. 
The  Secretary  does,  however,  permit 
flexibility  where  appropriate  in  the 
manner  in  which  institutions  may 
report  certain  data  elements. 

The  Secretary  provides  in  the 
regulations  definitions  of  the  terms 
"reporting  year"  and  "undergraduate 
student"  that  allow  institutions,  within 
certain  limits,  to  use  their  customary 
definitions  of  those  terms.  The  Secretary 
also  defines  in  the  regulations  the  terms 
"athletically-related  student  aid." 
"institutional  salary,"  "recruiting 
expenses."  and  "varsity  team."  The 
Secretary  also  includes  an  explanatory 
note  discussing  the  term  "participant." 

The  Secretary  adds  a  regulatory 
requirement  for  an  institution  to 
disclose  as  part  of  each  annual  report 
the  fist  of  recruiting  expenses  on  which 
it  bases  the  figiires  it  discloses  as 
expenditiu«s  on  recruiting. 

The  Secretary  interprets  the  statute  to 
require  institutions  to  report  an  average 


of  those  salaries  the  institution  pays  to 
coaches  as  compensation  for  coaching. 
The  Secretary  also  interprets  the  statute 
to  require  institutions  to  report  any  team 
expenses  the  institution  directly  funds. 

The  Secretary  provides  as  an 
appendix  to  these  regulations  an 
optional  form  institutions  may  use  to 
report  the  data  required  in  the 
regulations. 

Preparation  of  Final  Regulations 

The  Secretary  has  formulated  these 
regulations  in  accordance  with 
Executive  Order  12866.  the 
Administration's  initiative  on  regulatory 
reinvention,  and  the  Department's  own 
principles  for  regulating.  The 
Secretary's  goal  is  to  regulate  only  when 
necessary,  and  then  as  flexibly  as 
possible,  while  implementing  such  rules 
as  are  essential  to  advance  the  purpose 
of  the  statute.  The  Secretary  has  also 
placed  renewed  emphasis  on 
minimizing  burden  on  institutions,  and 
on  making  regulations  easy  to  read  and 
understand. 

The  Department  expects  good  faith 
efforts  from  institutions,  and  has  tried 
wherever  possible  to  provide  guidance 
regarding  reasonable  ways  of  complying 
with  the  statute  rather  than 
promulgating  overly  prescriptive  rules. 
The  Department  relies  upon  its 
experience  with  the  community  as  to 
the  level  of  guidance  necessary  to 
ensure  compliance  and  full  knowledge 
of  the  Department's  expectations. 
However,  the  Department  also 
recognizes  that  any  new  reporting 
requirements,  such  as  those  contained 
in  this  statute,  may  produce  unforeseen 
questions,  or  problems  of  compliance 
and  interpretation.  In  the  event  that 
such  questions  or  problems  arise,  the 
Department  may  revisit  these 
regulations  or  provide  further  guidance 
to  resolve  those  matters. 

Analysis  of  Comnients  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  NPRM,  26  parties, 
including  representatives  from  large  and 
small  schools,  athletic  associations, 
university  associations,  student 
advocacy  groups,  and  right-to-know 
advocates,  submitted  comments  on  the 
proposed  regulations.  A  siunmary  of 
those  comments,  and  an  analysis  of 
changes  in  the  regulations  since  the 
publication  of  the  NPRM,  follows. 

Substantive  issues  are  discussed 
under  the  section  of  the  regulations  to 
which  they  pertain.  Technical  and  other 
minor  changes — and  suggested  changes 
the  Secretary  is  not  legally  authorized  to 
make  under  the  applicable  statutory 
authority — are  not  addressed. 


General 

Comments:  One  commenter 
complimented  the  Department  on  the 
clarity  of  the  proposed  regulations  and 
the  clarification  they  brought  to  the 
statute. 

One  commenter  argued  that  the 
statute  was  based  on  misconceptions 
about  interest  in  the  kinds  of  data  most 
institutions  would  supply  and  on 
general  interest  in  comparing 
institutions'  athletic  programs,  and  that 
the  Secretary  should  consider  these 
caveats  when  determining  what  level  of 
cost  is  justified  to  provide  these  data. 

One  commenter  noted  that  the 
proposed  regulations  contain  no  specific 
provisions  governing  the  consequences 
of  non-compliance,  and  urged  the 
Department  to  detail  those  provisions, 
including  a  reference  to  the  Higher 
Education  Act  of  1965,  as  amended 
(HEA),  if  that  is  the  source  of  sanctions. 

Discussion:  The  Secretary  wishes  to 
emphasize  that  care  was  taken, 
consistent  with  the  purpose  and  terms 
of  the  statute,  to  respond  to  concerns 
and  minimize  the  burdens  associated 
with  reporting  these  data. 

The  Secretary  notes  that  these 
regulations  implement  an  amendment  to 
the  HEA,  and  thus  form  a  part  of  the 
regulations  governing  an  institution's 
participation  in  the  title  IV,  HEA 
programs.  Institutions  that  do  not 
comply  with  these  reporting 
requirements  are  subject  to  the  same 
penalties  applicable  to  other  regulatory 
violations,  namely,  possible  fines, 
limitation,  suspension,  or  termination  of 
participation  in  the  title  IV.  HEA 
programs.  The  regulations  governing 
these  possible  sanctions  are  located  in 
34  CFR  Part  668,  Subpart  G. 

Changes:  None. 

Section  668.41     Reporting  and 
Disclosure 

Comments:  Several  commenters 
proposed  that  reports  be  available  for 
examination  at  an  accessible  office 
during  normal  business  hours.  One 
commenter  suggested  that  the 
information  should  be  made  available 
on  request.  Another  commenter 
suggested  that  the  information  be 
available  at  the  institution's  library.  Still 
another  commenter  recommended  that 
the  information  be  available  in  all 
admissions,  financial  aid,  and 
intercollegiate  athletic  offices,  as  well  as 
available  on  request.  Several 
commenters  suggested  that  the 
information,  in  addition  to  being 
generally  available,  also  be  supplied 
automatically  to  students  who  have 
been  offered  an  athletic  scholarship  and 
to  their  parents,  just  as  the  National 
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Collegiate  Athletic  Association  (NCAA) 
now  requires  schools  to  disclose  to 
those  parties  the  institution's  retention 
rate.  One  commenter  inquired  whether 
the  information  should  be  supplied  to 
the  Department,  and  if  so,  to  whom  it 
should  be  sent. 

Discussion:  The  Secretary  agrees  that 
the  statute  requires  only  that  the  report 
be  available  on  request.  To  allow 
institutions  flexibility  in  complying 
with  this  statutory  requirement,  the 
Secretary  will  not  regulate  where  the 
report  be  made  available.  However,  the 
Secretary  beUeves  that  the  intent  of  tha 
statute  is  for  institutions  to  make  the 
annual  reports  easily  accessible,  and 
adds  a  regulatory  requirement  to  that 
effect.  The  Secretary  believes  that  an 
institution  would  fulfill  this  obligation 
if,  for  example,  it  made  copies  of  this 
report  available  in  such  places  as 
intercollegiate  athletic  offices, 
admissions  offices,  and  libraries.  An 
institution  may  also  fulfill  this 
obligation  by  electronic  means,  for 
example,  by  providing  a  copy  to  every 
student  in  his  or  her  electronic  mailbox. 

As  noted  in  the  February  3, 1995 
Notice  of  Proposed  Rulemaking,  60  FR 
6940,  institutions  are  not  required  to 
submit  this  report  to  the  Secretary. 
However,  the  Secretary  may  request  that 
the  report  be  provided  diuing  a  program 
review  or  compliance  audit,  for 
example,  in  order  to  verify  compliance 
with  these  regulations. 

Changes:  Section  668.41(e)(l)(i)  has 
been  changed  to  include  a  requirement 
that  institutions  make  the  information 
contained  in  this  report  easily  accessible 
to  students,  prospective  students,  and 
the  pubhc,  and  that  an  institution  make 
the  information  aviulable  in  a  timely 
fashion  when  requested. 

Comments:  Several  commenters 
proposed  that  notice  of  the  report's 
availability  be  published  in  at  least  one 
publication  distributed  once  a  year.  One 
commenter  advised  that  the  campus 
security  report  model  for  giving  notice 
be  adopted.  Several  commenters 
beUeved  notice  should  be  published  in 
the  institution's  catalogue  and 
registration  packets,  and  one  commenter 
added  financial  aid  and  intercollegiate 
athletic  department  publications  to  that 
list. 

Discussion:  The  statute  simply 
requires  institutions  to  inform  students 
of  their  right  to  request  the  information 
contained  in  the  report.  In  order  to 
provide  flexibihty  to  institutions  and 
make  it  easier  for  them  to  meet  this 
requirement,  the  Secretary  will  not 
regulate  the  specifics  of  notification. 

The  Secretary  agrees  that  an 
appropriate  way  to  meet  this 
requirement  would  be  to  publish  a 
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notice  at  least  once  a  year  in  a  widely- 
distributed  institutional  publication. 
The  Secretary  also  agrees  that 
publishing  a  notice  in  an  institution's 
catalogue,  registration  materials,  or 
relevant  Intercollegiate  athletic 
department  publications  distributed  to 
all  students,  distributing  a  separate 
notice  to  all  students,  or  distributing  the 
report  directly  to  all  students  would 
each  be  an  appropriate  step  toward 
meeting  this  requirement. 
Changes:  None. 

Comments:  Several  commenters 
supported  allowing  institutions  to 
charge  the  general  pubfic  a  reasonable 
fee  for  copies  of  the  report  as  a  means 
of  reducing  costs  to  the  institution. 

Discussion:  The  Secretary  emphasizes 
that  charging  such  a  fee  to  students, 
potential  students,  parents,  or  coaches 
woidd  violate  the  intent  of  the  statute. 
However,  upon  reviewing  the  comments 
and  the  statute,  the  Secretary  agrees  that 
the  statute  does  not  prohibit  institutions 
from  charging  the  general  pubUc 
(persons  other  than  those  listed  above) 
a  fee  to  cover  copying  expenses  only. 
Changes:  None. 

Comments:  Several  commenters 
supported  October  1  as  a  reasonable 
reporting  date  beyond  1996,  for  which 
the  statute  requires  reporting  by  October 
1.  Several  other  commenters  opposed  an 
October  1  reporting  date,  arguing  that  it 
would  be  biu'densome  or  impossible  for 
their  institutions  to  meet  this  timetable, 
especially  if  actual  figures  rather  than 
budget  figiu^s  must  be  reported,  since 
these  institutions'  fiscal  years  end  near 
October  1.  One  of  these  commenters 
suggested  November  1  as  an  alternate 
reporting  date  begiiming  in  1997. 

Discussion:  The  Secretary  believes  it 
is  vital  to  fulfilling  the  intent  of  the 
statute  that  all  prospective  student 
athletes  have  this  information  available 
before  they  commit  themselves  to 
attending  an  institution  as  a  student 
athlete.  The  Secretary  also,  however, 
appreciates  the  concerns  of  those 
commenters  who  believe  that  the 
October  1  disclosure  date  would  be 
difficult  to  meet  if  an  institution's  fiscal 
year  ends  shortly  before  October  1 .  The 
Secretary  believes  it  is  possible  to 
balance  those  concerns  by  designating 
October  15  as  the  disclosure  date, 
beginning  in  1997.  The  Secretary 
believes  that  allowing  institutions  two 
additional  weeks  provides  needed 
flexibility.  The  Secretary  also  beheves 
that  the  October  15  date  will  allow 
students  adequate  time  to  request  this 
information  before  the  start  of  the 
NCAA  early  signing  period  in  the  first 
week  of  November.  Because  the  piupose 
of  the  legislation  is  to  provide  student 
consumers  with  timely  information,  the 


Secretary  does  not  believe  it  justifiable 
to  push  the  disclosure  date  past  October 
15,  due  to  the  early  NCAA  signing 
period. 

The  Secretary  notes  that  the  October 
1, 1996  reporting  date  is  set  by  the 
statute,  and  cannot  be  changed  by  the 
Department. 

The  Secretary  reiterates  that 
information  derived  from  an 
institution's  budget  would  not 
necessarily  provide  the  data  on  actual 
expenditures  the  statute  requires.  All 
reported  data  must  be  based  on  the 
institution's  actual  expenditures. 

Changes:  Section  668.41(e)(2)  has 
been  amended  to  establish  October  15  as 
the  aimual  disclosure  date  beginning 
October  15, 1997. 

Section  668.48    Report  on  Athletic 
Program  Participation  Rates  and 
Financial  Support  Data 

Comments:  Several  commenters 
questioned  the  scope  of  the  regulations. 
They  argued  that  small  institutions,  and 
institutions  that  do  not  award  athletic 
scholarships,  or  do  not  derive  revenue 
from  athletic  programs,  should  not  be 
required  to  report  under  these 
provisions.  These  commenters  in 
general  maintained  that  applying  the 
same  reporting  requirements  to  these 
institutions  as  to  large  institutions 
would  be  unfair  and  burdensome,  given 
that  large  institutions  have  more 
extensive  resoiut»s  at  their  command 
and  that  making  information  about  these 
institutions'  athletic  programs  is 
purportedly  the  main  reason  for  the 
statute. 

One  commenter  stated  that  his 
institution  did  not  give  athletically- 
related  student  aid,  and  inquired 
whether  these  provisions  appfied  to 
such  institutions. 

Discussion:  The  statute  requires  that 
all  co-educational  institutions  of  higher 
education  that  participate  in  any  title 
rV.  HEA  program  and  have  an 
intercollegiate  athletic  program  prepare 
this  report.  It  does  not  provide  for  any 
exemptions  to  this  reporting 
requirement. 

Changes:  None. 

Comments:  Many  commenters  favored 
the  development  of  a  common  format 
for  the  report  to  save  staff  time  and  to 
foster  the  provision  of  comparable  data 
to  students,  but  differed  as  to  whether 
the  format  should  be  optional  or 
mandatory. 

Several  commenters  favored  an 
optional  common  format,  arguing  that  a 
school  is  the  best  judge  of  how  to 
present  its  information,  and  that  if  a 
school  differed  from  the  norm,  using  a 
mandatory  form  would  only  increase 
cost  and  burden.  Some  of  these 


commenters  favored  the  development 
by  the  Department,  institutions,  or 
athletic  associations  and  conferences  of 
several  different  optional  formats  geared 
toward  specific  types  of  schools  (e.g., 
NCAA  Division  I  or  Division  II,  junior 
colleges).  One  of  these  commenters  also 
favored  designating  schools  based  on 
different  types  of  sports  sponsorship, 
and  according  to  whether  schools  award 
athletically-related  student  aid. 

Several  commenters  favored  a  single, 
mandatory  format.  One  of  these 
commenters  argued  that  such  a  format 
would  save  schools  time  and  resources. 
Other  commenters  supporting  such  a 
format  urged  its  adoption  on  the 
grounds  that  only  a  single  format  would 
ensiue  the  reporting  of  comparable  data 
and  total  compliance  with  the 
provisions  of  Title  DC  of  the  Education 
Amendments  of  1972  (Title  K). 

Several  conunentere  reported  that 
some  institutions  and  associations  are 
now  developing  standard  formats. 

Several  commenters  reported  that 
trials  had  shown  that  a  report  generated 
using  a  standard  format  would  require 
four  to  six  hours  to  complete  and  thus 
did  not  represent  an  imreasonable 
burden.  Another  commenter  stated  it 
was  impossible  to  determine  how  long 
on  average  it  would  take  to  coinplete  a 
report,  since  each  report  will  differ  with 
institutions'  circiunstances. 

Discussion:  In  the  interest  of 
providing  flexibility,  the  Secretary  has 
decided  not  to  create  a  mandatory 
format  at  this  time,  but  is  making 
available  an  acceptable  optional  form 
that  is  included  with  these  final 
regulations.  Leaving  the  form's  use 
optional  vnll  allow  schools  the  freedom 
to  design  their  owm  format  if  they  prefer. 
Given  that  the  regulations  and  statute 
reqtiire  all  institutions  to  provide  the 
same  information  regardless  of  the 
format  used,  the  Secretary  believes  that 
students  and  others  will  be  reasonably 
able  to  compare  data  frtDm  various 
institutions  even  if  different  reporting 
formats  are  used.  However,  if  in  the 
future  student  constimers  or  others 
apprise  the  Secretary  that  optional 
formats  are  not  in  practice  yielding 
reasonably  comparable  information,  the 
Department  will  consider  proposing  a 
standard  format  or  other  improvements. 

The  Secretary  does  not  believe  that 
more  than  one  optional  form  is 
necessary.  If  a  reporting  item  does  not 
apply  to  a  school — for  example, 
athletically-related  student  aid  in  the 
case  of  an  institution  that  does  not 
award  athletic  scholarships — the 
institution  may  simply  note  that  the 
item  is  not  applicable,  or  report  zero 
expenditures. 


In  order  to  address  other  possible 
concerns,  the  Secretary  has  included  in 
the  appended  optional  form  a  section 
schools  may  use  to  provide  further 
information,  or  explanations  and  the 
context  for  the  data  they  supply.  The 
Secretary  also  encourages  schools  to  use 
this  section  of  the  report  to  provide 
other  information  that  may  assist 
prospective  student-athletes  in  choosing 
a  school. 

Changes:  None. 

Comments:  There  was  much 
divergence  of  opinion  among 
conunenters  on  whether  an  institution's 
provision  of  athletic  participation,  aid, 
and  revenue  data  to  an  entity  such  as  an 
athletic  conference  or  athletic 
association  satisfies  the  requirements  of 
this  statute.  Several  commenters 
strongly  endorsed  waivers  that  would 
allow  such  a  substitution.  These 
commenters  argued  that  waivers  would 
substantially  reduce  burden  on  schools 
while  fulfilling  the  intent  of  the  statute. 

Several  conunenters  strongly  opposed 
permitting  this  substitution.  Some 
opposed  the  proposed  substitution  on 
the  groimds  that  (a)  provisions  for 
waivers  are  not  included  in  the  statute, 
as  they  are  in  the  Student  Right-to- 
Know  Act,  and  therefore  Congress  did 
not  intend  for  waivere  to  be  issued;  (b) 
the  methodology  of  the  conference  and 
association  reporting  requirements  does 
not  generate  the  same  data  required  by 
the  statute;  and  (c)  giving  control  over 
the  collection  of  such  data  to  these 
conferences  and  associations  will  result 
in  less  access  to  the  data,  less  public 
input  into  collection  methodologies  and 
formats,  less  due  process  with  regard  to 
errors,  and  less  access  for  research  by 
the  higher  education  community. 

Discussion:  Upon  further  review,  the 
Secretary  agrees  that  the  statute  does  not 
allow  waivers  from  the  statutory 
reporting  requirements  due  to  the 
provision  of  data  to  an  outside  entity. 
The  Secretary  will  not  consider  a 
disclosure  to  an  athletic  conference  or 
association  as  satisfying  the 
requirements  contained  in  this  statute.  If 
a  disclosure  to  an  athletic  conference  or 
association  contains  data  the  institution 
must  also  report  under  this  statute,  it  is 
certainly  permissible  for  the  institution 
to  use  that  disclosure  as  the  source  of 
data  for  the  report  required  by  this 
statute.  If  that  conference  or  association 
disclosure  does  not  contain  all  of  the 
required  data,  the  institution  must  still 
obtain  and  report  the  necessary 
additional  information. 

The  Secretary  believes  that  the 
amoiuit  of  information  provided  the 
Department  diuing  the  rulemaking 
process  vtdth  regard  to  the  reporting 
provisions  and  the  optional  form  has 


resulted  in  regulations  and  an  optional 
reporting  format  that  provide  guidance 
sufficient  for  institutions  and  athletic 
associations  to  ascertain  clearly  the 
requirements  set  forth  in  these 
regulations.  The  optional  form  the 
Secretary  provides  is  adapted  from  a 
model  form  submitted  by  a  commenter. 
The  Secretary  also  believes  that  should 
they  vdsh  to  do  so,  institutions  and 
athletic  conferences  and  associations 
will  be  able  to  work  together  to  create 
other  reporting  formats  that  will  satisfy 
the  requirements  of  these  regulations. 

The  Secretary  notes  here  that  the 
reporting  requirements  under  this 
statute,  and  those  found  in  section 
487(a)(18)  of  the  HEA  and 
§  668.14(d)(1),  are  quite  different.  The 
data  supplied  in  the  respective  reports 
are  not  necessarily  comparable, 
particularly  as  the  respective  statutes 
define  "operating  expenses," 
"revenues,"  and  "sports"  differently. 
Therefore,  the  compilations  required 
under  section  487(a)(18)  of  the  HEA 
caimot  substitute  for  reports  required  by 
the  EADA.  The  Secretary  will  consider 
asking  Congress  for  a  statutory  change 
that  will  reconcile  these  different 
reporting  requirements. 

Changes:  None. 

Comments:  Several  commenters 
supported  reporting  data  on  an 
academic  year  basis.  One  commenter 
supported  reporting  by  academic  year  as 
defined  by  the  Student  Assistance 
General  Provisions  regulations  in  34       ' 
CPU  Part  668.  Several  other  commenters 
supported  the  reporting  by  academic 
year  as  opposed  to  a  calendar  year. 
Several  more  commenters  supported 
defining  an  academic  year  for  these 
purposes  as  a  twelve-month  period,  for 
example,  July  1  through  June  30.  These 
commenters  argued  that  only  such  a 
definition  would  capture  the  relevant 
data  that  should  be  reported,  including 
support  given  athletes  during  the 
summer  months,  the  costs  of  simuner 
sports  camps,  and  year-round 
expenditures  on  coaches'  salaries  and 
facilities.    - 

One  conunenter  urged  that  a  twelve- 
month definition  of  academic  year  not 
be  used,  since  no  intercollegiate  athletic 
activities  occur  during  the  siunmer 
months. 

One  conunenter  believed  there  is  no 
situation  in  which  the  academic  year 
and  fiscal  year  of  an  institution  would 
be  different,  and  suggested  that  an 
allocation  approach  be  used  if  it  did 
occur.  Another  commenter  asserted  that 
such  a  situation  would  make  reporting 
by  an  academic  year  impossible  because 
it  would  mean  adding  and  subtracting 
totals  from  months  that  did  not  overlap 
in  the  respective  definitions  of  a  "year." 
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One  commenter  recommended  that 
schools  simply  be  reqiiired  to  report 
consistently  on  a  fixed  twelve-month 
time  period.  This  commenter  stated  that 
forcing  institutions  to  use  a  standard 
period  would  only  cause  difficulties 
without  benefit,  biBcause  schools  do 
have  a  variety  of  fiscal  year  and 
academic  year  definitions.  One 
commenter  recommended  that 
institutions  allocate  the  monthly  income 
statement  in  which  the  academic  year 
ends  proportionally  in  accordance  with 
the  number  of  academic  days  in  that 
month  which  are  included  in  the 
academic  year. 

Discussion:  In  order  to  prevent 
confusion  regarding  the  different  uses  of 
"academic  year,"  the  Secretary  for 
purposes  of  this  discussion  and  this 
section  of  the  regulations  will  use  the 
term  "reporting  year"  whenever  the 
statute  refers  to  an  "academic  year". 

The  Secretary  disagrees  that  the 
definition  of  an  "academic  year"  foimd 
in  the  Student  Assistance  General 
Provisions  regulations  is  adequate  for 
the  purposes  of  this  statute.  The 
definition  in  §  668.2  of  those  regulations 
does  not  necessarily  define  a  set  period 
of  calendar  time,  and  is  used  primarily 
in  determining  the  amount  of  aid  a 
student  may  receive. 

The  Secretary  agrees  with  the 
commenters  who  interpreted  the  statute 
to  require  a  twelve-month  reporting 
period,  and  disagrees  with  those  who 
opposed  such  an  interpretation.  The 
Secretary  notes  that  some  programs  do 
make  expenditures  on  athletics  during 
the  simimer  months,  and  these  must  be 
reported  to  ensure  the  complete 
reporting  of  data  the  statute  requires. 
Those  schools  that  only  make 
expenditures  during  nine  months  of  the 
year  and  make  no  expenditures  during 
the  simimer  will  not  face  increased 
burden,  as  they  simply  will  have  no 
additional  expenses  to  report. 

The  Secretary  agrees  with  the 
commenter  who  argued  that,  because 
institutions  base  their  academic  years 
on  different  periods  of  time,  institutions 
should  not  be  required  to  use  a  single, 
standard  twelve-month  period  of  time. 
The  Secretary  agrees  that  institutions 
should  make  an  effort  to  ensure  that 
they  use  a  consistent  time  period  fi^om 
year  to  year.  The  Secretary  also  notes 
that  whatever  the  time  designated  as  the 
reporting  year,  the  Secretary  expects 
institutions  to  disclose  on  each  annual 
report  the  exact  time  period  covered  by 
each  report.  The  Secretary  has  supplied 
a  space  on  the  optional  form  for 
institutions  to  supply  this  information. 

Thus,  the  Secretary  interprets  the 
statute  to  allow,  for  these  purposes  only, 
each  institution  to  designate  a  period  of 
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calendar  time  as  its  reporting  year,  so 
long  as  the  period  of  time  so  designated 
is  twelve  consecutive  months  in  length. 
As  noted  above,  the  Secretary  beUeves 
this  specification  of  "year"  as  a  twelve- 
month period  is  necessary  to  fulfill  the 
statute's  intent  that  institutions  report 
all  specified  information  regarding 
expenditures  on  athletics  throughout 
theyear. 

Tne  Secretary  will  deem  it  reasonable 
for  an  institution  to  designate  its  fiscal 
year  as  its  reporting  year  for  these 
purposes,  so  long  as  the  fiscal  year  is 
twelve  months  in  length. 

Changes:  A  new  section  668.48(b), 
Definitions,  has  been  added;  a  new 
§  668.48(b)(4]  is  added  to  clarify  the 
relevant  definition  of  a  reporting  year 
for  purposes  of  this  section  only. 

Comrnents:  Several  commenters 
supported  using  the  definition  of  an 
imdergraduate  student  contained  in  the 
Student  Assistance  General  Provisions 
regulations.  One  commenter  urged  that 
either  a  Departmental  definition  or  the 
NCAA  defijiition  be  adopted.  One 
commenter  urged  the  adoption  of  the 
definition  of  an  undergraduate  as  "a 
student  who  has  not  received  a  degree 
from  that  or  any  other  institution."  One 
commenter  supported  defining  an 
undergraduate  student  as  someone 
enrolled  in  a  baccalaureate  degree- 
seeking  program  as  defined  by  the 
regulations  of  the  certifying  institution. 
This  commenter  argued  that  such  a 
definition  is  superior  to  that  found  in 
the  program  regulations,  in  that  it  defers 
to  the  institution,  and  is  flexible, 
specific  and  clear.  One  commenter 
argued  that  the  term  is  already  defined 
in  the  education  community  and  hence 
no  clarification  is  needed. 

One  commenter  questioned  the  need 
to  collect  enrollment  information  for 
numbers  of  male  and  female 
undergraduate  students  for  the  entire 
academic  year,  and  instead  urged  the 
use  of  the  Integrated  Postsecondary 
Education  Data  Systems  (IPEDS)  Fall 
Enrollment  Survey  to  collect  this 
information. 

Discussion:  Upon  further  review,  the 
Secretary  agrees,  for  the  purposes  of 
these  provisions  only,  that  the  term 
"undergraduate  student"  is  sufficiently 
well-understood  in  the  higher-education 
community.  The  Secretary  will  allow 
each  institution  to  use  its  customary 
definition  of  an  imdergraduate  student 
as  the  basis  for  reporting  the  data 
required  by  the  statute.  The  Secretary 
believes  that  allowing  each  institution 
to  report  numbers  of  undergraduate 
students  on  the  basis  of  its  customary 
definition  will  satisfy  these  reporting 
requirements,  and  that  for  the 
Department  to  provide  a  special 


definition  that  might  oblige  an 
institution  to  recount  students  on  the 
basis  of  a  definition  different  from  the 
one  it  ordinarily  employs  would  be 
needlessly  burdensome.  The  Secretary 
does,  however,  expect  institutions  to 
provide  a  definition  of  undergraduate 
student  if  that  definition  is  not  foimd 
elsewhere  in  the  institution's  catalog  or 
other  similar  publications. 

The  Secretary  also  stresses  that  for  all 
other  regulations  governing  title  IV, 
HEA  programs,  the  relevant  definition 
of  imdergraduate  student  continues  to 
apply  according  to  its  terms. 

Changes:  A  new  section  668.48(b)(5)is 
added  that  clarifies  the  definition  of 
undergraduate  student  for  purposes  of 
this  section  only. 

Comments:  One  commenter  agreed 
that  the  term  "intercollegiate  athletic 
program"  should  include  only  varsity 
teams,  not  intramural  teams. 

Discussion:  The  Secretary  appreciates 
the  commenter's  support  for  this 
interpretation. 
Changes:  None. 

Comments:  One  commenter  suggested 
that  the  defining  element  in  designating 
a  team  as  a  varsity  team  be  that  it  is 
funded  through  the  university's 
department  of  athletics.  This  commenter 
argued  that  general  institutional  support 
does  not  Necessarily  indicate  varsity 
status.  One  commenter  argued  that  the 
level  of  financial  support  not  be  a  factor 
in  determining  varsity  status;  rather, 
membership  in  an  athletic  association 
should  be  the  determining  factor.  One 
commenter  argued  that  both  the  type 
and  level  of  financial  support  be  taken 
into  account.  This  would  help  prevent 
institutions  from  calling  a  club  team  an 
"unfunded  varsity  team."  One 
commenter  believed  that  a  varsity  team 
be  designated  by  its  participation  in  a  , 
sport  that  has  an  NCAA  championship 
or  is  an  NCAA  emerging  sport,  or  by  a 
set  number  of  intercollegiate  contests 
each  season,  either  set  absolutely,  or 
preferably  by  the  institution's  sports 
governance  group,  or  some  combination 
of  these  factors. 

Discussion:  Upon  further  review,  the 
Secretary  disagrees  with  the 
commenters  who  urged  that  a  varsity 
team  be  defined  by  its  receipt  of  funds 
through  an  athletic  department,  or  by 
the  type  and  level  of  funding  it  receives. 
The  Secretary  believes  these  definitions 
are  too  narrow  in  scope  for  the  purposes 
of  the  statute.  Such  definitions  would 
not  include  acknowledged  varsity  teams 
that  receive  funds  from  an  institution 
that  does  not  have  an  athletics 
department,  acknowledged  varsity 
teams  that  are  funded  from  non- 
institutional  sources,  or  unfunded  teams 
that  play  a  predominantly 


intercollegiate  schedule  against  other 
varsity  teams. 

The  Secretary  agrees  that  a  team's 
membership  in  an  athletic  conference, 
or  its  participation  in  a  schedule  made 
up  primarily  of  intercollegiate  contests 
against  varsity  teams,  is  a  mark  of 
varsity  status.  However,  the  Secretary 
believes  that,  because  it  would  exclude 
independent  programs,  defining  varsify 
status  by  membership  in  an  athletic 
conference  alone  is  too  limited  a 
definition.  The  Secretary  also  believes  it 
would  not  be  productive  to  set  a  specific 
number  of  aimual  intercollegiate 
contests  as  a  defining  criterion. 

The  Secretary  therefore  defines  the 
term  "varsity  team"  as  used  in  the 
statute  to  mean  a  team  that  is  either:  (a) 
designated  or  defined  by  its  institution 
or  an  athletic  association  as  a  varsity 
team,  or  (b)  a  team  that  primarily 
competes  against  other  teams  that  are 
designated  or  defined  as  varsify  teams. 

The  Secretary  notes  that  this 
interpretation  is  not  meant  to  include  as 
"varsity  teams"  those  club  teams  that 
annually  play  a  small  number  of  games, 
or  compete  in  a  small  number  of 
matches  or  meets,  against  varsify  teams. 

Changes:  A  new  §  668.48(b)(6)  is 
added  that  clarifies  the  definition  of 
varsify  team. 

Comments:  One  commenter 
supported  counting  all  varsity 
participants  on  a  varsify  team  as 
participants.  One  commenter  urged  that 
two  totals  of  varsify  participants  be 
listed,  one  including,  and  one 
excluding,  "redshirted"  athletes  (those 
athletes  who  do  not  play  in  varsify 
games  in  order  to  preserve  their 
eligibilify  for  a  future  season).  The  ' 
commenter  based  this  recommendation 
on  the  finding  in  the  statute  that  there 
is  concern  about  athletic  opportunities 
among  different  groups  of  athletes, 
including  redshirts. 

Many  commenters  argued  that  all 
players  who  receive  athletically-related 
aid  should  be  counted  as  participants. 
Some  of  these  commenters  argued  that 
this  included  everyone  who  practices 
with  a  varsify  team  and  receives 
coaching,  and  thus  includes  redshirts. 
Some  of  the  commenters  who  supported 
this  definition  construed  it  to  cover  only 
varsity  and  junior  varsity  players. 
Others  argued  that  such  a  definition 
included  members  of  fi^shmen  and 
junior  varsify  teams  as  well  as  redshirts. 
One  of  these  commenters  thought  such 
a  definition  should  include  all  student- 
athletes,  whether  or  not  they  are  eligible 
or  competing  at  the  time.  Another  of 
these  commenters  supported  this 
definition  and  the  inclusion  of  redshirts 
as  participants  on  the  grounds  that  it 


coincides  with  provisions  in  Title  DC 
regulations. 

One  commenter  believed  that  the  term 
"varsity  participant"  should  include 
everyone  who  participates  as  of  the  first 
day  of  practice.  One  commenter 
supported  the  inclusion  of  redshirts.  but 
not  the  inclusion  of  athletes  on  medical 
waivers,  as  this  is  consistent  with 
NCAA  procedures.  One  commenter 
supported  the  inclusion  of  athletes  who 
are  injured  and  unable  to  compete,  as 
this  is  consistent  with  NCAA 
procedures. 

One  commenter  cautioned  that 
counting  varsity  participants  would 
include  counting  more  than 
undergraduates,  since  previous  redshirts 
might  be  participating  and  on 
scholarship  as  graduate  students  under 
their  remaining  eligibility.  This 
conmienter  suggested  that  Congressional 
intent  be  the  determining  factor  in 
deciding  whether  to  count  these 
students  as  participants. 

Discussion:  From  the  breadth  and 
variety  of  comments  received  in  this 
area,  the  Secretary  is  concerned  that 
institutions  may  take  an  unnecessarily 
and  improperly  restrictive  view  of  who 
is  a  participant  in  order  to  avoid  full 
disclosure.  The  Secretary  recognizes 
that  the  term  "participants"  may  be 
open  to  varied  interpretations,  and 
therefore  emphasizes  that  the  statute 
requires  institutions  to  include  in  the 
category  of  participants  aU  members 
Usted  on  the  roster  of  varsity  teams. 
Institutions  may  not,  for  example,  apply 
this  term  only  to  those  athletes  who 
actually  take  part  in  any  one  contest. 

The  Secretary  agrees  that  students 
who  receive  athletically-related  aid 
should  be  counted  as  varsity 
participants,  because  they  receive 
financial  benefits  by  reason  of  their 
association  as  athletes  with  an 
intercollegiate  athletic  program.  The 
Secretary,  however,  does  not  agree  that 
this  should  be  the  sole  criterion  for 
designation  as  a  participant,  since  this 
would  exclude  team  members  not  on 
scholarship  ("walk-ons")  and  all  team 
members  in  institutions  that  do  not  give 
athletically-related  student  aid.  The 
Secretary  also  agrees  that  an  athlete  who 
practices  with  the  varsify  team  and 
receives  coaching  fi-om  varsity  coaches 
as  of  the  day  of  the  first  scheduled 
contest  of  the  designated  reporting  year 
should  be  counted  as  a  participant. 

The  Secretary  agrees  that  it  is 
reasonable  to  include  redshirts  in  the 
count  of  participants,  because  these 
student-athletes  may  receive 
athletically-related  financial  aid,  or  the 
benefits  of  varsify  team  coaching,  or 
both.  Junior  varsity  team  and  freshman 
team  players  must  be  included  if  they 


are  part  of  the  overall  varsity  program. 
The  Secretary  also  beUeves  this  count 
must  include  student-athletes  who  are 
injured  and  still  receive  scholarship 
assistance  (since  they  are  receiving  a 
substantial  financial  benefit]  as  well  as 
fifth-year  team  members  who  have 
already  received  a  bachelor's  degree 
(because  they  may  receive  athletically- 
related  financial  aid  or  the  benefits  of 
coaching). 

Therefore  the  Secretary  interprets  the 
statute  as  requiring  an  institution  to 
count  all  varsity  team  members  as 
participants,  and  believes  that  a 
reasonable  count  of  participants  would 
also  cover  all  students  who  receive 
athletically-related  student  aid,  in 
addition  to  students  who  practice  with 
the  varsity  team  and  receive  coaching  as 
of  the  day  of  the  first  scheduled 
intercollegiate  contest  of  the  designated 
reporting  year. 

Changes:  A  supplementary  note 
providing  a  discussion  of  the  term 
participant  has  been  added  to  the 
regulations. 

Comments:  Several  commenters 
supported  the  definition  of  operating 
expenses  as  stated,  and  thought  no 
further  regulatory  guidance  was 
necessary.  One  commenter  argued  for  a 
comprehensive  categorization,  which 
would  include,  for  example,  travel 
expenses  for  coaches'  spouses,  medical 
trainers  and  alumni  and  alumnae.  This 
commenter  also  urged  that  the  source  of 
funds  used  for  expenses  should  have  no 
bearing  on  the  reporting  of  team-related 
expenses.  One  commenter  maintained 
that  no  one  definition  should  be 
codified,  as  there  are  thousands  of 
different  accounting  procedures  in  use 
by  institutions.  One  commenter  urged 
that  a  three- year  averaging  method  be 
used,  in  order  to  take  into  account  year- 
to-year  variations  in  expenditures  on 
such  items  as  uniforms  and  travel.  One 
commenter  recommended  that 
appearance  guarantees  paid  to  visiting 
teams  and  expenses  related  to  post- 
season contests  not  be  included.  One 
commenter  strongly  urged  that 
institutions  be  required  to  report 
expenses  for  home  as  well  as  away 
contests.  One  conmienter  recommended 
that  costs  of  videotaping  and  videotape 
personnel  be  included,  as  well  as  capital 
expenses  exceeding  one  year.  One 
commenter  beUeved  that  reporting 
expenses  by  team  would  be  misleading, 
since  the  required  sizes  of  the  teams  and 
the  nature  of  the  sports  would  differ  and 
greatly  affect  expenses. 

Discussion:  While  understanding  the 
concerns  of  those  commenters  who 
argued  for  a  more  comprehensive 
categorization  of  operating  expenses,  the 
Secretary  notes  that  the  statute  includes 
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a  specific  definition  of  the  categories  of 
expenses  that  must  be  reported. 
However,  the  Secretary  does  wish  to 
emphasize  several  points  with  regard  to 
that  definition.  All  items  within  the 
categories  listed  in  the  statute — lodging, 
meals,  transportation,  officials, 
uniforms,  and  equipment — m\ist  be 
included  in  the  report.  Expenses  in 
these  categories  related  to  both  home 
and  away  contests  must  be  included  in 
the  report.  Any  travel  expenses  related 
to  intercollegiate  athletics  paid  for  by 
the  institution  must  be  included  in  the 
report. 

Because  the  statute  explicitly  defines 
the  kinds  of  expenses  to  be  captured  in 
this  section  of  the  report  as  operating 
expenses,  the  Secretary  disagrees  with 
the  commenters  who  maintain  that 
these  items  must  include  capital 
expenses.  The  inclusion  of  such  items 
as  videotape  equipment  will  depend  on 
whether  those  items  are  accounted  for 
by  the  institution  as  operating  expenses 
or  capital  expenses.  The  Secretary 
agrees  that  for  reasons  of  comparability 
between  men's  and  women's  teams  and 
among  institutions,  items  not 
specifically  enumerated  in  the  statute, 
such  as  appearance  fees  or  guarantees 
paid  to  visiting  teams,  should  not  be 
included  in  the  report. 

The  Secretary  agrees  that  the  original 
source  of  the  funds  usied  to  pay 
operating  expenses  (for  example,  fund- 
raising  organizations)  should  not 
exempt  the  institution  from  reporting 
those  expenses.  If  the  funds  sue 
expended  by  the  institution  for  one  of 
the  purposes  listed  in  the  statute,  the 
expenses  must  be  reported. 

The  Secretary  disagrees  with  the 
commenter  who  urged  that  institutions 
be  allowed  or  required  to  report 
expenses  averaged  over  several  years, 
and  also  disagrees  with  the  commenter 
who  maintained  that  institutions  be 
allowed  not  to  report  post-season 
expenses.  The  statute  requires  an 
institution  to  report  for  each  reporting 
year,  and  separately  for  each  team,  its 
expenditures  on  all  specified  operating 
expenses.  If  an  institution  wishes  to 
provide  further  information  on  these 
matters,  such  as  multi-year  data,  or 
explanations  of  significant  year-to-year 
variations  in  expenses,  it  may  do  so 
(e.g.,  in  a  "further  information"  section 
of  its  fonn  or  report). 

In  this  regard  the  Secretary  wishes  to 
point  out  that  while  an  institution  is 
required  to  list  all  teams  meeting  the 
definition  found  in  §  668.48(b)(6)  as 
varsity  teams  regardless  of  the 
institution's  level  of  funding  for  them, 
the  Secretary  interprets  the  statute  to 
require  institutions  to  report  only 
institutional  expenditures.  An 


JMI 


institution  shall  report  expenses  for 
unfunded  or  non-institutionally-funded 
varsity  teams  as  zero.  For  teams  an 
institution  only  partially  funds,  the 
institution  shall  report  as  zero  those 
expenses  it  does  not  fund. 

The  Secretary  also  notes  that  the 
statute  and  these  regulations  allow 
institutions  to  report  operating  expenses 
on  a  per  capita  basis  for  each  team,  and 
to  report  combined  expenditures 
attributable  to  closely-related  teams, 
such  as  track  and  field,  or  swimming 
and  diving. 
Changes:  None. 

Comments:  Several  commenters 
supported  requiring  the  proration  of 
expenses  for  co-educational  teams  based 
on  the  proportion  of  males  to  females  on 
such  teams.  Several  commenters 
supported  only  prorating  "in  a 
reasonable  manner."  arguing  that 
prorating  on  the  basis  of  male-female 
ratios  would  involve,  for  example, 
calculations  for  each  trip  taken,  and 
thus  would  constitute  an  unwarranted 
burden  on  institutions.  One  of  these 
commenters  also  believed  that  these 
calculations  would  provide  a  false 
precision,  as  different  accounting 
practices  would  lead  to  large 
discrepancies.  Several  commenters 
recommended  that  expenses  for  co- 
educational teams  instead  be  listed  as  a 
separate  category  in  order  to  reduce 
burdensome  calculations. 

Discussion:  In  the  interest  of  reducing 
burden,  and  because  the  EADA  does  not 
specifically  address  the  reporting 
requirements  for  co-educational  teams, 
the  Secretary  will  allow,  but  not  require, 
institutions  to  report  the  expenses  of  co- 
educational teams  in  a  separate  category 
without  proration. 

However,  the  Secretary  emphasizes 
that  these  expenses,  in  whatever  form 
they  are  categorized,  are  to  be  reported 
in  an  undupUcated  maimer.  An 
institution  that  prorates  co-educational 
team  expenses  between  men's  and 
women's  teams  would  not  report  those 
same  expenses  under  a  co-educatiohal 
team  category.  Similarly,  an  institution 
that  lists  co-educational  team  expenses 
in  a  co-educational  team  category  would 
not  add  a  prorated  portion  of  those  same 
expenses  to  the  figures  they  report  for 
men's  and  women's  teams. 
Changes:  None. 

Comments:  One  commenter  urged 
that  a  consistent  definition  of  "full- 
time"  coach  be  promulgated  in  the 
interest  of  consistent  reporting.  Because 
few  coaches  coach  twelve  months  a 
year,  this  commenter  recommended  that 
the  Department  define  a  "full-time" 
coach  as  someone  employed  full-time 
nine  months  a  year,  with  eighty  percent 
of  his  or  her  job  responsibilities  being 


related  to  coaching  the  particular  sport. 
One  COTnmenter  recommended  that 
volvmteer  coaches  not  be  counted,  as 
there  is  no  cost  factor  involved.  One 
commenter  questioned  the  efficacy  of 
coiuiting  assistants  and  interns,  as  the 
required  number  will  vary  from  sport  to 
sport  This  commenter  also  questioned 
the  relevance  of  this  requirement  to  the 
intent  of  the  statute. 

Discussion:  The  Secretary  does  not 
agree  with  the  commenter  who  urged 
that  a  definition  of  "full-time"  be  set  by 
the  Department.  The  Secretary  allows 
institutions  to  make  their  own 
determination  of  "full-time"  and  "part- 
time",  so  long  as  those  designations  are 
credible  and  reasonable.  In  the  interest 
of  accurate  and  clear  reporting  the 
Secretary  expects  institutions  to  explain 
what  they  mean  by  those  terms,  and  also 
expects  them  to  employ  the  terms 
consistently.  The  optional  form 
provides  a  space  for  institutions  to 
supply  this  information. 

The  Secretary  disagrees  with  the 
commenters  who  argued  that 
volunteers,  assistants  and  interns  not  be 
counted.  While  it  is  true  that  there  is  no 
cost  factor  associated  with  volunteera, 
the  statute  aims  to  disclose  not  only 
monetary  resources  expended  on 
student-athletes,  but  also  time  and 
attention  spent  in  instructing  student- 
athletes.  Similarly,  while  the  number  of 
assistants  and  interns  needed  will 
depend  on  the  natiue  of  the  sport,  the 
statute  requires  that  the  number  of  those 
coaches  be  disclosed. 
Changes:  None. 
Comments:  One  commenter 
recommended  that  the  definition  of 
athletically-related  student  aid  be 
defined  as  "all  unearned,  nonrepayable 
financial  aid  awarded  and  administered 
by  the  institution's  department  of 
athletics  (or  upon  recommendation  of 
the  department  of  athletics)  and  based 
on  athletic  ability  (e.g.,  athletic 
scholarship).  Such  aid  would  include 
any  tuition  waiver  or  room  waiver  (state 
or  institutional  waivers)  administered  at 
the  institution's  discretion  based  on  the 
student-athlete's  athletic  ability."  This 
commenter  argued  that  such  a  definition 
is  superior  to  that  found  in  the  HEA,  as 
it  is  clearer  and  broader.  Several 
commenters  urged  that  if  the  aid  is 
made  through  the  athletics  department, 
it  should  be  counted.  One  commenter 
argued  that  all  grants  to  ciurent  or 
former  athletes  be  counted.  One 
commenter  agreed  that  such  aid  should 
be  defined  as  it  has  been  in  other 
regulations. 

Discussion:  The  Secretary,  while 
recognizing  the  merit  of  the  definitions 
offered  by  the  commentere,  concludes 
that  they  are  neither  clearer  nor  more 


comprehensive  than  that  already 
provided  in  section  485(e)(8)  of  the 
HEA.  Therefore,  in  the  interest  of 
consistency,  the  Secretary  will  retain 
that  definition  for  these  purposes. 

Changes:  A  new  §  668.48(b)(1)  is 
added  to  clarify  the  definition  of 
athletically-related  student  aid 
incorporating  the  language  of  section 
485(e)(8)  of  the  HEA. 

Oamments:  One  commenter  agreed 
that  the  statute  requires  that  separate 
reports  of  athletically-related  student 
aid  be  made  for  male  and  female  teams 
overall. 

Discussion:  The  Secretary  appreciates 
the  commenter's  support  for  this 
interpretation  of  the  statute. 

Changes:  None. 

Comments:  Several  commenters 
supported  the  inclusion  of  scholarships 
for  students  on  medical  waivers  in  the 
report  of  athletically-related  student  aid. 
Several  supported  the  inclusion  of  these 
scholarships  if  they  are  still  awarded 
through  the  athletics  department.  One 
commenter  opposed  the  inclusion  of 
these  scholarehips,  on  the  grounds  that 
the  character  of  the  aid  changes  once  the 
student  ceases  to  be  a  participant  on  a 
team. 

Discussion:  The  Secretary  agrees  with 
those  commenters  who  interpret  the 
statute  to  include  these  scholarehips  as 
part  of  athletically-related  student  aid. 
The  Secretary  believes  these 
scholarships  continue  to  retain  the 
character  of  "athletically-related" 
assistance. 

Changes:  None. 

Comments:  Several  commenters 
strongly  urged  that  a  definition  of 
recruiting  expenses  be  promulgated, 
arguing  that  a  standard  definition  is 
essential  to  ensiuing  comparability  and 
to  revealing  the  true  commitment  of  an 
institution  to  gender  equity.  Some  of 
these  commenters  maintained  that  such 
a  definition  should  include  a  wide 
scope  of  expenses,  including  expenses 
for  literature  and  videotapes,  telephone 
and  travel,  campus  visitations,  and 
other  expenses  related  to  the  piupose  of 
persuading  a  recruit  to  attend  the 
institution.  One  of  these  commenters 
also  argue4  that  the  number  of  letters  of 
intent  offered  and  the  terms  of  these 
letters  be  disclosed.  One  commenter 
recommended  that  the  value  of  "trade- 
outs"  (goods  and  services  provided  by 
businesses  in  exchange  for  advertising 
or  other  services  provided  by  the 
institution)  used  for  recruiting  purposes 
be  reported,  since  often  a 
disproportionate  number  of  these  go  to 
men's  teams,  which  artificially  lowers 
their  overall  official  expenses.  One 
commenter  believed  that  a  definition  of 
recruiting  expenses,  possibly  based  on 


NCAA-allowed  recruiting  practices, 
woul'd  be  useful. 

Several  institutions  stated  that  their 
recruiting  expenses  were  negligible,  and 
that  these  reporting  requirements  would 
be  unduly  burdensome.  They  argued 
that  in  some  cases  the  cost  of  reporting 
expenditures  on  recruiting  would 
exceed  those  expenditures.  One  of  these 
commenters  urged  that  these 
requirements  be  limited  to  the  larger 
programs.  One  commenter  disclosed 
that  his  institution  does  not  track 
recruiting  expenditures,  those 
expenditures  being  inciured  for  the 
most  part  in  the  form  of  telephone  calls 
and  letters.  One  commenter  stated  that 
such  expenditures  will  depend  on  the 
sport,  and  thus  are  not  comparable 
across  sports.  This  commenter  also 
questioned  the  relevance  of  this 
requirement  to  the  intent  of  the  statute. 

Discussion:  The  statute  requires 
institutions  to  report  all  expenses  they 
incur  for  recruiting.  The  Secretary 
defines  these  expenses  to  include,  but 
does  not  limit  them  to,  the  following 
items:  expenditiues  for  transportation, 
lodging,  and  meals  for  both  recruits  and 
institutional  personnel  engaged  in 
recruiting;  all  expenditures  for  on-site 
visits;  and  all  other  related  expenses, 
such  as  those  incurred  for  printing 
recruiting  materials,  creating  recruiting 
videos,  and  mass  mailings.  The 
Secretary  believes  that  these  and  all 
other  expenses  logically  related  to 
recruiting  activities  must  be  reported.  In 
the  interest  of  clear  and  acairate 
reporting,  the  Secretary  expects 
institutions  to  provide  an  explanation  of 
how  they  derived  the  data  on  recruiting 
expenses  they  report  and  to  disclose  the 
list  of  expenses  on  which  they  base  the 
figiues  they  report  as  recruiting 
expenses.  The  optional  form  provides  a 
space  for  institutions  to  provide  this 
information. 

The  Secretary  agrees  that,  to  balance 
burden  appropriately  v«th  the  statutory 
requirement  to  collect  data,  institutions 
need  not,  for  example,  trace  every 
telephone  call  or  every  postage  stamp. 
The  Secretary  will  allow  schools  to 
make  a  reasonable  estimate  of  actual 
expenses  for  such  items  as  telephone 
usage  and  postage  if  those  expenses 
caimot  readily  be  separated  &om 
telephone  and  postage  charges  incurred 
for  other  purposes. 

The  Secretary  also  believes  that  an 
acciu^te  accounting  of  recruiting 
expenses  would  include  an  estimate  of 
the  value  of  trade-outs  used  in  the 
respective  recruiting  of  male  and  female 
athletes. 

Changes:  A  new  section  668.48fb)(4) 
has  been  added  to  clarify  the  definition 


of  recruiting  expenses  for  piuposes  of 
this  section  only. 

Comments:  Several  commenters 
recommended  the  Secretary  use  the 
definition  of  "total  aimual  revenues"  in 
§  668.14  of  the  Student  Assistance 
General  Provisions  regulations.  One 
commenter  recommended  that  fund- 
raising  dollars  be  included  in  the 
determination  of  male  and  female 
athletic  revenues. 

Discussion:  The  Secretary  agrees  with 
the  commenters  that  institutions  must 
use  the  definition  of  total  revenues 
found  in  §668.14(e)(l)-(2).  and 
interprets  this  definition  to  include 
revenues  derived  from  fund-raising 
activities. 

Changes:  None. 

Comments:  One  commenter  uj^ed 
that  all  types  of  compensation, 
includins  bonuses  and  benefits,  be 
included  in  the  calculation  of  a  coach's 
salary.  Several  commenters  supported 
the  use  of  W-2  forms  for  purposes  of 
salary  calculation.  One  of  these 
commenters  noted  that  this  method 
would  capture  all  benefits  without  the 
necessity  of  doing  additional 
calculations.  Ctoe  conunenter  urged  that 
years  of  experience  be  listed  along  with 
salaries,  because  this  is  (or  should  be) 
an  important  component  in  the 
awarding  of  salary.  This  commenter  also 
questioned  the  relevance  of  this 
requirement  to  the  intent  of  the  statute. 

One  commenter  urged  that  income 
derived  from  shoe  and  television 
contracts  be  included  in  the  calculation 
of  a  coach's  salary.  This  commenter 
noted  that  this  is  important  because 
these  contracts  are  a  factor  in  the  large 
discrepancies  existing  between  male 
and  female  coaches'  salaries  at  NCAA 
Division  I  and  11  institutions.  One 
conunenter  recommended  that  shoe  and 
television  contracts  not  be  included  in 
salary  calculations,  since  these  are 
revenue  sources  that  are  not  derived 
firom  the  institution  or  institutional 
property,  but  that  revenue  from  summer 
sports  camps  held  at  the  institution  be 
included. 

One  conunenter  recommended  that 
NCAA  categories  be  used  in  the 
calculation  of  salaries,  and  that  these 
should  include  funds  provided  by 
booster  organizations. 

Discussion:  In  requiring  the  disclosure 
of  "institutional  salary."  the  Secretary 
interprets  the  statute  as  obligating 
institutions  to  report  all  wages  and 
bonuses  the  institution  pays  a  coach  as 
compensation  attributable  to  coaching. 
To  meet  these  reporting  requirements, 
an  institution  may  base  its  report  on  a 
coach's  W-2  form,  so  long  as  that 
.  document  contains  information 
conforming  to  the  Secretary's 
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interpretation  of  the  statute.  However, 
the  Secretary  notes  that  these  forms  may 
contain  information  that  is  not  required 
by  the  statute. 

Whether  an  institution  must  report  as 
part  of  institutional  salary  such 
payments  as  those  associated  with 
sports  camps,  television  shows,  and 
shoe  contracts  will  depend  on  the  role 
the  institution  plays  in  the  provision  of 
those  payments.  Such  payments  must  be 
disclosed  if  they  form  part  of  the  coach's 
institutional  compensation  for  coaching. 

The  Secretary  agrees  with  the 
commenter  who  maintained  that  years 
of  experience  is  useful  information 
relevant  to  salaries,  but  notes  that  the 
statute  does  not  require  that  this 
information  be  reported.  Institutions 
may  include  this  information  separately 
on  their  form  in  a  section  for  additional 
information. 

Changes:  A  new  section  668.48(b)(2) 
has  been  added  that  clarifies  the 
definition  of  institutional  salary  for 
purposes  of  this  section  only. 

Qjmments:  Several  commenters 
favored  only  listing  the  number  of 
volunteer  coaches,  and  not  assigning 
their  salaries  as  zero  for  averaging 
purposes.  These  conmienters  argued 
that  to  assign  these  salaries  as  zero 
would  distort  the  salary  averages  for 
that  particular  sport.  Chie  of  these 
commenters  argued  that  such  a  practice 
would  seem  to  imderstate  funding  for 
men's  sports,  since  they  traditionally 
have  many  volunteer  coaches.  One 
commenter  supported  reporting  salaries 
of  such  coaches  as  zero,  provided  that 
the  number  of  such  coaches  per  sport  is 
included  in  the  report.  Several 
commenters  recommended  that  a  salary 
of  zero  should  be  used  for  calculating 
average  salaries,  since  this  most 
acairately  reflects  the  comparative 
expenditxires  for  men's  and  women's 
teams. 

Some  commenters  also  expressed 
concern  that,  due  to  the  small  number 
of  such  teams,  privacy  issues  might 
arise  in  reporting  the  salaries  of  coaches 
who  coach  co-educational  teams. 

Discussion -.Ihs  Secretary  recognizes 
that  averaging  in  volunteer  coaches  witli 
zero  salaries  may  result  in  averages  that 
are  not  readily  comparable  across  men's 
and  women's  teams,  depending  on  the 
number  of  volunteers  utilized  by  those 
teams.  Men's  teams  with  large  niunbers 
of  volunteers  may  appear  to  pay  lower 
salaries  than  is  actually  the  case.  Since 
averaging  in  zero  salaries  will  distort  th  s 
average  for  salaries  actually  paid,  the 
Secretary  is  changing  the  position  faker 
in  the  NPRM.  The  Secretary  believes 
that  the  average  of  actual  salaries  is 
more  useful  for  comparison  than  an 
average  diluted  with  zero  salaries. 


JMI 


Further,  the  EADA  specifically  directed 
that  volunteers  be  included  in  the 
counts  of  head  coaches  and  assistant 
coaches  institutions  must  report,  but  did 
not  direct  that  volunteers  be  included  in 
the  salary  calculation.  Thus,  the 
Secretary  interprets  the  statute  to 
require  that  volimteer  coaches  be 
excluded  from  the  calculation  of  average 
salaries. 

As  noted  in  the  discussion  of 
operating  expenses,  the  Secretary 
interprets  the  statute  to  require  that  the 
salaries  of  coaches  paid  by  entities  other 
than  the  institution  be  excluded  from 
this  calciilation  as  well.  In  the  interest 
of  clarity  and  ease  of  comparison,  the 
Secretary  expects  institutions  to  report 
the  nmnber  of  salaried  coaches  that  are 
included  in  the  calculation  of  average 
salary,  and  has  provided  a  place  un  the 
optional  form  where  this  information 
may  be  reported. 

With  respect  to  the  privacy  concerns 
expressed  above  that  may  arise  in  the 
case  of  small  niunbers  of  coaches 
coaching  co-educational  teams,  the 
Secretary  notes  that  institutions  are  not 
required  to  report  separately  average 
salaries  for  co-educational  teams. 
Institutions  may  report  the  appropriate 
pro-rated  portion  of  those  salaries  as 
part  of  the  averages  of  institutional 
salaries  of  coaches  of  men's  and 
women's  teams. 
Changes:  None. 
Comments:  One  commenter 
supported  the  Secretary's  interpretation 
that  the  requirement  to  report  coaches' 
salaries  in  the  aggregate  requires 
institutions  to  report  a  single  average  for 
all  men's  sports  in  the  aggregate  and  a 
single  average  for  all  women's  sports  in 
the  aggregate.  One  commenter 
recommended  that  these  aggregate 
averages  be  broken  down  into  categories 
of  full-time  and  part-time  coaches,  so 
that  accurate  comparisons  may  be  made 
between  the  men's  and  women's 
programs. 

One  commenter  recommended  that 
when  a  coach  instructs  both  male  and 
female  teams,  a  proration  be  calculated 
based  on  the  time  spent  with  each  team. 
One  commenter  argued  that  when 
closely-related  male  and  female  teams 
share  coaches  and  practice  time,  a 
proration  of  expenses  and  salaries 
should  be  made.  One  commenter  noted 
that  her  institution's  male  and  female 
track  and  cross  country  teams  work  out 
together  and  have  the  same  coach; 
consequently,  the  institution  has  a 
combined  budget  for  these  men's  and 
women's  teams  that  cannot  be  separated 
by  gender.  One  commenter  noted  that 
all  of  her  institution's  coaches  coach 
more  than  one  sport,  so  that  full-time 


coaches  for  two  diffierent  sports  would 
not  represent  two  different  people. 

One  conunenter  tigreed  with  the 
Department  that  a  facidty  member  who 
also  coaches  should  have  his  or  her 
salary  reasonably  attributed  to  both 
activities.  One  commenter  maintained 
that  it  would  be  difficult  to  separate  out 
the  costs  associated  with  a  faculty 
member  who  also  coaches.  One 
conunenter  noted  that  all  of  her 
institution's  coaches  coach  a  sport  as 
part  of  their  teaching  load,  and  that  this 
differentiates  this  institution  from  many 
others,  thus  meriting  special 
consideration. 

Discussion:  The  Secretary  does  not 
interpret  the  statute  as  requiring 
institutions  to  break  down  these 
averaees  into  full-time  and  part-time 
categories.  If  an  institution  wishes  to 
explain  differences  in  average  salaries 
by  referencing  the  niunber  of  part-time 
and  full-time  coaches  it  employs,  it  may 
provide  that  explanation  in  a  section  for 
additional  information  on  its  form. 

The  Secretary  notes  that  there  are  two 
different  instances  where  a  coach 
instructs  both  male  and  female  athletes, 
and  these  are  covered  by  different 
requirements.  For  coaches  who  coach 
both  a  men's  team  and  a  women's  team, 
the  statute  specifies  that  an  institution 
must  divide  the  salary  of  the  coach  by 
the  number  of  teams  coached,  then 
allocate  the  salary  among  the  teams  on 
the  basis  of  the  coach's  responsibilities 
for  the  different  teams.  For  coaches  who 
coach  a  co-educational  team  or  teams, 
the  institution  may  allocate  the  salary  of 
the  coach  as  above,  or  report  the  average 
salaries  as  part  of  a  separate  category.  As 
noted  above,  the  Secretary  also  expects 
institutions  to  provide  an  explanation  of 
what  they  mean  by  the  term  "full-time," 
particularly  when  an  institution 
employs  a  coach  who  acts  as  a  "full- 
time"  coach  for  more  than  one  team. 

The  Secretary  agrees  with  the 
commenter  who  maintained  that  for  a 
faculty  member  who  also  coaches,  the 
portion  of  his  or  her  salary  attributed  to 
coaching  activities  should  be  included 
in  the  calculation  of  average  salary.  In 
cases  where  coaching  is  added  to  other 
teaching  responsibilities  for  additional 
compensation,  the  additional  amount 
should  be  readily  available.  If  coaching 
is  part  of  the  regular  workload  of  a 
faculty  member  and  the  institution  does 
not  differentiate  the  compensation  paid 
for  teaching  from  compensation  paid  for 
coaching,  the  institution  must  make  a 
reasonable  effort  to  attribute  an 
appropriate  portion  of  the  salary  for 
coaching. 
Changes:  None. 


Executive  Order  12866 

These  final  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12866.  Under  the  terms  of  the 
order  the  Secretary  has  assessed  the 
potential  costs  and  benefits  of  this 
regulatory  action. 

The  potential  costs  associated  with 
the  final  regulations  are  those  resulting 
from  statutory  requirements  and  those 
determined  by  the  Secretary  to  be 
necessary  for  administering  this 
program  effectively  and  efficiently. 
Burdens  specifically  associated  with 
information  collection  reqairements 
were  identified  and  explained 
elsewhere  in  this  preamble  under  the 
heading  Paperwork  Reduction  Act  of 
1995. 

In  assessing  the  potential  costs  and 
benefits — both  quantitative  and 
qualitative — of  these  regulations,  the 
Secretary  has  determined  that  the 
benefits  of  the  regulations  justify  the 
costs. 

The  Secretary  has  also  determined 
that  this  regulatory  action  does  not 
unduly  interfere  writh  State,  local,  and 
tribal  government  in  the  exercise  of 
their  governmental  functions. 

Summary  of  Potential  Costs  and 
Benefits 

The  potential  costs  and  benefits  of 
these  final  regulations  are  discussed 
elsewhere  in  this  preamble  under  the 
following  heading:  Analysis  of 
Comments  and  Changes. 

Paperwork  Reduction  Act  of  1095 

Sections  668.41  and  668.48  contain 
information  collection  requirements. 

Collection  of  information:  Student 
Assistance  General  Provisions — 

Section  668.41 — Reporting  and 
disclosure  of  information — Co- 
educational institutions  that  have 
intercollegiate  athletic  programs  must 
make  available  the  information 
described  in  section  668.48  to  students, 
prospective  students,  and  the  public 
upon  request. 

Section  668.48 — Report  on  athletic 
program  participation  rates  and 
financial  support  data — Co-educational 
institutions  that  have  intercollegiate 
athletic  programs  are  required  to  gather 
information  on  program  participation 
rates  and  financial  support  data  for 
purposes  of  consvuner  information.  The 
information  to  be  collected  includes: 
information  on  participation  rates  of 
male  and  female  athletes;  information 
on  the  number  of  men's  and  women's 
varsity  teams;  information  on 
athletically-related  student  aid  awarded 
male  and  female  athletes;  and  various 
types  of  information  regarding  the 


financial  support  of  men's  and  women's 
athletic  teams,  including  revenues, 
operating  expenses,  recruiting  expenses, 
the  number  of  coaches,  and  coaches' 
salaries. 

Institutions  are  to  collect  this 
information  annually.  An  estimate  of 
the  total  annual  reporting  and 
recordkeeping  burden  that  will  result 
fi-om  the  collection  of  the  information  is 
5.5  hours  per  response  for  1,800 
respondents,  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  The  total  annual 
recordkeeping  and  reporting  burden 
equals  9,900  hours. 

The  Department  considers  comments 
by  the  public  on  these  nroposed 
collections  of  information  in — 

•  Evaluating  whether  the  proposed 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  Department,  including 
whether  the  information  will  have  a 
practical  use; 

•  Evaluating  the  acciu-acy  of  the 
Department's  estimate  of  the  burden  of 
the  proposed  collections  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhancing  the  quality,  usefulness, 
and  clarity  of  the  information  to  be 
collected;  and 

•  Minimizing  the  burden  of  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology;  e.g..  permitting 
electronic  submission  of  responses. 

The  Department  requests  comments 
concerning  the  collection  of  information 
contained  in  these  final  regulations  by 
January  29. 1996. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  Patrick  Sherrill, 
U.S.  Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
5624.  ROB-3,  Washington,  D.C.  20202. 

Assessment  of  Educational  Impact 

In  the  Notice  of  Proposed 
Rulemaking,  the  Secretary  requested 
comments  on  whether  the  proposed 
regulations  would  require  transmission 
of  information  that  is  being  gathered  by 
or  is  available  from  any  other  agency  of 
the  United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 


is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subiects  in  34  CFR  Part  668 

Administrative  practice  and 
procedvue.  Colleges  and  universities. 
Consumer  protection.  Education,  Grant 
programs — education.  Loan  programs — 
education,  Reporting  and  recordkeeping 
requirements.  Student  aid. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.007  Federal  Supplemental 
Educational  Opportunity  Grant  Program; 
84.032  Federal  Stafford  Loan  Program;  84.032 
Federal  PLUS  Program;  84.032  Federal 
Supplemental  Loans  for  Students  Program; 

84.032  Federal  Consolidation  Program; 

84.033  Federal  Work-Study  Program;  84.038 
Federal  Perkins  Program:  84.063  Federal  Pell 
Grant  Program:  84.069  State  Student 
Incentive  Grant  Program:  64.268  Direct  Loan 
Program;  and  84.272  National  Early 
Intervention  Scholarship  and  Partnership 
Program.) 

Dated:  November  22, 1995. 
Richard  W.  Riley, 
Secretary  of  Education. 

The  Secretary  amends  Part  668  of 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  668— STUDENT  ASSISTANCE 
GENERAL  PROVISIONS 

1.  The  authority  citation  for  Part  668 
is  revised  to  read  as  follows: 

Authority:  20  U.S.C.  1085. 1088, 1091, 
1092. 1094, 1099c,  and  1141,  unless 
otherwise  noted. 

2.  Section  668.41  is  amended  by 
revising  the  heading,  reserving 
paragraphs  (c)  and  (d),  adding  a  new 
paragraph  (e),  and  revising  the  authority 
citation  to  read  as  follows: 

§  668.41    Reporting  and  disclosure  of 
Infomiation. 

*        *        •        •        • 

(e)(l)(i)  An  institution  of  higher 
education  subject  to  §  668.48  shall  make 
available  to  students,  prospective 
students,  and  the  public  upon  request 
the  information  contained  in  the  report 
described  in  §  668.48(c).  The  institution 
shall  make  the  information  easily 
accessible  to  students,  prospective 
students,  and  the  public  and  shall 
provide  the  information  promptly  to 
anyone  who  requests  the  information. 

(ii)  The  institution  shall  inform  all 
students  and  prospective  students  of 
their  right  to  request  that  information. 

(2)  Each  institution  shall  make 
available  its  first  report  under  §  668.48 
not  later  than  October  1, 1996,  and  make 
available  each  subsequent  report  no 
later  than  October  15  each  year 
thereafter. 
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(Authority:  20  U.S.C.  1092(g)(3)  and  (5)) 

3.  A  new  section  668.48  is  added  to 
subpart  D  to  read  as  follows: 

§  668.48    Report  on  atfi  letic  program 
participation  rates  and  financial  support 
data. 

(a)  Applicability.  This  section  applies 
to  each  co-educational  institution  of 
higher  education  that — 

(1)  Participates  in  any  title  IV,  HEA 
pro-am;  and 

(2)  Has  an  intercollegiate  athletic 
prooram. 

(b)  Definitions.  The  following 
definitions  apply  for  purposes  of  this 
section  only. 

(1)  Athletically-related  student  aid 
means  any  scholarship,  grant,  or  other 
form  of  financial  assistance,  the  terms  of 
which  require  the  recipient  to 
participate  in  a  program  of 
intercollegiate  athletics  at  an  institution 
of  higher  education  in  order  to  be 
eUgible  to  receive  that  assistance. 

(2)  Institutional  salary  means  all 
wages  and  bonuses  an  institution  pays 
a  coach  as  compensation  attributable  to 
coaching. 

(3)  Recruiting  expenses  means  all 
expenses  institutions  incur  for 
recruiting  activities,  including  but  not 
limited  to  expenditiu«s  for 
transportation,  lodging,  and  meals  for 
both  recruits  and  institutional  personne 
engaged  in  recruiting,  all  expenditures 
for  on-site  visits,  and  all  other  expenses 
related  to  recruiting. 

(4)  Reporting  year  means  a 
consecutive  twelve-month  period  of 
time  designated  by  the  institution  for 
the  purposes  of  this  section. 

(5j  Undergraduate  students  means 
students  who  are  consistently 
designated  as  such  by  the  institution. 

(6)  Varsity  team  means  a  team  that — 

(i)  Is  designated  or  defined  by  its 
institution  or  an  athletic  association  as 
a  varsity  team:  or 

(ii)  Primarily  competes  against  other 
teams  that  are  designated  or  defined  as 
varsity  teams. 

(c)  Report.  An  institution  subject  to 
this  section  shall  annually,  for  the 
immediately  preceding  reporting  year, 
prepare  a  report  that  contains  the 
following  information  regarding 
intercollegiate  athletics: 


(1)  The  number  of  male  and  female 
full-time  undergraduate  students  that 
attended  the  institution. 

(2)  A  listing  of  the  varsity  teams  that 
competed  in  intercollegiate  athletic 
competition  and  for  each  team  the 
following  data: 

(i)  The  total  number  of  participants, 
by  team,  as  of  the  day  of  the  first 
scheduled  contest  of  the  reporting  year 
for  the  team. 

(ii)  Total  operating  expenses 
attributable  to  those  teams.  For  the 
purposes  of  this  section,  the  term 
"operating  expenses"  means 
expenditures  on  lodging  and  meals, 
transportation,  officials,  imiforms  and 
equipment.  An  institution — 

(A)  Also  may  report  those  expenses 
on  a  per  capita  basis  for  each  team;  and 

(B)  May  report  combined 
expenditures  attributable  to  closely- 
related  teams — such  as  track  and  field  or 
swimming  and  diving.  Those 
combinations  must  be  reported 
separately  for  men's  and  women's 
teams. 

(iii)(A)  Whether  the  head  coach  was 
male  or  female  and  whether  the  head 
coach  was  assigned  to  that  team  on  a 
full-time  or  part-time  basis. 

(B)  The  institution  shall  consider 
graduate  assistants  and  volunteers  who 
served  as  head  coaches  to  be  head 
coaches  for  the  purposes  of  this  report. 

(iv)(A)  The  number  of  assistant 
coaches  who  were  male  and  the  nimiber 
of  assistant  coaches  who  were  female  for 
each  team  and  whether  a  particular 
coach  was  assigned  to  that  team  on  a 
full-time  or  part-time  basis. 

(B)  The  institution  shall  consider 
graduate  assistants  and  volunteers  who 
served  as  assistant  coaches  to  be 
assistant  coaches  for  purposes  of  this 
report. 

(3)  The  total  amount  of  money  spent 
on  athletically-related  student  aid, 
including  the  value  of  waivers  of 
educational  expenses,  aggregately  for 
men's  teams,  and  aggregately  for 
women's  teams. 

(4)  The  ratio  of-(i)  Athletically-related 
student  aid  awarded  male  athletes;  and 

(ii)  Athletically-related  student  aid 
awarded  female  athletes. 


(5)  The  total  amoimt  of  expendittu«s 
on  recruiting  aggregately  for  all  men's 
teams,  and  aggregately  for  all  women's 
teams. 

(6)  The  total  annual  revenues 
generated  across  all  men's  teams,  and 
the  total  annual  revenues  generated 
across  all  women's  teams.  An  institution 
may  also  report  those  revenues  by 
in(Uvidual  team. 

(7)(i)  The  average  annual  institutional 
salary  of  the  head  coaches  of  all  men's 
teams,  across  all  offered  sports,  and  the 
average  annual  institutional  salary  of 
the  head  coaches  of  all  women's  teams, 
across  all  oRiered  sports. 

(ii)  If  a  head  coach  had 
responsibilities  for  more  than  one  team 
and  the  institution  does  not  allocate  that 
coach's  salar"  b^  team,  the  institution 
shall  divide  the  salary  by  the  number  of 
teams  for  which  the  coach  had 
responsibility  and  allocate  the  salary 
among  the  teams  on  a  basis  consistent 
with  the  coach's  responsibilities  for  the 
different  teams. 

(8)  The  average  annual  institutional 
salary  of  the  assistant  coaches  of  men's 
teams,  across  all  offered  sports,  eind  the 
average  annual  institutional  salary  of 
the  assistant  coaches  of  women's  teams, 
across  all  offered  sports. 

Note  to  paragraph  (e):  The  Secretary 
interprets  the  statute  to  require  an  institution 
to  count  all  varsity  team  members  as 
participants,  and  not  merely  those  athletes 
who  take  part  in  a  scheduled  contest. 
"Participants"  include  all  students  who 
practice  with  the  varsity  team  and  receive 
coaching  as  of  the  day  of  the  first  scheduled 
intercollegiate  contest  of  the  designated 
reporting  year,  including  junior  varsity  team 
and  freshman  team  players  if  they  are  part  of 
the  overall  varsity  program.  The  Secretary 
believes  that  a  reasonable  count  of 
participants  would  also  cover  all  students 
who  receive  athletically-related  student  aid, 
including  redshirts,  injured  student  athletes, 
and  fifth-year  team  members  who  have 
already  received  a  bachelor's  degree. 
(Authority:  20  U.S.C.  1092(g)(1),  (2)  and  (4)) 

Appendix 

Note:  The  following  appendix  will  not 
appear  in  the  Code  of  Federal  Regulations. 
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Equity  in  Athletics  Disclosure  Act—Optional  Form   (VRAFT) 

All  co-educational  institutions  of  higher  education  that  participate  in  any  federal 
student  financial  aid  program  (Federal  Pell,  Federal  SEOG,  and  Federal  SSIG  Grants; 
Federal  Work  Study;  and  Federal  Family  Education,  Federal  Perkins,  and  William  D. 
Ford  Federal  Direct  Loans)  and  have  intercollegiate  athletic  programs  must  provide 
information  concerning  their  intercollegiate  athletic  programs  under  the  Equity  in  » 
Athletics  Disclosure  Act  of  1994,  Section  360B  of  Pub.  L.  103-382.  This  Act  and 
accompanying  federal  regulations  require  that  the  following  information,  based  on  the 
previous  reporting  year,  be  available  for  inspection  by  students,  prospective  students,  and 
the  public  by  October  1, 1996,  and  by  October  15  each  year  thereafter.  An  institution 
may  use  this  or  any  format  to  disclose  this  information. 

I.  General  information 

A.  Institution:  , ' 


Information  is  for  the  reporting  year  begiiming 
B.  Optional 

Name  of  person  completing  form: 

Signature: 

Title:  


and  ending_ 


Phone: 


Date  completed:. 


Current  Organizational  Classification: 


NCAA  Division 


NAIA  Division 


Other 


C.  Enrollment:  Indicate  the  number  of  undergraduates  by  gender: 


% 


Male  undergraduates 
Female  undergraduates 
Total  undergraduates 


100% 
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n.  Intercollegiate  Athletics-f  Varsity  Teams 

A.  Athletic  Participation.  lidicatetbe  number  ofparticipants  by  gender  for  each  varsity  team.  A 
participant  is  a  student  athlete  who  either  a)  is  listed  as  a  team  member,  b)  practices  with  the  team  and 
receives  coaching  as  of  thi  day  of  the  first  scheduled  intercollegiate  contest,  or  c)  receives  athletically- 
related  student  aid.  Mark  coed  teams,  specify  "other"  teams,  and  use  additional  pages  if  necessary. 


JMI 


PROGRAM 

MEN'S  TEAMS 

WOMEN'S  TEAMS 

BASKETBALL 

BASEBALL 

CROSS  COUNTRY 

DIVING 

FENCING 

FIELD  HOCKEY 

FOOTBALL 

GOLF 

GYMNASTICS 

ICE  HOCKEY 

LACROSSE 

RIFLE 

ROWING 

SKIING 

SOCCER 

SOFTBALL 

SQUASH 

SVMMMESG 

S^TSCHRONIZED  S\MMMIN< 

t 

TRACK  A  FIELD 

TEAM  HA-NDBALL 

TENNIS 

VOLLEYBALL 

WATERPOLO 

WRESTLING 

OTHERS  (SPECIFY  TEAMS) 

TOTAL 
PARTICIPANTS 

' 

2 
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B.  Operating  Expenses:  For  each  team,  please  indicate  total  institutional  expenditures  fcH-  lodging,  meals, 
transportation,  officials,  unif^ms  and  equipment  for  both  home  and  away  games.  You  may  rep<»l 
CO-  ed  team  expenses  separately,  or  pro-rate  them  as  part  of  men's  and  women's  teams'  expenses,  but 
you  may  not  report  the  same  coed  expenses  both  ways.  Specify  all  "odier"  teams  and  use  additional 
pages  if  necessary. 


PROGRAMS 

MEN'S  TEAMS 

WOMEN'S  TEAMS 

CO-ED  TEAMS 

TOTALS 

BASKETBALL 

' 

BASEBALL 

OtOSSCOUhfTRY 
ntACK  AHhJ.D 

FENCING 

FIELD  HOCKEY 

FOOTBALL 

OOLf 

GYMNASTICS 

K:EHOrKFY 

LACROSSE 

RIFLE 

ROWING 

- 

SKIING 

SOCCER 

SOFTBALL 

SQUASH 

SUIMMING  A 
NVING 

SYNCHRONIZED 
SWIMMING 

TEAMHANDBAH 

TCNNIS 

% 

VCMXEYBALL 

^ 

WATER  POLO 

WRESTUNG 

• 

OTHERS 
(SPECIFY  TEAMS) 

TOTAL 
EXPENSES 

s 

s 

(       %) 

s 
(       %) 

s 

(100%) 
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C.  Head  Caacbcs:  For  each  team,  please  indicate  the  gender  of  the  head  coach  (inchiding  volualeers) 
and  whether  the  head  coach  is  assigned  to  the  team  on  a  full-time  or  part-tm»e  basis.  Specify 

"otfaer^  teams,  and  use  adftitiooaJ  pages  if  necessary. 


PROGRAMS 

M 

MAL 
FT 

IAD  COACH 
EN'S  TEAMS 
$.         FEMALE 
PT      FT       PT 

HEAD  COACH 
WOMEN'S  TEAMS. 
MALE         FEMALE 
FT     PT       FT      PT 

HEAD  COACH 
CO-ED  TEAMS 
MALE        FEMALE 
FT       PT       FT       PT 

■ 

BASKETBALL 

BASEBALL 

CROSS  COUVTRY 

WVING 

FENCING 

1 

FTFin  HOCKEY 

FOOTBALL 

GOLF 

GYMNASTICS 

ICE  HOCKEY 

LACROSSE 

RIFLE 

ROVkTNG 

. 

SKIING 

SOCCER 

SOFTBALL 

SQUASH 

SWIMMING 

SYNCHRONIZED 
SWIMMING 

TEAM  HANDBALL 

TENNIS 

TRACK  A  FIELD 

VOLLEYBALL 

WATER  POLO 

V^-RESTUNG 

OTHERS 

TOTALS 

1 

. 

4 

D.  Assistant  Coaches:  For  each  team,  please  indicate  die  number  of  assistant  coadies  by  gender 
(including  volunteers)  and  whether  they  are  assigned  to  the  team  on  a  full-time  or  part-time 
basis.  Specify  "odier"  teams  and  use  additional  pages  if  necessary. 


PROGRAMS 

ASS'T  COACHES 
MEN'S  TEAMS 
MALE       FEMAl.F, 
FT      PT      FT        PT 

ASS'T  COACHF«S 
WOMEN'S  TEAMS 
MALE        FEMALE 
FT      Rl         FT        PT 

ASS'T  COACHES 
CO-ED  TEAMS 
MALE       FEMALE 
FT       PT        FT        PT 

BASKETBALL 

BASEBALL 

CROSSCOUNTRY 

IHVING 

FENCING 

FIELD  HOCKEY 

FOOTBALL 

OOLF 

GYMNASTICS 

ICE  HOCKEY 

LACROSSE 

RIFLE 

ROWING 

SKIING 

SOCCER 

SOFTBALL 

SQUASH 

SWIMMING 

SYNCHRONIZF.D 
SWIMMING 

TEAM  HANDBALL 

TENNIS 

TRACK  &FIF1,D 

VMXEYBALL 

WATER  POLO 

WRF,STLING 

OTHER 
(SPECIFY  TEAMS) 

TOTALS 
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Please  provide  definitions  of  ftill-time  and  part-time  coaches: 


III.  Overall  Athletjcs  Program 

A.     Recruitilig  Expenditures:  Please  report  the  total  institutional  expenditures 
associated  with  recruiting  for  the  men's  and  women's  teams.  Costs 
include,  )ut  are  not  limited  to:  transportation,  lodging  and  meals  for  both 
recruits  and  institutional  personnel  engaged  in  recruiting;  expenditures 
siie  visits;  and  all  other  major  expenses  logically-related  to 
You  may  report  expenditures  for  coeducational  teams 
separatelV,  or  as  a  pro-rated  portion  of  the  expenditures  reported  for  men's 
men's  and  women's  teams.  Do  not  list  the  same  expenses  under  both  men's 
or  wome  I's  teams  and  coeducational  teams. 


recruilin] ; 


Men's  Teams 


Women' » Teams 


Coeduca  ional  Teams 


Total 


Please  explain  how 


hese  figures  were  derived: 


% 


% 


•/o 


100% 
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Revenue:  Please  report  the  total  revenue  for  the  reporting  year  generated  by 
all  men's  and  women's  teams.  You  may  report  revenues  for 
coeducational  teams  separately,  or  as  a  pro  rated  portion  of  the  revenues 
reported  for  men's  and  women's  teams.  Do  not  report  the  same  revenues 
under  both  men's  or  women's  teams  and  coeducational  teams. 


Men's  Teams 


Women's  Teams 


Coeducational  Teams 


Total 


% 


% 


% 


100% 


Athletically-Related  Student  Aid:  Please  report  the  total  amount  of 
athletically-related  student  aid  awarded  men  and  women  student  athletes. 
Athletically-related  student  aid  is  aid  awarded  a  student  that  requires  the 
student  to  participate  in  an  intercollegiate  athletics  program. 


Athletically-related  student  aid  awarded  male  athletes  $_ 
Athletically-related  student  aid  awarded  female  athletes  $_ 
Total  amount  of  athletically-related  student  aid  $. 


% 


% 

100% 


Head  Coaches*  Salaries:  Please  report  the  average  annual  institutional 
salary  of  the  head  coaches  of  the  men's  and  women's  teams.  Volunteer 
head  coaches  and  head  coaches  whose  salaries  are  paid  by  entities 
other  than  this  institution  are  excluded  from  this  calculation.  You 
may  report  average  salaries  of  head  coaches  of  coeducational  teams 
separately,  or  as  a  pro  rated  portion  of  the  salaries  of  head  coaches  of  men's 
and  women's  teams.  Do  not  list  the  same  salaries  under  both  men's  or 
women's  teams  and  coeducational  teams.  Institutions  are  encouraged  to 
report  the  number  of  coaches  to  clarify  the  number  of  salaries  represented 
in  the  average. 


Average  salary  of  head  coaches  for  men's  teams         $_ 
Number  of  head  coaches  included  in  this  average: 

Average  salary  of  head  coaches  for  women's  teams     $_ 
Number  of  head  coaches  included  in  this  average 


Average  salary  of  head  coaches  for  coeducational  teams  $_ 
Number  of  head  coaches  included  in  this  average 
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Assistant  Coaches*  Salaries:  Please  report  the  average  annual  institutional 
salary  of  tj  le  assistant  coaches  for  the  men's  and  women's  teams.  Volunteer 
assistant  oraches  and  assistant  coaches  whose  salaries  are  paid  by  entities 
other  than  this  institution  are  excluded  from  this  calculation.  You 
may  report  the  average  salary  of  assistant  coaches  for  coeducational  teams 
separately]  or  as  a  pro  rated  portion  of  the  salaries  of  assistant  coaches  of 
men's  and  women's  teams.  Do  not  report  the  same  salaries  under  both  men's 
or  women  s  teams  and  under  coeducational  teams.  Institutions  are 
encourage  1  to  report  the  number  of  coaches  to  clarify  the  number  of 
salaries  re  >resented  in  the  average. 


Average 
Number 


&  Jary 


Average 
Numbe- 


siJary 


Average 
Numbe- 


s<Jary 


rV.  Optional  Section 


An  institution 
might  be  helpful  to 
information  provided 
informed  choice  of  an 
history  of  its  athletic 
that  would  better  expl 


IFR  Doc.  95-28968  Filed  11-28-95;  8:45  am] 
BILUNG  CODE  4000-01-C 


of  assistant  coaches  for  men's  teams       $_ 
of  assistant  coaches  included  in  this  average 


Wednesday, 
November  29,  1995 


ofassistant  coaches  for  women's  teams  $_ 
of  assistant  coaches  included  in  this  average 


UXJ 


ofassistant  coaches  for  coeducational  teams  $_ 
ofassistant  coaches  included  in  this  average 


\i  encouraged  to  provide  here  any  further  information  it  believes 
stu<  enls,  prospective  students,  or  the  public  to  interpret  the 
a  x)ve,  or  that  might  help  a  prospective  student-athlete  make  an 
i  thletic  program.  For  example,  an  institution  may  include  here  a 
piograms,  or  explanations  of  unusual  or  exceptional  circumstances 
a|n  the  data  or  their  significance. 


Part  VI 


Department  of 
Energy 


Office  of  Energy  Efficiency  and 
Renewable  Energy 


Motor  Chalienge  Shiowcase  Demonstration 
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DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

Motor  Challenge  Showcase 
Demonstration  Projects 

AGENCY:  Office  of  Energy  Efficiency  and 

Renewable  Energy,  Department  of 

Energy. 

ACTION:  Notice  inviting  participation. 


SUMMARY:  The  U.S.  Department  of 
Energy  (DOE)  is  interested  in  obtaining 
proposals  from  industrial  electric  motor 
system  end  users  for  projects  that  are 
intended  to  demonstrate  and 
"showcase"  electric  motor  system 
energy  efficiency,  productivity,  and 
environmental  improvement  in  specific 
industrial  facilities  and  settings.  Projects 
selected  by  DOE  will  become 
"Showcase  Demonstrations"  and  are 
part  of  a  larger.  Federally-sponsored 
(DOE)  program  that  is  an  industry- 
driven  collaborative  effort  called 
MOTOR  CHALLENGE.  The  experiences 
and  successful  results  to  be  gained  from 
the  Showcase  Demonstrations  will  be 
used  to  encourage  other  U.S.  industrial 
companies  with  similar  applications  to 
adopt  efficient  electric  motor  systems, 
and  therefore,  to  increase  the  market 
penetration  of  efficient  electric  motor 
systems  on  a  widespread  basis  within 
the  U.S.  Currently  twenty-one 
Showcases  are  underway,  ai\d  DOE 
intends  to  build  upon  the  initial  set  of 
Showcases  by  now  focusing  on  process 
industries. 

DATES:  Proposals  may  be  submitted 
between  the  receipt  of  this  notice  and 
March  31,  1996.  Proposals  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either:  (1)  Received  on  or  before 
the  deadline  date  or,  (2)  postmarked  on 
or  before  the  deadline  date.  Proposals 
which  do  not  meet  the  deadline  will  be 
considered  late  applications  and  may 
not  be  considered.  Acceptance  will  be 
done  on  a  rolling  basis.  Within  four 
weeks  of  submittal,  submitters  will  be 
notified  regarding  acceptance,  rejection, 
or  a  request  for  further  information  and/ 
or  clarification.  It  is  envisioned  that 
selected  projects  will  have  a  duration  of 
no  more  than  18  months,  and  therefore, 
projects  are  expected  to  be  completed 
(the  project's  costs  and  benefits  defined 
and  validated)  by  September,  1997. 
ADDRESSES:  Showcase  proposals  should 
be  submitttd  to:  Mr.  Andrew  J.  Szady, 
Oak  Ridge  National  Laboratory,  P.O. 
Box  2009.  9102-1,  Oak  Ridge,  TN 
37831-8038.  423-576-0243.  Fax  423 
576-0493.  If  there  are  any  questions 
concerning  Showcase  proposals  please 
call  the  above  Motor  Challenge  Program 


contact.  For  additional  information  on 
the  MOTOR  CHALLENGE  Partnership, 
or  to  obtain  application  forms  for  the 
Partnership,  call  the  MOTOR 
CHALLENGE  Hotline  at  1-800-862- 
2086. 

SUPPLEMENTARY  INFORMATION:  The 
MOTOR  CHALLENGE  program  is 
designed  to  reduce  greenhouse  gas 
emissions  through  increased  market 
penetration  of  efficient  electric  motor 
systems.  It  is  expected  that  industrial 
participants  will  achieve  increased 
electric  motor  system  efficiency  through 
the  system  integration  of  a  variety  of 
technology  and  application  options 
including:  energy  efficient  electric 
motors,  adjustable  speed  drives,  and 
motor-driven  equipment  (e.g.,  pumps, 
fans,  and  compressors)  within  industrial 
operations  and  processes.  DOE  is 
carrying  out  the  MOTOR  CHALLENGE 
program  with  industrial  and 
manufacturing  companies, 
municipalities,  electric  motor  and  drive 
manufacturers,  original  equipment 
manufacturers  (OEMs),  distributors, 
utilities,  energy  service  companies, 
research  institutes,  other  Federal 
agencies,  state  energy  agencies,  public 
interest  groups,  and  other  supporting 
organizations.  DOE  will  be  the  Federal 
agency  with  the  responsibility  of 
selecting  Showcase  Demonstration 
projects,  and  will  then  develop  an 
Agreement  between  the  government  and 
the  respective  selected  companies. 

Specific  Aim  of  This  Request 

The  MOTOR  CHALLENGE  program 
was  launched  on  October  19. 1993  by 
the  Federal  government  (DOE)  and 
industry  with  the  signing  of  the  MOTOR 
CHALLENGE  Compact  (dated  October 
13.  1993).  As  stated  within  the  MOTOR 
CHALLENGE  Compact,  DOE  would 
issue  an  appropriate  notice  to  solicit 
participants  in  the  MOTOR 
CHALLENGE  Showcase 
Demonstrations.  On  October  7. 1994 
DOE  issued  a  request  for  Showcase 
proposals,  and  on  May  23. 1995  twenty- 
one  Showcases  were  selected  and 
announced.  These  Showcases  are 
currently  underway.  This  current 
request  is  for  additional  Showcase 
Demonstrations  (approximately  10) 
primarily  directed  at  the  following 
industries: 

(1)  Paper  and  Allied  Products 

(2)  Steel 

(3)  Chemical 

(4)  Glass 

(5)  Aluminum 

(6)  Refining 

(7)  Metal  Casting 

(8)  Food  Processing 

(9)  Textiles 


(10)  Federal  Operating/Production 
Facilities 

Additional  industries  will  be 
considered  if.  in  the  judgment  of  DOE, 
the  Showcase  demonstrates  energy  and 
environmental  savings  consistent  with 
the  tenets  of  the  Motor  Challenge 
Program,  and  the  industry  is  currently 
not  represented  in  a  Showcase. 

As  one  condition  of  proposing  to  be 
a  Showcase  Demonstration.  DOE 
requires  that  each  company, 
organization,  and/or  agency  of  a 
proposing  team,  be  a  member  of  the 
MOTOR  CHALLENGE  Partnership  by 
submitting  an  appropriately  completed 
application.  (The  availability  of 
application  forms  is  discussed  in  the 
ADDRESSES  section  above). 

Benefits  of  Industrv  Participation 

Industry  will  receive  many  benefits  by 
participating  as  a  MOTOR  CHALLENGE 
Showcase  Demonstration  project  team. 
The  principal  benefit  of  participation  is 
for  an  individual  company  to  achieve 
energy  efficiency,  productivity,  and 
environmental  performance  goals  faster 
than  otherwise.  This  will  primarily  be 
accomplished  by  the  adoption  of  a 
"systems  approach"  in  the  way  electric 
motor  and  drives  are  utilized  within 
industrial  operations  and  processes. 
Participation  in  the  Showcase 
Demonstration  projects  provides 
leveraged  access  to  technical  assistance, 
and  more  reliable  information. 
Participants  will  use  the  experiences  of 
the  Showcase  Demonstrations  to 
replicate  opportunities  within  similar 
applications.  In  addition,  participants 
will  gain  national  recognition  for  taking 
a  leadership  role  in  a  unique  industry/ 
govermnent  partnership.  A  secondary 
benefit  of  participation  is  to  catalyze 
and  to  solidify  strategic  alliances  among 
team  members  that  otherwise  would  be 
more  difficult  to  initiate  and/or  to 
maintain. 

Specifically,  the  MOTOR 
CHALLENGE  Showcase  Demonstration 
project  teams  will  be  provided  the 
following  technical  assistance  and 
special  access  to  DOE-funded  activities: 

(1)  Input  to  Development  of  Technical 
Tools  and  Best  Practices.  DOE  is 
supporting  the  development  of  design- 
decision  tools,  best  practices,  and 
guidelines  on  various  electric  motor 
system  application  topics  (e.g..  motors, 
adjustable  speed  drives,  pumps,  fans, 
compressors,  etc.).  The  Showcase  teams 
will  have  the  opportimity  to  provide 
input  to  DOE  to  ensure  that  the  tools, 
materials,  and  procedures  developed, 
appropriately  meet  industry's  design 
and  decision-making  needs  and 
requirements. 
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(2)  Performance  Validation.  DOE  will 
pay  for  appropriate  engineering 
consulting  assistance  to  advise 
Showcase  Demonstration  teams  on 
performance  validation  issues.  Working 
jointly  with  individual  teams,  the 
consultants  will  assist  and  advise  teams 
on  the  development  and  design  of 
reliable  experimental  and  performance 
measurement  techniques  so  that  the 
demonstration's  costs  and  benefits  can 
be  validated.  At  the  completion  of  each 
project  an  Independent  Performance 
Validation  report  will  be  completed. 

(3)  Case  Study  Documentation  and 
Dissemination.  DOE  will  pay  for  the 
development  and  documentation  of  a 
comprehensive  case  history  for  each 
Showcase  Demonstration,  and  will 
disseminate  the  case  study  results 
subject  to  team  member's  and 
independent  performance  validator's 
review  and  approval.  Likewise.  DOE 
will  provide  a  compendixmi  of  Case 
Study  Briefs. 

(4)  Access  to  Experts  Group.  Through 
the  Oak  Ridge  National  Lab,  DOE  has 
assembled  an  Experts  Group  of 
consultants  on  electric  motor  system 
optimization,  specializing  in  high 
efficiency  motors,  variable  speed  drives, 
fans,  blowers,  and  pumps.  Reasonable 
access  to  the  Experts  Group  will  be 
provided  to  the  teams  to  acquire 
technical  assistance  and  advice. 

(5)  Participation  in  Showcase 
Demonstration  Workshops.  Team 
members  will  be  invited  to  DOE- 
sponsored  workshops  where  all 
Showcase  Demonstration  teams  will  be 
provided  the  opportvuiity  to  exchange 
valuable  information  and  to  discuss 
common  implementation  experiences 
with  indust^  counterparts.  These 
workshops  will  also  serve  to  inform 
participants  of  the  latest  available 
technology.  The  first  workshop  for  the 
Showcases  currently  underway  was 
held  on  June  27  and  28, 1995. 

Benefits  to  the  Government 

The  knowledge  and  experiences  of  the 
Showcase  Demonstrations  will  be  used 
in  future  DOE  efforts  to  assist  industry 
in  repUcating  and  implementing 
efficient  electric  motor  systems.  DOE 
intends  that  the  long-term  result  of 
highlighting  the  exemplary  and  cost- 
effective  benefits  of  the  Showcase 
Demonstrations  is  the  accelerated  and 
increased  market  penetration  of  efficient 
electric  motor  systems  within  U.S. 
industry.  The  deployment  of  efficient 
industrial  electric  motor  systems  will 
contribute  significantly  to  greater  energy 
.efficiency,  reduced  primary/source 
energy  consumption,  deferred  new 
power  generation  capacity,  improved 
industrial  productivity  and 


competitiveness,  and  enhanced 
environmental  protection  for  the  United 
States. 

Eligible  Proiect  Teams 

Only  industrial  "end-users"  are 
eligible  to  submit  project  proposals. 
"End-users"  are  defined  as  those 
companies  who  own  and  operate  the 
facility  where  the  demonstration  will 
take  place.  In  addition  to  end-user 
participation,  a  project  team  may 
involve  other  partners  including,  but 
not  limited  to,  motor  and  drive 
manufacturers,  original  equipment 
manufacturers  (O^ls),  distributors, 
utilities,  energy  service  companies,  state 
energy  offices,  research  institutions,  etc. 
End-user  proposers  are  encouraged  to 
include  such  participation.  Other  non- 
end  user  entities  are  also  encouraged  to 
catalyze  and  support  proposal 
submission  by  end-user  project  teams. 

Industry  Showcase  Demonstration 
Project  Team  Obligations 

Each  proposing  project  team  will 
themselves  provide  all  the  funding  to 
support  necessary  design,  equipment 
specification,  purchase,  and  installation 
for  the  efficient  electric  motor  systems 
to  be  demonstrated,  along  with  all  the 
measurement  equipment  and 
instrumentation  to  validate  and 
substantiate  all  claims  of  performance 
and  benefits  achieved. 

Teams  will  provide  DOE  with 
sufficient  data  to  substantiate  and 
docimient  the  energy  and  enviroiunental 
performance  of  the  project  and  the 
economic  benefit/cost  of  the  result. 
Additionally,  teams  will  provide 
appropriate  information  to  DOE  to  allow 
for  DOE  contractors  to  perform  an 
independent  performance  validation 
report  and  to  prepare  a  comprehensive 
case  study  docvunent.  For  activities 
within  the  Showcase  Demonstration, 
DOE  will  respect  all  proprietary 
interests  to  which  selected 
demonstration  hosts  are  entitled.  These 
activities  will  be  addressed  in  the 
previously  referenced  Agreement 
between  DOE  and  the  project  team. 

Showcase  Demonstration  Team's 
Intellectual  Property  Rights 

The  Agreements  to  be  signed  by  DOE 
and  each  MOTOR  CHALLENGE 
Showcase  Demonstration  project  team 
does  not  envision  a  commitment  by  the 
Participants  to  perform  research  and 
development.  DOE's  intellectual 
property  policies  will  not  apply  to 
Participant's  inventions  because  the 
work  performed  by  the  Participants  in 
developing  the  demonstration  projects 
for  tiie  MOTOR  CHALLENGE  Showcase 
Demonstrations  are  not  wholly  or 


partially  funded  by  DOE.  Therefore, 
rights  to  intellectual  property  developed 
by  Participants  and  demonstrated  by  the 
MOTOR  CHALLENGE  Showcase 
Demonstrations  will  not  vest  in  the 
United  States  Government.  Language  to 
this  effect  will  be  incorporated  into  any 
resulting  Agreement. 

Proposal  Submission  Format 

The  proposals  must  include  the 
following  sections  at  a  minimum: 

Section  1 — Project  Abstract 

A  brief  abstract  of  the  project  should 
include: 

(a)  Project  title; 

(b)  Brief  narrative  describing  the 
project  (1  or  2  sentences); 

(c)  Proposing  industrial  end-user 

(d)  Management  and  technical  point 
of  contact  of  end-user  company  (name, 
title,  address,  phone,  fax); 

(e)  Supporting  team  member 
companies,  organizations,  and  points  of 
contact  (title,  address,  phone,  fax); 

(f)  Facility  name  and  location  where 
the  demonstration  is  proposed. 

Section  2 — Description  of  the  Project 

(This  section  should  take  no  more 
than  two  pages)  A  description  of  the 
industrial  application  to  include  the 
kind  of  efficient  electric  motor  system 
(drive,  motor,  and  load)  the  proposed 
project  is  intended  to  address.  Estimates 
of  the  energy,  environmental,  and 
economic  costs  and  benefits  that  might 
reasonably  be  expected  to  result  from  an 
assumed  successful  demonstration 
(relative  to  the  present  or  conventional 
system],  should  be  presented.  Also, 
extrapolated  costs  and  benefits  of  the 
demonstrated  system  if  it  were  it  to  be 
repUcated  in  other  similar  applications, 
within  the  proposer's  corporate  facilities 
should  be  estimated. 

A  description  of  the  technical 
approach  of  how  and  where  the 
demonstration  will  be  implemented 
within  the  facility  should  be  explained. 
Also,  a  description  of  the  technique  and 
methodology  to  be  employed  to  measure 
and  evaluate  the  performance  of  the 
demonstration  should  be  provided. 

The  overall  project  cost  should  be 
estimated  along  with  the  approximate 
cost-share  breakdown  by  all  parties 
providing  resources  to  the  project.  A 
project  schedule  should  be  included 
which  addresses  the  following  items: 

(a)  Procurement 

(b)  Installation 

(c)  Start-up 

(d)  Data  acquisition 

(e)  Final  reporting 
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Section  3 — Letter  of  Intent 

Appropriate  upper  management 
within  the  industrial  end-user  company 
must  provide  a  letter  of  intent  to 
support  the  demonstration  project.  This 
letter  will  show  evidence  that  the 
company  upper  management  (e.g..  Vice 
President,  Engineering  Director/ 
Manager,  Plant  Manager,  etc.)  is  aware, 
endorses,  and  is  supportive  of  the 
project  at  the  proposed  facility,  and  the 
company  will  provide  the  necessary 
resources  to  the  project,  if  selected. 

Section  4— MOTOR  CHALLENGE 
Application  Forms 

Each  participating  proposing 
Showcase  Demonstration  team  member 
company  or  organization  must  join  the 
MOTOR  CHALLENGE  program  by 
submitting  nn  appropriately  completed 
application.  Applications  can  be 
obtained  by  calling  the  MOTOR 
CHALLENGE  Hotline  number  1-800- 
862-2086.  This  section  should  contain 
all  completed  appUcation  forms. 

Availability  of  Federal  Funds 

Approximately  $1.5  milUon  in  FY 
1996  of  Federal  funds  is  expected  to  be 
available  to  support  the  activities, 
authorized  pursuant  to  Section  2101  of 
the  Energy  Policy  Act  of  1992,  42  U.S.C 
13451,  in  support  of  the  Showcase 
Demonstrations.  These  Federal  funds 
will  be  managed  through  the  DOE  Office 
of  Industrial  Technologies'  Motor 
Challenge  program.  Subject  to  the 
availabiUty  of  appropriated  funds,  up  to 
10  proposals  may  be  selected  as 
Showcase  Demonstrations  in 
accordance  with  the  evaluation  criteria 
stated  below.  All  selected  Showcase 
Demonstration  projects  will  receive  no 
Federal  financial  assistance,  but  will  be 
provided  technical  assistance  by  DOE  as 
stipulated  above. 

Technical  Evaluation  Criteria  and 
Review  Process 

Proposals  will  be  reviewed  and 
technically  evaluated  by  staff  members 
of  the  Oak  Ridge  National  Laboratory. 

Proposal  Technical  Evaluation  Criteria 

All  proposals  submitted  in  response 
to  this  notice  will  be  technically 
evaluated  by  two  major  categories  as 
follows: 

Category  (1)  Overall  technical  merit. 
The  overall  technical  merit  will 
consider  such  factors  as  the  practicality 
and  likelihood  that  the  project  will 
achieve  success  and  the  benefits 
claimed;  and  reliable  and  defensible 
performance  measurement  techniques 
will  be  employed  to  ascertain  the 
project's  costs  and  benefits. 


JMI 
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Category  (2)  Economic  significance  if 
the  project  were  to  be  successfully 
replicated  within  the  company  and 
throughout  the  United  States.  Factors  to 
be  evaluated  that  will  influence  the 
ability  of  the  Showcase  Demonstration 
to  impact  the  market  are:  the  estimated 
cost-effectiveness  of  the  demonstration, 
the  qualitative  level  of  productivity  gain 
and  non-energy  cost  savings  from  the 
application,  and  the  comparative 
significance  of  estimated  energy  cost 
savings  if  the  demonstration  were  to  be 
replicated  more  broadly  at  the  facility 
and  within  the  end-user's  company. 

Proposal  Policy  and  Programmatic 
Factors  and  Applications  of  Greater 
Interest 

DOE  will  use  poUcy  and 
programmatic  factors  to  select  the 
proposals  of  greatest  interest.  To  attempt 
to  ensure  that  a  broadly  representative 
group  of  proposals  are  selected,  DOE 
will  seek  diversity  in  the  Showcase 
Demonstrations  selected  by  considering: 
geographical  location,  application  type, 
industiy  type,  and  facility  size  (e.g., 
annual  electricity  costs)  of  the  Showcase 
Demonstration. 

DOE  prefers  proposals  for  projects 
that  are  no  further  along  than  the 
engineering  design  stage.  However,  if  a 
project  is  further  along,  DOE  will 
consider  the  project  as  a  Showcase 
Demonstration  candidate,  if  a  reliable 
and  defensible  methodology  of 
establishing  a  performance  baseline  of  a 
conventional  system  is  available.  For 
example,  if  another  conventional  system 
is  currently  operating,  and  a 
performance  baseline  of  the 
conventional  system  can  be  measured 
and  reliably  compared  to  the 
demonstration  project,  then  this  would 
be  acceptable  to  DOE. 

DOE  nas  identified  the  following 
seven  broad  technical  applications  as 
those  in  which  it  is  most  interested  in 
receiving  Showcase  Demonstration 
proposals: 

(1)  AppHcations  where  new  efficient 
electric  motor  and  drive  designs  are 
creatively  and  cost-effectively  integrated 
within  specific  mechanical  component 
systems  (e.g.,  pumps,  fans,  compressors, 
etc.),  or  processes  so  as  to  yield 
improved  energy  efficiency, 
productivity  improvement,  and  reduced 
life-cycle  cost  relative  to  typical 
conventional  operating  systems. 

(2)  Applications  where  an  efficient 
electric  motor  and  drive  system  replaces 
a  less  efficient  heat-engine/mechanical 
drive  system  (e.g.,  steam  turbine)  to 
yield  primary  energy  savings, 
productivity  improvement,  and 
environmental  improvement  both  at  the 
facility  and  on  a  global  basis. 


(3)  New  manufacturing  production 
lines  where  state-of-the-art  motor  and 
drive  system  utilization  results  in 
energy  efficiency  and  productivity 
improvement  compared  to  similar 
conventional  operations. 

(4)  Novel  electric  motor,  drive,  and 
mechanical  system  retrofits  that  are 
more  optimally  matched  to  yield  overall 
improved  system  energy  efficiency, 
reliability,  and  productivity 
improvement. 

(5)  Demonstration  of  exemplary 
electric  motor  and  drive  system 
management  pohcies  and  maintenance 
practices  that  result  in  higher  process 
reliability  and  gradual,  but  continual, 
overall  energy  efficiency  improvement. 
Topical  areas  of  interest  could  be  motor 
repair  and  rewind  techniques,  electrical 
distribution  improvement,  and 
mechanical  system  maintenance  and 
optimization. 

(6)  Demonstrations  that  identify  and 
implement  the  solution  to  power  quality 
problems,  and  by  doing  so,  effectively 
increases  total  system  efficiency  and 
productivity.  Specifically,  projects 
addressing  the  impact  of  power  quality 
on  motor  drives  and  other  motor  system 
components  which  quantify  the  true 
cost/benefits  of  power  quality 
enhancement  with  respect  to  total  motor 
system  efficiency,  reliability  and 
productivity. 

(7)  Implementation  and  retrofit  of 
efficient  motor  and  drive  systems  on 
industrial  heating,  ventilating,  and  air 
conditioning  (HVAC)  equipment  or 
motor-driven  industrial  process  heating 
or  cooling  systems.  These  systems 
should  be  integrated  creatively  and  cost- 
effectively  within  an  entire,  or  a  portion 
of,  an  industrial  faciUty  or  process  to 
yield  improved  energy  efficiency, 
reduced  life-cycle  cost  in  an 
environmentally-acceptable  manner. 
[HVAC  for  industrial  or  manufacturing 
facilities  are  only  of  interest,  not  HVAC 
for  space  conditioning  of  an  office  or 
commercial  facility]. 

Projects  could  involve  a  single  unit  of 
equipment,  a  unit  operation,  a  series  of 
replicable  equipment,  an  entire  process, 
or  an  entire  facility.  In  general, 
proposals  are  desired  which  could  lead 
to  demonstrably  higher  U.S.  industrial 
productivity,  energy  efficiency, 
environmental  enhancement,  and 
improved  competitiveness  once  the 
application  is  replicated  on  a 
widespread  basis  throughout  the  United 
States.  This  listing  is  meant  to  be 
illustrative,  not  exclusive. 

Final  Proposal  Selection 

The  recommendations  of  the  technical 
merit  review  will  be  provided  by  Oak 
Ridge  National  Laboratory  to 


representatives  of  the  Deputy  Assistant 
Secretary  for  Industrial  Technologies. 
Final  selection  will  be  made  by  the 
Deputy  Assistant  Secretary  for 
Industrial  Technologies. 

Issued  in  Washington,  DC  on  November  20, 
1995. 

DeniseSwink, 

Deputy  Assistant  Secretaryr-Office  of 
Industrial  Technologies. 
[FR  Doc.  95-29020  Filed  11-28-95;  8:45  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cost  of  Hospital  and  Medical  Care  and 
Treatment  Furnished  by  the  United 
States;  Certain  Rates  Regarding 
Recovery  From  Tortiously  Liable  Third 
Persons 

By  virtue  of  the  authority  vested  in 
the  President  by  Section  2(a)  of  P.L.  87- 
693  (76  Stat.  593;  42  U.S.  C.  2652),  and 
delegated  to  the  Director  of  the  Office  of 
Management  and  Budget  by  Executive 
Order  No.  11541  of  July  1. 1970  (35  FR 
10737),  the  three  sets  of  rates  outlined 
below  are  hereby  established.  These 
rates  are  for  use  in  connection  with  the 
recovery,  from  tortiously  liable  third 
persons,  of  the  cost  of  hospital  and 
medical  care  and  treatment  furnished  by 
the  United  States  (Part  43,  Chapter  I, 
Title  28,  Code  of  Federal  Regulations) 
through  three  separate  Federal  agencies. 
The  rates  have  been  established  in 
accordance  with  the  requirements  of 
0MB  Circular  A-25,  requiring 
reimbursement  of  the  full  cost  of  all 
services  provided.  The  rates  are 
established  as  follows: 

(1)  Department  of  Defense.  The  FY 
1996  inpatient  rates  are  based  on  the 
cost  per  Diagnostic  Related  Group 
(DRG),  which  is  the  inpatient  full 
reimbursement  rate  per  hospital 
discharge,  weighted  to  reflect  the 
intensity  of  the  principal  diagnosis 
involved.  The  average  cost  per  Relative 
Weighted  Product  (RWP)  for  large 
urban,  other  urban/rural  and  overseas 
facilities  will  be  published  annually  as 
an  inpatient  standardized  amount. 

The  adjusted  standardized  amounts 
(ASA)  per  Relative  Weighted  Product 
(RWP)  for  use  in  the  Direct  Care  System 
will  be  comparable  to  procedures 
utilized  by  Health  Care  Financing 
Administration  (HCFA)  and  the  Civilian 
Health  and  Medical  Program  for  the 
Uniformed  Services  (CHAMPUS).  These 
expenses  will  include  all  direct  care 
expenses.  The  average  cost  per  relative 
weighted  product  for  large  urban,  other 
urban/niral  and  overseas  facilities  will 
be  published  aimually  as  an  inpatient 
standardized  amount  and  will  include 
the  cost  of  inpatient  professional 
services.  The  DRG  rates  will  apply  to 
reimbursement  from  all  sources.  A 
relative  weight  for  each  DRG  using  the 
standardized  amount  will  be  the  same 
as  the  DRG  weights  published  annually 
for  hospital  reimbursement  rates  under 
the  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services 
(CHAMPUS)  pursuant  to  32  CFR 
199.14(a)(1)  which  includes  adjustments 
for  outhers,  area  wages,  and  indirect 
medical  education. 


(2)  Department  of  Health  and  Human 
Services.  The  sum  of  obligations  for 
each  cost  center  providing  medical 
service  is  broken  down  into  amounts 
attributable  to  inpatient  care  on  the 
basis  of  the  proportion  of  staff  devoted 
to  each  cost  center.  Total  inpatient  costs 
and  outpatient  costs  thus  determined 
are  divided  by  the  relevant  workload 
statistic  (inpatient  day,  outpatient  visit) 
to  produce  the  inpatient  and  outpatient 
rates.  In  calculation  of  the  rates,  the 
Department's  unfunded  retirement 
liability  cost  and  capital  and  equipment 
depreciation  cost  were  incorporated  to 
conform  to  requirements  set  forth  in 
0MB  Circular  A-25.  In  addition,  each 
cost  center's  obligations  include  all 
costs  for  accounts,  such  as  Medicare  and 
Medicaid  collections  and  Contract 
Health  funds  used  to  support  direct 
program  operation.  Inclusion  of  these 
funds  yields  a  more  accurate  indication 
of  the  cost  of  care  in  HHS  facilities. 

(3)  Department  of  Veterans  Affairs. 
The  actual  costs  and  per  diem  rates  by 
type  of  care  the  previous  year  are  added 
to  the  facility  overhead  costs  and  then 
adjusted  by  the  budgeted  percentage 
change  for  the  current  year  and  the 
budget  year  to  compute  the  base  rate  for 
the  budget  year.  The  base  rate  is  then 
adjusted  by  the  estimated  cost  for 
depreciation  of  buildings  and 
equipment,  central  office  overhead. 
Government  employee  retirement  and 
disability  charges,  and  return  on  fixed 
assets  (interest  on  capital  for  land, 
buildings  and  equipment  (net  book 
value)),  to  compute  the  budget  year 
tortiously  liable  reimbursement  rates. 
Also  shown  for  inpatient  per  diem  rates 
are  breakdowns  into  three  cost 
components:  Physician;  Ancillary;  and 
Nursing,  Room  and  Board.  As  with  the 
total  per  diem  rates,  these  breakdowns 
are  calculated  from  actual  data  by  type 
of  care  for  the  previous  year. 

These  rates  represent  the  reasonable 
cost  of  hospital,  nursing  home,  medical, 
surgical,  or  dental  care  and  treatment 
(including  prostheses  and  medical 
appliances)  furnished  or  to  be  furnished 
by  the  United  States  in  Federal 
hospitals,  nursing  homes,  and 
outpatient  clinics  administered  by  the 
Department  of  Defense,  the  Department 
of  Veterans  Affairs  and  the  Department 
of  Health  and  Human  Services. 

For  such  care  and  treatment  furnished 
at  the  expense  of  the  United  States  in  a 
facility  not  operated  by  the  United 
States,  the  rates  shall  be  the  amounts 
expended  for  such  care  and  treatment. 

For  the  Department  of  Defense, 
effective  October  1, 1995  and  thereafter: 

I.  Inpatient  Rates  (Per  Inpatient  Day)  * 


Full  reim- 
bursement 
rate 

A.  Bum  Center  S3, 794 

B.  Surgical  Care  Services 

(Cosmetic  Surgery)  1,567 

C.  All  Other  Inpatient  Services  (Based  on 
Diagnosis  Related  Groups  (DRG)  Charges] 

1.  FY  1996  Direct  Care  Inpatient 
Reimbursement  Rates  (Adjusted  Standard} 

Full  cost 

Large  Urban $4,713 

Other  Urban/Rural  4,745 

Overseas  6,038 

2.  Overview 

The  FY  1996  inpatient  rates  are  based  on 
the  cost  per  DRG  which  is  the  inpatient  full 
reimbursement  rate  per  hospital  discharge, 
weighed  to  reflect  the  intensity  of  the 
principal  diagnosis  involved.  The  average 
costs  per  Relative  Weighted  Product  (RWP) 
for  large  urban,  other  urban/rural  and 
overseas  facilities  will  be  published  annually 
as  an  inpatient  standardized  amount.  (See 
item  1  above).  A  "relative  weighted  product" 
for  each  DRG  case  to  apply  to  the 
standardized  etmount  will  be  determined 
from  DRG  weights  published  annually  for 
hospital  reimbursement  rates  under  the 
Civilian  Health  and  Medical  Program  of  the 
Uniformed  Services  (CHAMPUS)  pursuant  to 
32  CFR  199.14(a)(1)  with  adjustments  for 
outliers.  Standardized  amounts  will  be 
adjusted  for  area  wage  differences  and 
indirect  medical  education.  An  example  of 
how  to  apply  DoD  costs  to  a  DRG 
standardized  weight  to  arrive  at  DoD  costs  is 
contained  in  part  3  of  Section  I.C,  below. 

3.  Example  of  Adjusted  Standardized 
Amounts  for  Procedures  Performed 

Large  Urban  Area — Example 

a.  The  cost  to  be  recovered  is  DoD's  cost 
for  medical  services  provided  in  a  large 
urban  area.  Billings  will  be  at  the  third  party 
rate. 

b.  DRG  020:  Nervous  System  infection 
except  viral  meningitis.  Relative  Weighed 
Product  for  an  inlier  case  is  the  CHAMPUS 
weight  of  2,0327. 

c.  The  DoD  adjusted  standardized  amount 
to  be  recovered  is  $4,713  (i.e.,  the  third  party 
rate  as  shown  in  the  table). 

d.  DoD  cost  to  be  recovered  at  a  non- 
teaching  hospital  with  area  wage  index  of  1.0 
is  the  RWP  factor  (2,0327)  in  item  3.b.,  above, 
times  the  amount  ($4,713)  in  3.C.,  above. 

Cost  to  be  recovered  is  $9,580. 

n.  Outpatient  Rates  * 

Code  Clinicalserv.         ^j^^^ 

'^^*  rate 


A.  Medical  Care 

BAA 

Internal  Medi- 

$163 

BAB 
BAC 
BAE 
BAF 

cme. 

Allergy  

Cardiology  

Diabetes  

Endocrinology 

56 
116 

70 
152 
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Code 


Clinical  serv- 
ices 


Full  reim- 
bursement 
rate 


Code 


Clinical  serv- 
ices 


Full  reim- 
bursement 
rate 


BAG              Gastro-  190 

enterology. 

BAH              Hematology  ....  269 

BAI                Hypertension  ..  60 

BAJ                Nephrology 230 

BAK              Neurology  177 

BAL               Nutrition  51 

BAM              Oncology  157 

BAN              Pulmonary  205 

Disease. 

BAO              Rheumatology  147 

BAP               Dermatology  ...  100 

BAQ             Infectious  Dis-  139 

ease. 

BAR              Physical  Medi-  132 

cine. 

B.  Surgical  Care 

BBA              General  Sur-  193 

gery. 

BBB               Cardio-  183 

vascular/ 

Thoracic 

Surgery. 

BBC               Neurosurgery  ..  228 

BBD               Ophthalmology  131 

BBE               Organ  Trans-  262 

plant. 

BBF               Otolaryngology  150 

BBG               Plastic  Surgery  170 

BBH              Proctology 159 

BBI                Urology  174 

BBJ                Pediatric  Sur-  125 

gery. 

C.  Obstetrical  and  Gynecological  (OB-GYN) 

BCA              Family  Plan-  87 
ning. 

BCB               Gynecology 118 

BOG               Obstetrics 113 

0.  Pediatric  Care 

BOA              Pediatric  88 

BOB               Adolescent 86 

BDC               Well  Baby  64 

E.  Orthopaedic  Care 

BEA               Orthopaedic  ....  163 

BEB               Cast  Clinic  69 

BEG               Hand  Surgery  .  69 

BEE               Orthopaedic  112 

Appliance. 

BEF               Podiatry  79 

BEZ               Chiropractic  49 

Clinic. 

F.  Psychiatric  and/or  Mental  Health  Care 

BFA               Psychiatry 165 

BFB               Psychology  135 

BFC               Child  Guid-  56 

ance. 

BED              Mental  Health  119 

BFE               Social  Work  ....  129 

BFF               Substance  98 
Abuse  Reha- 
bilitation. 

G.  Primary  Medical  Care 

BGA              Family  Prac-  105 

tice. 

BRA             Primary  Care  ..  102 

BHB               Medical  Exam-  93 

ination. 


BHC  Optometry  71 

BHD  Audiology  57 

Clinic. 
BHE  Speech  Pathol-  88 

ogy. 
BHF  Community  80 

Health. 
BHG  Occupational  84 

Health. 
BHI  Immediate  139 

Care  Clinic. 
H.  Emergency  Medical  Care 
BIA  Emergency 

Care  Clinic 

163. 

I.  Flight  Medicine  Clinic 

BJA  Flight  Medi-  151 

cine. 

).  Underseas  Medicine  Care 

BKA  Underseas 

Medicine 
Clinic  65. 

K.  Rehabilitative  Services 

BLA  Physical  Ther-  49 

apy. 

BLB  Occupational  96 

Therapy. 
BLC  Neuromuscular  37 

Skeletal 

Screening. 

L.  Same  Day  767 

Surgery 

m.  Other  Rates  and  Charges 

Full  reim- 
bursement 
rate 

A.  Immunizations  $18 

B.  Hyperbaric  Services: 

1-60  minutes «  233 

61-120  minutes 452 

121-180  minutes  671 

181-240  minutes  889 

Each  Additional  Hour 

(Note:  Charges  may  be 

prorated  based  on 

usage)  233 

C.  Family  Member  Rate 
(Formerly  Military  De- 
pendents Rate) 9.70 

For  the  Department  of  Health  and  Human 
Services,  Indian  Health  Service,  effective 
October  1,  1995  and  thereafter: 

HHS 

Hospital  Care  Inpatient  Day: 

General  Medical  Care  $2,018 

Outpatient  Medical  Treatment: 

Outpatient  Visit 195 

For  the  Department  of  Veterans'  Affairs 
effective  October  1, 1995  and  thereafter: 
Hospital  Care,  rates  per  inpatient  day 

General  Medicine  S966 

Physician  116 

Ancillary 252 


Nursing,  Room  and  Board  598 

Surgery  1.576 

Physician  174 

Ancillary 478 

Nursing.  Room  and  Board  924 

General  Psychiatry 458 

Physician  43 

Ancillary 72 

Nursing,  Room  and  Board  343 

Intermediate  Medicine  337 

Physician  17 

Ancillary 49 

Nursing,  Room  and  Board  271 

Neurology 847 

Physician  124 

Ancillary 224 

Nursing,  Room  and  Board  499 

Rehabilitation  Medicine 712 

Physician  81 

Ancillary 218 

Nursing,  Room  and  Board  413 

Blind  Rehabilitation  859 

Physician         69 

Ancillary  427 

Nursing,  Room  and  Board  363 

Spinal  Cord  Injury 855 

Physician  106 

Ancillary 215 

Nursing,  Room  and  Board  534 

Substance   Abuse    (Alcohol   and 

Drug  Treatment)  295 

Physician  28 

Ancillary  68 

Nursing,  Room  and  Board  199 

Nursing  Home  Care,  rates  per  day 

Nxu^ing  Home  Care 266 

Physician  8 

Ancillary 36 

Nursing.  Room  and  Board  222 

Outpatient  Medical  and  Dental  Treatment 

Outpatient  Visit  205 

Emergency     Dental     Outpatient 

Visit  104 

Prescription  Filled  20 

Notes 

1.  Pursuant  to  the  provisions  of  10  U.S.C 
109,  the  inpatient  Diagnosis  Related  Groups 
are  96  percent  hospital  and  4  percent 
professional  fee.  The  outpatient  per  visit 
percentages  are  58  percent  hospital,  29 
percent  ancillary  and  13  percent 
professional. 

2.  The  Medical  Expense  and  Performance 
Reporting  System  (MEPRS)  code  is  a  three 
digit  code  which  defines  the  summary 
account  and  the  subaccount  within  a 
functional  category  in  the  DoD  medical 
system.  An  example  of  this  hierarchical 
arrangement  is  as  follows: 

Outpatient  Care  (Functional  Cat-      MEPRS 
egory)  Code 

Medical  Care  (Summary  Account)      BA 
Internal  Medicine  (Subaccount)  ....     BAA 

MEPRS  codes  are  used  to  ensure  that 
consistent  expense  and  operating 
performance  data  is  reported  in  the  DoD 
military  medical  system. 

For  the  period  beginning  October  1, 1995, 
the  rates  prescribed  herein  superseded  those 
established  by  the  Director  of  the  Office  of 
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Management  and  Budget  October  24, 1994 
(59  FR^3492). 

J  L 

Alice  M.  Rivlin, 

^^  ■" 

Director,  Office  of  Management  and  Budget. 
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SECURfTIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  230,  239,  and  270 

[Release  Nos.  33-7243;  IC-21538:  File  rto. 
S7-32-«5] 

RIN  3235-AG63 

Calculation  of  Yield  t}y  Certain  Unit 
Investment  Trusts 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  amendments  to  rules 

and  forms. 

SUMMARY:  The  Commission  is  proposing 
for  public  comment  rule  and  form 
amendments  that  would  require  certain 
unit  investment  trusts  ("UITs"  or 
"trusts")  to  use  a  unifonr.  formula  to 
calculate  yields  quoted  in  their 
prospectuses,  advertisements,  and  sales 
literature.  Use  of  the  uniform  formula  by 
UITs  is  designed  to  permit  investors  to 
assess  more  accurately  the  anticipated 
yield  from  a  UIT  and  to  make 
comparisons  of  yields  among  UTTs. 
DATES:  Comments  on  the  proposed 
amendments  should  be  received  on  or 
before  January  29, 1996. 
ADDRESSES:  Three  copies  of  all 
comments  should  be  submitted  to 
Jonathan  G.  Katz,  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street  NW.,  Washington,  D.C.  20549.  All 
comment  letters  should  refer  to  File  No. 
S7-32-95.  All  comments  received  will 
be  available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room.  450  Fifth  Street  NW., 
Washington  D.C.  20549. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  R.  Bosch,  Senior  Attorney,  or 
Joseph  E.  Price,  Deputy  Chief,  (202) 
942-0721,  Office  of  Disclosure  and 
hi  vestment  Adviser  Regulation,  Division 
of  Investment  Management,  Securities 
and  Exchange  Commission,  450  Fifth 
Street  NW.,  Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
("Commission")  today  is  proposing  for 
comment: 

(1)  Amendments  to  Form  S-6  [17  CFR 
239.16]  under  the  Securities  Act  of  1933 
[15  U.S.C.  77a  et  seq.]  (the  "1933  Act"), 
the  form  used  by  UITs  to  register 
securities  imder  the  1933  Act,  that 
would  standardize  the  computation  of 
)aeld  by  certain  UITs  in  their 
prospectuses; 

(2)  Amendments  to  rule  482  [17  CFR 
230.482]  under  the  1933  Act,  together 
with  the  amendments  to  Form  S-6,  that 
would  require  certain  UITs  including 
quotations  of  return  in  their 
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advertisements  also  to  include  a 
quotation  of  yield  calculated  in 
accordance  with  the  formula  in  Form  S- 
6;  and 

(3)  Amendments  to  rule  34b-l  [17 
CFR  270.34b-l]  under  the  Investment 
Company  Act  of  1940  [15  U.S.C.  80a-l 
et  seq.]  ("1940  Act")  that  would  require 
certain  UITs  including  quotations  of 
return  in  their  sales  literature  also  to 
include  a  quotation  of  )deld  calculated 
in  accordance  with  the  formula  in  Form 
S-6. 

Executive  Summary 

The  Commission  is  proposing  to 
adopt  a  uniform  formula,  called  the 
"Estimated  Yield  Formula,"  for  the 
calculation  of  the  anticipated  yield  of 
UITs  that  invest  substantially  all  of  their 
assets  in  fixed  income  securities  ("Fixed 
income  UITs").  Under  the  proposed  rule 
and  form  amendments,  a  Fixed  Income 
UIT  would  be  required  to  include  in  its 
prospectus  a  yield  quotation  calculated 
pursuant  to  the  Estimated  Yield 
Formula  ("Estimated  Yield").  A  Fixed 
Income  UIT  that  includes  a  quotation  of 
yield,  or  other  similar  quotation 
piuporting  to  demonstrate  the  income  to 
be  earned  or  distributions  to  be  made  by 
the  UIT,  in  its  advertisements  and  sales 
literature  would  be  required  to  include 
and  give  equal  prominence  to  its 
Estimated  Yield.  The  proposed 
amendments  are  intended  to  establish  a 
uniform  standard  for  calculating  UIT 
yield  to  enhance  the  ability  of 
prospective  investors  to  make  informed 
investment  decisions. 

Table  of  Contents 

I.  Background 
n.  Discussion 

A.  Proposed  Estimated  Yield  Formula 

1.  Sales  Load 

2.  Compounding 

3.  Accrued  Interest 

4.  Principal  Account  Cash  Balances 

5.  Market  Discount  on  Tax  Exempt 
Securities 

6.  FYeferred  Stock,  Asset-Backed  Securities, 
and  Adjustable-Rate  Securities 

7.  Units  of  Other  Trusts 

8.  Tax  Equivalent  Yield 

B.  Scope  of  Application  of  the  Proposed 
Estimated  Yield  Formula 

1.  Prospectuses 

2.  Advertisements  and  Sales  Literature 

3.  Secondary  Market  Sales 

C.  Alternative  Formula 

III.  General  Request  for  Comments 
rv.  Cost/Benefit  Analysis 

V.  Summary  of  Initial  Regulatory  Flexibility 

Act  Analysis 

VI.  Paperwork  Reduction  Act 

VII.  Text  of  Proposed  Rule  and  Form 
Amendments 

I.  Background 

A  UIT  is  a  type  of  investment 
company  that  issues  securities,  typically 


called  "units,"  representing  undivided 
interests  in  a  relatively  fixed  portfolio  of 
securities. '  UITs  are  typically  sponsored  ■ 
by  broker-dealers,  which  assemble  the 
UTT's  portfolio  securities,  deposit  the 
securities  in  a  trust,  and  sell  units  of  the 
UIT  in  a  public  offering.  Unlike  a 
mutual  fund,  a  UTT  does  not  have  a 
board  of  directors  or  an  investment 
adviser  and  its  portfolio  is  not  actively 
manned. 

UIT  imits  are  redeemable  securities 
that  entitle  an  investor  to  receive  his  or 
her  proportionate  share  of  the  UIT's  net 
assets  upon  redemption. 
Notwithstanding  this  characteristic  of 
UIT  luiits,  most  UIT  sponsors 
volimtarily  maintain  a  secondary  market 
for  units  of  the  UITs  they  sponsor.^  This 
secondary  market  reduces  the  frequency 
with  which  trusts  are  forced  to  liquidate 
as  a  result  of  imitholder  redemptions. 

UITs  currently  have  approximately 
$74  billion  in  aggregate  assets,  most  of 
which  (88  percent)  are  held  by  Fixed 
Income  UITs.^  In  marketing  Fixed 
Income  UITs  to  investors,  sponsors  and 
broker-dealers  typically  quote  a  rate  of 
return  that  estimates  the  income  that  an 
investor  who  holds  a  imit  for  the 
expected  life  of  the  UIT  can  anticipate 
receiving.  This  method  of  marketing 
Fixed  Income  UTTs  is  similar  to  the 
maiuier  in  which  individual  bonds  are 
marketed  to  investors  based  on  a  bond's 
"yield  to  maturity,"  *  and  may  be 
-•-  contrasted  to  mutual  fund  performance 
marketing,  which  is  based  exclusively 
on  the  past  performance  of  the  mutual 
fund.^  The  prominence  of  the 


'  Section  4(2)  of  the  1940  Act  [15  U.S.C.  80a-4(2)j 
defines  a  UIT  as  an  investment  company  which  (A) 
is  organized  under  a  trust  indenture,  contract  of 
custodianship  or  agency,  or  similar  instrument,  (B) 
does  not  have  a  board  of  directors,  and  (C)  issues 
only  redeemable  securities,  each  of  which 
represents  an  undivided  interest  in  a  unit  of 
specified  securities.  See  generally  Herman, 
Emerging  Alternatives  to  Mutual  Funds:  Unit 
Investment  Trusts  and  Other  Fixed  Portfolio 
Investment  Vehicles,  1987  Duke  L.J.  1045  (1987). 

'Sponsors  that  maintain  secondary  markets  in  the 
shares  of  the  UTTs  they  sponsor  are  considered 
issuers  under  section  2(4)  of  the  1933  Act  (IS  U.S.C 
77b(4)|  and  must  comply  with  the  registration 
requirements  of  the  1933  Act  for  units  they  offer  to 
the  public.  In  addition,  under  section  24(d)  of  the 
1940  Act  (15  U.S.C  80a-24(d)],  a  broker-dealer 
selling  UIT  shares  in  the  secondary  market  must 
comply  with  section  5(b)  of  the  1933  Act  |15  U.S.C 
77e(b)j  if  the  sponsor  is  continuing  to  sell  shares  in 
the  trust. 

'  Source:  Investment  Company  Institute.  Tax-free 
debt  securities  represent  approximately  $57  billion 
(89  percent)  of  the  securities  held  by  Fixed  Income 
UTTs.  Id. 

'Yield  to  maturity  is  the  discount  rate  that 
equates  the  present  value  of  future  promised  cash 
flows  from  the  security  to  the  current  market  price 
of  the  security.  See  W.  Sharpe,  Investments,  1028 
(5th  ed.  1995). 

'  See  Item  22(b)  of  Form  N-1 A  under  the  1940 
Act  (17  CFR  274.1  lA],  which  specifies  the  manner 
in  which  mutual  funds  calculate  yield  and  total 


anticipated  income  rate  to  the 
investment  decisions  of  UTT  investors 
makes  it  particularly  important  that  the 
rate  is  imiformly  and  accurately 
calculated. 

Before  1989,  estimated  current  tetum 
("ECR")  was  the  performance 
measurement  used  by  Fixed  Income 
UTTs.  The  ECR  of  a  trust  is  calculated 
by  dividing  the  trust's  annual  interest 
income  per  unit  (net  of  expenses)  by  the 
offering  price  per  unit.'  While  a  trust's 
ECR  is  a  reasonably  accurate  measure  of 
anticipated  cash  flows  from  a  unit,  it 
does  not  take  into  accoimt  the  full  effect 
of  bonds  in  a  trust's  portfolio  that  are 
trading  at  a  market  discount  or  premium 
in  the  same  maimer  as  the  yield  to 
maturity  of  a  bond.  As  a  result,  the  ECR 
of  a  Fixed  Income  UTT  comprised  of 
premium  bonds  may  overstate  the 
return  that  may  be  reasonably 
anticipated  over  the  life  of  the  trust.' 
ECR  was  developed  at  a  time  when 
interest  rates  were  fairly  stable  and  UTT 
sponsors  bought  and  deposited  bonds  at 
par.  In  the  19708,  interest  rates  became 
more  volatile,*  and  in  the  1980s  the 
practices  of  some  UTT  sponsors  began  to 
change.  In  1989,  the  Commission's  staff 
became  aware  that  some  UTTs  proposed 
to  invest  a  significant  portion  of  their 
assets  in  premium  bonds.'  In  response 
to  concerns  expressed  by  the  staff  that 
the  quotation  of  ECR  by  such  trusts 
could  mislead  prospective  investors,  the 


UTT  industry  developed  a  formula,  the 
estimated  long-term  return  ("ELTR") 
formula, '0  as  a  solution  to  ECR's 
limitations."  ELTR  is  calculated  by 
averaging  the  yields  to  maturity  of  the 
bonds  held  by  a  UIT,  giving  weight  to 
the  period  remaining  to  maturity  of  each 
bond  and  the  percentage  of  the  UTT's 
portfolio  that  consists  of  each  bond. 
Because  yield  to  maturity  reflects  any 
premium  or  discoimt  at  which  a  bond 
may  be  trading,  ELTR  addressed  the 
primary  limitation  of  the  ECR  formida 
and  the  concerns  of  the  staff. 

Since  1989,  the  UTF  industry  and  the 
Commission's  staff  have  held 
discussions  to  develop  a  permanent  UIT 
yield  formula.  In  March  of  this  year,  the 
Investment  Company  Institute  ("IQ") 
submitted  to  the  Commission  a 
rulemaking  proposal  to  standardize  the 
calculation  of  UTF  yield  based  on  a 
revised  ELTR  formula. '^  The  revisions 
primarily  were  intended  to  address 
deficiencies  in  the  application  of  the 
ELTR  formula  to  trusts  with  short-term 
termination  dates  (or  trusts  that  are 
likely  to  terminate  in  the  near  future 
due  to  bonds  in  the  trust's  portfolio 
being  called).  The  Division  of 
Investment  Management,  in  a  letter  to 
the  la,  stated  that  it  would  not  object 
to  the  use  of  the  ELTR  formula,  revised 
in  accordance  with  the  IQ's  proposal, 
until  the  Commission  adopts  rule  and 


ntum.  Investment  Company  Act  Rel.  No.  16245 
(Feb.  2, 19«8)  (53  FR  3868  (Feb.  10, 1988)] 
(adopting  amendments  to  rule  482  and  other  rules 
to  stand^dize  the  calculation  of  mutual  fund 
performance). 

*ECR  is  analogous  to  "current  yield."  a  method 
of  quoting  yield  on  an  individual  bond  based  on  the 
amount  of  annual  income  an  investor  will  earn  if 
the  bond  is  purchased  today,  as  a  percentage  of 
today's  price.  See  W.  Sharpe  supra  note  4  at  1006. 

'  For  example,  a  Fixed  Income  UTT  consisting  of 
bonds  that,  at  the  time  of  deposit,  were  trading  at 
10%  premium  to  their  par  value,  paying  a  5% 
interest  coupon  every  six  nvonths,  and  maturing  in 
ten  years,  would  have  an  ECR  of  9.09%  (assuming 
no  sales  load  or  expenses).  If,  however,  a  unitholder 
holds  the  units  until  maturity,  the  unitholder's 
return  would  be  8.5%.  The  lower  rate  reflects  that 
the  10%  premium  would  not  be  recovered  by  the 
unitholder  when  the  UTT  matures. 

•From  1970  to  1980  interest  rates  on  six-month 
treasury  securities  ranged  from  5.25%  in  1976  to 
11.43%  in  1980.  See  Statistical  Abstracts  of  the 
United  States.  U.S.  Department  of  Commerce,  522- 
23  (1981)  (based  on  annual  averages  of  monthly 
data  for  interest  rates  between  1970  and  1980).  In 
the  1980s,  interest  rates  on  six-month  treasury 
securities  ranged  from  13.81%  in  1981  to  6.02%  in 
1986.  See  Statistical  Abstracts  of  the  United  States, 
U.S.  Department  of  Commerce,  525  (1994)  (based  on 
annual  averages  of  monthly  data  for  interest  rates 
between  1980  and  1990). 

'The  staff  became  aware  of  these  UITs  during  its 
routine  review  of  pre-effective  offerings.  Several 
articles  in  the  financial  press  also  raised  questions 
whether  ECR  was  an  appropriate  measure  of  yield 
for  a  UTT  that  held  significant  investments  in 
premium  bonds.  See  e.g.,  Weberman,  Doesnt 
Honesty  Sell?  Forbes,  Oct.  16, 1989,  at  297. 


■"In  1989,  an  ad  hoc  conunittee  of  UTT  sponsors, 
formed  to  study  the  calculation  of  UIT  yield, 
submitted  to  the  Commission  a  proposed  uniform 
UIT  yield  formula.  Letter  from  James  J.  Wesolowski. 
Vice  President  and  General  Counsel,  John  Nuveen 
&  Co.  Inc.,  to  Robert  E.  Plaze.  Special  Counsel, 
Division  of  Investment  Management  (Apr.  11, 
1989).  Subsequently,  the  Investment  Company 
Institute  submitted  a  revised  UTT  yield  formula. 
Letter  frt)m  David  Silver,  President,  Investment 
Company  Institute,  to  Kathryn  B.  McGrath,  Director, 
Division  of  Investment  Management  (Dec.  7. 1989). 
A  copy  of  each  letter  is  contained  in  File  No.  S7- 
32-fl5. 

"At  the  time,  the  Conunission's  Division  of 
Investment  Management  adopted  a  policy  of  not 
exercising  its  delegated  authority  to  accelerate  the 
effectiveness  of  any  UTT  registration  statement  the 
prospectus  of  which  disclosed  the  UTT's  ECR  unless 
the  prospectus  also  contained  the  UTT's  ELTR.  See 
letter  to  Registrants  from  Carolyn  B.  Lewis. 
Assistant  Director,  Division  of  Investment 
Management  (Jan.  11. 1990).  Subsequent  to  the 
Division's  1990  letter,  the  Directors  of  the  Divisions 
of  Market  Regulation  and  Investment  Management 
sent  a  letter  to  UTT  sponsors  and  broker-dealers  that 
are  active  in  the  UTT  secondary  market  stating  that 
quotations  of  a  UTT's  ECR  should  be  accompanied 
by  a  quotation  of  the  UTTs  ELTR,  if  the  ECR  varies 
materially  from  the  estimated  long-term  return  of 
the  trust  Letter  from  Marianne  K.  Smythe,  Director, 
Division  of  Investment  Management,  and  William 
R  Heyman,  Director,  Division  of  Market  Regulation 
(Apr.  8, 1992).  A  copy  of  each  letter  is  contained 
in  File  No.  S7-32-95. 

'5  See  letter  from  Craig  S.  Tyle.  Vice  President 
and  Senior  Counsel,  Investment  Company  Institute, 
to  Robert  E.  Plaze,  Assistant  Director,  Division  of 
Investment  Management  (Mar.  24, 1995).  A  copy  of 
this  letter  is  contained  in  File  No.  S7-32-95. 


form  amendments  concerning  a  imiform 
yield  formula  for  UITs." 

n.  Discussion 

The  Commission  is  now  proposing  to 
adopt  rule  tmd  form  amendments  to 
codify  a  imiform  method  for  the 
calculation  of  yield  by  UITs.  The 
proposed  Estimated  Yield  Formula  is 
based  largely  on  the  ELTR  formula  but, 
as  suggested  by  the  IQ's  most  recent 
submission  and  described  in  more  detail 
below,  would  include  an  adjustment 
that  would  require  a  trust  that  charges 
a  sales  load  to  reflect  the  amortization 
of  the  load  based  on  the  weighted- 
average  expected  life  of  the  trust's 
portfolio  securities.  The  proposed 
Estimated  Yield  Formula  would  be  used 
to  determine  the  yield  of  newly  offered 

which  trade  in  a  secondary  market. 
A.  Proposed  Estimated  Yield  Fonnula 

Under  the  proposed  Estimated  Yield 
Formula,  a  Fixed  Income  UTT  would 
calculate  its  Estimated  Yield  by  first 
calculating  the  average  yield  to 
maturity,  weighted  by  market  value  and 
time  to  maturity,  of  its  portfolio 
securities,  reducing  this  yield  by  trust 
expenses  (expressed  as  a  percentage), 
and  multiplying  the  remainder  by  a 
percentage  representing  the  net  amount 
of  the  trust's  offering  price  that  is 
invested.'* The  proposed  Estimated 
Yield  Formula  would  then  require  a 
Fixed  Income  UTT  to  reduce  the 
resulting  ratio  by  a  "sales  charge  factor" 
to  reflect  the  "cost"  to  a  UTT  investor  of 
not  receiving  upon  termination  of  the 
trust  (or  upon  sale  or  redemption  of  the 
units  or  partial  liquidation  of  the  trust) 
the  portion  of  the  amoimt  initially 
invested  that  represents  sales  load. 
Thus,  the  proposed  Estimated  Yield 
Formula  would  not  only  reflect 
premiiuns  or  discoimts  on  portfolio 
securities,  but  also  the  "premium"  an 
investor  who  is  charged  a  sales  load 
pays  for  the  units. 

1.  Sales  Load 

a.  Front-End  Sales  Loads.  Most 
investors  in  an  initial  offering  of  a  UTT 
pay  at  the  time  of  purchase  a  sales  load 
("&t)nt-end"  sales  load)  calculated  as  a 


I 'Investment  Company  Institute,  (pub.  avail.  Aug. 
2, 1995). 

"This  last  step  reflects  that  a  portion  of  the 
offering  price  will  be  deducted  in  the  form  of  a  sales 
load  and  thus,  will  not  be  invested  and  earn  income 
for  the  unitholder.  As  discussed  infra  section  n.A.l. 
of  this  Release,  this  step  does  not.  however,  reflect 
the  effect  on  investor  return  that  the  amount  of  the 
sales  load  will  not  be  returned  to  the  investor  at  the 
termination  or  redemption  of  the  trust. 
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percentage  of  the  public  offering  price.'* 
Although  the  ELTO  fonnula  currently 
being  used  reflects  that  a  portion  of  the 
offering  price  representing  sales  load 
will  not  be  invested  (and  thus  will  not 
earn  interest  for  the  unitholder],  it  does 
not  amortize  sales  load  to  reflect  the 
effect  on  investor  return  of  not  receiving 
the  sales  load  at  the  termination  of  the 
trust  or  redemption  of  the  units.  This 
limitation  has  the  greatest  effect  for 
yield  calculations  involving  short-term 
trusts  and  trusts  that  are  likely  to 
terminate  in  the  near  term  due  to  bonds 
in  the  portfolio  being  called.'^  In 
attempting  to  deal  with  this  limitation, 
the  proposed  Estimated  Yield  Formula 
would  require  Fixed  Income  UTTs  to 
amortize  sales  load  to  reflect  more 
accurately  the  effect  of  sales  load  on 
investor  return. 

Under  the  proposed  formula,  a  Fixed 
Income  UTT  would  amortize  sales  load 
over  a  time  period  ("amortization 
period")  determined  by  averaging  the 
"expected  lives"  of  the  bonds  in  the 
trust  weighted  by  market  value.'"'  The 
expected  life  of  most  bonds  in  the 
portfoho  would  be  determined  by  each 
bond's  maturity  date.'*  To  account  for 
the  possibility  of  an  early  redemption  of 
the  bonds,  however,  the  proposed 
Estimated  Yield  Formula  would  require 
trusts  to  calculate  the  expected  life  of  a 
bond  with  call  features  by  comparing 
the  bond's  yield  to  maturity  to  the 
bond's  yield  to  "worst"  call  (the  call 
feature  to  which  the  bond  is  priced  that 
would  result  in  the  bond's  lowest 
yield)."  A  bond's  worst  call  date  would 
be  used  if  the  bond's  yield  to  maturity 


"  Some  UITs,  pursuant  to  a  Commissioo 
Bxemptive  order,  have  impiemented  deferred  or 
installment  loads.  See  discussion  infra  section 
n.A.l.b. 

■*For  example,  assuming  the  trust  in  supra  note 
7  charged  a  4.S%  sales  load  and  matured  in  five 
years,  the  ELTR  of  the  trust  would  be  B.09%, 
although  the  investor's  actual  return  would  be 
6.34%. 

■''Instruction  B  to  the  proposed  Estimated  Yield 
Formula.  For  purposes  of  simplification,  proposed 
amendments  to  rule  482,  (requiring  disclosure  in 
trust  advertisements  and  sales  literature),  would 
refer  to  the  expected  life  of  each  bond  in  the  trust 
as  the  "expected  life  of  the  trust"  Proposed  rule 
482(f)  under  the  1933  Act  (17  CFR  230.482(f)). 

'*The  maturity  date  is  the  date  upon  which  the 
principal  of  a  debt  security  becomes  due  and 
payable  to  the  securityholder.  See  Glossary  of 
Municipal  Securities  Terms.  Municipal  Securities 
Rulemaking  Board.  (Adapted  from  the  State  of 
Florida's  Glossary  of  Municipal  Bond  Terms) 
(1985). 

■*  Rules  adopted  by  the  Municipal  Securities 
Rulemaking  Board  ("MSRB")  require  that,  when 
confirming  customer  orders,  yield  be  calculated  to 
the  lowest  yield  to  call,  yield  to  par  option,  or  yield 
to  maturity  ("yield  to  worst").  This  assures  that  an 
investor  will  realize,  at  a  minimum,  the  stated 
yield,  even  in  the  event  that  a  call  provision  is 
exercised.  MSRB  Rule  G-lS(a)(i)a).  MSRB  Manual 
{(XH)  13571. 


exceeds  its  yield  to  worst  call  by  more 
than  40  basis  points.^ 

The  Commission  considered 
requiring,  as  an  alternative  method  of 
determining  the  amortization  period, 
the  use  of  the  weighted  average  of  each 
bond's  worst  call  date  as  the  expected 
life  of  the  trust.  In  its  submission,  the 
la  explained  that  this  alternative  may 
underestimate  the  life  of  a  bond  (and 
thus,  the  expected  life  of  the  trust), 
particidarly  when  transaction  costs 
would  make  many  refundings 
economically  infeasible.^'  Because  the 
likelihood  of  a  bond  being  called 
depends  in  large  part  on  whether  the 
refunding  will  provide  sufficient 
savings  to  the  issuer,  the  ICI  stated  that 
the  "spread"  between  a  bond's  yield  to 
matiuity  and  its  yield  to  call  would 
provide  an  appropriate  measure  for 
determining  a  bond's  expected  life — ^the 
greater  the  savings  for  the  issuer,  the 
more  likely  the  bond  will  be  called. 

The  Commission  also  considered  an 
alternative  that  would  require  the 
amortization  period  to  be  determined  by 
the  expected  life  of  the  trust.The 
Commission  is  not  proposing  this 
method  because  such  a  method  would 
permit  a  trust  sponsor  to  lengthen  the 
amortization  period  by  including  one 
long-term  bond  in  a  trust  consisting  of 
bonds  that  have  much  shorter 
matimties.22  Moreover,  such  a  method 
would  appear  not  to  reflect  accurately 
the  effect  on  investor  return  of  an  early 
partial  or  complete  liquidation  of  the 
trust  and,  thus,  would  result  in  an 
amortization  period  that  is  too  long.  In 
the  same  way  sales  load  affects  yield  on 
an  investment  in  a  short-term  trust  more 
than  an  investment  in  &  long-term  trust, 
a  imitholder's  yield  from  an  investment 
in  a  long-term  trust  will  be  affected  if  a 
portion  of  the  investment  is  returned 
before  maturity.  To  account  for  these 
effects,  under  the  proposed  formula, 
sales  load  would  be  amortized  over  the 
time  each  dollar  of  a  imitholder's 
investment  can  be  expected  to  remain 
invested,  assuming  the  unitholder  does 
not  sell  or  redeem  trust  units  before 
termination  of  the  trust. 

The  proposed  Estimated  Yield 
Formula  would  amortize  the  sales  load 
over  the  amortization  period  using  a 
method  designed  to  reduce  annual  )deld 
by  an  amount  equal  to  a  stream  of  futuj*e 


JMI 


^Maturity  date  would  be  used  to  determine  the 
expected  life  of  any  bond  priced  at  par  or  at  a 
discount  and  for  any  bond  priced  at  a  premium  if 
the  bond's  yield  to  maturity  does  not  exceed  the 
bond's  yield  to  worst  call  by  more  than  40  basis 
points  (.4%). 

^'  See  letter  from  Craig  S.  Tyle.  Vice  President 
and  Senior  Counsel,  Investment  Company  Institute, 
supm  note  12. 

"id. 


annual  payments  that  equate  to  the 
amoimt  of  the  front-end  sales  load. 
Comment  is  requested  on  the  proposed 
Estimated  Yield  Formula's  method  of 
amortization  of  sale  load  and, 
specifically,  on  alternative  methods  that 
might  reflect  more  accurately  the  effect 
of  sales  load  on  investor  return. 
Comment  is  requested  on  an  alternative 
method  that  would  require  sales  load  to 
be  amortized  by  treating  the  load  as  an 
additional  premium  in  a  bond's  yield  to 
maturity  c^culation.  This  alternative 
would  require  a  trust  to  calculate  each 
bond's  yield  to  maturity  by  adding  to 
the  price  of  the  security  an  amount 
equal  to  the  security's  pro  rata  portion 
of  the  sales  load  weighted  by  the 
security's  market  value."  In  addition, 
comment  is  requested  on  a  straight-line 
amortization  method  (i.e.,  dividing  the 
sales  load  by  the  amortization  period) 
and  whether  this  alternative  would 
provide  a  simpler  method  for  amortizing 
sales  load. 

b.  Deferred  Sales  Loads.  The 
Commission  has  issued  several 
exemptive  orders  permitting  UTTs  to 
impose  sales  charges  on  units  on  a 
deferred  basis.^*  Under  the  terms  of  the 
exemptions,  a  UIT  sponsor  determines 
the  maximum  sales  charge  per  unit  at 
the  time  portfoho  seciuities  are 
deposited  in  a  trust,  and  the  sales  charge 
is  paid  by  the  unitholder  in  installments 
over  a  period  following  the  purchase  of 
the  units.25  The  proposed  Estimated 
Yield  Formula  would  require  Fixed 
Income  UTTs  to  use  the  maximum  sales 
load,  determined  by  the  sponsor  at  the 
time  of  deposit,  for  calculating 
Estimated  Yield  of  trusts  whose 
unitholders  pay  a  deferred  or 
installment  load." 


"  Under  this  alternative,  the  portfolio's  weighted 
average  yield  to  maturity  would  not  be  reduced  by 
multiplying  the  yield  by  a  percentage  representing 
the  net  amount  of  the  trust's  offering  price  that  is 
invested. 

"See Merrill  L^mch,  Pierce,  Fennerft  Smith,  Inc., 
Investment  Company  Act  Rel.  Nos.  13801  (Feb.  29, 
1984)  [49  FR  8512  (Mar.  7,  1984));  13848  (Mar.  27. 
1984)  [30  SEC  Docket  192):  15120  (May  29, 1986) 
(51  FR  20389  (June  4,  1986)]:  and  15167  (June  24, 
1986)  |35  SEC  Docket  1735).  PaineWebber,  Inc.. 
Investment  Company  Act  Rel.  Nos.  20755  (Dec.  6, 
1994)  [59  FR  64003  (Dec.  12,  1994)):  and  20819  (Jan. 
4,  1995)  {58  SEC  Docket  1586]. 

^  Id.  The  installments  are  paid  from  the 
distributions  of  the  trust  until  the  maximum  sales 
charge  is  collected.  If  distribution  income  is 
insufficient  to  pay  a  deferred  sales  charge 
installment,  the  trustee,  under  the  terms  of  the  trust 
indenture,  will  sell  p>ortfolio  securities  in  an 
amount  necessary  to  provide  the  requisite 
payments.  If  a  unitholder  redeems  or  sells  to  the 
sponsor  his  or  her  units  before  the  total  sales  charge 
has  been  collected  from  installment  payments,  the 
balance  of  the  sales  charge  may  be  collected  at  the 
time  of  the  redemption  or  sale. 

^Instruction  7  to  the  proposed  Estimated  Yield 
Formula. 


2.  Compounding 

The  proposed  Estimated  Yield 
Formula  would  omit  a  step  proposed  by 
the  IQ  in  which  a  trust's  average  yield 
to  maturity  is  divided  by  twelve  and  re- 
annuaUzed  using  a  method  that,  in 
effect,  would  compound  a  monthly 
yield.  The  Commission  is  concerned 
that  such  a  calculation  could  materially 
overstate  the  anticipated  yield  of  a  trust 
and  is  not  proposing  to  provide  for 
compoimding  of  a  trust's  average  yield 
to  maturity. 

In  its  request  for  rulemaking  and  in 
other  correspondence  with  the  staff,  the 
la  has  argued  that  Fixed  Income  UTTs 
primarily  compete  with  mutual  funds.^' 
Mutual  funds  calculate  yield  according 
to  a  Commission  formula  that  effectively 
compounds  earnings.^*  The  IQ  believes 
that  Fixed  Income  UITs  also  should  be 
permitted  to  compoimd  earnings  or  they 
would  be  placed  at  a  competitive 
disadvantage  to  mutual  fiinds.^ 

The  compoimding  element  of  the 
mutual  fund  yield  formula  reflects  the 
internal  compounding  of  dividends 
within  mutual  funds  as  a  result  of  their 
reinvestment  of  interest  from  bonds 
(and  other  securities)  upon  receipt. 
Because  of  the  fixed  nature  of  UTTs, 
interest  payments  received  are  not 
reinvested,  but  are  held  by  the  trust's 
custodian  until  they  are  distributed  to 
unitholders,  and  thus  no  compounding 
occurs  within  the  UTT.^o  The  IQ  has 
suggested,  however,  that  because 
dividends  distributed  to  unitholders 
may  be  reinvested  in  a  mutual  fund 
made  available  by  a  UTT  sponsor, 
unitholders  may  obtain  the  benefits  of 
compounding.  A  similar  argument  may 
be  made  for  compounding  the 
calculation  of  yield  to  maturity  of  a 
bond.  In  both  ^e  cases,  however,  such 
a  yield  would  not  constitute  a  yield 
from  an  investment,  but  from  an 


"See  letter  from  Craig  S.  Tyle,  Vice  President 
and  Senior  Counsel,  Investment  Company  Institute. 
supra  note  12;  letter  from  David  Silver,  President, 
Investment  Company  Institute,  supra  note  10:  letter 
&t>m  Craig  S.  Tyle,  Associate  General  Counsel, 
Investment  Company  Institute,  to  Gene  Gohlke. 
Acting  Director,  Division  of  Investment 
Management  (June  29,  1990).  A  copy  of  each  letter 
is  contained  in  File  No.  S7-32-9S. 

» Item  22(b)  of  Form  N-1 A  under  the  1940  Act 
(17  CFR  274.1  lA). 

™In  an  earlier  submission,  however,  the  UIT 
industry  asserted  that  the  formula  should  replicate 
the  yield  of  a  bond.  See  letter  frt>m  )ames  ]. 
Wesolowski,  Vice  President  and  General  Counsel, 
John  Nuveen  &  Co.  Inc.,  supra  note  10.  This 
submission  included  a  proposed  formula,  the  ELTR 
formula  UITs  currently  use  to  calculate  yield,  that 
does  not  compound  yield  to  maturity. 

^To  the  extent  that  the  use  of  the  dividends  and 
other  income  by  the  trust  custodian  before  their 
distribution  reduces  the  custodian's  fees  and  thus 
UTT  expenses,  their  use  already  would  be  reflected 
in  the  proposed  Estimated  Yield  Formula  as  a 
higher  resulting  Estimated  Yield. 


investment  plan.  Moreover,  the  Id's 
proposed  formula  would  assume 
reinvestment  of  interest  payments 
immediately  upon  receipt  by  the  trust 
and  would  not  reflect  the  delay  from  the 
time  a  trust  receives  the  coupon 
payments  until  it  distributes  those 
payments  to  unitholders,  when  only 
then  could  they  reinvest  the 
distributions.^' 

In  developing  this  proposal  and 
reviewing  the  ICI  propo^,  the 
Commission  has  been  primarily 
concerned  with  the  accuracy  of  the 
formula.  Compounding  yield  to 
maturity  of  a  trust's  portfoho  securities 
would  result  in  a  trust  advertising  an 
Estimated  Yield  of  the  UTT  that  is  higher 
than  the  yield  an  investor  would  have 
obtained  if  the  investor  purchased  each 
security  outside  of  the  UIT.  For 
example,  if  a  bond  trading  at  par  with 
a  yield  to  maturity  of  8  percent  is 
deposited  into  a  UTT  (assuming  no  trust 
expenses  or  sales  load),  the  ICI- 
proposed  formula  would  produce  a 
yield  of  8.13  percent.^^  To  avoid  such  a 
result,  the  Commission  is  not  proposing 
that  the  Estimated  Yield  Formula 
provide  for  compounding. 

Comment  is  requested  whether  the 
Estimated  Yield  Formula  should  contain 
an  element  of  compounding. 
Commenters  supporting  compounding 
should  address  the  variance  that  would 
be  created  between  the  yields  to 
maturity  of  the  bonds  in  which  UITs 
invest  and  Estimated  Yield  that  would 
be  calculated  under  such  a  formula. 

3.  Accrued  Interest 

The  public  offering  price  of  units  of 
a  Fixed  Income  UTT  includes  not  only 
the  price  of  the  securities  in  a  portfolio 
plus  a  sales  charge,  but  also  a 
proportionate  share  of  accrued  interest 
of  each  security  in  the  trust.^'  The 
amount  an  investor  pays  for  the 
purchase  of  a  bond,  also  includes 
accrued  interest.  The  calculation  of  a 
bond's  yield  to  maturity  excludes 
consideration  of  the  accrued  interest 
because  it  will  be  returned  to 
bondholders  upon  receipt  of  the  next 
interest  payment.  Thus,  the  amount  of 
accrued  interest  paid  by  a  purchaser  of 
a  bond  does  not  represent  part  of  the " 
bondholder's  investment.  In  contrast,  all 
of  the  accrued  interest  paid  by  a 


"  See  letters  from  the  Investment  Company 
Institute  cited  in  supra  note  27. 

'^Higher  yields  would  produce  greater 
differences  between  the  yields. 

"Accrued  interest  on  the  purchase  of  a  bond  is 
the  dollar  amount  of  interest,  based  on  the  coupon 
rate  of  interest,  which  has  accumulated  on  a 
security  from  the  most  recent  interest  payment  date 
up  to  but  not  including  the  date  of  settlement  of  the 
purchase.  Accrued  interest  is  paid  to  the  seller  by 
the  purchaser  of  a  bond. 


unitholder  of  a  UIT  will  not  be  returned 
in  the  trust's  first  distribution;  some  or 
all  will  remain  part  of  the  net  asset 
value  of  the  trust  and  will  be  used  to 
eliminate  fluctuations  in  i}eriodic 
distributions  and  to  compensate  the 
trustee  who  has  use  of  the  cash. 

Unitholders  generally  receive  equal 
distributions,  on  a  monthly,  quarterly, 
semi-annual,  or  aimual  basis,  based  on 
the  interest  income  of  the  bonds  in  the 
portfolio  less  expenses.  Because  interest 
on  the  bonds  is  not  received  at  a 
constant  rate  throughout  the  year,  a  trust 
may  not  have  cash  from  interest 
payments  available  to  meet  distributions 
to  unitholders  at  the  end  of  a  period.  In 
such  a  case,  the  trustee  will  draw  on  the 
accrued  interest  account,  which  will  be 
replenished  during  a  period  in  which 
interest  is  received  in  excess  of  what  is 
needed  to  make  distributions  to 
unitholders.  A  trust's  retained  accrued 
interest  balance  generally  remains 
positive  after  the  trust's  first 
distribution.^  Each  unit's  proportionate 
share  of  retained  accrued  interest,  if 
any,  is  part  of  the  trust's  net  asset  value. 
As  such,  it  is  returned  to  unitholders 
upon  redemption,  sale  of  a  unit,  or 
Uquidation  of  the  trust.  ^^ 

The  proposed  Estimated  Yield 
Formula  would  reflect  the  delay  in 
repayment  of  accrued  interest  by 
treating  accrued  interest  as  of  the  date 
of  deposit  as  a  trust  asset.  ^^  The  formula 
would  achieve  this  result  by  requiring 
Fixed  Income  UTTs,  in  calculating  the 
yield  to  maturity  of  each  bond  in  the 
trust's  portfolio,  to  subtract  from  the 
amount  of  the  bond's  first  coupqn 
payment  and  to  add  to  the  amount  of 
the  bond's  last  coupon  payment  the 
amount  of  the  bond's  accrued  interest  as 
of  the  date  of  deposit  of  the  bond  in  the 
trust."  The  Commission  requests 
comment  on  the  proposed  treatment  of 
accrued  interest  under  the  Estimated 
Yield  Formula. 


'*  See  letter  from  David  Silver,  President, 
Investment  Company  Institute,  supra  note  10. 

^'  In  addition,  as  securities  in  the  portfolio 
mature,  or  are  called  or  sold,  the  accrued  interest 
applicable  to  such  bonds  is  distributed  to 
unitholders. 

^In  its  1989  submission,  the  lO  proposed  to  treat 
accrued  interest  as  a  non-earning  asset,  although  the 
method  used  would  have  been  different  frt>m  that 
of  the  proposed  Estimated  Yield  Formula,  reflecting 
differences  in  the  two  formulas.  See  letter  from 
David  Silver,  President,  Investment  Company 
Institute,  supra  note  10.  The  ICI's  1995  submission, 
upon  which  the  Estimated  Yield  Formula  is  based, 
does  not  appear  to  provide  for  similar  treatment. 

"Instruction  2  to  the  proposed  Estimated  Yield 
Formula.  This  Instruction  would  not  apply  to  trusts 
in  which  all  accrued  interest  at  the  date  of  deposit 
is  paid  by  the  sponsor  or  a  person  other  than  a 
unitholder. 
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4.  Principal  Cash  Balances 

Units  purchased  in  the  secondary 
market  often  have,  as  a  component  of 
their  net  asset  value,  cash  balances  that 
represent  proceeds  from  bonds  that  have 
matured,  or  have  been  redeemed,  called, 
or  sold.  This  cash  is  held  by  the  trust 
in  the  form  of  principal  account  cash 
balances  to  be  distributed  to  unitholders 
as  part  of  the  next  distribution.  These 
amounts  are  returned  to  unitholders 
shortly  after  their  receipt  by  the  trust 
and  do  not  represent  part  of  the 
unitholders'  investment.  Thus,  the 
proposed  Estimated  Yield  Formula 
would  exclude  these  amounts  from  the 
calculation  of  the  trust's  net  asset 
value.'* 

5.  Market  Discoimt  on  Tax  Exempt 
Securities 

The  proposed  Estimated  Yield 
Formula  would  require  Fixed  Income 
UITs,  in  determining  the  yield  to 
maturity  of  tax  exempt  securities  held 
by  the  trust,  to  exclude  any  market 
discoimt  that  would  be  treated  as  capital 
gain  under  federal  income  tax.^  In  its 
1989  submission,  the  ICI  proposed  an 
alternative  that  would  permit  Fixed 
Income  UTTs  to  quote  an  Estimated 
Yield  that  reflects  the  accretion  of 
market  discoimt  and  to  disclose  the 
portion  of  that  yield  that  could  be 
subject  to  federal  income  tax.'*  The 
Commission  is  not  proposing  to  include 
the  ICI's  proposed  alternative  in  the 
determination  of  Estimated  Yield  out  of 
concern  that  the  ICI's  approach  would 
lead  to  a  confusing  multiplicity  of 
Estimated  Yield  quotations,  particularly 
for  prospective  investors  in  trusts 
quoting«aore  than  one  yield  because  of 
different  distribution  options.*'  The 
Commission  requests  comment  on  the 
Estimated  Yield  Formula's  proposed 
treatment  of  market  discount  on  tax 
exempt  securities. 

6.  Preferred  Stock,  Asset-Backed 
Securities,  and  Adjustable-Rate 
Securities 

As  discussed  above,  the  proposed 
Estimated  Yield  Formula  is  designed  to 
measure  the  anticipated  yield  from  a 
portfolio  of  fixed  income  securities  that 
yield  income  at  a  predictable  rate.  Most 
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"  In  iU  1989  submission,  the  IQ  suggested  a 
simiUr  treatment  of  principal  account  cash 
balances.  See  letter  from  David  Silver,  President, 
Investment  Company  Institute,  supra  note  10. 

^Instruction  5  to  the  proposed  Estimated  Yield 
Formula.  This  approach  is  similar  to  the  treatment 
of  market  discount  on  tax  exempt  securities  by  the 
mutual  fund  yield  formula.  See  Instruction  1(e)  to 
Item  22(v)(ii)  to  Form  N-IA  under  the  1940  Act  (17 
CPR274.11A1. 

«  See  letter  from  David  Silver.  President. 
Investment  Company  Institute,  supra  note  10. 

*■  See  discussion  supra  section  n.A.3. 


JMI 


UTTs  that  invest  their  assets  in 
corporate,  municipal,  or  U.S. 
government  bonds  invest  almost 
exclusively  in  these  securities.  These 
securities  are  issued  with  stated 
maturities  and  fixed  interest  rates,  and 
thus,  the  yield  of  trusts  that  invest  in 
these  securities  can  be  estimated  with 
reasonable  certainty.  A  Fixed  Income 
Urr,  however,  may  have  some  of  its 
assets  invested  in  preferred  stock,  asset- 
backed  securities,*^  or  adjustable-rate 
securities,*^  the  issuers  of  which  have 
no  legal  obligation  to  pay  a  fixed 
amount  of  interest  or  dividends. 
Because  the  income  from  these 
securities  is  not  as  predictable  as  the 
income  from  traditional  bonds,  the 
Commission  is  proposing  to  require 
trusts  holding  these  insiruuients  to 
disclose  in  their  prospectuses, 
advertisements,  and  sales  hterature  that 
some  of  their  assets  are  invested  in  these 
types  of  securities  and  that,  as  a  result, 
their  yields  likely  will  fluctuate.** 

Approximately  three  percent  of  the 
assets  of  UTTs  are  invested  in  trusts 
substantially  all  the  assets  of  which 
consist  of  preferred  stock,  asset-backed 
securities,  or  adjustable-rate  securities.** 
The  Commission  is  proposing  that  these 
UTTs  use  the  proposed  formula  to 
calculate  yield,  but  would  require  them 
to  characterize  the  yield  as  "Current 
Yield"  to  emphasize  that  it  does  not 
represent  a  rate  an  investor  can  expect 
to  receive  in  the  future.  In  addition, 
these  trusts  would  be  required  to 
provide  a  statement  that,  because  the 
continued  payment  of  interest  (and 
return  of  principal  for  asset-backed 
securities)  for  these  types  of  securities 
cannot  be  predicted,  the  trust's  yield 
will  vary  and,  as  a  result,  actual  investor 
experience  will  be  different  from  the 
quoted  yield.** 


«The  cash  flows  of  asset-backed  securities, 
including  mortgaged-backed  securities,  are  based  on 
an  underlying  pool  of  mortgages  or  other  income- 
producing  assets.  See  F.  Fabozzi,  The  Handbook  of 
Fixed  Income  Securities,  16-19  (4th  ed.  1995). 

«>  Adjustable-rate  securities,  including  floating- 
rate  and  variable-rate  securities,  have  interest  rates 
that  adjust  periodically  over  their  stated  life.  Id.  at 
7. 

♦•Instruction  15  to  the  projXMed  Estimated  Yield 
Formula.  The  proposed  Estimated  Yield  Formula 
also  would  provide  specific  instructions  for 
calculating  yield  to  maturity  for  these  securities  and 
for  determining  their  expected  life  for  purposes  of 
amortizing  sales  load.  Instructions  12-14  to  the 
proposed  Estimated  Yield  Formula. 

«  Source:  Investment  Company  Institute. 

^•Instruction  16  to  the  proposed  Estimated  Yield 
Fonnula. 


The  Commission  requests  comment 
on  the  proposed  treatment  of  preferred 
stock,  asset-backed  securities,  and 
adjustable-rate  securities.  Specifically, 
the  Commission  requests  comment 
whether  the  proposed  disclosure 
adequately  would  inform  investors  of 
the  uncertainty  of  yield  estimates  for 
trusts  that  invest  in  these  types  of 
securities.  The  Commission  also 
requests  comment  whether  the  proposed 
formula  should  define  those  trusts  that 
invest  "substantially"  all  their  assets  in 
preferred  stock,  asset-backed  securities, 
and  adjustable-rate  securities  and,  if  so. 
what  that  definition  should  be. 

7.  Units  of  Other  Trusts 

Fixed  Income  UTTs  sometimes  hold 
units  of  other  trusts  in  their  portfolios. 
Although  the  Estimated  Yield  of  thtise 
trusts  could  be  used  as  their  yield  to 
maturity  in  the  Estimated  Yield 
Formula,  in  its  1989  submission  the  Id 
urged  that  the  Commission  not  adopt 
such  a  requirement  because  it  would  be 
complicated  and  burdensome. 
According  to  the  IQ.  in  many  cases 
these  trusts  are  no  longer  offered  in  the 
secondary  market  and  thus  the  trust 
sponsor  no  longer  calculates  their 
yield.*'  Instead,  the  ICI  suggested  that 
the  Commission  permit  UTTs  to 
calculate  the  yield  to  maturity  of  these 
units  based  on  the  average  dollar  price, 
average  coupon  rate,  and  average  yield 
to  maturity  of  the  securities  held  by  the 
trust.*"  The  Commission  is  proposing 
the  approach  recommended  by  the  ICI. 
but  only  for  units  of  trusts  that  are  not 
currently  calculating  Estimated  Yield.** 

8.  Tax  Equivalent  Yield 

The  proposed  Estimated  Yield 
Formula  would  provide  Fixed  Income 
UTTs  a  method  of  calculating  a  tax 
equivalent  yield.*"  A  tax  equivalent 
yield  would  demonstrate  the  taxable 
yield  necessary  to  produce  an  after-tax 
yield  equivalent  to  that  of  a  trust  which 
invests  in  tax  exempt  securities.  Under 
the  proposal,  tax  equivalent  yield  would 
be  calculated  by  dividing  that  portion  of 
the  yield  of  the  trust  that  is  tax  exempt 
by  one  minus  a  stated  income  tax  rate 
and  adding  to  the  product  that  portion, 
if  any,  of  the  yield  of  the  trust  that  is 
not  tax  exempt."  This  would  provide  a 


"  See  letter  from  David  Silver,  President, 
Investment  Company  Institute,  supra  note  10. 

-Id. 

« Instruction  6  to  the  proposed  Estimated  Yield 
Fonnula. 

>o  UTTs  would  not  be  required  to  quote  a  tax 
equivalent  yield. 

"  Instruction  10  to  the  proposed  Estimated  Yield 
Formula.  The  proposed  method  of  calculating  tax 
equivalent  yield  is  similar  to  the  mutual  fund  yield 
formula's  method  of  calculating  tax  equivalent 


uniform  method  for  calculating  tax 
equivalent  yield."  The  Commission 
requests  comment  on  the  proposed 
method  of  calculating  tax  equivalent 
yield  for  Fixed  Income  UTTs.  In 
addition,  the  Commission  requests 
comment  whether  bonds  that  distribute 
interest  income  that  may  be  subject  to 
the  alternative  minimum  tax  under 
Federal  tax  law  should  be  considered 
taxable  bonds  for  purposes  of  the 
proposed  Estimated  Yield  Formula.  The 
Commission  requests  comment  whether, 
if  these  bonds  are  not  considered 
taxable  bonds,  additional  disclosure 
should  be  required  by  trusts  holding 
themselves  out  as  distributing  tax 
exempt  income  but  which  invest  in 
bonds  that  distribute  interest  income 
that,  when  distributed  to  unitholders, 
may  be  subject  to  the  alternative 
minimum  tax. 

B.  Scope  of  Application  of  the  Proposed 
Estimated  Yield  Formula 

1.  Prospectuses 

The  Commission  is  proposing  to 
amend  Form  S-6  to  require  Fixed 
Income  UTTs  to  include  in  the  summary 
financial  data,  typically  provided  in  the 
front  part  of  each  UTT  prospectus,  a 
quotation  of  its  Estimated  Yield.  The 
proposed  Estimated  Yield  Formula 
would  define  "Fixed  Income  UTTs"  as 
trusts  investing  substantially  all  their 
assets  in  bonds  and  other  debt 
instruments,  preferred  stock,  or  a 
combination  of  these  types  of  securities. 
Comment  is  requested  on  the  proposed 
definition  of  Fixed  Income  UITs. 
Comment  is  specifically  requested 
whether  the  Estimated  Yield  Formula 
should  define  the  term  "substantially." 
and,  if  so,  what  that  definition  should 
be. 

The  amendments  would  not  preclude 
a  trust  bom  including  a  quotation  of  the 
UTT's  ECR  provided  that,  imder  the 
circumstances,  the  ECR  is  not 
misleading  and  that  the  differences 
between  ECR  and  Estimated  Yield  are 
clearly  desciibed  in  the  prospectus.  As 
proposed,  the  amendments  would 
require  a  trust  using  ECR  or  some  other 
method  of  estimating  return  (e.g.,  ELTR) 
to  include  a  brief  description  of  the 
differences  between  Estimated  Yield 
and  the  other  method  and  a  statement 
that  the  trust's  Estimated  Yield  is 
calculated  following  a  Commission- 
prescribed  formula  designed  to  estimate 


yield.  See  Item  22(b)  of  Form  N-IA  under  the  1940 
Act  [17CFR274.il A). 

"  A  urr  that  includes  a  quotation  of  tax 
equivalent  yield  in  its  prospectuses,  advertisements 
and  sales  literature  would  be  required  to  provide  a 
quotation  of  its  Estimated  Yield  at  least  as 
prominently  as  its  tax  equivalent  yield. 


the  jrield  an  investor  holding  a  Unit  for 
the  expected  life  of  the  trust  may 
receive.'^ 

2.  Advertisements  and  Sales  Literature 

The  Commission  is  proposing  to 
amend  rule  482  under  the  1933  Act  and 
rule  34b-l  under  the  1940  Act  to 
require  Fixed  Income  UITs  to  include  a 
quotation  of  Estimated  Yield,  as 
prescribed  by  Form  S-6,  in  their 
advertisements  and  sales  literature  that 
contain  a  quotation  of  yield,  or  other 
similar  quotation  purporting  to 
demonstrate  the  income  earned  or 
distributions  made  or  to  be  made  by  a 
Fixed  Income  UTT.'*  Advertisements 
and  sales  literature  of  Fixed  Income 
UTTs  that  contain  a  quotation  of  peld 
also  would  be  required  to  contain  a 
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;  that  the  Estimated 


Yield  quoted  is  an  estimate  of  the  rate 
of  return  an  investor  holding  a  unit  for 
the  expected  life  of  the  trust  may 
receive,  actual  return  to  the  investor 
may  vary  from  the  estimate,  and  that  an 
investor's  units,  when  redeemed,  may 
be  worth  more  or  less  than  their  original 
cost.*'  As  discussed  above,  Fixed 
Income  UTTs  that  invest  substantially  all 
or  a  portion  of  their  assets  in  preferred 
stock,  asset-backed  securities,  or  in 
adjustable-rate  securities  would  be 
required  to  provide  additional 
disclosure  in  their  advertisements  and 
sales  literature.'* 

Under  the  proposed  amendments, 
UITs  may  continue  to  advertise 
performance  information  other  than 
Estimated  Yield  or  Current  Yield, 
including  ECR,  if  a  quotation  of 
Estimated  Yield  is  included  at  least  as 
prominently  as  the  other  performance 
information.  The  Commission  requests - 
comment  whether  the  performance 
information  permitted  in  all  Fixed 
Income  UIT  advertisements  should  be 
limited  to  the  yields  calculated  pursuant 
to  the  proposed  Estimated  Yield 
Formula. 

3.  Secondary  Market  Sales 

As  discussed  above,  sponsors 
generally  maintain  a  secondary  market 
in  units  of  the  UITs  they  sponsored. 
Sponsors  typically  repurchase  units  at 
the  redemption  price  or  net  asset  value 
of  the  trust  based  on  the  bid  side 
evaluation  of  the  bonds  and  resell  the 


'3  Paragraph  (f)(3)  of  the  proposed  Estimated 
Yield  Formula. 

"Proposed  rule  482(0  under  the  1933  Act  (17 
CFR  230.482(f)];  proposed  rule  34b-l(c)(2)  under 
the  1940  Act  (17  CFR  270.34b-l(c)(2)j. 

"Proposed  rule  482(a)(8)  under  the  1933  Act  |17 
CFR  230.4«2(a)(8)|:  proposed  rule  34b-l(c)(l)  under 
the  1940  Act  [17  CFR  270.34b-l(c)(l)). 

^Instructions  15-16  to  the  proposed  Estimated 
Yield  Formula. 


units  to  new  investors  based  on  the  offer 
side  evaluation  of  the  bonds.  The 
proposed  Estimated  Yield  Formula 
would  require  that  UTTs  calculate 
Estimated  Yield  based  on  the  maximum 
offering  price  per  imit.  which,  in  the 
case  of  a  trust  the  units  of  which  are 
trading  in  a  secondary  market,  would  be 
the  price  at  which  the  sponsor  is  willing 
to  resell  the  units." 

In  some  cases,  an  investor  who 
purchases  a  UTT  in  the  secondary 
market  will  be  charged  a  sales  load.  The 
proposed  Estimated  Yield  Formula 
would  require  UTTs  to  include  in  the 
pubUc  offering  price  of  the  units  the 
maximum  sales  load  that  may  be 
charged  to  an  investor  in  the  secondary 
market.'* 

C.  Alternative  Formula 

The  Commission  requests  comment 
whether,  in  lieu  of  the  Estimated  Yield 
Formula,  the  Commission  should 
require  a  trust  to  calculate  and  disclose 
a  yield  measured  by  the  trust's  internal 
rate  of  return  ("IRR").  IRR  is  the 
discount  rate  that  would  make  the 
amount  paid  by  the  investor  for  the 
investment  (including  sales  load) 
equivalent  in  value  to  the  payments 
expected  from  the  trust."  Unlike  the 
Estimated  Yield  Formula,  IRR  would 
take  into  consideration  different  cash 
flovtrs  unitholders  selecting  different 
distribution  options  will  receive.  The 
Commission's  staff  has  discussed  with 
the  ICI  the  desirabiUty  and  feasibility  of 
a  urr  yield  formula  based  on  a  trust's 
IRR.*"  In  correspondence  with  the  staff 
in  1990,  the  ICI  asserted  that  the  amount 
of  computer  time  required  to  generate 
IRR  for  each  distribution  option  for  each 
trust  would  be  so  great  as  to 
significantly  disrupt  UTT  sponsors' 
computer  operations  and  increase  UIT 
expenses.*!  in  light  of  the  significant 
advancements  in  computer  technology 
over  the  past  several  years,  the 
Commission  requests  comment  whether 
calculation  of  IRR  would  be  feasible, 
and,  if  so,  whether  IRR  could  provide  an 
accurate  but  simpler  method  for 
calculating  UIT  yield  than  the  Estimated 
Yield  Formula. 


'''Instruction  11  to  the  proposed  Estimated  Yield 
Formula. 

>»Id. 

'•See  F.  Fabozzi,  supra  note  42  at  71-72. 

"Letter  from  Kathryn  B.  McCralh,  Director. 
Division  of  Investment  Management,  to  David 
Silver,  President,  Investment  Company  Institute 
(Apr.  17, 1990).  A  copy  of  this  letter  is  contained 
in  File  No.  37-32-95. 

*"'  Letter  frtim  Craig  S.  Tyle,  Associate  General 
Counsel,  Investment  Company  Institute,  supra  note 
27. 
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m.  General  Request  for  Comments 

Any  interested  persons  wishing  to 
submit  written  comments  on  the  rule 
and  form  changes  that  are  the  subject  of 
this  release,  to  suggest  additional 
changes,  or  to  submit  comments  on 
other  matters  that  might  have  an  effect 
on  the  proposals  contained  in  this 
release,  are  requested  to  do  so. 

IV.  Cost/Benefit  Analysis 

The  rule  and  form  changes  proposed 
today  are  intended  to  improve 
information  regarding  the  estimated 
yield  of  UTTs  provided  to  investors  by 
requiring  that  yield  be  uniformly 
calculated  in  a  manner  reasonably  likely 
to  provide  a  "best  estimate"  of  the 
return  in  an  investment  in  a  UTT.  The 
Commission  beUeves  that  any  resulting 
increase  in  the  expenses  of  UTTs  and 
their  sponsors  will  be  small,  particularly 
in  relation  to  the  benefit  of  preventing 
the  advertisement  of  misleading  or 
inaccurate  information. 

The  proposed  formula  is  not  expected 
to  be  significantly  more  costly  to 
calculate  than  current  formulas  used  in 
connection  with  UTT  offerings.  The 
proposed  amendments  therefore  should 
result  in  little  increase  in  the  cost  of 
calculating  or  advertising  performance 
information.  Converting  to  the  use  of  a 
new  formula  [e.g..  reprogramming 
computers)  would  involve  certain  costs, 
but  the  costs  of  any  conversion  should 
be  outweighed  by  the  benefits  of  more 
accurate  UIT  yield  figures. 

V.  Summary  of  Initial  Regulatory 
Flexibility  Act  Analysis 

The  Commission  has  prepared  an 
hiitial  Regulatory  Flexibility  Analysis  in 
accordance  with  5  U.S.C.  603  regarding 
the  proposed  amendments.  The  analysis 
reiterates  the  reasons  and  objectives  for 
the  proposed  amendments  discussed 
above  in  this  Release.  The  analysis  also 
describes  the  legal  basis  for  the  proposal 
and  discusses  its  effect  on  small  entities 
as  defined  by  the  1940  Act.  In  addition, 
the  analysis  considers  several 
alternatives  to  the  proposed 
amendments  such  as  requiring  a  trust  to 
calculate  its  IRR.  The  analysis  notes, 
however,  that  these  alternatives  would 
not  be  less  costly  than  the  proposed 
Estimated  Yield  Formula.  The  analysis 
also  notes  that  the  proposed  Estimated 
Yield  Formula  is  based  on  a  proposal 
submitted  by  the  UIT  industry.  Other 
aggregate  cost-benefit  information 
reflected  in  the  "Cost/Benefit  Analysis" 
section  of  this  release  also  is  reflected  in 
the  analysis.  A  copy  of  the  analysis  may 
be  obtained  by  contacting  Anthony  R 
Bosch.  Office  of  Disclosure  and 
Investment  Adviser  Regulation.  Divisioi  i 


JMI 
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of  Investment  Management,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  N.W.,  Washington.  D.C.  20549. 

VI.  Paperwork  Reduction  Act 

Certain  provisions  of  the  proposed 
rule  and  form  amendments  contain 
"collection  of  information" 
requirements  within  the  meaning  of  the 
Paperwork  Reduction  Act  of  1995  [44 
U.S.C.  3501  et  seq.].  and  the 
Commission  has  submitted  the  rule  and 
form  amendments  to  the  Office  of 
Management  and  Budget  for  review  in 
accordance  with  44  U.S.C.  3507(d).  The 
title  for  the  collection  of  information  is 
"Amendments  to  Regulation  C,  Rule 
34b-l,  and  Form  S-6."  The  Supporting 
Statement  to  the  Paperwork  Reduction 
Act  submission  notes  that  the  proposed 
amendments  would  nmend  Form  S-6, 
rule  482,  and  rule  34b-l  to  require 
certain  UTTs  to  use  a  uniform  formula  to 
calculate  yields  quoted  in  their 
prospectuses,  advertisements,  and  sales 
literature  and  that  the  proposed 
amendments  are  designed  to  enhance 
the  ability  of  prospective  investors  to 
make  informed  investment  decisions. 
Proposed  amendments  to  Form  S-6, 
Regulation  C,  and  rule  34b-l  would 
have  a  neghgible  effect  on  the  annual 
reporting  and  cost  burden  of  UTTs. 
Because  most  UTTs  currently  calculate 
yield  quoted  in  their  prospectuses, 
advertisements,  and  sales  literature,  the 
proposed  amendments  should  not 
significantly  increase  the  reporting  and 
cost  burdens  in  coimection  with  UTT 
offerings.  Form  S-6  is  used  for 
registration  of  securities  under  the  1933 
Act  by  UTTs  registered  imder  the  1940 
Act.  UTTs  file  approximately  3263 
registration  statements  on  Form  S-6 
annually.  Form  S-6  requires  an 
estimated  35  reporting  burden  hours 
resulting  from  the  required  collection  of 
information.  Rule  34b-l  under  the  1940 
Act  governs  sales  material  that 
accompany  or  follow  the  delivery  of  a 
statutory  prospectus.  Approximately 
287  respondents  (including  UTTs)  each 
file  approximately  five  responses 
annually  pursuant  to  rule  34b-l .  The 
recordkeeping  burden  from  rule  34b-l 
requires  approximately  2.4  hours  per 
response  resulting  from  the  required 
collection  of  information.  Regulation  C 
provides  standard  instrictions  to  guide 
registrants  filing  registration  statements 
under  the  1933  Act.  Regulation  C  is 
assigned  one  burden  hour  for 
administrative  convenience  because  the 
rule  simply  prescribes  the  disclosure 
that  must  appear  in  other  filings  under 
the  1933  Act. 

The  Commission  requests  specific 
comment  concerning;  whether  the 
proposed  collection  of  information  is 


necessary  for  the  proper  performance  of 
the  function  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  on  the  acciu^cy  of 
the  Commission's  estimate  of  the 
burden  of  the  proposed  collection  of 
information:  on  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  whether  the  burden  of 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology  may  be  minimized. 

Pereons  desiring  to  submit  comments 
on  the  collection  of  information 
requirements  should  direct  them  to  the 
Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  the 
Securities  and  Exchange  Commission, 
Office  of  Information  and  Regulatory 
Affaire,  Washington,  D.C.  20503,  and 
should  also  send  a  copy  of  their 
comments  to  Jonathan  G.  Katz, 
Secretary,  Secvirities  md  Exchange 
Commission,  450  5th  Street,. 
Washington,  D.C.  20549  with  reference 
to  File  No.  S7-32-95.  The  Office  of 
Management  and  Budget  is  required  to 
make  a  decision  concerning  the 
collections  of  information  between  30 
and  60  days  after  pubhcation,  so  a 
comment  to  the  Office  of  Management 
and  Budget  is  best  assured  of  having  its 
full  affect  if  the  Office  of  Management 
and  Budget  receives  it  within  30  days  of 
publication. 

Vn.  Text  of  Proposed  Rule  and  Form 
Amendments 

List  of  Subiects 

1 7  CFR  Parts  230  and  239 

Reporting  and  recordkeeping 
requirements,  Securities. 

17  CFR  Part  270 

Investment  companies.  Reporting  and 
recordkeeping  requirements,  Securities. 

For  the  reasons  set  out  in  the 
preamble.  Title  17,  Chapter  11  of  the 
Code  of  Federal  Regiilations  is  proposed 
to  be  amended  as  follows: 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

1.  The  authority  citation  for  Part  230 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77b,  77f,  77g,  77h,  77j, 
77s,  77SSS,  78c,  78d.  78/,  78m,  78n,  78o,  78w. 
78//(d),  78t,  80a-8,  80a-29.  80a-30,  and  80a- 
37,  unless  otherwise  noted. 

»         *         «         *         * 

2.  By  amending  §  230.482  by 
removing  the  comma  at  the  end  of 
paragraphs  (a)(1).  (a)(2),  (a)(3),  and  (a)(4) 
and  in  its  place  adding  a  semicolon;  by 


removing  the  ",  and"  at  the  end  of 
paragraph  (a)(5)  and  in  its  place  adding 
a  semicolon;  by  removing  the  period  at 
the  end  of  paragraph  (a)(7)  and  in  its 
place  adding  ";  and";  by  adding 
paragraph  (a)(8)  before  the  note;  by 
redesignating  paragraph  (f)  as  paragraph 
(g);  and  by  adding  paragraph  (f)  to  read 
as  follows: 

§  230.482    Advertising  by  an  investment 
company  as  satisfying  requirements  of 
section  10. 

(a)  *  *  • 

(8)  In  the  case  of  an  advertisement  of 
a  Fixed  Income  UTT,  defined  in 
Instruction  1  to  Form  S-6  under  the  Act, 
(§  239.16  of  this  chapter),  containing  a 
quotation  of  Estimated  Yield,  defined  in 
Form  S-6,  or  other  similar  quotation 
purporting  to  demonstrate  the  income 
earned  or  distributions  made  or  to  be 
made  by  the  trust,  shall  also  include  a 
legend  disclosing  that  the  Estimated 
Yield  quoted  is  an  estimate  of  the  rate 
of  return  an  investor  holding  a  unit  for 
the  expected  life  of  the  trust  may 
receive,  actual  return  to  the  investor 
may  vary  from  the  estimate,  and  that  an 
investor's  imits.  when  redeemed,  may 
be  worth  more  or  less  than  their  original 
cost. 
***** 

(f)  In  the  case  of  a  Fixed  Income  UIT. 
any  advertisement  containing  a 
quotation  of  yield,  or  other  similar 
quotation  purporting  to  demonstrate  the 
income  earned  or  distributions  made  or 
to  be  made  by  the  trust,  shall  also 
include  a  quotation  of  Estimated  Yield 
that: 

(1)  Is  based  on  the  method  of 
computation  prescribed  in  Form  S-6; 
and 

(2)  Identifies  the  date  in  which  an 
investment  in  the  trust  would  result  in 
the  advertised  Estimated  Yield. 


PART  23»-FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

3.  The  authority  citation  for  Part  239 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77f,  77g,  77h,  77j,  77s, 
77SSS.  78c,  781,  78m.  78n,  78o(d).  78w(a), 
7811(d).  79e,  79f,  79g,  79j,  79l,  79m,  79n,  79q, 
79t,  80a-8,  80a-29,  80a-30  and  80a-37,  unless 
otherwise  noted. 
***** 

4.  By  amending  Form  S-6  (referenced 
in  §  239.16)  by  adding  paragraph  (f)  to 
Instruction  1  of  the  Instructions  As  To 
The  Prospectus  to  read  as  follows: 

Note:  The  text  of  Form  S-6  does  not  and 
the  amendments  will  not  appear  in  the  Code 
of  Federal  Regulations. 

Form  S-6 


Instructions  as  to  the  Prospectus 

Instruction  1.  Information  to  be  Contained 
in  Prospectus. 

***** 

(f)  Information  Concerning  Registrant's 
Performance. 

Estimated  Yield.  In  the  case  of  a  trust  that 
invests  substantially  all  of  its  assets  in  bonds 
and  other  debt  instruments,  preferred  stock, 
or  a  combination  of  these  types  of  securities 
("Fixed  Income  UIT"): 

(1)  Furnish  the  trust's  estimated  yield  to 
maturity  ("Estimated  Yield")  calculated  as  of 
a  day  reasonably  close  to  the  efiective  date 
of  the  registration  statement  or  the 
commencement  of  the  offering: 

Estimated  Yield  =  [(a-b)  *  c]  -  x 

Where, 

a  =  sum  of  (market  value  of  each  security  * 
yield  to  maturity  of  each  security  *  time 
to  maturity  of  each  security)/sum  of 
(market  value  of  each  seciuity  *  time  to 
maturity  of  each  security) 

b  =  total  annual  exp>enses  of  the  trust/net 
asset  value  of  the  trust 

c  =  1  -  sales  load 


X  =  sales  load  * 


(l  +  r)"-l 

r  =  (a-b)  *  c 

n  =  number  of  annual  periods  until 
amortization  date. 

(2)  Provide  a  statement  that  the  trust's 
Estimated  Yield  is  calculated  following  a 
SEC-prescribed  formula  designed  to  estimate 
the  yield  an  investor  holding  a  unit  for  the 
expected  life  of  the  trust  may  receive,  but 
that  actual  investor  experience  may  be 
different. 

(3)  If  the  trust  provides  an  estimated  rate 
of  return  calculated  using  a  different  method, 
provide  a  brief  description  of  the  relevant 
differences  between  the  other  rate  of  return 
and  the  trust's  Estimated  Yield. 

Instructions 

Yield  to  Maturity 

1.  In  determining  the  yield  to  maturity  and 
time  to  maturity  of  each  security  in  "a", 
consider  the  maturity  of  a  security  with  a  call 
provision(s)  as  the  date  with  the  lowest 
resulting  yield  to  call,  yield  to  par  option,  or 
yield  to  maturity  pursuant  to  rule  G-15  of  the 
Municipal  Securities  Rulemaking  Board. 

2.  In  determining  the  yield  to  maturity  of 
each  security  in  "a",  subtract  from  the 
amount  of  each  security's  first  coupon 
payment  and  add  to  the  amount  of  each 
security's  last  coupon  p>ayment  the  amount  of 
accrued  interest  of  that  security  as  of  the  date 
of  deposit.  (This  accrued  interest  also  should 
be  included  in  the  price  of  each  bond.)  In 
calculating  Estimated  Yield  subsequent  to  the 
initial  offering  of  the  trust,  use  the  same 
amount  of  accrued  interest.  In  the  case  of  a 
trust  in  which  all  accrued  interest  at  the  date 
of  deposit  is  paid  by  the  sponsor  or  a  person 
other  than  a  unitholder,  this  Instruction  does 
not  apply. 

3.  In  determining  the  market  value  of  each 
security  and  the  net  asset  value  of  the  trust 
in  "a"  and  "b"  respectively,  include  the 
amount  of  accrued  interest  or  any  advance  of 


accrued  interest  that  is  paid  by  unit  holders 
upon  purchase  of  the  units. 

4.  In  determining  the  net  asset  value  of  the 
trust  in  "b",  do  not  include  the  amount  of 
repayments  of  principal  of  securities  held  in 
a  trust's  portfolio  that  are  to  be  distributed  to 
unitholders. 

5.  In  the  case  of  a  tax  exempt  obligation 
issued  without  original  issue  discount  and 
having  a  current  market  discount,  use  the 
coupwn  rate  of  interest  in  lieu  of  the  yield  to 
maturity.  Where,  in  the  case  of  a  tax  exempt 
obligation  with  original  issue  discount,  and 
the  discount  based  on  the  current  market 
value  exceeds  the  then-remaining  portion  of 
original  issue  discount  (market  discount),  the 
yield  to  maturity  is  the  imputed  rate  based 
on  the  original  issue  discount  calculation. 
Where,  in  the  case  of  a  tax  exempt  obligation 
with  original  issue  discount,  and  the 
discount  based  on  the  current  market  value 
is  less  than  the  then-remaining  portion  of 
original  issue  discouui  (luaiket  preiuiuin], 
the  yield  to  maturity  should  be  based  on  the 
market  value. 

6.  In  the  case  of  a  trust  that  invests  in  units 
of  other  trusts  for  which  an  Estimated  Yield 
is  not  available  from  the  sponsor,  determine 
the  yield  to  maturity  of  the  other  trust  using 
the  other  trust's  average  dollar  price,  average 
coupon  rate,  and  average  yield  to  maturity. 
Determine  the  other  trust's  average  dollar 
price  by  dividing  the  sum  of  the  net  asset 
values  of  the  bonds  in  the  other  trust  by  the 
sum  of  the  par  values  of  the  bonds. 
Determine  the  other  trust's  average  cou()on 
rate  and  average  yield  to  maturity  by 
weighting  the  coupon  rate  and  yield  to 
maturity  of  each  hond  in  the  other  trust  by 
its  market  value. 

Sales  Load 

7.  Sales  load  in  "c"  and  "x"  is  the 
maximum  sales  load  stated  as  a  p>ercentage  of 
the  offering  price  of  units.  In  the  case  of  a 
deferred  sales  load,  the  maximum  sales  load 
is  the  aggregate  of  all  installment  loads, 
stated  as  a  percentage  of  the  offering  price. 

8.  In  determining  the  amortization  date  of 
a  trust  in  "n",  calculate  an  average,  weighted 
by  market  value,  of  the  expected  lives  of  the 
bonds  in  the  trust.  To  calculate  the  expected 
life  of  each  bond  in  the  trust: 

(a)  For  bonds  priced  at  par  or  at  a  discount 
and  for  bonds  priced  at  a  premium  where  the 
yield  to  maturity  is  less  than  or  equal  to  yield 
to  call  (as  determined  by  Instruction  1)  plus 
.4%  (40  basis  points),  use  the  maturity  date 
of  the  bond(s);  and 

(b)  For  bonds  priced  at  a  premium  where 
yield  to  maturity  is  greater  than  yield  to  call 
(as  determined  by  Instruction  1)  plus  .4%  (40 
basis  points),  use  the  call  date  of  the  bond(s). 

Expenses 

9.  A  trust  that  has  different  Estimated 
Yields  for  different  classes  of  unit  holders, 
(e.g.,  because  of  different  distribution 
payment  options  that  result  in  different 
expense  ratios)  may  include  a  quotation  of 
more  than  one  Estimated  Yield.  If  such  a 
trust  quotes  a  single  yield,  in  determining  the 
total  annual  expenses  of  the  trust  in  "b". 
assume  the  highest  expense  ratio  is 
applicable  to  all  of  the  assets  of  the  trust. 
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Tax  Equivalent  Yield 

10.  If  a  trust  quotes  a  tax  equivalent  yield, 
calculate  tax  equivalent  yield  by  dividing 
that  portion  of  the  yield  of  the  trust  that  is 
tax  exempt  by  one  minus  a  stated  income  tax 
rate  and  adding  to  the  product  that  portion, 
if  any,  of  the  yield  of  the  trust  that  is  not  tax 
exempt.  Any  quotation  of  tax  equivalent 
yield  in  the  trust's  prospectus, 
advertisements,  or  sales  literature,  should  be 
accompanied  by  a  quotation  of  Estimated 
Yield  that  is  given  equal  prominence. 

Secondary  Mafket  Sales 

11.  In  calculating  Estimated  Yield 
subsequent  to  the  initial  offering  of  the  trust, 
use  the  maximum  public  offering  price  at 
which  the  trust's  sponsor  is  willing  to  sell 
trust  units  to  an  investor  and  the  maximum 
sales  load  that  may  be  charged  to  an  investor 
for  trust  units. 

Preferred  Stock,  Asset-Backed  Securities,  and 
Adjustable-Rate  Securities 

12.  In  the  case  of  preferred  stock: 

(a)  In  lieu  of  yield  to  maturity  in 
determining  "a",  use  the  preferred  stock's 
interest  rate  calculated  by  dividing  the 
security's  dividend  by  its  market  value  and 
by  annualizing  on  a  straight-line  method, 
[e.g..  multiply  a  quarterly  payment  rate  by  4); 

(b)  In  determining  the  amortization  date  in 
"n",  in  the  case  of  preferred  stock  that  can 
be  converted  to  common  stock  or  is  subject 
to  a  redemption  feature,  use  as  the  security's 
expected  life:  the  lesser  of  the  time  period  to 
its  conversion  date,  its  redemption  date  or 
the  trust's  termination  date;  and 

(c)  In  determining  the  amortization  date  in 
"n",  in  the  case  of  all  other  preferred  stock, 
use  the  trust's  termination  date  as  the 
security's  exp)ected  life. 

13.  In  determining  each  asset-backed 
security's  yield  to  maturity  in  "a"  and  in 
determining  each  asset-backed  security's 
amortization  period  in  "n",  in  lieu  of  its 
maturity  date,  use  the  same  "expected  life" 
of  the  security  used  for  calculating  the  price 
of  the  security  as  part  of  the  trust's  net  asset 
value. 

14.  (a)  For  adjustable-rate  securities  not 
subject  to  a  demand  feature,  use  the  next 
reset  date  as  the  maturity  date  for  calculatinj 
yield  to  maturity  in  "a";  and 

(b)  For  adjustable-rate  securities  subject  to 
a  demand  feature,  use  the  time  remaining 
until  the  next  demand  date  or  the  next  reset 
date,  whichever  is  less,  as  the  maturity  date 
for  calculating  yield  to  maturity  in  "a". 

15.  In  the  case  of  a  trust  that  invests  some 
of  its  assets  in  preferred  stock,  asset-backed 
securities,  or  adjustable-rate  securities.  In 
addition  to  the  disclosure  required  by 
paragraph  (f)(2)  of  Form  S-6,  disclose  that 

some  of  the  trust's  assets  ( %)  is  investec 

in  (preferred  stock,  asset-backed  securities,  <  r 
adjustable-rate  securities),  and,  because  the 
continued  payment  of  interest  or  other 
income  (and  return  of  principal  for  asset- 
backed  securities)  for  these  types  of  securitii  is 
cannot  be  predicted,  this  portion  of  the 
trust's  yield  will  vary  and,  as  a  result,  actual 
investor  experience  will  be  different. 

16.  In  the  case  of  a  trust  that  invests 
substantially  all  of  its  assets  in  preferred 
stock,  asset-backed  securities,  or  adjustable- 


rate  securities  refer  to  its  yield,  calculated 
pursuant  to  the  Estimated  Yield  Formula,  as 
"Current  Yield";  and,  in  addition  to  the 
disclosure  required  by  paragraph  (f)(2)  of 
Form  S-6,  disclose  that,  because  the 
continued  payment  of  interest  or  other 
income  (and  return  of  principal  for  asset- 
backed  securities)  for  these  types  of  securities 
cannot  be  predicted,  the  trust's  yield  will 
vary  and,  as  a  result,  actual  investor 
experience  will  be  different.  Provide  a  cros»- 
reference  to  the  part  of  the  prospectus  in 
which  the  portfolio  securities  are  described. 

17.  In  the  case  of  a  trust  that  invests 
substantially  all  or  a  portion  of  its  assets  in 
preferred  stock,  asset-backed  securities,  or 
adjustable-rate  securities  and  provides  a 
yield  in  its  advertisements  pursuant  to  Rule 
482  under  the  Act  (17  CFR  230.482),  or  in  its 
sales  literature  in  compliance  with  Rule  34b- 
1  under  the  1940  Act  (17  CFR  270.34b-ll,  in 
lieu  of  the  disclosure  required  by  Rule 
482(a)(8)  under  the  Act  (17  CFR 
230.482(a)(8)l  or  Rule  34b-l(c)(l)  under  the 
1940  Act  117  CFR  270.34b-l(c)(l)j  provide 
the  disclosure  required  by  Instructions  15 
and  16  (excluding  the  cross-reference)  as 
appropriate. 

Securities  Denominated  in  Foreign 
Currencies 

18.  In  the  case  of  a  security  denominated 
in  a  foreign  currency,  convert  its  market 
value  into  U.S.  dollars  at  the  exchange  rate 
in  effect  at  the  time  of  calculation. 

Additional 

19.  Determine  Estimated  Yield  to  the 
nearest  hundredth  of  one  percent.  Use 
calculations  using  market  price,  accrued 
interest,  annual  periods,  expenses,  net  asset 
value,  or  number  of  years  to  the  nearest  one 
thousandth.  Base  calculations  using  yield  to 
maturity,  coupon  rate,  or  sales  load  to  the 
nearest  thousandth  of  one  percent. 

20.  In  the  case  of  a  post-effective 
amendment  to  the  trust's  registration 
statement,  calculate  the  trust's  Estimated 
Yield  as  of  a  date  reasonably  close  to  the  date 
of  filing  of  the  post-effective  amendment. 


PART  270— GENERAL  RULES  AND 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  OF  1940 

5.  The  authority  citation  for  Part  270 
continues  to  read,  in  part,  as  follows: 

Authority:  15  U.S.C.  80a-l  etseq.,  80a-37, 
80a-39  unless  otherwise  noted; 
*         »         *         *         • 

6.  By  revising  §  270.34b-l  to  read  as 
follows: 

§  270.34t>-1    Sales  literature  deemed  to  be 
misleading. 

Any  advertisement,  pamphlet, 
circular,  form  letter,  or  other  sales 
literature  addressed  to  or  intended  for 
distribution  to  prospective  investors 
that  is  required  to  be  filed  with  the 
Commission  by  section  24(b)  of  the  Act 
[15  U.S.C.  80a-24(b))  ("sales  literature") 
shall  have  omitted  to  state  a  fact 


necessary  in  order  to  make  the 
statements  made  therein  not  materially 
misleading  unless  the  sales  literature 
includes  the  information  specified  in 
paragraphs  (a),  (b)  and  (c)  of  this 
section. 

(a)  Sales  literature  for  a  money  market 
fund  shall  contain  the  information 
reqtiired  by  paragraph  (a)(7)  of  §  230.482 
of  this  chapter. 

(b)  Except  as  provided  in  paragraph 
(d)  of  this  section,  any  sales  literature 
containing  performance  data  of  an  open- 
end  management  investment  company 
or  a  separate  account  registered  under 
the  Act  as  a  unit  investment  trust 
offering  variable  annuity  contracts  shaU 
also  include: 

(1)  The  disclosure  required  by 
paragraph  (a)(6)  of  §  230.482  of  this 
chapter;  and 

(2)  The  following  additional 
performance  data,  which  shall  meet  the 
currentness  requirements  of  paragraph 
(g)  of  §  230.482  of  this  chapter: 

(i)  Except  in  the  case  of  a  money 
market  fund,  the  total  return 
information  required  by  paragraph  (e)(3) 
of  §  230.482  of  this  chapter; 

(ii)  In  the  case  of  sales  literature 
containing  a  quotation  of  yield  or  other 
similar  quotation  purporting  to 
demonstrate  the  income  earned  or 
distributions  made  by  the  company,  a 
quotation  of  current  yield  specified  by 
paragraph  (e)(1)  of  §  230.482  of  this 
chapter,  or,  in  the  case  of  a  money 
market  fund,  paragraph  (d)(1)  of 
§  230.482  of  this  chapter;  and 

(iii)  In  the  case  of  sales  literature 
containing  a  quotation  of  tax  equivalent 
yield  or  other  similar  quotation 
purporting  to  demonstrate  the  tax 
equivalent  of  income  earned  or 
distributions  made  by  the  company,  a 
quotation  of  tax  equivalent  yield 
specified  by  paragraph  (e)(2)  and 
cturent  yield  specified  by  paragraph 
(e)(1)  of  §  230.482  of  this  chapter,  or,  in 
the  case  of  a  money  market  fund, 
paragraph  (d)(1)  of  §  230.482  of  this 
chapter. 

(c)  Any  sales  literature  containing  a 
quotation  of  yield,  or  other  similar 
quotation  purporting  to  demonstrate  the 
income  earned  or  distributions  made  or 
to  be  made  by  a  Fixed  Income  UIT 
defined  in  Instruction  1  to  Form  S-6 
under  the  Securities  Act  of  1933, 
(§  239.16  of  this  chapter),  shall  also 
include: 

(1)  The  disclosure  required  by 
paragraph  (a)(8)  of  §  230.482  of  this 
chapter;  and 

(2)  A  quotation  of  Estimated  Yield 
specified  by  paragraph  (f)  of  §  230.482  of 
this  chapter  which  shall  meet  the 
currentness  requirements  of  paragraph 
(g)  of  §  230.482  of  this  chapter. 
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(d)  The  requirements  specified  in 
paragraph  (b)  of  this  section  shall  not 
apply  to  any  quarterly,  semi-annual  or 
anniial  report  to  shareholders  under 
section  30  of  the  Act  (15  U.S.C.  80a-29l, 
containing  performance  data  for  a 
period  commencing  no  earlier  than  the 
first  day  of  the  period  covered  by  the 
report;  nor  shall  the  requirements  of 
paragraphs  (e)(3)(ii)  and  (g)  of  §  230.482 
(e)(3)(ii)  and  (g)  apply  to  any  such 
periodic  report  containing  any  other 
performance  data. 

Note  to  §270.34b-l:  Sales  literature  of  an 
open-end  management  company  or  a  separate 
account  (except  that  of  a  money  market  fund) 
containing  a  quotation  of  yield  or  tax 
equivalent  yield  must  also  contain  the  total 
return  information.  In  the  case  of  sales 
literature,  the  currentness  provisions  apply 
from  the  date  of  distribution  and  not  the  date 
of  submission  for  publication. 

Dated:  November  22, 1995. 

By  the  Conunission. 
Margaret  H.  McFarland, 
Dep  u  ty  Secretary. 

[FR  Doc.  95-29109  Filed  11-28-95;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  309 
RIN  3064-AB67 

Disclosure  of  Information 

AGENCY:  Federal  Deposit  Insiirance 

Corporation. 

action:  Final  rule. 

SUMMARY:  The  Federal  Deposit 
Insiirance  Corporation  (FDIC  or 
Corporation)  is  issuing  a  final  rule 
which  sets  forth  the  Corporation's  rules 
governing  disclosure  of  information  to 
members  of  the  public.  The  final  rule 
wrill  become  effective  30  days  after  the 
date  of  publication,  and  will  establish 
the  procedures  to  be  used  by  members 
of  the  public  when  requesting  records 
maintained  by  the  FDIC,  the  amount  of 
fees  charged  by  the  Corporation  for 
responding  to  requests,  the  procedures 
to  be  used  when  appealing  a  decision  to 
deny  access  to  records  or  for  a  waiver 
of  fees,  dnnimstances  and  procedures 
imder  which  exempt  records  might  be 
disclosed,  and  the  method  by  which  a 
party  can  serve  legal  process  on  the 
Corporation  in  order  to  obtain 
information.  The  final  rule  provides  a 
more  streamlined  and  efficient  process 
under  which  members  of  the  pubUc  can 
obtain  information  from  the 
Corporation,  thus  meeting  the  goals  of 
section  303  of  the  Riegle  Conmiimity 
Development  and  Regulatory 
Improvement  Act  of  1994. 
EFFECTIVE  DATE:  January  2, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
A.  Jeddeloh,  Senior  Program  Attorney, 
Office  of  the  Executive  Secretary, 
telephone  (202)  898-7161;  Z.  Scott 
Bird  well,  Senior  Attorney,  Corporate 
and  Special  Litigation  Section,  Legal 
Division,  telephone  (202)  736-0536;  or 
Dirck  A.  Hargraves,  Attorney, 
Regulation  and  Legislation  Section, 
Legal  Division,  telephone  (202)  898- 


7049,  FDIC,  550  17th  Street,  NW., 
Washington,  DC  20429. 

SUPPI.EMENTARY  INFORMATION: 

L  Background 

On  July  6, 1995,  the  Corporation 
published  for  comment  a  proposed  rule 
to  establish  procedures  for  the 
disclosing  of  information  to  the  public 
(60  FR  35148-35158).  The  proposed 
rule  prescribed  a  60-day  comment 
period  and  invited  comments  from  all 
interested  parties.  No  comments  were 
received.  The  rule  was  technically 
corrected  ba  clarification  through  the 
deletion  oTthe  words  court  order  in  the 
fifth  sentence  in  §  309.6(b)(8)(i)  and 
309.7(c);  the  addition  of  the  phrase  and 
not  otherwise  prohibited  by  Federal 
statute  to  the  end  of  the  first  sentence 
in  §  309.6(b)(8)(ii);  the  addition  of  the 
last  sentence  in  §  309.7(a);  and  the 
deletion  of  the  word  exempt  in  the  first 
sentence  of  §  309.7(b)  and  309.7(c). 

n.  Matters  of  Regulatory  Procedure 

Authority 

This  rule  is  promulgated  under  the 
FDIC's  general  authority  to  prescribe, 
through  its  Board  of  Directors,  such 
rules  and  regulations  as  it  may  deem 
necessary  to  carry  out  the  provisions  of 
the  Federal  Deposit  Insurance  Act  or 
any  other  law  which  the  FDIC  has  the 
responsibility  of  administering  or 
enforcing  (except  to  the  extent  that 
authority  to  issue  such  rules  and 
regulations  has  been  expressly  and 
exclusively  granted  to  any  other 
regulatory  agency).  12  U.S.C.  1819 
"Seventh"  and  "Tenth";  5  U.S.C.  552; 
12  U.S.C.  3401  etseg. 

Regulatory  Flexibility  Act 

The  Board  of  Directors  has  concluded 
that  the  final  rule  will  not  impose  a 
significant  economic  hardship  on  small 
institutions.  Therefore,  the  Board  of 
Directors  hereby  certifies  pursuant  to 
section  605  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605)  that  the  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
business  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.). 

Paperwork  Reduction  Act 

The  Board  of  Directors  has 
determined  that  this  final  rule  does  not 
contain  any  information  collection 
requirements  that  require  the  approval 


of  the  Office  of  Management  and  Budget 
pursuant  to  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et  seq.). 

List  of  Subjects  in  12  CFR  Part  309 

Banks,  Banking,  Credit,  Freedom  of 
information.  Privacy. 

For  the  reasons  set  forth  in  the 
preamble,  the  Federal  Deposit  Insurance 
Corporation  is  revising  Part  309  of 
Chapter  III  of  title  12,  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

PART  309-DISCLOSURE  OF 
INFORMATION 

Sec. 

309.1  Purpose  and  scope. 

309.2  Definitions. 

309.3  Federal  Register  publication. 

309.4  Publicly  available  records. 

309.5  Procedures  for  requesting  records. 

309.6  Disclosure  of  exempt  records. 

309. 7  Service  of  process. 
Authority:  5  U.S.C  552;  12  U.S.C.  1819 

"Seventh"  and  "Tenth." 

§  309.1    Purpose  and  scope. 

This  part  sets  forth  the  basic  policies 
of  the  Federal  Deposit  Insurance 
Corporation  regarding  information  it 
maintains  and  the  procedures  for 
obtaining  access  to  such  information. 

§309^    Definitions. 
For  purposes  of  this  part: 

(a)  The  term  depository  institution,  as 
used  in  §  309.6,  includes  depository 
institutions  that  have  applied  to  the 
Corporation  for  federal  deposit 
insurance,  closed  depository 
institutions,  presently  operating 
federally  insured  depository 
institutions,  foreign  banks,  branches  of 
foreign  banks,  and  all  affiliates  of  any  of 
the  foregoing. 

(b)  The  terms  Corporation  or  FDIC 
mean  the  Federal  Deposit  Insurance 
Corporation. 

(c)  The  words  disclose  or  disclosure, 
as  used  in  §  309.6,  mean  to  give  access 
to  a  record,  whether  by  producing  the 
written  record  or  by  oral  discussion  of 
its  contents.  Where  the  Corporation 
employee  authorized  to  release 
Corporation  docimients  makes  a 
determination  that  furnishing  copies  of 
the  documents  is  necessary,  the  words 
disclose  or  disclosure  include  the 
furnishing  of  copies  of  documents  or 
records.  In  addition,  disclose  or 
disclosure  as  used  in  §  309.6  is 
synonymous  with  the  term  transfer  as 
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used  in  the  Right  to  Financial  Privacy 
Act  of  1978  (12  U.S.C.  3401  et  seq.]. 

(d)  The  term  examination  includes, 
but  is  not  limited  to.  formal  and 
informal  investigations  of  irregularities 
involving  suspected  violations  of  federal 
or  state  civil  or  criminal  laws,  or  unsafe 
and  unsound  practices  as  well  as  such 
other  investigations  as  may  be 
conducted  pursuant  to  law. 

(e)  The  term  record  includes  records, 
files,  documents,  reports, 
correspondence,  books,  and  accoxmts,  or 
any  portion  thereof. 

(f)  The  term  report  of  examination 
includes,  but  is  not  limited  to, 
examination  reports  resulting  from 
examinations  of  depository  institutions 
conducted  jointly  by  Corporation 
examiners  and  state  banking  authority 
examiners  or  other  federal  financial 
institution  examiners,  as  well  as  reports 
resulting  from  examinations  conducted 
solely  by  Corporation  examiners.  The 
term  also  includes  compliance 
examination  reports. 

(g)  The  term  customer  financial 
records,  as  used  in  §  309.6,  means  an 
original  of,  a  copy  of,  or  information 
known  to  have  been  derived  from,  any 
record  held  by  a  depository  institution 
pertaining  to  a  customer's  relationship 
with  the  depository  institution  but  does 
not  include  any  record  that  contains 
information  not  identified  with  or 
identifiable  as  being  derived  from  the 
financial  records  of  a  particular 
customer.  The  term  customer  as  used  in 
§  309.6  refers  to  individuals  or 
partnerships  of  five  or  fewer  persons. 

(h)  The  term  Director  of  the  Division 
having  primary  authority  includes 
Deputies  to  the  Chairman  and  directors 
of  FDIC  Divisions  and  Offices  that 
create,  maintain  custody,  or  otherwise 
have  primary  responsibiHty  for  the 
handling  of  FDIC  records  or 
information. 

§  309.3    Federal  Register  publication. 

The  FDIC  publishes  the  following 
information  in  the  Federal  Register  for 
the  guidance  of  the  public: 

(a)  Descriptions  of  its  central  and  field 
organization  and  the  established  places 
at  which,  the  officers  ftt)m  whom,  and 
the  methods  whereby,  the  public  may 
secure  information,  make  submittals  or 
requests,  or  obtain  decisions; 

(b)  Statements  of  the  general  course 
and  method  by  which  its  functions  are 
channeled  and  determined,  including 
the  nature  and  requirements  of  all 
formal  and  informal  procedures 
available; 

(c)  Rules  of  procedure,  descriptions  of 
forms  available  or  the  places  at  which 
forms  may  be  obtained,  and  instructions 
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as  to  the  scop>e  and  contents  of  all 
papers,  reports  or  examinations; 

(d)  Substantive  rules  of  general 
applicability  adopted  as  authorized  by 
law,  and  statements  of  general  policy  or 
interpretations  of  general  applicabiUty 
formulated  and  adopted  by  the  FDIC; 

(e)  Every  amendment,  revision  or 
repeal  of  the  foregoing;  and 

(f)  General  notices  of  proposed  rule- 
making. 

§  309.4    Publicly  available  records. 

The  following  records  are  available 
upon  request  or,  as  noted,  available  for 
public  inspection  during  normal 
business  hours,  at  the  listed  offices. 
Certain  records  are  also  available  on  the 
Internet  at  the  following  address:  http:/ 
/www.fdic.gov.  To  the  extent  permitted 
by  law,  the  FDIC  may  delete  identifying 
details  when  it  makes  available  or 
publishes  a  final  opinion,  final  order, 
statement  of  policy,  interpretation  or 
staff  manual  or  instruction.  Fees  for 
furnishing  records  under  this  section  are 
as  set  forth  in  §  309.5(c). 

(a)  At  the  Office  of  Corporate 
Communications,  Federal  Dep>osit  . 
Insurance  Corporation,  550  17th  Street, 
N.W.,  Washington,  D.C.  20429,  (202) 
898-6996: 

(1)  Docimients,  including  press 
releases,  financial  institution  letters  and 
proposed  and  adopted  regulations, 
published  by  the  FDIC  and  pertaining  to 
its  operations  and  those  of  insured 
depository  institutions  that  it 
supervises. 

(2)  Reports  on  the  competitive  factors 
involved  in  merger  transactions  and  the 
bases  for  approval  of  merger 
transactions  as  required  by  sections 
18(c)(4)  and  18(c)(9)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C. 
1828(c)  (4)  and  (9)). 

(3)  Community  Reinvestment  Act 
(CR/i]  Public  Evaluations. 

(4)  Final  decisions  and  orders 
concerning  compliance,  enforcement, 
and  other  related  administrative  actions. 

(5)  At  the  FDIC's  discretion,  Summary 
of  Deposits  filed  by  insured  depository 
institutions,  except  that  information  on 
the  size  and  number  of  accounts  filed 
before  June.  1982  is  not  available.' 

(6)  Annual  Report  of  Trust  Assets  for 
commercial  banks  and  state  savings 
banks.^ 

(b)  At  the  Office  of  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation.  550  17th  Street.  N.W.. 
Washington.  D.C.  20429,  which 
information  is  available  for  public 
inspection: 


(1)  All  final  opinions  (including 
concurring  and  dissenting  opinions)  and 
all  final  orders  made  in  the  adjudication 
of  administrative  cases. 

(2)  Statements  of  policy  and 
interpretations  which  have  been 
adopted  by  the  FDIC  but  have  not  been 
published  in  the  Federal  Register. 

(3)  A  current  index  of  matters  covered 
by  paragraphs  (b)(1)  and  (b)(2)  of  this 
section  that  were  issued,  adopted  or 
promulgated  after  July  4, 1967.  Copies 
of  the  index  will  be  provided  at  the 
direct  cost  of  duplication  as  set  forth  in 
§  309.5(b). 

(c)  At  the  Division  of  Supervision, 
Federal  Deposit  Insurance  Corporation, 
550  17th  Street,  N.W.,  Washington,  D.C. 
20429: 

(1)  Filings  and  reports  required  under 
the  provisions  of  12  CFR  Part  335  and 
the  Securities  and  Exchange  Act  of 
1934,  as  amended  (15  U.S.C.  78a),  by 
insured  nonmember  banks  the  securities 
of  which  are  registered  with  the  FDIC 
pursuant  to  section  12  of  that  Act  (15 
U.S.C.  781).  These  filings  and  reports  are 
available  for  public  inspection  as 
detailed  in  12  CFR  335.702. 

(2)  Manual  of  Examination  Policies. 

(3)  Manual  of  Trust  Examination 
Policies. 

(4)  Federal  Financial  Institutions 
Examination  Council  (FFIEC) 
Information  Systems  Examination 
Handbook. 

(5)  In  the  FDIC's  discretion,  the 
Consolidated  Reports  of  Condition  and 
Income  filed  by  insured  nonmember 
banks  (and  certain  nonfederally  insured 
depository  institutions  in  the  case  of 
reports  of  condition),  except  that  select 
sensitive  financial  information  may  be 
withheld.  3 

(d)  At  the  regional  office  of  the  FDIC 
for  the  region  in  which  the  applicant  or 
subject  depository  institution  is  located 
(A  list  of  FDIC's  regional  offices  is 
available  from  the  Office  of  Corporate 
Communications,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street, 
N.W.,  Washington,  DC  20429,  (202) 
898-6996): 

(1)  In  the  FDIC's  discretion,  non- 
confidential portions  of  application  files 
as  provided  in  12  CFR  303.6(g), 
including  applications  for  deposit 
insurance,  to  establish  branches,  to 
relocate  offices  and  to  merge. 

(2)(i)  After  acceptance  by  the  FDIC  of 
a  notice  filed  pursuant  to  the  Change  in 
Bank  Control  Act  of  1978  (12  U.S.C. 
1817(j))  (other  than  a  notice  filed  in 
contemplation  of  a  public  tender  offer 
subject  to  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78m  and  78n)  and  the 


'  Summary  of  Deposits  reports  are  described  at  12 
CFR  304.5. 
'Annual  Report  of  Trust  Assets.  FFIEC  Form  001. 


^  Reports  of  income  and  of  condition  are 
described  at  12  CFR  304.4. 


FDIC's  tender  offer  regulations  (12  CFR 
335.501-335.530),  the  appropriate  FDIC 
regional  office  will  make  available,  on 
request,  the  following  information:  The 
name  of  the  depository  institution 
whose  stock  is  to  be  acquired;  the  date 
the  notice  was  accepted;  the  identity  of 
the  acquiring  person(s);  the  number  of 
shares  to  be  acquired;  and  the  number 
of  outstanding  shares  of  stock  in  the 
depository  institution.  (The  mere  filing 
of  a  notice  does  not  automatically 
constitute  "acceptance"  by  the  FDIC;  a 
notice  is  "accepted"  when  the  regional 
office  determines  that  the  notice 
contains  all  the  information  required  by 
12  U.S.C.  1817(j)(6)). 

(ii)  In  the  case  of  a  notice  filed  in 
contemplation  of  a  public  tender  offer 
that  is  subject  to  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78m 
and  78n)  and  the  FDIC's  tender  offer 
regulations  (12  CFR  335.501-335.530), 
when  pubUc  disclosure  is  determined 
under  §  303.4(b)(4)  of  the  FDIC's 
regulaUons  (12  CFR  303.4(b)(4))  to  be 
appropriate,  the  appropriate  FDIC 
regional  office  will  make  available,  on 
request,  the  information  described  in 
paragraph  (d)(2)(i)  of  this  section. 

(iii)  After  a  transaction  subject  to  the 
Change  in  Bank  Control  Act  of  1C78  has 
been  consummated,  the  appropriate 
FDIC  regional  office  will  make  available, 
on  request,  the  following  information,  in 
addition  to  the  information  described  in 
paragraph  (d)(2)(i)  of  this  section:  The 
date  The  shares  were  acquired;  the 
names  of  the  sellers  (or  transferors);  and 
the  total  number  of  shares  owned  by  the 
purchasers  (or  acquirors). 

(e)  At  the  Division  of  Depositor  and 
Asset  Services,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street, 
N.W.,  Washington,  D.C,  20429: 

(1)  Credit  Manual; 

(2)  Agriculture  Manual; 

(3)  Claims  Manual; 

(4)  Operations  Manual; 

(5)  Closing  Manual; 

(6)  Environmental  Guidelines  Manual; 

(7)  Deposit  Insurance  Manual; 

(8)  Settlement  Manual. 

(f)  At  the  Division  of  Compliance  and 
Consiuner  Affairs,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street, 
N.W.,  Washington,  D.C.  20429: 
Compliance  Examination  Manual. 

§  309.5    Procedures  for  requesting  records. 

(a)  Definitions.  For  purposes  of  this 
section: 

(1)  Commercial  use  request  means  a 
request  from  or  on  behalf  of  a  requester 
who  seeks  records  for  a  use  or  purpose 
that  furthers  the  commercial,  trade,  or 
profit  interests  of  the  requester  or  the 
person  on  whose  behalf  the  request  is 
made.  In  determining  whether  a  request 


falls  within  this  category,  the  FDIC  will 
determine  the  use  to  which  a  requester 
will  put  the  records  requested  and  seek 
additional  information  as  it  deems 
necessary. 

(2)  Direct  costs  means  those 
expenditures  the  FDIC  actually  incurs  in 
searching  for,  duplicating,  and,  in  the 
case  of  commercial  requesters, 
reviewing  records  in  response  to  a 
request  for  records. 

(3)  Duplication  means  the  process  of 
making  a  copy  of  a  record  necessary  to 
respond  to  a  request  for  records  or  for 
inspection  of  original  records  that 
contain  exempt  material  or  that  cannot 
otherwise  be  directly  inspected.  Such 
copies  can  take  the  form  of  paper  copy, 
microfilm,  audiovisual  records,  or 
machine  readable  records  (e.g.,  magnetic 
tape  or  computer  disk). 

(4)  Educational  institution  means  a 
preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  undergraduate  or  graduate 
higher  education,  an  institution  of 
professional  education,  and  an 
institution  of  vocational  education, 
which  operates  a  program  or  programs 
of  scholarly  research. 

(5)  Non-commercial  scientific 
institution  means  an  institution  that  is 
not  operated  on  a  commercial  basis  as 
that  term  is  defined  in  paragraph  (a)(1) 
of  this  section,  and  which  is  operated 
solely  for  the  purpose  of  conducting 
scientific  research,  the  results  of  which 
are  not  intended  to  promote  any 
particular  product  or  industry. 

(6)  Representative  of  the  news  media 
means  any  person  actively  gathering 
news  for,  or  a  free-lance  joumahst  who 
reasonably  expects  to  have  his  or  her 
work  product  published  or  broadcast  by, 
an  entity  that  is  organized  and  operated 
to  publish  or  broadcast  news  to  the 
pubhc.  The  term  news  means 
information  that  is  about  current  events 
or  that  would  be  of  current  interest  to 
the  general  public. 

(7)  flevjew  means  the  process  of 
examining  records  located  in  response 
to  a  request  for  records  to  determine 
whether  any  portion  of  any  record  is 
permitted  to  be  withheld  as  exempt 
information.  It  includes  processing  any 
record  for  disclosure,  e.g.,  doing  all  that 
is  necessary  to  excise  them  or  otherwise 
prepare  them  for  release. 

(8)  Search  includes  all  time  spent 
looking  for  material  that  is  responsive  to 
a  request,  including  page-by-page  or 
line-by-line  identification  of  material 
within  records.  Searches  may  be  done 
manually  and/or  by  computer  using 
existing  programming. 

(b)  Initial  request.  (1)  Except  as 
provided  in  paragraphs  (d)  and  (h)  of 
this  section,  the  FDIC,  upon  request  for 


any  record  in  its  {>ossession,  will  make 
the  record  available  to  any  person  \vho 
agrees  to  pay  the  costs  of  searching, 
review  and  duplication  as  set  forth  in 
paragraph  (c)  of  this  section.  The 
request  must  be  in  writing,  provide 
information  reasonably  sufficient  to 
enable  the  FDIC  to  identify  the 
requested  records  and  specify  a  dollar 
limit  which  the  requester  is  willing  to 
pay  for  the  costs  of  searching,  review 
and  duplication,  unless  the  costs  are 
believed  to  be  less  than  the  FDIC's  cost 
of  processing  the  requester's  remittance, 
which  cost  will  be  set  forth  in  the 
"Notice  of  Federal  Deposit  Insurance 
Corporation  Records  Fees"  as  described 
in  paragraph  (c)(3)  of  this  section. 
Requests  under  this  paragraph  (b) 
should  be  addressed  to  the  Office  of  the 
Executive  Secretary,  FDIC,  550  17th 
Street.  N.W..  Washington.  DC  20429. 

(2)  The  FDIC  will  transmit  notice  to 
the  requester  within  10  business  days 
after  receipt  of  the  initial  request 
whether  it  is  granted  or  denied.  Denials 
of  requests  will  be  based  on  the 
exemptions  provided  for  in  paragraph 
(d)  of  this  section. 

(3)  Notification  of  a  denial  of  an 
initial  request  will  be  in  writing  and 
will  state: 

(i)  If  the  denial  is  in  part  or  in  whole; 

(ii)  The  name  and  title  of  each  person 
responsible  for  the  denial  (when  other 
than  the  person  signing  the 
notification); 

(iii)  The  exemptions  relied  on  for  the 
denial;  and 

(iv)  The  right  of  the  requester  to 
appeal  the  denial  to  the  FDIC's  General 
Counsel  within  30  business  days 
following  receipt  of  the  notification. 

(c)  Fees— (1)  General  rules,  (i)  Persons 
requesting  records  of  the  FDIC  shall  be 
charged  for  the  direct  costs  of  search, 
duplication  and  review  as  set  forth  in 
paragraphs  (c)(2)  and  (c)(3)  of  this 
section,  unless  such  costs  are  less  than 
the  FDIC's  cost  of  processing  the 
requester's  remittance. 

(ii)  Requesters  will  be  charged  for 
search  and  review  costs  even  if 
responsive  records  are  not  located  and, 
if  located,  are  determined  to  be  exempt 
irom  disclosure. 

(iii)  Multiple  requests  seeking  similar 
or  related  records  from  the  same 
requester  or  group  of  requesters  will  be 
aggregated  for  the  purposes  of  this 
section. 

(iv)  If  the  FDIC  determines  that  the 
estimated  costs  of  search,  duplication  or 
review  of  requested  records  will  exceed 
the  dollar  amount  specified  in  the 
request  or  if  no  dollar  amount  is 
specified,  the  FDIC  will  advise  the 
requester  of  the  estimated  costs  (if 
greater  than  the  FDIC's  cost  of 
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processing  the  requester's  remittance). 
The  requester  must  agree  in  writing  to 
pay  the  costs  of  search,  duplication  and 
review  prior  to  the  FDIC  initiating  any 
records  search. 

(v)  If  the  FDIC  estimates  that  its 
search,  duplication  and  review  costs 
will  exceed  $250.00,  the  requester  must 
pay  an  amount  equal  to  20  percent  of 
the  estimated  costs  prior  to  the  FDIC 
initiating  any  records  search. 

(vi)  The  FDIC  may  require  any 
requester  who  has  previously  failed  to 
pay  the  charges  under  this  section 
within  30  days  of  mailing  of  the  invoice 
to  pay  in  advance  the  total  estimated 
costs  of  search,  duplication  and  review. 
The  FDIC  may  also  require  a  requester 
who  has  any  charges  outstanding  in 
excess  of  30  days  following  mailing  of 
the  invoice  to  pay  the  full  amount  due, 
or  demonstrate  that  the  fee  has  been 
paid  in  full,  prior  to  the  FDIC  initiating 
any  additional  records  search. 

(vii)  The  FDIC  may  begin  assessing 
interest  charges  on  unpaid  bills  on  the 
31st  day  following  the  day  on  which  the 
notice  was  sent.  Interest  will  be  at  the 
rate  prescribed  in  section  3717  of  title 
31  of  the  United  States  Code  and  will 
accrue  from  the  date  of  the  invoice. 

(viii)  The  time  limit  for  FDIC  to 
respond  to  a  request  will  not  begin  to 
run  imtil  the  FDIC  has  received  the 
requester's  written  agreement  under 
paragraph  (c)(l)(iv)  of  this  section,  and 
advance  payment  under  paragraph  (c)(1) 
(v)  or  (vi)  of  this  section,  or  outstanding 
charge  under  paragraph  (c)(l)(vi)  of  this 
section. 

(ix)  As  part  of  the  initial  request,  a 
requester  may  ask  that  the  FDIC  waive 
or  reduce  fees  if  disclosure  of  the 
records  is  in  the  public  interest  because 
it  is  likely  to  contribute  significantly  to 
public  understanding  of  the  operations 
or  activities  of  the  government  and  is 
not  primarily  in  the  commercial  interest 
of  the  requester.  Determinations  as  to  a 
waiver  or  reduction  of  fees  will  be  made 
by  the  Executive  Secretary  (or  designee) 
and  the  requester  will  be  notified  in 
writing  of  his/her  determination.  A 
determination  not  to  grant  a  request  for 
a  waiver  or  reduction  of  fees  under  this 
paragraph  may  be  appealed  to  the 
FDIC's  General  Counsel  (or  designee) 
pursuant  to  the  procedure  set  forth  in 
paragraph  (e)  of  this  section. 

(2)  Chargeable  fees  by  category  of 
requester,  (i)  Commercial  use  requesters 
shall  be  charged  search,  duplication  and 
review  costs. 

(ii)  Educational  institutions,  non- 
commercial scientific  institutions  and 
news  media  representatives  shall  be 
charged  duplication  costs,  except  for  the 
first  100  pages. 


(iii)  Requesters  not  within  the  scope 
of  paragraph  (c)C2)  (i)  or  (ii)  of  this 
section  shall  be  charged  the  full 
reasonable  direct  cost  of  search  and 
duplication,  except  for  the  first  two 
hours  of  search  time  and  first  100  pages 
of  duplication. 

(3)  Fee  schedule.  The  dollar  amount 
of  fees  which  the  FDIC  may  charge  to 
records  requesters  will  be  established  by 
the  Chief  Financial  Officer  of  the  FDIC 
(or  designee),  and  will  he  set  forth  in  the 
"Notice  of  Federal  Deposit  Insurance 
Corporation  Records  Fees"  issued  in 
December  of  each  year  or  in  such 
"Interim  Notice  of  Federal  Deposit 
Insurance  Corporation  Records  Fees"  as 
may  be  issued.  Copies  of  such  notices 
may  be  obtained  at  no  charge  from  the 
FDIC's  Office  of  the  Executive  Secretary, 
FOIA  Unit,  550  17th  Street  NW.. 
Washington,  DC  20429.  The  fees 
implemented  in  the  December  or 
Interim  Notice  will  be  effective  30  days 
after  issuance.  The  FDIC  may  charge 
fees  that  recoup  the  full  allowable  direct 
costs  it  incurs.  The  FDIC  may  contract 
with  independent  contractors  to  locate, 
reproduce,  and/or  disseminate  records; 
provided  however,  that  the  FDIC  has 
determined  that  the  ultimate  cost  to  the 
requester  will  be  no  greater  than  it 
would  be  if  the  FDIC  performed  these 
tasks  itself.  In  no  case  will  the  FDIC 
contract  out  responsibilities  which  the 
Freedom  of  Information  Act  (FOIA)  (5 
U.S.C.  552)  provides  that  the  FDIC  alone 
may  discharge,  such  as  determining  the 
applicability  of  an  exemption  or 
whether  to  waive  or  reduce  fees.  Fees 
are  subject  to  change  as  costs  change. 

(i)  Manual  searches  for  records.  The 
FDIC  will  charge  for  manual  searches 
for  records  at  the  basic  rate  of  pay  of  the 
employee  making  the  search  plus  16 
percent  to  cover  employee  benefit  costs. 
Where  a  single  class  of  personnel  (e.g., 
all  clerical,  all  professional,  or  all 
executive)  is  used  exclusively,  the  FDIC, 
at  its  discretion,  may  establish  and 
charge  an  average  rate  for  the  range  of 
grades  typically  involved. 

(ii)  Computer  searches  for  records. 
The  fee  for  searches  of  computerized 
records  is  the  actual  direct  cost  of  the 
search,  including  computer  time, 
computer  runs,  and  the  operator's  time 
apportionable  to  the  search.  The  fee  for 
a  computer  printout  is  the  actual  cost. 
The  fees  for  computer  supplies  are  the 
actual  costs.  The  FDIC  may,  at  its 
discretion,  establish  and  charge  a  fee  for 
computer  searches  based  upon  a 
reasonable  FDIC-wide  average  rate  for 
central  processing  unit  operating  costs 
and  the  operator's  basic  rate  of  pay  plus 
16  percent  to  cover  employee  benefit 
costs. 


(iii)  Duplication  of  records.  (A)  The 
per-page  fee  for  paper  copy 
reproduction  of  documents  is  the 
average  FDIC-wide  cost  based  upon  the 
reasonable  direct  costs  of  making  such 


copies. 

(B)  For  other  methods  of  reproduction 
or  duplication,  the  FDIC  will  charge  the 
actual  direct  costs  of  reproducing  or 
duplicating  the  doounents. 

(iv)  Review  of  records.  The  FDIC  will 
charge  conmiercial  use  requesters  for 
the  review  of  records  at  the  time  of 
processing  the  initial  request  to 
determine  whether  they  are  exempt 
fix)m  mandatory  disclosure  at  the  basic 
rate  of  pay  of  the  employee  making  the 
search  plus  16  percent  to  cover 
employee  benefit  costs.  Where  a  single 
class  of  personnel  (e.g.,  all  clerical,  all 
professional,  or  all  executive)  is  used 
exclusively,  the  FDIC,  at  its  discretion, 
may  establish  and  charge  an  average  rate 
for  the  range  of  grades  typically 
involved.  The  FDIC  will  not  charge  at 
the  administrative  appeal  level  for 
review  of  an  exemption  already  applied. 
When  records  or  portions  of  records  are 
vdthheld  in  full  under  an  exemption 
which  is  subsequently  determined  not 
to  apply,  the  FDIC  may  charge  for  a 
subsequent  review  to  determine  the 
applicability  of  other  exemptions  not 
previously  considered. 

(v)  Other  services.  Complying  with 
requests  for  special  services  is  at  the 
FDIC's  discretion.  The  FDIC  may 
recover  the  full  costs  of  providing  such 
services  to  the  extent  it  elects  to  provide 
them. 

(d)  Exempt  information.  A  request  for 
records  may  be  denied  if  the  requested 
record  contains  information  which  falls 
into  one  or  more  of  the  following 
categories.*  If  the  requested  record 
contains  both  exempt  and  nonexempt 
information,  the  nonexempt  portions 
which  may  reasonably  be  segregated 
from  the  exempt  portions  wall  be 
released  to  the  requester. 

(1)  Records  which  are  specifically 
authorized  under  criteria  established  by 
an  Executive  Order  to  be  kept  secret  in 
the  interest  of  national  defense  or 
foreign  policy  and  are  in  fact  properly 
classified  pursuant  to  such  Executive 
Order; 

(2)  Records  related  solely  to  the 
internal  personnel  rules  and  practices  oU 
the  FDIC; 


'Classincation  of  a  record  as  exempt  from 
disclosure  under  the  provisions  of  §  309.5(d]  shall 
not  be  construed  as  authority  to  withhold  the  record 
if  it  is  otherwise  subject  to  disclosure  under  the 
Privacy  Act  of  1974  (5  U.S.C.  552a)  or  other  federal 
statute,  any  applicable  regulation  of  FDIC  or  any 
other  federal  agency  having  jurisdiction  thereof,  or 
any  directive  or  order  of  any  court  of  competent 
jurisdiction. 
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(3)  Records  specifically  exempted 
from  disclosure  by  statute,  provided  that 
such  statute: 

(i)  Requires  that  the  matters  be 
withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issiie;  or 

(ii)  Establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld; 

(4)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  that  is  privileged  or  confidential; 

(5)  Interagency  or  intra-agency 
memoranda  or  letters  which  would  not 
be  available  by  law  to  a  private  party  in 
litigation  with  the  FDIC; 

(6)  Personnel,  medical,  and  similar 
files  (including  financial  files)  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy; 

(7)  Records  compiled  for  law 
enforcement  purposes,  but  only  to  the 
extent  that  the  production  of  such  law 
enforcement  records: 

(i)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings; 

(ii)  Would  deprive  a  person  of  a  right 
to  a  fair  trial  or  an  impartial 
adjudication; 

(iii)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy; 

(iv)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confidential 
source,  including  a  state,  local,  or 
foreign  agency  or  authority  or  any 
private  institution  which  furnished 
records  on  a  confidential  basis; 

(v)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law;  or 

(vi)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual; 

(8)  Records  that  are  contained  in  or 
related  to  examination,  operating,  or 
condition  reports  prepared  by,  on  behalf 
of,  or  for  the  use  of  the  FDIC  or  any 
agency  responsible  for  the  regulation  or 
supervision  of  financial  institutions;  or 

(9)  geological  and  geophysical 
information  and  data,  including  maps, 
concerning  wells. 

(e)  Appeals.  (1)  A  person  whose 
initial  request  for  records  under 
paragraph  (a)  of  this  section,  or  whose 
request  for  a  waiver  of  fees  under 
paragraph  (c)(l)(ix)  of  this  section,  has 
been  denied,  either  in  part  or  in  whole, 
has  the  right  to  appeal  the  denial  to 
FDIC's  General  Counsel  (or  designee) 
within  30  business  days  after  receipt  of 
notification  of  the  denial.  Appeals  of 


denials  of  initial  requests  or  for  a  waiver 
of  fees  must  be  in  writing  and  include 
any  additional  information  relevant  to 
consideration  of  the  app>eal.  Appeals 
should  be  addressed  to  the  Office  of  the 
Executive  Secretary,  FDIC,  550  17th 
Street,  N.W.,  Washington,  DC  20429. 

(2)  The  FDIC  will  notify  the  appellant 
within  20  business  days  after  receipt  of 
the  appeal  whether  it  is  granted  or 
denied.  Denials  of  appeals  on  initial 
requests  for  records  will  be  based  on  the 
exemptions  provided  for  in  paragraph 
(c)  of  this  section. 

(3)  Notifications  of  a  denial  of  an 
appeal  will  be  in  writing  and  will  state: 

(i)  Whether  the  denial  is  in  part  or  in 
whole; 

(ii)  The  name  and  title  of  each  person 
responsible  for  the  denial  (if  other  than 
the  person  signing  the  notification); 

(iii)  The  exemptions  relied  upon  for 
the  denial  in  the  case  of  initial  requests 
for  records;  and 

(iv)  The  right  to  judicial  review  of  the 
denial  under  the  FOIA. 
'  (f)  Extension  of  time.  (1)  Under 
unusual  circumstances  the  FDIC  may 
require  additional  time,  up  to  a 
maximum  of  10  business  days,  to 
determine  whether  to  grant  or  deny  an 
initial  request  or  to  respond  to  an  appeal 
of  an  initial  denial.  These  circumstances 
would  arise  in  cases  where: 

(i)  The  records  are  in  facilities,  such 
as  field  offices  or  storage  centers,  that 
are  not  part  of  the  FDIC's  Washington 
office; 

(ii)  The  records  requested  are 
voluminous  and  are  not  in  close 
proximity  to  one  another;  or 

(iii)  There  is  a  need  to  consult  with 
another  agency  or  among  two  or  more 
components  of  the  FDIC  having  a 
substantial  interest  in  the 
determination. 

(2)  The  FDIC  will  promptly  give 
wrritten  notification  to  the  person  - 
making  the  request  of  the  estimated  date 
it  will  make  its  determination  and  the 
reasons  why  additional  time  is  required. 

(g)  FDIC  procedures.  (1)  Initial 
requests  for  records  will  be  forwarded 
by  the  Executive  Secretary  to  the  head 
of  the  FDIC  division  or  office  which  has 
primary  authority  over  such  records. 
Where  it  is  determined  that  the 
requested  records  may  be  released,  the 
appropriate  division  or  office  head  will 
grant  access  to  the  records.  A  request  for 
records  may  be  denied  only  by  the 
Executive  Secretary  (or  designee), 
except  that  a  request  for  records  not 
responded  to  within  10  business  days 
following  its  receipt  by  the  Office  of 
Executive  Secretary — by  notice  to  the 
requester  either  granting  the  request, 
denying  the  request,  or  extending  the ' 
time  for  making  a  determination  on  the 


request — shall,  if  the  requester  chooses 
to  treat  such  delay  in  response  as  a 
denial,  be  deemed  to  have  been  denied. 

(2)  Appeals  from  a  denial  of  an  initial 
request  will  be  forwarded  by  the 
Executive  Secretary  to  the  General 
Coimsel  (or  designee)  for  a 
determination  whether  the  appeal  will 
be  granted  or  denied.  The  General 
Counsel  (or  designee)  may  on  his  or  her 
own  motion  refer  an  appeal  to  the  Board 
of  Directors  for  a  determination  or  the 
Board  of  Directors  may  in  its  discretion 
consider  such  an  appeal. 

(h)  Records  of  another  agency.  If  a 
requested  record  is  the  property  of 
another  federal  agency  or  department, 
and  that  agency  or  department,  either  in 
writing  or  by  regulation,  expressly 
retains  ov\mership  of  such  record,  upon 
receipt  of  a  request  for  the  record  the 
FDIC  will  promptly  inform  the  requester 
of  this  ownership  and  immediately  shall 
forward  the  request  to  the  proprietary 
agency  or  department  either  for 
processing  in  accordance  with  the 
latter's  regulations  or  for  guidance  with 
respect  to  disposition. 

§  309.6    Disclosure  of  exempt  records. 

(a)  Disclosure  prohibited.  Except  as 
provided  in  paragraph  (b)  of  this  section 
or  by  12  CFR  part  310  ',  no  person  shall 
disclose  or  permit  the  disclosure  of  any 
exempt  records,  or  information 
contained  therein,  to  any  persons  other 
than  those  officers,  directors, 
employees,  or  agents  of  the  Corporation 
who  have  a  need  for  such  records  in  the 
performance  of  their  official  duties.  In 
any  instance  in  which  any  person  has 
possession,  custody  or  control  of  FDIC 
exempt  records  or  information 
contained  therein,  all  copies  of  such 
records  shall  remain  the  property  of  the 
Corporation  and  under  no 
circumstances  shall  any  person,  entity 
or  agency  disclose  or  make  pubUc  in 
any  manner  the  exempt  records  or 
information  without  written 
authorization  from  the  Director  of  the 
Corporation's  Division  having  primary 
authority  over  the  records  or 
information  as  provided  in  this  section. 

(b)  Disclosure  authorized.  Exempt 
records  or  information  of  the 
Corporation  may  be  disclosed  only  in 
accordance  with  the  conditions  and 
requirements  set  forth  in  this  paragraph 
(b).  Requests  for  discretionary 
disclosure  of  exempt  records  or 
information  pursuant  to  this  paragraph 
(b)  may  be  submitted  directly  to  the 
Division  having  primary  authority  over 
the  exempt  records  or  information  or  to 


'  The  procedures  for  disclosing  records  under  the 
Privacy  Act  are  separately  set  forth  in  12  CFR  part 
310. 
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the  Office  of  Executive  Secretary  for 
forwarding  to  the  appropriate  Division 
having  primary  authority  over  the 
records  sought.  Such  administrative 
request  must  clearly  state  that  it  seeks 
discretionary  disclosure  of  exempt 
records,  clearly  identify  the  records 
sought,  provide  sufficient  information 
for  the  Corporation  to  evaluate  whether 
there  is  good  cause  for  disclosure,  and 
meet  all  other  conditions  set  forth  in 
paragraph  {b)(l)  through  (10)  of  this 
section.  Information  regarding  the 
appropriate  FDIC  Division  having 
primary  authority  over  a  particular 
record  or  records  may  be  obtained  from 
the  Office  of  Executive  Secretary. 
Authority  to  disclose  or  authorize 
disclosure  of  exempt  records  of  the 
Corporation  is  delegated  as  follows: 

(1)  Disclosure  to  depository 
institutions.  The  Director  of  the 
Corjwration's  Division  having  primary 
authority  over  the  exempt  records,  or 
designee,  may  disclose  to  any  director 
or  authorized  officer,  employee  or  agent 
of  any  depository  institution, 
information  contained  in,  or  copies  of, 
exempt  records  pertaining  to  that 
depository  institxrtion. 

(2)  Disclosure  to  state  banking 
agencies.  The  Director  of  the 
Corporation's  Division  having  primary 
authority  over  the  exempt  records,  or 
designee,  may  in  his  or  her  discretion 
and  for  good  cause,  disclose  to  any 
authorized  officer  or  employee  of  any 
state  banking  or  securities  department 
or  agency,  copies  of  any  exempt  records 
to  the  extent  the  records  pertain  to  a 
state-chartered  depository  institution 
supervised  by  the  agency  or  authority, 
or  where  the  exempt  records  are 
requested  in  writing  for  a  legitimate 
depository  institution  supervisory  or 
regulatory  purpose. 

(3)  Disclosure  to  federal  financial 
institutions  supervisory  agencies  and 
certain  other  agencies.  The  Director  of 
the  Corporation's  Division  having 
primary  authority  over  the  exempt 
records,  or  designee,  may  in  his  or  her 
discretion  and  for  good  cause,  disclose 
to  any  authorized  officer  or  employee  of 
any  federal  financial  institution 
supervisory  agency  including  the 
Comptroller  of  the  Currency,  the  Board 
of  Governors  of  the  Federal  Reserve 
System,  the  Office  of  Thrift  Supervision, 
the  Securities  and  Exchange 
Commission,  the  National  Credit  Union 
Administration,  or  any  other  agency 
included  in  section  1101(7)  of  the  Right 
to  Financial  Privacy  Act  of  1978  (12 
U.S.C.  3401  et.  seq.)  (RFPA),  any  exempt 
records  for  a  legitimate  depository 
institution  supervisory  or  regulatory 
purpose.  The  Director,  or  designee,  may 
in  his  or  her  discretion  and  for  good 


cause,  disclose  exempt  records, 
including  customer  financial  records,  to 
certain  other  federal  agencies  as 
referenced  in  section  1113  of  the  RFPA 
for  the  purposes  and  to  the  extent 
permitted  dierein,  or  to  any  foreign  bank 
regulatory  or  supervisory  authority  as 
provided,  and  to  the  extent  permitted, 
by  section  206  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  (12  U.S.C.  3109). 

(4)  Disclosure  to  prosecuting  or 
investigatory  agencies  or  authorities,  (i) 
Reports  of  Apparent  Crime  j)ertaining  to 
suspected  violations  of  law,  which  may 
contain  customer  financial  records,  may 
be  disclosed  to  federal  or  state 
prosecuting  or  investigatory  authorities 
without  giving  notice  to  the  customer, 
as  permitted  in  the  relevant  exceptions 
of  the  RFPA. 

(ii)  The  Director  of  the  Corporation's 
Division  having  primary  authority  over 
the  exempt  records,  or  designee,  may 
disclose  to  the  proper  federal  or  state 
prosecuting  or  investigatory  authorities, 
or  to  any  authorized  officer  or  employee 
of  such  authority,  copies  of  exempt 
records  pertaining  to  irregularities 
discovered  in  depository  institutions 
which  are  beUeved  to  constitute 
violations  of  any  federal  or  state  civil  or 
criminal  law,  or  unsafe  or  unsound 
banking  practices,  provided  that 
customer  financial  records  may  be 
disclosed  without  giving  notice  to  the 
customer,  only  as  permitted  by  the 
relevant  exceptions  of  the  RFPA.  Unless 
such  disclosure  is  initiated  by  the  FDIC, 
customer  financial  records  shall  be 
disclosed  only  in  response  to  a  written 
request  which: 

(A)  Is  signed  by  an  authorized  official 
of  the  agency  making  the  request; 

(B)  Identifies  the  record  or  records  to 
which  access  is  requested;  and 

(C)  Gives  the  reasons  for  the  request, 
(iii)  When  notice  to  the  customer  is 

required  to  be  given  under  the  RFPA, 
the  Director  of  the  Corporation's 
Division  having  primary  authority  over 
the  exempt  records,  or  designee,  may 
disclose  customer  financial  records  to 
any  federal  or  state  prosecuting  or 
investigatory  agency  or  authority, 
provided,  that: 

(A)  The  General  Counsel,  or  designee, 
has  determined  that  disclosure  is 
authorized  or  required  by  law;  or 

(B)  Disclosure  is  pursuant  to  a  written 
request  that  indicates  the  information  is 
relevant  to  a  legitimate  law  enforcement 
inquiry  within  the  jurisdiction  of  the 
requesting  agency  and: 

U)  The  Director  of  the  Corporation's 
Division  having  primary  authority  over 


the  exempt  records,  or  designee, 
certifies  piusuant  to  section  1112(a)*  of 
the  RFPA  that  the  records  are  beUeved 
relevant  to  a  legitimate  law  enforcement 
inquiry  within  the  jurisdiction  of  the 
receiving  agency;  and 

(2)  A  copy  of  such  certification  and 
the  notice  required  by  section  1112(b)' 
of  the  RFPA  is  sent  within  fourteen  days 
of  the  disclosure  to  the  oistomer  whose 
records  are  disclosed.* 

(5)  Disclosure  to  servicers  and 
serviced  institutions.  The  Director  of  the 
Corporation's  Division  having  primary 
authority  over  the  exempt  records,  or 
designee,  may  disclose  copies  of  any 
exempt  record  related  to  a  bank  data 
center,  a  depository  institution  service 
corporation  or  any  other  data  center  that 
provides  data  processing  or  related 
ser/ices  to  an  insured  insti^atiQn 
(hereinafter  referred  to  as  "data  center") 
to: 

(i)  The  examined  data  center; 

(ii)  Any  insured  institution  that 
receives  data  processing  or  related 
services  from  the  examined  data  center; 

(iii)  Any  state  agency  or  authority 
which  exercises  general  supervision 
over  an  institution  serviced  by  the 
examined  data  center,  and 

(iv)  Any  federal  financial  institution 
supervisory  agency  which  exercises 
general  supervision  over  an  institution 
serviced  by  the  examined  data  center. 
The  federal  supervisory  agency  may 
disclose  any  such  examination  report 
received  &t)m  the  Corporation  to  an 
insured  institution  over  which  it 
exercises  general  supervision  and  which 
is  serviced  by  the  examined  data  center. 

(6)  Disclosure  to  third  parties,  (i) 
Except  as  otherwise  provided  in 
paragraphs  (c)  (1)  through  (5)  of  this 
section,  the  Director  of  the  Corporation's 
Division  having  primary  authority  over 


*The  form  of  certification  generally  is  as  follows. 
Additional  information  may  be  added: 


Pursuant  to  section  1112(a)  of  the  Right  to 
Financial  Privacy  Act  of  1978  (12  U.S.C.  3412).  I, 

(name  and  appropriate  title)  hereby  certify 

that  the  financial  records  described  below  were 
transferred  to  (agency  or  department)  in  the  belief 
that  they  were  relevant  to  a  legitimate  law 
enforcement  inquiry,  within  the  jurisdiction  of  the 
receiving  agency. 

'  The  form  of  notice  generally  is  as  follows. 
Additional  information  may  be  added: 

Dear  Mr./Ms. : 

Copies  of.  or  information  contained  in,  your 
financial  records  lawfully  in  the  possession  of  the 
Federal  Deposit  Insurance  Corporation  have  been 
furnished  to  (agency  or  department)  pursuant  to  the 
Right  to  Financial  Privacy  Act  of  1978  for  the 

following  purpose: .  If  you  believe  that  this 

transfer  has  not  been  made  to  further  a  legitimate 
law  enforcement  inquiry,  you  may  have  legal  rights 
under  the  Right  to  Financial  Privacy  Act  of  1978  or 
the  Privacy  Act  of  1974. 

■  Whenever  the  Corporation  is  subject  to  a  court- 
ordered  delay  of  the  customer  notice,  the  notice 
shall  be  sent  immediately  upon  the  expiration  of 
the  court-ordered  delay. 
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the  exempt  records,  or  designee,  may  in 
his  or  her  discretion  and  for  good  cause, 
disclose  copies  of  any  exempt  records  to 
any  third  party  where  requested  to  do  so 
in  writing.  Any  such  written  request 
shall: 

(A)  Specify,  with  reasonable 
particularity,  the  record  or  records  to 
which  access  is  requested;  and 

(B)  Give  the  reasons  for  the  request, 
(ii)  Either  prior  to  or  at  the  time  of  any 

disclosure,  the  Director  or  designee 
shall  require  such  terms  and  conditions 
as  he  deems  necessary  to  protect  the 
confidential  nature  of  the  record,  the 
financial  integrity  of  any  depository 
institution  to  which  the  record  relates, 
and  the  legitimate  privacy  interests  of 
any  individual  named  in  such  records. 

(7)  Authorization  for  disclosure  by 
depository  institutions  or  other  third 
parties,  (i)  The  Director  of  the 
Corporation's  Division  having  primary 
authority  over  the  exempt  records,  or 
designee,  may,  in  his  or  her  discretion 
and  for  good  cause,  authorize  any 
director,  officer,  employee,  or  agent  of  a 
depository  institution  to  disclose  copies 
of  any  exempt  record  in  his  custody  to 
anyone  who  is  not  a  director,  officer  or 
employee  of  the  depository  institution. 
Such  authorization  must  be  in  response 
to  a  written  request  from  the  party 
seeking  the  record  or  from  management 
of  the  depository  institution  to  which 
the  report  or  record  pertains.  Any  such 
request  shall  specify,  with  reasonable 
particularity,  the  record  sought,  the 
party's  interest  therein,  and  the  party's 
relationship  to  the  depository 
institution  to  which  the  record  relates. 

(ii)  The  Director  of  the  Corporation's 
Division  having  primary  authority  over 
the  exempt  records,  or  designee,  may,  in 
his  or  her  discretion  and  for  good  cause, 
authorize  any  third  party,  including  a 
federal  or  state  agency,  that  has  received 
a  copy  of  a  Corporation  exempt  record, 
to  disclose  such  exempt  record  to 
another  party  or  agency.  Such 
authorization  must  be  in  response  to  a 
written  request  &t)m  the  party  that  has 
custody  of  the  copy  of  the  exempt 
record.  Any  such  request  shall  specify 
the  record  sought  to  be  disclosed  and 
the  reasons  why  disclosure  is  necessary. 

(iii)  Any  subsidiary  depository 
institution  of  a  bank  holding  company 
or  a  savings  and  loan  holding  company 
may  reproduce  and  furnish  a  copy  of 
any  report  of  examination  of  the 
subsidiary  depository  institution  to  the 
parent  holding  company  without  prior 
approval  of  the  Director  of  the  Division 
having  primary  authority  over  the 
exempt  records  and  any  depository 
institution  may  reproduce  and  furnish  a 
copy  of  any  report  of  examination  of  the 
disclosing  depository  institution  to  a 


majority  shareholder  if  the  following 
conditions  are  met: 

(A)  The  parent  holding  company  or 
shareholder  owns  in  excess  of  50%  of 
the  voting  stock  of  the  depository 
institution  or  subsidiary  depository 
institution; 

(B)  The  board  of  directors  of  the 
depository  institution  or  subsidiary 
depository  insthution  at  least  annually 
by  resolution  authorizes  the 
reproduction  and  furnishing  of  reports 
of  examination  (the  resolution  shall 
specifically  name  the  shareholder  or 
parent  holding  company,  state  the 
address  to  which  the  reports  are  to  be 
sent,  and  indicate  that  all  reports 
furnished  pursuant  to  the  resolution 
remain  the  property  of  the  Federal 
Deposit  Insurance  Corporation  and  are 
not  to  be  disclosed  or  made  public  in 
any  manner  without  the  prior  written 
approval  of  the  Director  of  the 
Corporation's  Division  having  primary 
authority  over  the  exempt  records  as 
provided  in  paragraph  (t)  of  this 
section; 

(C)  A  copy  of  the  resolution 
authorizing  disclosure  of  the  reports  is 
sent  to  the  shareholder  or  parent 
holding  company;  and 

(D)  The  minutes  of  the  board  of 
directors  of  the  depository  institution  or 
subsidiary  depository  institution  for  the 
meeting  immediately  following 
disclosure  of  a  report  state: 

(1)  That  disclosure  was  made; 

(2)  The  date  of  the  report  which  was 
disclosed; 

(3)  To  whom  the  report  was  sent;  and 

(4)  The  date  the  report  was  disclosed, 
(iv)  With  respect  to  any  disclosiu^ 

that  is  authorized  under  this  paragraph 
(b)(7),  the  Director  of  the  Corporation's 
Division  having  primary  authority  over 
the  exempt  records,  or  designee,  shall 
only  permit  disclosure  of  records  upon 
determining  that  good  cause  exists.  If 
the  exempt  record  contains  information 
derived  from  depository  institution 
customer  financial  records,  disclosure  is 
to  be  authorized  only  upon  the 
condition  that  the  requesting  party  and 
the  party  releasing  the  records  comply 
with  any  applicable  provision  of  the 
RFPA.  Before  authorizing  the 
disclosure,  the  Director  (or  designee) 
may  require  that  both  the  party  having 
custody  of  a  copy  of  a  Corporation 
exempt  record  and  the  party  seeking 
access  to  the  record  agree  to  such 
limitations  as  the  Director  (or  designee) 
deems  necessary  to  protect  the 
confidential  nature  of  the  record,  the 
financial  integrity  of  any  depository 
institution  to  which  the  record  relates 
and  the  legitimate  privacy  interests  of 
any  {jersons  named  in  such  record. 


(8)  Disclosure  by  General  Counsel,  (i) 
The  Corporation's  General  Coimsel,  or 
designee,  may  disclose  or  authorize  the 
disclosure  of  any  exempt  record  in 
response  to  a  valid  judicial  subpoena, 
court  order,  or  other  legal  process,  and 
authorize  any  ciurent  or  former  officer, 
director,  employee,  agent  of  the 
Corporation,  or  third  party,  to  appear 
and  testify  regaj'ding  an  exempt  record 
or  any  information  obtained  in  the 
performance  of  such  person's  official 
duties,  at  any  administrative  or  judicial 
hearing  or  proceeding  where  such 
person  has  been  served  with  a  valid 
subpoena,  court  order,  or  other  legal 
process  requiring  him  or  her  to  testify. 
The  General  Counsel  shall  consider  the 
relevancy  of  sucli  exempt  records  or 
testimony  to  the  litigation,  and  the 
interests  of  justice,  in  determining 
whether  to  disclose  such  records  or 
testimony.  Third  parties  seeking 
disclosure  of  exempt  records  or 
testimony  in  litigation  to  which  the 
FDIC  is  not  a  party  shall  submit  a 
request  for  discretionary  disclosure 
directly  to  the  General  Counsel.'  Such 
request  shall  specify  the  information 
sought  with  reasonable  particularity  and 
shall  be  accompanied  by  a  statement 
with  supporting  documentation 
showing  in  detail  the  relevance  of  such 
exempt  information  to  the  litigation, 
justifying  good  cause  for  disclosure,  and 
a  commitment  to  be  bound  by  a 
protective  order.  Failure  to  exhaust  such 
administrative  request  prior  to  service  of 
a  subpoena  or  other  legal  process  may, 
in  the  General  Counsel's  discretion, 
serve  as  a  basis  for  objection  to  such 
subpoena  or  legal  process.  Customer 
financial  records  may  not  be  disclosed 
to  any  federal  agency  that  is  not  a 
federal  financial  supervisory  agency 
pursuant  to  this  paragraph  unless  notice 
to  the  customer  and  certification  as 
required  by  the  RFPA  have  been  given 
except  where  disclosure  is  subject  to  the 
relevant  exceptions  set  forth  in  the 
RFPA. 

(ii)  The  (General  Counsel,  or  designee, 
may  in  his  or  her  discretion  and  for 
good  cause,  disclose  or  authorize 
disclosure  of  any  exempt  record  or 
testimony  by  a  current  or  former  officer, 
director,  employee,  agent  of  the 
Corporation,  or  third  party,  sought  in 
connection  with  any  civil  or  criminal 
hearing,  proceeding  or  investigation 
without  die  service  of  a  judicial 


»This  administrative  requirement  does  not  apply 
to  subpo^joas,  court  orders  or  other  legal  process 
issued  for  records  of  depository  institutions  held  by 
the  FDIC  as  Receiver  or  Conservator.  Subpxjenas. 
court  orders  or  other  legal  process  issued  for  such 
records  will  be  processed  in  accordance  with  State 
and  Federal  law,  regulations,  rules  and  privileges 
applicable  to  FDIC  as  Receiver  or  Conservator. 
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subpoena,  or  other  legal  process 
requiring  such  disclosure  or  testimony. 
if  he  or  she  determines  that  the  records 
or  testimony  are  relevant  to  the  hearing, 
proceeding  or  investigation  and  that 
disclosure  is  in  the  best  interests  of 
justice  and  not  otherwise  prohibited  by 
Federal  statute.  Customer  financial 
records  shall  not  be  disclosed  to  any 
federal  agency  pursuant  to  this 
paragraph  that  is  not  a  federal  financial 
supervisory  agency,  unless  the  records 
are  sought  under  the  Federal  Rules  of 
Civil  Procedure  (28  U.S.C.  appendix)  or 
the  Federal  Rules  of  Criminal  Procedure 
(18  U.S.C.  appendix)  or  comparable 
rules  of  other  courts  and  in  connection 
with  litigation  to  which  the  receiving 
federal  agency,  employee,  officer, 
director,  or  agent,  and  the  customer  are 
parties,  or  disclosure  is  otherwise 
subject  to  the  relevant  exceptions  in  the 
RFPA.  Where  the  General  Counsel  or 
designee  authorizes  a  current  or  former 
officer,  director,  employee  or  agent  of 
the  Corporation  to  testify  or  disclose 
exempt  records  pursuant  to  this 
paragraph  (b)(8),  he  or  she  may,  in  his 
or  her  discretion,  limit  the  authorization 
to  so  much  of  the  record  or  testimony 
as  is  relevant  to  the  issues  at  such 
hearing,  proceeding  or  investigation, 
and  he  or  she  shall  give  authorization 
only  upon  fulfillment  of  such 
conditions  as  he  or  she  deems  necessary 
and  practicable  to  protect  the 
confidential  nature  of  such  records  or 

testimony. 

(9)  ^ut/iorizati'on  for  disclosure  by  the 
Chairman  of  the  Corporation's  Board  of 
Directors.  Except  where  expressly 
prohibited  by  law,  the  Chairman  of  the 
Corporation's  Board  of  Directors  may  in 
his  or  her  discretion,  authorize  the 
disclosure  of  any  Corporation  records. 
Except  where  disclosure  is  required  by 
law,  the  Chairman  may  direct  any 
current  or  former  officer,  director, 
employee  or  agent  of  the  Corporation  to 
refuse  to  disclose  any  record  or  to  give 
testimony  if  the  Chairman  determines, 
in  his  or  her  discretion,  that  refusal  to 
permit  such  disclosure  is  in  the  public 
interest. 

(10)  Limitations  on  disclosure.  All 
steps  practicable  shall  be  taken  to 
protect  the  confidentiality  of  exempt 
records  and  information.  Any  disclosure 
permitted  by  paragraph  (b)  of  this 
section  is  discretionary  and  nothing  in 
paragraph  (b)  of  this  section  shall  be 
construed  as  requiring  the  disclosure  of 
information.  Further,  nothing  in 
paragraph  (b)  of  this  section  shall  be 
construed  as  restricting,  in  any  maimer, 
the  authority  of  the  Board  of  Directors, 
the  Chairman  of  the  Board  of  Directors, 
the  Director  of  the  Corporation's 
Division  having  primary  authority  over 
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the  exempt  records,  the  Corporation's 
General  Counsel,  or  their  designees,  or 
any  other  Corporation  Division  or  Office 
head,  in  their  discretion  and  in  fight  of 
the  facts  and  circumstances  attendant  in 
any  given  case,  to  require  conditions 
upon  and  to  limit  the  form,  manner,  and 
extent  of  any  disclosure  permitted  by 
this  section.  Wherever  practicable, 
disclosure  of  exempt  records  shall  be 
made  pursuant  to  a  protective  order  and 
redacted  to  exclude  all  irrelevant  or 
non-responsive  exempt  information. 

§309.7    Sarvlce  of  process. 

(a)  Service.  Any  subpoena  or  other 
legal  process  to  obtain  information 
maintained  by  the  FDIC  shall  be  duly 
issued  by  a  court  having  jurisdiction 
over  the  FDIC,  and  served  upon  either 
the  Executive  Secretary  (or  designee), 
FDIC,  550  17th  Sti'eet,  N.W., 
Washington,  DC  20429,  or  the  Regional 
Director  or  Regional  Manager  of  the 
FDIC  region  where  the  legal  action  from 
which  the  subpoena  or  process  was 
issued  is  pending.  A  list  of  the  FDIC's 
regional  offices  is  available  from  the 
Office  of  Corporate  Communications, 
FDIC,  550  17th  Street,  N.W.. 
Washington,  DC  20429  (telephone  202- 
898-6996).  Where  the  FDIC  is  named  as 
a  party,  service  of  process  shall  be  made 
pursuant  to  the  Federal  Rules  of  Civil 
Procedure,  and  upon  the  Executive 
Secretary  (or  designee),  FDIC,  550  17th 
Street  N.W.,  Washington,  DC  20429,. or 
upon  the  agent  designated  to  receive 
service  of  process  in  the  state,  territory, 
or  jurisdiction  in  which  any  insured 
depository  institution  is  located. 
Identification  of  the  designated  agent  in 
the  state,  territory,  or  jurisdiction  may 
be  obtained  from  the  Office  of  the 
Executive  Secretary  or  from  the  Office  of 
the  General  Counsel.  FDIC,  550  17tii 
Street  N.W.,  Washington,  DC  20429.  The 
Executive  Secretary  (or  designee). 
Regional  Director  or  designated  agent 
shall  immediately  forward  any 
subpoena,  court  order  or  legal  process  to 
the  General  C9unsel.  The  Corporation 
may  require  the  payment  of  fees,  in 
accordance  with  the  fee  schedule 
referred  to  in  §  309.5(c)(3),  prior  to  the 
release  of  any  records  requested 
pursuant  to  any  subpoena  or  other  legal 
process. 

(b)  Notification  by  person  served.  If 
any  current  or  former  officer,  director, 
employee  or  agent  of  the  Corporation,  or 
any  other  person  who  has  custody  of 
records  belonging  to  the  FDIC,  is  served 
with  a  subpoena,  court  order,  or  other 
process  requiring  that  person's 
attendance  as  a  witness  concerning  any 
matter  related  to  official  duties,  or  the 
production  of  any  exempt  record  of  the 
Corporation,  such  person  shall  promptly 


advise  the  Office  of  the  Corporation's 
General  Cotmsel  of  such  service,  of  the 
testimony  and  records  described  in  the 
subpoena,  and  of  all  relevant  facts 
which  may  be  of  assistance  to  the 
General  Coimsel  in  determining   • 
whether  the  individual  in  question 
should  be  authorized  to  testify  or  the 
records  should  be  produced.  Such 
person  should  also  inform  the  coiirt  or 
tribunal  which  issued  the  process  and 
the  attorney  for  the  party  upon  whose 
application  the  process  was  issued,  if 
known,  of  the  substance  of  this  section. 

(c)  Appearance  by  person  served. 
Absent  the  written  authorization  of  the 
Corporation's  General  Counsel,  or 
designee,  to  disclose  the  requested 
information,  any  current  or  former 
officer,  director,  employee,  or  agent  of 
the  Corporation,  and  any  other  person 
having  custody  of  records  of  tlie 
Corporation,  who  is  required  to  respond 
to  a  subpoena  or  other  legal  process, 
shall  attend  at  the  time  and  place 
therein  specified  and  respectfully 
decline  to  produce  any  such  record  or 
give  any  testimony  with  respect  thereto, 
basing  such  refusal  on  this  section. 

By  Order  of  the  Board  of  Directors. 

Dated  at  Washington.  DC  this  14th  day  of 
November,  1995. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Deputy  Executive  Secretary. 
(PR  Doc.  95-28718  Filed  11-29-95;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

14  CFR  Parts  221  and  292 
[Docket  No.  49827] 
RIN  2105-AC09 

Exemption  From  Property  Tariff-Filing 
Requirements 

agency:  Office  of  the  Secretary,  DOT. 
action:  Final  rule. 


SUMMARY:  The  Department  is  exempting 
U.S.  and  foreign  air  carriers  from  their 
statutory  and  regulatory  duty  to  file 
international  property  ("cargo")  tariffs 
with  DOT,  subject  to  the  reimposition  of 
the  duty  in  specific  cases  when 
consistent  with  the  pubHc  interest. 
Commencing  with  the  date  of 
effectiveness  of  the  final  rule,  ciurently 
effective  rate  tariffs  are  canceled  as  a 
matter  of  law,  pending  tariff 
applications  are  dismissed,  and  new 
tariffs  will  not  be  accepted  for  filing.  In 
response  to  comments,  currently 
effective  cargo  rules  related  to  carrier 


rights  and/or  obligations,  set  forth  in 
general  governing  rules  tari%,  may 
continue  in  legal  effect  for  90  days  from 
the  date  of  effectiveness  of  the  final  rule, 
although  carriers  may  elect  to  cancel 
them  earher  and  also  may  deviate  from 
such  rules  through  express  contract. 
This  action  is  taken  on  the  Department's 
initiative  in  order  to  streamline 
government  operations  and  eliminate 
unjustified  regulatory  burdens. 
DATES:  This  regulation  is  effective  on 
November  30. 1995. 

However  the  cancellation  of  certain 
tari^  pursuant  to  the  first  sentence  of 
§  292.22(b)  will  take  place  on  March  1, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Keith  A.  Shangraw  or  Mr.  John  H.  Kiser, 
Office  of  the  Secretary,  Office  of 
International  Aviation,  X-43, 
Department  of  Transportation,  400 
Seventh  Stireet  SW.,  Washington,  DC 
■  20590.  Telephone:  (202)  366-2435. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  41504  of  Title  49  of  the 
United  States  Code  requires  every  U.S. 
and  foreign  air  carrier  to  file  with  the 
Department,  and  to  keep  open  for  public 
inspection,  tariffs  showing  all  prices  for 
foreign  air  transportation  between 
points  served  by  that  carrier,  as  well  as 
all  rules  relating  to  that  transportation  to 
the  extent  required  by  the  Department. 
This  includes  prices  and  rules  for  the 
carriage  of  cargo. 

Over  the  years,  cargo  rate  tariffs  have 
provided  U.S.  regulatory  authorities 
with  a  means  to  exercise  close 
regulatory  supervision  over  cargo 
pricing,  either  for  consumer  protection 
and  other  public  policy  reasons,  or  in 
the  context  of  bilateral  aviation 
relations.  While  much  less  frequent, 
regulatory  supervision  of  cargo  rules 
was  also  occasionally  exercised.  During 
the  last  two  decades,  however,  cargo 
tariff  requirements  have  been  reduced 
substantially  by  both  legislative  and 
regulatory  action  in  favor  of  placing 
primary  reUance  on  competitive  market 
forces  to  achieve  essential  public  policy 
objectives.'  For  this  and  other  reasons 
discussed  in  our  Notice  of  Proposed 


Rulemaking  (NPRM),  published  October 
24. 1994  (59  FR  53377),  we  have 
tentatively  found  that  the  remaining 
cargo  rate  tari&  are  no  longer  necessary 
to  protect  the  public  interest,  and  that 
this  tariff  regime  is  costly  and 
btudensome  to  everyone  associated  with 
it. 

As  discussed  in  the  NPRM,  the 
Department's  regtdatory  policy 
regarding  international  cargo  rates 
appears  at  14  CFR  §  399.41.  Under  this 
regulation,  carrier  prices  in  most 
international  cargo  rate  categories  are 
effectively  deregulated. ^  Barring 
extreme  circumstances,  the  only  tariff 
rates  over  which  we  continue  to 
exercise  regulatory  supervision  are 
general  cargo  rates  (GCRs)  up  to  and 
including  the  500  kilogram  weightbreak, 
and  certain  non-standard  "exception" 
rates.'  Even  this  oversight  is  not 
applicable  to  markets  governed  by 
bilateral  air  transport  agreements  that 
establish  liberal  entry  and  pricing 
regimes.  _ 

Since  the  regulation's  adoption  in 
1983,  virtually  no  complaints  have  been 
received  against  filed  cargo  tariffs,  and 
in  many  markets  carriers  have  not  used 
the  upward  fiexibility  available  to  them 
to  raise  rates  to  the  SFRL  ceilings.  The 
international  cargo  market  has 
continued  to  evolve  to  the  point  where 
today  we  believe  we  no  longer  need  to 
rely  on  the  routine  government 
supervision  of  cargo  tariffs  to  protect  the 
public. 

Yet,  carriers  are  still  filing,  and  we  are 
still  processing,  thousands  of  pages  of 
tariff  material  each  year  that  has  little, 
if  any,  meaningful  regulatory 
consequence.**  Requiring  carriers  to 
continue  filing  cargo  tariffs  thus 
burdens  the  industry  unnecessarily,  and 
continuing  the  physical  processing  and 
storage  of  such  tariffs  at  the  Department 


I  In  the  cargo  area,  only  international  scheduled 
cargo  rate  tariffs  continue  to  be  filed  with  the 
Department.  Domestic  scheduled  service  cargo 
tariffs  were  eliminated  in  1978  by  Regulation  ER- 
1080.  43  FR  53635,  November  16.  1978.  Similarly, 
both  domestic  and  international  charter  rate  tariffs 
were  eliminated  in  1979  by  ER-1125,  44  FR  33056. 
|une  8, 1979,  while  domestic  and  international 
tariffs  of  air  freight  forwarders  (part  of  a  class  of 
carriers  called  "indirect  cargo  air  carriers"  or 
"foreign  indirect  air  carriers")  were  eliminated  by 
ER-1D94.  44  FR  6634,  February  1, 1979.  and  by  ER- 
1159.  44  FR  69635,  December  4. 1979. 


'  Agreements  containing  international  cargo  rates 
that  carriers  coordinate  through  the  tariff 
conferences  of  the  International  Air  Transport 
Association  (lATA)  must  be  Tiled  with  and 
approved  by  the  Department  before  they  can  be 
implemented.  These  agreements  are  subject  to 
economic  justification  requirements  and 
Department  analysis  that  are  independent  of  its 
tariff  policy  and  procedures.  The  new  rule  is  not 
intended  to  affect  the  review  of  lATA  agreements 
in  any  way. 

'  Section  399.41  set  zones  of  pricing  flexibility  for 
GCRs  up  to  500  kilograms,  and  established  a 
Standard  Foreign  Rate  Level  (SFRL)  for  each  market 
as  the  basis  for  these  zones  of  flexibility.  The  SFRL 
is  recalculated  periodically  to  reflect  changes  in  the 
cost  experiences  of  the  carriers.  The  SFRL  zones 
also  govern  exception  rates,  priced  at  levels  higher 
than  comparable  GCRs  for  shipments  of  live 
animals,  perishable  goods  and  other  kinds  of 
specialized  cargo. 

*In  1994  alone,  we  received  and  processed  9,721 
pages  of  cargo  tariffs. 


needlessly  wastes  scarce  and 
diminishing  governmental  resources. 

We  have  therefore  proposed  to  amend 
our  tariff  regulations  to  end  the  routine 
filing  and  review  of  price  and  other 
tariff  information  relating  to  the 
scheduled  foreign  air  transportation  of 
cargo,  i.e.  to/from  U.S.  points.  As  in  the  . 
case  of  the  previous  elimination  of 
domestic  and  other  cargo  tariffs,  this 
proposal  would  take  the  form  of  an 
exemption  of  U.S.  and  foreign  carriers 
from  their  statutory  and  regulatory  duty 
to  file  with  the  Department,  and  adhere 
to,  tariffs  containing  rates  or  any  other 
rules  or  conditions  of  service  relating  to 
such  transportation.  The  exemption 
would  encompass  all  material  currently 
filed  in  international  cargo  tariffs  with 
the  Department. 5  Similarly,  the 
exemption  would  be  mandatory;  it 
would  not  permit  such  filings.  However, 
the  duty  to  file  tariffs  in  any  respect 
could  be  reimposed  in  particular  cases 
where  consistent  with  the  public 
interest. 

Comments 

We  received  comments  on  our 
proposal  from  Aeromexpress,  S.A.  de 
C.V.;  the  Air  Freight  Association  (AFA); 
the  Air  Transport  Association  of 
America  (ATA);  American  Airfines,  Inc. 
(American);  Atheam  Transportation 
Consultants,  Inc.  (Atheam);  British 
Airways  PLC  (BA);  Evergreen 
International  Airlines,  Inc.  (Evergreen); 
Haupauge  Industrial  Association  (HIA); 
the  International  Air  Transport 
Association  (lATA);  International 
Support  Systems  (ISS);  Korean  Air 
Lines,  Co.  (KAL);  Nippon  Cargo  Airiines 
Co.,  Ltd.  (Nippon);  Ocean  Freight 
Consultants,  Inc.  (OFC);  Pakistan 
International  Airlines  (PIA);  and  United 
Air  Lines,  Inc.  (UAL). 

In  general,  the  carriers,  ATA  and  AFA 
support  the  proposal;  lATA  takes  no 
position  on  the  elimination  of  the 
requirement  to  file  rate  tariffs,  but 
supports  the  continued  filing  of  cargo 
rules  tariffs;  HIA  wants  the  Department 
to  require  carriers  to  make  information 
on  their  cargo  rates  available  to  shippers 
within  a  reasonable  amoimt  of  time;  and 
Atheam,  ISS  and  OFC  oppose  the 
proposal  in  its  entirety. 

ATA,  AFA,  and  several  carriers, 
however,  condition  their  support  upon 
several  modifications  or  clarifications  to 
the  proposal  regarding  (1)  its  effect  on 
their  ability  to  incorporate  contract 
terms  by  reference  and/ or  provide 
requisite  pubfic  notiCe,  and  (2)  its  effect 


'  Part  221  provides  for  the  filing  of  up  to  four 
seperate  kinds  of  international  cargo  tarifb:  rates 
tariffs,  governing  rules  tariffs,  rate  classification 
tariffs,  and  restricted  articles  tariffe. 
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on  federal  preemption  of  State  law 
governing  contracts  or  the  regiilation  of 
common  carriers.  Their  position  on  both 
issues  coincides  in  certain  fundamental 
respects  with  lATA's  reasons  for  urging 
the  continued  filing  of  cargo  rules 
tarifiis,  and  therefore  we  will  discuss 
these  comments  together.  Then  we  will 
address  the  arguments  of  the  parties 
who  support  the  continuation  of  cargo 
rates  tariffs  as  well. 

Decision 

We  have  decided  to  adopt  the  NPRM 
substantially  as  proposed.  However,  we 
are  making  certain  minor  changes  in 
response  to  the  comments.  First,  as  a 
transition  measure,  we  will  permit  the 
carriers  to  maintain  in  effect  as  official 
tariffs  their  cxurent  rules  relating  to  the 
general  cuiidiliuus  ufcaniage,^'  for  a 
period  of  up  to  ninety  days,  in  order  to 
maintain  the  legal  Cramework  for  current 
contracts  while  the  carriers  are  drafting 
new  language  for  air  waybill  and/or 
other  documents  to  provide  acceptable 
forms  of  actual  notice  to  shippers  of 
such  terms.  We  do  not  find  a  similar 
transitional  need  for  cargo  rate  tariffs, 
including  related  applicability  rules,^ 
because  pricing  is  a  key  term  negotiated 
and  stated  in  every  contract.  At  the 
same  time,  we  are  providing  expressly 
that  carriers  may  cancel  any  or  all  rules 
tariffs  prior  to  90  days,  and  that  they 
may  deviate  from  any  filed  rules  by 
express  contract  provision.  Second,  we 
are  providing  explicitly  that  carrier 
compliance  with  the  notice 
requirements  set  forth  in  14  CFR 
221.177  permits  incorporation  of 
contract  terms  as  a  matter  of  federal  law, 
and  that  such  requirements  supercede 
any  contrary  State  contract  law 
requirements  relating  to  incorporation 
by  reference.  On  the  other  hand,  we  are 
also  making  clear  that  terms  cannot  be 
enforced  against  shippers  without 
proper  notice.  We  also  make  explicit,  in 
our  discussion  below,  that  this  cargo 
tariff  exemption  is  not  intended  to 
undermine  in  any  respect  tlie  scope  of 
the  statutory  preemption  of  State 
economic  regulation  provided  under  49 
U.S.C.  41713. 

We  find  that  this  final  rule  should  be 
made  effective  immediately  upon 
publication  in  the  Federal  Register 
because  it  grants  an  exemption  from 
costly  regulatory  burdens  and  relieves 
certain  restrictions. 


'This  would  include  all  rules  In  separati 
governing  rules  tariffs  and  separate  restricted 
articles  tariffs. 

''This  would  include  rate  "classification"  tariffs, 
which,  as  LATA  notes,  may  be  filed  in  the  rate  tariffs 
or  separately. 


Piscussion  of  Comments  and  Issues 

1.  Notice.  Most  of  the  concerns  raised 
)y  our  proposal  involve  the  issue  of 
egal  notice  of  contract  terms.  While 
aking  no  position  on  the  elimination  of 
he  requirement  to  file  cargo  rote  tarifEs, 
ATA  contends  that  the  proposed  rule 
should  be  amended  to  permit  the 
continued  filing  of  cargo  rules  tariffs 
;oveming  such  matters  as 
consignments,  Uability  for  loss,  claims 
irocedures,  handling  of  dangerous  or 
)ther  restricted  goods,  acceptability  of 
argo,  and  other  general  matters  of 
:oncem  to  shippers  of  cargo  to/from 
J.S.  points.  It  argues  primarily  that  such 
Hies  should  continue  to  be  deemed  a 
3art  of  each  contract  of  carriage  as  a 
natter  of  tariff  law,  regardless  of  any 
ictual  notice  to  shippers  of  their 

e-u-<r-tr,r>r^r.    »>   „^^i^^i    »     ATA        AV  A 

\merican  and  United  support  the 
ilimination  of  all  official  tariffs,  but 
rvant  the  proposed  rule  amended  or 
clarified  so  that  a  carrier's  continued 
lublication  of  its  cargo  tariffs  or  the 
'filing  of  its  rates  and  rules  with  a 
lamed  tariff  publishing  agent"  will 
'provide  constructive  notice  to  the 
}ublic  of  their  contents."'  In  the 
iltemative,  ATA  and  American  request 
hat  cargo  tariffs  be  permitted  to  remain 
n  effect  for  180  days  in  order  to  allow 
carriers  to  revise  existing  air  waybill 
anguage  to  provide  adequate  notice  of 
ill  contract  terms.  British  Airways 
■equests  at  least  a  90-day  transition 
jeriod,  paralleling  the  action  of  the 
Zivil  Aeronautics  Board  (CAB)  in 
jliminating  charter  tariffs,  forwarder 
ariffs  and  carrier  tariffs  for  domestic 
cargo  transportation. 

lATA  joins  ATA.  American  and 
3ritish  Airways  in  arguing  that  an 
mmediate  elimination  of  official  rules 
ariffs  will  cause  a  disruption  in  the 
idministration  of  existing  contracts 
because  most  waybills  state  only 
jenerally  that  carriage  is  subject  to  the 
carrier's  "appUcable  tariffs."  '"  We  are 
lersuaded,  as  was  the  CAB  in  taking 
iimilar  actions,  that  a  brief  transition 
jeriod  of  90  days  is  justified  to  permit 
clarification  of  any  existing  contracts 
hat  may  be  rendered  ambiguous  by 
■eference  to  rules  tariffs  no  longer 
jfficially  on  file  with  the  Department 


■See,  e.g.  Slick  Airways.  Inc.  v.  U.S.,  292  F.  2d 
>15(1961). 

ATA  comments,  page  3. 
"The  argument  presumes  that  such  a  general 
eference  would  not  constitute  a  valid 
'incorporation  by  reference"  of  tariff  provisions 
nto  the  contract  of  carriage  under  State  contract 
aw,  nor  would  it  fully  comply  with  the 
department's  notice  regulations  in  14  CFR  Part  221. 
iVithout  the  specificity  of  certain  tariff  provisions, 
hese  parties  contend,  the  waybill  contract  might  be 
endered  ambiguous  or  uncertain. 


and  to  facilitate  the  redrafting  of 
waybills  and  other  contract  documents 
to  provide  acceptable  actual  notice  of 
any  missing  terms,  whether  through 
incorporation  by  reference  or  otherwise. 
A  longer  period  may  cause  confusion 
and  appears  unnecessary.  Carriers  are 
neither  required  nor  expected  to 
completely  replace  their  current  waybill 
stock  in  this  90-day  period.  The  period 
should  be  sufficient,  however,  for  them 
to  print  notices  or  other  supplemental 
contractual  materials  to  conform  such 
stock  to  the  new  environment  until  it 
can  be  replaced.  Carriers  needing  less 
Ume  should  be  able  to  cancel  their  rules 
tariffs  when  ready,  while  no  carrier 
should  be  boimd  to  tariffs  on  file  during 
the  transition  where  negotiations  with 
shippers  suggest  a  different  result. 

lATA  argues  that  in  the  longer  term 
eliminating  rules  tariffs  will  not  only 
force  carriers  to  incur  the  cost  of 
redrafting  waybills  or  other  contract 
documents  to  provide  adequate  forms  of 
notice  of  contract  terms,  but  also  that 
efforts  to  incorporate  terms  by  reference 
could  engender  Utigation  under  State 
contract  law.  It  also  contends  that  many 
matters  not  now  subject  to  direct  carrier- 
shipper  negotiation  would  become  so, 
with  the  effect  of  reducing  uniformity 
among  carriers,  complicating 
transactions,  and  hindering  the 
introduction  of  a  paperless  "electronic 
data  interface."  In  LATA's  view,  such 
burdens  greatly  outweigh  the  perceived 
cost  savings  related  to  the  elimination  of 
rules  which  assertedly  change 
infi-equently  and  impose  relatively  few 
administrative  costs  on  DOT  and  filing 
parties.  LATA  contends  that  the 
Department's  "narrow  cost-benefit 
analysis"  fails  to  recognize  that  the  tariff 
system  provides  the  most  efficient 
means  of  establishing  uniform,  binding 
and  predictable  contract  conditions  of 
carriage,  and  that  therefore  the 
Department  has  failed  to  demonstrate 
that  the  exemption  is  "compelled"  by 
the  public  interest. 

At  the  outset,  we  note  that  LATA's 
position  contains  two  fundamental 
errors.  First,  the  filing  of  rules  tariffs  is 
not  a  statutory  requirement.  Rather, 
rules  are  to  be  filed  to  the  extent  that  the 
Secretary  requires  by  regulation.  It  is 
sufficient  to  find  that  the  continued 
filing  and  review  of  such  tariffs  can  no 
longer  be  justified  by  the  public  interest 
factors  underlying  the  promulgation  of 
the  original  filing  requirement  in  Fart 
221,  which  is  certainly  the  case.     0 
Secondly,  we  do  not  presiune  that 
carriers  will  cease  publishing  their  rates 
and  rules  in  tariff-like  formats.  To  the 
contrary,  we  assume  that  the  carriers 
will  continue  to  promulgate,  publish 
and  disseminate,  directly  or  through 
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agents,  a  number  of  documents 
containing  both  rules  and  rates,  as 
indicated  by  ATA,  American  and 
United.  In  addition  to  foreign  tariff- 
filing  requirements,  the  carriers  indicate 
that  such  publications  are  necessary  to 
reach  potential  customers  and  to 
incorporate  terms  into  the  waybill  by 
reference,  where  necessary. 

LATA's  characterization  of 
constructive  notice  of  official  tariff 
material  as  more  "efficient"  than  the 
forms  of  actual  notice  that  have  been 
used  successfully  where  cargo  tariffs 
have  been  eliminated  is,  in  our  view, 
questionable.  More  fimdamentally,  its 
emphasis  on  official  tariffs  as  a  means 
to  produce  "uniformity"  among  carrier 
rules  ignores  many  of  the  considerations 
of  procompetitive  and  market-oriented 
public  policy  that  underlay  previous 
reductions  in  fiUng  requirements.  Those 
considerations  are  equally  present  here 
and  form  an  additional  basis  for  our 
conclusion  that  the  continued  filing  of 
international  cargo  rates  and  rules  tariffs 
is  no  longer  in  the  public  interest. 

Most  of  LATA's  arguments  relating  to 
the  long-nm  desirability  of  maintaining 
constructive  notice  of  cargo  rules 
through  filed  tariffs  are  similar  to  those 
found  unpersuasive  by  the  Civil 
Aeronautics  Board  when  it  eliminated 
domestic  cargo  tariffs  and  international 
air  freight  forwarder  tariffs. ' '  More 
importantly,  LATA  has  not  effectively 
challenged  the  reasons  given  in  the 
NPRM  for  concluding  that  the 
elimination  of  filed  tariffs  should  have 
no  significant  impact  on  the  ability  of 
carriers  and  shippers  to  deal  with  the 
general  terms  and  conditions  of  carriage. 

Thus,  the  NPRM  noted  that  domestic 
cargo  tariffs  were  eliminated  without 
significant  difficulty;  that  international 
forwarder  tariffs  were  eliminated  in 
1979  with  no  apparent  adverse  effect  on 
the  forwarders'  ability  to  do  business 
with  their  customers,  many  of  whom  are 
smaller  shippers;  that  most  international 
small  shipper  traffic  is  handled  by  large 
forwarder  intermediaries  and  small 
package  specialists  who  are  familiar 
with  direct  carrier  services  and  are  able 
to  negotiate  the  best  price/service 
options;  that  most  areas  of  potential 
carrier  and  shipper  concern  are 
governed  directly  by  provisions  of  the 
Warsaw  Convention  and  that,  largely  as 
a  result  of  its  requirements,  the  basic 
conditions  of  service  for  international 
cargo  transportation  are  already  stated 
in  Uie  carriers'  waybills;  and  that  to  the 


extent  that  shippers  have  questions 
about  the  application  or  interpretation 
of  certain  contract  provisions,  it  is  likely 
that  they  consult  the  carrier  directly 
rather  than  its  tariffs.  lATA  has  not 
demonstrated  that  the  elimination  of 
cargo  rules  tariffs  in  the  past  has  created 
any  of  the  longer-term  difficulties  it 
describes,  nor  has  it  even  alleged  that  to 
be  the  case.  Moreover,  lATA  does  not 
address  the  fact  that  domestic  cargo 
carriers  have  functioned  effectively 
without  the  presumed  advantage  of 
federal  incorporation  rules,  since  14 
CFR  Part  253  was  limited  to  passenger 
transportation.  All  general  conditions  of 
domestic  carriage  are  either  fully  stated 
on  contract  docxunents  or  are 
incorporated  by  reference  to  other 
sources  accessable  to  shippers  without 
apparent  significant  risk  of  challenge 
under  State  contract  law  requirements. '^ 
While  LATA  and  AFA  both  assert  that 
international  rates,  classifications,  and 
rules  are  more  complex  than  domestic 
ones,  they  have  not  cited  significant 
differences,  nor  have  they  indicated 
how  current  international  waybills  or 
other  transportation  documents  would 
need  to  be  revised  to  provide  sufficient 
actual  notice  of  all  necessary  conditions 
of  carriage. '3  AFA  has  not  discussed 
examples  of  revisions  required  by  the 
elimination  of  international  forwarder 
tariffs  in  1979.  Moreover,  no  party  has 
challenged  the  Department's 
observation  that  international  waybills 
are  already  drafted  with  considerable 
specificity  to  accommodate  the  detailed 
requirements  of  the  Warsaw 
Convention,  which  governs  major 
elements  of  the  contract  of  carriage 
regardless  of  the  existence  of  filed 
tariffs,  as  well  as  other  important 
matters.  Indeed,  of  the  important 
general  rules  cited  by  LATA,  all  are 
governed  by  the  Warsaw  Convention 
and  are  dealt  with  specifically  in  the 
lATA  waybill,  which  is  a  model  for 
many  carriers.'* 


'  I  Moreover,  when  it  adopted  uniform  rules  for 
incorporation  by  reference  of  domestic  passenger 
conditions  in  14  CFR  Part  253,  the  CAB  found  that 
insufficient  grounds  had  been  presented  to  warrant 
extending  those  rules  to  domestic  cargo 
transportation. 


I' A  typical  domestic  waybill  incorporates  by 
reference  the  "rates,  rules  and  classifications  set 
forth  in  the  most  recent  Official  Airline  Cargo  Rate 
Tariff,"  an  unofficial  carrier  document.  All  other 
terms  and  conditions  are  stated  on  the  waybill. 

"lATA  claims  that  the  development  of 
"paperless  transactions"  will  suffer,  but  does  not 
explain  how  the  electronic  medium  is  any  less 
adapted  to  providing  information,  including 
requisite  notice,  than  the  paper  medium.  The 
incorporation  by  reference  rules  in  14  CFR  221.177 
already  contemplate  notice  through  electronic 
media. 

.   i<The  LATA  waybill  states  that  carriage  is  subject 
to  the  Warsaw  Convention,  and,  where  not  in 
conflict  with  it,  to  the  carrier's  "general  conditions 
of  carriage,"  applicable  domestic  laws  and 
regulations,  and  "applicable  tariffs"  of  such  carrier. 
Tariffs,  which  are  not  necessarily  filed  officially  in 
many  countries,  are  at  most  one  of  several  means 
of  supplementing  the  basic  conditions  of  contract. 


There  is  therefore  no  record  basis  for 
concluding  that  the  elimination  of 
international  cargo  rules  tariffs  will 
impose  significant  economic  or 
administrative  burdens  on  carriers  or 
shippers.  However,  the  NPRM  noted 
that,  to  the  extent  that  tariffs  might  set 
forth  certain  conditions  of  carriage  in 
greater  detail  than  does  the  current 
waybill,  such  details  could  be 
incorporated  into  the  contract  if  notice 
is  given  in  conformity  with  the 
Department's  alternative  posting 
requirements  in  14  CFR  §  221.177. 
which  are  incorporation-by-reference 
standards  essentially  identical  to  those 
provided  for  domestic  passenger 
transportation  by  14  CFR  Part  253."  In 
giving  the  carriers  an  alternative  to  the 
paper  tariff  notice  requirement,  which 
most  had  found  difficult  to  comply 
with,  it  was  the  Department's  intention 
to  shift  from  a  constructive  to  an  actual 
notice  system  consonent  with  contract 
principles.  To  the  extent  that  carriers 
wish  to  rely  upon  such  an  incorporation 
mechanism  for  cargo.  Part  221.177  is 
already  in  place  and  it  is  likely  that 
some,  if  not  many,  carriers  are  already 
complying  with  its  graduated  notice 
provisions  in  preference  to  the  earlier 
requirement  in  Part  221.170  that 
complete  paper  tariffs  be  made  available 
for  inspection  at  each  sales  office. 

While  ATA.  AFA,  American  and 
United  support  the  elimination  of  all 
official  tariffs  in  favor  of  an 
incorporation  by  reference  mechanism, 
they  request  that  the  final  rule  make  the 
provisions  cff  section  221.177  more 
explicit  in  certain  respects,  including  a 
specific  request  by  ATA,  AFA  and 
United  that  carriers  be  authorized  to 
incorporate  terms  and  conditions  of 
service  included  in  a  "tariff  published 
either  individually  or  through  a 
recognized  and  identified  agent.  All  four 
commenters,  plus  lATA,  emphasize  a 
need  for  assurance  that  carrier  reliance 
upon  federal  incorporation  by  reference 
requirements  will  be  protected  from 
challenge  under  possibly  divergent  State 

law  requirements. 
AFA  questions  whether  the 

provisions  of  14  CFR  §  221.177  permit 


"Under  section  221.177.  carriers  must  give 
written  notice,  on  or  with  the  waybill  or  other 
contract  instrument,  that  the  contract  of  carriage 
may  include  terms  incorporated  by  law  from  public 
tariffs  or  by  reference  from  other  sources:  that  the 
customer  may  inspect  the  full  text  of  such  terms  at 
any  carrier  sales  office  and  request  a  mailed  copy 
thereof;  and  that  the  customer  may  receive  an 
immediate  explanation  of  any  terms  covering 
carrier  liability  limits,  claims  restrictions,  service 
modification  rights,  or  contract  modification  rights. 
In  addition,  direct  written  notice  of  the  salient 
features  of  incorporated  terms  that  restrict  refunds, 
impose  monetary  penalties,  or  permit  price  changes 
must  be  provided  on  or  with  the  waybill  or  other 
contract  instrument. 
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the  incorporation  by  reference  of 
material  filed  in  unofficial  carrier  taiiBs 
or  other  documents,  since  the  current 
language  of  subsection  221.177(b)(1) 
refers  to  notice  of  the  possible 
incorporation  of  "terms  and  conditions 
filed  in  pubUc  taiiffs  with  U.S. 
authorities."  Supporting  ATA's  request, 
AFA  suggests  that  this  reference  be 
changed  to  cover  unofficial  tariffs  filed 
with  a  recognized  tariff  pubUshing 
agent,  or  that  a  similar  provision  be 
made  in  proposed  Part  292. 

While  the  NPRM  proposed  a  "rule  of 
construction"  in  section  292.20  which 
would  implicitly  permit  such 
incorporation  by  reference,  subject  to 
the  various  specific  notice  requirements 
set  forth  in  section  221.177.  we  agree 
with  the  commenters  that  the  final  rule 
should  be  clarified  in  this  and  several 
other  respects.  We  have  decided  to  add 
provisions  to  Part  292  which  will 
expressly  authorize  carriers  exempt 
from  filing  tariffs  under  that  Part  to 
incorporate  any  terms  by  reference  into 
their  contracts  for  the  carriage  of  cargo 
in  scheduled  foreign  air  transportation 
upon  compliance  with  all  of  the  notice, 
inspection,  explanation  and  other 
requirements  set  forth  in  section 
221.177.'*  Completing  the  basic  parallel 
to  14  CFR  Part  253,  we  will  also 
expressly  provide  that  shippers  are  not 
bound  by  incorporated  terms  unless  the 
carrier  complies  with  such 
requirements,  and  that  the  requirements 
are  intended  to  preempt  any  State 
requirements  governing  incorporation  of 
contract  terms  by  reference.  The  NPRM 
contained  a  similar  preemption 
statement  in  the  explanatory  section, 
but,  given  the  concerns  of  the  carriers 
and  AFA  on  this  subject,  we  will  clarify 
our  intention  in  Part  292  itself. 

At  the  same  time,  we  are  not  prepared 
to  consider  weakening  the  notice 
requirements  contained  in  Section 
221.177  to  further  simplify 
incorporation  by  reference  of  terms  for 
cargo  carriage.  The  graduated  system  of 
written  notice  and  right  of  immediate 
inspection  for  most  general  terms 
coupled  with  direct  notice  and/ or  a 
right  to  immediate  explanation  of 
certain  more  important  terms 
constitutes  a  deliberate  baltmce  between 
ease  of  contract  formation  and  the 


'*  Amending  section  221.177  itself  is  neither 
necessary  nor  desirable,  since  tariff-filing 
requirements  could  be  reimposed  in  specific  cases. 
To  correct  ambiguities  in  existing  language,  it  is 
su^icient  to  provide  in  Part  292  that  the  sign 
required  by  subsection  221.177(a)(3)  is  not  required 
of  exempt  carriers,  and  that  notices  required  of  such 
carriers  under  subsection  221.177(b)  shall  refer  to 
the  title  or  general  nature  of  the  publication  or 
document  containing  the  referenced  terms  rather 
than  to  "terms  and  conditions  filed  in  public  tariffs 
with  U.S.  authorities."  See  section  292.21(a)(1). 


importance  of  informed  assent.  Once  on 
actual  notice  that  terms  may  be 
incorporated  by  reference,  the  customer 
is  under  an  obligation  to  inquire  and 
understand  them.  A  general  desire  to 
minimize  necessary  modifications  to 
existing  waybills  is  not,  in  our  view,  a 
justification  for  modifying  this 
balance.'^ 

American,  and  to  some  extent  United, 
are  also  concerned  that  carriers  will 
continue  to  face  a  pubUc  notice 
requirement  that  is  currently  satisfied 
by  the  filing  of  tariffs.  American  points 
to  the  statement  in  the  NPRM  that  14 
CFR  Part  249  and  section  221.177  will 
continue  to  require  each  carrier, 
individually  and  through  its  agents,  to 
maintain  pertinent  information  on  its 
cargo  prices  and  rules,  and  to  make  that 
information  available  to  the  public  upon 
request.  The  carriers  have  apparently 
misunderstood  the  scope  of  that 
statement,  which  was  a  narrow 
reference  to  the  record  retention 
requirements  of  Part  249  and  the  notice 
provisions  of  section  221.177  applicable 
solely  in  cases  of  incorporation  by 
reference.'*  We  construe  the  term  "tariff 
information"  in  section  221.170  to  mean, 
tariffs  filed  with  the  Department.  Thus, 
in  their  absence,  there  is  no  general 
"duty"  to  make  such  information 
public.  Chir  experience  with  the 
elimination  of  domestic  cargo  tariff  and 
other  tariffs  has  demonstrated  clearly 
that  carriers  have  ample  marketplace 
incentives  to  disseminate  their  rates  and 
rules  as  broadly  as  possible,  and  that  the 
threat  of  administrative  enforcement 
action  to  compel  a  general  duty  in  this 
regard  has  httle  influence.  Similarly, 
our  experience  has  been  that  carriers 
have  strong  economic  incentives  to 
maintain  evidence  of  past  rates  and 
rules,  as  well  as  specific  waybills 
beyond  the  time  requirement  of  Part 
249,  as  a  defense  against  litigation.  Such 
evidence  is  discoverable  by  other  parties 
in  the  event  of  litigation.  Therefore,  we 
have  not  proposed  a  general  public 
notice  requirement  for  exempted 
carriers,  nor  have  the  comments 
persuaded  us  that  one  is  necessary. 

2.  Preemption.  In  addition  to  the 
requests  of  ATA,  AFA,  American, 
United,  and  LATA  that  the  final  rule 
make  as  clear  as  possible  that  State 
contract  law  requirements  governing 
incorporation  by  reference  differing 


'''  Moreover,  a  DOT  rule  deHning  tariffs  published 
by  carriers  or  their  agents  as  "official,"  "filed," 
"applicable"  or  any  other  term  suggesting  legal 
effect  in  order  to  acconunodate  existing  waybill 
language  would  be  potentially  misleading. 

"  where  no  incorporation  of  rules  by  reference  to 
unofficial  sources  is  made,  shippers  will  have  direct 
notice  of  all  contract  of  carriage  terms  on  the 
waybill  or  other  accompanying  document. 


from  those  in  14  CFR  §  221.177  are 
preempted,  several  of  these  commenters 
have  also  expressed  concern  that  the 
tariff  exemption  itself  might  be 
construed  by  some  courts  as  evidence 
that  State  regulatory  requirements  might 
have  increased  applicability  to  airline 
activities.  We  do  not  believe  such  a 
concern  to  be  well  founded.  While  the 
legal  effect  of  filed  tariffs  was  at  one 
time  an  important  element  in  the 
consideration  of  the  scope  of  federal 
preemption  by  the  coiuls.  Congress  in 
1978  adopted  a  broad  preemption 
provision  protecting  the  "rates,  routes 
and  services"  of  carriers  with  federal 
authority  "  in  anticipation  of  the 
statutory  sunset  of  domestic  tariffs  and 
other  public  utility  regulation.  The 
statute  has  been  given  a  broad  reading 
by  the  courts,  most  recently  in 
Ajnerican  AirUnes,  Inc.  v.  Wolens,  115 
S.  Ct.  817, 130  L.  Ed.  2d  63  (1995). 
lATA's  argument  that  the  absence  of  a 
federal  rules  tariff  facility  "actively 
supervised  by  the  Department"  may 
generate  unnecessary  and  costly 
litigation  over  both  State  contract  and 
public  utility  law  requirements  ignores 
the  fact  that  domestic  cargo  carriage  has 
flourished  without  the  benefit  of  either 
filed  tariffs  or  federal  incorporation 
rules  for  well  over  a  decade.  As  noted 
above,  domestic  waybills  do  make  some 
use  of  incorporation  by  reference.  Some 
litigation  may  be  inevitable  in  this  area, 
in  part  because  the  statute  also 
preserves  many  remedies  at  common 
law.  However,  we  see  no  reason  to 
assume  that  the  elimination  of  the  tariff 
requirement  for  cargo  rules  will  result  in 
an  increased  risk  of  litigation  for  the 
carriers, 

3.  Rates  and  other  issues.  Atheam,  ISS 
and  OFC,  shipping  consultants  which, 
as  part  of  their  services,  audit 
international  shipping  invoices  to 
determine  if  their  customers  have  been 
properly  charged,  all  oppose  the 
proposal,^  In  general,  they  contend  that 
the  proposal  will  deny  shippers  and/or 
their  auditors  the  only  assured, 
complete  source  of  factual  information 
on  international  carrier  rates  and  rules; 
that  carriers  are  reluctant  to  provide 
customers  with  precise  rate  information 
while  cargo  agents,  whose  commissions 
are  based  on  gross  sales,  will  not  always 
quote  the  best  rates;  that  existing 
alternative  sources  of  tariff  information. 


'•  Now  codified  as  49  U.S.C  41713. 

™OFC  also  seeks  an  extension  of  the  comment 
period,  arguing  that  the  proposal  has  not  been  well 
publicized  among  the  shipping  community.  We  do 
not  believe  such  an  extension  to  be  necessary.  The 
NPRM  was  published  in  the  Federal  Register. 
which  is  legal  notice,  and  the  breadth  of  the 
comments  received  indicates  industry  awareness  of 
the  proposal. 
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such  as  The  Air  Cargo  Tariff  (TACT),  are 
inadequate  since  they  are  infrequently 
issued  and  incomplete;  that  these 
sources  often  do  not  include  all  rates 
available,  especially  the  lowest  ones; 
and  that  shipper  costs  will  increase  due 
to  de  facto  cargo  rate  increases. 

In  addition,  the  shipping  consultants 
assert  that,  because  these  tariffs  are  a 
matter  of  public  record,  they  also  serve 
to  protect  unsophisticated  dippers  by 
discouraging  carriers  from  engaging  in 
unreasonable  practices  and  charging 
unfair  rates;  that  the  proposal  will 
undermine  this  public  benefit,  which 
facilitates  the  recovery  of  thousands  of 
dollars  annually  from  overcharges;  that 
the  elimination  of  easily  monitored, 
published  tariffs,  defining  carriers* 
maximum  rates,  would  increase 

fr»i.i*rorrlorc*  nnr*ortiinitia«  ff\T  micrgtino' 

and  that  without  filed  tariffs,  shippers 
will  lose  their  ability  to  apply 
reasonable  controls  on  shipping 
expenses.2' 

ISS  contends  that  the  lack  of 
complaints  indicates  that  the  current 
system  is  working,  and  provides 
important  protection  to  consumers;  and 
that  while  many  shipments  tendered  by 
large  volimie  forwarders  or 
"consoHdators"  are  governed  by 
negotiated  "contract  rates,"  most  of  the 
air  waybills  issued  by  forwarders  acting 
as  carrier  agents  are  governed  by  filed 
tariffs  and  are  often  misrated.  Atheam 
contends  that  the  Department  has 
overstated  the  proposal's  cost  savings 
since,  even  with  the  exemption,  carriers 
will  still  bear  the  costs  of  disseminating 
their  prices.  If  the  Department  needs  to 
reduce  costs,  it  should  recognize  that 
p^per  tariffs  are  obsolete,  and  explore 
converting  them  to  less  expensive 
electronic  media  so  that  they  will 
continue  to  be  available  to  the  public  at 
one  central  location. 

These  commenters  have  not 
substantiated  their  basic  contention  that 
filed  tariffs  are  an  essential  source  of 
pricing  information  that  is  not,  or  will 
not  be,  available  to  shippers  through 
normal  marketplace  incentives  and 
mechanisms.  Notwithstanding  the 
contrary  experience  following  domestic 
cargo  and  international  forwarder  tariff 
deregulation,  Athem  states  that  it  is 
"questionable"  whether  carriers  will 
continue  to  publish  and  routinely  make 
available  to  the  public  the 
comprehensive  rate  information 
contained  in  tariffs.  However.  Athem 


21  OFC  asks  that  any  final  rule  give  shippers 
access  to  the  Department's  resources  so  as  to  ensure 
that  carriers  will  furnish  complete  information  on 
their  cargo  rates  and  rules  to  shippers  on  request 
and  within  a  reasonable  amount  of  time.  We  do  not 
believe  this  to  be  necessary.  Normal  contract  law 
has  the  tools  needed  to  accomplish  these  goals. 


also  states  that  the  general  source  of 
international  rate  information  for 
forwarders  today  is  the  unofficial 
memorandum  tariff  identified  as  TACT, 
and  further  that  "because  most  rates 
have  been  available  through  tariff 
publication  firms,  there  has  not  been  the 
need  by  shippers  or  their  auditors  to 
deal  with  each  carrier."  This 
corresponds  with  the  Department's 
experience  that  very  few  requests  are 
received  each  year  fi'om  the  public  for 
certified  copies  of  present  or  past  cargo 
tariffs,  as  well  as  with  our  findings  in 
support  of  the  altemative  notice 
requirement  in  14  CFR  221.177  that 
most  carrier  tariffs  maintained  at  sales 
offices  were  incomplete,  inaccessible 
and  infrequently  used  by  the  pubUc.22 
In  general,  both  the  CAB  and  the 
Department  have  found  that  filed  tariffs 
are  not  an  effective  means  of  informing 
the  public  of  a  carrier's  prices  and 
services.  The  airline  commenters  in  this 
proceeding  agree,  affirming  that  they 
will  continue  to  publish  international 
rates  and  rules  in  formats  similar  to 
those  used  now  for  both  legal  and 
promotional  reasons." 

Finally,  the  rate  consultants  have  not 
substantiated  their  contentions  that 
tariff-filing  discourages  unreasonable 
carrier  practices  and  prices,  and  acts  as 
a  necessary  check  on  "misrating."  As 
the  Department  has  found,  it  is 
competition  in  the  marketplace,  not  the 
filing  of  tariffs  or  the  Department's 
substantive  review  policies,  that  keeps 
prices  and  practices  within  reasonable 
bounds.  The  concepts  of  "overcharging" 
and  "misrating"  used  by  these 
commenters  have  meaning  only  in  the 
context  of  approved  tariffs,  not  the  free 
marketplace  where  shippers  are  free  to 
negotiate  the  best  deal  for  each  contract 
and  may  be  expected  to  place  their 
business  with  carriers  and/or  agents  that 
provide  the  best  information  and  the 
best  rate  options.  It  is  this  competition 
and  this  freedom  to  negotiate  which 
provides  the  greatest  economic  benefits 
to  the  shipping  public.  The  rate 
consultants  have  provided  no  sound 
basis  for  their  argument  that  cargo  tariffs 
should  continue  to  be  required. 

Regulatory  Analyses  and  Notices 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

The  Department  has  determined  that 
this  mle  is  not  significant  under 
Executive  Order  12866  and  the 
Department's  Regulatory  Policies  and 


2253  FR  52677,  December  29, 19*8. 

"lATA  also  concurs  that  shippers  and  interested 
agent/intermediaries  can  access  applicable  rates 
directly  from  carriers  "as  efficiently  as  through 
tariff  filings." 


Procedures  (44  CFR  11034;  Feb.  26, 
1979).  A  regulatory  evaluation  in  this 
Docket  shows  that  the  benefits  of  the 
proposed  rule  exceed  the  costs  to  the 
industry  and  the  Federal  government 
significantly,  since  it  eliminates  a 
regulatory  burden,  vinthout  imposing 
other  requirements.  This  mle  could 
result  in  net  savings  to  the  airlines  of 
approximately  $600,000  per  year. 

Executive  Order  12612 

This  final  mle  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  ("Federalism"),  and  the 
Department  has  determined  the  rule 
does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Regulatory  Fiexibiiily  Aci 

I  certify  that  this  mle  wrill  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  the  tariff  filing  requirements 
apply  to  scheduled  service  air  carriers.    • 
The  vast  majority  of  the  air  carriers 
filing  international  ("foreign")  air  cargo 
tariffs  are  large  operators  with  revenues 
in  excess  of  several  million  dollars  each 
year.  Small  air  carriers  operating  aircraft 
with  60  seats  or  less  and  18.000  pounds 
payload  or  less  that  offer  on-demand  air- 
taxi  service  are  not  required  to  file  such 
tariffs. 

Paperwork  Reduction  Act 

With  respect  to  the  Paperwork 
Reduction  Act.  this  rule  eliminates 
information  collection  requirements  that 
require  the  approval  of  the  Office  of 
Management  and  Budget  pursuant  to  the 
Act.  This  proposal  reduces  paperwork 
burdens,  as  described  in  detail  in  the 
Regulatory  Evaluation  in  this  docket. 

The  implementation  of  these 
regulations  will  reduce  tariff  filings  of 
cargo  rates,  mles  and  charges  by  almost 
10,000  cargo  tariff  pages  and  about  200 
Cargo  Special  Tariff  Permission 
Apphcations  (STPA's)  filed  each  year, 
saving  the  air  carriers  a  filing  fee  of  $2 
a  cargo  page  and  $12  a  cargo  STPA 
(which  generally  consists  of  about  three 
double-sided  pages  for  each  STPA 
form). 

Such  filing  fees,  now  paid  to  DOT, 
total  about  $22,400  or  less  annually.  In 
addition,  ATPCO  charges  carriers  $18 
for  preparing  each  STPA  for  submission 
to  the  Department,  which  amounts  to  an 
additional  $3,600  per  year  for  an 
average  of  200  STPA's. 

Air  carriers  and  their  cargo  filing 
agents  also  will  avoid  the  burden  of 
filing  the  tariffs  with  DOT,  estimated  to 
be  about  5.34  hours  for  each  of  the 
10,200  cargo  tariff  pages  and  STPA 
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fonns,  or  about  54,468  burden  hours, 
which  at  an  estimated  industry  salary 
rate  of  about  $10.40  an  hour  would 
indicate  a  savings  of  approximately 
$566,467. 

In  addition,  other  costs  incurred  by 
carriers  to  formulate  and  disseminate 
the  cargo  rate  and  rule  pages  to  their 
customers  (by  the  air  carriers  or  their 
agent,  such  as  the  Airline  Tariff 
Publishing  Company  (ATPCO)  or  Cargo 
Rate  Services  (CRS))  may  be  affected. 
Elimination  of  government  fihng  may 
favorably  affect  some  portion  of  their 
overall  cost  other  than  the  DOT  fiUng 
fee;  for  instance,  $48  for  an  international 
cargo  tariff  page  publication/ 
distribution  cost  in  1994  by  the  Airline 
Tariff  Publishing  Company  (ATPCO)  in 
Cargo  Tariff  Bulletin  No.  19,  dated 
November  18,  1993. 

The  reporting  and  recordkeeping 
requirements  associated  with  this  rule 
are  being  submitted  to  OMB  for 
approval  in  accordance  with  44  U.S.C. 
chapter  35  under  ONfB  NO.  2137-AC48; 
Administration:  Department  of 
Transportation;  TITLE:  Exemption  From 
Property  Tariff-Filing  Requirements; 
NEED  FOR  INFORMATION:  Exempts  a 
data  page  filing  requirement; 
PROPOSED  USE  OF  INFORMATION: 
Exemption  is  based  on  "de  minimis" 
regulatory  use;  FREQUENCY:  Currently, 
an  initial  tariff  filing  is  required  of  each 
respondent;  changes  are  voluntary, 
whenever  an  air  carrier  elects;  BURDEN 
ESTIMATE:  5.34  hours  for  an  STPA  or 
a  cargo  rate  page;  RESPONDENTS:  45; 
FORM(S):  10,200  pages  or  forms  per 
annum;  AVERAGE  BURDEN  HOURS 
PER  RESPONDENT:  1.210  hours. 

For  further  information  on  paperwork 
reduction  contact:  The  Information 
Requirements  Division,  M-34,  Office  of 
the  Secretary  of  Transportation,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590,  (202)  366-4735  or  Edward 
Clarke,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  3228,  Washington,  D.C.  20503. 

Any  comments  regarding  the  burden 
estimate  or  any  aspect  of  these 
information  requirements,  including 
suggestions  for  reducing  the  burden, 
may  be  sent  to:  Director,  Office  of 
International  Aviation.  X-40,  U.S. 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Room  6402,  Washington,  D.C.  20590- 
0001  as  well  as  the  above  contact. 

Regulation  Identifier  Number 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 


year.  The  ROM  number  contained  in  the 
heading  of  this  docvunent  can  be  used 
to  cross-reference  this  action  with  the 
Unified  Agenda. 

List  of  Subjects 

14  CFR  Part  221 

Air  rates  and  fares.  Freight,  Reporting 
and  recordkeeping  requirements. 

14  CFR  Part  292 

Air  rates  and  fares.  Freight,  Reporting 
and  recordkeeping  requirements. 
Preemption. 

For  the  reasons  set  forth  herein,  and 
under  the  authority  delegated  in  49  CFR 
1.56(j)(2)(il),  the  Department  of 
Transportation  amends  14  CFR  Part  221 
and  adds  a  new  Part  292  as  follows: 

PART  221— TARIFFS 

1.  The  authority  citation  for  Part  221 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  40101,  40109,  40113. 
46101, 46102,  Chapter  411,  Chapter  413, 
Chapter  415  and  Subchapter  I  of  Chapter  417. 

2.  Section  221.3  is  amended  by 
removing  the  period  at  the  end  of 
paragraph  (d)(8)  and  adding  a  semicolon 
in  its  place,  and  by  adding  a  new 
paragraph  (d)(9)  to  read  as  follows: 

§221.3    Carrier's  duty. 

***** 

(d)  *  •  * 

(9)  Part  292,  International  Cargo 
Transportation,  except  as  provided  in 
292. 

***** 

3.  A  new  Part  292  is  added  to  read  as 
follows: 

PART  292— INTERNATIONAL  CARGO 
TRANSPORTATION 

Subpart  A — General 

Sec. 

292.1  Applicability. 

292.2  Definitions. 

Subpart  B — Exemption  From  Filing  Tariffs 

292.10  Exemption. 

292.11  Revocation  of  exemption. 

Subpart  C— Effect  of  Exemption 

292.20  Rule  of  construction. 

292.21  Incorporation  of  contract  terms  by 
reference. 

292.22  Effectiveness  of  tariffs  on  file. 
Authority:  49  U.S.C.  40101, 40105, 40109, 

40113,  40114,  41504,  41701,  41707,  41708, 
41709,  41712,  46101;  14  CFR  1.56(i}(2)(ii). 

Sut)part  A— General 

§291.1    Applicability. 

This  part  applies  to  direct  air  carriers 
providing  scheduled  transportation  of 
cargo  in  foreign  air  transportation. 


§292.2    Definitions. 

For  purposes  of  this  part: 

Cargo  means  property  other  than 
baggage  accompanied  or  checked  by 
passengers,  or  mail. 

Cargo  tariff  means  a  tariff  containing 
rates,  charges  or  provisions  governing 
the  application  of  such  rates  or  chfirges, 
or  the  conditions  of  service,  applicable 
to  the  scheduled  transportation  of  cargo 
in  foreign  air  transportation. 

Direct  air  carrier  means  an  air  carrier 
or  foreign  air  carrier  directly  engaged  in 
the  operation  of  aircraft  under  a 
certificate,  regulation,  order,  exemption 
or  permit  issued  by  the  Department  or 
its  predecessor,  the  Civil  Aeronautics 
Board. 

Subpart  B — Exemption  From  Filing 
Tariffs 

§292.10    Exemption. 

Direct  air  carriers  are  exempted  from 
the  requirement  to  file  cargo  tariffis  with 
the  Department  of  Transportation 
provided  in  49  U.S.C.  41504  and  14  CFR 
Part  221. 

§  292.1 1    Revocation  of  exemption. 

(a)  The  Department,  upon  complaint 
or  upon  its  own  initiative,  may, 
immediately  and  without  hearing, 
revoke,  in  whole  or  in  part,  the 
exemption  granted  by  Uiis  part  with 
respect  to  a  carrier  or  carriers,  when 
such  action  is  in  the  pubhc  interest. 

(b)  Any  such  action  will  be  taken  in 
an  order  issued  by  the  Assistant 
Secretary  for  Aviation  and  International 
Affairs,  and  will  identify: 

(1)  The  tariff  matter  to  be  filed;  and 

(2)  The  deadline  for  carrier 
compliance. 

(c)  Revocations  under  this  section  will 
have  the  effect  of  reinstating  all 
applicable  tariff  requirements  and 
procedures  specified  in  the 
Department's  regulations  for  the  tariff 
material  to  be  filed,  unless  otherwise 
specified  by  Department  order. 

Subpart  C — Effect  of  Exemption 

§  292.20    Rule  of  construction. 

Carriers  holding  an  effective 
exemption  from  the  duty  to  file  tariffs 
under  this  part  shall  not,  unless 
otherwise  directed  by  order  of  the 
Department,  be  subject  to  tariff  posting, 
notification  or  subscription 
requirements  set  forth  in  49  U.S.C 
41504  or  14  CFR  part  221,  except  as 
provided  in  §  292.21  of  this  part. 

§  292.21    Incorporation  of  contract  terms 
by  reference. 

(a)  Carriers  holding  an  effective 
exemption  from  the  duty  to  file  tariffs 
under  this  part  may  incorporate  contract 
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terms  by  reference  (i.e.  without  stating 
their  full  text)  into  the  waybill  or  other 
document  embodying  the  contract  of 
carriage  for  the  scheduled  transportation 
of  cargo  in  foreign  air  transportation, 
provided  that: 

(1)  The  notice,  inspection, 
explanation  and  other  requirements  set 
forth  in  14  CFR  221.177(a)(1),  (a)(2), 
(a)(4),  (b),  (c)  and  (d)  are  compUed  with, 
to  the  extent  applicable,  except  that  the 
notice  required  imder  14  CFR 
221.177(b)(1)  shall  refer  to  the  title  or 
general  nature  of  the  publication(s)  or 
document{s)  containing  the  full  text  of 
the  referenced  terms  rather  than  to 
"terms  and  conditions  filed  in  public 
tariffs  with  U.S.  authorities"; 

(b)  In  addition  to  other  remedies  at 
law,  a  carrier  may  not  claim  the  benefit 
as  against  a  snipper  or  consignee  oi.  anu 
a  shipper  or  consignee  shall  not  be 
bound  by,  any  contract  term  which  is 
incorporated  by  reference  under  this 
part  unless  the  requirements  of 
paragraph  (a)(1)  of  this  section  are 
complied  with,  to  the  extent  applicable; 
and 

(c)  The  purpose  of  this  section  is  to 
set  uniform  disclosure  requirements, 
which  preempt  any  State  requirements 
on  the  same  subject,  for  terms 
incorporated  by  reference  into  contracts 
of  carriage  for  the  scheduled 
transportation  of  cargo  in  foreign  air 
transportation. 

§  292.22    Effectiveness  of  tariffs  on  file. 

(a)  Cargo  rate  tariffs  on  file  with  the 
Department,  including  related 
classification  and/or  applicability  rules, 
cease  to  be  effective  as  tariffs  under  49 
U.S.C.  41504  and  41510,  as  well  as 
under  the  provisions  of  14  CFR  Part  221, 
and  they  are  canceled  by  operation  of 
law. 

(b)  As  of  March  1, 1996,  all  remaining 
cargo  tariffs  on  file  with  the  Department 
cease  to  be  effective  as  tariffs  under  49 
use  41504  and  the  provisions  of  14 
CFR  part  221,  and  are  cancelled  by 
operation  of  law.  Any  such  tariffs  may 
be  cancelled  voluntarily  prior  to  that 
date.  With  respect  to  terms  expressly 
agreed  in  the  contract  of  carriage, 
carriers,  agents  and  other  persons  are 
relieved  from  the  requirement  of 
adherence  to  filed  tariffs  in  49  USC 
41510  and  the  related  provisions  of  14 
CFR  part  221  as  of  November  30, 1995. 

(c)  Applications  for  filing  and/or 
effectiveness  of  any  cargo  tariffs 
pending  on  November  30, 1995  are 
dismissed  by  operation  of  law.  No  new 
filings  or  appUcations  will  be  permitted 
except  as  provided  under  §  292.11. 


Issued  in  Washington,  D.C  on  November 
13,1995. 

Patrick  V.  Murphy, 

Deputy  Assistant  Secretary  for  Aviation  and 
International  Affairs. 
[PR  Doc.  95-28474  Filed  11-29-95;  8:45  am) 
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Coast  Guard 
33  CFR  Part  165 

[CGD1 3-95-008] 

RIN2115-nAA97 


Safety  Zone  Regulations;  Bellingham 
Bay,  Bellingham,  WA 

agency:  Coast  Guard,  DOT, 
action:  Final  rule. 

SUMIMARY:  The  Coast  Guard  is 
establishing  a  permanent  safety  zone  for 
the  annual  Fourth  of  July  Blast  Over 
Bellingham  Fireworks  Display  in 
Bellingham,  Washington.  This  event  is 
held  each  year  on  the  Fourth  of  July  on 
the  waters  of  Bellingham  Bay.  In  the 
past,  the  Coast  Guard  has  established  a 
temporary  safety  zone  each  year  to 
protect  the  safety  of  life  on  the  navigable 
waters  during  the  event.  However, 
because  the  event  recurs  annually,  the 
Coast  Guard  is  adopting  a  permanent 
rule  to  better  inform  the  boating  public. 
EFFECTIVE  DATE:  January  2, 1996. 
ADDRESSES:  Documents  referred  to  in 
this  preamble  are  available  for 
inspection  or  copying  at  U.S.  Coast 
Guard  Group  Seattle,  1519  Alaskan  Way 
South,  Building  One,  Room  130,  Seattle, 
WA  98134.  Normal  office  hours  are 
between  7  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
LT  Ben  White,  Assistant  Operations 
Officer,  U.S.  Coast  Guard  Group  Seattle 
(Telephone:  (206)  217-6009). 
SUPPLEiyiENTARY  INFORMATION: 

Drafting  Information:  The  principal 
persons  involved  in  drafting  this  document 
are  LT  Susan  Workman,  Project  Manager, 
U.S.  Coast  Guard  Group  Seattle,  and  LCDR 
John  Odell,  Project  Counsel,  Thirteenth  Coast 
Guard  District  Legal  Office. 

Regulatory  History 

On  April  10, 1995,  the  Coast  Guard 
published  a  Notice  of  Proposed 
Rulemaking  (entitled  Safety  Zone 
Regulations,  Bellingham  Bay, 
BelUngham,  WA)  in  the  Federal 
Register  (60  FR  18063).  The  Coast  Guard 
received  no  letters  commenting  on  the 
proposal.  No  pubUc  hearing  was 
requested,  and  none  was  held. 


Background  and  Purpose 

The  Coast  Guard  is  adopting 
permanent  safety  zone  regulations  for 
the  annual  Fourth  of  July  Blast  Over 
Bellingham  in  Bellingham,  Washington. 
This  event  is  held  on  the  waters  of 
Bellingham  Bay  each  year  from  9:30 
p.m.  to  11  p.m.  on  July  fourth  and  is 
sponsored  by  the  Whatcom  County 
Chamber  of  Commerce.  The  Coast  Guard 
(by  adopting  a  permanent  safety  zone 
through  this  action)  intends  to  promote 
the  safety  of  spectators  and  participants 
during  this  event.  The  fireworks  display 
is  conducted  from  a  barge  located  on  the 
waters  of  Bellingham  Bay,  Bellingham, 
Washington.  To  promote  the  safety  of 
both  the  spectators  and  participants  and 
to  keep  spectators  away  from  the 
fireworks  barge  during  the  fireworks 
display,  this  rule  establishes  a  safety 
zone  around  the  fireworks  barge  and 
prohibits  entry  into  the  area  that 
surrounds  the  fireworks  barge  during 
the  event.  This  safety  zone  will  be 
enforced  by  representatives  of  the 
Captain  of  the  Port,  Puget  Sound, 
Seattle,  Washington.  The  Captain  of  the 
Port  may  be  assisted  by  other  federal 
agencies. 

Regulatory  Evaluation 

This  rule  is  not  a  significant  action 
under  section  3(f)  of  Executive  Order 
12866  and  does  not  require  an 
assessment  of  potential  costs  and 
benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26.  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
regulation  to  be  so  minimal  that  a  full 
regulatory  evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  The 
safety  zone  established  by  this 
regulation  would  encompass  less  than  a 
half  of  one  square  nautical  mile  on 
Bellingham  Bay  adjacent  to  Squalicum 
Harbor.  Entry  into  the  safety  zone  will 
be  restricted  for  less  than  three  hours  on 
the  day  of  the  event.  These  restrictions 
will  have  little  effect  on  maritime 
commerce  in  the  area. 

Small  Entities 

The  impact  on  small  entities  is 
expected  to  be  minimal.  Therefore,  the 
Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  regulation  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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CollectifMi  of  Infbimation 

This  rule  contains  no  collecticHi  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  at  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federahsm  assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  paragraph  2.B.2 
of  Commandant  Instruction  M16475.1B 
(as  revised  by  59  FR  38654;  July  29. 
1994),  this  rule  is  categorically  excluded 
from  further  environmental 
dociunentation.  Appropriate 
enviroiunental  analysis  of  the  Blast  Over 
Bellingham  Fireworks  Display  will  be 
conducted  in  conjunction  with  the 
marine  event  permitting  process  each 
year.  Any  environmental  documentation 
required  under  the  National 
Environmental  Policy  Act  will  be 
completed  prior  to  the  issuance  of  a 
marine  event  permit  for  the  event. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  record  keeping 
requirements.  Security  measures. 
Waterways. 

Final  Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  165  as  follows: 

PART  165— {AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Autharity:  33  U.S.C.  1231;  50  U.S.C  191; 
33  CFR  1.05-l(g),  6.04-1. 6.04-6  and  160.5; 
49  CFR  1.46. 

2.  A  new  section  165.1304  is  added  to 
read  as  follows: 

1166.1304    B«Hinghani  Bay,  Bailingham, 
WA 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  portions  of  Bellingham 
Bay  bounded  by  the  following 
coordinates:  Latitude  48"'44'09"  N. 
Longitude  122"'30'07"  W;  thence  to 
Latitude  48''44'09"  N,  Longitude 
122»29'57"  W;  thence  to  Utitude 
48'44'02"  N,  Longitude  122''29'57"  W; 
thence  to  Latitude  48°44'02"  N. 
Longitude  122»30'07"  W;  thence 
returning  to  the  origin.  This  safety  zone 
resembles  a  square  centered  around  the 


barge  from  which  the  fireworks 
demonstration  will  be  launched. 
Floating  markers  will  be  placed  by  the 
sponsor  of  the  fireworks  demonstration 
to  delineate  the  boundaries  of  the  safety 
zone.  [Datiun:  NAD  1983]. 

(b)  Effective  dates.  This  section  is 
effective  annually  on  July  fourth  from 
9:30  p.m.  to  11  p.m.  lunless  otherwise 
specified  by  Federal  Register  notice. 

(c)  Regulation.  In  accordance  with  the 
general  regulations  in  §  165.23  of  this 
part,  entry  into  this  safety  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port,  Puget  Sound, 
Seattle.  WA. 

Dated:  November  13. 1995. 
RJC  Suujrs, 

Captain,  U.S.  Coast  Guard.  Captain  of  the 

Port  Puget  Sound. 

FR  Doc.  95-29274  Filed  11-2&-95;  8:45  am] 
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33  CFR  Part  165 
{CQD1 3-06-009] 
RIN211S-AA07 

Safety  Zone  Regulations; 
Commencement  Bay,  Tacoma.  WA 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is 
estabhshing  a  permanent  safety  zone  for 
the  annual  Fourth  of  July  Freedom  Fair 
Airshow  and  Firewoiics  Display  in 
Tacoma,  Washington.  This  event  is  held 
each  year  on  the  Fourth  of  July  on  the 
waters  of  Commencement  Bay.  In  the 
past,  the  Coast  Guard  has  established  a 
temporary  safety  zone  each  year  to 
protect  the  safety  of  life  on  the  navigable 
waters  during  this  event.  However, 
because  the  event  recurs  annually,  the 
Coast  Guard  is  adopting  a  permanent 
rule  to  better  inform  the  boating  public. 
EFFECTIVE  DATE:  January  2. 1996. 
ADDRESSES:  Documents  referred  to  in 
this  preamble  are  available  for 
inspection  or  copying  at  U.S.  Coast 
Guard  Group  Seattle,  1519  Alaskan  Way 
So..  Building  One,  Room  130,  Seattle, 
WA  98134.  Normal  office  hours  are 
between  7  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
LT  Ben  White,  Assistant  Operations 
Officer,  U.S.  Coast  Guard  Group  Seattle. 
(Telephone:  (206)  217-6009). 
SUPPLEMENTARY  INFORMATION: 

Drafting  Information:  The  principal 
persons  involved  in  drafting  this  document 
are  LT  Susan  Workman,  Project  Manager, 
U.S.  Coast  Guard  Group  Seattle,  and  LCDR 
John  Odell,  Project  Counsel.  Thirteenth  Coast 
Guard  District  Legal  Office. 


Regulatory  History 

On  April  10, 1995,  the  Coast  Guard 
published  a  Notice  of  Proposed 
Rulemaking  (entitled  Safety  Zone 
Regulations,  Commencement  Bay, 
Tacoma,  WA)  in  the  Federal  Register 
(60  FR  18066).  The  Coast  Guard 
received  no  letters  commenting  on  the 
proposal.  No  public  hearing  was 
requested,  and  none  was  held. 

Background  and  Purpose 

The  Coast  Guard  is  adopting 
permanent  safety  zone  regulations  for 
the  annual  Fourth  of  July  Freedom  Fair 
Airshow  and  Fireworks  Display  in 
Tacoma,  Washington.  This  event  is  held 
on  the  waters  of  Commencement  Bay 
each  year  from  2  p.m.  on  July  fourth  to 
12:30  a.m.  on  July  fifth  and  is  sponsored 
by  the  Tacoma  Fourth  of  July 
Commission.  The  Coast  Guard,  \\)y 
adopting  a  permanent  safety  zone 
through  this  action),  intends  to  promote 
the  safety  of  spectators  and  participants 
in  this  event.  The  airshow  is  conducted 
over  the  waters  of  Commencement  Bay 
just  off  shore  from  Ruston  Way  and  the 
Old  Town  area.  The  Federal  Aviation 
Administration  (FAA)  requires  that  the 
waters  below  the  airshow  aerobatics  be 
closed  to  all  spectators.  This  required 
closed  area  measures  1000  yards  by 
1800  yards  on  the  waters  of 
Commencement  Bay,  Tacoma, 
Washington,  along  the  shoreline  of 
Ruston  Way.  The  fireworks  display  is 
conducted  from  a  barge  located  inside 
the  airshow  closure  area.  The  fireworks 
display  will  take  place  late  in  the 
evening  after  the  airshow  is  complete. 
To  promote  the  safety  of  both  the 
spectators  and  participants,  and  to  keep 
spectators  away  from  both  the  airshow 
aerobatics  area  and  the  fireworks  barge 
during  the  events,  this  rule  establishes 
a  safety  zone  and  prohibits  entry  into 
the  area  surrounding  the  events.  This 
safety  zone  will  be  enforced  by 
representatives  of  the  Captain  of  the 
Port  Pugent  Sound,  Seattle,  Washington. 
The  Captain  of  the  Port  may  be  assisted 
by  other  federal  agencies. 

Regulatory  Evaluation 

This  rule  is  not  a  significant  action 
imder  section  3(f)  of  Executive  Order 
12866  and  does  not  require  an 
assessment  of  potential  costs  and 
benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  imder  the  regtilatory  policies 
and  procedures  of  the  Department  of 
Transportation  (EXDT)  (44  FR  11040; 
February  26,  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
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regulation  to  be  so  minimal  that  a  full 
regulatory  evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  The 
safety  zone  established  by  this 
regulation  will  encompass  less  than  a 
one  square  nautical  mile  on 
Commencement  Bay  adjacent  to  the  Old 
Town  area  on  Ruston  Way.  Entry  inio 
the  safety  zone  will  be  restricted  for  less 
than  nine  hours  on  the  day  of  the  event. 
These  restrictions  will  have  little  effect 
on  maritime  commerce  in  the  area. 

Small  Entities 

The  impact  on  small  entities  is 
expected  to  be  minimal.  Therefore,  the 
Coast  Guard  certifies  imder  5  U.S.C. 
605(b)  that  this  regulation  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  assessment. 

Environment 

The  Coast  Guard  considered  the 
enviroiunental  impact  of  this  rule  and 
concluded  that,  vmder  paragraph  2.B.2 
of  Commandant  Instruction  M16475.1B 
(as  revised  by  59  FR  38654;  July  29, 
1994),  this  rule  is  categorically  excluded 
from  further  environmental 
documentation.  Appropriate 
environmental  analysis  of  the  Fourth  of 
July  Freedom  Fair  Airshow  and 
Fireworks  Display  will  be  conducted  in 
conjunction  with  the  marine  event 
permitting  process  each  year.  Any 
environmental  documentation  required 
under  the  National  Environmental 
Pohcy  Act  will  be  completed  prior  to 
the  issuance  of  a  marine  event  permit 
for  this  event. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  record  keeping 
requirements.  Security  measures. 
Waterways. 

Final  Regiilations 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  amends  33  CFR  Part 
165  as  follows: 


PART  165— [AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g).  6.04-1,  6.04-6  and  160.5; 
49  CFR  1.46. 

2.  A  new  section  165.1305  is  added  to 
read  as  follows: 

§  1 65.1 305    Commencement  Bay,  Tacoma, 
WA. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  portions  of 
Commencement  Bay  bounded  by  the 
following  coordinates:  Latitude 
47n7'34"  N.  Longitude  122»28'36"  W; 
thence  to  Utitude  47n7'06"  N. 
Longitude  122''27'40"  W;  thence  to 
Latitude  47°16'42"  N,  Longitude 
122''28'06"  W;  thence  to  Latitude 
47"'17'10"  W,  Longitude  122''29'02"  W: 
thence  returning  to  the  origin.  This 
safety  zone  resembles  a  rectangle  lying 
adjacent  to  the  shoreline  along  Ruston 
Way.  Floating  markers  will  be  placed  by 
the  sponsor  of  the  event  to  delineate  the 
boundaries  of  the  safety  zone.  [Datum: 
NAD  1983). 

(b)  Effective  dates.  This  section  is 
effective  aimually  on  July  the  fourth 
from  2  p.m.  to  12:30  a.m.  July  the  fifth 
unless  otherwise  specified  by  Federal 
Register  notice. 

(c)  Regulation.  In  accordance  with  the 
general  regulations  in  §  165.23  of  this 
part,  entry  into  this  safety  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port,  Puget  Sound, 
Seattle,  WA. 

Dated:  November  13, 1995. 
R.K.  Softye, 

Captain.  U.S.  Coast  Guard,  Captain  of  the 
Port  Puget  Sound. 
[PR  Doc.  95-29272  Filed  11-29-95;  8:45  am) 

BILUNQ  CODE  4910-14-M 


33  CFR  Part  165 

[CGD13-95-007] 

RIN2115-AA97 

Safety  Zone  Regulations;  Elliott  Bay, 
Seattle,  WA 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  The  Coast  Guard  is  adopting 
a  permanent  safety  zone  for  the  annual 
Fourth  of  July  Ivar's  Fireworks  Display 
in  Seattle,  Washington.  This  event  is 
held  each  year  on  the  Fourth  of  July  on 
the  waters  of  Elliott  Bay.  hi  the  past,  the 
Coast  Guard  has  established  a  temporary 
safety  zone  each  year  to  protect  the 
safety  of  life  on  the  navigable  waters 
during  this  event.  However,  because  the 


event  recurs  armually,  the  Coast  Guard 
is  adopting  a  permanent  rule  to  better 
inform  the  boating  public. 
EFFECTIVE  DATE:  January  2, 1996. 
ADDRESSES:  Documents  referred  to  in 
this  preamble  are  available  for 
inspection  or  copying  at  U.S.  Coast 
Guard  Group  Seattle.  1519  Alaskan  Way 
South,  Building  One,  Room  130.  Seattle. 
WA  98134.  Normal  office  hours  are 
between  7  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
LT  Ben  White.  Assistant  Operations 
Officer.  U.S.  Coast  Guard  Group  Seattle 
(Telephone:  (206)  217-6009). 

SUPPt-EMENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
druuiag  this  document  are  LT  Susan 
Workman.  Project  Manager,  U.S.  Coast 
Guard  Group  Seattle,  and  LCDR  John 
Odell.  Project  Counsel.  Thirteenth  Coast 
Guard  District  Legal  Office. 

Regulatory  History 

On  April  10. 1995.  the  Coast  Guard 
published  a  Notice  of  Proposed 
Rulemaking  (entitled  Safety  Zone 
Regulations;  Elliott  Bay.  Seattle.  WA)  in 
the  Federal  Register  (60  FR  18068).  The 
Coast  Guard  received  no  letters 
commenting  on  the  proposal.  No  public 
hearing  was  requested,  and  none  was 
held. 

Background  and  Purpose 

The  Coast  Guard  is  adopting 
permanent  safety  zone  regulations  for 
the  annual  Fourth  of  July  Ivar's 
Fireworks  Display  in  Seattle. 
Washington.  This  event  is  held  on  the 
waters  of  Elliott  Bay  each  year  from  9:30 
p.m.  to  11  p.m.  on  July  fourth  and  is 
sponsored  by  Ivar's.  Incorporated.  The 
Coast  Guard  (by  adopting  a  permanent 
safety  zone  through  this  action)  intends 
to  promote  the  safety  of  spectators  and 
participants  during  this  event.  Each 
year,  as  part  of  the  event,  a  fireworks 
display  is  conducted  from  a  barge 
located  on  the  waters  of  Elliott  Bay, 
Seattle,  Washington.  To  promote  die 
safety  of  both  the  spectators  and 
participants  and  to  keep  spectators  away 
-    from  the  fireworks  barge  during  the 
fireworks  display,  this  rule  establishes  a 
safety  zone  around  the  fireworks  barge 
and  prohibits  entry  into  the  area  that 
surrounds  the  fireworks  barge  during 
the  event.  This  safety  zone  wall  be 
enforced  by  representatives  of  the 
Captain  of  the  Port.  Puget  Sound. 
Seattle.  Washington.  The  Captain  of  the 
Port  may  he  assisted  by  other  federal 
agencies. 
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Regulatory  Evaluation 

This  rule  is  not  a  significant  acticHi 
under  section  3(f)  of  Executive  Order 
12866  and  does  not  require  an 
assessment  of  potential  costs  and 
benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
regulation  to  be  so  minimal  that  a  full 
regulatory  evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procediu-es  of  DOT  is  unnecessary.  The 
safety  zone  established  by  the  proposed 
regulation  will  encompass  less  than  a 
half  of  one  sauare  nautical  mile  on 
EUiott  Bay  adjacent  to  Myrtle  Edwards 
Park.  Entry  into  the  safety  zone  will  be 
restricted  for  less  than  three  hours  on 
the  day  of  the  event.  These  restrictions 
will  have  little  effect  on  maritime 
commerce  in  the  area. 

Small  Entities 

The  impact  on  small  entities  is 
expected  to  be  minimal.  Therefore,  the 
Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  regulation  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  paragraph  2.B.2 
of  Commandant  Instruction  M16475.1B 
(as  revised  by  59  FR  38654;  July  29, 
1994),  this  rule  is  categorically  excluded 
from  further  environmental 
dociunentation.  Appropriate 
environmental  analysis  of  the  Ivar's 
Foxirth  of  July  Fireworks  Display  will  be 
conducted  in  conjunction  with  the 
marine  event  permitting  process  each 
year.  Any  environmental  documentation 
required  imder  the  National 
Environmental  PoUcy  Act  will  be 
completed  prior  to  the  issuance  of  a 
marine  event  permit  for  this  event. 


List  of  Subiects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  record  keeping 
requirements.  Security  measures. 
Waterways. 

Final  Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  165  as  follows: 

PART  165— {AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  and  160.5; 
49  CFR  1.46. 

2.  A  new  section  165.1307  is  added  to 
read  as  follows: 

§  165.1307    Eiiioa  Bay,  Seanie,  WA. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  portions  of  Elliott  Bay 
bounded  by  the  following  coordinates: 
UUtude  47''37'  22"  N.  Longitude  122" 
22'  06"  W;  thence  to  Utitude  47°  37' 
06"  N,  Longitude  122"  21'  55"  W;  thence 
to  Latitude  47°  36'  54"  N,  Longitude 
122°  22'  05"  W;  thence  to  Latitude  47° 
36'  09"  N,  Longitude  122°  22'  25"  W; 
thence  retiuTiing  to  the  origin.  This 
safety  zone  resembles  a  square  centered 
around  the  barge  from  which  the 
fireworks  will  be  launched  and  begins 
100  yards  from  the  s'loreline  of  Myrtle 
Edwards  Park.  Floati.ig  markers  will  be 
placed  by  the  sponsor  of  the  fireworks 
display  to  deUneate  the  boundaries  of 
the  safety  zone.  [Datum:  NAD  1983] 

(b)  Effective  dates.  This  section  is 
effective  annually  on  July  fourth  from 
9:30  p.m.  to  11  p.m.  unless  otherwise 
specified  by  Federal  Register  notice. 

(c)  Regulation.  In  accordance  with  the 
general  regulations  in  §  165.23  of  this 
part,  entry  into  this  safety  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port,  puget  sound, 
Seattle,  WA. 

Dated:  November  13, 1995. 

RJ(.  Softye, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port  Puget  Sound. 

IFR  Doc.  95-29275  Filed  11-29-95;  8:45  am] 
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33  CFR  Part  165 
[CG01 3-95-010] 
RIN211S-AA97 

Safety  Zone  Regulations;  Lake  Union, 
Seattle,  WA 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  The  Coast  Guard  is  adopting 
a  permanent  safety  zone  for  the  annual 
Foiuth  of  July  Fireworks  Display  on 
Lake  Union,  Seattle,  Washington.  This 
event  is  held  each  year  on  the  Foiulh  of 
July  on  the  waters  of  Lake  Union.  In  the 
past,  the  Coast  Guard  has  established  a 
temporary  safety  zone  each  year  to 
prott  ::t  the  safety  of  hfe  on  the  navigable 
watei-s  diuing  this  event.  However, 
because  the  event  reciu^  annually,  the 
Coast  Guard  is  adopting  a  permanent 
rule  to  better  inform  the  boating  public. 
EFFECTIVE  DATE:  January  2, 1996. 
ADDRESSES:  Documents  referred  to  in 
this  preamble  are  available  for 
inspection  or  copying  at  U.S.  Coast 
Guard  Group  Seattle,  1519  Alaskan  Way 
South,  Building  One,  Room  130,  Seattle, 
WA  98134.  Normal  office  hoiu«  are 
between  7  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
LT  Ben  White,  Assistant  Operations 
Officer,  U.S.  Coast  Guard  Group  Seattle, 
(Telephone:  (206)  217-6009). 
SUPPLEMENTARY  INFORMATION: 

Drafting  Information:  The  princiftal 
persons  involved  in  drafting  this  document 
are  LT  Susan  Workman,  Project  Manager, 
U.S.  Coast  Guard  Group  Seattle,  and  IXDR 
John  Odell,  Project  Counsel,  Thirteenth  Coast 
Guard  District  Legal  Office. 

Regulatory  History 

On  April  10, 1995,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  (entitled  Safety  Zone 
Regulations;  Lake  Union,  Seattle,  WA) 
in  the  Federal  Register  (60  FR  18065). 
The  Coast  Guard  received  no  letters 
commenting  on  the  proposal.  No  public 
hetuing  was  requested,  and  none  was 
held. 

Background  and  Purpose 

The  Coast  Guard  is  adopting 
permanent  safety  zone  regulations  for 
the  annual  Fourth  of  July  Fireworks 
Display  on  Lake  Union,  Seattle, 
Washington,  This  event  is  held  on  the 
waters  of  Lake  Union  each  year  from 
9:30  p.m.  to  11  p.m.  on  July  fourth  and 
is  sponsored  by  One  Reel,  Incorporated. 
The  Coast  Guard,  (by  adopting  a 
permanent  safety  zone  through  this 
action),  intends  to  promote  the  safety  of 
spectators  and  participants  in  this  event. 
Each  year,  as  part  of  this  event,  a 
fireworks  display  is  conducted  from  a 
barge  located  on  the  waters  of  Lake 
Union,  Seattle,  Washington.  To  promote 
the  safety  of  both  the  spectators  and 
participants  and  to  keep  spectators  away 
&t)m  the  fireworks  barge  during  the 
fireworks  display,  this  rule  estabhshes  a 
safety  zone  around  the  fireworks  barge 
and  prohibits  entry  into  the  area  that 
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surrounds  the  fireworks  barge  during 
the  event.  Under  this  rule,  the  Captain 
of  the  Port  may  establish  transit  lanes 
along  the  east  and  west  shorelines  of 
Lake  Union.  If  estabUshed,  boaters  will 
be  allowed  to  transit  north  and  south 
through  the  safety  zone  in  these  lanes. 
These  lanes  will  remain  open  until  10 
p.m.  and  then  be  closed  until  the 
conclusion  of  the  fireworks  display. 
This  safety  zone  will  be  enforced  by 
representatives  of  the  Captain  of  the 
Port  Puget  Soimd,  Seattle,  Washington. 
The  Captain  of  the  Port  may  be  assisted 
by  other  federal  agencies. 

Regulatory  Evaluation 

This  rule  is  not  a  significant  action 
under  section  3(f)  of  Executive  Order 
12866  and  does  not  require  an 
assessment  of  potential  costs  and 
benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  imder  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26. 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
regulation  to  be  so  minimal  that  a  full 
regulatory  evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  The 
safety  zone  established  by  this 
regulation  will  encompass  less  than 
eight  hundred  square  yards  in  the  center 
of  Lake  Union.  Entry  into  the  safety 
zone  will  be  restricted  for  less  than 
three  hours  on  the  day  of  the  event. 
These  restrictions' will  have  little  effect 
on  maritime  commerce  in  the  area. 

Small  Entities 

The  impact  on  small  entities  is 
expected  to  be  minimal.  Therefore,  the 
Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  regulation  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 


concluded  that,  under  paragraph  2.B.2 
of  Commandant  Instruction  M16475.1B 
(as  revised  by  59  FR  38654;  July  2' , 
1994),  this  rule  is  categorically  excluded 
bom  further  environmental 
documentation.  Appropriate 
environmental  analysis  of  the  Lake 
Union  Fireworks  Display  will  be 
conducted  in  conjunction  with  the 
marine  event  permitting  process  each 
year.  Any  environmental  documentation 
required  under  the  National 
Environmental  PoUcy  Act  will  be 
completed  prior  to  the  issuance  of  a 
marine  event  permit  for  this  event 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Reporting  and  recordkeeping 
requirements.  Security  measures, 
Waterways. 

Final  Regulations 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  amends  33  CFR  Part 
165  as  follows: 


PART  165— [AMENDED] 

V  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1.  6.04-6.  and  160.5; 
49  CFR  1.46. 

2.  A  new  section  165.1306  is  added  to 
read  as  follows: 

§  165.1306    Lake  Union,  Seattle,  WA. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  portions  of  the  waters 
of  Lake  Union  bounded  by  the  following 
coordinates:  Latitude  47°38'32"  N, 
Longitude  122°20'34"  W;  thence  to 
Latitude  47°38'32"  N,  Longitude 
122°19'48"  W;  thence  to  Latitude 
47°38'10"  N,  Longitude  122°19'45"  W; 
thence  to  Utitude  47°38'10"  N, 
Longitude  122°20'24"  W;  thence 
ret\u-ning  to  the  origin.  This  safety  zone 
begins  1,000  feet  south  of  Gas  Works 
Park  and  encompasses  all  waters  from 
east  to  west  for  2,500  feet.  Floating 
markers  will  be  placed  by  the  sponsor 
of  the  fireworks  demonstration  to 
delineate  the  boundaries  of  the  safety 
zone.  (Datum:  NAD  1983] 

(b)  Effective  dates.  This  section  is 
effective  aimually  on  July  fourth  from 
9:30  p.m.  to  11  p.m.  unless  otherwise 
specified  by  Federal  Register  notice. 

(c)  Regulation.  In  accordance  with  the 
general  regulations  in  §  165.23  of  this 
part,  entry  into  the  safety  zone  is 
prohibited  imless  authorized  by  the 
Captain  of  the  Port,  Puget  Sound, 
Seattle,  WA.  The  Captain  of  the  Port 
may  establish  transit  lanes  along  the 
east  and  west  shorelines  of  Lake  Union 
and  may  allow  boaters  to  transit  north 


and  south  through  the  safety  zone  in 
these  lanes.  If  established,  these  transit 
lanes  will  remain  open  until  10  p.m. 
and  then  be  closed  imtil  the  end  of  the 
fireworks  display  (approximately  30 
minutes). 

Dated:  November  13, 1995. 
R.K.  Softye, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  Puget  Sound. 
(FR  Doc.  95-29273  Filed  11-29-95;  8:45  am] 

BH.L1NQ  CODE  4910-14-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  440 
[MB-085-F] 
RIN  0938-AG73 

Medicaid  Program:  Nurse-Midwife 
Services 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Final  rule. 

SUMMARY:  In  accordance  with  section 
13605  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993,  this  final 
rule  expands  coverage  of  nurse-midwife 
services  under  the  Medicaid  program  by 
including  coverage  for  those  services 
that  nurse-midwives  perform  outside 
the  maternity  cycle  as  allowed  by  State 
law  and  regulation.  In  addition,  this  rule 
includes  several  clarifying  revisions  to 
the  Medicaid  regulations. 
EFFECTIVE  DATE:  January  2,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Sizelove,  (410)  786-4626. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Scope  of  Covered  Services 

Title  XIX  of  the  Social  Security  Act 
(the  Act)  authorizes  States  to  establish 
Medicaid  programs  to  provide  medical 
assistance  to  needy  individuals.  Section 
1902(a)(10)  of  the  Act  describes  the  two 
broad  classifications  of  most  individuals 
to  whom  medical  assistance  may  be 
provided:  the  categorically  needy 
(section  1902(a)(10)(A))  and  the 
medically  needy  (section 
1902(a)(10)(C)).  Section  1905  of  the  Act 
defines  medical  assistance  as  payment 
of  part  or  all  of  the  costs  of  specified 
services  to  eligible  individuals. 

Section  1905(a)(17)  of  the  Act 
includes,  as  a  service  for  which  medical 
assistance  may  be  available,  nurse- 
midwife  services  which  the  nurse- 
midwife  is  authorized  to  provide  under 
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State  law  or  regulation.  Nurse-midwife 
services  are  mandatory  for  the 
categorically  needy  under  section 
19O2(a)(10)(A]  of  the  Act.  At  the  State's 
option,  a  State  may  also  provide  these 
services  to  the  medically  needy. 

Before  October  1, 1993,  section 
1905(a)(17)  of  the  Act  (through  a  cross- 
reference  to  section  1861(gg]  of  the  Act) 
and  implementing  regulations  at  42  CFR 
440.165  required  that  a  mu^e-midwife 
must  be  a  registered  nurse  who  (1)  is 
either  certified  as  a  nurse-midwife  by  an 
organization  recognized  by  the  Secretary 
or  has  completed  a  program  of  study 
and  clinical  experience  that  has  been 
approved  by  the  Secretary  and  (2) 
performs  services  in  the  care  of  mothers 
and  babies  throughout  the  maternity 
cycle.  Section  1905(a)(17)  (again, 
through  a  cross-reference  to  section 
1861(gg)  of  the  Act)  also  specifies  that 
the  services  that  a  niu-se-midwife  is 
legally  authorized  to  perform  under 
State  law  and  regulations  must  be 
covered  regardless  of  whether  the  nurse- 
midwife  is  i:  ider  the  supervision  of,  or 
associated  with,  a  physician  or  other 
health  care  provider. 

Section  13605  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  (OBRA  '93), 
Pub.  L.  103-66,  amended  section 
1905{a)(17)  of  the  Act  to  remove  the 
limitation  that  a  nurse-midwife  can 
provide  services  only  during  the 
maternity  cycle. 

B.  Current  Regulatory  Pmvisions 

There  are  four  existing  sections  of 
Medicaid  regulations  that  are  affected 
by  this  final  rule.  Section  440.165 
defines  nurse-midwife  services  as  a 
distinct  service  category  and  lists  the 
requirements  for  Coverage  of  services 
under  that  category.  Three  other 
sections,  §§  440.10,  440.20.  and  440.90, 
contain  cross-references  to  §  440.165  to 
indicate  that  nurse-midwife  services 
may  be  performed  in  specified  settings. 
Sections  440.10  and  440.20  provide  that 
nurse-midwife  services  may  be 
performed  in  inpatient  and  outpatient 
hospital  settings.  Section  440.90 
provides  that  nurse-midwife  services 
may  be  performed  in  clinic  settings. 

n.  Provisions  of  the  Proposed 
Regulations 

On  July  18, 1994,  we  published  a 
proposed  rule  that  set  forth  changes  to 
the  Medicaid  regulations  based  on  the 
provisions  of  OBRA  "93  and  our 
reexamination  of  existing  regulations 
(59  FR  36419).  Specifically,  we 
proposed  the  following  revisions:  * 

•  To  amend  §  440.165  by  removing 
paragraphs  (a)(1)  and  (c)  to  delete  the 
definition  of,  and  all  other  references  to. 
the  maternity  cycle  in  accordance  with 


the  OBRA  '93  amendment  that  provides 
for  the  coverage  of  nurse-midwife 
services  regardless  of  whether  the 
services  are  performed  in  the 
management  of  care  of  mothers  and 
babies  throughout  the  maternity  cycle. 
Removal  of  this  limitation  will  allow 
nurse-midwives  to  p>erfbrm  any  service 
that  is  allowed  imder  State  law  or 
regulation. 

•  To  remove  the  exception  cross- 
references  to  §  440.165  contained  in 
§§440.10,  440.20,  and  440.90.  Because 
nurse-midwife  services  are  defined  as  a 
distinct  service  category  under 
§440.165,  we  have  determined  that  the 
inclusion  of  cross-references  to  the 
description  of  covered  nurse-midwife 
services  within  the  descriptions  of  other 
covered  Medicaid  services  is  more 
confusing  than  clarifying. 

m.  Discussion  of  Public  Comments 

In  response  to  the  July  18,  1994 
proposed  rule,  we  received  30  timely 
items  of  correspondence.  We  have 
summarized  the  comments  and  present 
them  below  with  our  responses. 

Comment:  Several  conunenters 
requested  that  we  revise  the  regulations 
to  clarify  that  nurse-midwife  services 
may  be  provided  in  a  variety  of  settings. 
The  conunenters  suggested  that  we 
explain  in  the  regulations  that  a  nurse- 
midwife  can  order  home  health  visits, 
can  be  reimbursed  for  services  provided 
in  freestanding  birth  centers  and  cUnics, 
and  can  be  reimbursed  for  patioat 
services  provided  in  the  home  without 
regard  to  whether  the  services  were 
provided  under  the  direction  of  a 
physician  or  other  health  care  provider. 
One  commenter  suggested  that  we 
revise  §  440.70  to  clarify  that  nurse- 
midwife  services  may  be  provided  in 
the  home  and  that  these  services  are  not 
subject  to  the  requirement  that  home 
health  services  must  be  on  the  order  of 
the  recipient's  physician.  Another 
commenter  requested  that  we  revise 
§  440.165  to  specify  the  settings  where 
nurse-midwife  services  may  be 
performed. 

Additionally,  while  several 
commenters  supported  our  proposed 
revisions  to  §§  440.10,  440.20,  and 
440.90,  other  commenters  were 
concerned  that  our  proposal  to  remove 
the  cross  references  to  nurse-midwife 
services  in  these  sections  may  lead 
parties  to  mistakenly  believe  that  the 
supervision  of  a  physician  is  required 
for  nurse-midwife  services  furnished  in 
inpatient  or  outpatient  hospital  settings 
or  clinic  settings.  The  majority  of  the 
comments  we  received  focused  on  the 
issues  described  above. 

Response:  To  help  clarify  our  position 
on  the  settings  where  nurse-midwife 


services  may  be  provided  and  the 
restrictions  imposed  on  services 
furnished  in  those  settings,  we  will 
provide  some  general  information  on 
how  Medicaid  services  are  paid.  We 
will  follow  this  with  specific 
information  on  nurse-midwife  services. 

A.  General  Principles 

Generally,  Medicaid  services  are 
classified  by  three  types  of  categories. 
Each  separate  category  may  have 
specific  Federal  requirements  relating  to 
supervision  or  location  of  services.  First, 
services  are  described  in  terms  of  the 
setting  in  which  they  are  provided. 
Some  services  included  in  this  category 
are  inpatient  or  outpatient  hospital 
services  and  clinic  services.  Second, 
services  are  described  by  the  type  of 
services  being  furnished,  such  as 
rehabilitation  or  physical  therapy 
services.  Finally,  services  are  described 
in  terms  of  the  individual  providing  the 
service  such  as  physician,  nurse 
practitioner,  and  nurse-midwife 
services.  Each  category  is  separate  and 
has  a  distinct  set  of  regulatory 
requirements. 

While  we  view  each  category  of 
service  as  separate  and  distinct,  the 
categories  are  not  mutually  exclusive. 
Some  services,  including  nurse-midwife 
services,  can  be  classified  in  more  than 
one  category.  It  is  also  possible  that  a 
service  provided  may  meet  the 
requirements  under  one  category  and 
not  another  even  though,  as  a  general 
rule,  the  service  could  be  classified 
under  either  category.  The  specific 
ciraunstances  under  vhich  a  service  is 
provided  and  how  the  provider  bills  for*" 
the  service  determines  how  the  service 
is  categorized  and  which  regulatory 
requirements  apply. 

B.  Nurse-Midwife  Services 

The  general  principles  of  Medicaid 
coverage  discussed  above  apply  to 
nurse-midwife  services.  There  are  no 
Federal  restrictions  on  settings  where 
nurse-midwife  services  may  be 
furnished.  Nurse-midwife  services  are 
limited  only  through  State  licensure  or 
scope  of  practice  laws.  Additionally,  the 
Act  does  not  dictate  that  a  nurse- 
midwife  who  practices  in  a  hospital  or 
clinic  must  receive  payment  through 
that  facihty.  Nurse-midwife  services  are 
similar  to  physician  services  in  that  they 
may  be  billed  in  their  own  distinct 
category  or  alternatively  may  be  billed 
under  other  categories  such  as  hospital 
or  clinic  services.  If  nurse-midwife 
services  are  provided  under  the 
classification  of  inpatient  or  outpatient 
hospital  services  or  clinic  services,  and 
billed  as  such,  then  the  requirements 
outlined  in  §§  440.10,  440.20.  or  440.90 
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must  be  met.  For  example,  nurse- 
midwife  services  performed  in  a 
hospital  setting  could  be  billed  as  either 
nurse-midwife  services  or  hospital 
services.  If  the  hospital  bills  Medicaid 
for  the  nurse-midwife  services,  the 
services  will  be  categorized  as  inpatient 
hospital  services  (or  outpatient  hospital 
services  as  the  case  may  be)  and  all 
Federal  requirements  relating  to 
inpatient  (or  outpatient)  hospital 
services  must  be  met.  That  is,  in 
accordance  with  §  440.10,  the  hospital 
services  provided  by  the  nurse-midwife 
must  be  provided  under  the  overall 
direction  of  a  physician.  If  a  nurse- 
midwife  bills  for  the  services  as  nurse- 
midwife  services  (which  happen  to  be 
furnished  in  a  hospital  setting),  all 
Federal  regulatory  requirements  relating 
to  nurse-midwife  services  must  be  met. 
Thus,  under  §  440.165,  the  services  may 
be  performed  without  regard  to  whether 
the  nurse-midwife  is  under  th*? 
supervision  of,  or  associated  writh,  a 
physician  or  other  health  care  provider. 
This  same  rationale  applies  to  nurse- 
midwife  services  furnished  in  the  home. 
As  long  as  the  services  are  billed  as 
nurse-midwife  services,  the  nurse- 
midwife  may  provide  services  in  the 
home  and  receive  payment  for  such 
services  without  regard  to  whether  the 
services  were  ordered  by  the  recipient's 
physician.  However,  if  the  services  are 
billed  through  a  home  health  agency, 
the  Federal  requirements  set  forth  in 
§440.70  for  home  health  services  must 

be  met. 

Similarly,  if  nurse-midwife  services 
provided  in  freestanding  birth  centers 
are  billed  as  clinic  services,  then  the 
Federal  requirements  outlined  in 
§  440.90  for  clinic  services  must  be  met 
in  order  to  receive  payment.  Therefore, 
the  services  would  have  to  be  performed 
under  the  direction  of  a  physician.  If  the 
nurse-midwife  bills  for  the  services 
performed  in  the  clinic  as  nurse- 
midwife  services,  regulations  at 
§440.165  must  be  followed.  That  is, 
nurse-midwife  services  which  happen 
to  be  provided  in  the  clinic  setting  may 
be  furnished  without  regard  to  whether 
the  nurse-midwife  is  under  the  direction 
of  a  physician. 

Thus,  there  are  no  restrictions  on 
settings  where  a  nurse-midwife  may 
furnish  services.  Whether  supervision 
by  a  physician  or  other  health  care 
provider  is  necessary  depends  on  how 
the  services  are  classified  when  they  are 
billed.  Therefore,  we  do  not  believe  that 
the  revisions  suggested  by  the 
commenter  are  necessary  since  the 
proposed  regulations  already  provide 
for  niu-se-midwife  services  in  a  variety 
of  settings.  We  note  that  this  regulation 
does  not  implement  any  new 


requirements.  We  removed  the  cross 
references  to  §440.165  in  §§440.10. 
440.20,  and  440.90  for  the  sake  of 
clarity.  These  revisions  do  not  impose 
new  supervision  requirements. 

Comment:  Several  commenters  noted 
that  the  regulations  did  not  include  any 
reference  to  out-of-hospital  birth 
centers.  One  conunenter  stated  that 
§  440.90(c).  which  defines  "clinic 
services,"  clearly  includes  services 
furnished  in  freestanding  birth  centers. 
The  commenter  expressed  concern  that 
removal  of  the  cross  reference  to 
§  440.165  in  this  section  could  be 
interpreted  to  mean  that  nurse-midwife 
services  furnished  in  freestanding  birth 
centers  are  not  covered  under  Medicaid. 
Commenters  suggested  that  we  revise 
§  440.90  to  indicate  that  nurse-midwife 
services  furnished  in  a  freestanding 
birth  center  are  covered  under 
Medicaid.  Other  commenters 
recommended  that  specific  reference  to 
birth  centers  should  be  inserted  in 
§  440.165(a)(1). 

Response:  Nurse-midwife  services  are 
practitioner  services  that  are  ordinarily 
furnished  on  an  outpatient  basis,  except 
that  nurse-midwife  services  may  be 
furnished  to  patients  in  an  inpatient 
setting  reimbursable  under  section 
1905(a)  of  the  Act,  such  as  a  hospital  or 
nursing  facility.  We  do  not  believe  that 
the  specific  inclusion  of  "freestanding 
birth  center"  or  "out-of-hospital  birth 
center"  in  §  440.165(a)(1)  or  the 
addition  of  such  terms  to  the  definition 
of  clinic  services  found  at  §  440.90  is 
necessary.  The  current  definition  of 
clinic  services  as  those  services  that  are 
"preventive,  diagnostic,  therapeutic, 
rehabilitative,  or  palliative  services  that 
are  furnished  by  a  facility  that  is  not 
part  of  a  hospital  but  is  organized  and 
operated  to  provide  medical  care  to 
outpatients"  clearly  includes  the 
services  of  a  fi-eestanding  or  out-of- 
hospital  birth  center  that  meets  the 
other  conditions  of  cUnic  services. 
Nurse-midwife  services  furnished  at  a 
birth  center  would  be  claimed  as 
outpatient  care,  either  under  the 
category  of  nurse-midwife  services  or  as 
clinic  services,  unless  the  birth  center 
met  the  definition  of  a  hospital  or 
niu^ing  facihty. 

Comment:  Two  commenters  beHeve 
that  we  should  require  nurse-midwives 
to  have  a  predetermined  arrangement 
with  a  physician  to  assure  the  orderly 
availabihty  of  physician  care  for 
purposes  of  consultations  and  referrals 
beyond  the  scope  of  the  nurse-midwife's 
practice  and  to  aid  in  emergency  and 
other  situations  a  nurse-midwife  may 
encounter  in  the  course  of  providing 
care. 


flesponse;  Section  1905(a)(17)  of  the 
Act  provides  in  part  for  services 
furnished  by  a  nurse-midwife  that  the 
nurse-midwife  is  legally  authorized  to 
perform  under  State  law,  regardless  of 
whether  the  nurse-midwife  is  under  the 
supervision  of,  or  associated  with,  a 
physician  or  other  health  care  provider. 
We  do  not  have  statutory  authority  to 
amend  the  regulations  to  require  that  a 
nurse-midwife  have  a  predetermined 
arrangement  with  a  physician.  Such  an 
arrangement  would  be  an  "association" 
with  a  physician  within  the  meaning  of 
section  1905(a)(17)  of  the  Act.  Congress 
intended  State  law,  or  the  appropriate 
State  regulatory  mechanism,  to  define  a 
nurse-midwife's  scope  of  practice, 
including  any  physician  supervision  or 
association  requirements. 

Comment:  One  commenter  stated  that 
our  proposal  to  remove  reference  to 
"maternity  cycle"  in  §440.165  is 
consistent  with  section  1905(a)(17)  of 
the  Act.  The  commenter  noted, 
however,  that  it  is  important  that  the 
regulations  not  be  interpreted  to 
preempt  State  law  or  regulations  setting 
scope  of  practice.  The  elimination  of  the 
"only  during  the  maternity  cycle" 
hmitation  should  not  be  considered  as 
the  authority  for  nurse-midwives  to 
receive  payment  for  any  service  they 
may  perform.  The  commenter  gave  the 
example  that  while  a  nurse-midwife 
may  provide  some  child  care  services 
for  a  newborn  in  the  course  of  care  for 
a  woman  during  her  maternity  cycle, 
this  does  not  mean  the  nurse-midwife 
has  the  training  necessary  to  provide 
pediatric  care  services. 

Response:  As  discussed  above,  the 
Act  specifies  that  a  nurse-midwife's 
scope  of  practice  is  defined  by  State  law 
or  State  regulatory  mechanisms.  Federal 
regulations  cannot  dictate  the  extent  of 
services  a  nurse-midwife  may  furnish.  If 
State  law  allows  a  nurse-midwife  to 
provide  pediatric  care  services,  then 
such  services  are  covered  under 
Medicaid.  As  long  as  the  service  is 
categorized  as  nurse-midwife  services 
and  the  nurse-midwife  meets  the 
requirements  set  in  State  and  Federal 
regulations,  the  nurse-midwife  may 
provide  the  service  and  receive  payment 
for  such  services  as  nurse-midwife 
services. 

Comment:  One  commenter  stated  that 
certified  nurse-midwives  should  be 
covered  as  surgical,  or  first  assistants. 
Response:  As  stated  above,  certified 
nurse-midwife  services  are  limited  in 
scope  of  practice  only  by  State  law  or 
State  regulatory  mechanisms.  The  State 
determines  the  services  a  nurse-midwife 
can  legally  perform.  If  the  State  laws 
and  regulations  provide  that  a  nurse- 
midwife  can  perform  surgical  assistant 
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or  first  assistant  duties,  these  services 
wrill  be  covered  under  Medicaid. 

Comment:  One  commenter  stated  tha 
additional  amendments  to 
§  440.165(b)(4)  are  necessary  to  reflect 
actual  statutes  and  regulations  relating 
to  licensure  in  the  various  States. 
Specifically,  the  commenter  proposed 
that  §440. 165  (b)(4)  (i)  and  (ii)  be  revisejl 
to  indicate  current  certification  of  nurs4- 
midwives  by  the  American  College  of 
Nurse-Midwives  (ACNM)  Certification 
Coimcil,  Inc.  Since  1991,  the 
certification  function  has  been 
conducted  by  the  ACNM  Certification 
Council  (ACC),  a  corporation  separate 
from  the  ACNM  which  was  created  to 
handle  certification  functions  separatel; ' 
from  the  membership  structure  and 
other  functions  of  the  ACNM. 

Response:  We  agree  with  the 
commenter  and  will  revise  section 
440.165(b)(4)  (i)  and  (ii)  by  adding  "or 
by  the  ACNM  Certification  Council,  Inc 
(ACC)."  This  revision  will  recognize  th« 
current  certification  of  nurse-midwives 
by  the  ACC. 

Comment:  One  commenter  suggested 
that  if  for  any  reason  the  definition  of 
"maternity  cycle"  must  be  retained,  it 
should  be  amended  to  reflect  the 
generally  recognized  postpartum  period 
as  6  weeks  rather  than  60  days. 

Response:  The  definition  of  matemitj 
cycle  at  §  440.165(c),  which  included 
the  statutory  Medicaid  definition  of  the 
postpartum  period,  is  not  retained  in 
this  regulation  because  OBRA  '93 
deleted  the  maternity  cycle  definition 
fi-om  section  1905(a)(17)  of  the  Act. 
Nurse-midwife  services  are  no  longer 
limited  by  the  "during  the  maternity 
cycle"  requirement. 

rv.  Provisions  of  the  Final  Rule 

hi  this  final  rule  we  are  adopting  the 
provisions  as  proposed  with  one 
addition.  Specifically,  in  response  to  a 
public  comment,  we  are  revising 
§  440.165(b)(4)  (i)  and  (ii)  to  include  the 
American  College  of  Nurse-Midwives 
Certification  Council  as  an  organization 
that  may  certify  nurse-midwives. 

V.  Impact  Statement 

We  generally  prepare  an  initial 
regulatory  flexibihty  analysis  that  is 
consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612)  unless  the  Secretary 
certifies  that  a  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  Foi 
purposes  of  the  RFA,  we  consider  all 
providers  and  suppliers  of  health  care 
and  services  for  Medicaid  recipients  to 
be  small  entities.  Individuals  and  States 
are  not  included  ir.  the  definition  of  a 
small  entity. 


Also,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  for  any  final 
rule  that  may  have  a  significant  impact 
on  the  operations  of  a  substantial 
niunber  of  small  rural  hospitals.  Such 
an  analysis  must  conform  to  the 
provisions  of  section  603  of  the  RFA. 
For  purposes  of  section  1102(b)  of  the 
Act,  we  define  a  small  rural  hospital  as 
a  hospital  that  is  located  outside  a 
Metropolitan  Statistical  Area  and  has 
fewer  than  50  beds. 

We  have  determined,  and  the 
Secretary  certifies,  that  these  final 
regulations  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  and  will  not  have  a  significant 
impact  on  the  operation  of  a  substantial 
number  of  small  rural  hospitals. 
Therefore  we  have  not  prepared  a 
regulatory  flexibility  analysis  or  an 
analysis  of  the  effect  on  small  rural 
hospitals. 

Cost  savings  will  occur  regardless  of 
the  promulgation  of  these  regulations. 
The  provisions  of  this  rule  merely 
conform  the  regulations  to  the 
legislative  provisions  of  OBRA  '93.  In 
accordance  with  the  provisions  of 
Executive  Order  12866,  this  final  rule 
was  not  reviewed  by  the  Office  of 
Management  and  Budget. 

VI.  Collection  of  Information 
Requirements 

This  document  does  not  impose 
information  collection  and 
recordkeeping  requirements. 
Consequently,  it  need  not  be  reviewed 
by  the  Office  of  Management  and 
Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.). 

List  of  Subjects  in  42  CFR  Part  440 

Grant  programs — health,  Medicaid. 

42  CFR  part  440  would  be  amended 
as  set  forth  below: 

PART  440— SERVICES:  GENERAL 
PROVISIONS 

1.  The  authority  citation  for  part  440 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 

2.  In  §  440.10  the  introductory  text  of 
paragraph  (a)  is  republished,  paragraph 
(a)(2)  is  revised,  the  introductory  text  of 
paragraph  (a)(3)  is  republished,  and 
paragraph  (a)(3)(iii)  is  revised  to  read  as 
follows: 


§  440.10    Inpatient  hospital  services,  ottier 
than  servicss  in  an  Institution  for  mental 
diseases. 

(a)  Inpatient  hospital  services  means 
services  that — 

***** 

(2)  Are  furnished  under  the  direction 
of  a  physician  or  dentist;  and 

***** 

(3)  Are  furnished  in  an  institution 
that— 

**•*•' 

(iii)  Meets  the  requirements  for 
participation  in  Medicare  as  a  hospital; 
and 

***** 

3.  In  §  440.20  the  introductory  text  to 
paragraph  (a)  is  republished,  paragraph 
(a)(2)  is  revised,  the  introductory  text  of 
paragraph  (a)(3)  is  republished  and 
paragraph  (a)(3)(ii)  is  revised  to  read  as 
follows: 

§  440.20    Outpatient  hospital  services  and 
rural  health  clinic  services. 

(a)  Outpatient  hospital  services  means 
preventive,  diagnostic,  therapeutic, 
rehabilitative,  or  palliative  services 
that— 
***** 

(2)  Are  furnished  by  or  under  the 
direction  of  a  physician  or  dentist;  and 

*<)*•* 

(3)  Are  furnished  by  an  institution 
that— 

***** 

(ii)  Meets  the  requirements  for 
participation  in  Medicare  as  a  hospital; 
and 

***** 

4.  Section  440.90  is  amended  by 
removing  paragraph  (c). 

5.  In  §  440.165,  the  introductory  text 
of  paragraph  (a)  is  republished, 
paragraph  (a)(1)  is  removed,  paragraphs 
(a)(2)  and  (a)(3)  are  redesignated 
paragraphs  (a)(1)  and  (a)(2)  respectively 
and  republished,  the  introductory  text 
of  paragraph  (b)  is  republished, 
paragraphs  (b)(4)(i)  and  (bM4){ii)  are 
revised  and  paragraph  (c)  is  removed. 
The  revisions  are  to  read  as  follows: 

§  440.1 65    Nurse-midwife  services. 

(a)  Nurse-midwife  services  means 
services  that — 

(1)  Are  furnished  by  a  nurse-midwife 
within  the  scope  of  practice  authorized 
by  State  law  or  regulation,  and  in  the 
case  of  inpatient  or  outpatient  hospital 
services  or  clinic  services,  are  furnished 
by  or  imder  the  direction  of  a  nurse- 
midwife  to  the  extent  permitted  by  the 
facility;  and 

(2)  Unless  required  by  State  law  or 
regulation  or  a  facility,  are  paid  without 
regard  to  whether  the  nurse-midwife  is 
under  the  supervision  of,  or  associated 
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with  a  physician  or  other  health  care 
provider.  (See  §441.21  of  this  chapter 
for  provisions  on  independent  provider 
agreements  for  nurse-midwives.) 
***** 

(b)  Nurse-midwife  means  a  registered 
professional  nurse  who  meets  the 
following  requirements: 
***** 

(4)*    *    * 

(i)  Is  ciurently  certified  as  a  nurse- 
midwife  by  the  American  College  of 
Nurse-Midwives  (ACNM  or  by  Ae 
ACNM  Certification  Coimcil,  Inc.  (ACC). 

(ii)  Has  satisfactorily  completed  a 
formal  education  program  (of  at  least 
one  academic  year)  that,  upon 
completion  qualifies  the  nurse  to  take 
the  certification  examination  offered  by 
the  American  College  of  Nurse- 
Midwives  (ACNM)  or  by  the  ACNM 
Certification  Council,  Inc.  (ACC). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778,  Medical  Assistance 
Program) 

Dated:  October  25, 1995. 
Bruce  C.  Vladeck, 

Administrator.  Health  Care  Financing 
Administration. 
[PR  Doc.  95-29194  Filed  11-29-95:  8:45  am) 

BILUNQ  CODE  4120-03-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Subchapter  F  (6000) 
[WO-420-1 800-00-24  1A] 
RIN  1004-AC48 

Wildlife  Management,  Protection  and 
Preservation  of  Natural  Values; 
Removal  and  Reservation 

AQENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Final  rule. 


SUPPLEMENTARY  INFORMATION:  43  CFR 
part  6220  contains  only  a  single 
paragraph,  (Sec.  6220.0-1  Purpose), 
which  is  general  and  introductory  in 
nature.  The  specific  regulatory 
guidelines  contemplated  by  this  single 
introductory  paragraph  do  not  exist. 
Accordingly,  part  6220  is  obsolete  and 
without  purpose.  The  Bureau  of  Land 
Management  (ELM)  does  not  intend  to 
use  Subchapter  F  for  regulatory 
guidance  concerning  wildlife 
management.  Accordingly,  this  rule 
removes  the  title  heading  "Wildlife 
Management"  from  Subchapter  F.  The 
BLM  has  determined  for  good  cause  that 
notice  and  public  procedure  on  this  rule 
are  unnecessary  and  contrary  to  the 
public  interest,  as  the  material  that  this 
rule  removes  does  not  contain  any 
regulatory  substance  or  guidance.  The 

principal  aUuiul  ui  una  imai  luic  iS 

Matthew  Reed,  Regulatory  Management 
Team,  BLM. 

This  rule  is  an  administrative  action 
and  not  a  major  rule  for  the  purposes  of 
E.0. 12291.  Accordingly,  neither  an 
environmental  impact  analysis  nor  a 
regulatory  flexibility  analysis  is 
required.  This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501  et  seq. 

43  CFR  SUBCHAPTER  F— WILDLIFE 
MANAGEMENT  (6000) 

Subchapter  F  (6000)  [Removed  and 
reserved] 

Under  the  authority  of  43  U.S.C.  1740, 
subchapter  F  (6000)  is  removed  and 
reserved. 

Dated:  November  8, 1995. 
Bob  Armstrong, 

Assistant  Secretary  of  the  Interior. 
[PR  Doc.  95-28966  Filed  11-29-95;  8:45  ami 

BILLING  COOE  4310-84-P 


SUMMARY:  This  administrative  final  rule 
removes  the  Subchapter  F  subject 
heading  and  43  CFR  part  6220  in  its 
entirety.  The  rule  reserves  Subchapter  F 
(6000)  for  future  regulatory  guidance. 
This  action  is  necessary  because  the 
Subchapter  F  subject  heading  and  the 
material  contained  in  43  CFR  part  6220 
are  obsolete  and  do  not  provide 
regulatory  guidance.  In  turn,  removal  of 
the  subject  heading  and  part  6220  will 
render  Subchapter  F  (6000)  entirely 
without  content,  so  that  reservation  of 
this  Subchapter  for  future  regulatory 
guidance  is  both  appropriate  and 
necessary. 

EFFECTIVE  DATE:  January  2, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  Reed,  202^52-5069. 


service  and  auction  rules  for  the  900 

MHz  Specialized  Mobile  Radio  (SMR) 

service. 

EFFECTIVE  DATE:  January  2, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diane  Law  (202)  418-0660,  Wireless 

Telecommunications  Bureau. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  this  correction  were  adopted 
in  the  Second  Order  on  Reconsideration 
and  Seventh  Report  and  Order,  PR 
Docket  No.  89-553.  PP  Docket  No.  93- 
253,  ON  Docket  No.  93-252,  FCC  95- 
395,  released  on  September  14, 1995. 

Need  for  Correction 

As  pubUshed,  the  final  regulations 
contain  a  minor  error  which  may  prove 
to  be  misleading  and  is  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  on 
September  21, 1995  of  the  final 
regulations  (FCC  95-395)  is  corrected  as 
follows: 

§  90.665    [Corrected] 

On  page  48918,  in  the  third  column, 
§  90.665(c)  of  the  Commission's  rules  is 
corrected  in  the  second  sentence  by 
removing  "license  grant  or, 
alternatively,"  and  inserting  "license 
grant;  or  alternatively ,J'  in  its  place. 
Federal  Communications  Commission. 
WilliBm  F.  Caton, 
Acting  Secretary. 
[FR  Doc.  95-29087  Filed  11-29-95;  8:45  am) 

BILUNG  CODE  6712-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

[PR  Docket  No.  89-653,  PP  Docket  No.  93- 
253,  GN  Docket  No.  93-252] 

SMR  Systems  in  the  900  MHz 
Frequency  Band 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Correction  to  final  rule. 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

49  CFR  Part  800 

Organization  and  Functions  of  the 
Board  and  Delegations  of  Authority 

AGENCY:  National  Transportation  Safety 

Board. 

action:  Final  rules. 


SUMMARY:  This  dpcument  contains 
corrections  to  the  final  regulations 
which  were  published  Thursday, 
September  21, 1995  (60  Fed.  Reg. 
48913).  The  regulations  involved  the 


SUMMARY:  The  Board  is  updating  various 
organizational  rules  to  reflect  current 
operations. 

EFFECTIVE  DATE:  January  2, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Jane 
F.  Mackall,  (202)  382-6540. 
SUPPLEMENTARY  INFORMATION:  The 
current  rules,  at  49  CFR  Part  800,  have 
not  been  updated  since  June  27, 1984. 
The  changes  adopted  here  reflect  the 
current  functioning  of  the  various 
offices  at  the  Board.  Because  these  rule 
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changes  affect  only  internal  "rules  of 
agency  organization  procedure  or 
practice,"  notice  and  conunent 
procedures  are  not  required  and  are  not 
provided  here.  5  U.S.C.  553(b)(B). 

List  of  Subjects  in  49  CFR  Part  800 

Authority  delegations  (Government 
agencies).  Organization  and  functions 
(Government  agencies). 

Organization  and  Functions  of  the 
Board  and  Delegations  of  Authority 

1.  The  Authority  citation  for  Part  800 
continues  to  read  as  follows: 

Authority:  Independent  Safety  Board  Act 
of  1974.  as  amended  (49  U.S.C.  1101  et  seq.]; 
Federal  Aviation  Act  of  1958,  as  amended  (4S 
U.S.C  40101  et  seq.). 

2.  Section  800.2  is  revised  to  read  as 
follows: 

§  800.2    Organization. 

The  Board  consists  of  five  Members 
appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate.  One 
of  the  Members  is  designated  by  the 
President  as  Chairman  with  the  advice 
and  consent  of  the  Senate,  and  one  was 
Vice  Chairman.  The  Members  exercise 
various  functions,  powers  and  duties  set 
forth  in  Titles  VI  and  VII  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  44101- 
46501),  and  the  Independent  Safety 
Board  Act  of  1974  (88  Stat.  2166  et  seq. 
(49  U.S.C.  1101  et  seq.)).  The  Board  is 
an  independent  agency  of  the  United 
States.  A  detailed  description  of  the 
Board  and  its  components  is  published 
in  the  Board's  internal  orders,  which  are 
available  for  inspection  and  copying  in 
the  public  reference  room  in  the 
Washington  office  of  the  Board.  Various 
special  delegations  of  authority  from  the 
Board  and  the  Chairman  to  the  staff  are 
set  forth  in  Subpart  B  of  this  part.  The 
Board's  staff  is  comprised  of  the 
following  principal  components: 

(a)  The  Office  of  the  Managing 
Director,  which  assists  the  Chairman  in 
the  discharge  of  his  functions  as 
executive  and  administrative  head  of 
the  Board;  coordinates  and  directs  the 
activities  of  the  staff;  is  responsible  for 
the  day-to-day  operation  of  the  Board; 
and  recommends  and  develops  plans  to 
achieve  the  Board's  program  objectives. 
The  Office  of  the  Managing  Director  also 
provides  executive  secretariat  services 
to  the  Board. 

(b)  The  Office  of  PubUc  Affairs,  which 
supplies  the  public,  the  transportation 
industry  and  the  news  media,  with 
ciurent,  acciuate  information 
concerning  the  work,  programs,  and 
objectives  of  the  Board. 

(c)  The  Office  of  Government  Affairs, 
which  supplies  the  Congress  and 
Federal,  State  and  local  government 


agencies  with  information  regarding  the 
Safety  Board's  activities,  programs  and 
objectives. 

(d)  The  Office  of  the  General  Counsel, 
wbich  provides  legal  advice  and 
assistance  to  the  Board  and  its  staff 
components;  prepares  Board  rules, 
opinions  and/or  orders,  and  advice  to 
all  offices  and  biu«aus  on  matters  of 
legal  significance;  and  represents  the 
Board  in  court  actions  to  which  the 
Board  is  a  party  or  in  which  the  Board 
is  interested. 

fe)  The  Office  of  Administrative  Law 
Judges,  which  conducts  all  formal 
proceedings  arising  under  the  Federal 
Aviation  Act  of  1958,  as  amended, 
including  proceedings  involving  civil 
penalties  and  suspension  or  revocation 
of  certificates,  and  appeals  ffom  actions 
of  the  Administrator  in  refusing  to  issue 
airman  certificates. 

(f)  The  Office  of  Aviation  Safety, 
which  conducts  investigations  of  all 
aviation  accidents  within  the  Board's 
jurisdiction;  prepares  reports  for 
submission  to  the  Board  and  release  to 
the  public  setting  forth  the  facts  and 
circumstances  of  such  accidents, 
including  a  recommendation  as  to  the 
probable  cause(s);  determines  the 
probable  cause(s)  of  accidents  when 
delegated  authority  to  do  so  by  the 
Board;  initiates  safety  recommendations 
to  prevent  future  aviation  accidents; 
participates  in  the  investigation  of 
accidents  that  occtir  in  foreign  countries 
and  involve  U.S.-registered  and/or  U.S.- 
manufactured  aircraft;  and  conducts 
special  investigations  into  selected 
aviation  accidents  involving  safety 
issues  of  concern  to  the  Board. 

(g)  The  Office  of  Surface 
Transportation  Safety,  which  conducts 
investigations  of  highway,  railroad, 
pipeline,  and  marine  accidents  writhin 
the  Board's  jurisdiction;  prepares 
reports  for  submission  to  the  Board  and 
release  to  the  public  setting  forth  the 
facts  and  circxunstances  of  such 
accidents,  including  a  recommendation 
as  to  the  probable  cause(s);  determines 
the  probable  cause(s)  of  accidents  when 
delegated  authority  to  do  so  by  the 
Board;  initiates  safety  recommendations 
to  prevent  future  siuface  transportation 
accidents;  participates  in  the 
investigation  of  accidents  that  occur  in 
foreign  coimtrie'5  and  involve  U.S.- 
registered  vessels;  and  conducts  special 
investigations  into  selected  surface 
accidents  involving  safety  issues  of 
concern  to  the  Board. 

(h)  The  Office  of  Safety 
Recommendations,  which  oversees  the 
Board's  safety  recommendations 
program,  including  the  Board's  "MOST 
WANTED"  recommendations. 


(i)  The  Office  of  Research  and 
Engineering,  which  provides  technical 
advice  and  services;  conducts  research 
and  carries  out  analytical  studies  and 
tests  on  all  aspects  of  the  Board's 
accident  investigation,  accident 
prevention  and  safety  promotion 
activities;  conducts  safety  studies  of 
specific  safety  issues;  performs 
statistical  analyses  of  transportation 
accident  and  incident  data;  maintains 
archival  records  of  the  Board's  accident 
investigation  and  safety  promotion 
activities  and  supports  public  access  to 
these  records;  and  supports  the  Board's 
data  processing,  computing  and 
information  management  requirements. 

(j)  The  Office  of  Administration, 
which  provides  administrative  support 
for  the  Board  in  the  following  areas: 
budget,  accoimting  and  audit; 
personnel,  training  and  payroll; 
information  management  and  automatic 
data  processing;  property,  space, 
communications,  facilities  and 
transportation  management;  and 
printing,  publications,  mail, 
procurement,  contracting,  and  accident 
inquiry  services. 

3.  Section  800.3  is  revised  to  read  as 
follows: 

§  800.3    Functions. 

(a)  The  primary  function  of  the  Board 
is  to  promote  safety  in  transportation. 
The  Board  is  responsible  for  the 
investigation,  determination  of  facts, 
conditions,  and  circumstances  and  the 
cause  or  probable  cause  or  causes  of:  all 
accidents  involving  civil  aircraft,  and 
certain  public  aircraft;  highway 
accidents,  including  railroad  grade- 
crossing  accidents,  the  investigation  of 
which  is  selected  in  cooperation  with 
the  States;  railroad  accidents  in  which 
there  is  a  fatality,  substantial  property 
damage,  or  which  involve  a  passenger  - 
train;  pipeline  accidents  in  which  there 
is  a  fatality,  significant  injiuy  to  the 
environment,  or  substantial  property 
damage;  and  major  marine  casualties 
and  marine  accidents  involving  a  public 
and  a  non-public  vessel  or  involving 
Coast  Guard  functions.  The  Board 
makes  transportation  safety 
recommendations  to  Federal,  State,  and 
local  agencies  and  private  organizations 
to  reduce  the  likelihood  of  recurrences 
of  transportation  accidents.  It  initiates 
and  conducts  safety  studies  and  special 
investigations  on  matters  pertaining  to 
safety  in  transportation,  assesses 
techniques  and  methods  of  accident 
investigation,  evaluates  the  effectiveness 
of  transportation  safety  consciousness 
and  efficacy  in  preventing  accidents  of 
other  Government  agencies,  and 
evaluates  the  adequacy  of  safeguards 
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and  procediu^s  concerning  the 
transportation  of  hazardous  materials. 

(b)  Upon  application  of  affected 
parties,  the  Board  reviews  in 
quasijudicial  proceedings,  conducted 
pursuant  to  the  provisions  of  the 
Administrative  Procediue  Act,  5  U.S.C. 
551  et  seq.,  denials  by  the  Administrator 
of  the  Federal  Aviation  Administrator  of 
applications  for  airman  certificates  and 
orders  of  the  Administrator  modifying, 
amending,  suspending,  or  revoking 
certificates  or  imposing  civil  penalties. 
The  Board  also  reviews  on  appeal  the 
decisions  of  the  Commandant,  U.S. 
Coast  Guard,  on  appeals  from  orders  of 
administrative  law  judges  suspending, 
revoking,  or  denying  seamen  licenses, 
certificates,  or  documents. 

(c)  The  Board,  as  provided  in  Part  801 
of  this  chapter,  issues  reports  and  orders 
pursuant  to  its  duties  to  determine  the 
cause  or  probable  cause  or  causes  of 
transportation  accidents  and  to  report 
the  facts,  conditions  and  circumstances 
relating  to  such  accidents;  issues 
opinions  and/or  orders  after  reviewing 
on  appeal  the  imposition  of  a  civil 
penalty  or  the  suspension,  amendment, 
modification,  revocation,  or  denial  of 
any  certificate  or  license  issued  by  the 
Secretary  of  the  Department  of 
Transportation  (who  acts  through  the 
Administrator  of  the  Federal  Aviation 
Administration  or  the  Commandant  of 
the  United  States  Coast  Guard);  and 
issues  and  makes  available  to  the  public 
safety  recommendations,  safety  studies, 
and  reports  of  special  investigations. 

4.  Section  800.4  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  800.4    Operation. 

***** 

(a)  The  Board's  staff,  consisting  of 
specialized  offices  dealing  with 
particular  areas  of  transportation  safety 
and  performing  administrative  and 
technical  work  for  the  Board.  The  staff 
advises  the  Board  and  performs  duties 
for  the  Board  that  are  inherent  in  the 
staffs  position  in  the  organizational 
structure  or  that  the  Board  has  delegated 
to  it.  The  staff  is  described  more  fully 
in  §800.2. 
***** 

5.  Section  800.5  is  revised  to  read  as 
follows: 

§800.5    Office  locations. 

The  principal  offices  of  the  National 
Transportation  Safety  Board  are  located 
at  490  L'Enfant  Plaza  East,  SW., 
Washington,  DC  20594.  The  Board 
maintains  field  offices  in  selected  cities 
throughout  the  United  States. 

6.  Section  800.21  is  revised  to  read  as 
follows: 


§800.21    Purpose. 

The  purpose  of  this  Subpart  B  is  to 
publish  special  delegations  of  authority 
to  staff  members. 

7.  Section  800.22  is  revised  to  read  as 
follows: 

§  800.22    Delegation  to  the  Managing 
Director. 

(a)  The  Board  delegates  to  the 
Managing  Director  the  authority  to: 

(1)  Make  the  final  determination,  on 
appeal,  as  to  whether  to  withhold  a 
Board  record  from  inspection  or 
copying,  pursuant  to  Part  801  of  this 
chapter. 

(2)  Approve  for  publication  in  the 
Federal  Register  notices  concerning 
issuance  of  accident  reports  and  safety 
recommendations  and  responses  to 
safety  recommendations,  as  required  by 
sections  304(a)(2)  and  307  of  the 
Independent  Safety  Board  Act  of  1974 
(49  U.S.C.  1131(d)^and  1135(c)). 

(b)  The  Chairman  delegates  to  the 
Managing  Director  the  authority  to 
exercise  and  carry  out,  subject  to  the 
direction  and  supervision  of  the 
Chairman,  the  following  functions 
vested  in  the  Chairman: 

(1)  The  appointment  and  supervision 
of  personnel  employed  by  the  Board; 

(2)  The  distribution  of  business 
among  such  personnel  and  among 
organizational  components  of  the  Board; 
and 

(3)  The  use  and  expenditure  of  funds. 

8.  Section  800.23  is  revised  to  read  as 
follows: 

§  800.23    Delegation  to  the  administrative 
law  judges,  Office  of  Administrative  Law 
Judges. 

The  Board  delegates  to  the 
administrative  law  judges  the  authority 
generally  detailed  in  its  procedural 
regulations  at  Part  821  of  this  chapter. 

9.  Section  800.24  is  revised  to  read  as 
follows: 

§  800.24    Delegation  to  ttie  General 
Counsel. 

The  Board  delegates  to  the  General 
Counsel  the  authority  to:. 

(a)  Approve,  disapprove,  request  more 
information,  or  otherwise  handle 
requests  for  testimony  of  Board 
employees  with  respect  to  their 
participation  in  the  investigation  of 
accidents,  and,  upon  receipt  of  notice 
that  an  employee  has  been  subpoenaed, 
to  make  arrangements  with  the  court 
either  to  have  the  employee  excused 
from  testifying  or  to  give  the  employee 
permission  to  testify  in  accordance  with 
the  provisions  of  Part  835  of  this 
Chapter. 

(b)  Approve  or  disapprove  in  safety 
enforcement  proceedings,  for  good 
cause  shown,  requests  for  extensions  of 


time  or  for  other  changes  in  procedural 
requirements  subsequent  to  the  initial 
decision,  grant  or  deny  requests  to  file  - 
additional  and/or  amicus  briefs 
pursuant  to  §§821.9  and  821.48  of  this 
Chapter,  and  raise  on  appeal  any  issue 
the  resolution  of  which  he  deems 
important  to  the  proper  disposition  of 
proceedings  under  §  821.49  of  this 
Chapter. 

(c)  Approve  or  disapprove,  for  good 
cause  shown,  requests  to  extend  the 
time  for  filing  comments  on  proposed 
new  or  amended  regulations. 

(d)  Issue  regulations  for  the  purpose 
of  making  editorial  changes  or 
corrections  in  the  Board's  rules  and 
regulations. 

(e)  Issue  orders  staying  or  declining  to 
stay,  pending  judicial  review,  orders  of 
the  Board  suspending  or  revoking 
certificates,  and  consent  to  the  entry  of 
judicial  stays  with  respect  to  such 
orders. 

(f)  Compromise  civil  penalties  in  the 
case  of  violations  arising  under  The 
Independent  Safety  Board  Act  of  1974, 
as  amended,  or  any  rule,  regulation,  or 
order  issued  thereunder. 

(g)  Issue  orders  dismissing  appeals 
from  initial  decisions  of  Board 
administrative  law  judges  pursuant  to 
the  request  of  the  appellant  or,  where 
the  request  is  consensual,  at  the  request 
of  any  party. 

(h)  Correct  Board  orders  by 
eliminating  typographical,  gratnmatical, 
and  similar  errors,  and  make  editorial 
changes  therein  not  involving  matters  of 
substance. 

(i)  Take  such  action  as  appropriate  or 
necessary  adequately  to  compromise, 
settle,  or  otherwise  represent  the 
Board's  interest  in  judicial  or 
administrative  actions  to  which  the 
Board  is  a  party  or  in  which  the  Board 
is  interested. 

10.  Section  800.25  is  revised  to  read 
as  follows: 

§  800.25    Delegation  to  the  Directors  of 
Office  of  Aviation  Safety  and  Office  of 
Surface  Transportation. 

The  Board  delegates  to  the  Directors, 
Office  of  Aviation  and  Office  of  Surface 
Transportation,  the  authority  to: 

(a)  Order  an  investigation  into  the 
facts,  conditions,  and  cirtnimstances  of 
accidents  that  the  Board  has  authority  to 
investigate. 

(b)  Disclose  factual  information 
pertinent  to  all  accidents  or  incidents  as 
provided  for  in  Part  801  of  this  chapter. 

(c)  Determine  the  probable  cause(s)  of 
accidents  in  which  the  determination  is 
issued  in  the  "Brief  of  Accident"  format, 
except  that  the  Office  Director  will 
submit  the  findings  of  the  accident 
investigation  to  the  Board  for 
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determination  of  the  probable  cause(s) 
when  (1)  any  Board  Member  so  requests, 
(2)  it  appears  to  the  Office  Director  that, 
because  of  significant  public  interest,  a 
policy  issue,  or  a  safety  issue  of  other 
matter,  the  determination  of  the 
probable  cause{s)  should  be  made  by  the 
Board,  or  (3)  the  accident  investigation 
will  be  used  to  support  findings  in  a 
special  investigation  or  study.  Provided, 
that  a  petition  for  reconsideration  or 
modification  of  a  determination  of  the 
probable  cause(s)  made  under  §  845.41 
of  this  Chapter  shall  be  acted  on  by  the 
Board. 

(d)  Consistent  with  Board  resources, 
investigate  accidents  as  provided  under 
§  304(a)  of  the  Independent  Safety  Board 
Act  of  1974,  as  amended  (49  U.S.C. 
1131(a))  and  the  Appendix  to  this  Part. 

11.  Section  800.26  is  revised  to  read 
as  follows: 

$800.26    DelegaUon  to  the  Director,  Office 
of  Administratton. 

The  Board  delegates  to  the  Director, 
Office  of  Administration,  the  authority 
to: 

(a)  Determine,  initially,  the 
withholding  of  a  Board  record  from 
inspection  or  copying,  pursuant  to  Part 
801  of  this  Chapter. 

(b)  Settle  claims  for  money  damages 
of  $2,500  or  less  against  the  United 
States  arising  under  Section  2672  of  28 
United  States  Code  (the  Federal  Tort 
Claims  Act)  because  of  acts  or  omissions 
of  Board  employees. 

12.  Section  800.27  is  revised  to  read 
as  follows: 

§  800.27    Delegation  to  investigative 
officers  and  employees  of  the  Board. 

The  Board  delegates  to  any  officer  or 
employee  of  the  Board  designated  by  the 
Chairman  of  the  Safety  Board  the 
authority  to  sign  and  issue  subpoenas, 
and  administer  oaths  and  affirmations, 
and  to  ♦ake  depositions  or  cause  them  to 
be  taken  in  connection  with  the 
investigation  of  transportation  accidents 
or  incidents. 

§800.28    [Removed] 

13.  Section  800.28  is  removed. 

Issued  in  Washington,  DC,  this  27th  day  of 
November  1995. 
Jim  Hall. 
Chairman. 
(FR  Doc.  95-29227  Filed  11-29-95;  8:45  am] 
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PEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

^CFRPart32 
(UN  101&nAD31 

Addition  of  Ottawa  Nationai  Wildlife 
Refuge  to  the  List  of  Open  Areas  for 

iiig  Game  Hunting  in  Ohio 
GENCY:  Fish  and  Wildlife  Service, 
iterior. 
cnOH:  Final  rule. 

$UMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  adds  Ottawa  National 
jvildhfe  Refuge  to  the  Ust  of  areas  open 
for  big  game  hunting  in  Ohio  along  with 
Oertinent  refuge-specific  regulations  for 
such  activities.  The  Service  has 
determined  that  such  use  will  be 
Compatible  with  the  purposes  tor  which 
'  e  refuge  was  established.  The  Service 
as  further  determined  that  this  action 
in  accordance  with  the  provisions  of 
I  applicable  laws,  is  consistent  with 
principles  of  sound  wildtife 
iianagement,  and  is  otherwise  in  the 
I  lublic  interest  by  providing  additional 
I  Bcreational  opportvmities  of  a 
renewable  natural  resource. 

aFFECnvE  DATE:  This  rule  is  effective 
r  lovember  30, 1995. 
POfl  FURTHER  INFORMATION  CONTACT: 
Stephen  R.  Vehrs,  Telephone  (703)  358- 
2029,  X-5242. 

^PPLEMENTARY  INF0RI4ATI0N:  National 
virildlife  refuges  are  generally  closed  to 
I  unting  and  sport  fishing  until  opened 
b  y  rulemaking.  The  Secretary  of  the 
I  Iterior  (Secretary)  may  open  refuge 
a  reas  to  hunting  and/or  fishing  upon  a 
c  etermination  that  such  uses  are 
c  ompatible  with  the  piupose(s)  for 

V  rhich  the  refuge  was  established.  The 
a  ction  must  also  be  in  accordance  with 
p  revisions  of  all  laws  appUcable  to  the 
a  reas,  consistent  with  the  principles  of 
sound  wildlife  management,  and 

c  therwise  be  in  the  public  interest.  This 
r  ilemaking  opens  Ottawa  National 
\  /ildlife  Refuge  to  big  game  (white- 
ti  died  deer)  himting. 

In  the  July  13, 1995,  issue  of  the 
Federal  Register,  60  FR  36196,  the 
Service  published  a  proposed 
r  ilemaking  and  invited  public 
c  Qmment.  All  substantive  comments 

V  rere  reviewed  and  considered 

f  >llowing  a  60-day  public  comment 
f  eriod. 

Four  organizations  and  two 
i  idividuals  provided  comments 
c  pposing  the  rule  based  on  the  rationale 
t  lat  recreational  deer  hunting  was  not 
ji  istified  nor  compatible  with  the 
p  rimary  purpose  for  which  the  refuge 


was  estabUshed.  These  comments  also 
indicated  an  opinion  that  the  Service 
failed  to  show  adequate  evidence  that 
the  proposed  reduction  of  deer  numbers 
through  hunting  is  based  on  soUd 
scientific  evidence,  and  that  alternative 
herd  reduction  methods  were 
considered. 

Comments  further  indicated  that  an 
explanation  was  not  presented 
explaining  that  hunting  could  de- 
stabilize this  refuge  deer  herd  and  cause 
a  compensatory  rebound  of  offspnng 
within  the  hunted  population,  and  tiiat 
the  majority  of  the  public  is  oppxised  to 
hunting  on  national  wildlife  refuges. 

The  Refuge  Manager  conducted  a 
compatibility  determination,  on  behalf 
of  the  Service,  of  the  feasibility  of  deer 
hunting  being  applied  as  a  management 
tool  to  control  the  refuge  white-tailed 
deer  p>opulation  as  well  as  to  provide  a 
quality  wildfife-dependent  recreational 
opportunity  for  deer  hunters.  The 
Manager's  documented  findings  within 
the  compatibility  determination  as  well 
as  within  the  environmental  assessment 
were  as  follows:  1.  The  proposed  white- 
tailed  deer  hunt  was  indeed  compatible 
with  the  major  purposes  for  whidi  the 
refuge  was  established;  2.  the  proposed 
hunt  was  within  the  poUcy  guideUnes  of 
the  Service  to  be  applied  as  both  a  herd 
management  tool,  and  as  a  method  to 
provide  recreational  opi>ortunities  for 
deer  hunters;  and  3.  abundant  scientific 
evidence  exists  which  concludes  that 
the  recreational  hunting  of  deer  as  a 
harvest  technique  is  indeed  a 
biologically  sound  practice,  which 
could  be  expected  to  produce  and 
sustain  a  healthy  refuge  white-tailed 
deer  herd. 

Substantive  comments  were  also 
received  referencing  the  environmental 
assessment  completed  for  this  hunt 
proposal,  and  that  the  preferred 
alternative,  which  parallels  the  proposal 
outlined  in  this  Federal  Register  notice, 
provides  for  vdldlife-dependent 
recreation  while  effectively  protecting 
and  controlUng  deer  populations  within 
the  refuge.  Other  comments  supported 
hunting  as  a  management  tool  to  control 
deer  depredations  on  private  land 
surrounding  the  refuge. 

The  Service  agrees,  of  the  alternative 
herd  management  methods  proposed  in 
the  Refuge  Environmental  Assessment 
and  adopted  and  presented  in  the 
Federal  Register,  recreational  deer 
hunting  is  a  biologically  sound 
management  technique  that  provides 
the  best  herd  management  and 
depredation  control. 

Consideration  was  given  to  delaying 
this  final  rule  for  a  30-day  p)eriod, 
however,  it  was  determined  by  the 
Service  that  any  further  delay  in  the 
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implementation  of  this  refuge-si)ecific 
regulation  will  hinder  the  effective 
planning  and  administration  of  the 
hunt.  Public  comment  was  received  on 
this  proposal  during  the  Environmental 
Assessment  planning  phase  as  well  as 
the  60-day  comment  period  for  this  rule. 
A  delay  of  an  additional  30  days  would 
specifically  jeopardize  holding  the  hunt 
this  year,  or  shorten  its  duration  and 
thereby  lessen  the  herd  management 
effectiveness  of  this  regulation. 
Therefore,  in  accordance  with  (5  U.S.C. 
553(d)(3),  the  Service  finds  good  cause 
to  make  this  rule  effective  upon 
publication. 

Statutory  Authority 

The  National  Wildlife  Refuge  System 
Administration  Act  of  1966,  as  amended 
(NWRSAA)  (16  U.S.C  668dd),  and  the 
Rehige  Recreation  Act  of  1962  (RRA)  (16 
U.S.C.  460k)  govern  the  administration 
and  public  use  of  national  wildlife 
refuges.  Specifically,  section  4(d)(1)(A) 
of  the  NWRSAA  authorizes  the 
Secretary  to  permit  the  use  of  any  areas 
within  the  National  Wildlife  Refuge 
System  (Refuge  System)  for  any 
purpose,  including  but  not  limited  to 
hunting,  fishing,  public  recreation  and 
accommodations,  and  access,  when  the 
Secretary  determines  that  such  uses  are 
compatible  with  the  purposes  for  which 
each  refuge  was  established.  The 
Service  administers  the  Refuge  System 
on  behalf  of  die  Secretary.  The  RRA 
gives  the  Secretary  additional  authority 
to  administer  refuge  areas  within  the 
Refuge  System  for  public  recreation  as 
an  appropriate  incidental  or  secondary 
use  only  to  the  extent  that  it  is 
practicable  and  not  inconsistent  with 
the  primary  purposes  for  which  the 
refuges  were  established. 

Opening  Package 

In  preparation  for  this  opening,  the 
refuge  unit  has  included  in  its 
"openings  package"  for  Regional  review 
and  approval  from  the  Washington 
Office  the  following  documents:  a 
hunting-fishing  plan;  an  environmental 
assessment;  a  Finding  of  No  Significant 
Impact  (FONSI);  a  section  7  evaluation 
or  statement,  pursuant  to  the 
Endangered  Sp)ecies  Act,  that  these 
openings  are  not  likely  to  adversely 
affect  a  Usted  species  or  its  critical 
habitat;  a  letter  of  concurrence  from  the 
affected  States;  and  refuge-specific 
regulations  to  administer  the  hunts. 
From  a  review  of  the  totality  of  these 
documents,  the  Service  has  determined 
that  the  opening  of  the  Ottawa  National 
Wildhfe  Refuge  to  big  game  himting  is 
compatible  with  the  principles  of  sound 
vsrildlife  management  and  will  otherwise 
be  in  the  public  interest. 


In  accordance  with  the  NWRSAA  and 
the  RRA.  The  Service  has  also 
determined  that  this  opening  for  big 
game  hunting  is  compatible  and 
consistent  with  the  primary  purposes 
for  which  the  refuge  was  established.  A 
brief  description  of  the  hunting  program 
is  as  follows: 

Ottawa  National  Wildlife  Refuge 

The  Ottawa  National  Wildlife  Refuge 
(NWR)  is  situated  on  the  southwestern 
edge  of  Lake  Erie  in  what  was  once  part 
of  a  300,000  acre  forested  wetland 
known  as  the  Great  Black  Swamp. 

Approximately  10%  of  the  original 
habitat  exists — mostly  as  modified, 
impounded  wetland  units  formerly 
owned  by  agricultural  or  sport-hunting 
interests.  Ottawa  NWR  was  established 
on  July  28, 1961,  with  land  acquired 
under  the  authority  of  the  Migratory 
Bird  Conservation  Act.  The  primary 
purpose  of  the  refuge  is  for  use  as  an 
inviolate  sanctuary,  or  for  any  other 
management  purpose,  and  for 
administration  of  areas  of  land,  water  or 
interest  therein  to  conserve  and  protect 
migratory  birds  in  accordance  with 
treaty  obligations  and  (to  conserve) 
other  species  of  wildlife  found  therein, 
including  adequate  wildlife  habitat. 

The  total  refuge  acreage  is  8,318  acres 
of  which  5,350  acres  are  either  open 
pools,  marsh,  or  moist  soil  units.  The 
remaining  acreage  is  a  mixture  of 
grassland  and  shrubland,  fallow  fields, 
wet  meadows,  forests  (310  acres),  and 
croplands  (600  acres). 

Ottawa  NWR  is  an  important 
migration  stopover  for  migratory  birds. 
The  refuge  bird  list  contains  267 
normally  observed  species.  The  refuge 
supports  32  native  mammal  species 
along  with  53  indigenous  amphibian 
and  reptile  species. 

Public  hunting  is  to  be  used  primarily 
as  a  management  tool  for  balancing  the 
white-tailed  deer  population  objectives 
with  other  wildlife  objectives,  thereby 
inhibiting  this  species  from  impacting 
the  quality  of  vegetative  habitat.  In 
addition,  the  proposed  hunt  will 
provide  limited  public  hunting 
opportunities  on  the  refuge.  The  deer 
population  estimate  at  the  refuge  was 
determined  from  a  winter  helicopter 
survey.  The  refuge  estimates  indicate 
that  the  current  deer  population  is  at 
47.3  deer  per  square  mile.  In  Ohio,  the 
buck  harvest  estimates  indicate  a  pre- 
harvest  density  for  Lucas  and  Ottawa 
counties  of  0.6  and  0.9  deer  per  square 
mile.  The  refuge  population  estimate  is 
315%  above  the  upper  end  of  average 
densities  reported  for  the  agricultural 
Midwest  region.  Wildlife  managers 
exp>end  a  lot  of  time  and  money 
responding  to  deer- vehicle  accident  and 


crop  depredation  complaints.  Without  a 
hunting  program  si)ecifically  used  as  a 
management  tool,  the  refuge  deer 
population  may  degrade  habitat  quality 
not  only  for  that  population  but  other 
important  spiecies.  Controlled  access, 
bUnd  placement  and  hunting 
opportunity  in  designated  management 
zones  and  seasonal  restrictions  will 
limit  human  disturbance  of  wildlife  and 
provide  wildhfe  a  re.'uge  interior 
sanctuary. 

Opening  the  refuge  to  big  game 
hunting  has  been  found  to  be 
compatible  in  a  separate  compatibility 
determination.  The  hunting  program 
will  be  reviewed  annually  to  ensure  that 
a  harvestable  surplus  of  animals  exist, 
and  that  sensitive  habitats  are  protected 
from  disturbance.  A  Section  7 
evaluation  pursuant  to  the  Endangered 
Species  Act  was  conducted.  The  Service 
determined  that  the  proposed  action  is 
not  likely  to  adversely  affect  any 
Federally  listed  or  proposed  for  listing 
threatened  or  endangered  species  or 
their  critical  habitats.  Pursuant  to  the 
National  Environmental  Policy  Act 
(NEPA),  an  environmental  assessment 
was  made  and  a  Finding  of  No 
Significant  Impact  (FONSI)  was  made 
regarding  the  hunt.  During  the 
preparation  of  the  environmental 
assessment,  biologists  and  management 
personnel  within  the  Ohio  Division  of 
Wildlife  were  consulted.  Comments 
were  solicited  from  the  public  during 
the  draft  environmental  assessment 
phase.  Articles  on  this  assessment  were 
carried  in  the  local  newspapers  and  sent 
to  Federal,  State  and  local  legislators 
and  conservation  groups. 

The  Service  has  determined  that  there 
would  be  sufficient  funds  within  the 
station  budget  to  administer  the 
proposed  hunt. 

Fapierwork  Reduction  Act 

The  information  collection 
requirements  for  Part  32  are  found  in  50 
CFR  Part  25  and  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  Public  Law  104-13  and  assigned 
clearance  number  1018-0014.  The 
information  is  being  collected  to  assist 
the  Service  in  administering  these 
program  in  accordance  with  statutory 
authorities  which  require  that 
recreational  uses  be  compatible  with  the 
primary  purposes  for  which  the  areas 
were  established.  The  information 
requested  in  the  application  form  is 
required  to  obtain  a  benefit. 

The  public  reporting  burden  for  the 
application  form  is  estimated  to  average 
six  (6)  minutes  per  response,  including 
time  for  reviewing  instructions, 
gathering  and  maintaining  data,  and 
completing  the  form.  Direct  comments 
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on  the  burden  estimate  or  any  other 
aspect  of  this  form  to  the  Service 
Information  Collection  Officer,  U.S.  Fish 
and  WildUfe  Service.  1849  C  Street, 
NW,  MS  224  ARLSQ,  Washington,  DC 
20240;  and  the  Office  of  Management 
and  Budget,  Paperwork  Reduction 
Project  (1018-0014),  Washington.  DC 
20503. 

Economic  Efibct 

This  rulemaking  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866.  In 
addition,  a  review  under  the  Regulatory 
Flexibihty  Act  of  1980  (5  U.S.C.  601  et 
seq.)  has  revealed  that  the  rulemaking 
would  not  have  a  significant  effect  on  a 
substantial  number  of  small  entities, 
which  include  businesses,  organizations 
or  governmental  jurisdictions.  While 
there  would  be  an  increase  in  the  sale 
of  firearms,  ammunition,  hunting  gear, 
etc..  this  proposed  rule  would  have 
minimal  effect  on  such  entities  as  this 
is  not  a  big  hunting  program  and 
himting  is  otherwise  allowed  in 
siuTOimding  areas. 

Federalism 

This  proposed  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  FederaUsm  imphcations 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Enviromnental  Considerations 

Piirsuant  to  the  requirements  of 
section  102(2)(C)  of  the  National 
Environmental  Pohcy  Act  of  1969  (42 
U.S.C.  4332(2)(C)),  an  environmental 
assessment  has  been  prepared  for  this 
opening.  Based  upon  the  Envirorunental 
Assessments,  the  Service  issued  a 
Finding  of  No  Significant  Impact  with 
respect  to  the  opening.  A  Section  7 
evaluation  was  prepared  pursuant  to  the 
Endangered  Species  Act  with  a  finding 
that  these  openings  are  not  likely  to 
adversely  affect  a  hsted  species  or  its 
critical  habitat. 

Primary  Author 

Stephen  R.  Vehrs,  Division  of  Refuges, 
U.S.  Fish  and  Wildlife  Service, 
Washington,  DC,  is  the  primary  author 
of  this  rulemaking  document. 

List  of  Subjects  in  50  CFR  Part  32 

Hunting,  Fishing,  Reporting  and 
recordkeeping  requirements.  Wildlife, 
Wildlife  refuges. 


I  For  the  reasons  set  forth  in  the 
preamble.  Part  32  of  chapter  I  of  Title 
30  of  the  Code  of  Federal  Regulations  is 
^mended  to  read  as  follows: 


^. 


ART32— [AMENDE^ 

1.  The  authority  citation  for  Part  32 
4ontinues  to  read  as  follows: 

Authority:  5  U.S.C  301;  16  U.S.C  460k, 
^.  668dd.  and  715L 

2.  Section  32.54  Ohio  is  amended  by 
lievising  paragraph  (c)  to  read  as  follows: 

I  32.54    Ohio. 


Ottawa  National  Wildlifie  Refuge 


C.  Big  Game  Hunting.  Hunting  of 
^hite-tailed  deer  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

1.  Permits  are  required. 

2.  Himters  are  required  to  check  in 

« nd  out  of  the  refuge  each  day  that  they 

iunt. 

I  3.  No  shooting  from  refuge  roads  or 

dikes  is  permitted. 

i  •  •  •  • 

I  Dated:  October  20, 1995. 
Geor^  T.  Frampton,  Jr., 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

I FR  Doc.  95-29105  FUed  11-29-95;  8:45  am) 
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>EPARTMENT  OF  COMMERCE 

iationai  Oceanic  and  Atmospheric 
Administration 


CFR  Parts  61 1,  672. 676,  and  677 

at  No.  951120272-6272-01;  I.D. 
I10295A] 

Groundfish  of  ttie  Gulf  of  Alaska; 
limited  Access;  Foreign  Fishing; 
Interim  1996  Harvest  Specifications 

!GEr4CY:  National  Marine  Fisheries 
ervice  (NMFS),  National  Oceanic  and 
.tmospheric  Administration  (NOAA), 
Commerce. 

iiCnON:  Interim  1996  harvest 
specifications  for  groimdfish;  associated 
management  measures;  and  closures. 

MMARY:  NMFS  issues  interim  1996 
tal  allowable  catch  (TAC)  amounts  for 
ch  category  of  groundfish  and 
pecifications  for  prohibited  species 
ycatch  allowances  for  the  groundfish 
shery  of  the  Gulf  of  Alaska  (GOA). 
I^IMFS  is  closing  certain  fisheries  as 
!  pecified  in  the  interim  1996  groundfish 
!  pecifications.  The  intended  effect  is  to 
(jonserve  and  manage  the  groundfish 
1  esources  in  the  GOA. 


JMI 


EFFECTIVE  DATE:  0001  hours,  Alaska 

local  time  (A.l.t.),  January  1. 1996,  until 

the  effective  date  of  the  Final  1996 

Harvest  Specifications  for  Groirndfish, 

which  will  be  published  in  the  Federal 

Register. 

ADDRESSES:  The  prelimmary  Stock 

Assessment  and  Fishery  Evaluation 

(SAFE)  Report,  dated  September  1995, 

is  available  from  the  North  Pacific 

Fishery  Management  Council,  605  W. 

4th  Avenue,  Suite  306,  Anchorage,  AK 

99501-2252. 

FOR  FURTHER  INFORMATION  CONTACT:  Kaja 

Brix,  907-586-7228. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  domestic  and  foreign  groundfish 
fisheries  in  the  exclusive  economic  zone 
of  the  GOA  are  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP).  The  FMP  was  prepared 
by  the  North  Pacific  Fishery 
Management  Council  (Coxmcil)  and 
approved  by  NMFS  under  the  authority 
of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (Magnuson  Act). 
The  FMP  is  implemented  by  regulations 
for  the  foreign  fishery  at  50  CFR  part 
611  and  for  the  U.S.  fisheries  at  50  CFR 
parts  672. 676,  and  677.  General 
regulations  that  also  {)ertain  to  the  U.S. 
fisheries  appear  at  50  CFR  part  620. 

The  Coimcil  met  September  27 
through  October  2, 1995,  to  review 
scientific  information  concerning 
groimdfish  stocks.  The  preliminary 
specifications  are  based  on  the  current 
stock  assessments  contained  in  the 
preliminary  Gulf  of  Alaska  Groundfish 
SAFE  Report,  dated  September  1995,  as 
well  as  recommendations  by  the  GOA 
Groundfish  Plan  Team,  Advisory  Panel, 
and  Scientific  and  Statistical 
Committee.  The  preliminary  SAFE 
Report  was  prepared  and  presented  to 
the  Council  by  the  GOA  Groundfish 
Plan  Team  and  summarizes  the  best 
available  scientific  information.  Copies 
of  the  SAFE  Report  are  available  fiom 
the  Coimcil  (see  ADDRESSES).  The 
Coimcil  recommended  a  preliminary 
total  TAC  amount  of  267,917  metric 
tons  (mt)  and  a  preluninary  total 
acceptable  biological  catch  (ABC) 
amount  of  477,110  mt  for  the  1996 
fishing  year. 

Under  §  672.20(c)(l)(ii),  NMFS  is 
pubUshing  in  the  Proposed  Rules 
section  of  this  issue  of  the  Federal 
Register  for  review  and  comment 
proposed  initial  harvest  specifications 
for  groimdfish  and  associated 
management  measures  in  the  GOA  for 
the  1996  fishing  year.  Those  proposed 
specifications  contain  detailed 


information  on  the  1996  specification 
process  and  provides  a  discussion  of  the 
preliminary  ABCs,  proposed 
establishment  of  the  1996  annual  TAC 
amounts  and  apportionments  thereof 
among  domestic  annual  processing 
(DAP),  joint  venture  processing  (JVP), 
total  allowable  level  of  foreign  fishing 
(TALFF)  and  reserves  for  each  target 
species  and  the  "other  species" 
category,  apportionments  of  pollock  and 
Pacific  cod  TAC,  apportionments  of  the 
sablefish  TAC  to  vessels  using  hook- 
and-line  and  trawl  gear,  halibut 
prohibited  species  catch  (PSC)  limits, 
and  seasonal  allocations  of  the  halibut 
PSC  limits. 

Regulations  at  §  672.20(c)(l)(ii)(A) 
require  that  one- fourth  of  the 
preliminary  or  proposed  specifications 
(not  including  die  reserves  and  the  first 

qiiartprlv  flIlnufanrQ  of  nnllnr^H    nnp- 
— .—    * J  ... ......WW         W.       ^ .WW../,        W..W 

fourth  of  the  inshore  and  offshore 
allocations  of  Pacific  cod  in  each 
regulatory  area,  and  one-fourth  of  the 
halibut  PSC  amounts  become  effective 
at  0001  hours,  A.l.t.,  January  1,  on  an 
interim  basis  and  remain  in  effect  until 
superseded  by  the  final  harvest 
specifications,  which  will  be  published 
in  the  Federal  Register. 

This  action  provides  interim  TAC 
specifications  and  apportionments 
thereof  for  the  1996  fishing  year  that 
will  become  available  on  January  1 , 
1996,  on  an  interim  or  preliminary 
basis.  Background  information 
concerning  the  1996  groundfish  harvest 
specification  process  upon  which  this 
interim  action  is  based  is  provided  in 
the  proposed  initial  harvest 
specifications  appearing  in  the  Proposed 
Rules  section  of  this  Federal  Register 
issue. 

Species  TAC  amounts  are  apportioned 
initially  among  DAP,  JVP.  TALFF,  and 


reserves  under  §§  611.92(c)(1)  and 
672.20(a)(2).  DAP  amounts  are  intended 
for  harvest  by  U.S.  fishermen  for 
delivery  and  sale  to  U.S.  processors.  JVP 
amounts  are  intended  for  joint  ventures 
in  which  U.S.  fishermen  deliver  their 
catches  to  foreign  processors  at  sea. 
TALFF  amounts  are  intended  for 
.  harvest  by  foreign  fishermen.  Existing 
harvesting  and  processing  capacity 
allows  the  U.S.  industry  to  utilize  the 
entire  1996  TAC  specified  for  GOA 
groundfish.  Therefore,  the  Council 
recommended  that  DAP  equal  TAC  for 
each  species  category,  which  results  in 
no  proposed  amounts  of  TALFF  or  JVP 
for  the  1996  fishing  year. 

The  reserves  for  the  GOA  are  20 
percent  of  the  TAC  amounts  for  pollock. 
Pacific  cod.  flatfish  species,  and  the 
"other  species"  category.  Given  that  the 
GOA  groundfish  TAC  amounts  have 
been  utilized  fully  by  DAP  since  1987, 
NMFS  has  reapportioned  all  the 
reserves  to  DM*.  The  interim  TAC 
amounts  contained  in  Table  1  reflect  the 
reapportionment  of  reserves  to  DAP. 

Amendment  23  to  the  FMP  and 
Amendment  18  to  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  established  inshore  and 
offshore  component  allocations  of 
Pacific  cod  and  pollock  in  the  GOA  and 
inshore  and  offshore  component 
allocations  of  pollock  in  the  Bering  Sea 
and  Aleutian  Islands  management  area 
during  the  years  1993  through  1995. 
Because  Amendments  23  and  18  and 
their  implementing  regulations  expire 
on  December  31, 1995,  and  because  the 
Council  has  yet  to  complete 
development  of  its  comprehensive  plan 
to  address  problems  caused  by  the  open 
access  nature  of  the  Alaska  groundfish 
fisheries,  the  Council  voted 


unanimously  at  its  June  1995  meeting  to 
adopt  Amendments  40  and  38,  which 
would  extend  the  provisions  of  the 
expiring  Amendments  23  and  18 
through  December  31, 1998.  The 
Council  has  submitted  to  NMFS  for 
review  and  approval  under  the 
Magnuson  Act  proposed  Amendments 
40  and  38.  On  September  18, 1995, 
NMFS  published  a  proposed  rule  that 
would  implement  the  inshore  and 
offshore  allocations  through  1998  (60  FR 
48087).  However,  at  this  time,  NMFS 
has  not  determined  that  either 
Amendment  40  or  Amendment  38  is 
consistent  with  the  national  standards, 
other  provisions  of  the  Magnuson  Act, 
and  odier  appHcable  laws. 

This  interim  specification  document 
specifies  allocations  of  pollock  and 
Pacific  cod  to  inshore  and  offshore 
components.  If  NMFS  disapproves 
proposed  Amendment  40  to  the  FMP, 
NMFS  will  revise  the  applicable  GOA 
interim  pollock  and  Pacific  cod  TAC 
allocations  specified  in  this  document 
before  the  start  of  the  1996  fishing 
season.  The  revised  interim  TAC 
allocations  of  pollock  and  Pacific  cod 
will  be  published  in  the  Federal 
Register. 

1.  Interim  TAC  Amounts  and 
Apportionments  Thereof 

Table  1  provides  interim  TAC 
amounts,  interim  TAC  allocations  of 
Pacific  cod  to  the  inshore  and  offshore 
components,  first  quarterly  allowances 
of  pollock  in  the  combined  Western  and 
Central  regulatory  areas,  and  interim 
sablefish  TAC  apportionments  to  hook- 
and-line  and  trawl  gear.  These  interim 
TAC  amounts  and  apportionments 
thereof  become  effective  at  0001  hours, 
A.l.t.,  January  1,  1996. 


Table  1.— Interim  1996  TAC  Amounts  of  Groundfish  for  the  Combined  Western/Central  (W/C),  Western 
(W),  Central  (C),  and  Eastern  (E)  Regulatory  Areas  and  in  the  West  Yakutat  (WYak),  Southeast  Out- 
side (SEO),  AND  Gulfwide  (GW)  Districts  of  the  Gulf  of  Alaska  (GOA)  123.  first  Quarterly  Allowances 
OF  Pollock  in  the  Combined  W/C  Regulatory  Areas.  Interim  Sablefish  TAC  Apportionments  to  Hook- 

AND-LlNE  (H/L)  AND  TRAWL  (TRW)  GEAR.  AMOUNTS  ARE  IN  METRIC  TONS. 


, 

Species 

Area 

Interim  TAC 

PoHock^s 

W(61) 
C(62) 
C(63) 

W/C 

E 

W 
W 
0 

c 

6.125 
3.125 
3,250 

Subtotal  

12.500 

675 

Total   

13,175 

Pacific  cod« 

Inshore                   

4,241 

Offshore                       ^ 

471 

Inshore ~ 

9.653 

Offshore  ;. 

-     •■•«■••■•■■•■■■••■■■•»>•••■••■•■•>•••••■••••■••■•■•■•••>••••••••»•-•••••••■•••■•••••••-••• 

1.073 
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Table  l.— Interim  1996  TAG  Amouhts  of  Grounofish  for  the  Combined  Western/Central  (H/C),  Western 
(W),  Central  (C),  and  Eastern  (E)  Regulatory  Areas  and  in  the  West  Yakutat  (WYak),  Southeast  Out- 
side (SEO),  and  Gulfw»oe  (GW)  Districts  of  the  Gulf  of  Alaska  (GOA)  ^  23.  rrst  Quarterly  Allowances 
OF  Pollock  in  the  Co*48ined  W/C  Regulatory  Areas.  Interim  Sablefish  TAG  AppoRTK)Nf«NTS  to  Hook- 
and-Une  (H/L)  and  Trawl  (TRW)  Gear.  Amounts  Are  in  Metric  Tons.— Continued 

Species 

Area 

Interim  TAC 

Inshore                • 

E 
E 

W 
C 

E 

W 
C 

E 

W 

c 

E 

W 
0 

E 

W 

c 

E 
W 

w 
c 
c 

WYak 
WYak 
SEO 
SEO 

W 

c 

E 

W 
C 

E 

731 
81 

Offshore                         - 

Tntal                                               

16.250 

J* 

Flatfish,  Deep-water' 

115 

1.875 

780 

Total                       

2.770 

Rex  sole 

200 

1,763 
460 

Total  

2.423 

Flathead  Sole 

500 

1,250 
685 

Total 

2,435 

Flatfish,  Shallow-water  8 

1.125 

3.238 

295 

Total 

4.658 

Arrowtooth  (lourxjer 

1.250 
6.250 
1.250 

Total 

8,750 

- 

Sat)lefish9'0" 

H/L            

N/A(520) 

130 

N/A(1.720) 

430 

N/A(974) 

51 
N/A(1.473) 

78 

TRW  „ 

H/L 

TRW  

H/L                                 

TRW  .... 

H/L    

TRW  

Total 

5,376 

Pacific  ocean  perch  " 

315 
833 
592 

Total 

1,740 

Shortraker/rougheye  '^ 

43 
30» 

133 

Total 

479 

Rockfish,  northern'* 
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TAiLE  1.— Interim  1996  TAC  Amounts  of  Q«ouNOfi3H  for  the  Combined  Western/Central  (W/C),  Western 
(W),  Central  (C),  awo  Eastern  (E)  Requlatory  Areas  and  in  the  West  Yakutat  (WYak),  Southeast  Out- 
side (SEO),  AND  QULFWIOE  (GW)  CXSTRKJTS  OF  THE  GULF  OF  ALASKA  (GOA)  ^2  3.  FIRST  QUARTERLY  ALLOWANCES 

OF  Pollock  in  the  Combined  W/C  Regulatory  Areas.  Interim  Sablefish  TAC  Apportionments  to  Hook- 
and-Une  (H/L)  AND  Trawl  (TRW)  Gear.  Amounts  Are  in  Metric  Tons.— Continued 


Species 


Total 

Rockfish.  other  15 16 


Total 


Reckfish,  pelagic  shell  ^^ 


Total 


Rockfish.  Demersal  Shelf  SEO'^ 
Thomyhead  rockfish 
Atka  mackerel 


Total 


Other  species '8  

GOA  Total  Interim  TAC 


Area 

Intenm  TAC 

W 

160 

C 

1,153 

E 

5 

1.318 

W 

45 

0 

293 

E 

1.440 

1.778 

W 

228 

c 

800 

E 
SEO 

270 

1,298 

145 

GW 

390 

W 

578 

c 

231 

E 

1 

810 

3,190 

66,985 

(Interim  TAC  arrwunts  have  t>een  rounded.) 

'  Amounts  specified  as  JVP  and  TALFF  are  proposed  to  be  zero  and  are  not  shown  in  this  table. 
2Resen/es  have  been  reapportioned  to  DAP  and  are  reflected  in  the  interim  TAC  amounts.  (See  §672.20(a)(2)(M)) 

3See§672.2fordefinitionsof  regulatory  area,  regulatory  district,  and  statistical  area.  .     ,.     ^.  ^  ^    .  ,       ^   ^ 

*  Pollock  is  apportioned  to  three  statistical  areas  in  the  combined  Western/Central  Regulatory  Area,  and  is  further  divided  into  equal  quarterly 
allowances.  The  first  quarterly  altowances  are  in  effect  on  an  interim  basis  as  of  January  1 ,  1996.  In  the  Eastern  Regulatory  Area,  pollock  is  not 
divided  into  quarterty  allowances,  and  one-fourth  of  the  TAC  is  availatjie  on  an  interim  basis.  ^    „  ..  .    tk 

5  The  TAC  aooortionment  for  pollock  in  all  regulatory  areas  and  all  quarterty  allowances  is  divided  into  inshore  and  offshore  cornponents.  The 
inshore  component  is  apportioned  100  percent  of  the  pollock  TAC  in  each  regulatory  area  after  subtraction  of  amounts  that  are  deterrnined  by 
ttie  Director^Alaska  Region,  NMFS,  to  be  necessary  to  support  the  bycatch  needs  of  the  offshore  cornponent  '"directwjfishenes  or  other 
groundfish  species.  At  this  time,  these  bycatch  amounts  are  unknown  and  will  be  determined  during  the  fishing  year.  (See  §672.20(a)(2)(v){A)) 

6  The  TAC  apportwnment  of  Pacific  cod  in  all  regulatory  areas  is  divkled  into  inshore  and  offshore  componente.  The  ir^hore  and  offshore  com- 
ponent alk)cations  are  90  percent  and  10  percent,  respectively,  of  the  Pacific  cod  TAC  in  each  regulatory  area.  (See  §672.20(a){2)(v)(B)) 

'^  "Deep-water  flatfish"  means  Dover  sole  and  Greenland  turtxjt. 

8"Shallow-water  flatfish"  means  flatfish  not  including  "deep-water  flatfish,"  flathead  sole,  rex  sole,  or  arrowtooth  flounder.  ^  ,.,    . 

9  Sablefish  TAC  amounts  for  each  of  the  regulatory  areas  and  districts  are  assigned  to  hook-and-line  and  trawl  gear.  In  the  Cerjtral  arxj  West- 
em  Regulatory  Areas,  80  percent  of  the  TAC  is  allocated  to  hook-and-line  gear  and  20  percent  to  trawl  gear.  In  the  Eastern  Regulatory  Area,  95 
percent  of  the  TAC  is  assigned  to  hook-and-line  gear.  Five  percent  is  altocated  to  trawl  gear  and  may  only  be  used  as  bycatch  to  support  di- 
rected fisheries  for  other  target  species.  (See  §  672.24(c))  K-.^  ,„,»„.  .lofi^e/w^- 

10  The  sablefish  hook-and-line  (H/L)  gear  fishery  is  managed  under  the  Individual  Fishing  Quota  (IFQ)  program  and  subfect  to  regulations  con- 
tained in  subparts  B  and  C  of  50  CFR  part  676.  Annual  IFQ  amounts  are  based  on  the  final  TAC  anrwunt  specified  for  the  saWefish  H/L  gear 
fishery  as  contained  in  the  final  specifications  for  groundfish.  Under  §676.16(0,  retention  of  sablefish  caught  with  H/L  gear  is  prohtorted  unless 
the  harvest  is  authorized  under  a  valkl  IFQ  penriit  and  IFQ  card.  In  1996,  IFQ  pemnits  and  IFQ  cards  will  not  be  valid  pnor  to  the  effectye  date  of 
the  1996  final  specifications.  Thus,  fishing  for  sablefish  with  H/L  gear  will  not  be  authorized  under  these  intenm  specifications.  Nonetheless^n- 
terim  amounts  are  shown  in  parentheses  to  reflect  assignments  of  one-fourth  of  the  proposed  TAC  arrxjunts  among  gear  cate^es  and  regu- 
latory areas  in  accordance  wWi§  672.20(a)(7).  See  §§676.20  and  676.23(b)  for  guidance  on  the  annual  allocation  of  IFQ  and  the  sablefish  sea- 
son  1^ 

"Sablefish  caught  in  the  GOA  with  gear  other  than  hook-and-line  or  trawl  gear  must  be  treated  as  prohibited  species  and  may  not  be  re- 
tained. 

'2  "Pacifk:  ocean  perch"  means  Sebastes  alutus. 

19  "Shortraker/rougheye  rockfish"  means  Sebastes  borealis  (shortraker)  and  S.  aleutianus  (rougheye). 

1*  "Northern  rockfish"  means  Sebastes  polyspins.  ^„w««i  ch^M 

is"Other  rockfish"  in  the  Western  and  Central  Regulatory  Areas  and  in  the  West  Yakutat  Distnct  means  stope  rockfish  and  demersal  shell 
rockfish.  The  category  "other  rockfish"  in  the  Southeast  Outside  District  means  stope  rockfish. 


JMI 
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^""Siope  rocfcfish"  msans  Setiastgs  aurora  (atjrora),  S.  melanostomus  (UackgiU),  S.  paudspinis  (bocaccio),  S.  goodei  (cNiipepper),  S.  crameri 
(darkbtoteh).  S.  elongatus  (greensJnp«d),  S.  vah^gateu  (hafleouin),  S.  wilsoni  (pygmy),  S.  pronger  (redstripe),  S.  zacentnis  (sharpchin),  S.  jordani 
(shonbe^ty).  S.  txevtspinis  (silvefgrey),  S.  djpfepiaa  (spiitnose),  S.  saxicota  (stnpetail).  S.  rnnatus  (vermilion),  S.  bebcodd  (redbanded),  and  S. 
reedf  (yeHowmouth). 

''"Pelagic  shelf  rockfish"  indudas  Satesles  tnelanops  (bteck).  S.  mystinus  (btue),  S.  dHatus  (dusky),  S.  entormlas  (widow),  and  S.  navidus 
(yeMowtaii) 

'8  "Demersal  shelf  rockftsh"  means  Sebastes  pinniaer  (canary).  S.  nebulosus  (cfvna),  S.  caurinus  (copper),  S.  rmBger  (quilfcack),  S. 
helvomaculatus  (rosethorn),  S.  nigrodnctus  (tiger),  and  S.  rubemmus  (yeHoweye), 

'"T>ther  species"  includes  sculptns.  sharks,  skates,  eulachon.  smelts,  capelin,  squid,  and  octe)pus.  The  TAG  for  "other  species"  equals  5  per- 
cent of  the  TAG  arTKXjnts  of  target  species. 
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2.  Interim  Halibut  PSC  Mortality  Limits 

Under  §  672.20(f).  annual  Pacific 
halibut  PSC  mortality  limits  are 
established  for  trawl  and  hook-and-line 
gear  and  may  be  established  for  pot  gear. 
As  in  1995,  the  Council  proposes  to 
exempt  pot  gear  and  the  sablefish  hook- 
and-line  fishery  from  halibut  PSC  limits 
for  1996.  The  interim  PSC  limits  are 
effective  on  January  1, 1996,  and  remain 
in  effect  until  superseded  by  the  Final 
1996  Harvest  Specifications,  which  will 
be  published  in  the  Federal  Register. 
The  interim  haUbut  PSC  limits  are  as 
follows:  (1)  500  mt  to  trawl  gear.  (2)  73 
mt  to  hook-and-line  gear  for  fisheries 
other  than  demersal  shelf  rockfish,  and 
(3)  2.5  mt  to  hook-and-line  gear  for 
demersal  shelf  rockfish  fishery  in  the 
Southeast  Outside  District. 

Regulations  at  §  672.20(f)(1)  authorize 
apportionments  of  the  trawl  halibut  PSC 
limit  allowance  as  bycatch  allowances 
to  a  deep-water  species  complex, 
comprised  of  rex  sole,  sablefish, 
rockfish,  deep-water  flatfish,  and 
arrowtooth  flounder,  and  a  shallow- 
water  species  complex,  comprised  of 
pollock.  Pacific  cod,  shallow-water 
flatfish,  flathead  sole,  Atka  mackerel. 


md  other  species.  The  interim  1996 
apportionment  for  the  shallow-water 
species  complex  is  415  mt  and  for  the 
deep-water  species  complex  is  85  mt. 

3.  Closures  to  Directed  Fishing 

Under  §  672.20(c){2)(ii),  if  the 
Director,  Alaska  Region,  NMFS 
Regional  Director),  determines  that  the 
amount  of  a  target  species  or  "other 
ipecies"  category  apportioned  to  a 
ishery  or,  with  respect  to  Pacific  cod, 
to  an  allocation  to  the  inshore  or 
offshore  component,  is  likely  to  be 
reached,  the  Regional  Director  may 
establish  a  directed  fishing  allowance 
or  that  species  or  species  group.  In 
sstablishing  a  directed  fishing 
allowance,  the  Regional  Director  shall 
[:onsider  the  amount  of  that  species 
jroup  or  allocation  of  Pacific  cod  to  the 
nshore  or  offshore  component  that  will 
je  taken  as  incidental  catch  in  directed 
ishing  for  other  species  in  the  same 
•egulatory  area  or  district.  If  the 
Regional  Director  establishes  a  directed 
ishing  allowance,  and  that  allowance  is 
or  will  be  reached  before  the  end  of  the 
ishing  year,  NMFS  will  prohibit 
directed  fishing  for  that  species  or 


Table  2.— Closures  to  Diregted  Fishing 

MENTED  BY  THIS  AGTION^   OFFSHOfJe 

Western  Regulatory  Area;  CG 
Entire  Gulf  of  Alaska 


Atka  mackerel 

Northern  rockfish  , 

Pelagic  shelf  rockfish 

Other  rockfish  , 

Pacific  cod  

Rex  sole  

Sablefish 

Shortraker/rougheye  . 
Thomytiead  rockfish  . 


After  consideration  of  public 
comments  on  the  proposed  1996 
specifications  and  additional  scientific 
information  presented  at  its  December 
1995  meeting,  the  Council  may 
recommend  other  closures  to  directed 
fishing.  Additionally.  NMFS  may 
implement  other  closures  at  the  time  the 


species  group  in  the  specified  regulatory 
area  or  district. 

The  Regional  Director  has  determined 
that  interim  amounts  of  groundfish 
specified  in  Table  1  of  these  interim 
specifications  for  species  or  species 
groups  identified  in  Table  2  will  be 
necessary  as  incidental  catch  to  support 
anticipated  groundfish  fisheries  prior  to 
the  time  that  final  specifications  for 
groundfish  are  in  effect  for  the  1996 
fishing  year.  Therefore,  NMFS  is 
prohibiting  directed  fishing  for  those 
target  species,  gears,  and  components 
listed  in  Table  2  to  prevent  exceeding 
the  interim  amounts  of  groundfish  TAC 
amounts  specified.  These  closures  will 
be  in  effect  during  the  period  that  the 
1996  interim  specifications  for 
groundfish  TAC  amounts  are  effective 
beginning  at  0001  hours,  A.l.t.,  January 
1,  1996,  until  superseded  by  the  Final 
1996  Harvest  Specifications  for 
Groundfish.  "While  the  closures  are  in 
effect,  the  maximum  retainable  bycatch 
amounts  at  §  672.20(g)  apply  at  any  time 
during  a  fishing  trip.  Additional 
closures  and  restrictions  may  be  found 
in  existing  regulations  at  50  CFR  part 
672. 


Under  The  Interim  1996  Total  Allowable  Catgh  Ak^unts  Ii^ple- 

=  The  Offshore  Component;  TRW  =  Trawl;  ALL  =  All  Gears;  WG  = 

=  Central  Regulatory  Area;  EG  =  Eastern  Regulatory  Area;  GOA  = 


Fshery 


Component 


Offshore 


Gear 


ALL 

all 

ALL 

ALL 

ALL 

ALL 

TRW 

ALL 

ALL 


Closed 
areas 


GOA 
WG,  EG 
WG,  EG 
WG,  CG 
EG 
WG 

WG,  CG 
GOA 
GOA 


These  ctosures  to  directed  fishing  are  in  add*  on  to  closures  and  prohibitions  found  in  regulations  at  50  CFR  part  672. 


inal  1996  Specifications  for 
Groundfish  are  implemented,  or  during 
the  1996  fishing  year  as  necessary  for 
effective  management. 


Classification 

This  action  is  authorized  imder  50 
CFR  611.92,  672.20,  and  676.20  and  is 
exempt  from  review  under  E.0. 12866. 

Authority:  16  U.S.C.  1801  et  seq. 


Dated:  November  24, 1995. 
Nancy  Foster, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Serivce. 
[FR  Doc.  95-29262  Filed  11-29-95;  8:45  ami 

BUUNO  CODE  3S10-22-W 


50  CFR  Part  676 
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RIN  0648-AH38;  0648-AI09 

Limited  Access  Management  of 
Federai  Fisheries  In  and  Off  of  Alaska; 
Determinations  and  Appeals; 
Individual  Fishing  Quota  Program 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Final  rule. 

SUMMARY:  NMFS  issues  this  final  rule 
adopting  as  final  without  change  two 
interim  rules  that  amended  regulations 
implementing  the  Individual  Fishing 
Quota  (IFQ)  Program  for  Pacific  halibut 
and  sablefish  fixed  gear  fisheries  in  and 
off  of  Alaska. 

EFFECTIVE  DATE:  This  rule  is  effective 
November  30, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Hale.  907-586-7228. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  IFQ  Program  is  a  regulatory 
regime  developed  by  the  North  Pacific 
Fishery  Management  Council  (Council) 
to  promote  the  conservation  and 
management  of  Pacific  halibut 
[Hippoglossus  stenolepis)  and  sablefish 
(Anoplopoma  fimbria)  stocks  in  Federal 
waters  in  and  off  of  Alaska.  The  IFQ 
Program  limits  access  to  Pacific  halibut 
and  sablefish  fixed  gear  fisheries 
through  the  annual  issuance  of  IFQ. 
Holders  of  IFQ  may  harvest  their  IFQ, 
specific  to  species,  vessel  category,  and 
regulatory  area,  any  time  during  the  IFQ 
fishing  season.  Further  information 
about  the  IFQ  Program  is  contained  in 
the  preamble  to  the  final  implementing 
regulations  published  at  58  FR  59375. 
November  9, 1993,  and  subsequent 
amendments. 

This  action  makes  final  several 
changes  to  the  IFQ  implementing 
regulations  that  were  originally  effected 
by  interim  rules.  One  interim  rule 
reduced  the  two-stage  appeals 
procedures  to  a  single-step  process, 
shortened  the  length  of  time  required  for 
certain  appeals-related  actions,  and 
established  a  quota  shares  (QS)  reserve 
to  permit  the  deferred  allocation  of  IFQ 


for  qualified  persons  whose  QS  are  in 
dispute  at  the  time  of  annual  IFQ 
allocation.  The  other  interim  rule 
allowed  vessels  subject  to  existing  IFQ 
Program  recordkeeping  and  observer 
coverage  requirements  to  fish  for  IFQ 
species  in  regidatory  areas  for  which 
persons  aboard  a  vessel  hold  IFQ  less 
than  the  total  amount  of  IFQ  species  on 
board.  These  changes  are  described 
below. 

Changes  to  the  Determinations  and 
Appeals  Procedures 

Final  rules  implementing  the  appeals 
procedure  for  limited  access 
management  of  Federal  fisheries  in  and 
off  of  Alaska  became  effective  July  1, 
1994  (59  FR  28281,  June  1, 1994).  A 
detailed  explanation  of  the  procedure 
for  appealing  initial  administrative 
determinations  appeared  in  the 
preamble  of  the  notice  of  proposed 
rulemaking  published  at  59  FR  5979  on 
February  9, 1994.  NMFS  identified  three 
changes  to  the  final  rules  as  necessary 
to  improve  the  efficiency  of  the  appeals 
process.  An  interim  rule  published  at  60 
FR  6448,  February  2. 1995,  effected 
these  changes,  as  follows. 

1.  The  first  change  eUminated 
applicants'  right  to  appeal  an  appellate 
officer's  decision  to  the  Director,  Alaska 
Region,  NMFS  (Regional  Director),  but 
retained  the  Regional  Director's 
discretionary  authority  to  renew, 
modify,  reverse,  or  remand  any  such 
decision.  This  effectively  changed  the 
original  two-stage  appeals  procedure  to 
a  single-step  process.  The  original 
procedure  provided  an  applicant  a  first- 
stage  opportunity  to  appeal  an  initial 
administrative  determination  to  an 
appellate  officer  and  a  second-stage 
opportunity  to  appeal  the  appellate 
officer's  decision  to  the  Regional 
Director.  This  interim  rule  eliminated 
the  second-stage  appeal;  however,  the 
Regional  Director  routinely  reviews 
appellate  officers'  decisions  and  may 
reverse,  modify,  or  remand  those 
decisions  for  further  consideration.  The 
appellate  officer's  decision,  unless  acted 
on  by  the  Regional  Director,  becomes 
the  final  agency  action  for  purposes  of 
judicial  review  30  days  after  issuance. 

2.  The  second  change  substantially 
reduced  the  time  period  within  which 
an  appellant  may  file  an  appeal  from  90 
Federal  business  days  to  60  calendar 
days  after  the  date  of  the  initial 
administrative  determination.  The 
original  appeals  filing  period  consisted 
of  90  days,  not  including  weekends  and 
hoUdays.  The  revised  appeals  filing 
period  consists  of  60  calendar  days 
unless  the  last  day  falls  on  a  weekend 
or  holiday.  The  original  appeals  filing 
period  was  intended  to  provide  an 


appellant  with  a  liberal  period  within 
which  to  prepare  an  appeal.  NMFS 
determined  that  this  period  was 
unnecessarily  long  and  would 
exacerbate  expected  delays  in  the 
resolution  of  appeals.  Disputes  in  which 
two  or  more  applicants  make  claims  to 
the  same  vessel  or  catch  data  should  be 
resolved  at  the  same  time.  Without  this 
change,  one  claimant  could  file  a 
prompt  appeal  while  another  could 
delay  filing  for  up  to  4  months,  thereby 
preventing  the  prompt  issuance  of 
disputed  IFQ  to  the  rightful  party.  The 
revised  period  provides  appellants  with 
adequate  time  to  prepare  and  file 
appeals,  and  benefits  all  affected  parties 
by  accelerating  the  appeals  process. 
3.  The  third  change  shortened  the 
period  of  delayed  effectiveness  of  an 
appellate  officer's  decision  from  45 
Federal  business  days  to  30  calendar 


-*'"   aiiCr  trie  uai8  1x16  U8Ci 
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issued,  unless,  prior  to  that  time,  the 
Regional  Director  modifies  the  decision, 
issues  an  order  staying  the  effectiveness 
of  the  decision  pending  review,  or 
accelerates  the  effectiveness  date.  This 
change  also  accelerated  the  agency's 
final  actions  on  appeals.  NMFS 
determined  that  30  calendar  days  are 
adequate  for  the  Regional  Director  to 
review  an  appellate  officer's  decision 
and  take  any  necessary  action,  such  as 
a  stay. 

These  changes  implemented  by  the 
interim  rule  help  to  expedite  the 
appeals  process,  which  benefits  the 
fishermen  involved. 

Changes  to  the  Establishment  of  QS 
Pools 

Regulations  pertaining  to  the 
calculation  of  QS  and  the  QS  pool  for 
an  area  are  found  at  §  676.20.  The 
interim  rule  at  60  FR  6448.  February  2, 
1995,  also  amended  §  676.20(d)(3)  to 
establish  a  reserve  within  the  QS  pool 
of  each  IFQ  regulatory  area.  Without 
such  a  reserve,  contested  catch  history 
would  not  be  included  in  the  pool,  and 
persons  without  QS  included  in  the  QS 
pool  on  January  31  of  any  year,  when 
annual  allocations  of  IFQ  are 
determined,  would  be  unable  to 
participate  in  the  IFQ  fisheries  in  that 
year. 

A  problem  of  particular  concern  in 
the  initial  year  of  the  IFQ  Program  was 
that  numerous  appeals  involved 
disputes  over  who  owned  or  leased  a 
vessel  that  made  qualified  landings  but 
not  over  the  amount  of  those  landings. 
Many  of  these  appeals  were  not  resolved 
by  January  31, 1995.  Failure  to  establish 
a  reserve  within  the  QS  pool  could  have 
prevented  the  prevailing  party  from 
receiving  and  using  IFQ  during  the  IFQ 
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fishing  season  in  1995.  It  is  possible  that 
such  sitxiations  may  occiir  in  the  futiire. 

To  correct  the  problem,  the  interim 
rule  established  a  QS  pool  reserve  for 
catch  history  that  would  otherwise  have 
been  withheld  from  the  QS  pool  due  to 
the  pendency,  at  the  time  of  anniial  IFQ 
determinations,  of  an  appeal  involving 
contested  catch  history,  vessel 
ownership,  or  vessel  lease  data  by  two 
or  more  QS  applicants.  The  interim  rule 
allowed  NMFS  to  set  aside  QS  in  the 
reserve  pool  for  deferred  award  to 
specific  appellants,  and  to  include  this 
QS  in  the  total  QS  pool  for  purposes  of 
determining  the  amount  of  IFQ  to  be 
assigned  to  each  holder  of  QS. 

The  interim  rule  addressed  the 
problem  that  appeals  involving 
multiparty  contests  could  unjustly 
result  in  failure  to  allocate  IFQ  for  the 
annual  fishing  season  to  applicants  who 
make  timely  and  sufhcient  application 
for  participation  in  the  IFQ  Program. 
The  QS  pool  reserve  is  used  only  in 
situations  in  which  eligibility  for 
qualifying  pounds  has  been  established 
but  the  appropriate  party  to  be  issued 
QS  and  resulting  IFQ  remains  contested 
pending  a  decision. 

Changes  to  General  Prohibitions 

Close  monitoring  of  the  harvest  of  IFQ 
halibut  and  IFQ  sablefish  is  required  to 
prevent  exceeding  the  total  allowable 
catch  for  haUbut  and  sablefish  fixed  gear 
fisheries  in  each  regulatory  area.  A 
regulation  at  §  676.16(d)  was  designed 
to  ensure  that  an  IFQ  holder  harvested 
his  or  her  IFQ  only  in  the  regulatory 
area  specified  on  his  or  her  IFQ  permit. 
This  regulation,  enforced  by  at-sea 
monitoring  of  catches,  made  it  unlawful 
for  any  person  to  retain  IFQ  halibut  or 
IFQ  sablefish  on  a  vessel  in  excess  of  the 
total  amount  of  unharvested  IFQ, 
applicable  to  the  vessel  category  and 
IFQ  regulatory  area  in  which  the  vessel 
is  operating,  and  that  is  currently  held 
by  all  IFQ  card  holders  on  board  tKte 
vessel. 

The  practical  effect  of  this  provision 
was  to  require  persons  to  offload  all  IFQ 
species  caught  in  one  regulatory  area 
before  fishing  IFQ  in  another  regulatory 
area.  IFQ  holders  with  small  amoimts  of 
IFQ  in  multiple  regulatory  areas  were 
especially  affected,  because  the  IFQ 
held  in  one  area  was  frequently  too 
small  to  cover  the  IFQ  species  harvested 
in  that  area  and  another. 


Members  of  the  fishing  industry 
requested  the  Coimcil  to  reheve  the 
requirement  specified  in  §  676.16(d).  At 
its  meeting  in  June  21-25, 1995,  the 
Council  recommended  that  NMFS 
implement  an  emergency  rule  to  allow 
vessels  required  to  keep  daily  logs  and 
carry  100  percent  observer  coverage  to 
retain  IFQ  halibut  or  IFQ  sablefish  in 
excess  of  the  total  amount  of 
unharvested  IFQ  applicable  to  that 
vessel  in  the  IFQ  regulatory  area  in 
which  the  vessel  is  operating.  The 
Coimcil  also  recommended  that  the 
regulations  be  so  amended  for  futiire 
years. 

NMFS  determined  that  an  interim 
rule  was  appropriate  to  effect  the 
changes  requested  by  the  Council  and, 
in  the  interim  rule  pubhshed  at  60  FR 
45378,  August  31, 1995,  amended 
§  676.16(d)  to  allow  vessel  operators 
subject  to  recordkeeping  and  observer 
coverage  regulations  to  fish  for  IFQ 
species  in  regulatory  areas  for  which 
persons  aboard  the  vessel  hold  IFQ, 
even  when  the  amount  of  IFQ  held  for 
a  specific  area  is  less  than  the  total 
amount  of  IFQ  species  on  board  the 
vessel. 

A  vessel  operator  must  comply  with 
the  requirements  at  §  676.16(d),  unless 
the  vessel  has  an  observer  aboard 
pursuant  to  50  CFR  part  677  while 
fishing  for  the  IFQ  species  in  the 
regulatory  area  concerned  and  complies 
with  the  applicable  daily  fishing 
logbook  requirements  at  50  CFR  301.15, 
672.5(b)(2),  and  675.5(b)(2).  The 
observer  and  recordkeeping 
requirements  enable  authorized  officers 
to  verify  that  the  IFQ  halibut  or  IFQ 
sablefish  on  board  was  lawfully 
harvested  in  the  appropriate  IFQ 
regulatory  area  by  an  IFQ  card  holder 
with  sufficient  unused  IFQ  applicable  to 
the  vessel  category.  The  interim  rule 
thus  provided  added  flexibility  to  the 
IFQ  holder's  fishing  schedule  while  still 
allowing  NMFS  to  monitor  closely  IFQ 
harvests. 

Although  the  Council  requested  that 
this  relief  be  provided  in  all  IFQ 
regulatory  areas,  current  provisions  in 
50  CFR  301  remain  in  force  and  partly 
diminish  the  benefits  of  the  present 
action.  Specifically,  provisions  in 
§  301.14  require  a  vessel  operator  who 
intends  to  harvest  halibut  in  areas  4A, 
4B,  4C,  or  4D  to  obtain  a  vessel 


clearance  in  designated  ports  before 
commencing  harvest  or  landing  of 
halibut  This  vessel  clearance 
requirement,  while  not  in  direct  conflict 
with  the  interim  rule,  may  diminish  the 
intended  effect.  Any  changes  to  the 
requirements  of  §  301.14  must  be 
approved  and  adopted  by  the 
International  Pacific  Hahbut 
Commission. 

Classification 

This  final  rule  finalizes  actions  made 
effective  by  interim  rules  pubUshed  at 
60  FR  6448  on  February  2, 1995,  and  60 
FR  45378  on  August  31, 1995.  Though 
the  requirement  for  prior  notice  and  an 
opportunity  for  public  comment  was 
waived  for  good  cause  on  both  of  the 
interim  rules,  an  opportunity  for 
comment  was  provided.  NMFS  received 
no  comments  and  adopts  the  interim 
rules  as  final  without  change.  In  that 
this  rule  finalizes  actions  already  in 
effect,  a  delayed  effectiveness  period  is 
unnecessary  and  is  therefore  waived  for 
good  cause  pursuant  to  5  U.S.C. 
553(d)(3). 

This  final  rule  does  not  require  the 
collection  of  new  information,  but 
adopts  a  shorter  period  of  time  within 
which  affected  persons  would  have  to 
submit  information.  The  collection  of 
information  necessary  for  this  rule  has 
been  approved  by  the  Office  of 
Management  and  Budget  (0MB),  OMB 
control  number  0648-0272  (regarding 
IFQs  for  Pacific  halibut  and  sablefish), 
OMB  control  number  0648-0280  (North 
Pacific  Fisheries  Research  Plan),  and 
OMB  control  number  0648-0213 
(logbook  family  of  forms). 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of  E.O. 
12866. 

Authority:  16  U.S.C.  1801  etseq. 
Dated:  November  22, 1995. 
Gary  Matlock, 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  the  interim  rules  amending 
50  CFR  part  676  that  were  published  at 
60  FR  6448,  February  2, 1995,  and  60  FR 
45378,  August  31, 1995,  are  adopted  as 
a  final  rule  without  change. 
(FR  Doc.  95-29198  Filed  11-29-95;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packers  and  . 
Stockyards  Administration 

7  CFR  Part  800 


Fees  for  Official  Inspection  and  Official 
Weighing  Services 

AGENCY:  Grain  Inspection,  Packers  and 
Stockyards  Administration,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Grain  Inspection 
Service  (FGIS),  of  the  Grain  Inspection, 
Packers  and  Stockyards  Administration 
(GIPSA),  is  proposing  a  change  in  the 
way  it  collects  user  fees  for  official 
inspection  and  weighing  services 
performed  in  the  United  States  imder 
the  United  States  Grain  Standards  Act 
(USGSA),  as  amended.  Currently.  FGIS 
assesses  fees  on  an  hourly  basis.  The 
proposed  fee  structure  establishes  fees 
for  specific  services  using  hourly  rates 
and/or  unit  fees.  This  structure  will 
provide  customers  with  information  to 
better  assess  the  cost  of  specific  services 
and  allow  FGIS  to  pass  savings  (in  the 
form  of  fewer  billable  hours)  to 
customers  who  invest  in  operational 
efficiencies.  The  proposed  fee  structure 
does  include  a  4  percent  increase  to 
recover  salary  increases. 
DATE:  Conunents  must  be  received  on  or 
before  January  29, 1996. 
ADDRESSES:  Written  comments  must  be 
submitted  to  George  Wollam,  USDA, 
GIPSA,  Room  0623  South  Building,  P.O. 
Box  96454,  Washington,  DC  20090- 
6454.  or  FAX  them  to  (202)  720-4628. 
All  comments  received  will  be  made 
available  for  public  inspection  during 
regular  business  hours  in  Room  0623, 
South  Building,  USDA,  1400 

Independence  Avenue.  SW,        

Washington,  DC  20090-6454  (7  CFR 
1.27  (b)). 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Wollam,  at  above  address  or 
telephone  (202)  720-0292. 


SUPPt.EMENTARY  INFORMATION: 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  determined  to  be 
significant  for  the  purposes  of  Executive 
Order  12866  and  therefore  has  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

The  proposed  change  in  the  way  user 
fees  are  collected  will  provide 
customers  with  information  to  better 
assess  the  costs  of  specific  inspection 
services  because  the  fees  will  be  more 
service  specific  than  imder  the  current 
hourly  rate.  Further,  it  will  allow 
savings  to  be  passed  on  to  users  of  the 
service  who  invest  in  operational 
efficiencies.  Currently,  appficants 
choose  only  those  services  they  want, 
but  individual  service  costs  are 
supported  by  the  hourly  rate  without 
segregation.  Fiscal  year  1993  financial 
and  volume  data  were  used  in 
developing  the  proposed  fee  structure. 
While  certain  fees  are  increased  and 
new  fees  are  established,  the  revenue 
generated  using  the  fiscal  year  1993  data 
is  equivalent  to  the  $23,192,178 
collected  that  year. 

The  proposed  fee  structure  does 
include  a  4  percent  increase  to  recover 
salary  increases  since  1993  and  would 
have  generated  sufficient  revenue  to 
cover  costs  for  fiscal  year  1994  and  the 
anticipated  costs  for  fiscal  year  1995. 
For  information,  fiscal  year  1994 
revenues  were  $20,662,062  with 
obligations  of  $21,415,400.  For  the  first 
half  of  fiscal  year  1995,  revenues  were 
$11,691,695  with  obligations  of 
$12,027,624.  Obligations  include  buy 
out  costs,  along  with  costs  associated 
with  office  consolidations. 

Presently,  users  of  the  inspection 
service  are  charged  on  an  hoiu-ly  basis. 
This  hourly  rate  includes  the  salary  and 
benefits  for  each  service  representative 
providing  the  service  as  well  as  a 
portion  of  overhead  and  program 
support  costs.  The  overall  cost  of  a  wide 
variety  of  services,  e.g.,  grading, 
weighing,  wheat  protein  measurement, 
soybean  protein  and  oil  measurement, 
and  aflatoxin  detection,  are  averaged 
together  and  recovered  through  an 
hourly  service  rate.  Under  the  proposed 
system,  customers  will  be  charged  a 
lower  base  hourly  rate  plus  a  imit  fee  to 
cover  the  cost  of  the  specific  service 
they  request  such  as  wheat  protein. 
Overhead  and  program  support  costs 
will  be  recovered  through  a  per-metric- 


ton  voliune  fee  assessed  on  all  grain 
loaded  from  a  facility. 

This  rule  may  have  an  economic 
impact  on  infrequent  users  of  the 
service.  FGIS  incurs  difficulty  balancing 
costs  and  revenue  in  some  locations 
where  customers  desire  local  FGIS 
service  capability  but  use  the  service 
infrequently.  The  proposed  fee  schedule 
is  designed  to  shift  the  cost  of  non- 
revenue  producing  time  to  those  users 
responsible  for  incurring  it. 
Consequently,  infrequent  users  of  the 
service  may  find  the  net  effect  of  the 
proposed  hourly  fees  and  per-metric- 
ton  administrative  fee  increases  their 
total  per-metric-ton  cost  for  inspection 
service.  Conversely,  highly  efficient 
and/ or  high-volume  users  of  the  service 
may  realize  a  decrease  in  their  per- 
metric-  ton  cost  for  inspection  service, 
due  to  the  reduced  contract  hourly  rate, 
and  the  use  of  an  administrative  fee  to 
cover  overhead  and  program  support 
exp>enses.  Additional  information 
provided  in  an  impact  assessment  wiU 
be  provided  upon  request. 

James  R.  Baker,  Administrator, 
GIPSA,  has  determined  that  this 
proposed  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
justice  Reform.  This  action  is  not 
intended  to  have  a  retroactive  effect. 
The  USGSA  provides  in  §  87g  that  no 
subdivision  may  require  or  impose  any 
requirements  or  restrictions  concerning 
the  inspection,  weighing,  or  description 
of  grain  under  the  Act.  Otherwise,  this 
proposed  rule  will  not  preempt  any 
State  or  local  laws,  regulations,  or 
pohcies  unless  they  present 
irreconcilable  conflict  with  this  rule. 
There  are  no  administrative  procedures 
which  must  be  exhausted  prior  to  any  ^ 
judicial  challenge  to  provisions  of  this 
rule. 

Regulatory  Flexibility  Act  Certification 

James  R.  Baker,  Administrator, 
GIPSA,  has  determined  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  in 
the  Regulatory  FlexibiUty  Act  (5  U.S.C. 
601  et  seq.)  because  most  users  of  the 
official  inspection  and  weighing 
services  do  not  meet  the  requirements 
for  small  entities.  FGIS  is  required  by 
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statute  to  make  services  available  and  to 
recover  costs  of  providing  such  services 
as  nearly  as  practicable. 

Information  Collection  and 
Recordkeeping  Requirements 

The  requirement  to  collect 
information  included  in  this  notice  of 
proposed  rulemaldng  has  been 
submitted  to  the  Ofhce  of  Management 
and  Budget  for  review  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  3504(h)).  The  additional 
requirement  results  from  FGIS 
providing  an  opportunity  for  the  service 
customers  to  pay  the  proposed 
administrative  costs  in  12  equal 
payments.  Comments  on  the  collection 
of  information  should  be  sent  to  the 
Office  of  Management  and  Budget, 
Attn.:  Desk  Officer  for  the  Department  of 
Agricultvire,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20224. 

The  additional  collection  of 
information  is  required  by  FXJIS  to 
provide  the  necessary  information  to 
collect  and  assess  fees.  FGIS,  under  the 
USGSA,  is  required  to  recover  the  cost 
of  providing  inspection  and  weighing 
services  through  the  assessment  of  fees 
on  the  requestor  of  the  services.  The 
respondents  are  users  of  FGIS 
infection  and  weighing  services. 

uie  estimated  annual  increase  in 
reporting  burden  is  14.4  hours. 

The  estimated  annual  burden  per 
respondent  is  .43  hours. 

The  estimated  number  of  respondents 
is  12. 

The  estimated  annual  frequency  of 
responses  is  4  times  per  year. 

Background 

The  USGSA  requires  FGIS  to  charge 
and  collect  reasonable  fees  for 
performing  official  inspection  and 
weighing  services.  The  fees  are  to  cover, 
as  nearly  as  practicable,  FGIS's  costs  for 
performing  these  services,  including 
related  administrative  and  supervisory 
costs. 

The  current  USGSA  fees  became 
effective  on  May  20. 1991  (56  FR 
15803).  They  appear  in  7  CFR  800.71, 
Schedule  A,  Fees  for  Official  Inspection, 
Weighing,  and  Appeal  Inspection 
Services  Performed  in  the  United  States. 
FGIS  c\irrently  provides  service  on  an 
hourly  basis  with  provisions  for  contract 
and  noncontract  rates.  Hourly  fees 
provide  cost  recovery  for  all  direct  and 
indirect  costs. 

Over  the  years,  technology  has 
expanded  the  variety  of  testing  services 
available  at  local  service  points  and  has 
reduced  the  number  of  service 
representatives  required  to  provide 
service,  especially  export  inspection 


and  wei^*>ing  service.  These  changes 
have  enabled  FGIS  to  provide  improved 
and  expanded  services  while 
itaintaining  a  relatively  constant  cost  to 

Jie  grain  industry  when  viewed  as  a 
)st  per-metric-ton  of  grain  exported, 
owever,  this  trend  toward  increased 
services  and  fewer  billable  hours  due  to 
advances  in  technology  makes  it 
iiicreasingly  difficult  to  recover  costs 
using  an  hourly  rate  basis. 
J  The  intent  of  the  proposed  change  in 
t^e  manner  of  fee  collection  is  (1)  to 
permit  customers  to  realize  more 
directly  the  costs  of  services  requested 
and  (2)  to  compensate  FGIS  for  the 
ipibalance  between  costs  and  revenue 
created  due  to  technology,  enabling  a 
ntduction  in  FGIS'  direct  costs  and  the 
c  srresponding  billable  hours  at  a  greater 
r  ite  than  the  reduction  of  indirect  costs. 

F  roposed  Action 

FGIS  proposes  to:  1.  Withdraw  the 
L  kterim  Final  Rule:  Fees  for  Official 
L  ispection  and  Weighing  Service 
(jubhshed  January  8, 1993  (58  FR  3213) 
atid  placed  on  indefinite  hold  pending 
review  of  need  on  January  23, 1993  (58 
Fttl5255). 

i2.  Revise  §  800.71,  Schedule  A— Fees 
r  Official  Inspection,  Weighing,  and 
ppeal  Inspection  Services  Performed 
i^  the  United  States.  Instead  of  one 
schedule  covering  all  services,  three 
tibles  are  being  proposed.  The  proposed 
tables  are:  Table  1,  "Fees  for  Official 
Services  Performed  at  an  AppUcant's 
Facility  in  an  Onsite  FGIS  Laboratory;" 
'table  2,  "Services  Performed  at  Other 
ijhan  an  Applicant's  Facility  in  an  FGIS 
laboratory;"  and  Table  3, 
'^Miscellaneous  Services." 
Schedule  A,  Table  1.  This  table  covers 
1  services  performed  onsite  at  an 
pUcant's  faciUty  and  continues  the 
isting  provision  for  using  contract  and 
qoncontract  hourly  rates.  The  hourly 
tes  were  calculated  to  include  only 
ose  costs  directly  related  to  labor  and 
|o  not  include  overhead.  The  current  1 
ar  contract  will  be  retained,  but 
drovisions  have  been  included  for  3- 
a  id  6-month  contracts.  FGIS  will 
e  i^aluate  the  use  of  3-  and  6-month 
c  Dntracts  after  1  year  to  determine  if 
t  ley  shall  be  continued.  The  rate 
d  ifferences  between  1-year,  6-month, 
a  ad  3-month  contracts  reflect  the 
p  redicted  costs  associated  with 
ii  icreased  staff  production  under  a 
c  untract. 

1.  Hourly  Rates.  The  proposed  new 
ti  ourly  rates  will  be  divided  into  four 
itegories  related  to  how  FGIS 
etoployees  are  paid:  regular  time  (6  a.m. 
i  >  6  p.m.),  10  percent  night  diffierential 
( >  p.m.  to  6  a.m.),  overtime  at  1-1/2  the 
r  »gular  hourly  rate  (for  applicant-caused 


or  requested  overtime),  and  holiday 
rates  at  double  the  regular  hourly  rate 
(all  hourly  rates  other  than  those  of 
regular  time  are  calculated  using  only 
the  average  base  hourly  rate,  this  does 
not  include  personnel  benefits). 

2.  Additional  Tests.  Additional  unit 
fees  are  being  proposed  for  certain  tests 
such  as  Aflatoxin,  Vomitoxin,  Soybean 
protein  and/or  oil.  Sunflower  oil.  Wheat 
protein.  Waxy  com,  and  Class  Y 
weighing.  These  fees  will  recover 
additional  costs  incurred  such  as  testing 
materials,  equipment,  and  hazardous 
waste  disposal  which  are  not  recovered 
through  the  hourly  fee  or  administrative 
fee. 

3.  Administrative  Fee.  A  per  metric 
ton  administrative  charge  is  being 
proposed  to  recover  the  indirect  costs  of 
FGIS  field  offices  and  headquartera  such 
as  the  salaries  and  benefits  for  office 
management  and  support  staff,  and  rent. 
This  charge  will  be  assessed  on  all 
outbound  grain  inspected  and/or 
weighed  at  an  appUcant's  feciUty.  Six 
levels  of  fees  are  being  proposed  ranging 
from  1  metric  ton  or  less  to  over 
7,000,001  metric  tons  with  fees 
decreasing  as  the  number  of  metric  tons 
inspected  increases.  The  charge  will  be 
assessed  in  addition  to  the  base  hoiu-ly 
rate.  At  the  beginning  of  each  fiscal  year 
(October  1),  all  appUcants  will  pay  the 
same  per-metric-ton  fee.  Once  a  level 
has  been  reached,  the  fee  for  additional 
metric  tons  will  be  reduced  until  the 
maximum  volume  level  is  reached. 
Inspections  performed  on  grain  that 
cannot  be  captiued  as  part  of  the  metric 
ton  charge  will  have  a  unit  fee  assessed 
in  addition  to  the  hourly  rate  to  recover 
overhead  costs.  Inspections  such  as 
submitted  samples,  factor  only  and 
sacked  grain  are  included. 

Schedule  A,  Table  2,  covers  fees  for 
inspection  and  weighing  services  where 
FGIS  does  not  have  an  onsite  laboratory 
at  an  appUcant's  facility.  The  fees 
proposed  in  this  table  are  a  mixture  of 
hourly  rates  and  unit  fees.  They  cover 
a  vast  array  of  specific  services 
presently  provided  under  the  current 
hourly  rates.  The  hourly  rates  apphed  in 
Table  2  will  be  the  appropriate  rates 
bora  Table  1  unless  specific  hourly  rates 
are  identified.  Unit  fees  cover  the  time 
required  to  perform  the  service  plus  a 
portion  for  overhead.  The  types  of 
service  provided  under  these  fees 
include:  inspection  for  grade  and  factor 
for  specific  carriers  probe  sampled  or 
sampled  online,  additional  services  and 
testing  (i.e.,  individual  tests).  Board 
appeals  and  appeals,  weighing  (Class  X 
and  Y),  and  stowage  examinations. 

Schedule  A,  Table  3,  provides  fees  to 
cover  a  variety  of  services  not  included 
in  the  previous  tables.  As  with  Table  2. 
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the  proposed  change  in  the  fee  structure 
from  an  hourly  fee  that  recovers  all  costs 
to  a  service-specific  fee  structure 
requires  a  listing  of  specific  services 
currently  funded  by  the  hourly  rate. 
These  service-specific  fees  will  be  a 
mixture  of  hourly  rates  and  unit  fees 
and  will  apply  to:  Grain  Grading 
Seminars,  Certification  of  Diverter 
Samplers,  Special  Weighing  Services: 
Scale  Testing  and  Certification, 
Evaluation  of  Weighing  and  Material 
Handhng  Systems,  National  Type 
Evaluation  Program  (NTEP)  Prototype 
Evaluation,  NTEP  Prototype  Evaluation 
of  Railroad  Track  Scales,  Mass 
Standards  Calibration  and 
Reverification,  Special  Projects,  Foreign 
Travel,  On  Line  Customized  Data  Export 
Grain  Information  System  (EGIS) 
Service,  Samples  Provided  to  Interested 
Partifts.  nivided-Ixjt  Certificates^  Extra 
Copies  of  Certificates,  Faxing,  Special 
Mailing,  and  Preparing  Certificates 
Onsite. 

Further,  FGIS  is  proposing  to 
estabUsh  a  imit  fee  to  recover  expenses 


incurred  when  FGIS  employees  are 
requested  to  provide  consulting  services 
outside  the  United  States.  Currently, 
there  is  no  fee  for  recovering  costs  of 
salary,  travel,  per  diem,  and  related 
costs  which  is  not  related  to  an  official 
service  provided  on  a  shipment  of  grain 
at  the  time  of  export  fit>m  the  United 
States.  For  example,  an  exporter  may 
ask  for  an  FGIS  microbiologist  to 
consult  with  microbiologists  in  an 
importing  coimtry  to  resolve  a  dispute 
on  the  presence  of  grain  fungi;  or  a 
USDA  cooperator  may  request  an  FGIS 
inspector  to  conduct  training  for 
inspectors  in  an  importing  coimtry. 

FXilS  is  also  proposing  corresponding 
changes  to  §§  800.72  and  800.73  of  the 
regulations  to  further  clarify  the 
application  of  fees  covered  in  Schedule 
A.  Specifically,  service  provided  under 
Schedule  A  will  cover  service  provided 
within  25  miles  of  the  employee's 
assigned  duty  point.  Travel,  per  diem, 
and  other  related  costs  will  be  assessed 
for  providing  service  beyond  the  25- 
mile  limit.  A  minimum  fee  will  be 

Table  1 


established  for  services  identified  in 
Table  2  performed  outside  of  normal 
business  hours  Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Part  800 

Administrative  practice  and 
procedure,  Grain. 

For  the  reasons  set  out  in  the 
preamble,  7  CFR  part  800  is  proposed  to 
be  amended  as  follows: 

PART  800— GENERAL  REGULATIONS 

1 .  The  authority  citation  for  part  800 
continues  to  read  as  follows: 

Authority:  Pub.  L  94-582,  90  Stat.  2867, 
as  amended  (7  U.S.C.  71  et  seq.) 

2.  Section  800.71  is  revised  to  read  as 
follows: 

§  800.71    Fees  assessed  by  the  Service. 

Schedule  A — Fees  for  Official 
Inspection  and  Weighing  Services 
Performed  in  the  United  States 


Fees  for  Official  Services  Performed  at  an  Applicant's  Facility  in  an  Onsite  FGIS  Laboratory' 

(1)  Inspection  and  Weighing  Services 

Hourly  Rates 

[Per  Service  Representativel 


1 -year  contract  ... 
6-month  contract 
3-fnonth  contract 
NorxxHitract 


Monday  to 

Friday  (6 

a.mto6 

p.m.) 


$23.00 
25.00 
28.00 
33.00 


Monday  to 

Friday  (6 

p.m.  to  6 

a.m.) 


$24.80 
26.80 
29.80 
35.00 


Saturday, 

Sunday, 

andover- 

tjme^ 


$32.40 
34.40 
37.40 
42.80 


Holidays 


$39.00 
43.60 
46.60 
52.60 


(2)  Additional  Tests  (cost  per  test,  assessed  in  addition  to  the  hourly  rate)  ^ 

(i)  Aflatoxin  (other  than  Thin  Layer  Chromatography)  

(ii)  Aflatoxin  (Thin  Layer  Chromatography  method)  

(iii)  Soybean  protein  and  oil  (one  or  both) • 

(iv)  Wheat  protein  (per  test)  " 

(v)  Sunflower  oil  (per  test) - 

(vi)  Vomitoxin  (qualitative) • 

(vii)  Vomitoxin  (quantitative)  

(viii)  Waxy  corn  (per  test) .'. 

(ix)  Fees  for  other  tests  not  listed  above  will  be  based  on  the  lowest  noncontract  hourly  rate, 
(x)  Other  services 

(a)  Class  Y  Weighing  (per  carrier) 

(1)  Truck/container  

(2)  Railcar  • 

(3)  Barge •• •— • 

(3)  Administrative  Fee  (assessed  in  addition  to  all  other  applicable  fees,  only  one  administrative  fee  will  be  assessed  when 
inspection  and  weighing  services  are  performed  on  the  same  carrier) 

(i)  All  outbound  carriers  (per-metric-ton)  * 

(a)  1—1,000,000 

(b)  1,000,001—1.500.000 

(0)1,500,001-2,000,000 

(d)  2,000,001— 5,000,000  

(e)  5,000,001—7,000,000 

(f)  7,000,001—  


S8.50 
20.00 
1.50 
1.50 
1.50 
7.50 
12.50 
1.50 


.30 
1.25 
2.50 


0.090 
0.082 
0.042 
0.032 
0.017 
0.002 


•1M2 
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(ii)  Ad<ikional  services  (assessed  in  addid<  m  to  all  other  fees)  ^ 

(a)  Submitted  sample  (per  sample — gr«de  and  Cactor) — ....* .. 1-50 

(b)  Submitted  sample—Factor  only  (pflr  factor) _ — — 0.70 

'  Fees  apply  for  original  inspection  and  wei|hing,  reinspection,  and  appeal  inspection  service  include,  but  are  not  limited  to,  sampling, 
grading,  wetgning,  pnor  to  loading  stow^  examinations,  and  certifying  results  performed  within  25  miles  of  an  employee's  assigned  duty 
station.  Travel  and  related  expenses  will  be  chw^jed  for  service  outside  25  miles  as  found  in  §  800.72  (1). 

2  Overtime  rates  will  be  assessed  for  all  hours  in  excess  of  8  consecutive  hours  that  result  from  an  applicant  scheduling  or  requesting 
service  beyond  8  hours,  or  if  requests  for  additional  shifts  exceed  existing  staffing. 

*  Appeal  and  reinspection  services  will  be  assessed  the  same  fee  as  the  original  inspection  service. 

*Tbe  administrative  fee  is  assened  on  an  ac^imiulated  basis  beginning  at  the  start  of  the  Service's  fiscal  year  (October  1  each  year). 

Table  2 

Services  Performed  at  Other  Than  an 
Applicant's  Facility  in  an  FGIS 
Laboratory* ' 


Tible 


sun; 


ser  nee 


•boh) 


(1)  Original  Inspection  and  Weighing  (Class  X) 

(i)  Sampling  only  (use  hourly  rates  from  ~ 
(ii)  Stationary  lots  (sampling,  grade/fector, 

(a)  Truck/ trailer/container  (pwr  carrier 

(b)  Railcar  (per  carrier) 

(c)  Barge  (per  carrier)  

(d)  Sacked  grain  (per  hour  per  service 
(iii)  Lots  sampled  online  during  loading  ( 

(a)  Truck/trailer  container  (per  carrier 

(b)  Railcar  (per  carrier) 

(c)  Barge  (per  carrier)  

(d)  Sacked  grain  (per  hour  per  service 
(iv)  Other  services 

(a)  Submitted  sample  (per  sample — grid^ 
0})  Warehouseman  inspection  (per  sar  i 

(c)  Factor  only  (per  factor — maximum 

(d)  Checkloading/ condition  examinatt)n 
weight  if  not  previously  assessed)  . 

(e)  Reinspection  (grade  and  factor  on 

(f)  Class  X  Weighing  (per  hour  per 
(v)  Additional  tests  (excludes  sampling) 

(a)  Aflatoxin  (per  test — other  than  TLC 

(b)  Aflatoxin  (p»er  test — TLC  method) 

(c)  Soybean  protein  and  oil  (one  or 

(d)  Wheat  protein  (per  test)  

(e)  Sunflower  oil  (per  test) 

(f)  Vomitoxin  (qualitative)  

(g)  Vomitoxin  (quantitative)  

(h)  Waxy  corn  (per  test)  

(i)  Canola  (per  lest — 00  dip  test) 
(j)  Pesticide  Residue  Testing  ^. . 

(1)  Routine  Compounds  (per  sam^l 

(2)  Special  Compounds  (per 
(k)  Fees  for  other  tests  not  listed  abovi  i 

(2)  Appeal  inspection  and  review  of  weighing 

(i)  Board  Appeals  and  Appeals  (grade  and 

(a)  Factor  only  (per  factor — max  2  factbrs) 

(b)  Sampling  service  for  Appeals  addi  ional 
(ii)  Additional  tests  (assessed  in  addition 

(a)  Aflatoxin  (per  test,  other  than  TLC 

(b)  Aflatoxin  (TLC)  .... 

(c)  Soybean  protein  and  oil  (one  or 

(d)  Wheat  protein  (per  test)  

(e)  Sunflower  oil  (per  test) 

(f)  Vomitoxin  (per  test — qualitative)  . 

(g)  Vomitoxin  [per  test — quantitative) 
(h)  Vomitoxin  (per  test — HPLC  Board 
(i)  Pesticide  Residue  Testing^ 

(1)  Routine  Compounds  (per  sam 

(2)  Sftecial  Compounds  (per  service 
(j)  Fees  for  other  tests  not  listed  above 

(iii)  Review  of  weighing  (per  hour  per 
representative) 

(3)  Stowage  examination  (service-on-request)^ 

(i)  Ship  (per  stowage  space)  (minimum 
(ii)  Subsequent  ship  examinations  (same 
(iii)  Baige  (per  examination) 


Services 

1) 
&  checkloading) 


representative  plus  an  administrative  fee  per  hundred  weight) . 
pling  charge  under  (i)  above  plus): 


representative  plus  an  administrative  fee  per  hundred  weight) 

e  and  factor) ~ 

pie) 


2  factors)  

(use  hourly  rates  from  Table  1,  plus  an  administrative  fee  per  hundred 


sen  ice 


S2  10 


.  Sampling  service  additional,  item  (i)  above) 
representative) 


method) 


le) _ 

representative)  

will  be  based  on  the  lowest  noncontract  hourly  rate  from  Table  1 
lervice.* 
factor)  

(hourly  rates  6t)m  Table  1) 
all  other  applicable  fees) 


$17.60 
27.00 
173.60    ' 
0.02  CWT 

9.40 
18.80 
107.60 
0.02  CWT 

10.00 

17.00 

4.10 

0.02  CWT 
11.00 
43.60 

25.00 
100.50 

7.80 

7.80 

7.80 
25.00 
30.00 

9.00 

9.00 

200.00 
100.00 


74.60 
38.00 


boh) 


\ppeal) 

lie) 


representative)  

will  be  based  on  the  lowest  noncontract  hourly  rate  from  Table  1 


per  ship)  

original)  (minimum  $150  per  ship) 


25.00 
110.00 
15.30 
15.30 
15.30 
35.00 
40.00 
125.70 

200.00 
100.00 

63.50 


50.00 
40.00 
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(iv)  All  other  caniers  (per  examination) - ~ 1S.Q* 

^  Fees  apply  for  origiBal  inspection  »id  weiring,  reiaspectioB,  ami  appeai  iaspeclion  service  include,  but  are  not  liiaiteW  Is,  sampliog, 
grading,  weigaing,  pnor  to  loading  stow^e  examiaations.  and  certifyix^  results  performed  within  25  miles  of  an  employee's  assigned  duty 
staticm.  Travel  and  related  expenses  will  be  charged  for  service  outside  25  miles  are  found  in  §  8©0.72  (1). 

2  An  additional  charge  will  be  assessed  when  the  revenue  from  the  services  in  Schedule  A,  Table  2,  does  not  cover  what  would  have 
been  collected  at  the  applicable  hourly  rate  as  provided  in  §  800.72  (2). 

*If  performed  outside  of  normal  business,  V/2  times  the  applicable  unit  fee  will  be  charged. 

*  If,  at  the  request  of  the  Service,  a  file  sample  is  located  and  forwarded  by  the  Agency  for  an  official  agency,  the  Agency  nuy,  upon  re- 
quest, be  reimbursed  at  the  rate  of  $2.50  per  sample  by  the  Service. 


Table  3 

Miscellaneous  Services '  ^ 

(1)  Grain  grading  seminars  (per  hour  per  service  representative) 

(2)  Certification  of  diverter-type  mechanical  samplers  (per  hour  per  service  representative) 

(3)  Special  weighing  services  (per  hour  per  service  representative) 

(i)  Scale  testing  and  certification 

(ii)  Evaluation  of  weighing  and  material  handling  systems  ~ 

(iii)  NTEP  Prototype  evaluation  (other  than  Railroad  Track  Scales)  

(iv)  NTEP  Prototype  evaluation  of  Raifroad  Track  Scales  (plus  usage  fee  per  day  for  test  car) 


$43.60 
43.60 

43.60 
43.60 
43.60 
43.60 

100.00 
43.60 
43.60 

416.00 


(v)  Mass  standards  calibration  and  reverification  - 

(vi)  .Special  projerts  

(4)  Foreign  traver(per  day  per  service  representative)  

(5)  On  line  customized  data  EGIS  service 

(i)  One  data  file  per  week  for  1  year 

(ii)  One  data  file  per  month  for  1  year 

(6)  Samples  provided  to  interested  parties  (per  sample) 

(7)  Divided-lot  certificates  (per  certificate) ~ 

(8)  Extra  copi*s  of  certificates  (per  certificate)  : i - 

(9)  Faxing  (per  page) • 

(10)  Special  mailing  (actual  cost) 

(11)  Preparing  certificates  onsite  or  during  other  than  normal  business  hours  (use  hourly  rates  &x)m  Table  1) 
'  Any  requested  service  that  is  not  listed  will  be  performed  at  $43.60  per  hour. 

*  Regular  business  hours-Monday  thru  Friday-service  provided  at  other  than  regular  hours  charged  at  the  applicable  overtime  hourly  rate 


500.00 
300.00 
2.50 
1.50 
1.50 
1.50 


3.  Section  800.72  is  revised  to  read  as 
follows: 

S  800.72    Explanation  of  additional  service 
fees  for  services  performed  in  the  United 
States  only. 

(a)  When  transportation  of  the  service 
representative  to  the  service  location  (at 
other  than  a  specified  duty  point)  is 
more  than  25  miles  from  an  FGIS  office, 
the  actual  transportation  cost  in 
addition  to  the  applicable  hourly  rate 
for  each  service  representative  will  be 
assessed  from  the  FGIS  office  to  the 
service  point  and  return.  When 
commercial  modes  of  transportation 
(e.g.,  airplanes)  are  required,  the  actual 
expense  incurred  for  the  round-trip 
travel  will  be  assessed.  When  services 
are  provided  to  more  than  one 
applicant,  the  travel  and  other  related 
charges  will  be  prorated  between 
applicants. 

(b)  In  addition  to  a  2-hour  minimum 
charge  for  service  onSatiudays, 
Sundays,  and  holidays,  an  additional 
charge  will  be  assessed  when  the 
revenue  from  the  services  in  Schedule 
A,  Table  2,  does  not  equal  or  exceed 
what  would  have  been  collected  at  the 
applicable  hourly  rate.  The  additional 
charge  will  be  the  difference  between 
the  actual  imit  fee  revenue  and  the 
hourly  fee  revenue.  Hours  accrued  for 
travel  and  standby  time  shall  apply  in 


determining  the  hours  for  the  minimum 
fee. 

4.  Section  800.73  is  revised  to  read  as 
follows: 

§  800.73    Computation  and  payment  of 
service  fees;  general  fee  Information. 

(a)  Computing  hourly  rates.  The 
applicable  hourly  rate  will  be  assessed 
in  quarter  hour  increments  for: 

(1)  Travel  from  the  FGIS  field  office 
or  assigned  duty  station  to  the  service 
point  and  return; 

(2)  The  performance  of  the  requested 
service,  less  mealtime. 

(b)  Application  of  fees  when  service  is 
delayed  or  dismissed  by  the  applicant. 
The  applicable  hourly  rate  will  be 
assessed  for  the  entire  period  of 
scheduled  service  when: 

(1)  Service  has  been  requested  at  a 
specified  location; 

(2)  A  service  representative  is  on  duty 
and  ready  to  provide  service  but  is 
unable  to  do  so  because  of  a  delay  not 
caused  by  the  Service;  and 

(3)  FGIS  officials  determine  that  the 
service  representative  cannot  be  utiUzed 
to  provide  service  elsewhere  without 
cost  to  the  Service. 

(c)  Application  of  fees  when  an 
application  for  service  is  withdrawn  or 
dismissed.  The  applicable  hoiu"ly  rate 
will  be  assessed  to  the  applicant  for  the 
entire  period  of  scheduled  service  if  the 


request  is  withdrawn  or  dismissed  after 
the  service  representative  departs  for  the 
service  point,  or  if  the  service  request  is 
not  canceled  by  2  p.m.,  local  time,  the 
business  day  preceding  the  date  of 
scheduled  service.  However,  the 
applicable  hourly  rate  will  not  be 
assessed  to  the  applicant  if  FGIS 
officials  determine  that  the  service 
representative  can  be  utilized  elsewhere 
or  released  without  cost  to  the  Service. 

(d)  To  whom  fees  are  assessed.  Fees 
for  inspection,  weighing,  and  related 
services  performed  by  service 
representatives,  including  additional 
fees  as  provided  in  §  800.72,  shall  be 
assessed  to  and  paid  by  the  applicant  for 
the  service. 

(e)  Monthly  payment  of 
administrative  fee.  At  the  option  of  the 
applicant,  an  agreement  for  12  equal 
monthly  payments  may  be  entered  into 
for  payment  of  the  administrative  fee. 
These  monthly  payments  will  be  based 
on  the  previous  fiscal  year's  volume 
applied  to  the  ciurent  year's 
administrative  fee  schedule.  If  the 
volume  of  grain  inspected  is  more  than 
the  amount  of  grain  agreed  upon  at  the 
beginning  of  the  fiscal  year,  at  the  point 
the  agreed  upon  volume  is  exceeded, 
the  ctirrent  year's  administrative  fee 
schedule  shall  apply  to  the  remaining 
amount  of  grain  for  the  rest  of  the  fiscal 
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year.  If  the  volume  of  grain  inspected  is 
less  than  the  agreed  upon  amount,  any 
excess  monies  paid  to  the  Service  shall 
be  applied  to  the  next  fiscal  year's 
administrative  fee  unless  a  request  for  a 
refund  is  made  by  the  applicant. 

(f)  Advance  payment.  As  necessary, 
the  Administrator  may  require  that  fees 
shall  be  paid  in  advance  of  the 
performance  of  the  requested  service. 
Any  fees  paid  in  excess  of  the  amoimt 
due  shall  be  used  to  offset  future 
billings,  unless  a  request  for  a  refund  is 
made  by  the  applicant. 

(g)  Form  of  payment.  Bills  for  fees 
assessed  under  the  regulations  for 
official  services  performed  by  FGIS  shall 
be  paid  by  check,  draft,  or  money  order, 
payable  to  the  U.S.  Department  of 
Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration. 

Dated:  November  22,  1995. 
laBMS  R.  Baker. 

Acting  Assistant  Secretary.  Marketing  and 
Begulatory  Progmms. 
[FR  Doc.  95-29115  Filed  11-29-95;  8:45  am] 

HUJNQ  COM  3410-CH-r 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  185  and  186 
[FAP  4H5710/P636:  FRL-4M3-6] 
RIN  2«7»-AC18 

Dettamethrin;  Food  and  Faed  Additive 
Regulations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACDON:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  establish 
food  and  feed  additive  regulations  for 
residues  of  the  pyrethroid  deltamethrin 
in  or  on  food  and  feed  items  as  a  result 
of  use  in  food-  and  feed-handling 
establishments.  Roussel  Uclaf  Corp. 
requested  these  regulations  pursuant  to 
Federal  Food,  Drug  and  Cosmetic  Act 
(FFDCA)  that  would  establish  the 
maximum  permissible  levels  for 
residues  of  the  pesticide  in  or  on  certain 
food  and  feed  items. 
DATES:  Comments,  identified  by  the 
document  control  number  [PP4H5710/ 
P636),  must  be  received  on  or  before 
January  2,  1996. 

ADDRESSES:  Submit  vmtten  comments 
by  mail  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  CM  «2. 1921 


Jefferson  Davis  Hwy.,  Arlington,  VA 
22202.  Information  submitted  as  a 
comment  concerning  this  document 
may  be  claimed  confidential  by  marking 
any  parts  or  all  of  that  information  as 
"Confidential  Business  Information 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  as  set  forth  in  40  CFR  part 
2.  A  copy  of  the  comment  that  does  not 
contain  CBI  must  b«  submitted  for 
inclusion  in  the  record.  Information  not 
marked  confidential  will  be  Included  in 
the  public  docket  by  EPA  "without  prior 
notice.  The  public  docket  is  available 
for  public  inspection  in  Rm.  1132  at  the 
above  address,  from  8  a.m.  through  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays.  Comments  and  data  may 
also  be  submitted  by  sending  electronic 
mail  (e-mail)  to: 
opp>-docket@epamaiI.epa.gov 
Electronic  conunents  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1  file  format  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  [PP  4H5710/P6361. 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail.  Electronic  comments  on  this 
proposed  rule  may  be  filed  online  at 
many  Federal  Expository  Libraries. 
Additional  information  on  electronic 
submissions  can  be  found  below  in  this 
document. 

FOR  FURTHER  INFORMAHON  CONTACT:  By 
mail:  George  T.  LaRocca.  Product 
Manager  (PM)  13,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  202.  CM  #2,  1921  Jefferson  Davis 
Hwy..  Arlington.  VA  22202.  (703)-305- 
6100;  e-mail: 

larocca.george@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the 
Federal  Register  of  February  8, 1995  (60 
FR  7541),  which  announced  that. 
Roussel  Uclaf  Corp.,  95  Chestnut  Ridge 
Rd.,  P.O.  Box  30.  Montvale,  NJ  07645. 
had  submitted  pursuant  to  section  409 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  348,  a  food 
additive  petition,  FAP  4H5710,  that 
proposed  amending  40  CFR  part  185  by 
establishing  a  food  additive  regulation 
to  permit  residues  of  the  insecticide 
deltamethrin  ((li?,3fl)-3-(2,2- 
dibromovinyl)-2,2- 

dimethylcyclopropanecarboxylic  acid 
(S)-aypha-cyano-3-phenoxybenzyl  ester] 
in  or  on  food  as  a  result  of  use  in  food- 


handling  establishments  at  0.02  part  per 
milhon  (ppm).  On  March  20, 1995, 
Roussel  Uclaf  Co^.  submitted  a  request 
to  amend  40  CFR  part  186  by  proposing 
a  feed  additive  regtilation  to  permit 
residues  of  the  insecticide  deltamethrin 
in  or  on  feed  items  as  a  result  of  use  in 
feed-handling  establishment  at  0.02 
ppm. 

The  scientific  data  submitted  in  the 
petitions  and  other  relevant  material 
have  been  evaluated.  The  toxicological 
and  metabolism  data  and  analjrtical 
methods  for  enforcement  purposes 
considered  in  support  of  these 
tolerances  include  the  following: 

1.  Chronic  2-year  feeding  in  dogs  with 
a  systemic  NOEL  greater  than  40  ppm 
(highest  doses  treated  (HDT)). 

2.  A  24-month  chronic  feeding/ 
carcinogenicity  study  in  rats  with  a 
systemic  NOEL  of  20  ppm  (1  mg/ kg/day) 
and  LEL  of  50  ppm  (2.5  mg/kg/day 
based  on  decreased  body  weight.  No 
carcinogenic  effects  were  observed  in 
this  study. 

3.  Mutagenicity  tests  include  an  Ames 
assay,  a  structural  chromosomal 
aberration  assay  in  Chinese  hamster 
ovary  (CHO)  cells,  and  an  unscheduled 
DNA  synthesis  assay  in  rat  hepatocyte. 
All  tests  were  negative  for  genotoxicity. 

4.  A  metabolism  study  in  rats 
demonstrates  that  deltamethrin  is 
relatively  well  absorbed.  Urine  and  fecal 
excretions  were  almost  complete  at  48 
hours  post  dose. 

5.  An  oral  development  toxicity  study 
in  rats  with  a  developmental  NOEL  of 
11  mg/kg/day  (highest  dose  tested).  The 
maternal  NOEL  was  3.3  mg/kg/day  with 
the  LEL  of  7  mg/kg/day  based  on  one 
death  and  excessive  salivation.  An  oral 
developmental  toxicity  study  in  rabbits 
with  a  maternal  NOEL  of  10  mg/kg/day 
and  a  maternal  LEL  of  25  mg/kg/day 
based  on  decreased  defecation.  The 
developmental  NOEL  was  25  mg/kg/day 
with  a  developmental  LEL  of  100  mg/ 
kg/day  based  on  statistically  significant 
trend  for  an  increase  in  fetal  incidence 
of  unossification  of  pubic  and  tail 
bones. 

6.  A  three-generation  reproduction 
study  in  rats  noted  no  parental  effects. 
NOEL  greater  than  50  ppm. 

A  chronic  dietary  exposure/risk 
assessment  was  performed  for 
deltamethrin  using  a  reference  dose 
(RfD)  of  0.01  mg/kg  bwrt/day  based  on  a 
NOEL  1.00  mg/kg  bwrt/day  from  the  2- 
year  rat  feeding  study  with  an 
uncertainty  factor  of  100.  The  end-point 
effect  of  concern  was  decreased  body 
weight.  The  Theoretical  Maximum 
Residue  Contribution  (TMRC)  from 
established  tolerances  utilizes  3.7%  of 
the  RfD  for  the  U.S.  population  and 
2.3%  of  the  RfD  for  the  subpopulation 
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most  highly  exposed,  nonnuraing 
infants  (less  than  1-year  old). 
Establishing  the  new  tolerances  would 
utilize  5.1%  of  the  RfD  for  the  U.S. 
population  and  20.7%  for  noimursing 
infants  (less  than  1-year  old).  If  the  new 
tolerances  are  approved,  the  total 
percentages  of  the  RfD  utilized  for  the 
U.S.  population  and  nonnursing  infants 
(less  than  1-year  old)  are  8.8%  and 
23.0%,  respectively.  General^  speaking, 
EPA  has  no  cause  for  concern  if  total 
residue  contribution  for  published 
tolerances  is  less  than  the  RfD.  EPA 
concludes  that  the  chronic  dietary  risk 
of  deltamethrin,  as  estimated  by  die 
dietary  risk  assessment,  does  not  appear 
to  be  of  concern. 

The  nature  of  the  deltamethrin 
residue  in  plants  and  animals  for  this    ' 
use  is  adequately  imderstood.  The 
residues  of  concern  is  deltamethrin. 
There  is  no  reasonable  expectation  of 
secondary  residues  in  eggs,  meat,  milk, 
or  poultry  from  the  proposed  use  as 
dehneated  in  40  CFR  180.6(a)(3). 

The  metabolism  of  the  chemical  in 
animals  for  this  use  is  adequately 
understood.  An  adequate  analytical 
method,  gas-liquid  chromatography,  is 
available  for  enforcement  purposes.  The 
enforcement  methodology  has  been 
submitted  to  the  Food  and  Drug 
Administration  for  publication  in  the 
Pesticide  Analytical  Manual  Vol.  n 
(PAM  n).  Because  of  the  long  lead  time 
for  publication  of  the  method  in  PAM  II. 
the  analytical  methodology  is  being 
made  available  in  the  interim  to  anyone 
interested  in  pesticide  enforcement 
when  requested  from:  Calvin  Furlow, 
Public  Response  and  Program  Resources 
Branch.  Field  Operations  Divisions 
(7506C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency  401 
M  St..  Washington.  DC  20460.  Office 
location  and  telephone  number:  Rm. 
1132.  CM  #2. 1921  Jefferson  Davis  Hwy.. 
Arlington.  VA  22202.  (703)-305-5232. 

There  are  presently  no  actions 
pending  against  the  continued 
registration  of  this  chemical. 

The  pesticide  is  considered  useful  for 
the  purposes  for  which  it  is  sought. 
Based  on  the  information  and  data 
considered,  the  Agency  concludes  that 
the  proposed  tolerances  will  protect  the 
public  health.  Therefore,  it  is  proposed 
that  the  tolerances  be  established  as  set 
forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 


proposal  be  referred  to  an  Advisory 
Committee  in  accordaBce  with  section 
408(e)  of  the  FFDCA. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  (FAP  4H5710/P6361. 
All  written  comments  filed  in  response 
to  this  petition  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  at  the  address  given  above  from 
8  a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  [FAP 
4H5710/P636J  (including  comments  and 
data  submitted  electronically  as 
described  below).  A  pubhc  version  of 
this  record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  iucluue  any  iufurmation 
claimed  as  CBI.  is  available  for 
inspection  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
hoUdays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA.  / 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-Docket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  document. 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  all  the  requirements  of  the 
Executive  Order  (i.e.,  Regulatory  Impact 
Analysis,  review  by  the  Office  of 
Management  and  Budget  (0MB)).  Under 
section  3(f),  the  order  defines 
"significant"  as  those  actions  likely  to 
lead  to  a  rule  (1)  having  an  annual  effect 
on  the  economy  of  $100  million  or 
more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy, 


productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  govermnents  or 
communities  (also  known  as 
"economically  significant");  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rule  is  not  a  "significant 
regulatory  action"  because  it  does  not 
meet  any  of  the  regulatory  signficance 
crieteria  listed  above. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements,  or  establishing  or  raising 
food  additive  regulations  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of 
May  4, 1981  (46  FR  24950). 

This  proposed  regulatory  action  does 
not  contain  any  information  collection 
requirements  subject  to  review  by  OMB 
under  the  Paper  Reduction  Act  of  1980, 
44  U.S.C.  3501  et  seq. 

This  proposed  rule  contains  no 
Federal  mandates  under  Title  11  of  the 
Unfunded  Mandates  Reform  Act  of 
1995,  Pub.  L.  104-4,  for  State,  local,  or 
tribal  governments  or  the  private  sector 
because  it  would  not  impose 
enforceable  duties  on  them. 

List  of  Subjects  in  40  CFR  Parts  185  and 
186 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Feed 
additives.  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  November  7, 1995. 

Susan  Lewis, 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
parts  185  and  186  be  amended  as 
follows: 

PART  185— {AMENDED] 

1.  In  part  185: 


iisas 
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a.  ISm  Mtthonty  ctetion  far  part  185 
OMitWBM  to  read  as  Mlows: 

Mgttmttr-  21  U.S.C  34««  and  S4a. 

b.  La  §  185.1580,  by  designating  the 
existing  text  as  paragraph  (a)  and  by 
adding  b«w  paragraph  (b).  to  read  as 
follows: 

§  188.1SM    DcNMnMhiifi. 

•         •         »         •         * 

(b)  A  food  additive  tolerance  of  0.02 
part  per  million  is  established  for 
residues  of  the  insecticide  deltamethrin 
((l/?,3i»)-3(2,2-dilm)movinyl)-2,2- 
dimethylcyclopropanecarboxylic  add 
(S)-aypAa-cyano-3-phenoxybenzyl  ester] 
as  foHows:  v 

(1)  fai  or  on  all  food  itnns  (other  than 
those  covered  by  a  higher  tolerance  as 
a  result  of  use  on  growing  crops) 
resulting  from  use  in  food-  handling 
establishments. 

(2)  The  insecticide  may  be  present  as 
a  residue  &om  application  of 
deltamethrin  in  food-handling 
establishments,  including  food  service, 
manulacturing  and  processing 
establishments,  such  as  restaurants, 
cafeterias,  supermarkets,  bakeries, 
breweries,  dairies,  meat  slaughtering 
and  packing  plants,  and  canneries  in 
accordance  with  the  following 
prescribed  conditions: 

(i)  Application  shall  be  limited  to  a 
general  surface  and  spot  and/ or  crack 
and  crevice  treatment  in  food-handling 
establishments  where  food  and  food 
products  are  held,  processed,  prepared, 
and  served.  General  surface  application 
may  be  used  only  when  facility  is  not 
in  operation  provided  exposed  food  is 
covered  or  removed  from  area  being 
treated.  Spot  and/or  crack  and  crevice 
application  may  be  used  while  the 
facility  is  in  operation  provided  exposed 
food  is  covered  or  removed  from  area 
being  treated  prior  to  application.  Spray 
concentration  shall  be  limited  to  a 
maximiun  of  0.06  percent  active 
ingredient.  Contamination  of  food- 
contact  surfaces  shall  be  avoided. 

(ii)  To  assure  safe  use  of  the  pesticide, 
its  label  and  labeling  shall  conform  to 
that  registered  with  the  U.S. 
Environmental  Protection  Agency  and 
shall  be  used  in  accordance  with  such 
label  and  labeling. 

PART  1W— (AMENOED] 

2.  In  part  186: 

a.  The  authority  citstion  for  part  186 
continues  to  read  as  follows: 

AudMrity:  21  U.S.C.  348. 

b.  By  adding  new  §  186.1580,  to  read 
as  follows: 


(a)  A  imA  tMUHye  toierance  •!  9.02 
part  per  saillvaa  is  eetabtisbed  far 
residues  of  the  insecticide  deltamethrin 
Klfl,3fl)-3-(2,2-dibromovinyl)-2.2- 
dimethylcyclopropanecarboxylic  add 
(S)-a/piia-cyano-3-phenoxyben2yl  ester) 
as  follows: 

(1)  In  or  on  all  feed  items  (other  than 
those  covered  by  a  higher  tolerance  as 
a  result  of  use  on  growing  crops) 
resulting  from  use  in  feed-  handling 
establishments. 

(2)  The  insecticide  may  be  present  as 
a  residue  from  application  of 
deltamethrin  in  feed-handling 
establishments,  including  feed 
manufacturtng  and  processing 
estabUshments  in  accordance  with  the 
following  prescribed  conditions: 

(i)  Application  shall  be  limited  to  a 
general  surface  and  spot  and/or  crack 
and  crevice  treatment  in  feed-handling 
establishments  where  feed  and  feed 
products  are  held,  processed,  prepared, 
and  served.  General  surface  application 
may  be  used  only  when  facility  is  not 
in  operation  provided  exposed  food  is 
covered  or  removed  from  area  being 
treated.  Spot  and/ or  crack  and  crevice 
application  may  be  used  while  the 
facility  is  in  operation  provided  exposed 
feed  is  covered  or  removed  from  area 
being  treated  prior  to  application.  Spray 
concentration  shall  be  limited  to  a 
maximum  of  0.06  percent  active 
ingredient.  Contamination  of  feed- 
contact  surfaces  shall  be  avoided. 

(ii)  To  assure  safe  use  of  the  pesticide, 
its  label  and  labeling  shall  conform  to 
that  registered  with  the  U.S. 
Environmental  Protection  Agency  and 
shall  be  used  in  accordance  with  such 
label  and  labeling. 

(b)  (Reserved] 

[FR  Doc.  95-29251  Filed  11-29-95;  8:45  am) 

BILUNQ  COOC  saw  M  F 


4e  CFR  Parts  261. 271,  and  302 

[SWH-FRL-6336-3] 

Extension  of  Comment  Period  for  the 
Proposed  identification  and  Listing  of 
Hazardous  Waste/Dye  and  Pigment 
industries 

AGENCY:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule;  extension  of 

comment  period. 

SUMKURY:  The  U.S.  Environmental 
Protection  Agency  (EPA  or  Agency) 
again  is  extending  the  comment  period 
for  the  proposed  listing  determination 
for  the  dyes  and  pigments  industry, 
which  appeared  in  the  Federal  Refpister 


en  £)eceaiber  22, 19d4  (sea  59  FK 
66672-66114)  l^e  pubtic  cOBUMBt 
period  for  ^s  jwopeeed  rule  was  to  at4 
on  November  30, 1905.  The  purpose  of 
this  notice  is  to  extend  again  the 
comment  period  to  end  on  December  15, 
1995. 

DATES:  EPA  will  accept  public 
comments  on  this  proposed  listing 
determination  until  December  15, 1995. 
ADDRESSES:  The  public  must  send  an 
original  and  two  copies  of  their 
comments  to  EPA  RCRA  Docket  Nimiber 
F-94-DPLP-FFFFF,  RCRA  Information 
Center  (5305W),  U.S.  EPA,  401  M  Street, 
SW,  Washington.  DC.  To  hand-deliver 
comments,  or  to  review  docket 
materials,  the  address  is  U.S.  EPA, 
Crystal  Gateway,  First  Floor,  1235 
Je^erson  Davis  Highway,  Arlington,  VA. 
The  docket  is  open  from  9  am  to  4  pm, 
Monday  through  Friday,  excluding 
Federal  holidays.  The  public  must  make 
an  appointment  to  review  docket 
materials  by  calling  (703)  603-9230.  The 
public  may  copy  material  from  any 
regulatory  docket  at  no  cost  for  the  first 
100  pages,  and  at  $0.15  per  page  for 
additional  copies. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  information  concerning  this 
notice,  please  contact  Wanda  Levine, 
Office  of  Sohd  Waste  (5304),  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW,  Washington,  EX:  20460, 
(202) 260-7458. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  was  issued  under  Section 
3001(b)  of  RCRA.  EPA  proposed  to  list 
certain  wastes  generated  during  the 
production  of  dyes  and  pigments 
because  these  wastes  may  pose  a 
substantial  present  or  potential  risk  to 
himian  health  or  the  environment  when 
improperly  managed.  See  59  FR  66072- 
114  (December  22,  1994)  for  a  more 
detailed  explanation  of  the  proposed 
rule. 

These  proposed  hazardous  waste 
listings  were  based  in  part  upon  data 
claimed  as  confidential  by  certain  dye 
and  pigment  manufacturers.  Although 
EPA  hopes  to  publish  these  data  or 
information  derived  from  these  data  to 
the  extent  relevant  to  the  proposed 
listing,  the  Agency  is  unable  to  do  so  at 
the  present  time  due  in  large  part  to  the 
issuance  of  a  preUminary  injimction 
against  EPA  in  Magruder  Color  Co.  v. 
EPA,  Civ.  No.  94-5768  (D.N.J.).  EPA  is 
pursuing  avenues  to  allow  publication 
of  the  information  and  hopes  to 
supplement  the  public  record  with  and 
allow  pubUc  comment  on  such 
information  prior  to  issuance  of  a  final 
listing.  However,  because  EPA 
anticipates  that  its  obligation  to  publish 
a  final  rule  pursuant  to  a  consent  decree 
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miteied  in  EOF  v.  Browner,  Qv.  No.  89- 
0598  (D.D.C.)  will  be  extended  only  to 
on  or  about  January  19, 1996,  at  this 
time  EPA  is  extending  the  comment 
period  only  until  December  15, 1995.  ■ 

Dated:  November  22, 1995. 
Miduwl  H.  Sh^iro, 

Director,  Office  of  Solid  Waste. 

[FR  Doc.  95-29244  Filed  11-20-95;  8:45  am) 

■LLMQ  COM  MM-60-P 


40  CFR  Part  300     ■ 
[FRL-6335-2] 

National  Oil  and  Hazardous 
Sut>stances  Pollution  Contingency 
Plan;  National  Priorities  Ust 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Intent  To  Delete  the 

Whitewood  Creek  Superfund  Site  From 

the  National  Priorities  List:  Request  for 

Comments.  ^ 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  VIE  announces  its 
intent  to  delete  the  Whitewood  Creek 
Site  (Site)  from  the  National  Priorities 
List  (NPL)  and  requests  public  comment 
on  this  action.  The  NPL  constitutes 
Appendix  B  to  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  which  EPA 
promulgated  piu^uant  to  Section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  as  amended.  EPA  and 
the  State  of  South  Dakota  (State)  have 
determined  that  all  appropriate  CERCLA 
response  actions  have  been 
implemented  and  that  no  further 
response  actions  are  necessary  at  the 
Site  except  required  operations  and 
maintenance  activities  (O&M). 
Moreover,  EPA  and  the  State  have 
determined  that  remedial  activities 
conducted  at  the  Site  are  protective  of 
himian  health  and  the  environment. 
DATES:  Comments  concerning  the 
proposed  deletion  of  the  Whitewood 
Creek  Site  may  be  submitted  to  EPA  on 
or  before  January  2, 1996. 
ADDRESSES:  Comments  may  be  mailed 
to:  Mr.  Michael  H.  McCeney,  Remedial 
Project  Manager,  U.S  Environmental 
Protection  Agency,  Region  VIII,  Mail 
Code  8EPR/SR,  999  18th  Street,  Suite 
500,  Denver.  CO  80202,  Telephone: 
(303) 312-6226. 

Comprehensive  information  on  this 
site  is  available  through  EPA,  Region 
VIII  public  docket,  located  at  EPA, 
Region  VIII,  Superfund  Records  Center 
and  is  available  for  viewing  from  8:00 
AM  to  4:30  PM,  Monday  through  Friday 
excluding  holidays.  Requests  for 


documents  should  be  directed  to  the 
EPA,  Region  Vm  Superfund  Records 
Center. 

The  address  for  the  Region  Vm 
Superfund  Records  Center  is:  Superfund 
Records  Center,  U.S.  Environmental 
Protection  Agency,  999  18th  Street,  5th 
Floor,  Denver,  CO  80202,  Telephone: 
(303) 312-6473. 

Backgroimd  information  from  the 
Regional  public  docket  is  also  available 
for  viewing  at  the  following  location: 
Ms.  Judy  Meverden,  Lawrence  County 
Registry  of  Deeds  Office,  P.O.  Box  565, 
Deadwood,  South  Dakota  57732-0565. 
Telephone:  (605)  578-3930. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  H.  McCeney  (303)  312-6226. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

L  Introduction 

II.  NPL  Deletion  Criteria 

III.  Deletion  Procedures 

IV.  Basis  for  Intended  Site  Deletion 

I.  Introduction 

The  Environmental  Protection  Agency 
(EPA),  Region  VIII  announces  its  intent 
to  delete  Uie  Whitewood  Creek  Site 
located  in  Butte,  Meade,  and  Lawrence 
Counties,  South  Dakota,  from  the 
National  Priorities  List  (NPL)  and 
requests  comments  on  this  deletion.  The 
NPL  constitutes  Appendix  B  of  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  (NCP).  Title 
40  of  the  Code  of  Federal  Regulations 
(40  CFR),  as  amended.  EPA  identifies 
sites  that  appear  to  present  a  significant 
risk  to  public  health,  welfare,  or  the 
environment  and  maintains  the  NPL  as 
a  list  of  those  sites.  Sites  on  the  NPL 
may  be  the  subject  of  remedial  actions 
financed  by  the  Hazardous  Substance 
Trust  Fund  (Fund).  Pursuant  to 
§  300.425(e)(3)  of  the  NCP,  any  site 
deleted  from  the  NPL  remains  eligible 
for  Fund-financed  remedial  actions  in 
the  unlikely  event  that  future  conditions 
at  the  site  warrant  such  action. 

EPA  intends  to  delete  the  Whitewood 
Creek  Site  from  the  NPL.  EPA  will 
accept  comments  on  this  proposed 
deletion  for  thirty  days  following 
publication  of  this  notice  in  the  Federal 
Register. 

Section  II  of  this  notice  explains  the 
criteria  for  deleting  sites  from  the  NPL. 
Section  III  discusses  procedures  that 
EPA  is  using  for  this  action.  Section  IV 
discusses  how  the  Whitewood  Creek 
Site  meets  the  deletion  criteria. 

Deletion  of  sites  frt)m  the  NPL  does 
not  itself  create,  alter,  or  revoke  any 
individual's  rights  or  obligations  with 
regard  to  an  Individual  site.  The  NPL  is 
designed  primarily  for  informational 


purposes  and  to  assist  EPA 
management. 

IL  NPL  Deletion  Criteria 

The  NPL  establishes  the  criteria  that 
EPA  uses  to  delete  sites  from  the  NPL. 
In  accordance  with  40  CFR  300.425(e), 
sites  may  be  deleted  from  the  NPL 
where  no  further  response  is 
appropriate.  In  making  this 
determination,  EPA  wiH  consider 
whether  any  of  the  following  criteria 
have  been  met: 

(i)  EPA,  in  consultation  with  the 
State,  has  determined  that  responsible 
or  other  parties  have  i  nplemented  all 
appropriate  response  actions  required; 
or 

(ii)  All  appropriate  Fund-financed 
responses  under  CERCLA  have  been 
implemented  and  EPA,  in  consultation 
with  the  State,  has  determined  that  no 
further  response  action  by  responsible 
parties  is  appropriate;  or 

(iii)  Based  on  a  remedial 
investigation,  EPA,  in  consultation  v^th 
the  State,  has  determined  that  the 
release  poses  no  significant  threat  to 
public  health  or  the  envirorunent  and, 
therefore,  taking  remedial  measures  is 
not  appropriate. 

For  all  Remedial  Actions  (RAs)  which 
result  in  hazardous  substances, 
pollutants,  or  contaminants  remaining 
at  the  site  above  levels  that  allow  for 
unlimited  use  and  unrestricted 
exposure,  EPA  shall  review  such  action 
no  less  often  than  every  five  years  after 
initiation  of  the  selected  RA. 

m.  Deletion  Procedures 

EPA,  Region  VHI  will  accept  and 
evaluate  public  comments  before 
making  a  final  decision  to  delete  the 
Whitewood  Creek  Site.  The  following 
procedures  were  used  for  the  intended 
deletion  of  this  Site: 

(1)  EPA,  Region  VIII  has 
recommended  deletion  of  the 
Whitewood  Creek  Site  and  has  prepared 
the  relevant  documents; 

(2)  The  State  of  South  Dakota  has 
concurred  with  EPA's  recommendation 
for  deletion; 

(3)  Concurrent  with  this  National 
Notice  of  Intent  to  Delete,  a  notice  has 
been  published  in  local  newspapers  and 
has  been  distributed  to  appropriate 
Federal,  State  and  local  officials,  and 
other  interested  parties;  and 

(4)  EPA,  Region  VIII  has  made  all 
relevant  documents  available  in  the 
Regional  Office  and  local  Site 
information  repositories. 

Comments  received  during  the  notice 
and  comment  period  will  be  evaluated 
before  making  a  final  decision  to  delete. 
Region  VIII  will  prepare  a 
Responsiveness  Summary,  which  will 
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address  the  comments  received  during 
the  public  comment  period.  After  the 
public  comment  period,  a  deletion  will 
occur  after  EPA  publishes  a  Notice  of 
Deletion  in  the  Federal  Register.  The 
NPL  will  reflect  any  deletions  in  the 
next  final  update.  Public  notices  and 
copies  of  the  Responsiveness  Summary 
will  be  made  available  to  local  residents 
by  ETA  Region  Vm. 

IV.  Basis  for  Intended  Site  Deletion 

The  following  summary  provides 
EPA's  rationale  for  reconmiending 
deletion  of  the  Whitewood  Creek 
Superfund  Site. 

The  Whitewood  Creek  Superfund  Site 
is  located  in  Butte,  Meade  and  Lawrence 
Counties  in  western  South  Dakota.  The 
Site  includes  the  flobdplain  of  an  18 
mile  stretch  of  Whitewood  Creek 
between  the  Crook  City  Bridge  and  the 
confluence  with  the  Belle  Fourche 
River.  The  Site  also  includes  areas 
surrounding  the  floodplain  which  fall 
within  the  100  milligrams  per  kilogram 
(mg/kg)  arsenic  concentration  isopleths 
as  defined  during  remedial  design  (RD). 

Disposal  of  mill  tailings  from  area 
gold  mines  into  Whitewood  Creek  for 
more  than  100  years  caused 
contamination  at  the  Site.  This  practice 
ended  in  1977.  Homestake  Mining 
Company  (Homestake)  of  Lead,  South 
Dakota  was  the  largest  contributor  of 
this  mine  waste  material.  As  Whitewood 
Creek  flowed  northeast  out  of  the  Black 
Hills,  mine  tailings  were  deposited  on 
the  banks  of  the  creek  and  throughout 
the  floodplain.  An  estimated  30  million 
tons  of  mill  tailings  were  deposited 
within  the  Site,  ll^ese  tailings  were 
found  to  contain  elevated  levels  of 
arsenic  and  other  heavy  metals. 

In  1981,  at  the  request  of  the  governor 
of  South  Dakota,  the  Site  was  placed  on 
the  "Interim  NPL".  Subsequently  the 
Site  was  placed  on  the  NPL  on 
September  8,  1983  (48  Fed.  Reg.  40658). 
The  hazardous  substance  release 
pathways  of  concern  at  the  Site  were 
ground  water  and  siu^ce  water.  These 
pathways  were  used  to  develop  the 
Site's  hazard  ranking  system  score.  The 
hazardous  substances  of  concern  were 
arsenic,  copper,  zinc,  selenium,  and 
mercury. 

Following  placement  of  the  Site  on 
the  Interim  NPL.  EPA,  the  State  of  South 
Dakota,  and  Homestake  entered  into  a 
three-party  agreement  to  perform 
studies  to  determine  the  nature  and 
extent  of  contamination  at  the  Site.  In 
1989,  EPA  determined  that  this  study, 
combined  with  several  others  conducted 
between  1982  and  1986,  constitutes  the 
functional  equivalent  of  a  remedial 
investigation  for  the  Site.  The  remedial 


investigation  reports,  as  well  as  any 
other  reports  referred  to  in  this  notice, 
can  be  foimd  in  the  pubUc  docket  for 
this  Site. 

Under  an  administrative  agreement 
with  EPA,  Homestake  conducted  a 
fiaasibility  study  in  1989  to  evaluate 
cleanup  alternatives.  The  feasibility 
study  and  the  remedial  investigation 
reports  concluded  that  the  primary 
concern  for  human  health  and  the 
environment  at  the  Site  was  exposing  to 
arsenic-contaminated  tailings,  soils,  and 
groundwater. 

EPA  issued  a  Record  of  Decision 
(ROD)  for  the  Whitewood  Creek  Site  on 
March  30, 1990.  The  remedy  selected 
for  the  Site  was  two-fold;  (1)  remove 
and/or  cover  tailings-contaminated  soils 
in  existing  residential  areas;  and  (2) 
implement  institutional  controls  (ICs)  to 
control  access  to  the  tailings  and 
groundwater.  To  achieve  a  detfdled 
imderstanding  of  the  ROD,  refer  to  the 
ROD  dated  March  30, 1990. 

In  August  of  1990,  EPA  and 
Homestake  signed  a  consent  decree  (CD) 
for  Homestake  to  conduct  remedial 
design  and  remedial  action  (RD/RA)  at 
the  Site.  Under  EPA  oversight. 
Homestake,  in  coordination  with  Site 
residents,  developed  plans  and 
specifications  for  removal  and/or  cover 
of  arsenic-contaminated  materials  at 
sixteen  residential  yards. 

Homestake  conducted  cleanup  of  the 
residential  yards  in  1991  and  1992.  A 
total  of  4,500  cubic  yards  of 
contaminated  material  was  removed 
from  the  individual  sites  and  placed  in 
an  on-site  disposal  facility. 

Community  relations  activities 
throughout  the  Superfund  process  at  the 
Site  included: 

a.  a  public  meeting  followed  by  a 
comment  periodito  present  the  preferred 
cleanup  plan  before  issuing  the  ROD; 

b.  a  responsiveness  summary  to 
address  comments  received  from  the 
public  regarding  EPA's  proposed  clean 
up  plan; 

c.  regular  site  updates  in  the  form  of 
fact  sheets  mailed  to  the  community; 

d.  meetings  with  site  residents  to 
develop  acceptable  cleanup  plans  for 
residential  yards;  and 

e.  commimity  meetings. 

Also  as  part  of  RD/RA,  the  following 
institutional  controls  have  been 
implemented  at  the  Site: 

(a)  Butte,  Meade,  and  Lawrence 
Counties  adopted  ordinances  that: 
prohibit  construction  of  any  new 
residential  or  commercial  structures  on 
the  tailings  deposits;  restrict  futiwe 
development  in  tailings-impacted  areas 
of  the  Site;  and  prohibit  the  removal  and 


use  of  tailings  from  outside  the  tailings 
areas;  however,  mining  would  be 
allowed  subject  to  South  Dakota 
regulations.  These  ordinances  were 
adopted  in  1992  and  1993; 

(b)  since  1993,  Homestake  has  been 
distributing  a  Site  fact  sheet  at  least 
once  a  year  to  educate  the  public  on  Site 
hazards  and  ways  to  minimize  the  risk 
posed  by  residual  contamination; 

(c)  a  State  ban  on  shallow  aquifer 
water  supply  wells  in  the  floodplain  of 
Whitewood  Creek  has  been  maintained. 

Administration  of  the  above 
institutional  controls  is  on-going  and 
will  continue  indefinitely.  In  addition, 
Homestake  is  responsible  for  several 
operations  and  maintenance  (O&M) 
activities  at  the  site  including  but  not 
umiieu  lu. 

(1)  monitoring  the  surface  water 
quality  of  Whitewood  Creek  at  least  four 
times  yearly  for  significant  releases  of 
remaining  hazardous  substdftces  at  the 
Site; 

(2)  re-sampling  the  soil  in  residential 
yards  at  least  once  every  five  years  to 
ensure  that  re-contamination  has  not 
occiured;  in  the  event  of  unacceptable 
levels  of  recontamination,  Homestake 
will  remediate  the  yard;  and 

(3)  submitting  reports  to  EPA  on  O&M 
activities  four  times  yearly. 

Fiulher  details  of  Homestake 's  O&M 
responsibilities  at  the  Site  can  be  foimd 
in  the  Whitewood  Creek  Superfund  Site, 
Post  Closure  Operations,  Maintenance, 
and  reporting  Plan,  dated  July  27, 1994. 
Deletion  of  the  Site  from  the  NPL  in  no 
way  affects  Homestake 's  continued 
obligations  to  perform  O&M  at  the  Site. 

Because  hazardous  substances  remain 
at  this  Site  EPA  must  review  Site 
conditions  no  less  often  than  every  five 
years  from  the  start  of  remedial  action 
at  the  Site  to  ensure  that  the  remedy 
continues  to  remain  protective  of 
human  health  and  the  environment.  The 
first  five  year  review  will  begin  no  later 
than  September  1996. 

Dated:  November  8, 1995. 

William  P.  Yellowtail, 

Regional  Administrator,  U.S.  E.PA.,  Eegion 

vni. 

[PR  Doc.  95-29037  Filed  11-29-95;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

Centers  for  Disease  Control  and 
Prevention 

42  CFR  Part  493 
[HSQ-233-P] 

CUA  Program;  Cytology  Proficiency 
Testing 

AGENCY:  Health  Care  Financing 

Administration  (HCFA)  and  Centers  for 

Disease  Control  and  Prevention  (CDC), 

HHS. 

ACnON:  Proposed  rule. 

SUMMARY:  In  this  proposal,  HHS  is 
complying  with  a  court  order  requiring 
publication  of  a  proposed  rule  to  require 
that  cytology  proficiency  testing  (PT)  be 
conducted,  to  the  extent  practicable, 
under  normal  working  conditions.  In 
accordance  with  the  court  order,  we  are 
proposing  to  revise  regulations  that 
implement  the  Clinical  Laboratory 
Improvement  Amendments  of  1988 
(CLIA)  to  require  that  PT  be  conducted 
at  a  pace  corresponding  to  the 
maximum  workload  rate  for  individuals 
examining  cytology  slides.  As  a  separate 
matter,  we  use  this  opportunity  to 
solicit  comments  on  the  use  of  computer 
facsimile  representations  of  cytology 
specimens,  as  an  alternative  to  glass 
sUde  PT. 

DATES:  Comments  will  be  considered  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  p.m.  on  January  29, 1996. 
ADDRESSES:  Mail  written  comments  (1 
original  and  3  copies)  to  the  following 
address:  Centers  for  Disease  Control  and 
Prevention,  Attention:  HSQ-233-4», 
4770  Buford  Hwy,  N.E.,  MS  Fll. 
Atlanta.  Ga.  30341-3724. 

If  you  prefer,  you  may  deliver  your 
written  comments  (1  original  and  3 
copies)  to  the  following  address:  Room 
309-G,  Hubert  H.  Humphrey  Building. 
200  Independence  Avenue,  SW., 
Washington,  DC  20201. 

Because  of  staffing  and  resoxut» 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
HSQ-233-P.  Comments  received  timely 
will  be  available  for  public  inspection  as 
they  are  received  in  Room  309-G  of  the 
Department's  offices  at  200 
Independence  Avenue,  SW., 
Washington,  DC,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5  p.m.  (phone:  (202)  690-7890). 

For  comments  that  relate  to 
information  collection  requirements. 


mail  a  copy  of  comments  to:  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Room  10235,  New  Executive  Office 
Building,  Washington,  IX:  20503,  Attn: 
Allison  Herron  Eydt,  HCFA  Desk 
Officer. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rhonda  S.  Whalen,  (770)  488-7670. 

SUPPLEMENTARY  INFORMATKM: 

I.  Background 

Under  section  353  of  the  Public 
Health  Service  Act  (42  U.S.C  263a), 
which  embodies  provisions  of  the 
Clinical  Laboratory  Improvement 
Amendments  of  1988  (CLIA),  all 
laboratories  that  examine  human 
specimens  for  the  diagnosis,  prevention 
or  treatment  of  any  disease  or 
impairment  of.  or  the  assessment  of  the 
health  of,  human  beings  must  meet 
certain  requirements  to  perform  the 
examination.  On  February  28, 1992  (57 
FR  7002),  we  pubUshed  regulations  to 
implement  CUA  at  42  CFR  part  493, 
with  most  sections  of  the  regulations 
effective  September  1, 1992.  On  January 
14, 1993,  plaintiffs,  the  Consumer 
Federation  of  America  and  Public 
Citizen,  filed  a  lawsuit  in  the  United 
States  District  Court  for  the  EKstrict  of 
Columbia,  challenging  the  Department 
of  Health  and  Human  Services' 
implementation  of  CLIA  (Consumer 
Federation  of  America  and  Public 
Citizen  v.  HHS.  Qvil  Action  No.  93-97 
(D.D.C.)).  As  one  aspect  of  their 
complaint,  plaintiffs  argued  that  the 
regulations  violated  the  requirements  of 
the  law  by  failing  to  require  cytology 
proficiiency  testing  (PT)  "to  the  extent 
practicable,  under  normal  working 
conditions." 

On  August  29. 1995.  the  coiul  ruled 
that  the  regulations  did  not  strictly 
conform  to  the  statute.  The  court  ruled 
that,  within  90  days  of  this  order,  we 
publish  proposed  regulations  in  the 
Federal  Register,  in  accordance  with  42 
U.S.C.  263a(f)(4)(B)(iv)  regarding 
proficiency  testing  of  cytologists.  to 
ensure  that  cytologists  are  tested,  to  the 
extent  practicable,  under  normal 
working  conditions,  and  request  public 
comment.  The  court  further  ruled  that 
we  are  to  issue  a  final  rule  regarding  the 
same  within  a  reasonable  time 
thereafter.  As  provided  in  the  court's 
August  29  ruling,  the  PT  regulations 
promulgated  by  the  Department  on 
February  28, 1992,  remain  in  effect 
pending  the  issuance  of  the  final  PT 
regulations  required  by  the  court.  It 
should  be  noted  that  this  particular 
notice  only  addresses  matters  in  the 
court  order  pertaining  to  cytology  PT, 
and  it  is  not  designed  to  respond  to  a 


separate  part  of  the  court  order 
pertaining  to  test  classification  and 
personnel  standards. 

n.  Proposed  Rule 

In  this  proposed  rule,  we  are 
complying  with  that  portion  of  the  court 
order  requiring  the  publication  of 
proposed  regulations  and  solicitation  of 
public  comment  to  ensure  that  PT  of 
cytology  personnel  is  conducted,  to  the 
extent  practicable,  under  normal 
working  conditions.  We  note,  however, 
that  the  Department  of  HHS  has  filed  a 
notice  of  appeal  with  respect  to  the 
order.  If  the  order  is  reversed  on  appeal, 
we  would  still  review  the  comments 
and  carefully  consider  the  appropriate 
course  of  action. 

The  current  PT  regulations  are  based 
on  the  principle  that  effective  and 
ftppmpriate  PT  should  not  he  equated  to 
the  routine  examination  of  patient 
specimens.  Nevertheless,  in  accordance 
with  the  court's  ruling,  we  are  soliciting 
conunents  on  a  proposal  to  change  the 
current  regulations  (which  authorize  the 
examination  of  PT  slides  at  a  rate  of  five 
slides  per  hour),  to  require  the 
examination  of  PT  slides  at  a  new  rate, 
which  is  set  at  the  maximum  workload 
rate  of  12.5  slides  per  hour.  To  achieve 
this  PT  workload  rate,  in  this  rule,  we 
are  proposing  to  change  the  amoimt  of 
time  allowed  for  completion  of  the  PT 
examination  from  2  hours  to  45 
minutes,  while  retaining  the  same 
number  of  slides  (10)  per  test.  (For  a  20- 
slide  PT  retest,  the  test  time  would 
change  from  4  hoiu^  to  90  minutes.) 

We  recognize  that  there  may  be  other 
options  for  complying  with  the  court 
order  requiring  that  PT  be  conducted 
under  normal  working  conditions.  One 
option  for  consideration  to  comply  with 
the  order  would  be  to  maintain  the 
current  2-hour  testing  time  period  but 
increase  the  number  of  slides  per  PT 
examination  (in  other  words,  require  the 
examination  of  25  slides  in  a  2-hour 
period  and.  for  a  retest.  require  50  slides 
to  be  examined  in  a  4-hour  period).  We 
are  cautious  about  supporting  this 
alternative  because  we  have  concerns 
about  the  practical  feasibility  of 
obtaining  sufficient  referenced  slides  for 
a  nationally-administered  25-slide  test 
set  for  PT;  however,  we  are  interested  in 
receiving  comments  oh  this  option. 
Another  option  would  be  to  specify  that 
PT  be  conducted  at  each  individual's 
actual  workload  rate  (which  could  be 
less  than  the  maximum  workload  rate) 
for  examining  patient  slides.  We 
recognize  that  this  alternative  will 
present  problems  in  administering  PT 
but  are  interested  in  receiving 
comments  on  the  appropriateness  of 
such  a  proposal,  together  with 
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suggestions  for  specific  regulatory 
language  that  could  implement  such  a 
provision  in  a  fair  and  consistent 
manner. 

We  also  are  interested  in  receiving 
conunent  on  several  alternatives. 

•  We  are  interested  in  receiving 
comment  on  the  establishment  of  an 
average  workload  rate  (perhaps  within 
an  interval)  that  would  be  based  upon 
available  empirical  data  on 
cytotechnologist  productivity  and 
would  acouBtely  reflect  normal 
working  conditions. 

•  We  solicit  comments  on  varying  tfte 
ratio  of  abnormal  PT  slides  so  the  failifre 
rate  would  better  reflect  such  a  rate 
under  "normal  working  conditions." 

•  We  solicit  comment  on  establishii  g 
differing  definitions  of  "normal  workiitg 
conditions,"  dependent  on  the  ratio  of 
abnormal  PT  slides. 

•  We  solicit  further  comment  on  the 
feasibiUty  of  blind  testing  in  cytology 
PT. 

•  We  solicit  comment  on  the 
feasibihty  and  desirability  of  mandatix  g 
unannoimced  PT,  both  on-site  and  off- 
premises. 

•  Finally,  we  solicit  comment  on  th^ 
appropriateness  of  defining  "normal 
working  conditions"  as  maximum 
workloads  for  non-PT  slides,  as  define^ 
in  §  493.1257(b). 

A.  Rationale  for  the  PT  Timeframe  in 
Current  Regulations 

In  the  regulations  published  Februai  y 
28, 1992,  we  established  the  time  limil  s 
for  cytology  PT  to  provide  for  equitabl  i 
testing  on  a  national  scale  and  to  allov 
individuals  sufficient  time  to  complet(  i 
the  test  at  a  normal  pace  without  imdi  ly 
restricting  or  extending  the  time  for  th » 
examination.  (57  FR  7041)  This 
maximum  time  fi-ame  established  for  t  le 
administration  of  PT  was  not  intendec 
to  hold  individuals  to  a  workload  limi  I 
related  to  their  examination  of  {>atient 
material  because  we  believe  that  this 
would  be  an  unreasonable  standard, 
since  there  are  sahent  differences 
between  the  routine  examination  of 
patient  material  and  cytology  PT. 

We  note  several  reasons  why  cytolo^ 
PT  is  not  identical  to  the  routine 
evaluation  of  patient  material,  both  in 
terms  of  the  microscopic  examination 
and  the  reporting  of  results.  To  assess 
the  proficiency  of  personnel,  slides  us^ 
for  cytology  FT  include  a  high 
percentage  of  abnormal  preparations 
which  could  be  up  to  80  percent  of  the 
challenges  for  the  testing  event,  whereas 
a  laboratory's  routine  patient  case  loa( 
might  vary,  with  abnormal  cases 
representing  5  percent  to  25  percent  o 
the  total  volume.  In  our  judgment, 
compared  to  normal  cases,  examination 


of  abnormal  cases  may  take  significantly 
longer  to  analyze  and  determine 
conclusively  whether  the  cells  are 
benign  or  malignant  and  to  specify  the 
type  of  abnormality  and 
recommendations  for  treatment  or 
follow  up.  A  complex  scale  for 
categorizing  and  grading  such  abnormal 
PT  results  is  defined  in  the  current 
regulation  in  abundant  detail  in  the 
tables  at  42  CFR  493.945.  The  12.5 
slides  per  hour  maximum  workload  rate 
is  based  upon  a  normal,  "real  world" 
distribution  of  5  percent  abnormal 
slides  per  day.  On  the  other  hand,  the 
PT  rate  of  5  slides  per  hour  is  based 
upon  an  intentionally  constructed 
testing  mixture  of  up  to  80  percent 
abnormal  slides  in  the  PT  test  set. 

The  current  PT  regulation  is  based  on 
the  principle  that,  in  the  limited  time 
available  to  conduct  cytology  PT,  it  is 
appropriate  to  test  cytology  personnel 
using  a  high  rate  of  abnormal  slides.  The 
reason  for  this  is  that  there  are  many 
types  of  diagnostic  abnormalities  and  it 
is  important  to  evaluate  the  examinee's 
ability  to  correctly  identify  the  abnormal 
conditions.  In  our  view,  it  is  inefficient 
to  test  these  individuals  using  the 
natural  distribution  rate  of  5  percent 
abnormals  because  it  would  take  many 
more  PT  examinations  to  develop  any 
reliable  information  about  an 
individual's  proficiency  over  the 
spectrum  of  possible  abnormal 
specimens.  In  addition,  although  all 
slides  will  be  evaluated  and  assessed  for 
appropriateness  for  inclusion  in  test 
sets,  in  some  instances  examinees  may 
note  that  staining  used  for  PT  slides 
varies  in  intensity  from  that  used  in 
their  laboratories  for  the  evaluation  of 
patient  specimens.  Since  there  is  no 
uniform  or  standard  format  used  by 
laboratories  to  report  Pap  smear  results, 
for  scoring  piuposes,  PT  report  forms 
and  nomenclature  may  be  different  from 
the  examinee's  usual  workplace 
experience.  Individuals,  who  are 
perfectly  capable  of  examining  patient 
sUdes,  may  need  additional  time  to 
adjust  to  the  testing  model,  which  may 
include  unavoidable  differences  from 
routine  working  conditions.  Every  effort 
should  be  made  to  ensure  that 
individuals  are  fairly  assessed  in  their 
ability  to  examine  patient  specimens 
and  are  not  unfairly  penalized  for 
failure  to  perform  satisfactorily  in  PT  if 
they  have  no  real  problems  examining 
patient  material.  We  solicit  comments  as 
to  whether  or  not  these  factors  should 
be  appropriately  used  to  extend  the 
amount  of  time  allowed  for  a  PT 
examination. 

In  the  ciurent  CLIA  regulations,  we 
established  the  testing  procedure  using 
an  above  average  ratio  of  abnormal 


slides,  but  a  correspondingly  longer 
period  to  review  each  slide,  as  an 
appropriate  implementation  of  the 
obligation  to  test  "...to  the  extent 
practicable,  under  normal  working 
conditions."  In  this  context,  it  should  be 
noted  that  we  indicated  in  the  February 
28, 1992  regulations,  at  §  493.1257(b). 
the  workload  limit  represents  the 
maximum  number,  a  total  of  100  slides, 
that  may  be  screened  in  a  24-hour 
period  and  "is  not  to  be  employed  as  a 
performance  target  for  each  individual," 
[emphasis  added). 

Due  to  practical  realities,  we  believe 
that  cytology  PT  can  not  be  conducted 
in  a  "blind"  fashion.  We  believe  that  PT 
challenges  cannot  be  inserted  into  the 
laboratory's  routine  workload  because 
such  slides  would  be  immediately 
identifiable,  and  no  oversight  would  be 
provided  to  ensure  that  consultation 
does  not  occur  among  individuals  being 
tested.  We  invite  comments  on  these 
limitations  to  blind  PT  and  oiir  view 
that  individual  PT  needs  to  provide  a 
reasonable  time  for  these  extraneous 
testing  factors. 

In  siunmary,  in  the  February  28, 1992 
regulations,  we  determined  that  a  2- 
hour  time  period  would  be  reasonable 
for  the  examination  of  a  10-slide  test  set, 
and  the  2-hour  time  fi^me  is  supported 
by  the  State  of  Maryland's  experience  in 
administering  cytology  PT  for  over  6 
years  using  this  time  frame.  (In  1994, 
the  Maryland  program  received 
approval  imder  (XIA,  and  has  a  current 
enrollment  of  80  laboratories.) 

Consistent  with  the  court's  order 
discussed  above,  we  hereby  solicit 
comments  on  the  proposal  to  change  the 
rate  for  examination  of  PT  slides  to 
approximately  12.5  slides  per  hour, 
which  equates  to  45  minutes  for  a  10- 
slide  test  set  and  90  minutes  for  a  20- 
slide  test  set.  We  also  seek  comments  on 
the  two  options  mentioned  above.  We 
also  solicit  comments  on  any  other 
suggested  procedures  for  complying 
with  the  court's  order  that  PT  be 
conducted  imder  normal  working 
conditions. 

B.  Current  Status  of  Cytology  PT 
Implementation 

Prior  to  1992,  we  anticipated  that 
private,  not-for-profit  organizations  and 
States  would  develop  and  administer 
cytology  programs,  as  is  the  case  for  all 
other  PT.  However,  following 
pubhcation  of  the  February  28, 1992 
regulations,  we  received  no  applications 
for  approval  of  a  cytology  PT  program, 
but  we  did  receive  a  number  of 
comments  expressing  concerns  about 
the  feasibility  of  conducting  a  national 
cytology  PT  program  to  test  individuals. 
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In  June  1992,  the  Centers  for  Disease 
Control  and  Prevention  hosted  a 
meeting  of  the  cytology  professional 
organizations  and  States  having 
cytology  PT  programs  to  solicit  support 
in  the  development  and  implementation 
of  a  national  cytology  PT  program. 
Participants  at  this  meeting  had 
reservations  about  the  feasibility  of 
conducting  a  national  glass  slide  PT 
program  that  included  on-site  testing  of 
individuals. 

In  March  1993,  the  Centers  for  Disease 
Control  and  Prevention  issued  a  Request 
for  Proposal  for  a  contractor  to 
undertake  procurement  of  the  glass 
slides  for  use  in  administering  a 
national  cytology  PT  program.  No 
responses  were  received  to  the  Request 
for  Proposal.  However,  we  did  receive 
additional  comments  from  cytology 
societies  and  individuals  that  echoed 
the  comments  previously  received  in 
response  to  the  February  28,  1992 
regulations.  The  commenters  stated  that 
conducting  a  national  glass  slide  PT 
program  with  on-site  testing  of 
individuals  was  logistically  and 
financially  unworkable,  due  to  the  high 
cost  of  collecting  the  requisite  number 
of  glass  slides  representing  appropriate 
diagnostic  categories,  and  the  time  that 
would  be  needed  to  assemble  and 
reference  such  a  collection  of  slides. 
Several  commenters  also  noted  that, 
although  a  national  program  may  be 
impossible  to  implement,  implementing 
a  cytology  PT  program  by  region  or  State 
might  be  feasible. 

In  November  1993,  the  Centers  for 
Disease  Control  and  Prevention 
cosponsored  a  cytology  symposium  to 
consider  possible  alternatives  to  a 
national  cytology  PT  program  using 
glass  sUdes,  and  a  number  of  potential 
approaches  were  discussed.  "The 
participants  believed  that  the  most 
promising  strategy  would  be  to  develop 
a  variety  of  cytology  PT  programs  to 
accomplish  the  statutory  mandate  of 
testing  the  proficiency  of  cytology 
personnel.  Alternative  approaches 
suggested  included  State-administered 
glass  slide  programs,  mailed  glass  slide 
programs,  or  national  programs  that  use 
photographic  facsimile  representations 
(in  other  words,  color  transparencies, 
color  plates,  digitized  computer  images) 
of  cytology  preparations  in  lieu  of  glass 
slides. 

In  December  1993,  the  subcommittee 
on  cytology  of  the  Clinical  Laboratory 
Improvement  Advisory  Committee  met 
to  review  the  proceedings  from  the 
symposiiun,  and  to  make 
recommendations  concerning  cytology 
PT.  Following  the  subcommittee 
meeting,  the  full  Clinical  Laboratory 
Improvement  Advisory  Committee  met 


and  endorsed  the  recommendations 
made  by  the  subcommittee.  The  Clinical 
Laboratory  Improvement  Advisory 
Committee  recommended  that  research 
studies  be  conducted  to  define 
outcomes  and  evaluate  the  effectiveness 
of  both  glass  slide  and  alternative 
cytology  PT  programs  and  that 
regulatory  changes  be  pursued  to  permit 
approval  of  alternative  programs.  The 
committee  also  encouraged  professional 
organizations  and  States  to  develop 
programs  to  meet  the  current  regulations 
and  become  operational. 

Currently,  ecology  PT  is  not  being 
conducted  nationally.  To  date,  two 
State-operated  cytology  PT  programs 
have  applied  for  approval  imder  CLIA. 
The  State  of  Wisconsin  subsequently 
withdrew  its  application  when  it  was 
unable  to  obtain  a  sufficient  number  of 
referenced  glass  slides.  The  other 
applicant,  the  State  of  Maryland 
Cytology  Proficiency  Testing  Program, 
met  the  CLIA  cytology  PT  requirements 
and  was  granted  approval  for  calendar 
year  1995.  To  date,  we  have  received  no 
other  applications. 

C.  Alternatives  to  Glass  Slide  Testing 

The  major  impediment  in  making 
cytology  PT  available  on  a  national  basis 
has  been  and  continues  to  be  the 
difficulty  in  obtaining  a  sufficient 
number  of  properly  referenced  glass 
slides.  We  believe  that  programs  using 
facsimiles  of  glass  slides  (in  other 
words,  computer  images)  may  provide 
the  most  reasonable  alternative  to 
evaluating  cytology  performance  using 
traditional  glass  slide  programs. 

Computer-based  programs  offer  the 
advantage  of  providing  for  the 
accumulation  and  assembly  of  sufficient 
numbers  of  well-documented, 
referenced  cytology  preparations  that 
can  be  used  for  testing  individuals  in  a 
consistent  and  uniform  manner.  We 
believe  that  revising  the  requirements  to 
allow  the  use  of  testing  media  other 
than  glass  slides  is  the  most  promising 
approach  to  making  cytology  PT 
available  nationwide  and  would  reflect 
the  intent  of  the  Congress  in  enacting 
the  CLIA  legislation.  In  the  Report  of  the 
House  Energy  and  Commerce 
Committee  that  accompanies  the 
Clinical  Laboratory  Improvement 
Amendments  of  1988,  Public  Law  100- 
578,  H.R.  Rept.  No.  100-899, 100th 
Congress,  2nd  Sess.,  pp.  29-31,  HHS 
was  instructed  to  ".  .  .  develop,  or 
foster  the  development  of,  a  proficiency 
test  for  cytology  slides  and  to  conduct, 
or  require  approved  proficiency  testing 
agencies  to  conduct,  some  on-site 
proficiency  testing."  In  addition,  the 
Committee  Report  stated  that  the 
Committee  expected  HHS  ".  .  .to  foster 


innovative  approaches,  including  video 
technology,  for  developing  proficiency 
testing  for  analytes  for  which  such 
testing  is  not  ciurently  available." 
To  promote  the  development  of 
alternative  PT  programs  in  cytology,  the 
Centers  for  Disease  Contl-ol  and 
Prevention  awarded  three  1-year 
cooperative  agreements  in  1994.  These 
agreements  included  provisions  for  the 
development  of  computer-based  PT 
programs  to  measure  cytology 
performance,  and  provisions  for  the 
evaluation  of  such  programs  through 
pilot  studies.  Early  in  1995,  the  Centers 
for  Disease  Control  and  Prevention 
awarded  a  2-year  contract  to  compare 
the  actual  work  performance  of  cytology 
personnel  with  their  performance  in 
both  a  glass  slide  PT  program  and  a 
computer-based  PT  program,  which 
simulates  the  screening  process  and 
includes  the  evaluation  of  locator  and 
interpretive  skills. 

D.  Request  for  Comments  on  Coniputer- 
Based  Cytology  PT  Programs 

We  are  soliciting  comments  on 
expanding  the  CLIA  regulations  to 
permit  the  use  of  computer  facsimile 
representations  of  cytology  specimens 
as  an  alternative  to  glass  slide  PT 
examinations.  We  are  particularly 
interested  in  receiving  comments  from 
individuals  and  organizations  with 
experience  in  computer  systems  for 
microscopic  examination  of  cytology 
preparations  (glass  slides)  and  the 
ability  of  this  technology  to  closely 
simulate  normal  working  conditions. 

We  are  specifically  soliciting 
comments  which  respond  to  the 
following  questions: 

1.  Should  computer-based  cytology 
PT  programs  measure  both  interpretive 
and  locator  skills?  Interpretive  skills  are 
those  required  to  look  at  a  particular  cell 
or  set  of  cells  and  determine  a 
diagnostic  condition:  locator  skills  are 
those  required  to  scan  a  slide  and  select 
a  cell  or  group  of  cells  for  interpretation. 
As  technology  is  now  available  to 
measure  interpretive  skills  but 
development  is  needed  to  expand 
capabilities  to  include  locator  skills, 
should  we  consider  a  phase-in  period 
during  which  PT  programs  would  be 
required  only  to  evaluate  interpretive 
skills? 

2.  How  can  computer-based  PT 
programs  meet  the  provisions  in  the  law 
requiring  unannounced  testing  and  that 
testing  take  place,  to  the  extent 
practicable,  under  normal  working 
conditions?  At  the  current  level  of 
technology,  computer  testing  events  to 
evaluate  interpretive  and  locator  skills 
would  probably  need  to  be  announced 
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and  occur  at  testing  centers,  rather  than 
in  the  laboratory. 

3.  Should  the  number  of  slides  or 
challenges  in  the  ciurent  regulations  be 
changed  for  computer  technology?  Sine  b 
this  technology  is  not  limited  by  ability 
to  collect  referenced  glass  slides,  it  is 
possible  to  provide  more  challenges 
(images  or  portions  of  slides)  to  evaluat ) 
proficiency. 

4.  Should  the  scoring  system  be 
modified  for  computer-based  programs 

Finally,  we  recognize  that  this 
technology  is  relatively  new  and,  while 
it  affords  many  advantages,  we  are  mos 
interested  in  obtaining  comments  aboul 
the  acceptance  of  computer-based 
programs  for  evaluating  cytology  skills. 

Following  receipt  and  analysis  of  the 
comments,  we  plan  to  consider  these 
suggestions  and  comments  and,  if 
warran^,  develop  a  proposed  rule  to 
expand  the  regulations  to  allow 
approval  of  cytology  FT  programs  that 
include  computer-based  testing  media 
as  an  alternative  to  glass  slides.  In  any 
such  proposed  rule  on  computer-based 
testing,  we  would  provide  specific 
revisions  to  the  regulations.  We  would 
respond  to  comments  on  the  proposed 
rule  when  we  finalize  any  changes  to 
our  existing  rules. 

m.  Proposed  Revision  to  the 
Regulations 

This  proposed  rule  is  in  response  to 
the  court's  decision  that  the  12.5  slide 
per  hour  rate  contained  in  §  493.1257(b  , 
must,  in  the  court's  opinion,  also  be  the 
rate  for  cytology  FT,  which  is  delineate  1 
at  §  493.855(b).  Accordingly,  the 
Department  complies  with  the  court 
decision  and  proposes  and  solicits 
comments  on  revisions  to  §  493.855(b) 
to  change  the  time  fi^me  in  which 
individuals  must  complete:  a  10-slide 
test,  from  not  more  than  2  hours  to  45 
minutes;  and  a  20-slide  test,  from  not 
more  than  4  hours  to  90  minutes. 

rv.  Response  to  Comments 

Because  of  the  large  number  of  items 
or  correspondence  we  normally  receive 
on  Federal  Register  documents 
published  for  comment,  we  are  not  ablf 
to  acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
comments  we  receive  by  the  date  and 
time  specified  in  the  DATES  section  of 
this  preamble,  and,  when  we  proceed 
with  a  subsequent  final  rule,  we  will 
respond  to  the  comments  in  the 
preamble  to  that  document. 

V.  Collection  of  Information 
Requirements 

Under  the  Paperwork  Reduction  Act 
of  1995,  agencies  are  required  to  provid  e 
60-day  notice  in  the  Federal  Register 


and  solicit  public  comment  before  a 
collection  of  information  requirement  is 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval.  In  order  to  fairly  evaluate 
whether  an  information  collection 
should  be  approved  by  OMB,  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  requires  that  we 
solicit  comment  on  the  following  issues: 

•  Whether  the  information  collection 
is  necessary  and  useful  to  carry  out  the 
proper  functions  of  the  agency; 

•  The  accuracy  of  the  agency's 
estimate  of  the  information  collection 
burden; 

•  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected;  and 

•  Recommendations  to  minimize  the 
information  collection  burden  of  the 
affected  public,  including  automated 
collection  techniques. 

Section  493.855  contains  the 
requirement  that  laboratories  ensure 
that  each  individual  engaged  in  the 
cytological  examination  of  gynecologic 
specimens  participate  in  an  annual 
testing  event.  We  estimate  that  15,000 
individuals  would  be  subject  to  testing. 
Once  each  year  they  must  complete 
required  reporting  forms,  estimated  to 
take  10  minutes  per  response.  The  total 
burden  associated  with  this  requirement 
is  estimated  to  be  2,500  hours. 

Section  493.855  is  currently  approved 
under  OMB  approval  number  0938- 
0612,  with  an  expiration  date  of 
February  28,  1998. 

Comments  should  be  sent  to  HCFA, 
OFHR,  MP  AS,  C2-26-17,  7500  Seciuity 
Boulevard,  Baltimore,  Maryland  21244- 
1850  and  to  the  OMB  official  whose 
name  appears  in  the  ADDRESSES  section 
of  this  proposed  rule. 

VI.  Regulatory  Impact  Statement 

Consistent  with  the  Regulatory 
Flexibihty  Act  (RFA)  (5  U.S.C.  601 
through  612),  we  prepare  a  regulatory 
flexibility  analysis  unless  we  certify  that 
a  rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  purposes 
of  the  RFA,  all  clinical  laboratories  are 
considered  to  be  small  entities. 
Individuals  and  States  are  not  included 
in  the  definition  of  a  small  entity. 

In  addition,  section  1102(b)  of  the  Act 
requires  us  to  prepare  a  regulatory 
impact  analysis  if  a  rule  may  have  a 
significant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
"hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  603 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act,  we  define  a  small 
rural  hospital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 


Statistical  Area  and  has  fewer  than  50 
beds. 

This  proposed  rule  would  modify  the 
CLIA  regulations  published  February 
28, 1992  by  changing  the  current 
requirements  authorizing  the 
examination  of  PT  slides  at  a  rate  of  five 
slides  per  hour,  to  require  the 
examination  of  PT  slides  at  the 
maximum  workload  rate  of  12.5  slides 
per  hour  (for  examination  of  patient 
preparations).  This  proposed  revision  is 
in  accordance  with  the  court  order 
requiring  us  to  publish  a  notice  of 
proposed  rulemaking  that  would  require 
PT  to  be  conducted  within  the  time 
frame  corresponding  to  the  maximum 
workload  rate  for  individuals  examining 
cytology  slides.  There  are  approximately 
16,600  cytotechnologists  and 
pathologists  and  one  HCFA-approved 
cytology  PT  program  that  could  be 
affected  by  this  rule;  however,  the 
significance  of  the  effect  would  vary 
depending  on  the  number  of  individuals 
having  to  take  a  second  or  third  retest 
and  whether  or  not  the  one  cytology  PT 
program  in  Maryland  approved  by  HHS 
under  current  regulations  would  seek 
approval,  if  the  proposed  revised 
criteria  for  cytology  PT  are  finalized. 

The  final  rule  published  February  28, 
1992  (57  FR  7002)  and  subsequently 
revised  December  6, 1994  (59  FR  62606) 
provided  a  phase-in  period  for 
enrollment  in  a  HCFA-approved 
cytology  PT  program.  Specifically,  as  of 
January  1, 1995,  individuals  must  eiut)ll 
in  an  approved  program,  if  one  is 
available  in  the  State  in  which  he  or  she 
is  employed  (ciurently  only  Maryland). 
Under  the  CLIA  cytology  PT 
requirements,  each  person  examining 
cytologic  preparations  is  tested  on  his  or 
her  ability  to  categorize  each  slide  into 
one  of  four  response  categories.  After  an 
initial  PT  failure,  the  examinee  must 
take  a  second  10-slide  test  within  45 
days.  In  the  event  of  a  second  failure, 
the  laboratory  must  provide  immediate 
remedial  training  to  any  individual  who 
fails  the  second  test  or  retest. 

The  second  failure  also  triggers  a 
mandatory  rescreen  of  all  subsequent 
slides  by  another  cytologist  until  the 
individual  is  retested.  Failure  of  the 
third  test,  consisting  of  20  shdes,  results 
in  immediate  suspension  of  an 
individual's  screening  privileges.  The 
individual  must  complete  remedial 
training  of  at  least  35  hours  before  he  or 
she  can  be  retested.  Successful 
completion  of  a  20-slide  test  is  required 
before  screening  of  gynecological  slides 
may  resume. 

As  mentioned  earlier  in  this 
preamble,  other  factors  (for  example, 
variations  in  staining  intensity  and 
nonroutine  nomenclature  on  report 
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forms)  may  add  to  the  anxiety  level 
associated  with  PT  participation  and 
adversely  affect  PT  performance. 
Decreasing  the  time  frame  in  which 
individuals  must  complete  the  PT 
examination  may  increase  the  overall 
costs  of  cytology  PT  due  to  an  increase 
in  the  failure  rate  of  individuals  who 
would  be  forced  to  examine  PT  sUdes  at 
a  rate  greater  than  their  normal 
workload  rate  (for  individuals  who 
examine  shdes  at  a  workload  rate  that 
is  less  than  the  maximum).  In  the  case 
of  pathologists,  who  do  not  routinely 
screen  shdes  and  therefore  are  not 
subject  to  a  workload  limit,  a  higher 
failure  rate  might  also  be  expected. 

Costs  associated  with  taking  the 
second  test  and  rescreening  slides  for 
the  20  work  days  between  tests  would 
increase  in  proportion  to  the  increased 
failure  rate.  In  addition,  if  a  greater 
number  of  individuals  must  take  the 
third  retest  off-site,  we  assume  one  day 
of  work  per  examinee  would  be  lost. 

The  costs  of  this  proposed  rule  would 
be  confined  to  the  difference  in  lost 
wages  because  of  an  expected  increase 
in  rates  of  failure  for  both 
cytotechnologists  and  cytopathologists 
and  an  increase  in  costs  needed  because 
of  rescreening  more  slides  and 
retraining  an  increased  number  of 
examinees. 

Estimated  Costs 

The  data  we  are  using  in  this 
proposed  rule  are  the  data  we  used  to 
determine  the  impact  of  the  February 
1992  rule.  The  regulatory  impact 
analysis  in  that  rule  projected  national 
costs  from  data  pertaining  to  1990  that 
we  received  from  the  Maryland  State 
Cytology  Testing  Program.  We  have  no 
more  recent  data  from  which  to  project 
national  figures  at  this  time,  and  there 
is  no  other  HCFA-approved  testing 
program  to  validate  or  invahdate  the 
Maryland  State  experience. 

The  base  population  that  we  are  using 
for  this  impact  analysis  consists  of  7,950 
cytotechnologists  and  8,690 
pathologists.  We  are  assuming  a  range  of 
wages  for  cytotechnologists  of  $14  to 
$20  per  hour  and  for  pathologists  a 
range  of  $75  to  $110  per  hour.  We  are 
assuming  that  conducting  an  on-site  test 
that  lasts  45  minutes  will  consiune  2 
hours  per  examinee,  instead  of  the  5 
hours  we  currently  allot  for  each 
examinee  to  take  a  2-hour  test. 

Based  on  these  assumptions,  we 
project  the  following:  The  first  round  of 
tests  will  cost  from  $2.0  to  $2.9  million. 
This  represents  savings  of  $3.0  to  $4.3 
million  from  our  estimate  of  what  it 
would  cost  to  test  imder  current 
requirements. 


In  order  to  measiu^  the  possible  costs 
of  retesting,  we  estimated  that  under  the 
new  time  constraints  25  percent  of  the 
examinees  would  fail  the  first  test.  We 
project  that  costs  associated  with  taking 
the  second  test,  assumed  to  be 
conducted  off-site,  will  be  $3.1  to  $4.5 
milhon. 

We  estimate  that  25  percent  of  the 
persons  taking  the  second  test  will  fiail 
that  examination  and  that  it  would  cost 
$1.7  to  $2.4  milhon  for  the  rescreening 
required  and  from  $0.4  to  $0.7  million 
in  time  lost  to  conduct  the  third  test. 
Again,  we  assume  one  day  of  work  per 
examinee  will  be  lost  due  to  off-site 
testing.  If  an  on-site  testing  option  is 
offered  and  selected,  costs  may  be 
significantly  lower. 

We  estimate  that  25  percent  of  those 
faiUng  the  second  test  would  fail  the 
third  test  (260  persons)  and  that  it 
would  cost  bom  $0.6  to  $0.8  milUon  in 
lost  time  to  retrain  cytotechnologists 
and  fit>m  $3.3  to  $6.5  million  to  retrain 
pathologists.  The  costs  of  retraining 
include  the  cost  of  40  days  of  time  lost; 
this  includes  5  days  for  training  and  35 
days  waiting  for  the  next  examination  to 
be  given,  assuming  the  examinations  are 
not  offered  more  than  once  a  month.  We 
have  no  data  or  information  on  which 
to  base  an  estimate  of  the  cost  of  the 
training  itself. 

The  total  costs  attributable  to  the 
proposed  PT  requirements  would  range 
from  $10.9  to  $17.8  million  in  the  first 
year  of  testing  in  a  nationwide  cytology 
PT  program.  This  represents  an  increase 
of  $0.5  to  $1.6  million  over  our  original 
projected  costs  of  $10.4  to  $16.1  milhon 
(excluding  the  cytology  sUde  test  costs 
which  would  remain  unchanged  in  this 
proposed  rule)  for  our  current  PT 
requirements.  This  difference  reflects 
the  impact  of  the  assumed  increase  in 
the  test  failiue  rate  on  the  associated 
costs  of  retesting  and  retraining  an 
increased  number  of  examinees  and 
rescreening  more  slides.  It  is  possible 
that  costs  would  go  down  somewhat  in 
subsequent  years:  the  Maryland  State 
Cytology  Testing  Program  showed  a 
decrease  in  the  percentage  of  examinees 
failing  the  testing  after  the  first  year. 

Projected  Annual  Costs  of 
Cytology  Proficiency  Testing 


Conduct  of  first  test- 
ing   

Conduct  of  second 
testing  

Cost  to  rescreen  for 
20  workdays 

Conduct  of  ttwd  test- 
ing   


Low 


$2,025,000 

3,058,000 

1,667,000 

384,000 


Projected  Annual  Costs  of  Cy- 
tology PnoFJCCNCY  Testing— 
Continued 


High 


$2,895,000 

4,467,000 

2,383,000 

733,000 


Low 

High 

Loss  of  40  days 

CytolechrHilogist  .. 
Loss  of  40  days 

Cytopathotogtst  .... 

561,000 
3,246,000 

802.000 
6,493,000 

Costs  ttxougfi 
hired  testing  .. 

10,941.000 

17.773,000 

The  effect  of  the  proposed  change  on 
the  only  HCFA-approved  cytology  PT 
program,  Maryland  State  Cytology 
Testing  Program,  is  difficult  to  predict, 
until  we  are  notified  whether  the 
program  intends  to  make  revisions  to  its 
requirements  for  examination  of  PT 
slides  complying  with  these  proposed 
revisions  (if  finalized).  However,  if 
Maryland  maintains  an  approved 
program,  we  predict  that  it  would  have 
comparable  increases  in  costs  after  the 
first  test  because  of  the  greater  number 
of  persons  failing. 

If  Maryland  chooses  not  to  make  the 
revisions,  the  program  would  fail  to 
meet  the  criteria  for  CLIA -approval  as  a 
cytology  PT  program.  HCFA  would 
notify  the  program  of  the  nonapproval, 
and  the  program  would  then  have  to 
notify  all  laboratories  enrolled  in  the 
program  of  the  nonapproval  and  the 
reasons  for  nonapproval  within  30  days 
of  the  HCFA  notification.  If  this  occurs, 
until  other  State  programs  are  approved 
or  a  nationwide  cytology  PT  program  is 
available,  none  of  the  cytotechnologists 
and  pathologists  in  this  country  who 
examine  gynecologic  cytology 
preparations  would  be  participating  in 
an  approved  cytology  FT  program. 

We  are  not  preparing  an  analysis  for 
either  the  RFA  or  section  1102(b)  of  the 
Act  because  we  have  determined,  and 
the  Secretary  certifies,  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities  or 
a  significant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals. 

Also,  we  considered  the  economic 
aspects  of  whether  or  not  the  proposed 
change  would  reduce  or  increase  health 
care  costs  by  leading  to  the  correct 
earlier  diagnosis  of  pap  smears  that 
would  otherwise  be  misread  as  false 
positive  or  false  negative  under  the 
existing  regulations.  Because  the 
potential  economic  effects  of  this 
proposal  are  so  speculative  pertaining  to 
any  impact  on  health  care  costs,  we  are 
unable  to  factor  such  costs  into  this 
analysis.  Similarly,  we  considered  the 
economic  impact  on  individuals  due  to 
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1(MS  of  enpkiyneBt.  btit  igniw.  we  are 
uDaMe  to  factor  such  coSta  iste  Ais 
OMlysis  hecaHM  tbe  ecoHonuc  effects 
ate  so  speculative. 

fai  accordance  with  the  provisicms  of 
Executive  Order  12866.  this  regulation 
was  reviewed  by  the  Office  of 
Management  and  Budget. 

List  of  Subjects  in  42  CFR  Part  493 

Grant  programs — health,  Health 
facilities.  Laboratories,  Medicaid, 
Medicare,  Reporting  and  recordkeeping 
requirements. 

42  CFR  part  493  would  be  amended 
as  set  forth  below: 

PART  493— LABORATORY 
REQUIREMENTS 

1.  The  authority  citation  for  part  493 
continues  to  read  as  follows: 

Aadiority:  Sec.  353  of  the  Public  Health 
Service  Act,  sees.  1102, 1861(e),  the  sentenc^ 
following  1861(s)(ll).  lB61(s)(12], 
1861(s)(13].  1861(s)(14),  1861(s)(15],  and 
1861(s)(16)  of  the  Social  Security  Act  (42 
U.S.Q  263a,  1302. 1395x(e),  the  sentence 
following  1395x(s)(ll),  139Sx(s)(12), 
1395x(s](13),  1395x(s)(14).  1395xf8)(15),  anc 
1395x(s)(16)). 

2.  Section  493.855,  paragraph  (b) 
introductory  text  is  revised  to  read  as 
follows: 


$493,855    Standard;  Cytolo§y:  9ynecoiog^ 
examinations. 


(b)  The  laboratory  must  ens\u«  that 
each  individual  participates  in  an 
annual  testing  event  that  involves  the 
examination  of  a  10-slide  test  set  as 
described  in  §  493.945.  Individuals  whi  i 
fail  this  testing  event  are  retested  with 
another  10-slide  test  set  as  described  in 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section.  Individuals  who  fail  this  secon  i 
test  are  subsequently  retested  with  a  20- 
slide  test  set  as  described  in  paragraphs 
(b)(2)  and  (b)(3)  of  this  section. 
Individuals  are  given  not  more  than  45 
minutes  to  complete  a  10-slide  test  and 
not  more  than  90  minutes  to  complete 
a  20-slide  test.  Unexcused  failure  to 
appear  by  an  individual  for  a  retest  wil 
result  in  test  failiue  with  resulting 
remediation  and  limitations  on  slide 
examination  as  specified  in  {b)(l),  (b)(2  , 
and  (b)(3)  of  this  section. 
***** 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778,  Medical  Assistance 
Program;  Program  No.  93.773,  Medicare — 
Hospital  Insurance;  and  Program  No.  93.774 
Medicare — Supplementary  Medical 
Insurance  Program) 


Dated:  Noveaafaer  21, 1995. 


Defmty  Admiuatrator.  Health  Care  Fmaaciag 
Administration. 

Dated:  November  21, 1995. 
FranGes  Lee  de  Peyster, 

Director,  Centers  for  Disease  Control  and 
Prevention,  Washington  Office. 

Dated:  November  21, 1995. 
Donaa  E.  ShaUla. 
Secretary. 

(FR  Doc.  9&-29190  Filed  11-27-95;  11:59 
am) 

aiUMQ  CODE  412P-01-# 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atonospheric 
Administration 

50  CFR  Parts  611,  872.  and  676 

[Docimt  Na  95111  32t7-62i7-01: 1.D. 
11029SB] 

Groundflsh  of  the  Gulf  of  Alasica; 
Limited  Access;  Foreign  Fishing; 
Proposed  1996  Harvest  Specifications 

AGENCY:  National  Marine  Fisheries 
.  Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Proposed  1996  initial 
specifications  for  groundfish; 
apportionment  of  reserves;  request  for 
comments. 

SUMMARY:  NMFS  proposes  initial 
harvest  specifications  for  groundfish 
and  associated  manegement  measures  in 
the  Gulf  of  Alaska  (GOA)  for  the  1996 
fishing  year.  This  action  is  necessary  to 
carry  out  management  objectives 
contained  in  the  Fishery  Management 
Flan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP). 

DATES:  Comments  must  be  received  by 
Decemberr  29, 1995. 
ADDRESSES:  Comments  must  be  sent  to 
Ronald  J.  Berg,  Chief,  Fisheries 
Managemeat  Division,  Alaska  Region, 
National  Marine  Fisheries  Service,  P.O. 
Box  21668,  Juneau,  AK  99802-1668, 
Attn:  Lori  Gravel. 

The  preliminary  Stock  Assessment 
and  Fishery  Evaluation  (SAFE)  Report, 
dated  September  1995,  is  available  from 
the  North  Pacific  Fishery  Management 
Coimcil,  605  W.  4th  Ave  Suite  306. 
Anchorage,  AK  99501-2252. 
FOR  FURTHER  INFORMATION  CONTACT:  Kaja 
Brix,  907-586-7228. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  domestic  and  foreign  groundfish 
fisheries  in  the  exclusive  economic  zone 


(rftbe  GOA  are  rauiaged  by  NKffS 
accofding  to  the  Fishery  Kfeaageofieiit 
Plaa  feH-  Grewdfish  of  the  Gutf  of 
Alaska.  The  FMP  was  prepared  by  the 
North  Pacific  Fishery  Management 
Council  (Council)  under  the  authraity  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  The  FMP  is 
implemented  by  regulations  for  the 
foreign  fishery  at  50  CFR  part  611  and 
for  the  U.S.  fisheries  at  50  CFR  parts 
672, 676,  and  677.  General  regulations 
that  also  pertain  to  the  U.S.  fisheries 
appear  at  50  CFR  part  620. 

This  action  proposes  for  the  1996 
fishing  year:  (1)  Sf>ecifications  of  total 
allowable  catch  (TAC)  for  each 
groimdfish  target  species  category  in  the 
GOA  and  apportionments  thereof  among 
domestic  annual  processing  (DAP),  joint 
venture  processing  (JVP),  total  allowable 
level  of  foreign  fishing  (TALFF),  and 
reserves;  (2)  apportionments  of  reserves 
to  DAP;  (3)  apportionments  of  the 
sablefish  TAC  to  vessels  using  hook- 
and-line  and  trawl  gear;  (4) 
apportionments  of  pollock  and  Pacific 
cod  TAC;  (5)  "other  species"  TAC;  (6) 
halibut  prohibited  species  catch  (PSC) 
limits;  and  (7)  fishery  and  seasonal 
allocations  of  the  halibut  PSC  limits. 

Comments  on  the  proposed  1996 
specifications  and  proposed 
apportionments  of  reserves  are  invited 
from  the  public  through  December  29, 
1995.  After  again  consulting  with  the 
Council,  NMFS  will  publish  final 
sp>ecifications  for  the  1996  fishing  year 
in  the  Federal  Register. 

RegulaUons  at  §672.20(c)(l)(ii)(A) 
require  that  one-fourth  of  the 
preliminary  or  proposed  specifications 
(not  including  die  reserves  and  the  first 
quarterly  allowance  of  pollock),  one- 
fourth  of  the  inshore  and  offshore 
allocations  of  Pacific  cod  in  each 
regulatory  area,  and  one-fourth  of  the 
halibut  PSC  amounts  become  effective 
at  0001  hours,  Alaska  local  time, 
January  1,  on  an  interim  basis,  and 
remain  in  effect  until  superseded  by  the 
final  harvest  specifications. 

NMFS  is  publishing,  in  the  Rules  and 
Regulations  section  of  this  Federal 
Register  issue,  interim  TAC 
specifications  and  apportionments 
thereof  for  the  1996  fishing  year  that 
will  become  available  0001  hours,  A.l.t., 
January  1, 1996,  and  remain  in  effect 
until  superseded  by  the  final  1996 
harvest  specifications. 

1.  Proposed  Establishment  of  TAC 
Amounts  and  Apportionments  Thereof 
Among  DAP,  JVP,  TALFF,  and  Reserves 

Under  §672.20{c)(l)(ii),  NMFS,  after 
consultation  with  the  Council, 
publishes  in  the  Federal  Register 
proposed  specifications  of  annual  TAC 


Fe^ral  Register  /  Vol.  60,  No.  230  /  Thursday,  November  30,  1995  /  Proposed  Rules 


•1515 


amounts.  These  proposed  specifications 
indicate  apportionments  of  TAC 
amounts  among  DAP,  JVP,  TALFF,  and 
reserves  for  each  target  species  and  the 
"other  species"  category.  The  sum  of  the 
TAC  amounts  for  all  species  must  fall 
within  the  combined  optimum  yield 
(OY)  range,  of  116,000-600,000  metric 
tons  (mt),  established  for  these  species. 

Species  TAC  amounts  are  apportioned 
initially  among  DAP,  JVP,  TALFF,  and 
reserves  under  §§  611.92(c)(1)  and 
672.20(a)(2).  DAP  amounts  are  intended 
for  harvest  by  U.S.  fishermen  for 
delivery  and  sale  to  U.S.  processors.  JVP 
amounts  are  intended  for  joint  ventures 
in  which  U.S.  fishermen  deliver  their 
catches  to  foreign  processors  at  sea. 
TALFF  amounts  are  intended  for 
harvest  by  foreign  fishermen.  Existing 
harvesting  and  processing  capacity  of 
the  U.S.  industry  is  capable  of  utilizing 
the  entire  1996  TAC  specification  for 
GOA  groundfish.  Therefore,  the  Council 
recommended  that  DAP  equal  TAC  for 
each  species  category,  resulting  in  no 
proposed  amounts  of  TALFF  or  JVP  for 
the  1996  fishing  year. 

The  reserves  tor  the  GOA  are  20 
percent  of  the  TAC  amoimts  for  pollock, 
Pacific  cod,  fiatfish  target  species 
categories,  and  "other  species."  If 
necessary,  these  reserve  amounts  may 
be  set  aside  for  possible  apportionment 
to  DAP  and/or  to  JVP  if  the  initial 
apportionments  prove  inadequate. 
Reserves  that  are  not  apportioned  to 
DAP  or  JVP  may  be  reapportioned  to 
TALFF.  The  GOA  groundfish  TAC 
amounts  have  been  utilized  fully  by 
DAP  since  1987,  and  NMFS  expects  the 
same  to  occur  in  1996.  Therefore,  NMFS 
proposes  apportionment  of  all  the 
reserves  to  DAP. 

The  Council  met  from  September  27 
through  October  2, 1995,  to  review 
scientific  information  concerning 
groundfish  stocks.  The  preliminary 
SAFE  Report,  dated  September  1995, 
prepared  and  presented  to  the  Council 
by  the  GOA  Plan  Team  (Plan  Team), 
summarizes  the  best  available  scientific 
information. 

The  September  1995  SAFE  Report 
contains  updated  stock  assessments  for 
pollock.  Pacific  cod.  Pacific  ocean  perch 
(POP),  thomyhead,  and  Atka  mackerel. 
New  assessments  were  not  available  for 
the  flatfish  groups  (deep-water  flatfish, 
shallow-water  flatfish,  rex  sole,  flathead 
sole,  and  arrowtooth  flounder), 
shortraker/rougheye  rockfish,  other 
slope  rockfish,  northern  rockfish,  and 
pelagic  shelf  rockfish.  Survey 
information  will  be  available  for 
incorporation  into  assessments  of 
sablefish  and  demersal  shelf  rockfish 
(DSR)  for  the  final  SAFE  Report  issued 
in  November.  Details  of  the  assessments 


can  be  found  in  the  September  1995 
SAFE  Report. 

The  Council's  proposed  1996 
acceptable  biological  catch  (ABC) 
amoimts  for  pollock.  Pacific  cod,  and 
-thomyhead  are  reduced  firom  the  1995 
ABC  levels  specified  for  these  species; 
whereas  the  1996  ABC  for  POP 
increased  from  1995.  The  proposed 
1996  ABC  amounts,  as  recommended  by 
the  Council,  for  all  other  species  or 
sp>ecies  groups  remained  unchanged 
from  1995. 

The  Plan  Team  recommended  a  range 
of  ABC  amounts  for  pollock,  35,800- 
52,700  mt.  These  ABC  amounts  are 
lower  than  the  1995  ABC  amounts.  The 
lower  end  of  the  range  was  an  ABC 
based  on  the  fishing  mortality  rate  that 
produced  a  minimal  (5  percent) 
probability  of  falling  below  the 
threshold  spawner  biouiass  level  in  the 
long-term  (34,000  mt  for  the  Western 
and  Central  Regulatory  Areas).  The 
upper  end  of  the  range  reflects  an 
optimal  fishing  mortality  rate  that 
maximizes  yield  and  minimizes  risk  of 
falling  below  the  threshold  spawner 
biomass  level.  The  stock  biomass  for 
pollock  has  been  in  a  declining  trend  for 
a  number  of  years;  however,  biomass  is 
expected  to  increase  following 
recruitment  of  the  strong  1994  year 
class.  Considering  the  projected 
improvements  in  stock  biomass,  the 
Scientific  and  Statistical  Committee 
(SSC)  chose  the  upper  end  of  the  Plan 
Team's  recommended  range  for  ABC. 
The  Council  accepted  the  SSC's 
recommendation. 

The  Plan  Team  also  presented  a  range 
of  ABC  values  for  Pacific  cod,  from 
65,000  to  110,000  mt.  The  SSC  chose 
the  lower  end  of  the  range,  because  the 
stock  has  been  declining  since  1987, 
and  because  recent  recruitment  levels 
appear  to  be  below  normal.  The  Council 
concurred  with  the  SSC's 
recommendation. 

An  updated  model  for  POP  produced 
a  1996  ABC  of  10,165  mt,  an  increase  of 
2,935  mt  over  the  analysts'  estimated 
ABC  for  1995.  As  in  previous  years,  the 
ABC  equals  the  overfishing  level.  The 
Plan  Team  reduced  this  number  further 
(to  8,060  mt)  to  create  a  buffer  between 
the  overfishing  level  and  the  ABC.  The 
SSC  does  not  agree  with  this  adjustment 
and  recommended  that  ABC  equal 
overfishing.  The  Council  accepted  the 
Plan  Team  recommendation  and  set  the 
1996  ABC  at  8,060  mt.  The  TAC  amount 
for  POP  is  set  by  the  POP  rebuilding 
plan  algorithm  (Amendment  32  to  the 
FMP).  The  SSC  also  recommended  that 
the  analysts  explore  the  feasibility  of 
running  the  stock  assessment  model 
separately  for  the  Western/Central  and 


the  Eastern  Regulatory  Area,  providing 
two  ABC  amounts  for  POP  in  the  Gulf. 

An  updated  analysis  was  presented 
for  thomyhead  rockfish,  which  resulted 
in  a  1996  ABC  recommendation  of  1,560 
mt,  somewhat  lower  than  the  1995  ABC 
amount  of  1,900  mt.  The  differences 
from  1995  are  attributable  to  the 
inclusion  of  new  data  for  1982  and 
1983,  and  correcting  1978  and  1979 
hook-and-line  data  that  were  previously 
attributed  to  trawl  gear. 

The  Plan  Team  recommended  an  ABC 
for  sablefish  of  18,700  mt,  which  is 
reduced  fiom  the  1995  ABC  to  reflect 
model  projections  of  reduced  1996 
biomass.  However,  the  SSC 
recommended  that  the  1995  ABC 
(21,500  mt)  be  used  for  the  preliminary 
1996  ABC,  until  the  1996  longline 
survey  data  can  be  incorporated  into  the 
stock  assessment  analysis  in  November. 

The  stock  assessment  for  Atka 
mackerel  was  also  updated  for  1996  to 
include  1994  catch  data  and  maturity  at 
length/age  data.  From  the  new  analysis 
the  Plan  Team  recommended  a  1996 
ABC  of  6,480  mt.  The  SSC,  however, 
recommended  reducing  the  Plan  Team's 
ABC  by  one-half,  to  3,240  mt.  which  is 
equal  to  the  1995  ABC.  This 
conservative  approach  is  recommended 
because  of  the  uncertainty  in  the 
abundance  of  Atka  mackerel  and 
because  of  concerns  for  marine 
mammals.  Atka  mackerel  is  an 
important  prey  species  for  sea  lions  and 
occurs  in  abundance  near  sea  lion 
rookeries. 

The  Plan  Team  recommended  that 
dusky  rockfish  [Sebastes  ciliatus)  be 
separated  from  the  other  species  in  the 
pelagic  shelf  rockfish  assemblage.  The 
SSC  requested  that  the  Plan  Team 
provide  a  more  extensive  report  on  the 
management  and  stock  assessment 
alternatives  and  recommends  that  the 
Council  proceed  with  the  development 
of  a  plan  amendment  analyzing 
management  alternatives  for  pelagic 
shelf  rockfish.  However,  the  Council  did 
not  make  a  recommendation  at  this 
time. 

The  total  ABC  amount  recommended 
by  the  SSC  and  accepted  by  the  Council 
was  477,110  mt. 

The  total  TAC  amount  recommended 
by  the  Advisory  Panel  (AP)  was  267,917 
mt.  The  AP  recommended  1996  TAG 
amounts  equal  to  the  1996  ABC 
amounts,  as  recommended  by  the  SSC, 
for  all  species  except  the  flatfish  groups 
(deep-water  flatfish,  shallow-water 
flatfish,  rex  sole,  flathead  sole,  and 
arrowtooth  flounder)  and^OP.  For  the 
flatfish  groups'  the  AP  recommended  a 
1996  TAC  that  was  equal  to  the  1995 
TAC  amount.  The  TAC  for  POP  is 
established  by  an  algorithm  in  the  POP 
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Rebuilding  Plan  and  is  calcnilated  for 
1996  at  6.959  mt.  , 

The  Council  noted  its  intent  to  reduce 
the  proposed  TAG  for  other  slope 
rockfish  (7,110  mt)  at  the  Council's 
December  1995  meeting.  This  action 
would  be  recommended  to  prevent  a 
directed  fishery  for  this  species  group 
while  adequately  providing  for  bycatch 
needs  in  other  fisheries.  , 

The  Council  has  requested  an  analysis  < 
of  alternatives  to  modify  the  POP 
Rebuilding  Plan  such  that  the  stated 
algorithm  for  determining  the  TAC  is  ar 


upper-boimd  limit.  Final  action  will  be 
taken  by  the  Council  on  this  analysis  at 
its  December  1995  meeting.  Should  the 
Council  choose  to  implement  an 
amendment  to  establish  the  POP  TAC 
algorithm  as  an  upper  bound  limit, 
those  changes  would  not  occnir  prior  to 
publication  of  the  final  TAC  amounts. 
Therefore,  any  potential  changes  in  the 
POP  TAC  would  occiu-  through  a 
separate  specification  notice. 

The  Council  considered  information 
in  the  SAFE  Report,  recommendations 


from  its  SSC  and  its  AP,  as  well  as 
public  testimony.  The  Council  thett 
accepted  the  ABC  amounts  as 
recommended  by  the  SSC,  except  for 
POP  for  which  the  Council  accepted  the 
Plan  Team's  recommendation.  The 
Council  accepted  the  TAC  amoimts  as 
recommended  by  the  AP. 

The  proposed  1996  ABC  amounts  and 
TAC  amounts,  as  well  as  the  ABC  and 
TAC  apportionments,  are  shown  in 
Table  1. 


Table  1.— Proposed  1996  ABC 

ERN/CENTRAL  (W/C).  WESTERN 

TAT  (WYak),  Southeast 


AMouhfTs  Proposed  TAC  Amounts,  and  DAPs  of  Groundfish  for  the  West- 
f/V)  Central  (C),  and  Eastern  (E)  Regulatory  Areas  and  in  the  West  Yaku- 
OuTsiD^  (SEO).  and  Gulfwide  (GW)  Districts  of  the  Gulf  of  Alaska.'-^^ 

(Amounts  are  in  metric  tons) 


Sfecies 


Potkx*: 


Subtotal 


Total 


Pacific  cod:  * 

Inshore 

OffstKxe  .... 

Inshore 

OffstKxe  .... 

Instwre 

Ottshcxe  ... 
Subtotal 


Total 

Flatfish.  Deep-water  * 


Total 

Rex  sole: 

Total 


Flathead  sole: 


Total 

Flatfish,  Shallow-water' 


Total 

Arrowtooth  lounder 


Area 


W(61) 
C(62) 
C(63) 
W/C 


W 
W 
C 
C 

E 
E 
W 

c 

E 


W 

c 

E 


W 

c 

E 


W 

c 

E 


ABC 


24.500 

12,500 

13,000 

•50,000 


•2,700 
52,700 


TAC-DAP 


24.500 

12.500 

13.000 

•50.000 


•2.700 
52,700 


18,850 

42,900 

3,250 


65,000 


16,965 
1,885 

38,610 

4,290 

2,925 

325 

•18,850 

•42,900 
•3,250 


65.000 


W 
C 

E 


W 


670 
8.150 
5.770 

460 
7,500 
3,120 

14,590 

11.080 

1,350 
7,050 
2,810 

800 
7.050 
1.840 

11,210 

9.690 

26,280 

23.140 

2,850 

2.000 
5,000 
2,740 

52.270 

9,740 

8,880 

17,170 

2,740 

4,500 

12,950 

1,180 

28,790 

18,630 

28,400 

5.000 
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Table  1.— Proposed  1996  ABC  Amounts,  Proposed  TAC  Amounts,  and  DAPs  of  Groundfish  for  the  West- 
ern/Central (W/C),  Western  (W),  Central  (C),  and  Eastern  (E)  Regulatory  Areas  and  in  the  West  Yaku- 
tat  (WYak),  Southeast  Outside  (SEO),  and  Gulfwide  (GW)  Districts  of  the  Gulf  of  Alaska. '-i^— Contin- 
ued 

(Amounts  are  In  metric  tons] 


Species 

Area 

ABC 

TAC-DAP 

C 

e 
w 

C 

WY 

SEO 

w 

C 

E 

w 
c 

E 

w 
c 

E 

w 
c 

E 
W 

i 

SEO 

GW 

W 
C 

E 

141,290 
28,440 

25.000 
5.000 

Total ~ 

198,130 

35.000 

Sabtefish:" 

2,600 
8,600 
4,100 
6,200 

2.600 
8.600 
4.100 
6.200 

Total 

21,500 

21.500 

Pacific  ocean  perch:" 

1.460 
3.860 
2.740 

1.260 
3.333 
2,366 

Total » 

8,060 

6,959 

Shortraker/rougheye:  ^o 

170 

1,210 

530 

170 

1^10 

530 

Total 

1,910 

1.910 

Rockfish,  other  "• '2 

180 
1,170 
5,760 

180 

1,170 
5,760 

Total  

7.110 

7,110 

Rockfish,  northern:  ^a 

640 

4.610 

20 

640 

4,610 

20 

Total      

5.270 

5,270 

Rockfish,  pelagic  shelf:  ^* 

910 
3,200 
1.080 

910 
3,200 
1,080 

Total « 

5.190 

5.190 

Demersal  shelf  rockfish:  *» 
TtKMTiytiead  rockfish: 
Atka  mackerel: 

580 

1,560 

2,310 

925 

5 

580 

1,560 

2.310 

925 

5 

Total 

3,240 

3.240 

Other  species' • ~ —•• 

GOA  Total ..- 

^'NA 
'«477.110 

12.758 
267.917 

•Amounts  that  are  sutitotals  arxj  are  not  additive. 

'  See  §672.2  for  definitions  of  regulatory  area,  regulatory  district,  and  statistical  area. 

2  Amounts  specified  as  joint  venture  processing  (JVP)  and  total  allowat>le  level  of  foreign  fishing  (TALFF)  are  proposed  to  be  zero  and  are  not 
shown  in  tfiis  tehte 
>  Reserves  are  proposed  to  be  apportioned  to  DAP  and  are  reflected  in  the  proposed  TAC  arrKxjnts. 
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«Po«ock  is  awortioned  to  three  statistical  areas  in  the  combined  WesterrVCentral  Regulatory  Area  (Tabte  3).  each  of  which  »  further  divided 
mto  equal  quarteriy  allowances.  In  the  Eastern  Regulatory  Area,  pollock  is  not  divided  into  quarterly  allowances.  •    t  l..    ,. 

"  Pacific  cod  IS  allocated  90  percent  to  the  inshore,  and  1 0  percent  to  the  offshore  component  Component  allowances  are  shown  m  Table  4. 

*  "Deep-water  flatfish"  means  Dover  sole  and  Greenland  turtiot. 

■'"Shallow  water  flatfish"  means  flatfish  not  including  "de«>water  flatfish."  flathead  sole,  rexsole.  or  arrowtooth  flounder. 

« Sablefish  is  allocated  to  trawl  and  hook-and-line  gears  (Table  2). 

« "Pacific  ocean  perch"  means  Sebastes  alutus. 

10  "Shortraker/rougheye  rockfish"  means  Sedasfes  boreatelshortraker)  and  S.  ateutoame(rougheye).  .    ..  ,. 

""Other  rockfish"  in  the  Western  and  Central  Regulatory  Areas  and  in  the  West  Yakutat  District  means  stope  rockfish  and  demersal  shelf 
rockfish  The  category  "ottier  rockfish"  in  the  Southeast  Outside  Distnct  means  stope  rockfish. 

i2"Sk3pe  rockfish"  means  Sebastes  aurom  (aurora).  S.  melanostomus  (Wackgill),  S.  paucispinis  (bocaccto),  S.  goodei  (chilipepper),  S.  cramen 
(darkbtotch)  S  elongatus  (greenstnped).  S.  variegateu  (harlequin).  S.  witsoni  (pygmy).  S.  pronger  (redstnpe).  S.  zacentrus  (sharpchiri).  S.  /ordani 
(shonbelly).  S.  brevispinis  (silvergrey).  S.  dpkjproa  (splitnose).  S.  saxicoia  (stnpetail).  S.  mintatus  (vermifion).  S.  babcoda  (remanded),  and  S. 
reedf  (yeltowmouth). 

I J  "Northern  rockfish"  means  Sebasfespo|ysp«ne.  ,     ,   ^     ,       ^  t^  n    ^ 

'♦"Pelagic  shelf  rockfish"  includes  SebaMes  melanops  (Wack).  S.  mystnus  (blue).  S.  ciliatus  (dusky).  S.  entomelas  (widow),  and  S.  flavKkJS 

""Demersal  shelf  rockfish"  means  Sebastes  pinniger  (canary),  S.  nebulosus  (china),  S.  caurinus  (copper),  S.  maliger  (quillback),  S. 
helvomaculatus  (rosethorn),  S.  nigroanctus  (tiger),  and  S.  rubemmus  (yeltoweye).  .     „  ^ 

I*  "Other  species"  includes  scions,  sharks,  skates,  eulachon,  smelts,  capelin.  squid,  and  octopus.  The  TAG  for  other  species  equals  5  per- 
cent of  the  TAG  amounts  of  target  species. 

i^NA-not  applicable  i 

'•The  total  ABC  reflects  the  sum  of  the  A  JC  anxxjnts  for  target  species. 


2.  Proposed  Apportionment  of  Reserve  s 
to  DAP 

Regulations  implementing  the  FMP 
that  require  20  percent  of  each  TAC  fo  • 
pollock.  Pacific  cod,  flatfish  species, 
and  the  "other  species"  category  be  se 
aside  in  reserves  for  possible 
apportionment  at  a  later  date 
(§  672.20(a)(2)(ii)).  Consistent  writh 
§672.20(a)(2)(iii).  NMFS  is  proposing  to 
apportion  the  1996  reserves  for  each  o 
the  foxu-  sp)ecies  categories  to  DAP. 
because  domestic  harvesters  and 
processors  have  established  markets  f<  r 


Table  2.— Proposed  1996 

HOOK 


SableJ^ish  TAC  Specifications  in  the  Gulf  of  Alaska  and  Assignments  Thereof  to 
ai  id-Line  and  Trawl  Gear.  Values  are  in  Metric  Tons 


Are  a/District 


Western 

Central 

Eastern: 

West  Yakutat  

Southeast  Outskle 


Total 


4.  Proposed  Apportionments  ofPoUoc  k 
and  Pacific  Cod  TAC  Amounts 

In  the  GOA.  pollock  is  apportioned  ^y 
area  and  season.  Regulations  at 
§  672.20{a)(2)(iv)  require  that  the  TAC 
for  pollock  in  the  combined  Western/ 
Central  (W/C)  Regulatory  Areas  be 
apportioned  among  statistical  areas 
Shumagin  (61).  Chirikof  (62).  and 
Kodiak  (63)  in  proportion  to  known 
distribution  of  the  pollock  biomass.  This 
measure  was  intended  to  provide  spatial 
distribution  of  the  pollock  harvest  as  1 1 
sea  lion  protection  measure.  Each 
statistical  area  apportionment  is  furth  sr 
divided  equally  into  the  4  calendar 
quarters.  Within  any  fishing  year,  any 


these  species  and  should  be  provided 
the  opportunity  to  realize  revenues  from 
the  harvest  of  the  full  DAP  amounts  so 
specified.  Specifications  of  DAP  shown 
in  Table  1  reflect  apportioned  reserves. 

3.  Proposed  Apportionment  of  the 
Sablefish  TAC  Amounts  to  Users  of 
Hook-and-Une  and  Trawl  Gear 

Under  §  672.24(c),  sablefish  TAC 
amounts  for  each  of  the  regulatory  areas 
and  districts  are  assigned  to  hook-and- 
line  and  trawl  gear.  In  the  Central  and 
Western  Regulatory  Areas,  80  percent  of 
the  TAC  amounts  is  allocated  to  hook- 


and-line  gear  and  20  percent  is  allocated 
to  trawl  gear.  In  the  Eastern  Regulatory 
Area,  95  percent  of  the  TAC  is  assigned 
to  hook-and-line  gear  and  5  percent  is 
assigned  to  trawl  gear.  The  trawl  gear 
allocation  in  the  Eastern  Regulatory 
Area  may  only  be  used  as  bycatch  to 
support  directed  fisheries  for  other 
target  species.  Sablefish  caught  in  the 
GOA  with  gear  other  than  hook-and-line 
or  trawl  must  be  treated  as  prohibited 
species  and  may  not  be  retained.  Table 
2  shows  the  assignments  of  the 
proposed  1996  sablefish  TAC  amounts 
between  hook-and-line  and  trawl  gears. 


TAC 


2,600 
8,600 

4,100 
6,200 


21,500 


Hook-and-line 
share 


2,080 
6,880 

3.895 

5,890 


18,745 


Trawl  sfiare 


520 
1.720 

205 
310 


2,755 


unharvested  amount  of  any  quarterly 
allowance  of  pollock  TAC  is  added  in 
equal  proportions  to  the  quarterly 
allowances  of  the  following  quarters, 
resulting  in  a  sum  for  each  quarter  not 
to  exceed  150  percent  of  the  initial 
quarterly  allowance. 

Similarly,  harvests  in  excess  of  a 
quarterly  allowance  of  TAC  are 
deducted  in  equal  proportions  from  the 
remaining  quarterly  allowances  of  that 
fishing  year.  The  Eastern  Regulatory 
Area  proposed  TAC  of  2,700  mt  is  not 
allocated  among  smaller  areas,  or 
quarterly. 

Regulations  at  §672.20(a)(2)(v)(A) 
require  that  the  DAP  apportionment  for 
pollock  in  all  regulatory  areas  and  all 


quarterly  allowances  thereof  be  divided 
into  inshore  and  offshore  components. 
Similarly  regulatiwis  at 
§  672.20(a)(2)(v){B)  require  that  the  DAP 
apportioiunent  of  Pacific  cod  in  all 
regulatory  areas  be  divided  into  inshore 
and  offshore  components,  although 
these  regulations  are  scheduled  to 
expire  at  the  end  of  1995.  Amendment 
40  to  the  FMP,  if  approved,  would 
authorize  continued  apportionment  of 
the  pollock  and  Pacific  cod  TAC 
amounts  between  the  inshore  and 
offshore  components.  NMFS  has 
pubUshed  a  notice  of  proposed 
rulemaking  in  the  Federai  Register  (60 
FR  48087;  September  18, 1995)  to 
continue  the  existing  regulations.  For 


purposes  of  this  notice  of  proposed 
specifications,  the  percentage  of  the 
TAC  apportioned  to  the  inshore  and 
oi^ore  sectors  is  as  set  out  in  that 
notice  of  proposed  rulemaking.  If 
Amendment  40  is  not  approved,  the 
1996  final  specifications  will  be  revised 
accordingly.  For  purposes  of  this  action, 
the  inshore  component  would  be 
apportioned  100  percent  of  the  pollock 
TAC  in  each  regulatory  area  after 


subtraction  of  amounts  that  are 
determined  by  the  Director,  Alaska 
Region,  NMFS  (Regional  Director)  to  be 
necessary  to  support  the  bycatch  needs 
of  the  offshore  component  in  directed 
fisheries  for  other  groundfish  species.  At 
this  time,  these  bycatch  amounts  are 
unknown  and  will  be  determined 
during  the  fishing  year.  The  proposed 
distribution  of  pollock  within  the 
combined  W/C  Regulatory  Areas  is 


shown  in  Table  3,  except  that  inshore 
and  offshore  component 
apportionments  of  pollock  are  not 
shown. 

The  inshore  component  for  Pacific 
cod  would  be  apportioned  equal  to  90 
percent  of  the  TAC  in  each  regulatory 
area.  Inshore  and  offshore  component 
allocations  of  the  proposed  65,000  mt 
TAC  for  each  regulatory  area  are  shown 
in  Table  4. 


Table  3.— Proposed  Distribution  of  Pollock  in  the  Western  and  Central  Regulatory  Areas  of  the  Gulf  Of 
Alaska  (W/C  GOA);  Biomass  Distribution,  Area  Apportionments,  and  Quarterly  Allowances.  ABC  for 
the  W/C  GOA  Is  Proposed  To  Be  50.(X)0  metric  tons  (mt).  Biomass  Distribution  Is  Based  on  1993  Survey 
Data.  TAC  Amounts  Are  Equal  to  ABC.  Inshore  and  Offshore  Allocations  of  Pollock  Are  Not  Shown. 
ABC  Amounts  and  TAC  Amounts  Are  Rounded  to  the  Nearest  10  mt 


Statisttoal  area 


Shumagin  (61)  

Chirikof  (62)  , 

Kodak  (63) t. 

Total  


Btomass  per- 
cent 


49 

24.7 

26.3 


10G 


1996 
ABC-TAC 


24,500 
12,500 
13,000 


50,000 


Quarterly  al- 
towarx^ 


6.125 
3.125 
3.250 


12.500 


Table  4.— Proposed  1996  Allocation  (Metric  Tons)  of  Pacific  Cod  in  the  Gulf  of  Alaska;  Allocations  to 

Inshore  and  Offshore  Components. 


TAC 

Component  altocatton 

Regulatory  area 

Inshore  (90%) 

Offshore 
(10%) 

Western 

18,850 

42,900 

3,250 

65,000 

16,965 

38,610 

2.925 

58.500 

1,885 

Central 

4,290 

Eastern « 

325 

Total  

6.500 

5.  "Other  Species"  TAC 

The  FMP  specifies  that  amounts  for 
the  "other  species"  category  are 
calculated  as  5  percent  of  the  combined 
TAC  amounts  for  target  species.  The 
GOA-wide  "other  species"  TAC  is 
calculated  as  12,758  mt,  which  is  5 
percent  of  the  sum  of  combined  TAC 
amounts  for  the  target  species. 

6.  Proposed  Halibut  PSC  Mortality 
Limits 

Under  §  672.20(f),  annual  Pacific 
halibut  PSC  mortality  limits  are 
established  for  trawl  and  hook-and-line 
gear  and  may  be  established  for  pot  gear. 
At  its  September  meeting,  the  Coimcil 
recommended  that  NMFS  re-establish 
the  PSC  limits  of  2.000  mt  for  the  trawl 
fisheries  and  300  mt  for  the  hook-and- 
line  fisheries,  with  10  mt  of  the  hook- 


and-line  limit  allocated  to  the  DSR 
fishery  in  the  Southeast  Outside  District 
and  remainder  to  the  other  hook-and- 
line  fisheries. 

Regulations  at  §672.20(f)(l)(ii) 
authorize  exemption  of  specified  non- 
trawl  fisheries  from  the  halibut  PSC 
limit.  As  in  1995,  the  Council  proposes 
to  exempt  pot  gear  and  the  hook-and- 
line  sablefish  fishery  irom  the  non-trawl 
halibut  hmit  for  1996.  The  Coimcil 
proposed  these  exemptions  because  of 
the  low  halibut  bycatch  mortality 
experienced  in  the  pot  gear  fisheries  (16 
mt  in  1995)  and  because  of  the  1995 
implementation  of  the  sablefish  and 
halibut  Individual  Fishing  Quota  (IFQ) 
program,  which  would  allow  legal-sized 
halibut  to  be  retained  in  the  sablefish 
fishery.  The  trawl  fishery 
apportionment  of  the  1996  halibut 


bycatch  mortality  limit  (2,000  mt) 
remains  unchanged  from  1995.  Under 
§672.20(f)(l)(i)(B)  the  trawl  halibut 
bycatch  mortality  limit  is  apportioned 
between  trawl  fisheries  for  deep-water 
and  shallow-water  species.  These 
apportionments  are  divided  seasonally 
to  avoid  seasonally  high  halibut  bycatch 
rates. 

NMFS  preliminarily  concm^  in  the 
Council's  1996  recommendations  for 
halibut  bycatch  limits  and 
apportionments  (Table  5).  Some  changes 
may  be  made  in  the  seasonal,  gear  type 
and  fishing-complex  apportionments  of 
halibut  PSC  limits  for  the  final  1996 
specifications.  NMFS  considers  the 
following  types  of  information  as 
presented  by,  and  summarized  from,  the 
preliminary  1995  SAFE  Report,  or  from 
public  comment  and  testimony. 
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JMI 


Table  5.— Proposed  1996  Pacific 
PSC  Limit  for  Hook-and-Line 
Fisheries  Other  Than  DSR. 


Halibut  PSC  Umits.  Allowances,  and  Apportionments.  The  Pacific  Halibut 
Gear  Is  Allocated  to  the  Demersal  Shelf  Rockfish  (DSR)  Fishery  and 
VKlues  Are  in  Metric  Tons 


Trawl  gear 


Dates 


Jan  1-Mar31 
Apr  1^Jun30 
Jul  1-Sep  30  . 
0ct1-0ec31 
Total  ... 


Amount 


600 
400 
600 
400 
2.000  (100»<i) 


(30^) 
(20^) 
(30t<>) 
(20  K.) 


(A)  Estimated  Halibut  Bycatch  in  Prior 
Years 

The  best  available  information  on 
estimated  halibut  bycatch  is  available 
from  data  collected  in  1995  by  NMFS- 
certified  observers.  The  calculated 
halibut  bycatch  mortality  by  trav»rl. 
hook-and-line.  and  pot  gear  through 
October  7. 1995,  is  1,561  mt.  354  mt. 
and  16  mt.  respectively,  for  a  total  of 
1,931  mt.  Halibut  bycatch  restrictions 
seasonally  constrained  trawl  gear 
fisheries  during  the  first,  second,  and 
third  quarters  of  the  fishing  year  and  a  re 
anticipated  to  constrain  trawl  gear 
fisheries  during  the  fourth  quarter. 
Trawling  for  the  deep-water  fishery 
complex  was  closed  during  the  first 
quarter  on  March  27  (60  FR  16587; 
March  31. 1995).  for  the  second  quarter 
on  April  22  (60  FR  20658;  April  27, 
1995)  and  for  the  third  quarter  on  July 
21  (60  FR  37601,  July  21, 1995).  The 
shallow-water  fishery  complex  was 
closed  in  the  second  quarter  on  May  fl 
(60  FR  25623,  May  12, 1995)  and  in  th  b 
third  quarter  on  July  17  (60  FR  37600. 
July  21,  1995).  The  amount  of 
groundfish  that  might  have  been 
harvested  if  halibut  had  not  been 
seasonally  limiting  in  1995  is  unknow  n. 
However,  lacking  market  incentives, 
some  amounts  of  groundfish  will  not  « 
harvested,  regardless  of  halibut  PSC 
bycatch  availability. 

(B)  Expected  Changes  in  Groundfish 
Stocks 

At  its  September  1995  meeting,  the 
Council  recommended  lower  1996  Al  C 
amounts  than  1995  ABC  amounts  for 
pollock.  Pacific  cod  and  thomyhead 
rockfish.  A  higher  1996  ABC  than  the 
1995  ABC  was  recommended  for  POF . 

The  1996  ABC  amounts  for  the 
remaining  species  or  species  groups 
remain  unchanged  from  1995  levels. 
More  information  on  these  proposed 
changes  is  included  in  the  preliminar  y 
SAFE  Report,  dated  September  1995, 
and  in  the  AP,  SSC,  and  Council 


Hook-and-line  gear 


Other  ttian  DSR 


Dates 


Jan  1-May  14  .. 
May  15-Aug31 
Sep  1 -Dec  31  .. 


Amount 


242  (83%) 
29(10%) 
19  (6.5%) 

290  (100%) 


DSR 


Dates 


Jan  1-Oec  31 


minutes  from  the  September  1995 
meeting. 

(C)  Expected  Changes  in  Groundfish 
Catch 

Tn6  total  Oi  uiS  prOpOSGd  a""D  1  Av^ 

amounts  for  the  GOA  is  267.917  mt, 
which  represents  96  percent  of  the  sum 
of  TAC  amounts  for  1995  (279,463  mt). 
Significant  changes  in  TAC  amounts  for 
pollock,  Pacific  cod,  and  POP  are 
proposed.  POP  is  the  only  species  for 
which  a  TAC  was  specified  that  is 
higher  in  1996  than  in  1995.  This 
increase  should  not  directly  affect 
halibut  bycatch. 

(D)  Current  Estimates  of  Halibut 
Biomass  and  Stock  Condition 

The  stock  assessment  for  1995 
conducted  by  the  International  Pacific 
Halibut  Commission  (IPHC)  indicates 
that  the  total  exploitable  biomass  of 
Pacific  halibut  in  the  GOA  is 
approximately  166.9  million  lbs.  This 
represents  a  decline  in  biomass  of 
approximately  16  percent  from  the 
previous  stock  assessment,  a  rate  that  is 
higher  than  the  5-15  percent  aimual 
decline  observed  in  previous  years.  The 
low  recruitment  of  recent  years 
indicates  that  the  stock  will  continue  its 
decline  at  a  rate  of  about  10-15  percent 
per  year  over  the  next  several  years. 

(E)  Potential  Impacts  of  Expected 
Fishing  for  Groundfish  on  Halibut 
Stocks  and  U.S.  HaUbut  Fisheries 

Halibut  fisheries  will  be  adjusted  to 
account  for  the  overall  halibut  PSC 
mortality  limit  established  for 
groundfish  fisheries.  The  1996 
groundfish  fisheries  are  expected  to  use 
the  entire  proposed  halibut  PSC  limit  of 
2,300  mt.  The  allowable  directed 
commercial  catch  is  determined  by 
accounting  for  the  recreational  catch, 
waste,  and  bycatch  mortality,  and  then 
*  providing  the  remainder  to  the  directed 
fishery.  Groundfish  fishing  is,  therefore, 
not  expect^  to  affect  the  halibut  stocks. 


Amount 


10  (100%) 


10  (100%) 


(F)  Methods  Available  for,  and  Costs  of. 
Reducing  Halibut  Bycatches  in 
Groundfish  Fisheries 

Methods  available  for  reducing 
halibut  bycatch  include  (1)  reducing 
halibut  bycatch  rates  through  a  Vessel 
Incentive  Program;  (2)  modifications  to 
gear;  (3)  changes  in  groundfish  fishing 
seasons;  (4)  individual  transferable 
quota  programs,  designed  to  reduce  the 
derby-style  fishing;  and  (5)  time/area 
closures. 

Reductions  in  groundfish  TAC 
amounts  provide  no  incentives  for 
fishermen  to  reduce  bycatch  rates.  Costs 
that  would  be  imposed  on  fishermen  as 
a  result  of  reducing  TAC  amounts 
depend  on  species  and  amounts  of 
groundfish  foregone. 

Trawl  vessels  carrying  observers  for 
purposes  of  complying  with  the 
observer  coverage  requirements  (50  CFR 
677.10)  are  subject  to  the  Vessel 
Incentive  Program.  The  program 
encourages  trawl  fishermen  to  avoid 
high  halibut  bycatch  rates  while 
conducting  groundfish  fisheries  by 
specifying  bycatch  rate  standards  for 
various  target  fisheries. 

Current  regulations  require 
groundfish  pots  to  have  halibut 
exclusion  devices  to  reduce  halibut 
bycatches.  Resulting  low  bycatch  and 
mortality  rates  of  haUbut  in  pot  fisheries 
have  justified  exempting  pot  gear  irom 
PSC  limits. 

The  regulations  also  define  pelagic 
trawl  gear  in  a  manner  intended  to 
reduce  bycatch  of  halibut  by  displacing 
fishing  effort  off  the  bottom  of  the  sea 
floor  when  certain  halibut  bycatch 
levels  are  reached  during  the  fishing 
year.  The  definition  provides  standards 
for  physical  conformation  (§672.2)  and 
also  for  performance  of  the  trawl  gear  in 
terms  of  crab  bycatch  (§672.7(m)). 
Furthermore,  all  hook-and-line  vessel 
operators  are  required  to  employ  careful 
release  measures  when  handling  halibut 
bycatch.  This  measure  is  intended  to 
reduce  handling  mortality,  increase  the 
amount  of  groundfish  harvested  under 


the  available  halibut  mortality  bycatch 
limits,  and  possibly  lower  overall 
halibut  bycatch  mortality  in  groundfish 
fisheries. 

The  sablefish/halibut  IFQ  program 
(implemented  in  1995)  was  intended,  in 
part,  to  reduce  the  halibut  discard 
mortality  in  the  sablefish  fishery. 

Methods  available  for  reducing 
halibut  bycatch  Usted  above  will  be 
reviewed  by  NMFS  and  the  Council  to 
determine  their  effectiveness.  Changes 
will  be  initiated,  as  necessary,  in 
response  to  this  review  or  to  pubUc 
testimony  and  comment. 

Consistent  with  the  goals  and 
objectives  of  the  FMP  to  reduce  halibut 
bycatches  while  providing  an 
opportunity  to  harvest  the  groundfish 
OY,  NMFS  proposes  the  assignments  of 
2,000  mt  and  300  mt  of  halibut  PSC 
mortality  limits  to  trawl  and  hook-and- 
line  gear,  respectively.  While  these 
limits  would  reduce  the  harvest  quota 
for  commercial  halibut  fishermen, 
NMFS  has  determined  that  they  would 
not  result  in  imfair  allocation  to  any 
particular  user  group.  NMFS  recognizes 
that  some  halibut  bycatch  will  occur  in 
the  groundfish  fishery,  but  the  Vessel 
Incentive  Program,  required 
modifications  to  gear,  and 
implementation  of  the  IFQ  program  are 


intended  to  reduce  adverse  impacts  on 
halibut  fishermen  while  promoting  the 
opportunity  to  achieve  the  OY  from  the 
groundfish  fishery. 

7.  Proposed  Seasonal  Allocations  of  the 
Halibut  PSC  Umits 

Under  §672.20(f)(l)(iii).  NMFS 
proposes  to  allocate  seasonally  the 
halibut  PSC  limits  after  receiving 
recommendations  from  the  CounciL  The 
FMP  requires  that  the  following 
information  be  considered  by  the 
Council  in  recommending  seasonal 
allocations  of  halibut:  (1)  Seasonal 
distribution  of  halibut,  (2)  seasonal 
distribution  of  target  groundfish  species 
relative  to  halibut  distribution,  (3) 
expected  halibut  bycatch  needs  on  a 
seasonal  basis  relevant  to  changes  in 
halibut  biomass  and  expected  catches  of 
target  groundfish  species,  (4)  expected 
bycatch  rates  on  a  seasonal  basis,  (5) 
expected  changes  in  directed  groundfish 
fishing  seasons,  (6)  expected  actual  start 
of  fishing  effort,  and,  (7)  economic 
effects  of  establishing  seasonal  halibut 
allocations  on  segments  of  the  target 
groundfish  industry. 

The  Council  recommended  the  same 
seasonal  allocation  of  PSC  limits  for  the 
1996  fishing  year  as  those  in  effect 
during  the  1995  fishing  year.  The 


publication  of  the  final  1995  initial 
groundfish  and  PSC  specifications  (60 
FR  8470,  February  14, 1995) 
simunarizes  Council  findings  with 
respect  to  each  of  the  FMP 
considerations  set  forth  above.  At  this 
time,  the  Council's  findings  are 
unchanged  from  those  set  forth  for  1995. 

Pacific  halibut  PSC  catch  limits,  and 
apportioiunents  thereof,  are  presented 
in  Table  5.  The  regulations  specify  that 
any  overages  or  shortfalls  in  PSC 
catches  will  be  accounted  for  within  the 
1996  season.  The  Council  did  not 
recommend  changes  in  the  seasonal 
apportionments  for  the  hook-and-line 
gear  fisheries  irom  those  specified  in 
1995. 

Regulations  at  §  672.20(f)(1)  authorize 
apportionments  of  the  trawl  haUbut  PSC 
limit  allowance  as  bycatch  allowances 
to  a  deep-water  species  fishery, 
comprised  of  sablefish,  rockfish,  deep- 
water  flatfish,  rex  sole  and  arrowtooth 
flounder,  and  a  shallow-water  species 
fishery,  comprising  pollock.  Pacific  cod, 
shallow-water  flatfish,  flathead  sole, 
Atka  mackerel,  and  "other  species."  The 
proposed  apportionment  for  these  two 
fishery  complexes  is  presented  in  Table 
6  and  is  unchanged  from  1995. 


Table  6.— Proposed  1996  Apportionment  of  Pacific  Haubut  PSC  Trawl  Limits  Between  the  Deep-Water 
Species  Fishery  and  the  Shallow-Water  Species  Fishery.  Values  Are  in  Metric  Tons. 


Season 


Jan.  20-Mar.  31 
Apr.  1-Jun.  30  . 
Jul.  1-Sep.  30  ., 
Oct.  1-Oec.  31  . 


Shallow-water 


500 
100 
200 


Deep-water 


100 
300 
400 


Total 


600 
400 
600 


No  apportionment  t)etween  shallow  and  deep  for 
the  4th  quarter. 


Assumed  halibut  mortality  rates  for 
halibut  PSC  bycatch  in  1996  are  based 
on  an  average  of  mortality  rates 
determined  irom  NMFS-observer  data 
collected  during  1993  and  1994. 
Because  the  rates  for  1993  were  lacking 
for  hook-and-line  rockfish  the  average  of 
1991  and  1994  was  used.  Except  as 
noted  below,  the  Council  proposed  that 
halibut  discard  mortality  rates 
recommended  by  the  EPHC  be  adopted 
for  purposes  of  monitoring  halibut 
bycatch  mortality  limits  established  for 
the  1996  groundfish  fisheries.  In  1995, 
the  Council  established  separate 
mortality  rates  for  the  GOA  at-sea  and 
shoreside  bottom  trawl  pollock 
fisheries.  However,  NMFS  notes  that 
directed  fishing  for  GOA  pollock  by  the 
offshore  component  is  prohibited  under 
§  672.20(a)(2)(v).  The  IPHC  did  not 
propose  a  rate  for  the  GOA  bottom  trawl 
pollock  fishery  for  1996.  Until  further 


information  is  available,  NMFS  is 
proposing  to  use  the  actual  observed 
1994  rate  for  the  bottom  trawl  fishery 
(with  no  separation  for  at-sea  and 
shoreside),  which  is  the  most  current 
information  available  for  this  fishery. 

The  IPHC  determined  that  the  careful 
release  measures  implemented  for 
vessels  using  hook-and-line  gear  did  not 
show  appreciable  improvements  in 
mortality  rates  and  has  recommended 
one  rate  for  both  observed  and 
unobserved  vessels  in  the  hook-and-line 
fisheries.  This  action  was  approved  by 
the  Coimcil  in  1995.  NMFS  is  proposing 
this  for  1996  as  well.  The  halibut 
mortality  rates  are  listed  in  Table  7. 


Table  7.— 1996  Assumed  Pacific 
Halibut  Mortality  Rates  for 
Vessels  Fishing  in  the  Gulf  of 
Alaska.  Table  Values  Are  Per- 
cent of  Halibut  Bycatch  As- 
sumed To  Be  Dead. 


Gear  and  Target 

Hook-and-Line: 

Sablefish  

Pacific  cod 

Rockfish  

Trawl: 

Mkjwater  polkKk  

Rockfish 

Shallow-water  flatfish 

Pacific  cod 

Deep-water  flatfish 

Bottom  pollock  

Pot: 

Pacific  cod 


24 
13 
19 

68 
58 

64 
57 
56 
57 

18 


The  analysis  by  the  IPHC  on  the 
halibut  discard  mortality  rates  was 


61522         Federal  Register  /  Vol. 


BO,  No.  230  /  Thursday.  November  30,  1995  /  Proposed  Rules 


conducted  on  a  preliminary  data  set 
provided  by  the  NMFS  Observer 
Program  Office.  A  final  data  set  is 
expected  to  be  available  in  late 
September,  which  will  allow  refinement 
of  this  analysis,  as  well  as  additional 
analyses. 

After  the  December  1995  Council 
meeting,  NMFS  will  consider  all 
available  data  and  will  announce 
preseason  assumed  halibut  mortality 
rates  in  the  Federal  Register  with  the 
final  1996  initial  specifications  for 
groimdfish  TAC  amounts. 


Classification 

This  action  is  authorized  under  50 
CFR  611.92  and  672.20  and  is  exempt 
from  review  under  E.0. 12866.  This 
action  is  also  covered  by  the  regulatory 
flexibility  analysis  prepared  for  the 
implementing  regulations. 

A  draft  environmental  assessment 
(EA)  on  the  allowable  harvest  levels  set 
forth  in  the  final  1995  SAFE  Report  will 
be  available  for  public  review  from  the 
NMFS,  Alaska  Region  (see  ADDRESSES), 
and  at  the  December  1995  Coimcil 
meeting.  After  the  December  meeting,  a 


final  EA  will  be  prepared  on  the  final 
1996  TAC  amounts  after  consultation  by 
the  Council. 

Consultation  pursuant  to  section  7  of 
the  Endangered  Species  Act  has  been 
initiated  for  the  1996  GOA  initial 
specifications. 

Authority:  16  U.S.C  1801  etseq. 
Dated:  November  24, 1995. 
Nancy  Foster, 

Acting  Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

(FR  Doc.  95-29263  Filed  11-29-95;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Boundary  Extension^  Ouachita 
Nationai  Forest 

AGENCY:  Forest  Service,  USDA. 
ACTIOH:  Notice  of  boundary  extension. 

SUMMARY:  The  Secretary  of  Agriculture 
has  extended  the  Ouachita  National 
Forest  boundary  to  include  1,214.78 
acres,  more  or  less,  which  were  recently 
acquired  through  exchange,  in  Le  Flore 
County,  Oklahoma.  A  copy  of  the 
Secretary's  establishment  document, 
which  includes  the  legal  description  of 
the  land  within  the  extension,  appears 
at  the  end  of  this  notice. 
EFFECTIVE  DATE:  The  boundary  extension 
was  effective  November  3, 1995. 
ADDRESSES:  A  copy  of  the  map  showing 
the  boimdary  extension  is  on  file  and 
available  for  public  inspection  in  the 
Office  of  the  Director  of  Lands,  Forest 
Service,  Auditor's  Building,  201 14th 
Street,  SW,  Washington,  D.C.  20090- 
6090. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Ralph  Bauman,  Lands  Staff,  Forest 
Service,  USDA,  P.O.  Box  96090, 
Washington,  D.C.  20090-6090  (202) 
205-1248. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  under  Section  20(d), 
Winding  Stair  Mountain  National 
Recreation  and  Wilderness  Act  of 
October  18, 1988,  P.L.  100-499  (102 
Stat.  2491),  the  Secretary  of  Agriculture 
has  extended  the  Ouachita  National 
Forest  boundary.  The  Act  provided 
authority  to  the  Secretary  of  Agriculture 
to  acquire  by  purchase,  exchange, 
donation  or  otherwise  any  right,  title, 
and  interest  in  lands  to  Le  Flore  County, 
Oklahoma,  which  are  outside  the 
boundaries  of  the  Ouachita  National 
Forest.  This  Act  also  provided  that  the 
Secretary  would  extend  the  boundaries 
of  the  Ouachita  National  Forest  to 
include  such  lands 


Dated:  November  8, 1995. 
Sterling  J.  Wilcox, 

Acting  Associate  Deputy  Chief 

Ouachita  National  Forest  Boundary 
Extension 

Pursuant  to  the  Secretary  of 
Agriculture's  authority  imder  Section 
20(d),  P.L.  100-^99  (102  Stat.  2491)  the 
Ouachita  National  Forest  boundary  is 
hereby  extended  to  include  the 
following  lands. 

Le  Flore  County,  OklahiMBa,  Indian 
Meridian 

T2N,R26E  Section  32:  The  E1/2SE1/4, 
containing  80.00  acres 
Section  33:  All  containing  640  acres 
T1NR26E  Section  4:  the  Nl/2,  containing 
317.44  acres 
Section  5:  The  NEl/4,  containing  157.34 

acres 
Section  5:  The  SWl/4sel/4,  containing 

40.00  acres 
The  areas  described  aggregate  1,234.78 
acres  more  or  less 

As  provided  by  P.L.  100-499,  the 
lands  described  shall  be  administered 
by  the  Secretary  of  Agriculture  in 
acccmlance  vdth  the  Act  of  March  1, 
1911  (36  Stat.  961)  and  in  accordance 
with  the  laws,  rules,  and  regulations 
generally  applicable  to  units  of  the 
National  Forest  System. 

Dated:  November  5, 1995. 

Mark  Gaede, 

Acting  Deputy  Under  Secretary,  Natural 

Resources  and  Environment. 

(FR  Doc.  95-29046  Filed  11-29-95;  8:45  am] 
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Seuthweet  Oregon  hrovtnotel 
Interagency  Executhm  Committee 
(PtEC),  Advisory  Committee 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  Meeting. 

summary:  The  Southwest  Oregon  PIEC 
Advisory  Committee  will  meet  on 
December  5, 1995  at  the  Coos  Bay 
Bureau  of  Land  Management  Office, 
1300  Airport  Lane,  North  Bend,  Oregon. 
The  meeting  will  begin  at  9:30  a.m.  and 
continue  until  4:30  p.m.  Agenda  items 
to  be  covered  include:  (1) 
Recommendaticms  for  revising 
standards  and  guides  for  large  woody 
material;  (2)  Local  area  issues 
presentatiCHi;  (3)  Public  forum.  All 
Province  Advisory  committee  meetings 
are  open  to  the  pubUc,  interested 


citizens  are  encouraged  to  attend;  (4) 
Province  ecosystem  overview;  (5) 
Monitoring  subcommittee  report;  (6) 
Province  Assessment  considerations  of 
the  Province  Interagency  Executive 
Committee. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Chuck  Anderson,  Province  Advisory 
Committee  staff,  USDA,  Rogue  River 
National  Forest,  P.O.  Box  520,  Medford, 
Oregon  97501,  503-858-23^22. 

Dated:  November  14, 1995. 
Charlwt  J.  Anderaoa, 
Acting  Forest  Supervisor. 
IFR  Doc.  9S-28512  Filed  11-29-95;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Natural  Resources  Conservation 
Service 

Laice  CartinviHe  Watershed,  Macoupin 
County,  HIinois;  Notice  of  a  Finding  of 
No  Significant  Impact 

AGENCY:  Natural  Resources 
Conservation  Service,  USDA. 
ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

SUMMARY:  Pursuant  to  section  102(2)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Regulations  (40  CFR  part  1500); 
and  the  Natiu^l  Resources  Conservation 
Service  Regulations  (7  CFR  part  650); 
the  Natural  Resources  Conservation 
Service,  U.S.  Department  of  Agriculture, 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  Lake  CarUnville  Watershed, 
Macoupin  County,  Illinois. 
FOR  FURTHER  INFORI^^TION  CONTACT: 
Thomas  Christensei.,  State 
Conservati(Hiist,  Natural  Resources 
Conservation  Service,  1902  Fox  Drive, 
Champaign.  IL  61820,  217/398-5267. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Thomas  Christensen,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statemenLare  not 
needed  for  this  project. 
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The  project  purpose  is  to  improve 
water  quality  by  trapping  sediment  and 
nonorganic  materials.  The  element 
included  in  this  plan  is  one  sediment 
retention  structure. 

The  notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  Hll 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Thomas  W.  Christensen. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  uflcr  dm  dale  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904 — Watershed  Protection  and  Flood 
Prevention  and  is  subject  to  the  provisions  of 
Executive  Order  12372  which  requires 


intergovernmental  consultation  with  state 
and  local  officials.) 
Thomas  W.  Christensen, 

State  Conservationist. 

Finding  of  No  Significant  Impact 
(FONSI)  for  Uke  Carlinville 
Watershed,  Macoupin  County,  Illinois 

Introduction 

The  Lake  Carlinville  Watershed  is  a 
federally  assisted  action  authorized  for 
planning  under  Public  Law  83-566,  the 
Watershed  Protection  and  Flood 
Prevention  Act.  An  environmental 
assessment  was  undertaken  in 
conjunction  with  the  development  of  a 
watershed  plan.  This  assessment  was 
conducted  in  consultation  with  local, 
state,  and  federal  agencies  as  well  as 
interested  organizations  and 
individuals.  Data  developed  during  the 
assessment  are  available  for  public 
review  at  the  following  location:  U.S. 
Department  of  Agriculture,  Natural 
Resources  Conservation  Service.  1902 
Fox  Drive,  Champaign,  Illinois  61820, 
217-398-5267. 

Project  Cost 

[Dollars  in  1995] 


Recommended  Action 

Proposed  is  the  installation  of  one 
sediment  retention  structure  that 
controls  95  percent  of  the  land  draining 
into  Lake  Carlinville.  This  structure  will 
have  a  significant  impact  on  reducing 
sediment  entering  the  lake.  It  will  also 
reduce  non-organic  pollutants  that  enter 
the  lake,  such  as  nutrients  being  carried 
by  the  sediment.  A  straight  gabion  weir 
will  be  installed  across  the  upper  end  of 
the  lake.  The  structure  will  be  built 
approximately  seven  feet  higher  than 
the  existing  Lake  Carlinville  water 
surface. 

High  storm  flows  will  flow  over  the 
weir  three  or  more  times  per  year. 
Lower  storm  flows  and  base  flows  will 
be  directed  through  a  low  flow  pipe  on 
the  north  end  of  the  structure.  A  stop 
log  depth  control  device  will  be 
installed  on  the  front  of  the  pipe  to 
allow  the  city  to  control  the  water 
elevation  above  the  weir. 

Costs:  Total  project  costs  are 
$554,600.  Average  annual  costs  are 
$56,300,  which  includes  $12,200  for 
operation  and  maintenance. 


Project 


investment 


PL  566 
funds 


Other  funds 


Total  funds 


Constnx^tion  

Engineering  Service  ... 
Project  Administration 
Land  Rights 


$203,000 

64,000 

29,000 

0 


$203,000 

0 

9.600 

46,000 


$406,000 
64.000 
38,600 
46,000 


Total 


296.000 


258,600 


554,600 


Benefits:  The  estimated  benefits  for 
this  alternative  are  $75,300  annually. 
These  benefits  are  derived  fi-om 
maintaining  the  value  of  recreation 
activities  associated  with  Lake 
Carlinville,  extending  the  Hfe  of 
dredging  activities,and  reducing  water 
treatment  costs.  The  lake's  fishery  will 
improve,  while  the  loss  of  habitat  and 
fishing  access  due  to  sedimentation  will 
be  reduced.  The  decrease  in  turbidity 
will  cause  an  increase  in  growth  and 
numbers  of  fish.  Fish  populations  will 
be  easier  to  manage  (less  problems  with 
reproduction).  The  improvement  in  the 
lake's  fishery  will  increase  the 
recreational  use  and  value  of  the  lake. 

Effects:  The  retention  structure  will 
control  a  drainage  area  of  23.7  square 
miles  or  95  percent  of  the  watershed 
drainage  area.  Sedimentation  deposited 
in  the  lake  will  be  reduced  from  15,300 
tons  to  3.000  tons  annually,  or  80 
percent.  This  alternative  significantly 
reduces  the  sediment  and  nutrients  that 


would  be  delivered  to  the  lake.  The 
Trophic  State  index  will  be  reduced 
from  70  to  59.  This  gives  the  lake  a  good 
chance  to  improve  its  transparency. 

This  alternative  addresses  resource 
concerns  by  improving  recreational 
values,  improving  water  quality, 
improving  sports  fishery  populations, 
significantly  reducing  loss  of  fish 
habitat,  and  improving  visual  quality. 
This  alternative  would  preserve  fish 
habitat  which  would  otherwise  be  lost 
throughout  the  50  year  life  of  the 
project. 

Where  tributaries  empty  into  the  lake, 
wetlands  have  formed  on  sediment.  The 
mud  flats  are  vegetated  with  reed  canary 
grass,  cattails,  and  willows.  Slightly 
higher  areas  are  vegetated  with  trees, 
which  are  mostly  green  ash  and  silver 
maple.  Less  than  one  acre  of  shallow 
lake  will  be  displaced  by  the  sediment 
basin  structure. 

An  estimated  32  acres  of  shallow  lake 
and  marsh  will  fill  with  sediment  over 
the  life  of  the  basin  (50  years),  and 


become  vegetated  with  emergent 
wetland  plants  and  willows  or  silver 
maple  and  green  ash  trees.  Wetland 
hydrology  will  remain  after  the  basin  is 
full  of  sediment. 

Approximately  51  acres  of  wet 
meadow  and  woody  vegetation  (willow, 
silver  maple,  and  box  elder)  growing  on 
mud  flats  will  continue  to  grow  upon 
sediment  as  the  basin  fills.  The  extent 
of  this  vegetation  type  will  expand  into 
areas  that  are  now  open  water  and 
marsh  as  the  basin  fills  with  sediment.    ' 

Approximately  53  acres  of  cropland, 
hayland,  and  mixed  hardwoods  (early 
successional),  will  make  a  transition 
into  wooded  wetland.  The  temporary 
inundation  of  these  areas,  due  to  the 
basin  structure,  is  expected  to  average  6 
to  10  days  in  duration  2  to  3  times 
during  the  growing  season.  This  type  of 
inimdation  will  cause  the  slow 
transition  of  this  area  to  species  that  can 
tolerate  wetter  conditions. 

As  the  sediment  retention  structure 
fills,  the  base  water  level  (water  table) 
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can  be  raised  to  maintain  wetland 
hydrology  in  the  basin.  When  the  basin 
has  filled  with  sediment,  larger  trees 
will  become  established  on  most  of  the 
136  acres  that  are  now  in  grass,  trees, 
crops  or  open  water. 

"uie  long  term  effect  on  wetlands  is 
not  significant.  During  construction  and 
during  the  period  of  time  that  the  basin 
is  filling,  there  will  not  be  a  significant 
adverse  impact  on  wetlands.  Some  areas 
will  gradually  shift  from  one  wetland 
vegetation  type  to  another.  Also  over 
time  some  areas  that  are  now  upland 
mixed  hardwoods  will  change  to 
wooded  wetlands.  This  will  have  the 
positive  effect  of  adding  diversity  to  the 
area.  The  ability  to  control  the  draw 
down,  duration,  and  timing,  offered  by 
the  water  control  feature  in  the  structure 
will  enable  some  management  of  water 
levels  for  optimimi  use  by  waterfowl 
and  other  wetland  species.  It  will  also 
facilitate  management  of  problem  plant 
species. 

No  threatened  and  endangered 
species  habitat  will  be  affected. 

Mitigation  Features:  Contractors  will 
be  required  to  comply  with  local,  state, 
and  federal  environmental  protection 
standards,  and  to  take  measures  to 
control  sediment  and  erosion  related  to 
construction. 

Negative  environmental  impacts  have 
been  avoided  or  minimized  to  the  point 
that  they  are  not  significant.  Two  acres 
of  upland  woods  will  be  cleared  to  build 
this  project.  One  acre  will  be  needed  for 
the  construction  site  and  the  second 
acre  will  be  cleared  during  the  building 
of  the  access  road  to  the  site.  This  loss 
will  be  mitigated  by  the  replanting  of 
the  construction  site  to  trees  after 
construction  is  complete.  The  second 
acre  will  be  mitigated  by  planting  one 
acre  of  pasture  or  cropland  that  is 
within  the  basin  to  hardwoods. 

Alternatives 

The  planned  action  is  the  most 
practical  means  of  reducing  the 
sedimentation  to  Lake  Carlinville.  Since 
no  significant  adverse  environmental 
impacts  will  result  from  the  installation 
of  the'measures,  the  no-project 
alternative  was  the  only  other 
alternative  considered. 

Consultation  and  Public  Participation 

On  January  1990,  the  Macoupin 
Coimty  Soil  and  Water  Conservation 
District  received  a  request  from  the  City 
of  Carlinville  for  assistance  in 
developing  a  resoiu'ce  plan  for  Lake 
Carlinville  and  its  watershed.  To  initiate 
such  a  plan,  the  Soil  and  Water 
Conservation  District  appointed  a 
committee  of  concerned  citizens  to  help 
provide  guidance  during  the  planning 


process.  The  planning  committee  met 
on  April  24, 1990  and  developed  a  hst 
of  resource  concerns  for  the  watershed. 
These  included: 

1.  Future  water  supply 

2.  Soil  erosion 

3.  Water  quality  of  the  lake 

4.  Impact  of  above  on  lake  use  and 

recreation  facilities 

The  planning  committee  appointed  a 
technical  advisory  committee  to 
inventory  and  evaluate  the  identified 
resource  concerns  in  the  watershed. 
Agencies  represented  on  the  technical 
advisory  committee  include: 

— Illinois  Department  of  Natural 

Resources 
— Macoupin  Soil  and  Water 

Conservation  District 
— Natural  Resources  Conservation 

Service 
—U.S.  Fish  and  Wildlife  Service 
Illinois  Department  of  Agriculture, 

Bureau  of  Soil  Conservation 

The  technical  advisory  committee 
provided  their  reports  to  the  planning 
committee  and  a  resource  plan  was 
developed  and  presented  to  the 
planning  committee  in  May  of  1990.  At 
this  time,  the  plaiming  committee 
selected  the  sediment  retention 
structure  to  be  included  in  the  plan  of 
work. 

A  resource  plan  was  completed  in 
August,  1990  and  reviewed  with  the 
planning  committee. 

In  July,  1990,  a  pre-authorization 
planning  meeting  was  held  with  key 
individuals  from  NRCS.  At  this  time, 
various  activities  were  identified  with  a 
timetable  for  completion.  In  July,  1990, 
a  standard  form  application  was 
completed  for  federal  assistance. 

The  plan  of  work  was  completed  in 
October,  1993.  This  plan  of  work  was 
prepared  to  show  time,  cost  and 
schedules  to  complete  the  watershed 
work  plan  through  to  authorization  for 
installation. 

It  is  the  opinion  of  the  planning 
committee  that  there  is  evidence  of 
ample  need  and  overall  interest  in  this 
project. 

On  Jime  22, 1994  an  inter-agency 
meeting  was  held  to  discuss 
environmental  concerns  with  IDNR, 
USFWS,  lEPA,  USDA/FS,  Macoupin 
County  SWCD,  and  the  field  area,  and 
state  office  staff  of  the  NRCS. 

The  committee  sponsored  an 
informational  public  meeting  on  June 
22, 1994  to  review  project  plans  for  a 
sediment  basin  in  the  upper  end  of  the 
lake. 

The  planning  committee  continues  to 
meet  monthly. 


Conclusion 

The  Environmental  Assessment 
siunmarized  above  indicates  that  this 
Federal  action  v^ll  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  Therefore,  based  on 
the  above  findings,  I  have  determined 
that  an  environmental  impact  statement 
for  the  Lake  Carlinville  Watershed  Plan 
is  not  required. 
Thomas  W.  Qiristensai, 
State  Conservationist. 

Dated:  November  21, 1995. 
|FR  Doc.  95-29242  Filed  11-29-95;  8:45  am) 
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Bureau  of  the  Census;  Survey  of 
Building  and  Zoning  Permit  Systems; 
Proposed  Agency  Infonnation 
Collection  Activity;  Comment  Request 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  January  29,  1996. 
ADDRESSES:  Direct  all  written  comments 
to  Gerald  Tache,  Departmental  Forms 
Clearance  Officer,  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  NW,  Washington. 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Linda  Hoyle, 
Manufacturing  and  Construction 
Division,  Bureau  of  the  Census,  Room 
2105-FOB  4,  Washington,  DC  20233- 
6900,  phone  number  (301)  457-1321. 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  Bureau  of  the  Census  uses  this 
form  to  collect  information  from  state 
and  local  building  permit  officials.  We 
need  this  information  to  update  the 
imiverse  of  permit-issuing  places,  the 
sampling  frame  for  the  Building  Permits 
Survey  (BPS).  The  BPS  provides  widely 
used  measures  of  construction  activity, 
including  the  economic  indicator 
Housing  Units  Authorized  by  Building 
Permits. 

U.  Method  of  Collection 

We  collect  this  infonnation  by  mail. 
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m.  DaU 

OMB  Number:  0607-0350. 

Form  Number:  C-411. 

Type  of  Review:  Regular  submission. 

Affected  Public:  State  and  Local 
Governments. 

Estimated  Number  of  Respondents: 
2,000  per  year. 

Estimated  Time  Per  Response:  15 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  500  hours. 

Estimated  Total  Annual  Cost:  The 
total  cost  in  fiscal  year  1996  of  the 
Building  Permits  Survey  is  $2,067,000 
all  home  by  the  Bureau  of  the  Census. 
The  cost  to  the  respondents  is  estimated 
to  be  $7,335  based  on  an  average  hourly 
salary  of  $14.67^  for  state  and  local 
government  employees. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acciu^cy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quahty.  utiUty,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  formsj)f  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  November  22, 1995. 
Gerald  Tache, 

Departmental  Forms  Qearance  Officer,  Office 

of  Management  and  Organization. 

|FR  Doc.  95-29123  Filed  11-29-95;  »:45  ami 
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Bureau  of  the  C«nsus;  Survey  vf 
Environmental  Products  and  Sarvtfo; 
Proposed  Agency  Informeten 
Collection  Activity;  Comment  Ws^uast 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
efibrt  to  reduce  paperwork  burden, 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 


'  Taken  from  the  Census  Buraau's  Annual  Survey 
of  State  and  Local  Govenunent  Empioynieitt. 


Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  January  29, 1996. 
ADDRESSES:  Direct  all  written  comments 
to  Gerald  Tache,  Departmental  Forms 
Clearance  Officer,  Etepartment  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instnmients  and  instructions  should  be 
directed  to  Elinor  Champion,  Btireau  of 
the  Census,  Room  2135  FB-4. 
Washington,  DC  20233,  Telephone  (301) 
457-4683. 

SUPPLEMENTARY  iNfORMATiCN: 

L  Abetract 

The  Census  Bureau  plans  to  conduct 
a  survey  of  environmental  products  and 
services.  This  data  collection  will 
provide  a  benchmark  for  measuring 
shipments  of  goods  and  the  revenues  for 
services  that  define  an  environmental 
industry.  The  survey  forms  will  collect 
data  on  the  value  of  products  and 
services  provided  in  1995  for 
measuring,  preventing,  limiting  or 
correcting  environmental  damage.  The 
survey  will  also  collect  value  of 
shipments  and  services  which  were 
exported.  The  survey  results  will  be 
used  to  determine  potential  product  and 
service  classifications  in  the  1997 
Economic  Censuses.  The  survey  results 
will  also  b&  used  for  monitoring  and 
promoting  the  growth  of  the 
environmental  industry. 

B.  Metlied  of  CaUectioa 

The  Census  Bureau  will  use  mail  out/ 
mail  back  survey  forms  to  collect  the 
data.  Companies  will  be  asked  to 
respond  to  the  survey  within  30  days  of 
the  initial  mailing.  LettCTS  encouraging 
participation  will  be  mailed  to 
companies  that  have  not  responded  by 
the  designated  time. 

m.Data 

OMB  Number:  Not  assigned 

Fonn  Number:  EPS-1,  EPS-2. 

Type  of  Review:  Regular. 

Affected  Public:  Businesses  or  other 
non-profit  organizations  that  produce 
goods  or  provide  services. 

Estimated  Number  of  Respondents: 
10,000. 

Estimated  Time  Per  Response:  2 
hours. 

Estimated  Total  Annual  Burden 
Hours:  20,600  hours. 

Estimated  Total  Annual  Cost: 
9625,000. 


IV.  Request  for  Coaunaits 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  fimctions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  the  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quaUty,  utility,  and 
clarity  of  the  information  to  be 
collected;  uid  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  simimarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  November  22, 1995. 
GeraM  Tache. 

Departmental  Forms  Qearance  C^cer,  Office 

of  Management  and  Organization. 

(FR  Doc.  95-29124  Filed  ll-2»-95;  8:45  am] 
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Buremi  ef  Hie  Census 

The  Census  Advisory  Committee 
(CAC)  on  fhe  African  American 
PofMilatiOR;  at  at.;  Notice  ef  PuWic 
Meetinis 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (P.L.  92-463  as  amended 
by  P.L.  94-409,  P.L.  96-523,  and  P.L. 
97-375),  we  are  giving  notice  of  a  joint 
meeting  followed  by  separate  and 
jointly  held  (described  below)  meetings 
of  the  CAC  on  the  Afirican  American 
Population,  the  CAC  on  the  American 
Indian  and  Alaska  Native  Populations, 
the  CAC  on  the  Asian  and  Pacific 
Islander  Populations,  and  dte  CAC  on 
the  Hispanic  Population.  The  joint 
meeting  will  convene  on  December  11- 
13,  1995  at  the  Doubletree  Hotel,  1515 
Rhode  Island  Avenue,  N.W., 
Washington,  D.C.  20005. 

Each  of  these  Committees  is 
composed  of  nine  members  appointed 
by  the  Secretary  erf  Commerce.  They 
provide  an  organized  and  continuing 
channel  of  communication  between  the 
communities  they  represent  and  the 
Bureau  of  the  Census  on  its  efforts  to 
reduce  the  difierential  in  the  count  for 
the  2000  census  and  on  ways  the  census 
data  can  be  disseminated  to  maximum 
usefulness  to  their  commuBities  and 
other  users. 

The  Cemaaittees  will  ^«w  en  past 
experience  with  the  1990  census 
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process  and  procedures,  results  of 
evaluations  and  research  studies,  and 
the  expertise  and  insight  of  its  members 
to  provide  advice  and  recommendations 
during  the  research  and  development 
phase  on  various  topics,  and  provide 
advice  and  recommendations  during  the 
design  planning  and  implementation 
phases  of  the  2000  census. 

The  agenda  for  the  December  11 
combined  meeting  that  will  begin  at 
8:15  a.m.  and  end  at  5:00  p.m.  is:  (1) 
Introductory  remarks  and  update  by  the 
Director,  Bureau  uf  the  Census;  (2)  1995 
Census  Test  observations;  (3)  How  will 
reengineering  the  2000  census  affect 
your  community?;  and  (4)  Topical 
concurrent  sessions:  Topic  I — How  will 
sampling  and  estimation  affect  the  data 
for  your  commimity?;  Topic  II — How 
can  paid  promotion  and  partnerships 
produce  an  effective  outreach  and 
promotion  program  in  your 
commimity?;  Topic  III — How  should  we 
meet  data  needs  in  your  communities 
beyond  redistricting? 

The  agendas  for  the  four  committees 
in  their  separate  and  jointly  held 
meetings  are  as  follows: 

The  CAC  on  the  African  American 
Population:  (1)  issues  from  the  last 
meeting;  (2)  review  of  responses  to 
committee  recommendations;  (3)  review 
of  background  papers;  (4)  assignments 
to  topical  conciurent  sessions;  and  (5) 
other  discussions  as  determined  by  the 
chair  and  the  committee. 

The  CAC  on  the  American  Indian  and 
Alaska  Native  Populations:  (1)  issues 
from  the  last  meeting;  (2)  review  of 
responses  to  committee 
recommendations;  (3)  review  of 
background  papers;  (4)  assignments  to 
topical  concurrent  sessions;  (5)  review 
of  topical  concurrent  sessions;  and  (6) 
other  discussions  as  determined  by  the 
chair  and  the  committee. 

The  CAC  on  the  Asian  and  Pacific 
Islander  Populations:  (1)  issues  from  the 
last  meeting;  (2)  review  of  responses  to 
committee  recommendations;  (3)  review 
of  background  papers;  (4)  assignments 
to  topical  concurrent  sessions;  and  (5) 
other  discussions  as  determined  by  the 
chair  and  the  committee. 

The  CAC  on  the  Hispanic  Population: 
(1)  issues  from  the  last  meeting;  (2) 
review  of  responses  to  committee 
recommendations;  (3)  review  of 
background  papers;  (4)  assignments  to 
topical  concurrent  sessions;  and  (5) 
other  discussions  as  determined  by  the 
chair  and  the  committee. 

The  agenda  for  the  December  12 
combined  meeting  that  will  begin  at 
8:15  a.m.  and  end  at  5:00  p.m.  is:  (1) 
Open  session  (discussion  period);  (2) 
Summary  of  the  race  and  ethnicity 
research  and  testing  plan;  (3)  What  are 


the  benefits  and  risks  for  your 
communities  from  the  Census  Bureau's 
expanded  use  of  administrative  records 
in  the  2000  census?;  and  (4)  Topical 
concurrent  sessions:  Topic  lA — From 
the  perspective  of  your  communities 
how  can  we  use  the  results  from  the 
1995  focus  groups?;  Topic  IB — ^How  will 
your  respective  communities  react  to 
the  new  approach  in  forms  design?; 
Topic  n — What  are  your  ideas  and 
concerns  about  future  directions  of  data 
access  and  dissemination?;  and  Topic 
in — What  partnerships  will  work  for 
your  commimities? 

The  agenda  for  the  four  committees  in 
their  separate  and  jointly  held  meetings 
are  as  follows: 

The  CAC  on  the  African  American 
Population:  (1)  discussion  of  topical 
concurrent  sessions;  (2)  presentation  on 
critical  census  issues  and  their  impact 
on  rural  Black  America;  and  (3)  other 
discussions  as  determined  by  the  chair 
and  the  committee. 

The  CAC  on  the  American  Indian  and 
Alaska  Native  Populations:  (1) 
discussion  of  the  American  Indian 
Reservation  Special  Test  1996;  (2)  Are 
the  2000  census  geographic  area 
programs  criteria  appropriate  for  the 
American  Indian  and  Alaska  Native 
Populations?;  (3)  review  of  topical 
concurrent  sessions;  and  (4)  other 
discussions  as  determined  by  the  chair 
and  the  committee. 

The  CAC  on  the  Asian  and  Pacific 
Islander  Populations:  (1)  discussion  of 
topical  concurrent  sessions;  and  (2) 
other  discussions  as  determined  by  the 
chair  and  the  committee. 

The  CAC  on  the  Hispanic  Population: 

(1)  discussion  of  topical  concurrent 
sessions;  (2)  Can  we  develop  a  multiple 
purpose  Spanish  surname  list,  and  what 
uses  can  be  made  of  those  surnames?; 
and  (3)  other  discussions  as  determined 
by  the  chair  and  the  committee. 

The  agenda  for  the  December  13 
combined  meeting  that  will  begin  at 
8:45  a.m.  and  end  at  12:30  p.m.  is:  (1) 
American  Indian  and  Alaska  Native 
historical  and  cultural  presentation;  and 

(2)  Committee  recommendations  and 
agenda  items  for  the  next  meeting. 

The  agendas  for  the  four  committees 
in  their  separate  and  jointly  held 
meetings  are: 

The  CAC  on  the  African  American 
Population:  (1)  discussion  of  committee 
recommendations;  (2)  agenda  items  for 
the  next  meeting;  and  (3)  review  of  the 
topical  concvirrent  sessions. 

The  CAC  on  the  American  Indian  and 
Alaska  Native  Populations:  (1) 
discussion  of  committee 
recommendations;  (2)  agenda  items  for 
the  next  meeting;  and  (3)  review  of  the 
topical  conciurent  sessions. 


The  CAC  on  the  Asian  and  Pacific 
Islander  Populations:  (1)  discussion  of 
committee  recommendations;  (2)  agenda 
items  for  the  next  meeting;  and  (3) 
review  of  the  topical  concurrent 
sessions. 

The  CAC  on  the  Hispanic  Population: 
(1)  discussion  of  committee 
recommendations;  (2)  agenda  items  for 
the  next  meeting;  and  (3)  review  of  the 
topical  concurrent  sessions. 

All  meetings  are  open  to  the  public 
and  a  brief  jjeriod  is  set  aside  on 
December  13.  for  public  comment  and 
questions.  Individuals  with  extensive 
questions  or  statements  must  submit 
them  in  writing  to  the  Census  Bureau 
official  named  below  at  least  three  days 
before  the  meeting. 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  also  be  directed  to  the  Census 
Bureau  official  named  below. 

Anyone  wishing  additional 
information  regarding  these  meetings  or 
who  wishes  to  submit  written 
statements  may  contact  Ms.  Diana 
Harley,  Decennial  Management 
Division,  Bureau  of  the  Census,  Room 
3587,  Federal  Building  3,  Suitland, 
Maryland.  (MaiHng  address: 
Washington,  DC  20233-7100). 
Telephone:  (301)  457-4047— TDD  (301) 
457-2540. 

Dated:  November  24, 1995. 
Bryant  Benton, 

Acting  Director,  Bureau  of  the  Census. 
[FR  Doc.  95-29197  Filed  11-29-95;  8:45  am] 
BIUJNQ  CODE  3S10-07-M 


Foreign-Trade  Zones  Board 

[Docket  78-85] 

Foreign-Trade  Zone  82— Mobile, 
Alabama;  Application  for  Subzone 
Status;  Sony  Magnetic  Products  Inc.  of 
America;  Oothan,  AL 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  City  of  Mobile,  Alabama, 
grantee  of  FTZ  82,  requesting  special- 
purpose  subzone  status  for  the  magnetic 
media  and  battery  systems 
manufacturing  plant  of  Sony  Magnetic 
Products  Inc.  of  America  (Sony) 
(subsidiary  of  Sony  Corp.,  Japan) 
located  in  Dothan,  Alabama.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  November  21. 1995. 
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The  Sony  plant  (1.2  mil.  sq.  ft.  on  80 
acres)  consists  of  three  sites  in  Dothan, 
Alabama:  Site  1  (77  acres) — 4275  Main 
Street;  Site  2  (3.3  acres) — 135  Woodbum 
Drive;  and.  Site  3  (1.6  acres) — 921  Tate 
Drive.  The  facilities  (1,100  employees) 
currently  are  used  to  produce  magnetic 
media  products  for  the  recording  of 
audio  and  video  signals  and  digital 
information,  including  audio  tape 
cassettes,  video  tape  cassettes,  3.5-inch 
computer  floppy  disks  and  computer 
data  tape.  The  plant  may  also  be  used 
to  produce  a  liUiium  ion  battery  and 
rediarger  system.  Some  50  percent  of 
the  products  are  exported. 

Foreign-sourced  materials  and 
components  for  the  media  products 
(accounting  for  some  15%  of  final 
product  value)  include  carbon, 
corundum,  chromium  and  iron 
compounds,  acyclic  monocarboxylic 
acids,  amine-function  compounds, 
nitrogen  compounds,  coloring  matter, 
paints,  styrene,  acrylic  polymers, 
polyacetals,  resins,  silicones,  cellulose, 
plastics,  packing  materials,  fasteners, 
steel  springs,  articles  of  iron  or  steel, 
and  pref)ared  unrecorded  media. 

Foreign-sourced  materials  related  to 
the  proposed  battery/recharger 
production  would  include  transformers, 
batteries,  capacitors,  resistors,  printed 
circuits,  diodes,  semiconductors, 
consoles,  electrical  apparatus,  wire  and 
battery  parts. 

Zone  procedures  would  exempt  Sony 
from  Customs  duty  payments  on  foreign 
materials  used  in  export  production.  On 
its  domestic  sales,  the  company  would 
be  able  to  choose  the  duty  rates  that 
apply  to  the  finished  products  (zero  to 
8.7%),  rather  than  the  duty  rates  that 
would  otherwise  apply  to  the  foreign 
material  and  components  (zero  to 
18.6%).  The  application  indicates  that 
the  savings  from  zone  procedures  would 
help  improve  the  Sony  plant's 
international  competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  appointed  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  bom 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  January  29,  1996. 
Rebuttal  comments  in  response  to 
material  submitted  during  the  foregoing 
period  may  be  submitted  during  the 
subsequent  15-day  period  (to  February 
13, 1996). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 


Customs  Service  Port  Director's  Office, 
150  N.  Royal  Street,  Suite  3004, 
Mobile,  Alabama  36602 

Officeef^he  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Room 
3716, 14th  &  Peimsylvania  Avenue. 
NW.,  Washington,  DC  20230 

Dated:  November  21, 1995. 
John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

[PR  Doc.  95-29268  Filed  11-29-95;  8:45  am) 

BILUNQ  COOE  3S1»-OS-P 


[Docket  77-«5] 

Foreign-Trade  Zone  168 — Fort  Worth, 
TX;  Application  for  Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Dallas/Fort  Worth 
Maquila  Trade  Development 
Corporation,  grantee  of  FTZ  168. 
requesting  authority  to  expand  its  zone 
in  the  Fort  Worth,  "Texas,  area,  within 
the  Dallas/Fort  Worth  Customs  port  of 
entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act,  as  amended 
(19  U.S.C.  81a-«lu).  and  the  regulations 
of  the  Board  (15  CFR  Part  400).  It  was 
formally  filed  on  November  21,  1995. 

FTZ  168  was  approved  on  November 
1, 1990  (Board  Order  491,  55  FR  46974, 
11/8/90)  and  reorganized  in  1992  and 
1994.  The  zone  currently  consists  of 
three  sites  in  the  Fort  Worth,  Texas, 
area: 

Site  1  (24  acres) — an  industrial  area  at 
Alta  Mesa  and  Will  Rogers  Boulevards, 
Fort  Worth; 

Site  2  (263  acres) — within  the 
Centreport  Industrial  Development, 
south  of  DFW  International  Airport.  Fort 
Worth; 

Site  3  (195  acres)  within  the  Fossil 
Creek  Business  Park,  I-35W  and  1-820, 
Fort  Worth. 

The  applicant  is  now  requesting 
authority  to  expand  the  zone  to  include 
an  additional  site  (91  acres)  at  the 
Regency  Business  Park  (currently  under 
development),  located  along  Post  & 
Paddock  Road,  Grand  Prairie,  Texas. 
The  park  is  owned  by  Champion 
Partners,  Ltd.,  and  zone  services  will  be 
provided  by  the  FTZ  Operating 
Company  of  Texas. 

No  specific  manufacturing  requests 
are  being  made  at  this  time.  Such 
requests  would  be  made  to  the  Board  on 
a  case-by-case  basis. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
theBoaird. 


Public  comment  on  the  application  is 
invited  frt)m  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  January  29, 1996.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  Februsuy  13. 1996). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
Office  of  the  Port  Director.  U.S.  Customs 

Service.  1205  Royal  Lane.  Irving. 

Texas  75261 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce,  Room 

3716, 14th  &  Pennsylvania  Avenue, 

NW.,  Washington,  DC  20230 

Dated:  November  21, 1995. 
John  ).  Da  Ponte,  Jr., 

Executive  Secretary. 

(FR  Doc.  95-29267  Filed  11-30-95;  8:45  am] 

BIUJMO  CODE  3S10-OS-P 


[Docket  7&-«5] 

Foreign-Trade  Zone  41 — Milwaukee, 
Wl;  Application  To  Remove  Time  Limit 
Western  Publishing  Company,  Inc. 
(Children's  Books);  Mihwaukee, 
Wisconsin  Area 

A  request  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Foreign  Trade  Zone  of 
Wisconsin,  Ltd.,  grantee  of  FTZ  41, 
requesting  removal  of  the  time  limit 
contained  in  Board  Order  639  which 
authorized  Western  Publishing 
Company.  Inc..  to  conduct  processing 
activity  within  FTZ  41.  Milwaukee. 
Wisconsin  area.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act.  as 
amended  (19  U.S.C.  81a-81u).  and  the 
regulations  of  the  Board  (15  CFR  part 
400).  It  was  formally  filed  on  November 
20. 1995. 

"The  FTZ  Board  authorized  Western 
Publishing  Company.  Inc.,  to  assemble 
children's  books  under  zone  procedures 
within  FTZ  41  in  1993  subject  to  a  3- 
year  time  limit  (Board  Order  639,  58  FR 
30144,  5/26/93).  The  activity  involves 
attaching  foreign-sourced  soimd  pads  to 
domestically  printed  children's  books. 

Zone  procedures  exempt  Western 
Publishing  frt)m  the  payment  of 
Customs  duties  on  foreign  merchandise 
used  in  books  assembled  for  export.  On 
its  domestic  sales,  zone  procedures 
allow  the  company  to  choose  the  duty- 
free rate  that  applies  to  books  instead  of 
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the  duty  rate  that  would  otherwise 
apply  to  sound  pads  (3.9%).  The 
company  states  that  the  removal  of  the 
time  limit  would  allow  Western 
Publishing  to  continue  to  use  zone 
procedures  to  maintain  the  U.S.  plant's 
international  competitiveness.  In 
accordance  with  the  Board's  regulations, 
a  member  of  the  FTZ  Staff  has  been 
designated  examiner  to  investigate  the 
application  and  report  to  the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  January  29, 1996. 
Rebuttal  comments  in  response  to 
material  submitted  during  the  foregoing 
period  may  be  submitted  during  the 
subsequent  15-day  period  (to  February 
13, 1996). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce  District 
Office.  Room  596.  517  E.  Wisconsin 
Avenue,  Milwaukee,  Wisconsin  53202 
Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board.  Room 
3716,  U.S.  Department  of  Commerce, 
14th  &  Pennsylvania  Avenue,  N.W.. 
Washington,  DC  20230 

Dated:  November  21, 1995. 
John  J.  Da  Ponte,  Jr., 
Executive  Secretary. 
[FR  Doc.  95-29266  Filed  1130-95;  8:45  am) 

WLUNO  CODE  3S10-OS-P 


Intemationai  Trade  Administration 
[A-485-804] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Postponement  of  Final  Determination: 
Circular  Welded  Non-Alloy  Steel  Pipe 
From  Romania 

agency:  Import  Administration, 
Intemationai  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  November  30, 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Beck  or  Magd  Zalok,  Office  of 
Antidumping  Investigations,  Import 
Administration,  Intemationai  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20230; 
telephone:  (202)  482-3464  or  (202)  482- 
4162,  respectively. 
THE  APPUCABLE  STATUTE:  Unless 
otherwise  indicated,  all  citations  to  the 
Tariff  Act  of  1930  (the  Act)  are 
references  to  the  provisions  effective 


January  1, 1995,  the  effective  date  of  the 
amendments  made  to  the  Act  by  the 
Umguay  Round  Agreements  Act. 
PREUMINARY  DETERMINATION:  Because  of 
the  Federal  Government  shutdown,  the 
deadline  for  this  preliminary 
determination  has  been  extended  by  the 
number  of  days  of  the  shutdown,  six 
days,  to  Tuesday,  November  21, 1995. 

We  preliminarily  determine  that 
circular  welded  non-alloy  steel  pipe 
(pipe)  from  Romania  is  being,  or  is 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  (LTFV),  as  provided 
in  section  733  of  the  Act.  The  estimated 
margins  are  shown  in  the  "Suspension 
of  Liquidadon"  section  of  this  notice. 

Case  History 

Since  the  initiation  of  this 
investigation  on  May  16, 1995  (60  FR 
27078,  May  22, 1995),  the  following 
events  have  occurred: 

On  May  30, 1995,  a  letter  of 
appearance  was  filed  on  behalf  of  Tepro 
S.A.  (Tepro),  a  producer  of  the  subject 
merchandise,  as  well  as  Metagrimex 
S.A.  (Metagrimex),  Metalexportimport 
S.A.  (Metalexportimport),  and  Metanef 
S.A.  (MetaneO,  exporters  of  the  subject 
merchandise.  On  June  7, 1995,  a  cable 
was  sent  to  the  U.S.  Embassy  in 
Romania  requesting  the  identification  of 
Romanian  producers  and  exporters  of 
pipe  exported  to  the  United  States.  We 
received  a  response  on  June  13,  1995, 
identifying  the  same  companies  named 
in  the  May  30, 1995,  letter  of 
appearance. 

On  June  12, 1995,  the  United  States 
Intemationai  Trade  Commission  (ITC) 
notified  the  Department  of  Commerce 
(the  Department)  of  its  affirmative 
preliminary  determination. 

On  June  30, 1995,  we  presented 
questionnaires  to  the  Romanian 
Embassy  and  counsel  for  Tepro, 
Metagrimex,  Metalexportimport  and 
Metanef.  Supplemental  questionnaires 
were  issued  in  August  and  September 
1995.  Responses  to  the  original  and 
supplemental  questionnaires  were 
received  in  August,  September,  and 
October  1995. 

On  September  14, 1995,  the 
Department,  at  the  request  of  the 
petitioner,  postponed  the  preliminary 
determination  to  November  15, 1995  (60 
FR  48690,  September  20,  1995). 

Postponement  of  Final  Determination 

Pursuant  to  section  735(a)(2)(A)  of  the 
Act,  on  November  20, 1995,  the 
respondents  requested  that,  in  the  event 
of  an  affirmative  preliminary 
determination  in  this  investigation,  the 
Department  postpone  its  final 
determination  until  135  days  after  the 
date  of  publication  of  an  affirmative 


preliminary  determination  in  the 
Federal  Register.  Pursuant  to  19  CFR 
353.20(b),  because  our  preliminary 
determination  is  affirmative,  the 
respondents  account  for  a  significant 
proportion  of  exports  of  the  subject 
merchandise,  and  no  compelling 
reasons  for  denial  exist,  we  are  granting 
respondents'  request  and  postponing  the 
final  determination. 

Scojie  of  Investigation 

The  following  scope  language  reflects 
certain  modifications  from  the  notice  of 
initiation.  In  the  initiation  notice,  we 
indicated  that  our  scope  language  may 
change  based  on  any  final  scope 
determination  regarding  the 
antidumping  duty  orders  on  certain 
circular  welded  non-alloy  steel  pipe 
from  Brazil,  the  Republic  of  Korea, 
Mexico,  and  Venezuela.  See  Preliminnry 
Affirmative  Determinatioi}  of  Scope 
Inquiry  on  Antidumping  Duty  Orders  on 
Certain  Circular  Welded  Non- Alloy 
Steel  Pipe  From  Brazil,  the  Republic  of 
Korea,  Mexico,  and  Venezuela  (59  FR 
1929,  January  13, 1994).  However,  the 
final  determination  has  not  yet  been 
made.  Consequently,  we  have  modified 
our  scope  language  in  an  effort  to 
eliminate  the  need  for  use  certification 
at  this  time. 

For  purpose  of  this  investigation, 
circular  welded  non-alloy  steel  pipes 
(standard  pipes)  are  all  pipes  and  tubes, 
of  circular  cross-section,  not  more  than 
406.4  mm  (16  inches)  in  outside 
diameter,  regardless  of  wall  thickness, 
surface  finish  (black,  galvanized,  or 
painted),  end  finish  (plain  end,  bevelled 
end,  threaded,  or  threaded  and 
coupled),  or  industry  specification 
(ASTM,  proprietary,  or  other)  used  in 
standard  or  stmctural  pipe  applications. 
The  scope  specifically  includes,  but  is 
not  limited  to,  all  pipe  produced  to  the 
ASTM  A-53,  ASTM  A-135,  ASTM  A- 
795,  and  BS-1387  specifications.  It  also 
includes  any  pif>e  multiple-stencilled  or 
multiple-certified  to  one  of  the  above- 
listed  specifications  and  to  any  other 
specification.  Pipe  which  meets  the 
above  physical  parameters  and  which  is 
produced  to  proprietary  specifications, 
the  API-5L,  the  API-5L  X-42,  or  to  any 
other  non-listed  specification  is 
included  within  the  scope  of  this 
investigation  if  used  in  a  standard  or 
stmctural  pipe  application,  regardless  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  category  into 
which  it  was  classified.  If  the  pipe  does 
not  meet  any  of  the  above  identified 
specifications,  although  it  is  within  the 
identified  physical  parameters 
described  in  the  second  paragraph  of 
this  section,  our  presumption  is  that  it 
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is  not  used  in  a  standard  pipe 
application. 

standard  pipe  uses  include  the  low- 
pressure  conveyance  of  water,  steam, 
natural  gas,  air,  and  other  liquids  and 
gases  in  pliunbing  and  heating  systems, 
air  conditioning  imits.  automatic 
sprinkler  systems,  and  other  related 
uses.  Standard  pipe  may  carry  liquids  at 
elevated  temperatures  but  may  not  be 
subject  to  the  apphcation  of  external 
heat.  Standard  pipe  uses  also  include 
load-bearing  applications  in 
construction  and  residential  and 
industrial  fiance  systems.  Standard  pipe 
uses  also  include  shells  for  the 
production  of  finished  conduit  and  pipe 
used  for  the  production  of  scaffolding. 

Specifically  excluded  from  this 
investigation  are  mechanical  tubing, 
tube  and  pipe  hollows  for  redrawing, 
and  fijiished  electrical  conduit  if  such 
products  are  not  certified  to  ASTM  A— 
53,  ASTM  A-120.  ASTM  A-135.  ASTM 
A-795,  and  BS-1387  specifications  and 
are  not  used  in  standard  pipe 
applications.  Additionally,  pipe  meeting 
the  specifications  for  oil  country  tubular 
goods  is  not  covered  by  the  scope  of  this 
investigation,  unless  also  certified  to  a 
listed  standard  pipe  specification  or 
used  in  a  standard  pipe  apphcation. 

The  merchandise  under  mvestigation 
is  currently  classifiable  under  items 
7306.30.10.00,  7306.30.50.25, 
7306.30.50.32,  7306.30.50.40, 
7306.30.50.55,  7306.30.50.85,  and 
7306.30.50.90  of  the  HTSUS.  Although 
the  HTSUS  subheadings  are  provided 
for  convenience  and  customs  purposes, 
our  written  description  of  the  scope  of 
this  investigation  is  dispositive. 

Regarding  implementation  of  the  use 
provision  of  the  scope  of  this 
investigation,  and  any  order  which  may 
be  issued  in  this  investigation,  we  are 
well  aware  of  the  difficulty  and  burden 
associated  with  such  certifications. 
Therefore,  in  order  to  maintain  the 
effectiveness  of  any  order  that  may  be 
issued  in  light  of  actual  substitution  in 
the  future  (which  the  use  criterion  is 
meant  to  achieve),  yet  administer 
certification  procedures  in  the  least 
problematic  manner,  we  have  deveIop>ed 
an  approach  which  simplifies  these 
procedures  to  the  greatest  extent 
possible. 

First,  we  will  not  require  use 
certification  until  such  time  as 
petitioner  or  other  interested  parties 
provide  the  Department  with  a 
reasonable  basis  to  believe  or  suspect 
that  substitution  is  occurring.  Second, 
we  wiU  require  use  certification  only  for 
the  product(s)  (or  specification(s))  for 
which  evidence  is  provided  that 
substitution  is  occurring.  For  example, 
if,  based  on  evidence  provided  by 


petitioner,  the  Department  finds  a 
reasonable  basis  to  believe  or  suspect 
that  pipe  produced  to  the  API-5L 
specification  is  being  used  as  standard 
pipe,  we  will  require  use  certifications 
for  imports  of  API-5L  specification 
pipe.  Third,  normally  we  will  require 
only  the  importer  of  record  to  certify  to 
the  use  of  the  imported  merchandise.  If 
it  later  proves  necessary  for  adequate 
implementation,  we  may  also  require 
producers  who  export  such  products  to 
the  United  States  to  provide  such 
certification  on  invoices  accompanying 
shipments  to  the  United  States. 

Period  of  Investigation 

The  period  of  investigation  is  October 
1. 1994,  through  March  31,  1995. 

Nonmarket  Economy  Country  Status 

The  Department  has  treated  Romania 
as  a  noimiarket  economy  country  (NME) 
in  all  past  antidumping  investigations 
(see.  e.g..  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Circular 
Welded  Non- Alloy  Steel  Pipe  from 
Romania  (57  FR  42957,  September  17. 
1992).  Since  neither  respondents  nor 
petitioners  have  challenged  such 
treatment,  we  will  continue  to  treat 
Romania  as  a  NME  in  this  investigation, 
in  accordance  with  section  771(18)(C)  of 
the  Act. 

When  the  Department  is  investigating 
imports  from  a  NME,  section  773(c)(1) 
of  the  Act  directs  us  to  base  normal 
value  (NV)  on  the  NME  producer's 
factors  of  production,  valued  in  a 
comparable  market  economy  that  is  a 
significant  producer  of  comparable 
merchandise.  The  sources  of  individual 
factor  prices  are  discussed  under  the  NV 
section,  below. 

Surrogate  Country 

Section  773(c)(4)  of  the  Act  requires 
the  Department  to  value  the  NME 
producer's  factors  of  production,  to  the 
extent  possible,  in  one  or  more  market 
economy  countries  that:  (1)  are  at  a  level 
of  economic  development  comparable  to 
that  of  the  NME  country;  and  (2)  are 
significant  producers  of  comparable 
merchandise.  The  Department  has 
determined  that  Algeria.  Colombia,  the 
Dominican  Repiibhc,  Ecuador,  Morocco 
and  Peru  are  the  countries  most 
comparable  to  Romania  in  terms  of 
overall  economic  development  (see  the 
July  25, 1995,  memorandum  from  David 
Mueller,  Director,  Office  of  Policy,  to 
David  L.  Binder,  Director,  Antidumping 
Investigations  Division  II).  On  July  28, 
1995,  the  Department  issued  a  letter 
allowing  all  interested  parties  an 
opportunity  to  comment  on  those 
countries  and  to  provide  the  Department 
writh  information  to  value  Tepro's 


factors  of  production.  Responses  to  that 
letter  were  received  in  September, 
October  and  November,  1995. 
According  to  the  information  on  the 
record,  we  have  determined  that 
Colombia  is  also  a  significant  producer 
of  pipe  among  these  six  potential 
surrogate  countries.  Accordingly,  where 
possible,  we  have  calculated  NV  using 
Colombian  prices  to  value  the  Romanian 
producer's  factors  of  production.  Where 
we  did  not  have  Colombian  values,  we 
used  values  for  inputs  bom:  (1) 
Thailand,  which  was  the  surrogate 
coimtry  in  the  first  investigation  of  this 
product  from  Romania  (see  the  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Circular  Welded  Non-Alloy  Steel 
Pipe  from  Romania  (Steel  Pipe  /)  (57  FR 
42957,  September  17, 1992)),  when  no 
information  was  available  from  any 
other  surrogate  countries  listed  in  the 
July  25, 1995,  memorandum  referenced 
above;  or  (2)  U.S.  import  prices,  when 
no  ciurent  information  was  available 
from:  (a)  any  other  surrogate  countries 
listed  in  the  July  25, 1995, 
memorandiun  referenced  above;  or  (b) 
Thailand.  For  a  complete  analysis  of  the 
selection  of  the  surrogate  coimtry.  see 
the  November  21, 1995,  memorandum 
from  the  team  to  Barbara  R.  Stafford, 
Deputy  Assistant  Secretary  for 
Investigations. 

Separate  Rates 

To  establish  whether  a  firm  is 
sufficiently  independent  from 
government  control  to  be  entitled  to  a 
separate  rate,  the  Department  analyzes 
each  exporting  entity  under  a  test 
articulated  in  the  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Sparklers 
from  the  People's  Republic  of  China  (56 
FR  20588,  May  6, 1991)  and  amplified 
in  the  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Silicon  Carbide 
from  the  People's  Republic  of  China  (59 
FR  22585.  22586.  May  2, 1994)  (Silicon 
Carbide).  Under  the  separate  rates 
criteria,  the  Department  assigns  separate 
cash  deposit  rates  in  nonmarket 
economy  cases  only  if  a  respondent 
demonstrates  the  absence  of  both  de  jure 
and  de  facto  governmental  control  over 
export  activities. 

The  Department  typically  considers 
three  factors  which  support,  though  do 
not  require,  a  finding  of  de  jure  absence 
of  central  control.  These  factors  include: 
(1)  an  absence  of  restrictive  stipulations 
associated  with  an  individual  exporter's 
business  and  export  licenses;  (2)  any 
legislative  enactments  decentrahzing 
control  of  companies;  or  (3)  any  other 
formal  measures  by  the  government 
decentralizing  control  of  companies. 
The  Department  typically  considers  four 
factors  in  evaluating  whether  each 
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respondent  is  subject  to  de  facto 
governmental  control  of  its  export 
functions:  (1)  whether  the  export  prices 
are  set  by  or  subject  to  the  approval  of 
a  governmental  authority;  (2)  whether 
the  respondent  has  authority  to 
negotiate  and  sign  contracts  and  other 
agreements;  (3)  whether  the  respondent 
has  autonomy  from  the  government  in 
making  decisions  regarding  the 
selection  of  management;  and  (4) 
whether  the  respondent  retains  the 
proceeds  of  its  export  sales  and  makes 
independent  decisions  regarding 
disposition  oT  profits  or  financing  of 
losses  (see  Silicon  Carbide). 

Regarding  the  absence  of  de  jure 
control,  the  three  exporters  of  the 
subject  merchandise,  Metagrimex. 
Metanef  and  Metalexportimport,  have 
provided  their  business  licenses  issued 
by  the  Romanian  Chamber  of  Commerce 
and  Industry.  According  to  each  of  the 
three  exporters,  this  license  does  not 
require  renewal,  does  not  impose  any 
limitations  on  or  create  any  entitlements 
for  the  operations  of  these  exporters, 
and  can  only  be  revoked  by  the  issuing 
authorities  if  the  requirements  of  the 
license  are  not  fulfilled.  The  three 
exporters  have  also  provided  copies  of 
several  laws  which  they  claim  provide 
for  the  elimination  of  the  state 
monopoly  in  the  economy  and  foreign 
trade.  We  have  reviewed  these  laws  and 
have  foiuid  no  evidence  to  contradict 
that  claim. 

The  three  exporters  have  also  asserted 
absence  of  governmental  control  based 
on  all  the  de  facto  criteria.  All  three 
respondents  have  stated  that:  (1)  they 
establish  their  own  export  prices;  (2) 
they  negotiate  contracts,  without 
guidance  from  any  governmental 
entities  or  organizations;  and  (3)  there 
are  no  restrictions  on  the  use  of  their 
export  revenues  and  they  make 
independent  decisions  regarding 
disposition  of  profits  or  financing  of 
losses.  Concerning  autonomy  from  the 
government  in  making  decisions 
regarding  the  selection  of  management, 
both  Metagrimex  and  Metanef  have  each 
asserted  that  their  Coimcil  of 
Administration,  which  selects  the 
management  of  the  company  and  is 
similar  to  a  board  of  directors,  is  free 
from  government  control  and  the 
companies  are  therefore  able  to  make 
their  own  management  personnel 
decisions.  Metalexportimport  has 
asserted  that  its  five  member  Council  of 
Administration  includes  one  member 
appointed  by  the  state  ownership  fund  ' 


(SOF)  and  one  member  appointed  by  the 
private  ownership  fund  ^  (POF).  The 
SOF  and  POF  were  created  by  the 
Romanian  government  to  help  privatize 
Romanian  companies.  Therefore, 
although  Metalexportimport's  Council 
of  Administration  includes  one  member 
appointed  by  the  SOF  and  one  member 
appointed  by  the  POF,  the  council  is 
made  up  of  five  members  and,  thus,  the 
SOF  and  POF  have  a  minority 
representation.  There  is,  therefore,  no 
evidence  that  the  central  government 
controls  the  selection  of  management  for 
Metalexportimport.  All  of  these 
statements  will  be  subject  to 
verification. 

Consequently,  we  preliminarily 
determine  that  the  information  provided 
by  these  three  companies  supports  a 
preliminary  finding  that  there  is  de  jure 
and  de  facto  absence  of  govemmonta! 
control  of  export  functions.  Therefore, 
these  three  companies  have 
preliminarily  met  the  criteria  for  the 
application  of  separate  rates.  For  a 
further  discussion  of  the  Department's 
preliminary  determination  that  these 
three  companies  are  entitled  to  separate 
rates,  see  the  November  13, 1995, 
memorandum  from  the  team  to  Gary 
Taverman,  Acting  Director,  Office  of 
Antidumping  Investigations. 

Fair  Value  Cmnparisoiis 

To  determine  whether  sales  of  pipe 
from  Romania  to  the  United  States  by 
Metagrimex,  Metalexportimport  and 
Metanef  were  made  at  less  than  fair 
value,  we  compared  the  Export  Price 
(EP)  to  the  NV,  as  sp)ecified  in  the 
"Export  Price"  and  "Normal  Value" 
sections  of  this  notice. 

Export  Price 

For  all  three  exporters,  we  calculated 
EP  in  accordance  with  section  772(a)  of 
the  Act.  because  the  subject 
merchandise  was  sold  directly  to  the 
first  unaffiUated  purchaser  in  the  United 
States  prior  to  importation.  The 
constructed  export  price  under  section 
772(b)  is  not  otherwise  warranted  on  the 
basis  of  the  facts  of  this  investigation. 

We  calculated  EP  based  on  packed, 
FOB  Romanian  port  or  C&F  U.S.  port 
prices  to  imaffiliated  purchasers  in  the 
United  States,  as  appropriate.  We  made 
deductions  from  the  starting  price, 
where  appropriate,  for  foreign  brokerage 
and  handling,  foreign  inland  freight  and 
ocean  freight.  Given  that  foreign 
brokerage  and  handling  and  foreign 
inland  freight  were  services  provided  by 
Romanian  companies,  we  valued  these 


■  This  fund  holds  the  state — s  shares  in  this 
company  and  all  other  companies  in  which  the 
state  owns  shares.  The  state  is  required  to  privatize 
a  certain  number  of  the  shares  it  holds  every  year 
until  it  no  longer  holds  any  shares  in  any  company. 


'  This  fund  possesses  the  —Certificates  of 
Ownership—  which  were  distributed  to  all 
qualified  Romanian  citizens  and  will  become  actual 
shares  of  Romanian  companies  after  five  years. 


exptenses  in  Thailand  (see  the  Surrogate 
Coimtry  section  above). 

Normal  Value 

in  accordance  with  section  773(c)  of 
the  Act,  we  calculated  NV  based  on 
factors  of  production  reported  by  Tepro. 
which  produced  the  pipe  for 
Metagrimex,  Metalexportimport  and 
Metanef.  To  calculate  NV,  the  reported 
unit  factor  quantities  were  multiplied  by 
publicly  available  Colombian  values, 
where  possible.  As  stated  above,  we 
used  values  from  other  countries  for 
certain  other  factors  where  Colombian 
values  were  not  available.  The  selection 
of  the  surrogate  values  applied  in  this 
determination  was  based  on  the  quaUty 
and  contemporaneity  of  the  data.  As 
appropriate,  we  adjusted  input  prices  to 
make  them  delivered  prices.  For  those 
values  not  contemporaneous  with  the 
{}eriod  of  investigation  (POI),  we 
adjusted  for  inflation  using  wholesale 
price  indices  or,  in  the  case  of  labor 
rates,  consiuner  price  indices,  published 
in  the  International  Monetary  Fund's 
International  Financial  Statistics. 

In  presenting  their  suggestions  to  the 
Department  on  the  appropriate  values  to 
use  in  this  investigation,  Tepro  and  the 
petitioners  have  raised  two  issues.  The 
first  issue  involves  the  quality  of  steel 
to  be  valued.  Tepro  has  stated  that  it 
uses  secondary,  not  prime,  steel,  in 
producing  the  subject  merchandise. 
Furthermore,  Tepro  claimed  that  the 
grade  of  steel  it  uses  is  different  than 
that  contained  in  the  steel  valuation 
suggestions  presented  by  the  petitioners. 
Thus,  Tepro  argued  that  the  Department 
should  discount  any  value  it  uses  to 
account  for  the  difference  between 
primary  and  secondary  steel.  The 
petitioners  refuted  Tepro's  arguments, 
claiming  that  Tepro  did  not  provide 
sufficient  support  for  its  claim  that  it 
uses  secondary  steel  in  the  production 
of  the  subject  merchandise.  The 
Department  agrees  with  the  petitioners 
and  has  preliminarily  denied  Tepro's 
claim  for  a  discount  on  the  value  we 
have  used  for  steel.  This  decision  was 
based  on:  (1)  the  fact  that  Tepro's 
reported  scrap  rates  do  not  appear  to  be 
indicative  of  a  producer  who's  chief 
material  input  is  second  quality;  and  (2) 
the  results  of  a  test  submitted  by  the 
petitioners  which  showed  that  the  grade 
of  steel  used  by  Tepro  is  identical  to  the 
grade  of  steel  used  by  U.S.  and  other 
world  producers  of  the  subject 
merchandise. 

The  second  issue  involves  the 
different  sources  of  information 
presented  to  value  the  steel  factor.  Both 
Tepro  and  the  petitioners  claimed  that 
the  information  provided  by  the  other 
was  not  appropriate.  We  have 
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determined  that  the  information 
provided  by  the  petitioners  was  the 
most  appropriate  source  since  it 
included  prices  for  a  greater  range  of  the 
steel  thicknesses  used  by  Tepro.  For  a 
complete  analysis  of  these  issues,  see 
the  November  21, 1995.  memorandum 
from  the  team  to  Barbara  R.  Stafford, 
Deputy  Assistant  Secretary  for 
Investigations. 

Valuation  of  Factors 

To  value  hot  rolled  steel  coil,  the 
major  material  input,  we  used  a  steel 
price  list  for  sheet  and  coil  sold  to 
industrial  users  in  Colombia  published 
by  Acerias  Paz  del  Rio.  S.A.,  a 
Colombian  producer  of  steel  sheet  and 
coil.  We  were  unable  to  locate 
Colombian  publicly  available  published 
information  (PAPI)  for  the  other 
material  inputs.  Thus,  to  value  saleable 
steel  scrap,  we  used  the  same 
percentage  difference  between  steel  coil 
and  steel  scrap  used  in  Steel  Pipe  I.  For 
lacquer  and  marking  paint,  we  used  the 
basket  category  data  for  both  of  these 
values  that  were  used  in  Steel  Pipe  I. 
For  zinc,  saleable  zinc  scrap, 
hydrochloric  acid,  zinc  chloride  and 
ammonium  chloride,  we  used  values 
based  on  U.S.  import  statistics  (IM  145) 
from  market  economy  coimtries  for  the 
last  quarter  of  1994  and  the  first  quarter 
of  1995.  We  used  U.S.  import  statistics 
for  these  five  inputs  because  values  for 
these  factors  were  not  available  from  the 
other  surrogate  countries  and  these 
factors  were  not  used  in  Steel  Pipe  I. 

To  value  unskilled,  indirect  and 
packing  labor,  we  used  the  1994  wage 
rate  for  the  manufacturing  sector 
published  in  the  Economic  Guide  for 
Investors  by  the  Colombian  government. 
Since  we  cannot  determine  if  the  labor 
values  in  this  case  were  for  skilled  or 
unskilled  workers,  we  are  following  the 
method  established  in  the  Preliminary 
Determination  of  Sales  at  Less  than  Fair 
Value:  Polyvinyl  Alcohol  from  the  PRC 
(60  FR  52647.  October  10, 1995).  In  that 
investigation,  we  found  no  basis  to 
assume  the  skill  level  of  the  surrogate 
value,  nor  did  we  have  agreement 
among  the  parties  regarding  the  skill 
level.  Thus,  we  applied  a  single  wage 
rate  to  all  reported  labor  factors.  Since 
we  have  the  same  situation  here,  we 
also  applied  a  single  wage  rate  to  all 
reported  labor  factors.  Further,  because 
this  value  was  exclusive  of  benefits,  we 
increased  the  amount  reported  to 
include  benefits. 

To  value  electricity,  we  used 
electricity  rates  for  Colombian  industrial 
users  published  quarterly  by  the  Latin 
America  Energy  Organization 
(Organizacion  Latinoamericana  de 
Energia,  or  OLADE).  For  methane. 


because  we  were  unable  to  find  a 
Colombian  value,  we  used  the  value  of 
natural  gas  because,  according  to  the 
petitioners,  it  has  substantially  the  same 
end  use  as  methane.  Tepro  also 
submitted  values  for  natural  gas  as  well. 
We  based  the  surrogate  value  for  natural 
gas  on  1992  Colombian  prices  shown  in 
a  1993  OLADE  publication. 

For  the  packing  materials  of  cold 
rolled  strip,  PVC  foil  and  thread 
protectors,  because  we  could  find  no 
Colombian  PAPI,  we  used  the  values  in 
Steel  Pipe  I. 

We  were  unable  to  locate  Colombian 
PAPI  for  overhead  and  selling,  general 
and  administrative  (SG&A)  expenses. 
Thus,  for  factory  overhead  and  SG&A 
expenses,  we  used  the  rates  used  in 
Steel  Pipe  I.  These  rates  showed 
overhead  as  a  i>ercentage  of  materials, 
exclusive  of  energy,  and  SG&A  as  a 
percentage  of  the  siun  of  materials,  labor 
and  overhead.  For  both  overhead  and 
SG&A,  we  are  using  the  percentages  for 
black  plain  end  pipe  as  the  percentages 
for  galvanized  plain  end  pipe  and  are 
using  the  percentages  for  black  threaded 
and  coupled  pipe  as  the  percentages  for 
galvanized  threaded  and  coupled  pipe. 

We  were  unable  to  locate  Colombian 
PAPI  for  profit.  In  Steel  Pipe  I,  we  used 
eight  percent  because  it  was  the 
statutory  minimum  profit  percentage. 
The  statutory  minimum  profit  figure  is 
no  longer  applicable.  We  were  able  to 
obtain  profit  information  for  the  pipe 
industry  in  Thailand  from  the 
Preliminary  Results  of  the  1992-93 
Administrative  Review  of  Pipe  and  Tube 
from  Thailand  (Pipe  and  Tube  from 
Thailaii  i).  That  review  contained  public 
information  indicating  that  the  profit  for 
the  pipe  and  tube  industry  in  Thailand 
is  greater  than  eight  percent  [see  the 
November  28,  1994,  memorandum  from 
the  case  analyst  to  the  file).  Thus,  we 
used  eight  percent  as  the  profit  margin 
in  this  preliminary  determination  not 
because  it  was  formerly  the  statutory 
minimum  profit  figure,  but  because 
publicly  available  information  indicates 
that  the  profit  figure  is  not  less  than 
eight  percent.  If  additional  public 
information  becomes  available  either  as 
a  result  of  the  final  determination  in 
Pipe  and  Tube  from  Thailand  or 
otherwise,  we  will  consider  that 
information  in  our  final  determination. 

We  were  also  unable  to  locate 
Colombian  PAPI  for  rail  freight  and 
foreign  brokerage  and  handling.  Thus, 
for  rail  freight,  we  used  the  rate 
contained  in  Steel  Pipe  I.  This 
information  was  obtained  from  The 
Investment  Environment  in  Thailand  for 
1991.  For  foreign  brokerage  and 
landling,  we  used  the  rate  contained  in 
the  public  version  of  a  questioimaire 


response  submitted  in  the  1994 
antidumping  duty  investigation  of 
Carbon  Steel  Butt  Weld  Pipe  Fittings 
from  Thailand.  We  used  the  rate 
contained  in  the  1994  investigation 
because  this  figure  was  more  recent  than 
the  foreign  brokerage  and  handling  rate 
contained  in  Steel  Pipe  I,  which  was 
based  on  an  earlier  Carbon  Steel  Butt 
Weld  Pipe  Fittings  from  Thailand 
investigation.  For  a  complete  analysis  of 
surrogate  values  used  in  the  calculation 
of  NV,  see  the  November  21, 1995, 
memorandum  frt>m  the  team  to  Barbara 
R.  Stafford,  Deputy  Assistant  Secretary 
for  Investigations. 

Romania-Wide  Rate 

The  U.S.  Embassy  in  Romania 
identified  what  we  believe  to  be  the 
only  three  Romanian  exporters  of  the 
subject  merchandise  to  ^e  United 
States  during  the  POI.  This  information 
was  confirmed  by  the  Romanian 
embassy  in  Washington.  All  three 
exporters  have  responded  in  this 
investigation.  We  compared  the 
respondents'  sales  data  with  U.S.  import 
statistics  for  time  periods  including  the 
POI  and  found  no  indication  of 
unreported  sales.  Accordingly,  we  have 
based  the  Romania-wide  rate  on  the 
weighted-average  of  the  margins 
calculated  in  this  proceeding. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  will  verify  all  information  used 
in  making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  pipe  from  Romania,  that  are 
entered,  or  withdrawn  ftx)m  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  will 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  dumping 
margins  by  which  the  normal  value 
exceeds  the  export  price,  as  shown 
below.  These  suspension  of  liquidation 
instructions  will  remain  in  effect  until 
further  notice. 

The  weighted-average  dumping 
margins  are  as  follows: 


Weight- 
ed-av- 

Manufacturer/producer/exporter 

erage 
margin 
per- 
cent- 

age 

Metagrimex,  S.A 

46  12 

Metatexporlimpoft,  S.A 

41.96 
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Manufacturer/producer/expofter 

Weight- 
ed-av- 
erage 
margin 
per- 
cent- 
age 

Metanef  S.A 

46.34 

Romania-Wide  Rate 

44.69 

The  Romania-wide  rate  applies  to  all 
entries  of  subject  merchandise  except 
for  entries  from  exporters  that  are 
identified  individually  above. 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  this  preliiuiimry 
determination  or  45  days  after  our  final 
determination  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 

Public  Comment 

In  accordance  with  19  CFR  353.38, 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration  no  later  than  February 
27, 1996,  and  rebuttal  briefs,  no  later 
than  March  5, 1996.  A  list  of  authorities 
used  and  a  simunary  of  arguments  made 
in  the  briefs  should  accompany  these 
briefs.  Such  summary  should  be  limited 
to  five  pages  total,  including  footnotes. 
We  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  an 
opporttmity  to  comment  on  argxunents 
raised  in  case  or  rebuttal  briefs.  At  this 
time,  the  hearing  is  scheduled  for  March 
8, 1996,  the  time  and  place  to  be 
determined,  at  the  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  B-099,  within  ten 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  the  party's 
name,  address,  and  telephone  number, 
(2)  the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  In 
accordance  with  19  CFR  353.38(b)  oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  If  this  investigation 
proceeds  normally,  we  will  make  our 
final  determination  by  135  days  after  the 
publication  of  this  notice  in  the  Federal 
Register. 


This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act. 

Dated:  November  21. 1995. 
Susan  G.  EsMrman, 
Assistant  Secretary  for  Import 
A  dministiation . 
[FR  Doc.  95-29270  Filed  11-29-95;  8:45  am] 
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Determination  Not  To  Revolce 
Antidumping  Duty  Orders  and 
Findings  Nor  To  Terminate  Suspended 
Investigations 

agency:  Import  Administration, 

International  Trade  Administration. 

Department  of  Commerce. 

action:  Determination  Not  to  Revoke 

Antidumping  Duty  Orders  and  Findings 

Nor  to  Terminate  Suspended 

Investigations. 

SUMMARY:  The  IDepartment  of  Commerce 
is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  duty  orders  and  findings 
nor  to  terminate  the  suspended 
investigations  listed  below. 
EFFECTIVE  DATE:  November  30, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Panfeld  or  the  analyst  listed 
under  Antidumping  Proceeding  at: 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  &  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230, 
telephone  (202)  482-4737. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Commerce  (the 
Department)  may  revoke  an 
antidiunping  duty  order  or  finding  or 
terminate  a  suspended  investigation, 
pursuant  to  19  CFR  353.25(d)(4){iii),  if 
no  interested  party  has  requested  an 
administrative  review  for  four 
consecutive  aimual  anniversary  months 
and  no  domestic  interested  party  objects 
to  the  revocation  or  requests  an 
administrative  review. 

We  had  not  received  a  request  to 
conduct  an  administrative  review  for 
the  most  recent  four  consecutive  annual 
anniversary  months.  Therefore, 
pursuant  to  §  353.25(d)(4)(i)  of  the 
Department's  regulations,  on  September 
29, 1995",  we  published  in  the  Federal 
Register  a  notice  of  intent  to  revoke 
these  antidumping  duty  orders  and 
findings  and  to  terminate  the  suspended 
investigations  and  served  written  notice 
of  the  intent  to  each  domestic  interested 
party  on  the  Department's  service  list  in 
each  case.  Within  the  specified  time 
frame,  we  received  objections  from 
domestic  interested  parties  to  our  intent 
to  revoke  these  antidumping  duty  orders 


and  findings  and  to  terminate  the 
suspended  investigations.  Therefore, 
because  domestic  interested  parties 
objected  to  our  intent  to  revoke  or 
terminate,  we  no  longer  intend  to  revoke 
these  antidumping  duty  orders  and 
findings  or  to  terminate  the  suspended 
investigations. 

Antidumping  Proceeding 

A-588-045 

Japan,  Steel  Wire  Rope 

Objection  Date:  October  17. 1995 
Objector:  Committee  of  Domestic  Steel 

Wire  Rope  and  Specialty  Cable 

Manufacturers 
Contact:  Davina  Hashmi  at  (202)  482- 

3813 

A-479-801 

Yugoslavia.  Industrial  Nitrocellulose 

Objection  Date:  October  13, 1995 
Objector:  Hercules  Incorporated, 

Aqualon  Division 
Contact:  Rebecca  Trainor  at  (202)  482- 

0666 

Dated:  November  20, 1995. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
|FR  Doc.  95-29265  Filed  11-30-95;  8:45  ami 
BILUNQ  COOC  3S10-06-P 

[A-791-803] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Postponement  of  Final  Determination: 
Circular  Welded  Non-Alloy  Steel  Pipe 
From  South  Africa 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  November  30, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Stagner  or  John  Beck,  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone:  (202)  482-1673  or  (202)  482- 
3464,  respectively. 
THE  APPLICABLE  STATUTE:  Unless 
otherwise  indicated,  all  citations  to  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
are  references  to  the  provisions  effective 
January  1, 1995,  the  effective  date  of  the 
amendments  made  to  the  Act  by  the 
Uruguay  Rounds  Agreements  Act. 
PRELIMINARY  DETERMINATION:  Because  of 
the  federal  government  shutdown,  the 
deadline  for  this  preliminary 
determination  has  been  extended  by  the 
number  of  days  of  the  shutdown,  six 
days,  to  Tuesday,  November  21, 1995. 
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We  preliminarily  detennine  that 
drcular  welded  non-alloy  steel  pipe 
(pipe)  from  South  Africa  is  being,  or  is 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  (LTFV),  as  provided 
in  section  733  of  the  Act.  The  estimated 
margins  are  shown  in  the  "Suspension 
of  Liquidation"  section  of  this  notice. 

Case  History 

Since  the  initiation  of  this 
investigation  on  May  16, 1995  (60  FR 
27078  (May  22,  1995)),  the  following 
events  have  occurred: 

On  June  12, 1995,  the  United  States 
International  Trade  Commission  (ITC) 
notified  the  Department  of  Commerce 
(the  Department)  of  its  affirmative 
preliminary  determination. 

On  June  30, 1995,  we  presented 
questionnaires  to  the  South  African 
embassy,  coimsel  for  RIH,  and  Steel 
Pipe  Industries.  On  July  5, 1995,  Steel 
Pipe  Industries  informed  the 
Department  that  it  does  not  export  pipe 
to  the  United  States.  Supplemental 
questionnaires  were  issued  to  RIH  in 
August,  September,  and  October  1995. 
Responses  to  the  original  and 
supplemental  questicMinaires  were 
received  in  July  through  October  1995. 

On  September  14,  1995,  the 
Department  postponed  the  preliminary 
determination  to  November  15. 1995. 
See  Notice  of  Postponement  of 
Preliminary  Determinations: 
Antidumping  Duty  Investigations  of 
Circular  Welded  Non-Alloy  Steel  Pipe 
From  Romania  and  South  Africa  (60  FR 
48690.  September  20,  1995). 

Respondent  Selection 

The  producers  named  in  the  petition 
were  Brolk)  Africa,  Robor  Industrial 
Holding  (Pty)  Ltd.,  Trident  Steel,  and 
Tosa;  the  trading  companies  named  in 
the  petition  were  Derby  1,  Circle  Freight, 
Extram,  Firestone,  Hall  Longmore 
Equipment  Service,  MacSteel,  Protea 
International,  and  TISCO  International. 

On  June  8,  1995,  a  cable  was  sent  to 
the  U.S.  embassy  in  South  Africa 
requesting  the  identification  of  South 
African  producers  and  exporters  of  pipe 
which  was  exported  to  the  United 
States.  We  received  a  response  to  our 
cable  on  July  17, 1995,  identifying  the 
following  additional  companies  as 
producers  and  sellers  of  the  subject 
merchandise  to  the  United  States  during 
the  period  of  the  investigation:  (1) 
Bartons  Precision  (Pty)  Ltd.;  (2)  Bosal 
Marketing  (Pty)  Ltd.;  (3)  Steel  Pipe 
Industries  (Pty)  Ltd.;  and  (4)  Trident 
Sterling  Tube. 

Based  on  the  petition  and  information 
contained  in  Iron  and  Steel  Works  of  the 
World  (1994).  we  determinwl  to  send 
questionnaires  to  Brollo  Africa,  Robor 


Industrial  Holdings,  Steel  Pipe 
Industries,  and  Tosa.  At  the  time  of  that 
determination,  we  had  not  received  a 
response  from  the  U.S.  Embassy  in 
South  Africa,  but  indicated  that  we  were 
running  a  data  inquiry  with  the  U.S. 
Customs  database.  See  Memorandum  to 
the  file  regarding  the  appropriate 
questionnaire  recipients,  dated  June  30, 
1995.  Based  on  the  U.S.  Customs 
database  and  pursuant  to  section 
777A(c)(2)(B)  of  the  Act,  we  found  that 
we  had  sent  questionnaires  to  the 
exporters  and  producers  accounting  for 
the  largest  voliune  of  exports  of  the 
subject  merchandise  from  South  Africa 
that  could  be  reasonably  examined. 
Thus,  we  did  not  send  any  additional 
questionnaires. 

PostpoDeflMBt  of  Final  Determination 

Pursuant  to  section  735(a)(2)(A)  of  the 
Act,  on  October  24, 1995,  the 
respondents  requested  that,  in  the  event 
of  an  affirmative  preliminary 
determination  in  this  investigation,  the 
Department  postpone  its  final 
determination  until  60  days  after  the 
date  of  the  scheduled  final 
determination,  which  is  equivalent  to 
135  days  after  the  publication  of  an 
affirmative  preliminary  determination 
in  the  Federal  Registn'.  In  accordance 
with  19  CFR  353.20(b),  because  our 
preliminary  determination  is 
affirmative,  the  respondents  account  for 
a  significant  proportion  of  exports  of  the 
subject  merchandise,  and  no  compelling 
reasons  for  denial  exist,  we  are  granting 
respondents'  request  and  postponing  the 
final  determination. 

Scope  of  lavestigatioa 

The  following  scope  language  reflects 
certain  modifications  from  the  notice  of 
initiation.  In  the  initiation  notice,  we 
indicated  that  our  scope  language  may 
change  based  on  any  final  scope 
determination  regarding  the 
antidiunping  duty  orders  on  certain 
circular  welded  non-alloy  steel  pipe 
from  Brazil,  the  Republic  of  Korea, 
Mexico  and  Venezuela.  See  Preliminary 
Affirmative  Determination  of  Scope 
Inquiry  on  Antidumping  Duty  Orders  on 
Certain  Circular  Weided  Non-Alloy 
Steel  Pipe  From  Brazil,  the  Republic  of 
Korea,  Mexico,  and  Venezuela  (59  FR 
1929,  January  13, 1994).  However,  the 
final  determination  has  not  yet  been 
made.  Consequently,  we  have  modified 
our  scope  language  in  an  effort  to 
eliminate  the  need  for  use  certification 
at  this  time. 

For  purpose  of  this  investigation, 
circular  welded  non-alloy  steel  pipes 
(standard  pipes)  are  all  pipes  and  tubes, 
c^  circular  cross-mcti(Hi,  not  more  than 
406.4  mm  (16  inches)  in  outside 


diameter,  regardless  of  wall  thickness, 
surface  finish  (black,  galvanized,  or 
painted),  end  finish  (plain  end,  bevelled 
end,  threaded,  or  threaded  and 
coupled),  or  industry  specification 
(ASTM,  proprietary,  or  other)  used  in 
standard  or  structural  pipe  applications. 

The  scope  specifically  includes,  but  is 
not  limited  to,  all  pipe  produced  to  the 
ASTM  A-53,  ASTM  A-135,  ASTM  A- 
795,  and  BS-1387  specifications.  It  also 
includes  any  pipe  multiple-stencilled  or 
multiple-certified  to  one  of  the  above- 
listed  specifications  and  to  any  other 
specification.  Pipe  which  meets  the 
above  physical  parameters  and  which  is 
produced  to  proprietary  specifications, 
the  API-5L,  the  API-5L  X-42.  or  to  any 
other  non-listed  specification  is 
included  within  the  scope  of  this 
investigation  if  used  iii  a  siajidard  or 
structural  pipe  application,  regardless  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  {HTSUS)  category  into 
which  it  was  classified.  If  the  pipe  does 
not  meet  any  of  the  above  identified 
specifications,  although  it  is  within  the 
identified  physical  parameters 
described  in  the  second  paragraph  of 
this  section,  our  presumption  is  that  it 
is  not  used  in  a  standard  pipe 
application. 

Standard  pipe  uses  include  the  low- 
pressure  conveyance  of  water,  steam, 
natural  gas,  air,  and  other  hquids  and 
gases  in  plumbing  and  heating  systems, 
air  conditioning  units,  automatic 
sprinkler  systems,  and  other  related 
uses.  Standard  pipe  may  carry  liquids  at 
elevated  temperatures  but  may  not  be    - 
subject  to  the  application  of  external 
heat.  Standard  pipe  uses  also  include 
load-bearing  applications  in 
construction  and  residential  and 
industrial  fence  systems.  Standard  pif>e 
uses  also  include  shells  for  the 
production  of  finished  conduit  and  pipe 
used  for  the  production  of  scaffolding. 

Specifically  excluded  from  this 
investigation  are  mechanical  tubing, 
tube  and  pipe  hollows  for  redrawing, 
and  finished  electrical  conduit  if  such 
products  are  not  certified  to  ASTM  A- 
53.  ASTM  A-120,  ASTM  A-135,  ASTM 
A-795,  and  BS-1387  specifications  and 
are  not  used  in  standard  pipe 
applications.  Additionally,  pipe  meeting 
the  8p>ecifications  for  oil  country  tubular 
goods  is  not  covered  by  the  scope  of  this 
investigation,  unless  also  certified  to  a 
listed  standard  pipe  specification  or 
used  in  a  standard  pipe  application. 

The  merchandise  under  mvestigation 
is  currently  classifiable  under  items 
7396.30.10.06,  7306.30.50.25, 
7306.30.50.32,  7306.38.50.40, 
7306.30.50.55.  7306.30.50.85,  and 
7306.30.50.90  of  the  HTSUS.  Although 
the  HTSUS  subheadings  are  provided 
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for  convenience  and  customs  pmposes, 
our  written  description  of  the  scope  of 
this  investigation  is  dispositive. 

Regarding  implementation  of  the  use 
provision  of  the  scope  of  this 
investigation,  and  any  order  which  may 
be  issued  in  this  investigation,  we  are 
well  aware  of  the  difficulty  and  bxirden 
associated  with  such  certifications. 
Therefore,  in  order  to  maintain  the 
effectiveness  of  any  order  that  may  be 
issued  in  fight  of  actual  substitution  in 
the  future  (which  the  use  criterion  is 
meant  to  achieve),  yet  administer 
certification  procedures  in  the  least 
problematic  manner,  we  have  developed 
an  approach  which  simpUfies  these 
procedures  to  the  greatest  extent 
possible. 

First,  we  will  not  require  use 
certification  until  such  time  as 
petitioner  or  other  interested  parties 
provide  the  Department  with  a 
reasonable  basis  to  believe  or  suspect 
that  substitution  is  occiuring.  Second, 
we  will  require  use  certification  only  for 
the  product(s)  (or  specification(s))  for 
which  evidence  is  provided  that 
substitution  is  occurring.  For  example, 
if,  based  on  evidence  provided  by 
petitioner,  the  Department  finds  a 
reasonable  basis  to  believe  or  suspect 
that  pipe  produced  to  the  API-5L 
specification  is  being  used  as  standard 
pipe,  we  will  require  use  certifications 
for  imports  of  API-5L  specification 
pi|>e.  Third,  normally  we  will  require 
only  the  importer  of  record  to  certify  to 
the  use  of  the  imported  merchandise.  If 
it  later  proves  necessary  for  adequate 
implementation,  we  may  also  require 
producers  who  export  such  products  to 
the  United  States  to  provide  such 
certification  on  invoices  accompanying 
shipments  to  the  United  States. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
April  1, 1994,  through  March  31, 1995. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products  sold 
in  the  home  market,  fitting  the 
description  specified  in  the  "Scope  of 
Investigation"  section  above,  to  be 
foreign  like  products  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  Where  there 
were  no  sales  of  identical  merchandise 
in  the  home  market  to  compare  to  U.S. 
sales,  we  compared  U.S.  sales  to  the 
next  most  similar  foreign  like  product 
on  the  basis  of  the  characteristics  listed 
in  the  Department's  antidiunping 
questionnaire. 

RIH  claimed  that  it  sells  to  customers 
at  two  levels  of  trade  in  the  home 
market:  distributors  and  end-users/ 


fabricators.  However,  RIH  reported  that 
there  are  no  differences  in  the  selling 
functions  it  performed  for  the  different 
customers.  Thus,  based  on  the  absence 
of  distinct  levels  of  trade,  we  did  not 
make  any  distinctions  between  levels  of 
trade  in  our  comparisons. 

Fair  Value  Comparisons 

To  determine  whether  RIH's  sales  of 
pipe  to  the  United  States  were  made  at 
less  than  fair  value,  we  compared 
Export  Price  (EP)  to  the  Normal  Value 
(NV),  as  specified  below. 

Export  Price 

We  calculated  EP,  in  accordance  with 
section  772(a)  of  the  Act,  because  the 
subject  merchandise  was  sold  to  the  first 
unaffiliated  purchaser  in  the  United 
States  nrior  to  importation,  and 
Constructed  Export  Price  (CEP)  under 
section  772(b)  is  not  otherwise 
warranted  based  on  the  facts  of  this 
investigation. 

We  based  EP  on  packed,  FOB  Port 
(U.S.  or  Durban,  South  Africa)  prices  to 
unaffiliated  customers  in  the  United 
States.  We  made  deductions  bom  the 
starting  price  (gross  unit  price),  where 
appropriate,  for  the  following  cheu^es: 
inland  freight  in  South  Africa; 
international  freight;  marine  insurance; 
and  brokerage  and  handling. 

Normal  Value 

In  order  to  determine  whether  there 
was  a  sufficient  voliune  of  sales  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  NV,  we  compared  the 
volume  of  RIH's  home  market  sales  of 
the  subject  merchandise  to  the  volume 
of  RIH's  U.S.  sales  of  the  subject 
merchandise,  in  accordance  with 
section  773(a)(1)(B)  of  the  Act.  Since 
RIH's  aggregate  volume  of  home  market 
sales  of  the  subject  merchandise  was 
greater  than  five  percent  of  its  aggregate 
volume  of  U.S.  sales  for  the  foreign  like 
product,  we  determined  that  the  home 
market  was  viable.  Therefore,  we  have 
based  NV  on  home  market  sales. 

We  based  NV  on  FOB  factory, 
delivered,  or  collected  prices  to 
unaffiliated  customers,  or  prices  to 
affiliated  customers  which  were 
determined  to  be  at  arm's  length  (see 
discussion  below  regarding  these  sales). 
We  made  deductions  from  the  starting 
price  for  freight,  discounts,  and  rebates, 
and  post-sale  billing  corrections.  For 
certain  sales,  we  added  height  revenue 
to  the  gross  unit  price.  In  accordance 
with  section  773(a)(6)  of  the  Act,  we 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs. 

In  addition,  we  adjusted  for 
differences  in  the  circumstances  of  sale, 
in  accordance  with  section 


773(a)(6)(C)(iii).  These  circumstances 
included  differences  in  imputed  credit 
expenses  and  commissions.  We 
instructed  RIH  to  report  a  sample  of 
actual  payment  dates  for  purposes  of 
calculating  credit  expenses.  Based  on 
this  sample,  we  have  calculated  a 
weighted-average  credit  period  to  be 
used  for  those  sales  without  actual 
payment  days.  We  then  calculated 
credit  expenses  for  all  home  market 
sales  using  a  POI-average  interest  rate. 

RIH  requested  that  we  make  a 
drcumstance-of-sale  adjustment  for 
rebates  it  receives  from  its  steel 
suppliers  for  exported  pipe.  As  stated  in 
Final  Results  of  Antidumping  Duty 
Administrative  Review;  Light-Walled 
Welded  Rectangular  Carbon  Steel 
Tubing  from  Taiwan  (56  FR  26382,  June 
7, 1991)  {.Tubing  from  Taiwan],  we  will 
not  make  ciramistance  of  sale 
adjustments  to  account  for  differences 
in  production  costs.  In  Tubing  from 
Taiwan,  the  Department  denied  a 
circumstance  of  sale  adjustment  for  the 
same  type  of  rebate  involved  here. 
Althou^  the  rebate  was  paid  on  export, 
we  found  it  to  be  a  delayed  price 
adjustment  on  raw  materials  used  in  the 
production  of  the  exported 
merchandise.  Thus,  the  rebate  involved 
a  difference  in  production  costs,  not  a 
difference  in  circumstances  of  sales, 
between  the  exported  and  domestically 
consumed  product.  Similarly,  as  the 
rebate  received  by  RIH  does  not  reflect 
a  difference  in  the  circumstances  of 
sales,  we  have  made  no  adjustment  for 
these  rebates. 

RIH  paid  commissions  on  some  U.S. 
sales,  but  paid  no  commissions  on  any 
home  market  sales.  Thus,  we  deducted 
the  lesser  of  either  (1)  the  amount  of  the 
weighted-average  commission  paid  on 
the  U.S.  sales  of  a  product;  or  (2)  the 
sum  of  the  weighted  average  indirect 
selling  expenses  paid  on  the  home 
market  sales,  and  then  added  the 
weighted-averaged  amount  of  the 
commission  paid  on  the  U.S.  sales  to 
NV  in  accordance  with  19  CFR 
353.56(b)(1). 

RIH  reported  that  its  sales  to  its 
affiliated  resellers  are  made  at  arm's 
length.  In  our  October  13, 1995, 
supplemental  questionnaire,  we 
instructed  RIH  to  report  all  sales  to  the 
final  customer,  rather  than  to  its 
affiliated  resellers.  In  its  questionnaire 
response,  RIH  stated  that  it  was  too 
burdensome  to  report  this  information 
due  to  the  difficulties  involved  in 
tracing  these  sales  to  the  first 
unaffiliated  customer. 

For  purposes  of  the  preliminary 
determination,  we  have  accepted  RIH's 
argument  regarding  this  burden.  RIH  has 
not,  however,  adequately  demonstrated 
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that  the  sales  to  the  first  unaffiliated 
customer  would  not  provide  appropriate 
matches  to  U.S.  sales  for  reasons  of 
differences  in  product  characteristics, 
differences  in  level  of  trad*,  or  other 
criteria  relevant  to  our  analysis. 
Therefore,  for  purposes  of  our  final 
determination,  we  believe  it  is 
appropriate  to  require  fiirther  reporting 
of  the  sales  to  the  first  unaffihated 
customer  unless  RIH  can  provide 
additional  reasoning  to  show  that  these 
sales  are  not  appropriate  to  use  in  our 
analysis.  Thus,  we  will  send  an 
additional  questionnaire  regarding  these 
sales  to  RIH. 

Accordingly,  for  purposes  of  the 
preliminary  determination,  we  have 
included  only  those  sales  to  affiliated 
parties  that  passed  the  arm's  length  test. 
See  19  CFR  353.45(a).  To  test  whether 
these  sales  were  made  at  arm's  length, 
we  compared  the  gross  unit  prices  of 
sales  to  affiliated  and  unaffiliated 
customers  net  of  all  movement  charges, 
direct  and  indirect  selling  expenses,  and 
packing.  See  Final  Determination  of 
Sales  at  Less  Than  Fair  Value;  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products 
from  Argentina  (58  FR  37062,  37077, 
July  9, 1993). 

Comparison  Methodology 

In  accordance  with  section 
777A(d)(l)(A)(i).  we  calculated 
weighted-average  EPs  for  comparisons 
to  weighted  average  NVs.  The  weighted- 
averages  were  calculated  and  compared 
by  product  characteristics. 

Currency  Conversion 

For  the  purpose  of  the  preliminary 
determination,  we  made  currency 
conversions  based  on  the  official 
exchange  rates  in  effect  on  the  dates  of 
the  U.S.  sales  as  certified  by  the  Federal 
Reserve  Bank.  We  were  unable  to  obtain 
the  official  daily  exchange  rates  as 
certified  by  the  Federal  Reserve  Bank  of 
Chicago,  according  to  section  773A(a)  of 
the  Act,  in  time  to  use  for  the 
preliminary  determination.  However, 
we  are  expecting  to  receive  these  rates 
in  time  to  use  for  the  final 
determination. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  will  verify  all  information  used 
in  making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act.  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  circular  welded  non-alloy 
steel  pipe  bom  South  Africa,  that  are 
entered,  or  withdrawn  from  warehouse 
for  consumption,  on  or  after  the  date  of 


publication  of  this  notice  in  the  Federal 
Kagiatar.  The  Cuatoms  Service  will 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  amount  by 
which  tha  nomal  value  exceeds  the 
export  price  as  shown  below.  These 
suspension  of  liquidation  instructions 
will  remain  in  eflect  until  further  notice. 

The  weighted-average  dumping 
margins  are  as  follows: 


Exporter/manutecturer 

Weight- 
ed-aver- 
age mar- 
gin per- 
centage 

RIH  Group,  including  BroMo  Africa 
and  Tosa  

135.36 

All  Others 

135.36 

The  al!  others  rate  applies  to  all 
entries  of  subject  merchandise  except 
for  entries  of  merchandise  produced  by 
RIH  Group  and  its  divisions:  Brollo 
Africa  and  Tosa. 

ITC  NotificatiM 

In  accordance  with  section  733(f)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 

Public  ConuneBt 

In  accordance  with  19  CFR  353.38, 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration  no  later  than  February 
27,  1996,  and  rebuttal  briefs,  no  later 
than  March  5. 1996.  A  list  of  authorities 
used  and  an  executive  summary  of 
issues  should  accompany  any  briefs 
submitted  to  the  Department.  Such 
summary  should  be  limited  to  five  pages 
total,  including  footnotes.  In  accordance 
with  19  CFR  353.38,  we  will  hold  a 
public  bearing,  if  requested,  to  afford 
interested  parties  an  opportunity  to 
comment  on  arguments  raised  in  case  or 
rebuttal  briefs.  Tentatively,  the  hearing 
will  b^  held  on  March  8, 1996,  time  and 
place  to  be  determined,  at  the  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230.  Parties  should 
confirm  by  telephone  the  time,  date,  and 
place  of  the  hearing  48  hours  before  the 
scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 


of  Commerce.  Room  B-099.  within  ten 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  the  party's 
name,  address,  and  telephone  number, 
(2)  the  number  of  participants;  and  (3) 
a  Ust  of  the  issues  to  be  discussed.  In 
accordance  with  19  CFR  353.38(b),  oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  If  this  investigation 
proceeds  normally,  we  will  make  our 
final  determination  by  135  days  after  the 
publication  of  this  notice  in  the  Federal 
Register. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act. 

Dated:  November  21, 1995. 
Susan  G.  Essermon. 
Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  95-29269  Filed  11-29-95;  8:45  am] 
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[A-122-«23] 

Certain  Cut-to-Length  Cart>on  Steel 
Plate  From  Canada:  Initiation  and 
Preliminary  Results  of  Changed 
Circumstances  Antidumping  Duty 
Administrative  Review,  and  Intent  To 
Revolce  Order  in  Part 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Conomerce. 
ACnOM:  Notice  of  initiation  and 
preliminary  results  of  changed 
circimistances  antidumping  duty 
administrative  review,  and  intent  to 
revoke  order  in  part. 

StlMMARY:  In  response  to  a  request  from 
Sidbec-Dosco  Inc.,  (Sidbec-Dosco)  and 
Canberra  Industries,  Inc.,  (Canberra),  the 
Department  of  Commerce  (the 
Department)  is  initiating  a  changed 
circumstances  antidumping  duty 
administrative  review  and  issuing  a 
preliminary  intent  to  revoke  in  part  the 
antidiunping  duty  order  on  certain  cut- 
to-length  carbon  steel  plate  from 
Canada,  the  scope  of  which  currently 
includes  Cobalt  60  free  cut-to-length 
carbon  steel  plate.  See  Antidumping 
Duty  Orders:  Certain  Corrosion- 
Resistant  Carbon  Steel  Flat  Products 
and  Certain  Cut-to-Length  Carbon  Steel 
Plate  from  Canada,  58  FR  44162 
(August  19, 1993).  Sidbec-Dosco  and 
Canberra  requested  that  the  Department 
revoke  the  order  in  part  as  to  imports  of 
cut-to-length  carbon  steel  plate  free  of 
Cobalt-60  and  other  radioactive  nuclides 
(Cobalt-60  free  carbon  steel  plate)  from 
Canada.  Based  on  the  fact  that 
Bethlehem  Steel  Corporation,  Inland 
Steel  Industries.  Inc.,  and  U.S.  Steel 
Group,  a  imit  of  USX  Corporation,  (the 
petitioners)  have  expressed  no  interest 
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ia  tha  impoftation  or  sale  of  Cobalt-60 
tosa  cut'te-laa^  carbon  steel  plate 
psaducad  in  Canada,  we  intend  to 
pavtiaUy  revoke  this  order. 
Wfncif*€  DATE:  November  30, 1995. 

ran  nmTHifi  wfowwATiow  contact:  Ron 
Trentham  or  Zav  Priiaor,  Office  of 
Antidumping  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,. 14th  Street  and  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20230; 
telephone  (202)  482-5253. 

SUPPi.E««ENTARY  INFORMATION: 

Background 

On  November  3, 1995,  Sidbec-Dosco 
and  Canberra  requested  that  the 
Department  conduct  a  changed 
circumstances  administrative  review  to 
determine  whether  to  partially  revoke 
the  order  with  regard  to  Cobalt  60  free 
cut-to-length  carbon  steel  plate.  The 
order  with  regard  to  imports  of  other 
cut-to-length  carbon  steel  plate  is  not 
affected  by  this  request.  In  addition,  on 
November  13, 1995.  the  petitioners 
informed  the  Department  in  writing  that 
they  do  not  object  to  the  changed 
circumstances  review  and  have  no 
interest  in  the  importation  or  sale  of 
Cobalt  60  free  cut-to-length  carbon  steel 
plate  produced  in  Canada. 

Scape  of  Review 

The  antidumping  duty  order  on 
certain  cut-to-length  carbon  steel  plate 
from  Canada  covers  hot-rolled  caibon 
steel  universal  mill  plates  [i.e..  flat- 
rolled  products  rolled  on  four  faces  or 
in  a  closed  box  pass,  of  a  width 
exceeding  150  millimeters  but  not 
exceeding  1,250  milUmeters  and  of  a 
thickness  of  not  less  than  4  millimeters, 
not  in  coils  and  without  patterns  in 
relief),  of  rectangular  shape,  neither 
dad,  plated  nor  coated  with  metal, 
whether  or  not  painted,  varnished,  or 
coated  with  plastics  or  other 
nonmetallic  substances;  and  certain  hot- 
rolled  carbon  steel  flat-rolled  products 
in  straight  lengths,  of  rectangular  shape, 
hot  rolled,  neither  clad,  plated,  nor 
coated  with  metal,  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  nonmetallic  substances, 
4.75  millimeters  or  more  in  thickness 
and  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness,  as  currently  classifiable  in 
the  HTS  numbers  7208.31.0000, 
7208.32.0000,  7208.33.1000, 
7208.33.5000,  7208.41.0000, 
7208.42.0000.  7208.43.0000, 
7208.90.0000.  7210.70.3000. 
7210.90.9000,  7211.11.0000, 
7211.12.0000,  7211.21.0000, 
7211.22.0045.  7211.90.0000. 


7212.40.1000,  7212.40.5000,  and 
7212.50.0000.  Included  in  these 
investigations  are  flat-rolled  products  of 
ncMuectangular  cross-section  where 
such  cross-section  is  achieved 
subsequent  to  the  rolling  process  (i.e., 
products  which  have  been  "worked 
after  rolling") — for  example,  products 
which  have  been  bevelled  or  rounded  at 
the  edges.  Excluded  from  these 
investigations  is  grade  X-70  plates.  HTS 
item  numbers  are  provided  for 
convenience  and  for  Customs  purposes. 
The  written  description  remains 
dispositive.  The  preceding  description 
of  the  steel  plate  products  covered  by 
this  order  is  included  in  Appendix  1  to 
the  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  from 
Argentina,  58  FR  37062  (July  9, 1993). 

The  merchandise  covered  by  this 
changed  circvunstances  review  includes 
cut-to-length  carbon  steel  plate  meeting 
the  following  criteria:  (1)  100%  dry  steel 
plates,  virgin  steel,  no  scrap  content 
(free  of  Cobalt-60  and  other  radioactive 
nuclides);  (2)  .290  inches  maximum 
thickness,  plus  0.0,  minus  .030  inches; 
(3)  48.00  inch  wide,  plus  .05,  minus  0.0 
inches;  (4)  10  foot  lengths,  plus  0.5. 
minus  0.0  inches;  (5)  flatness,  plus/ 
minus  0.5  inch  over  10  feet;  (6)  AISI 
1006;  (7)  tension  leveled;  (8)  pickled 
and  oiled;  and  (9)  carbon  content.  .03 
to.08  (max). 

This  changed  circumstance 
administrative  review  covers  all 
manufacturers/exporters  of  Cobalt  60 
free  cut-to-length  carbon  steel  plate  from 
Canada. 

Initiation  and  Preliminary  Results  of 
Changed  Circumstances  Antidumping 
Duty  Administrative  Review,  and  Intent 
To  Revoke  Order  in  Part 

Pursuant  to  section  751(d)  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act), 
the  Department  may  partially  revoke  an 
antidumping  duty  order  based  on  a 
review  under  section  751(b)  of  the  Act 
(i.e.,  a  changed  circumstances  review). 
Section  751(b)(1)  of  the  Act  requires  a 
changed  circimistances  administrative 
review  to  be  conducted  upon  receipt  of 
a  request  containing  sufficient 
information  concerning  changed 
circumstances. 

The  Department's  regulations  at  19 
CFR  353.25(d)(2)  permit  the  Department 
to  conduct  a  changed  circimistances 
administrative  review  imder  section 
353.22(f)  based  upon  an  affirmative 
statement  of  no  interest  from  the 
petitioner  in  the  proceeding.  Section 
782(h)  of  the  Act  and  Section 
353.25(d)(l)(i)  of  the  Department's 
regulations  further  provide  that  the 
Department  may  revoke  an  order  or 


revoke  an  order  in  part  if  it  determines 
that  the  order  under  review  is  no  longer 
of  interest  to  interested  parties.  In 
addition,  in  the  event  that  the 
Department  concludes  that  expedited 
action  is  warranted,  section  353.22(f)(4) 
of  the  regulations  permits  the 
Department  to  combine  the  notices  of 
initiation  and  preliminary  results. 

Therefore,  in  accordance  with 
sections  751(d)  and  782(h)  of  the  Act 
and  19  CFR  353.25(d)  and  353.22(f), 
based  on  an  affirmative  statement  of  no 
interest  in  the  proceeding  by  petitioners, 
we  are  initiating  this  changed 
circumstances  administrative  review. 
Further,  based  on  the  representation 
made  by  the  petitioners  that  other  U.S. 
producers  and  potential  producers  of 
this  merchandise  have  no  interest  in  the 
order  regarding  C.oba!t  60  free  cut-to- 
length  carbon  steel  plate  fit)m  Canada, 
we  have  determined  that  expedited 
action  is  warranted,  and  we  have 
preliminarily  determined  that  there  are 
changed  circumstances  sufficient  to 
warrant  revocation  of  the  order 
regarding  Cobalt  60  bee  cut-to- length 
carbon  steel  plate  from  Canada.  Because 
we  have  concluded  that  expedited 
action  is  warranted,  we  are  combining 
these  notices  of  initiation  and 
preliminary  results.  Therefore,  we  are 
hereby  notifying  the  public  of  our  intent 
to  revoke  in  part  the  antidumping  duty 
order  as  to  imports  of  Cobalt  60  free  cut- 
to-length  carbon  steel  plate  from 
Canada. 

If  final  revocation  in  part  occurs,  we 
intend  to  instruct  the  U.S.  Customs 
Service  (Customs)  to  Uquidate  without 
regard  to  antidumping  duties  and  to 
refund  any  estimated  antidumping 
duties  collected  for  all  unUquidated 
entries  of  Cobalt-60  free  cut-to-length 
carbon  steel  plate  from  Canada  made  on 
or  after  the  effective  date  of  partial 
revocation,  in  accordance  with  19  CFR 
353.25(d)(5).  We  will  also  instruct 
Customs  to  refund  interest  for  entries 
made  on  or  after  August  1, 1995,  in 
accordance  with  section  778  of  the  Act. 
The  current  requirement  for  a  cash 
deposit  of  estimated  antidumping  duties 
will  continue  until  publication  of  the 
final  results  of  this  changed 
circumstances  review. 

Public  CoBunent 

Parties  to  the  proceeding  may  request 
disclosure  within  5  days  of  the  date  of 
pubUcation  of  this  notice  and  any 
interested  party  may  request  a  hearing 
within  10  days  of  publication.  Any 
hearing,  if  requested,  will  be  held  no 
later  than  28  days  after  the  date  of 
publication  of  this  notice,  or  the  first 
workday  thereafter.  Case  briefs  and/or 
written  comments  bom  interested 


61538  Federal  Register  /  Vol.  60,  No.  230  /  Thursday,  November  30.  1995  /  NoUces 


parties  may  be  submitted  not  later  than 
14  days  after  the  date  of  publication  of 
this  notice.  Rebuttal  briefs  and  rebuttals 
to  written  comments,  limited  to  the 
issues  raised  in  those  comments,  may  b<  i 
filed  not  later  than  21  days  after  the  dat«i 
of  publication  of  this  notice.  All  written 
comments  shall  be  submitted  in 
accordance  with  19  CFR  353.31(e)  and 
shall  be  served  on  all  interested  parties 
on  the  Department's  service  list  in 
accordance  with  19  CFR  353.31(g). 
Persons  interested  in  attending  the 
hearing  should  contact  the  Department 
for  the  date  and  time  of  the  hearing.  Thf 
Department  will  publish  the  final 
results  of  this  changed  circumstances 
review,  including  the  results  of  its 
analysis  of  issues  raised  in  any  written 
comments. 

This  uotico  is  in  accordance  with 
sections  751  (b)(1)  and  (c)  of  the  Act  an< 
section  353.22(a)(5).  353.22(f),  and 
353.25(d)  of  the  Department's 
regulations. 

Dated:  November  20. 1995. 
Suun  G.  Eaaennan, 
Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  95-29271  Filed  11-29-95;  8:45  am 
WJJNQ  COM  3S10-08-P 


{A-122-804;  C-1 22-805] 

New  Steel  Rail,  Except  Light  Rail,  Fror  i 
Canada:  Initiation  and  Preliminary 
Results  of  Changed  Circumstances 
Antidumping  Duty  and  Countervailing 
Duty  Administrative  Reviews,  and 
Intent  To  Revolte  Orders  in  Part 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  initiation  and 
preliminary  results  of  changed 
circumstances  antidiunping  duty  and 
countervailing  duty  administrative 
reviews,  and  intent  to  revoke  orders  in 
part. 


SUMMARY:  In  response  to  a  request  &t)m 
Cleveland  Track  Materials,  Inc.,  an 
interested  party  in  these  proceedings  in 
accordance  with  §§  353.2(k)  and  355.2(|) 
of  our  regulations,  and  a  railway 
trackwork  fabricator  which  imports  10( 
ARA  (Association  of  American 
Railroads) — A  steel  rail,  the  Departmen  t 
of  Commerce  (the  Department)  is 
initiating  changed  circumstances 
antidumping  duty  and  countervailing 
duty  administrative  reviews  and  issuing 
an  intent  to  revoke  in  part  the 
antidiunping  duty  and  coimtervailing 
duty  orders  on  new  steel  rail,  except 
light  rail,  from  Canada,  the  scope  of 
which  currently  include  new  steel  rail 


at  least  60  pounds  per  yard  or  heavier. 
Cleveland  Track  Material,  Inc.  requested 
that  the  Department  revoke  the  orders  in 
part  as  to  imports  of  new  steel  rail  of 
100  poimds  per  yard  (lOOARA-A). 
Cleveland  Track  Material,  Inc.  also 
requested  that  this  partial  revocation  of 
100  ARA-A  steel  rail  be  retroactive  to 
August  1, 1994.  Bethlehem  Steel  Corp., 
petitioners  in  this  case,  have  submitted 
a  letter  indicating  they  have  no 
objection  to  the  initiation  of  these 
changed  circumstances  reviews  and  no 
interest  in  maintaining  the  antidumping 
duty  and  countervailing  duty  orders  on 
lOOARA-A  steel  rail  from  Canada. 
Based  on  the  fact  that  this  portion  of 
these  orders  is  no  longer  of  interest  to 
domestic  parties,  we  intend  to  partially 
revoke  these  orders. 
EFFECTIVE  DATE:  November  30, 1995. 
F0«  FURTHER  INFORMATKW  CONTACT:  Roy 
F.  Unger,  Jr.,  Office  of  Antidumping 
Compliance  or  Robert  Copyak,  Office  of 
Countervailing  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone  (202)  482-0651  and  (202) 
482-2209,  respectively. 

SUPPlfMENTARY  INFORMATION: 
Background 

On  August  3, 1989,  the  Department 
published  the  final  determination  in  the 
less-than-fair-value  (LTFV)  investigation 
(54  FR  31984),  which  covered  new  steel 
rail  60  pounds  per  yard  and  heavier. 
The  Department  published  an 
antidumping  duty  order  on  new  steel 
rail,  except  hght  rail,  on  September  15, 
1989  (54  FR  38263).  The  Department 
published  a  coimtervailing  duty  order 
on  new  steel  rail,  except  light  rail,  on 
September  22, 1989  (54  FR  39032). 

On  October  20, 1995,  Cleveland  Track 
Material,  Inc.  requested  that  the 
Department  conduct  changed 
circumstances  administrative  reviews  to 
determine  whether  to  partially  revoke 
the  orders  with  regard  to  lOOARA-A 
new  steel  rail.  The  orders  with  regard  to 
imports  of  new  steel  rail  other  than 
100 ARA-A  are  not  affected  by  this 
request.  In  addition,  the  petitioners 
informed  the  Department  that  they  have 
canvassed  interested  parties  known  to 
them  to  be  actively  involved  in  the 
production  of  lOOARA-A  steel  rail  in 
the  United  States,  and  did  not  find  any 
opposition  to  the  revocation  of  the 
orders  with  regard  to  100 ARA-A  steel 
rail.  Furthermore,  Cleveland  Track 
Material,  Inc.  requested  that  the  partial 
revocation  on  lOOARA-A  steel  rail  be 
effective  retroactive  to  August  1, 1994. 


Scope  of  Review 

The  merchandise  covered  by  these 
changed  circumstances  reviews  are 
imports  of  lOOARA-A  new  steel  rail, 
except  light  rail,  whether  of  carbon, 
high  carbon,  alloy  or  other  quahty  steel, 
and  includes  standard  rails,  all  main 
line  sections,  heat-treated  or  head- 
hardened  (premium)  rails,  transit  rails, 
contact  rail  (or  "third  rail")  and  crane 
rails.  This  merchandise  is  ciurently 
classified  under  subheadings 
7302.10.1020,  7302.10.1040, 
7302.10.5000,  and  8548.00.0000  of  the 
Harmonized  Tariff  Schedule  (HTS).  The 
HTS  numbers  are  provided  for 
convenience  and  Customs  purposes. 
The  written  description  of  the  scope  of 
these  reviews  remains  dispositive. 

These  changed  circumstances 
administrative  reviews  cover  all 
manufacturers/exporters  of  100  ARA-A 
steel  rail,  except  light  rail,  from  Canada. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act. 

Initiation  and  Preliminary  Results  of 
Changed  Circumstances  Antidumping 
Duty  and  Countervailing  Duty 
Administrative  Reviews,  and  Intent  to 
Revoke  Orders  in  Part 

Pursuant  to  section  751(d)(1)  and 
782(h)(2)  of  the  Act,  the  Department 
may  partially  revoke  an  antidimiping  or 
countervailing  duty  order  based  on  a 
review  under  section  751(b)  of  the  Act 
(i.e.,  a  changed  circumstances  review). 
Section  751(b)(1)  of  the  Act  requires  a 
changed  circumstances  administrative 
review  to  be  conducted  upon  receipt  of 
a  request  containing  sufficient 
information  concerning  changed 
circumstances. 

The  Department's  regulations  at  19 
CFR  353.25(d)(2)  and  355.25(d)(2) 
permit  the  Department  to  conduct 
changed  circumstances  administrative 
reviews  under  section  353.22(f)  and 
355.22(h),  respectively,  based  upon  an 
affirmative  statement  of  no  interest  from 
the  petitioner  in  the  proceeding. 
Sections  353.25(d)(l)(i)  and 
355.25(d)(l)(i)  hirther  provide  that  the 
Department  may  revoke  an  order  or 
revoke  an  order  in  part  if  it  determines 
that  the  order  imder  review  is  no  longer 
of  interest  to  interested  parties.  In 
addition,  in  the  event  that  the 
Department  concludes  that  expedited 
action  is  warranted,  sections  353.22(f)(4) 
and  355.22(h)(4)  of  the  regulations 
permit  the  Department  to  combine  the 
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notices  of  initiation  and  preliminary 
results. 

Therefore,  in  accordance  with 
sections  751(d)(1)  and  782(h)(2)  of  the 
Act  and  19  CFR  353.25(d).  353.22(f), 
355.25(d),  and  355.22(h)  based  on 
affirmative  statements  of  no  interest  in 
the  proceedings  by  Bethlehem  Steel,  we 
are  initiating  these  changed 
circumstances  administrative  reviews. 
Further,  based  on  the  representation 
made  by  the  petitioners  that  other  U.S. 
producers  and  potential  producers  of 
this  merchandise  have  no  interest  in  the 
orders  regarding  IDOARA-A  steel  rail, 
we  have  determined  that  expedited 
action  is  warranted,  and  we  have 
preliminarily  determined  that  the  orders 
regarding  100 ARA-A  steel  rail  no  longer 
are  of  interest  to  domestic  interested 
parties.  Because  we  have  concluded  that 
expedited  action  is  warranted,  we  are 
combining  these  notices  of  initiation 
and  preliminary  results.  Therefore,  we 
are  hereby  notifying  the  public  of  our 
intent  to  revoke  in  part  the  antidumping 
and  coimtervailing  duty  orders  as  to 
imports  of  100 ARA-A  new  steel  rail 
from  Canada. 

In  the  event  that  these  revocations  in 
part  become  final,  the  effective  date  of 
the  revocations  will  be  August  1,  1994. 

If  final  revocation  in  part  occurs,  we 
intend  to  instruct  the  U.S.  Customs 
Service  (Customs)  to  liquidate  without 
regard  to  antidumping  or  countervailing 
duties  and  to  refund  any  estimated 
antidumping  and  countervailing  duties 
collected  for  all  unliquidated  entries  of 
subject  merchandise  made  on  or  after 
the  effective  date  of  partial  revocation, 
in  accordance  with  19  CFR  353.25(d)(5) 
and  355.25(d)(5).  We  will  also  instruct 
Customs  to  refund  interest  for  entries      • 
made  on  or  after  August  1, 1994,  in 
accordance  with  section  778  of  the  Act. 
The  current  requirement  for  a  cash 
deposit  of  estimated  antidumping  and 
countervailing  duties  will  continue 
until  publication  of  the  final  resuhs  of 
these  changed  circumsteTices  reviews. 

PiMic  CoBUBent 

Parties  to  the  proceedings  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice  and  any 
interested  party  may  request  a  hearing 
within  10  days  of  publication.  Any 
hearing,  if  requested,  will  be  held  no 
later  than  28  days  after  the  date  of 
publication  of  this  notice,  er  the  first 
workday  thereafter.  Case  Imefs  and/or 


written  comments  from  interested 
parties  nay  be  submitted  not  later  than 
14  days  after  the  date  of  publication  of 
this  notice.  Rebuttal  briefs  and  rebuttals 
to  Moitten  comments,  limited  to  the 
issues  raised  in  those  comments,  may  be 
filed  not  later  than  21  days  after  the  date 
of  publication  of  this  notice.  All  written 
comments  shall  be  submitted  in 
accordance  with  19  CFR  353.31(e)  and 
355.31(e)  and  shall  be  served  on  all 
interested  parties  on  the  Department's 
service  Ust  in  accordance  with  19  CFR 
353.31(g)  and  355.31(g).  Persons 
interested  in  attending  the  hearing 
should  contact  the  Department  for  the 
date  and  time  of  the  hearing.  The 
Department  will  publish  the  final 
results  of  these  changed  circumstances 
reviews,  including  the  results  of  its 
analysis  of  issues  raised  in  any  written 
comments. 

This  notice  is  in  accordance  with 
sections  751(b)(1)  of  the  Act  and 
sections  353.22(f),  353.25(d),  355.22(h), 
and  355.25(d)  of  the  Department's 
regulations. 

Dated:  November  20, 1995. 
Shssb  G.  Esserman, 

Assistant  Secretary  for  Import 

Administration. 

IFR  Doc.  95-29264  Filed  11-29-95;  8:45  am] 

BILUNQ  COM  361*-D«-P 


NatiofMl  Institute  of  Standards  and 
Technology 

[Notice  2] 

Natienal  Fire  Codes:  Request  for 
Proposals  for  Revision  of  Standards 

agency:  National  Institute  of  Standards 

and  Technology,  DOC. 

ACTION:  Notice  of  request  for  proposals. 

SUMMARY:  The  National  Fire  Protection 
Association  (NFPA)  proposes  to  revise 
some  of  its  fire  safety  standards  euid 
requests  proposals  from  the  public  to 
amend  existing  NFPA  fire  safety 
standards.  Thejpurpose  of  this  request  is 
to  increase  public  participation  in  the 
system  used  by  NFPA  to  develop  its 
standards.  The  publication  of  this  notice 
of  request  for  proposals  by  the  National 
Institute  of  Standards  and  Technology 
(NIST)  on  behalf  of  NFPA  is  undertaken 
as  a  public  service;  NIST  does  not 
necessarily  endorse,  approve,  or 
recommend  any  of  the  standards 
referenced  in  the  notice. 


DATES:  Interested  persons  may  submit 
proposals  on  or  before  the  dates  listed 
with  the  standards. 

ADDRESS:  Arthur  E.  Cote,  P.E.,  Secretary, 
Standards  Council.  NFPA,  1 
Batterymarch  Park,  P.O.  Box  9101, 
Quincy,  Massachusetts  02269-9101. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  E.  Cote,  P.E.,  Secretary, 
Standards  Council,  at  above  address, 
(617) 770-3000. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  National  Fire  Protection 
Association  (NFPA)  develops  fire  safety 
standards  which  are  known  collectively 
as  the  National  Fire  Codes.  Federal 
agencies  frequently  use  these  standards 
as  the  basis  for  developing  Federal 
regulations  concerning  fire  safety.  Often, 
the  Office  of  the  Federal  Register 
approves  the  incorporation  by  reference 
of  these  standards  under  5  U.S.C.  552(a) 
and  1  CFR  part  51. 

Request  for  Proposals 

Interested  persons  may  submit 
amendments,  supported  by  written  data, 
views,  or  arguments  to  Arthur  E.  Cote, 
P.E.,  Secretary,  Standards  Council, 
NFPA,  1  Batterymarch  Park,  P.O.  Box 
9101,  Quincy,  Massachusetts  02269- 
9101.  Proposals  should  be  submitted  on 
forms  available  fiom  the  NFPA 
Standards  Administration  Office. 

Each  person  must  include  his  or  her 
name  and  address,  identify  the 
document  and  give  reasons  for  the 
proposal.  Proposals  received  before  or 
by  5  pm  local  time  on  the  closing  date 
indicated  will  be  acted  on  by  the 
Committee.  The  NFPA  will  consider  any 
proposal  that  it  receives  on  or  before  the 
date  listed  with  the  standard. 

At  a  later  date,  each  NFPA  Technical 
Committee  will  issue  a  Report  on 
Proposals  which  will  include  a  copy  of 
written  proposals  that  have  been 
received  and  an  account  of  their 
disposition  by  the  Technical  Committee. 
Each  person  who  has  submitted  a 
written  proposal  will  receive  a  copy  of 
the  report. 

AuAMity:  15  U.S.C  272. 
Dated:  November  22, 1995. 
Samuel  KraoMT, 

Associate  Director. 


NFPA  No.,  date 


NFPA  10*^1992 
NFPA  11-1994  . 
NFPA  12-1993  . 


Tilie 


Portable  Fir*  Extinguistiing  Equipment  in  Family  Dwellings  and  Uving  Units 

LiMv-Expansion  Foam 

Caitoon  Diexide  Exinfuishins  Syi»m» 


Proposal 
dosing 


1/19/96 
1/16«6 
1/19^ 
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NFPA  No.,  date 


NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 

NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 


12A-1992  .. 
17-1994  .... 
17A-1994  „ 
26-1995  .... 
306-1994  .. 
33-1995  .... 
34-1995  .... 
35-1995  .... 
40-1994  .... 
40E-1993  .. 
43B-1993  .. 
43D-1994  .. 
65-1993  .... 
68-1994  .... 
77-1993  .... 
79-1994  .... 
888-1991  .. 
91-1996  .... 
101A-1995 
102-1995  .. 
105-1993  .. 
130-1995  .. 
220-1995  .. 
221-1994  .. 
258-1994  .. 

270-P'  

273-P*  

299-1991   .. 

301-P*  

302-1994  .. 
306-1993  .. 
328-1992  .. 


329-1992  .. 
430-1995  .. 
480-1993  .. 
490-1993  .. 
491M-1991 
497A-1992 


NFPA  497B-1991 


NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 


497M-1991 

501-P*  

501A-1992 
651-1993  .. 
665-1993  .. 
705-1993  .. 

720-P'  

721-P*  

780-1995  .. 

802-1993  .. 

803-1993  .. 

910-1991   .. 

911-1991   .. 

912-1993  .. 

914-1994  .. 

921-1995  .. 

1021-1992 

1122-1994 

1500-1992 

1521-1992 

1977-1993 

1982-1993 

8501-1992 

8503-1992 

8505-1992 

8606-1995 


Title 


Halon  1301  Fire  Extinguishing  Systems 
Dry  Chemicai  Exting«HShing  Systems  .... 
Wet  Chemical  Extin^jishing  Systems  ... 
Water-Based  Fire  Protection  Systems  ... 
Aerosol  Products 


Spray  Application  UsJng  Flammable  and  Combustibte  Materials 

Dipping  arxj  Coating  Processes  Using  FlammalQle  or  Combustible  Liquids 

Manufacture  of  Organic  Coatings 

Cellulose  Nitrate  Moljon  Picture  Film 

Pyroxylin  Plastic 

Organic  Peroxide  Fo|muiations 

Pesticides 

Processing  arxj  Finishing  of  Alumirxim .. . ....... . — . . 

Venting  of  Deflagrations - ~ 

Static  Electricity  J 

Electrical  Standard  for  Industrial  Machinery  

Repair  Garages I - 

Exhaust  Systems  forJAir  Conveying  of  Materials  - 

Alternative  Approaches  to  Life  Safety ~ 

Grandstands,  Folding  and  Telescopic  Seating,  Tenis,  and  Membrane  Structures  .. — . .......... — . — .... 

Smoke-Control  Door  Assemblies ~ — 

Fixed  Guideway  Transit  Systems  ....~ .....~.... — . . ~. - 

Types  of  BuikJing  Construction  „ — . — .— 

Fire  Walls  and  Fire  Bamer  Walls .. — ..... ... .................. 

Determining  Snxike  GeneraJkxi  of  Solid  Materials _ „ 

Determinatkxi  of  Specific  Optcal  Density  of  Smoke .' 

Determining  Degrees  of  Combustibility  of  Buiktng  Materials  — ~ 

Protection  of  Life  anq  Property  From  Wiktfire  .- 

Safety  to  Life  From  Pire  on  Merchant  Vessels 

Pleasure  and  Commercial  Motor  Craft  ». .~ 

Control  of  Gas  Hazaids  on  Vessels  

Flammable  and  Combustible  Liquids  and  Gases  in  Manholes,  Sewers,  and  Similar  Underground  Struc- 
tures. 

Underground  Releas^  of  Flammable  and  Combustible  Lk^uids  ~ ., — 

Liqukj  and  Solkj  Oxidizers  

Magnesium  Solkjs  aiKJ  Powders , 

Amrtxxiium  Nitrate _ ~ 

Hazardous  Chemk»l  Reactkxis 

Classification  of  Class  I  Hazardous  (Classified)  Locations  for  Electrical  lnstallatior«  in  Cherrucal  Process 
Areas. 

ClassifKatKin  of  Clais  II  Hazardous  (Classified)  Locatkxis  for  Electrical  Installations  in  Cherracal  Proc- 
ess Areas. 

Classification  of  Gases,  Vapors,  and  Dusts  tor  Electiical  Equipment  in  Hazardous  (Classified)  Locatk>ns 

Manufactured  Dwelling  Code 

Manufactured  Home  Installations,  Sites,  and  Communities , 

Aluminum  Powder  ..1 :. 

Sulfur  Fires  arxJ  Expioskxw — 

FieW  Flame  Test  for  [Textiles  arxJ  Films  

HousehoW  Cartxjn  MonoxkJe  (CO)  Warning  Equipment _ ~ 

Fuel  Gas  Warning  Equipment 

Lightning  Protectran  Systems - 

Nuclear  Research  and  Production  Reactors  . ........... — . 

Fire  Protection  for  Liflht  Water  Nuclear  Power  Plants „ ...... — ...... — 

Protectkjn  of  Librarieis  and  Litxary  Collections 

Protection  of  Museuffis  and  Museum  Collectior^  

Fire  Protection  in  Pl^s  of  Worship 

Historic  Structures 

Fire  and  Expksskxi  Investigations 

Fire  Officer  Professional  Qualifications _ 

Code  for  Model  Rocketry  

Fire  Department  Oajupational  Safety  and  Health  Program  ... 

Fire  Department  Safety  Officer  

Protective  Clothing  and  Equipment  for  WikHand  Fire  Fighting 

Personal  Alert  Safety  Systems  (PASS)  for  Fire  Fighters  


Operation 


Single  Burner  Boiler 
Pulverized  Fuel  Sysl  Bms 
Stoker  Operation 
Heat  Recovery  Stea^  Generators 


Proposal 
closing 


1/19/96 
7/19/96 
7/19/96 
7/1 9«6 
a/1/96 
8/1/97 
8/1/97 
12/31/96 
1/19/96 
1/19/96 
1/19/96 
1/17/97 
1/17/97 
7/1 9«6 
8/1/96 
1/19/96 
1/19/96 
7/19/96 
4/12/96 
3/2S/96 
1/17/97 
1/19/96 
1/19/96 
1/19/96 
1/19/96 
1/19/96 
2/29/96 
2/29/96 
1/19/96 
1/17/97 
1/19/96 
1/19/96 

1/19/96 
1/17/97 
1/17/97 
1/19/96 
1/19/96 
1/19/96 

1/19/96 

1/19/96 
2/29/96 
2/29/96 
1/17/97 
1/17/97 
1/19/96 
1/19/96 
1/19/96 
1/19/96 
7/19/96 
7/19/96 
3/15/96 
3/15/96 
3/15/96 
3/1 5«6 
7/19/96 
1/19/96 
1/19/96 
1/19/96 
1/19/96 
8/30/96 
7/5/96 
1/17/96 
1/17/96 
1/17/96 
1/17/97 


•  Proposed  NEW  drafts  are  available  from  th  i  NFPA  Standards  Administo-ation  Department.  1  Batterymarch  Parte.  Quincy,  MA  02269. 
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\Hoae•^] 

National  Fire  Codes:  Request  for 
Comments  on  NFPA  Technical 
Committee  Reports 

AGENCY:  National  Institute  of  Standards 

and  Technology.  DOC. 

ACTION:  Notice  of  request  comments. 

SUMMARY:  The  National  Fire  Protection 
Association  (NFPA)  revises  existing 
standards  and  adopts  new  standards 
twice  a  year.  At  its  Fall  Meeting  in 
November  or  its  Annual  Meeting  in 
May.  the  NFPA  acts  on 
recommendations  made  by  its  technical 
committees. 

The  purpose  of  this  notice  is  to 
request  comments  on  the  technical 
reports  which  will  be  presented  at 
NFPA's  1996  Fall  Meeting.  The 
publication  of  this  notice  by  the 
National  Institute  of  Standards  and 
Technology  (NIST)  on  behalf  of  NFPA  is 
imdertaken  as  a  public  service;  NIST 
does  not  necessarily  endorse,  approve, 
or  recommend  any  of  the  standards 
referenced  in  the  notice. 
DATES:  Nineteen  reports  are  published 
in  the  1996  Fall  Meeting  Report  on 
Proposals  and  will  be  available  on 
February  2, 1996.  Comments  received 
on  or  before  April  12, 1996  will  be 
considered  by  the  respective  NFPA 
Committees  before  final  action  is  taken 
on  the  proposals. 

ADDRESSES:  The  1996  Fall  Meeting 
Report  on  Proposals  is  available  from 
Nn»A,  PubUcations  Department,  1 
Batterymarch  Park.  PO  Box  9101, 
Quincy.  Massachusetts  02269-9101. 
Comments  on  the  reports  should  be 
submitted  to  Arthiur  E.  Cote.  P.E.. 
Secretary,  Standards  Council,  NFPA,  1 
Batterymarch  Park,  PO  Box  9101, 
Quincy,  Massachusetts  02269-9101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthiu-  E.  Cote,  P.E.,  Secretary, 
Standards  Coimcil,  at  above  address, 
(617)  770-3000. 

SUPPLEMENTARY  INFORMATION: 

Background 

Standards  developed  by  the  technical 
committees  of  the  National  Fire 
Protection  Association  (NFPA)  have 
been  used  by  various  Federal  Agencies 
as  the  basis  for  Federal  regulations 
concerning  fire  safety.  The  NFPA 
standards  are  known  collectively  as  the 
National  Fire  Codes.  Often,  the  Office  of 
the  Federal  Register  approves  the 
incorporation  by  reference  of  these 


1996  Fall  Meeting  Report  on 
Proposals— Continued 

[P  >  Partial  revisk>n;  W  -  Withdrawal;  R  »  Re- 
confirmation; N  -  New;  C  «  Complete  Revi- 
sk>n] 


standards  under  5  U.S.C.  552(a)  and  1 
CFRpartSl. 

Revisions  of  existing  standards  and 
adoption  of  new  standards  are  reported 
by  the  technical  committees  at  the 
NFPA's  Fall  Meeting  in  November  or  at 
the  Annual  Meeting  in  May  each  year. 
The  NFPA  invites  public  comment  on 
its  Report  on  Proposals. 

Request  for  Comments 

Interested  persons  may  participate  in 
revision  of  NFPA  Standards  by 
submitting  written  data,  views,  or 
arguments  to  Arthur  E.  Cote.  P.E.. 
Secretary.  Standards  Council,  NFPA,  1 
Batterymarch  Park.  PO  Box  9101, 
Quincy,  Massachusetts  02269-9101. 
Commenters  may  use  the  forms 
provided  fw  comments  in  the  1990  Fall 
Meeting  Reports  on  Proposals.  Each 
person  submitting  a  comment  should 
include  his  or  her  name  and  address, 
identify  the  notice,  and  give  reasons  for 
any  recommendations.  Comments 
received  on  or  before  1996  will  be 
considered  by  the  NFPA  before  final 
action  is  taken  on  the  proposals. 

Copies  of  all  written  comments 
received  and  the  disposition  of  those 
comments  by  the  NFPA  committees  will 
be  pubhshed  as  the  1996  Fall  Meeting 
Report  on  Comments  by  September  27, 
1996.  prior  to  the  Fall  Meeting. 

A  copy  of  the  Report  on  Comments 
will  be  sent  automatically  to  each 
commenter.  Action  on  the  reports  of  the 
Technical  Committees  (adoption  or 
rejection)  will  be  taken  at  the  Fall 
Meeting,  November  18-20, 1996  in 
Nashville,  Tennessee,  by  NFPA 
members. 

Authority:  15  U.S.C.  272. 

Dated:  November  20, 1995.    - 
Samuel  Kramer, 
Associate  Director. 

1996  Fall  Meeting  Report  on 
Proposals 

(P  -  Partial  reviston;  W  -  Withdrawal;  R  -  Re-    ,„  _.      ocoooci  va^a  m  oo-qk.  a-A'i  omi 
confirmation;  N  -  New;  C  -  Complete  Revi-     l^R  ^^  95-28853  Filed  11-29-95: 8:45  am] 
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Doc.  No. 

Title 

Action 

NFPA  96 

Ventilation  Con- 
trol and  Fire 

P 

Protection  of 

Commercial 

Cooking  Oper- 

ations. 

NFPA  101  

Safety  to  Life 
from  Fire  in 
Buildings  and 
StiTjctures. 

P 

NFPA  415 

Standard  on  Air- 
port Tenninal 
Buildings,  Fuel- 
ing Ramp 
Drainage,  and 
Loading  Walk- 
wavs  (Incor- 
porating NFPA 

C 

416  and  NFPA 

417). 

NFPA  471  

Responding  to 
Hazardous  Ma- 

tenals  Incidents. 

P 

NFPA  472 

Professional 
Competence  of 
Responders  to 
Hazardous  Ma- 
terials Incidents. 

C 

NFPA  473 

EMS  Personnel 
Responding  to 
Hazardous  Ma- 
terials Incklents. 

P 

NFPA  902M  

Fire  Reporting 
FieW  Incklent 
Manual. 

0 

NFPA  1402 

Buikling  Fire 
ServKe  Train- 
ing Centers. 

P 

NFPA  1403 

Live  Fire  Training 
Evolutions  (In- 
corporating 
NFPA  1406). 

c 

NFPA  1451  

Fire  Servk»  Ve- 
hcle  Risk  Man- 
agement Pro- 
gram. 

N 

NFPA  1961  

Fire  Hose  

R 

Doc.  No. 

Title 

Action 

NFPA  1  

Fire  Prevention 
Code. 

Oil-Buming 
Equipment. 

Solvent  Extrac- 
tion Plants. 

Oxygeri-Fuel  Gas 
Systems  for 
WeWing,  Cut- 
ting, and  Allied 
Processes. 

Exptoskjn  Pre- 
vention Sys- 
tems. 

C 

NFPA  31  

NFPA  36  .......... 

P 
P 

NFPA  51  

P 

NFPA  69 

0 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Notice  of  Closed 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  (Committee  Act 
(P.L.  92—463),  aimouncement  is  made  of 
the  following  Committee  Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB).       • 
Date  of  Meeting:  28  November  1995. 
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Time  of  Meeting:  1000-1600. 
Place:  Pentagon — Washington,  DC 
Agenda:  The  Army  Science  Board's  Ad 
Hoc  Study  on  "Reengineering  the 
Acquisition  and  Modernization  Processes  of 
the  Institutional  Army"  will  meet  to  discuss 
the  current  status  of  Army  Modernization 
and  to  discuss  plans  to  reengineer  the 
Acquisition  and  Modernization  process. 
Discussion  will  include  the  current  shortfalls 
in  modernization  and  the  attendant 
vulnerabilities  to  the  U.S.  Array.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  Section  552b(c)  of  Title  5, 
U.S.C,  specifically  subparagraph  (1)  thereof, 
and  Title  5.  U.S.C,  Appendix  2,  subsection 
10(d).  The  classified  and  unclassified  matters 
to  be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening  any 
portion  of  this  meeting.  For  further 
information,  please  contact  Michelle  Diaz  at 
(703)  695-0781. 
Michelle  P.  Diaz, 

Acting  Administrative  Officer,  Anny  Science 
Board. 
[FR  Doc.  95-29209  Filed  11-29-95;  8:45  am] 

BN.LMO  coot  3710-OS-M 


DEPARTMENT  OF  ENERGY 

Providing  Environmental  Overslte  and 
Monitoring  at  the  INEL 

AGENCY:  Department  of  Energy,  Idaho 
Operations  Office. 
ACTION:  Notice  of  intent. 


summary:  The  U.S.  Department  of 
Energy  (DOE)  intends  to  negotiate  and 
award  on  a  noncompetitive  basis  Grant 
No.  DE-FG07-96ID13373  to  the  State  ol 
Idaho,  Department  of  Health  and 
Welfare  (Recipient).  The  award  has  an 
estimated  overall  total  value  of 
$15,000,000,  of  which  DOE's  share  will 
be  100%.  The  award  will  allow  the 
Recipient  to  ensure  the  DOE  operations 
are  fully  accountable  in  the  areas  of 
environmental  protection,  public  healtl 
and  safety.  The  State  and  DOE  entered 
into  an  agreement  in  principle  to  assure 
the  citizens  of  Idaho  that  health,  safety, 
and  the  environment  are  being  protecte  1 
through  DOE  and  State  actions.  This 
grant  will  provide  funding  to  the  State 
by  DOE  to  carry  out  various 
environmental  oversight  and  monitorin ; 
activities.  A  similar  past  agreement  was 
very  successful;  therefore,  DOE  and 
Idaho  determined  to  enter  into  a  similai 
agreement  for  another  five  years. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marshall  C.  Garr,  Contract  Specialist, 
(208)  526-1536,  U.S.  Department  of 
Energy,  Idaho  Operations  Office,  850 
Energy  Drive.  Mail  Stop  1221,  Idaho 
Falls,  Idaho  83401-1563. 
SUPPI.EMENTARY  INFORMATION:  It  is 
anticipated  that  the  award  will  provide 
the  benefit  of  building  public 


confidence  in  DOE  programs  through 
the  State's  independent  evaluation  of 
DOE's  environmental  and  waste 
management  programs.  The  work 
anticipated  under  this  new  award  is 
expected  to  have  a  continued  impact 
towards  meeting  this  benefit.  The  non- 
competitive award  justification  is 
Criteria  (C)  of  10  CFR  600.7(b)(2)(i).  as 
follows: 

(C)  The  applicant  is  a  imit  of 
government  and  the  activity  to  be 
supported  is  related  to  performance  of  a 
governmental  function  within  the 
subject  jurisdiction,  thereby  precluding 
DOE  provision  of  support  to  another 
entity. 

The  statutory  authorities  for  the 
proposed  award  are  Sections  102(11) 
and  102(13)  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7112(11) 
and  7112(13)). 

Procurement  Request  Number:  07- 
96ID13373.000. 

Dated:  November  21. 1995. 
R.  Jefi&ey  Hoyles, 

Director,  Procurement  Services  Division. 
|FR  Doc.  95-29254  Filed  11-29-95;  8:45  am] 

BILUNa  COOe  •4SO-01-P 


Chicago  Operations  Office;  Awrard 
Based  on  Acceptance  of  an 
Unsolicited  Application 

AGENCY:  U.S.  Department  of  Energy. 
ACTION:  Notice  of  financial  assistance 
award  in  response  to  an  unsolicited 
financial  assistance  application. 

SUMMARY:  The  U.S.  Department  of 
Energy  announces  that  pursuant  to  10 
CFR  600.14(e),  it  plans  to  negotiate  and 
award  Grant  Number  DE-FG02- 
96CH10851  to  the  Institute  of 
Regulatory  Science 
SUPPLEMENTARY  INFORMATION:  The 
»iticipated  objective  of  the  award  is  to 
provide  for  the  application  of  "Best 
Available  Science"  (BAS)  to  the 
reevaluation  of  assessment  methods 
based  on  scientific  knowledge  rather 
than  opinions  or  value  judgements.  This 
proposal  provides  for  a  unique  approach 
to  choose  the  best  available  scientific 
information  in  that  it  suggests  a  clear 
separation  of  science  from  societal  goals 
to  enhance  the  accuracy  of  estimating 
environmental  risks  in  an  attempt  to 
limit  costly  adverse  effects.  These  goals 
will  provide  scientifically  based  data  for 
others  to  utilize  in  pursuing 
environmental  issues  in  the  educational 
arena  and  provide  the  general  public  as 
well  as  the  professional  societies, 
knowledge  of  how  risk  factors  were 
determined  by  making  consensus 
reports  more  accessible.  This  proposal 


provides  a  public  service  by  providing 
the  public  with  the  best  and  most 
accurate  scientific  information  with 
respect  to  utilizing  the  Best  Available 
Science.  DOE's  Office  ot  Envirormiental 
Management  believes  that  there  is  a 
high  probability  of  achieving  the 
objectives. 

"The  public  is  greatly  served  if 
environmental  decisions  would  be 
based  on  BAS.  It  is  the  belief  of  the 
grantee  that  objectively  computed  risks 
will  be  somewhat  lower  than  those 
based  upon  societal  objectives.  The 
lower  the  risk,  the  smaller  the  costs  for 
adverse  effects  caused  within  the 
hiunan  health  and  environmental  areas. 
It  is  likely  that  if  this  approach  is 
successful  the  cost  of  environmental 
protection  would  be  significantly 
reduced.  Consequently,  a  higher  level  of 
environmental  protection  could  be 
achieved  by  the  current  level  of  funding. 

Additional  benefits  of  this  project  are 
enhancement  of  pubUc  and  imiversity 
education  and  expand  the  availability  of 
relevant  published  scientific 
information.  The  public  will  have  easier 
access  to  data  presented  in  relevant 
papers  and  consensus  reports  regarding 
BAS  through  their  publication  in  the 
journal  "Technology:Joumal  of  the 
Franklin  Institute"  and  a  new 
"Encyclopedia  of  Environment." 
Education  will  be  enhanced  by  the 
utilization  of  high  school  or  community 
college  minority  students  in  researching 
environmental  issues  while  applying 
BAS,  participating  with  professional 
organizations  in  providing 
environmental  courses,  participation  in 
technical  conferences  to  discuss  BAS  for 
environmental  issues,  as  well  as 
participating  in  technical  panels  and 
making  presentations  to  various  groups 
regarding  BAS  in  himian  health  and 
environmental  concerns. 

The  grantee  plans  to  obtain  this 
objective  by  educating  students  and 
professional  organizations  about  the 
benefits  and  needs  of  BAS  in  relation  to 
existing  practices;  and  the 
dissemination  of  scientific  information 
through  the  Technology  publication  and 
the  new  Encyclopedia  of  Environment. 
To  assure  reliance  upon  BAS  the  grantee 
proposes  the  utilization  of  not-for-profit 
professional  organizations  which 
include  the  following:  (1)  the  American 
Society  of  Mechanical  Engineers 
(ASME);  (2)  the  American  Association 
for  the  Advancement  of  Technology 
(AAAT);  (3)  the  American  Association 
of  Engineering  Societies  (AAES);  and  (4) 
the  National  Council  and  Radiation 
Protection  and  Measurements  (NCRPM). 
These  organizations  can  provide  peer- 
review  of  scientific  aspects  of  the 
societal  decisions,  can  reach  a 
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consensus  on  scientific  subjects  related 
to  protection  of  human  health  and  the 
environment,  and  can  support  the 
publication  of  relevant  BAS.  In 
addition,  and  in  accordance  with  the 
North  American  Free  Trade  Agreement 
(NAFTA),  an  organization  was  formed 
and  is  known  by  its  Spanish  acronym 
"CEPA"  which  is  composed  of 
Universities  in  Mexico  and  the  U.S. 
which  pursue  environmental  protection 
in  Mexico.  The  proposed  approach 
permits  the  development  of  relevant 
information  based  on  scientific 
consensus,  education  of  the 
professionals  and  high  school  students, 
and  publication  of  relevant  materials  for 
the  benefit  of  the  scientific  community, 
regulators,  legislators,  and  above  all,  the 
general  public. 

The  iucuuiuil  teaiu  Is  led  by  a 
uniquely  qualified  individual,  Dr.  A. 
Alan  Moghissi,  Ph.D.,  President  of  the 
Institute  for  Regulatory  Science.  He  has 
broad  regulatory  experience  and  has 
served  as  a  Senior  Envirormiental 
Protection  Agency  (EPA)  policy  official. 
His  interaction  with  industry  over  the 
years  has  fulfilled  a  critical  need  in 
obtaining  an  industry  perspective.  He 
has  gained  credibility  with  the 
intervener  community  and  Congress  as 
a  credible  spokesman  in  the  area  of 
teclmical  assessment  of  societal 
decisions.  For  the  past  11  years  under 
grants  for  this  effort.  Dr.  Moghissi  has 
gained  unique  experience  and 
specialized  knowledge  in  the 
reevaluation  of  risk  assessments  for 
human  health  and  the  environment.  An 
example  of  the  kind  of  accomplishments 
he  has  made  is  evident  in  the  regulatory 
change  that  was  made  for  tritium 
standards  in  drinking  water.  Dr. 
Moghissi,  because  of  his  imique  past 
experience  as  stated  above,  is  uniquely 
qualified  to  perform  the  proposed 
research. 

This  award  meets  the  criteria  for 
selection  of  an  unsohcited  application 
as  specified  under  10  CFR  600.14(e)(i)  & 
(ii).  Under  subparagraph  (i)  the 
application  is  meritorious  based  on  the 
foregoing  general  evaluation  which  is 
required  by  10  CFR  600.14(d).  Under 
subparagraph  (ii)  the  proposed  project 
represents  a  imique,  innovative  idea, 
method  and  approach  which  would  not 
otherwise  be  eligible  for  funding  imder 
any  other  known  recent,  current,  or 
planned  solicitation  and  a  competitive 
solicitation  would  be  inappropriate. 
This  award  would  be  for  approximately 
5  years  at  an  estimated  total  cost  of  three 
million  dollars. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Ramirez,  Contract  Specialist, 
(708)  252-2133:  U.SJJepartment  of 


Energy,  9800  South  Cass  Avenue, 
Argonne,  Illinois  60439. 

Issued  in  Chicago,  Illinois  on  November 
21, 1995. 
F.T.  Sienko, 

Acquisition  Br  Assistance  Group  Acting 
Manager. 
(FR  Doc.  95-29255  Filed  11-29-95;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  EQ96-1&-000,  et  al.] 

Indeck  Pepperell  Power  Associates, 
Inc.  et  al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

November  22, 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Indeck  Pepperell  Power  Associates, 
Inc. 

[Docket  No.  EG96-1 5-000) 

On  November  13. 1995,  Indeck 
Pepperell  Power  Associates,  Inc.,  a 
corporation  organized  and  existing 
under  the  laws  of  the  State  of  Delaware, 
with  its  address  at  1130  Lake  Cook 
Road,  Suite  300,  Buffalo  Grove,  Illinois 
60089  (the  "AppUcant"),  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  appUcation  for  determination  of 
exempt  wholesale  generator  ("EWG") 
status  pursuant  to  Part  365  of  the 
Commission's  Regulations. 

The  Applicant  will  be  engaged 
directly  in  owning  an  eligible  facility 
located  in  Pepperell,  Massachusetts  (the 
"Pepperell  Plant").  The  Pepperell  Plant 
consists  of  a  nominal  38  MW  combined- 
cycle  cogeneration  facility  utilizing 
natural  gas  as  its  primary  fuel  and  No. 
2  fuel  oil  as  a.backup  fuel. 

Comment  date:  December  13, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Conunission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  lES  Utilities  Inc. 

(Docket  No.  ER95-1444-001J 

Take  notice  that  on  October  30, 1995, 
lES  Utilities  Inc.  tendered  for  filing  the 
following  docimients  pursuant  to  the 
Commission's  order  dated  September 
28, 1995  in  Docket  No.  ER95-1 444-000: 

•  Revised  Firm  Point-To-Point 
Transmission  Service  Tariff. 

•  Revised  Network  Integration 
Service  Tariff. 

•  Selections  of  Form  Point-To-Point 
Transmission  Service  Tariff  to  be 
Revised. 

•  Selections  of  Network  Integration 
Service  Tariff  to  be  revised. 


Comment  date:  December  5, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Kentucky  Utilities  Company 

(Docket  No.  ER95-1808-0011 

Take  notice  that  on  November  13, 
1995,  Kentucky  Utilities  Company  (KU) 
tendered  for  filing  the  rates  and  terms 
for  transactions  made  pursuant  to  KU's 
Power  Services  Tariff  and  Service 
Agreements  executed  pursuant  thereto 
Wabash  Valley  Power  Association  and 
Stand  Energy  Corporation  filed  with  the 
Commission  in  docket  No.  ER95-1808- 
000. 

Comment  date:  December  5, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Commonwealth  Edison  Company 

[Docket  No.  ER96-282-000] 

Take  notice  that  on  November  3, 
1995,  Commonwealth  Edison  Company 
(ComEd)  submitted  three  Service 
Agreements,  establishing  Baltimore  Gas 
and  Electric  Company  (BG&E), 
Cleveland  Electric  Illuminating 
Company  (Cleveland)  and  Toledo 
Edison  Company  (Toledo)  as  customers 
imder  the  terms  of  ComEd's  Power  Sales 
Tariff  PS-1  (PS-1  Tariff).  The 
Commission  has  previously  designated 
the  PS-1  Tariff  as  FERC  Electric  Tariff, 
Original  Volume  No.  2. 

Copies  of  this  filing  were  served  upon 
BG&E,  Cleveland,  Toledo  and  the 
Illinois  Commerce  Commission. 

Comment  date:  December  6, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Pacific  Gas  and  Electric  Company 

[Docket  No.  ER96-283-000J 

Take  notice  that  on  November  6, 
1995,  Pacific  Gas  and  Electric  Company 
(PG&E),  tendered  for  fiUng,  as  a  change 
in  rate  schedule,  new  supplements  to 
the  Interconnection  Agreement  between 
Northern  California  Power  Agency  and 
Pacific  Gas  and  Electric  Company 
(PG&E-NCPA  LA).  These  supplements 
reflect  NCPA's  reservation  of 
transmission  services  for  1996  and  1997. 
The  LA  and  its  appendices  were 
accepted  for  filing  by  the  Commission 
on  May  12, 1992  and  designated  as  Rate 
Schedule  FERC  No.  142. 

Copies  of  this  filing  were  served  upon 
NCPA  and  the  California  Public  Utilities 
Commission. 

Comment  date:  December  6, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Puget  Sound  Power  &  Light  Company 

[Docket  No.  ER96-284-0001 

Take  notice  that  on  November  6, 
1995,  Puget  Sound  Power  &  Light 
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Company  (Puget),  tendered  for  filing  as 
a  change  in  rate  schedule  a  letter 
agreement  (the  Letter  Agreement) 
between  Puget  and  the  United  States  of 
America  Department  of  Energy  acting  bj 
and  through  the  Bonneville  Power 
Administration  (Bonneville).  A  copy  of 
the  filing  was  served  upon  Bonneville. 

Puget  states  that  the  Letter  Agreement 
provides  for  Puget 's  installation  of  a 
temporary  electrical  connection  during 
repair  of  a  circuit  used  to  serve  a 
Bonneville  customer. 

Comment  date:  December  6, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Louisville  Gas  and  Electric  Company 

(Docket  No.  ER96-285-0001 

Take  notice  that  on  November  6, 
1995,  Lniiisvillfi  Gas  and  Electric 
Company,  tendered  for  filing  copies  of 
service  agreements  between  Louisville 
Gas  and  Electric  Company  and  Enron 
Power  Marketing,  Inc.  under  Rate  GSS. 
Comment  date:  December  6,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Kansas  City  Power  &  Light  Company 

[Docket  No.  ER96-28&-0001 

Take  notice  that  on  November  6, 
1995,  Kansas  City  Power  &  Light 
Company  (KCPL),  tendered  for  filing  an 
Interchange  Agreement  dated  October  2, 
1995,  between  Kansas  City  Power  & 
Light  Company  (KCPL)  and  the  City  of 
Columbia,  Missouri  (Columbia).  KCPL 
proposes  an  effective  date  of  October  2, 
1995  and  requests  waiver  of  the 
Commission's  notice  requirement.  This 
Agreement  provides  for  the  initial  rates 
and  charges  for  certain  Interchange 
Services  between  KCPL  and  Columbia. 
In  its  filing,  KCPL  states  that  the  rates 
included  in  the  above-mentioned 
Interchange  Agreement  are  KCPL's  rates 
and  charges  for  similar  service  imder 
schedules  previously  filed  by  KCPL 
with  the  Federal  Energy  Regulatory 
Commission. 

Comment  date:  December  6,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  The  Montana  Power  Company 

[Docket  No.  ER96-287-000I 

Take  notice  that  on  November  6, 
1995,  The  Montana  Power  Company 
(Montana),  tendered  for  filing  a  revised 
Appendix  1  as  required  by  Exhibit  C  foi 
retail  sales  in  accordance  with  the 
provisions  of  the  Residential  Piut±ase 
and  Sale  Agreement  (Agreement) 
between  Montana  and  the  Bonneville 
Power  Administration  (BPA). 

The  Agreement  was  entered  into 
pursuant  to  the  Pacific  Northwest 


Electric  Power  Planning  and 
Conservation  Act,  Public  Law  96-501. 
The  Agreement  provides  for  the 
exchange  of  electric  power  between 
Montana  and  BPA  for  the  benefit  of 
Montana's  residential  and  farm 
customers. 

A  copy  of  the  filing  has  been  served 
upon  BPA. 

Comment  date:  December  6, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  New  England  Power  Company 

[Docket  No.  ER96-288-0001 

Take  notice  that  on  November  6, 
1995,  New  England  Power  Company 
(NEP),  tendered  for  filing  a  service 
agreement  with  and  certificate  of 
concxirrence  from  Princeton  (Mass.) 
Municioal  Light  Department  under 
NEP's  Tariff  5. 

Comment  date:  December  6, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  New  England  Power  Company 

[Docket  No.  ER9fr-289-000l 

Take  notice  that  on  November  6, 
1995.  New  England  Power  Company 
(NEP),  tendered  for  filing  a  service 
agreement  with  and  certificate  of 
concurrence  from  Peabody  (Mass.) 
Municipal  Light  Plant  under  NEP's 
Tariff  5. 

Comment  date:  December  6,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  PECO  Energy  Company 

[Docket  No.  ER96-29O-000J 

Take  notice  that  on  November  6, 
1995,  PECO  Energy  Company  (PECO) 
filed  a  Service  Agreement  dated  October 
18,  1995,  with  Virginia  Electric  &  Power 
Company  (Virginia  Power)  under 
PECO's  FERC  Electric  Tariff  Original 
Volume  No.  1  (Tariff).  The  Service 
Agreement  adds  Virginia  Power  as  a 
customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
October  18, 1995  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  Virginia  Power 
and  to  the  Pennsylvania  Public  UtiUty 
Commission. 

Comment  date:  December  6, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Louisville  Gas  and  Electric 
Company 

[Docket  No.  ER96-291-000J 

Take  notice  that  on  November  6, 
1995,  Louisville  Gas  and  Electric 
Company,  tendered  for  filing  copies  of 
a  service  agreement  between  Louisville 


Gas  and  Electric  Company  and  Louis 
Dreyfus  Electric  Power  Inc.  imder  Rate 
GSS. 

Comment  date:  December  6, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Cinergy  Services,  Inc. 

[Docket  No.  ER96-292-000J 

Take  notice  that  on  November  6. 
1995,  Cinergy  Services,  Inc.  (ON), 
tendered  for  filing  on  behalf  of  its 
operating  company,  PSI  Energy,  Inc. 
(PSI),  a  First  Supplemental  Agreement, 
dated  October  1, 1995,  to  the 
Intercormection  Agreement,  dated 
August  1, 1994  between  LG&E  Power 
Marketing,  Inc.  and  PSI. 

The  First  Supplemental  Agreement 
revises  the  definitions  for  Emission 
Allowances  and  provides  for  Cinergy 
Services  to  act  as  agent  for  PSI.  The 
following  Exhibit  has  also  been  revised: 

B  Power  Sales  by  Cinergy 

Cinergy  and  LPM  have  requested  an 
effective  date  of  December  1, 1995. 

Copies  of  the  filing  were  served  on 
LG&E  Power  Marketing,  Inc.,  the 
Kentucky  Public  Service  Commission. 
Public  Utilities  Commission  of  Ohio  and 
the  Indiana  Utility  Regulatory 
Commission. 

Comment  date:  December  6, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Houston  Lighting  &  Power  Company 

[Docket  No.  ER96-293-000J 

Take  notice  that  on  November  6, 
1995,  Houston  Lighting  &  Power 
Company  (HL&P)  tendered  for  filing 
four  executed  transmission  service 
agreements  (TSAs)  with  Destec  Power 
Services.  Inc.  (Destec)  for  Economy 
Energy  Transmission  Service  xmder 
HL&P's  FERC  Electric  Tariff.  Original 
Volume  No.  1,  for  Transmission  Service 
To,  From  and  Over  Certain  HVDC 
Interconnections.  HL&P  has  requested 
an  effective  date  of  November  6, 1995 
for  the  TSAs. 

Copies  of  the  filing  were  served  on 
Destec  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  December  6, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Central  Power  and  Light  Company 
and  West  Texas  Utilities  Company 

[Docket  No.  ER96-294-000] 

Take  notice  that  on  November  7, 
1995,  Central  Power  and  Light  Company 
(CPL)  and  West  Texas  Utilities 
Company  (WTU)  (jointly,  the 
Companies)  submitted  a  Transmission 
Service  Agreement,  dated  October  19, 
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1995,  establishing  Western  Gas 
Resources  Power  Marketing,  Inc.  (WGR) 
as  a  customer  under  the  terms  of  the 
ERCOT  Coordination  Transmission 
Service  Tariff. 

The  Companies  request  an  effective 
date  of  November  8, 1995,  for  the 
service  agreement.  Accordingly,  the 
Companies  request  waiver  of  the 
Commission's  notice  requirements. 
Copies  of  this  filing  have  been  served 
upon  WGR  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  December  6. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Kentucky  Utilities  Company 

[Docket  No.  ER96-304-0001 

Take  notice  that  on  November  3, 
1995,  Kentucky  Utilities  Company  (KU) 
tendered  for  filing  service  agreements 
between  KU  and  Louis  Dreyfus  Electric 
Power,  Inc.,  AES  Power,  Inc.,  Rainbow 
Energy  Marketing  Corporation  and 
Wabash  Valley  Power  Association  Inc. 
imder  its  TS  Tariff.  KU  requests  an 
effective  date  of  July  25, 1995. 

Comment  date:  December  6, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  American  Electric  Powtr  Service 
Corporation 

[Docket  No.  ER96-305-000J 
Take  notice  that  on  November  3, 

1995,  the  American  Electric  Power 

Service  Corporation  (AEPSC) 

supplemented  its  filing  in  the  above 

referenced  Dockets  to  clarify  its  policy 

regarding  retum-in-kind  of  emission 

allowances. 
A  copy  of  the  amendment  was  served 

upon  the  affected  parties  and  State 

regulatory  commissions. 
Comment  date:  December  6, 1995,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

19.  Alabama  Power  Company 

(Docket  No.  ER96-306-O0OI 

Take  notice  that  on  November  8, 
1995,  Southern  Companies  Services, 
Inc.  acting  on  behalf  of  Alabama  Power 
Company,  Georgia  Power  Comi>any, 
Gulf  Power  Company,  Mississippi 
Power  Company,  and  Savannah  Electric 
and  Power  Company  (Southern 
Companies)  tendered  for  filing  Service 
Agreements  for  Non-firm  Service  imder 
Southern  Companies'  Point-to-Point 
Transmission  Service  Tariff  and  Notice 
of  Cancellation  of  Service  Agreements 
under  Southern  Companies'  Short-Term 
Non-Firm  Tariff. 

Comment  date:  December  6,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


20.  Alabama  Power  Company 

[Docket  No.  ER96-307-0001 

Take  notice  that  on  November  8, 
1995,  Southern  Company  Services,  Inc., 
acting  on  behalf  of  Alabama  Power 
Company,  Georgia  Power  Company, 
Gulf  Power  Company,  Mississippi 
Power  Company  and  Savannah  Electric 
and  Power  Company  (Southern 
Companies)  tendered  for  filing  an 
Interchange  Service  Contract  between 
Southern  Companies  and  Sonat  Power 
Marketing,  Inc.  The  Interchange  Service 
Contract  establishes  the  terms  and 
conditions  of  power  supply,  including 
provisions  relating  to  service 
conditions,  control  of  system 
disturbances,  metering  and  other 
matters  related  to  the  administration  of 
the  agreement. 

Comment  date:  December  6, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Commonwealth  Electric  Company 
Cambridge  Electric  Light  Company 

[Docket  No.  ER96-308-0001 

Take  notice  that  on  November  8, 
1995,  Commonwealth  Electric  Company 
(Commonwealth)  on  behalf  of  itself  and 
Cambridge  Electric  Light  Company 
(Cambridge)  collectively  referred  to  as 
the  "Companies",  tendered  for  fihng 
with  the  Federal  Energy  Regulatory 
Commission  executed  Service 
Agreements  between  the  Companies  and 
the  following  Customers:  Boston  Edison 
Company.  CMEX  Energy,  Inc.,  CNG 
Power  Service  Corporation,  Vermont 
Public  Power  Supply  Authority. 

These  Service  Agreements  specify 
that  the  Customers  have  signed  on  to 
and  have  agreed  to  the  terms  and 
conditions  of  the  Companies'  Power 
Sales  and  Exchanges  Tariff  (FERC 
Electric  Tariff  Original  Volume  No.  3) 
and  Cambridge's  Power  Sales  and 
Exchanges  Tariff  (FERC  Electric  Tariff 
Original  Volume  No.  5).  These  Tariffs, 
approved  by  FERC  on  April  13, 1995, 
and  which  have  an  effective  date  of 
March  20, 1995,  will  allow  the 
Companies  and  the  Customers  to  enter 
into  separately  scheduled  transactions 
under  which  the  Companies  will  sell  to 
the  Customers  capacity  and/or  energy  as 
the  parties  may  mutually  agree. 

The  Companies  request  an  effective 
date  as  specified  on  each  Service 
Agreement. 

Comment  date:  December  6, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Mid-Continent  Area  Power  Pool 

[Docket  No.  ER96-309-000) 

Take  notice  that  on  November  6, 
1995,  Mid-Continent  Area  Power  Pool 


tendered  for  filing  an  amendment  to  the 
Agreement  with  Mid-American  Energy 
Company  approving  transfer  of 
membership  effective  September  26. 
1995. 

Comment  date:  December  6, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Wisconsin  Power  and  Light 
Company 

[Docket  No.  ER9&-3 10-000) 

Take  notice  that  on  November  8, 
1995,  Wisconsin  Power  and  Light 
Company  (WP&L)  tendered  for  filing  an 
Agreement  dated  October  30, 1995, 
establishing  Western  Gas  Resources 
Power  Marketing,  Inc.  as  a  customer 
under  the  terms  of  WP&L's  Point-to- 
Point  Transmission  Tariff. 

WP&L  requests  an  effective  date  of 
October  30, 1995  and  accordingly  seeks 
waiver  of  the  Commission's  notice 
requirements.  A  copy  of  this  filing  has 
been  served  upon  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  December  6, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Dayton  Power  and  Light  Company 

(Docket  No.  ER96-31 1-000) 
Take  notice  that  on  November  8, 

1995,  Dayton  Power  and  Light  Company 

(Dayton)  tendered  for  filing  an  executed 

Service  Sales  Agreement  between 

Dayton  and  Wabash  Valley  Power 

Association  (Wabash). 
Pursuant  to  the  rate  schedules 

attached  as  Exhibit  B  to  the  Agreement. 

Dayton  will  provide  to  Wabash  power 

and/ or  energy  for  resale. 

Comment  date:  December  6,  1995,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

25.  Dayton  Power  and  Light  Company 

(Docket  No.  ER96-31 2-000] 

Take  notice  that  on  November  8, 
1995,  Dayton  Power  and  Light  Company 
(Dayton)  tendered  for  filing  an  executed 
Master  Power  Sales  Agreement  between 
Dayton  and  Louisville  Gas  and  Electric 
Company  (Louisville). 

Pursuant  to  the  rate  schedules 
attached  as  Exhibit  B  to  the  Agreement, 
Dayton  will  provide  to  Louisville  power 
and/or  energy  for  resale. 

Comment  date:  December  6, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Dayton  Power  and  Light  Company 

[Docket  No.  ER96-31 3-000] 

Take  notice  that  on  November  8, 
1995,  Dayton  Power  and  Light  Company 
(Dayton)  tendered  for  filing  an  executed 
Master  Electric  Interchange  Agreement 
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between  Dayton  and  LG&E  Power 
Marketing  Inc.  (LG&E). 
,    Pursuant  to  the  rate  schedules 
attached  as  Exhibit  B  to  the  Agreement , 
Dayton  will  provide  to  LG&E  power 
and/or  energy  for  resale. 

Comment  date:  December  6,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  PECO  Energy  Company 

(Docket  No.  ER96-314-000I 

Take  notice  that  on  November  8, 
1995,  PECO  Energy  Company  (PECO) 
filed  a  Service  Agreement  dated 
November  1, 1995,  with  Consolidated 
Edison  Company  of  New  York,  Inc.  (Ct^ 
Edison)  under  PECO's  FERC  Electric 
Tariff  Original  Volume  No.  1  (Tariff). 
The  Service  Agreement  adds  Con 
Edison  as  a  customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
November  1, 1995  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  Con  Edison  and 
to  the  Pennsylvania  Public  Utility 
Conunission. 

Comment  date:  December  6,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  PECO  Energy  Company 

IDocket  No.  EK9e-31 5-000] 

Take  notice  that  on  November  8, 
1995,  PECO  Energy  Company  (PECO) 
filed  a  Service  Agreement  dated 
November  3, 1995,  with  American 
Mimicipal  Power — Ohio  Inc.  (Amp-0) 
under  PECOs  FERC  Electric  Tariff 
Original  Volume  No.  1  (Tariff).  The 
Service  Agreement  adds  Amp-O  as  a 
customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
November  3,  1995  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  Amp-O  and  to  tJ  le 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  December  6, 1995,  ir 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  PECO  Energy  Company 

[Docket  No.  ER96-3 16-000) 

Take  notice  that  on  November  8, 
1995,  PECO  Energy  Company  (PECO) 
filed  a  Service  Agreement  dated  October 
23, 1995,  with  Cleveland  Electric 
Uliuninating  Company  (CEI)  under 
PECO's  FERC  Electric  Tariff  Original 
Volume  No.  1  (Tariff).  The  Service 
Agreement  adds  CEI  as  a  customer 
under  the  Tariff. 

PECO  requests  an  effective  date  of 
October  23, 1995,  for  the  Service 
Agreement. 


PECO  states  that  copies  of  this  filing 
have  been  supplied  to  CEI  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  December  6, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  PECO  Energy  Company 

IDocket  No.  ER96-3 17-000) 

Take  notice  that  on  November  8, 
1995,  PECO  Energy  Company  (PECO) 
filed  a  Service  Agreement  dated  October 
23, 1995,  with  Toledo  Edison  Company 
(TE)  under  PECO's  FERC  Electric  Tariff 
Original  Volume  No.  1  (Tariff).  The 
Service  Agreement  adds  TE  as  a 
customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
October  23, 1995,  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  TE  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  December  6, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

31.  PECO  Energy  Company 

IDocket  No.  ER96-3 18-000] 

Take  notice  that  on  November  8, 
1995,  PECO  Energy  Company  (PECO) 
filed  a  Service  Agreement  dated  October 
19, 1995,  with  City  of  Tallahassee  (City 
of  Tallahassee)  under  PECO's  FERC 
Electric  Tariff  Original  Volume  No.  1 
(Tariff).  The  Service  Agreement  adds 
City  of  Tallahassee  as  a  customer  under 
the  Tariff. 

PECO  requests  an  effective  date  of 
October  19, 1995,  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  City  of 
Tallahassee  and  to  the  Peimsylvania 
Public  Utility  Commission. 

Comment  date:  December  6, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
vnth  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  D.  Casbell, 

Secretary. 

[FR  Doc.  95-29200  Filed  11-29-95;  8:45  am] 

BILUNa  COOE  SMT-OI-P 


[Docket  No.  EG96-17-000,  et  al.] 

Kraftwerk  Schkopau  GbR,  et  al.; 
Etectric  Rate  and  Corporate  Regulation 
Filings 

November  24. 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1=  Kraftwerk  Schkopau  GbR 

IDocket  No.  EG96-1 7-000] 

On  November  17, 1995,  Kraftwerk 
Schkopau  GbR  ("Schkopau"),  with  its 
principal  office  at  An  der  Bober  100 
06258  Korbetha,  Federal  Republic  of 
Germany,  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

Schkopau  states  that  it  is  a  general 
partnership  organized  under  the  laws  of 
the  Federal  Republic  of  Germany. 
Schkopau  will  be  engaged  directly  and 
exclusively  in  owning  a  900  MW  lignite- 
fired  electric  generating  facility  that  is 
located  in  the  Federal  Republic  of 
Germany  (the  "Facility").  Electric 
energy  produced  by  the  Facility  will  be 
sold  at  wholesale  to  a  German  "grid 
company."  Electricity  produced  by  the 
Facility  will  also  be  sold  at  retail.  In 
addition,  steam  cogenerated  by  the 
Facility  will  be  sold  to  an  adjacent 
chemical  company.  In  no  event  will  any 
electric  energy  be  sold  to  consimiers  in 
the  United  States. 

Comment  date:  December  8, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  appUcation. 

2.  Kraftwerk  Schkopau 
Betriebsgesellschaft  mbH 

IDocket  No.  EG96-1 8-000) 

On  November  17, 1995,  Kraftwerk 
Schkopau  Betriebsgesellschaft  mbH 
("KSB"),  with  its  principal  office  at  An 
der  Bober  100  06258  Korbetha,  Federal 
Republic  of  Germany,  filed  with  the 
Federai  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  regulations. 
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KSB  states  that  it  is  a  limited  liability 
company  organized  under  the  laws  of 
the  Federal  Republic  of  Germany.  KSB 
will  be  engaged  directly  and  exclusively 
in  operating  a  900  MW  lignite-fired 
electric  generating  facility  that  is  located 
in  the  Feideral  RepubUc  of  Germany  (the 
"Facility").  Electric  energy  produced  by 
the  Facihty  wrill  be  sold  at  wholesale  to 
a  German  "grid  company."  Electricity 
produced  by  the  Facility  will  also  be 
sold  at  retail.  In  addition,  steam 
cogenerated  by  the  Facility  will  be  sold 
to  an  adjacent  chemical  company.  In  no 
event  will  any  electric  energy  be  sold  to 
consumers  in  the  United  States. 

Comment  date:  December  8. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Conunission  will  limit  its  consideratioii 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

3.  KingstoB  Cegen  Linited  Paitnersh^ 

IDocket  No.  EG96-1»-000| 

Kingston  Cogen  Limited  Partnership 
(Kingston]  (c/o  Michael  J.  Zimmer.  Esq., 
Reid  ft  Priest  LLP,  701  Pennsylvania 
Avenue.  N.W.  Washington.  DC  20004) 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  on 
November  17. 1995,  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  Regulations. 

According  to  its  application,  Kingston 
is  a  Ontario,  Canada  limited  partnership 
formed  to  own  an  electric  generating 
facility  located  on  in  Emestown 
Township,  Ontario,  Canada. 

Comment  date:  December  11, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limits  its 
consideration  of  comments  to  those  that 
concern  the  adequacy  or  accuracy  of  the 
application. 

4.  Virgmia  Electoic  ft  Fewer  Cmapt»y 

(Docket  No.  ER96-225-eoe) 

Take  notice  ^Mt  en  Novesiber  16, 
1995,  Virginia  Electric  and  Power 
Company  tendered  for  filing  an 
amendment  in  the  above-referenced 
docket. 

Comment  date:  December  8, 1995,  in 
accordance  with  Stmidard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Jersey  Ceatral  Pe%ver  ft  Light 
Cmmfumj,  Metovpolitaa  Ediaea 
Cei^aBy,  PeansylvaBia  Electric 
Cewpawy 

(Docket  No.  ER96-295-00e] 

Take  notice  that  on  November  7, 
1995,  GPU  Service  Corporation  (GPU). 
OB  behalf  of  Jersey  Central  Power  ft 
Light  Compimy,  Metrc^olitan  Edison 


Company  and  Pennsylvania  Electric 
Company  (jointly  referred  to  as  the  GPU 
Operating  Companies),  filed  an 
executed  Service  Agreement  between 
GPU  and  Coastal  Electric  Services 
Company  (CESC),  dated  November  3, 
1995.  This  Service  Agreement  specifies 
that  CESC  has  agreed  to  the  rates,  terms 
and  conditions  of  the  GPU  Operating 
Companies'  Operating  Capacity  and/or 
Energy  Sales  Tariff  (Sales  Tariff) 
designated  as  FERC  Electric  Tariff, 
Original  Volume  No.  1.  The  Sales  Tariff 
was  accepted  by  the  Commission  by 
letter  order  issued  on  February  10, 1995 
in  Jersey  Centra]  Power  &■  Light 
Company,  Metropolitan  Edison 
Company,  and  Pennsylvania  Electric 
Company.  Docket  Na  ER95-276-000 

^^A  ..lln..,!.  r'DIT  nngi  rwr'  *n  antPT  irstfj 

separately  scheduled  transactions  under 
which  the  GPU  Operating  Companies 
will  make  available  for  sale,  surplus 
operating  capacity  and/or  energy  at 
negotiated  rates  that  are  no  higher  than 
the  GPU  Operating  Companies'  cost  of 
service. 

GPU  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  November  3, 1995  for  the  Service 
Agreement. 

GPU  has  served  copies  of  the  filing  on 
regulatory  agencies  in  New  Jersey  and 
Pennsylvania. 

Comment  date:  December  8, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Reckesler  Gas  aad  Electoic 
CerperatieB 

IDocket  No.  ER96-296-0001 

Take  notice  that  on  November  7, 
1995,  Rochester  Gas  and  Electric 
Corporation  (RG&E),  tendered  for  fiUng 
a  Service  Agreement  for  acceptance  by 
the  Federal  Energy  Regulatory 
Commission  (Commission)  between 
RG&E  and  Commonwealth  Electric 
Company.  The  terms  and  conditions  of 
service  under  this  Agreement  are  made 
pursuant  to  RG&E's  FERC  Electric  Rate 
Schedule,  Original  Volume  1  (Power 
Sales  Tariff)  accepted  by  the 
Cononiission  in  Docket  No.  ER94-1279. 
RG&E  also  has  requested  waiver  of  the 
60-day  notice  provision  pursuant  to  18 
CFR  35.11. 

A  copy  of  this  filing  has  been  served 
on  the  PubUc  Service  Commission  of  the 
State  of  New  Ymk. 

Comment  date:  December  8, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.   • 


7.  New  York  SUte  Electric  ft  Gas 
Corporation 

[Docket  No.  ER96-297-OG01 

Take  notice  that  on  November  7, 
1995,  New  York  State  Electric  &  Gas 
Corporation  (NYSEG),  tendered  for 
filing  pursuant  to  §  35.12  of  the  Federal 
Energy  Regulatory  Commission's  Rules 
of  Practice  and  Procedure,  18  CFR 
35.12,  as  an  initial  rate  schedule,  an 
agreement  with  Gateway  Power 
Corporation  (Gateway).  The  agreement 
provides  a  mechanism  pursuant  to 
which  the  parties  can  enter  into 
separately  scheduled  transactions  under 
which  NYSEG  will  sell  to  Gateway  and 
Gateway  will  purchase  from  NYSEG 
either  capacity  and  associated  ener^  or 
energy  only  as  the  {>arties  may  mutually 
agree. 

"NYSEG  requests  that  the  agreement 
become  effective  on  November  8, 1995, 
so  that  the  parties  may,  if  mutually 
agreeable,  enter  into  separately 
scheduled  transactions  under  the 
agreement.  NYSEG  has  requested  waiver 
of  the  notice  requirements  for  good 
cause  shown. 

NYSEG  served  copies  of  the  fiUng 
upon  the  New  York  State  Public  Service 
Commission  and  Gatewav. 

Comment  date:  December  8, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  New  Eaglaad  Power  Compaay 

IDocket  No.  ER96-298-000] 

Take  notice  that  on  November  7, 
1995,  New  England  Power  Company 
(NEP).  tendered  for  fiUng  a  proposed 
amendment  to  its  FERC  Electric  Tariff 
original  Volume  No.  1,  Schedule  III-B, 
Terms  and  Conditions  Governing  All 
Requirements  Service — Integrated 
Facilities.  The  proposed  amendment 
would  allow  for  a  rate  decrease  to  The 
Narragansett  Electric  Company. 

NEP  requests  that  the  profwsed 
amendment  be  permitted  to  become 
effiective  on  January  1, 1996. 

A  copy  of  the  filing  has  been  served 
upon  Narragansett,  the  Rhode  Island 
Public  Utilities  Commission  and  the 
Attorney  General  of  the  State  of  Rhode 
Island. 

Comment  date:  December  8, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Pacific  Gas  and  Electric  Cmufauj 

[Docket  No.  ER96-299-0001 

Take  notice  that  oh  November  7, 
1995,  Pacific  Gas  and  Electric  Company 
(PG&E),  tendered  for  filing  the  National 
Electric  Associates,  L.P.  (NEA)  and 
PG&E  Power  Enabling  Agreement.  The 
Enabling  Agreement  documents  terms 
and  conditions  for  the  purchase,  sale  or 
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exchange  of  economy  energy  and  I 

surplus  capacity  which  the  Parties  agre^ 
to  make  available  to  one  another  at  | 
defined  control  area  border  I 

interconnection  points.  ' 

Copies  of  this  filing  have  been  served 
upon  NEA  and  the  California  Public 
Utilities  Commission. 

Comment  date:  December  8, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Rochester  Gas  and  Electric 
Corporation 

[Docket  No.  ER96-30&-O001 

Take  notice  that  on  November  7, 
1995,  Rochester  Gas  and  Electric 
Corporation  (RG&E),  tendered  for  filing 
a  Service  Agreement  for  acceptance  by 
the  Federal  Energy  Regulatory 
Commission  (Commission)  between 
RG&E  and  Cambridge  Electric  Light 
Company.  The  terms  and  conditions  of 
service  under  this  Agreement  are  made 
pursuant  to  RG&E's  FERC  Electric  Rate 
Schedule,  Original  Volume  1  (Power 
Sales  Tariff)  accepted  by  the 
Commission  in  Docket  No.  ER94-1279. 
RG&E  also  has  requested  waiver  of  'iie 
60-day  notice  provision  pursuant  to  18 
CFR  35.11. 

A  copy  of  this  filing  has  been  served 
on  the  Public  Service  Commission  of  th(  i 
State  of  New  York. 

Comment  date:  December  8,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  UtiliCorp  United  Inc. 

[Docket  No.  ER96-301-000] 

Take  notice  that  on  November  7, 
1995,  UtiliCorp  United  Inc.  tendered  foi 
filing  on  behalf  of  its  operating  division, 
Missouri  Public  Service,  a  Service 
Agreement  under  its  Power  Sales  Tariff, 
FERC  Electric  Tariff  Original  Volume 
No.  10,  with  Commonwealth  Edison 
Company.  The  Service  Agreement 
provides  for  the  sale  of  capacity  and 
energy  by  Missouri  Public  Service  to 
Commonwealth  Edison  Company 
pursuant  to  the  tariff,  and  for  the  sale  of 
capacity  and  energy  by  Commonwealth 
Edison  Company  to  Missouri  Public 
Service. 

UtiliCorp  requests  waiver  of  the 
Commission's  regulations  to  permit  the 
Service  Agreement  to  become  effective 
in  accordance  with  its  terms. 

Comment  date:  December  8, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Southern  Company  Services,  Inc. 

[Docket  No.  ER96-302-000] 

Take  notice  that  on  November  8, 
1995,  Southern  Company  Services,  Inc. 
as  agent  for  Alabama  Power  Company, 


JMI 


Georgia  Power  Company,  Gulf  Power 
Company,  Mississippi  Power  Company, 
and  Savannah  Electric  and  Power 
Company  (the  Operating  Companies), 
tendered  for  filing  a  settlement  of  a 
billing  dispute  and  amendments  to  Unit 
Power  Sales  Agreements  between  the 
Operating  Companies  and  Florida 
Power  St.  Light  Company  and 
Jacksonville  Electric  Authority, 
respectively,  respecting  changes  to  the 
methods  and  procedures  for  calculating 
the  capital  for  use  in  developing 
capacity  charges. 

Comment  date:  December  8, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  New  York  State  Electric  &  Gas 
Corporation 

[Docket  No.  ER96-303-Q001 

Take  notice  that  on  November  8, 
1995,  New  York  State  Electric  &  Gas 
Corporation  (NYSEG),  tendered  for 
filing  pursuant  to  §  35.12  of  the  Federal 
Energy  Regulatory  Commission's  Rules 
of  Practice  and  Procedure,  18  CFR 
35.12,  as  an  initial  rate  schedule,  an 
agreement  with  Coastal  Electric  Services 
Company  (Coastal).  The  agreement 
provides  a  mechanism  pursuant  to 
which  the  parties  can  enter  into 
separately  scheduled  transactions  under 
which  NYSEG  will  sell  to  Coastal  and 
Coastal  will  purchase  fi-om  NYSEG 
either  capacity  and  associated  energy  or 
energy  only  as  the  parties  may  mutually 
agree. 

NYSEG  requests  that  the  agreement 
become  effective  on  November  9, 1995, 
so  that  the  parties  may,  if  mutually 
agreeable,  enter  into  separately 
scheduled  transactions  under  the 
agreement.  NYSEG  has  requested  waiver 
of  the  notice  requirements  for  good 
cause  shown. 

NYSEG  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  Coastal. 

Comment  date:  December  8, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  UtiliCorp  United  Inc. 

(Docket  No.  ER96-360-0001 

Take  notice  that  UtiliCorp  United  Inc. 
(UCU)  on  November  15, 1995,  tendered 
for  filing  proposed  changes  in  its  Rate 
Schedules  FERC  Nos.  52,  54,  55,  56,  57, 
58,  59,  and  109  (its  rate  schedules  for 
wholesale  firm  power  service  to 
municipal  customers  in  the  State  of 
Missouri).  The  proposed  changes  would 
increase  revenues  from  jurisdictional 
sales  and  service  by  $599,896  based  on 
the  12  month  period  ending  December 
31,  1994.  The  proposed  changes  are 
intended  to  mgre  accurately  reflect 


UCU's  current  cost  of  service.  The 
proposed  changes  also  provide  for 
separate,  unbundled  rates  for  the 
transmission,  energy,  and  capacity 
components  of  sudi  service. 

UCU  has  provided  copies  of  the  rate 
change  filing  to  the  affected  customers 
and  to  the  Missouri  Public  Service 
Commission. 

Comment  date:  December  8,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  95-29199  Filed  11-29-95;  8:45  am) 

BtLUNO  COOC  a717-01-P 

Pocket  No.  RP96-4ft-000] 

Algonquin  Transmission  Company; 
Panhandle  Eastern  Corporation;  Texas 
Eastern  Transmission  Corporation; 
Trunkline  Gas  Company;  Notice  of 
Proposed  Changes  in  FERC  Gas 
Tariffs 

Novemt)er  24, 1995. 

Take  notice  that  on  November  16, 
1995,  the  above-captioned  pipeline 
companies  (Panhandle  Eastern 
Corporation  Pipeline  Group  or  PEC 
Pipeline  Group)  tendered  for  filing  as 
part  of  their  FERC  Gas  Tariffs,  the  pro- 
forma  tariff  sheets  as  listed  on 
Appendices  A,  B,  C  and  D,  to  the  filing, 
with  a  proposed  effective  date  of  April 
1, 1996.  The  proposed  changes  would 
increase  the  level  of  standardization 
among  the  PEC  Pipeline  Group  of 
certain  provisions  of  each  of  the 
pipeline  member's  FERC  Gas  Tariff. 

The  PEC  Pipeline  group  proposes  to 
increase  the  level  of  standardization  and 
uniformity  of  their  FERC  Gas  Tariffs  in 
six  (6)  areas:  (1)  Capacity  release,  (2) 


nominations,  scheduling,  and 
curtailment,  (3)  the  uniform  definition 
of  "Gas  Day",  (4)  operational  flow 
orders  ("OFSs"),  (5)  imbalance 
resolution  and  operational  balancing 
agreements  ("OBAs"),  and  (6)  invoicing 
and  payment. 

While  the  PEC  Pipeline  Group 
believes  further  standardization  is 
possible,  the  instant  effort  reflects  those 
provisions  that  can  be  standardized  in 
the  near  future  without  significant 
ramifications  on  the  nature  and  type  of 
services  currently  being  rendered  to  the 
customers  of  the  interstate  pipeline 
members  of  the  PEC  Pipeline  Group. 

The  PEC  Pipeline  Group  also  intends 
to  participate  actively  in  the  industry 
standardization  efforts  outUned  to  the 
Commission  by  the  Interstate  Natural 
Gas  Association  of  American 
("INGAA")  in  their  letter  of  October  18. 
1995  and  in  the  ongoing  efforts 
sponsored  by  the  Gas  Industry 
Standards  Board  ("GISB"). 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  in  accordance 
with  18  CFR  385.214  and  18  CFR 
385.211  if  the  Commission's  Rules  and 
Regulations,  on  or  before  December  6. 
1995.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lok  D.  Cashell, 
Secretary. 
[FR  Doc.  95-29203  Filed  11-29-95;  8:45  am) 

BIUMO  COM  t717-01-M 


[Docket  No.  SA96-1-000] 

Montana  Power  Company;  Notice  of 
Petition  for  Adjustment 

November  24, 1995. 

Take  notice  that  on  October  31. 1995, 
Montana  Power  Company  (MFC)  filed  a 
petition  for  adjustment  pursuant  to 
section  284.123(b)(l)(ii)  of  the 
Commission's  regulations.  MPC  seeks 
to:  (1)  eliminate  the  rate  petition  filing 
requirement  contained  in  Ordering 
Paragraph  (d)  of  the  Commission's 
August  3, 1995,  order  in  Docket  No. 
PR93-3-000.  72  FERC  1  61,164,  and  (2) 
waive  the  city-gate  requirement 
contained  in  Section  284.123  (b)(l)(ii)  of 
the  Commission's  regulations.  Ordering 
Paragraph  (d)  requires  MPC  to  file  a  rate 


petition  under  section  284.123(b)(2)  on 
or  before  November  1. 1995.  MPC 
requests  that  its  transportation  rates  be 
subject  to  regulation  by  the  Montana 
Public  Service  Commission  (Montana 
Commission)  which  MPC  alleges  has 
been  approved  by  the  FERC  as  an 
agency  that  regulates  retail  rates  on  a 
cost  basis  consistent  with  the 
comparable  service  requirement  of 
section  284.123(b)(1). 

MPC  states  that  it  has  a  general 
revenue  requirement  increase  request 
pending  before  the  Montana 
Commission  filed  on  September  21. 

1995.  MFC's  filing  requests  a  Gas  Utility 
overall  revenue  requirement  increase  of 
$12  million  and  an  interim  revenue 
requirement  increase  of  $4.4  million. 
MPC  provided  a  table  comparing  its 
existing  interstate  rates  with  the 
proposed  state-approved  rates.  MPC 
indicates  that  the  proposed  interim 
increase  would  be  effective  January  1, 

1996.  and  would  result  in  a  4.9% 
increase  to  its  existing  interstate 
transportation  rate. 

MPC  listed  several  reasons  why  it 
should  be  permitted  to  charge  rates 
approved  by  the  Montana  Commission 
for  all  of  its  interstate  services.  MPC 
asserts  that  having  its  rates  regulated 
solely  by  the  Montana  Commission 
would  avoid  costly  and  lengthy 
duplicative  proceedings  under  section 
284.123(b)(2)  of  the  Commission's 
regulations.  MPC  contends  that  it  would 
be  able  to  address  rate  design  and  other 
changes  uniformly  for  all  shippers, 
without  the  duplication  and/or  potential 
disparate  treatment  that  would  exist  if 
MFG  continues  to  operate  under  both 
state  and  FERC  cost  of  service 
procediu^s.  MPC  also  alleges  that 
section  284.123(b)  of  the  Commission's 
regulations  leaves  to  the  pipeline  the 
choice  of  whether  to  make  an  election 
imder  section  284.123(b)(2)  or  to  seek  a 
FERC-approved  rate  under  section 
284.123(b)(1)  of  the  Commission's 
regulations.  MPC  asserts  that  the 
streamlining  of  the  regulatory  filing 
process  and  avoidance  of  duplicative 
rate  review  is  expected  to  reduce  MFC's 
costs  and  allow  it  to  become  more 
competitive  in  the  marketplace. 

The  regulations  applicable  to  this 
proceeding  are  found  in  Subpart  K  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  Any  person  desiring  to 
participate  in  this  rate  proceeding  must 
file  a  motion  to  intervene  in  accordance 
with  sections  385.211  and  385.214  of 
the  Commission's  Rules  of  Practice  and 
Procedures.  All  Motions  must  be  filed 
with  the  Secretary  of  the  Commission 
within  15  days  after  publication  of  this 
notice  in  the  Federal  Register.  The 
petition  for  adjustment  is  on  file  with 


the  Commission  and  is  available  for 

public  inspection. 

Lois  D.  Cashell, 

Secretory. 

(FR  Doc.  95-29201  Filed  11-29-95;  8:45  am) 

BILLING  COOC  <717-01-M 


[Docket  No.  RP96-47-000] 

Northwest  Alaskan  Pipeline  Company; 
Notice  of  Tariff  Changes 

November  24, 1995. 

Take  notice  that  on  November  16. 
1995.  Northwest  Alaskan  Pipeline 
Company  ("Northwest  Alaskan") 
tendered  for  filing  Thirty-Seventh 
Revised  Sheet  No.  5  to  its  FERC  Gas 
Tariff  Original  Volume  No.  2. 

Northwest  Alaskan  states  that  this 
filing  reflects  a  decrease  in  total  demand 
charges  for  Canadian  gas  purchased  by 
Northwest  Alaskan  from  Pan-Alberta 
Gas  Ltd.  ("Pan-Alberta")  and  resold  to 
Northwest  Alaskan's  two  U.S. 
purchasers,  Pan-Alberta  Gas  (U.S.).  Inc. 
("PAG-US")  under  Rate  Schedules  X-1, 
X-2  and  X-3.  and  Pacific  Interstate 
Transmission  Company  ("PIT")  under 
Rate  Schedule  X-4. 

Northwest  Alaskan  requests  that 
Thirty-Seventh  Revised  Sheet  No.  5 
become  effective  January  1, 1996. 

Northwest  Alaskan  states  that  a  copy 
of  this  fihng  has  been  served  on 
Northwest  Alaskan's  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission, 
Washington  D.C.  20426,  in  accordance 
with  Sections  385.214  and  385  211  of 
the  Commission's  Rules  and 
Regulations.  Under  Section  154.209.  all 
such  motions  or  protests  should  be  filed 
on  or  before  November  28, 1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  95-29202  Filed  11-29-95;  8:45  am) 

BILLMG  CODE  (717-01-11 
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[Dodwt  No.  RP95-44»-000] 

TrunUine  Gas  Company;  Notice  of 
Technical  Conference 

November  24. 1995. 

In  the  Commission's  order  issued  on 
October  25, 1995  in  the  above-captione  d 
proceeding,  the  Commission  ordered 
that  a  technical  conference  be  convenei  1 
to  resolve  issues  raised  by  the  Hling. 
The  conference  to  address  the  issues  h^s 
been  scheduled  for  December  11, 1995 
at  2:00  p.m.  in  a  room  to  be  designated 
at  the  offices  of  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Loia  D.  CasheU. 
Secretary. 
(PR  Doc.  95-29204  Filed  11-29-95:  8:45  an^ 
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[Docket  No.  ER96-34-000] 

Wicor  Energy  Services,  Inc.;  Notice  oi 
Issuance  of  Order 

November  24, 1995. 

On  October  5, 1995,  Wicor  Energy 
Services,  Inc.,  (Wicor)  submitted  for 
filing  a  rate  schedule  under  which 
Wicor  will  engage  in  wholesale  electric 
power  and  energy  transactions  as  a 
marketer.  Wicor  also  requested  waiver 
of  various  Commission  regulations.  In 
particular,  Wicor  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptionjs 
of  hability  by  Wicor. 

On  November  9,  1995,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Applications,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Pah 
34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  uiy  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Wicor  should  file  a  motion 
to  intervene  or  protest  with  the  Federa  i 
Energy  Regulatory  Commission,  888 
First  Street,  NW.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.2 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period,  Wicor  is  authorized  to  issi^e 
securities  and  assume  obligations  or 
liabilities  as  a  guarantor,  indorser, 
sxirety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  fo  r 
some  lawful  object  within  the  corpora  j 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  a^d 


is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Wicor's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
December  11, 1995. 

Copies  of  the  full  text  of  the  order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street.  NE., 
Washington,  DC  20426. 
Lois  D.  CasheU, 
Secretary. 
IFR  Doc.  95-29205  Filed  11-29-95;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6335-8] 

Delisting  of  Source  Category  and 
Revision  of  Initial  List  of  Categories  of 
Sources  and  Sctieduie  for  Standards 
Under  Section  1 12(c)  of  ttie  Clean  Air 
Act 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Removal  of  the  asbestos 
processing  area  source  category  from  the 
initial  list  of  categories  of  sources  and 
schedule  for  standards  for  major  and 
area  sources  of  hazardous  air  pollutants. 

SUMMARY:  This  notice  removes  the 
asbestos  processing  source  category 
from  the  initial  list  of  categories  of 
sources  of  hazardous  air  pollutants 
(HAP),  published  on  July  16,  1992 
(57Fi?31576),  and  the  schedule  for 
promulgation  of  emission  standards, 
published  on  December  3, 1993 
(58ffl63941). 

This  action  finalizes  the  notice 
published  in  the  Federal  Register  [FR] 
on  January  24, 1995  by  removing  an  area 
source  category  (asbestos  processing) 
that  was  listed  on  July  16, 1992 
(57F/?31576).  As  presented  in 
60FA4624,  this  decision  is  based  on  data 
obtained  during  the  initial  stage  of 
standards  development  for  this  source    - 
category.  Under  this  listing,  asbestos 
emissions  from  asbestos  processing 
sources  were  studied  to  determine 
whether  they  could  be  further  reduced 
beyond  the  levels  achieved  under  the 
existing  National  Emission  Standards 
for  HAP  (NESHAP)  that  apply  to  these 
sources.  These  data  conclusively  show 
that  asbestos  emissions  from  specific 
plants  that  were  the  basis  for  the  initial 


listing  are  significantly  lower  than 
previously  estimated.  As  a  result,  the 
Agency  believes  that  no  source  in  the 
category  emits  asbestos  in  quantities 
that  fMJse  an  individual  risk  greater  than 
one  in  one  million  and  that  the  previous 
determination  that  asbestos  emissions 
from  these  plants  pose  a  threat  of 
adverse  health  effects  is  no  longer 
supportable.  The  asbestos  processing 
source  category  should  therefore  be 
removed  from  the  source  category  list. 

Docket.  Docket  No.  A-94-69, 
containing  supporting  information  used 
in  developing  this  notice,  is  available 
for  public  inspection  and  copying 
between  8:30  a.m.  and  3:30  p.m., 
Monday  through  Friday,  at  the  Agency's 
Air  Docket,  401  M  Street  SW., 
Washington,  D.C.  20460.  A  reasonable 
feft  may  he  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  specific  aspects 
of  this  notice,  contact  Susan  Fairchild- 
Zapata,  Minerals  and  Inorganic 
Chemicals  Group,  Emission  Standards 
Division  (MD-13),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  NC  27711,  telephone  number  (919) 
541-5167. 

SUPPCEMENTARY  INFORMATION: 

L  Background 

The  Clean  Air  Act  requires  under 
section  112  that  the  Agency  fist  and 
promulgate  regulations  requiring  control 
of  emissions  of  HAPs  from  categories  of 
major  and  area  sources.  Section 
112(c)(1)  requires  the  Administrator  to 
publish,  and  from  time  to  time  revise,  if 
appropriate,  in  response  to  comments  or 
new  information,  a  list  of  all  categories 
and  subcategories  of  major  and  area 
sources  of  HAPs.  Section  112(cM3) 
requires  that  the  Administrator  list  any 
area  so\ux»  category  (one  which  emits 
less  than  10  tons  per  year  of  any  one 
HAP  and  less  than  25  tons  per  year  of 
all  HAPs)  that  the  Administrator  finds 
poses  a  threat  of  adverse  effects  to 
human  health  or  the  environment. 
Piarsuant  to  the  specific  listing 
requirements  in  section  112(c),  the 
Agency  published  on  July  16, 1992 
(57FR31590)  a  finding  of  adverse  effects 
(specifically  carcinogenic  effects  from 
exposure  to  asbestos)  for  the  source 
category  of  asbestos  processing.  The 
asbestos  processing  source  category  was 
then  listed  as  a  source  category  that 
would  be  subject  to  emission  standards. 
Following  this  listing,  pursuant  to 
requirements  in  section  112(e),  the 
Agency  on  December  3, 1993 
(58FR63941)  published  a  schedule  for 
the  promulgation  of  emission  standards 
for  each  of  the  174  Hsted  source 
categories.  The  reader  is  directed  to 
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these  two  notices  for  information  related 
to  development  of  the  initial  list  and 
schedule. 

EPA  published  a  notice  on  January  24, 
1995  (60FR4624)  that,  when  finalized, 
would  remove  the  asbestos  processing 
source  category  from  the  section  112 
source  category  list  and  schedule.  In 
this  notice,  EPA  is  finalizing  that 
proposal.  The  reader  is  directed  to  that 
notice  for  information  related  to  the 
proposal. 

Summary  of  Comments  Received 

During  the  comment  period  between 
January  24,  1995  and  February  23, 1995, 
Docket  No.  A-94-69  received  a  total  of 
three  comments  in  response  to  the 
60FR4624  notice.  No  comments  were 
received  within  30  days  after  the  close 
of  the  comment  period  and  there  was  no 
request  for  a  public  hearing  on  issues 
related  to  the  proposed  deletion.  All 
comments  received  were  in  support  of 
the  Agency's  preliminary  decision  to 
revise  the  source  category  list  by 
removing  the  asbestos  processing  area 
source  category  from  the  list. 

Comments  addressed  the 
completeness  of  EPA's  study,  the 
adequacy  of  the  extent  of  new 
information  collected,  the 
appropriateness  of  the  (proposed) 
revision  to  the  list,  and  the  adequacy  of 
existing  regulations  for  controlling 
asbestos  emissions  from  asbestos 
processing  facilities.  The  commenters 
expressed  the  opinion  that  EPA's 
decision  to  revise  the  list  as  proposed  is 
both  acciuBte  and  reasonable. 

•  Mr.  Russell  K.  Snyder,  Executive 
Vice  President  of  the  Roof  Coating 
Manufacturers  Association  (RCMA) 
commented.  "*  *  *  RCMA  feels  that 
the  extensive  information  obtained  by 
the  Agency  from  over  250  companies, 
indicating  that  many  companies  no 
longer  process  asbestos  and  those 
remaining  use  appropriate  control 
equipment,  lends  additional  support 
and  credence  to  the  decision  on  the  part 
of  the  Agency  to  de-list  the  asbestos 
processing  industry.  RCMA  endorses 
the  notice  as  consistent  with  the  Clinton 
Administration's  Common  Sense 
Initiative  regarding  legislation  and 
regulation  based  on  thorough  scientific 
and  technical  justification.  Furthermore, 
RCMA  feels  that  this  notice  is  an 
excellent  example  of  EPA  working  with 
industry  and  environmentalists  to 
develop  necessary,  intelligent  and 
effective  regulation." 

•  Mr.  B.J.  Pigg,  President  of  the 
Asbestos  Information  Association  (AIA/ 
NA)  commented  that  "AIA/NA 
previously  filed  comments  with  the 
Agency  on  its  plans  to  assess  asbestos 
processing  emissions  on  October  26, 


1992.  As  (AIA)  noted  there,  U.S. 
processors  currently  employ  very 
effective  baghouse  collection  methods  to 
minimize  fiber  release.  These  control 
methods  will  continue  to  be  employed 
even  after  the  area  source  category  is 
delisted." 

•  Mr.  Frank  P.  Collis,  environmental 
specialist  with  the  Occidental  Chemical 
Corporation  commented,  "*  *  *  most 
facilities  that  would  have  been  subject 
to  the  asbestos  processing  area  source 
MACT  standard  are  already  subject  to 
the  existing  asbestos  NESHAP  standard 
(i.e.,  40  CFR  61  Subpart  M).  The 
development  of  an  additional  MACT 
standard  would  be  dupUcative, 
confusing  to  the  regulated  community 
and  not  the  best  use  of  tixe  Agency's 
limited  resources." 

No  comments  took  exception  to  the 
technical  basis  for  the  delisting,  the  new 
information  received,  the  analyses 
conducted  by  the  U.S.  EPA  to  determine 
the  validity  of  that  information,  or  the 
rationale  for  the  technical  decision 
being  made.  The  EPA  analysis  showed 
less  than  10-*  maximum  individual  risk 
(MIR)  and  emission  estimates  150  times 
less  than  the  estimate  originally  used  to 
list  the  asbestos  processing  source 
category  as  an  area  source  category. 
Additionally,  no  comments  were 
received  regarding  the  specific  legal 
basis  for  deletion. 

n.  Description  of  Revision 

In  today's  notice,  the  Agency  is 
removing  the  asbestos  processing  area 
source  category  on  the  Administrator's 
owTi  motion,  pursuant  to  section  112(c). 
As  described  in  the  proposed  notice  60 
FR  4624,  the  Agency  has  new 
information  showing  that  no  source  or 
group  of  sources  in  the  category  emits 
asbestos  in  quantities  which  may  cause 
a  lifetime  risk  of  cancer  greater  than  one 
in  one  million.  This  refutes  EPA's  initial 
finding  of  a  threat  of  adverse  health 
effects  on  which  the  initial  listing  for 
this  area  source  was  based  under  section 
112(c)(3). 

EPA  has,  therefore,  determined  that 
no  soiut:e  or  group  of  sources  in  the 
category  emits  asbestos  in  quantities 
which  may  cause  a  lifetime  risk  of 
cancer  greater  than  one  in  one  million 
to  the  individual  most  exposed  to 
asbestos  emissions  and  that  the  previous 
determination  under  section  112(c)(3)  is 
no  longer  supportable.  EPA  based  its 
initial  listing  of  this  area  source  category 
solely  on  the  risk  to  human  health 
caused  by  the  carcinogenic  properties  of 
asbestos  emissions.  New  information 
contained  in  the  docket  thoroughly 
refutes  the  original  data  upon  which 
EPA  based  its  initial  listing.  EPA 
received  no  comment  rebutting  the 


statement  that  the  Agency  has  met  the 
legal  requirements  of  section  112(c). 
Hence  removal  of  this  source  category 
from  the  list  of  area  source  categories  is 
appropriate  in  this  instance. 

Most  friction  product  manufacturing 
facilities  have  discontinued  their  use  of 
asbestos,  but  have  significant  emissions 
of  other  HAP.  EPA  notes  that  the 
information  collected  in  connection 
with  this  decision  also  shows  that  a 
subcategory  of  asbestos  processing 
sources,  the  friction  product 
manufacturing  subcategory,  has 
individual  facilities  which  emit  more 
thian  10  tons/year  of  a  single  non- 
asbestos  HAP  or  more  than  25  tons  per 
year  of  a  collection  of  non-asbestos 
HAPs  (methyl  chloroform,  methyl  ethyl 
ketone,  formaldehyde,  phenol,  and 
toluene).  Therefore,  EPA  intends  to  add 
a  new  friction  products  manufacturing 
category,  including  friction  product 
manufacturing  facilities  that  do  not  use 
asbestos,  to  the  source  category  Ust  as  a 
major  source  category  in  a  general 
revision  to  the  source  category  list  that 
is  currently  being  developed. 

ni.  Administrative  Requirements 

A.  Docket 

The  docket  (Docket  no.  A-94-69)  is 
an  organized  and  complete  file  of  all  the 
information  submitted  to  or  otherwise 
considered  by  the  Agency  in  the 
development  of  this  proposed  revision 
to  the  initial  list  of  categories  of  sources. 
The  principal  purpose  of  this  docket  is 
to  allow  interested  parties  to  identify 
and  locate  documents  that  serve  as  a 
record  of  the  process  engaged  in  by  the 
Agency  to  publish  today's  proposed 
revision  to  the  initial  list  and  schedule. 

B.  Executive  Order  12866 

Under  Executive  Order  12866 
(58FB51735,  October  4, 1993),  the 
Agency  must  determine  whether  a 
regulation  is  "significant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  the 
requirements  of  the  Executive  Order. 
The  criteria  set  forth  in  section  1  of  the 
Order  for  determining  whether  a 
regulation  is  a  significant  rule  are  as 
follows: 

(1)  Is  likely  to  have  an  aimual  effect 
on  the  economy  of  $100  million  or 
more,  or  adversely  and  materially  affect 
a  sector  of  the  economy,  productivity, 
comp)etition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  government  communities; 

(2)  Is  likely  to  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency; 

(3)  Is  likely  to  materially  alter  the 
budgetary  impact  of  entitlements, 
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grants,  user  fees,  or  loan  programs  or  th » 
rights  and  obUgations  of  recipients 
thereof;  or 

(4)  Is  likely  to  raise  novel  or  policy 
issues  arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

This  action  raises  the  issue  of 
delisting  an  area  source  category  firom 
the  section  112  list  of  categories  and 
sources  and  is  therefore  subject  to  0MB' 
review. 

C.  Paperwork  Reduction  Act 

This  action  does  not  contain  any 
information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act,  55  U.S.C. 
3501  et  seq. 

D.  Regulatory  Flexibility  Act 

CtGItiptAGAlCC 

Pursuant  to  5  U.S.C.  605(6).  I  hereby 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  imposes  no  new 
requirements. 

E.  Unfunded  Mandates  Reform  Act 
Compliance 

As  shown  in  the  hiformation 
Collection  Request  Document  (ICR),  thi  s 
action  imposes  no  costs  on  State,  local 
and  tribal  governments.  Accordingly, 
the  EPA  estimates  that  there  is  no  direct 
cost  to  the  private  sector  in  any  one 
year,  and  no  total  marginal  costs  to 
industry  under  this  action  in  any  one 
year.  Therefore,  the  Agency  concludes 
that  it  is  not  required  by  Section  202  ol 
the  Unfunded  Mandates  Reform  Act  of 
1995  to  provide  a  written  statement  to 
accompany  this  action  because 
promulgation  of  the  action  would  not 
result  in  any  expenditure  by  State,  \oci  1 
and  tribal  governments,  in  the  aggregat  b 
or  by  the  private  sector,  in  any  one  yea  r. 

Dated:  November  14,  1995. 
Carol  M.  Browner. 
AdministTxitor. 
|FR  Doc.  95-29113  Filed  11-29-95;  8:45  an 
aiLUNQ  CODE  aaM-so-p 


[FRL-S336-«] 

Workshop  on  Draft  Ecological  Risk 
Assessment  Guidelines 

agency:  U.S.  Environmental  Protectio^i 

Agency  (EPA). 

ACTION:  Notice  of  meeting. 


SUMMARY:  This  notice  annoimces  a 
workshop  sponsored  by  the  U.S. 
Environmental  Protection  Agency  (EPA) 
Risk  Assessment  Forum  to  peer  reviev  ■ 
draft  proposed  Agency-wide  guideline  s 


for  ecological  risk  assessment.  EPA  will 
use  comments  and  recommendations 
from  the  workshop  to  assist  in 
giiidelines  revisions. 
DATES:  The  workshop  will  begin  on 
Wednesday,  December  6,  1995  at  8:30 
a.m.  and  end  on  Thursday,  December  7, 
1995  at  5:45  p.m.  Members  of  the  public 
may  attend  as  observers. 
ADDRESSES:  The  workshop  will  be  held 
at  the  Holiday  Inn — Georgetown,  2101 
Wisconsin  Avenue  NW.,  Washington, 
DC.  Eastern  Research  Group,  Inc.  (ERG), 
an  EPA  contractor,  is  providing 
logistical  support  for  the  workshop.  To 
attend  the  workshop  as  an  observer, 
register  by  calling  ERG  at  (617)  674- 
7374.  Space  is  limited. 

To  obtain  a  single  copy  of  the  draft 
guidelines  dociunent.  interested  parties 
should  contact  the  Center  for 
Environmental  Research  Information, 
U.S.  Environmental  Protection  Agency. 
26  West  Martin  Luther  King  Drive. 
Cincinnati.  OH  45268,  Tel:  (513)  569- 
7562,  FACS:  (513)  569-7566.  Please 
provide  your  name  and  mailing  address, 
and  request  the  document  by  the  EPA 
number  (EPA/630/R-95/002)  and  title 
("Draft  Proposed  GuideUnes  for 
Ecological  Risk  Assessment"). 
FOR  FURTHER  INFORMATION  CONTACT: 
Bill  van  der  Schalie,  U.S.  Environmental 
Protection  Agency  (8101),  401  M  Street 
SW.,  Washington,  DC  20460,  Telephone 
(202) 260-6743. 

SUPPLEMENTARY  INFORMATION:  This  draft 
proposed  for  Agency-wide  ecological 
risk  assessment  guidelines  is  the 
culmination  of  a  broad-based  effort  by 
EPA's  Risk  Assessment  Forum.  Since 
initiating  the  guidelines  development 
process  in  1989,  the  Risk  Assessment 
Forum  has  sponsored  numerous 
colloquia  and  workshops  to  discuss 
concepts  and  peer  review  documents 
related  to  ecological  risk  assessment. 
Products  of  these  efforts  include  the 
widely-used  report  Framework  for 
Ecological  Risk  Assessment  (Framework 
Report;  EPA/630/R-92/001),  two  sets  of 
ecological  assessment  case  studies,  and 
a  report  containing  nine  ecological  risk 
assessment  issue  papers.  The  draft 
proposed  guidelines  expand  upon  and 
replace  the  Framework  Report  and  draw 
extensively  from  the  case  studies  and 
issue  papers. 

The  guideUnes  workshop  is  the  next 
step  in  a  process  that  has  emphasized 
peer  review  and  consensus-building. 
After  the  workshop,  the  guidelines  wrill 
be  given  additional  evaluation  by  EPA 
and  the  EPA  Science  Advisory  Board. 
Following  revision,  the  proposed 
guidelines  will  be  published  in  the 
Federal  Register  for  public  comment. 
The  goal  of  the  guidelines  is  to  improve 


the  quality  and  Agency-wide 
consistency  of  EPA's  ecological  risk 
assessments. 

Dated:  November  8, 1995. 
Henry  Longest  n. 

Acting  Assistant  Administrator  for  Research 
and  Development. 
[FR  Doc.  95-29249  Filed  11-29-95;  8:45  am) 

BHJJNQ  CODE  a6«0-S0-M 


[FRL-6337-11 

Risk  Assessment  and  Risk 
Management  Commission 

Piu^uant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  that  the  Risk 
Assessment  and  Risk  Management 
Commission  established  as  an  Advisory 
Committee  imder  Section  303  of  the 
Clean  Air  Act  Amendments  of  1990, 
will  meet  on  January  17, 1996  at  the 
One  Washington  Circle  Hotel  at  1 
Washington  Circle.  Washington.  D.C. 
subject  to  availability  of  funding. 
Unexpected  budget  problems  prevented 
the  Commission  from  meeting  during 
the  months  of  October.  November  and 
December.  If  the  Federal  government  is 
still  on  a  continuing  resolution,  please 
call  the  hotel  to  ascertain  if  the  meeting 
is  still  being  held  (202-872-1680). 

A  copy  of  the  agenda  can  be  obtained 
by  calling  202-233-9537  or  fax  note  to 
202-233-9540.  Please  be  sure  to  include 
your  fax  number  when  you  call  or  fax 
a  request  to  us.  This  will  expedite  your 
request  for  information. 

Dated:  November  20, 1995. 
Gail  Chamley, 

Executive  Director,  Commission  on  Bisk 
Assessment  and  Risk  Management. 
[FR  Doc.  95-29247  Filed  11-29-95;  8:45  am] 

BHJJNGCOOE  66«0-60-M 


[FRL-5337-a] 

Technical  Workshop  on  WTI 
Incinerator  Risk  Issues 

AGENCY:  U.S.  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Meeting. 

SUMMARY:  EPA  is  announcing  a 
workshop  for  scientific  peer  review  of 
the  EPA  draft  risk  assessment  for  the 
Waste  Technologies  Industries  (WTI) 
hazardous  waste  incinerator  in  East 
Liverpool.  Ohio.  The  workshop  will  be 
open  to  members  of  the  pubUc  as 
observers.  The  peer  review,  to  be 
conducted  by  scientists  from  outside 
EPA,  is  being  organized  to  assist  EPA  in 
completing  Uie  risk  assessment. 
DATES:  The  workshop  will  begin  on 
Thursday.  January  11. 1996,  at  7:30  a.m. 
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and  end  on  Friday.  January  12, 1996,  at 
2  p.m.  Members  of  the  public  may 
attend  as  observers. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Hobday  Inn,  Georgetown,  2101 
Wisconsin  Avenue  NW.,  Washington, 
E)C,  20007.  Eastern  Research  Group, 
Inc.,  an  EPA  contractor,  is  providing 
logistical  support  for  the  workshop.  To 
attend  the  workshop  as  an  observer, 
contact  Eastern  Research  Group,  Inc., 
Tel:  617/674-7374  by  December  20. 
1995.  Please  register  early. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  technical  inquiries,  contact  Harriet 
Croke,  U.S.  EPA  Region  V,  77  West 
Jackson  Boulevard,  Chicago,  IL  60604, 
Telephone  (312)  353-4789.  Copies  of 
the  draft  risk  assessment  document 
(EPA905-D95-002a-g)  will  be  available 
in  EPA  regional  libraries,  EPA 
Headquarters  library,  and  frtjm  the 
National  Technical  Information  Service 
(NTIS  document  numbers  PB96- 
121546,  PB121553,  PB96-121561. 
PB96-121579,  PB96-121587,  PB96- 
121595,  and  PB9&-121603;  Phone:  1- 
800-553-6847).  In  addition,  the  draft 
risk  assessment  will  be  available  in  the 
following  libraries  in  the  vicinity  of  the 
WTI  faciUty:  Carnegie  Public  Library  of 
East  Liverpool,  219  E.  4th  St.,  East 
Liverpool,  OH  43920;  Lyim  Murray 
Memorial  Library,  601  Railroad  St., 
Chester  WV  26034;  Carnegie  Public 
Library,  61  Ninth  St..  Midland,  PA 
15059.  Further,  a  summary  of  the  draft 
risk  assessment  will  be  available  on  the 
Internet  on  EPA's  ORD  Home  Page 
{http://www.epa.gov/docs/ORD/). 
For  other  workshop  information, 
contact  William  Wood,  U.S. 
Environmental  Protection  Agency 
(8501),  401  M  Street  SW..  Washington, 
DC  20460,  Telephone  (202)  260-6743. 
SUPPLEMENTARY  MFORMATION: 
Previously,  several  preliminary  risk 
assessments  were  conducted  by  EPA 
concerning  the  WTI  incinerator.  To 
prepare  for  a  final,  detailed  risk 
assessment  the  EPA  decided,  in  July 
1993,  that  the  Agency  would  arrange 
independent  scientific  peer  reviews  of 
both  the  project  plan  and  the  draft  risk 
assessment.  The  first  peer  review  was 
held  in  December,  1993  (17  November, 
1993  Federal  Register,  pp.  60628-60629) 
and  concerned  the  draft  project  plan  for 
the  risk  assessment.  For  this  first 
workshop,  EPA  convened  a  peer  review 
panel  of  13  independent  scientists  from 
the  fields  of  toxicology,  environmental 
fate  and  transport,  combustion 
engineering,  atmospheric  modeling,  and 
exposure  assessment.  The  comments 
and  recommendations  provided  during 
this  workshop  are  published  in  "Reports 
on  the  Technical  Workshop  on  WTI 


Incinerator  Risk  Issues"  (EPA/630/R- 
94/001).  This  document  is  available 
from  the  Center  for  Environmental 
Research  Information  (Phone:  513-569- 
7562).  Major  recommendations  from 
this  workshop  included:  (1)  using 
additional  incinerator  performance  test 
data;  (2)  refining  computer  models  used 
to  simulate  airborne  dispersions;  (3) 
conducting  a  screening  level  ecological 
risk  assessments;  and  (4)  performing  an 
evaluation  of  accident  scenarios. 
For  the  current  review.  EPA  is 
convening  the  same  panel,  enhanced 
with  eight  additional  experts  in  the  area 
of  ecological  risk  assessments  and 
accident  analysis.  These  scientists  will 
focus  on  the  scientific  data,  methods, 
and  analyses,  along  with  the 
assiunptions  and  imcertainties  that  are 
associated  with  the  risk  estimates  at  the 
site.  Following  the  workshop,  EPA  wll 
consider  the  workshop 
recommendations  in  completing  the  risk 
assessment.  PoUcy  and  permitting 
issues  will  not  be  discussed  at  the 
ciurent  workshop. 

Dated:  November  22, 1995. 
Henry  Longest  II, 

Acting  Assistant  Administrator  for  Research 

and  Development 

[FR  Doa  95-29248  Filed  11-29-95;  8:45  am) 
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[FRL-6336-8] 

Proposed  Settlements  Pursuant  to 
Sections  122(h)  and  122(g)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Proposed 

administrative  settlements  and 

opporttinity  for  public  comment. 

SUMMARY:  In  accordance  with  Section 
122(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  LiabiUty  Act  of 
1980.  as  amended  ("CERCLA").  42 
U.S.C.  9622(i),  the  U.S.  Environmental 
Protection  Agency  ("EPA"),  Region  H. 
announces  proposed  administrative 
settlements  pursuant  to  Sections  122(h) 
and  122(g)  of  CERCLA.  42  U.S.C. 
9622(g),(h).  relating  to  the  Quanta 
Resources  Syracuse  Superfund  Site 
("Site").  The  Site  is  located  at  2802- 
2810  Lodi  Street.  Sjnracuse.  Onondaga 
County,  New  York.  This  notice  is  being 
pubUshed  pursuant  to  Section  122(i)  of 
CERCLA  to  inform  the  public  of  the 
proposed  settlements  and  of  the 
opportunity  to  comment.  EPA  will 
consider  any  comments  received  during 


the  comment  period  and  may  withdraw 
or  withhold  consent  to  the  proposed 
settlements  if  comments  disclose  facts 
or  considerations  which  indicate  that 
the  proposed  settlements  are 
inappropriate,  improper,  or  inadequate. 

The  proposed  administrative 
settlements  have  been  seperately 
memorialized  in  an  Administrative  Cost 
Recovery  Agreement  and  an 
Administrative  Order  on  Consent 
between  EPA  and  eighty-eight  ORC- 
settling  parties  ("Respondents").  These 
administrative  settlements  will  become 
effective  after  the  close  of  the  public 
comment  period,  unless  comments 
received  disclose  facts  or  considerations 
which  indicate  that  these  agreements 
are  inappropriate,  improper  or 
inadequate,  and  EPA,  in  accordance 
with  Section  122(i)(3)  of  CERCLA, 
modifies  or  withdraws  its  consent  to 
this  Agreement.  Under  these 
administrative  settlements,  the 
Respondents  will  be  obligated  to  pay  an 
aggregate  of  approximately  $500,000  to  - 
the  Hazardous  Substance  Superfund  in 
reimbursement  of  EPA's  response  costs 
relating  to  the  Site. 

Pursuant  to  CERCLA  Section  122(g)(4) 
&(h)(l),  the  administrative  settlements 
may  not  be  issued  without  the  prior 
written  approval  of  the  Attorney 
General  or  her  designee.  In  accordance 
with  that  requirement,  the  Attorney 
General  or  her  designee  has  approved 
the  proposed  administrative  settlements 
in  writing. 

EPA  intends  to  settle  with  other 
potentially  responsible  parties 
concerning  reimbursement  of  EPA's 
remaining  response  costs. 

DATES:  Comments  must  be  provided  on 
or  before  January  2,  1996. 

ADDRESSES:  Comments  should  be 
addressed  to  the  U.S.  Environmental 
Protection  Agency,  Office  of  Regional 
Coimsel,  New  York/Caribbean 
Superfund  Branch,  17th  Floor,  290 
Broadway,  New  York.  New  York  10007 
and  should  refer  to:  "Quanta  Resources 
Syracuse  Superfund  Site.  U.S.  EPA 
hidex  No.  n-CERCLA-95-0223  and 
bidex  No.  n-CERCLA-95-0224".  For  a 
copy  of  the  settlement  document, 
contact  the  individual  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeannie  M.  Yu,  Law  Clerk,  New  York/ 
Caribbean  Superfund  Branch.  Office  of 
Regional  Counsel.  U.S.  Environmental 
Protection  Agency.  17th  Floor.  290 
Broadway,  New  York.  New  York  10007. 
Telephone:  (212)  637-3178. 
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Dated:  November  22. 1995. 
Jeanne  M.  Fox, 
Regional  Administrator 
(FR  Doc  95-29245  Filed  11-29-95;  8:45  am 

BILUNG  COOC  aS«0-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-S33«^] 

Draft  Cook  Inlet  General  NPDES  Permit 
for  Oil  and  Gas  Exploration,  [ 

Production  and  [>evelopment  in  Water* 
of  the  United  States:  General  NPDES 
Permit  No.  AKG2851 00 

AQENCY:  Environmental  Protecticm 
Agency,  Region  10. 
ACTION:  Extension  of  the  public 
comment  period 


SUMMARY:  On  September  20.  1995.  EPA 
provided  notice  of  the  draft  general 
National  Pollutant  Discharge 
Ehmination  System  (NPDES)  permit  no 
AKG285100  for  oil  and  gas  stratigraphic 
and  exploration  wells  on  the  Alaskan 
Outer  Continental  Shelf,  in  addition  to 
exploration,  production  and 
development  wells  in  offshore  and 
coastal  waters  of  the  State  of  Alaska. 
The  public  comment  period  schedule 
was  published  in  the  notice.  At  the 
request  of  interested  parties,  EPA  is 
today  providing  notice  that  the  public 
comment  period  has  been  extended. 
DATES:  Original  public  notice  issuance 
date:  September  20, 1995.  Extended 
pubUc  notice  expiration  date:  January 
29.  1996. 

ADDRESSES:  Public  comments:  Interestec 
persons  may  submit  written  comments 
on  the  draft  general  NPDES  permit  to: 
Environmental  Protection  Agency,  Attn: 
Laurie  Mann  (WD-134),  1200  Sixth 
Avenue,  Seattle,  Washington  98101.  All 
comments  should  include  the  name, 
address,  and  telephone  number  of  the 
commenter  and  a  concise  statement  of 
comment  and  the  relevant  facts  upon 
which  it  is  based.  Comments  of  either 
support  or  concern  which  are  directed 
at  specific,  cited  permit  requirements 
are  appreciated.  Comments  must  be 
submitted  to  EPA  on  or  before  the 
extended  expiration  date  of  the  public 
notice. 

Administrative  record:  The  complete 
administrative  record  for  the  draft 
permit  is  available  for  public  review  at 
the  EPA  Seattle  address  listed  above; 
and  at  the  U.S.  EPA,  Anchorage 
Operations  Office,  Room  537,  Federal 
Building,  222  West  Seventh  Avenue, 
#19,  Anchorage,  Alaska  99513.  Copes  of 
the  draft  general  NPDES  permit  and  fact 
sheet  are  available  upon  request  from 


the  Region  10  Public  Information  Center 
at  1-800-424-4EPA  (4372). 
FOR  FURTHER  INFORMATION  CONTACT: 
Laurie  Mann,  EPA  Region  10,  at  the  EPA 

Seattle  address  listed  above  or 
telephone  (206)  553-1583. 

Dated:  November  2, 1995. 
niilip  G.  Millam, 

Acting  Director,  Office  of  Water. 

[FR  Doc.  95-29246  Filed  ll-2»-95;  8:45  am] 

BILUNG  CODE  a6«0-50-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  95-2119] 

Licensing  of  General  Category 
Frequencies 

AGENCY:  Federal  Lonmiunications 
Commission. 

ACTION:  Notice. 

SUMMARY:  By  this  Order,  the  Wireless 
Telecommunications  Bureau  suspends 
acceptance  of  General  Category 
channels  in  the  800  MHz  band.  This 
action  is  taken  to  ensure  the  successful 
resolution  of  the  spectrum  allocation 
issues  raised  in  PR  Docket  93-144  are 
not  compromised.  The  intended  effect 
of  this  action  is  to  freeze  acceptance  of 
new  applications  after  the  effective  date. 
EFFECTIVE  DATE:  October  4.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
D'wana  Speight  or  David  Kirschner, 
Legal  Branch,  Commercial  Wireless 
Division,  Wireless  Telecommunications 
Biu^au  at  (202)  418-0620. 

SUPPLEMENTARY  INFORMATION:  Adopted: 
October  4, 1995.  Released:  October  4, 
1995. 

By  the  Chief,  Wireless 
Telecommunications  Bureau: 

1.  On  October  20, 1994,  the 
Commission  adopted  a  Further  Notice  of 
Proposed  Rulemaking  in  PR  No.  Docket 
93-144,  59  FR  60111,  November  22, 
1994,  which  proposed  a  new  framework 
for  the  licensing  of  Specialized  Mobile 
Radio  (SMR)  systems  in  the  800  MHz 
band.  In  the  context  of  this  proceeding 
the  Commission  tentatively  concluded 
that  it  should  revise  its  eligibility  rules 
for  the  General  Category  Channels  to 
prohibit  SMR  and  non-SMR  applicants 
from  applying  for  the  same  channels  in 
the  future.  For  the  reasons  stated  below, 
we  have  decided  to  place  a  freeze  on  the 
filing  of  new  applications  for  General 
Category  frequencies. 

2.  The  General  Category  channels  are 
available  to  all  ehgible  users  in  the  800 
MHz  band  for  either  conventional  or 
trunked  operations.  Recently,  there  has 
been  a  steep  rise  in  demand  for  General 


Category  frequencies,  especially  by  SMR 
applicants  and  licensees,  as  a  result  of 
regulatory  actions  affecting  certain  800 
MHz  frequencies.  On  August  9. 1994, 
the  Commission  imposed  a  freeze  on  the 
acceptance  of  new  800  MHz 
applications  on  the  280  SMR  category 
channels.  In  addition,  on  April  15, 1995, 
the  Wireless  Telecommunications 
Bureau  ("Bureau")  placed  a  freeze  on 
the  filing  of  new  applications  for  inter- 
category  sharing  on  all  private  mobile 
radio  service  frequencies  in  the  806- 
821/851-866  MHz  bands. 

3.  We  believe  that  the  current 
situation  warrants  a  freeze  on  new 
applications  for  General  Category 
channels.  Because  of  the  pressure 
placed  on  the  General  Category 
channels,  unless  we  immediately  freeze 
new  applications  the  successful 
resolution  of  the  spectrum  allocation 
issues  raised  in  PR  Docket  No.  93-144 
could  be  compromised.  Freezing 
acceptance  of  these  appUcations  is  a 
temporary  action  that  would  preserve 
the  current  licensing  landscape  of  the 
General  Category  and  allow  resolution 
of  the  issues  regarding  future  licensing 
of  these  channels  in  PR  Docket  No.  93- 
144.  We  anticipate  that  this  action  will 
be  of  limited  duration,  because  the 
Commission  intends  to  resolve 
expeditiously  the  issues  presented  in  PR 
Docket  No.  93-144.  We  emphasize, 
however,  that  this  action  is  limited  to 
new  applications  for  General  Category 
channels  and  does  not  affect  the 
acceptance  of  new  applications  for  other 
categories  of  800  MHz  frequencies,  e.g. 
Public  Safety,  Industrial/Land 
Transportation,  and  Business  Category 
Channels. 

4.  As  a  result  of  today's  action,  we 
will  continue  to  process  those  new 
applications  for  General  Category 
channels  which  have  been  received  by 
the  Bureau's  Licensing  Division  as  of 
12:00  a.m.  midnight  on  October  4, 1995. 
All  other  applications,  including  those 
which  still  are  in  the  frequency 
coordination  process,  will  be  subject  to 
this  freeze  and,  thus,  will  be  returned  to 
the  applicant  upon  receipt  by  the 
Bureau's  Licensing  Division. 

5.  Accordingly,  it  is  ordered  That  the 
acceptance  of  applications  for  the 
General  Category  channels  is  suspended 
effective  October  4, 1995.' 


'  The  imposition  of  this  freeze  is  procedural  in 
nature  and  therefore  is  not  subject  to  the  notice  and 
comment,  and  effective  date  requirements  of  the 
Administrative  Procedure  Act  (APA).  SeeKesslerv. 
FCC.  326  F.2d  673  (D.C.  Cir.  1963),  Furthermore, 
good  cause  exists  for  noncompliance  with  these 
APA  requirements.  Adherence  to  the  notice  and 
comment,  and  effective  date  requirements  in  this 
matter  would  be  contrary  to  the  public  interest, 
because  compliance  would  undercut  the  purposes 
of  the  freeze. 
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Federal  Communicatioas  Commission. 
Regina  M.  Keeney, 

Chief,  Wireless  Telecommunications  Bureau. 
[FR  Doc.  95-29193  Filed  11-29-95;  8:45  am] 

BHJJNG  CODE  S714-01-M 


FEDERAL  MARITIME  COMMISSION 

Security  for  ttie  Protection  of  the 
Public  Financial  Responsibility  To 
Meet  Liability  Incurred  for  Death  or 
injury  to  Passengers  or  Ottier  Persons 
on  Voyages^  Notice  of  Issuance  of 
Certificate  (Casualty 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  ResponsibiUty  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2, 
Public  Uw  89-777  (46  U.S.C.  817(d)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  Part 
540,  as  amended: 

Celebrity  Cruises,  Inc.  and  Blue 
Sapphire  Marine,  Inc.,  5200  Blue 
Lagoon  Drive,  Miami,  Florida  33126 

Vessel:  CENTURY 

Dated:  November  27. 1995. 
Joseph  C  Polking, 
Secretary. 

(FR  Doc.  95-29241  Filed  11-29-95;  8:45  am) 
MLUNQCooc  tne-o^-m 


Security  for  the  Protection  of  the 
Public  Indemnification  of  Passengers 
for  Nonperformance  of  Transportation; 
Notice  of  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  ResponsibiUty  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
Public  Uw  89-777  (46  U.S.C.  817(e)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  C.F.R. 
Part  540,  as  amended: 

Club  Med  Sales,  Inc.  and  Services  et 
Transports  Cruise  Lines,  40  West  57th 
Street,  New  York,  N.Y.  10019 

Vessel:  CLUB  MED  1 

Dated:  November  22, 1995. 
Joseph  C.  Polldng, 
Secretary. 
[FR  Doc.  95-29215  Filed  11-29-95;  8:45  am) 

BILUNG  CODE  STSO-OI-W 


FEDERAL  RESERVE  SYSTEM 

ABS  investors,  LLC,  et  al.;  Formations 
of;  Acquisitions  by;  and  Mergers  of 
Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  appUed  for  the  Board's  approval 
imder  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  apphcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
apphcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  conunent  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  Ueu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
December  26,  1995. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta,  Georgia 
30303: 

1.  ABS  Investors,  LLC,  Atlanta, 
Georgia;  to  become  a  bank  holding 
company  by  acquiring  50.1  percent  of 
the  voting"  shares  of  American 
Bankshares,  Inc.,  Marietta,  Georgia,  and 
thereby  indirectly  acquire  Cobb 
American  Bank  &  Trust  Company, 
Marietta,  Georgia. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.Lyon,  Vice 
President)  250  Marquette  Avenue, 
Miimeapolis,  Minnesota  55480: 

1.  Crosstown  Holding  Company,  Ham 
Lake,  Minnesota;  to  merge  with  Balaton 
Agency,  Inc.,  Balaton,  Minnesota,  and 
thereby  indirectly  acquire  21st  Century 
Bank,  Balaton,  Minnesota. 

C.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Quanah  Financial  Corporation 
Employee  Stock  Ownership  Plan, 
Quanah,  Texas;  to  become  a  bank 
holding  company  by  acquiring  31.23 
percent  of  the  voting  shares  of  Quanah 


Financial  Corporation,  Quanah,  Texas, 
and  thereby  indirectly  acquire  Quanah 
Bancshares,  Inc.,  Quanah,  Texas,  and 
First  National  Bank,  Quanah,  Texas. 

In  connection  with  this  application, 
Quanah  Financial  Corporation,  Quanah, 
Texas,  also  has  applied  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Quanah 
Bancshares,  Inc.,  Quanah,  Texas,  and 
thereby  indirectly  acquire  First  National 
Bank,  Quanah,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  27, 1995. 
JennifiBr  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  95-29276  Filed  11-29-95;  8:45  am) 

BILUNO  COOe  6210-01-F 


Commercial  Guaranty  Bancshares, 
Inc.,  et  al.;  Formations  of;  Acquisitions 
by;  and  Mergers  of  Bank  Holding 
Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
imder  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applicaticms 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
apphcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  heu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
December  26,  1995. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Commercial  Guaranty  Bancshares, 
Inc.,  Shawnee  Mission,  Kansas;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  First  Conunercial  Bank,  N.A,, 
Overland  Park.  Kansas  (in  organization). 
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2.  Swanton  Agency,  Inc.,  Swanton, 
Nebraska;  to  acquire  100  percent  of  the 
voting  shares  of  Farmers  State  Bank  of 
Plymouth,  Plymouth.  Nebraska. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  24, 1995. 

Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  95-29225  Filed  11-29-95;  8:45  ami 

BILUNG  CODE  (TIO-OI-^ 


David  G.  Massad,  et  al.;  Change  in 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 

425.4  4  Gi  Luo  4^0Cuu  3  AvGgulatlOn  I  (12 

CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  December  15,  1995. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  David  G.  Massad,  Westboro, 
Massachusetts;  to  retain  9.99  percent, 
and  acquire  up  to  an  additional  90.01 
percent,  for  a  total  of  up  to  100  percent, 
of  the  voting  shares  of  The  Safety  Fund 
Corporation,  Fitchburg,  Massachusetts; 
and  thereby  indirectly  acquire  Safety 
Fund  National  Bank.  Fitchburg, 
Massachusetts. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta.  Georgia 
30303: 

1.  William  L  Lee,  Lakeland,  Georgia; 
to  acquire  an  additional  1.59  percent, 
for  a  total  of  15.24  percent  of  the  voting 
shares  of  FMB  Bankshares,  Inc., 
Lakeland,  Georgia,  and  thereby 
indirectly  acquire  Farmers  &  Merchants 
Bank,  Lakeland,  Georgia,  and  United 
Banking  Company,  Nashville,  Georgia. 

C  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1 .  David  J.  Gardner,  Tonka  Bay, 
Minnesota;  to  acquire  an  additional 


15.45  percent,  for  a  total  of  34.21 
percent,  of  the  voting  shares  of  Sentry 
Bancorp,  Inc..  Edina,  Minnesota,  and 
thereby  indirectly  acquir^  Cannon 
Valley  Bank,  Dundas  Minnesota. 

2.  Mark  Johnson,  Darwin,  Minnesota, 
acting  in  concert,  to  acquire  an 
additional  12.80  percent,  for  a  total  of 
25.81  percent;  Thomas  Johnson, 
Winthrop,  Minnesota,  acting  in  concert, 
to  acquire  an  additional  12.15  percent, 
for  a  total  of  24.49  percent;  Michael 
Johnson,  Litchfield,  Minnesota,  acting 
in  concert,  to  acquire  an  additional 
12.37  percent,  for  a  total  of  24.93 
percent;  and  Michele  Larson, 
Paynesville,  Minnesota,  acting  in 
concert,  to  acquire  an  additional  12.27 
percent,  for  a  total  of  24.72  percent,  of 
the  voting  shares  of  Darwin  Bancshares, 
Inc.,  Darwin,  Minnesota,  and  thereby 
indirectly  acquire  Fanners  State  Bank  of 
Darwin,  Darwin,  Minnesota,  and 
Farmers  and  Merchants  State  Bank, 
Paynesville,  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  24, 1995. 

Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  95-29226  Filed  11-29-95;  8:45  am] 

BiLLJNQ  CODE  6210-01-F 


Poca  Valley  Bankshares,  Inc.;  Notice  of 
Proposal  to  Engage  de  novo  in 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
given  notice  under  §  225.23(a)(1)  of  the 
Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  tfie  question  whether 
commencement  of  the  activity  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
ppssible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 


interests,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by 
a  statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  Ueu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
siunmarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  15, 
1995. 

A.  Federal  Reserve  Bank  of 
Richmond,  (Lloyd  W.  Bostian,  Jr., 
Senior  Vice  President)  701  East  Byrd 
Street.  Richmond,  Virginia  23261: 

1.  Foca  Valley  Bankshares,  Inc., 
Walton,  West  Virginia;  to  engage  de 
novo  through  its  subsidiary,  Poca  Valley 
Insurance  and  Financial  Services  Co., 
Inc.,  Walton,  West  Virginia,  in  general 
insurance  agency  activities  in  a  town  of 
less  than  5,000,  pursuant  to  § 
225.25(b)(8)(iii)(A)  of  the  Board's 
Regulation  Y;  and  in  discoimt  brokerage 
activities,  pursuant  to  §  225.25(b)(15)  of 
the  Board's  Regulation  Y.  These 
activities  will  be  conducted  throughout 
the  towns  of  Clendenin,  Elkview,  and 
Walton,  West  Virginia. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  27. 1995. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  95-29277  Filed  11-29-95;  8:45  am] 

BUXINO  CODE  621(M)1-F 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  Title  n  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
of  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
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were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 


Department  of  Justice.  Neither  agency 
intends  to  take  any  action  wdth  respect 


to  these  propose  acquisitions  during  the 
applicable  waiting  peiriod. 


Transactions  Granted  Early  Termination  Between:  092595  and  100695 


Name  of  acquiring  person,  name  of  acquired  person,  name  of  acquired  entity 


PMNhto. 


Acadia  Partners,  LP.,  Mm  Business  Properties  Fund,  Ltd.  II,  MRI  Business  Properties  Fund,  Ud  II - 

Farmland  Industries,  Inc.,  Sunset  Limited  Partnership,  FDL  Foods,  Inc  „ 

Greenfield  Industries,  Inc.,  Rule  Industries,  Irx;.,  Rule  Industries,  Inc _ •... 

TYre  Multicare  Conpanies,  Inc.,  Andrew  Panteleal<is,  Great  American  Nursing  Centers,  Inc.,  Great  Amencan  Ma  ..... 

Ripplevwxxl  Interim  Partners,  L.P..  Landmark  Equity  Partners  III  LP.,  Edwards  Baking  Company 

Mallinckrodt  Group  Inc.,  Molecular  Biosystems,  Inc.,  Molecular  Bwsystems,  Inc 

Tnjst  U/W  Helen  M.  Rivoire  F/B/0  William  Ziegtef,  III,  Montedison  S.pA.  (an  Italian  Corporatton),  Swisher  Inter- 
national, Inc .™......»..». 

Carmike  Cinemas,  Inc.,  N.L  Bentson,  MklContinent  Theatre  Co.  of  Minnesota,  MidContinent 

Ttie  Duriron  Corrpany,  Inc.,  Duran>etallic  Corporation,  Durametallic  Corporatkw 

James  S.  Ware,  The  Duriron  Company,  Inc.,  The  Duriron  Company,  Inc . ...■• ••• — ••- 

IPL  Energy  Inc.,  Buriingtoo  Resources  Inc.,  Portal  Pipe  Une  Company 

IMCO  Recycling  Inc.,  Alumar  Associates,  Inc.,  Alumar  Associates.  Inc ~~ 

IPL  Energy  Inc.,  Loyal  Trust  No.  1,  Purtai  Pipe  Line  Company  - — ..•~ — 

Ateo  Standard  Corporation,  Steven  P.  Cress,  Service  Packaging  Corporation 

Richard  G.  Haworth,  U.S.  Industries,  Inc.,  Office  Group  America,  Inc — 

Odyssey  Partners,  LP.,  Peak  Jersey  Tmst  (of  Jersey),  Elder  Leasing  Company  ._ 

International  Shiphoking  Corporatton.  Chas.  Kurz  &  Co.,  Inc.,  Intercoastal  Bulk  Caniers,  Inc.,  Asset 

Atlartk;  RfchfieW  Company,  Robert  S.  Howard,  Howard  Putjitoattons,  Inc  

AHen  A.  Meyer,  Mid-America  Dairymen,  Inc.,  Flav-O-Rich •• 

BarwTec,  Inc.,  Recognition  Intemattonal  Inc.,  Recognitwn  tntemationai  Inc  - 

First  Data  Corporatton,  First  Financial  Management  Corporatton,  First  Financial  htenagonrwnt  Corporation  — 

Merck  &  Co.,  Inc.,  Rhone-Poulenc  SA,  Rhone-Poulenc  S.A 

Rhone-Poulenc  SA.  Merck  &  Co.,  Inc..  Merck  &  Co.,  Inc 

Merck  &  Co.,  Inc.,  Merek  &  Co.,  Inc.,  Merck  &  Co.,  Inc - - 

Merix  Corporatton,  Hewlett-Packard  Company,  Printed  Circuit  Board  Operatton  — - 

Rhone-Poulenc  SA,  Rhone-Poulenc  S.A.,  Rhone-Poulenc  S.A  

Panhandle  Eastern  Corporatton,  Rex  Kary,  Continental  Energy  Mart<eting  Ltd 

James  River  Corporatton  of  Virginia,  Michael  T.  Kennedy,  Wirtkler  cutlery  dhr.  of  Benchmark  Corp.  of  Delaware  .... 

Keramik  HokSng  AG  Laufen,  Phyllis  G.  Quasha,  CeramtoUS  ..„ — 

K  N  Energy,  Inc.,  Pari«r  &  Parsley  Petroleum  Company,  Partner  &  Parsley  Petroleum  Company 

Cardinal  Health,  Inc.,  Medtotoe  Stioppe  Intemattonal,  Inc.,  Medicine  Shoppe  Intemattonal,  Inc 

The  Shenvirv-Williams  Company,  White  Lightning  Products  Corp.,  White  Ligtitning  Products  Corp  

British  Steel  pte.  Avesta  SheffieW  AB,  Avesta  Sheffiekj  AB  

EXEL  United,  Risk  Capital  HoWings,  Inc.,  Risk  Capital  HokJings,  Inc -• •"•• 

The  Dial  Corp    Unigate  PLC  (a  British  Company),  Giltspur  North  America,  GUtspur  Exhitjits  of  Canada 

Standard  Management  Corporatton.  Dixie  National  Corporation.  Dixie  IMattonal  Life  Insurance  Company 

Time-Wamer  Inc.,  Toshit>a  Corporatton.  TAE  HokSng,  Inc - 

Glenn  R.  Jones,  Cat)le  TV  Fund  12-0.  Ltd.,  Cable  TV  Fund  12-0.  Ltd  Assets  - - 

Glenn  R.  Jones.  Time  Warner,  Inc.,  Time  Warner  Entertainment  Advance/Newhouse  Partnership 

Glenn  R.  Jones,  Jones  Cat)le  Income  Fund  1-B,  Ltd.,  Jones  Cat)te  Income  Fund  1-B,  Ltd - - 

Alexander  &  Alexander  Senrices  Inc.,  Jardine  Matheson  HoWings  Umited,  JIB  HoWings  Inc 

Century  Communcattons  Corp.,  AT&T  Corp.,  McCaw  Communtoations  of  Lafayette,  Inc 

AT&T  Corp.,  Century  Communicattons  Corp.,  Centennial  Clay  Cellular  Corp 

GoWen  West  Telecomnrwntoattons  Cooperative,  Inc.,  US  West,  Inc.,  US  West  Commirtcations,  Inc 

Interstate  Telecommunicattons  Cooperative,  Inc.,  US  West,  Inc.,  US  West  Communfcations,  Inc - 

United  Meridian  Corporatton,  Enron  Corp.,  Northern  Natural  Gas  Corrpany 

Ford  Motor  Conpany,  Caisse  Nationale  de  Credit  Agricole,  LCA  HoWing  Corporatton „ ~ 

DeVlieg-Bullard,  Inc.,  Acme-Oeveland  Corporatton,  The  Nattonal  Acme  Company -i -•• • 

Massachusetts  Mutual  Life  Insurance  Company,  Coonecttout  Mutual  Life  Insurance  Company,  Connecticut  Mutual 

Life  Insurance  Company - 

Central  and  South  West  Corporatton,  NORWEB  pte,  NORWEB  pte 

Houston  Industries  Incorporated,  NORWEB  pte,  NORWEB  pte  - • - 

United  HeatthCare  Corporatton,  The  MetraHealth  Companies,  Inc.,  The  MetraHealth  Companies,  Inc 

Francois  Canette,  James  D.  Levine,  Levine-Fricke,  Inc ■" 

Imperial  Credit  Industries,  Inc.,  Coast  Savings  Financial,  Inc.,  CoastFed  Business  Credit  Corporation  

EZ  Communicattons,  Inc.,  Scott  R.  McQueen,  KFKF  Broadcasting,  Inc - 

EZ  Communicattons,  Inc.,  Randall  T.  Odeneal,  KFKF  Broadcasting,  Inc  ~ - 

Henri  Bacou,  Cart-Zeiss-Stiftung,  Titmus  Opttoal,  Inc 

Francois  Carrette,  Carl  A.P.  Fricke.  Levine-Fricke,  Inc ••• • 

Genesis  Health  Ventures,  Inc.,  McKerley  Health  Care  Centers,  Inc.,  McKeriey  Health  Care  Centers,  Inc 

First  Financial  Management  Corporation.  New  Valley  Corporatton,  Western  Union  Data  Services  Company,  Inc  

Hicking  Pentecost  PLC  (a  British  Corporation),  U.S.  Industries,  Blue  Mountain  Industries  Assets 

Cariisle  Companies  Incorporated,  Walker  Stainless  Equipment  Company.  Inc..  Walker  Stainless  Equipment  Com- 
pany, Inc 

The  Atlantto  Foundatton,  Marcam  Corporation,  Marcam  Corporatton  •-■ 

Young  Broadcasting  Inc.,  The  Pmdential  Insurance  Company  of  America,  Broad  Street  Television.  LP 


Date  termi- 
nated 


95-2611 
95-2616 
95-2617 
95-2620 
95-2623 
95-2625 

95-2631 

95-2635 

95-2638 

95-2639 

95-2644 

95-2647 

95-2653 

95-2659 

95-2666 

95-2670 

95-2506 

95-2632 

95-1478 

95-1890 

95-1925 

95-2474 

95-2475 

95-2485 

95-2508 

95-2531 

96-2536 

95-2537 

95-2552 

95-2578 

95-2618 

95-2628 

95-2636 

95-2652 

95-2658 

95-2566 

95-2597 

95-2607 

95-2608 

95-2610 

95-2612 

95-2626 

95-2627 

95-2629 

95-2630 

95-2661 

95-2662 

95-2667 

95-2669 
95-2710 
95-2713 
95-2194 
95-2622 
95-2642 
95-2643 
95-2646 
95-2648 
95-2656 
95-2660 
95-2674 
95-2683 

95-2690 
95-2691 
95-2694 


09/25/95 
09/25«5 
09/25/95 
09/25/95 
09/25/96 
09/25/95 

09/25/95 

09/25/95 

09/25/95 

09/25«5 

09/25/95 

09/25/95 

nQW;«5 

09/25/95 

09/25/95 

09/25/95 

09/26/95 

09/26/95 

09/27/95 

09/27/95 

09/27/96 

09/27/95 

09/27/95 

09/27/95 

09/27/95 

09/27/95 

09/27/95 

09/27/95 

09/27/95 

09/27/95 

09/27/96 

09/27/95 

09/27/95 

09/27/95 

09/27/96 

09/28/95 

09/28/95 

09/28/95 

09/28/95 

09/28/95 

09/28«6 

09k^8/95 

09/28/96 

09/28/95 

09/28/95 

09I2B/95 

09/28/95 

09/28/95 

09/28/95 

09/28/95 

09/28/95 

09/29/95 

09/29/95 

09/29/95 

09/29/95"^ 

09/29/95 

09/29/95 

09/29/95 

09/29/95 

09/29/96 

09/29/95 

09/29/95 
09/29/95 
09/29/95 
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Transactions  Granted  Early  Termination  Between:  092595  and  1 00695 — Continued 


Name  of  acquiring  person,  name  of  acquired  person,  name  of  acquired  entity 


Henry  Schein,  Inc.,  Marvin  H.  Schein,  Schein  Qental  Equipment  Corp  

Fund  American  Enterprises  Holdings,  Inc.,  Cart^don  Corporation,  Empire  of  America  Realty  Credit  Corp 

Lomak  Petroleum,  Inc.,  Mitsubishi  Corporation  (a  Japanese  company),  Transfuel,  Inc  _ 

Forest  Laboratories,  Inc.,  Biovail  Corporation  l^emational,  a  Canadian  Company,  BiovaM  Laboratories  Inc.,  a  Bar- 
bados Company  .1 „ 

Donald  H.  Gales,  Paul  L  Snyder,  II,  Olympic  Management  Systems,  Inc „ 

WiWam  H.  Gates,  III,  The  Kraus  Organization  Limited,  The  Bettmann  Archive  LLC  . . __. . 

Coda  Energy,  Inc.,  Snyder  Oil  Corporation,  Snyder  Oil  Corporation _ „ „ . 

Sutter  Health,  California  Healthcare  System,  California  Healthcare  System 

CSR  Limited,  Poly  Pipe  Industries,  Inc.,  Poly  Pipe  Industries,  Inc 


ting  AG,  Precise  Imports  Corporation,  PIC  Imports  Corporation 
(iR  Restaurarrts,  Inc  

Inc „i ^ „ „ .„„ 

Inc „ ^ 

lings,  Inc.,  United  IntemationaJ  Hokings,  Inc  


HIG  Investment  Group,  L.P..  ALU  Menziken  H( 

Apple  South,  Inc.,  DF&R  Restaurants,  Inc.,  DFJ 

Marc  D.  Redus,  Apple  South,  Inc.,  Apple 

David  P.  Frcizier,  Apple  South,  Inc.,  Apple 

Ampheroi  Corporation,  United  lnterr«tional  H< 

B.  Wayr)e  Hughes,  Storage  Equities,  Inc.,  Storage  Equities,  Inc 

Electronique  d2,  Quantam  Corporation,  La  Cie,  Ltd  ...^ , „ 

Onset  Corporation,  Bell  Atlantic  Corporation,  B#tl  Atlantic  Business  Systems  Services,  Inc  

AirTouch  Communications,  Inc.,  Cellular  Communications,  Inc.,  Cellular  Communications,  Inc 

Ateo  Standard  Corporation,  Thomas  I.  A(tfX)lz,  Iplander-Steirxler  Paper  Company 

Ptiilip  F.  Anschutz,  Jeffrey  P.  SudH<off,  LAK  Ac4|uisitkxi  Corp.,  debtor-irvpossession 

Ptiiiip  F.  Anschutz,  Joseph  M.  Cohen,  LAK  A<xijisitkxi  Corp.,  debtor-irvpossession 

Sisters  of  Mercy  Health  Systems,  St.  Louis,  re.,  Columbia/HCA  Healtticeu'e  Corporation,  St  Mary's  Hospital  of 

Enid,  Oklahorna.  Inc J _ 

Knight-Ridder,  Inc.,  Margaret  L.  Lesher  QTIP  Trust,  Lesher  Communk^tnns,  Inc  ...... . , „ 

TCW  Special  Credits  Fund  V— The  Prindpai  Fund,  KinderCare  Learning  Centers,  Inc..  KirxlerCare  Learning  Cerv 

ters,  Inc  \. 

Time  Warner  Inc.,  Henry  Posner,  Jr.,  Star  Cable  Associates _ 

TCA  Cable  TV,  Inc.,  Time  Wamer  Inc.,  Time  Sterner  Entertainment  Advance/Newhouse  Partnership _ 

Cerrtral  and  South  West  Corporation,  NORWE8  pic  (a  Bntish  company),  NORWEB  pic  (a  British  company) 

Kkxjston  industnes  Incorporated,  NORWEB  pic  (a  British  company),  NORWEB  pte  (a  British  company)  

Francois  Pinault,  United  Auto  Group,  Inc.,  United  Auto  Group,  Irx:  _ 

North  West  Water  Group  PLC.  NORWEB  pte,  NORWEB  pte  _ 

McKectTnie  pic,  Desnxxxl  J.  Toal,  DLO  Investnrfents,  Inc 

Sea  Containers  Ltd.,  Marshall  S.  Cogan,  "21"  dlub,  Irw 

rrOCHU  Corporation,  Stephen  L  Hull.  Hull  Chevrolet,  Inc.  and  First  Auto  Credrt  Corporation  

(toger  S.  Perwke,  Kmart  Corporation,  Automotive  Service  Cerrter  Assets  . . : 

lES  Industries  Irw.,  Mitsutjishi  Corporation  (a  Japanese  corporation),  Transfuel,  Inc 

Osbom  Jay  CaH,  CENEX,  Inc..  CENEX,  Inc  ....1 

Fibreboard  Corporation.  Andrew  M.  Spriet,  Vyt^  International  Corp.  (a  Canadian  Coqp.)  _ ». 

Maytielline,  Inc.,  Wasserstein  Perella  Partners,  L.P.,  Intellectual  Property  Holdings  Co „ 

W.R.  Grace  &  Co.,  Mobil  Corporation,  Mob«l  Cdrporation  _ 


PMN  No. 


95-2701 
95-2712 
95-2716 

95-2727 
95-2730 
95-2734 
95-2735 
95-2640 
95-2673 
95-2706 
95-2733 
95-2738 
95-2739 
95-2645 
95-2678 
95-2692 
95-2742 
95-2725 
95-2726 
95-2764 
95-2765 

95-2570 
95-2675 

95-2687 
95-2693 
95-2702 
96-0004 
96-0005 
95-2565 
95-2715 
95-2731 
95-2747 
95-2753 
95-2759 
95-2760 
95-2761 
95-2768 
95-2776 
95-2800 


Date  termi- 
nated 


09/29/95 
09/29/95 
09/29/95 

09/29/95 
09/29/95 
09/29/95 
09/29/95 
10/02/95 
10/03/95 
10/03/95 
10«)3/95 
10/03/95 
10/03/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10/04/95 
10/04«5 

10/05/95 
10/05/95 

10/05/95 
10/05/95 
10A)5/95 
10rt)5/95 
10/05/95 
10/06/95 
10/06/95 
10A)6/95 
10/06/95 
10/06/95 
10/06/95 
10/06/95 
10/06/95 
10/06«5 
10/06«5 
10/06/96 


FOR  FURTHER  INFORMATKJN  CONTACT: 
Sandra  M.  Peay  or  Renee  A.  Horton, 
Contact  Representatives,  Federal  Trade 
Commission,  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
303,  Washington,  EX:  20580.  (202)  326- 
3100. 

By  Direction  of  the  Commission. 
Donald  S.  Gark. 
Secretary. 
|FR  Doc.  95-29278  Filed  11-29-95;  8:45  am] 

MLLMG  COOE  (750-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Familias 

Agency  Informatton  Collection  Under 
0MB  Review 

Proposed  Information  Collection 
Submitted  for  PubUc  Comment  and 
Recommendations. 

In  compliance  with  the  requirements 
of  Section  35G6(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Administration  for  Children  and 
Families  (ACF)  is  publishing  the 
following  summary(ies).  To  request 
copies  of  the  proposed  collection  of 
information  write  to  The  Administration 
for  Children  and  Families,  OIS,  DIRMS, 
338F.  370  L'Enfant  Promenade,  S.W.. 


Washington,  D.C.  20447,  Attn:  ACF 
Reports  Clearance  Officer. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the  of 
the  proposed  collection  of  information; 
(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
within  60  days  of  this  pubUcation. 
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Proposed  Pro)ect(s) 

Titie:  April  1996  Current  Population 
Survey  Supplement  on  Child  Support. 

OMB  No.;  0992-0003. 

Description:  Collection  of  these  data 
.will  assist  legislators  and  policymakers 


in  determining  how  effective  their 
policymaking  efforts  have  been  over 
time  in  applying  the  various  child 
support  legislation  to  the  overall  child 
support  enforcement  picture.  This 
information  will  help  policymakers 
determine  to  what  extent  individuals  on 


welfare  would  be  removed  from  the 
welfare  rolls  as  a  result  of  more 
stringent  child  support  enforcement 
efforts. 

Respondents:  Individuals  or 
Households. 


Title 


Supplement 


No.  of  re- 
sporxlents 


47,000 


No.  of  re- 
sponses per 
resporxJent 


1 


Average  bur- 
den per  re- 
sponse 


.0241 


Burden 


1,136 


Estimated  Total  Annual  Burden  Hours:  1,136. 

Dated:  November  24, 1995. 
Roberta  Katson, 

Acting  Director,  Office  of  Information 
Resource  Management 
(FR  Doc.  95-29195  Filed  11-29-95;  8:45  am) 

nUMO  COOE  4ia4-01-M 


Agency  Infonnation  Collection  Under 
OMB  Review 

Proposed  Information  Collection 
Submitted  for  PubUc  Comment  and 
Recommendations 

In  compliance  with  the  requirements 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Administration  for  Children  and 
Families  (ACF)  is  pubUshing  the 
following  summary(ies).  To  request 


copies  of  the  proposed  collection  of 
information  write  to  The  Administration 
for  Children  and  Famihes,  OIS,  DIRMS, 
338F,  370  L'Enfant  Promenade.  SW.. 
Washington,  DC  20447,  Attn:  ACF 
Reports  Clearance  Officer. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  infonnation 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utiUty;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 


technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
within  60  days  of  this  pubUcation. 

Proposed  Projectfs) 

Title:  Summary  Data  Component 
(SDC)  of  the  National  Child  Abuse  and 
Neglect  Data  System  (NCANDS) 

OAfB  No.;  0980-0229. 

Description:  The  Summary  Data 
Component  of  the  National  Child  Abuse 
and  Neglect  Data  System  is  a  voluntary 
reporting  system  collection  aggregate 
data  from  State  child  protective  services 
agencies  on  key  indicators  of  reported 
child  abuse  and  neglect.  These  data  are 
used  to  inform  policy  and  program 
development  at  the  national.  State  and 
local  levels. 

Respondents:  State,  Local  or  Tribal 
Govt. 


Title 


SDC 


No.  of  re- 
spondents 


56 


No.  of  re- 
sponses per 
respondent 


1 


Average  bur- 
den per  re- 
sponse 


30 


Burden 


1,680 


Estimated  Total  Annual  Burden  Hours:  1 ,680. 


Dated:  November  24, 1995. 
Roberta  Katson, 

Acting  Director.  Office  of  Infonnation 
Resource  Management. 
|FR  Doc.  95-29196  Filed  11-29-95;  8:45  am) 

BILUNO  COOE  41S4-01-M 

Food  and  Drug  Administration 

[Docket  No.  95N-0026] 

Blood  Systems  Inc.,  United  Blood 
Services;  Revocation  of  U.S.  License 
No.  183-009 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
revocation  of  the  establishment  license 
(U.S.  License  No.  183-009)  and  the 


product  licenses  issued  to  Blood 
Systems,  Inc.,  United  Blood  Services, 
now  doing  business  as  Blood  Systems, 
Inc.,  for  the  manufacture  of  Whole 
Blood,  Red  Blood  Cells,  Plasma, 
Cryoprecipitated  antihemophilic  factor 
(AHF),  Platelets,  arid  Source 
Leukocytes.  Blood  Systems,  Inc.,  United 
Blood  Services  has  several  locations; 
only  the  Lubbock,  TX,  location  is 
affected  by  this  revocation.  In  a  letter  to 
FDA  dated  Jime  8, 1994,  the  firm 
voluntarily  requested  revocation  of  its 
estabUshment  license  and  product 
licenses  at  the  Lubbock,  TX,  location 
and  thereby  waived  an  opportimity  for 
a  hearing. 

DATES:  The  revocation  of  the 
establishment  hcense  (U.S.  License  No. 
183-009)  and  the  product  licenses 
became  effective  July  19. 1994. 


FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Carayiannis,  Center  for  Biologies 
Evaluation  and  Research  (HFM-635), 
Food  and  Drug  Administration.  1401 
Rockville  Pike,  Rockville,  MD  20852- 
1448,  301-594-3074. 
SUPPLEMENTARY  INFORMATION:  FDA  has 
revoked  the  establishment  license  (U.S. 
License  No.  183-009)  and  the  product 
licenses  issued  to  Blood  Systems,  Inc., 
United  Blood  Services,  2523  48th  St., 
Lubbock,  TX  79413,  for  the  manufacture 
of  Whole  Blood.  Red  Blood  Cells, 
Plasma,  Cryoprecipitated  AHF, 
Platelets,  and  Source  Leukocytes.  The 
firm's  other  locations  are  not  affected  by 
this  revocation.  Blood  Systems,  Inc., 
United  Blood  Services  submitted  a 
notice  of  corporate  name  change  and  is 
now  doing  business  as  Blood  Systems. 

Inc. 

FDA  conducted  an  inspection  of 
Blood  Systems  Inc.,  United  Blood 
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Services.  Lubbock,  TX.  from  March  16 
through  March  25, 1994.  The  inspection 
also  involved  a  concurrent  investigation 
which  included  interviews  with 
individuals  knowledgeable  about  the 
firm's  operations.  The  inspection  and 
the  investigation  documented  serious 
deviations  from  the  applicable  Federal 
regulations.  Deviations  identified  in  the 
inspection  included,  but  were  not 
limited  to.  the  following:  (1)  Failure  to 
collect  blood  by  aseptic  methods  in  a 
sterile  system  to  protect  against 
contamination  (21  CFR  640.4(0),  in  that: 

(a)  current  and  former  employees  stated 
in  affidavits  that  on  numerous  occasions 
employees  broke  the  sterility  barrier  of 
blood  containers  and  drained  blood  into 
vacutainer  tubes  or  biohazard  containers 
in  order  to  conceal  overbleeds,  and  (b) 
employees  used  an  incorrect 
phlebotomy  technique  on  numerous 
occasions  thereby  possibly 
contaminating  the  blood  collection  bags 
with  room  air;  (2)  failure  to  maintain 
records  of  donor  adverse  reaction 
reports  (21  CFR  606.160(b)(l)(iii)).  in 
that,  on  numerous  occasions,  employees 
did  not  document  mild  to  moderate 
donor  adverse  reactions;  (3)  failure  to 
follow  standard  operating  procedures  to 
adequately  determine  donor  suitability 
(21  CFR  606.100(b)(1)),  in  that 
employees  stated  that:  (a)  donors  were 
not  always  asked  screening  questions, 
such  as  high  risk  behavior  questions,  in 
order  to  expedite  the  donation  process. 

(b)  donors  were  sometimes  asked  if 
anything  had  changed  since  the  last 
time  they  donated  instead  of  being 
asked  the  required  acquired  immune 
deficiency  syndrome  (AIDS)-related 
behavior  questions,  and  (c)  individuals 
imder  the  influence  of  alcohol  were 
accepted  as  blood  donors;  and  (4)  failure 
to  adequately  and  promptly  notify  the 
Director,  Center  for  Biologies  Evaluation 
and  Research,  of  such  errors  or 
accidents  in  the  manufacture  of 
products  that  may  affect  the  safety, 
purity  or  potency  of  any  product 
pursuant  to  21  CFR  600.14,  in  that,  all 
known  facts  of  the  incidents  involving 

a  phlebotomist  who  used  an  incorrect 
phlebotomy  technique,  whereby  the 
units  may  have  become  contaminated 
with  room  air.  were  not  reported  to  the 
agency. 

FDA  determined  that  the  deviations 
from  Federal  regulations  were 
significant  and  constituted  a  danger  to 
public  health,  warranting  a  suspension 
pursuant  to  21  CFR  601.6(a).  In  a  letter 
to  Blood  Systems.  Inc.,  United  Blood 
Services,  dated  June  6, 1994,  FDA 
detailed  the  violations  noted  earlier  in 
this  document  and  suspended  the  firm's 
establishment  and  product  licenses.  In 


the  same  letter,  FDA  acknowledged 
receipt  of  letters  dated  April  13,  April 
15.  and  May  24, 1994,  submitted  by  the 
firm  in  respoiise  to  the  Form  FDA-483, 
Inspectional  Observations,  left  at  the 
close  of  the  inspection.  FDA  concluded 
that  the  firm's  promises  of  corrective 
action  were  not  sufficient  based  on  the 
seriousness  of  the  documented 
deviations.  It  was  FDA's  view  that  the 
establishment  and  products  failed  to 
conform  to  applicable  donor  protection 
standards  which  are  intended  to  ensure 
a  continuous  and  healthy  donor 
population,  as  well  as  standards 
designed  to  ensure  the  continued  safety, 
purity,  potency,  and  quality  of  products 
manufactured. 

FDA's  letter  dated  June  6,  1994,  also 
stated  that  the  agency's  inspection  and 
investigational  findings,  including 
evidence  that  records  were  knowingly 
falsified,  demonstrated  willfulness  on 
the  part  of  the  firm.  As  a  result, 
pursuant  to  21  CFR  601.5(b)  the  firm 
was  not  given  additional  time  to  achieve 
compliance  with  the  regulations.  The 
same  letter  provided  notice  that  FDA 
intended  to  initiate  proceedings  to 
revoke  U.S.  License  No.  183-009  and 
product  licenses  issued  to  Blood 
Systems,  Inc..  United  Blood  Services 
pursuant  to  21  CFR  601.5(b)  and 
provided  notice  of  opportunity  for  a 
hearing  pursuant  to  21  CFR  12.21(b).  In 
a  letter  to  FDA  dated  June  8.  1994, 
Blood  Systems,  Inc.,  voluntarily 
requested  that  its  licenses  for  the 
Lubbock,  TX.  location  be  revoked  and 
thereby  waived  its  opportunity  for  a 
hearing.  In  a  letter  to  the  firm  dated  July 
13. 1994.  FDA  acknowledged  voluntary 
revocation  of  the  establishment  license 
(U.S.  License  No.  183-009)  and  the 
aforementioned  product  licenses  of 
Blood  Systems.  Inc..  United  Blood 
Services  at  the  Lubbock.  TX.  location 
only.  In  the  July  13. 1994.  letter  to  the 
firm.  FDA  restricted  the  interstate 
distribution  of  autologous  units 
currently  in  inventory  except  in 
documented  emergency  situations,  and 
permitted  the  firm  to  resume  collections 
of  allogeneic  and  autologous  blood 
products  intended  for  distribution 
within  the  State  of  Texas. 

FDA  has  placed  copies  of  letters 
relevant  to  the  license  revocations  on 
file  under  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  in  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  rm.  1-23. 12420 
Parklawn  Dr..  Rockville.  MD  20857. 
These  documents  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  (address  above) 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 


Accordingly,  imder  section  351  of  the 
Public  Health  Act  (42  U.S.C.  262).  21 
CFR  601.5.  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director.  Center  for 
Biologies  Evaluation  and  Research  (21 
CFR  5.68),  the  establishment  license 
(U.S.  License  No.  183-009)  and  the 
product  licenses  issued  to  the  Lubbock, 
TX,  location  of  Blood  Systems,  Inc., 
United  Blood  Services  for  the 
manufacture  of  Whole  Blood.  Red  Blood 
Cells,  Plasma,  Cryoprecipitated  AHF. 
Platelets,  and  Source  Leukocytes,  were 
revoked,  effective  July  19, 1994. 

This  notice  is  issued  and  published 
under  21  CFR  601.8  and  under  authority 
delegated  to  the  Director,  Center  for 
Biologies  Evaluation  and  Research  (21 
CFR  5.67). 

Dated:  October  31. 1995. 
Michael  G.  Beatrice. 

Deputy  Director,  Center  for  Biologies 

Evaluation  and  Research. 

[PR  Doc.  95-29220  Filed.  11-29-95;  8:45  am) 

BtUJNC  CODE  41MM)1-F 


Health  Resources  and  Services 
Administration 

Advisory  Council  on  Nurses 
Education;  Notice  of  Meeting 
Cancellation 

In  Federal  Register  Document  95- 
27189  appearing  on  page  55720  in  the 
issue  for  Tuesday.  November  2. 1995, 
the  December  14-15. 1995.  meeting  of 
the  "National  Advisory  Council  on 
Nurse  Education  and  Practice"  will  be 
cancelled. 

Dated:  November  27. 1995. 
Jackie  E.  Baum, 

Advisory  Committee  Mana^ment  Officer. 

HRSA. 

[PR  Doc.  95-29260  Piled  11-29-95;  8:45  am] 

BILUNG  CODE  4ieO-1»-.P 


National  Institutes  of  Health 

National  Institutes  of  Environmental 
Health  Sciences;  Amended  Notice  of 
Meeting 

Notice  is  hereby  given  of  the 
rescheduling  of  the  meeting  of  the 
Environmental  Health  Sciences  Review 
Committee,  the  notice  of  which  was 
published  in  the  Federal  Register  60  FR 
49848  on  September  27.  1995.  This 
meeting  could  not  be  convened  on 
November  16-17  due  to  the  partial 
shutdown  of  the  Federal  Government,  it 
is  rescheduled  for  December  3-5  at  6:00 
p.m.,  at  the  Omni  Europa  Hotel,  Chapel 
Hill,  NC,  and  is  closed  to  members  of 
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the  public  on  the  same  bases  as 
provided  in  the  initial  notice. 

Dated:  November  28, 1995. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  95-29343  Filed  11-29-95;  8:45  am) 

BILLMQ  CODE  4140-01-M 

Substance  Abuse  and  Mental  Health 
Services  Administration  (SAMHSA) 

Cancellation  of  Receipt  Date  for 
SAMHSA  Conference  Grant 
Applications 

AGENCY:  Center  for  Substance  Abuse 
Prevention  and  Center  for  Substance 
Abuse  Treatment,  SAMHSA. 
action:  Cancellation  of  January  10. 1996 
Application  Receipt  Date. 

SUMMARY:  Pending  certainty  on  the 
fiscal  year  1996  appropriation  for 
SAMHSA.  the  Center  for  Substance 
Abuse  Prevention  (CSAP)  and  the 
Center  for  Substance  Abuse  Treatment 
(CSAT)  are  canceling  the  January  10, 
1996,  receipt  date  for  applications  for 
the  following  grant  programs: 
CSAP's  Knowledge  Dissemination 

Conference  Grants  (CFDA  No.  93.174) 
CSAT's  Substance  Abuse  Treatment 
Conference  Grants  (CFDA  No.  93.218) 
For  information  regarding  future 
receipt  dates  or  for  programmatic 
assistance,  potential  applicants  should 
contact  the  following  individuals: 
CSAP:  Ms.  Luisa  del  Carmen  Pollard, 
Division  of  Public  Education  and 
Dissemination,  CSAP..  Rockwall  n 
Building,  Suite  800.  5600  Fishers 
Lane,  Rockville,  Maryland  20857. 
Tele:  (301)  443-0377. 
CSAT:  Ms.  Nancy  Kilpatrick,  Office  of 
Scientific  Analysis  and  Evaluation, 
CSAT.  Rockwall  n  Building,  Suite 
840,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  Tele:  (301)  443- 
8831. 

Dated:  November  24. 1995. 
Richard  Kopanda, 
Acting  Executive  Officer,  SAMHSA. 
[FR  Doc.  95-29261  Filed  11-30-95;  8:45  am] 

BiLUNO  CODE  4162-20-P 


ACTION:  Notice. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing 

[Docket  No.  FR-3917-N-301 

Notice  of  Proposed  Information 
Collection  for  Public  Comment 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing,  HUD. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  conunents  on  the 
subject  proposal. 

DATES:  Comments  due  date:  January  29, 
1996. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Oliver  Walker,  Housing.  Department  of 
Housing  and  Urban  Development,  451 — 
7th  Street.  SW..  Room  9116, 
Washington.  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  D.  Hunter,  Telephone  number 
(202)  708-3944  (this  is  not  a  toll-fi^e 
number)  for  copies  of  the  proposed 
forms  and  other  available  documents. 
SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
.review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

The  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
acc\u«cy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 
This  Notice  also  lists  the  foUowring 
'■    information: 

Title  of  Proposal: 
Section  8  Housing  Assistance 
Payments  Program,  Additional 
Assistance  Payments 
Projects  with  HUD-held  Mortgages  24 
CFR  Part  886.  Subpart  A,  Housing 
Assistance  Payment  (HAP) 
Oh4B  Control  Number:  2502-0407. 
Description  of  the  need  for  the 
information  and  proposed  use:  The 
Section  8  Housing  Assistance  Program. 
Part  886,  Subpart  A  (Loan  Management 


Set-Aside  Special  Allocations), 
authorized  tfie  use  of  Section  8 
assistance  in  existing  multifamily 
projects  with  HUD-insured  or  HUD-held 
mortgages,  including  Section  202 
projects  (except  those  receiving 
assistance  under  24  CFR  part  885)  and 
projects  sold  by  the  Department  subject 
to  piutJiase  money  mortgages.  The  form 
HUD-52537.  Section  8  HAP  Contract 
(Part  I),  provides  the  administrative 
mechanism  to  obligate  the  necessary 
funds  for  the  financially  troubled 
projects  aided  under  this  regulation,  a 
copy  of  which  is  attached. 

It  is  also  necessary  to  collect 
application  information  using  the  form 
HUI>-5253G  for  the  Department  to 
evaluate  applications  for  Section  8  Loan 
Management  Set-Aside  (LMSA) 
assistance. 

Agency  form  numbers;  HUD  52530 
and  52537. 

Members  of  affected  public: 
Individuals,  households  and  State/Local 
Government  and  Non-Profit  Institutions. 
An  estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  is  22.642.  the  number  of 
respondents  is  3.126.  frequency  of 
response  is  1.  and  the  hours  of  response 
is  7,243. 

Status  of  the  proposed  information 
collection:  Extension  with  change. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C  Chapter  35. 
as  amended. 

Dated:  November  7. 1995. 
Nicolas  P.  Retsinas, 

A/S  Secretary  for  Housing— Federal  Housing 
Commissioner. 
[PR  Doc.  95-29232  Piled  11-29-95;  8:45  am] 

BILUNO  CODE  421&-27-M 


Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

[Docket  No.  FR-3917-4<-31]     . 

Notice  of  Proposed  Information 
Collection  for  Public  Comment 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner.  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  January  29, 
1996. 


/ember  30,  1995  /  Notices 


ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/ or  0MB 
Control  Number  and  should  be  sent  to: 
Oliver  Walker.  Housing,  Department  of 
Housing  and  Urban  Development,  451 — 
7th  Street  SW.,  Room  9116.  Washington, 
DC  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 
Oliver  Walker,  Telephone  number  (202) 
708-1694  (this  is  not  a  toll-free  number) 
for  copies  of  the  proposed  forms  and 
other  available  documents. 
SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

The  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Master  Appraisal 
Report. 

OMB  Control  Number:  2502-0493. 

Description  of  the  need  for  the 
information  and  the  proposed  use: 
Section  203  of  the  National  Housing  Act 
P.L.  479,  48  Stat.  1246, 12  U.S.C.  1701 
et  seq.)  authorizes  the  Secretary  of 
Housing  and  Urban  Development  (HUD) 
to  insure  mortgages  on  application  by  an 
approved  mortgagee  for  appraisal  and 
Commitment/Direct  Endorsement 
Statement  of  Appraised  Value  on  a 
designated  property.  The  Master 
Appraisal  Report,  Form  HUD-91322, 
and  accompanying  forms  HUD-91322.1, 
91322.2  and  91322.3  involve  only 
"proposed"  construction. 

Agency  Form  Numbers:  HUD-91322, 
91322.1,  91322.2  and  91322.3. 

Members  of  Affected  Public:  Business 
or  other  for  profit  numbers.  , 

An  estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 


collection  is  10,500,  number  of 
respondents  is  3,500,  frequency  is 
dependent  upon  the  occasion  of  the 
application  and  the  hour  of  response  is 
.25  of  an  hour. 

Status  of  the  proposed  information 
collection:  Extension  of  a  currently 
approved  collection. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C  Chapter  35, 
as  amended. 

Dated:  Novemt)er  21, 1995.         > 
Nicolas  P.  Retsinas, 

A/S  Secretary  for  Housing-Federal  Housing 
Commissioner. 
[FR  Doc.  95-29231  Filed  11-30-95;  8:45  ami 

BILLING  CODE  4210-27-M 

[Docket  No.  FR-3917-N-^2] 

Notice  of  Proposed  Information 
Collection  for  Public  Comment 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner.  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  January  29, 
1996. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Oliver  Walker,  Housing,  Department  of 
Housing  and  Urban  Development,  451 — 
7th  Street,  SW,  Room  9116,  Washington. 
DC  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 
Oliver  Walker.  Telephone  number  (202) 
708-1694  (this  is  not  a  toll-free  number) 
for  copies  of  the  proposed  forms  and 
other  available  documents. 
SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35.  as  amended). 

The  notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 


practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality,  ' 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Request  for 
Alternative  Construction  ("No  Action 
Letter")  Alternative  Construction  of 
Manufactured  Homes— 24  CFR  3282.14. 

OMB  Control  Number:  2502-0295. 

Df^crrinfinrt  r\f  fho  noori  frtr  tht» 

information  and  proposed  use:  The 
information  is  neieded  by  the 
Department  of  Housing  and  Urban 
Development  to  permit  manufacturers  to 
build  homes  using  alternative 
construction  methods  other  than  those 
required  by  the  national  manufactured 
home  construction  and  safety  standards 
established  by  the  Secretary  and  to 
assure  that  home  purchasers  are  aware 
of  any  use  of  alternative  construction. 

Agency  form  numbers:  Not  applicable. 

Members  of  affected  public:  Home 
Purchasers. 

An  estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  is  770,  the  number  of 
respondents  is  11,  frequency  of  response 
is  on  occasion,  and  the  hours  of 
response  is  33. 

Status  of  the  proposed  information 
collection:  Extension  of  a  currently 
approved  collection. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.Q  Chapter  35, 
as  amended. 

Dated:  November  7, 1995. 
Nicolas  P.  Retsinas, 

A/S  Secretary  for  Housing-Federal  Housing 
Commissioner. 

(FR  Doc.  95-29230  Filed  11-29-95;  8:45  am) 
BILUNG  CODE  4210-27-M 


Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

[Docket  No.  FR-2961-N-06] 

Notice  of  Proposed  Information 
Collection  for  Public  Comment 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
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will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  January  29,    ' 
1996. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/ or  OMB 
Control  Niunber  and  should  be  sent  to: 
Mildred  M.  Hamman,  Reports  Liaison 
Officer,  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development,  451-7th  Street,  SW, 
Room  4240,  Washington,  D.C.  20410- 
5000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  M.  Hamman,  (202}-708-0846, 
(This  is  not  a  toll-free  number.)  for 
copies  of  the  proposed  forms  and  other 
available  documents. 
SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paper 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and 
aH^ecting  agencies  concerning  the 


proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
infcrmaticn: 

Title  of  proposal:  Family  Self- 
Suffidency  Program  (FSS). 

OMB  control  number:  2577-0178. 

Description  of  the  need  for  the 
information  and  proposed  use:  The  FSS 
program  will  promote  the  development 
of  local  strategies  that  coordinate  the 
use  of  public  housing  assistance  and 
assistance  under  Section  8  rental 
certificate  and  voucher  programs  with 
public-private  resources  to  enable 
eligible  families  to  achieve  economic 
independence  and  self-sufficiency. 


Housing  agencies  will  enter  into  a 
Contract  of  Participation  with  each 
eligible  family  that  opts  to  participate  in 
the  program;  consult  with  local  officials 
to  develop  an  Action  Plan;  and  report 
annually  to  HUD  on  implementation  of 
the  FSS  program. 

Agency  form  numbers,  if  applicable: 
HUD-52650  and  HUI>-52652. 

Members  of  affected  public: 
Individuals  or  households,  State  or 
Local  Government. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  660  respondents, 
annually  and  on  occasion,  2.26  average 
hours  per  resoonse,  84,150  hours  for  a 
total  reporting  burden. 

Status  of  the  proposed  information 
collection:  Reinstatement  of  a 
Previously  Approved  Collection  for 
Which  Approval  has  Expired. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C  Chapter  35, 
as  amended. 

Dated:  November  22.  1995. 
Kevin  Emanuel  Marchman, 
Deputy  Assistant  Secretary  for  Distressed  and 
Troubled  Housing  Recovery. 

BiLUNQ  COOE  4210-33-M 
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Family  Self-Sufflciency  Pmgram 
Contract  of  Participation  | 

Section  8,  Public  Housing  and  Indian  Housing  Programs 

(Sm  th*  Instructtons  paga  (or  th*  Pubic  Rapofting  and  Privacy  Ad  StatomaMs) 


U.S.  Dapartmant  of  Housing 

and  Urban  Davatopmant 

0«fica  of  Pubic  and  Uxtan  Housing 


icRapOftingi 

'aniily  Sa«-Su 


one  ApprevM  No  25774)178  (wp  SWVSS) 


ThB  Cortnd  at  Parbc^tion  for  iha  FaMily  SaV-Suffidancy  (FSS)  Program  is  batwaan 


and 


.  Housing  Agancy  (HA). 
.  haad  d  Iha  FSS  lamiy. 


Tha  FSS  (jUTiily  mdudas  avaryona  in  tha  jhousahold.  and  is  rafarrad  to  In  this  oonlrad  as  ^unt^. 


Type  ol  FSS  Program. 

Tha  lamiy  is  a  partuapant  m  tha:(Chad(  ^ly  ona) 

j      j    Sadion  8  Rantal  Caftf  icala  or  Rafl  al  Voudwr  FSS  Program 
I      I    Public  Housing  FSS  Program 

I      I    IndMn  Housing  FSS  Program 

Purposa  of  Contract 

Tha  purposa  d  this  co«rad  •  to  state  th4  hghts  and  raspor^bililias 
d  tha  tamily  and  tha  HA.  ttta  rasourcas  and  si^sportiva  sarvKas  to  ba 
providad  to  tha  family,  artd  tha  adivitias  to  ba  oompiatad  by  tfta  tamily. 

Term  of  Contract 

Ths  contrad  wil  b«  attadiva  on 


ThB  oonlrad  wil  axpire  on 

Tha  HA  can  axland  tha  larm  d  tha  oontra^  up  to  2  yaars  i  tha  lamiy 
givas  tTia  HA  a  wnttan  raquast  lor  an  axtafsion  and  tha  HA  finds  that 
good  causa  axists  lor  tha  extanson. 

(teso  ureas  and  SupporlivaSarvica* 

Dunng  tha  tann  d  ttw  oonlrad.  ttw  HA  wil  Iry  to  provida  tha  rasoufcas 
and  sarvicas  istad  in  tha  individual  training  and  sarvicas  plans.  M  tlw 
rasourcas  and  sarvicas  ars  nd  availabla.  |tw  HA  wil  try  to  sutictituta 
dhar  rasourcas  and  sarvicas.  Howevar.  ttia  HA  has  no  iablity  to  tha 
tamly  <  tha  rasourcas  and  sarvicas  ars  rtt  providad. 

FSS  Escrow  Account 

Tha  HA  wil  astadish  an  FSS  ascrow  aoootid  for  ttw  tamly.  A  portion 
d  tha  mcraasas  in  tTia  family's  rani  bacafsa  d  irvraasas  in  aamad 
inooms  will  ba  cradilad  to  tha  FSS  ascrow  Recount  in  aocordanca  with 
HUD  raquramants.  i 

Ustad  balow  ara  tha  taml/s  anruial  irKpma,  aarrtad  inooma.  and 
family  rant  wttan  tha  family  bagins  tfia  FS^  program.  Thesa  amounts 
wil  ba  usad  to  datarrruna  tha  amour<  ci4ditad  to  tha  family's  FSS 
ascrow  account  bacausa  d  future  incrsaias  in  aamad  irtooma. 

Annual  !,iccma 

Earned  Incoma 


Family  Rant  CTdal  Tanarl  Paymart  cr,  tar  mlal 

vojettan,  Xnt,  d  morttty  MfMlad  Inoomej      $  

The  HA  wif  Invest  the  FSS  ascrow  aooo<M  funds  in  HUD-approvad 
Investments  I 

The  HA  wil  give  the  family  a  report  on  the^mount  in  the  faml/s  FSS 
escrow  account  at  least  once  a  ^aar 


Piwious  Ednora  ar*  Obsolaie 


II  tha  tamly  is  paiticipating  In  tha  Sadion  6  program  and  moves  outside 
tite  HA's  iurisdktion  under  Sadion  8  portablity  procedures,  the  HA 
may  transfer  tha  balance  d  the  lamiy's  FSS  escrow  account  to 
andher  HA. 

WHtidrawal  of  Ftjnds  front  FSS  Escrow  Account 

Ttia  HA  may  panuM  tha  family  to  trithdraw  funds  from  tha  FSS  escrow 
account  before  complation  d  the  contrad  if  the  family  has  complated 
spedllc  Interim  goals,  designated  by  the  HA.  and  needs  some  d  the 
FSS  escrow  account  funds  to  complete  tfta  oonlrad  (example:  to  pay 
lor  schod  costs). 

Tha  HA  wil  pay  tfie  head  d  tt>a  tamly  the  amount  in  the  lamiy's  FSS 
escrow  account,  less  any  amount  owed  to  the  HA.  wheiv 

(1  )ttte  HA  datermlnas  that  the  family  has  compiatad  ttiis  contrad.  and. 

(2)al  tha  time  d  contrad  completion,  the  head  d  the  lamiy  provides 
wrUtan  certification  to  tha  HA  that  no  member  d  the  family  is  racerving 
welfare  assistance.  Welfare  assistance  means  income  assistance 
from  Federal  or  state  welare  programs  lr>duding  AFtK:.  SSI  that  is 
subjed  to  an  Incoma  elig lb) Bty  test .  Medkaid.  lood  stamps,  and  general 
assistance.  Welfara  assistance  does  nd  ndude  transitional  Medcaid 
or  chid  care  for  J06s  particparts  or  SSI  payments  to  guardans  d 
dnabled  children. 

N  the  head  otthe  family  leaves  the  assisted  urtt.  ttie  remaining  lamiy 
members  may,  after  oonaulling  ttia  HA,  name  andtiar  family  member 
to  racai\«  tha  FSS  ascrow  account  hjnds. 

toss  of  FSS  Escrow  Account 

The  famiy  umI  nd  receive  the  funds  in  Its  FSS  asorow  aooounl  I: 

(1)  tfw  oonlrad  d  participation  is  tarmir\atad, 

(2)  the  contrad  d  particpation  is  dedarad  rwll  and  void;  or 

(3)  the  tamily  has  nd  met  Is  family  responsfcilties  wlhin  tha  times 
specified  as  staled  In  this  contrad. 

Family  Rssponsibilities 
Ttta  head  of  ttta  tamily  must: 

Seek  and  maintain  suitable  employmani  alter  completion  d  ttte  job 
trainng  programs  fsted  In  the  individualtralning  and  services  plan.  The 
HA,  after  consultir>g  with  the  head  d  tfie  family,  wil  determine  what 
amploymert  is  suitable  based  on  U>e  sluts,  education,  and  job  training 
d  that  Individual  and  avalabia  job  opportunities  in  the  area.    ' 

TTw  hsad  of  tha  tamily  and  thosa  family  mambars  who  have 
dacMsd,  twitit  HA  agraamant,  to  axacuta  an  IndhrMual  training 
and  sarvicas  plan,  must: 

Complats  the  adivll  las  wl  hin  the  dates  isted  in  each  ndnridual  training 
and  sannoas  plan 


forni  HUIM2CS0  (SA3) 
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Provide  ttie  HA  wtd  HUD  with  inlonMlien  abet«  the  lamiya  parttdpa- 
tion  m  tha  FSS  program  n  order  to  haJp  tha  HA  and  HUD  wwjuata  tha 
FSS  program.  Ths  could  Include  rtortnation  regarding  a«nployina(<. 
job  interviews,  training,  educatioral  attendance,  and  other  FSS  aar- 
vices  and  adivities. 

All  family  mambara  muat: 

Conviy  w«h  tha  tarnw  d  Iha  laasa, 

•  receiving  wellara  assBtance,  beowna  Indepaodart  d  welare  asaJa- 

Unoe  and  remain  ^dependent  d  waKaia  aasialanoa  lor  at  least  12 

eensacUiva  months  before  tha  cofttad  axpiras. 

II  paiticpating  in  tha  Sadion  8  program.  *»a  tn  tha  )i«fa*dlon  d  tha 
HA  that  et*oled  the  family  In  the  FSS  program  at  least  1 2  morthsfrom 
the  effective  date  d  this  contrad  and  comply  M«h  tha  tamNyoblaaiion* 
under  the  Sedicn  8  rental  certllcate  or  ranlal  voucher  program 
Cocractiva  Acbons  fcir  F«»«s  to  maat  F«niy  Ha«pon«biitias 
»  any  member  d  the  family  does  nd  meal  his  or  hafiaspontfcMlas 
under  tNs  contrad.  the  tamiy  w«  net  racalwa  tha  money  In  la  FSS 
escrow  aooounl  and  the  HA  may: 

(1)  stop  si43por1h«  sarrioaa  tor  the  lamVy. 

(2)  terminate  the  tomiys  partidpatton  in  tha  FSS  program,  and 

(3)  If  the  tamiy  is  partkapating  In  the  rer<al  certTicata  or  r»r<al  voucher 
program,  tenninata  the  Sedon  8  assistance,  when  aHowMl  by  HUD 
requirements 

HARasponsibiHtiw 

Allanv>  to  obtain  oormnKmanla  from  pUbic  and  prtvMa  aoureaa  tor 

supportive  services  for  lamiias. 

Est^aish  an  FSS  escrow  aoooml  tor  tha  tamly.  Invest  Iha  ascrow 
account  lunds,  and  give  tha  family  a  report  dt  tha  amourl  h  the  FSS 

escrow  aooounl  at  least  ortcs  a  year. 

Oelamw*  wf»eh, »  any.  Warim  goal*  must  ba  compialad  before  any 

FSS  escrow  fur>ds  may  ba  paid  to  tha  famly:  and  pay  a  portion  d  tha 

FSS  escrow  aooounl  to  the  f  amity  I  the  HA  detemtinas  t«d  the  tamiy 

has  met  these  speofie  interim  goals  and  needs  tha  funds  from  t»»e  FSS 

escrow  account  to  complete  ttw  oonlrad. 

Delenninet  tha  tamiy  has  ccmplatad  INS  ecmrad. 

Pay  me  tamiy  the  amount  in  Its  FSS  escrow  aooo««,  II  Ihe  lamiy  has 
oonplated  the  contrad  and  the  head  d  the  lamiy  has  piwrided  wrIBen 
oartifieatnn  that  no  member  d  tha  tamly  is  faoaMno  walara  aaaia' 

tance. 

Compl«6on  of  lh»  Contract  of  Participation 

ConvMion  d  ttie  contrad  occurs  when  the  HA  dslarminai  thai: 

(1)  t«a  t«niy  Iwa  ld«ed  y  d  is  losponsfcaias  mdar  the  cdWad;  or 

(2)  30  perosnt  d  tha  lamiy's  monthly  adjusted  income  equals  or  Is 
grader  than  the  Fair  Martcat  Red  amount  lortha  unit  stia  for  whRh  tha 

lamiy  qualifiss. 


Twmination  Of  ttM  Contract  Of  Parlidpalion 
The  HA  may  lenninato  iHs  eontmd  I: 

(1)  tte  l«niy  and  the  HA  agree  to  tamiinata  the  eomrart. 

(2)  the  HA  deleimines  tlwl  ttte  lamiy  has  nd  hMM  Is  raaponsiiWea 
under  this  contrad; 

(3)  the  iMiily  wKhdraws  trom  the  FSS  program: 

(4)  M  ad  oocura  that  is  InoonsislanI  wBh  ttta  pun>oaa  d  ths  FSS 

pfOQTMVI*  Of 

(5)  tha  HA  is  paffliHad  In  acoordanoa  wM)  HUO  raquitwnarts. 
The  HA  may  dadais  this  oonnad  nui  and  void  i  the  laaouroes  snd 
aarvioas  necessary  to  oomptsle  the  oonlrad  an  nd  avalaMe. 

The  HA  itwist  give  a  noboed  termination  dt«JBeallon  to  the  head  d 
thalamly.  The  nolks  must  state  tha  reasons  tor  •«  HA  daddon  to 
tsfflMtsis  ornuMy  *<•  ««'r^- 

•  •la  eonbad  la  tamiinated  or  dadaiied  nui  end  void,  the  lamiy  has 
no  fight  to  laceive  funds  Irom  the  lamiya  FSS  escrow  aooour<  The 
HA  mud  doaa  the  f  amiys  FSS  aeorow  acoours  and  may  uaa  the  hjnds 
lor  purposas  In  aooordartoe  ««h  HUD  reqMiremefSs. 

I  the  tamly  la  partidpallng  In  the  Seobon  8  pregram,  the  HA  w« 
temtinale  Iha  oonlrad  I  the  lamiy  moves  outekJe  the  HAS  ii»is<«dion 
under  Sadion  8  portab«y  procedures  and  anlers  the  FSS  program  d 

WMtherHA. 

■  tha  tamly  la  partfeipaling  Itt  tha  Sedkjn  8  program.  INS  oorsiad  Is 
aulomdiealy  tenninaled  I  ite  Iwniys  aactian  8  aasiitanca  is  temn- 
naled  in  acoordanoe  wUi  HUD  raquiwnarSs. 


Conflict  wWHfts  Pi*lte  or  Indton  HotMlng  I 

I  p«t  d  ttss  corSrad  oorllds  wih  the  pUbie  or  ln*an  houalng  I 

tis  laass  Ml  pisval. 

CoR^)«anc«  With  HUD  RagiMfona  and  Ra^Awnanls 

The  oonlrad  d  partidpalion  must  be  Weipraled  iftd  admHslsiad  in 

aooordance  with  HUD  ragUdions  and  laqiirafflanls.    Tann*  and 

liguras.  sudi  as  the  inootae  and  rani  araourtl  onpaga  V  aias»*Jed 

to  oonedian  by  the  HA  lor  oompBanoe  wlh  HUD  lagiMions  and 

mquiramanis.    The  HA  must  ndly  •*  tamly  ih  «»«ng  d  any 

adjuetnwnb  made  10  the  cenirad. 

StgnaiMras: 
Family 


miHisr) 


(DMiSifM* 

Housing  Agsncy 


itmi 


•IWOMal 


tm 


|OM>Si«Md) 
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HA  mstfucttons  tor  Executing  the  FSS  Contract  of  Partldpatlon 


Otie  HtpmU  No  2$77017»  {tap  VXI9S) 


MauwcM  gtttrmnr^  4nd  mMOirw^  l>»  pmM  n»«did.  md  a>n%mng  md  nxwmtng  rtm  co«»cnon  el  rtwmiioo  S»id^oo<T™r«»  >«^rtng  •«•  buidwi  •«m«l» 


or  am  onw  mows  o<  tfw  coiwaoo  ol^ikMfiatan.  mdudmo  (ugBMnoni  tor  rwkicng  in.  bunJwi.  to  ih»  R«port»  M*fi«o«mrt  C3«c«.  OWe*  e<  Mormann  ( 
»idS*ii»ms  US  0»(anm«to«Hou»»x)»<iflLI*«'Ow»*P''*"  *'"'*^0"  DC  2041 0-3600  «n<)  to  th»  Otfco  o(  ».Un»a»'T»nl  and  Bodaw.  Pip»rwo<*  Hwijcton 
Propc«(2577-«ir»).  w»»«iflBn.  DC  20S*    Do  nol  »»nd Vm  LerrpHwd tortn B> alhor  o< »»««  addraaa— « 
Stoau*  tiomaton    Tha  ir*ormai«yi  co<l««i»d  on  m«  term  ■  coffwdorod  —rum  and  »  proiaciod  by  \t»  PrWacy  Aa    Tba  Pnvacy  As  i^^mt  tM  thaw  lacordi 

D•rn»»la»»a«^«JP'opf«•a<*Iwwl^al<«,1•e^rKal,andphr»e•laa<•fluafd^loan•or•»»»a«»Jmya«)eo^«•^^lallly  Inaddtion.thaaaracordaahouWbaprWa^ 
ao*'W  ar^  artK^Miaa  mrwla  tt  Iha»  t«un<^  or  rtagrty  wfw»i  cooW  raau«  r  lUWartiaJ  hafm.  arrtoaraaariiart,  neorwwii^ 

•<•  rionnaiDn  s  mananad 


PartiM  to  Ih*  Contract/Signatures 

Th«  haad  o<  tha  partidpitinB  lamify  m(|st  b«  th»  adul  m»mb«f  o«  th« 
lanrwly  wtx>  is  !»)•  hMd  o(  th*  housihof  lot  inooma  •igfcMy  and  rt* 
purposas 

Tann  of  Contract 

Th«  allaaiva  data  s  iha  li««  day  o(  itiimontfi  WJowing  the  data  tha 
contract  was  sigrfad  by  tha  tarnly  andnha  HA'a  rapraaartativa. 

Tha  axpuainn  data  is  fiva  yaars  trom  th^  attacbva  data  d  tha  contrad. 

I  Vw  HA  daodas  to  axtand  tha  tarm  dl  tha  oortrad.  tha  original 
axpaalmn  data  iBlad  on  paga  ona  o(  »>♦  oootrad  musi  ba  croaaad  oU 
and  tha  new  axpiration  data  addad 

I  a  tainly  movas  urwlar  Saction  8  port«bil(y  procaduras  and  is  going 
to  partjoipata  m  Iha  rac8iv»ig  HA»  FS3 program,  tha  aftadiva  data  o« 
tha  contract  batwaan  tha  lamily  and  th«  raceiving  HA  is  tha  first  day  o< 
tha  month  lolowing  tha  data  tha  contrafl  was  signad  by  tha  family  and 
tha  HAs  represantatrve  Tha  axpiratc*  data  o(  tha  contract  batwaan 
tha  racatvmg  HA  and  tha  family  must  ba  tha  sama  as  tha  axptration 
data  of  tha  conlraci  batwaan  tha  nttial  HA  and  ttta  family. 

FSS  Escroi«i^  Account  ' 

Tha  iv»m«  and  raru  numbars  to  ba  instfrisd  on  paga  oXe  maytM  takan 
Irom  tha  amounts  on  tha  last  raaxamiriation  or  ntanm  datarmmation 
batore  ttw  family's  irvtiaJ  particpation  in  the  FSS  program .  unlass  mora 
than  1 20  days  wil  pass  tMtwaan  tha  alt  ad  iva  data  of  tha  raaxamirtation 
and  tha  atfadrva  data  at  tha  oonlrad  t/  particpatton.  1 1  has  baan 
mora  than  120  days,  tha  HA  must  oo«>dud  a  naw  raaxammation  or 
inlartm  radatarmination. 

I  a  lamrly  movaa  undar  Sadion  8  po(t«bility  procaduras  and  is  going 
to  participata  in  tha  rac«v»g  HAs  F$S  program,  tha  racaiving  HA 
must  usa  tha  amounts  istad  for  annu4  incoma.  aamad  irwoma.  and 
lamiy  rant  on  paga  otm  d  tha  oonlradibatwaan  rh»  inilai  HA  and  tha 
fainily 

Changes  to  tha  Contract 

Ths  conuad  d  partidpatMn  can  on  y  ba  diangad  to  modty  tha 
oontrad  larm.  tha  haad  d  ttM  family,  or  tha  individual  training  and 
sarvicas  plans 

Any  char>ga  d  tfM  haad  d  ttw  famii  i  undar  tha  contrad  must  tM 
ndudad  as  an  atuchmani  to  tha  cortrad  Tha  aflachmant  must 
contain  tha  nama  d  tha  naw  dasigriatsd  haad  d  tha  family.  Iha 
signatures  d  lf>a  naw  haad  d  the  (amiljjand  an  HA  raprasadative .  and 
tha  data  signad. 


miliar 

nirfc 


Any  changa/s  to  an  indviduat  trainirfe  vid  sarvicas  plan  must  ba 
indudad  as  a  ravtsjon  to  tha  ndr^idi*a^  traning  and  sarvioas  plan 
(ittachmani)  lo  wtiidi  tha  change  apples  Tha  revision  must  induda 
tha  torn  changed,  signatures  d  tha  pa  ^ic^panl  and  an  HA  raprasan- 
latA/a.  and  Itw  dale  signad. 

ttw  Term  d  Contrad'  sadion . 

d  ttia  contrad.  a  famity  in  tha 
d  tha  HAs  jkTisdkiion  under 
may  take  one  d  the  fdlowing 


For  aitensions  to  the  oontrad  term,  se4 


I.  twelve  months  alter  the  effective  dat » 
Section  8  FSS  program  moves  odsid  i 
Sadion  8  portabiiry  procedures,  an  Hi  i 
adions 


Piavioua  Ednona  u»  Oxorai* 


(1)  The  initial  HA  may  permit  the  lamjy  to  continue  to  participate  inks 
FSS  program,  if  tlie  famity  demor^rates  to  the  initial  HA's  satisfaction 
tttat  It  can  meet  the  lamily  rasponsibililies  d  the  contrad  in  the  new 
location.  In  this  case,  the  existing  contrad  remains  in  efled  with  no 
changa.  The  intiai  HA  must  transfer  ttie  famiVt  FSS  escrow  account 
balance  when  tha  tamly  is  abeo<t>ed  by  the  receiving  HA. 

(2)  The  receiving  HA  may  pennit  tt>e  family  to  particpaU  in  Is  FSS 
program.  If  so.  ttie  initial  HA  must  terminale  is  contract  wnn  me  iamiy. 
The  ii«ial  HA  must  also  transfer  the  taraiy's  FSS  escrow  account 
balwwe  when  ttie  famity  is  absortiad  by  tha  receiving  HA.  The 
receiving  HA  wil  execUe  a  new  oortrad  wfth  the  family. 

(3)  In  cases  wtwe  the  family  canndfutTiliU  family  obligations  in  the 
new  location,  and  tfie  receiving  HA  does  nd  pennit  the  family  to 
partiopate  in  its  FSS  program,  tfie  oontrad  between  the  initial  HA  and 
Iha  family  shall  terminale  and  Itw  family  wH  lose  the  funds  in  its  FSS 
escrow  aoooud. 

Individual  Training  and  Sarvica*  Plana 

The  contrad  must  Indude  an  individual  trairwi^  and  services  plan  for 
the  head  d  tt>e  family.  Other  famly  members  age  eighteen  and  older 
may  choose  to  execute  an  individual  training  artd  sarvioes  plan  i 
agreed  lo  by  the  HA. 

The  resourosa  and  supportive  services  to  be  provided  to  each  famly 
member  must  be  fcsted  in  the  indnridual  training  and  servioas  plans 
which  are  attachmenU  to  the  oontrad  d  participalian. 

Page  one  d  each  parlidpanl's  individual  training  and  servioas  plan 
indudes  space  tor  Iha  finaJ  goal  and  the  first  Interim  goal  needed  to 
achieve  ftw  final  goal  Tha  additiortal  pages  provide  a  format  tor 
recording  each  interim  goal  and  spedtic  inlormatton  reteted  to  Is 
achievement  The  first  page  d  each  partic^panl's  plan  must  be  signed 
by  the  partidpent  and  an  HA  rapresimtetiva. 

Interim  goals  must  ba  apedlied  along  with  the  aotivttes  and  services 
needed  to  adiieve  tttem  ror  exampto.  a  single  mdher  wlh  two 
difcJren  wtw  has  an  interim  goal  d  completing  her  secondary  educa- 
tion might  raqun  wvaral  dWarad  adrritias  and  services  to  achieve 
tttetgoal  These  could  rtdudelransporution,  tutoring,  and  chM  care. 

Al  comptetion  dates  included  in  the  individual  training  and  sarvioes 
plarv^  must  be  on  or  before  the  oontrad  d  partieipalion  eiqpires. 

One  d  the  ntehm  goals  for  tamiies  receiving  wadare  assidanoe  is  to 
become  independent  d  welfare  assistance  for  at  least  twelve  con- 
sacutiva  months  batore  tha  and  d  ttw  codrad  Any  lamiy  that  is 
raoeivirtg  welfare  assisUnoe  must  have  this  iiKluded  as  an  ir<erim 
goal  in  the  head  d  the  fami/s  individual  training  ant  sarvicae  plaa 

The  fnal  goal  Nstad  on  the  individual  training  and  sennoee  plan  d  the 
head  d  tha  tamly  must  nduda  getting  and  maintaining  suitabte 
erT^jtoymed  spectfic  to  that  individuars  skils,  education,  job  training, 
and  the  avalabte  job  opportunities  in  the  area. 

IncanHvas 

K  llw  HA  has  chosen  to  offer  dher  inoenlives  In  corvwdion  wlh  the 
FSS  program,  Iheee  incentives  may  be  included  in  the  Individual 
training  and  servioas  plans  or  as  an  attachment  to  this  oontrad. 
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Family  Self-Sufficlency  Program 

FSS  Escrow  Account  Credit  Wortcsheet 

(Sae  bade  for  Public  reporting  and  Sensiiive  Infomation  statamant) 


U.S.  p«partm*nt  of  Housing 

•nd  UttMH  Davaiopmant 

Office  of  Public  and  Indian  Housing 


OMB  Approve  No  2577-0178  (axp  6«V95) 


E««:row  cr««  must  b«  d«twmln«l  at  •ach  i»exainlnBt»on  and  Irterirti  <««nn»fwtton  octMrrIng  •fl.rth.  •ttwrtJ  va  d«a  Of  tha  ^ 
of  Participation  »»hl«a  tha  famWy  la  participating  In  tha  FSS  program. 


Haad  ot  the  FSS  family 


1 .    Current  AnnuaJ  Income  (Enter  amount  on  line  5  of  form  HUD-50058.) 


Applicable  Lower-Income  Limit  (Enter  the  current  lower-Income  limit  for  the  jurtedicllon  in  which  the 
FSS  family  is  living.) 


1. 


2. 


„     Current  Adjusted  Income  (Enter  anwunt  on  line  1 0b  of  form  HUD-50058.) 

H  Una  3  la  greater  than  line  2,  this  family  doaa  not  qualify  for  an  FSS  credit 

4.  Earned  income  included  in  line  1  (Add  up  the  income  Hems  coded  B.  M,  F.  and  W  in  column  3a  of  f  omi 
HUD-50058.) -^ 

5.  Earned  income  included  in  Annual  Income  on  effective  date  of  the  FSS  ConUact  of  Participation. 


(Enter  amount  from  contract  of  participation.) 


6. 


Increase  in  earned  income  since  the  effective  date  of  the  FSS  Contract  of  Kairicipaiion. 
(SutJtract  line  5  from  line  4.  If  negative,  enta»0.) 


Current  Annual  Income  less  increase  in  earned  Income  since  the  effective  date  of  the  FSS  Contrad  of 

Participalion.  (Subtract  line  6  from  line  1 .) . 

8.     Thirty  percent  of  current  monthly  Adjusted  Income  (Line  3  divided  by  4C/. 


6. 


7. 


The  calculated  amount  shouB  equal  the  amount  on  Une  1 1  of  form  HUi)-50058.) 


9. 


Current  Adjusted  Income  less  increase  in  earned  income  since  the  effective  date  of  the  FSS  Contract 

of  Participation.  (Subtract  line  6  from  line  3.) 


10.  30%  of  current  monthly  Adjusted  Income  less  increase  in  earned  income  since  the  effective  date  of  the 
FSS  Contract  of  Participation.  (Line  9  divided  by  40) ^ — _ — . — _ — — — — 

11.  10%  of  current  monthly  Annual  Income  less  increase  in  earned  income  since  the  effective  date  of  the 
FSS  Contract  of  Participation.  (Une  7  divided  by  120) 


12.  If  applicable,  welfare  rent  (enter  amount  on  line  13  of  form  HUD-50058)  or  public  housing  ceiBng  rent 
(enter  amount  on  line  16a  of  form  HUD-50058) 


13   TTP  based  on  current  Annual  Income  less  increase  in  earned  inconvj  since  effective  date  of  the 
FSS  Contract  of  Participation.  (If  rental  vouchers,  enter  the  amount  on  line  10.  othenwise.  enter  the 
greater  of  tine  1 0. 1 1 .  or  1 2.) 


8. 


9. 


10. 


11. 


12. 


13. 


14.  Difference  behween  30%  of  current  monthly  Adjusted  Income  and  TTP  adjusted  for  increases  in 
earned  income.   (Subtract  line  1 3  from  line  8.  Enter  0  If  negative.) 


15.  Current  TTP  (Enter  the  amount  on  line  16b  of  form  HUD-5005B  or,  in  the  case  of  rental  vouchers, 
enter  the  anwunt  on  line  8  of  this  form.) . 

16   TTP  on  effective  date  of  the  FSS  Contract  of  Participation  or,  In  the  case  of  rental  vouchers,  30%  of 
'  monthly  Adjusted  Income  on  effective  date  of  the.FSS  Contract  of  Participation.  (Enter  amount  from 
contract  of  participation.) — .^ 

17.  Difference  between  current  TTP  and  TTP  on  effective  date  of  the  FSS  Contrad  of  Participation. 
(Sutattact  line  1 6  from  line  15.  Enter  0  it  negative.) 

18.  Enter  the  lesser  of  line  14  or  line  1 7. 


19.  AppticaWe  Very  Low-Income  Limit  (Enter  the  current  very  low-income  limit  for  the  jurisdiction  in  which 
the  FSS  famJN  is  livinQ.) .^ 

20.  Amount  by  which  Adjusted  Income  exceeds  the  Very  Low-Income  Limit  (Subtract  line  19  from  Une  3.) 


14. 


15. 


16. 


17. 


1& 


21 .  30%  of  the  amount  by  which  Adjusted  Income  exceeds  the  Very  Low-Income  Umt  (Une  20  dhrided  by  40) 

22.  Escrow  aedit  (Subtract  line  21  from  line  18.) 


19. 


20. 


21. 


22. 


This  HUD  torm  is  opConrt  and  fe  used  here  to  aiustratB  the  process   PHAs  may  develop  their  own  FSS  Worisheet 


'  Previous  Editions  are  Otisolele 
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mstructtons  for  Completing  the  FSS  Escrow  Account  CradH  Wotfcsheet 

data  sources  g3h«nng  and  maintainmg  1^e  ctata  iesded  and  oofTvteting  arx)  r»vww^ 

or  any  other  aspect  of  this  odtocSor  at  mtormaHon,  induding  suggestwns  tor  redoang  ints  t)urden  to  the  Reports  Management  Officer  Office  of  InformaOon  Potoes 

and  SystBrTB^Ts  Department  of  Housing  and  Urtan  Devetoprnent  Was»wglDn,  DC  204 

Pro)ect{2577-0178)  Washington.  DC  20503    D«  not  send  this  comptelBd  form  to  eithef  of  these  addressees 

Sensitive  Infonnation   The  mtortnation  co«ected  or  Ihis  tomn  s  considered  sensiflve  and  is  protected  by  the  Privacy  Act  The  Privacy  Act  reqtjires  that  9>Bse  reoM^ 

be  maintained  with  appropnate  administrative  lechnicaJ .  and  physical  safeguards  to  ensure  their  secunty  and  confidentiality  In  addition  these  records  should  be  Proto^ 

aga^st  any  antiapatBd  threats  to  lhe«  secunty  or  integrity  which  could  rasun  in  substantial  harm,  embarrassrrient,  inconvenience ,  or  ^ 

the  ntormation  s  maintained 


Gsngral  Inctructtons: 

1 ,  An  escrow  credit  fixist  be  determined  at  jeacfi  reexamination  arxl  interim  determination  octumng  atter  the  effective  date  of  the  FSS  contract 
of  participation  virhile  the  family  is  participating  in  the  FSS  program. 

2.  The  amount  of  the  escrow  credit  can  be  (Calculated  using  Form  HUD-52652.  or  another  document  which  incorporates  the  procedures  in  Form 
HUD-52652. 

3  The  amount  of  the  escrow  credit  will  vary  Sepending  on  the  income  level  of  each  FSS  family  and  is  based  on  increases  of  Mrrted  income  since 
the  effeaive  date  of  the  contract  of  participation.  If  the  family's  adjusted  income  exceeds  the  lower-income  Hmit  in  the  jurisdiction  in  which  the 

greater  than  the  amount  on  line  2),  the  family  does  not  qualify  for  an  escrow  credit.  In  such  cases, 

be  completed. 


FSS  family  is  living  (the  amount  on  hne  3  is 
line  4  -  line  22  of  Form  HUD-52652  will  not 


Previous  Editions  are  Obsotete 
IFR  Doc.  95-29233  Filed  ll-2»-95;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  and  Threatened  Species 
Permit  Application 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  receipt  of  application. 


The  following  applicant  has  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuaiit  to  section  10(c)  of 
the  Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531  et  seq.). 
PRT-808510 
Applicant:  Charles  R.  Bomar,  Department  of 

Biology,  University  of  Wisconsin-Stout, 

Menomonie,  Wisconsin. 

The  applicant  requests  a  permit  to 
take  (capture  and  release;  collect  if 
accidentally  killed)  Kamer  Blue 
Butterflies  [Lycaeides  melissa  samuelis) 
in  Western  Wisconsin  as  part  of  a  study 
to  monitor  insect  populations  on 
restored  prairies. 


Written  data  or  comments  should  be 
submitted  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  Division  of 
Endangered  Species,  1  Federal  Drive, 
Fort  Snelling,  Minnesota  55111-4056. 
and  must  be  received  within  30  days  of 
the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  this  application  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to  the  following  office 
within  30  days  of  the  date  of  publication 
of  this  notice:  U.S.  Fish  and  Wildlife 
Service.  Division  of  Endangered 
Species,  1  Federal  Drive,  Fort  Snelling, 
Minnesota  55111^056.  Telephone: 
(612/725-3536  x250);  FAX:  (612/725- 
3526). 

Dated:  November  24, 1995. 
Matthias  A.  Kerschbaiun, 
Acting  Assistant  Regional  Director,  Ecological 
Services.  Region  3.  Fish  and  Wildlife  Service. 
Fort  Snelling.  Minnesota. 
(PR  Doc.  95-29221  Filed  11-29-95;  8:45  am] 

BILUNG  COOE  4310-6$-M 


Endangered  and  Threatened  Species 
Permits  Issued 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  Permits  Issued  for  the 
Months  of  June.  July.  August,  and 
September  1995. 

Notice  is  hereby  given  that  the  U.S. 
Fish  and  Wildlife  Service  has  taken  the 
following  action  with  regard  to  permit 
applications  duly  received  in 
accordance  with  section  10  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1539.  et  seq).  Each 
permit  listed  as  issued  was  granted  only 
after  it  was  detennined  that  it  was 
applied  for  in  good  faith,  that  by 

g».ontinn  fVio  normit  it  will  nOt  be  tO  tnfi 

disadvantage  of  the  endangered  species, 
and  that  it  will  be  consistent  with  the 
purposes  and  policy  set  forth  in  the 
Endangered  Species  Act  of  1973,  as 
amended. 


Name 


TAMS  Consultants,  Inc 

The  Nature  Conservancy 

Ross,  Tannara 

SD/Environmental  

Ohio  Historical  Society  

Malacological  Consultants 

Whttaker,  John 

Assistant  Regional  Director.  USFWS 
Woodward-Clyde  Consultants  

'Amendment 


Permit 

Date 

No. 

issued 

801466 

6/23/95 

801467 

7/25/95 

801463 

8/4/95 

802776 

8/11/95 

801465 

8/17/95 

801471 

8/21/95 

802777 

8/24/95 

'697830 

8/30/95 

805737 

9/27/95 
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Additional  information  on  these 
permit  actions  may  be  requested  by 
contacting  the  U.S.  Fish  and  Wildlife 
Service,  Division  of  Endangered 
Species,  1  Federal  Drive.  Fort  Snelling, 
Minnesota  55111-4056,  telephone  612/ 
725-3536  x250,  during  normal  business 
hours  (7:30  a.m.-4:00  p.m.)  weekdays. 

Dated:  November  24,  1995. 
Matthias  A.  Kerschbaum, 
Acting  Assistant  Regional  Director.  Ecological 
Services,  Region  3,  Fish  and  Wildlife  Service, 
Fort  Snelling,  Minnesota. 
IFR  Doc.  95-29222  Filed  11-29-95;  8:45  ami 
BILUNO  CODE  4310-S6-M 


Notice  of  Receipt  of  Applications  for 
Permit 

The  following  applicants  uove 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 


1973,  as  amended  (16  U.S.C.  1531.  et 
seq.): 

Applicant:  Homocker  Wildife 
Research  Institute.  Moscow.  ID.  PRT- 
808113 

The  applicant  has  requested  a  permit 
to  import  blood  and  tissue  samples  from 
free-living  Siberian  tiger  (Panthera  tigris 
altaica),  and  Amur  leopard  [Panthera 
pardus  orientalis)  and  salvaged  tissue 
samples  as  available  from  carcasses  of 
the  same  species  for  the  purpose  of 
enhancement  of  the  species  through 
scientiHc  research. 

Applicant:  Ellen  Trout  Zoo.  Lufkin. 
TX,  PRT-808918 

The  applicant  requests  a  permit  to 
export  a  female  captive-bom  jaguar 
[Panthera  onca)  to  Belize  Zoo,  Belize 
City,  Belize  for  the  purpose  of 
enhancement  Gi  ms  species  utircugn 
captive  breeding  and  conservation 
education. 

Applicant:  Ing.  Loro  Piana  Company, 
New  York,  NY.  PRT-808449 


The  applicant  request  a  permit  to 
import  and  re-export  products  of  vicima 
[Vicugna  vicugna)  from  Lanificio  Ing. 
Loro  Piana  &  Co.  S.P.A..  Italy  for  the 
purpose  of  enhancement  of  the  survival 
of  the  species  through  conservation 
education.  The  products  imported  and 
re-exported  for  this  activity  are  for 
display  purposes  only  and  are  not 
authorized  to  be  sold,  traded,  bartered, 
or  donated. 

Applicant:  The  Denver  Zoological 
Gardens,  Denver,  CO,  PRT-807412 

Type  of  Permit:  Import  for  scientific 
research 

Name  and  Number  of  Animals:  Polar 
Bear  (Ursus  maritimus) 

Summary  of  Activity  to  be 
Authorized:  The  applicant  has  requested  , 
a  permit  to  import  up  to  70  serum  and/ 
or  miix  sampiCS  Surplus  lO  ^^^c  neecis  oi 
Canadian  scientiBc  research  projects 
and  which  have  been  freezer-banked  in 
Canada  for  the  purpose  of  scientific 
research. 
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Source  of  Marine  Mammals  for 
Research/Public  Display:  Canada  as 
described  above. 

Period  of  Activity:  Up  to  five  years 
fit)m  issuance  of  a  permit,  if  issued. 

Applicant:  Point  Defiance  Zoo  and 
Aouarium.  Tacoma,  WA,  PRT-808562 

Type  of  Permit:  Public  display 

Name  and  Number  of  Animals:  Polar 
bear  [Ursus  maritimus),  1 

Summary  of  Activity  to  be 
Authorized:  The  applicant  has  requested 
a  permit  to  maintain  one  female  polar 
bear,  recovered  as  a  stranded/orphaned 
animal  in  Alaska,  for  the  purposes  of 
public  display. 

Source  of  Marine  Mammals  for 
Research/Public  Display:  Northern 
Alaska  (stranded/orphaned  animal 
approximately  10  months  old) 

Period  of  Activity:  indefinite 

Concurrient  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Office  of  Management  Authority  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  420(c),  Arlington,  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  docimients  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  420(c),  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  November  24, 1995. 
Caroline  Anderson, 

Acting  Chief.  Branch  of  Permits,  Office  of 
Management  Authority. 
[FR  Doc.  95-29208  Filed  11-29-95;  8:45  am) 

BtLUNG  COOE  4310-S»-^ 


Bureau  of  Land  Management 
[MT-«21-06-1320-01-P;  MTM  83859] 

Notice  Of  Amended  Coal  Lease 
Application— MTM  83859— Spring 
Creek  Coal  Company 

AGENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior. 
action:  Notice. 


SUMMARY:  This  is  notice  of  an 
amendment  to  Spring  Creek  Coal 
Company's  Coal  Lease  Application 
MTM  83859  for  certain  coal  resources 
within  the  Powder  River  Coal  Region. 

The  land  included  in  Amended  Coal 
Lease  Application  MTM  83859  is 
located  in  Big  Horn  County,  Montana, 
and  is  described  as  follows: 

T.  8  S.,  R.  39  E.,  P.M.M. 

Sec.  22:  E'/i  SWV«  SW'A 

Sec.  25:  SW'ASW'/. 

Sec.  26:  S'/iNEV4NrEV4SWV4, 
NWV4NEV4SWV*.  NV2SWV4NEV4SWV4, 
SEV4NEV4SWV4,  N'/iNi/iNWV4SWV4, 
SEV4NEV4NWV4SWV4, 
NEV4SEV4NWV4SWV4.  S1/2NWV4SEV4, 
NV2Ni^SWV4SEV4,SEV4NEV4SWV4SEV4, 
NV2SEV4SEV4,  NEV4SWV4SEV4SEV4, 
N'/2SE'/4SEV4SEV4 

Sec.  27:  N'ASW'ANE'A. 
Ni/iS'/iSWV4NEV4,SEV4SEV«SWV4NEV4, 
S1/2NWV4SEV4NEV4,  S'/^EV4NEV4, 
E'/!NWV4NWV4,  N'/jNE'ASE'ANW'A, 
SE 'ANE  V4SE  V4^4W  'A , 
NEV4NWV4SEV4NWV4 
T.  8S.,  R.  40E.,P.M.M. 

Sec.  30:  SV4hAVV4NEV4SWV4, 
S'/iNEV4SWV4,  SWV4NWV4SEV4, 
W'/iSW'ASE'A,  W'y^SE'ASW'ASE'A 

The  320.00-acre  tract  contains  an 
estimated  37.8  million  tons  of 
recoverable  coal  reserves. 

The  application  will  be  processed  in 
accordance  with  the  provisions  of  the 
Mineral  Leasing  Act  of  1920,  as 
amended  (30  U.S.C.  181,  et  seq.),  and 
the  implementing  regulations  at  43  CFR 
3400.  A  decision  to  allow  leasing  of  the 
coal  resources  in  said  tract  will  result  in 
a  competitive  lease  sale  to  be  held  at  a 
time  and  place  to  be  announced  through 
publication  pursuant  to  43  CFR  3422. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
the  initial  application  was  published  in 
the  Federal  Register  (60FR26452)  on 
Wednesday,  May  17, 1995.  The 
supplementary  information  provided  in 
said  publication  continues  to  apply. 

NOTICE  OF  AVAILABILITY:  The  application 
and  amendment  are  available  for  review 
between  the  hours  of  9  a.m.  and  4  p.m. 
at  the  Bureau  of  Land  Management, 
Montana  State  Office,  222  North  32nd 
Street,  Billings,  Montana  59101,  and  at 
the  Bureau  of  Land  Management,  Miles 
City  District  Office,  whose  address  is 
Garryowen  Road,  Miles  City,  Montana 
59103,  between  the  hours  of  7:45  a.m. 
and  4:30  p.m. 

FOB  FURTHER  INFORMATION  CONTACT:  Ed 
Hughes  telephone  406-255-2830, 
Bureau  of  Land  Management,  Montana 
State  Office,  222  North  32nd  Street.  P.O. 
Box  36800.  Billings,  Montana  59107- 
6800. 


Dated:  November  21, 1995. 
Thomas  P.  Lonnie, 

Deputy  State  Director,  Division  of  Resources. 
[FR  Doc.  95-29236  Filed  11-29-95;  8:45  ami 

BILLMQ  CODE  431l>-ON-P 


[MT-025-06-1 020-00] 

Notice  Of  Intent  To  Modify  Management 
Plans  and  To  Prepare  an 
Environmental  Impact  Statement  (EIS) 
To  Address  Standards  for  Rangeland 
Health  and  Guidelines  for  Grazing 
Management;  Montana,  North  Dakota, 
and  South  Dakota 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  in  Montana.  North 
Dakota,  and  South  Dakota  intends  to 
modify  existing  management  plans  and 
to  conduct  appropriate  National 
Environmental  Policy  Act  (NEPA) 
analysis  to  address  standards  for 
rangeland  health  and  guidelines  for 
grazing  management,  as  required  by 
BLM  grazing  regulations  (43  CFR  Part 
4100).  Public  comment  is  sought  on  the 
issues  and  alternatives  to  be  considered, 
and  on  suggested  standards  and 
guidelines. 

DATES:  Comments  will  be  accepted 
throughout  the  process  of  modifying 
plans  and  conducting  NEPA  analysis. 
However,  comments  received  after 
January  19,  1996,  may  not  be  reflected 
in  the  alternatives  considered  in  the 
draft  EIS  or  other  NEPA  analysis. 
ADDRESSES:  Comments  and  requests  for 
additional  information  should  be 
addressed  to  Dan  Lechefsky,  Planning 
Team  Leader,  Bureau  of  Land 
Management,  P.O.  Box  36800,  Billings, 
Montana  59107,  406-255-2919. 
^  SUPPLEMENTARY  INFORMATION:  The 
BLM's  new  grazing  administration 
regulations  (43  CFR  Part  4100),  which 
be^came  effective  August  21, 1995, 
provide  for  the  development  of 
standards  for  rangeland  health  and 
guidelines  for  grazing  management. 
These  standards  and  guidelines  are  to  be 
developed  through  BLM  planning  and 
NEPA  processes.  Incorporating 
standards  and  guidelines  into  existing 
plans  will  require  some  form  of  plan 
modification,  ranging  from  simple  plan 
maintenance  to  plan  amendment. 
Management  plans  to  be  modified  are: 
Big  Dry.  Billings.  Dillon.  Headwaters, 
Judith,  North  Dakota,  Phillips,  Powder 
River,  South  Dakota,  Valley,  and  West 
HiLine.  The  Garnet  Resource 
Management  Plan  will  also  be  modified 
to  incorporate  standards  and  guidelines, 
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although  through  a  separate  process  tied 
to  an  ongoing  regional  assessment  and 
environmental  analysis  for  the  Upper 
Columbia  River  Basin  being  conducted 
jointly  by  the  BLM  and  Forest  Service. 

At  this  point  in  time,  it  is  unclear 
what  level  of  plan  modification 
(maintenance  or  amendment)  and  NEPA 
analysis  will  be  needed.  Should  further 
scoping  and  development  of  the 
proposed  action  and  alternatives 
indicate  that  an  EIS  is  not  needed, 
NEPA  analysis  will  be  accomplished 
through  preparation  of  an 
environmental  assessment 

Resource  Advisory  Councils  in 
Montana  and  the  Daikotas  will  be 
consulted  during  the  development  of 
proposed  standards  and  guidelines.  This 
notice  invites  additional  public 
conunGiii  on  tne  issues  to  ^e  avxvATcSse\j 
and  alternatives  to  be  considered  in  the 
EIS  or  other  NEPA  analysis.  Issues 
preliminarily  identified  include:  the 
effect  that  adoption  of  standards  will 
have  on  resource  conditions,  uses,  and 
users  of  public  land,  and  the  effect  that 
adoption  of  guidelines  will  have  on 
grazing  management  and  livestock 
operations.  Three  preliminary 
alternatives  have  been  identified:  the 
continuation  of  current  management  as 
provided  for  in  existing  management 
plans,  the  adoption  of  the  fellback 
standards  and  guidelines  contained  in 
the  regulations,  and  the  adoption  of 
standards  and  guidelines  developed  in 
consultation  with  Resource  Advisory 
Coimdls  for  Montana  and  the  Dakotas. 

Dated:  November  24. 1995. 
Randy  D.  HeuschfCr, 

Acting  Deputy  State  Director.  Division  of 
Hesources. 
(FR  Doc.  95-29234  Filed  11-29-95;  8:45  am] 

BILLMQ  COOC  4310-ON-P 


[CO-070-06-1020-00-241A] 

Northwest  Colorado  Resource 
Advisory  Council  Meeting 

AQENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  Meeting. 


SUMMARY:  Notice  is  hereby  given  that 
the  next  meeting  of  the  Northwest 
Colorado  Resource  Advisory  Council 
will  be  held  on  Tuesday,  December  12, 
1995,  in  Meeker,  Colorado. 
DATES:  The  meetings  is  scheduled  for 
Tuesday,  December  12,  1995. 
ADDRESS:  For  further  information, 
contact  Lynda  Boody,  Bureau  of  Land 
Management  (BLM).  Grand  Junction 
District  Office,  2815  H  Road,  Grand 
Junction,  Colorado  81506;  Telephone 
(970)  244-3000:  TDD  (970)  244-3011. 


SUPPLEMENTARY  INFORMATION:  The 
meeting  is  scheduled  to  begin  Tuesday 
at  8:30  a.m.  in  the  Conference  Room  at 
the  Bureau  of  Land  Management  Office, 
73544  Highway  64.  Meeker,  CO  81641. 
The  agenda  for  this  meeting  will  focus 
on  ecosystem  training  and  general 
Council  business. 

All  Resource  Advisory  Coimcil 
meeungs  are  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Coimcil,  or  written 
statements  may  be  submitted  for  the 
Council's  consideration.  Depending  on 
the  number  of  persons  wishing  to  make 
oral  statements,  a  per-person  time  limit 
may  be  established  by  the  Grand 
Junction/Craig  District  Manager. 

Summary  minutes  for  the  Council 
meeting  will  be  maintained  in  the  Grand 

will  be  available  for  public  inspection 
and  reproduction  during  regular 
business  hoiu«  within  thirty  (30)  days 
following  the  meeting. 

Dated:  November  22, 1995. 
Mark  T.  Morse, 

Grand  Junction/Craig  District  Manag/er. 

IFR  Doc  95-29239  Filed  11-29-95;  8:45  am] 

BUXMO  COM  4310-70-P 

[NV-030-1430-01;  NVN  20972] 

Tennination  of  Recreation  and  Public 
Purpose  Classification  and  Opening 
Order,  Nevada 

AQENCY:  Biueau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  terminates 
existing  Recreation  and  Public  Purposes 
Classification  N  20972  in  its  entirety 
and  opens  the  land  to  appropriation 
under  the  public  land  laws  and  general 
mining  laws,  subject  to  any  valid 
existing  rights. 

EFFECTIVE  DATE:  November  30, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  J.  Kihm,  Bureau  of  Land 
Management,  Carson  City  District,  1535 
Hot  Springs  Road,  Carson  City,  Nevada 
89706,  (702)  885-6000. 
SUPPLEMENTARY  INFORMATION:  On  June  2, 
1984,  the  public  lands  described  below 
were  classified  as  suitable  for  lease  and 
sale  under  the  Recreation  and  PubUc 
Purposes  Act,  as  amended  (43  U.S.C. 
869,  869-1  to  869-4). 

Mount  Diablo  Meridian,  Nevada 

T.  16N.,  R.  22E., 

Sec.  16,  NWV4  of  Lot  2. 

The  area  de8crit)ed  contains  10.81  acres  in 
Lyon  County. 

On  July  25, 1984,  the  subject  lands 
were  leased  for  a  fire  station  and  park 


to  Lyon  County  for  a  five  year  period 
with  right  of  renewal.  The  lease  was 
subsequently  renewed  for  five  years 
until  July  24, 1994,  at  which  time  the 
lease  expired  and  was  not  renewed.  The 
classification  no  longer  serves  any 
purpose;  accordingly,  pursuant  to 
section  7  of  the  Taylor  Grazing  Act  (48 
Stat.  1272)  and  the  authority  delegated 
by  Appendix  1  of  the  Bureau  of  Land 
Management  1203  Manual,  the 
aforementioned  Recreation  and  Public 
Purposes  classification  is  hereby 
terminated. 

At  10:00  a.m.  on  November  30, 1995, 
the  above  described  land  will  become 
open  to  the  operation  of  the  public  land 
laws  generally,  subject  to  vahd  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  laws,  rules  and  regulations. 

At  10:00  a.m.  on  November  30, 1995, 
the  above  described  land  will  become 
open  to  location  under  the  United  States 
mining  laws.  Appropriation  of  the  land 
under  the  general  mining  laws  prior  to 
the  date  and  time  of  restoration  is 
unauthorized.  Any  siich  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C.  38, 
shall  vest  no  rights  against  the  United 
States.  Acts  required  to  establish  a 
location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determination  in  local  courts. 

This  land  has  been  and  will  remain 
open  to  the  operation  of  the  Recreation 
and  Public  Purposes  Act,  and  to  leasing 
under  the  mineral  leasing  laws. 

Dated:  November  13, 1995. 
John  O.  Singlaub, 
District  Mana^r,  Carson  City. 
IFR  Doc.  95-29211  Filed  11-29-95;  8:45  am] 


UUJNOCOOE  4310-HC-M 


[AZ-040-1 430-06-00;  AZA-28238  and  AZA 
29330] 

Notice  of  Realty  Action;  Proposed  Sale 
of  Public  Lands;  Arizona 

AGENCY:  Bureau  of  Land  Management, 
Safford  District,  Arizona. 
ACTION:  Notice. 

SUMMARY:  The  following  lands  in 
Cochise  County,  Arizona  have  been 
found  suitable  for  sale  under  section  • 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2750, 
43  U.S.C.  1713)  at  not  less  than  the 
appraised  fair  market  value.  The  land 
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will  not  be  offered  for  sale  until  at  least 
60  days  after  the  date  of  this  notice 

Gila  and  Salt  River  Meridian,  Arizona 

T.  23  S.,  R.  24  E.,  (AZA  28238) 

Sec.  8,  lot  6. 

The  area  described  contains  0.1  acre. 
T.  19  S.,  R.  25  E.,  (AZA  29330) 

All  public  land  in  sections  17, 18  and  20. 

The  area  described  contains  650  acres, 
more  or  less. 

SUPPLEMENTARY  INFORMATION:  Upon 
publication  of  this  notice  in  the  Federal 
Register,  the  lands  will  be  segregated 
from  appropriation  imder  the  public 
land  laws,  including  the  mining  laws, 
pending  disposition  of  this  action  or  270 
days  fi-om  the  date  of  publication  of  this 
notice  ,  whichever  occius  first. 

The  land  is  hfling  offered  for  sale 
imder  modified  competitive  bidding 
procedures  which  will  allow  designated 
bidders  to  meet  the  apparent  high  bid 
after  a  competitive  offering.  If  a 
determination  is  reached  that  the 
subject  parcels  contain  no  known 
mineral  values,  the  mineral  interests 
may  be  conveyed  simultaneously  under 
section  209  of  the  Federal  Land  PoUcy 
and  Management  Act  of  1976  (90  Stat. 
2757,  43  U.S.C.  1719).  Detailed 
information  concerning  sale  procedures, 
specific  conditions  and  reservations  will 
be  available  to  interested  parties  from 
the  Safford  District  Office,  Bureau  of 
Land  Management.  711  14th  Avenue, 
Safford,  Arizona  85546. 

For  a  period  of  45  days  &t)m  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Safford  District,  at  the  above 
address.  In  the  absence  of  timely 
objections,  this  proposal  shall  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  November  2 1 , 1 995. 
Frank  L.  Rowley, 
Acting  District  Manager. 
(FR  Doc.  95-29210  Filed  11-29-95;  8:45  am] 

BILUNG  COOE  4310-32-M 


[CA-e42-5700-00] 

Filing  of  Plats  of  Survey;  California 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice^ 

SUMMARY:  The  purpose  of  this  notice  is 

to  inform  the  public  and  interested  state 

and  local  government  officials  of  the 

latest  filing  of  Plats  of  Survey  in 

California. 

EFFECTIVE  DATE:  Unless  otherwise  noted, 

filing  was  effective  at  10  a.m.  on  the 


next  federal  work  day  following  the  plat 
acceptance  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lance  J.  Bishop,  Acting  Chief,  Branch  of 
Cadastral  Survey,  Bureau  of  Land 
Management  (BLM),  California  State 
Office,  2800  Cottage  Way,  Room  E- 
2845,  Sacramento,  CA  95825,  916-979- 
2890. 

SUPPLEMENTARY  INFORMATION:  The  plats 
of  Survey  of  lands  described  below  have 
been  officially  filed  at  the  California 
State  Office  of  the  Bureau  of  Land 
Management  in  Sacramento,  CA. 

Mount  Diablo  Meridian,  California 

T.  5  N.,  R.  11  E., — Supplemental  plat  of  the 
SE'A  of  section  35,  accepted  October  12, 
1995,  to  meet  certain  administrative  needs  of 
the  BLM,  Bakersfield  District,  Folsom 
Resource  Area. 

T.  21  S.,  R.  32  E., — Dependent  resurvey 
and  subdivision  of  sections,  (Group  1225) 
accepted  October  24, 1995,  to  meet  certain 
administrative  needs  of  the  U.S.  Forest 
Service,  Sequoia  National  Forest. 

T.  22  S.,  R.  32  E., — Dependent  resurvey 
and  subdivision  of  sections,  (Group  1226) 
accepted  October  24. 1995,  to  meet  certain 
administrative  needs  of  the  U.S.  Forest 
Service,  Sequoia  National  Forest. 

All  of  the  above  listed  survey  plats  are  now 
the  basic  record  for  describing  the  lands  for 
all  authorized  purposes.  The  survey  plats 
have  been  placed  in  the  open  files  in  the 
BLM,  California  State  Office,  and  are 
available  to  the  public  as  a  matter  of 
information.  Copies  of  the  survey  plats  and 
related  field  notes  will  be  furnished  to  the 
public  upon  payment  of  the  appropriate  fee. 

Dated:  November  20, 1995. 
Lance  J.  Bishop, 

Acting  Chief,  Branch  of  Cadastral  Survey. 
[FR  Doc.  95-29212  Filed  11-29-95;  8:45  am] 
BILUNG  COOE  4310-40-M 


[ID-057-1420-00] 

Idaho:  Filing  of  Plats  of  Survey;  Idaho 

The  plat  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  effective 
9:00  a.m.,  November  22, 1995. 

The  supplemental  plat,  prepared  to 
correct  the  value  of  the  latitude  at  the 
southeast  comer  of  section  12,  T.  10  S., 
R.  18  E.,  Boise  Meridian,  Idaho,  was 
accepted  November  22, 1995. 

All  inquiries  concerning  the  survey  of 
the  above  described  land  must  be  sent 
to  the  Chief,  Cadastral  Survey,  Idaho 
State  Office,  Bureau  of  Land 
Management,  3380  Americana  Terrace, 
Boise,  Idaho,  83706. 


Dated:  November  22, 1995. 
Duane  E.  Olsen, 

Chief  Cadastral  Surveyor  for  Idaho. 
[FR  Doc.  95-29213  Filed  11-29-95;  8:45  am) 

BILUNO  COOE  4310-OO-M 

[CA-050-1 430-00;  CACA  36304J 

Notice  of  Proposed  Withdrawal  and 
Opportunity  for  Public  Meeting; 
California 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice.  ^ 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  to  withdraw  150 
acres,  more  or  less,  of  public  lands  and 
1,132  acres,  more  or  less,  of  non-federal 
lands  along  Clear  Creek  to  protect  the 
natural,  recreational,  scenic,  and 
historic  values  associated  with  the  Clear 
Creek  Acquisition  Area.  This  notice 
closes  the  public  lands  for  up  to  two 
years  from  mining.  The  lands  vrill 
remain  open  to  mineral  leasing  and  the 
Materials  Act  of  1947. 
DATE:  Comments  and  requests  for 
meeting  should  be  received  on  or  before 
February  28,  1996. 
ADDRESS:  Comments  and  meeting 
requests  should  be  sent  to  the  California 
State  Director  (CA-931),  BLM,  2800 
Cottage  Way,  Room  E-2845. 
Sacramento,  California  95825. 
FOR  FURTHER  INFORMATION  CONTACT: 
Duane  Marti,  BLM  California  State 
Office,  916-979-2858  or  Michael 
Tniden,  BLM  Redding  Resource  Area 
Office,  916-224-2100. 
SUPPLEMENTARY  INFORMATION:  On 
November  8, 1995,  a  petition  was 
approved  allowing  the  Bureau  of  Land 
Management  to  file  an  application  to 
withdraw  the  following  described  lands 
from  settlement,  sale,  location  or  entry 
under  the  United  States  mining  laws  (30 
U.S.C.  Ch.2),  subject  to  valid  existing 
rights: 

Mount  Diablo  Meridian 

T.  31  N.,R.  4  W., 
Sec.  30,  that  portion  of  an  unsiuveyed 

island  in  the  Sacramento  River. 
Sec.  31,  lots  1  and  2,  and  that  portion  of 
an  unsurveyed  island  in  the  Sacramento 
River, 
Sec.  32,  lots  4  to  8,  inclusive,  and  that 
portion  of  an  unsurveyed  island  in  the 
Sacramento  River. 
T.  31  N.,  R.  6  W., 

Sec.  15.  lots  17  and  18, 
Sec.  36,  lots  5,  and  7  to  10,  inclusive. 
The  areas  described  aggregate  150  acres, 
more  or  less,  in  Shasta  County. 

The  petition  was  also  approved 
allowing  the  Bureau  of  Land 
Management  to  file  an  application  to 
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withdraw  the  following  described  non- 
Federal  lands  (private  surface  and 
private  minerals).  In  the  event  the  non- 
Federal  lands  (private  surface  and 
private  minerals)  return  to  Federal 
ownership,  the  lands  would  become 
subject  to  the  withdrawal. 

Mount  Diablo  Meridian 

(A).  Surveyed  lands  previously  conveyed 
out  of  public  ownership 
T.  31  N.,  R.  4  W.. 

Sec.  29.  SW'ASW'/., 

Sec.  30,  lots  1  and  2,  S'/zNE'A,  and 
E'/iSEV«. 

Sec.  32,  lots  1  to  3.  inclusive,  and  N^/iN'/j, 

Sec.  33,  W'/iSWV4. 
T.  31  N.,  R.  5  W.. 

Sec.  26,  lots  3  and  4,  and  Vi^/zSWV*. 

Sec.  27,  S'/2SEV«, 

Sec.  31,  lots  3  and  4,  SWV4NEV4,  E'/iSW'/., 
and  N'/iSEV4, 

Sec.  32,  S'/iiS'/jNEV4,  SBV4NWV4,  and 
N'/iS'/i, 

Sec.  33,  S^/iNEV4  and  N'/zS'/i, 

Sec.  34,  N'/i  and  NWV4SWV4, 

Sec.  35,  lot  1  and  NWV4NWV4. 
T.  31  N.,  R.  6  W., 

Sec.  10,  lots  10  and  15, 

Sec.  15,  lots  6, 11, 14,  and  22,  and 
N'/zNW'ANE'A, 

Sec.  22,  lots  3,  6,  7, 10, 11. 17.  and  22,  and 
Mineral  Survey  424, 

Sec.  25,  SWV4SWV4, 

Sec.  26,  lots  4  and  13,  S'/iNW'A, 
NWV4SEV4,  and  S^/sSEV4, 

Sec.  27,  lots  2, 15,  and  16,  and  Mineral 
Survey  4688, 

Sec.  36,  lot  6.  NWV4NWV4.  E'/iSE'/i,  and 
Mineral  Surveys  307  and  411. 

(B).  Surveyed  lands  located  in 
Buenaventura  Grant  1 

That  area  of  land  in  the  Buenaventura 
Grant  1.  located  in  T.  31  N.,  R.  4  W.,  lot  38, 
and  T.  31  N..  R.  5  W.,  lot  37,  more 
specifically  shown  on  the  Federal  Emergency 
Management  Agency's  Flood  Insurance  Rate 
Map  for  Gear  Creek,  on  file  in  the  office  of 
the  Bureau  of  Land  Management's  Redding 
Resource  Area,  Redding,  California.  The 
pertinent  panels  of  that  map  and  their  dates 
of  publication  are,  respectively:  (a)  060358 
0880  B,  09/27/1985;  (b)  060358  0690  C,  09/ 
05/1990;  and  (c)  060360  0025  C,  09/29/1989. 

The  areas  described  aggregate  1.132  acres, 
more  or  less,  in  Shasta  County. 

The  purpose  of  the  proposed 
withdrawal  is  to  accomplish  the 
following  actions  in  the  Clear  Creek 
Acquisition  Area:  (a)  Enhance 
anadromous  salmonoid  habitat,  (b) 
Restore  the  quality  and  quantity  of 
riparian  vegetation,  (c)  Establish  a 
greenway  along  Clear  Creek  from  the 
Sacramento  River  to  the  Whiskeytown 
Unit  of  the  National  Recreation  Area,  (d 
Maintain  the  scenic  quality  of  the 
canyon  above  the  Clear  Creek  Road 
bridge,  (e)  Protect  the  native  plant 
communities  and  associated  fauna  of 
the  area,  and  (f)  Protect  the  historic 
values  of  the  area. 


For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
California  State  Director  of  the  Bureau 
of  Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
a^orded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  pubUc  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  California  State 
Director  within  90  days  bom  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  imless  the 
application  is  denied  or  canceled  or  the 
'.vithdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  will  be 
permitted  during  this  segregative  period 
are  licenses,  permits,  cooperative 
agreements,  or  other  discretionary  land 
use  authorizations  of  a  temporary 
nature. 

Dated:  November  21, 1995. 
Duane  Marti, 

Acting  Chief,  Branch  of  Lands. 

IFR  Doc.  95-29238  Filed  11-29-95;  8:45  am] 

BIUJNQ  CODE  4310-40-P 


DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Information  Collection  Under  Review 

The  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  affected  agencies. 
Comments  are  encouraged  and  will  be 
accepted  for  "sixty  days"  from  the  date 
listed  at  the  top  of  this  page  in  the 
Federal  Register. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 


functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses.  If  you  have  additional 
comments  or  suggestions,  please 
include  them  with  your  written 
response.  If  a  copy  of  the  proposed 
collection  instrument  with  instructions 
is  not  published  in  this  notice  please 
contact  the  agency  representative  listed 
below  if  you  wish  to  receive  a  copy. 
Contact:  Ms.  Marilyn  C.  Landon, 
Telephone:  202-307-0586.  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention,  Office  of  Justice  Programs, 
Room  742,  633  Indiana  Avenue  NW., 
Washington,  DC  20531  United  States 
Department  of  Justice. 

Overview  of  this  Information  Collection 

(1)  Type  of  Information  Collection: 
New  Collection. 

(2)  Title  of  the  Form/Collection: 
Organizational  Study,  Evaluation  of  the 
"Comprehensive  Community-Wide 
Approach  to  Gang  Prevention, 
Intervention  and  Suppression  Program." 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  niunber:  None. 
Sponsored  by  the  Office  of  Juvenile 
Justice  and  E)elinquency  Prevention, 
Office  of  Justice  Programs,  United  States 
Department  of  Justice. 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  Ifrief  abstract: 
Primary:  Not-for-Profit  Institutions. 
Other:  State,  Local,  or  Tribal 
Government.  The  study  focuses  on 
information  about  program  policies  and 
mechanisms  used  to  analyze  and 
address  the  gang  problem,  including 
interorganizational  relationships,  and  to 
test  the  effectiveness  of  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention  (OJJDP)  approach  over  time. 
Respondents  will  be  mainly 
administrative  personnel  in 
organizations  participating  in  the 
program  and  a  comparable  group  not 
participating  in  the  comprehensive 
approach. 
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(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  250  responses  at  2  hours  per 
response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  500  annual  burden  hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Systems  Policy  Staff,  Justice 
Management  Division.  Suite  850, 
Washington  Center,  1001  G  Street,  NW. 
Washington,  DC  20530.  Telephone: 
202-514-4319. 

Dated:  November  27, 1995. 
Robert  B.  Briggs, 

Department  Clearance  Officer.  United  States 
Department  of  Justice. 
[FR  Doc.  95-29259  Filed  11-29-95;  8:45  am) 

BILUNG  CODE  4410-18-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  95-106] 

Notice  of  Prospective  Patent  License 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  prospective  patent 
license.  

SUMMARY:  NASA  hereby  gives  notice 
that  Crystal  Systems,  Inc.,  of  Decatur, 
Alabama,  has  applied  for  an  exclusive 
license  to  practice  the  inventions 
described  and  claimed  in  (1)  U.S.  Patent 
No.  4,833,233  entitled  Human  Serum 
Albumin  Crystals  and  Method  of 
Preparation,  (2)  U.S.  Patent  Application 
Serial  No.  08/351,861  entitled  Crystals 
of  Serum  Albumin  for  Use  in  Genetic 
Engineering  and  Rational  Drug  Design, 
(3)  U.S.  Patent  Application  Serial  No. 
08/448,196  entitled  Biologically  Active 
Protein  Fragments  Containing  Specific 
Binding  Regions  of  Serum  Albumin  or 
Related  Proteins,  and  (4)  U.S.  Patent 
Application  Serial  No.  08/422,963 
entitled  Device  and  Method  for 
Screening  Crystallization  Conditions  in 
Solution  Crystal  Growth,  all  of  which 
are  assigned  to  the  United  States  of 
America  as  represented  by  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
Written  objections  to  the  prospective 
grant  of  a  license  to  Crystal  Systems, 
Inc.  should  be  sent  to  Jerry  L.  Seemann 
at  NASA/Marshall  Space  Flight  Center, 
CCOl/Office  of  Chief  Counsel. 
Huntsville,  Alabama  35812. 
DATE:  Responses  to  this  Notice  must  be 
received  by  January  29, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 


Mr.  Jerry  L.  Seemann  at  (205)  544-0026. 

Dated:  November  13, 1995. 
Edward  A.  Frankle, 
General  Counsel. 
[FR  Doc.  95-29216  Filed  11-29-95;  8:45  am] 

aiLLMG  COOE  7510-01-M 


[Notice  95-107] 

Notice  ol  Prospective  Patent  License 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  prospective  patent 

license. 

SUMMARY:  NASA  hereby  gives  notice 
that  rVAC  Corporation,  of  San  Diego, 
California,  has  aT>"lied  for  an  exclusive 
license  to  practice  the  invention 
described  and  claimed  in  U.S.  Patent 
Application  Serial  No.  08/500.806, 
entitled  Electronic  Clinical 
Thermometer,  which  is  assigned  to  the 
United  States  of  America  as  represented 
by  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
Written  objections  to  the  prospective 
grant  of  a  license  to  FVAC  Corporation 
should  be  sent  to  Jerry  L.  Seemann  at 
NASA/Marshall  Space  Flight  Center. 
CCOl/Office  of  Chief  Counsel. 
Huntsville,  Alabama  35812. 
DATE:  Responses  to  this  Notice  must  be 
received  by  January  29, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jerry  L.  Seemann  at  (205)  544-0026. 

Dated:  November  20,  1995. 
Edward  A.  Frankle, 
General  Counsel. 
IFR  Doc.  95-29217  Filed  11-29-95;  8:45  am] 

BILLING  COOE  7S10-01-M 


COMMISSION  OF  FINE  ARTS 
Notice  of  Meeting 

The  Commission  of  Fine  Arts'  next 
meeting  is  scheduled  for  14  December 
1995  at  10:00  AM  in  the  Commission's 
offices  in  the  Pension  Building,  Suite 
312,  Judiciary  Square,  441  F  Street, 
N.W.,  Washington,  D.C.  20001  to 
discuss  various  projects  affecting  the 
appearance  of  Washington,  D.C, 
including  buildings,  memorials,  parks, 
etc.;  also  matters  of  design  referred  by 
other  agencies  of  the  government. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charles  H.  Atherton,  Secretary, 
Commission  pf  Fine  Arts,  at  the  above 
address  or  call  the  above  number. 


Dated  in  Washington,  D.C,  November  21, 
1995. 

Charles  H.  Atherton, 
Secretary. 
[FR  Doc.  95-29235  Filed  11-29-95;  8:45  am] 

BILUNQ  CODE  6330-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-298] 

Nebraska  Public  Power  District 
(Cooper  Nuclear  Station);  Exemption 

I 

Nebraska  Public  Power  District 
(NPPD,  the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-46, 
which  authorizes  operation  of  the 
Cooper  Nuclear  Station  (CNS)  at  power 
levels  not  in  excess  of  2381  megawatts 
thermal.  The  faciUty  consists  of  a 
boiling  water  reactor  at  the  licensee's 
site  in  Nemaha  County,  Nebraska.  The 
operating  license  provides,  among  other 
things,  that  CNS  is  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

n 

Pursuant  to  10  CFR  55.59(a)(1).  each 
licensed  operator  is  required  to 
successfully  complete  a  requalification 
program  developed  by  the  licensee  that 
has  been  approved  by  the  Commission. 
This  program  is  to  be  conducted  for  a 
continuous  period  not  to  exceed  24 
months  in  duration  and  upon  its 
conclusion  must  be  promptly  followed 
by  a  successive  requalification  program. 

In  addition,  pursuant  to  10  CFR 
55.59(a)(2),  each  licensed  operator  must 
also  pass  a  comprehensive 
requalification  written  examination  and 
an  annual  operating  test. 

ni 

By  letter  dated  October  16, 1995, 
NPPD  requested  an  exemption  under  10 
CFR  55.11  from  the  requirements  of  10 
CFR  55.59(a)(2).  The  scheduler 
exemption  requested  would  extend  the 
completion  date  for  the  administration 
of  licensed  operator  examinations  for 
the  CNS  requalification  program  from 
December  22,  1995,  to  March  15. 1996. 
because  the  scheduled  examination  time 
coincides  with  the  plant  refueling 
outage.  The  requested  exemption  would 
constitute  a  one-time  extension  of  the 
requalification  program  duration. 

In  support  of  its  request  for 
exemption,  NPPD  indicated  that  the 
licensed  operators  at  CNS  will  continue 
to  participate  in  the  ongoing 
requalification  training  program.  NPPD 
further  indicated  that  the  assignment  of 
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licensed  operators  to  refueling  outage 
organization  positions  represents  a 
shutdown  risk  benefit  with  regard  to 
plant  safety. 

The  Code  of  Federal  Regulations  at  10 
CFR  55.11  states  that.  "The  Commission 
may,  upon  application  by  an  interested 
person,  or  upon  its  own  initiative,  grant 
such  exemptions  from  the  requirements 
of  the  regulations  in  this  part  as  it 
determines  are  authorized  by  law  and 
will  not  endanger  life  or  property  and 
are  otherwise  in  the  public  interest." 

IV 

The  Commission  has  determined  that 
pursuant  to  10  CFR  55.11,  granting  an 
exemption  to  NPPD  from  the 
requirements  in  10  CFR  55.59(a)(1)  and 
(a)(2)  is  authorized  by  law  and  will  not 
endanger  life  or  property  and  is 
otherwise  in  the  public  interest.  This 
one-time  exemption  will  allow 
additional  licensed  operator  support 
during  the  current  refueling  outage, 
which  will  provide  a  safety 
enhancement  during  plant  shutdown 
operations  and  post-maintenance 
testing.  The  affected  licensed  operators 
will  continue  to  demonstrate  and 
possess  the  required  levels  of 
knowledge,  skills,  and  abilities  needed 
to  safely  operate  the  plant  throughout 
the  extension  period  via  continuation  of 
the  current  satisfactory  licensed 
operator  requalification  program.  In 
meeting  the  requirement  for  the 
administration  of  examinations  during 
the  24  month  requalification  cycle,  the 
ciurent  plant  refueling  outage  could  be 
prolonged  without  a  net  benefit  to 
safety,  and  would  otherwise  have  a 
detrimental  effect  on  the  public  interest. 
Accordingly,  the  Commission  hereby 
grants  Nebraska  Public  Power  District 
an  exemption  on  a  one-time  only  basis 
from  the  schedular  requirements  of  10 
CFR  55.59(a)(1)  and  (2),  to  allow  the 
oirrent  Cooper  Nuclear  Station 
requalification  program  to  be  extended 
beyond  24  months,  until  March  15, 
1996. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  also  determined  that 
the  issuance  of  the  exemption  will  have 
no  significant  impact  on  the 
environment.  An  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  was  noticed  in  the 
Federal  Register  on  November  16, 1995 
(60  FR  57603). 

This  exemption  is  effective  upon 
issuance  and  expires  on  March  15,  1996. 
Dated  at  Rockville.  Maryland  this  16th 
day  of  November  1995. 


For  the  Nuclear  Regulatory  Commission. 
Jack  W.  Roe, 

Director  Division  of  Reactor  Projects — W/IV, 

Office  of  Nuclear  Reactor  Regulation. 

(FR  Doc.  95-29223  Filed  11-29-95:  8:45  am) 

aiLUNO  COOE  7SM-01-P 


[Docket  No.  50-341] 

Detroit  Edison  Co.,  FERIMI,  Unit  2; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.  S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  a  schedular 
exemption  from  certain  requirements  of 
10  CFR  Part  50,  Appendix  J,  to  the 
Detroit  Edison  Company  (the  licensee) 
for  the  Fermi,  Unit  2,  facility  located  in 
Monroe  County,  Michigan. 

EiiTiroiunental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  grant  a 
one-time  schedular  exemption  from  the 
requirements  of  Sections  III.D.2(a)  and 
III.D.3  (Type  B  and  Type  C  tests, 
resf)ectively)  of  Appendix  J  to  10  CFR 
Part  50  relating  to  the  primary  reactor 
containment  leakage  testing  for  water- 
cooled  reactors.  Type  B  and  C  tests  are 
associated  with  leakage  testing  of 
bellows,  manway  gasket  seals,  flanges, 
and  containment  isolation  valves. 
Sections  III.D.2(a)  and  III.D.3  require,  in 
part,  that  Type  B  and  C  tests  be 
performed  at  intervals  no  greater  than  2 
years.  The  purpose  of  the  tests  is  to 
assure  that  leakage  through  primary 
reactor  containment  shall  not  exceed 
allowable  leakage  rate  values  as 
specified  in  the  Technical 
Specifications  and  that  periodic 
surveillance  is  performed.  The  licensee 
has  proposed  a  one-time  exemption  to 
allow  a  25-percent  extension  to  the  2- 
year  testing  interval. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
exemption  dated  September  1, 1995. 

The  Need  for  the  Proposed  Action 

The  proposed  action  would  provide  a 
one-time  schedular  exemption  for 
Fermi,  Unit  2,  frt)m  the  local  leak  rate 
test  intervals  for  Type  B  and  C  leak  rate 
tests  required  by  10  CFR  Part  50, 
Appendix  J,  Sections  III.D.2(a)  and 
III.D.3.  The  exemption  is  requested  to 
support  a  revised  outage  schedule  and 
to  avoid  the  potential  for  a  forced 
reactor  shutdown.  If  a  forced  outage  is 
imposed  to  perform  testing,  it  would 
present  undue  hardship  and  cost  in  the 
form  of  increased  radiological  exposure. 
Furthermore,  if  a  forced  outage  is 
imposed  to  perform  the  required  testing. 


an  additional  plant  shutdown  and 
startup  will  be  required. 

Ehie  to  a  lengthy  turbine  outage  and 
power  ascension  program,  the  licensee 
proposed  deferring  the  spring  1996 
refueling  outage  until  September  27, 
1996.  TUs  would  permit  targeted  fuel 
bumup  to  be  met  so  that  Cycle  6 
operation  can  be  conducted  as  planned. 
However,  the  2-year  interval  for 
performing  Type  B  and  C  tests  expires 
in  April  1996.  Since  these  tests  cannot 
be  performed  wh^i  the  plant  is  at 
power,  performance  of  these  tests  to 
meet  the  2-year  interval  would 
necessitate  a  plant  shutdown.  Therefore, 
Detroit  Edison  has  proposed  a  one-time 
exemption  to  allow  a  25-percent 
extension  to  the  testing  interval.  This 
would  allow  for  a  maximum  Type  B  and 
C  test  interval  of  30  months  and  would 
permit  continued  plant  operation  until 
the  September  27. 1996,  outage  date. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  exemptions  will  add  a 
one-time  only  6-month  extension  to  the 
Appendix  J  test  intervals  for  Type  B  and 
C  testing.  As  stated  in  10  CFR  Part  50, 
Appendix  J,  the  purpose  of  the  primary 
containment  leak  rate  testing 
requirements  is  to  ensure  that  leakage 
rates  are  maintained  within  the 
Technical  Specification  requirements 
and  to  assure  that  proper  maintenance 
and  repair  is  performed  throughout  the 
service  life  of  the  containment  boundary 
components.  The  requested  exemption 
is  consistent  with  the  intent  of  10  CFR 
50.12(a),  in  that  it  represents  a  one-time 
only  schedular  extension  of  short 
duration.  The  required  leak  tests  will 
still  be  performed  to  assess  compliance 
with  Technical  Specification 
requirements,  albeit  later,  and  to  assure 
that  any  required  maintenance  or  repair 
is  performed.  As  noted  in  Sections 
III.D.2(a)  and  m.D.3  of  Appendix  J,  it 
was  intended  that  the  testing  be 
performed  during  refueling  outages  or 
other  convenient  intervals.  Extending 
the  Appendix  J  intervals  by  a  small 
amount  to  reach  the  next  refueling 
outage  will  not  significantly  impact  the 
integrity  of  the  containment  boundary, 
and  therefore,  will  not  significantly 
impact  the  consequences  of  an  accident 
or  transient  in  the  unlikely  event  of 
such  an  occurrence  during  the  6-month 
extended  period. 

Past  Unit  2  local  leak  rate  test  data 
have,  in  general,  demonstrated  good 
leak  rate  test  results.  A  combined  Type 
B  and  C  leakage  rate  was  established  by 
the  licensee  at  the  conclusion  of  the  last 
refueling  outage  and  a  running  total 
leakage  is  maintained  during  each 
operating  cycle.  This  running  total 
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leakage  rate  is  73.81  standard  cubic  feet 
per  hour,  which  is  41.5  percent  of  the 
limit  of  0.6  U-  Based  on  this  margin,  it 
is  clear  that  extending  the  test  interval 
a  maximum  of  6  months  will  not  affect 
the  overall  integrity  of  the  containment. 

The  above  data  provides  a  basis  for 
showing  that  the  probability  of 
exceeding  the  offsite  dose  rates 
established  in  10  CFR  Part  100  will  not 
be  increased  by  extending  the  current 
Type  B  and  C  testing  intervals  for  a 
maximum  of  6  months.  The  change  will 
not  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  offsite, 
and  there  is  no  significant  increase  in 
the  allowable  individual  or  cumulative 
occupational  radiation  exposure. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  involve  featiu^s  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
exemption,  any  alternative  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  The  principal  alternative 
to  the  exemption  would  be  to  require 
rigid  compliance  with  the  requirements 
of  Sections  ffl.D.2(a)  and  m.D.3  of 
Appendix  J  to  10  CFR  Part  50.  Such 
action  would  not  enhance  the  protection 
of  the  environment  and  would  result  in 
increased  radiation  exposure  for  the 
licensee. 

Alternate  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  considered 
previously  in  the  Final  Environmental 
Statement  for  Fermi,  Unit  2,  dated 
August  1981. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  November  9, 1995,  the  staff 
consulted  wdth  the  Michigan  State 
official,  Mr.  Dennis  Hahn  of  the 
Michigan  Department  of  Public  Health, 
Nuclear  Facilities  and  Environmental 
Monitoring,  regarding  the 
environmental  impact  of  the  proposed 


action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's 
request  for  exemption  dated  September 
1, 1995,  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  The  Gelman  Building, 
2120  L  Street  NW.,  Washington,  DC,  and 
at  the  local  public  document  room 
located  nt  the  Monroe  County  Library 
System,  3700  South  Custer  Road, 
Monroe,  Michigan  48161. 

Dated  at  Rockville,  Maryland,  this  22nd 
day  of  November  1995. 

For  the  Nuclear  Regulatory  Conunission. 
TaeKim, 

Acting  Director,  Project  Directorate  III-l, 
Division  of  Reactor  Projects— III/IV,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  95-29224  Filed  11-29-95;  8:45  am] 
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SECURITiES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-36491 ;  File  No.  SR-<3SCC- 
95-02] 

Self-Regulatory  Organizations; 
Government  Securities  Clearing 
Corporation;  Order  Approving  a 
Proposed  Rule  Change  Relating  to 
Netting  Services  for  the  Non-Same- 
Day-Settiing  Aspects  of  Next-Day  and 
Term  Repurchase  and  Reverse 
Repurchase  Transactions 

November  17, 1995. 

On  August  1, 1995.  the  Government 
Securities  Clearing  Corporation 
("GSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
a  proposed  rule  change  (File  No.  SR- 
GSCC-95-02)  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").»  On  August  29, 1995, 
and  September  19,  1995,  GSCC 
amended  the  filing.^  Notice  of  the 
proposal  was  published  in  the  Federal 
Register  on  September  26, 1995.^  One 


comment  letter  was  received  regarding 
the  proposed  rule  change.*  For  the 
reasons  discussed  below,  the 
Commission  is  approving  the  proposed 
rule  change. 

I.  Description 

On  May  12, 1995,  GSCC  implemented 
its  comparison  service  for  next -day  (also 
referred  to  as  "overnight")  and  term 
repurchase  and  reverse  repurchase 
transactions  involving  government 
securities  as  the  underlying  instrument 
("repos").*  As  of  October  10, 1995, 
forty-five  members  are  participating  in 
this  service.  This  rule  filing  allows 
GSCC  to  implement  the  next  stage  of  its 
repo  services,  which  is  providing 
netting  and  risk  management  services 
for  the  non-same-day-settling  aspects  of 
next-day  and  term  repo  transactions.^ 

The  repo  netting  process  began  in  test 
mode  on  October  12, 1995,  and 
continues  on  a  daily  basis.  The  test 
process  is  conducted  using  data 
submitted  during  the  previous  day's 
production  cycle.  GSCC  anticipates 
fully  implementing  repo  netting  in  mid- 
November  1995  after  the  November 
refunding  of  government  securities.  In 
order  to  accommodate  the  repo  netting 
process,  the  proposed  rule  change 
substantially  modifies  GSCC's 
procedures  and  methodologies  as 
described  below. 

(1)  Eligibility  for  Netting 

GSCC  netting  members,  other  than 
interdealer  broker  netting  members,  may 
participate  in  the  repo  netting  system 
upon  being  designated  by  GSCC's 
Membership  and  Standards  Committee 
as  eligible  for  such  services.^  The 


M5  U.S.C.  S78s(b)(l)  (1988). 

*  Letters  from  Jeffrey  F.  Ingber,  General  Counsel 
and  Secretary.  GSCX:,  to  Christine  Sibille.  Division 
of  Market  Regulation.  Commission  (August  24, 
1995.  and  September  14,  1995). 

'  Securities  Exchange  Act  Release  No.  36252 
(September  19. 1995).  60  FR  49649. 


■•  Letter  from  Barry  E.  Silverman.  President.  Delta 
Government  Options  Corp..  to  Jonathan  G.  Katz, 
Secretary.  Commission  (October  20. 1995). 

'  For  a  complete  description  of  GSCC's  repo 
comparison  service,  refer  to  Securities  Exchange 
Act  Release  No.  35557  (March  31, 1995).  60  FR 
17598  (File  No.  SR-GSCC-94-lOj  (order  approving 
proposed  rule  change  relating  to  implementing  a 
comparison  service  for  reposj. 

•GSCC  plans  to  offer  its  repo  services  in  three 
phases.  Phase  I  involves  providing  comparison  and 
netting  services  for  next-day  and  term  repo 
transactions;  Phase  II  will  focus  on  providing 
comparison,  netting,  and  risk  managanent  services 
for  open  repos:  and  Phase  ni  will  focus  on 
providing  intraday  netting  and  risk  management 
services  for  same-day  settling  as(>ects  of  repo 
transactions.  Future  phases  will  add  the  following 
repo  services  (not  necessarily  in  this  order):  (1) 
tracking  and  facilitation  of  collateral  substitutions. 
(2)  enhanced  comparison  services  for  forward- 
settling  repos,  and  (3)  interest  rate  protection  for 
forward-settling  repos. 

'  Interdealer  broker  netting  members  will  not  be 
eligible  for  GSCC's  repo  netting  service  during  this 
first  phase  because  brokering  in  the  repo  market 
currently  is  done  on  a  "give  up"  basis  with 
interdealer  brokers  giving  up  the  name  of  each 
counterparty  to  the  other  counterparty  and  the  no 
longer  having  any  involvement  in  the  transaction. 


Committee  will  base  its  determination 
of  eligibility  on:  (1)  Satisfactory 
participation  in  GSCC's  repo 
comparison  service,  (2)  demonstration 
by  the  member  of  its  ability  to  meet  its 
obligations  with  regards  to  the  netting 
and  settlement  of  repos,  and  (3) 
execution  by  the  member  of  documents 
provided  by  GSCC  to  ensure  that  the 
netting  and  settlement  of  the  member's 
repos  will  be  done  in  conformity  with 
GSCC's  rules.  ^ 

A  start  leg  or  a  close  leg  of  a  repo  is 
eligible  for  netting  and  settlement 
through  the  netting  system  if:  (1)  The 
repo  is  compared  through  GSCC,  (2)  (i) 
for  the  start  leg,  the  number  of  calendar 
days  between  the  business  day  on 
which  the  repo  is  submitted  to  GSCC 
and  the  scheduled  settlement  date  for 
the  close  leg  associated  with  the  settling 
start  leg  must  not  be  greater  than  the 
maximum  number  of  calendar  days  set 
by  GSCC.  which  initially  is  195  calenda  ■ 
days  and  (ii)  for  the  close  leg,  the 
number  of  calendar  days  between  the 
business  day  on  which  the  repo  is 
submitted  to  GSCC  and  the  scheduled 
settlement  date  for  the  close  leg  must 
not  be  greater  than  the  maximimi 
number  of  calendar  days  set  by  GSCC, 
(3)  netting  of  the  start  or  close  leg  must 
occur  on  or  before  its  scheduled 
settlement  date  [i.e.,  the  leg  cannot  be  a 
same-day  settling  leg),  (4)  data  on  each 
side  of  the  repo  must  be  submitted  to 
GSCC  by  members  designated  as  eligibl  i 
to  participate  in  the  repo  netting 
process,  (5)  the  underlying  securities 
must  be  eligible  for  netting.^  and  (6)  the 
maturity  date  of  the  underlying 
securities  must  be  on  or  later  than  the 
scheduled  settlement  date  Of  the  leg. 

A  forward-settling  start  leg*  is  not 
netted  with  other  trades  and  is  not 
guaranteed  until  the  scheduled 
settlement  date  for  that  start  leg.  A 
forward-settling  close  leg  is  not  netted 
with  other  trades  and  is  not  guaranteed 
until  the  scheduled  settlement  date  for 
the  associated  start  leg. 

(2)  Netting  Process 

Each  night  a  participating  repo  netting 
member's  eligible  repo  transactions  wil 
be  netted  with  its  regular  buy/sell  cash 
activity  and  Treasury  auction  purchases 
in  the  same  CUSIP  to  establish  a  single 
net  position  in  each  security.  For  netting 
purposes,  the  settlements  associated 


"Pursuant  to  GSCC's  rules,  an  eligible  security  ii 
a  security  issued  or  guaranteed  by  the  U.S.,  a  U.S. 
government  agency  or  instrumentality,  or  a  U.S. 
government -sponsored  corporation  (except  a 
mortgage-backed  security)  that  GSCC  has  listed  on 
its  eligible  securities  master  file. 

>  A  forward-settling  transaction  is  submitted  one 
or  more  business  days  prior  to  its  scheduled 
settlement  date. 
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with  repo  start  legs  and  reverse  repo 
close  legs  will  be  treated  as  short 
positions.  The  settlements  associated 
with  repo  close  legs  and  reverse  repo 
start  legs  will  be  treated  as  long 
positions.  The  difference  between  a 
member's  total  short  activity  and  its 
total  long  activity  within  a  CUSIP  is  its 
net  position  in  the  CUSIP. 

GSCC  will  provide  each  participant 
with  a  daily  netting  system  output  that 
will  breakdown  its  net  positions  by 
reporting  for  each  security:  (1)  The  net 
cash  position,  (2)  the  net  repo  position, 
and  (3)  the  total  net  position.'**  Each 
participant's  forward-settling  net 
position  for  each  of  its  securities  is 
recalculated  on  a  daily  basis.  Forward- 
settling  net  positions  automatically 
convert  into  deliver  or  receive 
obligations  on  their  scheduled 
settlement  dates. 

(3)  Settlement 

Each  processing  day,  GSCC  conducts 
two  settlement  processes.  These  are  a 
securities  settlement  and  a  funds-only 
settlement.  *i  For  securities  settlement, 
each  netting  member  is  obliged  to 
deliver  to  or  to  receive  from  GSCC  its 
net  deliver  or  receive  obligation  in  each 
CUSIP  that  is  generated  as  a  result  of  the 
netting  process.  Securities  settlement  for 
repo  legs  will  not  differ  from  securities 
settlement  for  regulrr  cash  activity.  For 
funds-only  settlemei  t,  GSCC  will  add 
amounts  pertaining  to  repos  to  amounts 
pertaining  to  regular  cash  activity  and 
Treasury  auction  purchases  and  will 
report  such  amounts  within  the  existing 
categories  (e.g.,  forward  margin  or  fail 
mark  obligations). '^ 

(4)  Coupon  Protection 

When  the  start  leg  of  a  repo  is 
initiated,  securities  are  moved  from  the 
account  of  the  funds  borrower  (i.e.,  the 
long  side  for  the  close  leg)  to  the 
account  of  the  funds  lender  (i.e.,  the 
short  side  for  the  close  leg)  until  the 
settlement  date  of  the  close  leg. 
However,  because  the  funds  lender  is 
not  entitled  to  any  coupon  payments 
which  are  made  by  the  issuer  directly  to 


'"The  daily  netting  system  output  separately  lists 
forward-settling  start  legs  and  close  legs  until  such 
transactions  are  eligible  for  netting  (i.e..  the 
settlement  date  of  the  start  leg). 

"  At  2:00  a.m..  GSCC  issues  to  each  participant 
its  netting  output  reports  which  establish  the 
participant's  deliver,  receive,  and  payment 
obligations  for  the  day.  By  10KX)  a.m.,  a  participant 
must  satisfy  its  fimds  only  settlement  obligations, 
and  GSCC  will  pay  funds  credits  owed  to 
participants  by  11:00  a.m.  A  participant  may  satisfy 
its  securities  deliver  obligations  at  any  time  during 
the  day. 

"The  daily  net  funds-only  settlement  amount  for 
each  netting  member  will  be  adjusted  to  reflect 
certain  changes  to  GSCC's  margining  processes  as 
discussed  below  in  Section  (7). 


the  funds  lender's  clearing  bank  while 
the  securities  are  in  its  possession,  the 
coupon  payments  will  be  passed 
through  from  the  funds  lender  (short 
side)  to  the  funds  borrower  (long  side) 
when  the  coupon  date  is  after  the  repo 
start  date  and  on  or  before  the  repo  close 
date  GSCC's  current  procedures  for 
paying  coupon  on  all  fail  obligations 
will  not  change  and  will  apply  to  fail 
obligations  arising  from  repos  as  well.'^ 

(5)  Collateral  Substitution 

In  this  initial  phase  of  repo  netting, 
GSCC  will  not  perform  collateral 
substitutions  on  an  automated  basis. 
However,  participants  may  make 
collateral  substitutions  by  designating 
new  underlying  collateral  for  a  repo 
transaction  through  use  of  the  "cancel 
and  correct"  festtire  of  GSCC's 
comparison  system.  GSCC's  operations 
staff  manually  will  process  the  collateral 
substitution  as  it  does  now  for  clearing 
fund  securities  margin. 

(6)  Guarantee  of  Settlement 

As  in  cash  transactions,  GSCC  novates 
the  repo  transaction  at  the  time  the  start 
or  close  leg  is  netted.  At  that  time,  GSCC 
assumes  contraparty  responsibility  and 
guarantees  settlement  of  the  repo. 
GSCC's  guarantee  includes  the  return  of 
the  underlying  collateral  to  the  funds 
borrower  and  both  the  return  of 
principal  (repo  start  amount)  and  the 
payment  of  interest  to  the  term  of  the 
repo  transaction  to  the  funds  lender.  As 
discussed  above,  forward-settling  repo 
start  legs  and  close  legs  are  not  netted 
or  guaranteed  until  the  scheduled 
settlement  date  of  the  start  leg. 

(7)  Forward  Margin 

Because  GSCC  guarantees  the 
settlement  of  all  transactions  once  they 
are  compared  and  netted,  each  day 
GSCC  will  mark-to-market  each 
participant's  forward-settling  net 
positions  and  will  recalculate  each 
participant's  forward  margin  obligation. 
Participating  members  will  then  be 
assessed  forward  margin  accordingly  in 
their  daily  funds  settlement,  i* 

Margin  for  cash  trades  will  continue 
to  be  calculated  by  marking  each 
transaction  to  the  market  using  the 
following  formula: 

Market  value=GSCC  PricexPar 

Amount+Accnied  Coupon  Interest 


"  Under  these  procedures,  on  the  coupon 
payment  date  GSCC  will  collect  the  coupon 
payment  from  a  member  with  a  fail  net  short 
position  and  pass  the  coupon  payment  to  the 
member  with  the  fail  net  long  position. 

'* Because  forward-settling  start  legs  are  not 
guaranteed  until  the  scheduled  settlement  date, 
such  transactions  are  not  margined. 


Calculated  to  Scheduled  Settlement 
Date 
The  resulting  value  is  then  subtracted 
from  the  contract  value  to  calculate  the 
appropriate  margin  amount. 

To  take  into  account  differences 
between  the  repo  market  and  the  when- 
issued  cash  market,  including  the  fact 
that  the  liquidation  process  for  repos 
involves  a  cost-of-carry  element, 
forward  margin  calculations  for  repos 
will  differ  from  those  of  cash  market 
trades.  To  margin  a  forward-settling 
repo  close  leg,  GSCC  begins  by 
calculating  market  value,  using  the 
following  formula: 
Market  Value=GSCC  PricexPar 

Amount+Accrued  Coupon  Interest 

Calculated  to  Current  Date 

The  market  value  calculated  is 

subtracted  from  the  repo's  contract 

value''  to  establish  a  debit  or  credit 

collateral  mark. 

Next,  the  repo  financing  mark  for  the 
transaction  is  calculated.  If  a  member  in 
a  net  short  position  (reverse  side)  fails, 
GSCC  will  replace  the  position  by 
buying  securities  and  putting  them  out 
on  repo  in  the  market  and  thus  will 
incur  a  financing  cost.  Conversely,  if  a 
member  in  a  net  long  position  (repo 
side)  fails,  GSCC  will  replace  the 
L  position  by  selling  securities  obtained 
by  doing  a  reverse  repo  in  the  market 
and  thus  will  create  interest  income 
potential.  To  account  for  its  possible 
financing  costs  and  interest  income 
potential,  GSCC  computes  the  financing 
mark  and  includes  it  in  the  clearing 
margin  calculation.  The  formula  used  to 
calculate  the  financing  mark  is: 
Financing  Mark=Market  Value  of 

RepoxGSCC  Repo  RatexNumber  of 
Days  to  Scheduled  Settlement 
Date+360 
GSCC  tailors  its  repo  rate  to  each 
individual  repo  transaction.  To  establish 
the  repo  rate,  GSCC  first  determines  if 
the  collateral  underlying  the  repo  is 
general  or  specific.'*  For  general 
collateral  repos,  GSCC  uses  the 
remaining  term  of  the  repo  to  determine 
the  appropriate  market  repo  rate.  For 
specific  collateral  repos,  GSCC  uses 
both  the  CUSIP  and  the  remaining  term 
of  the  repo  to  determine  the  specific 
repo  rate.  GSCC  uses  multiple  market 
sources  to  obtain  repo  rates  which  are 
monitored  on  a  daily  basis.  After 
calculating,  GSCC  debits  &x)m  the 
reverse  (short)  side  the  financing  mark 


"The  contract  value  of  the  repo  is  the  dollar 
value  at  which  the  close  leg  is  to  be  settled. 

'•General  collateral  repos  refer  to  repo 
transactions  that  do  not  specify  the  underlying 
collateral  by  a  CUSIP  number  while  specific 
collateral  repos  indicate  by  CUSIP  number  what  the 
underlying  security  must  be. 


and  credits  the  financing  mark  to  the 
repo  (long)  side. 

The  total  forward  margin  for  repos  is 
calculated  using  the  following  formula: 

Total  Forward  Margin=Collateral 
Mark-^Financing  Mark 

The  debit  and  credit  margins 
calculated  for  the  individual 
transactions  comprising  the 
participant's  net  settlement  position  are 
then  added  together.  A  participant's 
total  forward  margin  is  the 
mathematical  sxun  of  the  individual 
debit  and  credit  margins  calculated 
across  all  securities  and  across  all 
settlement  dates. 

Any  credit  margin  amounts  resulting 
from  both  cash  and  repo  trades 
remaining  after  being  used  to  fully  offset 
debit  margin  amounts  across  CUSIPs 
wil!  be  paid  out  to  participants  in  funds 
settlements.  There  are  the  following 
exceptions  to  this  pay-through  policy: 
(1)  only  bank  and  category  one  dealer 
netting  members  that  have  been  active 
in  the  netting  system  for  at  least  sixty 
days  may  collect  credit  forward  margin 
amoimts,  (2)  if  a  member  has  been 
awarded  "Treasury  securities  at  auction, 
GSCC's  obhgation  to  pay  to  such 
member  a  credit  forward  margin 
payment  will  be  limited  by  the  amount 
of  debit  forward  margin  payment(s)  that 
under  GSCC's  rules  the  Federal  Reserve 
Banks  are  not  obligated  to  pay  to  GSCC, 
and  (3)  GSCC  may  suspend  a  member's 
right  to  collect  credit  forward  margin  if 
the  member  is  placed  on  surveillance. 

Because  credit  margins  now  will  be 
paid  to  participants,  only  cash  may  be 
used  as  margin.  Members  will  no  longer 
be  able  to  post  collateral  in  advance  in 
lieu  of  their  cash  forward  margin 
obligations.  GSCC  will  pay  interest  on 
all  margin  amounts  collected  and  will 
charge  interest  on  all  margin  amounts 
paid  on  a  daily  basis  using  the  effective 
Fed  Funds  rate. 

(8)  Clearing  Fund 

GSCC's  method  of  calculating  a 
member's  clearing  fund  contribution 
now  is  based  on  the  net  settlement 
positions  of  all  of  the  cash  and  repo 
activities  of  the  participant.  The  hinds 
settlement  risk  component  and  the 
securities  settlement  risk  component  of 
the  clearing  fund  calculation  has  been 
changed  to  take  into  accoimt  the  average 
of  a  member's  most  active  ten  days  over 
the  most  recent  seventy-five  business 
days  instead  of  the  average  of  the  most 
recent  twenty  business  days.'^ 


' '  This  change  has  been  made  to  both  the  genera! 
rules  on  clearing  fund  deposits  and  the  specific 
rules  for  Category  2  dealer  netting  members  and 
Category  2  futures  commission  merchants. 


The  clearing  fund  formula  also  has 
been  modified  to  anticipate  any 
exposure  resulting  from  the  clearance  of 
the  present  day's  settlement 
transactions.  Specifically,  a  member's 
outstanding  net  settlement  position  for 
clearing  fund  purposes  is  calculated 
alternately  by  disregarding  an  by 
including  the  amount  of  securities 
underlying  the  positions  that  are 
scheduled  to  settle  that  day.  The  portion 
of  the  clearing  fund  formula  that  reflects 
securities  settlement  exposure  is 
calculated  by  taking  the  average  offset 
margin  amount "  or,  if  greater,  the 
greatest  of  the  following  three 
calculations;  (1)  fifty  percent  of  that 
day's  gross  margin  amount,  (2)  one 
hundred  percent  of  that  day's  offset 
margin  amoimt  calculated  by  excluding 
positions  that  are  schedule  to  settle  that 
day  or  (3)  one  hundred  percent  of  that 
day's  offset  margin  amount  including 
positions  that  are  scheduled  to  settle 
that  day." 

The  calculation  of  the  securities 
settlement  exposure  for  a  Category  2  - 
dealer  netting  member  or  a  Category  2 
futures  commission  merchant  netting 
member  also  is  revised  to  require  such 
member  to  deposit  the  greatest  (1)  such 
member's  average  gross  margin  amount 
based  on  the  average  of  the  ten  most 
active  days  over  the  most  recent 
seventy-five  business  days,  (2)  such 
member's  gross  margin  amount 
calculated  by  including  positions  settle 
that  day,  or  (3)  such  member's  gross 
margin  amount  calculated  by  excluding 
positions  settling  that  day. 

The  proposed  rule  change  adds  a  new 
component,  the  repovolatility  factor,  to 
the  clearing  fund  formula.  Repo 
volatility  factors  are  a  set  of  percentages 
which  are  applied  to  the  net  settlement 
repo  positions  to  cover  the  securities' 
settlement  exposure  posed  by  such  repo 
activity.20  initially,  the  repo  volatility 
factor  for  general  collateral  repos  will  be 
set  at  fifty  basis  points.  The  repo 
volatility  factor  for  specific  repos  that 


'•The  offset  margin  amount  is  the  gross  margin 
(the  dollar  value  of  a  member's  net  settlement 
positions  multiplied  by  the  appropriate  margin 
factors)  as  reduced  by  offsetting  short  and  long 
positions  based  on  maturity  date  and  par  amount. 
The  average  offset  margin,  which  is  part  of  the 
securities  settlement  risk  component  discussed 
above,  takes  the  average  of  offset  margins  from  the 
ten  most  active  days  over  the  previous  seventy-five 
business  days. 

''Prior  to  this  filing,  securities  settlement 
exposure  was  calculated  as  the  greater  of  the 
average  offset  margin  amount  or  50%  of  the  gross 
margin  amount. 

"■These  percentages  are  derived  based  on  GSCC's 
research,  which  has  been  conducted  with  the 
assistance  of  tits  members,  on  historical  repo  rate 
volatility  including  repo  market  participants' 
analytics  and  raw  data  itself.  GSCC  is  building  and 
will  maintain  its  own  date  base  on  the  historical 
daily  volatility  of  repo  rates. 
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are  expected  to  convert  to  general 
collateral  repos  on  a  certain  date  will  be 
the  same  as  the  factor  for  general 
collateral  repos.  The  repo  volatility 
factor  for  all  other  specific  repos  will  be 
the  spread  between  the  system  rate  for 
the  repo  and  the  system  rate  for  general 
collateral  repos  with  a  minimum  factor 
of  fifly  basis  points. 

Eacn  memoer  is  required  to  add  to  its 
clearing  fund  requirement  the  greater  of 
(1)  the  product  of  the  repo  volatility 
factors  and  the  market  value  of  the 
member's  repo  transactions  reduced  by 
offsetting  short  and  long  positions  based 
on  maturity  date  and  par  amount  ^* 
("offset  repo  volatility  amount")  or  (2) 
the  average  of  a  member's  ten  highest 
offset  repo  volatility  amounts  over  the 
most  recent  seventy  five  business  days. 
Partici'wnts  mav  submit  T«qit«st«  for  the 
retxim  of  excess  collateral  on  a  monthly 
basis  instead  of  on  a  quarterly  basis. 

(9)  Obligation  To  Submit  Tmdes 

GS(X  Rule  11,  Section  3.  which 
requires  a  netting  member  to  submit  all 
eligible  trades  to  GSCC  for  comparison 
and  netting,  is  not  applicable  to  a 
netting  member's  repo  transactions. 
Rule  18,  Section  4  requires  a  repo 
netting  member  to  submit  for 
comparison  and  netting  all  repo  trades 
eligible  for  netting  to  either  GSCX,  to 
another  Commission  registered  clearing 
agency,  or  a  clearing  agency  exempted 
by  the  Commission  from  Clearing 
agency  registration. 

n.  CiHnments 

The  Commission  received  one 
comment  letter  opposing  the  proposal.  ^^ 
This  commenter  argues  that:  (1)  GSCC's 
system  does  not  novate  trades,  and 
therefore,  its  members  may  not  offset 
repo  trades  on  their  books  in  reliance  on 
Interpretation  41  of  the  Financial 
Accounting  Standards  Board 
(••FASB");23  (2)  GSCC's  repo  volatility 
factor  provides  inadequate  protection  in 
a  volatile  market: "  (3)  GSCC  does  not 
have  a  third  party  credit  line  to  pay  for 
customer  defaults;  and  (4)  GSCC  has  not 
imposed  trading  limits  on  its  members. 
In  its  response  to  the  commenter,  GSCC 
states  that  the  commenter's  arguments 
are  based  on  misrepresentations  and 


"  A  twenty-five  percent  diHllowance  will  be 
imposed  an  all  oHsets. 

'*  Supra  note  4. 

'^The  conunenter  asserts  that  nothing  in  GSCX)'s 
rules  or  procedures  prevents  it  from  assigning  a 
guaranteed  obligation  to  a  system  participant 
having  an  equal  obligation  and  stepping  out  as  a 
counterparty. 

"  SpeciHcally.  the  commenter  asserts  that  GSCC' 
repo  volatility  factor  is  based  upon  two  standard 
deviations  from  the  mean  rate  over  the  historical 
period  instead  of  the  three  standard  deviations  use( 
by  the  commenter. 


misstatements  regarding  GSCC  and  its 
processes." 

m.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  and 
particularly  with  the  requirements  of 
Section  17A(b)(3)(F).26  Section 
17A(b){3)(F)  requires  that  the  rules  of  a 
clearing  agency  be  designed  to  promote 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
to  assure  the  safeguarding  of  securities 
and  funds  which  are  in  the  custody  or 
control  of  the  clearing  agency  or  for 
which  it  is  responsible.  The 
Commission  believes  GSCC's  rule 
change  meets  these  goals  because  the 
imolementation  of  a  netting  system  for 
repos  continues  the  process  whereby 
GSCC  provides  the  benefits  of 
centralized  automated  settlement  to  a 
broader  segment  of  government 
securities  transactions  and  because  the 
netting  system  is  being  implemented 
with  safeguards  adequately  designed  to 
limit  the  risks  to  GSCC  and  its 
participants  associated  with  the  netting 
of  repo  transactions. 

In  addition  to  centralizing  and 
automating  the  settiement  process,  repo 
netting  provides  several  benefits  to 
participants.  Among  others,  these 


**  In  iU  Una.  GSCC  addressed  each  of  the 
commenter's  points.  (1)  Regarding  novation  of 
trades,  GSCC  asserts  that  its  rules  clearly  set  forth 
the  novation  process  whereby  GSCC  stands  in  the 
middle  of  alt  net  settlement  positions  as  a 
counterparty  to  each  member  for  settiement 
purposes,  and  with  regard  to  repos.  as  counterparty 
it  ensures  the  return  of  the  underlying  collateral  to 
the  funds  borrower  and  both  the  return  of  principal 
and  the  payment  of  interest  to  the  term  of  the  repo 
to  the  funds  lender.  (2)  Regarding  the  protection 
given  by  GSCC's  repo  volatility  bctor  in  a  volatile 
market.  GSCC  asserts  that  it  does  not  plan  to  use 
a  two  standard  deviation  measure  for  the  repo 
volatility  component  of  its  clearing  fund  calculation 
as  asserted  by  the  commenter  and  states  that  the 
factor  will  reflect  the  interest  rate  exposure  incurred 
by  GSCC  in  guaranteeing  payment  to  the  funds 
lender  in  a  repo  transaction.  (3)  Regarding  third- 
party  credit  support,  GSCC  asserts  that  it  uses  a 
dynamic  margining  process  whereby  margin  is 
recalculated  and  collected  daily  and  increases  or 
decreases  daily  based  on  the  level  of  members'  net 
activity.  GSCC  states  that  the  dynamic  nature  of  the 
margining  process  provides  a  high  level  of 
assurance  that  GSCC's  overall  settlement  process  for 
the  Government  securities  industry  never  fails.  (4) 
Regarding  system  limits  and  risk  assessment,  GSCC 
asserts  that  it  has  a  comprehensive  and  highly 
automated  management  reporting  system  that 
allows  it  to  assess  the  risks  presented  by  members' 
activities  and  changing  market  conditions.  GSCC 
asserts  that  the  clearing  fund  and  forward  margin 
requirements  imposed  on  members  act  as  limits  on 
system-wide  exposure  because  a  member  can  only 
increase  its  trading  activity  to  the  extent  that  it  can 
meet  its  daily  margin  obligations.  Letter  from  feffrey 
F.  Ingbcr.  General  Counsel  and  Secretary.  GSCC,  to 
Jerry  W.  Carpenter.  Assistant  Director.  Division  of 
Market  Regulation.  Commission  (October  27. 1995). 

"  15  U.S.C  78<}-l(b)(3)(F)  (1988). 


include:  (1)  guaranteed  settlement,  (2) 
reduction  in  FedWire  transfer  activity 
through  the  netting  of  a  member's  repo 
transactions  with  its  cash  transactions 
and  auction  purchases,  (3)  automated 
coupon  tracking,  and  (4)  automated 
output. 

The  proposed  rule  change  also  is 
consistent  with  the  recommendations  of 
the  Joint  Report  on  the  Government 
Seciuities  Market.^^  The  Joint  Report 
recommended,  among  other  things,  that 
GSCC  include  more  trades  in  its  netting 
system.  The  Joint  Rep>ort  noted  that  the  . 
benefits  of  netting  are  greater  as  more 
trades  are  included  in  the  net  and  that 
as  more  trades  are  included  in  GSCC's 
net  a  larger  percentage  of  market  trades 
become  guaranteed  trades. 

The  Commission  also  believes  that 
GSCC  has  put  in  place  adequate 
safeguards  to  limit  the  settlement  risk 
associated  with  repo  transactions.  For 
example,  GSCC  does  not  novate  or 
guarantee  the  start  leg  of  a  repo  imtil  the 
scheduled  settlement  date.  In  addition, 
GSCC's  guarantee  is  limited  to  repos 
that  are  schedule  to  settle  within  195 
days  of  submission  to  GSCC.  The 
Commission  believes  that  these 
measures  provide  additional  risk 
protection.  As  GSCC  becomes  more 
experienced  in  the  netting  of  repos,  it 
may  decide  that  it  can  eliminate  or 
modify  these  limitations  consistent  "with 
its  responsibihty  to  safeguard  securities 
and  fimds.2« 

The  Commission  further  beUeves  that 
GSCC's  forward  margin  and  clearing 
fund  calculations  provide  adequate  risk 
management.  GSCC's  margining  system 
takes  into  account  changes  in  the  price 
of  the  luiderlying  collateral  and  the  risk 
that  GSCC  may  need  to  replace  the 
underlying  collateral  if  a  participant 
defaults.  The  clearing  fund  calculation 
is  based  on  both  a  member's  funds 
settlement  amoimt  and  securities 
settlement  amount.  With  respect  to 
repos,  GSCC  also  will  collect  clearing 
fund  contributions  based  on  changes  in 
the  Bnandng  rate  which  will  reflect 
possible  changes  in  repo  rates.  The 
Commission  believes  that  the  margin 
and  clearing  fund  contributions 
appropriately  take  into  account  the  risks 
posed  to  GSCC  by  the  settlement  of 
repos. 

The  Commission  also  notes  that 
GSCC's  rules  require  that  netting 


2'  Joint  Report  on  the  Government  Securities 
Market  (January  1992)  at  31  ("Joint  Report"), 
prepared  by  the  Department  of  the  Treasury,  the 
Securities  and  Exchange  Commission,  and  the 
Board  of  Governors  of  the  Federal  Reserve  System. 

*•  Should  GSCC  decide  that  it  can  modify  or 
eliminate  the  limitations  in  a  manner  consistent 
with  its  statutory  safeguarding  obligations,  it  will 
file  for  Commission  approval  a  proposed  rule 
change. 
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members  submit  a  repo  transaction  to 
either  GSCC  or  another  registered  or 
exempted  clearing  agency.  The 
Commission  believes  that  such  a 
requirement  is  consistent  with  the  Act's 
goal  of  establishing  a  national  system  for 
the  clearance  and  settlement  of 
securities  by  including  more  trades 
within  the  system.^^ 

CurrenUy,  GSCC  will  not  accept  same- 
day  settling  repo  legs  or  open  repos.  The 
Commission  understands  that  GSCC 
needs  to  study  further  the  risk  involved 
with  such  repos  and  to  modify  its- 
systems  in  order  to  process  these  trades 
in  a  safe  and  efficient  manner.  The 
Commission  believes  that  the  current 
limitations  on  eligible  transactions  are 
appropriate. 

The  one  adverse  commenter  argued 
that  GSCC's  system  does  not  comply 
vfith  FASB's  Interpretation  No.  41 
because  GSCC  does  not  novate  the 
trades.30  The  Commission  believes  that 
the  commenter  mischaracterizes  GSCC's 
netting  process.  Purauant  to  Section  6  of 
GSCC's  Rule  11,  all  obUgations  between 
netting  members  are  terminated  at  the 
time  a  report  of  such  positions  and 
obligations  are  made  available  to 
members  and  are  replaced  by 
obligations  to  deliver  to  and/or  to 
receive  from  GSCC  securities  and 
pajrments. 

The  adverse  commenter  also  argues 
that  GSCC's  repo  volatility  factor  should 
take  into  account  a  three  standard 
deviation  move  instead  of  a  two 
standard  deviation  move. 

Contrary  to  the  commenter's 
statement,  GSCC  does  not  rely  upon  a 
two  standard  deviation  movement. 
Instead,  the  current  minimum  repo 
volatility  factor  of  fifty  basis  points 
exceeds  the  largest  one  day  movement 
(forty-one  basis  points)  in  all  general 
collateral  repos.^' 

The  commenter  also  argues  that  GSCC 
does  not  have  sufficient  liquidity 
through  a  third  party  credit  line  and 
does  not  limit  the  positions  of  members. 
In  its  release  announcing  standards  for 
the  registration  of  clearing  agencies,  the 
Commission  stated  that  a  clearing 
agency  should  establish  an  appropriate 
level  of  clearing  fund  contributions 
based  on  the  risks  to  which  it  is 


"15  U.S.C.  78q-l(a)(2)(A)  (1988). 

"•The  commenter  noted  that  although  Price 
Waterhouse  LLP  issued  an  opinion  stating  that 
GSCC  members  would  be  allowed  to  offset  for 
financial  statement  purposes  positions  in  repos,  this 
opinion  is  based  on  GSCC's  description  of  the 
novation  process  by  which  GSCC  becomes  the 
counterparty.  Letter  from  Barry  E.  Silverman,  supra 
note  4,  referring  to  a  letter  feom  Price  Waterhouse 
LLP  to  GSCC  (May  30,  1995). 

^'  In  contrast,  a  two  standard  deviation  movement 
is  equal  to  ten  basis  points. 


subject.32  The  purpose  of  the  clearing 
fund  is  to  enable  a  clearing  agency  to 
meet  its  obligations  to  its  participants. 
The  Commission  believes  that  by 
revising  its  clearing  fund  formula  to  take 
into  account  repo  activity,  GSCC  will 
have  sufficient  liquidity  to  provide  for 
the  safeguarding  of  securities  and  funds. 
Further,  GSCC's  clearing  fund  is  based 
upon  each  member's  level  of  trading 
activity. 33  Thus,  GSCC  will  collect 
payments  from  members  in  proportion 
to  their  trading  activity. 

Nonetheless,  the  Commission  believes 
it  is  appropriate  for  GSCC  to  review  its^ 
liquidity  needs  and  resources  after  it  has 
experience  operating  the  repo  netting 
system.  Accordingly,  GSCC  has  agreed 
to  conduct  a  study  of  its  liquidity 
resources  within  a  year  after 
implementing  this  ser\'ice,  and  to 
provide  a  copy  of  such  study  to  the 
Commission. 

rv.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  in  particular  with  Section 
17A(b)(3)(F)ofUieAct. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
GSCC-95-02)  be,  and  hereby  is 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^* 

Margaret  H.  McFarland, 
Deputy  Secretary. 
IFR  Doc.  95-29258  Filed  ll-2»-95;  8:45  am] 

BIUJNO  COOe  S010-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 

Petition  for  Waivers  of  Compliance 

In  accordance  with  49  CFR  211.9  and 
211.41,  notice  is  hereby  given  that  the 
Federal  Railroad  Administration  (FRA) 
has  received  from  the  American  Railway 
Car  Institute  (ARCI)  a  request  for  waiver 
of  compliance  with  certain  requirements 
of  the  Raihoad  Power  Brakes  and 
Drawbars  Regulations.  The  petition  is 
described  below,  including  the 
regulatory  provisions  involved,  the 


32  Securities  Exchange  Act  Release  No.  16900 
(June  17. 1980),  45  FR  41920. 

"  while  the  commenter  suggests  that  in  its  repo 
clearing  system  it  establishes  trading  limits  for  all 
participants,  such  limits  only  prohibit  additional 
trading  activity  that  is  not  margined  (i.e.,  the 
commenter  requires  that  a  participant  submit 
additional  margin  in  order  to  submit  additional 
trades). 

"  17  CFR  200.30-3(a)(12)  (1994). 


nature  of  the  relief  being  requested  and 
the  petitioner's  arguments  in  favor  of 
relief. 

American  Railway  Car  Institute  (ARQ) 
(FRA  Waiver  Petition  Docket  Number 
PB-95-3) 

The  ARCI  seeks  a  permanent  waiver 
of  compliance  from  section  232.2  of  the 
Railroad  Power  Brakes  and  Drawbars 
Standards  (49  CFR  Part  232).  That 
section  states  in  part:  "The  maximum 
height  of  drawbars  for  freight  cars — 
shall  be  34*/i  inches,  and  the  minimimi 
height  of  drawbars  for  freight  cars  on 
such  standard-gauge  railroads — shall  be 
3V/z  inches — ARCI  is  requesting  to 
increase  the  maximum  allowable 
coupler  height  one  inch  from  34.5 
inches  to  35.5  inches  for  bottom  shelf  E 
couplers  and  top  and  bottom  shelf  E 
couplers  only.  ARCI  states  that  the 
granting  of  this  waiver  will  allow 
railroads  and  car  builders  to  build  safer 
and  more  efficient  cars.  It  claims 
industry's  need  for  safer  suspension 
systems  is  being  hampered  by  the  small 
range  of  allowable  coupler  heights. 
Railroads,  truck  manufacturers,  and 
freight  car  manufacturers  know  that  rail 
worthiness  of  many  cars  would  be 
improved  if  spring  travel  could  be 
increased.  For  example,  cars  negotiating 
changes  in  super-elevation  as  they  enter 
and  exit  curves  would  be  subject  to  less 
wheel  unloading  if  they  had  softer,  more 
compliant,  longer  travel  suspensions. 
Wheel  unloading  is  most  undesirable  in 
curves,  as  the  wheel  set  is  often 
developing  high  lateral  forces.  High 
lateral  forces  combined  with  wheel 
unloading  can  result  in  derailment.  The 
small  range  of  allowable  coupler  heights 
severely  limits  the  use  of  longer  travel 
springs.  By  increasing  the  allowable 
range  of  coupler  height  of  one  inch 
would  allow  designers  to  make  a 
significant  improvement  in  rail 
worthiness. 

FRA  has  determined  that  a  public 
hearing  will  be  held  in  this  matter. 
Accordingly  a  public  hearing  is  hereby 
set  for  10  a.m.  on  January  10,  1996, 
Room  3328  in  the  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC 
20590. 

The  hearing  will  be  an  informal  one 
and  will  be  conducted  in  accordance 
with  Rule  25  of  tiie  FRA  Rules  of 
Practice  (49  CFR  Part  211.25),  by  a 
representative  designated  by  the  FRA. 
The  hearing  will  be  a  nonadversary 
proceeding  in  which  all  interested 
parties  will  be  given  the  opportunity  to 
express  their  views  regarding  this 
waiver  petition. 

Interested  parties  are  also  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data  or 
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comments.  All  communications 
concerning  these  proceedings  should 
identify  the  appropriate  docket  numbei 
(e.g..  Waiver  Petition  Number  PB-95-3 
and  must  be  submitted  in  triplicate  to 
the  Docket  Clerk,  Office  of  Chief 
Counsel,  Federal  Railroad 
Administration,  400  Seventh  Street  SV^. 
Washington,  DC  20590. 
Communications  received  by  January 
17, 1996  will  be  considered  by  FRA 
before  final  action  is  taken.  Comments 
received  after  that  date  will  be 
considered  as  far  as  practicable.  All 
written  conmiunications  concerning 
these  proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m.  to  5  p.m.)  in  Room  8201, 
400  Seventh  Street  SW.,  Washington, 
DC  20590. 

Issued  in  Washington,  DC  on  November  2 ' 
1995. 

Phil  Olekszyk. 

Deputy  Associate  Administrator  for  Safety 
Compliance  and  Program  Implementation 
(FR  Doc.  95-29257  Filed  11-30-95;  8:45  an^ 
BiLLMa  cooe  4»io-oe-p 


[FRA  Docket  No.  RST-«5-3] 

Petition  for  Exemption  or  Waiver  for 
Cant-Deficient  Passenger  Train 
Operation;  New  York  State  Departme(|t 
of  Transportation 

In  accordance  with  49  CFR  211.41, 
notice  is  hereby  given  that  the  New 
York  State  Department  of 


Transportation  (NYDOT)  has  submitted 
a  petition,  dated  October  16, 1995,  for 
a  waiver  of  compliance  with  certain 
requirements  of  Title  49,  Code  of 
Federal  Regulations.  Part  213:  Track 
Safety  Standards. 

The  purpose  of  the  petition  is  to 
secure  approval  from  the  Federal 
Raibtjad  Administration  (FRA)  for  the 
operation  of  certain  types  of  passenger 
trains  at  curve  negotiating  speeds 
producing  up  to  eight  inches  of  cant 
deficiency  (superelevation 
underbalance).  Currently,  section 
213.57(b)  of  the  Track  Safety  Standards 
ifmits  cant  deficiency  to  not  more  than 
three  inches.  (For  a  detailed  discussion 
of  cant  deficiency,  see  52  FR  38035, 
October  13, 1987).  It  is  stated  in  the 
petition  that:  "The  Petitioner  represents 
the  People  of  the  State  of  New  York  and 
their  interest  in  maximizing  the 
efficiency  and  safety  of  the  state's 
transportation  system,  to  the  benefit  of 
the  economy  and  general  welfare." 

The  petition  envisions  the  operation 
of  modified,  so-called  Rohr  RTL-2 
"Turboliner"  trainsets  within  the 
Empire  Corridor,  New  York  City  to 
Niagara  Falls.  Tracks  that  would 
support  this  proposed  train  operating 
scenario  are  owned  by  Conrail,  Metro 
North  Commuter  Rail  and  the  National 
Railroad  Passenger  Corporation 
(Amtrak).  The  petition  focuses  attention 
on  passenger  rolling  stock  controlled  by 
Amtrak. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 


submitting  written  views,  data  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
cotmection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  the 
party  should  notify  FRA,  in  writing, 
before  the  end  of  the  comment  period 
and  specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g.,  Waiver 
Petition  Number  RST-95-3)  and  must 
be  submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  Chief  Counsel,  Federal 
Railroad  Administration,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590. 
Commimications  received  within  45 

QaVS    KJl    pUUlAl^Oi-lVfA^    Wr*     CAXAt?    AAWk^VtW     WW  AAA    I^Vf 

considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9:00  a.m.  to  5:00  p.m.) 
in  Room  8201, 400  Seventh  Street  SW., 
Washington,  D.C,  20590. 

Issued  in  Washington,  D.C.  on  November 
20. 1995. 
Phil  Olekszyk, 

Deputy  Associate  Administrator  for  Safety 
Compliance  and  Program  Implementation. 
[FR  Doc.  95-29256  Filed  11-30-95;  8:45  am] 

BILUNO  COOE  4910-06-P 


61583 


Sunshine  Act  Meetings 


Federal  Register 

Vol.  60.  No.  230 

Thursday,  November  30,  1995 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Govemment  in  ttie  Sunshine  Act"  (Pub. 
L  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  December  5, 

1995  at  10:00  a.m. 

PLACE:  999  E  Street,  N.W.,  Washington. 

D.C. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 

S437g. 
Audits  conducted  pursuant  to  2  U.S.C. 

§  437g,  §  438(b),  and  Title  26,  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee 

DATE  AND  TIME:  Wednesday,  December  6, 

1995  at  10:00  a.m. 

PLACE:  999  E  Street,  N.W.  Washington, 

D.C.  (Ninth  Floor). 

STATUS:  This  Meeting  Will  Be  Open  to 

the  Public. 

ITEM  TO  BE  DISCUSSED:  MCFL 

Rulemaking:  Explanation  and 

Justification. 

DATE  AND  TIME:  Thursday,  December  7, 

1995  at  10:00  a.m. 

PLACE:  999  E  Street.  N.W.  Washington, 

D.C.  (Ninth  Floor). 

STATUS:  This  Meeting  Will  Be  Open  to 

the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes 

Future  Meetings  (tentative) 

Election  of  Officers 

Advisory  Opinion  1995-39:  Charles  H.  Bell. 

Jr.  on  behalf  of  the  Los  Angeles  County 

Republican  Central  Committee 
Advisory  Opinion  1995-41:  Robert  F.  Bauer 

on  behalf  of  Representative  Carolyn 

Maloney  and  Maloney  for  Congress 
MCFL  Rulemaking:  Explanation  and 

Justification  (continued  from  meeting  of 

December  6, 1995,  if  necessary) 
Fiscal  Year  1996  Management  Plan 
Administrative  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Ron  Harris,  Press  Officer, 

Telephone:  (202)  219-4155. 

Delores  Hardy, 

Administrative  Assistant. 

[FR  Doc.  95-29378  Filed  11-28-95;  8:45  am) 

BILLING  CODE  6715-01-M 


NATIONAL  LABOR  RELATIONS  BOARD 

TIME  AND  DATE:  2:30  p.m.,  Monday, 

November  27, 1995. 

PLACE:  Board  Conference  Room, 

Eleventh  Floor,  1099  Fourteenth  St., 

N.W.,  Washington,  D.C.  20570. 

STATUS:  Closed  to  public  observation 

pursuant  to  5  U.S.C.  Section  552b(c)(2) 

(internal  personnel  rules  and  practices) 

and  (c)(6)  (personal  information  where 

disclosure  would  constitute  a  clearly     _^ 

unwarranted  invasion  of  personal 

privacy). 

MATTERS  TO  BE  CONSIDERED:  Personnel 

matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

John  J.  Toner,  Acting  Executive 

Secretary,  Washington,  D.C.  20570. 

Telephone:  (202)  273-1940. 

Dated,  Washington,  D.C,  November  27, 
1995. 

By  direction  of  the  Board: 
John  J.  Toner, 

Acting  Executive  Secretary,  National  Labor 
Relations  Board. 

[FR  Doc.  95-29306  Filed  11-28-95;  11:21 
am] 

BILUNG  COOE  754<MI1-M 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

December  12, 1995  Board  of  Directors 
Meeting 

TIME  AND  DATE:  Tuesday,  December  12. 

1995, 1:00  p.m.  (Open  Portion  1:30  p.m. 

(Closed  Portion). 

PLACE:  Offices  of  the  Corporation,' 

Twelfth  Floor  Board  Room.  1100  New 

York  Avenue,  N.W.,  Washington,  D.C. 

STATUS:  Meeting  OPEN  to  the  Public 

from  1:00  p.m.  to  1:30  p.m.  Closed 

portion  will  commence  at  1:30  p.m. 

(approx.). 

MATTERS  TO  BE  CONSIDERED: 

1.  President's  Report. 

2.  Approval  of  September  19, 1995  Minutes 
(Open  Portion). 

3.  Meeting  schedule  through  September, 
1996. 

FURTHER  MATTERS  TO  BE  CONSIDERED: 
(Closed  to  the  Public  1:30  p.m.) 

1.  Insurance  Project  in  Russia  and 
Kazakhstan. 


2.  Finance  Project  in  Brazil. 

3.  Insurance  Project  in  Bolivia. 

4.  Insurance  in  Peru. 

5.  Insurance  Project  in  Indonesia. 

6.  Insurance  Project  in  Indonesia. 

7.  Insurance  Project  in  Papua  New  Guinea. 

8.  Pending  Major  Projects. 

9.  Approval  of  9/19/95  Minutes  (Closed 
Portion). 

CONTACT  PERSON  FOR  INFORMATION: 
Information  on  the  meeting  may  be 
obtained  from  Connie  M.  Dowms  at  (202) 
336-8438. 

Dated;  November  22, 1995. 
Connie  M.  Downs, 

OPIC  Corporate  Secretary. 

[FR  Doc.  95-29371  Filed  11-28-95;  2:42  pm) 

B4LUNG  CODE  3210-01-M 


UNITED  STATES  INSTITUTE  OF  PEACE 

DATE  AND  TIME:  Thursday,  December  7— 
9:00"a.m.-5:30p.m. 

LOCATION:  University  Club*/Govemor's 
Room,  Second  Floor,  1135  16th  Street, 
Washington,  DC  20036,  (202)  862-8800. 


•Professional  Dress  Is  Required. 

STATUS:  (Open  Session) — Portions  may 
be  closed  pursuant  to  Subsection  (c)  of 
Section  552(b)  of  Title  5,  United  States 
Code,  as  provided  in  subsection 
1706(h)(3)  of  the  United  States  Institute 
•of  Peace  Act,  Public  Law  98-525. 

AGENDA:  December  Board  Meeting, 
Approval  of  Minutes  of  the  Seventy- 
second  Meeting  of  the  Board  of 
Directors;  Chairman's  Report; 
President's  Report;  Committee  Reports; 
Approval  of  Unsolicited  Grants; 
Institute's  Longer-term  Plans;  Other 
General  Issues. 

CONTACT:  Dr.  Sheryl  Brown,  Director, 
Office  of  Communications,  Telephone: 
(202)457-1700. 

Dated:  November  27,  1995 
Charles  E.  Nelson, 

Vice  President  for  Management  and 

Administration,  United  States  Institute  of 

Peace. 

|FR  Doc.  95-29337  Filed  11-28-95;  1:07  pm] 
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Department  of 
Defense 


48  CFR  Parts  201,  202,  et  al. 


Defense  Federal  Acquisition  Regulation 
Supplement;  Miscellaneous  Amendments; 
Interim  and  Final  Rules 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  201,  202.  203,  204,  206, 
207. 208.  209.  210.  211.  212.  214,  215. 
217. 219. 223,  225,  226.  227,  228,  231, 
232,  234,  235,  237.  239,  242,  246,  247. 
249,  250,  252.  253,  and  Appendices  C, 
F,  and  G  to  Chapter  2 

[Defense  Acquisition  Circular  (DAC)  91-9] 

Defense  Federal  Acquisition 
Regulation  Supplement;  Miscellaneous 
Amendments 

AGENCY:  Department  of  Defense  (DoD). 
ACTKM:  Interim  and  final  rules. 


SUMMARY:  Defense  Acquisition  Circular 
(DAC)  91-9  amends  the  Defense  Federal 
Acquisition  Regulation  Supplement 

rnFAR.S)  tn  r«vi«»-  finalize,  or  f^^^^^ 

language  on  ethics,  personal  services 
contracts,  contract  award,  class 
justifications  and  approvals,  integrated 
materiel  management,  preaward 
surveys,  qualification  requirements, 
audit,  field  pricing  reports, 
subcontracting  plans,  environmentally 
sound  products,  hazardous  materials, 
foreign  source  restrictions, 
supercomputers,  Indian  incentives, 
preference  for  local  residents,  allowable 
individual  compensation,  cost 
principles,  mEmufactimng  science  and 
technology  program,  research  and 
development,  firefighting  and  security- 
guard  services,  automatic  data 
processing  equipment  leasing  reviews, 
cost  monitoring,  contract  quality 
requirements,  contract  data  reporting, 
master  agreements,  and  acquisition  of 
commercial  items. 
DATES:  Effective  date:  November  30, 
1995. 

Comment  date:  Comments  on  the 
interim  rule  (Item  XXXV:  Sections 
203.170-1;  203.170-4;  203.570-5; 
207.105;  209.103-70;  Parts  210,  211, 
and  212,  Sections  215.971-4;  217.7302; 
219.704;  223.570-4;  225.7002-2; 
225.7019-2;  225.7103;  225.7201; 
227.7101;  227.7102-3;  227.7103-15; 
227.7202-2;  234.001;  242.7206;  246.204; 
246.704;  246.770-1;  247.572-1; 
247.572-2;  252.203-7000;  252.203- 
7001;  252.209-7000;  252.210-7000 
through  252.210-7004;  252.211-7000 
through  252.211-7021;  252.212-7000; 
252.212-7001;  251.217-7026;  252.219- 
7003;  252.219-7005;  252.225-7012; 
252.225-7014;  252.225-7016;  252.225- 
7026;  252.227-7103;  252.227-7015; 
252.227-7037;  252.247-7023;  and 
252.247-7024)  should  be  submitted  in 
writing  to  the  address  shown  below  on 
or  before  January  29,  1996,  to  be 
considered  in  the  formulation  of  the 
final  rule. 


ADDRESSES:  Interested  parties  should 
submit  written  comments  on  the  interim 
rule  (Item  XXXV)  to:  Defense 
Acquisition  Regulations  Council, 
PDUSD(A&T)DF(DAR),  IMD  3D139, 
3062  Defense  Pentagon,  Washington,  DC 
20301-3062.  Telefax  number  (703)  602- 
0350.  Please  cite  DFARS  Case  95-D712 
in  all  correspondence  related  to  this 
rule. 

FOR  FURTHER  INFORMATION  COfrTACT:  Item 
XXXV— Mr.  Louis  Gaudio,  (703)  695- 
1097. 

All  other  items — Ms.  Ludle  Martin, 
(703)  602-0131. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  Defense  Acquisition  Circular 
(DAC)  91-9  includes  35  rules  and 
miscellaneous  editorial  amendments. 
Five  of  the  rules  in  the  DAC  (Items  II, 
DC.  XH,  XIV.  and  XXffl)  were  pubUshed 
previously  in  the  Federal  Register  and 
thus  are  not  included  as  part  of  this 
rulemaking  notice.  These  five  rules  are 
being  published  in  the  DAC  to  revise  the 
looseleaf  edition  of  DFARS  to  couform 
to  the  previously  pubUshed  revisions. 
Item  XXXV,  Acquisition  of  Commercial 
Items,  was  subject  to  Office  of 
Management  and  Budget  Review  imder 
Executive  Order  12866,  dated 
September  30. 1993. 

B.  Determination  to  Issue  an  Interim 
Rule  (Item  XXXV) 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
that  lugent  and  compelling  reasons  exist 
to  publish  an  interim  rule  prior  to 
affording  the  pubhc  an  opportunity  to 
comment.  Federal  Acquisition  Circular 
90-32  (60  FR  48206.  September  18, 
1995)  revised  the  Federal  Acquisition 
Regulation  (FAR)  to  implement  Title 
Vm  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  (Pub.  L.  103- 
355).  Title  Vm  of  Pub.  L.  103-355 
contained  requirements  for  the 
acquisition  of  commercial  items  and 
required  publication  of  implementing 
FAR  revisions  by  October  1, 1995.  The 
FAR  rule  became  available  for  use  on 
October  1, 1995,  and  is  mandatory  for 
use  by  all  Federal  agencies  in 
commercial  item  solicitations  issued 
after  December  1. 1995.  This  DFARS 
rule  implements  DoD-unique 
requirements  of  Pub.  L  103-355 
pertaining  to  the  acquisition  of 
commercial  items.  DoD  contracting 
activities  cannot  effectively  use  the  FAR 
commercial  item  procedures  without 
this  supplemental  DFARS  guidance. 
Immediate  DFARS  coverage  is  needed  to 
permit  DoD  contracting  activities  to 
comply  with  Pub.  L.  103-355  and  the 


implementing  FAR  reqvurements 
pertaining  to  the  acquisition  of 
commercial  items. 

C  Regulatory  Flexibility  Act 

DAC  91-9.  Items  I.  VI,  VB.  VUI,  X.  XV. 

xvm,  XXI.  XXV.  xxvm.  xxdc.  xxx. 
XXXI.  xxxm.  xxxrv 

The  Regulatory  Flexibility  Act  does 
not  apply  because  these  rules  are  not 
significant  revisions  within  the  meaning 
of  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq.  However,  comments 
from  small  entities  will  be  considered  in 
accordance  with  Section  610  of  the  Act 
Such  comments  must  be  submitted 
separately.  Please  dte  the  apphcable 
DFARS  case  number  in  correspondence. 

DAC  91-9.  Items  IV.  V.  XI.  Xm,  XVI. 

xvn.  XX.  xxn.  xxvi 

DoD  certifies  that  these  rules  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  because: 

Item  rv — ^The  rule  only  pertains  to  (1) 
purchases  made  outside  the  United 
States  for  use  by  armed  forces  outside 
the  United  States;  (2)  internal 
Government  considerations  regarding 
leasing;  (3)  production  contracts  where 
special  tooling/special  test  equipment 
costs  exceed  $1,000,000;  and  (4)  certain 
notification  requirements  luider  the 
Certificate  of  Competency  Program 
which  were  repealed  by  Section  7101(b) 
of  the  Federal  Acquisition  Streamlining 
Act  of  1994. 

Item  V — The  use  of  class  justifications 
and  approvals  is  already  permitted  by 
the  Federal  Acquisition  Regulation 
(FAR).  This  rule  merely  expands 
Defense  FAR  Supplement  (DFARS) 
guidance  to  address  the  use  of  class 
justifications  and  approvals  for  multiple 
contracts  extending  across  more  than 
one  program  phase. 

Item  XI — ^The  rule  primarily  relates  to 
the  application  of  Government  resources 
for  conducting  field  pricing  reviews. 

Item  xm — The  rule  merely  reflects 
the  extension  of  statutory  authority  for 
contractors  to  claim  credit  toward  their 
small  business  subcontracting  goals 
when  awarding  subcontracts  to 
quahfied  nonprofit  agencies  for  the    . 
blind  or  severely  disabled. 

Item  XVI — The  rule  only  applies  in 
exceptional  situations  when  non-DoD- 
owned  toxic  or  hazardous  materials  are 
stored  or  disposed  of  on  a  military 
installation. 

Item  XVU— The  DFARS  aheady 
permits  DoD  to  grant  pubUc  interest 
exceptions  to  the  Buy  American  Act, 
where  the  ptuposes  of  the  Buy 
American  Act  are  not  served.  This  rule 
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merely  amends  the  DFARS  guidance  to 
reflect  a  recent  statutory  change  to  the 
criteria  that  must  be  considered  when 
granting  a  pubUc  interest  exception,  and 
to  streamline  internal  DoD  approval 
requirements. 

Item  XX — ^The  rule  places  restrictions 
on  the  acquisition  of  foreign  products. 

Item  XXn— The  rule  only  appUes  to 
contracts  that  are  awarded  in  support  of 
the  closure  or  reaUgnment  of  a  military 
installation. 

Item  XXVI— The  rule  only  appUes  to 
contracts  that  are  awarded  under  the 
Manufactiuing  Science  and  Technology 
Program. 

DAC  91-9.  Items  M.  XDC.  XXIV.  XXVU. 

xxxn 

The  Regulatory  Flexibility  Act 
applies.  A  final  regulatory  analysis  has 
been  performed  and  is  available  by 
writing  the  Defense  Acquisition 
Regulations  Council, 
PDUSD(A&T)DP(DAR),  3062  Defense 
Pentagon,  Washington.  DC  20301-3062. 

DAC  91-9,  Item  XXXV 

This  interim  rule  is  expected  to  have 
a  positive  economic  impact  on  a 
s\ibstantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq., 
because  the  rule  simplifies  procedtires 
for  DoD  acqiiisition  of  commercial 
items.  An  Initial  Regulatory  Flexibility 
Analysis  (IRFA)  has  been  prepared  and 
may  be  obtained  bom  the  address  stated 
herein.  A  copy  of  the  IRFA  has  been 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration.  Comments  from  smaU 
entities  concerning  the  affected  DFARS 
subparts  will  be  considered  in 
accordance  with  Section  610  of  the  Act. 
Such  comments  must  be  submitted 
separately  and  cite  DFARS  Case  95- 
D712  in  correspondence. 

D.  Paperwork  Reduction  Act 

DAC  91-9.  Items  I.  ID.  IV.  V.  VI.  VU. 

vm.  X.  XI.  XV.  XVI.  xvn.  xvm,  xdc, 
XX.  XXI.  xxn.  XXIV.  xxv.  xxvi. 
XXVII.  xxvm.  XXIX.  xxx.  xxxi. 
xxxn,  xxxm,  xxxiv,  xxxv 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  revisions  in  this 
rulemaking  notice  do  not  contain  and/ 
or  affect  information  collection 
requirements  which  require  the 
approval  of  OMB  under  44  U.S.C.  3501 
etseq. 

DAC  91-9.  Item  Xm 

The  Paperwork  Reduction  Act 
applies.  OMB  has  approved  the 


information  collection  requirement 
imder  OMB  Control  Number  9000-0007. 
Michele  P.  Peterson, 
Executive  Editor,  Defense  Acxiuisidon 
Regulations  Council. 

Defense  Acquisition  Circtilar  (DAC) 
91-9  amends  die  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  1991  edition.  The  amendments 
are  siunmarized  as  follows: 

Item  I— ethics  (DFAKS  Case  05-D707) 

This  final  rule  deletes  DFARS  Subpart 
203.71.  Contractor  Employee 
Commiuiications  with  Government 
Officials,  and  the  corresponding 
contract  clause  at  252.203-7003, 
Prohibition  Against  Retaliatory 
Persoimel  Actions.  DFARS  Subpart 
203.71  and  the  clause  at  252.203-7003 
implemented  10  U.S.C.  2409a,  which 
was  repealed  by  Section  6005  of  the 
Federsd  Acquisition  Streamlining  Act  of 
1994  (Pub.  L.  103-355).  Guidance  on 
whistleblower  protections  for  contractor 
employees  has  been  added  to  the  FAR 
at  Subpart  3.9,  by  Federal  Acquisition 
Circtilar  90-30,  dated  July  21, 1995. 

Item  n — Sequence  of  Progress 
Payments  and  Contract  Modifications 
(DFARS  Case  93-D016/95-D012) 

This  final  rule  was  issued  by 
Departmental  Letter  95-012,  effective 
July  3, 1995.  The  rule  amends  DFARS 
Subparts  204.71,  215.4,  217.74,  and 
243.1  to  provide  additional  guidance 
regarding  identification  of  funding 
luider  DoD  contracts.  Contracting 
officers  shall  ensure  that  contracts 
clearly  identify  the  accounting 
classification  reference  nimibers  which 
apply  to  each  Une  and  subUne  item. 
When  a  line  item  contains  multiple 
accoimting  classification  citations,  the 
contract  shall  include  instructions 
which  provide  for  payment  in  a  manner 
that  reflects  the  performance  of  work  on 
the  contract.  Contracts  that  contain  both 
fixed-price  and  cost-reimbursement  line 
or  subline  items  shall  identify  the 
contract  type  for  each  line  or  subline 
item.  In  addition,  contract  modifications 
which  obligate  or  deobfigate  funds  shall 
identify  the  accotmting  changes  for  each 
line  and  subline  item  to  faciUtate 
appropriate  payment. 

Item  in — Personal  Services  Contracts 
(DFARS  Case  94-D302) 

The  interim  rule  pubUshed  as  Item 
XXX  of  DAC  91-7  is  revised  and 
finaUzed.  The  rule  establishes 
procediu-es  for  entering  into  personal 
services  contracts  uinder  10  U.S.C.  1091 
to  carry  out  health  care  responsibiUties 
in  medical  treatment  facilities.  The  final 
rule  differs  from  the  interim  rule  in  that 
it  adds  language  at  DFARS  206.001, 


deletes  206.102,  and  amends 
237.104(b)(ii),  to  recognize  that  personal 
services  contracts  authorized  by  10 
U.S.C.  1091  are  exempt  from  FAR  Part 
6  competition  requirements. 

Item  IV— Contract  Award  (DFARS  Case 
95-4)701) 

The  interim  rule  issued  by 
Departmental  Letter  95-016  on  August 
7, 1995,  is  converted  to  a  final  rule 
without  change.  The  rule  (1)  revises 
DFARS  206.302-5(b)(i)  to  exclude  soft 
drinks,  that  are  manufactiued  in  the 
United  States,  from  the  limitations 
which  apply  to  noncompetitive 
acquisition  of  items  from  miUtary 
exchange  stores  outside  the  United 
States;  (2)  adds  a  new  section  at  DFARS 
207.470  to  place  restrictions  on  the  lease 
of  vessels,  aircraft,  or  vehicles  for  a  term 
of  18  months  or  more;  (3)  deletes  the 
language  at  DFARS  215.871  concerning 
production  special  tooling  and 
production  special  test  equipment;  and 
(4)  deletes  DFARS  219.602-l(a). 
219.602-70,  and  252.219-7009  to 
eliminate  certain  notification 
requirements  pertaining  to  the 
Certificate  of  Competency  Program. 
These  DFARS  revisions  implement 
Sections  1506,  3065.  3066.  and  7101(b) 
of  the  Federal  Acquisition  Streamlining 
Act  of  1994  (Pub.  L.  103-355). 

Item  V — Class  Justifications  and 
Approvals  (DFARS  Case  g5-4X)09) 

This  final  rule  adds  language  at 
DFARS  206.303-l(c)  and  207.102  to 
state  that:  (1)  When  conditions  warrant, 
a  class  justification  for  other  than  full 
and  open  competition  may  provide  for 
award  of  multiple  contracts  extending 
across  more  than  one  program  phase; 
and  (2)  when  a  class  justification  for 
other  than  full  and  open  competition 
has  been  approved,  planning  for 
competition  shall  be  consistent  with  the 
terms  of  that  approval. 

Item  VI — ^Integrated  Materiel 
Management  (DFARS  Case  95-0005) 

This  final  rule  amends  DFARS 
208.7003  to  permit  greater  flexibiUty  for 
local  purchase  of  items  assigned  for 
integrated  materiel  management  (IMM), 
when  such  action  is  in  the  best  interest 
of  the  Government.  The  dollar  threshold 
at  which  file  documentation  is  required 
to  justify  local  purchase  of  an  IMM  item 
is  increased  from  $100  per  line  item  to 
the  micro-purchase  threshold.  The 
dollar  threshold  at  which  a  waiver  is 
required,  before  local  purchase  of  an 
I\^  item,  is  increased  fitjm  $5,000  per 
line  item  to  the  simplified  acquisition 
threshold.  Additionally,  the  fist  of 
points  of  contact  for  waiver  requests  is 
revised. 
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Item  Vn— Preaward  Survey  PFARS 
Case  95-D016) 

This  final  rule  revises  DFARS 
209.106-1  to  delete  the  requirement  for 
the  contracting  officer  to  contact  the 
cognizant  contract  administration 
activity  when  the  contracting  officer  is 
unable  to  make  a  determination  of 
responsibility  for  a  low-dollar  value 
acquisition.  Guidance  regarding  sources 
of  information  to  support 
determinations  of  responsibility  can  be 
found  at  FAR  9.105-l(c). 

Item  Vm — Qualificatioii  Requirements 
(DFARS  Case  9&-D011) 

This  final  rule  revises  DFARS  209.202 
to  delegate  authority  for  approval  of 
qualification  requirements,  except  those 
pertaining  to  Qualified  Products  Lists 
(QPLs)  or  Qualified  Manufacturers  Lists 
(QMLs),  to  the  chief  of  the  contracting 
office.  QPLs  and  QMLs  are  managed  in 
accordance  with  DoD  Manual  4120.3- 
M,  Defense  Standardization  Program 
Policies  and  ProcediuBS. 

Item  IX — Institutions  of  Higher 
Education  (DFARS  Case  94-D310) 

This  interim  rule  was  issued  by 
Departmental  Letter  95-007,  effective 
March  6. 1995.  The  rule  adds  a  new 
section  and  contract  clause  at  DFARS 
209.470  and  252.209-7005  to 
implement  Section  558  of  the  Fiscal 
Year  1995  E)efense  Authorization  Act 
(Pub.  L.  103-337).  Section  558  provides 
that  no  funds  available  to  DoD  may  be 
provided  by  grant  or  contract  to  any 
institution  of  higher  education  that  has 
a  policy  of  denying,  or  which  effectively 
prevents  the  Secretary  of  Defense  fi'om 
obtaining  for  military  recruiting 
purposes,  entry  to  campuses,  access  to 
students  on  campuses,  or  access  to 
directory  information  pertaining  to 
students. 

Item  X— Audit  (DFARS  Case  95-D705) 

This  final  rule  amends  DFARS 
215.804-8,  235.015-71,  237.7204, 
252.239-7010,  and  C-204.3,  and  deletes 
the  clause  at  252.215-7001,  to  reflect 
revisions  to  the  FAR  pubhshed  as  Item 
I  of  Federal  Acquisition  Circular  (FAC) 
90-31  on  August  16, 1995.  Item  I  of  FAC 
90-31  (1)  revised  the  policy  pertaining 
to  contractor  records  retention  at  FAR 
4.703;  (2)  deleted  the  clause  at  FAR 
52.215-1,  Examination  of  Records  by 
Comptroller  General;  and  (3)  revised  the 
clauses  at  FAR  52.214-26,  Audit  and 
Records— Sealed  Bidding,  and  52.215-2, 
Audit  and  Records — Negotiation,  to 
provide  for  examination  of  records  by 
the  Comptroller  General. 
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Item  XI— Field  Pricing  Report  (DFARS 
Case  95-DOlO) 

This  final  rule  amends  DFARS 
215.805-5  to  increase,  bom  $1  million 
to  $10  million,  the  dollar  threshold  for 
requesting  field  pricing  reports  for  cost- 
type  proposals  from  offerors  without 
significant  estimating  system 
deficiencies. 

Item  XII — Comprehensive  Small 
Business  Subcontracting  Plans  (DFARS 
Case  95-D002) 

This  final  rule  was  issued  by 
Departmental  Letter  95-015,  effective 
July  10, 1995.  The  rule  amends  DFARS 
219.702  and  the  clause  at  252.219-7004 
to  implement  Section  7103  of  the 
Federal  Acquisition  Streamlining  Act  of 
1994  fPub.  L.  103-355).  Section  7103 
extends,  through  September  30, 1998, 
the  test  program  for  contractor  use  of 
comprehensive  small  business 
subcontracting  plans. 

Item  Xm — Subcontracting  Plans  for 
Nonprofit  Agencies  for  the  Blind  or 
Severely  Disabled  (DFARS  Case  94- 
D312) 

The  interim  rule  issued  by 
Departmental  Letter  95-004,  on 
February  27,  1995,  is  converted  to  a 
final  rule  without  change.  The  rule 
amends  DFARS  219.703  to  implement 
Section  804  of  the  Fiscal  Year  1995 
Defense  Authorization  Act  (Pub.  L.  103- 
337).  Section  804  extends,  through 
September  30, 1997,  the  authority  for 
contractors  to  claim  credit  toward  their 
small  business  subcontracting  goals  for 
subcontracts  with  qualified  nonprofit 
agencies  for  the  blind  or  severely 
disabled. 

Item  XIV — Evaluation  Preference  for 
Small  Disadvantaged  Business 
Concerns  (DFARS  Case  95-DO08) 

This  final  rule  was  issued  by 
Departmental  Letter  95-017,  effective 
August  22, 1995.  The  rule  amends 
DFARS  219.7001  to  state  that  the 
evaluation  preference  for  small 
disadvantaged  business  concerns  shall 
not  be  used  in  acquisitions  for  long 
distance  telecommunications  services. 

Item  XV — Environmentally  Sound 
Products  (DFARS  Case  95-D303) 

This  final  rule  adds  a  new  section  at 
DFARS  223.404  to  (1)  designate  the 
approving  official  for  acquisition  of  EPA 
designated  items  which  do  not  meet 
EPA  or  agency  minimum  recovered 
material  standards;  and  (2)  require 
agency  collection  and  consolidation  of 
aimual  contractor  certifications 
pertaining  to  the  use  of  recovered 
materials. 


Item  XVI — Hazardous  Materials 
(DFARS  Case  94-D309) 

The  interim  rule  issued  by 
Departmental  Letter  95-006,  on  March 
6, 1995,  is  revised  and  finalized.  The 
rule  amends  DFARS  Subpart  223.71  and 
the  clause  at  252.223-7006  to 
implement  Section  325  of  the  Fiscal 
Year  1995  Defense  Authorization  Act 
(Pub.  L.  103-337).  Section  325  provides 
an  additional  exception  to  the  statutory 
prohibition  on  storage  and  disposal  of 
non-DoD-owned  toxic  and  hazardous 
materials  on  military  installations.  The 
final  rule  differs  from  the  interim  rule 
in  that  it  revises  alternate  paragraph  (d) 
of  the  clause  at  252.223-7006  to  clarify 
requirements  for  flowdown  of  the  clause 
to  subcontractors. 

Item  XVII — Determinations  Under  the 
Buy  American  Act  (DFARS  Case  94- 
D313) 

The  interim  rule  issued  by 
Departmental  Letter  95-011,  dated  July 
3, 1995,  is  converted  to  a  final  rule 
without  change.  The  rule  amends 
DFARS  225.102  to  implement  Section 
812  of  the  Fiscal  Year  1995  Defense 
Authorization  Act  (Pub.  L.  103-337). 
Section  812  adds  several  factors  to  the 
series  of  factors  at  10  U.S.C.  2533  that 
must  be  considered  when  deciding 
whether  to  grant  a  public  interest 
exception  to  the  Buy  American  Act.  In 
addition,  the  rule  changes  the  approval 
levels  for  granting  such  exceptions. 

Item  XVm — Australian  Memorandum 
of  Agreement  (DFARS  Case  95-D013) 

This  final  rule  amends  DFARS 
225.872-1  to  add  Australia  to  the  list  of 
coimtries  whose  defense  products  are 
not  subject  to  the  restrictions  of  the  Buy 
American  Act/Balance  of  Payments 
Program.  The  rule  implements  a 
Memorandiun  of  Agreement  Concerning 
Reciprocal  Defense  Procurement,  dated 
April  19, 1995,  between  the  United 
States  and  Australia,  and  a 
determination  made  by  the  E)eputy 
Secretary  of  Defense,  on  April  29, 1995, 
that  it  is  inconsistent  with  the  public 
interest  to  apply  the  restrictions  of  the 
Buy  American  Act  to  the  acquisition  of 
defense  equipment  produced  or 
manufactured  in  Australia. 

Item  XIX — Restriction  on  Procurement 
of  Goods  (DFARS  Case  94-D314) 

The  interim  rule  published  as  Item 
XIV  of  DAC  91-7  is  revised  and 
finalized.  The  rule  implements  the 
foreign  source  restrictions  of  10  U.S.C. 
2534.  The  interim  rule  differs  fit)m  the 
final  rule  in  that  it  revises  DFARS 
225.7007-4,  225.7010-3,  and  225.7016- 
3  to  refer  to,  rather  than  repeat,  the 
waiver  criteria  at  225.7004—4. 


Item  XX— SupercompotOTS  (DFARS 
Case  95-D301) 

The  interim  rule  issued  by 
Departmental  Letter  95-013  on  July  3, 
1995,  is  revised  and  finalized.  The  rule 
adds  a  section  at  DFARS  225.7023  and 
a  contract  clause  at  252.225-7011  to 
implement  Section  8023  of  the  Fiscal 
Year  1995  Defense  Appropriations  Act 
(Pub.  L.  103-335).  Section  8023  and 
comparable  sections  in  prior  Defense 
Appropriations  Acts  require  that  any 
supercomputers  acquired  with  defense 
funds  appropriated  in  Fiscal  Years  1988 
through  1995  must  be  manufactured  in 
the  United  States,  unless  the  Secretary 
of  Defense  certifies  to  the  Congress  that 
the  supercomputers  are  for  national 
security  purposes  and  are  not  available 
from  United  States  manufacturers.  The 
final  rule  differs  from  the  interim  rule 
in  that  it  corrects  the  statutory  citation 
at  225.7023-1. 

Item  XXI— Indian  Incentives  (DFARS 
Case  95-D027) 

This  final  rule  adds  a  new  section  at 
DFARS  226.103  to  provide  procedures 
for  obtaining  contract  funding  for  an 
approved  Indian  incentive  payment 
request. 

Item  XXn— Preference  for  Local 
Residents  (DFARS  Case  94-D315) 

The  interim  rule  published  as  Item 
XX  of  DAC  91-7  is  revised  and 
finalized.  The  rule  implements  Section 
817  of  the  Fiscal  Year  1995  Defense 
Authorization  Act  (Pub.  L.  103-337). 
Section  817  authorizes  the  Secretary  of 
Defense  to  give  preference  to  entities 
that  plan  to  hire  local  residents,  when 
entering  into  contracts  for  services  to  be 
performed  at  a  miUtary  installation  that 
is  affected  by  closure  or  realignment 
under  a  base  closure  law.  The  final  rule 
differs  from  the  interim  rule  in  that  it 
adds  language  at  DFARS  226.7104  to 
clarify  that  Cbe  guidance  in  this  section 
applies  to  contracts  related  to  base 
closure  activities. 

Item  XXni— Payment  Protections  in 
Construction  Contracts  Between 
$25,000  and  $100,000  (DFARS  Case  95- 
D305) 

This  interim  rule  was  issued  by 
Departmental  Letter  95-018,  effective 
August  31, 1995.  The  rule  adds  a  new 
section  and  contract  clause  at  DFARS 
228.171  and  252.228-7007.  The  rule 
provides  alternative  payment 
protections  for  construction  contracts 
between  $25,000  and  $100,000,  pending 
implementation  of  Section  4104(b)(2)  of 
the  Federal  Acquisition  Streamlining 
Act  of  1994  (Pub.  L.  103-355)  in  the 
FAR.  Section  4104(b)(2)  requires  FAR 
revisions  to  provide  alternatives  to 


payment  bonds  as  payment  protections 
for  suppliers  of  labor  and  material  under 
construction  contracts  between  $25,000 
and  $100,000.  Federal  Acquisition 
Circular  90-29  revised  FAR  Part  13  to 
exclude  construction  contracts  and 
subcontracts  at  or  below  the  simplified 
acquisition  threshold  from  Miller  Act 
bond  requirements,  in  accordance  with 
Section  4104(b)(1)  of  Pub.  L.  103-355. 

Item  XXIV — ^Limitation  on  Allowable 
Individual  Compensation  (DFARS  Case 
94-D318) 

The  interim  riile  published  as  Item 
XXn  of  DAC  91-7  is  converted  to  a  final 
rule  without  change.  The  interim  rule 
amended  DFARS  231.205.  231.303, 
231.603,  and  231.703  to  implement 
Section  8117  of  the  Fiscal  Year  1995 
Defense  Appropriations  Act  (Pub.  L. 
103-335).  Section  8117  limits  allowable 
costs  for  individual  compensation  to 
$250,000  per  year.  This  limitation 
appUes  to  contracts  that  are  awarded 
after  April  15, 1995,  and  that  are  funded 
with  Fiscal  Year  1995  appropriations. 

Item  XXV— Cost  Principles  (DFARS 
Case  g5-D704) 

This  final  rule  amends  the  DFARS  to 
delete  language  that  was  incorporated 
into  the  FAR  by  Federal  Acquisition 
Circular  90-31,  dated  August  15,  1995. 
Accordingly,  the  following  DFARS 
sections  are  deleted:  231.205-6(g)(2)(i); 
231.603(1);  231.703(1);  231.70;  237.171; 
242.705-l(b)  (3)  and  (4);  242.770; 
252.231-7001;  252.237-7020;  252.237- 
7021;  and  252.242-7001. 

Item  XXVI — Manufacturing  Science 
and  Technology  Program  (DFARS  Case 
94-D307) 

The  interim  rule  published  as  Item 
XXVI  of  DAC  91-7  is  converted  to  a 
final  rule  without  chtmge.  The  interim 
rule  added  language  at  DFARS  235.006 
(a)  and  (b)(iv)  to  implement  Section  256 
of  the  Fiscal  Year  1995  Defense 
Authorization  Act  (Pub.  L.  103-337). 
Section  256  requires  use  of  competitive 
procedures  in  awarding  contracts  imder 
the  Manufacturing  Science  and 
Technology  Program,  and  use  of  a  cost- 
sharing  arrangement  for  these  contracts 
unless  an  alternative  arrangement  is 
approved  by  the  Secretary  of  Defense. 

Item  XXVII— Federally  Funded 
Research  and  Development  Centers 
(FFRDCs)  (DFARS  Case  94-D306) 

The  interim  rule  published  as  Item 
XXVIII  of  DAC  91-7  is  revised  and 
finalized.  The  rule  allows  DoD- 
sponsored  FFRDCs  that  function 
primarily  as  research  laboratories  to 
respond  to  solicitations  and 
announcements  for  programs  which 


promote  research,  development, 
demonstration,  or  transfer  of 
technology.  The  final  rule  differs  from 
the  interim  rule  in  that  it  adds,  at 
DFARS  235.017-1,  the  names  of  DoD- 
sponsored  FFRDCs  that  function 
primarily  as  research  laboratories. 

Item  XXVm— Research  and 
Development  Streamlined  Contracting 
Procedures— Test  (DFARS  Case  92- 
D034) 

This  final  rule  amends  DFARS 
235.7002  to  add  the  Army  Soldier 
Systems  Command  and  the  Naval 
Command,  Control  and  Ocean 
Surveillance  Center  to  the  list  of 
contracting  offices  authorized  to 
participate  in  the  streamlined  research 
and  development  contracting  test 
program.  In  addition,  editorial 
corrections  are  made  at  235.7003(b)(1) 
and  in  paragraph  H.5  of  the  exhibit  at 
235.7006(d). 

Item  XXIX— Firefighting  and  Security- 
Guard  Services  (DFARS  Case  95-D035) 

This  final  rule  adds  a  new  section  at 
DFARS  237.102-70  to  reflect  the 
requirements  of  10  U.S.C.  2465,  which 
prohibits  the  award  of  DoD  contracts  for 
firefighting  or  security-guard  functions 
except  imder  certain  conditions. 

Item  XXX— Annual  Automatic  Data 
Processing  Equipment  (ADPE)  Leasing 
Review  (DFARS  Case  95-D017) 

This  final  rule  amends  DFARS 
239.7303  to  eliminate  the  requirement 
for  annual  review  of  ADPE  leasing  costs 
and,  instead,  require  review  of  ADPE 
leasing  costs  as  warranted. 

Item  XXXI— Cost  Monitoring  (DFARS 
Case  95-DOB) 

This  final  rule  deletes  the  language  of 
DFARS  242.7003-1  (b),  regarding 
requirements  for  in-cepth  functional 
reviews  of  certain  contractor  activities, 
to  provide  contract  administration 
offices  greater  flexibility  in  planning 
and  executing  cost  monitoring 
programs. 

Item  XXXII— Conti-act  Quality 
Requirements  (DFARS  Case  95-D007) 

The  interim  rule  issued  by 
Departmental  Letter  95-010,  on  June  13, 
1995,  is  converted  to  a  final  rule 
without  change.  The  rule  amends 
DFARS  Part  246  to  encourage  increased 
use  of  commercial  quality  standards  by 
removing  existing  requirements  to  use 
military  quality  standards.  The  rule 
revises  the  definition  of  "quality 
program,"  replaces  direct  references  to 
MIL-I-45208  and  MIL-Q-9858  with 
references  to  higher-level  contract 
quality  requirements,  and  deletes  Table 


61590  Federal  Register  /  Vol.  60 


No.  230  /  Thursday.  November  30,  1995  /  Rules  and  Regulations 


46-1,  Contract  Quality  Requirements 
Guide. 

Item  XXXm— Contract  Data  Reporting 
(DFARS  Caae  95-D711/95-D713) 

This  final  rule  contains  the  guidance 
issued  by  Departmental  Letter  95-014, 
on  July  6, 1995.  and  additional  guidance 
pertaining  to  DD  Form  350  and  DD 
Form  1057  reporting  requirements.  The 
rule  revises  DFARS  204.6,  253.204-70 
and  253.204-71  to  comply  with 
reporting  requirements  of  the  Federal 
Acquisition  Streamlining  Act  of  1994 
(Pub.  L.  103-355).  Except  for 
contracting  actions  pertaining  to 
contingencies  as  described  at  FAR 
13.101,  contracting  officers  will 
continue  to  use  DD  Form  350  to  report 
all  contracting  actions  exceeding 
S25.000.  Contracting  actions  pertaining 
to  contingencies  will  continue  to  be 
reported  on  DD  Form  1057.  Until  the 
forms  aie  revised,  the  term  "small 
purchase  procedures"  used  on  DD 
Forms  350  and  1057  shall  be  interpreted 
to  mean  "simplified  acquisition 
procedures." 

Item  XXXIV — Master  Agreements 
(DFARS  Case  95-0038) 

This  final  rule  deletes  DFARS 
237.270,  Master  Agreements.  The 
authority  to  award  master  agreements 
for  advisory  and  assistance  services 
under  10  U.S.C.  2304  expired  on 
September  30, 1994. 

Item  XXXV — Acquisition  of 
Commercial  Items  (DFARS  Case  95- 
071 2) 

This  interim  rule  amends  the  DFARS 
to  conform  to  the  FAR  changes 
pertaining  to  the  acquisition  of 
commercial  items,  published  as  Item  III 
of  FAC  90-32  on  September  18,  1995. 
The  rule  also  implements  DoD-unique 
requirements  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  (Pub.  L.  103- 
355)  regarding  the  acquisition  of 
commercial  items.  Following  is  a 
summary  of  the  DFARS  amendments 
contained  in  this  rule: 
— Part  203  is  amended  to  reflect  that  the 
statutory  prohibitions  of  10  U.S.C. 
2397b  do  not  apply  to  contractors  that 
supply  only  commercial  items  to  DoD. 
— Part  207  is  amended  to  reflect  the 
preference  for  commercial  items  and 
the  requirement  for  market  research 
contained  in  FAR  Parts  10  and  11. 
—Parts  210,  211,  and  212  are  revised  to 
reflect  the  restructuring  of  FAR  Parts 
10,  11,  and  12.  Part  210  is  retitled 
"Market  Research"  and  contains  no 
DFARS  text;  Part  211  is  retitled 
"Describing  Agency  Needs"  and 
revised  to  include  guidance  that  was 
previously  included  in  Part  210;  and 


Part  212  is  retitled  "Acquisition  of 
Conunercial  Items"  and  revised  to 
include  two  new  subparts.  Subpart 
212.3  prescribes  solicitation 
provisions  and  contract  clauses  for 
use  in  DoD  acquisitions  of 
commercial  items,  to  include  a  new 
solicitation  provision  at  252.212- 

7000,  Offeror  Representations  and 
Certifications — Conunercial  Items, 
and  a  new  contract  clause  at  252.212- 

7001,  Contract  Terms  and  Conditions 
Required  to  Implement  Statutes 
Applicable  to  Defense  Acquisition  of 
Commercial  Items.  Subpart  212.5 
contains  lists  of  statutes  that  do  not 
apply,  or  have  limited  application  to, 
contracts  or  subcontracts  for  the 
acquisition  of  commercial  items. 

— Part  217  is  amended  to  state  that  the 
requirement  for  contractor 
identification  of  sources  of  supply 
does  not  apply  to  conunercial  items. 

— Part  225  is  amended  to  state  that 
certain  foreign  source  restrictions  do 
not  apply  to  commercial  items  or 
components  purchased  by  contractors 
from  subcontractors/suppliers. 

— Part  227  is  amended  to  delete 

definitions  which  appear  in  FAR  Part 
2  and  to  clarify  that  clauses 
prescribed  by  227.7102-3  and 
227.7103-15  do  not  flow  down  to 
subcontractors  providing  commercial 
items  or  components. 

— Part  234  is  amended  to  include  the 
definitions  of  "systems"  and  "systems 
acquisition"  which  were  deleted  from 
210.001. 

— Part  246  is  amended  to  conform  to  the 
poUcy  in  FAR  12.208  on  contract 
quality  assurance. 

— Amendments  are  made  to  conform 
terminology  to  the  definition  of 
"commercial  items"  in  FAR  Part  2 
and  to  delete  obsolete  references. 

Item  XXXVI— Editorial  Revisions 

Note:  The  asterisked  items  cire  revisions 
being  made  only  in  the  looseleaf  edition  of 
the  DFARS. 

(a)  DFARS  is  amended  by  revising 
"Under  Secretary  of  Defense  for 
Acquisition  (USD(A))"  to  read  "Under 
Secretary  of  Defense  for  Acquisition  & 
Technology  (USD(A&T))"  each  place  it 
appears. 

*(b)  Section  202.101  is  amended  by 
revising  in  the  definition  "Contracting 
activity"  under  the  heading  "NAVY" 
the  entry  "Space  nd  Naval  Warfare 
Systems  Command"  to  read  "Space  and 
Naval  Warfare  Systems  Command." 

(c)  Section  204.7003(a)(1)  is  amended 
to  update  the.department/agency 
identification  characters  used  in 
procurement  instrument  identification 
numbers. 


(d)  Section  209.403  is  amended  to 
update  the  Air  Force  entry  to  read  "Air 
Force — Deputy  General  Counsel 
(Contractor  ResponsibiUty)." 

(e)  Section  209.405-1  is  amended  to 
redesignate  paragraphs  (a)  and  (b)  as 
paragraphs  (b)  and  (c),  respectively. 

[{]  Section  214.406-3(e)(i)  is  amended 
to  revise  "DARPA"  to  read  "ARPA." 

(g)  Section  225.302.  is  amended  by 
revising  in  paragraph  (b)(i)  imder  the 
heading  "DEFENSE  LOGISTICS 
AGENCY"  the  entry  "Executive 
Director,  Contracting"  to  read 
"Executive  Director,  Procurement";  and 
to  add  a  new  heading  and  entry  between 
the  headings  "DEFENSE  MAPPING 
AGENCY"  and  "ON-SITE  INSPECTION 
AGENCY"  to  read  "  DEPARTMENT  OF 
DEFENSE  OFFICE  OF  DEPENDENT 
SCHOOLS,  Director." 

(h)  Section  225.770-1  is  amended  by 
revising  between  the  word  "that"  and 
the  word  "does"  the  word  "is"  to  read 
"it." 

(i)  Section  227.7103-6  is  amended  in 
paragraph  (a)  to  revise  the  word 
"Innovative"  to  read  "Innovation." 

(j)  Section  227.7104  is  amended  in  the 
title  by  revising  the  word  "Iimovative" 
to  read  "Innovation"  and  by  revising  in 
paragraph  (a)  the  word  "Innovative"  to 
read  "Innovation." 

*(k)  Section  232.704-70(c)  is 
amended  to  revise  the  word  "funs"  to 
read  "funds." 

(1)  Section  242.705-2  is  amended  to 
redesignate  paragraphs  (b)(2)(iii)  and 
(b)(2)(v)  as  paragraphs  (b)(2)(ii)  and 
(b)(2)(iv),  respectively. 

(m)  Section  249.7002(b)  is  amended 
in  the  introductory  text  to  revise  the 
phrase  "Office  of  Economic  Adjustment 
(OEA),  Assistant  Secretary  of  Defense 
(Force  Management  and  Personnel)"  to 
read  "Assistant  Secretary  of  Defense 
(Economic  Security),  Office  of  Economic 
Adjustment  (OEA)." 

(n)  Section  249.7002(b)(2)  is  amended 
to  revise  the  Telefax  number  to  read 
"(703)  604-5843." 

*(o)  Section  252.223-7004(a)(l)  is 
amended  to  revise  "employe"  to  read 
"employee." 

(p)  Section  252.225-7040  is  amended 
to  revise  in  the  introductory  text  the 
reference  "225.7004-5(c)"  to  read 
"225.7004-6(c)." 

(q)  Section  252.227-7018  is  amended 
in  the  section  title  to  revise  the  word 
"Innovative"  to  read  "Innovation"  and 
in  the  clause  title  to  revise  the  word 
"INNOVATIVE"  to  read 
"INNOVATION." 

(r)  Appendix  F,  F-401.  Table  2,  is 
amended  to  update  the  Army  address 
for  Foreign  Military  Sales. 

(s)  Appendix  G  is  revised  to  update 
activity  addresses. 
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Interim  Rules  Adopted  as  Final 
Withoat  Changes 

PARTS  206, 207, 215, 219,  AND  252- 
[AMENDED] 

The  interim  rule  that  was  published  at 
60  FR  40106  on  August  7, 1995,  is 
adopted  as  final  without  change. 

PART  225— {AMENDED] 

The  interim  rule  that  was  published  at 
60  FR  34470  on  July  3, 1995.  is  adopted 
as  final  without  change. 

PART  231— (AMENDED] 

The  interim  that  was  published  at  60 
FR  2330  on  January  9, 1995,  is  adopted 
as  final  without  change. 

PART  235-{AMENDED] 

The  interim  rule  that  was  published  at 
60  FR  4569  on  January  24, 1995,  is 
adopted  as  final  without  change. 

Interim  Rules  Adopted  as  Final  With 
Changes 

PARTS  206  AND  237— {AMENDED] 

The  interim  rule  that  was  published  at 
60  FR  2888  on  January  12, 1995,  is 
adopted  as  final  with  amendments  at 
section  237.104,  addition  of  section 
206.001,  and  removal  of  Subpart  206.1. 

PART  219— {AMENDED] 

The  interim  rule  that  was  published  at 
60  FR  13074  on  March  10, 1995,  is 
adopted  as  final  with  amendments  at 
section  219.703. 

PARTS  223  AND  252— {AMENDED] 

The  interim  rule  published  at  60  FR 
13075  on  March  10,  is  adopted  as  final 
with  amendments  at  sections  223.7101, 
223.7102,  and  252.223-7006. 

PARTS  225  AND  252— {AMENDED] 

The  interim  rule  pubUshed  at  60  FR 
19531  on  April  19, 1995,  is  adopted  as 
final  with  amendments  at  sections 
225.7004-4.  225.7007-4,  225.7010-3, 
and  225.7016-3. 

PARTS  225  AND  252— {AMENDED] 

The  interim  rule  published  at  60  FR 
34471  on  July  3, 1995,  is  adopted  as 
final  with  amendments  at  sections 
225.7023-1,  225.7023-3.  and  252.225- 
7011. 

PART  226— {AMENDED] 

The  interim  rule  pubUshed  at  60  FR 
5870  on  January  31, 1995,  is  adopted  as 
final  with  a  revision  at  section  226.7104. 


PART  235— {AMENDED] 

The  interim  rule  published  at  60  FR 
13076  on  March  10, 1995,  is  adopted  as 
final  with  a  revision  at  section  235.017- 
1. 

PART  24»-{AMENDED] 

The  interim  rule  published  at  60  FR 
33144  on  Jime  27, 1995,  is  adopted  as 
final  with  amendments  at  section 
246.202-3. 

List  of  Subjects  in  48  CFR  Parts  201, 
202,  203,  204,  206,  207,  208,  200,  210, 
211, 212, 214,  215,  217. 219,  223,  225, 
226,  227,  228,  231,  232, 234,  235,  237. 
239,  242, 246,  247.  249.  250.  252, 253, 
and  Appendices  C,  F,  and  G  to  Ouster 
2 

Government  procurement. 

Amendments  to  48  CFR  Chapter  2 
(Defense  Federal  Acquisition 
Regulation  Supplement) 

48  CFR  Chapter  2  (the  Defense 
Federal  Acquisition  Regulation 
Supplement)  is  amended  as  set  forth 
below.  

1.  The  authority  for  48  CFR  parts  201. 
202, 203, 204,  206,  207,  208,  209,  210. 
211.  212,  214,  215, 217, 219, 223. 225. 
226.  227.  228,  231.  232.  234,  235.  237, 
239, 242. 246.  247.  249,  250.  252.  253. 
and  Appendices  C,  F,  and  G  to  Chapter 
2  continues  to  read  as  follows: 

Authority:  41  U.S.C  421  and  48  CFR 
Chapter  1. 

PART  201— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

201.201-1    [Amended] 

2.  Section  201.201-1  is  amended  by 
revising  in  paragraph  (d)(i)  introductory 
text  the  phrase  "OUSD(A)"  to  read 
"OUSD(A&T):"  and  by  revising  in 
peiragraph  (d)(i)V.  the  phrase 
"USD(A)DP"  to  read  "USD(A&T)DF." 

201.301    [Amended] 

3.  Section  201.301(b)  is  amended  by 
revising  the  phrase  "USD(A)"  to  read 
"USD(A&T)." 

201.304    [Amended] 

4.  Section  201.304  is  amended  by 
revising  in  paragraph  (1)  the  phrase  the 
"USD(A)"  to  read  "USD(A&T):"  by 
revising  in  paragraph  (2)  the  phrase 
"USD(A)"  to  read  "USD(A&T);"  and  by 
revising  in  paragraph  (2)  the  phrase 
"USD(A)DP"  to  read  "USD(A&T)DP;" 
by  revising  in  paragraph  (3)  the  phrase 
"USD(A)DP"  to  read  "USD(A&T)DP;" 
by  revising  in  paragraph  (4)  the  phrase 
"USD(A)DP"  to  read  "USD(A&T)DP;" 
by  revising  in  paragraph  (5)  the  phrase 
"USD(A)"  to  read  "USD(4&T);"  and  by 


revising  in  paragraph  (5)  the  phrase 
"USD(A)DP"  to  read  "USD(A&T)DP." 

201.402    [Amended] 

5.  Section  201.402  is  amended  by 
revising  in  paragraph  (1)  the  phase 
"Office  of  the  Under  Secretary  of 
Defense  for  Acqiiisition,  USD(A)DP"  to 
read  "Office  of  the  Under  Secretary  of 
Defense  (Acquisition  &  Technology). 
USD(A&T)DP;"  and  by  revising  in 
paragraph  (3)  the  phrase  "USD(A)DP"  to 
read  "USD(A&T)DP". 

PART  202— DEFINITIONS  OF  WORDS 
AND  TERMS 

6.  Section  202.101  is  amended  by 
revising  the  definition  of  "Senior 
prociuement  executive"  to  read: 

202.101    Definitions, 

•  *        •        •        • 

Senior  procurement  executive,  means 
for  DoI>— 

Department  of  Defense  (including  the 
defense  agencies) — Under  Secretary  of 
Defense  (Acquisition  &  Technology); 

Department  of  the  Army — Assistant 
Secretary  of  the  Army  (Research, 
Development  and  Acquisition); 

Department  of  the  Navy — Assistant 
Secretary  of  the  Navy  (Research. 
Development  and  Acquisition); 

Department  of  the  Air  Force — 
Assistant  Secretary  of  the  Air  Force 
(Acquisition). 

The  directors  of  the  defense  agencies 
have  been  delegated  authority  to  act  as 
senior  procurement  executive  for  their 
respective  agencies,  except  for  such 
actions  that  by  terms  of  statute,  or  any 
delegation,  must  be  exercised  by  the 
Under  Secretary  of  Defense  (Acquisition 
k  Technology). 

PART  203— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  INTEREST 

7.  Section  203.170-1  is  amended  in 
paragraph  (a)  by  adding  a  last  sentence 
to  read  as  follows: 

203.170-1    Policy. 

(a)  *   *   *  The  prohibitions  in  10 
U.S.C.  2397b  do  not  apply  to  contractors 
that  supply  only  commercial  items  to 
DoD. 

*  *        •        *        • 

8.  Section  203.170-4  is  revised  to  read 
as  follows: 

203.170-4    Contract  clause. 

Use  the  clause  at  252.203-7000, 
Statutory  Prohibitions  on  Compensation 
to  Former  Department  of  Defense 
Employees,  in  all  solicitations  and 
contracts  expected  to  exceed  $100,000, 
except  solicitations  and  contracts  for 
commercial  items. 
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9.  Section  203.570-5  is  revised  to  read  I 
as  follows: 

203.570-6    Contract  clauae. 

Use  the  clause  at  252.203-7001, 
Special  Prohibition  on  Employment,  in 
aU  sohcitations  and  contracts  exceeding 
the  simpUfied  acquisition  threshold  in 
FAR  part  13,  except  sohcitations  and 
contracts  for  commercial  items. 

203.703    [Amended] 

10.  Section  203.703  is  amended  by 
revising  "Under  Secretary  of  Defense  for 
Acquisition"  to  read  "Under  Secretary 
of  Defense  (Acquisition  &  Technology)." 

203.71     [R«mov«d] 

11.  Subpart  203.71  is  removed. 

PART  204— ADMINISTRATIVE 

12.  Section  204.602-70  is  added  to 
read  as  follows: 

204.602-70    Solicitation  provision. 

When  the  Commercial  and 
Government  Entity  codes  for  the 
prospective  offerors  are  not  available  to 
the  contracting  office,  use  the  provision 
at  252.204-7001,  Commercial  and 
Government  Entity  (CAGE)  Code 
Reporting. 

204.603    [Renwved] 

13.  Section  204.603  is  removed. 

204.603-70    [Removed] 

14.  Section  204.603-70  is  removed. 

204.670-1    [Amended] 

15.  Section  204.670-1  is  amended  by 
revising  in  paragraph  (c)(3)  the  acronym 
"SAF/AQCP"  to  read  "SAF/AQQ." 

16.  Section  204.670-2  is  amended  by 
revising  paragraph  (c)  and  paragraph  (d) 
to  read  as  follows: 

204.670-2    Reportable  contracting  actions. 

•         *        •         •         * 

(c)  Do  not  report  on  a  DD  Form  350, 
contingency  actions  defined  in  213.101. 
Summarize  these  actions  on  a  DD  Form 
1057  in  accordance  with  the 
instructions  in  253.204-71(a)(3). 

(d)  The  following  contracting  actions 
are  not  subject  to  reporting  on  either  the 
DD  Form  350  or  DD  Form  1057: 

(1)  Micro-purchases  obtained  through 
use  of  the  purchase  card; 

(2)  Transactions  that  cite  only 
nonappropriated  funds  (Funds  held  in 
trust  accounts  for  foreign  governments 
shall  be  treated  as  appropriated  funds.); 

(3)  Transactions  for  purchase  of  land, 
or  rental  or  lease  of  real  property,  when 
the  General  Services  Administration 
(GSA)  executes  the  contracting  action; 

(4)  Orders  from  GSA  stock  and  the 
GSA  Consolidated  Piut:hase  Program; 


(5)  Transactions  that  involve 
Government  bills  of  lading  or 
transportation  requests,  except  orders 
placed  imder  Regional  Storage 
Management  Office's  (RSMO)  BOAs; 

(6)  Requisitions  transferring  supplies 
within  or  eimong  the  departments  or 
agencies;  and 

(7)  Pursuant  to  204.670-6(b),  orders 
placed  by  other  contracting  activities 
against  indefinite  deUvery  contracts 
awarded  by  the — 

(i)  Military  SeaUft  Command; 

(ii)  Defense  Fuel  Supply  Center  for 
petroleum  and  petroleum  products;  or 

(iii)  Defense  General  Supply  Center 
for  petroleiun  products. 

17.  Section  204.670-6  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

204.670-«    Types  of  DD  Form  350  report 

•        •        •        •        • 

(b)  A  consolidated  report  is  one  DD 
Form  350  report  which  combines 
several  contracting  actions. 

(1)  Prepare  consoUdated  reports  for — 
(i)  Air  MobiUty  Command  awards  for 

international  airlift  services.  The 
Command  reports  these  at  the  end  of 
each  operating  month  with  one  DD 
Form  350  for  each  airUft  contract. 

(ii)  Mihtary  Seahft  Command  awards 
of  indefinite  delivery  contracts  for  ocean 
transportation.  The  Command  reports  at 
the  beginning  of  each  fiscal  year  the 
estimated  value  of  the  ordera  for  that 
fiscal  year  on  one  DD  Form  350. 

(iii)  Defense  Fuel  Supply  Center  or 
Defense  General  Supply  Center 
indefinite  deUvery  contracts  for 
petroleum  or  petroleum  suppUes.  The 
Centers,  at  the  time  of  award,  report  the 
estimated  value  of  the  orders  to  be 
placed  against  the  contract  on  one  DD 
Form  350. 

(iv)  Orders  placed  by  the  Defense 
Commissary  Agency  (DeCA)  for  resale 
items  in  excess  of  $25,000.  DeCA 
consohdates  the  orders  monthly  and 
reports  the  aunulative  dollar  amounts 
and  actions  on  one  DD  Form  350  in 
accordance.with  departmental 
regulations.  Defense  Logistics  Agency 
activities  submit  single  rather  than 
consoUdated  reports. 

(v)  Vouchers  processed  by  the  U.S. 
Army  Contracting  Conunand,  Europe 
(USACCE),  for  the  purchase  of  utiUties 
from  municipalities  (e.g.,  gas, 
electricity,  water,  sewage,  steam,  snow 
removal,  and  garbage  collection). 
USACCE  consohdates  these  transactions 
monthly  and  reports  the  aunulative 
dollar  amount  on  one  DD  Form  350  in 
accordance  with  departmental 
regulations. 

(2)  ConsoUdated  reports  may  be 
prepared  in  accordance  with 
departmental  i^jftructions  for  orders 


imder  communications  service 
agreements  for  local  dial  tone  services. 

***** 

18.  Section  204.7003  is  amended  by 
revising  paragraph  (a)(l)(i)  to  read  as 
foUows: 

204.7003    Basic  Ptl  number. 

(a)*  *  • 

(!)•  *  * 

(i)  Department/agency  identification: 

(A)  Department  of  the  Anny DA 

(B)  Department  of  the  Navy  (ex-  N 
cept  Marine  Corps). 

(C)  Department  of  the  Air  Force  .  F 

(D)  Defense  Information  Systems  DCA 
Agency. 

(E)  Defense  Logistics  Agency S 

(F)  Defense  Nuclear  Agency  DNA 

(G)  Defense  Mapping  Agency  DMA 

(H)  MisceUaneous  Defense  Ac-    MDA 

tivities. 

(I)  Marine  Corps M 

(J)  Ballistic  Missile  Defense  Or-    HQ0006 

ganization. 
(K)  On  Site  Inspection  Agency  ...     OSIA 
(L)  Defense  Commissary  Agency      DECA 
(M)  United  States  Special  Oper-     USZA 

ations  Command. 
•         •         •         •         * 

PART  20e-COMPETrnON 
REQUIREMENTS 

19.  A  new  section  206.001  is  added  to 
read  as  foUows: 

206.001    Applicability. 

(b)  Contracts  awarded  using  the 
procedures  in  237.104(b)(ii)  are 
expressly  authorized  by  10  U.S.C.  1091. 

206.1    [Renwved] 

20.  Subpart  206.1  is  removed. 

21.  Section  206.303-1  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
foUows: 

206.303-1    Requirements. 

***** 

(c)  When  conditions  warrant,  a  class 
justification  may  provide  for  award  of     - 
multiple  contracts  extending  across 
more  than  one  program  phase. 

PART  207— ACQUISITION  PLANNING 

22.  Section  207.102  is  added  to  read 
as  follows: 

207.102    Policy. 

When  a  class  justification  for  other 
than  full  and  open  competition  has  been 
approved,  planning  for  competition 
shall  be  accompUshed  consistent  with 
the  terms  of  that  approval. 

23.  Section  207.105  is  amended  by 
revising  paragraph  (b)(6);  paragraph 
(b)(5);  and  paragraph  (b)(17)(A)(a)  to 
read  as  foUows: 
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207.105    Contents  ot  written  acquisition 
plans. 

(a)*  *  • 

(b)*  *  * 

(6)  Product  descriptions 

For  development  acquisitions, 
describe  the  market  research  imdertaken 
to  identify  commercial  items, 
commercial  items  vv  ith  modifications,  or 
nondevelopmental  items  (see  FAR  part 
10)  that  could  satisfy  the  acquisition 
objectives. 
•        *        •        *        • 

(15)  Environmental  considerations. 

Discuss  actions  taken  to  ensure  either 
elimination  of  or  authorization  to  use 
class  I  ozone-depleting  chemicals  and 
substances  (see  211.271). 

(17)*   *  • 

(A)*   *  * 

[8]  Expanded  use  of  commercial 
items,  commercial  items  with 
modifications,  or  to  the  extent 
commercial  items  are  not  available, 
nondevelopmental  items  (see  FAR  part 
10). 


PART  208— REQUIRED  SOURCES  OF 
SUPPUES  AND  SERVICES 

24.  Section  208.7003-1  is  revised  to 
read  as  foUows: 

206.7003-1    Asslgnmento  under  Integrated 
material  management  (IMM). 

(a)  All  items  assigned  for  IMM  must 
be  acquired  from  the  IMM  manager 
except — 

(1)  Items  purchased  under 
circiunstances  of  unusual  and 
compelling  urgency  as  defined  in  FAR 
6.302-2.  After  such  a  purchase  is  made, 
the  requiring  activify  must  send  one 
copy  of  the  contract  and  a  statement  of 
the  emergency  to  the  IMM  manager; 

(2)  Items  for  which  the  IMM  manager 
assigns  a  supply  system  code  for  local 
purdiase  or  otherwise  grants  authority 
to  purchase  locaUy;  or 

(3)  When  purchase  by  the  requiring 
activity  is  in  the  best  interest  of  the 
Government  in  terms  of  the  combination 
of  quaUty,  timeliness,  and  cost  that  best 
meets  the  requirement.  This  exception 
does  not  apply  to  items — 

(j)  Critical  to  the  safe  operation  of  a 
weapon  system; 

(ii)  With  special  security 
characteristics;  or 

(iu)  Which  are  dangerous  (e.g., 
explosives,  munitions). 

(b)  When  an  item  assigned  for  IMM  is 
to  be  acquired  by  the  requiring  activity 
imder  paragraph  (a)(3)  of  this 
subsection,  the  contracting  officer 
must — 

(1)  Docimient  the  contract  file  with  a 
statement  of  the  specific  advantage  of 


local  purchase  for  an  acquisition 
exceeding  the  micro-puichase  threshold 
in  FAR  part  13;  and 

(2)  Ensure  that  a  waiver  is  obtained 
from  the  IMM  manager  before  initiating 
an  acquisition  exceeding  the  simplified 
acquisition  threshold  in  FAR  part  13,  if 
the  IMM  assignment  is  to  the  General 
Services  Administration  (GSA),  the 
Defense  Logistics  Agency  (DLA),  or  the 
Army  Materiel  Command  (AMC). 
Submit  requests  for  waiver  to — 

(i)  For  GSA: 
Commissioner  (F),  Federal  Supply 

Service,  Washington,  DC  20406 
(ii)  For  DLA: 
Defense  Construction  Supply  Center, 

ATTN:  DCSC-BDA,  P.O.  Box  3990. 

Columbus,  OH  43216-5000 
Defense  Electronics  Supply  Center, 

ATTN:  DESC-ERM,  1507 

Wilmington  Pike,  Dayton,  OH 

45444-5000 
Defense  Fuel  Supply  Center,  ATTN: 

DFSC-OI,  Cameron  Station,  VA 

22304-€160 
Defense  General  Supply  Center, 

ATTN:  DGSC-X,  Richmond,  VA 

23297-5000 
Defense  Industrial  Supply  Center, 

ATTN:  DISC-OPD,  700  Robbins 

Avenue,  Philadelphia,  PA  19111- 

5096 
Defense  Personnel  Support  Center, 

ATTN:  DPSC-CSH,  2800  South 

20th  Street,  P.O.  Box  8419, 

Philadelphia,  PA  19101-8419 
(ui)  For  AMC: 
Commander,  U.S.  Army  Materiel 

Conunand,  ATTN:  AMCLG-S,  5001 

Eisenhower  Avenue,  Alexandria, 

VA  22333-0001 
25.  Section  208.7003-2  is  amended  by 
revising  paragraph  (c)  to  read  as  foUows: 

206.7003-^    Assignmente  under 
coordinated  acquisition. 

***** 

(c)  Requirements  not  in  excess  of  the 
simpUfied  acquisition  threshold  in  FAR 
part  13,  when  contracting  by  the 
requiring  department  is  in  the  best 
interest  of  the  Government; 


PART  209— CONTRACTOR 
QUALIFICATIONS 

■    26.  Section  209.103-70  is  revised  to 
read  as  foUows: 

209.103-70    Contract  clause. 

Use  the  clause  at  252.209-7000, 
Acquisition  from  Subcontractors  Subject 
to  C5n-Site  Inspection  Under  the 
Intermediate-Range  Nuclear  Forces 
(INF)  Treaty,  in  all  sohcitations  and 
contracts  exceeding  the  simplified 
acquisition  threshold  in  FAR  part  13, 


except  sohcitations  and  contracts  for 
commercial  items. 

27.  Section  209.106-1  is  revised  to 
read  as  foUows: 

209.106-1    Conditions  for  preaward 
surveys. 

(a)  If  a  preaward  survey  is  requested, 
include  the  rationale  in  block  23  of  the 
SF  1403,  Preaward  Survey  of 
Prospective  Contractor  (General). 

28.  Section  209.202  is  revised  to  read 
as  follows: 

209.202    Policy. 

(a)(1)  The  inclusion  of  quaUfication 
requirements  in  specifications  for 
products  which  are  to  be  included  on  a 
Qualified  Products  List,  or 
manufactured  by  business  firms 
included  on  a  Qualified  Manufacturera 
List,  requires  approval  by  the 
departmental  standardization  office  in 
accordance  with  DoD  Manual  4120.3- 
M,  Defense  Standardization  Program 
PoUdes  and  Procedures.  The  inclusion 
of  other  quaUfication  requirements  in  an 
acquisition  or  group  of  acquisitions 
requires  approval  by  the  chief  of  the 
contracting  office. 

209.403    [Amended] 

29.  Section  209.403  is  amended  under 
the  definition  "Debarring  official"  to 
revise  the  "Air  Force"  entry  to  read  "Air 
Force — ^Deputy  General  Counsel 
(Contractor  ResponsibiUty)." 

200.405-1    [Amended] 

30.  Section  209.405-1  is  amended  by 
redesignating  paragraphs  (a)  and  (b)  as 
paragraphs  (b)  and  (c). 

209.470-1    [Amended] 

31.  Section  209.470-1  is  amended  by 
removing  in  paragraph  (a)  introductory 
text  the  comma  after  the  parenthetical 
phrase  "(Pub.  L.  103-337)";  and  by 
revising  in  paragraph  (b)  the  last 
sentence  "(See  FAR  9.404)."  to  read 
"(See  FAR  9.404.)" 

200.470-3    [Amended] 

32.  Section  209.470-3  is  amended  to 
revise  "252.209-7007"  to  read 
"252.209-7005." 

PART  210— SPECinCATIONS, 
STANDARDS,  AND  OTHER  PURCHASE 
DESCRIPTIONS 

Part  210— {Removed] 

33.  Part  210  is  removed. 

34.  Part  211  is  revised  to  read  as 
foUows: 
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PART  211— DESCRIBING  AGENCY 
NEEDS 

211.002  Policy. 
211.002-70  Contract  clause. 

Subpart  211.2— Using  and  Maintaining 
Requirements  Documents 

211.201  Identification  and  availability  of 

specifications. 
211.204  Solicitation  provisions  and  contract 

clauses. 

211.270  Brand  name  or  equal  purchase 
descriptions. 

211.270-1  Policy. 

211.270-2  Solicitation  provision. 

211.271  Elimination  of  use  of  class  I  ozone- 
depleting  substances. 

211.272  Alternate  preservation,  packaging, 
and  packing. 

Subpart  21 1.5— Liquidated  Damages 

211.504  Contract  clauses. 

Subpart  21 1.6— Priorities  and  Allocations 
211.602  General. 

211.002    Policy 

All  systems  acquisition  programs  in 
the  DoD  are  subject  to  the  acquisition 
streamlining  policies  and  procediuBS  in 
DoDI  5000.2,  Defense  Acquisition 
Mfinagement  Policies  and  Procedures. 

211.002-70    Contract  clause. 

Use  the  clause  at  252.211-7000, 
Acquisition  Streamlining,  in  all 
solicitations  and  contracts  for  systems 
acquisition  programs. 

Subpart  211.2— Using  and  Maintaining 
Requirements  Documents 

21 1 .201    Identification  and  availability  of 
specifications. 

(a)  The  DoD  index  of  data  item 
descriptions  is  DoD  5010.12-L, 
Acquisition  Management  Systems  and 
Data  Requirements  Control  List 
(AMSDL). 

(b)  Also,  furnish  data  item 
descriptions  which  arc  not  listed  In  the 
AMSDL,  except  when  it  is  not  feasible, 
e.g.,  doCTiments  are  bulky  or  only  a 
limited  numbei^f  copies  are  available 
at  the  contracting  activity. 

(d)  The  AMSDL,  all  imclassified 
specifications  and  standards  listed  in 
the  DODISS,  and  data  item  descriptions 
listed  in  the  AMSDL  may  also  be 
purchased  from  the  Standardization 
Dociunents  Desk,  Building  4D,  700 
Robbins  Avenue,  Philadelphia,  PA 
19111-5094.  Include  with  the  letter  or 
DD  Form  1425— 

(i)  The  requester's  customer  number; 
and 

(ii)  Complete  return  mailing  address, 
including  any  "mark  for"  instructions. 


21 1 .204    Solicitation  provisions  and 
contract  clauses. 

(c)  When  contract  performance 
requires  use  of  specifications  and 
standards  which  are  not  listed  in  the 
DODISS  and  data  item  descriptions 
which  are  not  listed  in  the  AMSDL,  use 
provisions,  as  appropriate,  substantially 
the  same  as  those  at  252.211-7001, 
Availability  of  Specifications  and 
Standards  Not  Listed  in  DODISS,  Data 
Item  Descriptions  Not  Listed  in  DoD 
5010.12-L,  and  Plans.  EIrawings,  and 
Other  Pertinent  Documents,  and 
252.211-7002.  Availability  for 
Examination  of  Specifications, 
Standards,  Plars,  Drawings,  Data  Item 
Descriptions,  and  Other  Pertinent 
Dociunents. 

21 1 .270    Brand  name  or  equal  purchase 
descriptions. 

211.270-1    Policy. 

When  a  "brand  name  or  equal" 
purchase  description  is  used — 

(a)  The  piutihase  description — 

(1)  Should  include  a  complete 
common  generic  identification  of  the 
item. 

(2)  Should  reference  all  known 
acceptable  brand  name  products,  to 
include — 

(i)  Name  of  manufactiu^r.  producer, 
or  distributor  of  each  brand  name 
product  referenced  (and  address  if  not 
well  known);  and 

(ii)  Model,  make,  or  catalog  number 
for  each,  and  identity  of  the  commercial 
catalog  in  which  it  appears. 

(3)  May,  if  necessary  to  adequately 
describe  an  item,  use  a  commercial 
catalog  description  or  an  extract  from 
the  catalog.  Ensure  that  a  copy  of  each 
catalog  referenced  (except  parts 
catalogs)  is  available  at  the  contracting 
office  for  review  by  offerors. 

(4)  Should  give  prospective  offerors 
the  opportunity  to  offer  products  other 
than  those  specifically  referenced  by 
brand  name,  as  long  as  they  meet  the 
needs  of  the  Government  in  essentially 
the  same  manner  as  the  brand  name 
product. 

(5)  Must  identify  those  salient 
physical,  functional,  or  other 
characteristics  which  are  essential  to  the 
needs  of  the  Government. 

(b)  The  solicitation — 

(1)  Shall  be  at  or  below  the  simplified 
acquisition  threshold  in  FAR  part  13. 

(2)  May  require  bid  samples  for  "or 
equal"  offers,  but  not  for  "brand  name" 
offers. 

(3)  Must  provide  for  full  consideration 
and  evaluation  of  "or  equal"  offers 
against  the  salient  characteristic 
specified  in  the  purchase  description. 
Do  not  reject  offers  for  minor  differences 


in  design,  construction,  or  featiues 
which  do  not  affect  the  suitability  of  the 
product  for  its  intended  use. 

(4)  Must  include  the  following 
immediately  after  the  item  description — 
Offering: 

ManuJacturer's  Name Brand 

Model  or  Part  No. 

(c)  The  contract  shall — 

(1)  Not  exceed  the  simpUfied 
acquisition  threshold  in  FAR  part  13. 

(2)  Identify,  or  incorporate  by 
reference  an  identification  of  the 
specific  products  the  contractor  is  to 
furnish.  Include  any  brand  name,  make 
or  model  niunber.  descriptive  material, 
and  any  modifications  of  brand  name 
products  specified  in  the  offer. 

211.270-2    Solicitation  provision. 

(a)  When  a  brand  name  or  equal 
purchase  description  is  included  in  a 
solicitation  at  or  below  the  simplified 
acquisition  threshold  in  FAR  part  13, 
use  the  provision  at  252.211-7003, 
Brand  Name  or  Equal. 

(b)  When  component  parts  of  an  end 
item  are  described  by  brand  name  or 
equal  purchase  descriptions  and 
application  of  the  provision  at  252.211- 
7003  to  some  or  all  of  the  components 
is  impracticable,  either  do  not  use  the 
provision  or  limit  its  application  to 
specified  components. 

21 1 .271    Elimination  of  use  of  dass  I 
ozone-depleting  substances. 

(a)  Contracts.  No  DoD  contract  may 
include  a  specification  or  standard  that 
requires  the  use  of  a  class  I  ozone- 
depleting  substance  or  that  can  be  met 
only  through  the  use  of  such  a  substance 
unless  the  inclusion  of  the  specification 
or  standard  is  specifically  authorized  at 
a  level  no  lower  than  a  general  or  flag 
officer  or  member  of  the  Senior 
Executive  Service  of  the  requiring 
activity  in  accordance  with  Section  326, 
Public  Uw  102-484  (10  U.S.C.  2301 
(repealed)  note). 

(tj)  Modifications.  (1)  Contracts 
awarded  before  Jime  1. 1993.  with  a 
value  in  excess  of  $10  milUon,  that  are 
modified  or  extended  (including  option 
exercise)  and,  as  a  result  of  the 
modification  or  extension  wiU  expire 
more  than  one  year  after  the  effective 
date  of  the  modification  or  extension, 
must  be  evaluated  in  accordance  with 
agency  procedures  for  the  elimination  of 
ozone-depleting  substances. 

(i)  The  evaluation  must  be  carried  out 
within  60  days  after  the  first 
modification  or  extension. 

(ii)  No  further  modification  or 
extension  may  be  made  to  the  contract 
until  the  evaluation  is  complete. 

(2)  If,  as  a  result  of  this  evaluation,  it 
is  determined  that  an  economirnU'- 
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feasible  substitute  substance  or 
alternative  technology  is  available,  the 
contracting  officer  shall  modify  the 
contract  to  require  the  use  of  the 
substitute  substance  or  alternative 
technology. 

(3)  If  a  substitute  substance  or 
alternative  technology  is  not  available,  a 
written  determination  shall  be  made  to 
that  effect  at  a  level  no  lower  than  a 
general  or  flag  officer  or  member  of  the 
Senior  Executive  Service  of  the 
requiring  activity. 

21 1 .272    Alternate  preservation,  packaging, 
and  packing. 

Use  the  provision  at  252.211-7004, 
Alternate  Preservation.  Packaging,  and 
Packing,  in  soUcitations  which  include 
military  preservation,  packaging,  or 
packing  specifications  when  it  is 
feasible  to  evaluate  and  award  using 
commercial  or  industrial  preservation, 
packaging,  or  packing. 

Subpart  211.5— Liquidated  Damages. 
21 1 .504    Contract  clauses. 

(b)  Use  the  clause  at  FAR  52.211-12, 
Liquidated  Damages — Construction,  in 
all  construction  contracts  exceeding 
$500,000,  except  cost-plus-fixed-fee 
contracts  or  contracts  where  the 
contractor  cannot  control  the  pace  of  the 
work.  Use  of  the  clause  in  contracts  of 
$500,000  or  less  is  optional. 

Subpart  21 1 .6— Priorities  and 
Allocations. 

211.602    General. 

DoD  implementation  of  the  Defense 
Priorities  and  Allocations  System  is  in 
DoDI  4400.1,  Priorities  and 
Allocations — Delegation  of  DO  and  DX 
Priorities  and  Allocations  Authorities, 
Rescheduling  of  Deliveries  and 
Continuance  of  Related  Manuals. 

35.  Part  212  is  revised  to  read  as 
follows: 

PART  212— ACQUISITION  OF 
COMMERCIAL  ITEMS— GENERAL 

Subpart  212.2— Special  Requirements  for 
the  Acquisition  of  Commercial  Items 

212.211    Technical  data. 

Subpart  212.3— Solicitation  Provisions  and 
Contract  Clauses  for  the  Acquisition  of 
Commercial  Items 

212.301  Solicitation  provisions  and 
contract  clauses  for  the  acquisition  of 
commercial  items. 

212.302  Tailoring  of  provisions  and  clauses 
for  the  acquisition  of  commercial  items. 


Subpart  212.5-Appiicabiiity  of  Certain 
Law*  to  ttie  Acquisition  of  Commercial 
Items 

212.503  Applicability  of  certain  laws  to 
Executive  Agency  contracts  for  the 
acquisition  of  commercial  items. 

212.504  Applicability  of  certain  laws  to 
subcontracts  for  the  acquisition  of 
commercial  items. 

Subpart  21 2.2— Special  Requirenients 
for  the  Acquisition  of  Commercial 
Items 

212.211    Techntoal  data. 

The  DoD  policy  for  acquiring 
technical  data  for  commercial  items  is  at 
227.7102. 

Subpart  212.3— Sdksltation  Provisions  and 
Contract  Clauses  for  the  Acquisition  of 
Conmwrclal  item* 

212.301     Soiiciiaiion  provisions  afiu 

contract  clauses  for  the  acquisition  of 
commercial  items. 

(f)(i)  Use  the  provision  at  252.225- 
7013,  Domestic  Wool  Preference,  as 
prescribed  in  225.7002-4(b). 

(ii)  Use  one  of  the  following 
provisions  as  prescribed  in  part  225: 

(A)  252.225-7000.  Buy  American 
Act — Balance  of  Payments  Program 
Certificate. 

(B)  252.225-7006,  Buy  American 
Act — Trade  Agreements — Balance  of 
Payments  Program  Certificate. 

(C)  252.225-7035,  Buy  American 
Act — North  American  Free  Trade 
Agreement  Implementation  Act — 
Balance  of  Payments  Program 
Certificate. 

(iii)  Use  the  provision  at  252.212- 
7000,  Offeror  Representations  and 
Certifications — Commercial  Items,  in  all 
solicitations  for  commercial  items 
exceeding  the  simplified  acquisition 
threshold  in  FAR  part  13.  If  an 
exception  to  10  U.S.C.  2410i  applies  to 
a  solicitation  exceeding  the  simplified 
acquisition  threshold  (see  225.770-3), 
indicate  on  an  addendum  that  "The 
certification  in  paragraph  (b)  of  the 
provision  at  252.225-7000  does  not 
apply  to  this  solicitation." 

Uv)  Use  the  clause  at  252.212-7001, 
Contract  Terms  and  Conditions 
Required  to  Implement  Statutes 
Applicable  to  Defense  Acquisitions  of 
Commercial  Items,  in  all  solicitations 
and  contracts  for  commercial  items, 
completing  paragraph  (b).  as 
appropriate. 

212.302    Tailoring  of  |>rovisions  and 
clauses  for  the  acquisition  of  commercial 
Items. 

(c)  Tailoring  inconsistent  with 
customary  commercial  practice. 

The  head  of  the  contracting  activity  is 
the  approval  authority  within  the  DoD 
for  waivers  under  FAR  12.302(c). 


Subpart  212.5— Applicability  of  Certain 
Laws  to  the  Acquisition  of  Commercial 
Items 

212.503    Applicability  of  certain  laws  to 
Executive  Agency  contracts  for  tt>e 
acquisition  of  commercial  Items. 

(a)  The  following  laws  are  not 
applicable  to  contracts  for  the 
acquisition  of  commercial  items: 

(i)  Section  806,  Public  Law  102-190 
(10  U.S.C.  2301  (repealed)  note). 
Payment  Protections  for  Subcontractors 
and  Suppliers. 

(ii)  10  U.S.C.  2306(b).  Prohibition  on 
Contingent  Fees. 

(iii)  10  U.S.C  2324.  Allowable  Costs 
Under  Defense  Contracts. 

(iv)  10  U.S.C.  2384(b).  Requirement  to 
Identify  Suppliers. 

(v)  10  U.S.C.  2397(a)(1),  Reports  by 

Defense  Contractors. 

(vi)  10  U.S.C.  2397b(f),  Limits  on 
Employment  for  Former  DoD  Officials. 

(vii)  10  U.S.C.  2397c.  Defense 
Contractor  Requirements  Concerning    . 
Former  E)oD  Officials. 

(viii)  10  U.S.C.  2408(a).  Prohibition  on 
Persons  Convicted  of  Defense  Related 
Felonies. 

(ix)  10  U.S.C.  2410b,  Contractor 
Inventory  Accounting  System  Standards 
(see  252.242-7004). 

(x)  107  Stat  1720  (Section  843(a), 
Public  Law  103-160),  Reporting 
Requirement  Regarding  Dealings  with 
Terrorist  Coimtries. 

(xi)  Domestic  Content  Restrictions  in 
the  National  Defense  Appropriations 
Acts  for  Fiscal  Years  1996  and 
Subsequent  Years. 

(c)  Tne  apphcability  of  the  following 
laws  has  been  modified  in  regard  to 
contracts  for  the  acquisition  of 
commercial  items: 

(i)  10  U.S.C.  2402,  Prohibition  on 
Limiting  Subcontractor  Direct  Sales  to 
the  United  States  (see  FAR  3.503  and 
52.203—6). 

(ii)  10  li.S.C.  2306a.  Truth  in 
Negotiations  Act  (see  FAR  15.804). 

212.504    Applicability  of  certain  laws  to 
subcontracts  for  the  acquisition  of 
commercial  Items. 

(a)  The  following  laws  are  not 
applicable  to  subcontracts  at  any  tier  for 
the  acquisition  of  commercial  items  or 
commercial  components: 

(i)  10  U.S.C.  2241  note.  Limitations  on 
Procurement  of  Food.  Clothing,  and 
Specialty  Metals  Not  Produced  in  the 
United  States. 

(ii)  Section  806.  Public  Law  102-190 
(10  U.S.C.  2301  (repealed)  note). 
Payment  Protections  for  Subcontractors 
and  Suppliers. 

(iii)  10  U.S.C.  2306(b)  Prohibition  on 
Contingent  Fees. 
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(iv)  10  U.S.C.  2313(c),  Examination  of 
Records  of  a  Contractor. 

(v)  10  U.S.C.  2320.  Rights  in 
Technical  Data. 

(vi)  10  U.S.C.  2321.  Validation  of 
Proprietary  Data  Restrictions. 

(vii)  10  U.S.C.  2324.  Allowable  Costs 
Under  Defense  Contracts. 

(viii)  10  U.S.C.  2327,  Reporting 
Requirement  Regarding  Dealings  with 
Terrorist  Countries. 

(ix)  10  U.S.C.  2384(b).  Reqxiirement  to 
Identify  Suppliers. 

(x)  10  U.S.C.  2391  note,  Notification 
of  Substantial  Impact  on  Emplo)mient. 

(xi)  10  U.S.C.  2393.  ProhibiUon 
Against  Ekiing  Business  with  Certain 
Offerors  or  Contractors. 

(xii)  10  U.S.C.  2397(a)(1),  Reports  by 
Employees  or  Former  Employees  of 
Defense  Contractors. 

(xiii)  10  U.S.C.  2397b(f),  Limits  on 
Employment  for  Former  DoD  Officials. 

(xiv)  10  U.S.C.  2397c,  Defense 
Contractor  Requirements  Concerning 
Former  DoD  Officials. 

(xv)  10  U.S.C.  2408(a)  Prohibition  on 
Persons  Convicted  of  Defense  Related 
Felonies. 

(xvi)  10  U.S.C.  2410b.  Contractor 
Inventory  Accounting  System 
Standards. 

(xvii)  10  U.S.C.  2501  note, 
Notification  of  Proposed  Program 
Termination. 

(xviii)  10  U.S.C.  2534.  Miscellaneous 
Limitations  on  the  Procurement  of 
Goods  Other  Than  United  States  Goods. 

(xix)  10  U.S.C.  2534(c).  Preference  for 
United  States  and  Canadian  Valves  and 
Machine  Tools. 

(xx)  10  U.S.C.  2534(d),  Restriction  on 
Acquisition  of  Carbonyl  Iron  Powder. 

(xxi)  10  U.S.C.  2534(e),  Restriction  on 
Acquisition  of  Air  Circuit  Breakers. 

(xxii)  Effective  May  1.  1996:  10  U.S.C. 
2631.  Transportation  of  Supplies  by  Sea. 

(xxiii)  19  U.S.C.  2512,  Trade 
Agreements  Act. 

(xxiv)  41  U.S.C.  10.  Buy  American 
Act. 

(xxv)  10  U.S.C.  2327  (Section  843(a), 
Public  Law  103-160).  Reporting 
Requirement  Regarding  Dealings  with 
Terrorist  Countries. 

(xxvi)  Domestic  Content  Restrictions 
in  the  National  Defense  Appropriations 
Acts  for  Fiscal  Years  1996  and 
Subsequent  Years. 

(b)  Certain  requirements  of  the 
following  laws  have  been  eliminated  for 
subcontracts  at  any  tier  for  the 
acquisition  of  commercial  items  or 
commercial  components: 

(i)  10  U.S.C.  2393(d),  Subcontractor 
Reports  Under  Prohibition  Against 
Doing  Business  with  Certain  Offerors 
(see  FAR  52.209-6). 

(u)  10  U.S.C.  2402.  Prohibition  on 
Limiting  Subcontractor  Direct  Sales  to 


the  United  States  (see  FAR  3.503  and 
52.203-6). 

PART  214— SEALED  BIDDING 
214.406-3    [Amended] 

36.  Section  214.406-3  is  amended  by 
revising  in  paragraph  (e)(i)  the  phrase 
"DARPA"  to  read  "ARPA." 

PART  215— CONTRACTING  BY 
NEGOTIATION 

37.  Section  215.804-8  is  revised  to 
read  as  follows: 

215.804-4    Contract  clauses. 

If  the  sohcitation  or  contract  includes 
one  of  the  clauses  at  FAR  52.215-23, 
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use  the  clause  at  252.215-7000,  Pricing 
Adjustments. 

215.805-6    [Amended] 

38.  Section  215.805-5  is  amended  by 
revising  in  paragraph  (a)(l)(A)(5)  the 
amoimt  "$1  million"  to  read  "$10 
million." 

215.971-4    [Amended] 

39.  Section  215.971-4(d)(3)(A)  is 
amended  by  revising  the  word 
"product"  to  read  "item." 

PART  217— SPECIAL  CONTRACTING 
METHODS 

217.103-1    [Amended] 

40.  Section  217.103-1  is  amended  by 
revising  in  paragraph  (b)(v)  the  phrase 
"(Acqiiisition)"  to  read  "(Acquisition  & 
Technology)"  and  the  phrase 
"(USD(A)DP)"  to  read  "(USD(A&T)DP);" 
by  revising  in  paragraph  (b)(v)  the 
phrase  "Deputy  Assistant"  to  read 
"Under"  and  by  revising  the  phrase 
"(OASD(C)(P/B))"  to  read  "(USD(C)P/ 
B))";  by  revising  in  paragraph 
(b)(vi)(AK2)  the  phrase  "(Acquisition)" 
to  read  "(Acquisition  &  Technology);" 
and  by  revising  in  paragraph  (b)(viii)(C) 
the  phrase  "(Acquisition)"  to  read 
"(Acquisition  &  Technology)." 

41.  Section  217.7302  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

217.7302    Procedures. 


(b)  The  requirement  in  paragraph  (a) 
of  this  section  does  not  apply  to 
commercial  items. 

217.7406    [Amended] 

42.  Section  217.7406  is  amended  by 
revising  "252.217.7027"  to  "252.217- 
7027." 


PART  219-SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

219.703  [Amended] 

43.  Section  219.703(a)  is  amended  by 
revising  the  reference  "Pub.  L.  103-277" 
to  read  Public  Law  103-337." 

44.  Section  219.704  is  revised  to  read 
as  follows: 

219.704  Subcontracting  plan 
requirements. 

(a)(1)  The  goal  for  use  of  small 
disadvantaged  business  concerns  shall 
include  subcontracts  with  historically 
black  colleges  and  universities  and 
minority  institutions  (see  subpart 
226.70),  in  addition  to  subcontracts  with 
small  disadvantaged  business  concerns. 
Subcontracts  with  historically  black 
colleges  and  universities  and  minority 
institutions  do  not  have  to  be  included 
in  the  small  disadvantaged  business 
goal  in  commercial  items  subcontracting 
plans. 

219.1006    [Amended] 

45.  Section  219.1006(b)(2)  is  amended 
by  revising  the  phrase  "(Acquisition)" 
to  read  "(Acquisition  &  Technology)." 

PART  223— ENVIRONMENT, 
CONSERVATION,  OCCUPATIONAL 
SAFETY,  AND  DRUG-^REE 
WORKPLACE 

46.  Section  223.104  is  revised  to  read 
as  follows: 

223.104    Exemptions. 

(c)  The  authority  to  act  for  the  agency 
head  under  this  subpart  is  limited  to  a 
level  no  lower  than  an  official  who  is 
appointed  by  and  with  the  advice  of  the 
Sienate.  For  the  defense  agencies,  this  is 
the  Under  Secretary  of  Defense 
(Acquisition  and  Technology). 

47.  A  new  subpart  223.4  is  added  to 
read  as  follows: 

Subpart  223.4— Use  of  Recovered 
Materials 

223.404    Procedures. 

(b)(3)  A  contract  for  an  EPA 
designated  item  which  does  not  meet 
the  EPA  or  agency  minimxun  recovered 
material  standards  shall  not  be  awarded 
before  approval  of  the  written 
determination  required  by  FAR 
23.404(b)(3).  The  approving  official 
shall  be — 

(A)  A  general  or  flag  officer,  or  a 
member  of  the  Senior  Executive  Service, 
of  the  requiring  activity;  or 

(B)  For  requiring  activities  without  a 
general  or  flag  officer  or  member  of  the 
Senior  Executive  Service,  the 
commander  of  the  activity. 
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(4)  Annual  contractor  certifications 
shall  be  submitted  for  consolidation  and 
reporting  in  accordance  with 
department/agency  procedures. 

48.  Section  223.570-4  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 


223.570-4    Contract  clause. 

***** 

(b)  Do  not  use  the  clause  in 
solicitations  and  contracts  for — 
(1)  Commercial  items;  or 

***** 

49.  Section  223.7101  is  revised  to  read 
as  follows: 

223.7101  Procedures. 

(a)  If  the  contracting  officer  is 
uncertain  as  to  whether  particular 
activities  aie  prouiuiteu  or  lan  unusr 
one  of  thr,  exceptions  in  223.7102,  the 
contracting  officer  should  seek  advice 
bom  the  c^jiizant  office  of  counsel. 

(b)  When  storage,  treatment,  or 
disposal  of  non-DoD-owrned  toxic  or 
hazardous  materials  is  authorized  in 
accordance  with  this  subpart,  the 
contract  or  authorization  should  specify 
the  types,  conditions,  and  quantities  of 
toxic  or  hazardous  materials  that  may  be 
temporarily  stored,  treated,  or  disposed 
of  in  connection  with  the  contract  or  as 
a  result  of  the  authorized  commercial 
use  of  a  DoD  industrial-type  facility. 

223.7102  [Amended] 

50.  Section  223.7102  is  amended  by 
removing  at  the  end  of  paragraph  (a)(7) 
the  word  "or";  by  removing  at  the  end 
of  paragraph  (a)(8)  the  period  and 
adding  a  semicolon  and  the  word  "or"; 
and  by  adding  paragraph  (a)(9)(ii)  the 
word  "into"  after  the  word  "Enters." 

PART  22&-FOREIGN  ACQUISITION 

225.302    [Amended] 

51.  Section  225.302  is  amended  by 
revising  in  paragraph  (b)(i)  tmder  the 
heading  "DEFENSE  LOGISTICS 
AGENCY"  the  entry  "Executive 
Director,  Contracting"  to  read 
"Executive  Director,  Prociu^ment";  and 
to  add  a  new  heading  and  entry  between 
the  headings  "DEFENSE  MAPPING 

'  AGENCY"  and  "ON-SITE  INSPECTION 
AGENCY"  to  read  "DEPARTMENT  OF 
DEFENSE  OFHCE  OF  DEPENDENTS 
SCHOOLS.  Director." 

225.403    [Amended] 

52.  Section  225.403  is  amended  by 
revising  in  paragraph  (d)(1) A)  the 
phrase  "(USD(A)DP)"  to  read 
(USD(A&T)DP):"  by  revising  in 
paragraph  (d)(1)  (B)  introductory  text 
the  phrase  "USDA(A)DP"  to  read 
"USD{A&T)DP;"  by  revising  in 


paragraph  (d)(l)B)(2)  the  phrase 
"USD{A)DP"  to  read  "USD(A&T)DP." 

225.770-4    [Amended] 

53-54.  Section  225.770-4  is  amended 
by  revising  the  phrase  "OUSD(A)DP"  to 
read  "OUSD(A&T)DP." 

225.871-7    [Amended] 

55.  Section  225.871-7  is  amended  m 
paragraph  (a)(1)  revising  the  phrase 
"(ASD(P&L)"  to  read  "USD(A&T)DP." 

225.872-1    [Amended] 

56.  Section  225.872.1  is  amended  in 
paragraph  (a)  by  adding  to  the  listing  in 
alphabetical  order  the  country 
"Australia";  and  is  amended  in 
paragraph  (b)  by  removing  from  the 
listing  the  coimtry  "Australia." 

225.872-2    [Amended] 

57.  Section  225.872-2  is  amended  by 
revising  in  paragraph  (a)(2)(ii)  the 
phrase  "OASD(P&L),  Office  of  Industrial 
Base  Assessment"  to  read  "the  Deputy 
Assistant  Secretary  of  Defense 
(Industrial  Affairs)." 

225.872-3    [Amended] 

58.  Section  225.872-3  is  amended  by 
revising  in  paragraph  (f)(4)  the  phrase 
"(Acquisition)"  to  read  "(Acquisition  & 
Technology)." 

59.  Section  225.7002-2  is  amended  by 
adding  a  new  paragraph  (j)  to  read  as 
follows: 

225.7002-2    Exceptions. 

***** 

(j)  Commercial  items  or  components 
purchased  by  contractors  from 
subcontractors/suppliers. 

60.  Section  225.7004-4  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

225.7004-4    Waiver. 

***** 

(b)  The  restriction  is  waived  when  it 
would  cause  imreasonable  costs.  The 
cost  of  the  item  of  U.S.  or  Canadian 
origin  is  unreasonable  if  it  exceeds  150 
percent  of  the  offered  price,  inclusive  of 
duty,  of  items  which  are  not  of  U.S.  or 
Canadian  origin. 

61.  Section  225.7007-4  is  revised  to 
read  as  follows: 

225.7007-4    Waiver. 

The  waiver  criteria  at  225.7004-4  also 
apply  to  this  restriction. 

62.  Section  225.7010-3  is  revised  to 
read  as  follows: 

225.7010-3    Waiver. 

The  waiver  criteria  at  225.7004-4  also 
apply  to  this  restriction. 

63.  Section  225.7016-3  is  revised  to 
read  as  follows: 


225.7016-3    Waiver. 

The  waiver  criteria  at  225.7004-4  also 
apply  to  this  restriction. 

225.7018-2    [Amended] 

64.  Section  225.7018-2  is  amended  by 
revising  the  phrase  "(Acquisition)"  to 
read  "(Acquisition  fit  Technology)." 

225.7019-2    [Amended] 

65.  Section  225.7019-2  is  amended  by 
revising  in  paragraph  (b)  the  word 
"products"  to  read  "items." 

225.7023-1    [Amended] 

66.  Section  225.7023-1  is  amended  by 
revising  the  phase  "Section  8101"  to        ^ 
read  "SecUon  8112." 

225.7023-3    [Amended] 

67.  Section  225.7023-3  is  amended  by 
revising  the  word  "Restrictions"  to  read 
"Restriction." 

225.7103    [Amended] 

68.  Section  225.7103  is  amended  by 
revising  in  paragraph  (a)  the  phrase 
"small  purchase"  to  read  "simplified 
acquisition";  and  by  revising  in 
paragraph  (c)  introductory  text  the  word 
"products"  to  read  "items". 

69.  Section  225.7201  is  revised  to  read 
as  follows: 

225.7201    Exception. 

This  subpart  does  not  apply  to 
contracts  for  conmiercial  items, 
construction,  ores,  natural  gas.  utilities, 
petroleiun  products  and  crudes,  timber 
(logs),  or  subsistence. 

225.7307-1    [Amended] 

70.  Section  225.7307-l(f)  is  amended 
to  revise  the  phrase  "OUSD(A)DP(FC)" 
to  read  "OUSD(A&T)DP(FC)." 

225.7307-2    [Amended] 

71.  Section  225.7307-2  is  amended  in 
paragraph  (b)  by  revising  the  phrase 
"OASD(P&L)"  to  read  "USD(A4T)DP." 

PART  226— OTHER  SOCIOECONOMIC 
PROGRAMS 

72.  A  new  subpart  226.1  is  added  to 
read  as  follows: 

Subpart  226.1 — Indian  Incentive 
Program. 

226.103    Procedures. 

Contracting  officers  shall  contact  the 
Office  of  Small  and  Disadvantaged 
Business  Utilization,  Office  of  the  Under 
Secretary  of  Defense  for  Acquisition  and 
Technology,  OUSD(A&T)  SADBU,  Room 
2A340,  The  Pentagon,  Washington.  DC 
20301-3061,  (703)  697-1688,  to  obtain 
funding  for  an  approved  Indian 
incentive  payment  request.  Upon 
receipt  of  funding  from  OUSD(A&T) 
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SADBU,  the  contracting  officer  shall 
issue  a  unilateral  contract  modification 
to  add  the  incentive  payment. 

73.  Section  226.7104  is  revised  to  read 
as  follows: 

226.7104    Other  considerations. 

When  planning  for  contracts  for 
services  related  to  base  closure  activities 
at  a  military  installation  affected  by  a 
closure  or  realignment  under  a  base 
closure  law,  contracting  officers  shall 
consider  including,  as  a  factor  in  source 
selection,  the  extent  to  which  offerors 
specifically  identify  and  commit,  in 
their  proposals,  to  a  plan  to  hire 
residents  of  the  vicinity  of  the  military 
installation  that  is  being  closed  or 
realigned. 

PART  227— PATENTS,  DATA.  AND 
COPYRIGHTS 

227.7101    [Amended] 

74.  Section  227.7101  is  amended  by 
removing  paragraph  (b)  and 
redesignating  paragraph  (c)  as  paragraph 
(b). 

75.  Section  227.7102-3  is  amended  by 
adding  a  last  sentence  to  paragraph  (a); 
by  adding  a  last  sentence  to  paragraph 
(b);  and  by  adding  a  last  sentence  to 
paragraph  (c)  to  read  as  follows: 

227.7102-3    Contract  clauee. 

(a)  *  *  *  Do  not  require  the  contractor 
to  include  this  clause  in  its 
subcontracts. 

(b)  *  •  *  Do  not  require  the  contractor 
to  include  this  clause  in  its  subcontracts 
for  commercial  items  or  commercial 
components. 

(c)  *  *  *  Do  not  require  the  contractor 
to  include  this  clause  in  its  subcontracts 
for  commercial  items  or  commercial 
components. 

227.7103-6    [Amended] 

76.  Section  227.7103-6  is  amended  in 
paragraph  (a),  second  sentence,  by 
revising  the  word  "Innovative"  to  read 
"  Iimovation." 

n.  Section  227.7103-15  is  amended 
by  revising  paragraph  (c)  introductory 
text  to  read  as  follows: 

227.71 03-1 5    Subcontractor  rfghts  In 
tachriical  data. 


(c)  Require  prime  contractors  whose 
contracts  include  the  following  clauses 
to  include  those  clauses,  without 
modification  except  for  appropriate 
identification  of  the  parties,  in  contracts 
with  subcontractors  or  suppliers,  at  all 
tiers,  who  will  be  furnishing  technical 
data  for  non-commercial  items  in 
response  to  a  Government  requirement: 


227.7104    [Amended] 

78.  Section  227.7104  is  amended  in 
the  title  by  revising  the  word 
"Innovatiive"  to  read  "Innovation";  and 
by  revising  in  paragraph  (a)  the  word 
"Innovative"  to  read  "Innovation." 

227.7202-2    [Removed  and  Reserved] 

79.  Section  227.7202-2  is  removed 
and  reserved. 

PART  228— BONDS  AND  INSURANCE 

228.171-1    [Amended] 

80.  Section  228.171-l(e)  is  amended 
by  revising  "28.204"  to  read  "FAR 
28.204." 

PART  231-CONTRACT  COST 
PRINaPLES  AND  PROCEDURES 

231 .205-6    [Amended] 

81.  Section  231.205-6  is  amended  by 
removing  paragraph  (g)(2)(i). 

82.  Section  231.603  is  revised  to  read 
as  follows: 

231.603    Requirements. 

The  limitation  on  allowable 
individual  compensation  at  231.205- 
6(a)(2)  also  applies  to  this  subpart. 

83.  Section  231.703  is  revised  to  read 
as  follows: 

231.703    Requirements. 

The  Umitation  on  allowable 
indi^ndual  compensation  at  231.205- 
6(a)(2}  also  applies  to  this  subpart. 

Subpart  231.70 — [Removed] 

84.  Subpart  231.70  is  removed. 

PART  232— CONTRACT  FINANCING 

232.170  [Amended] 

85.  Section  232.170  is  amended  by 
revising  in  paragraph  (a)  the  phrase 
"Office  of  the  Under  Secretary  of 
Defense  (Acquisition),  USD(A)DP"  to 
read  "Office  of  the  Under  Secretary  of 
Defense  (Acquisition  &  Technology), 
USD(A&T)DP";  and  by  revising  in 
paragraph  (b)  the  phrase  "USD(A)DP"  to 
read  "USD(A&T)DP." 

232.171  [Amended] 

86.  Section  232.171  is  amended  by 
revising  in  paragraphs  (a)(1),  (b)(1),  and 
(b)(3)  the  phrase  "USD(A)DP"  to  read 
"USD(A&T)DP." 

232.173-1    [Amended] 

87.  Section  232.173-l(b)  is  amended 
by  revising  the  phrase  "(Acquisition)" 
to  read  "(Acquisition  &  Technology)." 

232.1 73-S    [Amended] 

88.  Section  232.173-5  is  amended  by 
revising  in  the  introductory  text  the 
phrase  "(Acquisition)"  to  read 
"(Acquisition  &  Technology)." 


232.501-2    [Amended] 

89.  Section  232.501-2(a)  is  amended 
to  revise  the  two  occurrences  of 
"USD(A)DP"  to  read  "USD(A&T)DP." 

232.617    [Amended] 

90.  Section  232.617  is  amended  by 
revising  the  phrase  "USD(A)DP"  to  read 
"USD(A&T)DP."    • 

PART  234-iyiAJOR  SYSTEM 
ACQUISITION 

91.  Section  234.001  is  added  to  read 
as  follows: 

234.001    Definitions. 

Systems  means  a  combination  of 
elements  that  will  function  together  to 
produce  the  capabilities  required  to 
fulfill  a  mission  need. 

Systems  acquisition  means  the  design, 
development,  and  production  of  new 
systems.  It  also  includes  modifications 
to  existing  systems  that  involve  redesign 
of  the  systems  or  subsystems. 

PART  235— RESEARCH  AND 
DEVELOPMENT  CONTRACTING 

235.015-71    [Amended] 

92.  Section  235.015-71  is  amended  by 
removing  in  paragraph  (i){2)  the  entry 
"FAR  52.215-1  Examination  of  Records 
by  Comptroller  General"  and  by  revising 
in  paragraph  (i)(2)  the  title  of  the  entry 
"FAR  52.215-2"  to  read  "Audit  and 
Records — Negotiation. ' ' 

93.  Section  235.017-1  is  revised  to 
read  as  follows: 

235.017-1    Sponsoring  agreements. 

(c)(4)  DoD-sponsoring  FFRDCs  that 
function  primarily  as  resear^ 
laboratories  (C3I  Laboratory  operated  by 
the  Institute  for  Defense  Analysis, 
Lincoln  Laboratory  operated  by 
Massachusetts  Institute  of  Technology, 
and  Software  Engineering  Institute)  may 
respond  to  solicitations  and 
announcements  for  programs  which 
promote  research,  development, 
demonstration,  or  transfer  of  technology 
(Section  217,  Public  Law  103-337). 

235.7002    [Amended] 

94.  Section  235.7002  is  amended  by 
removing  at  the  end  of  paragraph  (a)(1) 
the  period  and  adding  a  semicolon  and 
the  words  "Army  Soldier  Systems 
Command  contracting  office.";  and  by 
removing  at  the  end  of  paragraph  (a)(2) 
the  period  and  adding  a  semicolon  and 
the  words  "Naval  Command,  Control 
and  Ocean  Surveillance  Center 
contracting  office." 

95.  Section  235.7003  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 
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235.7003    Reporting  requirements. 

•        *        *        •        • 

(b)*  •  * 

(1)  Army: 

Mr.  Chuck  Boylan,  Army  Research 
Laboratory,  Fort  Monmouth,  Phone: 
(908)  427-3471;  DSN  987-3471; 
FAX:  (908)  532-5188;  DSN  992- 
5188 


235.7006    [Amended] 

96.  Section  235.7006,  Exhibit- 
Research  and  Development  Streamlined 
Contracting  Format,  Part  I-The 
Schedule,  Section  H,  Special  Contract 
Requirements  is  amended  by  revising 
paragraph  designation  (H.8)  to  read 
(H.5). 

PART  237— SERVICE  CONTRACTING 

97.  Section  237.102-70  is  added  to 
read  as  follows: 

237.102-70    Prohibition  on  contracting  for 
firefighting  or  security-guard  functions. 

(a)  Under  10  U.S.C.  2465,  the  DoD  is 
prohibited  for  entering  into  contracts  for 
the  performance  of  firefighting  or 
security-guard  functions  at  any  military 
installation  or  fedlity  imless — 

(1)  The  contract  is  to  be  carried  out  at 
a  location  outside  the  United  States  (to 
include  any  U.S.  commonwealth, 
territory,  or  possession)  at  which 
membws  of  the  armed  forces  would 
have  to  be  used  for  the  performance  of 
firefighting  or  security-guard  functions 
at  the  expense  of  unit  readiness; 

(2)  The  contract  will  be  carried  out  on 
a  Government-owned  but  privately 
operated  installation;  or 

(3)  The  contract  (or  renewal  of  a 
contract)  is  for  the  performance  of  a 
function  under  contract  on  September 
24,1983. 

(b)  Under  Section  2907  of  Public  Law 
103-160,  this  prohibition  does  not 
apply  to  services  at  installations  being 
closed  (see  subpart  237.74). 

237.104    [Amended] 

98.  Section  237.104  is  amended  by 
revising  in  paragraph  (b)(ii)  introductory 
text  the  word  "service"  to  read 
"services;"  by  revising  in  paragraph 
(b)(ii)(B)  the  word  "service"  to  read 
"services;"  and  by  revising  the  last 
sentence  in  paragraph  (b)(ii)(B)  to  read 
"Selections  made  using  the  procediu^s 
in  this  section  are  exempt  by  statute 
from  FAR  part  6  competition 
requirements  (see  206.001(b))." 

99.  Section  237.109  is  added  to  read 
.as  follows: 


237.100    Services  of  quasiHnilitary  armed 
forces. 

See  237.102-70b  for  prohibition  on 
contracting  for  firefighting  or  security- 
guard  functions. 

237.171, 237.171-1,  and  237.171-2 
[Rentoved] 

100.  Sections  237.171,  237.171-1,  and 
237.171-2  are  removed. 

237.270. 237.270-1 ,  237.270-2, 237.270-3 
and  237.270-4    [Removed] 

101.  Sections  237.270.  237.270-1, 
237.270-2,  237.270-3  and  237.270-4  are 
removed. 

237.7204    [Amended] 

102.  Section  237.7204  is  amended  by 
revising  under  the  heading  "GENERAL 
PROVISIONS"  entry  No.  6  to  read  "FAR 
52.215-2,  Audit  ancl  Records — 
Negotiation"  in  Ueu  of  "FAR  52.215-1, 
Examination  of  Records  by  Comptroller 
General." 

PART  239— ACQUISITION  OF 
INFORMATION  RESOURCES 

103.  Section  239.7303  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

239.7303    Review  and  approval  of  leasing 
costs. 

•        *        •        *        • 

(b)  The  contracting  officer  shall 
conduct  reviews  of  leasing  costs  as 
warranted,  meeting  the  criteria  of  FAR 
31.205-2(d),  to  determine  the  continued 
need  for  leasing.  In  performing  the 
review,  the  contracting  officer  shall 
request  the  contractor  to  update  its 
supporting  dociimentation. 


PART  242— CONTRACT 
ADMINISTRATION 

242.705-1    [Amended] 

104.  Section  242.705-1  is  amended  by 
removing  paragraphs  (b)(3)  and  (b)(4). 

242.705-2    [Amended] 

Section  242.705-2  is  amended  by 
revising  paragraph  designations 
"(b)(2)(iii)"  and  "(b)(2)(v)"  to  read 
"(b)(2)(ii)"  and  "(b)(2)(iv)"  respectively. 

242.770    [Removed  and  Reserved] 

105.  Section  242.770  is  removed  and 
reserved. 

242.770-1,  242.770-2,  242.770-3,  242.770-4. 
242.770-5,  and  242.770-6    [Removed] 

106.  Sections  242.770-1,  242.770-2, 
242.770-3,  242.770-4,  242.770-5,  and 
242.770-6  are  removed. 

242.771-3    [Antended]  ■ 

107.  Section  242.771-3  is  amended  by 
revising  in  paragraph  (b)(2)  the  phrase 


"(OUSD(A))"  to  read  "(OUSD(AAT))"; 
and  by  revising  in  paragraph  (c)  the 
phrase  "(OUSD(A)DDR&E)"  to  read 
"(OUSD{A&T)DDR&E). " 

108.  Section  242.7003-1  is  revised  to 
read  as  follows: 

242.7003-1    Description. 

The  annual  cost  monitoring  plan  is  a 
schedule  for  reviewing  contractor 
activities  that  have  the  greatest  potential 
for  generating  erroneous  charges  to  the 
Government. 

109.  Section  242.7206  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

242.7206    Contract  clause. 

Use  the  clause  at  252.242-7004, 
Material  Management  and  Accounting 
System,  in  all  solicitations  and  contracts 
exceeding  the  simplified  acquisition 
threshold  in  FAR  part  13  that  are  not  for 
the  acquisition  of  commercial  items 
and — 


PART  246— QUALITY  ASSURANCE 

246.202-3    [Amended] 

110.  Section  246.202-3  is 
redesignated  as  246.202—4;  and 
paragraphs  (i)  and  (ii)  of  newly 
designated  246.202-4  are  redesignated 
as  paragraphs  (1)  and  (2)  respectively. 

246.204    [Removed] 

111.  Section  246.204  is  removed. 

246.704    [Amended] 

112.  Section  246.704  is  amended  by 
removing  in  paragraph  (2)  the  words 
"supplies  or  services"  and  inserting  the 
word  "items";  and  by  revising  in 
paragraph  (4)  the  parenthetical  phrase 
"(see  246.202-3)"  to  read  "(see 
246.202-4)." 

113.  Section  246.770-1  is  amended  by 
revising  paragraph  (f)(2)(i)  to  read  as 
follows: 


246.770-1 


Definitions. 


(f)*  *  * 
(2)*  •  * 
(i)  Commercial  items; 


PART  247— TRANSPORTATION 

114.  Section  247.572-1  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

247.572-1    Ocean  transportation  Incidental 
to  a  contract  for  supplies,  services,  or 
construction. 

(a)  This  subsection  applies  when 
ocean  transportation  is  not  the  purpose 
of  the  contract.  However,  effective  May 
1, 1996,  this  subsection  does  not  apply 
to  subcontracts  for  the  acquisition  of 
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commercial  items  or  commercial 
components  (see  212.504(a)(xxii)). 

*        •        •        •        • 

247.572-2    [Amendwl] 

115.  Section  247.572-2  is  amended  by 
removing  at  tbe  end  of  paragraph  (a)(4] 
the  word  "and";  by  removing  the  period 
at  the  end  of  paragraph  (a)(5)  and 
inserting  a  semicolon  and  the  word 
"and"  in  its  place;  and  by  adding  a  new 
paragraph  (a)(6)  to  read  as  follows: 

247.572-2    Direct  purchase  of  ocean 
transportation  services. 

(a)*  *  * 

(6)  Subcontracts  under  Government 
contracts  or  agreements  for  ocean 
transportation  services. 


PART  249— TERMINATION  OF 
CONTRACTS 

249.7002    [Amended] 

116.  Section  249.7002  is  amended  in 
paragraph  (b)  introductory  text  by 
revising  the  phrase  "Office  of  Economic 
Adjustment  (OEA),  Assistant  Secretary 
of  Defense  (Force  Management  and 
Personnel)"  to  read  "Assistant  Secretary 
of  Defense  (Economic  Security),  Office 
of  Economic  Adjustment  (OEA";  and  in 
paragraph  (b)(2)  by  revising  the  Telefax 
number  to  read  "(703)  604-5843." 

PART  250-EXTRAORDINARY 
CONTRACTUAL  ACTIONS 

117.  Section  250.201-70  is  amended 
by  revising  in  paragraph  (b)(1)  the 
phrase  "Under  Secretary  of  Defense 
(Acquisition)  (USD(A))"  to  read  "Under 
Secretary  of  Defense  (Acquisition  & 
Technology)  (USDA&T))";  and  by 
revising  in  paragraph  (b)(2)  the  phrase 
"USD(A)"  to  read  "USD(A&T)." 

PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

118.  Section  252.203-7000  is 
amended  by  revising  the  clause  date  to 
read  "(NOV  1995)"  and  by  revising 
paragraph  (a)(3)  to  read  as  follows: 

252.203-7000    Statutory  prohibitions  on 
compensation  to  former  Department  of 
Defense  employees. 


(a)*  *  * 

(3)  Defense  contractor  means  an  entity 
(including  affiliates  and  subsidiaries  which 
clearly  engage  in  the  performance  of 
Department  of  Defense  (DoD)  contracts)  that 
contracts  directly  with  the  DoD  to  supply 
goods  or  services.  "Defense  contractor"  does 
not  include  a  State  or  local  government  or 
any  person  who  contracts  to  supply  the 


Department  of  Defense  only  commercial 
items. 

•  •         •         •         * 

119.  Section  252.203-7001  is 
amended  by  revising  the  clause  date  to 
read  "(NOV  1995)"  and  by  revising 
paragraph  (g)  to  read  as  follows: 

252.203-7001    Special  prohibition  on 
•mployment 

•  *        •        •        • 

(g)  The  Contractor  agrees  to  include  the 
substance  of  this  clause,  appropriately 
modified  to  reflect  the  identity  and 
relationship  of  tbe  parties,  in  all  first-tier 
subcontracts  exceeding  the  simplified 
acquisition  threshold  in  part  13  of  the 
Federal  Acquisition  Regulation,  except  those 
for  conunercial  items  or  components. 


2S2.203-7003    [Removed] 

120.  Section  252.203-7003  is 
removed. 

252.204-7001    [Amended] 

121.  Section  252.204-7001  is 
amended  by  revising  in  the  introductory 
text  the  reference  "204.603-70"  to  read 
"204.602-70." 

122.  Section  252.209-7000  is 
amended  by  revising  the  clause  date  to 
read  "(NOV  1995)"  and  by  revising 
paragraph  (b)  to  read  as  follows: 

252.209-7000    Acquisition  from 
subcontractors  subiect  to  on-site 
inspection  under  the  Intermediate-Range 
Nuclear  Forces  ONF)  Treaty. 

•  •         *         *        * 

(b)  The  Contractor  shall  incorporate  this 
clause,  including  this  paragraph  (b),  in  all 
solicitations  and  contracts  exceeding  the 
simplified  acquisition  threshold  in  part  13  of 
the  Federal  Acquisition  Regulation,  except 
those  for  commercial  items. 

252.209-7007    [Amended] 

123.  Section  252.209-7007  is 
redesignated  as  252.209-7005;  the 
clause  date  is  revised  to  read  "(NOV 
1995)";  the  title  of  paragraph  (a)  is 
revised  to  read  "Definition";  and 
paragraph  (b)  is  revised  to  read  as 
follows: 

252.209-7005    Military  recruiting  on 
campus. 

•  •        *        •        • 

(b)  General. 

An  institution  of  higher  education  that  has 
been  determined,  using  procedures 
established  by  the  Secretary  of  Defense  to 
implement  section  558  of  Pub.  L.  103-337, 
(1)  to  have  a  policy  of  denying,  or  (2)  to 
prevent  effectively  the  Secretary  of  Defense 
from  obtaining  for  military  recruiting 
purposes,  entry  to  their  campuses,  access  to 
students  on  campuses,  or  access  to  directory 
information  p)ertaining  to  students,  is 
ineligible  for  contract  award  and  ptayments 
under  existing  contracts.  In  addition,  the 


Government  shall  terminate  this  contract  for 
the  Contractor's  material  feilure  to  comply 
with  the  terms  and  conditions  of  award. 


252.210-7000    [Amended] 

124.  Sections  252.211-7000  through 
252.211-7021  are  removed  and  Section 
252.210-7000  is  redesignated  as 
252.211-7003  and  the  introductory  text 
is  revised  to  read  "As  prescribed  in 
211.270-2,  use  the  following 
provision:". 

252.210-7001    [Amended] 

125.  Section  252.210-7001  is 
redesignated  as  252.211-7001  and  the 
introductory  text  is  revised  to  read  "As 
prescribed  in  211.204(c),  use  the 
following  provision:". 

252.210-7002    [Amended] 

126.  Section  252.210-7002  is 
redesignated  as  252.211-7002  and  the 
introductory  text  is  revised  to  read  "As 
prescribed  in  211.204(c),  use  the 
following  provision:". 

252.210-7003    [Amended] 

127.  Section  252.210-7003  is 
redesignated  as  252.211-7000  and  the 
introductory  text  is  revised  to  read  "As 
prescribed  in  211.002-70,  use  the 
following  clause:". 

252.210-7004    [Amended] 

128.  Section.252.210-7004  is 
redesignated  as  252.211-7004  and  the 
introductory  text  is  revised  to  read  "As 
prescribed  in  211.272,  use  the  following 
provision:". 

129-130.  Sections  252.212-7000  and 
252.212-7001  are  added  to  read  as 
follows: 

252.21 2-7000    Offeror  representations  and 
certifications— Commercial  items. 

As  prescribed  in  212.301(f)(iii),  use 
the  following  provision: 

OFFEROR  REPRESENTATIONS  AND 
CERTIFICATIONS— COMMERCIAL  ITEMS 

(NOV  1995) 

(a)  Definitions. 

As  used  in  this  clause — 

(1)  Foreign  person  means  any  person  other 
than  a  United  States  person  as  defined  in 
Section  16(2]  of  the  Export  Administration 
Act  of  1979  (50  U.S.C.  App.  Sec.  2415). 

(2)  United  States  person  is  defined  in 
Section  16(2)  of  the  Export  Administration 
Act  of  1979  and  means  any  United  States 
resident  or  national  (other  than  an  individual 
resident  outside  the  United  States  and 
employed  by  other  than  a  United  States 
person),  any  domestic  concern  (including 
any  permanent  domestic  establishment  of 
any  foreign  concern),  and  any  foreign 
subsidiary  or  affiliate  (including  any 
permanent  foreign  establishment)  of  any 
domestic  concern  which  is  controlled  in  fact 
by  such  domestic  concern,  as  determined 
under  regulations  of  the  President. 
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(b)  Certification. 

By  submitting  this  offer,  the  Offeror,  if  a 
foreign  person,  company  or  entity,  certifies 
that  it— 

(1)  Does  not  comply  with  the  Secondary 
Arab  Boycott  of  Israel;  and 

(2)  Is  not  taking  or  knowingly  agreeing  to 
take  any  action,  with  respect  to  the 
Secondary  Boycott  of  Israel  by  Arab 
countries,  which  50  U.S.C.  App.  Sec.  2407(a) 
prohibits  a  United  States  person  from  taking. 

(c)  Representation  of  Extent  of 
Transportation  by  Sea.  (This  representation 
does  not  apply  to  solicitations  for  the  direct 
purchase  of  ocean  transportation  services). 

(1)  The  Offeror  shall  indicate  by  checking 
the  appropriate  blank  in  paragraph  (c)(2)  of 
this  provision  whether  transportation  of 
supplies  by  sea  is  anticipated  under  the 
resultant  contract.  The  term  "supplies"  is 
defined  in  the  Transportation  of  Supplies  by 
Sea  clause  of  this  solicitation. 

(2)  Representation. 

The  Offeror  represents  that  it — 

Does  anticipate  that  supplies  will  be 

transported  by  sea  in  the  performance  of  any 
contract  or  subcontract  resulting  from  this 
solicitation. 

Does  not  anticipate  that  supplies 

will  be  transported  by  sea  in  the  performance 
of  any  contract  or  subcontract  resulting  fixim 
this  solicitation. 

(3)  Any  contract  resulting  from  this 
solicitation  will  include  the  Transportation 
of  Supplies  by  Sea  clause.  If  the  Offeror 
represents  that  it  will  not  use  ocean 
transportation,  the  resulting  contract  will 
also  include  the  Defense  Federal  Acquisition 
Regulation  Supplement  clause  at  252.247- 
7024,  Notification  of  Transportation  of 
Supplies  by  Sea. 

(End  of  provision) 

252.21 2-7001    Contract  terms  and 
conditions  required  to  Implement  statutes 
or  Executive  Orders  applicable  to  Defense 
acquisitions  of  commercial  items. 

As  prescribed  in  212.301(f)(iv),  use 
the  following  clause: 

CONTRACT  TERMS  AND  CONDITIONS 
REQUIRED  TO  IMPLEMENT  STATUTES  OR 
EXECUTIVE  ORDERS  APPUCABLE  TO 
DEFENSE  ACQUISITIONS  OF 
COMMERCL\L  ITEMS  (NOV  1995) 

(a)  The  Contractor  agrees  to  comply  with 
the  Defense  Federal  Acquisition  Regulation 
Supplement  (DEARS)  clause  252.247-7023, 
Transportation  of  Supplies  by  Sea,  which  is 
included  in  this  contract  by  reference  to 
implement  10  U.S.C  2631. 

(b)  The  Contractor  agrees  to  comply  with 
any  clause  that  is  checked  on  the  following 
list  of  DEARS  clauses  which,  jf  checked,  is 
included  in  this  contract  by  reference  to 
implement  provisions  of  law  or  Executive 
Orders  applicable  to  acquisitions  of 
commercial  items  or  components. 
252.205-7000    Provision  of 

Information  to  Cooperative  Agreement 
Holders  (10  U.S.Q  2416). 
252.206-7000     Domestic  Source 


252.219-7001     Notice  of  Partial 


Small  Business  Set-Aside  with 
Preferential  Consideration  for  Small 

Disadvantaged  Business  Concerns  ( 

Alternate  I)  (Section  9004.  Pub.  L.  101- 
165  (10  U.S.C.  2301  (repealed)  note)). 

252.219-7002     Notice  of  Small 

Disadvantaged  Business  Set-Aside  ( 

Alternate  I)  (15  U.S.C.  644). 

252.219-7003     Small  Business  and 

Small  Disadvantaged  Business 
Subcontracting  Plan  (DoD  Contracts)  (15 
U.S.C  637). 

252.219-7005    Incentive  for 

Subcontracting  with  Small  Businesses, 
Small  Disadvantaged  Businesses, 
Historically  Black  Colleges  and 
Universities  and  Minority  Institutions 

( Alternate  I)  (Section  9004,  Pub.  L. 

101-165  (10  U.S.C.  2301  (repealed) 
note)). 

252.219-7006    Noice  of  Evaluation 

Preference  for  Small  Disadvantaged 

Business  Concerns  ( Alternate  IJ  (15 

U.S.C.  644). 

252.225-7001     Buy  American  Act 

and  Balance  of  Payment  Program  (41 
U.S.C.  10,  E.O.  10582). 

252.225-7007    Trade  Agreements  (10 

U.S.C.  2501-2582). 

252.225-7012     Preference  for  Certain 


Domestic  Commodities. 
252.225-7014    Preference  for 

Domestic  Speciality  Metals  (10  U.S.C. 

2241  note). 
252.225-7015     Preference  for 

Domestic  Hand  or  Measuring  Tools  (10 

U.S.C.  2241  note). 
252.225-7017    Preference  for  United 

States  and  Canadian  Valves  and  Machine 

Tools  (10  U.S.C.  2534(c)(2)). 
252.225-7027    Limitation  on  Sales 

Commissions  and  Fees  (12  U.S.C  2779). 
252.225-7028    Exclusionary  Policies 

and  Practices  of  Foreign  Governments 

(22  U.S.C.  2755). 
252.225-7029    Restriction  on 

Acquisition  of  Air  Circuit  Breakers  (10 

U.S.C.  2534(a)(3)). 
252.225-7036    North  American  Free 

Trade  Agreement  Implementation  Act. 
252.227^7015    Technical  Data- 


Commercial  Items  (10  U.S.C.  2320). 
252.227-7037    Validation  of 

Restrictive  Markings  on  Technical  Data 

(10  U.S.C.  2321). 
252.233-7000    Certification  of  Claims 

and  Requests  for  Adjustment  or  Relief 

(10  U.S.C.  2410). 
252.242-7002     Submission  of 

Commercial  Freight  Bills  for  Audit  (31 

U.S.C  3726). 

252.247-7024    Notification  of 


Restriction  (10  U.S.C.  2304). 


Transportation  of  Supplies  by  Sea  (10 
U.S.C.  263t). 

252.249-7001     Notification  of 

Substantial  Impact  on  Employment  (10 
U.S.C  2501  note). 

(End  of  clause) 

252.215-7001    [Removed  and  Reserved] 

131.  Section  252.215-7001  is  remoyed 
and  reserved. 

132.  Section  252.217-7026  is 
amended  by  revising  the  clause  date  to 


read  "(NOV  1995)"  and  revising 
paragraph  (3)  of  the  table  to  read  as 
follows: 

252.217-7026    identification  of  sources  of 
supply. 


(b)*  •  * 

(3)  Use  "Y"  if  the  item  is  a  commercial 
item;  otherwise  use  "N."  If  "Y"  is  listed,  the 
Offeror  need  not  complete  the  remaining 
columns  in  the  table. 


133.  Section  252.219-7003  is 
amended  by  revising  the  title;  by 
revising  the  clause  date  to  read  "(NOV 
1995)";  by  revising  the  introductory  text 
of  the  clause  and  by  revising  in 
paragraph  (b)  the  word  "products"  to 
read  "items"  as  follows: 

252.219-7003    Small,  small  disadvantaged 
and  women-owned  small  business 
subcontracting  plan  (DoD  contracts). 

***** 

This  clause  supplements  the  Federal 
Acquisition  Regulation  52.219-9,  Small, 
Small  Disadvantaged  and  Women-Owned 
Small  Business  Subcontracting  Plan,  clause 
of  this  contract. 


252.219-7006    [Amended] 

134.  Section  252.219-7005  is 
amended  by  revising  the  clause  date  to 
read  "(NOV  1995)"  and  by  revising  in 
paragraph  (d)  the  word  "products"  to 
read  "items." 

135.  Section  252.223-7006, 
ALTERNATE  I,  is  amended  by  revising 
the  date  to  read  "(NOV  1995)";  by 
revising  in  paragraph  (c)  the  word 
"material"  to  read  "materials";  and  by 
revising  paragraph  (d)  to  read  as 
follows: 

252.223-7006    Prohibition  on  storage  and 
disposal  of  toxic  and  hazardous  materials. 

*        •         •         *         « 

ALTERNATE  I  (NOV  1995) 

***** 

(d)  The  Contractor  shall  include  this 
clause,  including  this  paragraph  (d),  in  each 
subcontract  which  requires,  may  require,  or 
permits  a  subcontractor  to  treat  or  dispose  of 
non-DoD-owned  toxic  or  hazardous  materials 
as  defined  in  this  clause. 

136-137.  Section  252.225-7012  is 
amended  by  revising  the  clause  date  to 
read  "(NOV  1995)";  by  removing  the 
word  "or"  at  the  end  of  peuagraph  (b)(2); 
by  removing  the  period  at  the  end  of 
paragraph  (b)(3)  and  adding  a  semicolon 
and  the  word  "or"  in  its  place;  and  by 
adding  a  new  paragraph  (b)(4)  to  read  as 
follows: 
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252.225-7012    Prefarenca  for  certain 
domactlc  commoditfas. 


252.227-701 3    Rights  In  tachnical  data— 
Noncommarclal  ttams. 


(b)*  •  * 

(4}  To  commerciai  items  or  components 
purchased  from  subcontractors  or  suppliers. 

138.  Section  252.225-7014  is 
amended  by  revising  the  clause  date  to 
read  "(NOV  1995)";  by  revising  in 
paragraph  (c)(2)  the  acronym  "FAR"  to 
read  "Federal  Acquisition  Regulation"; 
by  removing  the  word  "or"  at  the  end 
of  paragraph  (c)(2);  by  removing  the 
period  at  die  end  of  paragraph  (c)(3)  and 
adding  a  semicolon  and  the  word  "or" 
in  its  place;  and  by  adding  a  new 
paragraph  (c)(4)  to  read  as  follows: 

252.225-701 4    PrafararKa  for  domaatic 
spadalty  matala. 

s  *  *  *  * 

(c)*  •  • 

(4)  The  specialty  metal  is  contained  in  a 
conunercial  item  or  component  purciiased 
from  subcontractors  or  suppliers. 

139.  Section  252.225-7016  is 
amended  by  revising  the  clause  date  to 
read  "(NOV  1995)"  and  by  revising 
paragraph  (b)  to  read  as  follows: 

252.225-7016    Rastrtctlon  on  acquisition  of 
antlfrtctlon  bearings. 

***** 

(b)  The  restriction  in  paragraph  (a)  does  not 
apply  to  the  extent  that  the  end  items  or 
components  containing  antifriction  bearings 
are  conunercial  items.  The  commercial  item 
exception  does  not  include  items  designed  or 
developed  under  a  Government  contract  or 
contracts  where  the  end  item  is  bearings  and 
bearing  components. 

*  *         *         •         • 

140.  Section  252.225-7026  is 
amended  by  revising  the  clause  date  to 
read  "(NOV  1995)"  and  by  revising 
paragraph  (c)(1)  to  read  as  follows: 

252.225-7026    Reporting  of  contract 
performance  outside  ttie  United  States. 

•  •        *        •        * 

(c)«  *  * 

(1]  The  Contractor  shall  include  a  clause 
substantially  the  same  as  this  one  in  all  first- 
tier  subcontracts  exceeding  $100,000,  except 
subcontracts  for  conunercial  items, 
construction,  ores,  natural  gases,  utilities, 
petroleum  products  and  crudes,  timber  (logs), 
or  subsistence. 


252.225-7040    [Amended] 

141.  Section  252.225-7040  is 
amended  by  revising  in  the  introductory 
text  the  reference  "225.7004-5(c)"  to 
read  "225.7004-6(c)." 

142.  Section  252.227-7013  is 
amended  by  revising  the  clause  date  to 
read  "(NOV  1995)"  and  by  revising 
paragraph  (k)(2)  to  read  as  follows: 


(!)••• 

(2)  Whenever  any  technical  data  for 
noncommercial  items  is  to  be  obtained  from 
a  subcontractor  or  supplier  for  delivery  to  the 
Government  imder  this  contract,  the 
Contractor  shall  use  this  same  clause  in  the 
subcontract  or  other  contractual  instrument, 
and  require  its  subcontractors  or  suppliers  to 
do  so,  without  alteration,  except  to  identify 
(the  ftarties.  No  other  clause  shall  be  used  to 
;enlarge  or  diminish  the  Government's,  the 
Contractor's,  or  a  higher-tier  subcontractor's 
or  supplier's  rights  in  a  subcontractor's  or 
supplier's  technical  data. 

•  *         •         •        • 

143.  Section  252.227-7015  is  ^ 

amended  by  revising  the  clause  date  to 

HUiri   "rMO^'  mod"  )tr>A  V)i>  nsirieinn 

paragraph  (a)  to  read  as  follows: 

252J227-7015    Tedmlcal  data- 
Commercial  itams. 

•  •        •        *        • 

(a)  Definitions. 

As  used  in  this  clatise: 

(1)  Commercial  item  does  not  include 
commercial  computer  software. 

(2)  Form,  fit.  and  function  data  means 
technical  data  that  describes  the  required 
overall  physical,  functional,  and  (jaformance 
characteristics  (along  with  the  qualification 
requirements,  if  applicable)  of  an  item, 
component,  or  process  to  the  extent 
necessary  to  permit  identification  of 
physically  and  functionally  interchangeable 
items. 

(3)  The  term  item  includes  components  or 
processes. 

(4)  Technical  data  means  recorded 
information,  regardless  of  the  form  or  method 
of  recording,  of  a  scientific  or  technical 
nature  (including  computer  software 
docimientation).  The  term  does  not  include 
computer  software  or  data  incidental  to 
contract  administration,  such  as  financial 
and/or  management  information. 


252.227-7018    [Amended] 

144.  Section  252.227-7018  is 
amended  in  the  title  by  revising  the 
word  "Innovative"  to  read 
"Innovation";  and  by  revising  in  the 
clause  title  the  word  "Iimovative"  to 
read  "Innovation." 

145.  Section  252.227-7037  is 
amended  by  revising  the  clause  date  to 
read  "(NOV  1995)"  and  by,revising 
paragraph  (1)  to  read  as  follows: 

252.227-7037    Validation  of  restrictive 
ntarklngs  on  technical  data 

***** 

(1)  Flowdown. 

The  Contractor  or  subcontractor  agrees  to 
insert  this  clause  in  contractual  instruments 
with  its  subcontractors  or  suppliers  at  any 
tier  requiring  the  delivery  of  technical  data, 
except  contractual  instruments  for 


commercial  items  or  commercial 
components. 

252.231-7001    [Removed] 

146.  Section  252.231-7001  is 
removed. 

252.237-7020    [Removed  and  Reserved] 

147.  Section  252.237-7020  is  removed 
and  reserved. 

252.237-7021    [Removed  and  Reaarvad] 

148.  Section  252.237-7021  is  removed 
and  reserved. 

149.  Section  252.239-7010  is 
amended  by  revising  the  clause  date  to 
read  "(NOV  1995)";  by  revising 
paragraph  (a)  introductory  text;  and  by 
revising  paragraph  (b)  to  read  as  follows: 

252.239-7010    Audtt  and  records- 
Common  carriers. 

•  •        •        *        • 

(a)  For  the  purpose  of  verifying  the 
accuracy  of  the  cost  or  pricing  data  submitted 
imder  the  Submission  of  Cost  or  Pricing 
Data — Common  Carriera  clause  of  this 
agreement/contract,  the  Contracting  Officer 
or  authorized  representative  shall  have  the 
right  to  examine  the  Contractor's  records,  the 
computations  and  projections  used,  and 
other  supporting  data,  as  defined  in  4.703(a) 
of  the  Federal  Acquisition  Regulation,  which 
will  permit  adequate  evaluation  of  the  cost  or 
pricing  data.  This  right  applies  to  cost  and 
pricing  data  which  were  available  to  the 
Contractor  as  of  the  date  of  the  certification 
and  shall  last — 

•  •         *         •         • 

(b)  The  Contractor  shall  maintain  records 
and  other  evidence,  and  accounting 
procedures  and  practices,  sufficient  to  show 
the  direct  and  indirect  costs  which  were  the 
basis  for  pricing  the  communication  service 
authorization. 


252242-7001    [Removed  and  Reaerved] 

150.  Section  252.242-7001  is  removed 
and  reserved. 

151.  Section  252.247-7023  is 
amended  by  revising  the  clause  date  to 
read  "(NOV  1995)"  by  revising 
paragraph  (a)(5);  and  by  revising 
paragraph  (g)  to  read  as  follows: 

252J247-7023    Transportation  of  supplies 
by 


(a)*  •  • 

(5)  Subcontractor  means  a  supplier, 
materialman,  distributor,  or  vendor  at  any 
level  below  the  prime  contractor  whose 
contractual  obligation  to  perform  results 
from,  or  is  conditioned  upon,  award  of  the 
prime  contract  and  who  is  performing  any 
part  of  the  work  or  other  requirement  of  the 
prime  contract.  However,  effective  May  1, 
1996,  the  term  does  not  include  a  supplier, 
materialman,  distributor,  or  vendor  of 
commercial  items  or  commercial 
com(x>nent8. 
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(g)  The  Contractor  shall  include  this 
clause,  including  this  paragraph  (g)  in  all 
subcontracts  under  this  contract,  which 
exceed  the  simplified  acquisition  threshold 
in  Part  13  of  the  Federal  Acquisition 
Regulation. 

152.  Section  252.247-7024  is 
amended  by  revising  the  clause  date  to 
read  "(NOV  1995)"  and  by  revising 
paragraph  (b)  to  read  as  follows: 

252.247-7024    Notification  of 
transportation  of  supplies  by  sea. 

***** 

(b)  The  Contractor  shall  include  this 
clause,  including  this  paragraph  (b),  revised 
as  necessary  to  reflect  the  relationship  of  the 
contracting  parties,  in  all  subcontracts 
hereunder,  except  (effective  May  1, 1996) 
subcontracts  for  the  acquisition  of 
commercial  items  or  components. 

PART  253— FORMS 

153.  Section  253.204-70  is  revised  to 
read  as  follows: 

253.204-70  DD  Form  350,  individual 
Contracting  Action  Report 

PoUcy  on  use  of  a  DD  Form  350  is  in 
204.670-2.  This  subsection  253.204-70 
contains  instructions  for  completion  of 
Parts  A  through  F  of  the  DD  Form  350. 
Paragraph  (g)  of  this  subsection  contains 
special  instructions  for  completing  a  DD 
Form  350  for  an  action  of  $25,000  or 
less  under  the  Small  Business 
Competitiveness  Demonstration 
Program. 

(a)  Part  A  of  the  DD  Form  350. 

Part  A  identifies  the  report  and  the 
reporting  activity.  Complete  all  foiu' 
blocks. 

(1)  BLOCK  Al.  TYPE  OF  REPORT. 
Enter  one  of  three  codes. 

(i)  Code  0-Original. 

Enter  code  0  unless  1  or  code  2 
applies. 

(ii)  Code  1-CanceIIing. 

A  cancelling  action  cancels  an 
existing  DD  Form  350  in  accordance 
with  departmental  data  collection  point 
instructions. 

(iii)  Code  2-CorrecUng. 

A  correcting  action  corrects  an 
existing  DD  Form  350  action  in 
accordance  with  departmental  data 
collection  point  instructions. 

(2)  BLOCK  A2,  REPORT  NO. 
Enter  the  four  digit  local  control 

number  (see  204.67O-3(a)(4)).  If  Block 
Al  is  coded  1  or  2,  use  the  prior  report 
number  rather  than  a  new  one. 

(3)  BLOCK  A3,  CONTRACTING 
OFFICE  CODE. 

Enter  the  code  assigned  the 
contracting  office  by  the  departmental 
data  collection  point  in  204.670-l(c). 

(4)  BLOCK  A4.  NAME  OF 
CONTRACTING  OFHCE. 

Enter  sufficient  detail  to  establish  the 
identity  of  the  contracting  office. 


(b)  Part  B  of  the  DD  Form  350. 
Part  B  identifies  the  transaction. 

(1)  BLOCK  Bl.  CONTRACT  NUMBER 
(i)  Enter— 

(A)  The  DoD  contract  number;  or 

(B)  For  orders  imder  contracts 
awarded  by  other  Federal  agencies,  the 
contract  number  of  that  Federal  agency 
as  it  appears  in  the  contractual 
instrument. 

(ii)  Do  not  leave  spaces  between 
characters,  and  do  not  enter  dashes, 
slants,  or  any  other  pimctuation  marks. 

(iii)  The  EioD  contract  number  is  the 
basic  (13  alphanumeric  character) 
prociuement  instrument  identification 
number  (PUN)  that  was  assigned  in 
accordance  with  204.7001  or 
constructed  under  an  exception 
permitted  by  204.7000.  Do  not  enter  any 
supplementary  procurement  instrument 
iiuiuuera  us  part  of  the  contract  number 
(these  go  in  Block  B2). 

(2)  BLOCK  B2.  MOD.  ORDER  OR 
OTHER  ID  NUMBER. 

Enter  the  supplemental  prociuement 
identification  niunber  (if  there  is  one) 
that  was  assigned  in  accordance  with 
204.7004  or  as  permitted  by  204.7000.  It 
can  be  up  to  19  characters.  Usually  calls 
and  orders  have  a  four-position  number 
(see  204.7004—4)  and  modifications 
(including  modifications  of  calls  or 
orders)  have  a  six-position  modification 
munber  (see  704.7003  or  204.7004(b)). 

(3)  BLOCK  B3.  ACTION  DATE. 

(i)  Enter  the  year,  month,  and  day  of 
the  effective  date  for  fiscal  obligation 
purposes.  When  contract  actions  are 
awarded  contingent  on  the  availability 
of  funds,  enter  the  date  funds  are 
obligated. 

(ii)  Enter  each  segment  as  a  two  digit 
niunber.  Use  01  through  12  for  January 
through  December.  For  example,  enter 
January  2, 1999  as  990102. 

(4)  BLOCK  B4,  COMPLETION  DATE, 
(i)  Enter  the  year,  month,  and  day  of 

the  last  contract  delivery  date  or  the  end 
of  the  performance  period. 

(ii)  Enter  each  segment  as  a  two  digit 
number.  Use  01  through  12  for  January 
through  December.  For  example,  enter 
January  2, 1999  as  990102. 

(5)  BLOCK  B5,  CONTRACTOR 
IDENTinCATION  INFORMATION. 

(i)  Use  data  that  relates  to  the 
contractor  whose  lame  and  address 
appears  in  the  cor  .tract  document  (Block 

7  of  the  SF  26,  Award/Contract;  Block 

8  of  the  SF  30,  Amendment  of 
Solicitation/Modification  of  Contract; 
Block  15A  of  the  SF  33,  Solicitation, 
Offer  and  Award;  or  Block  9  of  the  DD 
Form  1155.  Order  for  Supplies  or 
Services),  except — 

(A)  For  contracts  placed  with  the 
Small  Business  Administration  under 
Section  8(a)  of  the  Small  Business  Act, 


use  data  that  relates  to  the  company  that 
will  be  performing  the  work. 

(B)  For  ordera  placed  against  a 
contract  awarded  by  another  agency, 
also  use  data  that  relates  to  the  company 
that  will  be  performing  the  work. 

(C)  For  Federal  supply  schedule 
ordera,  use  data  that  applies  to  the    • 
contractor  whose  name  appeara  on  the 
schedule  (not  the  data  for  the  agent  to 
whom  ordera  may  be  sent). 

(D)  For  contracts  with  the  Canadian 
Commercial  Corporation  (CCC),  use  data 
for  the  appropriate  CCC  office,  except  as 
noted  in  Block  B5B. 

(ii)  Block  B5  has  seven  parts.  Some  of 
the  parts  may  not  apply  to  the  action 
being  reported. 

(A)  BLOCK  B5A,  ESTABUSHMENT 
CODE. 

Enter  the  contractor's  9-position 
contractor  estabUshment  code  (CEC).  If 
CEC  is  not  available  vdthin  the 
contracting  activity,  use  the  procedures 
at  204.7202-2  to  obtain  one. 

(B)  BLOCK  B5B,  CAGE  CODE. 
Enter  the  5-position  commercial  and 

Govermnent  entity  (CAGE)  code  that 
identifies  the  contractor  plant  or 
establishment.  If  the  CAGE  code  is  not 
already  available  in  the  contracting 
office  and  the  apparent  awardee  does 
not  respond  to  die  provision  at  252.204- 
7001,  Commercial  and  Government 
Entity  (CAGE)  Code  Reporting,  use  the 
procedures  as  204.7202-1  to  obtain  one. 

(C)  BLOCK  B5C,  CONTRACTOR 
NAME  AND  DIVISION  NAME. 

Enter  the  contractor's  name.  Include 
its  division  name. 

(D)  BLOCK  BSD,  CONTRACTOR 
ADDRESS. 

Enter  the  contractor's  address.  Include 
street  address  (and/or  P.O.  Box),  city/ 
town,  state/country,  and  ZIP  code,  if 
applicable.  Do  not  enter  foreign  postal 
codes. 

(E)  BLOCK  B5E.  TIN. 

Enter  the  contractor's  taxpayer 
identification  number  (see  FAR  Subpart 
4.9). 

Leave  Block  B5E  blank  if  the 
contractor  is — 

(1)  A  nonresident  alien,  foreign 
corporation,  or  foreign  partnerahip  that 
does  not  have  income  effectively 
connected  with  the  trade  or  business  in 
the  United  States;  and  does  not  have  an 
office  or  place  of  business  or  a  fiscal 
paying  agent  in  the  United  States; 

(2)  An  agency  or  instrumentality  of  a 
foreign  government;  or 

(3)  An  agency  or  instrumentality  of  a 
Federal,  State,  or  local  govermnent. 

(F)  BLOCK  B5F.  PARENT  TIN. 
Enter  the  contractor's  parent  company 

(common  parent)  TIN  (see  FAR  4.9  and 
52.204-3).  If  the  contractor  does  not  - 
have  a  parent  company  or  the  parent 
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company  meets  the  exemption  for  Block 
BSE.  leave  Block  B5F  blank. 

(G)  BLOCK  B5G.  PARENT  NAME. 

If  a  parent  TIN  is  entered  in  Block 
BSF,  enter  in  Block  B5G  the  name  of  the 
parent  company  (common  parent). 
Leave  Block  B5G  blank  if  there  is  no 
parent  company  or  the  parent  company 
is  exempted  from  the  requirement  to 
have  a  TIN. 

(6)  BLOCK  B6.  PRINCIPAL  PLACE  OF 
PERFORMANCE. 

(i)  The  place,  or  places,  where  the 
contract  will  be  performed  may  be 
specified  by  the  Government  or  listed  by 
the  contractor  in  response  to  the 
soUdtation  provision  at  FAR  52.214-14, 
Place  of  Performance — Sealed  Bidding, 
or  FAR  52.215-20,  Place  of 
Performance.  Use  data  for  the 
contractor  s  principal  pmcs  Ci 
performance,  which  is  generally  the — 

(A)  Final  assembly  point  for  supply 
contracts  with  manufacturers. 

(B)  Dealer's  location  for  supply 
contracts  with  regular  dealers  (FAR 
22.601)  where  shipment  is  made  from 
stock. 

(C)  Subcontractor's  location  for 
supply  contracts  with  regular  dealers 
(FAR  22.601)  where  shipment  is  made 
from  a  subcontractor's  plant. 

P)  Actual  construction  site  for 
construction  contracts. 

(E)  Planned  construction  site  for 
architect-engineer  contracts. 

(F)  Place  of  mining  for  mined 
supplies. 

(G)  Place  (including  military 
installations)  where  a  service  is 
performed  for  service  contracts. 

(ii)  When  there  is  more  than  one 
location  for  any  of  paragraphs  (i)(A) 
through  (G)  (e.g.,  more  than  one 
construction  site),  use  the  location 
involving  the  largest  dollar  amount  of 
the  acquisition.  Do  not  show  more  than 
one  location  in  Block  B6. 

(iii)  If  places  of  performance  are  too 
varied  or  not  known,  or  if  commercial 
procedures  were  used,  enter  the 
contractor's  home  office  location. 

(iv)  Follow  the  instructions  for  each 
part  of  Block  6  which  applies  to  the 
action  being  reported. 

(A)  BLOCK  B6A,  CITY  OR  PLACE 
CODE. 

(1)  For  places  in  the  United  States  and 
outlying  areas,  enter  the  numeric  place 
code,  which  can  be  foimd  in  the  Federal 
Information  Processing  Standards  (FTPS) 
Publication  (PUB)  55-2,  ("Guideline: 
Codes  for  named  Populated  Places, 
Primary  Country  Divisions,  and  Other 
Locational  Entities  of  the  United  States 
and  Outlying  Areas").  Leave  Block  B6A 
blank  for  places  outside  the  United 
States  and  outlying  areas. 

(2)  If  the  city  or  locality  is  not  listed, 
look  in  FIPS  PUB  55-2  for  the  county 


code  of  the  principal  place  of 
performarce.  Enter  that  in  Block  B6A. 
Use  5000C  for  Washington.  DC,  with  a 
State  code  of  11. 

[3)  Paragraph  5.2,  Entry  Selection 
With  the  Aid  of  the  Class  Code,  of  FTPS 
PUB  55-2  will  help  in  selecting  the 
correct  code.  Sometimes,  a  class  code 
should  be  used  in  addition  to  a  place 
code  to  accurately  identify  the  place  of 
performance.  Do  not  use  place  codes 
where  the  first  position  of  the  class  code 
is  X  or  Z. 

(B)  BLOCK  B6B,  STATE  OR 
COUNTRY  CODE. 

[I]  For  places  in  the  United  States  and 
outlying  areas,  enter  the  numeric  State 
code,  which  can  be  found  in  FTPS  PUB 
55-2  or  FTPS  PUB  5-2,  Codes  for  the 
Identification  of  the  States,  the  District 
of  Columbia  and  the  Outlying  Areas  of 
the  United  States  and  Associated  Areas. 

(2)  For  places  outside  the  United 
States  and  outlying  areas,  enter  the 
alpha  country  code  from  FTPS  PUB  10- 
3.  Countries.  Dependencies,  Areas  of 
Special  Sovereignty,  and  Their  Principal 
Administrative  Divisions. 

(C)  BLOCK  B6C.  CITY  OR  PLACE 
AND  STATE  OR  COUNTRY  NAME. 

Enter  the  name  of  the  principal  place 
of  performance.  Do  not  leave  Block  B6C 
blank. 

(7)  BLOCK  B7,  TYPE  OBUGATION. 
Enter  one  of  two  codes. 

(i)  Code  l^-Obligation.  Enter  code  1  if 
the  contracting  action  obligates  funds. 

(ii)  Code  2 — Deobligation.  Enter  code 
2  if  the  contracting  action  deobligates 
funds. 

(8)  BLOCK  B8.  TOTAL  DOLLARS. 
Enter  the  net  amount  of  funds  (whole 

dollars  only)  obligated  or  deobligated  by 
the  contracting  action.  Do  not  leave 
Block  B8  blank. 

(9)  BLOCK  B9,  FOREIGN  MILITARY 
SALE. 

Enter  one  of  the  two  codes.  If  only 
part  of  the  contracting  action  is  foreign 
military  sale,  separately  report  the  parts 
(see  20'4.670-6(c)). 

(i)  Code  Y — Yes.  Enter  code  Y  when 
the  contracting  action  is  under  a  foreign 
mihtary  sales  arrangement,  or  under  any 
other  arrangement  where  a  foreign 
country  or  international  organization  is 
bearing  the  cost  of  the  acquisition. 

(ii)  Code  N^No.  Enter  code  N  when 
code  Y  does  not  apply. 

(10)  BLOCK  BIO,  MULTIYEAR 
CONTRACT. 

Enter  one  of  the  two  codes. 

(i)  Code  Y^Yes.  Enter  code  Y  when 
the  contracting  action  is  a  multiyear 
contract  under  FAR  Subpart  17.1. 

(ii)  Code  N — No.  Enter  code  N  when 
code  Y  does  not  apply. 

(II)  BLOCK  Bll,  TOTAL 
MULTIYEAR  VALUE. 


(i)  Complete  Block  Bll  if  the 
contracting  action  is — 

(A)  A  multiyear  contract  (BIO  is 
coded  Y);  and 

(B)  EiUier  a  new  letter  contract  or  a 
new  definitive  contract  (Block  B13  is 
coded  1  or  3).  Otherwise,  leave  Block 
Bll  blank. 

(ii)  Enter  the  estimated  multiyear 
contract  value  (whole  dollars  only). 

(12)  BLOCK  B12,  PRINCIPAL 
PRODUCT  OR  SERVICE. 

512  contains  five  parts.  Do  not  leave 
any  blocks  blank. 

(i)  BLOCK  B12A,  ESC  or  SVC  CODE. 

Enter  the  4-character  federal  stock 
class  or  service  code  that  describes  the 
contract  effort.  To  find  the  code,  look  in 
Section  1  of  the  Department  of  Defense 
(DoD)  Pixxnirement  Coding  Manual 
(MN02).  There  are  three  categories  of 
codes  to  choose  from.  In  some  cases,  use 
a  4-character  code  from  a  list  of  4- 
character  codes;  in  other  cases, 
construct  a  code  using  the  instructions 
in  the  Manual.  If  more  than  one  category 
or  code  applies  to  the  contract  action, 
enter  the  one  that  best  identifies  the 
product  or  service  representing  the 
largest  dollar  value. 

(A)  Supplies.  If  the  contracting  action 
is  for  the  purchase  (not  lease  or  rental) 
of  supplies,  ^nter  a  federal  supply 
classification  (FSC)  code  in  Block  B12A. 
FSC  codes  are  all  numeric.  Look  in 
Section  1.  Part  C.  of  the  DoD 
Procurement  Coding  Manual  (MN02). 
The  Department  of  Defense  Federal 
Supply  Classification  Cataloging 
Handbooks  H2-1,  H2-2,  and  H2-3  may 
also  help  with  the  correct  4-character 
code. 

(B)  Services.  If  the  contracting  action 
is  for  services  (except  research, 
development,  test,  and  evaluation), 
construction,  or  lease  or  rental  of 
equipment  or  facilities,  enter  a  service 
code  in  Block  B12A. 

(C)  Research,  Development,  Test  and 
Evaluation  (RDT&-E).  If  the  contracting 
action  is  for  RDT&E  (as  defined  in  FAR 
35.001  and  235.001),  enter  an  RDT&E 
code  in  Block  B12A.  Look  in  Section  1. 
Part  A  of  the  DoD  Procurement  Coding 
Manual  (MN02).  All  RDT&E  codes 
should  begin  with  the  letter  "A".  Do  not 
use  an  RDT&E  code  for— 

(1)  Purchase,  lease,  or  rental  of 
equipment,  supplies,  or  services 
separately  purchased  in  support  of 
RDT&E  work,  even  if  RDT&E  funds  are 
cited.  Instead,  use  an  FSC  or  Service 
code  under  the  instructions  in 
paragraphs  (i)(A)  or  (B). 

(2)  Orders  under  Federal  supply 
schedule  contracts.  Instead  use  an  FSC 
or  Service  code  imder  the  instructions 
in  paragraphs  (i)(A)  or  (B). 
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(ii)  BLOCK  B12B,  DOD  CLAIMANT 
PROGRAM  CODE. 

Enter  a  code  that  identifies  the 
commodity  described  in  Block  B12E. 
These  codes  are  in  Section  HI  of  the  DoD 
Procurement  Coding  Manual  (MN02).  If 
more  than  one  code  applies  to  the 
contracting  action,  enter  the  one  that 
best  identifies  the  product  or  service 
representing  the  largest  dollar  value.  If 
the  description  in  Block  B12E  is  for — 

(A)  Research  and  development  (R&D), 
enter  the  code  that  best  represents  the 
objective  of  the  R&D.  For  example,  if  the 
objective  of  the  research  and 
development  is  a  guided  missile,  enter 
code  A20.  If  the  R&D  cannot  be 
identified  to  any  particular  objective, 
enter  code  SlO. 

(B)  Ship  repair,  inspect  and  repair  as 
necessary  (IRAN),  modification  of 
afrcraft.  overhaul  of  engines,  or  similar 
maintenance,  repair  or  modification 
services,  enter  the  code  that  best 
identifies  the  program. 

(C)  Equipment  rental  (including  rental 
of  automated  data  processing 
equipment),  enter  code  SlO. 

(D)  Utility  services,  enter  code  SlO. 

(E)  Services  that  cannot  be  identified 
to  any  listed  program,  enter  code  SlO. 

(F)  SuppUes  or  eqmpment  that  cannot 
be  identified  to  any  hsted  program, 
enter  code  C9E. 

(iii)  BLOCK  B12C,  PROGRAM, 
SYSTEM,  OR  EQUIPMENT  CODE. 

(A)  Enter  a  code  that  describes  the 
program,  weapons  system,  or 
equipment.  These  codes  are  in  Section 
n  of  the  DoD  Procurement  Coding 
Manual  (MN02).  If  there  is  no  code  that 
applies  to  the  contracting  action,  enter 
three  zeros.  If  more  than  one  code 
applies  to  the  action,  enter  the  one  that 
best  identifies  the  product  or  service 
representing  the  largest  dollar  value. 

(B)  If  the  contracting  action  is  funded 
by  the  Ballistic  Missile  Defense 
Ch^anization,  enter  code  CAA. 

(C)  If  the  contracting  action  supports 
environmental  cleanup  programs,  enter 
one  of  the  codes  listed  in  Section  II  of 
the  DoD  Procurement  Coding  Manual 
(MN02)  under  the  heading  "Description 
and  Use  of  Program  Codes — 
Envirormiental  Cleanup  Programs." 

(D)  Defense  Logistics  Agency 
activities  must  use  the  code  assigned  by 
the  sponsoring  Service. 

(iv)  BLOCK  B12D,  SIC  CODE. 

Enter  the  standard  industrial 
classification  (SIC)  code  for  the 
acquisition  (as  opposed  to  the  SIC  of  the 
manufacturer  or  dealer).  Use  the  SIC 
code  in  effect  at  the  time  of  award. 
These  codes  are  in  the  0M6  Standard 
Industrial  Classification  Manual.  If  more 
than  one  code  appUes  to  the  contracting 
action,  enter  the  one  that  best  identifies 


the  product  or  service  representing  the 
largest  dollar  value. 

(v)  BLOCK  B12E,  NAME 
DESCRIPTION. 

Enter  the  name  or  brief  description  of 
the  commodity  or  service.  If  the 
description  is  classified,  enter  only  the 
word  "Classified."  Do  not,  however,  use 
"Classified"  when  a  code  name  (e.g., 
Minuteman,  Polaris,  Trident,  Pershing, 
etc.)  or  an  identifying  program  number 
(e.g.,  WS-107A)  can  be  used. 

(13)  BLOCK  B13.  KIND  OF 
CONTRACTING  ACTION. 

Enter  one  of  the  16  codes. 

(i)  Code  1 — Initial  Letter  Contract. 
Enter  code  1  when  the  contracting 
action  is  a  new  letter  contract.  Do  not 
use  code  1  for  a  letter  modification  to 
an  existing  contract — use  code  A 
instead. 

(ii)  Code  2 — Definitive  Contract 
Superseding  Letter  Contract.  Enter  code 
2  when  the  contracting  action  is  the 
definitization  of  a  letter  contract.  Do  not 
use  code  2  for  an  action  which  is  a 
definitization  of  a  letter  modification — 
use  code  A  instead. 

(iii)  Code  3 — Definitive  Contract. 
Enter  code  3  when  the  contracting 
action  is  the  first  binding  document 
containing  all  the  terms  and  conditions. 
Code  3  also  includes — 

(A)  Definitive  contract  awards  under 
the  Small  Business  Administration  8(a) 
program; 

(B)  Orders  from  the  Procurement  List 
with  qualified  nonprofit  agencies 
employing  people  who  are  blind  or 
severely  disabled; 

(C)  Notices  of  award; 

(D)  Funding  actions  which  are  initial 
obhgations  (but  see  Code  C — Fimding 
Action);  and 

(E)  Lease  or  loan  agreements, 
(iv)  Code  4— Order  Under  a  BOA. 

Enter  code  4  when  the  contracting 
action  is  an  order  or  definitization  of  an 
order  (not  a  modification  of  an  order). 
Examples  include  orders  under  a  basic 
ordering  agreement,  priced  exhibit,  or 
production  fist  entered  into  by  a  DoD 
component  (see  code  3  for  actions 
which  are  not  orders  or  modifications  of 
orders).  Enter  code  9  if  the  action  is  an 
order  under  a  blanket  purchase 
agreement. 

(v)  Code  5— Order  Under  DoD 
Contract.  Enter  code  5  when  the 
contracting  action  is — 

(A)  An  order  (not  a  modification  or 
definitization  of  an  order)  against  an 
indefinite  delivery  type  contract; 

(B)  A  job  order,  task  order,  or  the  like 
where  &Tn  obligations  are  created  by 
issuance  of  the  order  against  a  contract 
awarded  by  a  DoD  component  (not  a 
modification  or  definitization  of  an 
order);  or 


(C)  An  order  (not  a  modification  of  an 
order)  placed  against  DoD  contracts 
with  the  Small  Business  Administration 
under  the  8(a)  program. 

(vi)  Code  e—Order/Modification 
Under  Federal  Schedule.  Do  not  use  for 
GSA  area  contracts  for  utility  services, 
use  code  7  instead.  Enter  code  6  if  the 
contracting  action  is  an  order,  or  a 
modification  of  an  order,  under — 

(A)  Federal  supply  schedule,  e.g., 
GSA.  VA.  or  0PM,  contract  (FAR  8.401); 
or 

(B)  GSA  ADP  schedule  contract, 
(vii)  Code  7 — Order  Under  Another 

Agency's  Contract.  Enter  code  7  if  the 
contracting  action  is  an  order,  or  a 
modification  of  an  order  other  than 
those  in  code  6,  imder  a  contract 
awarded  by  another  Federal  agency  or 
Government  corporation.  Include  GSA 
area  contracts  for  utility  services  (F.AR 
8.301).  Do  not  use  code  7  if  the  Federal 
agency  or  Government  corporation  is 
the  contractor  (i.e.,  is  doing  the  work) — 
use  code  8  instead. 

(viii)  Code  8 — Action  With  Another 
Federal  Agency.  Enter  code  8  if  the 
contracting  action  is  an  action,  or  a 
modification  of  an  action,  placed 
directly  with  another  Federal  agency  or 
Government  corporation  (e.g.. 
Government  Printing  Office,  Federal 
Printing  Office,  Federal  Prison 
Industries  (UNICOR).  Tennessee  Valley 
Authority,  or  the  Department  of 
Treasury,  Agriculture  or  Energy)  where 
the  Federal  agency  or  Government 
corporation  is  acting  as  the  contractor 
(i.e..  doing  the  work). 

(ix)  Code  9 — Purchase/Modification 
Using  Simplified  Acquisition 
Procedures.  Enter  code  9  if  the 
contracting  action,  including  actions  in 
a  designated  industry  group  under  the 
Small  Business  Competitiveness 
Demonstration  Program  (FAR  subpart 
19.10),  is  an  award  or  a  modification  of 
an  award  pursuant  to  FAR  part  13. 

(x)  Code  A — AddHional  Work  (new 
agreement).  Enter  code  A  when  the 
contracting  action  is  a  bilateral 
supplemental  agreement  which — 

(A)  Adds  work  to  an  existing  contract 
(including  a  letter  contract);  and 

(B)  Requires  a  justification  and 
approval  (J&A),  except  see  FAR  6.302- 
4(c)  and  6.302-5(c)(2)(ii). 

(xi)  Code  B— Additional  Work  (other). 
Enter  code  B  when  the  contracting 
action  is  a  modification  of  an  existing 
contract  (including  a  letter  contract) 
which  is  not  covered  by  code  A  or  by 
codes  C  through  F.  Code  B  includes 
actions  which — 

(A)  Exercise  an  option; 

(B)  Initiate  an  incremental  yearly  buy 
under  a  multiyear  contract;  and 
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(C)  Amend  a  letter  or  other  contract  to 
add  work  that  does  not  require  a  J&A. 

(xii)  Code  C— Funding  Action.  Enter 
code  C  when  the  contracting  action  is  a 
modification  (to  a  letter  or  other 
contract)  for  the  sole  purpose  of 
obUgating  or  deobligating  funds. 

(A)  This  includes — 

(1)  hicremental  funding  (other  than 
incremental  yearly  buys  under 
multiyear  contracts  which  are  code  B); 

(2)  Increases  to  the  estimated  cost  on 
cost-reimbursement  contracts; 

(3)  Repricing  actions  covering 
incentive  price  revisions;  and 

(4)  Economic  price  adjustments. 

(B)  This  does  not  include 
modifications  that  have  the  initial 
citation  and  obUgation  of  funds  for  a 
contract  or  modification  awarded  in  one 
fiscal  year  but  not  effective  imtil  a 
subsequent  fiscal  year.  Code  these — 

(1)  3— definitive  contract,  if  they  are 
the  initial  obhgation  for  the  acquisition, 
or 

(2)  A  or  B — additional  work,  if  they 
are  the  initial  obligation  for  the 
modification. 

(xiii)  Code  D — Change  Order.  Enter 
code  D  when  the  contracting  action  is  a 
change  order  issued  under  the 
"Changes,"  "Differing  Site  Conditions," 
or  other  similar  clauses  in  existing 
contracts. 

(xiv)  Code  E — Termination  for 
Default.  Enter  code  E  if  the  contracting 
action  is  a  modification  which 
terminates  all  or  part  of  the  contract  for 
default. 

(xv)  Code  F — Termination  for 
Convenience.  Enter  code  F  if  the 
contracting  action  is  a  modification 
which  terminates  all  or  part  of  the 
contract  for  convenience. 

(xvi)  Code  G — Cancellation.  Enter 
code  G  if  the  contracting  action  is  a 
modification  which  cancels  the 
contract.  Do  not  use  code  G  to  cancel  a 
prior  DD  Form  350 — see  Block  Al. 

(c)  Part  C  of  the  DD  Form  350. 

(1)  Part  C  gathers  data  concerning 
contracting  procedures,  use  of 
competition,  financing,  and  statutory 
requirements  other  than  sodeconomic 
(which  are  in  Part  D). 

(2)  Do  not  complete  Part  C  if  the 
contracting  action  is — 

(i)  A  foreign  miUtary  sale,  i.e..  Block 
B9  (Foreign  MiHtary  Sale)  is  coded  Y 
(Yes);  or 

(ii)  An  action  with  another  Federal 
agency,  i.e..  Block  B13  (Kind  of 
Contracting  Action)  is  coded  8  (Action 
With  Another  Federal  Agency). 

(3)  In  completing  Part  C,  the  codes  to 
be  used  describe  either  the  contracting 
action  being  reported  or  the  original 
contract,  depending  on  the  codes 
reported  for  "Kind  of  Contracting 


Action"  in  Block  B13.  The  following 
chart  provides  overall  instructions. 
There  are  some  exceptions  for  various 
Part  C  blocks.  These  are  Usted  at  the 
beginning  of  the  instructions  for  the 
block. 


If  bk)ckB13is 


Oode 


1 
2 

3 

4 

5 

6 


Title 


Initial  Letter 
Oontract 

Definitive 
Contract 
Supersed- 
ing Letter 
Contract 

Definitive 
Oontract 

Order  Under 
DoD 
Agreement 

Order  Under 
DoO  Corv 
tract 

Order/ModK 
fication 
Under  Fed- 
eral Supply 
Schedule. 


Order  Under 
Another 
Agency's 
Contract 


Action  With 
Another 
Federal 
Agency. 

Purchase/ 
ModHica- 
tion  Using 
Simplified 
Acquisition 
Procedures, 

Additional 
Work  (new 
agreement). 

Additional 
Work 
(other). 


Funding  Ac- 
tk>n. 


Change 
Order. 


Then  code 

the  blocks  in 

part  C  with 

refererx»  to 


Actkxi  being 
reported. 

Action  being 
reported. 


Action  being 
reported. 

Action  being 
reported. 

Original  con- 
tract! 

Actkxi  being 
reported 
(but  see 
Bk>cksC3, 
C6,  C7, 
C11,and 
C13). 

Original  corv 
tract  (infor- 
matk)npro- 
vkledby 
other  agen- 
cy) (but 
see  Bkx^ks 
04.06, 
011,012, 
and  013). 

Leave  all  of 
Parte 
blank. 

Action  being 
reported. 


ActkMi  being 
reported. 

Original  corv 
tract  (but 
see  Blocks 
C6and 
07).' 

Original  corv 
tract  (txjt 
see  Bkx:ks 
C6and 
07).' 

Original  con- 
tract (txit 
see  Bkx:ks 
06  and 
07).' 


If  bhxk  B13  is 

Then  code 
the  blocks  in 

parte  with 
reference  to 

Code 

Title 

E ....„ 

F 

G 

Terminatwn 
for  Default 

Terminatkxi 
for  Con- 
venience. 

Canceilatksn  . 

Originai  con- 
tract (but 
see  Bkx:ks 
06  and 
07).' 

Original  con- 
tract (but 
see  BkKks 
06  and 
07).' 

Original  con- 
tract (but 
seeBk)cks 
06  and 
07).' 

'  If  there  are  no  codes  for  the  original  con- 
tract because  a  DD  Form  350  was  not  re- 
quired at  \hB  time,  the  original  action  is  no 
longer  available,  the  definiron  of  the  original 
cxxjB  has  changed,  or  a  data  element  has 
t>een  added  to  the  system  after  the  original 
contract  report,  ttien  use  codes  tt^at  best  de- 
scribe the  original  contracting  actkin. 

(4)  Complete  Part  C  blocks  as 
follows — 
(i)  BLOCK  Cl,  SYNOPSIS. 
Enter  one  of  the  two  codes. 

(A)  Code  Y—Yes.  Enter  code  Y  if  a 
synopsis  of  the  proposed  action  was 
prepared  and  transmitted  to  the 
Commerce  Business  Daily  in  accordance 
with  FAR  Subpart  5.2. 

(B)  Code  N—No.  Enter  code  N  if  a 
synopsis  was  not  prepared. 

(ii)  BLOCK  C2,  REASON  NOT 
SYNOPSIZED. 

Enter  one  of  the  two  codes  if  Block  Cl 
is  "N."  Otherwise,  leave  Block  C2  blank. 

(A)  Code  A — Urgency.  Enter  code  A  if 
the  action  was  not  synopsized  due  to 
urgency  (see  FAR  6.302-2). 

(B)  Code  B — Other  than  Urgency. 
Enter  code  B  if  the  action  was  not 
synopsized  due  to  some  other  reason. 

(iii)  BLOCK  C3,  EXTENT  COMPETED. 

Enter  one  of  the  four  codes.  As  an 
exception  to  the  chart  in  paragraph 
(c)(3)  of  this  subsection,  when  Block 
B13  is  coded  6,  enter  code  A  in  Block 
C3. 

(A)  Code  A — Competed  Action.  Enter 
code  A  when — 

(IjThe  contracting  action  is  an  action 
imder  a  Federal  supply  schedule 
contract  (Block  B13  is  coded  6). 

(2)  Competitive  procedures  were  used 
to  fulfill  the  requirement  for  full  and 
open  competition  (FAR  subpart  6.1). 

(3)  Full  and  open  competition 
procediu'es  after  exclusion  of  soiut:es 
were  used  in  order  to  estabUsh/maintain 
alternative  sources,  to  set  aside  an 
acquisition  for  small  business,  or  to 
compete  Section  8(a)  awards  (FAR 
subpart  6.2). 

(4)  Statutory  authorities  for  other  than 
full  and  open  competition  were  used 


Federal  Register  /  Vol.  60,  No.  230  /  Thursday,  November  30,  1995  /  Rules  and  Regulations  61607 


(FAR  subpart  6.3)  and  more  than  one 
offer  was  received  (if  only  one  offer  was 
received,  use  code  D). 

(5)  Contracting  action  resulted  fit)m  a 
contract  awarded  prior  to  the 
Competition  in  Contracting  Act  that 
used  two-step  sealed  bidding  or  other 
sealed  bidding,  or  that  was  negotiated 
competitively. 

(6J  Simplified  acquisition  procedures 
were  used  and  competition  was 
obtained. 

(B)  Code  B—Not  Available  for 
Competition.  Enter  code  B  for — 

^ly  Awards  for  utilities  or  utihty 
systems,  excluding  long  distance 
telecommiuiications  services,  when 
only  one  suppUer  can  furnish  the 
service  (FAR  6.302-1  (b)(3)). 

(2)  Brand  name  commercid  products 
for  authorized  resale. 

(3)  Acquisitions  authorized  or 
required  by  statute  to  be  awarded  to  a 
specific  soiuce  piusuant  to  FAR  6.302- 
5(b)  (2)  or  (4),  e.g.,  qualified  nonprofit 
agencies  employing  people  who  are 
blind  or  severely  disabled  (FAR  subpart 
8.7)  or  8(a)  program  (FAR  subpart  19.8). 

(4)  International  agreements. 

f  5)  Other  contract  actions  where  the 
Director  of  Defense  Procurement  has 
determined  that  there  is  no  opportunity 
for  competition. 

(Note:  Even  though  Part  C  is  not 
completed  for  foreign  military  sales  or 
actions  with  another  Federal  agency,  the 
database  will  automatically  include 
these  actions  in  the  category  of  not 
available  for  competition.) 

(C)  Code  C — Follow-on  to  Competed 
Action.  Enter  code  C  when  the  action 
pertains  to  an  acquisition  placed  with  a 
particular  contractor  to  continue  or 
augment  a  specific  competed  program 
where  such  placement  was  necessitated 
by  prior  acquisition  decisions. 

(D)  Code  D—Not  Competed.  Enter 
code  D  when  codes  A,  B,  or  C  do  not 
apply. 

(iv)  BLOCK  C4,  SEA 
TRANSPORTATION. 

Enter  one  of  the  three  codes.  As  an 
exception  to  the  chart  in  paragraph 
(c)(3)  of  this  subsection,  when  Block 
Bl3  is  coded  7,  leave  Block  C4  blank. 

(A)  Code  Y — Yes — Positive  Response 
to  252.247-7022.  Enter  code  Y  when  the 
contractor's  response  to  the  provision  at 
252.247-7022,  Representation  of  Extent 
of  Transportation  by  Sea,  or  252.212- 
7000(c)(2),  Offeror  Representations  and 
Certifications — Commercial  Items, 
indicates  the  contractor  anticipates  that 
some  of  the  supplies  being  provided 
may  be  transported  by  sea. 

(B)  Code  N — No — Negative  Response 
to  252.247-7022  or  252.212-7000(c)(2). 
Enter  code  N  when  the  contractor's 
response  to  the  provision  at  252.247- 


7022  or  252.212-7000(c)(2)  indicates 
that  the  contractor  anticipates  that  none 
of  the  supplies  being  provided  will  be 
transported  by  sea. 

(C)  Code  U— Unknown — No  Response 
or  Provision  Not  Included  in 
Solicitation.  Enter  code  U  when  the 
contractor  did  not  complete  the 
representation  at  252.247-7022  or 
252.212-7000(c)(2)  or  the  solicitation 
did  not  include  it. 

(v)  BLOCK  C5,  TYPE  OF  CONTRA(7r. 

(A)  If  the  action  is  a  letter  contract, 
including  modifications  and 
amendments  to  letter  contracts,  enter 
the  code  that  describes  the  anticipated 
type  of  contract  the  letter  contract  will 
become  when  it  is  definitized. 

(B)  If  there  is  more  than  one  type  of 
contract  involved  in  the  contracting 
action,  enter  the  code  that  matches  the 
type  with  the  most  dollars.  If  the  type 
with  the  least  dollars  exceeds  $500,000, 
fill  out  separate  DD  Forms  350  (with 
different  report  numbers)  for  each  type. 

(C)  Enter  one  of  the  1 1  codes — 

(1)  Code  A — Fixed  Price 
Redetermination. 

(2)  Code  J— Firm  Fixed  Price. 

(3)  Code  K — Fixed  Price  Economic 
Price  Adjustment. 

(4)Code  L — Fixed  Price  Incentive. 

(5)  Code  R—Cost  Plus  Award  Fee. 

(6)  Code  S—Cost  Contract. 

(7)  Code  T—Cost  Sharing. 

(8)  Code  U—Cost  Plus  Fixed  Fee. 

(9)  Code  V—Cost  Plus  Incentive  Fee. 

(10)  Code  Y — Time  and  Materials. 

(1 1)  Code  Z— Labor  Hour. 
(vi)  BLOCK  C6,  NUMBER  OF 

OFFERORS  SOUCITED. 

Leave  Block  C6  blank  if  the  original 
contract  resulted  fi-om  a  solicitation 
issued  before  April  1, 1985  (i.e.,  before 
the  effective  date  of  the  Competition  in 
Contracting  Act).  As  an  exception  to  the 
chart  in  paragraph  (c)(3)  of  this 
subsection — 


chart  in  paragraph  (c)(3)  of  this 
subsection — 


If  block  B13  is  coded 

Then 

6  

7  

Enter  code  2  in  Block 

C6. 
Leave  Block  06 

Wank. 

If  not  an  exception,  enter, 

(A)  Code  1 — One.  Enter  code  1  if  only 
one  offeror  was  solicitec!. 

(B)  Code  2 — More  than  one.  Enter 
code  2  if  more  than  one  offeror  was 
solicited. 

(vii)  BLOCK  C7,  NUMBER  OF 
OFFERS  RECEIVED. 

Leave  Block  C7  blank  if  the  original 
contract  resulted  from  a  solicitation 
issued  before  April  1,  1985  (i.e.,  before 
the  effective  date  of  the  Competition  in 
Contracting  Act).  As  an  exception  to  the 


lfbkxkB13iscoded 

Then 

6  

Enter  code  2  in  Bkx:k 
07. 

If  not  an  exception,  enter — 

(A)  Code  1 — One.  Enter  code  1  if  only 
one  offer  was  received. 

(B)  Code  2 — More  than  one.  Enter 
code  2  if  more  than  one  offer  was 
received.  If  code  2  is  entered,  complete 
Block  E4. 

(viii)  BLOCK  C8,  SOUCITATION 
PROCEDURES. 

(A)  Leave  Block  C8  blank  if— 

(1)  The  original  contract  resulted  from 
a  solicitation  issued  before  April  1, 1985 
(i.e.,  before  the  effective  date  of  the 
Competition  in  Contracting  Act);  ot 

(2)  The  action  is  pursuant  to 
simplified  acquisition  procedures 
(Block  B13  is  coded  9). 

(B)  If  the  action  is  an  order/ 
modification  under  a  Federal  Supply 
Schedule  (Block  Bl3  is  coded  6),  use 
code  B  for  single  award  schedules  and 
code  F  for  multiple  award  schedules. 

(C)  Otherwise,  enter  one  of  the 
following  codes — 

(1)  Code  A— Full  and  Open 
Competition — Sealed  Bid.  Enter  code  A 
if  the  action  resulted  from  an  award 
purauant  to  FAR  6.102(a). 

(2)  Code  B—Full  and  Open 
Competition — Competitive  Proposal. 
Enter  code  B  if  the  action  resulted  fiom 
an  award  pursuant  to  FAR  6.102(b). 

(3)  Code  C—Full  and  Open 
Competition — Combination.  Enter  code 
C  if  the  action  resulted  from  an  award 
using  a  combination  of  competitive 
procedures  (e.g.,  two-step  sealed 
bidding)  pursuant  to  FAR  6.102(c). 

(4)  Code  D — Architect-Engineer.  Enter 
code  D  if  the  action  resulted  from 
selection  of  sources  for  architect- 
engineer  contracts  pursuant  to  FAR 
6.102(d)(1). 

(5)  Code  E — Basic  Research.  Enter 
code  E  if  the  action  resulted  from 
competitive  selection  of  basic  research 
proposals  piu^uant  to  FAR  6.102(d)(2). 

(6)  Code  F — Multiple  Award 
Schedule.  Enter  code  F  if  the  action  is 
an  award  of  a  multiple  award  schedule 
pursuant  to  FAR  6.102(d)(3)  or  an  order 
against  such  a  schedule. 

(7)  Code  G — Alternative  Sources. 
Enter  code  G  if  the  action  resulted  from 
use  of  competitive  procedures  but 
excluded  a  particular  source  pursuant  to 
FAR  6.202(a). 

(8)  Code  K—Set  Aside.  Enter  code  K 
if  the  action  resulted  from  any — 

(i)  Set-aside  for  small  business 
concerns  (see  FAR  6.203)  including 
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small  business  innovation  research 
(SBIR)  actions  and  awards  to  qualified 
nonprofit  agencies  employing  people 
who  are  blind  or  severely  disabled 
which  were  participating  in  a  set-aside 
for  small  business  concerns  (see  FAR 
19.501(h)). 

(ii)  Set-aside  for  small  disadvantaged 
business  concerns  (see  206.203). 

(iii)  Total  or  partial  set-asides 
(including  portions  of  broad  agency 
announcements  (BAAs))  for  historically 
black  colleges  and  universities  or 
minority  institutions  (see  206.203  and 
235.016). 

(iv)  Competition  among  section  8(a) 
firms  under  FAR  19.805  (report 
noncompetitive  8(a)  awards  as  code  N). 

(9)  Code  M— Otherwise  Authorized  by 
Statute.  Enter  code  M  if  using 
contracting  procedures  that  are 
expressly  authonzed  by  statute  and  not 
addressed  in  FAR  6.302-5  (see  FAR 
6.001(b)).  Do  not  use  code  M  for  statutes 
addressed  in  FAR  6.302-5;  instead  use 
code  N  and  enter  code  5 A  in  Block  C9. 

(10)  Code  N— Other  Than  Full  and 
Open  Competition.  Enter  code  N  if  the 
action  resulted  firom  use  of  other  than 
full  and  open  competition  pursuant  to 
FAR  subpart  6.3.  This  includes  awards 
to  qualified  nonprofit  agencies 
employing  people  who  are  blind  or 
severely  chsabled  (see  FAR  subpart  8.7) 
or  noncompetitive  awards  to  the  Small 
Business  Administration  under  Section 
8(a)  of  the  Small  Business  Act  (see  FAR 
6.302-5(b)). 

(ix)  BLOCK  C9.  AUTHORITY  FOR 
OTHER  THAN  FULL  AND  OPEN 
COMPETmON. 

(A)  Leave  Block  C9  blank  if  the 
original  contract  resulted  from  a 
solicitation  issued  before  April  1. 1985 
(i.e.,  before  the  effective  date  of  the 
Competition  in  Contracting  Act). 

(B)  Enter  one  of  the  following  codes 
if  Block  C8  is  coded  "N."  Otherwise, 
leave  Block  C9  blank. 

(1)  Code  1  A— Unique  Source.  Enter 
code  1 A  if  the  action  was  justified 
pursuant  to  FAR  6.302-l(b)(l). 

(2)  Code  IB— Follow-on  Contract. 
Enter  code  IB  if  the  action  was  justified 
pursuant  to  FAR  6. 302-1  (a)(2)  (ii)  or 

(iii). 

(3)  Code  IC— Unsolicited  Research 

Prop.  Enter  code  IC  if  the  action  was 
justified  pursuant  to  FAR  6.302- 
l(a)(2)(i). 

(4)  Code  ID— Patent/Data  Rights. 
Enter  code  ID  if  action  was  justified 
pursuant  to  FAR  6.302-l(b)(2). 

(5)  Code  IE— Utilities.  Enter  code  IE 
if  action  was  justified  pursuant  to  FAR 
6.302-l{b)(3). 

(6)  Code  IF— Standardization.  Enter 
code  IF  if  action  was  justified  pursuant 
to  FAR  6.302-1  (b)(4). 


(7)  Code  IG — Only  One  Source — 
Other.  Enter  code  IG  if  the  action  was 
justified  pursuant  to  FAR  6.302-1  in  a 
situation  other  than  the  examples  cited 
in  code  lA  through  IF. 

(8)  Code  2A— Urgency.  Enter  code  2A 
if  action  was  justified  pvusuant  to  FAR 
6.302-2. 

{9}  Code  3A— Particular  Sources. 
Enter  code  3A  if  action  was  justified 
pursuant  to  FAR  6.302-3{a)(2)(i). 

(10)  Code  4  A — International 
Agreement.  Enter  code  4A  if  action  was 
justified  piu^uant  to  FAR  6.302-4. 

(11)  Code  5A— Authorized  by  Statute. 
Enter  code  5  A  if  action  was  justified 
pursuant  to  FAR  6.302-5(a)(2)(i). 

(12)  Code  5B— Authorized  Resale. 
Enter  code  5B  if  action  was  justified 
pursuant  to  FAR  6.302-5{a)(2)(ii). 

(13)  Code  6A — National  Security. 
Enter  code  6A  if  acuon  was  justiucu 
pursuant  to  FAR  6.302-6. 

(14)  Code  7A— Public  Interest.  Enter 
code  7A  if  action  was  taken  pursuant  to 
FAR  6.302-7. 

(x)  BLOCK  CIO.  SUBJECT  TO  LABOR 
STANDARDS  STATUTES. 

Enter  one  of  the  following  codes.  As 
an  exception  to  the  chart  in  paragraph 
(c)(3)  of  this  subsection,  when  Block 
B13  is  coded  6.  leave  Block  ClO  blank. 

(A)  Code  A—Walsh-Healey  Act.  Enter 
code  A  when  the  contracting  action  is 
subject  to  the  provisions  of  FAR  subpart 
22.6. 

(B)  Code  C— Service  Contract  Act. 
Enter  code  C  when  the  contracting 
action  is  subject  to  the  provisions  of  the 
Service  Contract  Act  (see  FAR  part  37). 

(C)  Code  D— Davis-Bacon  Act.  Enter 
code  D  when  the  contracting  action  is 
subject  to  the  Davis-Bacon  Act  (see  FAR 
22.403-1). 

P)  Code  Z—Not  Subject  to  Above. 
Enter  code  Z  when  the  contracting 
action  is  not  subject  to  any  of  the 
statutory  requirements  in  paragraphs  (A) 
through  (C).  

(xi)  BLOCK  Cll,  CERTIFIED  COST 
OF  PRICING  DATA. 

Enter  one,of  the  three  codes.  As  an 
exception  to  the  chart  in  paragraph 
(c)(3)  of  this  subsection,  when  Block 
B13  is  coded  6  or  7.  leave  Block  Cll 
blank. 

(A)  Code  Y— Yes— Obtained.  Enter 
code  Y  when  certified  cost  or  pricing 
data  were  obtained  for  the  contracting 
action  (see  FAR  15.804-2). 

(B)  Code  N— No— Not  Obtained.  Enter 
code  N  when  certified  cost  or  pricing 
data  were  not  obtained  because  data 
were  not  required  (see  FAR  15.804-2)  or 
an  exemption  was  granted  (see  FAR 
15.804-3(a)-(g)). 

(C)  Code  W—Not  Obtained— Waived. 
Enter  code  W  when  certified  cost  or 
pricing  data  were  not  obtained  because 


the  requirement  was  waived  (See  FAR 
15.804-3(0  and  DEARS  215.804-3(1)). 

(xii)  BLOCK  C12,  CONTRACT 
HNANCING. 

Enter  one  of  the  five  codes  identifying 
whether  or  not  progress  payments  (PP) 
or  advance  payments  (AP)  were  used. 
As  an  exception  to  the  chart  in 
paragraph  (c)(3)  of  this  subsection, 
when  Block  Bl3  is  coded  7.  enter  the 
code  for  the  action  being  reported. 

(A)  Code  A— FAR  Clause  52.232-16. 
Enter  code  A  if  the  contracting  action 
contains  the  clause  at  FAR  52.232-16. 
Progress  Payments. 

(B)  Code  B-DFARS  Clause  252.232- 
7003.  Enter  code  B  if  the  contracting 
action  contains  the  clause  at  252.232- 
7003.  Flexible  Progress  Payments. 

(C)  Code  C— Percentage  of  Completion 
PP.  Enter  code  C  if  the  contracting 
action  provides  for  progress  payments 
based  on  percentage  or  stage  of 
completion,  which  is  only  permitted  on 
contracts  for  construction,  for 
shipbuilding,  or  for  ship  conversion, 
alteration,  or  repair  (see  232.102(e)(2)). 

(D)  Code  D— Unusual  PP  or  AP.  Enter 
code  D  if  the  action  provides  imusual 
progress  payments  or  advance  payments 
(see  FAR  Subpart  32.4  and  32.501-2). 

(E)  Code  Z—None  of  the  Above.  Enter 
code  Z  if  codes  A  through  D  do  not 

*^Kdii)  BLOCK  C13,  FOREIGN  TRADE 
DATA. 

(A)  The  term  "United  States"  (U.S.), 
as  used  in  Block  C13  excludes  the  Trust 
Territory  of  Palau  (see  204.670-1  for 
definition  of  United  States  and  outlying 
areas). 

(B)  As  an  exception  to  the  chart  in 
paragraph  (c)(3)  of  this  subsection 


If  block  B13  is  coded 

Then 

6 

Enter  ttie  code  for  the 

7   

action  being  re- 
ported but  leave 
Bkxk  C13C  blank 
Enter  ttie  code  for  the 

original  contract, 
but  leave  Block 
ClSCWank. 

(C)  BLOCK  Cl  3 A.  NUMBER  OF 
OFFERORS. 

Enter  the  nimiber  of  offers  of  foreign 
end  products  as  defined  in  FAR  Part  25 
or  services  performed  by  foreign 
concerns.  If  zero,  enter  0;  if  9  or  greater 

P)  BLOCK  C13B,  BUY  AMERICAN 
ACT  PERCENT  DIFFERENCE. 

(1)  If  the  contracting  action  is  with  a 
firm  offering  a  domestic  end  product, 
and  award  to  the  firm  resulted  from  use 
of  the  evaluation  factor  under  the  Buy 
American  Act  (225.105-70).  enter  the 
percent  difference  between  the  award 
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price  and  the  lowest  price  for  a  foreign 
end  product.  Compute  the  percent  as 
follows: 


The  award  price  (AP)  minus  the  lowest 
price  for  a  foreign  end  product  (LPFEP) 
divided  by  the  lowest  price  for  a  foreign  end 
product  (LPFEP)  times  100  equals  the  Buy 
American  Act  percent  difference  (BAAPD);  or 
expressed  mathematically: 


(AP- LPFEP) 


X 100  =  BAAPD 


(iii)  Action  with  another  Federal 
agency,  i.e..  Item  B13  (Kind  of 
Contracting  Action)  is  coded  8  (Action 
With  Another  Federal  Agency). 

(3)  Determine  the  status  of  the 
concern  (e.g.,  size  and  ownership),  by 
referring  to  FAR  part  19/DFARS  part 
219. 

(4)  In  completing  Part  D,  the  codes  to 
be  used  describe  either  the  contracting 
action  being  reported  or  the  original 

LPFEP  contract  depending  on  the  codes 

roll?  t     >u  »  *  reported  in  Bl  3  (Kind  of  Contracting 

r^;  Enter  the  percentage  as  a  two  ^^^^^  ^^  following  chart  provides 

position  whole  number  (eg.,  for  5%.  ^^^^^j  instructions.  There  arS some 

%^^SrU;trfoiVifthe      '^^^^-^^T.x^r^'^- 

evaluation  factor  was  not  used.  .      .     •        r.u    •  _*      »•        r    »u 

(E)  BLOCK  C13C.  PLACE  OF  "  begmmng  of  the  mstructions  for  the 
MANUFACTURE.  mdividual  blocks. 

Complete  Block  C13C  only  if  the 
contracting  action  is  for  a  foreign  end 
product  or  a  service  provided  by  a 
foreign  concern.  Otherwise,  leave  Block 
C13C  blank. 

(1)  Code  A— U.S.  Enter  code  A  if  the 
contracting  action  is  for — 

(i)  A  foreign  end  product  that  is 
manufactured  in  the  United  States  but 
still  determined  to  be  foreign  because  50 
percent  or  more  of  the  cost  of  its 
components  is  not  mined,  produced,  or 
manufactured  inside  the  United  States 
or  inside  qualifying  countries;  or 

(ii)  Services  performed  in  the  United 
States  by  a  foreign  concern. 

(2)  Code  B— Foreign.  Enter  code  B  if 
the  contracting  action  is  for — 

(i)  Any  other  foreign  end  product;  or 
(ii)  Services  performed  outside  the 
United  States  by  a  foreign  concern. 

(F)  BLOCK  C13D,  COUNTRY  OF 
ORIGIN  CODE. 

(1)  Complete  Block  C13D  only  if 
Block  C13C  is  coded  A  or  B.  Otherwise, 
leave  Block  C13D  blank. 

(2)  Enter  the  code  for  FIPS  PUB  10- 
3  (Countries,  Dependencies,  Areas  of 
Special  Sovereignty,  and  Their  Principal 
Administrative  Divisions)  that  identifies 
the  country  where  the  foreign  product  is 
coming  from  or  the  foreign  company 
providing  the  services  is  located.  If  more 
than  one  foreign  country  is  involved, 
enter  the  code  of  the  foreign  country 
with  the  largest  dollar  value. 

(d)  Part  D  of  the  DD  Form  350. 

(1)  Part  D  gathers  data  on  the  various 
socioeconomic  programs  that  apply  to 
defense  acquisitions. 

(2)  Do  NOT  complete  Part  D  if  the 
contracting  action  is  a: 

(i)  Foreign  miUtary  sale.  i.e..  Block  B9 
(Foreign  MiUtary  Sale)  is  coded  Y  (Yes); 

(ii)  Order/modification  imder  a 
Federal  supply  schedule,  i.e..  Item  B13 
(Kind  of  Contracting  Action)  is  coded  6 
(Order/Modification  Under  Federal 
Supply  Schedule);  or 


lfbkxd(B13is 

Then  use  the 

bkxkOfor 
the 

Code 

Title 

1  

Initial  Letter 

Action  being 
reported. 

Contract. 

2 

Definitive 

Action  being 
reported. 

Contract 

Supersed- 

ing Letter 

Contract. 

3 

Definitive 

Action  being 

Contract. 

reported. 

4 

Order  Under 

Action  being 
reported. 

OoO 

Agreement. 

5 „... 

Order  Under 

Original  corv 

DoOCorv 

tract' 

tract 

6 

Order/Modi- 

Leave all  of 

fication 

PartO 

Under  Fed- 

blank. 

eral  Supply 

Schedule. 

7 

Order  Under 

Original  con- 
tract (ob- 

Another 

Agency's 

tain  from 

Contract. 

other  agen- 
cy, but  see 
Blocks  02, 
03.  04. 
07.  and 
09).' 

8 

Action  With 

Leave  all  of 

Another 

PartO 

Federal 

blank. 

Agency. 

9 

Purchase/ 

Action  being 

Modifica- 

reported. 

, 

tion  Using 

Simplified 

Acquisition 

Procedures. 

A „ 

Additional 

Action  being 

Wori<{new 

reported. 

agreement). 

B 

Additional 

Original  con- 

Wori< 

tract  (but 

(other). 

see  Block 
09).' 

C  

Funding  Ac- 

Original con- 

tion. 

tract  (but 

seeBkx^k 

D).' 

IfbkxkBlSis 

Then  use  the 

bkxkOfor 

the 

Code 

Title 

0  

E 

F 

G 

Change 
Order. 

Temiination 
for  Default. 

Temiination 
for  Con- 
venience. 

Cancellatk)n  . 

Original  con- 
tract (but 
see  Bkx:k 
09).' 

Original  corv 
tract  (but 
see  Block 
09).' 

Original  con- 
tract (but 
see  Bkx^ 
09).' 

Original  con- 
tract (but 
see  Bkx:k 
09).' 

'  If  there  are  no  codes  for  ttie  original  con- 
tract because  a  DO  Form  350  was  not  re- 
quired at  the  time,  ttie  original  actkxi  Is  no 
kxiger  availatite,  ttie  definition  of  ttie  original 
code  has  changed,  or  a  data  element  has 
t)een  added  to  the  system  after  ttie  original 
contract  report,  then  use  codes  ttiat  best  de- 
scribe ttie  original  contracting  action. 

(5)  Complete  Part  D  blocks  as 
follows — 
(i)  BLOCK  Dl,  TYPE  OF  BUSINESS. 
Enter  one  of  the  ten  codes. 

(A)  Code  A — Small  Disadvantaged 
Business  Performing  in  U.S.  Enter  code 
A  if  the  contractor  is  an  SDB  concern  as 
defined  in  219.001  and  the  place  of 
performance  is  within  the  United  States 
and  outlying  areas. 

(B)  Code  B — Other  Small  Business 
Performing  in  U.S.  Enter  code  B  if  the 
contractor  is  a  small  business  concern  as 
defined  in  FAR  19.001.  other  than  a 
small  disadvantaged  business  concern, 
and  the  place  of  performance  is  within 
the  United  States  and  outlying  ireas. 

(C)  Code  C — Large  Business 
Performing  in  U.S.  Enter  code  C  if  the 
contractor  is  a  domestic  large  business 
concern,  and  the  place  of  performance 
is  within  the  United  States  and  outlying 
areas.  ^ 

(D)  Code  D — Nonprofit  Agency 
Employing  People  Who  Are  Blind  or 
Severely  Disabled.  Enter  code  D  if  the 
contractor  is  a  qualified  nonprofit 
agency  employing  people  who  are  blind 
or  severely  disabled  (FAR  8.701),  and 
the  place  of  performance  is  within  the 
United  States  and  outlying  areas. 

(E)  Code  F — Hospital.  Enter  code  F  if 
the  contractor  is  a  hospital,  and  the 
place  of  performance  is  within  the 
United  States  and  outlying  areas. 

(F)  Code  L — Foreign  Concern/Entity. 
Enter  code  L  if  the  contractor  is  a 
foreign  concern,  the  Canadian 
Commercial  Corporation,  or  a  non-U.S. 
chartered  nonprofit  institution. 

(G)  Code  M — Domestic  Firm 
Performing  Outside  U.S.  Enter  code  M  if 
the  contractor  is  a  domestic  concern  or 
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a  domestic  nonprofit  institution  and  the 
place  of  perfonnance  is  outside  the 
United  States  and  outlying  areas. 

(H)  Code  N— Historically  Black 
Colleges  and  Universities  or  Minority 
Institutions  (HBCU/\0).  Enter  code  N  if 
the  contractor  is  an  HBCU/MI  as  defined 
at  252.226-7000  and  the  place  of 
perfonnance  is  within  the  United  States 
and  outlying  areas. 

(I)  Code  P— Other  Educational.  Enter 
code  P  if  the  contractor  is  an 
educational  institution  which  does  not 
qualify  as  an  HBCU/MI,  and  the  place 
of  performance  is  within  the  United 
States  and  outlying  areas. 

(J)  Code  Z— Other  Nonprofit.  Enter 
code  Z  if  the  contractor  is  a  nonprofit 
institution  (defined  in  FAR  31.701) 
which  does  not  meet  any  of  the  criteria 

1  •    .1 V   f ]  «u.  _l — f 

in  CUUtnt  /\  UUUU^  1  ouu  uio  piaLiC  ui 

performance  is  in  the  United  States  and 
outlying  areas. 

(u)  BLOCK  D2 ,  REASON  NOT 
AWARDED  TO  SMALL 
DISADVANTAGED  BUSINESS  (SDB). 

Enter  one  of  the  five  codes  when 
Block  Dl  is  coded  B  or  C.  Otherwise 
leave  D2  blank.  As  an  exception  to  the 
chart  in  paragraph  (d)(4)  of  this 
subsection,  when  Block  B13  is  coded  7, 
enter  code  Z  in  Block  D2. 

(A)  Code  A— No  Known  SDB  Source. 
Enter  code  A  when  applicable. 

(B)  Code  B—SDB  Not  Solicited.  Enter 
code  B  when  there  was  a  known  SDB 
source  but  it  was  not  solicited. 

(C)  Code  C—SDB  Solicited  No  Offer. 
Enter  code  C  when  an  SDB  was  solicited 
but  it  did  not  submit  an  offer  or  its  offer 
was  not  sufficient  to  cover  liie  total 
quantity  requirement  so  it  received  a 
separate  award  for  the  quantity  offered. 

(D)  Code  D—SDB  Solicited  Offer  Not 
Low.  Enter  code  D  when  an  SDB  offer 
was  not  the  low  offer  or  an  SDB  was  not 
willing  to  accept  award  of  a  partial 
small  business  set-aside  portion  of  an 
action  at  the  price  offered. 

(E)  Code  Z— Other  Reason.  Enter  code 
Z  when  an  SDB  did  not  receive  the 
award  for  any  other  reason. 

(iii)  BLOCK  D3,  REASON  NOT 
AWARDED  TO  SMALL  BUSINESS  (SB) 

Enter  one  of  the  five  codes  when 
Block  Dl  is  coded  C.  Otherwise  leave 
D3  blank.  (The  term  "Small  Business" 
includes  small  disadvantaged 
businesses.)  As  an  exception  to  the  char 
in  peiragraph  {d)(4)  of  this  subsection, 
when  Block  B13  is  coded  7,  enter  code 
Z  in  Block  D3. 

(A)  Code  A— No  Known  SB  Source. 
Enter  code  A  when  applicable. 

(B)  Code  B—SB  Not  Solicited.  Enter 
code  B  when  there  was  a  known  small 
business  source  but  it  was  not  solicited 

(C)  Code  SB  Solicited  No  Offer.  Enter 
code  C  when  a  small  business  concern 


was  solicited  but  it  did  not  submit  an 
offer  or  its  offer  was  not  sufficient  to 
cover  the  total  quantity  requirement  so 
it  received  a  separate  award  for  the 
quantity  offered. 

(D)  Code  D—SB  Solicited  Offer  Not 
Low.  Enter  code  D  when  a  small 
business  offer  was  not  the  low  or  most 
advantageous  offer  or  a  small  business 
concern  was  not  wiling  to  accept  award 
of  a  set-aside  portion  of  an  action  at  the 
price  offered  by  the  Government. 

(E)  Code  Z— -Other  Reason.  Enter  code 
Z  when  a  small  business  did  not  receive 
the  award  for  any  other  reason. 

(iv)  BLOCK  D4.  PREFERENCE 
PROGRAM. 

.\s  an  exception  to  the  chart  in 
paragraph  (d)(4)  of  this  subsection, 
when  Block  B13  is  coded  7,  enter  the 
code  describing  the  action  being 
reported  for  Block  D4C;  and  leave  Block 
D4E  blank. 

(A)  BLOCK  D4A.  TYPE  OF  SB  SET- 
ASIDE. 

Enter  one  of  the  six  available  codes. 

(1)  Code  A — None.  Enter  code  A  if 
there  was  no  small  business  set-aside 
(FAR  19.502).  Note  that  set-asides  for 
historically  black  colleges  and 
univereities  and  minority  institutions 
(HBCUs/MIs)  are  not  small  business  set- 
asides.  Use  code  A  for  HBCU/MI  set- 
asides  and  complete  Block  IMC. 

(2)  Code  B— Total  SB  Set-Aside.  Enter 
code  B  if  the  action  was  a  total  set-aside 
for  small  business  (FAR  19.502-2), 
including  actions  reserved  exclusively 
for  small  business  concerns  pursuant  to 
FAR  13.105,  or  if  the  action  resulted 
from  the  Small  Business  Innovation 
Research  Program. 

(3)  Code  C— Partial  SB  Set-Aside. 
Enter  code  C  if  the  action  was  a  partial 
set-aside  for  small  business  (219.502-3). 

(4)  Code  D— Reserved. 

(5)  Code  E— Total  SDB  Set-Aside. 
Enter  code  E  if  the  action  was  a  total  set- 
aside  for  small  disadvantaged 
businesses  (219.502-2-70). 

(6)  Code  Y— Small  Emerging  Business 
Set-Aside.  Enter  code  Y  if  the  action  is 
an  emerging  small  business  set-aside 
within  a  designated  industry  group 
xmder  the  Small  Business 
Competitiveness  Demonstration 
Program  (see  FAR  subparts  19.10  and 
204.670-9). 

(7)  Code  Z— Small  Business  Set-Aside 
Using  Simplified  Acquisition 
Procedures.  Enter  code  Z  if  the  action  is 
reserved  exclusively  for  small  business 
concerns  pursuant  to  FAR  13.105  and  is 
in  a  designated  industry  group  under 
the  Small  Business  Competitiveness 
Demonstration  Program  (204.670-9). 

(B)  BLOCK  D4B,  TYPE  OF  SDB  SET- 
ASIDE/SDB  PREFERENCE. 


Enter  one  of  the  five  codes,  even  if 
Block  IMA  is  coded  E. 

(1)  Code  A— None.  Enter  code  A  if  no 
SDB  preference  was  given  or  award  was 
not  to  an  SDB. 

(2)  Code  B— Section  8(a).  Enter  code 
B  if  the  contract  was  awarded  to  the 
Small  BusiuRss  Administration  (SBA) 
imder  Section  8(a)  of  the  Small  Business 
Act  (FAR  19.8). 

(3)  Code  C— Total  SDB  Set-Aside. 
Enter  code  C  if  the  action  was  an  SDB 
set-aside  (219.502-2-70)  and  award  was 
to  an  SDB. 

(4)  Code  D—SDB  Evaluation 
Preference — Unrestricted.  Enter  code  D 
if  the  action  was  unrestricted  but  an 
SDB  received  an  award  as  a  result  of  an 
evaluation  preference  (219.70). 

(5)  Code  E—SDB  Preferential 
Consideration — Partin]  SB  Set-A.':ide. 
Enter  code  E  if  the  action  was  a  partial 
set-aside  for  small  business  and 
preferential  consideration  resulted  in  an 
award  to  an  SDB  (219.502-3). 

(C)  BLOCK  IMC.  HBCU/MI  SET- 
ASIDE. 

Enter  one  of  the  three  codes. 

(1)  Code  A — None.  Enter  code  A  if  the 
action  was  not  set-aside  for  HBCUs  or 
Mis. 

(2)  Code  B—HBCU  or  MI— Total  Set- 
Aside.  Enter  code  B  if  the  action  was  a 
total  set-aside  for  HBCUs  and  Mis 
(226.7003). 

Code  C—HBCU  or  MI— Partial  Set- 
Aside.  Enter  code  C  if  the  action  was  a 
partial  set-aside  for  HBCUs  or  Mis  under 
a  broad  agency  annoimcement 
(235.016). 

(D)  BLOCK  D4D,  OTHER 
PREFERENCE  PROGRAM. 

Enter  either  code  A  or  B. 

(1)  Code  A — None.  Enter  code  A  if  no 
other  preference  program  applied. 

(2)  Code  B— Directed  to  NIB/NISH. 
Enter  code  B  for  an  action  with  a 
qualified  nonprofit  agency  emplojdng 
people  who  are  blind  or  severely 
disabled  for  an  item  on  the  Procurement 
List  which  was  awarded  under  FAR 
subpart  8.7. 

(E)  BLOCK  D4E,  PREMIUM 
PERCENT. 

(1)  Complete  Block  D4E  if  Block  D4B 
is  coded  C,  D,  or  E,  or  Block  IMC  is 
coded  B  or  C. 

(2)  Calculate  the  premium  percentage 
per  219.202-5  and  enter  it  as  a  three- 
digit  number  rounded  to  the  nearest 
tenth,  e.g.,  enter  7.55%  as  076.  If  no 
premium  was  paid,  enter  three  zeros 
(000). 

(3)  Otherwise  leave  blank. 

(v)  BLOCK  D5,  ETHNIC  GROUP. 

(A)  Complete  Block  D5  if  the  action  is 
with  an  SDB.  Otherwise  leave  it  blank. 

(B)  Enter  the  code  from  the  following 
list  which  corresponds  to  the  ethnic 
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group  marked  by  the  contractor  in  the 
solicitation  provision  at  252.219-7000 
(Small  Disadvantaged  Business  Concern 
Representation  (DoD  Contracts)). 

(1)  Code  A — Asian-Indian  American. 

(2)  Code  B — Asian-Pacific  American. 

(3)  Code  C — Black  American. 

(4)  Code  D — Hispanic  American. 

(5)  Code  E — ^Native  American. 

(6)  Code  F— Other  SDB  certified/ 
determined  by  SBA. 

(7)  Code  Z-— No  representation, 
(vi)  BLOCK  D6.  WOMEN-OWNED 

BUSINESS. 
Enter  one  of  the  foUowring  codes. 

(A)  Code  Y—Yes.  Enter  code  Y  if  the 
response  to  FAR  52.204-5  or  52.212- 
3(c)  (Women-Ovraed  Business 
Representation)  indicates  that  it  is  a 
women-ownpd  business. 

(B)  Code  N—No.  Enter  code  N  if  the 
contractor's  response  iu  FAR  52.204—5 
or  52.21 2-3(c)  indicates  that  it  is  not  a 
women-owned  business. 

(C)  Code  U— Uncertified.  Enter  code  U 
if  the  information  is  not  available 
because  the  contractor  did  not  complete 
the  representation  under  FAR  52.204-5 
or52.212-3(c). 

(vii)  BLOCK  D7.  SMALL  BUSINESS 
INNOVATION  RESEARCH  (SBIR) 
PROGRAM. 

Enter  one  of  the  three  codes.  As  an 
exception  to  the  chart  in  paragraph 
(d)(4)  of  this  subsection,  when  Block 
Bl3  is  coded  7,  leave  Block  D7  blank. 

(A)  Code  A— Not  a  SBIR  Phase  I-II. 
Enter  code  A  if  the  action  is  not  in 
support  of  a  Phase  I  or  II  SBIR  Program. 

(B)  Code  B—SBIR  Program  Phase  I 
Action.  Enter  code  B  if  the  action  is 
related  to  a  Phase  I  contract  in  support 
of  the  SBIR  Program. 

(C)  Code  C—SBIR  Program  Phase  II 
Action.  Enter  code  C  if  the  action  is 
related  to  a  Phase  II  contract  in  support 
of  the  SBIR  Program. 

(viii)  BLOCK  D8,  SUBCONTRACTING 
PLAN-SB.  SDB.  OR  HBCU/MI. 
Enter  one  of  the  four  codes. 

(A)  Code  A— Plan  Not  Included.  No 
Subcontracting  Possibilities.  Enter  code 
A  if  a  subcontracting  plan  was  not 
included  in  the  contract  because 
subcontracting  possibilities  do  not  exist 
(FAR  19.705-2(c)). 

(B)  Code  B—Plan  Not  Required.  Enter 
code  B  if  no  subcontracting  plan  was 
required  (because  the  action  did  not 
meet  the  dollar  thresholds  in  FAR 
19.702(b)). 

(C)  Code  C — Plan  Required,  Incentive 
Not  Included.  Enter  code  C  if  the  action 
includes  a  subcontracting  plan,  but  does 
not  include  additional  incentives  (FAR 
19.708(c)). 

(D)  Code  D — Plan  Required,  Incentive 
Included.  Enter  code  D  if  the  action 
includes  a  subcontracting  plan  and  also 


includes  additional  incentives  (FAR 
19.708(c),  219.708(c)). 

(ix)  BLOCK  D9.  DEMONSTRATION 
TEST  PROGRAM. 

Enter  one  of  the  two  codes.  As 
exceptions  to  the  chart  in  paragraph 
(d)(4)  of  this  subsection,  when  Block 
Bis  is  coded  5,  B,  C,  D,  E,  F,  or  G  and 
the  original  action  was  awarded  before 
the  program  began,  enter  code  N  in 
Block  D9.  When  Block  Bl3  is  coded  7. 
enter  code  N  in  Block  D9. 

(A)  Code  Y—Yes.  Enter  code  Y  if  this 
is  an  action  with  a  U.S.  business 
concern,  in  either  the  four  designated 
industry  groups  or  the  ten  targeted 
industry  categories  under  the  Small 
Business  Competitiveness 
Demonstration  Program  (FAR  19.10  and 
219.10),  where  the  principal  place  of 
performance  is  in  the  United  States  or 
outlying  areas. 

(B)  Code  N — No.  Enter  code  N  if  code 

Y  does  not  apply. 

(x)  BLOCK  DIO,  SIZE  OF  SMALL 
BUSINESS. 

(A)  Complete  Block  DlO  only  when 
Block  D9  is  coded  "Y"  and  the 
contractor  is  a  small  business  (Block  Dl 
is  coded  A  or  B).  Otherwise,  leave  Block 
DIO  blank. 

(B)  Enter  one  of  fourteen  codes  of  the 
size  of  the  business  as  represented  by 
the  contractor  in  the  solicitation 
provision  at  FAR  52.219-19,  Small 
Business  Concern  Representation  for  the 
Small  Business  Competiveness 
Demonstration  Program. 

(xi)  BLOCK  Dll,  EMERGING  SMALL 
BUSINESS. 

(A)  Complete  this  block  only  if  Block 
D9  is  coded  "Y"  and  the  contracting 
action  is  in  one  of  the  foiu:  designated 
industry  groups,  not  one  of  the  targeted 
industry  categories.  Otherwise,  leave 
Block  Dll  blank. 

(B)  Enter  one  of  the  two  codes. 

(1)  Code  Y—Yes.  Enter  code  Y  if  the 
contractor  represents  in  the  provision  at 
FAR  52.219-19,  Small  Business 
Concern  Representation  for  the  Small 
Business  Competitiveness 
Demonstration  Program,  that  is  an 
emerging  small  business  concern. 

(2)  Code  N—No.  Enter  code  N  if  code 

Y  does  not  apply. 

(e)  Part  E  of  the  DD  Form  350. 

Part  E  gathers  data  on  specialized 
items  that  may  not  become  permanent 
reporting  elements. 

(1)  BLOCK  El,  CONTRACTED 
ADVISORY  AND  ASSISTANCE 
SERVICES. 

Enter  one  of  the  two  codes. 

(i)  Code  y— yes.  Enter  code  Y  if  the 
action  includes  any  contracted  advisory 
and  assistance  services  (CAAS)  as 
defined  in  FAR  37.2. 

(ii)  Code  N—No.  Enter  code  N  if  code 

Y  does  not  apply. 


(2)  BLOCK  E2,  SET-ASIDE  VALUE, 
(i)  Complete  Block  E2  only  if  the 

contracting  action  is  with  a  qualified 
nonprofit  agency  employing  people  who 
are  blind  or  severely  disabled  and  was 
awarded  as  a  result  of  the  agency's 
participation  in  a  total  of  partial  small 
business  set-aside  (FAR  19.501(h)). 
Otherwise,  leave  Block  E2  blank. 

(ii)  Enter  the  dollar  amount  (i.e., 
contract  face  value)  of  the  set-aside 
portion  of  the  award.  Use  whole  dollars. 

(3)  BLOCK  E3,  NEXT  LOW  OFFER. 

(i)  Complete  Block  E3  only  if  Block  E2 
is  completed.  Otherwise,  leave  Block  E3 
blank. 

(ii)  Enter  the  offered  price  from  the 
small  business  firm  that  would  have 
been  the  low  offeror  if  qualified 
nonprofit  agencies  employing  people 
who  are  blind  or  severely  disabled  had 
not  participated  in  the  acquisition.  Enter 
the  amount  in  whole  dollars. 

(4)  BLOCK  E4.  SPECIFIC  NUMBER 
OF  OFFERS  RECEIVED. 

Enter  the  specific  number  of  offera 
received  (maximiun  999)  if  Block  C7  is 
coded  2.  Otherwise,  leave  Block  E4 
blank. 

(5)  BLOCK  E5,  TASK/DELIVERY 
ORDER. 

(i)  Enter  one  of  the  following  codes. 

(A)  Code  T — Task  Order.  Enter  code 
T  if  the  contracting  action  is  a  task  order 
as  defined  in  FAR  16.501-1. 

(B)  Code  D—DeUvery  Order.  Enter 
code  D  if  the  contracting  action  is  a 
delivery  order  as  defined  in  FAR 
16.501-1. 

(C)  Code  N—Not  Applicable.  Enter 
code  N  if  the  contracting  action  is 
neither  a  task  nor  a  delivery  order. 

(6)  BLOCK  E6,  TYPE  OF  INDEHNITE 
DELIVERY  CONTRACT  AWARD. 

When  Block  E5  is  coded  T  or  D,  enter 
one  of  the  following  codes. 

(i)  Code  M — Multiple  Award.  Enter 
code  M  if  the  contracting  action  is  a  task 
or  delivery  order  under  a  multiple 
award  indefinite  delivery  contract. 

(ii)  Code  S — Single  Award.  Enter  code 
S  if  the  contracting  action  is  a  task  or 
delivery  order  under  a  single  award 
indefinite  delivery  contract. 

(7)  BLOCK  E7,  COMMERCL\L  ITEMS. 
Enter  one  of  the  followring  codes. 

(i)  Code  Y—Yes.  Enter  code  Y  if  the 
contract  contains  the  clause  at  FAR 
52.212-4,  Contract  Terms  and 
Conditions — Commercial  Items. 

(ii)  Code  N — No.  Enter  code  N  if  code 
y  does  not  apply. 

(f)  Part  F  of  the  DD  Form  350. 

Part  F  identifies  the  reporting  official. 

(1)  BLOCK  Fl.  NAME  OF 
CONTRACTING  OFFICER  OR 
REPRESENTATIVE. 

Enter  the  name  (Last,  First,  Middlft 
Initial)  of  the  contracting  officer  of 
representative. 
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(2)  BLOCK  F2,  SIGNATURE. 
The  person  identified  in  Block  Fl 

must  sign. 

(3)  BLOCK  F3.  TELEPHONE 
NUMBER. 

Enter  the  telephone  number  (with 
area  code)  for  the  individual  in  Block 
Fl.  Installations  with  Defense  Switched 
Network  (DSN)  must  enter  the  DSN 
number. 

4.  BLOCK  F4.  DATE. 

Enter  date  (YYMMDD)  that  the  DD 
Form  350  Report  is  submitted.  Use  two 
digits  for  each  segment;  use  01  through 
12  for  January  through  December.  For 
example,  enter  January  2, 1999  as 
990102. 

(g)  Special  Instructions  for  DD  Forms 
350  on  Actions  of  $25,000  or  Less  Undei 
the  Small  Business  Competitiveness 
Demonstraiiun  Fruataru. 

(1)  Policy  on  when  a  DD  Form  350  is 
required  on  actions  of  $25,000  or  less 
under  the  Small  Business 
Competitiveness  Demonstration 
Program  is  in  204.670-9. 

(2)  In  general,  complete  these  DD 
Forms  350  using  the  "regular" 
instructions  in  paragraphs  (a)  through  (f 
of  this  subsection.  However,  there  are 
special  instructions  for  certain  blocks. 
The  following  matrix  tells  which  apply 


DD350 
block 


PART  A 

B1 

82 

83 

84 

B5A 

BSB 

B5C 

850 

BSE 

B5F 

8SQ 

86 

B6A 

868 

B6C 

87 

88 

89 

810 

811 

812A 

8128 

81 2C 

812D 

B12E 

813 


CI 
C2 
C3 
C4 


Regu- 
lar in- 
struc- 
tions 


Leave 
blank 


Special  in- 
structions 


Use  Code  9 
simplified 
acquisition 
procedures 
were  used. 
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DD350 

DIOCK 


05 
C6 
C7 
C8 


C9 


C10 
011 
012 
01 3A 

01 30 

01 3D 

01 

02 

03 

D4A 


D4B 

040 

040 

04E 

05 

06 

07 

08 

D9 

DIG 

011 

El 

E2 

E3 

E4-8 

PARTF 


Regu- 
lar irv 
struo- 

tk)ns 


Leave 
blank 


Special  irv 
structkxis 


Leave  blank  if 
simplified 
acquisitk>n 
procedures 
were  used. 

Leave  blank  if 
simplified 
acquisitk)n 
procedures 
were  used 


If  simplrfied 
acquisition 
procedures 
were  used, 
use  only 
codes  Yor 
Z. 


154.  Section  253.204-71  is  revised  to 
read  as  follows: 

253.204-71     DO  Form  1057,  Monthly 
Contracting  Summary  of  Acttons  $25,000  or 
Less. 

(a)  Scope  of  subsection. 

PoUcy  on  use  of  a  DD  Form  1057  is 
in  204.670.  This  subsection  253.204-71 
contains  instructions  on  completion  of 
the  DD  Form  1057. 

(1)  Report  actions  in  the  month  they 
are  awarded,  issued,  executed,  or 
placed,  except — 

(i)  When  the  price  of  an  order  or  call 
cannot  be  determined  when  it  is  placed, 
coimt  the  action  and  its  dollars  when  it 
is  paid. 

(ii)  Count  the  following  actions  when 
the  voucher  is  paid  (count  each  voucher 
as  one  action}— 

(A)  Meals  and  lodging. 


(B)  Automatic  deliveries,  e.g.,  bread, 
milk,  and  ice  cream. 

(iii)  The  Navy  Facilities  Engineering 
Command  shall  use  departmental 
procedures  to  report  vouchers  it 
processes  on  Naval  shore  establishment 
contracts  for  electricity  and  gas. 

(2)  Enter  all  dollar  amoimts  in  whole 
dollars  only.  Do  not  enter  cents.  If  the 
net  amoimt  is  a  decrease,  enter  a  minus 
sign  ( - )  inmiediately  preceding  the 
amoimt  to  indicate  a  credit  entry.  Do  not 
enter  parentheses. 

(3)  Include  actions  over  $25,000  but 
not  in  excess  of  $200,000  in  support  of  . 
a  contingency  on  the  DD  Form  1057,  as 
follows — 

(i)  Section  A,  complete  fully. 

(ii)  Section  B,  complete  only  lines  5, 
5a,  7,  and  7a. 

(iii)  Section  C,  complete  only  lines  1 
and  Ic,  2  and  2c,  or  3  and  3c,  as 
applicable. 

(iv)  Sections  D,  E,  and  F,  leave  blank. 

(v)  Section  G,  complete  fully. 

(b)  Definitions. 

For  purposes  of  this  subsection — 

Delivery  Orders — GSA  Federal  Supply 
Schedules  means  only  orders,  and 
modifications  of  such  orders,  imder 
Federal  supply  schedules  awarded  by 
GSA. 

Delivery  Orders — Other  Federal 
Supply  Schedules  means  only  orders, 
and  modifications  of  such  orders,  under 
Federal  supply  schedules  awarded  by 
an  agency  other  than  GSA,  e.g.,  awarded 
by  VA  or  OPM. 

Delivery  Orders — All  Others  means 
orders,  and  modifications  of  such 
orders,  under  basic  ordering  agreements 
(BOAs)  or  indefinite  delivery  contracts. 

Other  Contracting  Actions  means  all 
actions  that  do  not  meet  the  definitions 
in  this  paragraph  (b)  of  a  delivery  order. 

Simplified  Acquisition  Procedures  is 
defined  in  FAR  part  13.  It  includes 
purchase  orders  and  orders  under 
blanket  purchase  agreements  (BPAs) 
and  modifications  to  awards  made  using 
simplified  acquisition  procedures. 

(c)  Section  A,  General  Information. 

(1)  BLOCK  Al,  REPORT  FOR  MONTH 
ENDING. 

Enter  the  last  day  of  the  month  in 
which  the  report  is  submitted.  Enter  it 
as  year,  month,  and  day,  using  a  two- 
digit  number  for  each  segment  and  01 
through  12  for  January  through 
December.  For  example,  for  the  month 
ending  April  30,  1999,  enter  990430. 

(2)  BLOCK  A2,  CONTRACTING 
OFFICE. 

Enter  sufficient  detail  to  establish  the 
identity  of  the  contracting  office 
submitting  the  report  in  Blocks  2a  and 
b. 

(3)  BLOCK  A3,  REPORTING  OFFICE 
CODE. 


Enter  the  code  assigned  to  the 
contracting  office  by  the  departmental 
data  collection  point  in  204.670-8. 

(d)  Section  B,  Contracting  Actions. 

(1)  BLOCK  Bl,  TARIFF  CDR 
REGULATED  ACQUISITIONS. 

Enter  the  number  and  dollar  value  of 
contracting  actions  (including 
modifications  that  will  also  be  reported 
in  Block  B8)  with  tariff  or  regulated 
industries  (industries  with  sole  source 
and  service  rates  which  are  fixed  or 
adjusted  by  a  Federal,  State,  or  other 
public  regulatory  body). 

(2)  BLOCK  B2,  FOREIGN/ 
INTERAGENCY. 

(i)  Enter  the  total  number  and  dollar 
value  of  contracting  actions  (including 
modifications  that  will  also  be  reported 
in  Block  B8)— 


V.  «7 


fnr 


loreign  military  sales  (FMS)  or 
other  arrangement  where  the  foreign 
government  or  international 
organization  is  paying  all  or  part  of  the 
cost  of  the  action. 

(B)  Placed  directly  with  foreign 
governments  imder  the  terms  of  an 
international  agreement,  e.g.,  base 
maintenance  performed  with  the  foreign 
government  acting  as  the  contractor  (any 
other  actions  directly  with  foreign 
govenmients  go  in  Block  B5). 

(C)  With  another  Federal  agency  or 
Government  corporation,  e.g..  Federal 
Prison  Industries. 

(ii)  Enter  the  subtotals  in  Blocks  B2a 
and  b  for  the  number  and  dollar  value 
of  contracting  actions,  including 
modifications  that  will  also  be  reported 
in  Block  B8  for— 

(A)  Block  B2a,  FMS/Intemational 
Agreements.  Enter  subtotals  for 
paragraphs  (d)(2)(i)(A)  and  (B)  of  this 
subsection. 

(B)  Block  B2b,  Action  writh  Another 
Federal  Agency.  Enter  subtotal  for 
paragraph  (d)(2)(i)(C)  of  this  subsection. 

(3)  BLOCK  B3,  SMALL  BUSINESS. 

(i)  Enter  the  total  number  and  total 
dollar  value  of  contracting  actions 
(including  modifications  which  will 
also  be  reported  in  Block  B8)  where 
the— 

(A)  Contractor  is  a  small  business 
concern;  and 

(B)  Place  of  performance  is  in  the 
United  States  and  outlying  areas  (see 
204.670-1). 

(ii)  Enter  the  subtotals  for  the  number 
and  dollar  value  of  contracting  actions 
(including  modifications  that  will  also 
be  reported  in  Block  B8)  for — 

(A)  Block  B3a,  Simplified  Acquisition 
Procedures. 

(B)  Block  B3b,  DeUvery  Orders— GSA 
FSS. 

(C)  Block  B3c,  Delivery  Orders— Other 
FSS. 

(D)  Block  B3d,  Delivery  Orders- 
Other. 


(E)  Block  B3e,  Other  Contracting 
Actions. 

(4)  BLOCK  B4,  LARGE  BUSINESS, 
(i)  Enter  the  total  number  and  dollar 

value  of  contracting  actions  (including 
modifications  which  will  also  be 
reported  in  Block  B8)  where  the — 

lA)  Contractor  is  a  large  business 
concern;  and 

(B)  Place  of  performance  is  in  the 
United  States  and  outlying  areas. 

(ii)  Enter  the  subtotals  for  the  number 
and  dollar  value  of  contracting  actions 
(including  modifications  that  will  also 
be  reported  in  Block  B8)  for — 

(A)  Block  B4a,  Simplified  Acquisition 
Procedures. 

(B)  Block  B4b,  Delivery  Orders— GSA 
FSS. 

(C)  Block  B4c,  Delivery  Orders— Other 
FSS. 

(D)  Block  B4d,  Delivery  Orders- 
Other. 

(E)  Block  B4e,  Other  Contracting 
Actions. 

(5)  BLOCK  B5,  DOMESTIC  OR 
FOREIGN  ENTITIES  PERFORMING 
OUTSIDE  THE  UNITED  STATES. 

(i)  Enter  the  total  number  and  dollar 
value  of  contracting  actions  (including 
modifications  that  will  also  be  reported 
in  Block  B8)  where  the  place  of 
performance  is  outside  the  United  States 
and  outlying  areas  (see  204.670-1  (c)). 
This  includes  actions  placed  directly 
with  a  foreign  govenmient  that  are  not 
under  international  agreements  (see 
paragraph  (d)(2)(i)(B)  of  this  subsection). 
It  does  not  matter  whether  the 
contractor  is  domestic  or  foreign. 

(ii)  Enter  the  subtotals  for  the  number 
and  dollar  value  of  actions  (including 
modifications  that  will  also  be  reported 
in  Block  B8)  for— 

(A)  Block  B5a,  Simplified  Acquisition 
Procedures. 

(B)  Block  B5b,  Delivery  Orders— GSA 
FSS. 

(C)  Block  B5c,  Delivery  Orders— Other 
FSS. 

(D)  Block  B5d,  Delivery  Orders- 
Other. 

(E)  Block  B5e,  Other  Contracting 
Actions. 

(6)  BLOCK  B6,  EDUCATIONAL, 
NONPROFIT  &  OTHER. 

(i)  Enter  the  total  number  and  dollar 
value  of  contracting  actions  (including 
modifications  that  will  also  be  reported 
in  Block  B8)  with— 

(A)  Educational  institutions; 

(B)  Not-for-profit  and  nonprofit 
institutions  (defined  in  FAR  31.107); 

(C)  Qualified  nonprofit  agencies 
employing  people  who  are  blind  or 
severely  disabled;  and 

(D)  Any  other  entities  not  listed  in 
Blocks  Bl  through  B5. 

(ii)  Enter  the  subtotals  for  the  number 
and  dollar  value  of  contracting  actions 


(including  modifications  that  will  also 
be  reported  in  B)  for — 

(A)  Block  B6a,  Simplified  Acquisition 
Procediu^s. 

(B)  Block  B6b,  Delivery  Orders— GSA 
FSS. 

(C)  Block  B6c,  Delivery  Orders— Other 
FSS. 

(D)  Block  B6d,  Delivery  Orders- 
Other. 

(E)  Block  B6e,  Other  Contracting 
Actions. 

Use  this  B6e  to  report  actions  with 
qualified  nonprofit  agencies  employing 
people  who  are  blind  or  severely 
disabled. 

(7)  BLOCK  B7,  TOTAL 
CONTRACTING  ACTIONS. 

(i)  Add  Blocks  Bl  through  B6  and 
enter  the  totals  in  Block  B7. 

ill)  Ii  direciBu  uy  usta  conection  point 
procedures,  also  enter  the  subtotals  for 
the  number  and  dollar  value  of 
contracting  actions  for — 

(A)  Bloo^  B7a,  Simplified  Acquisition 
Procedures,  sum  of  sub-blocks 
3a+4a+5a+6a. 

(B)  Block  B7b,  DeHvery  Orders— GSA 
FSS,  siun  of  sub-blocks  3b+4b+5b+6b. 

(C)  Block  B7c,  Delivery  Orders— Other 
FSS,  sum  of  sub-blocks  3c+4c+5c+6c. 

(D)  Block  B7d,  Delivery  Orders- 
Other,  svun  of  sub-blocks  3d+4d+5d+6d. 

(E)  Block  B7e,  Other  Contracting 
Actions,  simi  of  sub-blocks 
3e+4e+5e+6e. 

(8)  BLOCK  B8,  TOTAL 
MODIFICATIONS  EXCLUDING 
SIMPLIFIED  ACQUISITION 
PROCEDURES. 

Enter  the  total  nimiber  of  actions  and 
dollar  value  of  contracting  actions 
which  are  modification  actions.  This 
includes  modifications  to  delivery 
orders  or  other  contracting  actions 
which  also  may  be  counted  in  other 
blocks  in  section  B. 

(e)  Section  C,  Extent  Competed. 

(1)  BLOCK  Cl,  COMPETED. 

(i)  Enter  the  total  nmnber  and  dollar 
value  of  contracting  actions  which  were 
competed. 

(A)  Include  in  Block  Cl— 

(1)  Actions  not  subject  to  Competition 
in  Contract  Act  (CICA)  (see  FAR  6.001) 
where  at  least  two  quotations  or  offers 
were  received; 

(2)  Actions  where  competitive 
procedures  were  used  to  fulfill  the 
requirement  for  full  and  open 
competition  (FAR  subpart  6.1); 

(3)  Actions  where  full  and  open 
competition  was  provided  for  after 
exclusion  of  sources,  in  order  to 
establish/maintain  alternative  sources  or 
to  set  aside  an  acquisition  exceeding  the 
micro-piu-chase  threshold  for  small 
business  (FAR  subpart  6.2); 

(4)  Actions  where  statutory 
authorities  for  other  than  full  and  open 
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competition  (FAR  subpart  6.3)  were 
used  and  more  than  one  offer  was 
received,  except  as  provided  in 
paragraphs  {B){2)  and  (3). 

(5)  Actions  resulting  from  a  contract 
awarded  competitively  before  QCA 
(including  two-step  fonnal  advertising); 

(6)  Delivery  orders/modifications 
under  a  Federal  supply  schedule;  and 

(7)  Section  8(a)  awards  competed 
under  FAR  6.204. 

(B)  Do  not  include — 

(1)  Actions  that  meet  the  criteria  for 
Section  C.  Block  C2; 

(2)  Actions  awarded  under  the 
authority  of  FAR  6.302-5(b)(2)  or  (4). 
authorized  or  required  by  statute  (reporl 
these  in  Section  C.  Block  C2); 

(3)  Actions  reported  in  Section  B, 
Blocks  Bl  and  B2.  including  actions 
with  the  Federal  Prison  Industries. 
These  actions  are  treated  as  not 
available  for  competition  in  published 
competition  reports.  , 

(ii)  Enter  the  subtotals  for  the  number 
and  dollar  value  of  contracting  actions 
for — 

(A)  Block  Cla.  Small  Business 
Concents. 

(B)  Block  Clb,  Large  Business 
Concerns. 

(C)  Block  Clc,  Domestic  or  Foreign 
Entities  Performing  Outside  the  United 
States  and  Outlying  Areas. 

(D)  Block  Cld,  Educational.  Nonprofi ; 
&  Other. 

(2)  BLOCK  C2,  NOT  AVAILABLE 
FOR  COMPETITION. 

(i)  Enter  the  total  number  and  dollar 
value  of  contracting  actions  which  wen 
not  available  for  competition. 

(A)  Include  in  Block  C2— 
(1)  Actions  for  brand  name 

commercial  products  for  authorized 
resale; 

{2)  Actions  authorized  or  required  by 
statute  to  be  awarded  to  a  specific 
source  or  through  another  agency  m 
accordance  with  FAR  6.302-5(b)(2)  or 
(4);  e.g.,  actions  with  quahfied  nonprof  t 
agencies  employing  people  who  are 
blind  or  severely  disabled  and 
noncompetitive  8(a)  actions; 

[3]  Actions  (including  modifications) 
at  or  below  the  micro-piutdiase 
threshold  at  FAR  13.101; 

(4)  Other  contract  actions  where  the 
Director  of  Defense  Procurement  has 
determined  that  there  is  no'opportunit] 
for  competition. 

(B)  Do  not  include  any  actions 
reported  in  Section  B,  Blocks  Bl  or  B2 
(e.g.,  actions  with  regulated  monopolies 
actions  imder  foreign  military  sales  or 
international  agreements,  and  actions 
with  another  Federal  agency  or 
Government  corporation).  These  action  s 
are  treated  as  not  available  for 
competition  in  published  competition 
reports. 


(ii)  Enter  the  subtotals  for  the  number 
and  dollar  value  of  contracting  actions 
foi^ 

(A)  Block  C2a,  Small  Business 
Concerns. 

(B)  Block  C2b,  Large  Business 
Concerns. 

(C)  Block  C2c,  Domestic  or  Foreign 
Entities  Performing  Outside  the  United 
States. 

(D)  Block  C2d.  Educational,  Nonprofit 
and  Other.  

(3)  BLOCK  C3,  NOT  COMPLETED. 

(i)  Enter  the  total  number  and  dollar 
value  of  contracting  actions  which  were 
not  competed,  i.e.,  any  actions  not 
reported  in  Blocks  Bl  or  B2.  Do  not 
include  actions  reported  in  Section  B, 
Blocks  Bl  or  B2.  These  actions  are 
treated  as  not  available  for  competition 
in  pubUshed  comoetition  reports. 

(u)  Enter  the  subtotals  for  the  ntunber 
and  dollar  value  of  actions  for — 

(A)  Block  C3a,  Small  Business 
Concerns. 

(B)  Block  C3b,  Large  Business 
Concerns. 

(C)  Block  C3c,  Domestic  or  Foreign 
Entities  Performing  Outside  the  United 
States  and  Outlying  Areas. 

(D)  Block  CSa,  Educational,  Nonprofit 
&  Other. 

(f)  Section  D,  Research,  Development, 
Test,  &■  Evaluation  Actions. 

Do  not  include  actions  for  supplies  or 
services  in  support  of  RDT&E  work  that 
do  not  require  the  contractor  to  perform 
RDT4E 

(f)  BLOCK  Dl,  SMALL  BUSINESS. 
Enter  the  total  number  and  dollar 

values  of  RDT&E  actions  with  small 
business  concerns. 

(2)  BLOCK  D2,  LARGE  BUSINESS. 
Enter  the  total  number  and  dollar 

value  of  RDT&E  actions  with  large 
business  concerns. 

(3)  BLOCK  D3,  DOMESTIC  OR 
FOREIGN  ENTITIES  PERFORMING 
OUTSIDE  THE  UNITED  STATES  AND 
OUTLYING  AREAS. 

Enter  the  total  number  and  dollar 
value  of  RDT&E  actions  where  the 
principal  place  of  performance  is 
outside  the  United  States  or  outlying 
areas  (see  204.670-1). 

(4)  BLOCK  D4,  HISTORICALLY 
BLACK  COLLEGES  &  UNIVERSITIES 
OR  MINORITY  INSTITUTIONS  (HBCU/ 
MI). 

Enter  the  total  number  and  dollar 
value  of  RDT&E  actions  with  HBCUs  or 
Mis. 

(5)  BLOCK  D5,  OTHER  ENTITIES. 
Enter  the  total  number  and  dollar 

value  of  RDT&E  actions  that  were  not 
reported  in  Blocks  Dl  through  D4. 

(g)  Section  E,  Selected  Socioeconomic 
Statistics. 

(1)  BLOCK  El,  SMALL  BUSINESS 
(SB)  SET-ASIDE. 


(i)  Enter  the  total  number  and  dollar 
value  of  contracting  actions  which  were 
small  business  set-aside  actions 
pursuant  to  FAR  19.502,  including 
awards  to  SDBs  reported  in  Block  E2d. 

(ii)  If  the  action  is  an  emerging  small 
business  set-aside  (FAR  19.1002),  use 
Block  Elb. 

(iii)  Leave  Block  El  a  blank.  Enter  in 
Block  Elb  the  nimiber  and  total  dollar 
value  of  actions  for  small  business  set- 
asides  pursuant  to  FAR  19.502, 
including  awards  to  SDBs  reported  in 
Block  E2d. 

(2)  BLOCK  E2,  SMALL 
DISADVANTAGED  BUSINESS  (SDB) 
ACTIONS. 

(i)  Enter  the  total  number  and  dollar 
value  of  actions  which  were  small 
disadvantaged  business  actions. 

(ii)  Enter  the  subtotals  for  the  number 
and  dollar  value  for — 

(A)  Block  E2a,  Through  SBA— Section 
8(a). 

Enter  actions  with  the  SmaH  Business 
Administration  pursuant  to  Section  8(a) 
of  the  Small  Business  Act  (FAR  19.8). 

(B)  Block  E2b.  SDB  Set-Aside/SDB 
Preference. 

Enter  actions  resulting  from — 

(1)A  set-aside  for  small 
disadvantaged  business  (SDB)  (219.502- 
2-70); 

(2)  Application  of  an  SDB  evaluation 
preference  (219.70);  or 

(3)  SDB  preferential  consideration 
(219.502-3). 

(C)  Block  E2c.  Leave  blank. 
P)  Block  E2d,  SB  Set-Aside. 
Enter  actions  under  FAR  19.502 

where  award  is  to  an  SDB,  but  a 
preference  was  not  appUed  nor  was 
preferential  consideration  given. 

(E)  Block  E2e,  Other. 

Enter  awards  to  SDB  concerns  where 
award  is  to  an  SDB  not  reported  in 
Blocks  E2a  through  E2d. 

(3)  BLOCK  E3,  WOMEN-OWNED 
SMALL  BUSINESS. 

Enter  total  nvunber  and  dollar  value  of 
contracting  actions  with  women-owned 
small  businesses. 

(4)  BLOCK  E4,  HBCU/MI. 

Enter  the  total  number  and  dollar 
value  of  contracting  actions  with  HBCU/ 
Mis  pursuant  to  Subpart  226.70. 

(5)  BLOCK  E5,  NIB/NISH. 
Enter  the  total  number  and  dollar 

value  of  contracting  actions  with 
qualified  nonprofit  agencies  employing 
people  who  are  blind  or  severely 
disabled  for  supplies  or  services  from 
the  Procurement  List  pursuant  to  FAR 
subpart  8.7. 

(h)  Section  F.  Simplified  Acquisition 
Procedures — Dollar  Value  Ranges. 

Enter  in  each  of  the  dollar  ranges  the 
total  number  and  dollar  value  of 
contracting  actions  which  used 
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simphfied  acquisition  procedures  (FAR 
part  13).  The  total  of  Section  F  is 
normally  the  simi  of  Blocks  B3a,  B4a, 
B5a,  and  B6a. 

(i)  Section  G,  Remarks  and 
Authentication. 

(1)  Block  Gl.  Remarks. 

Enter  any  remarks  appUcable  to  this 
report. 

(2)  Block  G2,  ContracUng  Officer, 
(i)  Block  G2a,  Typed  Name. 
Enter  the  name  (last,  first,  middle 

initial)  of  the  contracting  officer  or 
representative. 

(ii)  Block  G2b,  Signature. 

The  person  identified  in  Block  G2a 
must  sign. 

(iii)  Block  G2c.  Telephone  Niunber. 

Enter  the  telephone  number  (with 
area  code)  of  the  person  identified  in 
Block  G2a.  Installations  with  Defense 
Switched  Network  (DSN)  must  enter 
their  DSN  niunber. 

(3)  Block  G3.  Date  Report  Submitted. 
Enter  the  date  (YYMMDD)  that  the  DD 

Form  1057  is  submitted.  Use  two  digits 
for  each  segment;  use  01  through  12  for 
January  through  December.  For 
example,  enter  January  2,  1999  as 
990102. 

Appendix  C  to  Chapter  2  [Amended) 

155.  In  Appendix  C  to  Chapter  2,  Part 
2,  Section  C-204.3,  Special  clauses  (113), 
paragraphs  (f)(1)  and  (f)(2)  are  revised  to 
read  as  follows: 

APPENDDC  C— CONTRACTOR 
PURCHASING  SYSTEM  REVIEWS 


PART  2— ANALYTICAL  PROCEDURES 

***** 

C-204.3     Special  clauses  (IID3). 

***** 

(f)*  *  • 

(1)  FAR  52.214-26,  Audit  and 
Records — Sealed  Bidding; 

(2)«   *   * 

(3)  FAR  52.215-2,  Audit  and 
Records — Negotiation; 
***** 

Appendix  F  to  Chapter  2  [Amended] 

156.  In  Appendix  F  to  Chapter  2,  Part 
4,  Table  2  of  F-401  Distribution,  the 
entry  for  the  Army  is  revised  to  read  as 
follows: 

APPENDIX  F— MATERIAL 
INSPECTION  AND  RECEIVING 
REPORT 

***** 

PART  4— DISTRIBUTION  OF  DD  FORM 
250  AND  DD  FORM  250C 

F-401 — ^Distribution. 


Table  2.— Special  Distribution 


As  required 


Address 


No.  of 
copies 


Army: 
Foreign 
Military 
Sales. 


Commander,  US 
Army,  Security 
Asst.  Center, 
ATTN:  AMSAC- 
OL-LS-CS,  3rd 
Street  and  "M" 
Avenue,  New 
Cumt)erland  Army 
Depot,  New  Cum- 
berland, PA 
17070-5096. 


Appendix  G  to  Chapter  2  [Amended} 

157.  Appendix  G  to  Chapter  2  is 
amended  by  revising  Part  2,  entitled 
"Army  Activity  Ad<£«ss  Numbers"  to 
read  as  follows: 

PART  2— ARMY  ACTIVITY  ADDRESS 
NUMBERS 

DAAA03 
Bl 
Pine  Bluff  Arsenal.  ATTN:  SMCPB-PO, 
10020  Kabrich  Circle,  Pine  Bluff,  AR 
-71602-9500 
DAAA08 
B7 
Rock  Island  Arsenal,  ATTN:  SMCRI-CT, 
Rock  Island,  IL  61299-5000 
DAAA09 
BA 
U.S.  Army  Armament,  Munitions,  and- 
Chemical  Command,  ATTN:  AMSMC- 
PAM,  Rock  Island,  IL  61299-6000 
DAAA22 
BV 
Watervliet  Arsenal,  ATTN:  SMCWV-PPA, 
Watervliet,  NY  12189-4050 
DAAA31 
GJ 
McAlester  Army  Ammunition  Plant, 
ATTN:  SMCMC-PC,  McAlester,  OK 
74501-5000 
DAAA32 
OP 
Crane  Army  Ammunition  Activity,  ATTN: 
SMCCN-CT,  300  Highway  361,  Crane,  IN 
47522-5099 
DAAB07 
BG 
USA  Communications — Electronics 
Command,  C3I  Acquisition  Center, 
ATTN:  AMSEL-ACSP-BM,  Fort 
Monmouth,  N)  07703-5008 
DAAB08 
2V 
USA  Conmiunications — Electronics 
Command,  C3I  Acquisition  Center, 
ATTN:  AMSEL-ACSB-C,  (Facility  ADP 
Branch),  Fort  Monmouth,  NJ  07703-5008 
DAABlO 
ZP 
USA  CECOM  C31  Acquisition  Center,  Vint 
Hill  Farms  StaUon,  ATTN:  AMSEI^ 


ACVF-A-AA  (Stop  42),  Building  160. 
Warrenton,  VA  22186-5172 
DAABll 
DO 
USA  CECOM  C31  Acquisition  Center.  Vint 
Hill  Farms  Station.  ATTN:  AMSEL-AC- 
VHA-HB  Base  OPS  (Stop  42). 
Warrenton,  VA  22186-5172 
DAAB12 
El 
USA  Communications — Electronics 
Command,  C4IEW-AC,  VECMPS  Branch, 
ATTN:  AMSEL-ACVH-D.  10109  Gridley 
Road,  Suite  200,  Fort  Belvoir,  VA  2206O- 
5845 
DAACOl 
BH 
Anniston  Army  Depot,  ATTN:  SDSAN- 
DOC.  Anniston,  AL  36201-5003 
DAAC02 
ZT 
Blue  Grass  Army  Depot,  Procurement 
OfRce,  ATTN:  SDS-BG-BM-P. 
Lexington,  KY  40511-5001 
DAAC07 
ZM 
Sierra  Army  Depot.  ATTN:  SDSSI-CONT. 
Herlong.  CA  96113-5009 
DAAC67 
ZN 
Letterkenny  Army  Depot,  ATTN:  SDSLE-P, 
Chambjersburg.  PA  17201-4152 
DAAC71 
ZS 
Tobyhanna  Army  Depot.  ATTN:  SDSTO-K, 
Tobyhanna,  PA  18446-5100 
DAAC79 
D7 
Red  River  Army  Depot,  ATTN:  SDSRR-P. 
Texarkana,  TX  75507-5000 
DAAC83 
BJ 
Corpus  Christi  Army  Depot,  ATTN: 
SDSCC-C,  Corpus  Christi.  TX  78419- 
6170 
DAAC89 
BK 
Tooele  Army  Depot.  ATTN:  SDSTE-DCBO, 
Tooele,  UT  84074-0839 
DAADOl 
B5 
USA  Yuma  Proving  Ground,  Directorate  of 
Contracting,  ATTN:  ATEYP-CR.  Yuma. 
AZ  85365-9106 
DAAD03 
B6 
USA  Jefferson  Proving  Ground.  ATTN: 
STEJP-EH-C.  Madison.  IN  47250-5100 
DAAD05 
BM 
USA  At)erdeen  Proving  Ground  Support 
Activity.  ATTN:  STEAP-PR/M,  Ryan 
Building.  Atjerdeen  Proving  Ground.  MD 
21005-5001 
DAAD07 
BN 
USA  White  Sands  Missile  Range. 
Directorate  of  Contracting.  ATTN: 
STEWS-PR.  White  Sands.  NM  88002- 
5201 
DAAD09 
BP 
USA  Dugway  Proving  Ground.  Directorate 
of  Contracting.  ATTN:  STEDP-DOC. 
Dugway.  UT  84022-0538 
DAAE07 
BR 
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USA  Tank— Automotive  Command,  ATTN; 
AMSTRA-IDAS,  Warren,  MI  48397- 
5000 
DAAE20 
Annament  and  Chemical  Acquisition  and 
Logistics  Activity  (ACALA),  ATTN: 
Acquisition  Center,  Rock  Island,  IL 
61299-6000 
DAAE30 
U.S.  Anny  Annament  RO&E  Center 
(ARDEq.  ATTN:  SMCAR-PCM-O, 
Building  9,  Picatinny  Arsenal,  NJ07806- 
5000 
DAAG60 
G8 
USA  Military  Academy,  Purchasing  & 
Contracti"g  Division,  ATTN:  MAPC, 
Building  667A,  West  Point,  NY  10996- 
1594 
DAAG99 
ZY 
USA  Program  Manager-SANG.  ATTN: 
AMCPM-NGA,  Unit  61304,  APO  AE 
09803-1304 
DAAHOl 
OC 
USA  Missile  Command,  ATTN:  AMSMI- 
AC,  Redstone  Arsenal,  AL  35898-5280 
DAAH03 
D8 
USA  Missile  Conmiand,  ATTN;  AMSMI- 
AC,  Redstone  Arsenal,  AL  35898-5280 
DAAH04 
YU 
U.S.  Aimy  Research  Office,  ATTN: 
AMXRO-PR,  P.O.  Box  12211.  Research 
Triangle  Park,  NC  27709-2211 
DAAJ02 
D9 
Aviation  Applied  Technology  Directorate, 
U.S.  Army  Aviation  and  Troop 
Command,  ATTN:  AMSAT-R-TC, 
Building  401,  Fort  Eustis,  VA  23604- 
5577 
DAAJ04 
OV 
USA  Charles  Melvin  Price  Support  Center, 
ATTN:  SATAS-P,  Granite  City.  IL 
62040-1801 
DAAJ05 
ZF 
USA  Aviation  and  Troop  Command, 
ATTN:  L\S21WG,  Building  404,  Fort 
Eustis.  VA  23604-5577 
DAAJ09 
BS 
USA  Aviation  and  Troop  Command, 
ATTN:  AMSAT-A-AD,  4300  Goodfellof 
Boulevard,  St.  Louis,  MO  63120-1798 
DAAKOl 
BB 
USA  Aviation  and  Troop  Conunand, 
ATTN:  AMSAT-A-AD,  4300  Goodfellof 
Boulevard,  St.  Louis,  MO  63120-1798 
DAAK60 
C5 
Soldier  Systems  Command  Acquisition 
Center,  ATTN:  SATNC-PP  (Procuremei^ 
Support  Division).  Natick.  MA  01760- 
5011 
DAALOl 
lY 
U.S.  Army  Research  Laboratory,  ATTN: 
AMSLC-PR,  2800  Powder  Mill  Road. 
Adelphi,  MD  20783-1145 
DAAMOl 
ZU 
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U.S.  Army  Chemical  and  Biological 
Defense  Conmiand,  ATTN:  AMSCB-PC. 
Building  E4455,  Aberdeen  Proving 
Ground,  MD  21010-5423 
DAAM02 
B2 
Program  Manager,  Rocky  Moxmtain 
Arsenal,  ATTN:  AMXRM-PM,  Building 
111,  Conunerce  City,  CO  80022-1748 
DABTOl 
F6 
U.S.  Army  Aviation  Center,  Contracting 
Office,  ATTN:  ATZQ-C,  Building  T- 
00116,  Fort  Rucker,  AL  36362-5000 
DABT02 
2A 
U.S.  Aimy  Chemical  and  Military  Police 
Centers  and  Fort  McClellan,  ATTN: 
ATZN-DOC,  Building  241-C, 
Transportation  Road,  Fort  McClellan,  AL 
36205-5000 
DABTIO 
2B 
U.S.  Army  Infantry  Center  and  Fort 
Benning,  ATTN:  AIZB-KT,  Building  6, 
P.O.  Box  5-5179,  Fort  Benning.  GA 
31905-5179 
DABTll 
2C 
U.S.  Army  Signal  Center  and  Fort  Gordon, 
ATTN:  ATZl-CT,  Building  2050B,  Fort 
Gordon,  GA  30905-5110 
DABT15 
F9 
U.S.  Army  Soldier  Support  Center  and  Fort 
Benjamin  Harrison,  ATTN:  ATZI-CT, 
Fort  Benjamin  Harrison,  IN  46216-5230 
DABT19 
2D 
U.S.  Anny  Combined  Anns  Center  and 
Fort  Leavenworth,  ATTN:  ATZL-GCC, 
Pope  &  Thomas  Avenues,  Fort 
Leavenworth,  KS  66027-5031 
DABT23 
2E 
U.S.  Anny  Armor  Center  and  Fort  Knox, 
ATTN:  ATZK-DC,  Building  4022.  Fort 
Knox,  KY  40121-5000 
DABT31 
2F 
U.S.  Army  Engineer  Center  and  Fort 
Leonard  Wood,  ATTN:  ATZT-DOC,  Fort 
Leonard  Wood,  MO  65473-5000 
DABT39 
2H 
U.S.  Army  Field  Artillery  Center  and  Fort 
Sill,  ATTN:  ATZR-Q,  Building  1803, 
P.O.  Box  3501,  Fort  Sill,  OK  73503-0501 
DABT43 

2J 
Carisle  Barracks,  ATTN:  ATZE-DOC-C, 

Building  46,  Carlisle  Barracks,  PA 

17013-5002 
DABT47 
2K 
U.S.  Army  Training  Center  and  Fort 

Jackson,  ATTN:  ATZJ-DOC,  Building 

4340,  Magruder  Street,  Fort  Jackson,  SC 

29207-5420 
DABT51 
2L 
U.S.  Army  Air  Defense  Artillery  Center  & 

Fort  Bliss,  ATTN:  ATZC-DOC,  Building 

2021,  P.O.  Box  6078,  Fort  Bliss,  TX 

79916-0058 
DABT57 
2N 


Directorate  of  Peninsula  Contracting, 
ATTN:  ATZF-DPC,  Building  2746", 
Harrison  Loop,  Fort  Eustis.  VA  23604- 
5293 

DABT58 

2? 
Fort  Monroe,  ATTN:  ATZG-C  #62, 
Building  T-195,  Fort  Monroe,  VA 
23651-6000 

DABT59 

2Q 
U.S.  Army  Combined  Arms  Support 

Conmiand  and  Fort  Lee,  ATTN:  ATZM- 

DOC,  Building  T-7124, 19th  & 

Quartermaster  Road,  Fort  Lee,  VA 

23801-5172 
DABT60 
IL 
TRADOC  Contracting  Agency,  ATTN: 

ATCA,  Building  1748,  Fort  Eustis,  VA 

23604-5538 
DABT61 
BF 
The  Judge  Advocate  General's  School, 

USA,  University  of  Virginia,  ATTN: 

JAGS-SSL-B,  600  Massie  Road, 

Charlottesville,  VA  22903-1781 
DABT63 
BL 
U.S.  Army  Intelligence  Center,  ATTN: 

ATZS-DKS,  P.O.  Box  748,  Fort 

Huachuca,  AZ  85613-0748 
DABT65 
BO 
Mission  Contracting  Activity  at  Fort 

Leavenworth,  ATTN:  ATOB-AL,  614 

Custer  Road,  Fort  Leavenworth,  KS 

66027-7203 
DABT67 

OQ 
Directorate  of  Contracting,  ATTN:  AFZW- 

DOC,  P.O.  Box  27,  Fort  Ord,  CA  93941- 

0027 
DACAOl 
DACWOl 
CK 
USA  Engineer  District,  Mobile,  ATTN: 

CESAM-CT,  P.O.  Box  2288,  Mobile,  AL 

36628-0001 
DACA03 
DACW03 
CL 
USA  Engineer  District,  Little  Rock,  ATTN: 

CESWL-CT,  P.O.  Box  867,  Uttle  Rock, 

AR  72203-0867 
DACA05 
DACW05 
CM 
USA  Engineer  District,  Sacramento,  ATTN: 

CESPK-CT,  1325  J  Street,  Sacramento, 

CA  95814-2922 
DACA07 
DACW07 
CP 
USA  Engineer  District,  San  Francisco, 

ATTN:  CESPN-CT,  211  Main  Street,  San 

Francisco,  CA  94105-1905 
DACA09 
DACW09 
CQ 

USA  Engineer  District,  Los  Angeles,  ATTN: 

CESPL-CT,  P.O.  Box  2711,  Los  Angeles, 

CA  90053-2325 
DACA17 
DACW17 
CS 
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USA  Engineer  District.  Jacksonville.  ATTN: 

CESAJ-CT,  P.O.  Box  4970,  Jacksonville, 

FL  32232-0019 
DACA21 
DACW21 
CV 
USA  Engineer  District,  Savannah,  ATTN: 

CESAS-Cr,  P.O.  Box  889,  Savannah,  GA 

31402-0889 
DACA23 
DACW23 
CX 
USA  Engineer  District,  Chicago,  ATTN: 

CENCR-CT,  111  North  Canal  Street, 

Chicago,  IL  60606-7206 
DACA25 
DACW25 
CD 
USA  Engineer  District,  Rock  Island  Clock 

Tower  Building,  ATTN:  CENCR-CT,  P.O. 

Box  2004,  Rock  Island,  IL  61202-2004 
DACA27 
DACW27 
CY 
USA  Engineer  District,  Louisville,  ATTN: 

CEORL-CT,  P.O.  Box  59.  Louisville.  KY 

40201-0059 
DACA29 
DACW29 

cz 

USA  Engineer  District.  New  Orleans, 

ATTN:  CELMN-CT,  P.O.  Box  60267. 

New  Orleans,  LA  70160-0267 
DACA31 
DACW31 
DA 
USA  Engineer  District,  Baltimore 

Contracting  Division,  ATTN:  CENAB- 

CT.  P.O.  Box  1715,  Baltimore,  MD 

21203-1715 
DACA33 
DACW33 
DB 
USA  Engineer  District,  New  England, 

ATTN:  CENED-CT.  424  Trapelo  Road, 

Waltham,  MA  02254-9149 
DACA35 
DACW35 
DC 
USA  Engineer  District,  Detroit,  ATTN: 

CENCE-CT,  P.O.  Box  1027,  Detroit,  MI 

48231-1027 
DACA37 
DACW37 
DD 
USA  Engineer  District,  St.  Paul,  ATTN: 
vCENCS-CT,  190  Fifth  Street  East,  St. 

Paul,  MN  55101-1638 
DACA38 
DACW38 
DE 
USA  Engineer  District,  Vicksburg,  ATTN: 

CELMK-CT,  3515  1-20  Frontage  Road, 

Vicksburg,  MS  39180-5191 
DACA39 
DACW39 
DF 
USA  Engineer,  Waterways  Experiment 

Station,  ATTN:  CEWES-CT-Z 

(Contracting  Division),  3909  Halls  Ferry 

Road,  Vicksburg,  MS  39180-6199 
DACA41 
DACW41 
DH 
USA  Engineer  District,  Kansas  City,  700 

Federal  Building.  ATTN:  CEMRK-CT. 


601  East  12th  Street.  Kansas  City,  MO 
64106-2896 
DACA43 
DACW43 
DJ 
USA  Engineer  District.  St  Louis,  ATTN: 
CELMS-CT,  1222  Spruce  Street,  St 
Louis,  MO  63101-2833 
DACA45 
DACW45 
DK 
USA  Engineer  District,  Omaha,  ATTN: 
CEMRO-CT,  215  North  17th  Street, 
Omaha,  NE  68102-4978 
DACA47 
DACW47 
DM 
USA  Engineer  District,  Albuquerque, 
ATTN:  CESWA-Cr.  P.O.  Box  1580, 
Albuquerque,  NM  87103-1580 
DACA49 
DACW49 
DN 
USA  Engineer  District,  Buffalo.  ATTN: 
CENCB-CT  (Contracting  Division),  1776 
Niagara  Street,  Buffalo,  NY  14207-3199 
DACA51 
DACW51 
CE 
USA  Engineering  District,  New  York, 
Contracting  Division,  ATTN:  CENAN- 
CT,  26  Federal  Plaza,  New  York,  NY 
10028-0090 
DACA54 
DACW54 
DQ 
USA  Engineer  District,  Wihnington,  ATTN: 
CESAW-CT,  P.O.  Box  1890,  Wihnington, 
NC  28402-1890 
DACA56 
DACW56 
DS 
USA  Engineer  District,  Tulsa,  ATTN: 
CESWT-CT.  P.O.  Box  61.  Tulsa.  OK 
74121-0061 
DACA57  V 

DACW57 
DT 
USA  Engineer  District.  Portland.  ATTN: 
CENPP-CT.  P.O.  Box  2946.  Portland.  OR 
97208-2946 
DACA59 
DACW59 
DV 
USA  Engineer  District.  Pittsburgh,  ATTN: 
CEORP-CT-SADBUS,  1000  Liberty 
Avenue,  Pittsburgh,  PA  15222-4186 
DACA60 
DACW60 
DW 
USA  Engineer  District,  Charleston,  ATTN: 
CESAC-CT,  P.O.  Box  919,  Charleston, 
SC  29402-0919 
DACA61 
DACW61 
CF 
USA  Engineer  District,  Philadelphia, 
ATTN:  CENAP-Cr,  Contracting 
Division,  110  Perm  Square  East, 
Wanamaker  Building,  Philadelphia,  PA 
19107-3390 
DACA62 
DACW62 
DX 


USA  Engineer  District,  Nashville,  ATTN: 
CEORN-CT,  P.O.  Box  1070,  Nashville, 
TN  37202-1070 
DACA63 
DACW63 
DY 
USA  Engineer  District,  Fort  Wrath,  ATTN: 
CESWF-Cr,  P.O.  Box  17300,  Fort  Worth, 
TX  76102-0300 
DACA64 
DACW64 
DZ 
USA  Engineer  District,  Galveston,  ATTN: 
CESWG-CT,  P.O.  Box  1229,  Galveston, 
TX  77553 
DACA65 
DACW65 
EA 
USA  Engineer  District,  Norfolk, 
Contracting  Division.  ATTN:  CENAO- 
CT,  803  Front  Street,  Norfolk,  VA  23510- 
1096 
DACA66 
DACW66 
EB 
USA  Engineer  District,  Memphis,  ATTN: 
CEIMM-CT,  B-202  Qiffbrd  Davis 
Federal  Building.  Memphis,  TN  38103- 
1894 
DACA67 
DACW67 
EC 
USA  Engineer  District,  Seattle,  ATTN: 
CENPS-CT,  P.O.  Box  C-3755,  Seattle, 
WA  98124-2255 
DACA68 
DACW68 
YW 
USA  Engineer  District,  Walla  Walla. 
ATTN:  CENPW-CT,  Building  602.  City- 
County  Airport.  Walla  Walla,  WA 
99362-9265 
DACA69 
DACW69 
OG 
USA  Engineer  District,  Huntington,  ATTN: 
CEORH-CT,  502  8th  Street,  Huntington. 
WV  25701-2070 
DACA72 
DACW72 
ZA 
USA  Humphreys  Engineer  Center  Support 
Activity,  ATTN:  CEHEC-CT,  Kingman 
Building,  Fort  Belvoir.  VA  22060-5580 
DACA75 
DACW75 
ZC 
USA  Engineer  Ordnance  Program  Division. 
ATTN:  CETAD-OP-C,  APO  AE  09803- 
1303 
DACA76 
DACW76 
ZD 
USA  Engineer  Topographic  Laboratories, 
ATTN:  CETEC-CT,  Cude  Building 
#2592,  Fort  Belvoir,  VA  22060-5546 
DACA78 
DACW78 
9V 
USA  Engineer  Transatlantic  Division, 
ATTN:  CETAD-CT-P,  201  Prince 
Frederick  Drive,  Winchester.  VA  22602 
DACA79 
DACW79 
2R 
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USA  Engineer  District  Japan,  ATTN: 

CEPOJ-CT.  Unit  45010,  APO  AP  96343- 

0061 
.  DACA81 
DACW81 
USA  Engineer  District.  Far  East,  APO  AP 

96205-0610 
DACA83 
DACW83 
ZH 
USA  Engineer  Division — Pacific  Ocean, 

ATTN:  CEPOD-CT,  Building  230,  Fort 

Shatter,  HI  96858-5540 
DACA85 
DACW85 
ZJ 

USA  Engineer  District,  Alaska,  P.O.  Box 
.      898,  Anchorage,  AK  99506-0893 
DACA87 
DACW87 
ZW 
USA  Engineer  Division,  Huntsville,  ATTN: 

CEHND-CT,  P.O.  Box  1600,  Huntsville, 

AL  35807-4301 
OACA88 
DACW88 
OS 
USA  Construction  Engineering  Research 

Laboratory,  ATTN:  CECER-CT,  P.O.  Box 

4005,  Champaign,  IL  61820-1305 
DACA89 
DACW89 
IZ 
USA  Cold  Regions  Research  and 

Engineering  Laboratory,  ATTN:  CECRL- 

LM-CT,  72  Lyme  Road,  Hanover,  NH 

03755-1290 
DACA90 
DACW90 
USA  Engineer  District,  Europe,  ATTN: 

CETAE-CT,  Unit  25727,  APO  AE  09242- 

5301 
DADA03 
SW 
Fitzsimons  Army  Medical  Center, 

Directorate  of  Contracting,  ATTN: 

HSHG-DC,  Building  205, 10th  Street  & 

McCloskey  Avenue,  Aurora,  CO  80045- 

5001 
DADA08 
BT 
Dwight  David  Eisenhower  Medical  Center, 

Contracting  Office,  ATTN:  HSAA-D, 

Building  39706,  40  A  Street,  Fort 

Gordon.  GA  30905-5650 
DADA09 
YY 
William  Beaumont  Army  Medical  Center, 

ATTN:  HSAA-W,  Building  7777,  Piedras 

Street,  Room  4J18,  El  Paso,  TX  79920- 

5001 
DADAIO 
ZQ 
U.S.  Army  Health  Services  Command, 

Central  Contracting  Office,  ATTN: 

HSAA-C,  Building  2015,  Beebe  Loop, 

Fort  Sam  Houston,  TX  78234-6000 
DADA13 
OW 
Madigan  Army  Medical  Center, 

Contracting  Office,  ATTN:  HSAA-M, 

Building  9933-A,  Johnson  Street, 

Tacoma,  WA  98431-5100 
DADA15 
OX 
Walter  Reed  Army  Medical  Center, 

Directorate  of  Contracting,  ATTN: 


HSHL-ZC,  Building  T-20. 1st  Floor. 

Washington.  DC  20307-5001 
DADA16 
OY 
Tripler  Army  Medical  Center.  Contracting 

Office.  ATTN:  HSAA-T,  Building  160, 

Krukowski  Street,  Tripler  AMC,  HI 

96859-5000 
DADA18 
IR 
Directorate  of  Contracting,  ATTN:  AFZG- 

DOC,  Building  4201,  Fort  Sam  Houston, 

TX  78234-5000 
DAEA08 
E4 
U.S.  Army  Information  Systems  Command. 

Office  of  Acquisition,  ATTN:  ASPC-RA, 

134  Malbrouk  Street,  Fort  Ritchie.  MD 

21719-4020 
DAEA16 
E7 
Headquarters,  5th  Signal  Command, 

DCSLOG,  Contract  Management 

Division,  ATTN:  ASQE-LG-C,  CMR  421, 

APO  AE  09056-3104 
DAEA20 
E8 
Commander,  1st  Signal  Brigade  (USAISC), 

Office  of  Acquisition  Management, 

ATTN:  ASQK-AM,  Unit  #15271,  APO 

AP  96205-0044         v 
DAEA32 
Y6 
U.S.  Army  Information  Systems  Command, 

Contracting  Office  (USAISCCO),  ATTN: 

ASPC-T,  Building  61801,  Room  2408, 

Fort  Huachuca,  AZ  85613-5000 
DAHAOl 
98 
USPFO  for  Alabama,  P.O.  Box  3715, 

Montgomery,  AL  36193-4801 
DAHA02 
OG 
USPFO  for  Arizona,  5644  East  Moreland 

Street,  Phoenix,  AZ  85008-3442 
DAHA03 
9D 
USPFO  for  Arkansas,  Camp  Robinson, 

North  Little  Rock,  AR  72118-2200 
DAHA04 
9N 
USPFO  for  California,  P.O.  Box  8104.  San 

Luis  Obispo,  CA  93403-8104 
DAHA05 
ZO 
USPFO  for  Colorado,  Camp  George  West, 

Golden,  CO  80401-3997 
DAHA06 
IS 
USPFO  for  Connecticut,  State  Armory. 

ATTN:  Contracting  Officer,  360  Broad 

Street,  Hartford,  CT  06105-3795 
DAHA07 
9A 
USPFO  for  Delaware.  Grier  Building.  1161 

River  Road,  New  Castle,  DE  19720-5199 
DAHA08 
2W 
USPFO  for  Florida.  P.O.  Box  1008,  St. 

Augustine,  FL  32085-1008 
DAHA09 
CO 
USPFO  for  Georgia,  P.O.  Box  17882, 

Atlanta,  GA  30316-0882 
DAHAIO 
CU 


USPFO  for  Idaho,  P.O.  Box  45,  Boise.  ID 
83707-4501 
DAHAll 
9E 
USPFO  for  Illinois,  1301  North  McArthur 
Boulevard,  Springfield,  IL  62702-2399 
DAHA12 
4E 
USPFO  for  Indiana,  P.O.  Box  41346, 
Indianapolis,  IN  46241-0346 
DAHA13 
9L 
USPFO  for  Iowa,  Camp  Dodge,  7700  NW 
Beaver  Drive,  Johnston,  lA  50131-1902 
DAHA14 
4Z 
USPFO  for  Kansas,  2737  South  Kansas 
Avenue,  Topeka,  KS  66611-1170 
DAHA15 
6P 
USPFO  for  Kentucky.  Boone  National 
Guard  Center,  Frankfort,  KY  40601-6192 
DAHA16 
OA 
USPFO  for  Louisiana,  Jackson  Barracks, 
New  Orleans,  LA  70146-0330 
DAHA17 
OB 
USPFO  for  Maine.  Camp  Keys.  Augusta. 
ME  04333-0032 
DAHA18 
OC 
USPFO  for  Maryland.  State  Mil 
Reservation.  301  Old  Bay  Lane.  Havre  de 
Grace.  MD  21078-4094 
DAHA19 
OD 
USPFO  for  Massachusetts.  ATTN: 
Contracting  Officer,  143  Speen  Street, 
Natick,  MA  01760-2599 
DAHA20 
9F 
USPFO  for  Michigan,  3111  West  St  Joseph 
Street,  Lansing.  MI  48913-5102 
DAHA21 
9K 
USPFO  for  Minnesota,  Camp.Ripley,  P.O. 
Box  288,  Little  Falls,  MN  56345-0288 
DAHA22 
CW 
USPFO  for  Mississippi,  144  Military  Drive, 
Jackson,  MS  39208-8880 
DAHA23 
9H 
USPFO  for  Missouri,  1715  Industrial 
Avenue,  Jefferson  City,  MO  65101-1468 
DAHA24 
9P 
USPFO  for  Montana,  P.O.  Box  1157, 
Helena,  MT  59624-1157 
DAHA25 
USPFO  for  Nebraska,  1234  Military  Road, 
Lincoln,  NE  68508-1092 
DAHA26 
USPFO  for  Nevada,  2601  South  Carson 
Street,  Carson  City,  NV  89701-5596 
DAHA27 
USPFO  for  New  Hampshire,  P.O.  Box  2003, 
Concord.  NH  03301-2003 
DAHA28 
ZK 
USPFO  for  New  Jersey,  131  Eggert  Crossing 
Road,  Lawrenceville,  NJ  08648-2805 
DAHA29 
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USPFO  for  New  Mexico,  ATTN: 
Contracting  Qfficer,  P.O.  Box  4277,  Santa 
Fe,  NM  87502-4277 
DAHA30 
D2 
USPFO  for  New  York,  330  Old  Niskayuna 
Road,  Latham,  NY  12110-2224 
DAHA31 
D3 
USPFO  for  North  Carolina,  4201  Reedy 
Creek  Road,  Raleigh.  NC  27607-6412 
DAHA32 
D6 
USPFO  for  North  Dakota.  P.O.  Box  5511. 
Bismarck,  ND  58502-5511 
DAHA33 
9M 
USPFO  for  Ohio,  2811  West  Granville 
Road,  Columbus,  OH  43235-2712 
DAHA34 

9J 
USPFO  for  Oklahoma,  3501  Military  Circle, 
N.E..  Oklahoma  City.  OK  73111-4398 
DAHA35 
IX 
USPFO  for  Oregon.  ATTN:  USPFO-P.  P.O. 
Box  14840,  Salem,  OR  97309-5008 
DAHA36 
DL 
USPFO  for  Pennsylvania,  Department  of 
Military  Affairs,  ATTN:  Contracting 
Officer,  Annville,  PA  17003-5003 
DAHA37 
USPFO  for  Rhode  Island,  330  Camp  Street, 
Providence,  RI 02906-1954 
DAHA38 
DU 
USPFO  for  South  Carolina,  9  National 
Guard  Road,  Cohmibia,  SC  29201-4766 
DAHA39 
VQ 
USPFO  for  South  Dakota,  Camp  Rapid, 
Rapid  City,  SD  57702-8186 
DAHA40 
YX 
USPFO  for  Tennessee,  Powell  Avenue, 
P.O.  Box  40748,  Nashville,  TN  37204- 
0748 
DAHA41 
90 
USPFO  for  Texas,  ATTN:  Contracting 
Officer,  P.O.  Box  5218,  Austin,  TX 
78563-5218 
DAHA42 
USPFO  for  Utah,  P.O.  Box  2000,  Draper. 
UT  84020-2000 
DAHA43 
USPFO  for  Vermont,  Camp  Johnson, 
Building  #3,  P.O.  Box  2000,  Colchester, 
VT  05446-3004 
DAHA44 
ZR 
USPFO  for  Virginia.  501  East  Franklin 
Street.  Richmond.  VA  23219-2317 
DAHA45 
ZX 
USPFO  for  Washington,  Camp  Murray, 
Tacoma,  WA  98430-5000 
DAHA46 
USPFO  for  West  Virginia,  50  Armory  Road, 
Buckhannon,  WV  26201-2396 
DAHA47 
9G 
USPFO  for  Wisconsin,  Camp  Douglas,  WI 
54618-9002 
DAHA48 


USPFO  for  Wyoming,  P.O.  Box  1709, 
Cheyenne,  WY  82003-1709 
DAHA49 
USPFO  for  the  District  of  Columbia, 
Anacostia  Naval  Air  Station,  Building 
350,  Washington,  DC  20315-0001 
DAHA50 
USPFO  for  Hawaii,  3949  Diamond  Head 
Road,  Honolulu,  HI  96816-4495  « 

DAHA51 
2Z 
USPFO  for  Alaska,  ATTN:  P&C  Division, 
Camp  Denali,  P.O.  Box  B,  Fort 
Richardson,  AK  99505-5000 
DAHA70 
USPFO  for  Puerto  Rico,  P.O.  Box  3786,  San 
Juan,  PR  00904-3786 
DAHA72 
USPFO  for  Virgin  Islands,  #9  Estate 
Diamond,  Frederiksted,  St.  Croix,  VI 
00840 
DAHA74 
USPFO  for  Guam.  PSC456  Box  56,  FPO  AP 
96539-1256 
DAHA90 
2Y 
National  Guard  Bureau,  Contracting 
Support,  5109  Leesbuig  Pike,  Suite  401- 
B,  Falls  Church,  VA  22041-3201 
DAHC21 
G3 
MTMC  Eastern  Area,  Acquisition  Division, 
ATTN:  MTEA-LOA,  Building  427, 
Military  Ocean  Terminal,  Bayonne,  NJ 
07002-5302 
DAHC22 
DP 
HQ  MTMC,  Acquisition  Division,  ATTN: 
MTAQ-AT,  Room  B24-L,  5611 
Columbia  Pike,  Falls  Church,  VA  22041- 
5050 
DAHC23 
G4 
MTMC,  Western  Area,  Oakland  Army  Base, 
ATTN:  MTWA-LOA,  Building  1,  Alaska 
Street,  Room  2336,  Oakland,  CA  94026- 
5000 
DAHC24 
IB 
HQ  MTMC,  Acquisition  Division,  ATTN: 
MTAQ-AS,  Room  725,  5611  Columbia 
Pike,  Falls  Church,  VA  22041-5050 
DAHC25 
IW 
HQ  MTMC,  Directorate  of  Personal 
Property,  ATTN:  MTPP,  5611  Columbia 
Pike,  Falls  Church,  VA  22041-5050 
DAHC26 
OE 
HQ  MTMC,  Program  Support  Division, 
ATTN:  MTAQ-AF,  Stop  898,  Fort 
Belvoir,  VA  22060-5898 
DAHC30 
OF 
U.S.  Army  Military  District  of  Washington, 
Directorate  of  Contracting,  ATTN: 
ANOC-Z,  Building  15,  Cameron  Station, 
Alexandria,  VA  22304-5050 
DAHC32 
OM 
National  Defense  University,  Contracting 
Office,  ATTN:  NDU-LG-P,  Building  62, 
Fort  Leslie  J.  McNair,  Washington,  DC 
20319 
DAHC35 
2M 


USA  Garrison  Fort  Belvoir,  Directorate  of 
Contracting,  ATTN:  ANFB-OC,  9410 
Jackson  Loop,  Suite  101,  Fort  Belvoir, 
VA  22060-5134 
DAHC36 

IJ 
Fort  Meade  Directorate  of  Contracting, 

ATTN:  ANME-OC,  Building  2234,  Fort 

George  G.  Meade,  MD  20755-5081 
DAHC38 
2S 
Fort  Ritchie  Directorate  of  Contracting,  Fort 

Ritchie,  MD  21719 
DAHC75 
OU 
U.S.  Army,  Pacific,  Office  of  the  ACSAM, 

ATTN:  APAM,  Building  T115,  Pahn 

Circle  Drive,  Fort  Shatter,  HI  96858-5100 
DAHC76 
8U 
U.S.  Army  Garrison,  Alaska,  Directorate  of 

Contracting.  ATTN:  APVR-DOd,  P.O. 

Box  5-525,  Fort  Richardson,  AK  9950-^ 

0525 
DAHC77 

q 

U.S.  Army  Support  Conundnd,  Hawaii, 
Directorate  of  Contracting,  ATTN: 
APVG-GK,  Building  520,  Pierce  Street, 
Fort  Shatter,  HI  96858-5025 
DAHC90 
YJ 
U.S.  Army  Intelligence  and  Security 
Command,  ATTN:  L\PARC,  Building 
2444  (Stop  370),  Fort  Belvoir,  VA  22060- 
5368 
DAHC92 
IV 
U.S.  Ariny  Garrison,  Panama,  Directorate  of 
Contracting,  ATTN:  SOCO-CO,  Unit 
7116,  APO  AA  34002-5000 
DAHC94 
BD 
U.S.  Army  Info  Sys  Sel  &  Acq  Activity, 
ATTN:  ISSA-PP,  2461  Eisenhower 
Avenue,  Alexandria,  VA  22331-0700 
DAJAOl 
9Q 
RCO  Vicenza,  ATTN:  AEUCC-I,  Unit 
31401,  Box  33,  APO  AE  09630 
DAJA02 
G5 
RCO  Seckenheim,  ATTN:  AEUCC-S,  Unit 
29331.  APO  AE  09266 
DAJA04 
9R 
RCO  Fuerth,  ATTN:  AEUCC-FU,  Unit 
28130,  APO  AE  09222 
DAJA16 
8X 
RCO  Grafenwoehr,  ATTN:  AEUCC-G.  Unit 
28130,  APQt«  09114 
DAJA22 
G6 
Wiesbaden  Regional  Contracting  Center, 
ATTN:  AEUCC-C,  CMR  410,  Box  741, 
APO  AE,  09096 
DAJA61 
9Z 
RCO  Benelux.  ATTN:  AEUCC-B.  PSC  79. 
Box  003,  APO  AE  09724 
DAJA89 
FO 
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RCO  Wuerzburg.  SubofBce  of  Fuerth, 
ATTN:  AEUCC-W,  River  Building,  3rd 
Floor,  APO  AE  09244 
DAJA90 

or 

RCXD  Bad  Kreuznach.  ATTN:  AEU(X-BK, 
Unit  24307.  APO  AE  09252 
DA^03 
F4 
HQ,  EUSA,  Asst  Cofe  Acquisition  Mgt, 
ATTN:  EAAQ  (PARC).  Unit  15236.  APO 
AP  96205-0009 
DAKF04 
ZE 
Directorate  of  Contracting,  ATTN:  AFZJ- 
DC.  P.O.  Box  10039.  Fort  Irwin.  CA 
92310-5000 
DAKF06 
IC 
Directorate  of  Contracting.  ATTN:  AFZC- 
DOC,  Building  6222,  Fort  Carson,  CO 
80913-5022 
DAKFlO 
ID 
Directorate  of  Contracting,  ATTN:  AFZP- 
DC,  Building  622,  2nd  Floor.  Fort 
Stewart,  GA  31314-5189 
DAKFll 
IE 
Directorate  of  Contracting.  ATTN:  AFZK- 
DOC.  Building  184.  Fort  McPherson.  GA 
30330-5000 
DAKF12 
BC 
FORSCOM  Central  Contracting  Office. 
ATTN:  FCJ4-PRC.  Building  130.  Fort 
McPherson.  GA  30330-6000 
DAICF19 
IG 
Directorate  of  Contracting.  ATTN:  AFZN- 
DOC.  P.O.  Box  2248.  Fort  Riley,  KS 
66442-0248 
DAKF23 
IH 
Directorate  of  Contracting.  ATTN:  AFZB- 
DOC,  Building  2174,  Street  13A,  Fort 
Campbell,  ICY  42223-1100 
DAKF24 
Gl 
Directorate  of  Contracting,  ATTN:  AFZX- 
DOC.  P.O.  Drawer  3918.  Fort  Polk,  LA 
71459-5000 
DAKF29 
2G 
Directorate  of  Contracting.  ATTN:  AFZI- 
DOC.  Building  5418.  South  Scott  Plaza. 
Fort  Dix.  NJ  08640-6150 
DAKF31 
IK 
Directorate  of  Contracting,  ATTN:  AFZD- 
DOC.  Building  227.  Fort  Devens.  MA 
01433-5340 
DAKF36 
IM 
Directorate  of  Contracting,  ATTN:  AFZS- 
DOC,  West  Street.  Building  T-45,  Fort 
Drum.  NY  13602-5220 
DAKF40 
IN 
Directorate  of  Contracting.  ATTN:  AFZA- 
DC,  Drawer  70120.  Fort  Bragg.  NC 
28307-0120 
DAKF48 

IQ 

Headquarters.  Ill  Corps  and  Fort  Hood. 
Directorate  of  Contracting,  ATTN: 


AFZF-DOC,  Building  1001  (Room 

W103).  Fort  Hood.  TX  76544-5059 
DAKF57 
IT 
Directorate  of  Contracting.  ATTN:  AFZH- 

DOC,  Rainer  Drive.  Building  9504.  Fort 

Lewis.  WA  98433-5000 
DAKF61 
lU 
Directorate  of  Contracting,  ATTN:  AFZR- 

DOC.  Building  2103.  Fort  McCoy.  Wl 

54656-5000 
DAMD17 
B3 
U.S.  Army  Medical  Research  Acquisition 

Activity.  ATTN:  SGRD-RMA.  Building 

820.  Chandler  Street.  Frederick.  MD 

21702-5014 
DASAOl 
GO 
Commander.  ARGENT  HQ  SWA.  ATTN: 

DOC,  APO  AE  09808 
DASA02 
Commander,  ARTAS-K.  ATTN:  AFRD- 

KU-KO.  APO  AE  09889 
DASA03 
Commander.  ARGENT  Contracting 

Division,  ATTN:  AFRD-PARC,  Building 

363,  Fort  McPherson,  GA  30330-6000 
DASG60 
CB 
USA  Strategic  Defense  Command.  Deputy 

Commander.  ATTN:  CSSD-CM-AC.  P.O. 

Box  1500,  Huntsville,  AL  35807-3801 
DASG62 
CH 
U.S.  Army  Space  Command,  ATTN: 

MOSG-SC,  1670  North  Newport  Road, 

Suite  211.  Colorado  Springs.  CO  80916- 

2749 
DASWOl 
F7 
Defense  Supply  Service — Washington, 

ATTN:  Policy  and  CompUance.  5200 

Army  Pentagon,  Room  1D245, 

Washington,  DC  20310-5200 
DATMOl 
OR 
U.S.  Army  OPTEC  Contacting  Activity, 

ATTN:  GSTE-ZOC.  P.O.  Box  Y.  Fort 

Hood.  TX  76544-5065 

158.  Appendix  G  to  Chapter  2  is 
amended  by  revising  Part  5,  entitled 
"Air  Force  Activity  Address  Numbers" 
to  read  as  follows: 

PART  5— AIR  FORCE  ACTIVITY 
ADDRESS  NUMBERS 

F01600 
5A 
42  CONS/CC.  50  Lemay  Plaza  S,  Bldg  804, 
Maxwell  AFB.  AL  36112-6334 
F01620 
6K 
SSC/PK.  375  Libby  Street.  MAFB-Gunter 
Annex.  AL  36114-6343 
F02601 
5C 
355  CONS/CC,  3180  S.  Craycroft  Road. 
Davis-Monthan  AFB,  AZ  85707-3522 
F02604 
SD 


56  CONS/OC,  14100  West  Eagle  St,  Luke 
AFB.  AZ  85309-1217 
F036Q2 
5F 
314  CONS/CC.  642  Thomas  Avenue,  Little 
Rock  AFB,  AR  72099-5019 
F04604 
5G 
93  CONS/OC.  F  St  Bldg  708,  Castle  AFB, 
CA  95340-5320 
F04605 
5H 
722  CONS.  1485  Graeber  St,  Ste  21,  March 
AFB,  CA  92518-1729 
F04606  " 

SM 
SM-ALC/PK.  Bldg  200,  3237  Peacekeeper 
Way,  Ste  17,  McClellan  AFB.  CA  95652- 
1060 
F04611 

QQ 
AFFTC/PK.  Bldg  2800,  5  S  Wolfe  Ave, 
Kdwards  AFB,  CA  93524-1185 
F04626 
5M 
60  CONS/LGC,  350  Hangar  Avenue.  Bldg 
549.  Travis  AFB,  CA  94535-2632 
F04666 
5N 
9  CONSfCC.  6500  B  St.  Ste  101,  Beale  AFB, 
CA  95903-1712 
F04684 
QW 
30  CONS/LGC.  806  13th  St.  Ste  D.  Bldg 
7015  Sect  2c,  Vandenberg  AFB,  CA 
93437-5226 
F04689 
RN 
750  LSS/LGC.  1080  Lockheed  Way,  Box 
039,  Onizuka  AFB.  CA  94089-1234 
F04690 
RF 
Det  2,  SMC/PK.  1080  Lockheed  Way  Box 
043,  Onizuka  AFB,  CA  9408&-1235 
F04693 
MG 
SMG/PKD.  400  N  Douglas  Blvd  Ste  212E. 
Los  Angeles.  CA  90245-4640 
F04699 
Q5 
SM-ALC/PK,  Bldg  200  3227  Peacekeeper 
Way  Ste  17,  McClellan  AFB,  CA  95652- 
1060 
F04700 
Q2 
AFFTC/PKA,  5  S  Wolfe  Ave,  Building 
2800,  Edwards  AFB,  CA  93524-1185 
F04071 
TB 
SMC/PK,  155  Discovery  Blvd  Ste  1516,  Los 
Angeles,  CA  90245-4692 
F04704 
R9 
Det  10  SMC/PK,  Bldg  951, 1111  E.  Mill  St 
Rm  104.  San  Bernardino.  CA  92408- 
1621 
F05603 
HQ  AFSPC/LGC.  150  Vandenberg  Street 
Ste  1105,  Peterson  AFB,  CO  80914-4350 
F05604 
SX 
21  CONS/LGC,  700  Suffolk  Street,  Peterson 
AFB,  CO  80914-1200 
F05611 
5Q 
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10  ABW/LGC  8110  Industrial  Drive  Ste 
200,  USAF  Academy,  GO  80840-2315 
F07603 
5R 
436  CONS/LGC.  639  Atlantic  Street  Ste 
243.  Dover  AFB,  DE  19902-5639 
F08602 
5S 
56  CONS/CC,  3014  Zemke  Avenue, 
MacDill  AFB,  FL  33621-5000 
F08620 
5T 
16  CONS/LGC,  P.O.  Box  9190,  350  TuUy 
Street,  Hurlbxirt  Field,  FL  32544-5825 
F08626 
QU 
OL/PK  ASaPK,  205  West  D  Ave,  Ste  433, 
Bldg  350,  EgUn  AFB,  FL  32542-6864 
F08630 
SI 
OL4mINK  ASC/MNK,  101  W  Eglin  Blvd, 
Ste  337.  Bldg  13,  Eglin  AFB,  FL  32542- 
6810 
F08635 
RH 
AFDTC/PK.  Bldg  350,  205  West  D  Avenue 
Ste  433,  Eglin  AFB,  FL  32542-6864 
F08637 
5V 
325  CONS/GC,  501  Illinois  Ave  Ste  5, 
Tyndall  AFB,  FL  32403-5526 
F08650 

45  CONS/PKESM,  1201  Minuteman  Street, 
Patrick  AFB,  FL  32925-5432 
F08651 
Q3 
AFDTC/PKO,  205  West  D  Ave  Ste  541, 
Eglin  AFB,  FL  32542-6862 
F09603 
RI  RR 
WR-ALC/PK,  Bldg  300,  215  Byron  Street, 
Robins  AFB,  GA  31098-1611 
F09604 
RU 
Det  8,  2762  LS(SP)/PK,  750  3rd  St,  Bldg 
350,  Robins  AFB,  GA  31098-2122 
F09607 
5W 
347  GONS/CC,  4380B  Alabama  Rd,  Moody 
AFB,  GA  31699-1793 
F09609 
5X 
94  LG/LGC,  1538  Atlanta  Ave  Ste  104, 
Dobbins  AFB,  GA  30069-4824 
F09634 
5Y 
HQ  AFRES/LGC,  155  2nd  St.  Robins  AFB, 
GA  31098-1638 
F09650 
06 
WR-ALC/PKO,  Bldg  300,  215  Byron  Street. 
Robins  AFB.  GA  31098-1803 
F10603 
5Z 
366  CONS/CC.  366  Gunfighter  Ave  Ste  498. 
Mountain  Home  AFB,  ID  83648-4037 
F11603 
6B 
928  AW/LGC,  6626  N.  Fatten  Rd  Ste  94, 
Chicago  O'Hare  lAP,  IL  60666-5023 
F11623 
6C 
375  CONS/LGC,  102  E  Martin  Street  Ste 
216,  Scott  AFB,  IL  62225-5015 
F11624 
X4 


CSPO/CGZ.  3205  East  Drive,  Scott  AFB,  IL 
62225-5425 
F11626 
HQ  AMC/DOKR,  402  Scott  Dr  Unit  3A1, 
Scott  AFB.  IL  62225-5302 
F12617 
6D 
434  LSS/LGC,  2  Kittyhawk  St,  Grissom 
ARB.  IN  46971-5320 
F14614 
6E 
22  CONS/LGC,  53147  Kansas  St  Ste  102, 
McConnell  AFB,  KS  67221-3606 
F16602 
6G 
2  CONS/OC,  841  Fairchild  Ave.,  Barksdale 
AFB,  LA  71110 
F19617 
R5 
439  LSS/LGC,  100  Logistics  Dr.  2nd  Floor 
Ste  200,  Westover  ARB.  MA  01022-1531 
F19628 
RS 
ESC/PK.  Bldg  1520. 104  Barksdale  Street, 
Hanscom  AFB,  MA  01731-1806 
F19650 
SH 
ESC/PKO,  Bldg  1520, 104  Barksdale  Street, 
Hanscom  AFB,  MA  01731-2816 
F20613 
6L 
410  CONS/CC,  417  A  Ave  Ste  112,  Sawyer 
AFB,  MI  49843-3299 
F21611 
6N 
934  LG/LGC,  760  Military  Hwy. 
Minneapolis,  MN  55450 
F22600 
RC 
81  CONS/GC,  200  Fifth  St  Ste  101,  Keesler 
AFB,  MS  39534-2102 
F22608 

6Q 
14  CONS/GC,  555  Seventh  Street  Ste  113, 
Columbus  AFB,  MS  39701-1006 
F23606 
6R 
509  CONS/CC,  850  Arnold  Ave  Bldg  705, 
Whiteman  AFB,  MO  65305-5021 
F24604 
6T 
341  CONS/LGC,  7015  Goddard  Dr, 
Mahnstrom  AFB,  MT  59402-6863 
F25600 
6U 
55  CONS/CC,  MBB  09  106  Peacekeeper  Dr 
Ste  2N3,  Offutt  AFB,  NE  68113-5320 
F26600 
.S4 

554  CONS/CC  5865  Swabb  Blvd,  Nellis 
AFB,  NV  89191-7063 
F28609 
6V 
305  CONS/LGC,  3563  Lancaster  Ave, 
McGuire  AFB,  NJ  08641-2712 
F28620 
Ml 

65  CONS/CC,  APO  AE  09720-7775 
F28620 
S8 
65  CONS/Ol-A,  PO  Box  837.  Wrightstown. 
N] 05862-0837 
F29601 
RW 


PL/PK,  Bldg  499,  3651  Lowry  Ave  SE  Rm 
222,  Phillips  Laboratory.  Kirtland  AFB, 
NM  87117-5777 
F29605 
6W 
27  CONS/OC.  100  North  Torch  Blvd, 
Cannon  AFB,  NM  88103-5320 
F29650 
R3 
PL/PKO,  3651  Lowry  Ave  SE  Rm  117, 
Kirtland  AFB,  NM  87117-5777 
F29651 
6X 
49  CONS/OC.  PO  Drawer  S,  HoUoman 
AFB,  NM  88330-1601 
F30602 
RX 
RL/PK.  Bldg  106,  26  Electronic  Pky, 
Griffiss  AFB,  NY  13441-4514 
F30617 
6Y 
914  AW/LGC.  2720  Kirkbridge  Drive, 
Niagara  Falls  lAP-ARS,  NY  14304-5320 
F30635 
S3 
416  CONS/CC.  375  Brooks  Road.  GrifBss 
AFB.  NY  13440 
F30636 
6Z 
380  CONS/LGC,  11  Ohio  Avenue, 
Plattsburgh  AFB,  NY  12903-3506 
F31601 
BU 
23  CONS/CC,  1443  Reilly  Rd  Ste  C.  Pope 
/VFB,  NC  28308-2896 
F31610 
BW 

4  CONS/GC.  1695  Wright  Ave.  Seymour 
Johnson  AFB.  NY  27531-2459 

F32604 
BX 

5  CONS/OC.  211  Missile  Ave.  Minot  AFB, 
ND  58705-5027 

F32605 
BY 
319  CONS/CC.  575  6th  Ave.  Grand  Fork* 
AFB.  ND  58205-6436 
F33600 
RZ 
ASC/PKW.  1940  Allbrook  Dr  Ste  3.  Bldg  1. 
Wright  Patterson  AFB,  OH  45433-5309 
F33601 
Q7 
ASC/PKWO,  1940  Allbrook  Dr  Ste  3.  Bldg 
1.  Wright  Patterson  AFB,  OH  45433- 
5309 
F33615 
SG 
WL/PK.  Bldg  7.  2530  C  Street,  Wright 
Patterson  AFB,  OH  45433-7607 
F33630 
Gl 
910  AW/LGC,  3976  King  Graves  Rd, 
Youngstown-Warren  Rgl  Arpt, 
Youngstown  ARP.  OH  44473-0910 
F33657 
SC 
ASD/PK.  Bldg  14. 1865  Fourth  St  Ste  6. 
Wright  Patterson  AFB.  OH  45433-7120 
F33659 
Q8 
AGMC/PK.  Bldg  2.  813  Irving  Wick  Dr 
West.  Newark  AFB.  OH  43055-0027 
F33660 
TA 
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AGMC/PKY,  Bldg  2,  813  Irving  Wick 
Drive/W.  Newark  AFB.  OH  43057-0027 
F34dOO 
C2 
71  FTW/CVa  246  Brown  Pkwy  Ste  228. 
Vance  AFB.  OK  73705-5037 
F34601 
SD 
OC-ALC/PK.  3001  Staff  Dr  Ste  1AG76A, 
Tinker  AFB.  OK  73145-3015 
F34608 
TF 
CSC/PK,  4009  Hilltop  Rd.  Ste  103,  Tinker 
AFB.  OK  73145-2713 
F34612 
C3 

97  CONS/CC.  205  South  6th  St  Bldg  318. 
Altus  AFB,  OK  73523-5147 
F34650 
09 
OC-ALCyPKO,  Bldg  3  7858  Fifth  St  Ste  1. 
Tinker  AFB,  OK  73145-3015 
F36629 
C7 
911  AW/UJC,  316  Defense  Ave  Ste  lUl, 
Corapolis.  PA.  Pittsburgh  LAP-ARS  PA 
15108-4403 
F36700 
C8 
913  AW/LGC.  1051  Fairchild  Street, 
Willow  Grove  ARS.  PA  19090-5203 
F38601 
C9 
20  CONS/CC,  305  Blue  Jay  St.  Shaw  AFB, 
SC  29152-5320 
F38604 
T3 
USCENTAF,  Bldg  1132,  Shaw  AFB,  SC 
29152 
F38610 
CR 

437  CONS/LGC.  102  Long  Street, 
Charleston  AFB.  SC  29404-4829 
F39601 
CT 

28  CONS/CC.  2704  George  Dr.  Ellsworth 
AFB,  SD  57706-5320 
F40600 
Q4 
AEDC/PK,  Bldg  100, 100  Kindel  Dr  Ste 
1335,  Arnold  AFB,  TN  37389-1335 
F40650 
Dl 
AEDC/PKP,  Bldg  100, 100  Kindel  Dr  Ste 
1332,  Arnold  AFB,  TN  37389-1332 
F41608 
SA 
SA-ALC/PK,  Bldg  43, 143  Billy  Mitchell 
Rd,  Kelly  AFB,  TX  78241-6014 
F41612 
D4 

82  CONS/CC,  136  K  Avenue  Ste  2, 
Sheppard  AFB,  TX  76311-2739 
F41614 
E2 
17  CONS/CC,  210  Scherz  Boulevard,, 
Goodfellow  AFB,  TX  76908-^705 
F41620 
E3 
64  CONS/CC,  300  Reese  Blvd  Ste  7,  Reese 
AFB,  TX  79489-5032 
F41622 
QY 
HSC/PKO.  Bldg  625,  8005  9th  St,  Brooks 
AFB,  TX  78235-5353 
F41624 
TG 


HSC/PK.  Bldg  626,  8005  9th  St,  Brooks 
AFB,  TX  78235-5353 
F41636 
ZV 
37  CONS/CC,  1655  Selfridge  Avenue, 
Lackland  AFB,  TX  78236-5253 
F41650 
YA 

SA-ALC/PKO,  Bldg  1598, 1288  Growden 
Rd,  Kelly  AFB,  TX  78251-5318 
F41652 
E5 
7  CONS/CC,  381  3rd  St,  Dyess  AFB,  TX 
79607-5320 
F41685 
E6 
47  CONS/CC,  171  Alabama  Ave,  Laughlin 
AFB,  TX  78843-5102 
F41689 
SK 
AETC  CONS/CC,  550  D  Street  Ste  07, 
Randolph  AFB,  TX  78150-4434 
F41691 
YO 
12  CONS/CC,  395  B  Street  West  Ste  02, 
Randolph  AFB,  TX  78150-4525 
F42600 
QP 
OO-ALC/PK,  Bldg  1289,  6038  Aspen  Ave. 
Hill  AFB.  UT  84056-5805 
F42610 

QP 
OO-ALC/LMK.  Bldg  1258. 6014  Dogwood 
Ave,  Hill  AFB,  UT  84056-5821 
F42620 

QP 
OO-ALC/LAK,  Bldg  1233,  6072  Fir 
Avenue,  Hill  AFB,  UT  84056-5820 
F42630 

QP 

OO-ALC/LIK,  Bldg  1215,  6050  Gum  Lane, 
Hill  AFB,  UT  84056-5825 
F42650 
R2 
OO-ALC/PKO,  Bldg  1289  NE  6038  Aspen 
Ave,  Hill  AFB,  UT  84056-5805 
F44600 
F3 
1  CONS/CC,  74  Nealy  Ave  Ste  109,  Langley 
AFB,  VA  23665-2088 
F44650 

Ql 
ACC  CONS,  227  Harding  Ave  Ste  302, 
Langley  AFB,  VA  23665 
F45603 
F5 
62  CONS/LGC,  100  Main  Street  Ste  1049, 
McChord  AFB,  WA  98438-1109 
F45613 
F8 
92  CONS/LGC,  110  W  Ent  St  Ste  200, 
Fairchild  AFB,  WA  99011-9403 
F47606 
G7 
440  AW/LGC,  300  East  College  Avenue, 
Gen.  Mitchell  L\P-ARS,  Wl  53207-6299 
F48608 
G9 
90  CONS/LGC,  7505  Mame  Loop,  F.E. 
Warren  AFB,  WY  82005-2860 
F49620 
SE 
AFOSR/PK,  Bldg  410, 110  Duncan  Ave  Ste 
B115,  Boiling  AFB,  DC  20332-0001 
F49642 
Jl 


11  CONS/LGC,  3534  Ohio  Dr,  Andrews 
AFB,  MD  20331-5152 
F61101 
Tl 

Det  1.  21  CONS/CC,  APO  AE  09710-5000 
F61211 
N9 
31  FW/LGC,  Unit  6102,  Box  140,  Aviano 
AB  APO  AE  09601-2140 
F61354 
W8 
741 ABS/LGC,  Unit  6870,  Box  85.  Izmir  AB 
APO  AE  09821-7085  ^ 

F61358 
W9 
39  CONS/LGC,  Unit  730,  Box  285,  Incirlik 
AB  APO  AE  09824-0285 
F61503 
UC 
435  AW/LGC,  Unit  7420  Box  115,  Rhein 
Main  AB  APO  AE  09097-0115 
F61517 
UF 

52  CON  FLT/LGC,  Unit  3910,  Bldg  2001, 
Spangdahlem  AB  APO  AE  09137-3910 
F61521 
UH,UI 
USAFE  CONS/LGC  Unit  3115,  Ramstein 
ABAE  09094-3115 
F61708 
UK 

603  CS/CON,  Unit  5500,  Bldg  202,  RAF 
Croughton  APO  AE  09494-5500 
F61730 
UQ 
OLr<:  10  LG/LGC,  Unit  5720,  RAF  Upwood 
APO  AE  0947(>-5720 
F61775 
UV 

48  CONS/LGC,  Unit  5070,  Box  270,  RAF 
Feltwell  APO  AE  09461-0270 
F61815 
UW 
496  ABS/LGC.  Unit  6585.  Moron  AB  APO 
AE  09643-6585 
F62032 
4D 
USMTM,  Unit  61300  Box  2,  APO  AE 
05862-0837 
F62321 
RA 
18  CONS/LGC,  Unit  5199,  Kadena  AB  APO 
AP  96368-5199 
F62509 
QZ 

35  CONS.  Unit  5201,  Misawa  AB  APO  AP 
96319-5201 

F62562 
SW 
374  CONS/LGC,  Unit  5228,  Yokota  AB  AP 
96328-5228 
F64133 

sg 

36  CONS/CC,  Unit  14040,  Anderson  AFB 
APO  AP  96543-4040 

F64605 
TN 

15  CONS/LGC,  90  G  Street,  Hickam  AFB, 
HI  96853-5230 
F65501 
WF 

3  CONS/CC,  6920  12th  Street  Ste  242, 
Elmendorf  AFB,  AK  9950&-2570 
F65503 
WH 
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354  CONS/LGC,  3112  Broadway  Avenue 
Ste  3,  Eielson  AFB.  AK  99702-1850 
F66501 
R7 

24  CONS/CC,  Unit  0550,  Howard  AFB 
APO  AA  34001-0550 
FA  00  21 
HQ  AFSOOLGCX,  100  Bartley  St.  Hurlburt 
Field.  FL  32544-5273 
FA2550 
50  LSS/LGC,  300  O'Malley  Avenue,  Suite 
30,  Falcom  AFB,  CO  80912-3030 
FA4416 

5J 
89  CONS/LGC,  1419  Menoher  Dr,  Andrews 
AFB,  MD  20331-5000 
FA4452 
RL 
AMCCONF/LGCF,  102  E.  Martin  St..  Rm 
216.  Scott  AFB.  IL  62225-5015 
FA6648 
5U 
482  LSSQ/LGC,  360  Coral  Sea  Blvd  Rm 
112,  Homestead  ARB,  FL  33039-1299 
FA6652 
E9 

924  FW/LGC,  PO  Box  1460,  Del  Valle,  TX 
78617-1460 
FA6675 
D5 
301  LG/LGC,  1710  Burke  Ave.,  NAS  Joint 
Reserve  Base,  Fort  Worth.  TX  76127- 
6200 

159.  Appendix  G  to  Chapter  2  is 
amended  by  revising  Part  6,  entitled 
"Defense  Logistics  Agency  Activity 
Address  Numbers"  to  read  as  follows: 

PART  6— DEFENSE  LOGISTICS 
AGENCY  ACTIVITY  ADDRESS 
NUMBERS 

SPOIOO 
TW 

Defense  Personnel  Support  Center, 
Directorate  of  Clothing  and  Textiles, 
2800  South  20th  Street,  Philadelphia,  PA 
19109-8419 
SP0103 
W7 
Defense  Personnel  Support  Center, 
Installation  Support,  2800  South  20th 
Street,  Philadelphia,  PA  19109-8419 
SP0200 
TX 
Defense  Personnel  Support  Center, 
Directorate  of  Medical  Materiel,  2800 
South  20th  Street,  Philadelphia,  PA 
19101-8419 
SP0300 
UE 
Defense  Personnel  Support  Center, 
Directorate  of  Subsistence,  2800  South 
20th  Street,  Philadelphia,  PA  19101- 
8419 
SP0302 
W6 
Defense  Subsistence  Region  Pacific,  ATTN: 
DSR-Pacific.  2155  Mariner  Square  Loop, 
Alameda,  CA  94501-1022 
SP0303 
U6 
Defense  Subsistence  Region  Europe.  DSR 
Europe.  APO  AE  09052 
SP0400 
TY 


Defense  General  Supply  Center.  Business 
Operations,  8000  Jefferson  Davis 
Highway,  Richmond,  VA  23297-5770 
SP0410 
XH 
Defense  General  Supply  Center,  Base  Spt 
Div,  Dir  of  Spec  Proc,  8000  Jefferson 
Davis  Highway,  Richmond,  VA  23297- 
5312 
SP0411 
TY 
Defense  General  Supply  Center,  Proc  Br 
CESOC),  Customer  Asst  Ctr,  8000 
Jefferson  Davis  Highway,  Richmond,  VA 
23297-5871 
SP0413 
TY 
Defense  General  Supply  Center,  Spec 
Purchase  Br,  Prod  Ctr  Spt  Div,  8000 
Jefferson  Davis  Highway,  Richmond,  VA 
23297-5864 
SP0414 
TY 
Defense  General  Supply  Center,  SASPS 
Phase  I  Br,  Prod  Ctr  Spt  Div,  8000 
Jefferson  Davis  Highway,  Richmond,  VA 
23297-5863 
SP0420 
XK 
Defense  General  Supply  Center,  DODDS 
Div.,  Dir  Of  Spec  Proc,  8000  Jefferson 
Davis  Highway,  Richmond,  VA  23297- 
5313 
SP0430 
TY 
Defense  General  Supply  Center,  Proc  Br, 
Product  Center  5,  8000  Jefferson  Davis 
Highway.  Richmond,  VA  23297-5813 
SP0440 
TY 
Defense  General  Supply  Center,  Proc  Br, 
Product  Center  7,  8000  Jefferson  Davis 
Highway,  Richmond,  VA  23297-5834 
SP0441 
TY 
Defense  General  Supply  Center,  Proc  Br, 
Product  Center  6,  8000  Jefferson  Davis 
Highway,  Richmond,  VA  23297-5822 
SP0450 
TY 
Defense  General  Supply  Center,  Proc  Br, 
Product  Center  4,  8000  Jefferson  Davis 
Highway,  Richmond,  VA  23297-5800 
SP0451 
TY 
Defense  General  Supply  Center,  Proc  Br, 
Product  Center  2,  8000  Jefferson  Davis 
Highway,  Richmond,  VA  23297-5772 
SP0460 
TY 

Defense  General  Supply  Center,  Proc  Br, 
Product  Center  1,  8000  Jefferson  Davis 
Highway,  Richmond,  VA  23297-5772 
SP0461 
TY 

Defense  General  Supply  Center,  Special 
Purchase  Branch  (SPUR),  8000  Jefferson 
Davis  Highway.  Richmond,  VA  23297- 
5864 
SP0490 
TY 
Defense  General  Supply  Center,  Proc  Br. 
Product  Center  1.  8000  Jefferson  Davis 
Highway,  Richmond.  VA  23297-5846 
SP0499 


Defense  General  Su'-ply  Center — POM, 
8000  Jefferson  Davis  Highway. 
Richmond.  VA  23297-5000 
SP0500 
TZ 
Defense  Industrial  Supply  Center,  700 
Robbins  Avenue,  Philadelphia,  PA 
19111-5096 
SP0510 
W2 
Defense  Industrial  Supply  Center,  Base 
Operating  Support  System,  700  Robbins 
Avenue,  Philadelphia,  PA  19111-5096 
SP0520 
Defense  Industrial  Supply  Center,  Product 
Verification  Testing  Acquisition,  700 
Robbins  Avenue,  Philadelphia,  PA 
19111-5096 
SP0599 
Defense  Industrial  Supply  Center— FCIM, 
700  Robbins  Avenue,  Philadelphia,  PA 
19111-5096 
SP0600 
UA 
Defease  Fuel  Supply  Center,  8725  John  J. 
Kingman  Road,  Suite  2533.  Fort  Belvoir, 
VA  22304-6160 
SP0700 
UB 
Defense  Construction  Supply  Center.  P.O. 
Box  3990,  Columbus,  OH  43216-3990 
SP0701 
Defense  Construction  Supply  Center, 
Directorate  of  Contracting  and 
Production,  ATTN:  DDCO  TTC,  Bldg 
122,  Columbus,  OH  43216-5000 
SP0710 
YL 
Defense  Construction  Supply  Center, 
Commercial  Activities  and  Service 
Branch,  P.O.  Box  16704.  Columbus,  OH 
43216-5010 
SP0720 
YM 
Defense  Construction  Supply  Center,  Wood 
Products  Branch,  P.O.  Box  16704, 
Columbus,  OH  43216-5010 
SP0730 
WZ 
Defense  Construction  Supply  Center, 
Military  Interdepartmental  PR  MIPR 
Division,  P.O.  Box  3990,  Columbus,  OH 
43216-5000 
SP0740 

XJ 
Defense  Construction  Supply  Center,  High 
Demand  Group  (MINI-ICP),  P.O.  Box 
3990,  Columbus,  OH  43216-5000 
SP0750 
UB 
Defense  Construction  Supply  Center. 
Contracts  Division  I,  P.O.  Box  16704, 
Columbus.  OH  43216-5010 
SP0760 
UB 
Defense  Construction  Supply  Center. 
Contracts  Division  n.  P.O.  Box  16704. 
Columbus,  OH  43216-5010 
SP0770 
UB 
Defense  Construction  Supply  Center, 
Contracts  Division  Dl,  P.O.  Box  16704, 
Columbus,  OH  43216-5010 
SP0780 
Defense  Construction  Supply  Center, 
Government  Furnished  Property  Acct, 
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P.O.  Box  16704.  Columbus.  OH  43216- 

5000 
SP0799 
Defense  Construction  Supply  Center — 

FOM,  P.O.  Box  3990,  Columbus.  OH 

43216-5000 
SP0833 
VS 
Defease  National  Stockpile  Center,  8725 

John ).  Kingman  Road,  Suite  3339,  Fort 

Belvoir.  VA  22060-6223 
SP0834 
VT 
Defense  National  Stockpile  Center,  Zone 

1— Management  Office,  Room  19-116,  26 

Federal  Plaza.  New  York.  NY  10278- 

5000 
SP0835 

vu 

Defense  National  Stockpile  Center,  Zone 
2 — Management  Office,  3200  Sheffield 
Avenue,  Hammond,  IN  46327-5000 
SP0836 
VY 
Defense  National  Stockpile  Center,  Zone 
3 — Management  Office,  819  Taylor 
Street,  Fort  Worth.  TX  76102-5000 
SP0900 
UD 
Defense  Electronics  Supply  Center,  1507 
Wilmington  Pike,  Dayton,  OH  45444- 
5000 
SP0905 
Defense  Electronics  Supply  Center,  Passive 
Devices  Division,  1507  Wilmington  Pike, 
Dayton.  OH  45444-5198 
SP0910 
U7 
Defense  Electronics  Supply  Center,  Base 
Contracting  Section,  1507  Wilmington 
Pike,  Dayton,  OH  45444-5000 
SP0920 
W4 
Defense  Electronics  Supply  Center,  1507 
Wihnington  Pike,  Dayton.  OH  45444- 
5198 
SP0930 
Defense  Electronics  Supply  Center. 
Switches  Division,  1507  Wilmington 
Pike,  Dayton,  OH  45444-5198 
SP0935 
Defense  Electronics  Supply  Center. 
Connectors  Division.  1507  Wilmington 
Pike.  Dayton.  OH  45444-5198 
SP0960 
Defense  Electronics  Supply  Center,  Active 
Devices  Division,  1507  Wilmington  Pike, 
Dayton,  OH  45444-5198 
SP0970 
Defense  Electronics  Supply  Center,  ADP/ 
Communications  Division,  Dayton,  OH 
45444-5198 
SP0980 
Defense  Electronics  Supply  Center, 
Tailored  Logistics  Acquisitions,  1507 
Wilmington  Pike,  Dayton.  OH  45444- 
5198 
SP0999 
Defense  Electronics  Supply  Center — FQM, 
1507  Wihnington  Pike,  Dayton,  OH 
45444-5160 
SP3100 
WX 


JMI 


Defense  Distribution  Region  East  (DDRE), 
Office  of  Contracting,  New  Cumberland, 
PA  17070-5001 
SP3200 
TV 
Defense  Distribution  Region  West  (DDRW). 
Office  of  Contracting.  Building  S-4, 
Lathrop.  CA  95330-5000 
SP3500 
UN 
Defense  Distribution  Region  East  (DDRE), 
Office  of  Contracting.  New  Cumberland. 
PA  17070-5001 
SP4400 
XI 
Defense  Reutilization  Marketing  Service, 
Federal  Center,  74  Washington  Avenue 
North.  Battle  Creek.  MI  49017-3092 
SP4410 
XI 
Defense  Reutilization  Marketing  Service. 
Special  Contracts  Division.  ATTN: 
DRMS-PP,  Federal  Center.  74 
Washington  Avenue  North,  Battle  Creek. 
MI  49017-3092 
SP4700 
YK 
Defense  Logistics  Agency,  ADP 
Telecommimications  Contracting  Office. 
8725  John  J.  Kingman  Road,  Suite  2533. 
Fort  Belvoir.  VA  22060-6221 
SP4800 
Defense  Logistics  Agency,  Office  of  Small 
and  Disadvantaged  Business  Utilization. 
8725  John  J.  Kingman  Road,  Suite  2533. 
Fort  Belvoir.  VA  22060-6221 
SBLOOA 
MI 
DCMAO  Brussels/Emb,  PSC  82,  Box  002. 
APO  AE  09724 
SCNOIA 
WV 
DCMAO  Canada.  275  Bank  Street,  Suite 
200,  Ottawa,  ON  Canada  K2P 
SGR18A 
DCMAO  Frankfurt,  CMR  410,  Box  761, 
APO  AP  09096 
SJPlOA 
Y9 
DCMAO  6TSUGI  Japan.  PSC  477.  Box  39. 
APO  AP  96306-2739 
SKR08A 
Rl 
DCMAO  Korea.  Unit  2000.  APO  AE  96214- 
5000 
SM104A 
XC 
DCMAO  Kuala  Limipur.  American 
Embassy,  APO  AP  96535-5000 
SPH07A 
DCMAOR  Manila.  APO  CA.  San  Francisco. 
CA  96440 
SPROIA 
QF 
DCMAO  Puerto  Rico,  P.O.  Box  DLA 
(NSGA),  FPO  AA  34053-0007 
SPR02A 
DCMAOR  Alverca.  Alverca  Portugal.  APO 
PO  09726 
SSROIA 
YE 
DCMAO  Israel,  Unit  228,  APO  AE  09830- 
7228 
STRD2A 
TQ 


DCMAO  Ankara,  Unit  9050,  APO  AE 
09822-9050 
SUK12A 
VN 
DCMAO  United  Kingdom.  Unit  4790,  APO 
AE  09449-4790 
S0102A 
WA 
DPRO  Pemco  Aeroplex.  Inc.,  P.O.  Box 
12447.  Birmingham,  AL  35202-2447 
S0302A 
WY 
DCMAO  Phoenix.  The  Monroe  School,  215 
North  7th  Street.  Phoenix.  AZ  85034- 
1012 
S0304A 
TR 
DPRO  McDonnell  Douglas  Helicopter.  5000 
East  McDowell  Road.  Mesa.  AZ  85025- 
9797 
S0305A 
SR 
DPRO  Hughes.  Tucson.  P.O.  Box  1137 
M/S  E-4.  Tucson.  AZ  85734-1337 
SU5U6A 
WL 
DCMD  West.  222  North  Sepulveda 
Boulevard.  El  Segundo.  CA  90245-4320 
S0507A 
XR 
DCMAO  San  Francisco,  1250  Bayhill 
Drive,  San  Bruno.  CA  94066-3070 
S0512A 
YC 
DCMAO  Van  Nuys.  6230  Van  Nuys 
Boulevard,  Van  Nuys,  CA  91401-2713 
S0513A 
UG 
DCMAO  Santa  Ana.  34  Civic  Center  Plaza, 
P.O.  Box  C  12700.  Santa  Ana.  CA  92712- 
2700 
S0514A 
VH 
DCMAO  San  Diego,  7675  Dagget  Street, 
Suite  200,  San  Diego,  CA  92111-2241 
S0520A 
VR 
DPRO  United  Defense,  California,  1125 
Coleman  Avenue,  P.O.  Box  367,  San 
Jose,  CA  95103-0367 
S0523A 
YG 
DPRO  Westinghouse,  401  East  Hendy 
Avenue,  P.O.  Box  3499,  M/S  11-7. 
Sunnyvale.  CA  94088-3499 
S0530A 
X9 
DPRO  McDonnell  Douglas,  Space  Systems 
Company.  5301  Bolsa  Avenue, 
Huntington  Beach,  CA  92647-2048 
S0533A 
XG 
DPRO  Hughes.  Fullerton,  1901  West 
Malvern  Street,  P.O.  Box  3310.  Fullerton, 
CA  92634-3310 
S0539A 
QT 
DPRO  Hughes.  Los  Angeles.  P.O.  Box 
92463,  Los  Angeles.  CA  90009-2463 
S0540A 
RB 
DPRO  Rockwell.  Anaheim,  3370  Miraloma 
Avenue,  M/S  AB02A,  Anaheim.  CA 
92803-3110 
S0542A 
RY 


DPRO  Rockwell.  Canoga  Park.  6633  Canoga 
Avenue.  Canoga  Park.  CA  91303-2790 
S0543A 
QX 
DPRO  Lockheed.  Sunnyvale,  P.O.  Box 
3504,  Sunnyvale,  CA  94088-3504 
S0544A 
TC 
DPRO  Douglas,  Long  Beach,  3855 
Lakewood  Boulevard.  Long  Beach,  CA 
90846-0001 
S0545A 
86 
DPRO  TRW,  Redondo  Beach.  One  Space 
Park,  Redondo  Beach,  CA  90278-1078 
S0546A 
QR 
DPRO  Northrop,  Hawthorne,  One  Northrop 
Avenue,  Hawthorne,  CA  90250-3296 
S0602A 
VK 
DCMAO  Denver.  Orchard  Place  2.  Suite 
200.  5975  Greenwood  Plaza  Boulevard, 
Engiewood.  CO  SOlii— 4715 
S0605A 
RE 
DPRO  Martin  Marietta.  Denver.  P.O.  Box 
179.  Denver.  CO  80201-0179 
S0701A 
WB 
DCMAO  Hartford.  130  Darlin  Street.  East 
Hartford.  CT  06108-3234 
S0702A 
UP 
DCMAO  Stratford;  555  Main  Street. 
Stratford.  CT  06497-7593 
S0703A 
XT 
DPRO  Hamilton  Standard,  1  Hamilton 
Road,  Windsor  Locks,  CT  06096-0463 
S0707A  • 

LF 
DPRO  UTC  Sikorsky  Aircraft  Division. 
Stratford,  CT  06497-7553 
S0708A 
T5 
DPRO  Pratt  &  Whitney,  East  Hartford.  400 
Main  Street,  East  Hartford.  CT  06108- 
0969 
S1002A 
WW 
DCMAO  Orlando.  3555  Maguire 
Boulevard.  Orlando.  FL  32803-3726 
S1005A 
XL 
DPRO  Martin  Marietta.  Orlando.  5600  Sand 
Lake  Road.  MP49.  Orlando.  FL  32819- 
8907 
S1009A 
VI 
DPRO  Harris.  Melbourne.  1425  Troutman 
Boulevard.  NE.  Pahn  Bay,  FL  32905- 
4102 
SlOllA 
T2 
DPRO  Pratt  &  Whitney,  West  Palm  Beach, 
P.O.  Box  109600,  West  Pahn  Beach,  FL 
33410-9600 
S1102A 
UL 
DCMD  South,  805  Walker  Street,  Marietta, 
GA  30060-2789 
SI 103 A 
Yl 


DCMAO  Atlanta.  80f  Walker  Street. 
Marietta.  GA  3006U-2789 
S1109A 
Z4 
DCMAO  Clearwater.  1100  Cleveland  Street. 
Suite  200.  Clearwater.  FL  34615-4822 
SlllOA 
Z5 
DPRO  Grumman.  St.  Augustine.  5000  US 
Highway  1.  North.  P.O.  Drawer  3447.  St 
Augustine.  FL  32085-3447 
SllllA 
RK 
DPRO  Lockheed  Aeronautical  Systems 
Co.— Georgia,  86  South  Cobb  Drive,  Bldg 
B-2.  Marietta.  GA  30063-0260 
Si 201 A 
Z9 
DCMAO  Residency,  Honolulu,  Box  64110, 
Camp  HM  Smith.  Honolulu.  HI  96861- 
4110 
S1211A 
U8 
DCMC  Aircraft  Program  Management 
Office.  805  Walker  Street.  Marietta.  GA 
30060-2789 
S1221A 
X5 
DPRO  Grumman.  P.O.  Box  9650, 
Melbourne.  FL  32902-9650 
S1403A 
YP 
DCMAO  Chicago.  O'Hare  International 
Airport,  P.O.  Box  66911.  Chicago.  IL 
60666-0911 
S1501A 
WG 
DCMAO  Indianapolis.  Building  1.  Fmt 
Benjamin  Harris,  IN  46249-5701 
S1505A 
X2 
DPRO  Magnavox,  1616  Directors  Row,  Fort 
Wayne,  IN  46808-1286 
Si 701 A 
YD 
DCMAO  Wichita,  U.S.  Courthouse.  Suite 
B-34. 401  North  Market.  Wichita.  KS 
67202-2095 
S1702A 
RP 
DPRO  Boeing  Military  Airplanes.  P.O.  Box 
7723.  Wichita.  KS  67277-7723 
S1903A 
DPRO  Michoud.  13800  Old  Gentilly  Hwy, 
Building  350.  P.O.  Box  29503.  New 
Orleans.  LA  70189-0503 
S2102A 
7H 
Defense  Contract  Management  Residency. 
895  Oceanic  Drive,  P.O.  Box  1488. 
Annapolis.  MD  21401-1488 
S2103A 
S2 
DPRO  Westinghouse  Electric — Baltimore. 
P.O.  Box  1693.  M/S  1265.  Baltimore,  MD 
21203-1693 
S2202A 
UT 
DCMD  Northeast,  495  Summer  Street. 
Boston.  MA  02210-2184 
S2203A 
XX 
DPRO  GTE  Government  Systems  Corp.  200 
First  Avenue.  Needham,  MA  02194-9123 
S2205A 
XF 


DPRO  Raytheon.  Spencer  Laboratory, 
Wayside  Avenue.  Burlington.  MA 
01803-0901 
S2206A 
Y3 
DCMAO  Boston.  495  Summer  Street 
Boston.  MA  02210-2138 
S2207A 
7Q 
DPRO  GE  Aircraft  Engines,  Lynn,  1000 
Western  Avenue.  Lynn,  MA  01910-0445 
S2208A 
NJ 
DPRO  Martin  Marietta  Defense  Systems. 
100  Plastics  Avenue.  Pittsfield.  MA 
01201-3696 
S2209A 

SQ 
DPRO  Textron  Defense  Systems,  201 
Lowell  Street.  Wilmington.  MA  01887- 
2941 
S2303A 
VW 
DCMAO  Grand  Rapids.  Riverview  Center 
RiiilHine,  678  Front  Street,  NW.  Grand 
Rapids.  MI  49504-5352 
S2305A 
Y7 
DCMAO  Detroit.  McNamara  Federal 
Building.  477  Michigan  Avenue.  Detroit. 
MI  48226-2579 
S2401A 
WQ 
DCMAO  Twin  Cities,  2305  Ford  Parkway. 
St.  Paul.  MN  55116-1893 
S2402A 
WD 
DPRO  Honeywell/Alliant  Techsystems. 
Honeywell  Plaza.  2701  4th  Avenue. 
South  Minneapolis.  MN  54408-1792 
S2404A 
UR 
DCMAO  Baltimore.  200  Towsontown 
Boulevard.  West.  Towson.  MD  21204- 
5299 

.-■—ftzeosA 
xs 

DCMAO  St  Louis.  1222  Spruce  Street.  St 
Louis,  MO  63103-2811 
S2606A 
JZ 
DPRO  McDonnell  Douglas,  St  Louis.  P.O. 
Box  516.  St  Louis,  MO  63166-0516 
S3001A 
YS 
DPRO  Lockheed  Sanders,  Inc.,  Daniel 
Webster  Hi^way.  South,  P.O.  Box  868. 
Nashua,  NH  03061-0868 
S3101A 
WT 
DCMAO  Springfield,  955  South  Springfield 
Avenue.  Springfield,  NJ  07081-3170 
S3102A 
UU 
DPRO  Allied  Signal,  Route  46,  Teterboro, 
NJ  07608-1173 
S3109A 
WC 
DPRO  GEC/Kearfott,  164  Totowa  Road,  MS 
11A30.  Wayne.  NJ  07474-0975 
S3110A 
X7 
DPRO  GE  Aerospace,  Mame  Highway  and 
Borton  Landing  Road,  Moorestown,  NJ 
08057-3095 
S3304A 
XQ 
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DPRO  Link  Flight  Simulation.  Kirkwood 
Plant,  P.O.  Box  1237,  Binghamton,  NY 
13902-1237 
S3306A 
XU 
DCMAO  Syracuse,  615  Erie  Boulevard 
West,  Syracuse.  NY  13204-2408 
S3309A 

vx 

DCMAO  Garden  Qty,  605  Stewart  Avenue, 
Garden  City,  NY  11530-4761 
S3314A 
YN 
DPRO  Harris,  6801  Jericho  Turnpike, 
Syosset,  NY  11791-4465 
S3315A 
YR 
DPRO  IBM,  Route  17C,  Owego,  NY  13827- 
1298 
S3316A 
KK 
DPRO  Grununan  Aerospace.  Bethpage, 

Bethpage.  NY  11714-3593 
S3317A 
NH 
DPRO  Unisys,  Great  Neck,  Long  Island, 
Great  Neck,  NY  11020-7001 
S3602A 
SB 
DPRO  GE  Aircraft  Engines,  Evendale,  Mail 
Drop  N-1,  Cincinnati,  OH  45215-6303 
S3603A 
VB 
DCMAO  Cleveland,  A  J  Celebrezze  Federal 
Building,  1240  East  Ninth  Street, 
Cleveland,  OH  44199-2063 
S3605A 
VL 
DCMAO  Dayton,  Gentile  Station,  1001 
Hamilton  Street.  Dayton,  OH  45444- 
5300 
S3613A 
YB 
DPRO  Westinghouse,  Cleveland,  18901 
Euclid  Avenue,  Cleveland,  OH  44117- 
1388 
S3615A 
YH 
DPRO  Williams  International,  c/o  Williams 
International  Corporation,  2280  West 
Maple  Road.  Walled  Lake,  MI  48088- 
0200 
S3616A 
X6 
DPRO  Loral.  1210  Massillon  Road,  Akron, 
OH  44315-0001 
S3618A 
YF 
DPRO  General  Dynamics,  Lima,  1155 
Buckeye  Road,  Lima.  OH  45804-1898 
S3620A 
VA 
Defense  Contract  Management  Command, 
International  Contracts  Division,  2000 
Hamilton  Street,  Dayton,  OH  45444- 
5410 
S3910A 
XA 
DCMD  Mid-Atlantic,  P.O.  Box  7478, 
Philadelphia.  PA  19101-7478 
S3911A 
XD 
DCMAO  Pittsburgh,  1612  Federal  Building, 
1000  Liberty  Avenue,  Pittsburgh,  PA 
15222-4190 
S3912A 
XM 


JMi 


Federal  Register  /  Vol.  60,  No.  230  /  Thursday,  November  30,  1995  /  Rules  and  Regulations  61627 


DCMAO  Reading,  45  South  Front  Street, 
Reading,  PA  19602-1094 
S3915A 
X3 
DCMAO  Philadelphia,  P.O.  Box  7699. 
Philadelphia,  PA  19101-7699 
S3916A 
TU 
DPRO  Boeing  Helicopters,  P.O.  Box  16859, 
Philadelphia,  PA  19142-0859 
S4201A 
XY 
DPRO  United  Defense  LP.,  P.O.  Box 
15512,  York,  PA  17405-1512 
S4402A 
Z7 
DCMAO  Dallas,  1200  Main  Street.  Dallas. 
TX  75202-4399 
S4404A 
XN 
DCMAO  San  Antonio,  615  East  Houston, 
P.O.  Box  1040,  San  Antonio,  TX  78294- 

1040 
S4407A 
WN 
DPRO  E-Systems,  Inc.,  P.O.  Box  6379, 
Greenville,  TX  75403-6379 
S440aA 
XZ 
DPRO  Texas  Instruments,  Inc.,  P.O.  Box 
660246,  MS  256,  Dallas,  TX  75266-0246 
S4418A 
Wl 
DPRO  Bell  Helicopter  Textron,  P.O.  Box 
1605,  Fort  Worth,  TX  76101-1605 
S4419A 
SL 
TH 
DPRO  Lockheed,  Fort  Worth,  P.O.  Box  371. 
Fort  Worth,  TX  76101-0371 
S4420A 
WP 
DPRO  LoralA^ought  Systems,  P.O.  Box 
655907,  M/S  4915,  Dallas,  TX  75265- 
5907 
S4503A 
R6 
DPRO  Thiokol,  P.O.  Box  524,  Mail  Stop  Z- 
10,  Brigham  City,  UT  84302-0524 
S4801A 
XW 
DCMAO  Seattle,  Building  5D.  Naval 
SUtion  Puget  Sound,  Seattle,  WA  98115- 
5010 
S4804A 
SP 
DPRO  Boeing,  Seattle,  P.O.  Box  3707, 
Seattle,  WA  98124-2207 
S4807A 
WM 
DPRO,  Stewart  and  Stevenson,  Inc.,  5000 
Interstate  10  West,  P.O.  Box  457,  Sealy, 
TX  77474-0457 
S4804A 
SP 
DPRO  Boeing,  Seattle,  P.O.  Box  3707. 
Seattle,  WA  98124-2207 
S4807A 
WM 
DPRO,  Stewart  and  Stevenson,  Inc.,  5000 
Interstate  10  West,  P.O.  Box  457,  Sealy, 
TX  77474-0457 

160.  Appendix  G  to  Chapter  2  is 
amended  by  revising  Part  7,  entitled 
"Defense  biformation  Systems  Agency 


Activity  Address  Numbers"  to  read  as 
follows: 

PART  7— DEFENSE  INFORMATION 
SYSTEMS  AGENCY  ACTIVITY 
ADDRESS  NUMBERS 

DCAIOO 

VC 
Defense  Information  Systems  Agency, 
Contract  Management  Division,  ATTN: 
PM,  701  South  Courthouse  Road, 
Arlington,  VA  22204-2199 (ZDIO) 

DCA200 

VP 
Defense  Commercial  Communications 
Office,  Directorate  of  Plans  and  Policy, 
ATTN:  DITCO-RP,  2300  East  Drive, 
Scott  AFB,  IL  62225-5406 (ZDll) 

DCA300 

IF 
DITCO-PAC/RUS,  ATTN:  RU,  99-080 
Kauhale  Street,  Building  C,  Suite  2,  Aiea, 
HI  96701-4104 (ZD13) 

DCA400 

WK 
DECCO— Europe,  ATTN:  RS,  Unit  4235, 

Sembach  Air  Base,  APO  AE  09136 

(ZD14) 

DCA500 

KH 
DECCO— Alaska,  ATTN:  RT.  9864  L  Street. 
Suite  201,  Ebnendorf  AFB,  AK  99506- 
2615— {ZD15) 

DCA600 

Y5 
DISA/DITPRO,  Office  of  Acquisition, 
ATTN:  OA,  148  Redman  Street,  Fort 
Ritchie,  MD  21 719-3201 (ZD16) 

161.  Appendix  G  to  Chapter  2  is 
amended  by  revising  Part  8.  entitled 
"Defense  Mapping  Agency  Activity 
Address  Numbers"  to  read  as  follows: 

PART  8— DEFENSE  MAPPING 
AGENCY  ACTIVITY  ADDRESS 
NUMBERS 

DMAIOO 

BQ 
Defense  Mapping  Agency,  Acquisition  and 
Technology  Procurement,  ATTN:  PCA/ 
D-88,  4600  Sangamore  Road,  Bethesda, 
MD  20816-5003 (ZMlOO) 

DMA201 

Y2 
Defense  Mapping  Agency,  Micro 
Purchasing  Operations  (East),  ATTN: 
PCC-E/D-6,  4600  Sangamore  Road, 
Bethesda,  MD  20816-5003 (ZM21) 

DMA202 

Z2 
Defense  Mapping  Agency,  Micro 
Purchasing  Operations  (West),  ATTN: 
PCC-W/I^13,  3200  South  Second  Street, 
St.  Louis,  MO  63118-3399 (ZM22) 

DMA301 

V2 
Defense  Mapping  Agency,  Operations 
Group  Procurement  (East),  ATTN:  PCG- 
E/D-5,  4600  Sangamore  Road,  Bethesda, 
MD  20816-5003 (ZM31) 

DMA302 

YQ 
Defense  Mapping  Agency,  Operations 
Group  Procurement  (West),  ATTN:  PCG- 


W/I^13.  3200  South  Second  Street.  St. 

Louis.  MO  63118-3399 (ZM32) 

DMA401 
BY 

Defense  Mapping  Agency,  Installations 
Procurement  (East),  ATTN:  Pa-E/D-6, 
4600  Sangamore  Road,  Bethesda,  MD 

20816-5003 (ZM41) 

DMA402 

Defense  Mapping  Agency,  Installations 
Procurement  (West),  ATTN:  PQ-W/L- 
13,  3200  South  Second  Street,  St.  Louis, 
MO  63118-3399 (ZM42) 

162.  Appendix  G  to  Chapter  2  is 
amended  by  revising  in  Part  9.  entitled 
"Defense  Nuclear  Agency  Activity 
Address  Numbers"  the  ATTN  Une  and 
the  address  in  the  activity  address 
number  "DNA002— ON  to  read:  "ATTN: 
Acquisition  Management  Office  (FCA), 
1680  Texas  Street,  S.E..  Kirtland  AFB. 
NM  87115-5669  {ZD31)." 

163.  Appendix  G  to  Chapter  2  is 
amended  by  revising  Part  10.  entitled 
"Miscellaneous  Defense  Activities 
Activity  Address  Numbers"  to  read  as 
follows: 

PART  10— MISCELLANEOUS 
DEFENSE  ACTIVITIES  ACTIVITY 
ADDRESS  NUMBERS 

MDA112 
EO 
T-ASA.  Sacramento  Contracting  Office. 

3116  Peacekeeper  Way,  McClellan  AFB, 

CA  95652-1068 (ZP12) 

MDA113 
VE 
T-ASA,  March  Contracting  Office,  1363  Z 

Street,  March  AFB.  GA  92518-2717- — 

(ZP13) 
MDA114 
W 
T-ASA.  Alexandria  Contracting  Office.  601 

North  Fairfax  Drive,  Suite  311, 

Alexandria,  VA  22314-2007 (ZP14) 

MDA410 
DR 
DoDDS,  ATTN:  Procurement  Division, 

4040  North  Fairfax  Drive,  8th  Floor, 

Arlington,  VA  22203-1635 (ZKlO) 

MDA412 
9Y 


DoDDs,  European  Procurement  Office,  Unit 

29649,  Box  4000,  APO  AE  09096 

(ZK12) 
MDA414 
Y4 
DoD  Education  Activity,  Education 
Supplies  Procurement  Office,  ATTN: 
DGSC-ED,  8000  Richmond  Highway. 
Richmond,  VA  23297-5320— -<ZK14) 
MDA416 
YT 
DoD  Education  Activity.  Pacific 
Procurement  Office.  PSC  556.  Box  796. 

FPO.  AP  96386-0796 (ZK16) 

MDA904 
Maryland  Procurement  Office,  ATTN: 
N363,  9800  Savage  Road,  Fort  George  G. 

Meade,  MD  20755-6000 (ZD04) 

MDA905 
B4 
Uniformed  Services  University  of  the 
Health  Sciences,  ATTN:  Directorate  of 
Contracting,  4301  Jones  Bridge  Road, 
Bethesda,  MD  20814-4799—— (ZD05) 
MDA906 
Office  for  the  Civilian  Health  ft  Medical 
Program  of  the  Uniformed  Services 
(CHAMPUS),  ATTN:  Contract 
Management  Division,  Building  222,  East 
Harlow  Avenue,  FAMC,  Aurora,  CO 

80045-6900 (ZD06) 

MDA907 
Purchasing  and  Contracting  Office, 
Menwith  Hill  Station,  APO  AE 

09210 {ZD07) 

MDA908 
2X 
Virginia  Contracting  Activity,  ATTN:  DAP, 
P.O.  Box  46563,  Washington,  DC  20050- 
6563— —(ZD50) 
MDA928 
Armed  Forces  Radiobiology,  Research 
Institute,  ATTN:  Acquisition 
Management  Office,  8901  Wisconsin 

Avenue,  Bethesda,  MD  20889-5603 

(ZD28) 
MDA946 
WHS  Contracting  Office,  Real  Estate 
Facilities  Directorate,  ATTN:  Director, 
Procurement  ft  Contracts,  1155  Defense 
Pentagon.  Room  1D198,  Washington,  DC 

20301-1155 (ZD46) 

MDA972 
WS 
ARPA  Contract  Management  Office,  3701 
North  Fairfax  Drive,  Arlington,  VA 
22203 (ZD72) 


164.  Appendix  G  is  to  Chapter  2  is 
amended  by  adding  "Part  14,  United 
States  Special  Operations  Command 
Activity  Address  Numbers"  to  read  as 
follows: 

PART  14— UNITED  STATES  SPECIAL 
OPERATIONS  COMMAND  ACTIVITY 
ADDRESS  NUMBERS 

USZA22 
2U 
USSOCOM  Headquarters,  Directorate  of 
Procurement.  7701  Tampa  Point  , 

Boulevard,  MacDill  AFB,  FL  33621- 

5323 (ZA22) 

USZA24 
USSCOCOM,  24th  STS,  ATTN:  MS-Z, 

Pope  AFB,  NC  28308-5000 (ZA24) 

USZA90 
USSOCOM,  JSOC,  P.O.  Box  70329,  Fort 

Bragg,  NC  28307-5000 (ZA90) 

USZA91 
USSOCOM,  SOTF,  ATTN:  Contracting, 
P.O.  Box  70660,  Fort  Bragg,  NC  28307- 

5000 (ZA91) 

USZA92 
IF 
USSOCOM,  USASOC,  ATTN:  AOCO,  Fort 

Bragg,  NC  28307-5200 (ZA92) 

USZA95 
lA 
USSOCOM,  TAKO,  Contracting  Division, 
ATTN:  AMSAT-D-TK,  4300  Goodfellow 

Boulevard.  St.  Louis,  MO  63120 

(ZA95) 
USZA92 
IF 
US  Special  Operations  Command — 
USASOC,  ATTN:  AOCO.  Fort  Bragg,  NC 

28307-5200 (ZA92) 

USZA95 
lA 
US  Special  Operations  Command — ^TAKO, 
Contracting  Division,  ATTN:  AMSAT- 
O-TK,  4300  Goodfellow  Boulevard,  St. 
Louis,  MO  63120 (ZA95) 
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DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 

8  CFR  Part  274a 
PNS  No.  1713-85] 
RIN  1115-AB73 

Demonstration  Project  Concerning 
Electronic  Options  for  Processing  of 
Forms  1-9 

AGENCY:  Immigration  and  Naturalization 

Service,  Justice. 

ACDON:  Notice  inviting  submission  of 

applications. 

SUMMARY:  The  Commissioner  of  the 
Immigration  and  Naturalization  Service 
(Service)  invites  applications  from 
businesses,  consortium  of  businesses, 
oth?r  wmnlnvin"  entities  interested  in 
participating  in  a  demonstration  project 
dealing  with  the  electronic  production 
and/or  storage  of  a  Form  1-9, 
Employment  Eligibility  Verification 
Form.  This  notice  and  proposed 
demonstration  project  are  the  result  of 
numerous  inquiries  made  by  members 
of  the  business  community  expressing  a 
desire  to  electronically  produce  and/ or 
store  the  Form  1-9.  If  the  project  is 
found  to  be  successful,  changes  to 
existing  regulations  governing  the 
methods  of  production,  completions, 
storage,  and  output  of  the  Form  1-9  will 
be  promulgated. 

DATES:  Written  applications,  responding 
to  all  of  the  Application  Requirements 
£ind  Criteria  cited  in  this  notice,  must  be 
submitted  on  or  before  January  29,  1996. 
ADDRESSES:  Please  submit  an  original 
application  and  five  copies  to  the 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW.,  Room  1000, 
Washington,  DC  20536  Attention:  Form 
1-9  Demonstration  Project. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Atwater,  Immigration  and 
Natxualization  Service,  425  I  Street, 
NW.,  Room  1000,  Washington.  DC 
20536,  telephone  (202)  514-2998. 

SUPf>t.EMENTARY  INFORMATION: 

Statutory  Authority 

Pursuant  to  the  authority  contained  in 
Section  274A(d)(4)  of  the  Immigration 
and  Nationality  Act,  the  Service  plans  to 
conduct  a  demonstration  project  to  test 
different  methods  of  electronic 
preparation,  completion,  storage,  and 
output  of  the  Employment  Eligibility 
Verification  Form  (Form  1-9). 

Purpose 

The  purpose  of  this  demonstration 
project  is  to  investigate  and  test  various 
technologies  which  would  provide  both 
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the  private  sector  and  the  Government 
with  electronic  alternatives  to  paper 
Forms  1-9  which  will  address 
compliance  and  enforcement  needs 
under  the  Immigration  and  Nationality 
Act. 

Goals 

•  To  assess  existing  technologies  for 
electronic  preparation,  completion, 
storage,  and/or  output  of  Forms  1-9. 

•  To  develop  prototype  processes. 

•  To  identify  specific  technological 
standards  for  electronic  Form  1-9 
processes. 

•  To  draft  legislative  and/or 
regulatory  proposals  which  would  allow 
for  implementation  of  an  electronic 
Form  1-9  process  on  a  national  scale. 

Application  Requirements  and  Criteria 

No  specific  application  form  has  been 
designed  for  this  demonstration  project; 
however,  applicants  must  follow  the 
format  prescribed  in  Section  III  below. 

Applicants  may  wish  to  refer  to  the 
Federal  "Guidelines  for  Seciuity  of 
Computer  Applications,"  FIPS 
Publication  73. 

7.  Eligibility  for  Participation 

Any  business,  consortium  of 
businesses,  or  other  employing  entities, 
may  submit  an  application  for 
participation  in  the  demonstration 
project  provided  they,  or  a  client 
business  for  which  they  provide  Form  I- 
9  services,  meet  the  following  criteria: 
they  have  been  in  operation  at  least  1 
year;  have  at  least  100  employees,  either 
at  one  or  multiple  locations;  have  their 
headquarters  in  the  United  States;  have 
or  are  able  to  have  available  the 
resources  to  begin  their  demonstration 
project  within  3  months  of  approval; 
and  agree  to  participate  in  the  an 
evaluation  of  the  project  (through 
reporting  mechanisms  as  well  as  on-site 
reviews). 

n.  Project  Restrictions 

The  Service  will  not,  at  this  time, 
entertain  approaches  which  include  the 
use  of  an  electronic  identifier,  e.g.  PIN 
nvmiber,  without  an  associated  written 
signature.  Companies  proposing  to 
electronically  generate  or  store  Forms  I- 
9  and/ or  related  signatures  should 
include  samples  of  computer-generated 
signatures  and  associated  originals  for 
evaluation  by  the  Service's  Forensic 
Dociunent  Lab. 

Scanned  signatures  must  be  of 
photographic  quality.  Handwritten 
signatures  made  with  black  ballpoint 
pen  on  white  paper  forms,  scanned  at  a 
minimum  resolution  of  600  horizontal  x 
1200  vertical  dots  per  inch  (DPI)  optical 
resolution  (color)  with  output  resolution 


of  1200x1200  DPI  and  produced  by  a 
printer  at  a  minimimi  of  512  lines  per 
inch  (LPI)  on  photographic  (dry  silver) 
paper,  or  600  DPI  on  a  laser  jet  printer, 
may  produce  a  signature  acceptable  for 
INS  forensic  examination  as  long  as 
magnetic  disk  (3.5")  containing 
600x1200  DPI  color  optical  resolution 
with  output  resolution  of  1200x1200 
DPI  scanned  image  is  available. 
Compression  of  the  scaimed  image  on 
the  disk  will  not  be  acceptable;  image 
must  be  in  a  Tagged-image  file  format 
(TIF). 

Participants  will  be  required  to  retain 
hard  copies  of  the  Forms  1-9  for  a 
specified  term. 

m.  Information  To  Be  Included  in  the 
Application 

A.  A  company  profile  should  be 
provided  to  include:  The  company 
name;  headquarters  address;  listing  of 
additional  company  locations,  if  any; 
number  of  employees  (total  and/ or 
number  by  location);  average  niunber  of 
new  hires  per  year;  if  the  data  is 
available,  the  average  number  of 
reverifications  per  year;  and  the  name 
and  phone  number  of  the  company 
contact  for  this  project. 

B.  A  brief  svunmary  of  the  approach 
described  in  the  application.  Such  a 
summary  may  be  published  in  the 
Federal  Register  notice  announcing  the 
implementation  of  the  demonstration 
project. 

C.  The  company's  plan  describing,  in 
as  much  detail  as  possible,  the  method 
to  be  employed  to  electronically 
prepare,  complete,  store,  and/ or  output 
Forms  1-9.  (Yom-  need  only  address  the 
areas  which  your  company  would  be 
interested  in  pursuing). 

1.  Describe  the  process  fi-om 
completion  of  the  Form  1-9  by  the 
employee  and  employer  to  storage. 

2.  Indicate  measures  to  be  taken  to 
ensure  the  integrity  of  the  employment 
verification  process  as  outlined  in  Title 
8  of  the  Code  of  Federal  Regulations, 
Part  274a.  Include  issues  such  as  the 
provision  of  the  Form  1-9  instructions 
and  the  listing  of  acceptable  documents 
to  all  employees  during  the  verification 
process. 

3.  Discuss  the  scope  of  the  project 
within  your  company  and  clearly 
indicate  whether  or  not  all  new  hires 
and  reverifications  will  be  included  in 
this  process. 

4a.  Discuss  the  type  of  equipment  and 
software  which  will  be  used  and 
describe  the  information  flow  of  the 
system  (i.e.,  how  the  new  process  would 
work  compared  to  the  present  manual/ 
paper-based  process). 

0.  Discuss  the  number  of  staff 
resources  which  will  be  used  to  support 


the  initiatives  being  proposed.  If  it  will 
be  necessary  for  your  company  to 
acquire  additional  or  specialized 
equipment  and/or  staff  for  the  purposes 
of  this  initiative,  provide  the  costs  and 
timeframe  associated  with  this  effort. 

c.  Include  a  process  map  and/or  flow 
chart  of  system  operation;  description  of 
data  elements;  description  and 
specification  of  the  software  to  be  used; 
and  specifications  for  all  equipment 
devices  (input  scanner,  storage  device, 
etc.). 

5.  Describe  the  specific  Form  1-9  data 
which  will  be  captiue  electronically; 
where  and  how  it  will  be  stored; 
procedures  for  ensuring  the  integrity  of 
the  database;  where  and  how  data  will 
be  output;  what  the  methods  and 
timefitunes  will  be  for  electronic  record 
retention  and  disposal;  and  what,  if  any, 
hardcopy  versions  uf  ilie  Form  1—9  wall 
be  used  in  the  process.  If  electronic 
signatures  are  a  component  of  the 
proposal,  describe  how  the  electronic 
signature  will  be  finked  to  a  physical 
signature  by  the  same  individual  (refer 
to  Section  H.  Project  Restrictions, 
above). 

6.  Explain  plans  for  internal 
assessment  of  the  project's  performance 
throughout  the  demonstration  period. 

D.  If  any  provisions  of  the  current 
regulations  will  need  to  be  waived  for 
purposes  of  the  demonstration,  describe 
these  and  also  explain  how  your 
proposed  process  would  achieve  the 
same  purpose  as  the  existing 
regulations. 

E.  Describe  the  electronic  access 
which  will  be  available  if  your  company 
is  proposing  to  digitally  store  data. 

F.  Identify  accompanjang 
recordkeeping  procedures  which  would 
allow  the  Government  to  verify  the 
signature  and  date  of  the  form's 
preparation,  revision,  and/or  updating. 

G.  Provide  a  brief  analysis  of  the  cost 
and  benefits  associated  with  the 
electronic  Form  1-9  process  being 
proposed. 


IV.  Criteria  to  be  Used  to  Evaluate 
Applications 

A.  Eligibility  imder  the  requirements 
set  forth  in  Item  I  of  this  notice  (10 
percent); 

B.  Comprehensiveness  and  quality  of 
the  application,  particularly  with 
respect  to  the  integrity  of  the 
verification  process  and  the  security  of 
the  proposed  system  (22  percent); 

C.  Likelihood  of  the  system  to  gain 
widespread  adoption  and  acceptance,  as 
reflected  in  the  technology,  start-up 
costs,  and  cost-benefit  analysis  (20 
percent); 

D.  Likelihood  of  the  system  to 
facilitate  compliance  with  the 
verification  process  and  to  permit  the 
Government  to  independently  review 
the  employer's  compliance  with  the 
law,  as  reflected  in  the  proposed  audit 
trail  and  methods  of  providing 
Govenunent  access  (22  percent); 

E.  The  company's  ability,  as  described 
in  the  application,  to:  ensure  that  all 
activities  described  in  its  plan  are 
performed  in  accordance  with  the 
applicant's  proposal,  be  able  to 
implement  its  proposal  within  3  months 
of  approval,  and  commit  to  at  least  24 
months  participation  in  the  project  (10 
percent); 

F.  The  number  of  new  hires/ 
verification  transactions  per  year  (3 
percent); 

G.  Achievement  of  a  mix  of 
technologies  and  procedures  (10 
percent);  and 

H.  In  the  event  the  Service  receives  a 
niunber  of  equally  qualified 
apphcations,  preference  may  be  given 
based  upon  the  date  the  apphcation  was 
received  (3  percent). 

An  applicant's  failure  to  adequately 
address  evaluation  criteria  A-F  may 
result  in  denial  of  the  apphcation. 

The  final  review  panel  will  be 
composed  of  no  fewer  than  five 
members  with  experience  in 
information  systems,  forensic  dociunent 
examinations,  investigations,  and  legal 
compliance.  They  will  recommend,  to 
the  Commissioner  of  the  Immigration 


and  Naturalization  Service 
(Commissioner),  no  more  than  20 
apphcants  for  participation  in  the 
demonstration  project.  The  final 
decision  will  be  made  by  the 
Conunissioner.  Applications  which  are 
not  approved  for  this  demonstration 
project  will  be  retained  for  possible 
futiue  consideration. 

The  Service  will  endeavor  to 
complete  the  evaluation  process  and 
make  final  participant  selections  within 
3  months  following  the  close  of  the 
application  period.  Participants  will  be 
required  to  enter  into  a  Memorandum  of 
Understanding  with  the  Service.  All 
participants  in  the  demonstration 
project  will  be  advised  that  their 
involvement  in  the  project  will  not 
preclude  the  Government  fit)m 
conducting  compliance  audits  and  any 
ether  enforcement  actions. 

ONfB  Reporting  Burden 

The  pubhc  reporting  burden  for  this 
collection  of  information  is  estimated  to 
be  23  hours,  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the 
collections  of  information.  Please  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
sugge  ;tions  for  reducing  this  burden,  to 
the  Inunigration  and  NaturaUzation 
Service,  425  I  Street.  NW.  HQPDI.  Room 
5307.  Washington.  DC  20536.  These 
requirements  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  the  Paperwork 
Reduction  Act.  and  are  recorded  as 
OMB  Control  Number  1115-0198.  with 
an  expiration  date  of  9-30-98. 

Dated:  November  22. 1995. 
Doris  Meissner, 

Commissioner,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  95-29128  Filed  11-29-95;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Policy  Development  and  Research 

[Docket  No.  FR-3960-N-01J 

Notice  of  Request  for  Cooperative 
Agreement  Applications  for  the 
Community  Renaissance  Fellows 
Program 

agency:  Office  of  the  Assistant 
Secretary  for  PoUcy  Development  and 
Research,  HUD. 
ACTION:  Notice  of  request  for  cooperative 
agreement  appHcations. 


SUMMARY:  The  Department  is  seeking 
appHcations  from  pubhc  and  private 
universities  in  order  to  provide  funding 
to  develop  and  implement  the 
educational  component  of  HUD's  new 
Community  Renaissance  Fellows 
Program.  The  program  will  place  20 
Fellows  in  distressed  pubhc  housing 
developments  undergoing  conversion, 
for  example,  to  mixed-income  or  mixed 
use  projects.  HUD  hopes,  with  the 
assistance  of  private  foundations,  to 
place  additional  Fellows  in  comparable 
projects  being  undertaken  by 
community  development  corporations. 
DATES:  Application  deadline. 
Applications  must  be  physically 
received  at  the  address  shown  in  the 
ADDRESSES  section  of  this  notice  by 
4:30  p.m.  Eastern  Standard  Time  on 
February  15,  1996.  Applications  faxed 
to  this  address  will  not  be  accepted.  Th< 
above-stated  deadline  date  is  firm  as  to 
date,  hour  and  place.  In  the  interest  of 
fairness  to  all  competing  applicants,  the 
Department  will  treat  as  ineligible  for 
consideration  any  appHcation  that  is 
received  after  the  deadline.  AppUcants 
should  take  this  practice  into  account 
and  make  early  submission  of  their 
materials  to  avoid  any  risk  of  loss  of 
eligibility  brought  about  by 
unanticipated  delays  or  other  delivery- 
related  problems. 

Application  kits  may  be  requested 
from  the  address  listed  in  the  ADDRESS^ 
section  of  this  notice. 

Bidder  conference  date.  HUD  will  be 
holding  a  "bidders"  conference  to 
•explain,  in  more  detail,  the  background 
behind  this  solicitation  and  clarify 
application  requirements.  The 
conference  will  be  held  on  January  11, 
1996.  All  interested  applicants  are 
encouraged  to  attend  this  conference. 
For  more  information  about  this 
conference,  please  call  Jane  Karadbil  at 
(202)  708-1537  (this  is  not  a  toll  free 
nimiber),  or  for  the  hearing  impaired, 
TDD  1-800-877-TDDY. 


ADDRESSES:  To  obtain  application  kit. 
To  obtain  a  copy  of  the  application  kit, 
contact:  Jane  Karadbil,  Office  of 
University  Partnerships  in  the  Office  of 
Policy  Development  and  Research,  U.S. 
Department  of  Housing  and  Urban 
Development,  451  7th  Street  S.W., 
Room  8110,  Washington,  D.C.  20410. 
Requests  for  application  kits  must  be  in 
writing,  but  requests  may  be  faxed  to 
Ms.  Karadbil  at  (202)  708-5536.  (This  is 
not  a  toll  free  number.)  Requests  for 
application  kits  must  include  the 
applicant's  name,  mailing  address 
(including  zip  code),  and  telephone 
number  (including  area  code). 

To  submit  applications.  Applications 
must  be  physically  received  by  the 
Office  of  University  Partnerships,  Office 
of  Policy  Development  and  Research, 
U.S.  Department  of  Housing  and  Urban 
Development,  in  care  of  the  Division  of 
Budget,  Contracts,  and  Program  Control, 
in  Room  8230  by  4:30  pm.  Eastern 
Standard  Time  on  February  15, 1996. 
Applications  faxed  to  this  address  will 
not  be  accepted. 

FOR  FURTHER  INFORMATION  CONTACT:  Jane 
Karadbil,  Office  of  University 
Partnerships  in  the  Office  of  Policy 
Development  and  Research,  U.S. 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W., 
Room  8110,  Washington,  DC  20410. 
Telephone  number  (202)  708-1537 
voice  (this  is  not  a  toll  free  number);  1- 
B00-877-TDDY  (TDD).  Ms.  Karadbil  can 
also  be  contacted  via  the  Internet  at 
Janes^JC.  ,  •Karadbil@hud.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  (0MB),  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520),  and  assigned  0MB  Control 
Number  2535-0084. 


II.  General  Information 

Today's  urban  professional  graduates 
do  not  have  the  education  or  skills  to 
undertake  complex,  multi-disciplinary 
community  building  projects — from 
loan  packaging,  to  design  skills,  to 
community  organization  to  create  real 
working  partnerships  with 
neighborhood  residents,  to  securing  the 
necessary  social  services  to  promote 
self-sufficiency.  And,  too  often,  the 
brightest  and  the  best  of  America's 
young  urban  professionals  do  not  view 
local  governments,  public  housing 
agencies,  and  community-based 
organizations  as  desirable  employers, 
nor  distressed  neighborhoods  as  places 


to  apply  their  creativity.  These 
graduates  are  knowledgeable  in  the 
traditional  methods  of  community 
revitalization  but  need  additional  skills 
to  become  visionary  community 
builders,  and  they  need  an  incentive  to 
change  the  trajectory  of  their  career 
paths  from  "real  estate"  to  community 
building. 

At  present  there  are  no  graduate 
programs  or  fellowships  to  promote 
comprehensive  community  building 
approaches.  As  the  Federal  agency 
charged  with  nurturing  and  sustaining 
urban  neighborhoods,  HUD  has  decided 
to  take  a  catalyzing  role  in  creating 
mechanisms  to  develop  these  skills.  The 
paucity  of  these  kinds  of  professionals 
has  created  a  bottleneck  in 
implementing  important  HUD  programs. 

HUD  is  creating  the  Community  - 

Renaissance  Fellowship  program  to  (1) 
meet  this  pressing  need  and  (2)  to 
support  a  new  generation  of  visionary, 
highly  competent  community  building 
urban  professionals.  HUD  seeks  to  foster 
a  cadre  of  professionals  who  can  take 
the  practical  experience  gained  working 
on  community  building  and 
revitalization  in  distressed  public 
housing  projects  and  urban 
neighborhoods  and  transfer  these  skills 
to  other  complex  neighborhood 
development  projects.  HUD  will  be 
funding  20  Fellows  for  two-year 
Fellowships  at  a  cost  of  $3  million  (from 
technical  assistance  funding  under  the 
Public  Housing  Modernization 
Technical  Assistance  program 
authorized  by  the  Department's  FY  1995 
Appropriations  Act,  Pub.  L.  103-327, 
September  28, 1994)  for  their  stipends 
and  other  expenses.  These  Fellows  will 
be  placed  in  distressed  public  housing 
developments  undergoing  conversion, 
for  example,  to  mixed-income  or  mixed- 
use  projects.  HUD  has  also  reached  out 
to  private  foundations  with  a  stake  in 
urban  neighborhoods  to  become 
potential  partners  and  hopes  to  receive 
funding  for  up  to  an  additional  20 
Fellows.  These  Fellows  will  be  placed 
in  community  development 
corporations  undertaking  similar  large- 
scale  urban  physical  and  human 
development  projects. 

Since  community  building  skills  are 
evolving,  theje  is  a  need  to  ensure  that 
the  Fellows  benefit  from  up-to-date 
information  and  thinking  on 
revitalization  issues.  Thus,  there  will  be 
a  strong  educational  component  to  the 
program.  The  education  the  Fellows 
receive  will  be  provided  through  the 
highest  quality  courses  and  most 
respected  participating  faculty  in  the 
country.  Over  the  two  years,  die  Fellows 
will  receive  the  equivalent  of  more  than 
one  full-time  semester  of  additional 
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professional  education  in  community- 
building  skills. 

Subject  to  funding  availability,  HUD 
will  be  awarding  a  cooperative 
agreement  to  a  nationally  known 
university  to  design  an  entirely  new 
path-breaking  curriculum  for  the 
education  component  for  the  Fellows 
program  and  offer  it  to  the  Fellows. 

Tlhe  university  selected  must 
demonstrate  that  it  currently  offers 
graduate  coiurses  in  real  estate  and 
provides  interdisciplinary  practical 
experiences  for  its  graduate  students. 

Dated:  November  22, 1995. 
Nfichael  A.  Stegman, 

Assistant  Secretary  for  Policy  Development 
and  Research. 

(PR  Doc.  95-29228  Filed  11-29-95;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  950-0349] 

Immediate  Release  Solid  Oral  Dosage 
Forms;  Scale-Up  and  Postapproval 
Changes:  Chemistry,  ManufactuHng, 
and  Controls;  In  Vitro  Dissolution 
Testing;  In  VivO  Bioequ  I  valence 
Documentation;  Guidance 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  publishing  a 
guidance  entitled  "Inunediate  Release 
.Solid  Oral  Dosage  Forms;  Scale-Up  and 
Postapproval  Changes:  Chemistry, 
Manufacturing,  and  Controls;  In  Vitro 
Dissolution  Testing;  In  Vivo 
Bioequivalence  Dociunentation."  The 
guidance  sets  forth  application 
information  that  should  be  provided  to 
the  Center  for  Drug  Evaluation  and 
Research  (CDER)  to  assure  continuing 
product  quahty  and  performance 
characteristics  of  immediate  release 
sohd  oral  dose  formulations  for 
specified  changes.  The  guidance  fulfills 
a  commitment  made  in  the  President's 
National  Performance  report, 
"Reinventing  Drug  and  Medical  Device 
Regulations,"  April  1995,  to  reduce 
through  guidance  the  number  of 
manufacturing  changes  that  require 
preapproval  by  FDA.  The  guidance 
provides  recommendations  to  sponsors 
of  new  drug  applications  (NDA's), 
abbreviated  antibiotic  applications 
(AADA's),  and  abbreviated  new  drug 
applications  (ANDA's)  who  intend, 
during  the  postapproval  period,  to 
change  the  components  or  composition 
of  the  drug,  site  of  manufacture,  scale- 
up/scale-down  of  manufacture,  and/or 
manufacturing  process  or  equipment. 
The  guidance  was  prepared  by  the 
Immediate  Release  Scale-Up  and 
Postapproval  Change  Expert  Working 
Group  of  the  Chemistry  Manufacturing 
Controls  Coordinating  Committee  (CMC 
CC)  at  CDER. 

DATES:  Written  comments  may  be 
submitted  at  any  time. 
'  ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  guidance 
"Immediate  Release  Solid  Oral  Dosage 
Forms;  Scale-Up  and  Postapproval 
Changes:  Chemistry,  Manufacturing, 
and  Controls;  In  Vitro  Dissolution 
Testing;  In  Vivo  Bioequivalence 
Documentation"  to  the  Consumer 
Affairs  Branch  (HFD-8)  (previously  the 
CDER  Executive  Secretariat  Staff), 


Center  for  Drug  Evaluation  and 
Research,  Food  and  Drug 
Administration,  7500  Standish  PI, 
Rockville,  MB  20855.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  requests.  An 
electronic  version  of  the  guidance 
docxmaent  is  also  available  via  Internet. 
Requesting  persons  should  connect  to 
the  CDER  FTP  server 
(CDVS2.CDER.FDA.GOV)  using  the  FTP 
protocol.  The  guidance  is  available  in 
WordPerfect  Versions  5.2  and  6.0. 
Submit  written  comments  on  the 
guidance  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville,  MD  20857. 
Requests  and  comments  should  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  A  copy  of  the  guidance  and 
received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allen  Rudman,  Center  for  Drug 
Evaluation  and  Research  (HFD-645), 
Food  and  Drug  Administration,  7500 
Standish  PL,  Rockville,  MD  20855,  301- 
594-0375. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
publishing  a  guidance  entitled 
"Immediate  Release  Sohd  Oral  Dosage 
Forms;  Scale-Up  and  Postapproval 
Changes:  Chemistry,  Manufacturing, 
and  Controls;  In- Vitro  Dissolution 
Testing;  In  Vivo  Bioequivalence 
Documentation."  The  guidance  specifies 
application  information  that  sponsors 
should  provide  to  CDER  to  assure 
continuing  product  quality  and 
performance  characteristics  of 
immediate  release  soUd  oral  dose 
formulations  for  changes  made  in 
NDA's,  AADA's,  and  ANDA's.  The 
guidance  fulfills  a  commitment  made  in 
the  President's  National  Performance 
report,  "Reinventing  Drug  and  Medical 
Device  Regulations,"  April  1995,  to 
reduce  through  guidance  the  number  of 
manufacturing  changes  that  require 
preapproval  by  FDA. 

The  guidance  is  the  result  of:  (1)  A 
workshop  on  the  scale-up  of  immediate 
release  drug  products  conducted  by  the 
American  Association  of 
Pharmaceutical  Scientists  in 
conjunction  with  the  United  States 
Pharmacopoeial  Convention  and  FDA; 
(2)  research  conducted  by  the  University 
of  Maryland  at  Baltimore  on  the 
chemistry,  manufactxiring,  and  controls 
of  immediate  release  drug  products 
under  the  FDA/University  of  Maryland 
Manufacturing  Research  Contract;  (3) 
the  drug  categorization  research 


conducted  at  the  University  of  Michigan 
and  the  University  of  Uppsala  on  the 
permeability  of  drug  substances;  and  (4) 
the  Scale-Up  and  Post  Approval 
Changes  (SUP AC)  Task  Force  which 
was  established  by  the  Center  for  Drug 
Evaluation  and  Research  Chemistry, 
Manufacturing,  and  Controls 
Coordinating  Committee  to  develop 
guidance  on  scale-up  and  other 
postapproval  changes. 

The  guidance  describes:  (1)  The  levels 
of  change  that  may  be  made  in  the 
components  or  composition  of  the  drug, 
site  of  manufacture,  scale-up/scale- 
down  of  manufacture,  and 
manufacturing  process  and  equipment; 

(2)  the  chemistry,  manufacturing,  and 
controls  tests  for  each  level  of  change; 

(3)  in  vitro  dissolution  tests  and/or  in 
vivo  bioequivalence  tests  for  each  level 
of  change;  and  (4)  filing  documentation. 

The  regulations  in  §  314.70(a)  (21  CFR 
314.70(a))  state  that  applicants  may 
make  changes  to  an  approved 
application  in  accordance  with  a 
guideline,  notice,  or  regulation 
published  in  the  Federal  Register  that 
provides  for  a  less  burdensome 
notification  of  the  change  (for  example, 
by  notification  at  the  time  a  supplement 
is  submitted  or  in  the  next  aimual 
report).  This  guidance  permits  less 
burdensome  notice  of  certain 
postapproval  changes  within  the 
meaning  of  §  314.70(a). 

For  postapproval  changes  for 
immediate  release  dosage  forms  that 
affect  components  and  composition, 
scale-up,  site  change,  and 
manufactiuing  process  or  equipment 
changes,  this  guidance  supersedes  the 
recommendations  in  section  4.G  of  the 
Office  of  Generic  Drugs  Policy  and 
Procedure  Guide  22-90  (September  11, 
1990).  For  all  other  dosage  forms  and 
changes,  this  guidance  does  not  affect 
the  recommendations  in  Guide  22-90. 

This  guidance  is  an  informal 
communication  under  21  CFR 
10.90(b)(9)  that  reflects  the  best 
judgment  of  CDER  employees  at  this 
time.  It  does  not  create  or  confer  any 
rights,  privileges,  or  benefits  for  or  on 
behalf  of  any  person,  nor  does  it  operate 
to  bind  or  obligate  FDA  in  any  way. 
Different  approaches  may  be  followed, 
but  the  applicant  is  encouraged  to 
discuss  significant  variations  in  advance 
with  FDA  review  divisions  to  preclude 
spending  time  and  effort  in  preparing  a 
submission  that  FDA  may  later 
determine  to  be  unacceptable. 

Interested  persons  may,  at  any  time, 
submit  written  comments  on  the 
guidance  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 


Federal  Register  /  Vol.  60,  No.  230  /  Thursday,  November  30,  1995  /  Notices 


61639 


copy.  Comments  are  to  be  identified 
with  the  docket  number  foimd  in 
brackets  in  the  heading  of  this 
docimient.  The  guidance  and  received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 
The  text  of  the  guidance  follows: 

Immediate  Release  Solid  Oral  Dosage  Forms; 
Scale-up  and  Postapproval  Changes: 
Chemistry,  Manufacturing,  and  Controls;  In 
Vitro  Dissolution  Testing;  In  Vivo 
Bioequivalence  Documentation;  Guidance 

I.  Purpose  of  Guidance 

This  guidance  provides  recommendations 
to  sponsors  of  new  drug  applications 
(NDA's),  abbreviated  new  drug  applications 
(ANDA's),  and  abbreviated  antibiotic 
applications  (AADA's)  who  intend,  during 
the  {XDStapproval  period,  to  change:  (1)  The 
components  or  composition;  (2)  the  site  of 
manu&cture;  (3)  the  scale-up/scaie-down  of 
manu&cture;  and/or  (4)  the  manufacturing 
(process  and  equipment)  of  an  immediate 
release  oral  dosage  formulation. 

This  guidance  is  the  result  of:  (1)  A 
workshop  on  the  scale-up  of  immediate 
release  drug  products  conducted  by  the 
American  Association  of  Pharmaceutical 
Scientists  in  conjunction  with  the  United 
States  Pharmacopoeial  Convention  and  the 
Food  and  Drug  Administration  (FDA);  (2) 
research  conducted  by  the  University  of 
Maryland  at  Baltimore  on  the  chemistry, 
manufacturing,  and  controls  of  immediate 
release  drug  products  under  the  FDA/ 
University  of  Maryland  Manufacturing 
Research  Contract;  (3)  the  drug  categorization 
research  conducted  at  the  University  of 
Michigan  and  the  University  of  Uppsala  on 
the  permeability  of  drug  substances;  and  (4) 
the  Scale-Up  and  Post  Approval  Changes 
(SUP AC)  Task  Force  which  was  established 
by  the  Center  for  Drug  Evaluation  and 
Research  (CDER)  Chemistry,  Manufacturing, 
and  Controls  Coordinating  Conmiittee  to 
develop  guidance  on  scale-up  and  other 
postapproval  changes. 

The  guidance  defines:  (1)  Levels  of  change; 
(2)  recommended  chemistry,  manufactiiring, 
and  controls  tests  for  each  level  of  change;  (3) 
in  vitro  dissolution  tests  and/or  in  vivo 
bioequivalence  tests  for  each  level  of  change; 
and  (4)  documentation  that  should  support 
the  change.  For  those  changes  filed  in  a 
"changes  being  effected  supplement" 
(§  314.70(c)  (21  CFR  314.70(c))),  FDA  may. 
after  a  review  of  the  supplemental 
information,  decide  that  the  changes  are  not 
approvable.  This  guidance  thus  sets  forth 
application  information  that  should  be 
provided  to  CDER  to  assure  continuing 
product  quality  and  performemce 
characteristics  of  an  immediate  release  solid 
oral  dose  formulation  for  specified 
postapproval  changes.  This  guidance  does 
not  comment  on  or  otherwise  affect 
compliance/inspection  documentation  that 
has  been  defined  by  CDER's  Office  of 
Compliance  or  FDA's  Office  of  Regulatory 
A^irs.  This  guidance  does  not  affect  any 
postapproval  changes  other  than  the  ones 
specified.  For  changes  not  addressed  in  this 
guidance,  or  for  multiple  changes  submitted 


at  one  time  or  over  a  short  period  of  time, 
or  where  the  number  of  batches 
recommended  for  stability  testing  is  not 
specified,  sponsors  should  contact  the 
appropriate  CDER  review  division  or  consult 
other  CDER  guidances/guidelines  to  obtain 
information  about  tests  and  application 
documentation. 

The  regulations  in  §  314.70(a)  state  that 
applicants  may  make  changes  to  an  approved 
application  in  accordance  with  a  guideline, 
notice,  or  regulation  published  in  the  Federal 
Register  that  provides  for  a  less  burdensome 
notification  of  the  change  (for  example,  by 
notification  at  the  time  a  supplement  is 
submitted  or  in  the  next  annual  report).  This 
guidance  permits  less  burdensome  notice  of 
certain  postapproval  changes  within  the 
meaning  of  §  314.70(a). 

For  postapproval  changes  for  immediate 
release  dosage  forms  that  affiect  components 
and  composition,  scale-up,  site  change,  and 
manufacturing  process  or  equipment 
changes,  this  guidance  sup>ersedes  the 
recommendations  in  section  4.G  of  the  Office 
of  Generic  Drugs  Policy  and  Procedure  Guide 
22-90  (September  11, 1990).  For  all  other 
dosage  forms  and  changes,  this  guidance 
does  not  affect  the  recommendations  in 
Guide  22-90. 

n.  Definition  of  Terms  * 

A.  Batch 

A  specific  quantity  of  a  drug  or  other 
material  produced  according  to  a  single 
manufacturing  order  during  the  same  cycle  of 
manufacture  and  intended  to  have  uniform 
character  and  quality,  within  specified  limits 
(21  CFR  210.3(b)(2)). 

B.  Contiguous  campus 

Continuous  or  unbroken  site  or  a  set  of 
buildings  in  adjacent  city  blocks. 

C  Dissolution  testing 

Case  A:  Dissolution  of  Q  =  85  percent  in 
15  minutes  in  900  milliliters  (mL)  of  O.liV 
hydrochloride  (HCl),  using  the  United  States 
Pharmacopeia  (U.S. P.)  <711>  Apparatus  1  at 
100  revolutions  per  minute  (rpm)  or 
Apparatus  2  at  50  rpm. 

Case  B:  Multi-point  dissolution  profile  in 
the  application/compendial  medium  at  15, 
30,  45,  60,  and  120  minutes  or  until  an 
asymptote  is  reaqhed  for  the  proposed  and 
ciurently  accepted  formulation. 

Case  C:  Multi-point  dissolution  profiles 
performed  in  water,  O.lA/HCl,  and  U.S.P. 
buffer  media  at  pH  4.5,  6.5,  and  7.5  (five 
separate  profiles)  for  the  prop>osed  and 
currently  accepted  formulations.  Adequate 
sampling  should  be  i>erformed  at  15,  30,  45, 
60,  and  120  minutes  until  either  90  percent 
of  drug  from  the  drug  product  is  dissolved  or 
an  asymptote  is  reached.  A  surfactant  may  be 
used  with  appropriate  justification. 

D.  Drug  product 

A  drug  product  is  a  finished  dosage  form 
(e.g.,  tablet,  capsule,  or  solution]  that 


■See  Workshop  Report:  Skelly,  et  al.,  "Scale-up 
of  Inunediate  Release  Oral  Solid  Dosage  Forms," 
Pharmaceutical  Research,  10(2);313-316;  and  the 
Federal  Register  of  September  22, 1994,  59  FR 
48754-59. 


contains  a  drug  substance,  generally,  but  not 
necessarily,  in  association  with  one  or  more 
other  ingredients  (21  CFR  314.3(b)).  A  solid 
oral  dosage  form  includes  tablets,  chewabie 
tablets,  capsules,  and  so.t  gelatin  capsules. 

E.  Drug  substance 

An  active  ingredient  that  is  intended  to 
furnish  pharmacological  activity  or  other 
direct  effect  in  the  diagnosis,  ciue, 
mitigation,  treatment,  or  prevention  of  a 
disease,  or  to  affect  the  structure  of  any 
function  of  the  himian  body,  but  does  not 
include  intermediates  used  in  the  synthesis 
of  such  ingredient  (21  CFR  314.3(b)). 

F.  Equipment 

Automated  or  non-automated,  mechanical 
or  non-mechanical  equipment  used  to 
produce  the  drug  product,  including 
equipment  used  to  package  the  drug  product. 

G.  Formulation 

A  listing  of  the  ingredients  and 
composition  of  the  dosage  form. 

H.  Justification 

Reports  containing  scientific  data  and 
exptert  professional  judgment  to  substantiate 
decisions. 

/.  New  drug  substance 

Any  substance  that,  when  used  in  the 
manufacture,  processing,  or  packing  of  a 
drug,  causes  that  drug  to  be  a  new  drug,  but 
does  not  include  intermediates  used  in  the 
synthesis  of  such  substance  (21  CFR 
310.3(g)). 

/.  Operating  principle 

Rules  or  concepts  governing  the  operation 
of  the  system. 

K.  Pilot  scale 

The  manufacture  of  either  drug  substance 
or  drug  product  by  a  procedure  fiilly 
representative  of  and  simulating  that  used  for 
full  manufactiuing  scale. 

For  solid  oral  dosage  forms,  this  is 
generally  taken  to  be,  at  a  minimum,  one- 
tenth  that  of  full  production,  or  100,000 
tablets  or  capsules,  whichever  is  larger  (see 
the  Federal  Register  of  September  22, 1994, 
59  FR  48754-48759). 

L.  Process 

A  series  of  operations  and/or  actions  used 
to  produce  a  desired  result. 

M.  Ranges 

The  extent  to  which  or  the  limits  between 
which  acceptable  variation  exists. 

N.  Same 

Agreeing  in  kind,  amount;  unchanged  in 
character  or  condition. 

O.  Scale-up 
The  process  of  increasing  the  batch  size. 

P.  Scale-down 

The  process  of  decreasing  the  batch  size. 
Q.  Similar 

Having  a  general  likeness. 
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H.  Significant  body  of  information 

A  significant  body  of  information  on  the 
stability  of  the  drug  product  is  likely  to  exist 
after  5  years  of  commercial  experience  for 
new  molecular  entities,  or  3  years  of  i 

commercial  experience  for  new  dosage  forms, 

S.  Validation 

Establishing  through  documented  evidence 
a  high  degree  of  assurance  that  a  specific 
process  will  consistently  prtxiuce  a  product 
that  meets  its  predetermined  specifications 
and  quality  attributes.  A  validated 
maniifacturing  process  is  one  that  has  been 
proven  to  do  what  it  purports  or  is 
represented  to  do.  The  proof  of  validation  is 
obtained  through  collection  and  evaluation  ol 
data,  {jreferably  beginning  from  the  process 
development  phase  and  continuing  through 
into  the  production  phase.  Validation 
necessarily  includes  process  qualification 
(the  qualification  of  materials,  equipment, 
systems,  buildings,  and  personnel),  but  it 
also  includes  the  control  of  the  entire 
processes  for  repeated  batches  or  runs. 

m.  Components  and  Composition 

This  section  of  the  guidance  focuses  on 
changes  in  excipients  in  the  drug  product. 
Changes  in  the  amount  of  drug  substance  are 
not  addressed  by  this  guidance.  Changes  in 
components  or  composition  that  have  the 
effect  of  adding  a  new  excipient  or  deleting 
an  excipient  are  defined  at  Level  3  (defined 
below),  except  as  described  below. 

A.  Level  1  Changes 
1.  Definition  of  Level 

Level  1  changes  are  those  that  are  unlikely 
to  have  any  detectable  impact  on  formulatior 
quality  and  performance. 

Examples: 

a.  Deletion  or  partial  deletion  of  an 
ingredient  intended  to  affect  the  color  or 
flavor  of  the  drug  product;  or  change  in  the 
ingredient  of  the  printing  ink  to  another 
approved  ingredient. 

b.  Changes  in  excipients,  expressed  as 
percentage  (w/w)  of  total  formulation,  less 
than  or  equal  to  the  following  percent  ranges 


EXCIPIENT 


PERCENT  EX 
CIPIENT  (w/w 

OUT  OF 
TOTAL  TAR 

GET  dosage: 

FORM 
WEIGHT 


Filler 
Oisintegrant 

Starch 

Other 
Birxjer 
Lutxicant 

Calcium  (Ca)  or  Magnesium 
(Mg)  Stearate 

Other 
Glidant 

Talc 

Other 
Film  Coat 


±1 
±0.5 

±025 

±1 

±1 
i0.1 

±1 


These  percentages  are  based  on  the 
assumption  that  the  drug  substance  in  the 


drug  product  is  formulated  to  100%  of  label/ 
potency.  The  total  additive  effect  of  all 
excipient  changes  should  not  be  more  than 
5  percent  (Example:  In  a  product  consisting 
of  active  ingredient  A,  lactose, 
microcrystalline  cellulose,  and  magnesium 
stearate,  the  lactose  and  microcrystalline 
cellulose  should  not  vary  by  more  than  an 
absolute  total  of  5  percent  (e.g.,  lactose 
increases  2.5  percent  and  microcrystalline 
cellulose  decreases  by  2.5  percent)  relative  to 
the  target  dosage  form  weight  if  it  is  to  stay 
within  the  Level  1  range). 

The  components  (active  and  excipients)  in 
the  formulation  should  have  numerical 
targets  that  represent  the  nominal 
composition  of  the  drug  product  on  which 
any  future  changes  in  the  compHJsition  of  the 
product  are  to  be  based.  Allowable  changes 
in  the  composition  should  be  based  on  the 
approved  target  composition  and  not  on 
previous  Level  1  changes  in  the  composition, 
aientation 


a.  Change  in  the  technical  grade  of  an 
excipient.  (Example:  Avicel  PH102  versus 
Avicel  PH200.) 

b.  Changes  in  excipients,  expressed  as 
percent  (w/w)  of  total  formulation,  greater 
than  those  listed  above  for  a  Level  1  change 
but  less  than  or  equal  to  the  following 
percent  ranges  (which  represent  a  twofold 
increase  over  Level  1  changes): 


Xawf   TVwii 


a.  Chemistry  Documentation 
Application/compendial  release 

requirements  and  stability  testing. 

Stability  testing:  One  batch  on  long-term 
stability  data  reported  in  annual  report. 

b.  Dissolution  Docimientation 

None  beyond  application/compendial 
requirements. 

c.  In  Vivo  Bioequivalence  Doamaentation 
None. 

3.  Filing  Documentation 

Annual  report  (all  information  inchiding 
long-term  stability  data). 

B.  Level  2  Changes 
1.  Definition  of  Level 

Level  2  changes  are  those- that  could  have 
a  significant  impact  on  formulation  quality 
and  performance.  Tests  and  filing 
docimientation  for  a  Level  2  change  vary 
depending  on  three  foctors:  Therapeutic 
range,  solubility,  and  permeability. 
Therapeutic  range  is  defined  as  either  narrow 
or  non-narrow.  A  list  of  narrow  therapeutic 
range  drugs  is  provided  in  Appendix  A.  Drug 
solubility  and  drug  permeability  are  defined 
as  either  low  or  high.  Solubility  is  calculated 
based  on  the  minimum  concentration  of  drug 
(milligram  (mg)/mL),  in  the  largest  dosage 
strength,  determined  in  the  physiological  pH 
range  (pH  1  to  8)  and  temperature  (37±0.5°C). 
High  solubility  drugs  are  those  with  a  dose/ 
solubility  volume  of  less  than  or  equal  to  250 
mL  (Example:  Compound  A  has  as  its  lowest 
solubility  at  37±0.5  "C,  1.0  mg/mL  at  pH  7. 
and  is  available  in  100  mg,  200  mg,  and  400 
mg  strengths.  This  drug  would  be  considered 
a  low  solubility  drug  as  its  dose/solubility 
volume  is  greater  than  250  mL  (400  mg/1.0 
mg/mL=400  mL).  Permeability  (P^, 
centimeter  per  second)  is  defined  as  the 
effective  human  jejunal  wall  permeability  of 
a  drug  and  includes  an  apparent  resistance  to 
mass  transport  to  the  intestinal  membrane. 
High  permeability  drugs  are  generally  those 
with  an  extent  of  absorption  greater  than  90 
percent  in  the  absence  of  documented 
instability  in  the  gastrointestinal  tract,  or 
those  whose  permeability  attributes  have 
been  determined  experimentally. 

Examples: 


PERCENT  EX- 

CIPIENT (w/w) 

OUT  OF 

EXCIPIENT 

TOTAL  TAR- 

GET DOSAGE 

FORM 

WEIGHT 

Filler 

±10 

Disintegrant 

Starch 

±6 

Other 

±2 

BirxJer 

±1 

Lubricant 

Ca  or  Mg  Stearate 

±05 

Other 

±2 

Glidant 

Talc 

±2 

Other 

±0^ 

RmCoat 

12 

These  percentages  are  based  on  the 
assumption  that  the  drug  substance  in  the 
drug  product  is  formulated  to  100  percent  of 
label/potency.  The  totel  additive  effect  of  all 
excipient  changes  should  not  change  by  more 
than  10  percent. 

The  components  (active  and  excipients)  in 
the  formulation  should  have  numerical 
targets  that  represent  the  nominal 
composition  of  the  drug  product  on  which 
any  future  changes  in  the  composition  of  the 
product  are  to  be  based.  Allowable  changes 
in  the  composition  should  be  based  on  the 
approved  target  composition  and  not'on  the 
composition  based  on  previous  Level  1  or 
Level  2  changes. 
2.  Test  Documentation 

a.  Chemistry  Documentation 
Application/compendial  release 

requirements  and  batch  records. 

Stability  testing:  One  batch  with  3  months 
accelerated  stability  data  in  supplement  and 
1  batch  on  long-term  stability. 

b.  Dissolution  Documentation 

Case  A:  High  Permeability,  High  Solubility 
Drugs 

Dissolution  of  85  percent  in  15  minutes  in 
900  mL  of  O.lN  HCl.  If  a  drug  product  fails 
to  meet  this  description,  the  applicant  should 
perform  the  tests  described  for  Case  B  or  Case 
C  (below). 

Case  B:  Low  Permeability,  High  Solubility 
Drugs 

Multi-point  dissolution  profile  should  be 
performed  in  the  application/comp>endial 
medium  at  15,  30,  45,  60,  and  120  minutes 
or  until  an  asymptote  is  reached.  The 
dissolution  profile  of  the  propwsed  and 
currently  used  drug  product  formulations 
should  be  similar. 

Case  C:  High  Permeability,  Low  Solubility 
Drugs  ^ 
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Multi-point  dissolution  profiles  should  be 
performed  in  water,  O.lNHCl,  and  U.S.P. 
buffer  media  at  pH  4.5, 6.5,  and  7.5  (five 
separate  profiles)  for  the  proposed  and 
currently  accepted  formulations.  Adequate 
sampling  should  be  performed  at  15,  30,  45, 
60,  and  120  minutes  until  either  90  percent 
of  drug  from  the  drug  product  is  dissolved  or 
an  asymptote  is  reached.  A  surfectant  may  be 
used,  but  only  with  appropriate,  justification. 
The  dissolution  profile  of  the  proposed  and 
currently  used  drug  product  formulations 
should  be  similar, 
c.  In  Vivo  Bioequivalence  Documentation 
None:  if  the  situation  does  not  meet  the 
description  in  Case  A,  Case  B,  or  Case  C,  refer 
to  Level  3  changes. 

3.  Filing  Documentation 

Prior  approval  supplement  (all  information 
including  accelerated  stability  data);  annual 
report  (long-term  stability  data). 

C.  Level  3  Changes 

1.  Deiuiition  Oi  ijcVci 

Level  3  changes  are  those  that  are  likely  to 
have  a  significant  impact  on  formulation 
quality  and  pmrformance.  Tests  and  filing 
docimientation  vary  depending  on  the 
following  three  factors:  Therapeutic  range, 
solubility,  and  permeability. 

Examples: 

a.  Any  qualitative  and  quantitative 
excipient  changes  to  a  narrow  therapeutic 
drug  beyond  the  ranges  noted  in  Section 

ra.A.i.b. 

b.  All  other  drugs  not  meeting  the 
dissolution  cases  under  Section  III.B.2J). 

c.  Changes  in  the  excipient  ranges  of  low 
solubility,  low  fwrmeability  drugs  beyond 
those  listed  in  Section  QI.A.l.b. 

d.  Changes  in  the  excipient  ranges  of  all 
drugs  beyond  those  listed  in  Section  III.B.l.b. 

2.  Test  Documentation 

a.  Chemistry  Documentation 
Application/compendial  release 

requirements  and  batch  records. 

Significant  body  of  information  available: 

One  batch  with  3  months  accelerated 
stability  data  reported  in  supplement;  one 
batch  on  long-term  stability  data  reported  in 
annual  report. 

Significant  body  of  information  not 
available: 

Up  to  three  batches  with  3  months 
accelerated  stability  data  reported  in 
supplement;  up  to  three  batches  on  long-term 
stability  data  reported  in  annual  report. 

b.  Dissolution  Docimientation 

Case  B  dissolution  profile  as  described  in 
Section  III.B.2.b. 

c.  In  Vivo  Bioequivalence  Documentation 
Full  bioequivalence  study.  The 

bioequivalence  study  may  be  waived  when 
an  acceptable  in  vivo/in  vitro  correlation  has 
been  verified. 

3.  Filing  Documentation 

Prior  approval  supplement  (all  information 
including  accelerated  stability  data);  annual 
report  (long-term  stability  data). 

IV.  Site  Changes 

Site  changes  consist  of  changes  in  location 
of  the  site  of  manufacture  for  both  comp>any- 
owned  and  contract  manufacturing  facilities 


and  do  not  include  any  scale-up  changes, 
changes  in  manufocturing  (including  process 
and/or  equipment),  or  changes  in 
components  or  composition.  Scale-up  is 
addressed  in  Section  V  of  this  guidance.  New 
manufecturing  locations  should  have  a 
satisfactory  current  good  manufacturing 
practice  (OGMP)  inspection. 

A.  Level  1  Changes 

1.  Definition  of  Level 

Level  1  changes  consist  of  site  changes 
within  a  single  facility  where  the  same 
equipment,  standard  operating  procedures 
(SOP's),  environmental  conditions  (e.g., 
temperature  and  humidity)  and  controls,  and 
personnel  common  to  bodi  manufacturing 
sites  are  used,  and  where  no  changes  are 
made  to  the  manufacturing  batch  records, 
except  for  administrative  information  and  the 
location  of  the  &cility.  Common  is  defined  as 
employees  already  working  on  the  campus 
who  have  suitable  experience  with  the 
manufacturing  process. 

2.  Test  Docimientation 

a.  Chemistry  Documentation 

None  beyond  application/compendial 
release  requirements. 

b.  Dissolution  Documentation 

None  beyond  application/compendial 
release  requirements. 

c.  In  Vivo  Bioequivalence  Documentation 
None. 

3.  Filing  Docimientation 
Annual  report. 

B.  Level  2  Changes 

1.  Definition  of  Level 

Level  2  changes  consist  of  site  changes 
within  a  contiguous  campus,  or  between 
facilities  in  adjacent  city  blocks,  where  the 
same  equipment,  SOP's,  environmental 
conditions  (e.g.,  temperature  and  humidity) 
and  controls,  and  p>ersonneI  common  to  both 
manufacturing  sites  are  used,  and  where  no 
changes  are  made  to  the  manufacturing  batch 
records,  except  for  administrative 
information  and  the  location  of  the  facility. 

2.  Test  Documentation 

a.  Chemistry  Documentation 
Location  of  new  site  and  updated  batch 

records.  None  beyond  application/ 
compendial  release  requirements. 

One  batch  on  long-term  stability  data 
repxtrted  in  annual  rep>ort. 

b.  Dissolution  Documentation 

None  beyond  application/comp)endial 
release  requirements. 

c.  In  Vivo  Bioequivalence  Documentation 
None. 

3.  Filing  Documentation 

Changes  being  effected  supplement;  annual 
rep)ort  (long-term  stability  test  data). 

C.  Level  3  Changes 

1.  Definition  of  Level 

Level  3  changes  consist  of  a  change  in 
manufacturing  site  to  a  different  campus.  A 
different  campus  is  defined  as  one  that  is  not 
on  the  same  original  contiguous  site  or  where 
the  facilities  are  not  in  adjacent  city  blocks. 
To  qualify  as  a  Level  3  change,  the  same 
equipment,  SOP's,  environmental  conditions. 


and  controls  should  be  used  in  the 
manubcturing  process  at  the  new  site,  and 
no  changes  may  be  made  to  the 
manufoctviring  batch  records  except  for 
administrative  information,  location,  and 
language  translation,  where  needed. 

2.  Test  Documentation 

a.  Chemistry  Documentation 
Location  of  new  site  and  up>dated  batch 

records. 

Application/comp>endial  release 
requirements. 

Stability: 

Significant  body  of  information  available: 

One  batch  with  3  months  accelerated 
stability  data  reported  in  supplement;  one 
l>atch  on  long-term  stability  data  reported  in 
annual  repwrt. 

Significant  body  of  information  not 
available: 

Up  to  three  batches  with  3  months 
accelerated  stability  data  repnsrted  in 
supplement;  up  to  three  batches  on  long-term 
stability  data  repwned  in  annual  repx)rt 

b.  Dissolution  Documentation 

Case  B:  Multi-pwint  dissolution  profile 
should  be  p>erformed  in  the  application/ 
compendial  medium  at  15,  30, 45, 60,  and 
120  minutes  or  until  an  asymptote  is  reached. 
The  dissolution  profile  of  the  drug  product 
at  the  current  and  propiosed  site  should  be 
similar. 

c.  In  Vivo  Bioequivalence  Documentation 
None. 

3.  Filing  Documentation 

Changes  being  effected  supplement;  aimual 
repwrt  [long-term  stability  data). 

V.  Changes  in  Batch  Size  (Scale-Up/Scale- 
Down) 

Postapproval  changes  in  the  size  of  a  batch 
from  the  pivotal/pilot  scale  biobatch  material 
to  larger  or  smaller  production  batches  call 
for  submission  of  additional  information  in 
the  application.  Scale-down  below  100,000 
dosage  units  is  not  covered  by  this  guidance. 
All  scale-up  changes  should  be  properly 
validated  and,  where  needed,  insp>ected  by 
appropriate  agency  personnel. 

A.  Level  1  Changes 

1.  Definition  of  Level 

Change  in  batch  size,  up  to  and  including 
a  factor  of  10  times  the  size  of  the  pilot/ 
biobatch,  where:  (1)  The  equipment  used  to 
produce  the  test  batch(es]  is  of  the  same 
design  and  op>erating  principles;  (2)  the 
batch(es)  is  (are)  manufactured  in  full 
compliance  with  CGMP's;  and  (3)  the  same 
SOP's  and  controls,  as  well  as  the  same 
formulation  and  manufacturing  procedures, 
are  used  on  the  test  batch(es]  and  on  the  full- 
scale  production  batch(e8). 

2.  Test  Documentation 

a.  Chemistry  Documentation 
Application/compendial  release 

requirements.  Notification  of  change  and 
submission  of  updated  batch  records  in 
annual  repx>rt. 

One  batch  on  long-term  stability  repx>rted 
in  annual  report. 

b.  Dissolution  Documentation 

None  beyond  application/comp>endial 
release  requirements. 
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c.  In  Vivo  Bioequivalence 
None. 
3.  Filing  Documentation 
Annual  report  (long-term  stability  data). 

B.  Level  2  Changes 
1.  Definition  of  Level 


0 


Qianges  in  batch  size  beyond  a  foctor  of 
times  the  size  of  the  pilot/biobatch,  where: 
(1)  The  equipment  used  to  produce  the  test 
batch(es)  is  of  the  same  design  and  operatii  g 
principles;  (2)  the  bafch(es)  is  (are) 
manufactured  in  full  compliance  with 
CGMP'S;  and  (3)  the  same  SOP's  and  controls 
as  well  as  the  same  formulation  and 
manufacturing  procedures  are  used  on  the 
test  batch(es)  and  on  the  full-scale 
production  batch(es). 

2.  Test  Documentation 

a.  Chemistry  Doctmientation 
Application/compendial  release 

requirements.  Notification  of  change  and 
submission  of  updated  batch  records. 

Stability  testing:  One  batch  with  3  montlt 
accelerated  stability  data  and  one  batch  on 
long-term  stability. 

b.  Dissolution  Documentation 
Case  B  testing. 

c.  In  Vivo  Bioequivalence 
None. 

3.  Filing  Documentation 
Changes  being  effected  supplement;  anni  lal 

repwrt  (long-term  stability  data). 

VI.  Manufacturing 

Manufacturing  changes  may  affect  both 
equipment  used  in  the  manufacturing 
process  and  the  process  itself. 

A.  Equipment 

1.  Level  1  Changes 

a.  Definition  of  Change 
This  category  consists  of:  (1)  Change  fron  i 

nonautomated  or  nonmechanical  equipmei  >t 
to  automated  or  mechanical  equipment  to 
move  ingredients;  and  (2)  change  to 
alternative  equipment  of  the  same  design  a  id 
operating  principles  of  the  same  or  of  a 
difierent  capacity. 

b.  Test  Documentation 
i.  Chemistry  Documentation 
Application/compendial  release 

requirements.  Notification  of  change  and 
submission  of  updated  batch  records. 

Stability  testing:  One  batch  on  long-term 
stability. 

ii.  Dissolution  Documentation 

None  beyond  application/compendial 
release  requirements. 

iii.  In  Vivo  Bioequivalence  Documentation 

None. 

c.  Filing  Documentation 
Annual  report  (long-term  stability  data). 

2.  Level  2  Changes 

a.  Definition  of  Level 
Change  in  equipment  to  a  different  desig  n 

and  different  operating  principles. 

b.  Test  Documentation 
i.  Chemistry  Documentation 
Application/compendial  release 

requirements.  Notification  of  change  and 
submission  of  updated  batch  records. 

Stability  testing: 

Significant  body  of  information  availabli  i: 
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One  batch  with  3  months  accelerated 
stability  data  reported  in  supplement;  one 
batch  on  long-term  stability  data  reported  in 
annual  report. 

Significant  body  of  information  not 
available: 

Up  to  three  batches  with  3  months 
accelerated  stability  data  reported  in 
supplement;  up  to  three  batches  on  long-term 
stability  data  reported  in  annual  report. 

ii.  Dissolution  Documentation 

Case  C  dissolution  profile. 

iii.  In  Vivo  Bioequivalence  Documentation 

None. 

c.  Filing  Documentation 

Prior  approval  supplement  with 
justification  for  change;  annual  report  (long- 
term  stability  data). 

B.  Process 

1.  '.«vel  1  Change 

a.  Definition  of  Level 

This  category  includes  process  changes 
iuCiuuing  changes  such  as  mixing  times  aiiu 
operating  speeds  within  application/ 
validation  ranges. 

b.  Test  Documentation 

i.  Chemistry  Documentation 

None  beyond  application/compendial 

release  requirements, 
ii.  Dissolution  Documentation 
None  beyond  application/compendial 

release  requirements, 
iii.  In  Vivo  Bioequivalence  Documentation 
None. 

c.  Filing  Documentation 
Annual  report. 

2.  Level  2  Changes 

a.  Definition  of  Level 

This  category  includes  process  changes, 
including  changes  such  as  mixing  times  and 
operating  speeds  outside  of  application/ 
validation  ranges. 

b.  Test  Documentation 

i.  Chemistry  Documentation 

Application/compendial  release 
requirements.  Notification  of  change  and 
submission  of  updated  batch  records. 

Stability  testing:  One  batch  on  long-term 
stability. 

ii.  Dissolution  Documentation 

Case  B  dissolution  profile. 

iii.  In  Vivo  Bioequivalence  Documentation 

None. 

c.  Filing  Documentation 

Changes  being  effected  supplement;  annual 
report  (long-term  stability  data). 

3.  Level  3  Changes 

a.  Definition  of  Level 

This  category  includes  change  in  the  type 
of  process  used  in  the  manufacture  of  the 
drug  product,  such  as  a  change  from  wet 
granulation  to  direct  compression  of  dry 
f>owder. 

b.  Test  Documentation 

i.  Chemistry  Documentation 
Application/compendial  release 
requirements.  Notification  of  change  and 
submission  of  updated  batch  records. 
Stability  testing: 

Significant  body  of  information  available: 
One  batch  with  3  months  accelerated 
stability  data  reported  in  supplement;  one 
batch  on  long-term  stability  data  reported  in 
annual  report. 


Significant  body  of  information  not 
available: 

Up  to  three  batches  with  3  months 
accelerated  stability  data  reported  in 
supplement;  up  to  three  batches  on  long-term 
stability  data  reported  in  annual  report 

ii.  Dissolution  Documentation 

Case  B  dissolution. 

iii.  In  Vivo  Bioequivalence  Documentation 

In  vivo  bioe  uivalence  study.  The 
bioequivalence  study  may  be  waived  if  a 
suitable  in  vivo/in  vitro  correlation  has  been 
verified. 

c  Filing  Documentation 

Prior  approval  supplement  with 
justification;  annual  report  (long-term 
stability  data). 

Vn.  In  Vitro  DiasoluHon 

See  current  United  States  Pharmacopeia/ 
National  Formulary,  section  <711>.  for 
general  dissolution  sp)ecifications.  All 
profiles  should  be  conducted  on  at  least  12 
individual  dosage  units. 

Dissolution  profiles  may  be  compared 
using  the  following  equation  that  defines  a 
similarity  factor  (fi): 

fj  =  50  LOG  {ll+l/n  IVi  (R.-T,)  i)-"^  x 
100} 

where  R»  and  Tt  are  the  percent  dissolved 
at  each  time  point.  An  fj  value  between  50 
and  lOO  suggests  the  two  dissolution  profiles 
are  similar. 

Vm.  In  Vivo  Bioequivalence  Studies 

Below  is  a  general  outline  of  an  in  vivo 
bioequivalence  study.  It  is  intended  as  a 
guide  and  the  design  of  the  actual  study  may 
vary  depending  on  the  drug  and  dosage  form. 

A.  Objective: 

To  compare  the  rate  and  extent  of 
absorption  of  the  drug  product  for  which  the 
manufacture  has  been  changed,  as  defined  in 
this  guidance,  to  the  drug  product 
manufactured  before  the  change. 

B.  Design: 

The  study  design  should  be  a  single  dose, 
two-treatment,  two-|>eriod  crossover  with 
adequate  washout  period  between  the  two 
phases  of  the  study.  Equal  numbers  of 
subjects  should  be  randomly  assigned  to  each 
of  the  two  dosing  sequences. 

C.  Selection  of  Subjects: 

The  number  of  subjects  enrolled  in  the 
bioequivalence  study  should  be  determined 
statistically  to  account  for  the  intrasubject 
variability  and  to  meet  the  current 
bioequivalence  interval. 

D.  Procedure: 

Each  subject  should  receive  the  following 
two  treatments: 

Treatment  1:  Drug  product  manufactured 
with  the  proposed  change. 

Treatment  2:  Drug  product  manufactured 
prior  to  the  proposed  change. 

Following  an  overnight  fast  of  at  least  10 
hours,  subjects  should  receive  either 
Treatments  1  or  2  with  240  mL  water.  Food 
should  not  be  allowed  until  4  hours  after 
dosing.  Water  may  be  allowed  after  the  first 
hour.  Subjects  should  be  served  standardized 
meals  beginning  at  4  hours  during  the  study. 
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E.  Restrictions: 

Before  and  during  each  study  phase,  water 
may  be  allowed  ad  libitum  except  for  1  hour 
before  and  after  drug  administration.  The 
subject  should  be  served  standardized  meals 
and  beverages  at  specified  times.  No  alcohol 
or  xanthine-  or  caffeine-containing  foods  and 
beverages  should  be  consumed  for  48  hours 
before  each  study  period  and  until  after  the 
last  blood  sample  is  collected. 

F.  Blood  Sampling: 

Blood  samples  should  be  collected  in 
sufficient  volume  for  analysis  of  parent  drug 
and  active  metabolite(s),  if  any.  The  sampling 
times  should  be  such  that  it  should  be  able 
to  capture  the  Q^x  and  Tmax  during  the 
absorption  period.  Sampling  should  be 
carried  out  for  at  least  three  terminal 
elimination  half-lives  for  both  parent  drug 
and  active  metaboli'te(s).  Whole  blood, 
plasma,  or  serum,  whichever  is  appropriate 
for  the  analytes,  should  be  harvested 
promptly  and  s«ninl«s  shnnlH  h«  frozen  at 
-20  °C  or  -70  "C  to  maintain  sample  stability. 

G.  Analytical  Method: 

The  assay  methodology  selected  should 
ensure  specificity,  accuracy,  interday  and 
intraday  precision,  linearity  of  standard 
curves,  and  adequate  sensitivity,  recovery, 
and  stability  of  the  samples  under  the  storage 
and  handling  conditions  associated  with  the 
analytical  method. 


H.  Pharmacokinetic  Analysis: 

From  the  plasma  drug  concentration-time 
data,  AUCo-i.  AUCo-j^,  Cm.,.  Tm„,  K,i  and  ti/j 
should  be  estimated. 

/.  Statistical  Analysis: 

Analysis  of  variance  appropriate  for  a 
crossover  design  on  the  pharmacokinetic 
parameters  using  the  general  linear  models 
procedures  of  SAS  or  an  equivalent  program 
should  be  performed,  with  examination  of 
period,  sequence,  and  treatment  effects.  The 
90  percent  confidence  intervals  for  the 
estimates  of  the  difference  between  the  test 
and  reference  least  squares  means  for  the 
pharmacokinetic  parameters  (AUC(m, 
AUCo-inf,  Cmax)  should  be  calculated,  using 
the  two  one-sided  t-test  procedure. 

Appendix  A 

Narrow  Therapeutic  Range  Drugs 

Aminophylline  Tablets,  ER  Tablets 
Carbamazepine  TnhlBta^  Oral  Suspension 
Clindamycin  Hydrochloride  Capsules 
Clonidine  Hydrochloride  Tablets 
>     Clonidine  Transdermal  Patches 
Dyphylline  Tablets 
Disopyramide  Phosphate  Capsules,  ER 

Capsules 
Ethinyl  Estradiol/Progestin  Oral 

Contraceptive  Tablets 
Guanethidine  Sulfate  Tablets 
Isoetharine  Mesylate  Inhalation  Aerosol 


Isoproterenol  Sulfate  Tablets 

Lithium  Carbonate  Capsules,  Tablets,  ER 
TableU 

Metaproterenol  Sulfate  Tablets 

Minoxidil  Tablets 

Oxtriphylline  Tablets.  DR  Tablets,  ER 
Tablets 

Phenytoin,  Sodium  Capsules  (Prompt  or 
Extended),  Oral  Suspension 

Prazosin  Hydrochloride  Capsules 

Primidone  Tablets,  Oral  Suspension 

Procainamide  Hydrochloride,  Capsules, 
Tablets,  ER  Tablets 

Quinidine  Sulfate  Capsules,  Tablets,  ER 
Tablets 

Quinidine  Gluconate  Tablets,  ER  Tablets 

Theophylline  Capsules,  ER  Capsules, 
Tablets,  ER  Tablets 

Valproic  Acid  Capsules,  Syrup 

Divalproex,  Sodium  DR  Capsules,  DR 
Tablets 

Warfarin,  Sodium  Tablets 

ER  -  Extended  Release 

DR  -  Delayed  Release 

Dated:  November  22, 1995. 
Wiiliam  B.  Schultz, 
Deputy  Commissioner  for  Policy. 
IFR  Doc.  95-29218  Filed  11-29-95;  8:45  am] 
WLUNQ  CODE  41«0-01-F 


Reader  Aids 


Federal  Register 

Vol.  60,  No.  230 

Thursday,  November  30,  1995 


CUSTOMER  SERVICE  AND  INFORMATION 


Federal  Register/Code  of  Federal  Regulations 

General  Infonnation,  indexes  and  other  finding 
aids 

202-623-6227 

Public  inspection  announcement,  line 

523-6215 

Laws 

Public  Laws  Update  Services  (niunbers,  dates,  etc.) 
For  additional  information 

523-«641 
523-5227 

Presidential  Documents 

Executive  orders  and  proclamations 
The  United  States  Government  Manual 

523-5227 
523-«227 

Otiter  Services 

Electronic  and  on-iine  services  (voice) 
Privacy  Act  Compilation 
TDD  for  the  hearing  impaired 

523-4534 
523-3187 
523-6229 

ELECTRONIC  BULLETIN  BOARD 

Free  Electronic  Bidletin  Board  service  for  Public  Law  numbers. 
Federal  Register  finding  aids,  and  list  of  documents  on  public 
inspection.  202-275-0920 

FAX-ON-DEMAND 

You  may  access  our  Fax-On-Demand  service.  You  only  need  a  fax 
piachine  and  there  is  no  charge  for  the  service  except  for  long 
distance  telephone. charges  the  user  may  incur.  The  list  of 
doamients  on  public  inspection  And  the  daily  Federal  Register's 
table  of  contents  are  available  using  this  service.  The  dociunent 
numbers  are  7050-Public  Inspection  list  and  7051-Table  of 
Contents  list.  The  public  inspection  list  will  be  updated 
immediately  for  documents  filed  on  an  emergency  basis. 

NOTE:  YOU  WILL  ONLY  GET  A  USTING  OF  DOCUMENTS  ON 
FILE  AND  NOT  THE  ACTUAL  DOCUMENT.  Documents  on 
public  inspection  may  be  viewed  and  copied  in  our  office  located 
at  800  North  Capitol  Street,  N.W.,  Suite  700.  The  Fax-On-Demand 
telephone  number  is:  301-713-6905 

FEDERAL  REGISTER  PAGES  AND  DATES,  NOVEMBER 

55423-55650 1 

55651-55776 2 

55777-55988 3 

55989-56114 6 

56115-56222 7 

56223-56502 8 

56503-56930 9 

56931-57144.. 1 3 

57145-57312 14 

57313-57532 15  . 

57533-57680 16 

57681-57746 „....17 

57747-57802.. .20 

57803-57820 21 

57821-57888 22 

57889-58198 24 

58199-58496 27 

58497-61192 28 

61193-61466 29 

61467-61644 30 


CFR  PARTS  AFFECTED  DURING  NOVEMBER 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Afiected  (LSA),  which 
lists  parts  and  sections  affected  by  doctmients  published  since 
the  revision  date  of  each  title. 

989 57533 

997 57907 

999 5791 0 

1 030 571 48 

1049 58731 

1 065 571 48 

1 068 „ 571 48 

1076 57148 

1079 57148 

H<04  CCQpO 

1150 61196 

1 205 61 1 96 

1207 61196 

1209 61196 

1210 61196 

121 1 61 196 

1220 .._ 61196 

1 230 - 61 1 96 

1250 61196 

1260 61196 

1270 61196 

1416 57823 

1446 61198 

1464 57164 


3  CFR 

ProdMnstlons: 

6846 55987 

6847 56113 

6848 56221 

6849 57311 

6850 .57813 

6851 5781 5 

6852 57817 

Executiv*  Orders: 
12170  (See  Notice  of 

Octot)er31,  1995) 55651 

12852  (Amended  by 

12980) 57819 

12938  (See  Notice  of 

November  8, 

1995) 57137 

12980 57819 

AdmlnistrBttve  Orders: 
Notices: 

October  31,  1995 55651 

November  8,  1995 57137 

Presidential  Oetermlnationsr 
No.  96-4  of  November 

1,1995 56931 

No.  96-6  of  November 

13,  1995 57821 

5  CFR 

213 55663 

532 55423,  57145,  57889, 

58497,61290 

950 57889 

Proposed  Rules: 

179 56538 

7  CFR 

2 56392 

24 56206 

55 58199 

59 58199 

201 57146 

210 57146 

220 57146 

235 57147 

248 57148 

301 55777,  56639 

322 56989 

400 57901 

401 56933 

406 56933 

443 55781 

723 61193 

810 „ 61 1 94 

905 58497 

915 56935 

927 56503.  58199 

932 56504 

944 56504,  58497 

945 57904 

965 58200 

966 57906 


...56991 
...55423 
...58499 
...58501 
...58502 
...57534 
..57536 


1755....„ 

1767 

1220 

1230 

1260 

3600 

3601 

Proposed  Rules: 

52 57958 

210 58252 

225 58252 

401 56257 

443 56257 

457 56257 

782 57198 

800 61499 

928 56003 

930 : 61292 

950 57548 

985 57144 


1124. 
1135. 
1160. 
1208. 
1421. 


.56538 
.56538 
.58252 
.58253 
.55807 


8  CFR 

3 57313 

100 57165 

287 56936 

Proposed  Rules: 

274a 61630 

292 57200 

292a 57200 

9  CFR 

80 55989 

92 57537 

94 55440,  57313,  58202 


11 


Federal  Register  /  Vol.  60.  No.  230  /  Thursday.  November  30,  1995  /  Reader  Aids 


1 61 55443 

318„ 55962 

319 55962 

381 55962.  5791 1 

PrepoMd  RuIm: 

113 57549,  58255 

10CFR 
PropoMd  RuteK 

50 57370,58256 

70 55808 

11CFR 

104 56506 

106 ~ 57537 

110 .56506,  61199 

114 56506 

9002 57537 

9003 57537 

9004 » 57537 

9006 57537 

9007 57537 

9008 57537 

9032 575.37 

9033 57537 

9034 .57537,  57538 

9036 57537 

9037 57537 

9038 .57537.  57538 

9039 57537 

PropoMd  RuIm: 

9002 56268 

12CFR 

4  .  .  57815 

10 57315 

1 1 5731 5 

18 57315 

204 57911 

309 61465 

615 57916,  57919 

620 57919 

701 58203,  58502 

706 58502 

707. 57173 

741 58502 

943 - 57681 

Ch.VI 57913 

PropoMd  RutoK 

614 57962 

615 -.. 57963 

701 55663 

703 61219 

960 55487 


13CFR 


.55653 


122 

Proposad  Rules: 

1 01 ~ 57965 

102 57970 

103 57980 

105 58260 

107_ 58530 

114 ......55808 

1 15 58263 

1 21 57982 

1 23 » 5801 4 

125 58276 

1 32 58282 

133 57965 

134 58282 

135 57965 

137 57970 

142 .58297 


14CFR 
23 


..57922 


25. 
29. 
33. 
35. 
39. 


557  J5 
569  J7 
573^, 
578^4 
5821 


61 .... 
63.... 
65.... 
71  ... 


556  >6. 
57134 


55968 


71 


5«1 


ISCifR 

776. 
799. 
801. 
902. 


16CfR 

3 

259.. 
305. 
435. 


.._ 56223 

..55774 

58204 

58508 

.55443,55781,55784. 

,56115,56224,56506, 

,56939,56941,57174, 

,57539,57541,57823. 

58208,58209,58210. 

2.58213,58215.58217. 

58218.  58220.  58731 

57334 

57334 

57334 

55445,  55649,  55655. 

55787.  56508.  56509. 
.  57842.  57843.  58509 
...56509.  56944,  58510 

55656,  57334 

57334.  57335 

57334 

61472 

61472 


97... 

108.. 

121.. 

135., 

221. 

292. 

Propo^M  rums: 

Ch.  I 

1 

23..., 
39... 


55491, 
55673, 
56270, 
57840. 
58583, 
55498, 
3.55814, 
56339,56639, 
57e  42,  57843, 


55$1 
5720 
58$80, 


55495, 
55680, 
56271, 
58023, 
58584 
55502. 
56276. 
57551. 
58020. 


.56269 
..58492 
.55491 
55496. 
55681. 
56274. 
58579. 
,58586 
55503. 
56277. 
57552. 
58021. 
58022 


.58512 

58512 

57335 

.58221.61200 


Propq— d  Ruiss: 
945. 


.56540 


.58514 
.56230 
.56945 
,.56949 


Propqsad  Rules: 
423. 


.57552 


17CFR 

232. 

Proposed  Rules: 

36... 

230. 

239. 


270 61454 


.57682 

.56093 
..61454 
..61454 


18CFR 

11. 

Proposed  Rules: 

Ch.  I 

35.. 

284 

19C^R 

10.. 

12... 

102 

111 

178 


..55992.  57924 

56278 

..57844,  58304 
55504 


55995 

..55995.58516 

55995 

56117 

55995 


Proposed  Rules: 

134 -57559 

20CFR 

404 56511 

498 58225 

626 58228 

632 -68228 

655 _ 61209 

Proposed  Rules: 

498 58305 

21CFR 

5 57337  . 

73 55446 

103 57076 

129 57076 

146 56513 

165 57076 

175 - 57338 

1 77 57926 

184 55788.57076 

310 57927 

•^w    . 57927 

369 57927 

429 56515 

430 58229 

436 58229 

442 „ 58229 

510 55657 

520 55657.  57832 

522 ..55657.  57832.  57833 

524 55657 

526 55657 

529 55657 

558 55657.  57927.  57528 

Proposed  Rules: 

101 56541  ■ 

1 31 » - 56541 

133 56541 

1 65 571 32 

201....„ 58025 

208 58025 

314 58025 

601 58025 

81 2 „ 58308 

872 „~ 61232 

2510 ~ 57845 

22CFR 

Proposed  Rules; 

42 56961 

89 58026 

23CFR 

1317 57930 

Proposed  Rules: 

668 56962 

710 56004 

71 1 56004 

712 56004 

713 56004 

71 4 :. 56004 

715 „ 56004 

716 56004 

71 7 56004 

718 56004 

719 56004 

720 56004 

721 56004 

722 56004 

723 56004 

724 56004 

725 56004 

726 56004 

727 56004 


728..- 56004 

729 56004 

730 56004 

731 - .56004 

732 56004 

733 56004 

734 56004 

735 -.-..- - .56004 

736 56004 

738 56004 

739 - 56004 

740 56004 

24CFR 

1 5 58456 

29 - 57484 

91 56892 

103... .:. 58446 

125 58446 

203 - .57676 

235 56498 

570 56892 

888 ~ 55934 

950 57304 

990 57304 

Proposed  Rules; 

570 .56104 

2SCFR 

Proposed  Rules: 

1 61 55506 

26  CFR 

1 56117.  58234.  58731 

27  CFR 

Proposed  Rules: 

5 58311 

1 9 5831 1 

24 58311 

25 58311 

70 - 58311 

250 58311 

28  CFR 

49 61290 

70 - -.57931 

Proposed  Rules: 

35 .58462 

29  CFR 

102 56233 

452 571 77 

508 61209 

1 952 56950 

2619 57339 

2676 57339 

Proposed  Rules: 

Ch.  XIV 58042 

103 58319 

1910 56127 

1 91 5 561 27 

1 926 561 27.  56279 

251 0 57845 

2607 57372 

30  CFR 

250 55683 

701 : 58480 

773 58480 

785 58480 

816 58480 

817 58480 

91 4 55649.  5651 6 


Federal  Register  /  Vol.  60,  No.  230  /  Thursday,  November  30,  1995  /  Reader  Aids 


111 


916 58234 

920 56521 

935 56523 

936 56528 

943 56529 

Proposed  Rules: 

Ch.  II „ 58032 

18 57203 

75 57203 

202 „ 56007 

206 56007.57204 

211 56007.  56033 

250 57560 

260 : : 57204 

764 55815 

902 56547 

920 _ 58319 

934 „ 56549 

942 5581 5 

946 58320 

31  CFR 

1 57315 

Proposed  Rules: 

224 56551 

32  CFR 

199 55448 

706 56120,  56237,  57932. 

57933,  58236 

818a 57934 

892 57934 

Proposed  Rules: 

552 55816 

33  CFR 

100 55456 

117 58518 

165 55456,  57341,  57342, 

58519.  61479.  61480,  61481, 
61482 

334 ;. 57934 

402 56121 

Proposed  Rules: 

1 00 5551 1 

1 1 0 56964 

117 55515 

157 55904 

164 55890 

165 56968 

34  CFR 

370 55758 

371 581 36 

668 61424 

Prx>posed  Rules: 

535 56920 

36  CFR 

Ch.  1 55789 

1 55789 

7 55789 

9 55789 

1 4 55789 

20 55789 

64 55789 

Proposed  Rules: 

7 56034 

37  CFR 

1 55691 

5 55691 

201 57935 

10 55691 

255 55458 


38  CFR 

0-17 57684 

2 55995 

3 55791,57178 

21 _ 55995 

39  CFR 

224 57343 

261 57343 

262 : 57343 

263 57343 

264....„ 57343 

265... 57343 

266 „ 57343 

267 57343 

268 „ 57343 

955 57938 

40  CFR 

51 57179 

52 55459,  55792,  56238, 

56241,56244 

60 58237 

63 57834 

70 55460,  57186,  57188, 

57346,  57352,  57357,  57836 

81 55792 

93 57179 

1 80 57361 ,  57364 

264 56952 

265 56952 

271 56952,  58520 

300 55456.58238 

766 56954 

799 56954 

Proposed  Rules: 

Ch.  1 58033 

51 57691 

52 55516.  55820.  56127. 

56129,  56279,  56280 

60 57373 

63 56133.  57628.  57846, 

58589 

70 55516,  56281.  56285. 

57204,  58033 

81 55820 

85 57691 

86 55521 ,  57691 

180 57375,  57377,  57379 

1 85 61 504 

186 61504 

260 56468 

261 56468.  57747.  61506 

262 „ 56468 

263 56468 

264 56468 

265 56468 

266 57747 

268 57747 

270 56468 

271 57747.  61 506 

300 61507 

302 57747.61506 

372 57382 

41  CFR 

101-41 56246 

Ch.  132 57939 

201-9 55660 

201-39 56248 

42  CFR 

Proposed  Rules: 

1 00 56289 

440 61483 


493 61509 

1003 58239 

43  CFR 

4 „ 58242 

12 57542 

2800 57058 

2810 57058 

2880 57058 

Subch.  F  (6000) 61487 

Proposed  Rules: 

2810 57561 

3160 58590 

3170 56970 

Public  Lend  Ordsfs: 

71 70 571 92 

7171 57192 

7172 57192 

7173 „ 57939 

71 74 58521 

7175 58521 

44  CFR 

65 55467.  55469.  56249, 

56251.56252 

67 55471 ,  56253 

Proposed  Rules: 

61 56552 

67 55525,  56300,  56307 

46  CFR 

90 57630 

98 „ 57630 

125 57630 

126 57630 

127 57630 

128 57630 

129 57630 

130 57630 

1 31 57630 

132 57630 

133 57630 

1 34 57630 

1 35 57630 

136 „ 57630 

170 57630 

174 57630 

175 57630 

501 57940 

514 56122 

Proposed  Rules: 

10 56970 

12 56970 

15 56970 

31 55904 

35 55904 

47  CFR 

0 55996 

1 1 55996 

21 57365 

63 57193 

64 56124 

73 55996,  56000,  56001, 

56125,  56255,  56531,  56532, 
57368 

74 57365 

80 58243 

90 61487 

Proposed  Rules: 

Ch.  1 55529 

22 58593 

47 56034 

73 55476,  55661,  55801, 

56310,  55820,  55821 ,  55822, 


56553,56554,58038 

74 55476 

90 55484 

97 55485 

100 55822 

48  CFR 

201 61586 

202 61586 

203 61586 

204 61 586 

206 61586 

207 61586 

208 61586 

209 61586 

210 61586 

21 1 61586 

212 61586 

214 61586 

215 61586 

217 61586 

219 61586 

223 61586 

225 61586 

226 61586 

227 61586 

228 61586 

231 .-. 61586 

232 61 586 

234 61 586 

235 61586 

237 61586 

239 61586 

242 61586 

246 61586 

247 61586 

249 61586 

250 „ 61586 

252 61586 

253 61586 

1215 55801 

1252 55801 

1253 55801 

1815 56125 

Proposed  Rules: 

1 57140 

3 57140 

4 57140 

9 55960 

13 571 40 

15.. 56035 

31 „....5621 6,  571 40 

52 571 40 

53 57140 

210 57691 

213 57691 

214 57691 

215 57691 

216 56972 

217 56972 

233 56972 

237 56972 

242 57691 

247 56972 

250 56972 

252 56972,57691 

1213 „ 55827 

1237 55827 

1252 55827.56975 

49  CFR 

1 56532 

173 56957 

384 57543 

564 58522 

571 57838.  57943.  57949, 


IV 


Federal  Register  /  Vbl.  60,  No.  230  /  Thursday,  November  30,  1995  /  Reader  Aids 


58622 

586. ...-. 57838 

591. 57953 

800 61487 

229 58322 

567 57694 

568 57694 

571 56564.  57562.  57565. 

57567.  57846.  58038 

SOCFR 

17 56533 

32 6121 1 .  61 490 

286 57685 

371 56969 

61 1 61 492 

62S 57685,  57686.  57955 

630 58245 

638 56533 

641 55805.  61200 


642 
663 
672 
675 


677 
697 


57686 

,.._ 58527 

.56255,  61213,  61492 

55662,  55806,  56806, 

56001,  57545.  61213.  61215 

57546.  58528.  61492. 

61497 

61492 

68246 


676 .... 


10. 
12. 
13. 
17. 


32.... 
611. 
626. 
655. 
672. 
676. 


)95 


Rules: 

57386 

58468 

57386 

.56976.  57386.  67387, 
58323 

61237,  61239 

„ 61514 

■■■>>•»>•••••««•■••••■  ■■■OoOvO 

57696 

61514 

61514 


LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  curent 
session  of  Congress  which 
have  beconie  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws'O 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone.  202-612- 
2470). 


S.  395/P.L.  104-68 

To  authorize  and  direct  the 
Secretary  of  Energy  to  sell  the 
Alaska  Power  Administration, 
and  to  authorize  the  export  of 
Alaska  North  Slope  cnxje  oil, 
and  for  other  purposes.  (Nov. 
28,  1995;  109  Stat  657) 

S.  440^.L.  104-69 

National  Highway  System 
Designation  Act  of  1996  (Nov. 
28,  1995;  109  Stat.  568) 
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dates  of  certain  temporary 
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Cite  a  page  reference  from  this  publication  using  the  volume  number  (i.e.  60  FR 
for  1995)  and  the  page  number.  Example:  24727  cite  as  60  FR  24727.  For  your  con- 
venience, the  volimie  number  has  been  Included  in  the  Table  of  Federal  Register 
Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved-  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue  is 
the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28-41;  the 
SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES  to  be  saved 
are  clearly  desigrnated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Parallel  Table  of  Authorities  and  Rules  found 
in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority  citations  added 
to  or  removed  from  the  Parallel  Table  of  Authority  and  Rules  as  a  i-esult  of  docu- 
ments published  in  the  Federal  Register  since  January  1,  1995. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
iBsue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 

INQUIRIES  AND  SUGGESTIONS 

Rob  Sheehan  was  Chief  Editor  of  the  LSA,  assisted  by  Brsul  Brooks.  The  LSA 
was  prepared  under  the  direction  of  Richard  L.  Claypoole,  assisted  by  Maxine  L. 
Hill.  INQUIRIES,  telephone  202-623^5227. 


SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Richard  L.  Claypoole,  Director,  Office  of 
the  Federal  Register,  National  Archives  and  Records  Administration,  Washing- 
ton. DC  20408. 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(ComprMng  a  Compt9*9  CFR  Sat) 

TIN* 


1  2  Q  Rdsdfvod) 

3'(1994  Co(Tipaatk>n  arid  Pom  iw 


SPoitt: 

1-699  

700-1199  

1200-End.  6  (6  Reserved) 
7  Ports: 


^209 

210-299  ... 

300-399  ... 

400-699  ... 

700-€99  ... 

900-999  ... 

1000-1059 

1060-1119 

1120-1199 

1200-1499 

1500-1899 

1900-1939 

1940-1949 

1950-1999 

2000-End 

8  

9  Ports: 

1-199  

200-End  . 

10  Ports: 

0-50  

51-199  

200-399  ... 
400-499  ... 
500-End  . 

11    

12  Ports: 

1-199  

200-219  ... 
220-299  ... 
300-499  ... 
500-599  ... 
600-End  . 

13  

U  Ports: 

1-59 

60-139  


Stock  NtvntMf 

PllC# 

RevWon 
Dal* 

(869-026-00001-8)  

$6.00 

Jan.  1. 

1995 

(869-026-00002-6)  

40.00 

iJan.  1. 

1995 

(869-026-00003-4)  

6.50 

Jan.  1, 

1995 

(869-026-00004-2)  

.      23.00 

Jan.  1. 

1995 

(869-026-00005-1)  

20.00 

Jan.  1. 

1995 

(869-026-00006-9)  

23.00 

Jan.  1. 

1995 

(869-026-00007-7)  

21.00 

Jan.  1, 

1995 

(869-026-00008-5)  

14.00 

Jan.  1, 

1995 

(869-026-00009-3)  

21.00 

Jan.  1, 

1995 

(869-026-00010-7)  

30.00 

Jan.  1, 

1995 

(869-026-00011-5)  

26.00 

Jan.  1 

1995 

(869-026-00012-3)  

34.00 

Jan.  1, 

1996 

(869-026-00013-1)  

16.00 

Jan.  1, 

1995 

(869-026-00014-0)  

21.00 

Jan.  1 

1995 

(869-026-00015-8)  

23.00 

Jan.  1 

1995 

(869-026-O0016-6)  

32.00 

Jan.  1 

1995 

(869-026-00017-4)  

..       23.00 

Jan.  1 

1995 

(869-026-00018-2)  

15.00 

Jan.  1 

1995 

(869-026-00019-1)  

12.00 

Jan.  1 

1995 

(869-026-00020-4)  

32.00 

Jan.  1 

1995 

(869-026-00021-2)  

36.00 

Jan.  1 

1995 

(869-026-0002^-1)  

16.00 

Jan.  1 

1995 

(869-026-00023-9)  

30.00 

Jan.  1 

1995 

(869-026-00024-7)  

40.00 

Jan.  1 

1995 

(869-026-00025-5)  

14.00 

Jan.  1 

1995 

(869-026-00026-3)  

23.00 

Jan.  1 

1995 

(869-026-00027-1)  

30.00 

Jan.  1 

1995 

(869-026-00028-0)  

23.00 

Jan.  1 

1995 

(869-026-00029-8)  

30.00 

Jan.  1 

1995 

(869-026-00030-1)  

..       23.00 

Jan.  1 

1996 

(869-026-00031-O)  

15.00 

ejan.  1 

1993 

(869-026-00032-8)  

21.00 

Jan.  1 

1996 

(869-026-0003»-6)  

39.00 

Jan.  1 

1996 

(869-026-00034-1)  

14.00 

Jan.  1 

1995 

(869-026-00035-2)  

12.00 

Jan.  1 

1995 

(869-026-00036-1)  

..       16.00 

Jan.  1 

1995 

(869-026-00037-9)  

28.00 

Jan.  1 

1995 

(86&-O26-00038-7)  

23.00 

Jan.  1 

1995 

(869-026-00039-5)  

..       19.00 

Jan.  1 

1995 

(869-026-00040-9)  

35.00 

Jan.  1 

1995 

(869-026-00041-7)  

32.00 

Jan.  1 

1995 

(869-026-00042-5)  

33.00 

Jan.  1 

1996 

(869-026-00043-3)  

27.00 

Jan.  1 

1996 

See  footnotes  at  end  of  table. 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  o  Comptot*  CFR  S«») 


Tllto 


Stock  Number 


Pric« 


RwWon 
Dot* 


140-199  (869-O26-00O44-1) 13.00 

20(^-1199 (869-026-00045-0) 23.00 

1200-End  (869-026-00046-8) 16.00 

15  Ports: 

0-299  (869-026-00047-6) 16.00 

300-799  (869-026-00048-4)  26.00 

800-End  (869-026-00049-2) 21.00 

16  Ports: 

0-149  (869-026-00050-6)  7.00 

150-999  (869-026-00051-4) 19.00 

1000-End  (869-026-00052-2) 25.00 

17  Ports: 

1-199  (869-O26-00054-9)  20.00 

200-239  (869-026-00055-7) 24.00 

240-End  (869-026-00066-5) 30.00 

18  Ports: 

1-149  (869-026-00067-3) 16.00 

150-279  (869-026-00058-1)  13.00 

280-399  (869-026-00059-0)  13.00 

400-End  (869-026-00060-3) 11.00 

19PortK 

1-140  (869-026-00061-1) 26.00 

141-199  (869-026-00062-0)  21.00 

200-End  (869-026-00063-8) 12.00 

20  Ports: 

1-399  (869-026-00064-6)  20.00 

400-499  (869-026-00065-4)  34.00 

500-End  (869-026-00066-2)  34.00 

21  Ports: 

1-99 (869-026-O0067-1)  16.00 

100-169 (869-026-00068-9)  21.00 

170-199  (869-026-00069-7)  22.00 

200-299  (869-O26-0007O-1) 7.00 

300-499  (869-026-00071-9) 39.00 

500-599  (869-O26-O0072-7)  22.00 

600-799  (869-026-00073-5)  9.50 

800-1299 (869-026-00074-3)  23.00 

1300-End  (869-026-00075-1) 13.00 

22Parts: 

1-299  (869-026-00076-0) 33.00 

300-End (869-026-00077-8) 24.00 

23  (869-026-00078-6)  22.00 

24Ports: 

0-199  (869-026-00079-4) 40.00 

200-219 (869-026-00080-8) 19.00 

220-499  (869-026-00081-6)  23.00 

600-699  (869-026-00082-4)  20.00 

700-899  (869-026-00083-2) 24.00 

900-1699 (869-026-00084-1)  24.00 

170O-End  (869-026-00085-9) 17.00 

25  (869-026-00086-7) 32.00 


Jan.  1, 
Jan.  1, 
Jan.  1, 

Jan.  1, 
Jan.  1, 
Jan.  1, 

Jan.  1, 
Jan.  1, 
Jan.  1, 

Apr.  1, 
Apr.  1. 
Apr.  1. 

Apr.  1. 
Apr.  1, 
Apr.  1, 
Apr.  1, 

Apr.  1, 
Apr.  1, 
Apr.  1, 

Apr.  1, 
Apr.  1. 
Apr.  1, 

Apr.  1, 
Apr.  1, 
Apr.  1. 
Apr.  1, 
Apr.  1, 
Apr.  1, 
Apr.  1, 
Apr.  1, 
Apr.  1, 

Apr.  1. 
Apr.  1. 
Apr.  1. 

Apr.  1. 
Apr.  1. 
Apr.  1, 
Apr.  1. 
Apr.  1, 
Apr.  1. 
Apr.  1, 
Apr.  1. 


996 
996 
995 

996 
996 
995 

995 
995 
995 

995 
996 
995 

996 
995 
995 
995 

995 
995 
996 

996 
995 
995 

995 
995 
995 
995 
995 
996 
996 
995 
995 

996 
995 
995 

995 
996 
995 
995 
995 
995 
995 
995 


See  footnotes  at  end  of  table. 


s 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(ComprWng  a  Comptot*  CFR  S«t) 


TRto 


Stock  NumiMr 


Pric« 


26  Parts: 

H  1.0-1-1.60 i (869-026-00087-5)  21.00 

«1.61-1.169  (869-026-00088-3)  34.00 

«1. 170-1.300 (869-026-00089-1)  24.00 

151.301-1.400 (869-026-00090-5)  17.00 

§§1.401-1.440 (869-026-00091-3)  30.00 

§§1.441-1.500  (869-026-00092-1)  22.00 


§§1.501-1.640  (869-026-00093-0) 

§§1.641-1.850  (869-026-00094-8) 

§§1.851-1.907  (869-026-00095-6) 

§§1.908-1.1000  (869-026-00096-4) 

§§1.1001-1.1400  (869-026-00097-2) 


21.00 
25.00 
26.00 
27.00 
25.00 


il.l401-End  (869-026-00098-1)  33.00 


2-29 (869-026-00099-9)  . 

30-39  (869-026-00100-6)  . 

40-49  (869-026-000101-4) 

50-299 (869-026-00102-2)  . 

300-499  (869-026-00103-1)  . 

500-599 (869-026-00104-9)  ., 

600-End  (869-026-00105-7)  . 

27  Parts: 

1-199  (869-026-00106-5)  . 

200-End  •. (869-026-00107-3)  . 

28  Parts:. 

1-42  (869-026-00108-1)  . 

43-end  ; (869-026-00109-0)  .. 

29PartK 

0-99 (869-O2&-00110-3)  . 

100-499  (869-026-00111-1)  . 

500-899  (869-022-00109-4)  . 

900-1899 (869-026-00113-8)  . 

1900-1910  (§§1901.1  to  1910.999)  (869-022-00111-6)  . 

1910  (§§1910.1000  to  end)  (869-022-00112-4). 

1911-1925  (869-022-00113-2)  . 

1926  (869-022-00114-1)  . 

1927-End  (869-022-00115-9)  . 

30  Parts: 

1-199  (869-022-00116-7)  . 

200-699  (869-026-00120-1)  . 

700-End  (869-026-00121-9)  . 

31  Parts: 

0-199  (869-026-00122-7)  . 

200-End  (869-022-00120-5)  . 

32  Parts: 

1-39.  Vol.  I 

1-39.  Vol.  n  

1-39.  Vol.  m  

1-190 (869-022-00121-3)  . 

191-399  (869-026-00125-1)  . 

400-629  (869-026-00126-0)  . 

630-699  (869-026-00127-8)  . 


25.00 
18.00 
14.00 
14.00 
24.00 
6.00 
8.00 

37.00 
13.00 

27.00 
22.00 

21.00 
9.50 
35.00 
17.00 
33.00 
21.00 
26.00 
33.00 
36.00 

27.00 
20.00 
30.00 

15.00 
30.00 

15.00 
19.00 
18.00 
31.00 
38.00 
26.00 
14.00 


Revision 
Dal* 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
*Apr. 
Apr. 

Apr. 
■Apr. 

July 
July 

July 
July 
July 
July 
July 
July 
July 
July 
July 

July 
July 
July 

July 
July 

2  July 

2  July 

2  July 

July 

July 

July 

8  July 


995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
990 
995 

995 
994 

995 
995 

995 
1995 

995 
994 
994 
994 
994 
994 

994 
995 
995 

995 
994 

984 
984 
984 
994 
995 
995 
991 


See  footnotes  at  end  of  table. 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


Title 


Stock  Number 


Price 


Revision 
Dole 


700-799  (869-022-00126-6)  21.00 

800-End  (869-026-00129-4)  22.00 

33  Paris: 

1-124  (869-022-00127-2)  20.00 

125-199  (869-022-00128-1)  26.00 

200-End  (869-026-00132-4) 24.00 

34  Paris: 

1-299  (869-026-00133-2)  25.00 

300-399  (869-026-00134-1)  21.00 

400-End  (869-022-00132-9)  40.00 

35  (869-026-00136-7) 12.00 

36  Parts 

1-199  (869-026-00137-5)  15.00 

200-End  (869-026-00138-3)  37.00 

37  (869-022-00136-1)  20.00 

38  Parts: 

0-17 (869-O26-O0140-5)  30.00 

18-End  (869-026-00141-3) 30.00 

39  (869-02fr^l42-l) 17.00 

40  Paris: 

1-51  (869-026-00143-0)  40.00 

52 (86M)22-00141-8)  39.00 

53-59  (869-022-00142-6)  11.00 

60 (869-022-00143-4)  36.00 

61-80  (869-022-00144-2)  41.00 

81-65  (869-022-00145-1)  23.00 

86-99  (869-022-00146-9)  41.00 

100-149  (869-022-00147-7)  39.00 

150-189  (869-022-00148-5)  24.00 

190-259  (869-026-00152-9)  17.00 

260-299  (869-022-00150-7)  36.00 

300-399  (869-O22-00151-5)  18.00 

400-424  (869-022-00152-3)  27.00 

425-699  (869-022-00153-1)  30.00 

700-789  (869-026-00157-0)  25.00 

790-End  (869-026-00158-8)  15.00 

41CtK]plers: 

1.  1-1  to  1-10 13.00 

1. 1-11  to  Appendix.  2  (2  Reserved)  13.00 

3-6  14.00 

7  6.00 

8  4.50 

9  13.00 

10-17  9.50 

18.  Vol.  I.  Parts  1-5 13.00 

18.  Vol.  n.  Parts  6-19 13.00 

18.  Vol.  m.  Parts  20-52 13.00 

19-100 13.00 

1-100  (869-026-00159-6) 9.50 

101  (869-022-00157-4)  29.00 

102-200  (869-O26-00161-8)  15.00 


July 
July 

July 
July 
July 

July 
July 
July 
July 

July 
July 
July 

July 
July 
July 

July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 

3  July 

sjuly 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

July 

July 

July 


994 
995 

994 
994 
995 

995 
995 
994 
995 

995 
995 

995 

1995 

995 

995 
1994 
994 
994 
994 
994 
994 
994 
994 
995 
994 
994 
994 
994 
995 
995 

984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
995 
1994 
1995 


See  footnotes  at  end  of  table. 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(ComprWng  a  Complete  CFR  Set) 


Title 


Stock  Number 


Price 


Revision 
Dote 


(869-026-00162-6) 13.00      July  1. 1995 


%1-End  

42  Ports: 

1-399  (869-022-00160-4)  24.00 

40(M29  (869-022-00161-2)  26.00 

430-End  (869-022-00162-1) 36.00 

43  Ports: 

1-999  (869-022-00163-9) 23.00 

1000-3999  (869-022-00164-7)  31.00 

4000-End  (869-022-00165-5)  14.00 

44  (869-022-00166-3) 27.00 

45  Ports: 

1-199  (869-O22-00167-1)  22.00 

200-499  (869-O22-00168-0)  15.00 

500-1199 (869-022-00169-8)  32.00 

1200-End  (869-022-00170-1)  26.00 

46  Ports: 

1-40 (869-O22-00171-0)  20.00 

41-69  (869-022-00172-8)  16.00 

70-89  (869-022-00173-6)  8.50 

90-139 (869-022-00174-4)  15.00 

140-155  (869-022-00175-2)  12.00 

,156-165  (869-022-00176-1)  17.00 

1166-199  (869-022-00177-9)  17.00 

200-499  (869-O22-00178-7)  21.00 

500-End  (869-022-00179-5)  15.00 

47  Poits: 

0-19  (869-022-00180-9)  25.00 

20-39  (869-022-00181-7)  20.00 

40-69  (869-022-00182-6)  14.00 

70-79 (869-022-00183-3)  24.00 

80-End  (86&-O22-00184-1)  26.00 

45  CtKipters: 

1  (Parts  1-61)  (869-022-00186-O)  36.00 

1  (Paxts  52-99) (869-022-00186-8) 23.00 

2  (Parts  201-251) (869-022-00187-6)  16.00 

2  (Parts  252-299) (869-022-00188-4)  13.00 

3-6  (869-022-00189-2)  23.00 

7-14  (869-022-00190-6)  30.00 

15-28  (869-022-00191-4)  32.00 

29-End  (869-022-00192-2) 17.00 

49  Ports: 

1-99 (869-022-00193-1)  24.00 

100-177  (869-022-00194-9)  30.00 

178-199  (869-022-00195-7)  21.00 

200-399  (869-022-00196-5)  30.00 

400-999  (869-022-00197-3) 35.00 

1000-1199  (869-022-00198-1)  19.00 

1200-End (869-022-00199-0)  16.00 

50  Ports: 

1-199  (86^)22-00200-7) 25.00 

200-599  (869-022-00201-5) 22.00 


Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 


Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
'Oct. 
Oct. 
Oct. 
Oct. 


Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 


1994 
1994 
1994 

1994 
1994 
1994 
1994 

1994 
1994 
1994 
1994 

1994 
1994 
1994 
1994 
1994 
1993 
1994 
1994 
1994 

1994 
1994 
1994 
1994 
1994 

1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 

1994 
1994 
1994 
1994 
1994 
1994 
1994 

1994 
1994 


See  footnotes  at  end  of  table. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  o  Complete  CFR  Set) 


Title  Stock  Numt)er 

600-End  (869-O22-O0202-3)  ... 


Revision 
Dote 


Price 
27.00       Oct.  1. 1994 


CFR  Index  and  Findings  Aids (869-026-00053-1) 

Complete  1995  CFR  set 


IMicroflche  CFR  Edition: 

Complete  set  (one-time  mailing) 
Complete  set  (one-time  mailing) 
Complete  set  (one-time  mailing) 
Subscription  (mailed  as  issued)  .. 
Individual  copies 


36.00 
883.00 


Jan.  1, 1995 
1995 


188.00 
223.00 
244.00 
264.00 
1.00 


1992 
1993 
1994 
1995 
1995 

'Because  Title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 

2The  July  1, 1985  edition  of  32  CFR  Parts  1  to  189  contains  a  note  only  for  Parts  1 
to  39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  Parts  1 
to  39,  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984,  containing  those 
parts. 

3The  July  1,  1985  edition  of  41  CFR  Chapters  1  to  100  contains  a  note  only  for 
Chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations  in  Chap- 
ters 1  to  49,  consult  the  11  CFR  volumes  issued  as  of  July  1,  1984,  containing  those 
chapters. 

*No  amendments  to  this  volume  were  promulgated  during  the  period  April  1. 
1990  through  March  31,  1994.  The  CFR  volume  issued  as  of  April  1,  1990  should  be 
retained. 

*No  amendments  to  this  volume  were  promulgated  during  the  period  July  1,  1991 
through  June  30,  1994.  The  CFR  volume  issued  as  of  July  1,  1991  should  be  re- 
tained. 

8No  amendments  to  this  volume  were  promulgated  during  the  period  January  1, 
1993  to  December  31,  1993.  The  CFR  volume  issued  as  of  January  1,  1993  should  be 
retained. 

Order  from  Superintendent  of  Documents,  Attn:  New  Orders,  PO  Box  371964, 
Pittsburgh,  PA  16250-7954.  Charge  orders  (VISA,  MasterCard,  or  GPO  Deposit  Ac- 
count) may  be  telephoned  to  the  GPO  order  desk  at  (202)  612-1800  fl-om  8:00  a.m.  to 
4:00  p.m.  eastern  time,  Monday-Friday  (except  holidays). 


Oltwr  Bdolsd  PuUccMont 


Title 
i'ederal  Register: 
Yearly  subscription  (with  FR  Index 

and  LSA) 

Yearly     subscription     (without     FR 

Index  and  LSA) 

Individual  copies  

Federal    Register    Document    Drafting 

Handbook  

Oulde    to    Record    Retention    Require- 
ments in  the  Code  of  Federal  Regu- 

i        lations  

List  of  CFR  Sections  Affected.  1973-1985 

I    (Titles  28  through  41)  Vol.  m  

I     (Titles  42  through  50)  Vol.  IV  

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription  

Federal  Register  Index: 

Yearly  subscription  

CFR  Index  and  Finding  Aids  


Price 


544.00 

494.00 
8.00 

5.50 


Revision  Date 


dally 
1991 


20.00     Jan.  1, 1994 


28.00 
25.00 

26.00 

24.00 
38.00 


1990 

1990 


1994 
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TITLE  3-THE  PRESIDENT 
Presidential  Documents 
Procianxjtions 

Pace 

5759  See  Proc.  6763 1007 

6343  Amended  by  Proc.  6821 47663 

6455  See  Proc.  6763 1007 

6641  See  Proc.  6763 1007 

Modified  by  Proc.  6821 47663 

6726  See  Proc.  6763 1007 

6763 1007 

Modified  by  Proc.  6780 15845 

Modified  by  Proc.  6804 27657 

Modified  by  Proc.  6821 47663 

6764 3053 

6765 3333 

6766 4067 

6767 7427 

Modified  by  Proc.  6804 27657 

6768 8517 

6769 8619 

6770 9593 

6771 10477 

6772 11609 

6773 12101 

6774 12657 

6775 13887 

6776 13889 

6777 14351 

6778 15455 

Corrected 25266 

6779 15843 

6780 16845 

6781 17979 

6782 17981 

6783 18537 

6784 18707 

6785 18725 

6786 19999 

6787 20001 

6788 20003 

6789 20387 

6790 20389 

6791 21031 

6792 21423 

6793 21697 

6794 21971 

6795 22247 

6796 22453 

6797 25839 

6798 25841 

6799 26337 

6800 26339 

6801 26975 


6802 27219 

6803 27399 

6804 27667 

6805 27865 

6806 28509 

6807 29967 

31227 

31369 

6810 37321 

6811 38227 

6812 38945 

6813 39095 

6814 40451 

6815 40736 

6816 43345 

6817 43703 

6818 45645 

6819 47449 

6820 47451 

6821 47663 

6822 48013 

6823 48357 

6824 48615 

6825 48619 

6826 49489 

6827 49491 

Executive  Orders 

Feb.  1,  1886  Revoked  in  part  by 

PL0  7148 36736 

July  7,  1910  Revoked  in  part  by 

PL0  7159 47874 

July  9,  1910  Revoked  in  part  by 

PL0  7153 42067 

Oct.  8,  1914  Revoked  in  part  by 

PL0  7116 10029 

Nov.  24,  1916  Revoked  in  part  by 

PLO  7121 12886 

Apr.  13.  1917  Revoked  In  part  by 

PLO  7159 47874 

Apr.  17,  1926  Revoked  in  part  by 

PLO  7115 8956 

Revoked  in  part  by  PLO  7134 

19525 

2067  Revoked  in  part  by  PLO  7130 

16586 

3410  Revoked  in  part  by  PLO  7129 

16584 

5327  Revoked  in  part  by  PLO  7128 

16384 

5327  Modified  by  PLO  7158 44764 

12163  See  Memorandum  of  Feb. 

16,  1995 10793 

12356   Revoked   in   part   by   EO 

12958 19825 

12425  Amended  by  EO  12971 48617 


^ 
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TITLE  3      Executtve  Orders— Con. 

12473  See  EO  12960 26647 

12484  See  EO  12960 26847 

12550  See  EO  12960 26647 

12586  See  EO  12960 26647 

12613   Revoked   in   part   by   EO 

12959 24757 

12640  Amended  by  EO  12945 4527 

12708  See  EO  12960 26647 

12722  See  Notice  of  July  28. 1995 

39099 

12724  See  Notice  of  July  28. 1995 

39099 

12767  See  EO  12960 26647 

12826  Superseded  by  EO  12944 308 

12852  Amended  by  EO  12965 34087 

12864  Amended  by  EO  12970 48358 

12865  Continued    by    Notice    of 
Sept.  8,  1995 48621 

12886  Superseded  by  EO  12944 300 

12888  See  EO  12960 26647 

12898  Amended  by  EO  12948 6381 

12903  Superseded  by  EO  12955 13366 

12936  See  EO  12960 26647 

12944 309 

12945 4527 

12946 4829 

12947 5079 

12948 6381 

12949 8169 

12950 10475 

Amended  by  EO  12952 11011 

12951 10789 

12952 11011 

12953 11013 

12954 13023 

12955 13365 

12956 14199 

12957 14615 

Revoked  in  part  by  EO  12959 

24757 

12958  Amended  by  EO  12972 48863 

12958 19825 

12959 ^ 24757 

12960 26647 

12961 28607 

12962 30769 

12963 31905 

12964 33095 

12965 34087 

12966 36949 

12967 39623 

12968 40245 

12969 , 40989 

12970 48359 

12971 48617 

12972 48863 


Administrattve  Orders 

Memorandums: 

Dec.  23.  1994 1003 

Jan.  4,  1995 3335 

Feb.  7.  1995 7885 

Feb.  15.  1995 10791 

Feb.  16.  1995 10793 

Mar.  2.  1995 12393 

Apr.  4,  1995 19153 

Apr.  14.  1995 19485 

Apr.  21.  1995 20621 

May  17.  1995 27395 

May  19.  1995 27663 

June  6.  1995 30771 

June  23.  1995 35461 

June  29,  1995 35113 

Aug.  8.  1995 41791 

Aug.  10.  1995 42023 

Aug.  25.  1995 45039 

Notices: 

May  10,  1996 25599 

July  28,  1995 39099 

Aug.  15,  1995 42767 

Sept.  18.  1995 48621 

Presidential  Determinations: 

No.  95-11  of  Dec.  30.  1994 2671 

No.  95-12  of  Dec.  31.  1994 2673 

No.  95-13  of  Dec.  31.  1994 2675 

No.  95-14  of  Feb.  6.  1995 8521 

No.  96-15  of  Feb.  28.  1995 12869 

No.  96-16  of  Mar.  13.  1995 15227 

No.  95-17  of  Mar.  16.  1995 16035 

No.  96-18  of  Apr.  21.  1995 22247 

No.  95-19  of  Apr.  21.  1995 22249 

No.  95-20  of  May  1.  1995 22245 

No.  95-21  of  May  16,  1995 28699 

No.  95-22  of  May  19,  1995 29463 

No.  95-23  of  June  2.  1996 31047 

No.  95-24  of  June  2. 1995 31049 

No.  95-25  of  June  5. 1996 ', 31051 

No.  95-26  of  June  8.  1995 32421 

No.  95-27  of  June  23.  1995 35461 

No.  95-28  of  June  23,  1995 35463 

No.  95-29  of  June  23.  1995 35465 

No.  95-31  of  July  2.  1996 35827 

No.  95-32  of  July  28.  1995 40255 

No.  95-33  of  July  31.  1995 40257 

No.  95-34  of  Aug.  3.  1995 44721 

No.  95-35  of  Aug.  10.  1995 44723 

No.  96-36  of  Aug.  14.  1996 44726 

No.  95-38  of  Aug.  22,  1996 50069 

No.  95-40  of  Sept.  1.  1995 50071 

No.  96-41  of  Sept.  8.  1995 47659 

No.  96-43  of  Sept.  18, 1995 50073 
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No.  95-44  of  Sept.  20,  1995 50075 

TITLE  4-ACCOUNTS 

Chapter  I— General  Accounting 
Office  (Parts  1-99) 

21  Re  vised 40739 

28  Comment  date  extension 9773 

Regulation  at  59  FR  59105  con- 
firmed  36119 

28.1  Regulation  at  59  FR  59105 

confirmed 35119 

28.11  Regulation  at  59  FR  59106 
confirmed 36119 

28.17  Regulation  at  59  FR  59106 
confirmed 36119 

28.18  Regulation  at  59  FR  59106 
confirmed 36119 

28.90  RegiUation  at  59  FR  59106 

connrmed 35119 

28.98  Regulation  at  59  FR  59106 

connrmed 35119 

28.100  Regulation  at  69  FR  69106 
confirmed 36119 

28.101  Regulation  at  59  FR  59106 
connrmed 35119 

29  Conmient  date  extension 9773 

Regulation  at  59  FR  59106  con- 
firmed  35119 

29.3  (c)  removed 35119 

29.6  (a)(2)  revised;  (d)  removed 35119 

29.8  (b)(2)  revised 36119 

29.12  Removed 35119 

29.13  Heading    revised;    (a)    re- 
moved;   (b)   redesignated   as 

(a);  new  (b)  added 36119 

Proposed  Rules: 

21 5871 

TITLE  5-ADMINISTRATIVE 
PERSONNEL 

Cfiapter  I— Office  of  Personnel 
Management  (Parts  1—1199) 

185  Added 7891 

185.139  (g)  correctly  revised 22249 

211  Revised 3066 

211.102  (a)(3)  corrected 6595 

213.3102  (i)  revised;  (m)  removed 

10006 

213.3301  Revised 35120 

213.3301b  Removed 35120 

213.3302  Revised 36120 


214.203  Added 6385 

214.204  Added 6385 

230  Authority  citation  revised 3057 

230.402  (a)  through  (h)  redesig- 
nated as  (b)  through  (i);  new 

(a)  added;  new  (b),  new  (d)(1) 

and  new  (h)(2)  revised 3057 

300  Authority  citation  revised 3057 

300.104  (b)  revised 3057 

(c)(2)  revised 47040 

300.201  (b)  through  (e)  redesig- 
nated as  (c)  through  (f);  new 

(b)  added 3057 

300.301  (Subpart  C)  Added ...3057 

300.407  (b)  revised 3057 

301.203  (c)  revised;  (d)  added 3057 

302.101  (c)(ll)  added 10006 

304  Added 45648 

307.102  (c)  removed 3058 

307.103  Revised 3058 

307.104  Added 3058 

310.202  Revised 3058 

315  Technical  correction 3948 

316  Authority  citation  revised 3058 

316.201  Revised 3058 

316.301  Revised 3058 

316.302  (c)(3)  revised 3058 

316.403  (b)(3)  revised 35120 

316.701  (c)  revised 39101 

316.702  (b)(1)  and  (c)  revised;  (d) 
added 39101 

317.301     (a)(4)     redesigrnated     as 

(a)(6);  new  (a)(4)  added 6385 

317.401  Easting  text  designated 

as  (a);  (b)  added 6385 

317.501  (a)  amended;  (b)(2)  re- 
vised; (f)  added 6386 

317.602  (b)  amended;  (d)  revised; 
(e)  redesignated  as  (f);  new 
(e)  added 6385 

317.503  (b)  amended:  (c)  and  (d) 
redesignated  as  (d)  and  (e); 
new  (c)  and  (f)  added 6386 

317.601  Revised 6386 

317.602  Heading  revised;  (a) 
amended 6386 

317.603  Heading  revised;  amended 
6386 

317.604  Heading  revised;  intro- 
ductory text,  (a)  and  (b)  re- 
designated as  (b)  introduc- 
tory text,  (1)  and  (2);  new  (a) 
added 6386 

317.606  (a)  and  (b)  revised 6386 

317.703  (a)  redesignated  as  (aXD: 
(a)(2)  added 6386 
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ITITLE  5     Chapter  l-Con. 

1317.801  (b)  heading  revised;  (b)  re- 
designated as  (b)(1):  (bK2) 
and  (3)  added;  (d)  removed 6386 

317.901  (d)  added 6387 

317.903  (b)(2)  revised;  (b)(3)  and 

(4)  added 6387 

319  Revised 6387 

330.201  Revised 3058 

330.202  (aXD  revised;  (c)  added 3069 

330.203  (aX4)  and  (c)  revised;  (d) 
through  (g)  added 3059 

1330.204  (a)  and  (bK3)  revised;  (c) 

added 3059 

330.205  Revised 3059 

330.206  (aXD.  (2)  and  (b)  revised 
3060 

330.207  (a),  (b).  (cKD  and  (d)  re- 
vised  3060 

330.208  (a)(1)  and  (b)  introductory 

text  revised;  (a)(4)  added 3061 

333.101  Revised 3061 

333.102  Revised 3061 

339.102  (b)  revised 3061 

340.202  (c)  revised 3061 

340.401—340.403  (Subpart  D)  Re- 

I       vised 3061 

1351  Authority  citation  revised 2678 

i361.202  (c)(7)  added 3062 

351.203  Amended 3062 

351.301  Existing  text  designated 

as  (a);  (b)  added 3062 

351.302  (f)  and  (g)  added 3062 

351.303  (a)  revised;  (c)(3)  added 3062 

351.403  (a)  revised:  (bX5)  re- 
moved: (b)(6)  redesignated  as 
(bX5) 3062 

351.501  (bXD  and  (2)  revised 3062 

351.502  Revised 3063 

351.506  (b)  revised 3063 

351.605  Revised 2678 

361.608  (b)  revised:  (c)  and  (d)  re- 
designated as  (d)  and  (e);  new 
(c)  added 2678 

351.701  (a)  revised 3063 

(cX3)  revised;  interim 44264 

351.702  (a)(4)  revised 3063 

351.704  (bX5)  added 3063 

351.801—351.807  (Subpart  H)  Reg- 
ulation at  58  FR  32047  con- 
flrmed 2678 

Revised 2679 

851.801  (aX2)  revised;  interim 44254 

351.802  (aXD  revised;  interim 44254 

351.803  Regxilatlon  at  59  FR  32873 
confirmed 2678 


351.807  Regulations  at  57  FR 
21890  and  59  FR  32873  con- 

flrmed 2678 

(b)(3)  revised;  interim 44254 

353  Re  vised 3063 

Revised:  interim 45652 

353.103  (aX2)  corrected 6595 

369.601  (b)(3)  added 6388 

369.602  (aK2)  amended:  (aX4) 
added 6388 

359.603  (aXl)  and  (dX2)  amended; 
(aX4)  and  (dX3)  added;  (f)  re- 
vised   6388 

359.605  Revised 6389 

369.705   (b)   redesignated   as   (d); 

new  (b),  (c)  and  (e)  added 6389 

359.803  Amended 6389 

362  Added:  interim 11017 

430.101—430.102  (Subpart  A)  Re- 
vised  43943 

430.201  (b)  corrected 47646 

430.201—430.210  (Subpart  B)  Re- 
vised  43943 

430.204  (bXSXiv)  corrected 47646 

430.303  Amended 43946 

430.310  Revised 43946 

430.601—430.506  (Subpart  E)  Re- 
moved  43946 

432  Technical  correction 47646 

432.103  (b)  revised 43946 

461  Heading  revised 43946 

Authority  citation  revised 43946 

451.101—461.107  (Subpart  A)  Re- 
vised  43946 

451.101  (c)  corrected 47646 

451.103  (c)(2)  corrected 47646 

461.104  (f)  revised 33098 

461.201  (a)  second  Introductory 

text  removed:  (b),  (c)  and  (d) 
redesignated  as  (c),  (d)  and 

(e);  new  (b)  added 43947 

461.301—451.307  (Subpart  C)  Re- 
moved  43947 

531  Authority  citation  revised 33098, 

33325 

Technical  correction 47646 

631.101  Amended 33325 

531.401  (c)  revised 33098 

631.402  (a)  revised 43947 

631.403  Amended 33098.  43947 

631.404  Introductory  text  and  (a) 
Introductory  text  revised 43948 

531.408  Removed 43948 

531.409  (b)  and  (d)  revised 43948 

531.501  Revised 43948 

531.503  Revised 43948 
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531.504  Revised 43948 

531.606  Revised 43948 

531.607  Revised 43948 

531.608  Revised 43948 

532.279  Regulation  at  59  FR  54787 

confirmed 319 

(j)(5)  removed;  (jX6)  through 
(10)  redesignated  as  (j)(5) 
through  (9);  interim 5312 

Regulation  at  60  FR  5312  con- 
firmed  22455 

(JX5)  removed:  (jX6)  through 
(9)  redesignated  as  (j)(5) 
through  (8);  interim 26341 

Regulation  at  60  FR  26341  con- 
firmed  40744 

(J)(5)  through  (8)  removed;  in- 
terim  46214 

632.201—532.283  (Subpart  B)  Ap- 
pendix C  amended 12395 

Regulation  at  59  FR  60294  con- 
firmed  12396 

Appendixes  B  and  D  amended: 
interim 16363,  35468 

Appendix  A  amended 36203 

Regulation  at  60  FR  16363  con- 
firmed  36204 

532.286  Added 6310 

534  Authority  citation  revised 6389 

534.401  (c)(3)  and  (f)  revised 6389 

534.403  (a)(1)  revised;  (a)(2)  redes- 
ignated as  (aX3):  new  (aX2) 
and  (4)  added;  (c)  and  (f) 
amended 6389 

534.406  Added 6390 

560.101—550.187  (Subpart  A)  Au- 
thority citation  revised 33098 

560.103  (0)  revised 33098 

560.171  Revised 33098 

560.404  (b)(2)  corrected 3303 

550.803  Amended 47040 

675.101  Revised 33326 

575.103  Amended 33326 

575.104  (bX2),  (cXD.  (2X1)  and  (ill) 
revised 33326 

575.105  Revised 33326 

575.106  Revised 33326 

575.108  Revised 33326 

575.201  Revised 33326 

575.203  Amended 33326 

Corrected 36601 

576.204  (cXD,  (2Xi),  (ill)  and  (d) 
revised 33326 

575.205  (a)  and  (b)  revised 33326 

575.206  Revised 33327 

576.208  Revised 33327 


575.302  (c)  revised 33327 

575.303  Amended 33327 

575.304  (a)  and  (b)  revised 33327 

(a)  corrected 35601 

575.305  (c)(1)  revised 33327 

575.306  (d)  added 33327 

575.308  Revised 33327 

581  Authority  citation  revised 6044. 

35468 

Technical  correction 18949 

581.104  (iX3)  removed 5044 

681  Appendix  A  revised 5044 

Appendix  B  added 35468 

Appendix  A  corrected 42426,  42428, 

42429 

582  Revised 13030 

591.205  (b)(3)  amended 46750 

591.210  (d)  removed:  (e),  (f)  and 

(g)  redesiemated  as  (d).  (e) 

and(f) 46760 

630  Authority  citation  revised 33328 

630.201  (b)  corrected 6252 

(bX7),  first  (8)  and  second  (8) 

redesignated  as  (b)(8),  (9)  and 

(7) 26979 

630.301  (b)  revised 33328 

630.306  Regulation  at  59  FR  62972 

confirmed 22456 

630.308  Regulation  at  59  FR  62973 

confirmed.... 22456 

630.401  (c)  revised 26979 

630.403  Heading  corrected 3032 

630.905  (b)  and  (c)  amended 26979 

630.907     (aXD.     (2)     and     (d)(1) 

amended 26979 

(c)  introductory  text  and  (dX2) 

amended 26979 

630.1007  (b)  and  (c)  amended 26979 

630.1008  (aXl).     (2)     and     (d)(1) 
amended 26979 

630.1011  (bX2)  amended 26979 

731.501  (Subpart  E)  Regulation  at 

59  FR  47527  confirmed 13613 

752.203  (f)  revised 47040 

771  Revised 47040 

831.204  (e)(2)  revised 47041 

831.644  (d)  revised 14202 

831.902  Amended 3339 

831.907  (c)  revised 3339 

831.910  Revised 3339 

842.106  (e)(2)  revised 47041 

842.612  (h)  added 14202 

842.802  Amended 3339 

842.805  (d)  revised 3340 

.843.102  Amended 13036 

870  Technical  correction 5461 
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TITLE  5     Chapter  l-Con. 

Authority  citation  revised 31372 

B70.203  (e)  added 31372 

870.204  (h)  added 31372 

870.301  (c)  added 31373 

870.402  Added 31373 

IB70.501  (a)  revised 31373 

(d)  amended;  Interim 46667 

r 0.601  (c)  Introductory  text  and 
(4)  revised 31373 

870.602  Existing  text  desigmated 

as  (a);  (b)  added 31373 

1870.701  (c)  Introductory  text  and 

]       (4)  revised 31373 

B70.702  Existing  text  designated 

as  (a);  (b)  added 31373  ■ 

B70.801  Existing  text  designated 

as  (a);  (b)  added 31374 

B70.1101— 870.1107      (Subpart      K) 

Added 31374 

B71  Technical  correction 5461 

iB71.501  (a)  revised 31375 

872  Technical  correction 5461 

872.501  (a)  revised 31375 

B73  Technical  correction 5461 

B73.501  (a)  revised 31376 

B74  Technical  correction 5461 

874.201  (g)  added 31375 

890  Technical  correction 6461 

890.101  (a)  amended 16038 

890.105  Revised 16038 

B90.107  Revised 16039 

(c)  corrected 21590 

890.303  (1)  added;  interim 45667 

890.304  (a)(l)(vl)  revised; 
(a)(l)(vii)  and  (vlll)  added; 
interim 46658 

890.305  (a)  revised;  Interim 45658 

890.307  Regulation  at  59  FR  67607 

confirmed 28511 

890.501  (e)  revised;  (f)  and  (g) 
added;  interim 46668 

890.502  (g)  revised;  interim 45658 

890.808  Regulation  at  59  FR  67607 

confirmed 28511 

890.901—890.907  (Subpart  I)  Head- 
ing revised;  interim 26668 

890.901  Revised;  interim 26668 

«90.902  (c)  and  (d)  revised:  in- 
terim  26668 

890.903  Revised;  interim 

B90.904  Existing  text  designated 
as  (a);  new  (a)  amended;  (b) 

added;  interim 

1890.905  Revised;  interim 

(b)  and  (c)  corrected 28019 


890.906  Redesignated  as  890.909; 

new  890.906  added;  interim 26668 

890.907  Redesignated  as  890.910; 

new  890.907  added;  interim 26668 

890.908  Added;  Interim 26668 

890.909  Redesignated        from 
890.906;  interim 26668 

890.910  Redesignated        from 
890.907;  interim 26668 

890.1109    Regulation    at    69    FR 

67607  confirmed 28511 

930.105  (a)  revised 3067 

930.106  Revised 3067 

930.108  Revised 3067 

930.109  (b)  revised 3067 

970.100  Revised 33040.  33043 

970.105  Amended 33041.  33043 

970.110  (c)  revised 33041.  33043 

970.200  Revised 33041.  33043 

970.215  Revised 33041.  33043 

970.220  Revised 33041.  33043 

970.225  Revised : 33041.  33043 

970  Appendixes  A  and  B  revised 

33042,33043 

Chapter  II— Merit  Systems  Protec- 
tion Boord  (Ports  1200-1299) 

1201   Appendixes  n  and  in  re- 
vised  40744 

Appendix  n  corrected 43001 

Appendix  in  corrected 44255 

Ctiopter  III— Office  of  Manage- 
ment and  Budget  (Ports 
1300-1399) 

1300  Re  vised 12397 

1320  Revised 44984 

1320.5  Corrected 46149 

Ctiopter  VI— Federal  Retirement 
Ttirift  Investment  Boord  (Ports 
1600-1699) 

1601.1  Amended 36633 

1601.4  (c)  removed 47837 

1601.5  Revised 36633 

1601.6  Revised 36633 

1603  Authority  citation  revised 

24535 

1603.1  Amended;  interim 24535 

1603.3  (a)  and  (b)  amended;  in- 
terim  24535 

1620  Authority  citation  revised 

19990 

1620.100—1620.107     (Subpart     H) 

Added;  interim 19990 
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1650  Revised 9603 

1653  Added 13609 

Authority  citation  revised 45624 

1653.20—1653.25       (Subpart       B) 

Added;  interim 46624 

Ctiopter  XIV-Federol  Labor  Rela- 
tions Auttiority,  General  Coun- 
sel of  ttie  Federal  Labor  Relo- 
tions  Auttiority  and  Federol 
Sendee  Imposses  Panel  (Ports 
2400-2499) 

Chapter  XTV  Appendix  A  amend- 
ed  49493 

Ctiopter  XVI— Office  of  Govern- 
ment Ethics  (Ports  2600-2699) 

2604  Added 10007 

2610.106  (a)  amended 38666 

2635.403  (a)  note  amended 6391 

2635.803  Note  amended 6391 

2636  Appendix  B  added 6391 

2640  Added;  interim 44700 

Chapter  )(XI— Department  of  the 
Treasury  (Ports  3100-3199) 

Chapter  XXI  Established 22251 

Chopter  )(XII— Federal  Deposit  In- 
suronce  Corporotion  (Ports 
3201-3299) 

3201  Added 20174 

C^hopter  )0(X-Farm  Credit  Sys- 
tem Insuronce  Corfxxation 
(Port  4001) 

Chapter  XXX  Established;  in- 
terim  30776 

Chapter  )0(XI-Farm  Credit 
Administration  (Port  4101) 

Chapter  XXXI  Established;  in- 
terim (effective  date  pend- 
ing)  30781 

Regulation  at  60  FR  30781  con- 
firmed; eff.  9-13-95 47453 

Chapter  )0(XIII— Overseas  Private 
Investment  Corporation  (Port 
4301) 

Chapter  XXXm  Regulation  at  68 

FR  33320  confirmed 37666 


Chapter  Ul— ExportHmport  Bank 
of  the  United  States  (Port  6201) 

Chapter  LII  Established 17626 

Chapter  LIU— Department  of 
Education  (Ports  6301-6399) 

Chapter  Lm  Established 5817 

Chopter  LX-United  States  Postal 
Senrice  (Port  7001) 

Chapter  LX  Established 47240 

C:hapter  DCXVII- Office  of  Mon- 
ogement  and  Budget  (Port 
8701) 

Chapter  LXXVH  Established 12397 

Proposed  Rules: 

300 2546.46780 

315 43724 

316 17655 

430 5542.6595 

432 6642 

451 5542 

531 5542 

532 6041.36238 

550 35342 

551 2549 

591 25150 

870 21759 

871 21759 

872 21769 

873 21759 

874 21759 

890 15074 

950 8961 

1320 30438 

1601.... 27908 

2400—2499  (Ch.  XIV) 11057 

2421 39878 

2422 39878 

2635 31415 

2640 47208 

7001  (Ch.  LX) 15702 

7501  (Ch.  XLV) 34420.  15074 

TITLE  7-AGRICULTURE 

Subtitle  A— Office  of  the  Secretary 
of  Agriculture  (Ports  0—26) 

0  Authority  citation  revised 8454 

0.736-11  (b)(6)  amended 8454 
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TITLE  7     Subtme  A-Con. 

(bX7)  amended 8465 

1.130—1.151  (Subpart  H)  Author- 
ity citation  revised 8455.  33329 

1.131  (a)  amended 8465.  33329 

1.132  Amended 8455 

1.133  (a)(1)  amended 8455 

1.140  (a)(1)  and  (b)  amended;  (c) 
revised 8465 

1.141  (e)  and  (g)(7)  amended;  (g) 
and  (h)  redesignated  as  (h) 
and  (i);  (b)  and  new  (1)  re- 
vised; new  (g)  added 8465 

1.142  (a)  heading.  (1).  (2).  (3)  and 
(cX2)  amended 8466 

1.144  (c)(2)  revised;  (c)(9)  and  (10) 
redesignated  as  (c)(13)  and 
(14);  new  (c)(9),  new  (10).  (11) 
and  (12)  added 8466 

1.146  (a)  and  (c)  amended 8456 

1.147  (cK2)  and  (d)  amended 8456 

1.148  (b)  revised;  (f)  heading,  (1). 

(2)  and  (3)  amended 8466 

1.149  (b)  amended 8467 

1.160—1.175  (Subpart  I)  Authority 

citation  revised 8457 

1.161  Amended 8457 

1.162  (b)  amended 8457 

1.164  (a)  amended 8457 

1.167  Revised 8457 

1.168  (eXD,  (2),  (3)  and  (6)  amend- 
ed; (b)  through  (e)  redesig- 
nated as  (c),  (d),  (e)  and  (g); 

new  (b).  (f)  and  (h)  added 8467 

1.169  (a)  heading,  (1).  (2).  (3)  and 

(c)  amended 8458 

1.170  (a),  (c)  and  (1)  amended 8468 

1.171  Amended 8458 

1.172  (a)  amended 8458 

1.173  (b)(1).  (2),  (d)  introductory 
text  and  (e)  amended;  (d)(2) 
revised;  (d)(7)  redesignated 
as  (d)(9);  new  (dX7)  and  (8) 
added 8458 

1.174  (c)  amended 8459 

6  Authority  citation  revised 47464 

6.20—6.34  (Subpart)  Heading  re- 
vised; interim 1990 

Authority  citation  revised 1990 

6.20  Revised;  interim 1990 

6.21  Revised;  Interim 1990 

6.22  (a)  revised;  Interim 1991 

6.23  Revised;  Interim 1991 

6.24  Revised;  interim 1991 

6.25  (a),  (cXD  introductory  text, 
(11),  (ill),  (2)  and  (3)  revised; 
interim 1992 


(cX2)  amended;  interim 21426 

(cX2)  removed;  (cX3)  redesig- 
nated as  (c)(2);  (b)(4)  and  new 
(c)(2Xil)  revised;  interim 47454 

6.26  (aX3)  through  (6),  (b)(5)  and 
(f)  removed;  (bXD  table,  (c) 
introductory  text  and  (3)  In- 
troductory text  revised;  (d) 
and  (e)  redesignated  as  (e) 
and  (f);  new  (d)  added;  in- 
terim  1992 

(cX3Xil)  amended;  (d)(2),  (3X1) 
and  (11)  revised;  Interim 21426 

6.27  (f)  and  (h)  amended;  interim 
1993 

6.28  Amended;  interim 1993 

6.29  (b)(3)  amended;  interim 1993 

6.30  (a)  introductory  text  amend- 
ed; (a)(1)  and  (2)  removed:  in- 
terim  1993 

6.34  Removed;  interim 1993 

6.20—6.34   (Subpart)  Appendix   1 

revised;  interim 1993 

Appendix  2  revised;  interim 1994 

Appendix  3  added;  interim 1995 

6  Appendixes  1  and  2  amended; 
Appendix  3  revised;  Interim 

21427 

Appendix  3  revised;  Interim 47456 

25  Revised 6950 

Chapter  I— Agricultural  Marketing 
Service  (Standards,  Inspections, 
Martceting  Practices),  Depart- 
ment of  Agriculture  (Parts 
27-209) 

28.901—28.917  (Subpart  D)  Au- 
thority citation  revised 21034 

28.909  (b)  revised 21034 

28.911  (a)  amended 21034 

29.123  (a)  amended 33100 

29.1001—29.6661  (Subpart  C)  Au- 
thority citation  revised 36027 

29.1069  Revised 36027 

29.1136  Added 36028 

29.1181  Amended 36028 

29.3063  (b)  revised 7429 

29.8001  Table  amended 12398,  12399, 

12400  12401 
Regulation  at  60  FR  12401  eff. 

date  corrected  to  4-6-95 13516 

47  Authority  citation  revised 8459 

47.2  (c),  (e).  (f)  and  (h)  amended 

8459 
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47.3  (bXD  amended;  (c)  revised 
8469 

47.4  (b)(2)  amended 8458 

47.6  Amended 8469 

47.11  (b),  (c)  Introductory  text 
and  (d)  amended;  (c)(2)  re- 
vised; (c)(9)  redesignated  as 
(c)(13);   new   (cX9).   (10).   (11) 

and  (12)  added 8459 

47.12  Amended 8459 

47.13  (aXl)  amended;  (b)  revised 
8469 

47.14  Revised 8460 

47.15  (dX2).  (3)(1).  (fX2Xi).  (6X1). 
(8)  and  (g)  amended;  (f).  (g) 
and  (h)  redesiernated  as  (g). 
(h)  and  (1);  (c)  and  new  (1)  re- 
vised; new  (f)  added 8460 

47.16  (aX3),  (4),  (b)  and  (dXD  re- 
vised; (aX6)  and  (6)  added;  (e) 
amended 8461 

47.17  (c)  amended 8462 

47.19  (a)  heading  revised;  (a),  (b), 
(d)(3).  (6)  and  (e)  amended 8462 

47.20  (b)(2).  (h).  (k)  and  (1) 
amended 8462 

47.21  Amended 8462 

47.22  (a)  amended 8462 

47.23  Amended 8462 

47.24  (a)  amended 8462 

47.25  (e)  amended 8462 

47.46  Amended 8462 

47.47  Introductory  text  amended 
8462 

47.49  (f)  revised 8462 

47.53  Revised 8462 

47.56  (b)  revised;  (g)  and  (h)  re- 
designated as  (1)  and  (j);  new 
(g)  and  new  (h)  added 8463 

47.58  (b)  and  (f)  amended;  (a) 
through  (f)  redesignated  as 
(b)  through  (g);  new  (a) 
added 8463 

47.59  Heading  revised;  amended 
8463 

47.60  Revised 8463 

47.62  Amended 8463 

50  Revised 8463 

51  Authority  citation  revised 8464 

61.46  Amended 8464 

61.1216  (c)  revised 39242 

51.283(^-51.2854  (Subpart)  Revised 

46977 

51.3475  Undesignated  center 
heading  and  section  revised 

11243 


51.3476  Undesignated       center 
heading  and  section  revised 
11243 

51.3477  Undesignated      center 
heading  and  section  revised 
11243 

61.3478  Undesignated       center 
heading  and  section  revised 
11243 

61.3479  Undesignated      center 
heading  and  section  revised 
11244 

51.3482  Revised 11244 

51.3483  Revised 11244 

61.3484  Removed;  new  61.3484  re- 
designated from  61.3486  and 
revised 11244 

51.3485  Removed;  new  61.3485  re- 
designated from  51.3487  and 
revised 11244 

61.3486  Redesignated  as  51.3484 11244 

51.3487  Redesignated  as  51.3486 11244 

52  Authority  citation  revised 8464 

52.63  (d)  Flgvires  11   through  14 

added 3633 

52.54  (a)  amended 8464 

52.2283  (bXD  amended 26823 

62.2292  Removed 26823 

52.2293  Removed 26823 

53  Authority  citation  revised 8464 

63.13  (a)(2)  revised 8464 

64  Authority  citation  revised 8464 

64.11  (a)(2)  revised 8464 

56.11  Amended 49168 

55.95  Re  vised 49168 

55.96  Amended 49168 

56.310  (b)  revised 49168 

55.330  (c)  revised 49168 

65.410   (a)    heading   revised;    (b) 

amended 49168 

55.420  Revised 49168 

55.430  Amended 49168 

55.460  (a)  and  (b)  redesignated  as 

(b)  and  (c);  new  (a)  added 49168 

56.460  Amended 49168 

56  Authority  citation  revised 12402 

56.1  Amended 12402 

56.3  (b)  revised 12402 

66.17  (b)  amended 12402 

56.35  (c)  revised 12402 

56.36  (b)(2)  revised 12402 

66.37  Amended 12402 

56.76  (b)  and  (eXlO)  revised 12402 

56.226  Removed 12403 

66.227  Removed 12408 

66.228  Removed 12408 
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TITLE  7     Chapter  l-Con. 

56.230  Revised 12408 

56.^  Table  1  revised 12408 

Table  correctly  revised 13780 

56.234  (c)  revised 12403 

58.43  Re  vised 50078 

58.45  Re  vised 50078 

58.306  (b)  and  (c)  revised 4825 

58.325  Revised 4826 

58.347  Revised 4826 

58.2475—58.2481   (Subpart   J)   Re- 
vised  11247 

58.2475  Corrected 20178 

58.2479  Table  corrected 48203 

5S.5  Amended 49168 

59.17  Amended 49169 

59.28  (a)(1)  amended 49169 

59.122  Revised 49169 

59.130  Amended 49169 

59.136  Heading  and  (a)  revised 49169 

59.155  Amended 49169 

59.300  Amended 49169 

59.310  (a)  amended 49169 

59.320  Revised 49169 

59.330  Added 49169 

59.350  (a)  and  (b)  redesignated  as 

(b)  and  (c);  new  (a)  added 49169 

59.360  Amended 49169 

59.411  (b)(1)  amd  (c)(3)  revised; 
(c)(1),  (e)  and  (3)  amended 49169 

59.412  (b)  revised 49170 

59.415  Introductory  text  amend- 
ed  49170 

59.417  (c)  revised 49170 

59.502  (b)  revised 49170 

59.504  (c)  amended;  (h)  revised 49170 

59.506  (d)  revised 49170 

59.515  (a)(8)  amended;  (aX9)  and 

(c)  removed 49170 

59.516  Added 49170 

59.530  (g)  added 49170 

59.539  (d)(1)  revised 49170 

59.580  (c)  revised 49170 

59.720  (a)(1)  and  (b)  revised 49170 

58.800  Amended 49171 

59.801  Revised 49171 

59.905  (a)  revised 49171 

59.915  (b)(8)  amended 49171 

59.940  Amended 49171 

59.945  (b)  revised 49171 

59.950  (a)(3)  and  (8)  revised;  (b) 

redesignated  as  (c);  new  (b) 

added 49171 

59.955  (b)  redesignated  as  (c);  new 

(b)  added 49171 

59.966  Added 49171 

68  Policy  statement 10308 


Redesignated  as  Part  868 16364 

68.1  (b)(2)  and  (43)  revised 5835 

70.1  Amended 6639 

70.5  Revised 6640 

70.15  (c)  revised 6640 

70.210  (a),  (b)  and  (e)  Introduc- 
tory text  revised;  (eXlO) 
through  (16)  redesignated  as 
(e)(12)  through  (18);  new 
(e)(10)  and  new  (11)  added 6640 

70.220  (d)  through  (g)  and  (h)(3) 
revised;  (h)(4)  added 6640 

70.221  (d)  through  (g)  revised 6641 

70.230  (c)  removed;  (d)  through  (J) 
redesignated  as  (f)  through 
(1);  new  (c),  new  (d)  and  new 
(e)  added;   (b),   new  (f)  and 

new  (1)  revised 6642 

70.231  Heading,  introductory 
text,  (d)  and  (e)  revised 6642 

70.232  Added 6642 

70.240  (a)  revised;  (d)  removed 6642 

70.270—70.271  Undesignated  cen- 
ter heading  removed 6642 

70.270  Removed 6642 

70.271  Removed 6642 

76  Authority  citation  revised 21035 

75.41  Amended 21035 

76.47  Amended 21035 

97  Authority  citation  revised 8464, 

17189 

97.1  Amended;  interim 17189 

97.2  Amended;  interim 17189 

97.6  (a)(2)  amended;  interim 17189 

97.6  (d)  amended;  interim 17189 

97.7  Removed;  interim 17189 

97.11  (b)  amended;  interim 17189 

97.15  Heading  revised;  Interim 17189 

97.19  Amended;  interim 17189 

97.20  (a)  and  (c)  amended;  in- 
terim  17189 

97.23  (d)  added;  interim 17189 

97.100  (b)  amended;  interim 17189 

97.104  (b)  amended;  interim 17189 

97.105  (a)  and  (b)  amended;  in- 
terim  17189 

97.106  (b)  and  (c)  amended;  in- 
terim  17190 

97.130  (c)  and  (d)  amended;  in- 
terim  17190 

97.140  Amended;  interim 17190 

97.141  Amended;  interim 17190 

97.142  Amended;  interim 17190 

97.175  Revised;  interim 17190 

97.201  (e)  amended;  interim 17190 
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97.205—97.222  Undesignated  cen- 
ter heading  amended;  Foot- 
note 2  added;  interim 17190 

97.300  (d)  amended 8464 

97.303  (b)  amended;  interim 17190 

97.500  Amended;  interim ,.17190 

97.800  Amended;  ijterim 17190 

110  Authority  citation  revised 8123 

110.2  Amended 8123 

Regulation  at  60  FR  8123  eff. 

date  delayed  to  8-1-95 25119 

110.3  (b)  through  (g)  redesignated 
as  (c)  through  (h);  (a)  and 
new  (c)  revised;  new  (b) 
added 8123 

Regulation  at  60  FR  8123  eff. 

date  delayed  to  8-1-96 25119 

110.5  Revised 8123 

RegvQation  at  60  FR  8123  eff. 

date  delayed  to  8-1-95 25119 

110.7  Revised 8123 

Regulation  at  60  FR  8123  eff. 

date  delayed  to  8-1-95 26119 

201.49  Corrected 2493 

201.66  Removed 36830 

201.104  Removed;  new  201.104  re- 
designated from  201.107 16979 

201.105  Removed;  new  201.105  re- 
designated from  201.108 16979 

Revised 35830 

201.106  Removed;  new  201.106  re- 
designated from  201.109 16979 

201.107  Redesignated  as  201.104 16979 

201.108  Redesignated  as  201.105 16979 

201.109  Redesignated  as  201.106 16979 

Chapter  II— Food  and  Consurnor 
Service,  Department  o(  Agri- 
culture (Parts  210—299) 

Chapter  n  Nomenclature  change 

19490 

210.2  Amended 31207 

210.4    (b)(3)    Introductory    text 

amended 31207 

210.7  (c)(l)(v)  and  (d)  amended 31207 

210.8  (a)(2),  (4)  and  (b)(2)(i) 
amended;  (aK2)(i)  and  (U) 
added;  (a)(3)  revised 31207 

210.9  (b)(5),  (c)  Introductory  text 

and  (1)  amended 31208 

210.10  (c)(1)  toble  correctly  re- 
vised  10150 

Redesignated  as  210.10a;   new 

210.10  added 31208 

210.10a  Redesignated  from  210.10 

31208 


Heading     revised;     (c)     table 

amended 31214 

210.14  (c)  revised 31215 

210.16  (bK2)  revised;  (bX3)  amend- 
ed; (b)(4)  removed;  (bX5)  re- 
designated as  (bX4) 31215 

210.16  (b)(1)  and  (c)(3)  amended 

31215 

210.18  (c)  introductory  text,  (1), 
(2),  (3),  (dX3)  and  (hX2) 
amended 31216 

210.19  (aXD  through  (5)  redesig- 
nated as  (a)(2)  through  (6); 
new  (aXD  and  (c)(6Xlii) 
added;  new  (aX2)  revised; 
new  (a)(3).  (6).  (c)  introduc- 
tory text,  (1).  (6X1)  and  (11) 
amended 31216 

210  Appendixes  A  and  C  amended 

31216 

220.2  (b)  and  (t)  amended;  (m), 

(p-1)  and  (w-1)  added 31217 

220.7  (eX2)  amended 31217 

220.8  (aXD  table  corrected 10150 

Redesignated    as    220.8a;    new 

220.8  added 31217 

220.8a  Redesignated  from  220.8 31217 

Heading  revised 31222 

220.9  (a)  amended 31222 

220.13  (f)(3)  and  (4)  redesignated 
as  (fX4)  and  (6);  new  (f)(3) 
added 31222 

220.14  (h)  amended 31222 

220  Appendixes  A  and  C  amended 

31222 

235.1  Amended 15461 

236.2  (r)  and  (s)(2)  amended 15461 

235.4  (a),  (b)  Introductory  text, 
(c).  (d)  and  (e)  redeslgrnated 
as  (aXl),  (2),  (d),  (e)  and  (f); 
new  (a)  Introductory  text, 
new  (b)  introductory  text, 
new  (c),  new  (d)  heading,  new 
(e)  heading,  new  (f)  heading 
and  (g)  added;  new  (a)(1),  new 
(2),  (b),  (3)(iv)  and  new  (f) 
amended;  (b)(2),  (3)  introduc- 
tory text  and  (4)  revised 16461 

236.5  (bXD  amended;  (e)  revised 
15462 

235.6  (a)  amended;  (c)  revised;  (e), 
(g)  and  (h)  redesignated  as 
(d),  (e)  and  (f);  new  (g)  added 
15462 

235.7  (b)  and  (c)  amended 15463 
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TITLE  7     Chaplor  ll-Con. 

235.11    (bX2).    (3).    (4)    and    (7) 

amended 15463 

246.7  (eX2)(ii).  (iv).  (4)  intxoduc- 

tory  text  and  (vll)  revised 19490 

248.2  Amended 49745 

248.4  (aX16)  removed;  (aXlOKii) 
through  (vlll)  and  (17) 
through  (20)  redesignated  as 
(aXlOXiil)  through  (Ix),  and 
(16)  through  (19);  (aX8Xl).  (15) 
and  new  (16)  revised;  new 
(aXlOXii)  and  new  (20)  added 
49746 

248.8  (a)  revised 49746 

248.10  (a)  introductory  text, 
(eX2)  and  (4)  amended;  (aX4) 
and  (d)  Introductory  text  re- 
vised  49746 

248.11  (g)  amended 49747 

248.12  (aXlXii)  redesignated  as 
(aXlXlii):  (aXlXi)  and  new 
(aXl)(iii)  amended;  new 
(aXlXii)  and   (bX8)   through 

(14)  added 49747 

248.14  (aXlXi).  (iii).  (dXD.  (2)  and 
(eXD  amended;  (h),  (i)  and  (j) 
redesignated  as  (i).  (J)  and 
(k);  (aXlXii),  (b).  (c).  (dX3). 
(g),  new  (i),  new  (J)  and  new 
(k)  revised;  new  (h)  added 49747 

248.16  (f)  amended 49748 

248.17  (b)  introductory  text, 
(cXlXi)  and  (ii)  amended 49748 

248.25  (a)  revised 49748 

248.26  Revised 49748 

271.2  Amended 45996,  48869 

272.1  (gX139)  added 1708 

Regulation  at  59  FR  50155  con- 
firmed  17630 

(gX138)  revised 17631 

(gX140)  added 20182 

(gX141)  added 43349 

(gX142)  added 43516 

(gX143)  added 45996 

(gX144)  added 48869 

272.2  (a)(2)  amended;  (dXlXxl) 
added 20182 

(aX2)       amended;       (dXlXxli) 

added 45996 

273.2  (f)(l)(xii)  added 

273.5  (bXD.  (2)  and  (3)  redesig- 
nated as  (b).  (c)  and  (d);  (a) 
and  new  (b)  revised , 

273.7  (dXlXi)(C)  revised 1708 

(dXlXiXC)       correctly       des- 
ignated  37566 


273.8  (e)(18)  added 43349 

(eXllXvi)  removed;  (eXllXvii) 
through  (eXllXxl)  redesig- 
nated as  (eXllXvi)  through 
(X) 48869 

273.10  Regulation  at  59  FR  50155 
confirmed 17630 

(dX4)  amended 17631 

273.12  Regulation  at  59  FR  50166 

confirmed 17630 

273.16  (a)(1),  (e)(4).  (9Xiil)  and 
(i)(5)  amended;  (b),  (eX3), 
(8XiIi),     (f)(2Xiil),     (gX2Xii) 

and  (hXlXii)(C)  revised 43515 

273.18  (g)(5)  and  (6)  added 46996 

273.21  Regulation  at  59  FR  50165 

confirmed 17630 

(fX2Xiv)  and  (i)  revised; 
(j)(3)(iii)(C)  revised 17631 

274.2  (bX2),  (3)  and  (4)  removed; 
(bXD.  (c),  (d)  and  (e)  redesig- 
nated as  (b),  (d),  (e)  and  (f); 
(dX2)  and  (3)  redesignated  as 
(dX3)  and  (4);  (a)  and  new  (b) 
amended;  (b)  heading,  new 
(d)(1)  and  new  (3)  revised; 
new  (c),  new  (dX2)  and  (g) 
added 20182 

274.3  (eXD  revised 20183 

274.11  Heading,  (a)  heading,  in- 
troductory text  and  (1)  re- 
vised  20183 

Chapter  III— Animal  and  Plant 
Healtti  Inspection  Service,  De- 
partment of  Agriculture  (Parts 
300-399) 

300  Revised 27673 

300.1  (a)  revised 6968, 14208,  50384 

301.38-2  (b)  amended 38667 

Regulation  at  60  FR  38667  eff. 

date  confirmed 49494 

301.45-3    Regulation    at    59    FR 

46902  confirmed 5836 

301.50-3  (c)  amended;  (d)  revised; 

interim 2322 

301.52-2a  Amended;  interim 44416 

301.64  Regulation  at  59  FR  51840 

confirmed 6087 

301.64-3    Regulation    at    68    FR 

51840  confirmed 6087 

301.78-3  (c)  amended;  interim 40054 

301.80-2a  Amended;  interim 39836 

301.83  (a)  amended 39103 

301.93-3  (c)  revised 18728 
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Regulation  at  60  FR  18728  con- 
firmed  40993 

319  Authority  citation  revised 27674 

319.19  (a)  through  (d)  revised 27674 

319.28    (aXD.    (b)    introductory 

text  and  (1)  amended 39103 

(bX2),  (4Xii)  and  (f)  amended; 

(b)(7)  removed 39104 

319.34  (Subpart)  Heading  revised 

27674 

319.34  (a)  and  (c)  removed;   (b) 
and  (d)  redesignated  as  (a) 

and  (b);  new  (a)  revised 27674 

319.37-1  Amended 3077,  27674 

319.37-2  (a)  table  amended 8924 

319.37-3   (aX3)   amended;    (aX17) 

added 8924 

319.37-5  (n)  amended 4630 

(o)  added 8924 

319.37-8  (e)  revised;  (g)  added 3077 

319.37-9  Amended 3078 

319.37-13    Footnote    11    redesig- 
nated as  Footnote  12 3077 

319.40-1—319.40-11  (Subpart)  Re- 
vised  27674 

319.40-6  (bX2)  and  (c)  corrected 

30167 

319.56-2aa  Heading,  introductory 

text,  (a)  and  (c)  amended 50386 

319.6&-2ee  Added 60386 

319.56-2f  Removed 6968 

319.56-2q  Removed 8958 

319.56-2r  (aXD  and  (gXD  amend- 
ed  14208 

319.68-2t  Table  amended 14208,  50384 

319.66-2U    Heading    revised;    (a) 

added 50886 

319.68-2X  (a)  table  amended.... 6958,  14209, 

60386 
319.69    Introductory    text    and 
(bX3)  removed;   (a)  and  (b) 
amended;  (bX4)  and  (5)  redes- 
ignated as  (bX3)  and  (4) 27682 

319.69a  (a)  amended 27682 

319.78-2  Footnote  1  revised 6000 

322.1  Heading  and  (c)  amended; 
Footnote  1  removed;  (e)  re- 
designated as  (f);  new  (e) 
added 6000 

354.2  Table  amended  ....11898, 17632,  24636 
Table  corrected 20306 

360.200  (a)  and  (c)  amended 35832 

372  Added 6002 

372.5  (d)  corrected 13212 

372.6  Corrected 13212 

372.7  Corrected 13212 


381.66  (f)(2)  amended 44412 

381.129  (b)(6)  amended 44412 

381.134  (bX16)  amended 44413 

Ctiapter  IV— Federal  Crop  Insur- 
ance Corporation,  Department 
of  Agriculture  (Parts  400-499) 

400  Comment  perioii  reopening 

and  extension 40055 

400.4  Amended 40056 

400.161—400.177  (Subpart  L)  Au- 
thority citation  revised 21036 

400.169  Revised;  interim 21086 

400.451—400.500  (Subpart  R)  Au- 
thority citation  revised 37323 

400.454  (a)  revised 37323 

400.458  Added 37324 

400.469  Added 37324 

400.650—400.658       (Subpart       T) 

Added;  interim 1997 

401  Authority  citation  revised 29749, 

29960 
401.101  Regulation  at  58  FR  67631 

confirmed 37934 

401.103  Regulation  at  68  FR  67633 

confirmed 37934 

401.105  Regulation  at  68  FR  67634 

confirmed 37934 

401.107  (e)  revised 40056 

401.109  Amended 29960 

Regulation  at  58  FR  67635  con- 
firmed  37934 

401.111  Regtdation  at  58  FR  67637 

confirmed 37934 

401.113  Regulation  at  58  FR  67638 

confirmed 37934 

401.117  Regulation  at  68  FR  67639 

confirmed 37934 

401.119  Regulation  at  58  FR  67641 
confirmed 37934 

401.120  Amended 29960 

Regvdation  at  68  FR  67642  con- 
firmed  37934 

401.121  Regulation  at  58  FR  67643 
confirmed 37934 

401.143  Amended;  interim 29760 

402  Added;  interim 2002 

Comment  period  reopening  and 

extension 40066 

404  Added;  interim 26671 

Comment  period  reopening  and 

extension 40056 

404.41  0MB  number 26676 

443  Authority  citation  revised 29960 

443.7  (d)  amended 29960 
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TITLE  7     Chopter  IV-Con. 

457.9  Regulation  at  59  FR  45972 
confirmed 16765 

457.101  Amended 35834 

457.104  Amended 36834 

467.105  Amended 35834 

467.108  Amended 29960 

457.110  Regulation  at  50  FR  9615 

confirmed 37934 

457.113  Amended 35834 

457.114  Added 31378 

457.115  Added 31380 

457.116  Added 25602 

Chapter  VI— Soil  Conservation 
Service.  Department  of  Agri- 
culture (Parts  600-699) 

Chapter  VI  Heading  revised;  no- 
menclature change;  interim 

28614 

620  Added;  interim 28514 

620.2  (1)  corrected 33034 

620.4   (dX3),   (3)(iv)  and  (f)  cor- 
rected  33034 

620.12  (a)(1)  corrected 33034 

620.14  (d)  corrected 33034 

Chapter  VII— Consoiidated  Farm 
Service  Agency,  Department  of 
Agriculture  (Parts  700-799) 

704.20  (a)(4)  added;  interim 22458 

718.1  Regulation  at  59  FR  59287 
confirmed 33331 

718.2  Regulation  at  59  FR  59287 
confirmed 33331 

718.3  Regulation  at  59  FR  59287 
confirmed 33331 

(b)  amended;  interim 44257 

718.10  Regulation  at  59  FR  59287 
confirmed 33331 

718.12  Regulation  at  59  FR  59287 
confirmed 33331 

718.13  Regulation  at  69  FR  59288 
confirmed 33331 

718.21  Regulation  at  59  FR  59288 
confirmed 33331 

(e)  revised;  interim 44257 

718.22  Regulation  at  59  FR  69288 
confirmed 33331 

(d)  removed;  (e),  (f)  and  (g)  re- 
designated as  (d),  (e)  and  (f); 
interim 44257 

718.24  Regulation  at  69  FR  69288 
confirmed 33331 

718.25  Regulation  at  59  FR  69289 
confirmed 33331 


718.26  Regulation  at  59  FR  59289 

confirmed 33331 

718.40  (a)(1)  and  (b)(3)  removed; 
(a)(2)  and  (b)(4)  redesignated 
as  (a)(1)  and  (b)(3);  (c)  intro- 
ductory text,  (1)  and  (2)  in- 
troductory text  revised;  in- 
terim  44257 

Regulation  at  59  FR  59289  con- 
firmed  33331 

Corrected 48203 

718.42  Regulation  at  69  FR  59289 
confirmed 33331 

718.43  Regulation  at  69  FR  59289 
confirmed 33331 

718.45  Regulation  at  69  FR  69289 
confirmed 33331 

718.46  Regulation  at  69  FR  69289 
confirmed 33331 

718.47  Reg\Uation  at  69  FR  69290 
confirmed 33331 

723.111  (c)  added 22460 

723.112  (c)  added 27868 

723.113  (c)  added 38234 

723.114  (c)  added 38234 

723.116  (c)  added 38234 

723.116  (c)  added 38234 

723.117  (c)  added 38234 

723.118  (c)  added 38234 

729.214  (e)  added 7430 

782  Added 6089 

790  Reg\ilation  at  59  FR  59290 
confirmed 33331 

791  Regulation  at  59  FR  59290 
confirmed 33331 

792.7  (1)  revised 43706 

Chapter  VIII— Grain  Inspection, 
Pacl(ers  and  Stockyard  Admin- 
istration (Federal  Grain  Inspec- 
tion Service),  Department  of 
Agriculture  (Parts  800—899) 

Chapter  vm  Heading  revised 5835 

Policy  statement 10303 

800.0  (b)(3)  and  (91)  revised;  Foot- 
note 1  removed 5836 

800.2  Revised 5835 

800.7  Revised 5836 

800.8  (b),  (d)  and  (e)  revised 6836 

800.76  (a)  revised 39243 

800.186   (c)(3)   introductory   text 

rGvis6(l  39243 

800.195  (fX6)(ii)  J^yi8edZZZZZ."...d9243 

800.196  (g)(6)(ii)  revised 39243 

802.0  Re  vised 31910 
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Regulation  at  60  FR  31910  eff. 

date  confirmed 42429 

868  Redesignated  from  Part  68; 
new  Part  868  heading  revised 
16364 

868.20  (a)  and  (b)  amended 16364 

868.21  (e).  (f)  and  (j)  amended 16364 

868.22  Amended 16364 

868.24  (a)  amended 16364 

868.26  Amended 16364 

868.33  (a)(2)  and  (3)  amended 16364 

868.42  (a)  amended 16364 

868.43  Amended 16364 

868.51  (a)  amended 16364 

868.62  (a)  and  (b)  amended 16364 

868.61  (a)  amended 16364 

868.71  (e)  amended 16364 

868.74  (f)  amended 16364 

868.75  (c)  amended 16364 

868.81  (d)  amended 16364 

868.82  Amended 16365 

868.83  Amended 16365 

868.90  Amended;  (a),  (b)  and  (c) 

revised 36029 

868.92  (a)  introductory  text,  (6) 

and  (f)  amended 16366 

868.103  Amended 16365 

868.134  Revised 36030 

868.140  Revised 36031 

868.141  Amended 16365 

868.201  Amended 16365 

868.206  Amended 16366 

868.211  (a)(6)  and  (b)(5)  amended 
16366 

868.212  Introductory     text,     (b) 
note  and  (d)  note  amended 
16365 

868.256  Amended 16365 

868.262  (a)(5)  amended ..16366 

868.263  Introductory  text  and  (c) 

note  amended 16365 

868.310  Heading,   Footnotes  1,  2 

and  6  amended 16365 

868.311  Heading,  Footnotes  1,  2 

and  3  amended 16365 

868.312  Heading,   Footnotes  1,  2 

and  3  amended 16365 

868.313  Heading,  Footnotes  1  and 

2  amended 16366 

868.316  Heading,  (c)  note,  (d)  note 

and  (e)  note  amended 16366 

868.316  Amended 16365 

868.403  (b)  amended 16365 

868.406  Amended 16366 

868.408  Amended 16366 

868.409  Amended 16365 


868.502  (b)  amended 16366 

868.603  Amended 16366 

868.507  Amended 16366 

868.601  (c)  and  (d)  amended 16366 

868.603  Amended 16365 

868.604  Amended 16365 

868.607  Amended 16365 

868.611  Amended 16365 

Chapter  IX— Agricultural  Marlcet- 
ing  Senrice  (Marlceting  Agree- 
ments and  Orders;  Fruits,  Vege- 
tables, Nuts),  Department  of 
Agriculture  (Parts  900—999) 

905  Budget  of  expenses 33330,  40058 

906.306  Regulation  at  56  FR  66573 

confirmed 8926 

906  Budget  of  expenses 32268,  49749 

906.120  (c)(4)  revised 13892 

906.365  (a)(7)  added 33679 

911  Budget  of  expenses 8524,  24639 

915  Budget  of  expenses.. ..8524,  8926,  24539 
915.306  (a)(7)  revised;  interim 42770 

916  Budget  of  expenses .43361 

916.350  (a)(4Xiv)  Table  I  and  (b) 

revised 14894 

Regulation  at  60  FR  14894  con- 
firmed  30997 

916.366  (a)  introductory  text,  (1) 
introductory  text,  (i).  Table 
I,  (2)  introductory  text,  (4) 
introductory  text  and  (6)  in- 
troductory text  revised 14894 

Regulation  at  60  FR  14894  con- 
firmed; (a)(4)  and  (6)  amend- 
ed  30997 

917  Budget  of  expenses 43351 

917.442  (a)(4Kiv)  Table  I  and  (b) 

revised 14896 

Regulation  at  60  FR  14896  con- 
firmed  30997 

917.469  (a)(l)(ii).  (4),  (5)  introduc- 
tory text  and  (6)  introduc- 
tory   text   revised;   Table   1 

added 14896 

Regulation  at  60  FR  14896  con- 
firmed; (a)(l)(ii)  corrected 30997 

918  Stayed;  eff.  3-1-96  through  2- 
28-97 17634 

920  Budget  of  expenses 36033 

920.131  Added 7432 

920.302  (a)(4)(i)  through  (Iv)  re- 
vised; (aX4Xv)  and  (vl)  added 
32260 

921  Removed 38205 
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TTTLE  7     Chapter  IX-Con. 

922  Budget  of  expenses 39105 

922.321  (aXD  revised;  interim 32430 

Regulation  at  60  FR  32430  con- 
firmed  47858 

923  Budget  of  expenses 39105 

924  Budget  of  expenses 39105 

925  Budget  of  expenses 3725,  16767 

926  Removed 33681 

927  Budget  of  expenses 17984,  42772 

927.125  (d)  and  (e)  redesignated  as 

(e)  and  (f);  new  (d)  added;  in- 
terim  47860 

928  Budget  of  expenses 43353,  50079 

929  Budget  of  expenses 40747,  50080 

929.152  Revised 2 

931  Budget  of  expenses 40059,  50082 

932  Budget  of  expenses 4532,  18540 

932.153  Heading,  (a),  (b)  Introduc- 
tory text  and  (1)  revised;  in- 
terim   42774 

944.106  Regulation  at  50  FR  56573 

confirmed 8926 

944.312  (a)  amended 33679 

944.350  Amended 33681 

944.401  (bX12)  introductory  text 

revised;  interim 42774 

944.508  (a)(3)  revised;  (e)  re- 
moved; (f)  redesignated  as  (e) 

33681 

944.605  Removed 33681 

945  Budget  of  expenses 36340,  46018 

945.9  Re  vised 29726 

945.20  (a)  revised;  (d)  added 29726 

945.22  Revised 29726 

945.23  Revised 29727 

945.24  Revised 29727 

945.30  (a)  revised 29727 

945.42   (b)   revised;    (d)   and   (e) 

added 29727 

945.52  (a)(3)  revised 29727 

945.80  Existing   text  designated 
as  (a);  (b),  (c)  and  (d)  added 
29727 

946  Budget  of  expenses 17433,  28318 

946.141  Added 27683 

946.142  (a)  revised 27683 

947  Budget  of  expenses 29751,  38476 

948  Budget  of  expenses 28319,  32262, 

39107,40260 

948.150  (a)  revised 16566 

948.153  Added 16566 

953  Budget  of  expenses 28702,  37935 

955  Budget  of  expenses 48362 

956  Added 27626 

Budget  of  expenses 34844,  45326 

958  Budget  of  expenses 24540,  34454 


959  Budget  of  expenses 10480,  42776 

959.322  (f)(3Ki),  (11).  (ill).  (4)  and 
(5)  redesignated  as  (f)(3), 
(4)(i),  (ii),  (5)  and  (6);  new 
(f)(4)(i),  new  (ii),  (g)  intro- 
ductory text  and  (4)  revised 
40748 

966  Budget  of  expenses 3 

966.161  (a)  and  (c)  revised , 5560 

967  Stayed;  eff.  1-12-95  through 
12-31-97 2874 

971  Removed 31230 

979  Budget  of  expenses 5561, 16768 

981  Marketing  percentages  ...28522,  40061 
Budget  of  expenses  ...26343,  32263,  42777 

982  Marketing  percentages 5564, 16770 

Budget  of  exi)enses 40063 

984.49  (b)(1)  stayed  in  part 40064 

985  Marketing  percentages 6394,  8526, 

17436,  18952,  30785,  30786 

Budget  of  expenses 16771,  30787 

987  Budget  of  expenses 50083 

989  Marketing  percentages 12405, 

26345,  26348,  36952 

Budget  of  expenses 4534,  47860 

989.154  Revised 39840 

993  Budget  of  expenses 39108,  49751 

997  Limitation  of  handling 43355 

997.20  (g)  revised;  interim , 50086 

997.30     (a)(1)     redesignated     as 

(a)(l)(i);  new  (aXDd)  table 
amended;  (aXlXii)  added;  in- 
terim  50086 

(aX2)  amended;  (cX5)  and  (f) 
revised;  interim 50087 

997.40  (b)(6)  added 43355 

(aXD    revised;    (aX2)    and    (3) 
amended;  interim 50087 

997.51  Regulation  at  59  FR  39421 

confirmed 6395 

997.100  Regulation  at  59  FR  39421 
confirmed;  undesignated  cen- 
ter heading  and  section  re- 
moved   6395 

998  Budget  of  expenses 26349,  36636 

998.100  Heading  and  (1)  revised; 

interim 36208 

Regulation  at  60  FR  36208  con- 
firmed  46753 

998.200  (f)  and  (hXD  revised; 
(hX2)  and  (4)  amended;  (j)(3) 

added;  interim 36208 

Regulation  at  60  FR  36208  con- 
firmed  46753 
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998.300  (e),  (h),  (j).  (x)  and  (z) 
amended;  (zX6)  added;  in- 
terim  36208 

Regulation  at  60  FR  36208  con- 
firmed; (e)  corrected 46753 

Chapter  X— Agricultural  Market- 
ir^  Service  (Marketing  Agree- 
ments and  Orders;  Milk).  De- 
partment of  Agriculture  (Parts 
l(X)0~n99) 

1001.21  Removed 6607 

1001.50  (b)  revised 6607 

1001.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed 6607 

Revised 18953 

1001.54  Revised 6607 

1001.76  (b)  revised 18954 

1002.19  Removed 6607 

1002.50  (c)  revised 6607 

1002.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed 6607 

Revised 18954 

1002.56  Introductory  text  and  (b) 
revised;  (a)  introductory  text 
removed;  (a)(1)  and  (2) 
through  (6)  redesignated  as 

(a)  and  (c)  through  (g) 6607 

(e),    (f)    and    (g)    revised;    (h) 

added 18955 

1002.81  Revised 18955 

1004.7  (a)  introductory  text  and 
(e)  introductory  text  stayed 
in  part;  eff.  9-1-95  through  2- 
29-96 43954 

1004.12  (d)  introductory  text,  (1) 
and  (2)  stayed  in  part;  eff.  9- 

1-95  through  2-29-96 43954 

1004.21  Removed 6607 

1004.50  (b)  revised 6607 

(dXD  re  vised 18955 

1004.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed 6607 

Revised 18955 

1004.53  Introductory  text  and  (b) 
revised;  (a)  introductory  text 
removed;  (a)(1),  (2)  and  (3)  re- 
designated as  (a),  (c)  and  (d) 

, 6607 

1005.7  (dX3)  stayed  in  part;  eff.  3- 

1-95  through  2-28-96 7434 

1005.13  (d)(2)  stayed  in  part;  eff. 
1-1-95  through  2-28-95 320 

1005.20  Removed 6608 

1005.50  (b)  revised 6608 


1005.51  Revised 18956 

1005.52  Removed 6608 

1005.54  Revised 6608 

1005.74  Revised 18956 

1006.19  Removed 6608 

1006.50  (b)  revised 6608 

1006.51  Revised 18956 

1006.51a  Removed 6608 

1006.53  Revised 6608 

1006.74  Revised 18957 

1007  Revised 29437 

1007.7    (e)(3)   and   (4)   stayed   in 

part;  eff.  3-1-95  through  2-28- 

96 7434 

1007.20  Removed 6608 

1007.50  (b)  revised 6608 

1007.51  Revised 18957 

1007.51a  Removed 6608 

1007.53  Revised 6608 

1007.74  Revised 18958 

1011.7    (b)    amended;    eff.    3-1-95 

through  7-31-95 .....6395 

(d)(3)  stayed  in  part;  eff.  3-1-95 

through  2-28-96 7434 

1011.20  Removed 6608 

1011.50  (b)  revised 6608 

1011.51  Revised 18958 

1011.51a  Removed 6608 

1011.53  Revised 6608 

1011.74  Revised 18958 

1012.19  Removed 6608 

1012.50  (b)  revised 6608 

1012.51  Revised 18959 

1012.51a  Removed 6608 

1012.53  Revised 6608 

1012.74  Revised 18959 

1013.19  Removed 6608 

1013.50  (b)  revised 6608 

1013.51  Revised 18959 

1013.51a  Removed 6608 

1013.53  Revised 6608 

1013.74  Revised 18960 

1030.20  Removed 6608 

1030.50  (b)  revised 6608 

1030.51  Revised 18960 

1030.51a  Removed 6608 

1030.53  Revised 6608 

1030.74  Revised 18961 

1032.7  (b)  stayed  in  part;  eff.  12-1- 

94  through  1-31-95 321 

(c)  stayed  in  part;  eff.  1-1-95' 

through  1-31-95 6006 

1032.20  Removed 6609 

1032.50  (b)  revised 6609 

1032.51  Revised 18961 

I  1032.51a  Removed 6609 
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1032.53  Revised 6609 

1032.74  Revised 18961 

1033.20  Removed 6609 

1033.50  (b)  revised 6609 

1033.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed 6609 

Revised 18961 

1033.53  Introductory  text  and  (b) 
revised;  (a)  introductory  text 
removed;  (aKD  and  (2) 
through  (5)  redesignated  as 

(a)  and  (c)  through  (f) 6609 

1033.73  Revised 18962 

1036.20  Removed 6609 

1036.50  (b)  revised 6609 

1036.51  Revised 18962 

1036.51a  Removed 6609 

1036.53  Introductory  text  and  (b) 

revised;  (a)  introductory  text 
removed;  (a)(1)  and  (2) 
through  (5)  redesignated  as 
(a)  and  (c)  through  (f) 6609 

1036.73  (aK2)(iii)  amended; 
(a)(2Xlv)  removed 22256 

1036.74  Revised 18963 

1036.105  Removed 22256 

1036. 106  Removed 22256 

1036.107  Removed 22266 

1036.110  Removed 22256 

1036.111  Removed 22266 

1036.112  Removed 22256 

1036.113  Removed 22256 

1036.114  Removed 22256 

1036.115  Removed 22256 

1036.116  Removed 22256 

1036.117  Removed 22256 

1036.118  Removed -. 22256 

1036.119  Removed 22256 

1036.120  Removed 22256 

1036.121  Removed 22266 

1036.122  Undesignated  center 
heading  and  section  removed 
22256 

1040.7  (b)(5)(iii)  and  (7)  added 45575 

1040.21  Removed 6609 

1040.30  (a)  and  (c)  revised;  (d)  re- 
moved  45575 

1040.31  (a)  revised 45675 

1040.41  (c)  amended 46675 

1040.50  (b)  revised 6609 

Heading,      introductory     text 

and  (a)  revised;  (e)  through 

(1)  added 45575 

1040.51  Revised 18963 

1040.51a  Removed 6609 

1040.53  Revised 6609,  46576 


1040.60  Heading,  undesigmated 
centerheadlng,  introductory 
text,  (a)  and  (f)  revised 45576 

1040.61  Revised 45576 

1040.62  Revised 45577 

1040.63  Added 45577 

1040.71  (a)(1)  and  (2)  revised 45577 

1040.73  (a)  amended;  (b)(lKil)  and 

(c)  revised 45577 

1040.74  Revised 18963,  46577 

1040.75  (a)(1)  and  (c)  revised 46577 

1040.76  (a)(4)  revised;  (b)(l)(ii) 
amended 46577 

1040.85  Introductory  text  amend- 
ed  46578 

1040.86  (a)  amended 46578 

1044.20  Removed 6609 

1044.22  (i)(l)(i)  revised;  (i)(3)  re- 
moved   6609 

1044.50  (b)  revised 6609 

1044.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed 6609 

Revised 18964 

1044.62  Revised 18964 

1046.2  Stayed  in  part;  eff.  3-1-95 

through  2-28-96 7434 

1046.20  Removed 6609 

1046.50  (b)  revised 6609 

1046.51  Revised 18964 

1046.51a  Removed 6609 

1046.53  Revised 6609 

1046.74  Revised 18966 

1049.20  Removed 6610 

1049.50  (b)  revised 6610 

1049.51a  Removed 6610 

1049.52  Revised 18966 

1049.53  Introductory  text  and  (b) 
revised;  (a)  introductory  text 
removed;  (a)(1)  and  (2) 
through  (5)  redesignated  as 

(a)  and  (c)  through  (f) 6610 

1049.74  Revised 18966 

1050.13  (d)(2)  stayed  in  part 7435,  18344 

1060.20  Removed 6610 

1060.50  (b)  revised 6610 

1050.51  Revised 18966 

1050.51a  Removed 6610 

1050.53  Revised 6610 

1050.74  Revised 18966 

1064.20  Removed 6610 

1064.50  (b)  revised 6610 

1064.51  Revised 18966 

1064.51a  Removed 6610 

1064.53  Revised 6610 

1064.74  Revised 18967 

1065.20  Removed 6610 
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1065.50  (b)  revised 6610 

1066.61  Revised 18967 

1065.51a  Removed 8810 

1065.53  Revised 6610 

1065.74  Revised 18968 

1068.20  Removed 6610 

1068.50  (b)  revised 6610 

1068.61  Revised 18968 

1068.51a  Removed 6610 

10W.63  Revised 6610 

1068.74  Revised 18968 

1075.20  Removed 6610 

1075.50  (b)  revised 6610 

(c)  revised 18969 

1075.51  Revised 18969 

1075.51a  Heading  revised;  (a)  des- 
ignation and  (b)  removed 6610 

1075.53  Revised 6610 

1075.74  Revised 18969 

1076.20  Removed 6610 

1076.50  (b)  revised 6610 

1076.51  Revised 18969 

1076.51a  Removed 6610 

1076.53  Revised 6610 

1076.74  Revised 18970 

1079.20  Removed 6611 

1079.50  (b)  revised 6611 

1079.51  Revised 18970 

1079.51a  Removed 6611 

1079.53  Revised 6611 

1079.74  Revised 18971 

1093  Removed 29453 

1093.20  Removed 6611 

1093.50  (b)  revised 6611 

1093.61  Revised 18971 

1093.51a  Removed 6611 

1093.63  Revised 6611 

1093.74  Revised 18971 

1094  Removed 29453 

1094.20  Removed 6611 

1094.50  (b)  revised 6611 

1094.51  Revised 18971 

1094.51a  Removed 6611 

1094.53  Revised 6611 

1094.74  Revised 18972 

1096  Removed 29453 

1096.20  Removed 6611 

1096.60  (b)  revised 6611 

1096.51  Revised 18972 

1096.51a  Removed 6611 

1096.53  Revised 6611 

1096.74  Revised 18973 

1099.20  Removed 29466 

1099.50  (b)  revised 29466 

1099.51  Revised 18973,  29466 

1099.51a  Removed 29467 


1099.53  Revised 29467 

1099.74  Revised 18973,  29467 

1106.20  Removed 6611 

1106.50  (b)  revised 6611 

1106.51  Revised 18974 

1106.51a  Removed 6611 

1106.53  Revised 6611 

1106.74  Revised 18974 

1108  Removed 29453 

1106.20  Removed 6611 

1108.50  (b)  revised 6611 

1108.51  Revised 18974 

1108.51a  Removed 6611 

1108.53  Revised 6611 

1108.74  Revised 18975 

1124.19  Revised 6611 

Removed 18976 

1124.50  (b)  revised;  (e)  and  (f)(2) 
amended 6611 

(e)  and  (0(2)  amended;  (f)(3) 
added 18975 

1124.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed; 
new  undesignated  text 
amended 6612 

Revised 18975 

1124.53  (a)  revised;  (b)  removed; 

(c)  redesignated  as  (b) 6612 

1124.75  (a)(2)(i)  amended 6612,  18976 

1126  Authority  citation  revised 

40261 

1126.7  (d)  introductory  text  and 
(e)  introductory  text  stayed 
in  part;  eff.  8-1-95  through  7- 

31-95 40261 

1126.13  (e)(2)  stayed;   eff.   3-1-95 

through  7-31-96 17192 

(eXD.  (2)  and  (3)  stayed  in 
part;  elf.  8-1-95  through  7-31- 
97 40262 

1126.20  Removed 6612 

1126.50  (b)  revised 6612 

1126.51  Revised 18976 

1126.51a  Removed 6612 

1126.53  Revised 6612 

1126.74  Revised 18976 

1131.7  (c)  stayed  in  part;  eff.  4-1- 

95  through  3-31-96 17193 

1131.20  Removed 6612 

1131.60  (b)  revised 6612 

1131.61  Revised 18976 

1131.51a  Removed 6612 

1131.53  Revised 6612 

1131.74  Revised 18977 

1134.19  Removed 6612 

1134.50  (b)  revised 6612 
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1134.51  Revised 18977 

1134.51a  Removed 6612 

1134.53  Revised 6612 

1134.74  Revised 18978 

1135.19  Revised 6612 

Removed 18978 

1135.50  (b)  revised;  (e)  and  (fX2) 
amended 6612 

(e)  and  (fX2)  amended;   (f)(3) 
added 18978 

1135.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed: 
new  undesignated  text 
amended 6612 

Revised 18978 

1135.53  (a)  revised;  (b)  removed; 

(c)  redesignated  as  (b) 6612 

1135.74  (bX2Ki)  and  (11)  amended 

6612,18979 

1137.7  (b)  stayed  In  part;  eff.  9-1- 

95  through  2-29-96 46215 

1137.12  (a)(1)  stayed  In  part;  eff. 
9-1-95  through  8-31-96 46215 

1137.19  Removed 6612 

1137.50  (b)  revised 6612 

1137.51  Revised 18979 

1137.51a  Removed 6612 

1137.53  Revised 6612 

1137.74  Revised 18979 

1138.7  (a)(1)  and  (c)  Introductory 

text  stayed  In  part;  eff.  10-1- 

95  through  9-31-97 50088 

1138.13  (d)(1),  (2)  and  (5)  stayed  In 
part;  eCf.  10-1-95  through  9- 
31-97 50089 

1138.20  Removed 6612 

1138.50  (b)  revised 6613 

1138.51  Revised 18979 

1138.52  Removed 6613 

1138.54  Revised 6613 

1138.74  Revised 18980 

1139.19  Removed 6613 

U39.50  (b)  revised 6613 

(d)  amended;  (e)  revised 18980 

1139.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed 6613 

Revised 18980 

1139.53  (a)  revised;  (b)  removed; 

(c)  redesignated  as  (b) 6613 

1150.250—1150.252  (Subpart)  Re- 
moved  37325 

1160.650—1160.652  (Subpart)  Re- 
moved  37325 


Chopter  XI— Agricultural  Market- 
ing Service  (Morlceting  Agree- 
ments and  Orders;  Miscellane- 
ous CoTDmodities),  Department 
of  Agriculture  (Parts 

1200-1299) 

1200  Authority  citation  revised 

37326 

1200.50—1200.52  (Subpart)  Added 

37326 

1206.50— 1206.S2  (Subpart)  Re- 
moved  37327 

1205.510  (bX2)  and  (3)  revised 36034 

1207.250—1207.252  (Subpart)  Re- 
moved  37327 

1209.200—1209.280  (Subpart  B) 
Regulation  at  58  FR  8197  con- 
nrmed 13614 

1209.260  Amended 13614 

1209.400—1209.402  (Subpart  D)  Re- 
moved  37327 

1210.250—1200.252  (Subpart)  Re- 
moved  37327 

1210.251  (a)  amended 10797 

1210.252  (b)(3)  amended 10797 

1210.302  Amended 10797 

1210.305  Revised 10797 

1210.306  Amended 10797 

1210.314  Added 10797 

1210.315  Added 10797 

1210.320  (a)  revised:  (d),  (e)  and  (f) 
added 10797 

1210.321  (a),  (b),  (c)  and  (d)  redes- 
ignated as  (b),  (c).  (e)  and  (f); 
new  (a)  and  new  (d)  added; 
new  (c)  amended;  new  (f)(1) 
removed:  (f)(2)  and  (3)  redes- 
ignated as  (fXD  and  (2);  new 
(b)  introductory  text,  (1),  (4), 
(e),  (f)  Introductory  text  and 

(1)  re  vised 10798 

1210.322  (a),  (b)  and  (d)  revised 
10798 

(b)  and  (d)  corrected 13515 

1210.325  (a)  revised 10798 

1210.328  (d),  (g),  (1).  (k),  (m)  and 

(n)  amended 10798 

1210.340  (b)  amended 10798 

1210.341  (d)  through  (1)  redesig- 
nated as  (e)  through  (j);  (a), 
(b)  and  new  (e)  revised;  new 
(d)  added;  new  (f),  new  (g) 

and  new  (h)  amended 10798 

Corrected 13515 
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1210.342  Existing  text  designated 
as  (a);  (b),  (c)  and  (d)  added 
10799 

1210.343  Removed 10799 

1210.350  Introductory  text  and  (a) 
through  (d)  redesignated  as 
(a)  introductory  text,  and  (1) 
through  (4);  new  (b)  and  new 

(c)  added 10799 

1210.351  Amended 10799 

1210.352  (aXD  amended 10799 

1210.362  Amended 10799 

1210.363  (b)  revised 10799 

1210.364  (d)  amended 10799 

1210.400—1210.403      Undesignated 

center  heading  added 10799 

1210.401  (b)  revised 10799 

1210.402  (a)  revised;  (b)  amended 
10799 

1210.404  Undesignated  center 
heading  and  section  added 10800 

1210.405  Redesignated  fl-om 
1210.503;  undesignated  center 
heading  added:  (a)  revised 10800 

1210.503  Redesignated  as  1210.405 

10800 

1210.505  Amended 10800 

1210.515  (a)  revised:  (b)  redesig- 
nated as  (c):  new  (b)  added 
10800 

1210.518  (a)  and  (b)  revised:  (cXD, 
(2XV111)  and  (dXD  amended 
10801 

1210.519  Introductory    text,    (a) 

and  (b)  amended 10801 

1210.520  Revised 10801 

1210.521  Revised 10801 

1210.530  Introductory  text 
amended 10801 

1210.531  Amended 10801 

1210.632  Revised 10801 

1211  Removed , 47862 

1211.250— 1211.2S2  (Subpart  C)  Re- 
moved  37327 

1212  Authority  citation  revised 
7438 

1212.2  Amended 7438 

1212.5  Amended 7438 

1212.18  Amended 7438 

1212.30  (a)  amended;  (b)  revised; 
(c)  and  concluding  text  re- 
moved   7438 

1212.31  (k)  existing  and  conclud- 
ing text  redesignated  as 
(kXD   and   (2);   heading,   (a) 

and  new  (kXD  revised 7438 


1212.32  Amended 7438 

1212.34  Revised 7438 

1212.37  (a)  amended 7439 

1212.40  (o)  removed;  (p),  (q)  and 
(r)  redesignated  as  (o),  (p) 
and(q) 7439 

1212.64  (J)  added 7439 

1212.65  (c)(2)(vlli)  amended 7439 

1212.67  (a)  introductory  text  re- 
vised   7439 

1212.68  (a)  amended;  (d)  added 7439 

1212.69  Amended 7439 

1212.84  (a)  amended 7439 

1212.250—1212.252  (Subpart  C)  Re- 
moved  37327 

1220.201  Heading  and  (a)  revised; 
(f)  removed:  (g)  redesignated 
as  (f) 29982 

1220.212  (a)  revised 29962 

1220.400-1220.402  (Subpart  C)  Re- 
moved  37327 

1220.701—1220.731      (Subpart      P) 

Added 15029 

1230.74  (b)  revised;  (c)  removed 

33683 

1230.110  Revised 29965 

1230.112  Revised 29965 

1230.115  Added 33683 

1230.400—1230.402  (Subpart  C)  Re- 
moved  37327 

1240.50  Regulation  at  58  FR  22493 

confirmed 9609 

1240.114    Regulation    at    59    FR 

22493  connrmed 9609 

1240.250—1240.252  (Subpart)  Re- 
moved  37327 

1250.250—1250-252  (Subpart)  Re- 
moved  37327 

1290  Removed 37327 

adapter  XlV-Commodlty  Credit 
Corporation.  Department  of  Ag- 
riculture (Parts  1400-1499) 

Chapter      XIV      Nomenclature 

change 1710 

1408.7  (aK3)  and  (4)  amended: 
(aX6)  added:  (m)(4)  removed; 
(mX5)  and  (6)  redesignated  as 
(mX4)  and  (5):  (q)  revised 43706 

1403.9  (c)  revised 43706 

1405  Authority  citation  revised 

32899 

1405.6  Added 32899 

1410.116  (aX5)  added:  interim 22458 

1413  Regulation  at  59  FR  59290 

confirmed 33331 
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TITLE  7     Chapter  XlV-Con. 

1413.8  Amended;  Interim 44257 

1413.26  (a)(1)  revised;  Interim 44257 

1413.43  (h)(1)  revised;  interim 44257 

1413.49  Added 33331 

1413.50  (a),  (b)  and  (c)  redesig- 
nated as  (b).  (c)  and  (d);  new 

(a)  added;  interim 44257 

1413.54  (aK5)(iii)  and  (Iv)  revised; 

(a)(5Kv)  and  (dK5)  added 17985 

(aX3Kili)     and     (iv)     revised; 
(a)(3Xv)  and  (dX5)(Ui)  added 
31624 

(aX4)(iv)  revised;  (aX4Xv)  and 
(d)(6Xv)  added 43002 

(cXD  and  (4)  revised;  interim 
4«57 

(aXlXiil).  (iv).  (2XiiiXC).  (iv) 
and  (e)  revised;  (a)(l)(v), 
(2Xv),  (dX5Xi)  and  (il)  added 

48019 

1413.61  (aX5)  added;  interim 44258 

1413.64  (a)  introductory  text,  (1) 

and  (d)  revised;  interim 44258 

1413.65  (g)  introductory  text;  in- 
terim  44258 

1413.103  (aX8Xv)  added;  (b)  re- 
vised  17985 

1414  Regulation  at  58  FR  59314 
confirmed 33331 

1414.28  (a)  revised;  interim 44258 

1414.30  (bXlKlKC)  revised;  in- 
terim  44258 

1415  Regulation  at  59  FR  59317 
confirmed 33331 

1415.9  Amended;  interim 44258 

1415.13  (aXl)(i).  (11)  and  (ill)  re- 
vised; (a)(l)(iv)  and  (v)  added; 
Interim 44258 

1415.15  (bXlXii).  (2X1)  through 
(v),  (e)  and  (h)  revised;  (f) 
amended;  interim 44258 

1415.20  (f)  and  (g)  revised;  in- 
terim  44259 

1416  Regulation  at  59  FR  59320 
confirmed 33331 

1416.100  (a)  introductory  text  re- 
vised; interim 44259 

1416.101  (a)  introductory  text  re- 
vised; interim 4425© 

1416.103  (b)  and  (e)  revised;  in- 
terim  44259 

1416.400  (b)  revised;  Interim 44259 

1421.1  Regulation  at  59  FR  34347 

confirmed 1709 

1421.3  Regulation  at  59  FR  34348 

confirmed 1709 


1421.4  Regulation  at  59  FR  34348 
confirmed 1709 

1421.5  Regulation  at  59  FR  34348 
confirmed 1709 

1421.7  Regulation  at  59  FR  34348 
confirmed 1709 

(bXSXiv)       revised;       (bXBXv) 

added 27870 

(bX7)(v)  added 43002 

(bXlXv),  (2Xv).  (3Xv).  (4Xv). 
(5Xv).  (6XV).  (9)(v)  and  (lOXv) 
added 48020 

1421.8  Regulation  at  59  FR  34348 
confirmed 1709 

1421.9  Regulation  at  59  FR  34348 
conHrmed 1709 

1421.11  Regulation  at  59  FR  34349 

confirmed 1709 

1421.14  Regulation  at  59  FR  34349 

confirmed 1709 

1421.16  Regulation  at  59  FR  34349 
confirmed 1709 

1421.17  Regulation  at  59  FR  34349 
confirmed 1709 

1421.18  Regulation  at  59  FR  34350 
confirmed 1709 

1421.19  Regulation  at  59  FR  34350 
confirmed 1709 

1421.20  Regulation  at  59  FR  34350 
confirmed 1709 

1421.22  Regulation  at  59  FR  34350 

confirmed 1709 

1421.27  (a)(2Xiv)  revised;  (aX2Xv) 

added 27870 

1421.29  Regulation  at  59  FR  34351 

confirmed 1709 

1421.202    Regulation    at    59    FR 

34351  confirmed 1709 

1421.205  Regulation    at    59    FR 
34351  confirmed 1709 

1421.206  Regulation    at    59    FR 
34351  confirmed 1709 

1421.207  Regulation    at    59    FR 

34351  confirmed 1709 

1421.208  Regulation    at    59    FR 

34352  confirmed 1709 

1421.210  Regulation    at    59    FR 

34362  confirmed 1709 

1421.211  Regulation    at    59    FR 

34353  confirmed 1709 

1421.215    Regulation    at    59    FR 

34353  confirmed 1709 

1421.217  (e)  added 48020 

1421.320    Regulation    at    58    FR 

34363  confirmed 1709 
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1421.321    Regulation    at    68    FR 

34353  confirmed 1709 

1421.323  Regulation    at    59    FR 
34353  confirmed 1709 

1421.324  Regulation    at    5^    FR 
34363  confirmed 1709 

1425  Authority  citation  revised 


1425.3  (1)  and  (j)  redesignated  as 
(j)  and  (k);  (d),  new  (j)  and 
new  (k)  revised;  new  (1) 
added 2680 

1426.4  (a).  (bX7)  and  (c)  introduc- 
tory text  revised;  (e)  and  (f) 
added 2681 

1428.6  (bX2)  revised 2881 

1425.7  (a)  revised 2681 

1425.8  (bX2)  and  (e)  revised 2681 

1426.9  Introductory  text,  (d)  and 

(g)  revised 2681 

1425.10  (b)(3)  revised 2682 

1425.11  (c)(3)  revised 2682 

1425.14  (c)  revised 2682 

1425.16  Redesignated  as   1426.17; 

new  1425.16  added 2682 

1426.17  Redesignated  as  1426.18; 
new  1425.17  redesignated 
from  1425.16;  (aX2),  (bXlXi). 
(11).  (ill).  (2)  and  (cX2)  re- 
vised; (cK5)  added 2682 

1425.18  Redesignated  as  1426.19; 
new  1425.18  redesignated 
from  1426.17 2682 

(a)  and  (1)  revised;  (b)(5)  added 
2683 

1426.19  Redesignated  as  1425.20; 
new  1425.19  redesignated 
ffom  1425.18 2682 

1426.20  Redesignated  as  1426.21; 
new  1425.20  redesignated 
ft-om  1425.19 2682 

Revised 2683 

1426.21  Redesignated  as  1425.22; 
new  1426.21  redesignated 
from  1426.20 2682 

1426.22  Redesignated  as  1426.24; 
new  1426.22  redesignated 
fl-om  1426.21 2682 

1425.23  Redesignated  as  1426.26 2682 

Added 2683 

1425.24  Redesignated  from  1426.22 
2682 

1426.25  Redesignated  from  1425.23 
2682 

1427.1  Regulation  at  59  FR  39252 

confirmed 1710 


1427.3  Regulation  at  59  FR  39262 
confirmed 1710 

1427.4  Regulation  at  59  FR  39253 
confirmed 1710 

1427.5  Regulation  at  59  FR  39253 
confirmed 1710 

(bX2)(ili)     Introductory     text 
and  (A)  revised 38477 

1427.6  Regulation  at  59  FR  39253 
confirmed 1710 

1427.8  (aX2Xiii)  and  (iv)  revised; 

(a)(2)(v)  added 17985 

(aXlKlii)     and     (iv)     revised; 

(aXlXv)  added 31624 

1427.11  Regulation  at '59  FR  39253 

confirmed 1710 

1427.14  Regulation  at  59  FR  39253 

confirmed 1710 

1427.18  Regulation  at  69  FR  39253 

confirmed 1710 

1427.23  Regulation  at  59  FR  39254 

confirmed 1710 

1427.168    Regulation    at    59    FR 

39254  confirmed 1710 

1427.171    Regulation    at    59    FR 

39264  confirmed 1710 

1427.174  Regulation    at    59    FR 
39264  confirmed 1710 

1427.175  Regulation    at    59    FR 
39254  confirmed 1710 

1434.1  Regulation  at  69  FR  23790 

confirmed 322 

1434.6  Regulation  at  69  FR  23790 
confirmed 322 

1434.7  Regulation  at  69  FR  23791 
confirmed 322 

1434.13  Regulation  at  69  FR  23791 
confirmed 322 

1434.14  Regulation  at  59  FR  23791 
confirmed 322 

1434.16  Regulation  at  59  FR  23791 
confirmed 322 

1434.17  Regulation  at  59  FR  23791 
confirmed 322 

1434.23  Regulation  at  59  FR  23791 
confirmed 322 

1434.24  Regulation  at  59  FR  23792 
confirmed 322 

1434.26  Regulation  at  69  FR  23792 

confirmed 322 

1434.26  Regulation  at  59  FR  23792 
confirmed 322 

1434.27  Regulation  at  59  FR  23792 
confirmed 322 

1435.4  (c)  redesignated  as  (e);  new 

(c)  and  (d)  added 5837 


166-996  (12)  0-95-2 
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TrOE  7     Chapter  XlV-Con. 

1435.500—1435.529  (Subpart)  Regru- 
lation  at  58   FR  36124  con- 

nrmed T700 

1436.500  (aXD  and  (2)  revised 7700 

1435.502  Amended 7700 

1435.507  (a)  introductory  text 7700 

1435.510  (d)  revised 7700 

1435.513  (f)  revised;  (g)  removed; 

(h)  redesigmated  as  (g) 7700 

1436.514  (a)  revised 7701 

1435.520  (b)  revised 7701 

1435.521  (cXD  revised 7701 

1435.528  (a)  and  (b)  revised 7701 

1435.530    Regulation    at    58    FR 

41995  connrmed 7701 

1446.103  Amended 35835 

1464.7  (f)  added;  interim 21087 

1464.11  (f)  added;  Interim 19667 

1464.12  (c)  added 22460 

1464.13  (c)  added 38234 

1464.14  (c)  added 38234 

1464.15  (c)  added 38234 

1464.16  (c)  added 38234 

1464.17  (c)  added 38234 

1464.18  (c)  added 38234 

1464.19  (c)  added 27868 

1464.102   (c)   and   (d)   added;   in- 
terim  19667 

1468.3  Amended 22461 

1468.4  (b)(lXii)(E).     (2Xv)     and 
(3Xv)  added 28524 

1468.18  (d)  added 22461 

1485  Revised 6363 

1494.201  (q)  revised;  interim 21039 

1494.301  (aXD  and  (b)  removed; 
(aX2)  through  (6)  and  (c) 
through  (g)  redesigntated  as 
(aXD  through  (5)  and  (b) 
through  (f);  introductory 
text,  (a)  introductory  text, 
new  (b),  new  (d),  new  (e)  and 
new  (f)  revised;  new  (aX6) 
and  new  (g)  added;  interim 
21039 

Chapter  XVII-Rural  Ufllities  Serv- 
ice, Department  of  Agriculture 
(Parts  1700-1799) 

1710.2  Amended 3730 

1710.7  (dXlXvi)  removed 3730 

1710.106  (d)  redesignated  as  (e); 

new  (d)  and  (f)  added 3730 

1710.110    (cXlXii)   revised;    (cX3) 

added 3730 

1710.112  (bXlO)  added 3731 


1710.115  (b)  revised 3731 

1710.116  Removed 3731 

1710.251  (b)  revised 37S1 

1710.252  (b)  revised 3731 

1710.400—1710.407      (Subpart      I) 

Added 3731 

1710.401  0MB  number 3732 

1712  Removed 3734 

1714.6  (aX2)  revised 3734 

1714.55—1714.59       (Subpart       B) 

Added 3734 

1717.650-1717.659  (Subpart  N)  Re- 
vised  48877 

1717.856  (d)  removed 3735 

1717.860  (e)  removed 3735 

1718  Added 36888 

1719  Removed 3735 

1728  Revised 10155 

1726.37  0MB  number 10159 

1751  Revised 8174 

1755  Authority  citation  revised 

44729 

1755.97  Table  amended 6097 

Amended 44729 

1755.98  Table  amended 1712,  5097 

1755.200  Added 6097 

(dX4Xli)  table  corrected 9079 

1755.390  0MB  number 1711 

1755.397        Introductory        text 

amended 1711 

Revised 44729 

1755.522  0MB  number 1711 

1755.525  0MB  number 1711 

1755.860  0MB  number 1711 

1755.870  0MB  number 1711 

1755.890  0MB  number 1711 

1755.900  0MB  number 1711 

1773.2  Corrected 2874 

1786.17  (Subpart  A)  Removed 3735 

adapter  XVIII— Rural  Housing  and 
Community  Development  Sen^- 
Ice,  Rural  Business  and  Cooper- 
ative Development  Service, 
Rural  Utilities  Sendee,  and  Con- 
solidated Farm  Service  Agency, 
Department  of  Agriculture  (Parts 
1800-2099) 

Chapter  XVm  Heading  cor- 
rected; nomenclature 
change;  CFR  correction 20005 

1924  Authority  citation  revised 

24543 

1924.101  Revised 24543 
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1924.101—1924.150  (Subpart  C)  Ex- 
hibit A  removed 24647 

1924.102  Revised 24543 

1924.103  Revised 24643 

1924.104  Added 24644 

1924.106  Revised 24544 

1924.106  Revised 24644 

1924.107  Revised 24646 

1924.108  Revised 24546 

1924.109  Removed 24646 

1924.110  Removed 24646 

1924.114  Removed 24546 

1924.115  Revised 24646 

1924.116  Removed 24646 

1924.117  Removed 24646 

1924.118  Removed 24646 

1924.119  Revised 24646 

1924.120  Removed 24546 

1924.121  Removed 24646 

1924.122  Revised 24646 

1924.123  Removed 24647 

1924.124  Removed 24647 

1924.150  Revised  (0MB  number) 

24547 

1942.17  (gX2)(li)  and  (3Xii)  revised 
11019 

(b)(6)  added 46216 

1942.50  Revised  (0MB  number) 11019 

1944.151—1944.200  (Subpart  D)  Ex- 
hibits A  and  A-1  amended 4070 

1944.158  (1)  revised 4070 

1961  Authority  citation  revised 

46756 

1951.951—1951.1000     (Subpart     T) 

Revised 46756 

1955.10  (fX2Xii)  amended 28320 

1965.18  (a)  through  (d)  and  (f) 
through  (1)  removed 34455 

1955.20  (b)(2)  amended 28320 

1955.63  (a)  and  (b)  revised;  intro- 
ductory text,  (c)  introduc- 
tory text  and  (3)  amended; 

(d)  removed 34455 

1956.64  Removed 34455 

1955.66  (i).  (kXD  and  (1)  through 

(o)  removed;  (j)  amended 34455 

1955.72  Amemded 34456 

1955.80  Removed 34455 

1955.107  Introductory  text,  (d)(3), 
(f)  introductory  text,  (1)  in- 
troductory text,  (V),  (2)  and 
(3)  amended;  (a)  revised;  (b), 
(dXD,  (2)  and  (6)  removed 34455 

1956.108  Amended 34455 


1956.109  (a),  (c)  and  (g)  amended; 
(b),  (d),  (e)  and  (i)  removed 
34466 

1966.137  (b)(lXii).  (Hi).  (2)  intro- 
ductory text,  (6),  (7).  (d). 
(e)(1)  introductory  text,  (11), 
(2)  and  (4)  amended;  (c)  and 
(h)  removed 34456 

1955.140  (a)  and  (b)  amended 34466 

1955.141  (a),  (b)  and  (c)  removed 
34455 

1955.142  Removed 34455 

1955.143  Removed 34455 

1955.144  Amended 34466 

1956.86  Removed 28322 

1956.146  Removed 28322 

1962.34  (h)  amended 28321 

1965.26  (fXSXii)  amended 28321 

1965.27  (f)  amended 28321 

1980.301—1980.399  (Subpart  D)  Re- 
vised  28985 

1980.469  (c)(3)  revised 26350 

Ctiapter  XXVIII-Office  of  Oper- 
ations, Dejxirtment  of  Agri- 
culture (Parts  2800-2899) 

2812  Added 34456 

Ctiapter  )0(X— Office  of  Finance 
and  Management,  Dep>artment 
of  Agriculture  (Parts 

3000-3099) 

3015.1  (aXD  revised;  (a)(4)  added; 
interim 44124 

3015.2  (d)(6)  added;  interim 44124 

3015.194  Revised;  interim 44124 

3016.36  (d),  (g),  (h)  and  (1)  revised 

19639,  19641 

3017.100  Revised 33040.  33043 

3017.105  Amended 33041,  33043 

3017.110  (c)  revised 33041.  33043 

3017.200  Revised 33041,  33043 

3017.215  Revised 33041,  33043 

3017.220  Revised 33041,  33043 

3017.225  Revised 33041,  33043 

3017  Appendixes  A  and  B  revised 

33042,33043 

3019  Added:  Interim 44124 

Proposed  Rules: 

1 5597,34474 

2 31766 

6 10334 

11 27044,32922 
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TUUE  7     Proposed  ffutes.— Con. 

17 43566.47495 

28 10835 

29 6462.  6463.  28624,  27912 

47 34474 

61 8973.  9090. 10427, 11918. 13926 

52 8673 

53 3982 

54 3982 

56 20054 

58 ^ 11919. 12164, 12166,  40115 

59 « 20054 

68 10836 

76 379 

201 15267 

210 .....8614, 10042.  49807 

220 6614,10042 

226 49607 

260 18781 

271 33612 

272 : 33612 

273 2708,  29787,  32616.  33612,  40811 

274 2708 

275 32615 

277 38972 

278 25625 

300 27428 

301 16067 

319 13382,  16067.  20436.  27428.  34832. 

35712.  35871.  39888.  39889.  42814. 

47101 

335 6288, 14928, 16920.  18374 

340 43567 

352 42814 

363 42472.  48056 

364 .27437,  42472.  48056 

366 31647 

360 16260 

400 3108 

467 5339.  9629 

723 4871 

737 38766 

800 16075 

810 9790.15075 

905 19543 

906 20059 

920 .20082.  44282 

927 14914.  33761 

929 20064 

944 20059 

945 13080 

946 19382 

948 8597 

955 10616 

966 17274 

969 30794 

965 32922 


981 16822.  17466 

982 30170 

984 28744 

987 40116 

989 32280 

1001 7290 

1002 7290 

1004 7290.  36239,  48924 

1005 7290.  43986,  47495 

1006 7290,  47496 

1007 68.  7290,  25014,  42815,  47495 

1011 7290.  43986,  47496 

1012 7290,  47495 

1013 7290.  47495 

1030 7290,  41833 

1032 65.  7290 

1033 7290 

1036 7290.  15523 

1040 4571,  7290.  43066 

1044 7290 

1046 7290,  31418.  43986.  43994.  47496 

1049 7290 

1050 379.  7290.  18262 

1064 7290 

1068 7290.  41833 

1068 7290.  41833 

1076 7290 

1076 7290,  41833 

1079 7290,  41833 

1093 66.7290 

1094 65 

1096 65,  7290 

1099 66,  7290, 12907, 16589.  25628 

1106 7290 

1108 65.7290 

1124 7290.  32282 

1126 7290.  7465.  28745 

1131 7290.  7466.  50139 

1134 7290 

1135 7290,  32282 

1137 7290,  38767 

1138 7290.  37373 

1139 7290 

1150 30013 

1205 .*. 21999 

1220 15082,49236 

1230 8679.  13384 

1260 46781 

1280 380.  28747.  40313 

1406 4571 

1413 4871 

1421 381 

1493 37025 

1494 3664.  32923 

1570 32923 

1710 36904 
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1717 8981.  36904 

1718 36904 

1755 1758,1759 

1910 25629 

1924 44283 

1940 13650,13928 

1942 44283 

1944 19168.25629 

1948 3566,  44283 

1951 3566,  25629 

1965 25629 

1980 44283 

3017 49519 

3200 26594 

3408 42990 

3411 25594 

TITLE  8-ALIENS  AND 
NATIONAUTY 

Chapter  I— Immigration  and  Nat- 
uralization Service,  Department 
of  Justice  (Parts  1  —499) 

3  Authority  citation  revised 29468 

3.0  Existing  text  deslgmated  as 
(a):  new  (a)  heading  and  (b) 
added 29468 

3.1  (a)(1)  revised 29468 

3.3  (a)  amended 34089 

3.7  Amended  „ 34089 

3.11  Amended 34090 

3.13  Amended 34089 

3.14  (a)  amended 34089 

3.15  (b)(6).  (7).  (c)(1)  and  (2) 
amended 34089 

3.17  (a)  amended 34089 

3.18  Amended 34089 

3.19  (c)(1).  (2).  (3)  and  (g)  amend- 
ed  34089 

3.20  (a)  and  (b)  amended 34089 

3.23  (b)(1)  amended 34089 

3.25  Revised 26353 

3.31  (a)  amended 34089 

3.36  Amended 34089 

3.38  (b)  amended 34089 

3.40  Introductory  text  and  (b) 

amended 34090 

103  Authority  citation  revised 34090 

103.6  (a)(2)(il)  and  (ill)  amended 
21974 

103.7  Regulation  at  56  FR  50480 
confirmed 6650 

RegvQatlon  at  58  FR  30699  con- 
firmed  9774 


Regulation  at  56  FR  21919  con- 

nrmed 16040 

(b)(1)  amended 21974.  37328.  40068 

(a)  amended 34090 

(b)(1)  amended;  Interim 50388 

204.1  Regulation  at  58  FR  48778 
e^.  date  delayed  to  3-20-96 
14353 

204.2  (aXlXlli)(A)(2)  amended 34090 

(b)(4)  revised;  Interim 38948 

204.5  Regulation  at  59  FR  27229 

confirmed;  (m)(l)  amended 29753 

208.2  (b)  amended 34090 

(a)  amended;  interim 44264 

208.3  (a)  amended 34090 

208.4  (c)  Introductory  text.  (1), 

(2)  and  (3)  amended 34090 

208.7  (aXD  and  (c)  amended 21974 

(e)  amended 21975 

(c)(2)  amended 34090 

208.16  (a)  amended;  interim 44264 

208.19  (b)(2)  amended 34090 

210.2  (c)(4Klii)  amended 21975 

210.4  (bXD.  (2)  and  (3)  amended 
21976 

211.1  Regulation  at  58  FR  48778 
eff.  date  delayed  to  3-20-96 
14353 

211.3  Regrulation  at  58  FR  48778 
eff.  date  delayed  to  3-20-96 
14353 

211.5  Regulation  at  58  FR  48778 
eff.  date  delayed  to  3-20-96 
14353 

212  Authority  citation  revised 34090 

212.1  (m)  added;  interim 44264 

212.3  (aX2)  amended 34090 

212.4  Heading  revised;  (1)  added; 
interim 44264 

212.6  (e)  revised 40068 

212.7  (cX9)  and  (10)  redesignated 
as  (c)(10)  and  (11);  new  (c)(9) 
added;  interim 26681 

Corrected 27598 

212.14  Added;  Interim 44265 

214.1  (aX2)  table,  (cX3Xlv)  and  (v) 
amended;  (c)(3Xvl)  added;  in- 
terim  44266 

214.2  (f)(ll)  Introductory  text, 
(12),  (16)(1)  introductory  text. 
(A),  (jXlXvXA).  (m)(14Xii) 
and  (15)  amended;  (f)(16Xli) 
revised 21975 

(t)  added;  interim 44266 

(c)(1)  amended 49195 

217.2  (c)  revised 40068 
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TITLE  8     Chapter  I— Coo. 

217.5  (a)  redesignated  as  (aXD: 
new  (a)(1)  heading  revised; 
(aX2)  added;  interim ....15856 

223.1  Regiilatlon  at  58  FR  48778 
eff.  date  delayed  to  3-20-96 
14353 

223a.4  Regulation  at  58  FR  48778 
eff.  date  delayed  to  3-20-96 
14353 

235.1  (e)  amended;  (f)(1)  introduc- 
tory text,  (2)  and  (gXD  re- 
vised  40068 

(a)  amended;  Interim 60389 

235.3  (g)  added 16043 

235.9  Regulation  at  58  FR  48778 
eff.  date  delayed  to  3-20-96 
14353 

235.13  Added;  interim 50389 

236.3  (b)  amended 34090 

236.10  Added;  interim 44268 

238.3  (b)  amended 30457 

238.4  Amended 30457 

240.10  (d)(2)  and  (3)  amended 34090 

240.12  (a)  and  (c)  amended 21975 

240.17  (a)  amended 21975 

240.18  (b)  and  (c)  amended 34090 

242  Authority  citation  revised 43961 

242.1  (a)  introductory  text  and 

(b)  amended 34090 

242.2  (g)  revised 16043 

(i)  amended 34090 

242.6  (e)(5)  revised 21975 

242.17  (cX3)  amended 34090 

242.26  Added 43961 

242.26  Added;  interim 44268 

244.1  Amended 37328 

245  Authority  citation  revised 34090 

246.1  (cX2)  amended;  interim 26683 

(cX7XiXB)  amended 34090 

(cX7)    redesignated    as    (cX8); 

new  (cX7)  added;  interim 44269 

245.11  Added;  interim 44269 

245a  Heading  revised 21040 

245a.2     (u)(2)     redesignated     as 

(u)(2)(i);  new  (uX2Xi)  heading 
revised;  new  (u)(2Xi)  amend- 
ed; (u)(2)(U)  added 21040 

(J),  (n)(l),  (2Xil)  and  (3)  amend- 
ed  21975 

245a.4  (bXlO).  (14Xli)(l))  and  (ill) 

amended 21976 

248.2  (c)  amended;  interim 26683 

(b)  amended;  interim 44271 

248.3  (h)  added;  interim 44271 


251.1  Regulation  at  58  FR  48779 
eff.  date  delayed  to  3-20-96 

14353 
252.1  Regulation  at  58  FR  48779 
eff.  date  delayed  to  3-20-96 

14353 

264.4  Re  vised 40069 

274a.2  Regulation  at  68  FR  48780 

eff.  date  delayed  to  3-20-96 

14353 

274a.l2  Regulation  at  58  FR  48780 
eff.  date  delayed  to  3-20-96 

14353 

(cXlO)  amended 21976 

(c)(21)  added;  interim 44271 

274a.l3  (a)  revised 21976 

286.8  Regulation  at  56  FR  21919 
confirmed;  (bXlXi).  (2Xi) 
through  (V),  (4Xiii).  (6)  and 
(7)  revised;  (bXlXii)  and  (iii) 
amended;  (b)(lXiv)  and  (2Xvi) 
added;  (c)  removed 16040 

Revised;  interim 60390 

286.9  Added 40069 

292.3  (bXl)(vl)  amended 34090 

292.5  Regulation  at  58  FR  49911 
confirmed 6650 

299.1  Amended 9774 

Regulation  at  58  FR  48780  eff. 

date  delayed  to  3-20-96 14353 

Regulation  at  66  FR  21920  con- 
firmed  16040 

Table  amended 37328,  43962 

Table  amended;  interim 44271 

Amended;  Interim 50390 

299.5  Regulations  at  56  FR  50480 

and  58  FR  49911  confirmed 6660 

Table  amended;  interim 44271 

310  Regulation  at  66  FR  50480 

confirmed 6650 

310.3  Regxilation  at  58  FR  49911 

confirmed 6650 

312  Regulation  at  56  FR  50481 
confirmed 6650 

312.2  Regulation  at  58  FR  49912 
confirmed 6650 

312.3  Regulation  at  68  FR  49912 
confirmed 6650 

(aXD  and  (3)  revised 6661 

312.4  Regulation  at  58  FR  49912 
confirmed 6650 

Revised 6661 

312.5  Regxdation  at  58  FR  49912 
confirmed 6650 

313  Regulations  at  66  FR  50482 

and  58  FR  49912  confirmed 6650 
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313.1  Regulation  at  58  FR  49912 
confirmed 6650 

315  Regulation  at  56  FR  50483 
confirmed 6650 

316  Regulation  at  56  FR  50484 
confirmed 6650 

316.2  Regulation  at  58  FR  49912 
confirmed 6660 

(aX3)  revised 6651 

316.4  Regulation  at  58  FR  48780 
eff.  date  delayed  to  3-20-96 
14353 

316.5  Regulations  at  56  FR  50487 

and  58  FR  49913  confirmed 6650 

(cX2)  revised 6651 

316.10  Regulation  at  58  FR  49913 
confirmed 6850 

316.20  Regulation  at  56  FR  50487 

confirmed 6650 

316a  Regulation  at  66  FR  60487 

confirmed 6650 

316a.2  Regulation  at  56  FR  60487 

confirmed 6660 

316a.3  Regulation  at  56  FR  50487 

confirmed 6650 

316a.4  Regulation  at  56  FR  60487 

confirmed 6650 

316a.21  Regulation  at  56  FR  60487 

confirmed 6650 

319.1  Regulation  at  56  FR  50488 
confirmed 6650 

319.2  Regulation  at  56  FR  50488 
confirmed 6660 

319.3  Regulation  at  56  FR  50488 
confirmed 6660 

319.4  Regulation  at  56  FR  50489 
confirmed 6650 

319.5  Reg\ilation  at  56  FR  50489 
confirmed 6650 

319.6  Regulation  at  56  FR  50489 
confirmed 6650 

319.11  Regulation  at  66  FR  60489 
confirmed 6650 

322  Regulation  at  56  FR  50489 

confirmed 6650 

322.2  Regulation  at  58  FR  49913 

confirmed 6650 

324  Regulation  at  66  FR  60490 

confirmed 6650 

324.1  Regulation  at  66  FR  50490 
confirmed 6660 

324.2  Regulation  at  66  FR  50490 
confirmed 6650 

324.3  Regulations  at  66  FR  50490 

and  50491  confirmed 6650 


324.4  Regulations  at  66  FR  50490 

and  50491  confirmed 6660 

324.5  Regulations  at  56  FR  50490 

and  50491  confirmed 6660 

324.11  Regulation  at  56  FR  50490 
confirmed 6650 

324.12  Regulation  at  56  FR  50490 
confirmed 6660 

324.13  Regulation  at  56  FR  50490 
confirmed 6650 

324.14  Regulation  at  56  FR  50490 
confirmed 6650 

324.15  Regulation  at  56  FR  50491 
confirmed 6660 

325  Regulation  at  66  FR  50491 

confirmed 6650 

327  Regulation   at  56  FR  50492 
confirmed 6660 

328  Regulation  at  56  FR  50492 
confirmed 6660 

329.1  Regulation  at  56  FR  50493 
confirmed 6660 

329.2  Regulations  at  56  FR  50493 

and  58  FR  49913  confirmed 6650 

329.3  Regulation  at  56  FR  50493 
confirmed 6650 

329.4  Regulation  at  56  FR  50493 
confirmed 6660 

(b)  revised 0661 

329.5  (e)  amended 45669 

330  Regulation   at  56  FR  50493 
confirmed 6650 

331  Regulation  at  56  FR  50494 
confirmed 6860 

332  Regulation   at  56  FR  50494 
confirmed 6660 

332.1  Regulation  at  56  FR  50494 
confirmed 6650 

332.2  Regulation  at  56  FR  50495 
confirmed 6650 

332.3  Regulation  at  56  FR  50495 
confirmed 6650 

332.4  Regulation  at  56  FR  50495 
confirmed 6650 

332.5  Regulation  at  66  FR  50495 
confirmed 6860 

332.11  Regulation  at  56  FR  50494 

confirmed 6660 

332.13  Regulation  at  56  FR  50494 

confirmed 6650 

332a  Regulation  at  56  FR  50495 

confirmed 6660 

332a.l  Regulation  at  56  FR  60495 

confirmed 6650 

332a.3  Regulation  at  56  FR  50495 

confirmed 6880 
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TFTLE  8     Chapter  I— Con. 

332a.ll  Regrulation  at  56  FR  50495 

confirmed 6650 

332a.l2  Regulation  at  56  FR  50495 

confirmed 6650 

332b  Regrulation  at  56  FR  50495 

confirmed 6650 

332b.l  Regulation  at  56  FR  50495 

confirmed 6650 

332b.3  Regulation  at  56  FR  50495 

confirmed 6650 

332b.4  Regulation  at  56  FR  50495 

confirmed 6650 

332b.5  Regulation  at  56  FR  50495 

confirmed 6650 

332r  Regulation  at  56  FR  50495 

connrmed 6650 

332C.1  Regulation  at  56  FR  50495 

connrmed 6650 

332d  Regulation  at  56  FR  50495 

confirmed 6650 

332d.l  Regulation  at  56  FR  50494 

confirmed 6650 

333  Regulation   at  56   FR  50495 
confirmed 6650 

334  Regulation   at  56   FR   50495 
connrmed 6650 

334.1  Regulation  at  56  FR  50496 
connrmed 6650 

334.2  Regulation  at  56  FR  50496 
connrmed 6650 

Reg\ilation  at  58  FR  48780  ett. 
date  delayed  to  3-20-96 14353 

334.3  Regulations  at  56  FR  50496 

and  58  FR  49913  conttrmed 6650 

334.4  Regulations  at  56  FR  50496 

and  58  FR  49913  connrmed 6650 

334.5  Regulation  at  56  FR  50496 
connrmed 6650 

334.11  Regulations  at  56  FR  50496 

and  58  FR  49913  connrmed 6650 

334.13  Regulation  at  56  FR  50496 
confirmed 6650 

334.14  Regulation  at  56  FR  50496 
confirmed 6650 

334.15  Regulation  at  56  FR  50496 
connrmed 6650 

334.16  Regulation  at  56  FR  50496 
confirmed 6650 

334.17  Regulation  at  56  FR  50496 
connrmed 6650 

334.18  Regulation  at  56  FR  50496 
connrmed 6650 

334.21  Regulation  at  56  FR  50496 

confirmed 6650 

334a  Regulation  at  56  FR  50496 

confirmed 6650 


334a.l  Regulation  at  56  FR  50496 

confirmed 6650 

335  Regulation  at  56  FR  50496 
confirmed 6650 

335.1  Regulation  at  56  FR  50497 
connrmed 6650 

335.2  Regulations  at  56  FR  50494 
and  50497  and  58  FR  49913 
confirmed 6650 

335.3  Regulations  at  56  FR  50494 
and  50497  and  58  FR  49914 
confirmed 6650 

335.4  Regulation  at  56  FR  50498 
connrmed 6650 

335.5  Regulations  at  56  FR  50498 

and  58  FR  49914  connrmed 6650 

335.6  Regulation  at  58  FR  49914 
connrmed 6660 

(c)  added 6651 

336.7  Regulation  at  58  FR  49914 
connrmed 6650 

Amended 6651 

335.9  Regulations  at  56  FR  50498 

and  58  FR  49914  connrmed 6650 

335.10  Regulation  at  56  FR  50498 
connrmed 6650 

335.11  Regulation  at  56  FR  50498 
connrmed 6650 

335.12  Regulation  at  56  FR  50498 
connrmed 6650 

336.13  Regulation  at  56  FR  50498 
confirmed 6650 

335a  Regulation  at  56  FR  50498 

confirmed 6650 

335c  Regulation  at  56  FR  50498 

connrmed 6650 

336  Regulation  at  56  FR  50499 
confirmed 6650 

336.2  Regulation  at  58  FR  49914 

connrmed 6650 

337.1  Regulation  at  56  FR  50499 
confirmed 6650 

337.2  Regulations  at  56  FR  50500 

and  58  FR  49915  connrmed 6650 

Revised 37803 

337.3  Regulations  at  56  FR  50500 

and  58  FR  49915  connrmed 6650 

(c)  revised 6651 

Revised 37804 

337.4  Regulation  at  56  FR  50500 
connrmed 6650 

337.7  Regulation  at  58  FR  49915 
confirmed 6650 

(a)  revised 37804 

337.8  Regulations  at  56  FR  50500 

and  58  FR  49915  connrmed 6650 
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(f)  revised 37804 

337.9  Regulation  at  56  FR  50500 
connrmed 6650 

(a)  re  vised 37804 

337.10  Regulation  at  58  FR  49916 
confirmed 6650 

337.11  Regulation  at  56  FR  50500 
connrmed 6650 

338.1  Regulations  at  56  FR  50501 

and  58  FR  49916  confirmed 6650 

338.2  Regulation  at  56  FR  50501 
connrmed 6650 

338.3  Regulation  at  56  FR  50501 
confirmed 6650 

338.4  Regulation  at  56  FR  50501 
connrmed 6650 

338.5  Regulation  at  56  FR  50501 
confirmed 6650 

338.11  Regulation  at  56  FR  50501 
confirmed 6650 

338.12  Regulation  at  56  FR  50501 
connrmed 6650 

338.13  Regulation  at  56  FR  50502 
confirmed 6650 

338.14  Regulation  at  56  FR  50501 
confirmed 6650 

338.15  Regulation  at  56  FR  50501 
confirmed 6650 

338.16  Regulation  at  56  FR  50501 
confirmed 6650 

339   Regulation  at   56  FR  50502 

confirmed 6650 

339.1  Regulations  at  56  FR  50502 

and  58  FR  49916  connrmed 6650 

339.2  Regulations  at  56  FR  50502 

and  58  FR  49916  connrmed 6650 

(e)  added 6652 

339.5  Regulation  at  56  FR  50502 

confirmed 6650 

340.11  Regulation  at  56  FR  50502 

connrmed 6650 

343b.l  Regulation  at  56  FR  50502 

confirmed 6650 

343b.2  Regulation  at  56  FR  50502 

confirmed 6650 

343b.3  Reg\ilation  at  58  FR  49917 

confirmed 6650 

344   Regulation   at   56  FR  50502 

confirmed 6650 

499.1  Regulations  at  56  FR  50502, 
50503  and  58  FR  49917  con- 
firmed  6650 

Proposed  Rules: 

1 24573 

3 24573 


100 15703 

103 24573.  25856.  50145 

204 29771 

208 24573 

210 32472 

212 19001 

235 26696 

242 16386.  24573 

245a 32472 

264 .27441.  32472 

32472 


274a. 
286... 
299... 


...3107 
.25856 


TITLE  9-ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I— Animal  and  Plant 
Heattti  Inspection  Service.  De- 
partment o(  Agriculture  (Parts 
1-199) 

2.2  Re  vised 13895 

2.5  (b)  amended 13895 

2.35  (d)(1)  and  (2)  amended 13895 

2.38  (h)(3)  and  (1)(3)  amended 13895 

2.75    (a)(2)    revised;    (a)(3)    and 

(b)(2)  amended 13895 

2.78  (d)  amended 13896 

2.102  (a)(3)  amended 13896 

50.1  Amended:  interim 37808 

50.2  Amended;  interim 37809 

50.3  (a)  and  (b)  amended;  (c)  re- 
vised; interim 37809 

50.4  (a)  and  (b)  amended;  interim 
37809 

50.5  Amended 37809 

50.6  Introductory  text  amended; 

(d)  and  (e)  added;  interim 37809 

(a)  and  (b)  revised 48366 

50.7  (a)  and  (b)  amended;  interim 
37809 

50.8  Amended;  Interim 37809 

50.9  Amended;  interim 37809 

50.10  Amended;  interim 37809 

50.11  Amended;  interim 37809 

50.12  Amended;  interim 37809 

50.13  Amended;  interim 37809 

50.14  Introductory  text,  (b),  (d). 
(e).  (2)(1)  and  (11)  amended;  (f) 
added;  interim 37809 

51.1  Regulation  at  59  FR  52235 

connrmed 5838 

51.3  Regulation  at  59  FR  52235 

confirmed 5838 

51.5  (b)  revised 48367 
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TTTLE  9     Ctxpter  I— Con. 

75.4  (a)  and  (b)  introductory  text 
amended 14619 

77.1  Regulation  at  G9  FR  60686 

confirmed 11896 

Amended 18729,  33101 

Regulation  at  60  FR  18729  con- 
firmed  44416 

Regulation  at  60  FR  33101  con- 
firmed  48882 

77.5  Heading  amended;  (aXD  and 
(bXD  revised 48367 

78.1  Amended 48367 

78.7  (b)  revised 48367 

78.8  (a)(2)(iilKD)  redesignated  as 
(aX2XIli)(E);  new 
(aX2XillXD).  (3XliiXD). 
(SXiliXD)  and  a)X3Xlii) 
added;  (aX3XiliXC).  (6X111XC) 

and  (bX3Xii)  amended 48367 

78.9  (cXDCvXC).  (viiXC).  (2X1XC). 
(iiXB).  (dXlXvXC).  (vliXC). 
(2XIXC).  (ilXB)  amended; 
(cXlXvXD).  (vilXD).  (2XiXD). 
(liXC).  (dXlXvXD).  (vliXD). 
(2X1XD)  and  (liXC)  added 48368 

78.22  (b)  revised 48368 

78.41  Regulation  at  56  FR  47534 

confirmed 2875 

(a)  and  (b)  amended;  interim 

4372 

Regulation  at  60  FR  4372  con- 
firmed  24547 

(a)  and  (b)  amended 28323 

Regulation  at  60  FR  28323  con- 
firmed  44417 

80  Authority  citation  revised 48368 

80.4  (a)  revised 48368 

86.1  Amended 26355 

85.8  (c)  added 26355 

91  Authority  citation  revised 13898 

91.3  (a)  and  (b)  amended;  OMB 

number 4536 

(a)  corrected;  CFR  correction 

4831 

(a)  amended 9611 

(a)  amended;  interim 13898 

91.5  OMB  number 4536 

Introductory  text  amended:  in- 
terim  13898 

91.6  OMB  number 4536 

91.14  (a)  introductory  text 
amended 4536 

(cX2).  (4),  (5)  and  (11)  amended; 
(cX12)  added 9611 

91.15  (a)  amended 4536.  9611 

92.102  (a)  amended , 16045 


(d)  amended 25120 

Regulation  at  60  FR  16045  eff. 

date  confirmed 26355 

92.203  (b)  amended 16045 

(d)  amended 25120 

Regulation  at  60  FR  16045  eff. 

date  confirmed 26355 

92.303  (b)  amended 16045 

(d)  amended 25120 

Regulation  at  60  FR  16045  eff. 

date  confirmed 26355 

92.304  (aX4Xll)  and  (7X11)  amend- 
ed  49752 

92.308  (aXD  amended 5128 

(aX2)  amended 9612, 17635 

92.324  Amended 5128 

92.326  Amended 5128 

92.400—92.435  (Subpart  C)  Foot- 
notes 11  through  21  redesig- 
nated     as      Footnotes      10 

through  20;  interim 13898 

92.400  Amended;  interim 13900 

92.403  (b)  and  (e)  amended 16045 

(e)  amended 25120 

RegiUation  at  60  FR  16045  eff. 

date  confirmed 26355 

92.417  (a)  introductory  text 
amended;  (aXD  and  (2)  redes- 
ignated as  (a)(3Xi)  and  (ii); 
new  (aXD.  new  (2)  and  (3)  in- 
troductory text  added;  in- 
terim  13900 

92.424  (a)  Introductory  text 
amended:  (aXD.  (2)  and  (3) 
redesignated  as  (aX3)(i).  (11) 
and  (lii);  new  (aXD.  new  (2) 
and    new    (3)    Introductory 

text  added;  interim 13900 

(b)  amended;  interim 13898 

92.426  (a)  amended;  interim 13898 

92.427  (c)(2)  amended;  (e)  re- 
moved; Interim 13898 

92.430  Amended;  interim 13898 

92.431  Amended;  interim 13898 

92.432  Amended;  interim 13898 

92.433  Amended;  interim 13898 

92.434  Amended;  Interim 13898 

92.435  Amended;  interim 13898 

92.503  (b)  and  (e)  amended 16045 

(e)  amended 25120 

Regulation  at  60  FR  16045  eff. 

date  confirmed 26355 

92.700—92.701  (Subpart  G)  Regu- 
lation at  59  FR  29187  con- 
firmed  4372 

94.1  (aX2)  amended 21429 


( 
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94.6  (a)(2)  amended 21429 

94.11  (a)  amended 21429 

94.12  (a)  amended 25121 

94.13  Introductory  text  amended 
26121 

94.16  (d)  added 15868 

97.2  Table  amended 2876 

98  Authority  citation  revised 16045 

98.33  (b)  amended 16045 

(d)  amended 25120 

Regulation  at  60  FR  16045  eff. 
date  confirmed 26355 

101.3  Amended 14354 

102.1  Revised 48021 

102.4  (bX3)  amended;  (h)  removed 
48021 

102.6  Introductory  text  and  (a) 

amended 48021 

112.1  Regulation  at  59  FR  43445 
eff.  date  delayed  to  8-19-95 

2876 

Regulation  ar  69  FR  43446  eff. 
date  confirmed 37936 

112.4  Regulation  at  59  FR  43446 
eff.  date  delayed  to  8-19-96 

2876 

Regulation  ar  69  FR  43445  eff. 
date  confirmed 37936 

112.6  Regxilation  at  59  FR  43445 
eff.  date  delayed  to  8-19-95 

2876 

Regulation  at  59  FR  43446  eff. 
date  confirmed 37936 

112.6  Regulation  at  69  FR  43445 
eff.  date  delayed  to  8-19-96 

2876 

Regulation  ar  59  FR  43446  eff. 
date  confirmed 37936 

113.3  (b)(7).   (8).   (9)  and  (c)  re- 
vised;   (b)(10)    removed;    (d) 
and  (e)  added;  OMB  number 
14356 

113.40  Revised 14358 

113.47  Revised 24548 

113.51  (cX3Xil)  amended 24549 

113.52  (bX2Xi)   and   (ii)   revised; 
(f)(4Xll)  amended 24549 

113.53  (c)(6Xii)  amended 24549 

113.100     Heading,     introductory 

text  and  (a)  through  (d)  re- 
vised  14355 

113.201  Revised 14358 

113.202  Revised 14358 

113.204  (b)(2)  and  (3)  revised 14361 

113.300  (c)(1)  amended 24549 

113.306  Revised 14361 


113.306  Revised 14362 

113.307  Removed 14363 

113.309  (c)(4)  amended 14357 

114  Authority  citation  revised 48021 

114.2  (b)  and  (d)  removed;  (c)  re- 
designated as  (b);  new  (c) 
added 48021 

117.4  (d)  and  (e)  added 43356 

160.1  Amended 39842 

161.3  (a)  and  (b)  revised;  (c)  and 

(k)  amended 39842 

Chapter  II— Grain  Inspection, 
Packers  and  Stockyards  Ad- 
ministration (Packers  and 
Stockyards  Programs),  Depart- 
ment of  Agriculture  (Parts 
200-299) 

Chapter  H  Heading  revised;  no- 
menclature change 8465 

Policy  statement 10303 

201.5  Removed 42778 

201.6  Removed 42778 

201.61  (a)  revised 42779 

202  Authority  citation  revised 8465 

202.102  Amended 8465 

202.103  (a)  amended 8465 

202.105  (f)(2)  amended 8465 

202.109  (aX6)  and  (d)  revised; 
(cX2).  (g)  through  (j)  and  (1) 
amended 8465 

202.110  (a)  amended;  (b)  revised 
8465 

202.112  (e)(2).  (3)  and  (5)  amended; 

(e)  through  (j)  redesignated 

(f)  through  (k);  (a),  (b)  and 
new  (i)  revised;  new  (e) 
added;  new  (j)  and  new  (k) 
amended 8466 

202.116  (b)  amended:  (d)  revised 

8467 

202.118  (aXD  revised;  (aX7) 
amended;  (aX8)  redesignated 
as  (aX12);  new  (a)(8).  (9).  (10) 
and  (11)  added 8467 

Ctiapter  III— Food  Safety  and  In- 
spection Service,  Meat  and 
Poultry  Inspection,  Department 
of  Agriculture  (Parts  300-399) 

317.19  (a)  amended;  (c)  added 12884 

317.20  (a)  amended 12884 

317.300  Heading  and  (a)  revised; 

(b)  amended 176 
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TTTLE  9     Chapter  Ill-Con. 

317.302  (a)  and  (c)  amended 176 

317.308  Amended 176 

317.309  (a)  through  (g)  revised; 
(h)(2)  amended 176 

317.312  (a)  revised;  (b)  Table  2 
amended;  (d)  redesignated  as 
(g);  new  (d).  (e)  and  (f)  added 
186 

317.313  (a),  (b).  (g).  (1).  0).  (k).  (P) 
and  (qX4)  revised;  (c) 
through  (f)  added 187 

317.348  (a)(2)  Introductory  text, 
(il)    and    (ill)    revised;    (c) 

amended 188 

317.354  Revised 189 

317.356  Revised 189 

317.360  Revised 191 

317.361  Revised 192 

317.362  Revised 193 

317.363  (b)(2)  introductory  text 
and  (3)  introductory  text 
amended 196 

317.369  (k)(5)  introductory  text. 

(1)(A)  and  (B)  amended 196 

317.380  (e)  and  (f)  revised 198 

317.400    (a)    introductory    text. 

(c)(2)(ill)  and  (v)  amended 196 

318.19  Footnote  1  removed;  (b) 
amended;  Footnote  2  redesig- 
nated as  Footnote  1 10804 

318.21  Footnote  5  redesignated  as 

Footnote  4 10804 

Reg\ilation  at  50  FR  66448  con- 
firmed  19492 

327.2  (b)  amended 10306 

Regulation  at  60  FR  10806  efT. 

date  confirmed 18840 

(aXD.  (2X1)  introductory  text. 
(11)  introductory  text,  (iv)  in- 
troductory text,  (3)  and  (4) 

amended 38668 

327.4  (a)  and  (b)  amended 38668 

381.66  (f)(2)  amended 44412 

381.121b  (a)  amended;  (c)  added 

12888 

381.121c  (a)  amended 12888 

381.129  (bX6)  added 44412 

381.134  (bX15)  added 44413 

381.153  Footnote  4  revised 10808 

Regulation  at  59  FR  66448  con- 
firmed  19492 

381.190  (b)  amended;  (b)  in  part 
designated  as  (bXD.  (bX2Xi). 
(ii)  and  (ill);  new  (bX2Xl)  re- 
vised; new  (bX2Xli)  des- 
ignated       In        part        as 


(bX2XliXA).  (B)  and  (C);  new 

(b)(3)  added 43358 

381.196  (aXD.  (2)(1)  Introductory 
text,  (ii)  introductory  text, 
(iv)    introductory    text,    (3) 

and  (4)  amended 38668 

381.221  Amended 49495 

381.224  Amended 49495 

381.400  (a)  amended 197 

381.409  (a)  through  (g)  revised; 

(h)(2)  amended 197 

(gX4)  correctly  added 10304 

381.412  (a)  revised;  (d)  redesig- 
nated as  (g);  new  (d),  (e)  and 

(f)  added 207 

381.413  (b).  (g).  (1).  (J),  (k).  (p)  and 
(qX4)  revised;  (c)  through  (f) 
added 208 

381.445  (a)(2)  Introductory  text, 
(U)    and    (ill)    revised;    (c) 

amended 209 

381.454  Revised 210 

381.456  Revised 210 

381.460  Revised 211 

381.461  Revised 213 

(bX3)  and  (4)  correctly  revised 

5762 

381.462  Revised 214 

381.463  (b)(2)  and  (3)  amended 217 

381.469  (mX5)  amended 217 

381.480  (e)  and  (f)  revised 217 

381.500  (a)  introductory  text,  (1) 

introductory  text,  (cX2Xiil) 

and  (v)  amended 217 

391.2  Revised 37329 

391.3  Re  vised 37329 

391.4  Revised 37329 

391.5  Regulation  at  59  FR  66449 
confirmed 19492 

Proposed  Rules: 

1 4383,  10810,  12908,  15524,  46783 

3 4383, 10810,  12908.  15524,  27049,  28834, 

46783 

50 9631,  26377 

51 26377 

71 9632 

77 9631,  26377 

78 26377 

82 38343 

88 8876 

92 7137,  9631,  13929,  24580.  25151 

94 6484,  7138,  9633,  39890,  43409.  44788 

98 7137,  25151,  29781 

101 14392,  26381,  36743 

102 12159,  12162 
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104 12159 

108 12189 

112 14392.24584 

113 24584,  26381.  26384,  36743,  43573 

114 12162 

116 12189 

130 27913.  30187 

148 38343 

147 38343 

160 13084 

161 13084 

201 29806.  43411 

300—399  (Ch.  ni) 32127 

308.. ..6774,  10816,  19543.  22311,  25869,  28547, 

41029,  42816,  45380 
310....6774,  10516,  19543,  22311.  25869,  28547, 

41029,  42816,  45380 

318 6774.  6975,  10516.  19543,  22311,  25869. 

28547.  41029.  42816.  45380 

319 47101 

320.. ..6774,  10516,  19543.  22311,  25869,  28547. 

41029,  42816,  45380 
325... .6774,  10516.  22311.  25869,  28647,  41029. 

42816,  45380 
326....6774.  10516.  19543,  22311.  25869.  28547, 

41029,  42816,  45380 
327.. ..6774,  10816, 19843,  22311,  25869,  28547, 

41029.  42816,  45380 

381 3454,  6774,  10516,  14668,  19543,  19685, 

22311,  25869,  28547,  41029,  42816, 

45380 
391 18551 

TITLE  10-ENERGY 

Chapter  I— Nuclear  Regulatory 
Commission  (Parts  0—199) 

Chapter  I  Policy  statement 4071 

Regulatory  agenda 49327 

2  Authority  citation  revised 20886, 

22491 

2.712  (d)(4)(lil)  revised 24550 

2.758  (b)  and  (e)  revised 22491 

2.764  (a),  (b)  and  (c)  revised 20886 

2.810  Added 18346 

2  Appendix  C  removed 34380 

11.15  (c)  revised 26355 

19.11  (c)  amended 24551 

19.12  Re  vised 36043 

20.1002  Revised 48625 

20.1003  Amended 36043,  48625 

20.1009  Revised  (0MB  numbers); 

eff.  3-1-98 15663 

20.1201  (d)  and  (e)  amended 20185 

20.1203  Amended 20185 


20.1204    (cX3).    (eXD    and    (h)(2) 

amended 20185 

20.1301  (aXD  revised 48828 

20.1302  (bX2Xl)  and  (c)  amended 
20188 

20.1802  (bXD  amended 20188 

20.1701  Amended 20J86 

20.1702  Amended 20185 

20.1703  (a)(3Xv)  revised 7908 

(bXD.    (2)    Introductory    text 

and  (d)  revised 20188 

20.1704  Introductory  text  amend- 
ed  20188 

20.1902  (e)  amended 20186 

20.1908  (a)  and  (b)  amended 20185 

20.1906  (c)  and  (d)  amended 20188 

20.2003  (aX2Xl)  and  (3X1)  amend- 
ed  20185 

20.2006  Revised;  eff.  3-1-98 18663 

(a)  through  (d)  amended 20188 

20.2101   (b)   redesignated  as   (c); 

new  (b)  added;  eff.  3-1-98 15663 

20.2103  (bXD  through  (4)  revised 
20185 

20.2104  (f)  revised 20186 

(a)  revised 36043 

20.2106  (f)  revised 20186 

20.2108  (b)  revised 20186 

20.2201  (aXlXD.  (11)  and  (bX2Xli) 

amended 20186 

20.2203  (d)  amended 20186 

20.2204  Amended 20186 

20.2205  Added 36043 

20  Appendix  G  added:  eff.  3-1-98 

15664 

Appendixes  C  and  F  revised 20186 

Appendix  D  amended 24551 

Appendix  G  amended;  eff.  3-1- 

98 25983 

21.2  (d)  amended 48373 

21.3  Amended 48373 

21.6  (a)  revised 48374 

21.21  (a)  introductory  text  re- 
vised; (c)  and  (d)  redesig- 
nated as  (d)  and  (e);  new  (c) 
added 48374 

21.31  Re  vised 48374 

21.41  Revised 48374 

21.51  (a)  introductory  text  and 

(b)  re  vised 48374 

21.61  Revised 48374 

25.21  (c)  revised 26355 

30.6  (aX2Xli)  revised 24551 

30.7  (e)(2)  amended 24551 

30.35  (bX2),  (cX2),  (3)  and  (e)  re- 
vised; (c)(4)  added 38238 
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TITLE  10  Chaptw  l-Con. 

30.36  (e)  through  (J)  redesignated 
as  (0  through  (k):  new  (e) 

added 38238 

32.52  (a)  revised 3737 

32.56  Revised 3737 

32.72  (aX4)  revised 324 

32.210  (b)  amended 24651 

34.20  (a)  revised:  (f)  added 28325 

35.2  Amended 48626 

35.33  (a)(2).  (3).  (4).  (b)  and  (c)  re- 
vised  48626 

40.5  (a)(2)(ii)  revised 24551 

40.7  (e)(2)  amended 24561 

40.23  (b)(1).   (2)(ix).   (c)  and  (d) 

amended 24551 

40.25  (c)(1)  introductory  text.  (2) 

and  (d)(4)  amended 24551 

40.36  (b)(2).  (c)(2).  (3)  and  (d)  re- 
vised; (cX4)  added 38238 

40.42  (e)  through  (k)  redesignated 
as  (f)  through  (1);  new  (e) 
added 38239 

40.66  (a),  (b)(5)  and  (c)  amended 
24551 

40.67  (a),  (c)  and  (d)  amended 24551 

50  Authority  citation  revised 49504 

50.4  (c)  and  (f)  amended 24551 

50.7  (e)  amended 24551 

50.36  (c)(2)  and  (3)  revised 36959 

S0.55a  Footnote  7  amended 24551 

50.74  (c)  revised 13616 

50  Appendix  J  amended 13616.  49504 

Appendix  K  amended 24552 

51  Authority  citation  revised 22491 

51.22  (cX3)  revised 22491 

51.40  (cXl)  through  (5)  amended 

24552 

51.121  (a)  through  (e)  amended 24552 

54  Re  vised 22491 

55  Meeting 43358 

55.25  Re  vised 13617 

60.9  (e)  Note  amended 24552 

61.9  (e)  Note  amended 24662 

61.12  (n)  added;  eff.  3-l-«8 15666 

61.80   (f)   and   (IXD   revlBed;   (1) 

added;  eff.  3-1-98 15666 

70.5  (a)(2Xli)  revised 24552 

70.7  (e)(2)  Note  amended 24552 

70.20b  (f)(1).  (2Xii).  (Hi)  and  (gXD 

amended 24552 

70.25  (bX2).  (cX2).  (3)  and  (e)  re- 
vised; (cX4)  added 38239 

70.38  (e)  through  (J)  redesignated 
as  (f)  through  (k);  new  (e) 

added 38240 

71  Revised;  eff.  4-1-96 50264 


71.52  Eff.  4-1-86  through  4-1-99 60272 

71.97  (c)(3Xiil)  amended 24552 

72  Authority  citation  revised 32441 

72.10  (e)(2)  amended 24652 

72.32  Re  vised 32441 

72.46  (d)  revised 20886 

72.54  (e)  through  (1)  redesignated 
as  (f)  through  (m);  new  (e) 
added 38240 

73.37  (f)(1)  amended 24552 

73.55  (d)(8)  removed;  (dX9)  redes- 
ignated as  (d)(8) 46498 

73.57  (dXD  amended 24562 

73.71  (cX2)  removed;  (c)(1)  redes- 
ignated as  (c);  (d)  added 13618 

73.72  (aXD.  (4)  and  (5)  amended 
24552 

73.73  (aXD  and  (b)  amended 24553 

73.74  (aXD  and  (b)  amended 24653 

73  Appendix  O  amended 13618 

Appendix  A  amended 24653 

74.57  (c)  introductory  text  and 

(f)(2)  amended 24553 

74.59  (f)(l)(iii)  amended 24553 

76.7  (eX3)  amended 24553 

110.2  Amended 37562 

110.19  Revised 37563 

110.20  (a)  revised 37563 

110.21  (a)  Introductory  text,  (b) 
introductory  text  and  (c)  re- 
vised; (d)  and  (e)  added 37663 

110.22  (a)  introductory  text.  (b). 
(c)  and  (d)  revised:  (e)  and  (f) 
added 37563 

110.23  (a)  introductory  text,  (b) 
and  (c)  revised;  (d)  and  (e) 
added 37564 

110.27  (a)  introductory  text  re- 
vised; (c)  redesignated  as  (d); 
new  (c)  added 37564 

110.32  Heading  revised;  (f)(5)  re- 
designated as  (f)(7):  new  (f)(5) 
and  (6)  added 37564 

110.40  (a)  revised 37564 

110.41  (aX7)  and  (8)  redesignated 
as  (a)(8)  and  (9):  new  (a)(8) 
added 37564 

110.42  (a)  Introductory  text,  (3) 

and  (c)  revised;  (d)  added 37564 

110.43  Redesignated    as    110.44; 

new  110.43  added 37565 

110.44  Redesignated  as  110.45; 
new  110.44  redesignated  trora 
110.43 37565 
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110.45  Redesignated  as  110.46; 
new  110.45  redesignated  from 
110.44;  (b)  and  (c)  revised 37565 

110.46  Redesignated  from  110.45 
37565 

110.67  (b)  revised 37565 

110.70  (a)  revised;  (bX4)  added;  (c) 
redesignated  as  (d);  new  (c) 

added 37565 

110.72  Introductory  text  revised 

37565 

110.82  (a)  revised 37665 

150.17  (b)  and  (c)  amended 24553 

170.11  (a)(5)  revised 32238 

170.20  Revised 32239 

170.21  Introductory  text  and 
table  amended 32239 

170.31  Revised 32239 

171.13  Revised 32244 

171.15  (a).  (bX3).  (cXD.  (2).  (d)  and 

(e)  re  vised 32244 

171.16  (c)  introductory  text.  (1). 

(4).  (d)  and  (e)  revised 32245 

(c)  table  corrected 33462 

171.17  (b)  revised 32248 

171.19  (b)  and  (c)  revised 32248 

Chapter  II— Defxirtment  of  Energy 
(Parts  200-699) 

210.61  (Subpart  D)  Removed 49198 

211  Removed 49198 

212.10  (Subpart  A)  Removed 49198 

212.126—212.127  (Subpart  I)  Re- 
moved  49198 

212  Appendix  A  removed 49198 

202—221  (Subchapter  A)  Appen- 
dix A  removed 49198 

303  Removed 49198 

306  Removed 49198 

430.27  (n)  amended 15017 

436  Authority  citation  revised 18334 

436.2  (b)   amended;    (c)   redesig- 
nated as  (d);  new  (c)  added 
18334 

Regulation  at  60  FR  18334  eff. 

date  corrected  to  4-10-95 19343 

436.30—436.38  (Subpart  B)  Added 

18334 

Regulation  at  60  FR  18334  eff. 

date  corrected  to  4-10-95 19343 

436.30  (a)  corrected 19343 

440  Authority  citation  revised 29480 

440.3  Amended 29480 

440.10  Revised 29480 

440.12  (b)(4)  revised 29481 

440.14  (b)(9Xvl)  revised 29481 


451  Added 38964 

459  Removed 49198 

465  Removed 49198 

515  Removed 36322 

600  Class  deviations 17985 

600.236  (d).  (g).  (h)  and  (1)  revised 

19639,19641 

602  Added 5841 

Ctiapter  III— Department  of 
Energy  (Parts  700—999) 

710  Authority  citation  revised 20388 

710.50—710.60    (Subpart    B)    Re- 
vised  20868 

730  Removed 49198 

761  Removed 49198 

762  Removed 49198 

763  Removed 49198 

766.22  (b)  amended 18017 

766.104  (d)  amended 15017 

790  Removed 49198 

791  Removed 49198 

792  Removed 49198 

794  Removed 49198 

796  Removed 49198 

797  Removed 49198 

798  Removed 49198 

799  Removed ^ 49198 

810.8  (a)  revised 43004 

Ctiapter  X— Departrnent  of  Energy 
(General  Provisions)  (Parts 
1000-1099) 

1003  Added 16006 

1008.12  (aX2Xii).  (bXDdiXD.  (J), 
(2XiiXK).  (L).  (3Xii)(M)  and 

(N)  added 35836 

1020  Removed 49198 

1036.100  Revised 33040.  33043 

1036.105  Amended 33041.  33044 

1036.110  (c)  revised 33041.  33044 

1036.200  Revised 33041.  33044 

1036.215  Revised 33041.  33044 

1036.220  Revised 33041.  33044 

1036.225  Revised 33041.  33044 

1036  Appendixes  A  and  B  revised 

33042.33044 

Ctiapter  )(VII— Defense  Nuclear 
Facilities  Safety  Board  (Parts 
1700-1799) 

1708  FOIA  fee  schedule  adjust- 
ment  20887 
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TITLE  10 


Proposed  Rules: 


0-199  (Ch.  I) 9634 

2 15878.  37374 

9 38282 

aO 4872.  13386.  40117 

30 40117.46784 

4872 


35 

40 

50 3579.  7467,  9634.  10810. 

19170.  19686.  22010, 
40117.  43726.  47314. 

51 

62 4877,  7467,  10810,  17902, 

60 15180. 

61 

70 18035.19170. 

72 38286, 

73 

75 

100 7467,  10810, 

170 14670,  16589. 

171 14670,  16589. 

430 4348.  5880.  15330,  18782, 

32627,  36746.  37388. 


.40117.  46784 
14669.  19002. 
29784,  37374. 
47716,  48427 
.37374,  40117 
17924,  17947, 
43726,  47314 
15190,  42079 

36744 

40117,  46784 
40117,  42079 
.24803,  42079 

42079 

43726,  47314 

18882,  20918 

18882,  20918 

27061,  27442. 

37603.  39076. 

47497 

436 44286 

437 37949.  48935 

440 4480 

490  ...10970.  15020.  19544.  30796.  38974.  40639 

600 10296.  40823 

810 38220 

830 45381.47498 

834 46381.  47498 

TITLE  n -FEDERAL  ELECTIONS 

Chapter  I— Federal  Election 
Commission  (Parts  1—9099) 

1.14  (b)  redesignated  as  (c);  new 

(b)  added 4073 

100.8    (b)(22)    revised    (effective 

date  pending) 7874 

Regulation  at  60  FR  7874  eff.  4- 
5-95 17193 

100.17    Revised    (effective    date 

pending) 36304 

100.22  Added  (effective  date  pend- 
ing)  35304 

104  Authority  citation  revised 7874 

104.3  Heading  revised;  (b)(4)(i)(B) 
added  (effective  date  pend- 
ing)  7874 

Regulation  at  60  FR  7874  eff.  4- 
5-96 17193 


104.17   Removed   (effective   date 

pending) 31381 

106.1  (d)  revised  (effective  date 
pending) 35306 

106.2  (a)(1)   amended   (effective 

date  pending) 31872 

Regulation  at  60  FR  31872  eff. 
8-16-95 42429 

109.1  (b)(1).  (2)  and  (3)  revised  (ef- 
fective date  pending) 35306 

110.1  (g)  removed  (effective  date 

pending) 31381 

113.1  (g)  added  (effective  date 
pending) 7874 

Regulation  at  60  FR  7874  eff.  4- 
5-95 17193 

113.2  (a)  revised  (effective  date 
pending) 7875 

Regulation  at  60  FR  7875  eff.  4- 
5-96 17193 

114.2  (b)  revised  (effective  date 

pending) 35306 

114.10  Added  (effective  date  pend- 
ing)  36305 

114.12  (d)  removed  (effective  date 

pending) 31382 

9002.11    (c)    amended    (effective 

date  pending) 31872 

Regulation  at  60  FR  31872  eff. 
8-16-96 42429 

9003.1  (b)(4)  and  (9)  amended: 
(bXlO)  added  (effective  date 

pending) 31872 

Regulation  at  60  FR  31872  eff. 
8-16-95 42429 

9003.3  Revised  (effective  date 
pending) 31872 

Regulation  at  60  FR  31872  eff. 
8-16-95 42429 

9003.4  (a)  amended  (effective  date 
pending) 31874 

Regulation  at  60  FR  31874  eff. 

8-16-95 42429 

9008.6    Revised    (effective    date 

pending) 31874 

Regulation  at  60  FR  31874  eff. 

8-16-95 42429 

9004.4  (a)  revised;  (b)(8)  added;  (c) 
removed  (effective  date 
pending) 31875 

Regulation  at  60  FR  31875  eff. 
8-16-95 42429 

9004.5  Revised  (effective  date 
pending) 31876 

Regulation  at  60  FR  31876  eff. 
a-16-95 42429 
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9004.6  Revised  (effective  date 
pending) 31876 

Regulation  at  60  FR  31876  eff. 
a-16-95 42^9 

9004.7  Revised  (effective  date 
pending) 31876 

Regulation  at  60  FR  31876  eff. 

8-16-96 42^9 

9004.9  (aXlXlii)  and  (dXD  re- 
vised; (aX4)  added  (effective 

date  pending) 31877 

Regulation  at  60  FR  31877  eff. 

8-16-96 42429 

9006.3  Added  (effective  date  pend- 
ing)  31877 

Regulation  at  60  FR  31877  eff. 
8-16-96 42429 

9007.1  (b)(2Xill).  (c),  (d)  and  (e) 
revised;   (O  added  (effective 

date  pending) 31878 

Reg\ilation  at  60  FR  31878  eff. 
8-16-96 42429 

9007.2  (a)(2)  and  (3).  (bX4).  (c).  (d) 
and  (1)  revised;  (aX4)  added; 
(f)  and  (g)  amended  (effective 

date  pending) 31878 

Regulation  at  60  FR  31878  eff. 
8-16-95 42429 

9007.3  (c)  amended  (effective  date 
pending) 31880 

Regulation  at  60  FR  31880  eff. 

8-16-95 42429 

9007.5  (a),  (b).  (cXlXU)  and  (4)  in- 
troductory text  revised  (ef- 
fective date  pending) 31880 

Regulation  at  60  FR  31880  eff. 

8-16-96 42429 

9007.7  Added  (effective  date  pend- 
ing)  31880 

Regulation  at  60  FR  31880  eff. 

8-16-95 42429 

9008.12  (a)(2)  amended  (effective 

date  pending) 31880 

Regulation  at  60  FR  31880  eff. 

8-16-95 42429 

9032.9  (c)  amended  (effective  date 

pending) 31880 

Regulation  at  60  FR  31880  eff. 

8-16-96 42429 

9033  Authority  citation  revised 

31880 

9033.1  (bX5)  and  (11)  revised; 
(b)(7)  amended;  (bX12)  added 

(effective  date  pending) 31880 

Regulation  at  60  FR  31880  eff. 
8-16-85 42429 


9083.4  (b)  removed;  (c)  redesig- 
nated as  (b)  (effective  date 

pending) 31881 

Regulation  at  60  FR  31881  eff. 

8-16-86 42429 

9033.11    Revised   (effective    date 

pending) 31881 

Regulation  at  60  FR  31881  eff. 
8-16-86 42429 

9034.4  (a).  (bX3)  and  (dX2)  re- 
vised; (bX8)  and  (e)  added;  (c) 
removed  (effective  date 
pending) 31881 

Regulation  at  60  FR  31881  eff. 
8-16-85 42429 

9084.5  (b).  (cXD  and  (f)  revised 
(effective  date  pending) 31883 

Regulation  at  60  FR  31883  eff. 
8-16-85 42429 

9034.6  Revised  (effective  date 
pending) 31883 

Regulation  at  60  FR  31883  eff. 
8-16-85 42429 

9034.7  Revised  (effective  date 
pending) 31884 

Regulation  at  60  FR  31884  eff. 

8-16-96 42429 

9036.2  (bXlXll)  revised;  (bXlXvi) 
amended      (effective      date 

pending) 31886 

Regulation  at  60  FR  31886  eff. 

8-16-85 42429 

9036.5  (a)  Introductory  text  re- 
vised (effective  date  pending) 

31886 

Regulation  at  60  FR  31885  eff. 

8-16-85 42429 

9037.4  Added  (effective  date  pend- 
ing)  31885 

Regulation  at  60  FR  31885  eff. 

8-16-85 42429 

9038   Heading  revised   (effective 

date  pending) 31885 

9038.1  (bX2Xill).  (c).  (d)  and  (e) 
revised;  (f)  added  (effective 

date  pending) 31885 

Regulation  at  60  FR  31886  eff. 
8-16-85 42429 

9038.2  (aX2).  (3).  (bK2)(iii).  (4),  (c). 
(d)  and  (f)  revised;  (aX4)  and 
(i)  added;  (g)  amended  (effec- 
tive date  pending) 31886 

Regulation  at  60  FR  31886  eff. 

8-16-85 42429 

9038.4  (c)  amended  (effective  date 

pending) 31887 
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TITLE  1 1   Chapter  l-Con. 

RegrulaUon  at  60  FR  31887  eft. 

8-16-95  42429 

9038.5  (a).  (b)7(cXlxii)  and 

troductory  text  revised  (ef- 
fective date  pending) 31887 

Regrulation  at  60  FR  31887  eff. 

8-1&-95 42429 

9038.7  Added  (effective  date  pend- 
ing)  31888 

RegrulaUon  at  60  FR  31888  eff. 

8-16-95 42429 

9039.3  (bK4)  added  (effective  date 

pending) 31888 

RegTilation  at  60  FR  31888  eff. 
8-1&-95 42429 


Proposed  Rules: 


110. 


.4114 


9003 3700.4114 

9004 3700.4114 

9006 3700.4114 

9007 3700.4114 

9033 3700.4114 

9034 3700.4114 

9037 3700,4114 

9038 3700,4114 

TITLE  12-BANKS  AND  BANKING 

Chapter  I— Comptroller  of  ttie 
Currer>cy,  Department  of  tt>e 
Treasury  (Parts  1—199) 

3  Authority  citation  revised 17987 

3.2  (a)  revised 7903 

3.10  Revised 39493 

3.100  (cX2)  revised;  interim 39229 

3  Appendix  A  amended 7907. 17987, 

39493,  46174 
Appendix  A  amended;  interim 

39229,47458 

6.2  (g)  revised;  interim 39229 

19  Authority  citation  revised 30184 

19.9  (aXD   and   (b)   revised;    (e) 

added 30184 

22  Authority  citation  revised 35288 

22.6  Added;  eff.  1-2-96 35288 

25  Authority  citation  revised 22178 

25.1  Removed 22189 

25.2  Removed 22189 

25.3  Removed;  eff.  7-1-97..... 22189 

25.4  Removed;  eff.  7-1-97 22189 

25.5  Removed;  eff.  7-1-97 22189 

25.6  Removed;  eff.  7-1-97 22189 

25.7  Removed;  eff.  7-1-97 22189 

25.8  Removed 22189 


25.11—25.12  (Subpart  A)  Added 22178 

25.21—25.29  (Subpart  B)  Added 22180 

25.41—25.45  (Subpart  C)  Added 22184 

25.51  (Subpart  D)  Added 22186 

Removed;  eff.  7-1-97 22189 

25.101  Undesignated  center  head- 
ing and  section  removed 22189 

25  Appendix  A  added 22186 

Appendix  B  added 22189 

30  Added 35680 

30  Appendix  A  added 35678,  35682 

32  Revised 8532 

35  Removed;  eff.  1-1-99 27401 

CtKipter  II— Federal  Reserve 
System  (Parts  200—299) 

201.51  Revised 9281 

202  Supplement  I  amended... 29967,  29968, 


203.4  (e)  added 22225 

203  Appendix  A  amended 22225 

205.9  Regulation  at  59  FR  61788 

confirmed;  (aX4)  revised 15033 

207  ore  margin  stock  lists.... 5845,  20005, 

38948 

208  Authority  citation  revised 35288, 

35682,  39229.  39493 

208.8  (eX4)  added;  eff.  1-2-96 35288 

208.31  (f)  revised;  interim 39229 

208.60  (Subpart  D)  Added 35682 

208.123  Added 17437 

208  Appendix  A  amended 8180.  39493. 

46176.  46178 

Appendix  D  added 35678,  35682 

Appendix  A  amended;  interim 

39229 

Appendixes  A  and  B  amended; 

Interim 39230 

Appendixes  A  and  B  amended 

45615 

215  Authority  citation  revised 31054 

215.2  (i)  introductory  text 
amended;  (i)(l)  and  (2)  re- 
vised; (iX3)  removed 31054 

215.5  (c)(2)  introductory  text  re- 
vised  17636 

219  Heading  revised 233 

Regulation  at  60  FR  233  eff. 

date  delayed  to  4-1-96 44144 

219.1—219.7  Designated  as  Sub- 
part A;  heading  added 233 

Reg\ilation  at  60   FR  233  eff. 

date  delayed  to  4-1-96 44144 

219.1  Revised 233 

Regulation  at  60  FR  233  eff. 
date  delayed  to  4-1-96 44144 
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219.2  Introductory  text  revised 

233 

Regulation  at  60  FR  233  eff. 

date  delayed  to  4-1-96 44144 

219.21—219.24  (Subpart  B)  Added 

233 

RegtQatlon   at  60   FR  233  eff 
date  delayed  to  4-1-96 44144 

220  ore  margin  stock  Ii8t8....5845.  20005, 

38948 

221  OTC  margin  stock  lists.... 5845.  20005. 

38948 

224  OTC  margin  stock  ll8t8....S84S.  20005. 

38948 

225.7  (b)(4)  added 20189 

225.32     (a)(2)     redesignated     as 

(aX3);  new  (a)(2)  added 36121 

225  Appendix  A  amended 8181.  45616, 

46179.  46181 
Appendix  A  amended;  Interim 

39230 

Appendixes  A  and  D  amended; 

interim 39231 

226.1  (d)(5)  redesignated  as  (dX6): 
(b)  and  new   (dX6)  revised; 

new  (d)(5)  added 15471 

226.2  (aX17Xi)  Footnote  3  revised 
16471 

226.5b  (f)(2)  introductory  text  re- 
vised; (fX4)  added 16471 

226.23  (aX3)  Footnote  48  revised 

16471 

226.28  (b)  amended 15471 

226.31  (g)  corrected .29989 

226.31—226.33  (Subpart  E)  Added 

15471 

226.32  (bXlXill)  corrected .29969 

226  Appendix  H  amended 16473 

Appendix  K  added 16474 

Appendix  L  added 15476 

Supplement  I  amended 16776. 16777. 

16778, 16779. 16780 

Appendix  K  corrected 50400 

228  Authority  citation  revised. .22189 

228.1  Removed .22201 

228.2  Removed 22201 

228.3  Removed;  eff.  7-1-97 .22201 

228.4  Removed;  eff.  7-1-97 .22201 

228.5  Removed;  eff.  7-1-97 .22201 

228.6  Removed;  eff.  7-1-87 .22201 

228.7  Removed;  eff.  7-1-87 .22201 

228.8  Removed 22201 

228.11—228.12  (Subpart  A)  Added 

22190 

228.21—228.29  (Subpart  B)  Added 

22191 


228.41—228.46  (Subpart  C)  Added 

22195 

228.61  (Subpart  D)  Added 22197 

Removed;  eff.  7-1-97 22201 

228.100  Removed 22201 

228  Appendix  A  added 22198 

Appendix  B  added 22200 

230.4  (bX6Xiii)  amended:  interim 

8130 

230.8  (cX6Xii)  added;  interim 6130 

230    Appendix    A    amended;    in- 
terim  6130 

Ai>pendix  B  amended;  interim 

6131 

261a  Revised 3341 

263  Authority  citation  revised 35682 

263.300—263.306  (Subpart  I)  Added 

35682 

265.6  (bX2)  revised;  (bX3)  added 

10807 

265.11  (eX12)  added 22267 

Chapter  III— Federal  Deposit  In- 
surance Corporation  (Parts 
300-399) 

303  Authority  citation  revised 35683 

303.0  (c)  heading  and  (1)  removed; 

(cX2)  redesignated  as  (c) 31384 

308.9  (o)  added 35683 

304.6  (a)  and  (c)  amended 31384 

308  Authority  citation  revised 24762, 

35684 
308.9  (a)  and  (b)  revised;  (e)  added 

24762 

306.146  Amended 31384 

308.300-308.305       (Subpart       R) 

Added 35684 

309.4  (e)  and  (g)  amended 31384 

309.5  (h)  amended 31384 

324.2  (d)  amended 31384 

324.7  (a)  amended 31384 

326  Authority  citation  revised 16861, 

45609 

326.2  (t)  and  (v)  amended 8187 

(n)  amended;   (s)  revised;  in- 
terim  39232 

325.3  (e)  added;  interim 46609 

326.6  (fX3Xl)  and  (4)(i)  amended; 

(g)  added 8187 

(f).  (gX2XlXB)  and  (5)  amended; 

Interim 39232 

325  Appendix  A  amended 8188,  15861, 

39493,  46183,  46184 
Appendixes  A  and  B  amended; 
interim 39232 
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TITLE  12  Chapter  Ill-Con. 

Appendix  A  amended;  Interim 

45609 

327  Assessment  rate  schedule 42741 

327.3  (cK2).  (d)(2),  (e)  and  (f)  re- 
vised; (c)(3)  and  (j)  added 50407 

327.7  (a)(2),  (3)  and  (b)  revised;  (c) 
added 50409 

327.8  (i)  added 42741 

327.9  (a)  revised;  (b)  removed;  (c) 
redeslgrnated  as  (d);  new  (b) 

and  new  (c)  added 42741 

330.6  (a)  revised „ 7709 

330.7  (c)  revised 7710 

330.10  Heading  revised 7710 

330.11  (d)  added 7710 

330.12  (g)  heading  and  introduc- 
tory text  revised;  (g)(1),  (2) 
and  (3)  redesignated  as  (g)(2), 
(3)  and  (4);  new  (g)(1)  and  (h) 
added 7710 

336  Authority  citation  revised 20177 

336.1  Revised 20178 

336.2  Removed 20178 

336.3  Removed 20178 

336.4  Removed 20178 

336.5  Removed 20178 

336.6  Removed 20178 

336.7—336.14  (Subpart  B)  Re- 
moved  20178 

336.1&-336.23  (Subpart  C)  Re- 
moved  20178 

336.29—336.31  (Subpart  D)  Re- 
moved  20178 

336.32—336.37  (Subpart  E)  Re- 
moved  20178 

336  Appendix  removed 20178 

337.6  (e)(1)  amended;  (h)(3)  re- 
vised  31384 

339  Authority  citation  revised 35288 

339.7  Added;  eff.  1-2-96 35288 

341.3  (c)  amended 31384 

341.5  (b)  amended 31384 

343.3  (e)  amended 31384 

344.8  Added 7111 

345  Authority  citation  revised 22201 

345.1  Removed 22212 

345.2  Removed 22212 

345.3  Removed;  eff.  7-1-97 22212 

345.4  Removed;  eff.  7-1-97 22212 

345.5  Removed;  eff.  7-1-97 22212 

345.6  Removed;  eff.  7-1-97 22212 

345.7  Removed;  eff.  7-1-97 22212 

345.8  Removed 22212 

345.11—346.12  (Subpart  A)  Added 

22201 


345.21—345.29  (Subpart  B)  Added 

22202 

345.41—345.45  (Subpart  C)  Added 

22206 

345.51  (Subpart  D)  Added 22209 

Removed;  eff.  7-1-97 22212 

345.101  Undesignated  center 
heading  and  section  removed 
22212 

345.102  Removed 22212 

345  Appendix  A  added 22209 

Appendix  B  added 22211 

346.20  (a)  amended 31384 

346.101  (g)  revised 31384 

360  Authority  citation  revised 35488 

360.3  (f)  revised 35488 

360.4  Re  vised 35488 

361.7  (b)  amended 31384 

362.6  Revised 31384 

364  Added 35685 

364  Appendix  A  added 35678,  35685 

Chapter  IV— Export-import  Bank 
of  tt>e  United  States  (Parts 
400-499) 

400  Revised 17628 

401  Removed 16045 

402  "Removed 16045 

406  Removed 16045 

409  Removed 9613 

Ctiapter  V— Office  of  Ttirlft  Super- 
vision, Department  of  ttie  Treas- 
ury (Parts  500-599) 

506.1    (b)    table    amended   (0MB 

numbers) 28031 

509.9  (a)  and  (b)  revised;  (e)  added 

28085 

510  Authority  citation  revised 28031 

510.5  Re  vised 28031 

563  Authority  citation  revised 35288 

563.48  (f)  added;  eff.  1-2-96 35288 

563.93  (b)  introductory  text,  (9), 

(c)  Introductory  text, 
(d)(3)(ii).  (f)(1)  and  appendix 
amended;  (b)(6)  and  (11)  re- 
vised; interim 15863 

563e  Authority  citation  revised 

22212 

563e.l  Removed 22223 

563e.2  Removed 22223 

563e.3  Removed;  eff.  7-1-97 22223 

563e.4  Removed;  eff.  7-1-97 22223 

563e.5  Removed;  eff.  7-1-97 22223 

563e.6  Removed;  eff.  7-1-97 22223 
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563e.7  Removed:  eff.  7-1-87 22223 

5636.8  Removed 22223 

563e.ll— 563e.l2       (Subpart       A) 

Added 22212 

663e.21— 563e.29       (Subpart       B) 

Added 22213 

563e.41— 563e.45       (Subpart       C) 

Added 22217 

563e.51  (Subpart  D)  Added 22220 

Removed;  eff.  7-1-97 22223 

563e  Appendix  A  added 22220 

Appendix  B  added 22223 

565.2  (f)  revised;  interim 39232 

567  Authority  clUtion  revised 4Sa21 

667.1  (m)  revised;  interim 39232 

(d)  revised 42028 

567.6  (a)(2)  heading,  (1)  and  (il) 

revised;  interim 

667.6    (a)(l)(ivKL)    and    (M)    re- 
vised; interim 39232 

(a)  and  (2)(i)(C)  amended;  (aX3) 

added;  interim 46821 

667.9  (c)(1)  revised:  interim 39232 

567.12  Heading  and  (a)  through  (f) 

revised;  interim 38232 

570  Added 36686 

570  Appendix  A  added 35678.  35S87 

adapter  VI— Form  Cradt 
Administration  (Ports  600—699) 

601   Revised;    interim   (effective 

date  pending) 30782 

Regiilatlon  at  60  PR  30782  con- 
firmed; eff.  8-1^96 47463 

607.2  Regulation  at  58  FR  37403 

eff.  12-^1-84 326 

611.1125  (b)(2)  amended  (effective 

date  pending) 34098 

Regulation  at  60  FR  34088  eff. 
g_^95 42048 

612  Regulation  at  59  PR  24884  eff. 

12-31-94 326 

614  Authority  citation  revised. 36289 

614.4240—614.4267      (Subpart      P) 

Regulation  at  59  FR  46730  eff. 

1-4-95 -2683 

614.4260  (c)(6)  introductory  text 

revised 2687 

614.4351    Regulation    at    68    FR 

37403  eff.  12-31-84 326 

614.4443    Regulation    at    58    FR 

46734  eff.  1-4-96 .2683 

614.4470  (b)(1)  and  (3)  amended 

(effective  date  pending) 20010 

Regulation  at  60  FR  20010  eff. 

5-24-95 27402 


614.4710    Regulation    at    59    FR 

37404  eff.  12-31-94 326 

614.4940  (Subpart  S)  Added;  eff.  1- 

2-86 36288 

616.5104  Removed  (effective  date 

pending) 20011 

Regulation  at  60  PR  20011  eff. 

5-24-85 27402 

615.5106    (c)    removed    (effective 

date  pending) 20011 

Regulation  at  60  FR  20011  eff. 

5-24-95 27402 

615.5131    Regulation    at    59    FR 

37404  eff.  12-31-94 326 

616.6170  (a)  designation  and  (b) 
through  (e)  removed  (effec- 
tive date  pending) 20011 

Regulation  at  60  PR  20011  eff. 

5-24-95 27402 

616.6190  Removed  (effective  date 

pending) 20011 

Regulation  at  60  FR  20011  eff. 

6-24-95 27402 

615.5201    Regulation    at    59    FR 

37404  eff.  12-31-94 326 

615.6210    Regulation    at    69    FR 

37404  eff.  12-31-94 326 

616.5498  Removed  (effective  date 

pending) 20011 

Regulation  at  60  FR  20011  eff. 

5-24-96 27402 

615.5600—616.6630  (Subpart  P)  Re- 
moved (effective  date  pend- 
ing)  20011 

Regulation  at  60  FR  20011  eff. 

5-24-95 27402 

618.8000-618.8030  (Subpart  A)  Re- 
vised (effective  date  pending) 

34089 

Regulation  at  60  FR  34089  eff. 

8-8-96 42048 

618.8026  (a)  corrected 42028 

618.8030  Redesignated  as  618.8040 

(effective  date  pending) 34089 

Regulation  at  60  FR  34099  eff. 

8-8-86 42049 

618.8040  (bXlO)  removed:  (b)(2) 
through  (9)  redesignated  as 
(b)(3)  through  (10);  (b)(1)  and 
new  (6)  revised;  new  (b)(2) 
added:   new   (b)(3)   amended 

(effective  date  pending) 34101 

Redesignated  from  618.8030  (ef- 
fective date  pending) 34098 

Regulation  at  60  FR  34099  eff. 
8-8-85 42048 
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TFTLE  12  Chapter  Vl-Con. 

618.8220  Removed  (effective  date 

pending) 20011 

Regulation  at  60  FR  20011  eff. 

5-24-95 27402 

618.8320    Regrulation    at    59    FR 

46734  eff.  1-4-95 2683 

618.8325    Regrulatlon    at    59    FR 

46734  eff.  1-4-95 2683 

620.1  Regulation  at  59  FR  37406 

eff.  12-31-94 325 

620.5  (aX3)    amended    (effective 

date  pending) 34102 

Regulation  at  60  FR  34102  eff. 

8-8-95  42049 

620.21  Heading,  (cX3).  (d)(i).  (3). 

(5)  and  (6)  revised  (effective 

date  pending) 20013 

Regulation  at  60  FR  20013  eff. 

5-24-95 27684 

630  Regulation  at  59  FR  46742  eff. 

1-4-95 2493 

Chopter  Vll-National  Oedit 
Union  Administration  (Parts 
700-799) 

701.14  (a)  amended 31911 

707  Compliance  date  extension 

25121 

707  Appendix  C  amended 21699 

708a  Regulation  at  59  FR  48792 

conflrmed 12661 

708a.l  Revised 12661 

708a.2  Revised ., 12661 

708a.3  Added 12661 

708a.4  Added 12662 

708a.5  Added 12662 

708a.6  Added 12662 

708a  Appendix  A  added 12662 

747.901  Amended 31911 

747.902  Amended 31911 

747.904  (b)(2)  amended 31911 

760  Authority  citation  revised 35289 

760.12  Added:  eff.  1-2-96 35289 

790.2  (bX14)  revised;  (c)(2)  amend- 
ed  31911 

792  Authority  citation  revised 31912 

792.2  (f)  amended 31911 

792.34  (b)(3)  added 31912 

Ctiapter  IX— Federal  Housing 
Finance  Board  (Pots  900—999) 

900  Authority  citation  revised 49199 

900.51  Revised 49199 

922.6  Re  vised 49199 

922.7  Removed 49199 


934.15  Regulation  at  55  FR  50545 

confirmed 42779 

937  Removed 36967 

939  Removed 36967 

960  Authority  citation  revised 49330 

960.4  (a)  amended 49330 

960.5  (aXD  revised;  (g)  added 49330 

Chapter  XIV— Farm  Credit  System 
Insurance  Corporation  (Parts 
1400-1499) 

1401  Added;  interim 30778 

Chaister  )(VI— Resolution  Trust 
CorporaHon  (Parts  1600-1699) 

1617  Revised 7663 

Proposed  Rules: 

2 47498 

3 38082,  39495 

4 15705 

7.. 11924 

10 15705 

11 15705 

18 15705 

19 32882 

20 34907 

21 34476 

23 46246 

28 34907 

30 35688 

31 11924 

34 35353 

35 7467 

200—399  (Ch.  n) 38142 

202 20436 

203 30013 

208 6042,  34481,  36688,  38082,  39495 

211 34481,49350 

213 48752,  48769 

215 19689 

220 33763,  43726 

225 6042, 15881.  34481,  38082 

226 33151 

230 5142 

263 32882 

268 45385 


303. 
308. 
309. 


.16069 
.32882 
.35148 


325 8582,  38082.  39495 

327 9266,40776 

334 15882 

346 36074 

348 7139 
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353 47719 

359 16089 

360 48985 

363 8583 

364 36688 

500 44442 

504 44442 

509 .32882 

510 .44442 

515 44442 

529 44442 

533 44442 

543 12108.  13008.  444«J 

545 44442 

652 12108.  13008.  44442 

556 44442 

562 44442 

563 36386.  44442 

563d 44442 

563g 44442 

667 44442 

670 35688 

671 12108, 13008.  444«» 

583 44442 

684 44442 

613 47108 

614 2552.47103 

616 .2552.  30470.  38521 

618 2552.  38821.  47108 

619 47103 

620 30470.  38521 

626 47103 

701 18690.  32925.  39273 

704 20438.  27240 

722 13388 

741 .20438.  27240.  39274 

747 32882 

792 18086 

960 38768 

1700  (Ch.  XVn) 7488.  28174 

1710 25182 

1760 .30201 

TITLE  13-BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I— Small  Business 
Administration  (Ports  1—199) 

101  Authority  delegation 16864 

101.3-2  Amended 5664 

107  Appendix  I  revised:  interim 

7388 

Appendix  n  removed;  Appen- 
dix m  redesignated  as  Ap- 
pendix H;  interim 7402 


Comment  period  reopening 17438 

108.2  Amended 20392 

Amended;  interim 20393 

108.603-8  (b)(2)  revised 4074 

108.506-1     Undesignated     center 

heading  added 20392 

Added 20892 

108.508-2  Added 20892 

108.508-3  Added 20892 

108.508-4  Added 20892 

108.508-5  Added 20392 

108.509-1     Undesignated     center 

heading  added;  Interim 20393 

Added:  interim 20393 

108.509-2  Added;  interim 20393 

108.509-3  Added;  Interim 20394 

108.509-4  Added;  Interim 20394 

108.509-5  Added;  Interim 20394 

U6.42— 116.44  (Subpart  F)  Added 

27871 

120.202-6  Introductory  text  re- 
vised  42780 

121  Technical  correction 18981 

121.401  (b)  revised 29974 

121.2001  Revised 16478 

121.2004  (cXD  and  (6)  reyised 16478 

121.2005  (cXD  revised 16478 

122.5-6  Added 42781 

122.54-1  Revised 4373 

122.57-3  Revised 4373 

122.61-11  (a)  amended 42781 

123  Authority  citation  revised 22496 

123.2  Amended 22496 

124  Authority  citation  revised 29974 

124.7  (bXD  removed;  (bX2)  redes- 
ignated as  (b) 29974 

124.100  Amended 29974 

124.101  (a)  and  (b)  amended 29974 

124.102  (a)  revised 29974 

124.103  Introductory  text  revised; 

(h)  amended 29976 

124.104  Introductory  text  revised 
29976 

124.109  (d)  revised 29976 

124.111  (a)(2)  revised 29978 

124.114  Added 29978 

124.206  (cX2)  removed;  (c)(3). 
through  (6)  redesignated  as 
(cK2)  through  (6);  new  (c)(2) 

amended 29976 

124.209  (bX2)  removed;  (bX3) 
through  (6)  redesignated  as 
(bX2)  through  (5);  (a)(6)(l) 
and  new  (bX3)  amended;  new 
(bX2)  revised 29976 
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124.302  (cKlKiKA)  and  (c)(2)  re- 
vised  

124.303  (cX3)  and  (4)  removed; 
(c)(5),  (6)  and  (7)  redesignated 
as  (cK3).  (4)  and  (5);  (d)(1) 
amended 

124.304  Removed 

124.305  Removed 

124.307  (d)  and  (e)  redesignated  as 
(e)  and  (f);  new  (d)  added 

124.308  (d)  and  (f)(2)  revised: 
(e)((lXill)  and  (f)(1)  amended 

124.311  (b)  removed;  (c)  through 
(1)  redesignated  as  (b) 
through  (h);  (aK2).  new  (g)(3) 
and  new  (4)  revised;  new  (d) 
introductory  text  amended; 
new  (dXD  and  new  (2)  re- 
moved  

(eX4Xill).  (5X111)  &nd  (7) 
amended:  (e)(5)(iv)  removed; 
(e)(5)(v)  redesignated  as 
(e)(5Xiv);  new  (eX5Xlv)  re- 
vised  

124.312  (bX4),  (5).  (6).  (cX2).  (3) 
and  (9)  removed;  (b)(7).  (cX4) 
through  (8).  (10),  (11)  and  (12) 
redesignated  as  (b)(4)  and 
(c)(2)  through  (9);  new  (bX4), 
(c)(1),  (7),  (8)  and  (9)  amended 

124.321  (i)  added 

124.501   (c)   redesignated  as  (d); 

new  (c)  added 

130  Added 

143.36  (d),  (g),  (h)  and  (i)  revised 

19639. 

145.100  Revised 33040. 

145.105  Amended 33041. 

145.110  (c)  revised 33041. 

145.200  Revised 33041. 

145.215  Revised 33041, 

145.220  Revised 33041, 

145.225  Revised 33041. 

145  Appendixes  A  and  B  revised 

33042. 


.29976 

.29976 
.29976 
.29976 

.29976 
29976 


.29976 


.29977 


29977 
,29977 

.29977 
.31056 

19642 
33044 
33044 
33044 
33044 
33044 
33044 
33044 

33044 


Chapter  III— Economic  Develop- 
ment Administration,  Depxsrt- 
ment  of  Commerce  (Parts 
300-399) 

Chapter  ni  Revised;  interim 49678 


Proposed  Rules: 

108 15525.  46789 

116 42817 

120 11941 

121 4389.27924 

122 4574, 11941.  22311 

123 31121 

TITLE  14-AERONAUTICS  AND 
SPACE 

Chapter  I— Federal  Aviation  Ad- 
ministration, Department  of 
Transportation  (Parts  1—199) 

1.1  Amended 5075.  30749 

11  Authority  delegation 12106 

11.25  (b)(3)  revised;  (b)(4)  and  (5) 

amended;  (b)(6)  added 5075 

(b)(6)(i)(B)  corrected 12034 

21  Policy  on  enforcement 10480 

23  Special  FAA  conditions.... 33332.  34105 

25  Special  FAA  conditions 325.  10482, 

10483,  10486,  17195.  26357,  31384, 

36969,  36971,  38893,  39627.  42031, 

44748,  47458,  49333 

Authority  citation  revised 6622 

25.119  (a)  revised 30749 

26.121  (dXD  revised 30749 

25.125  (a)(2)  revised 30749 

25.143  (c),  (d)  and  (e)  revised;  (f) 

added 30749 

25.145  (b)  Introductory  text,  (3), 

(4)  and  (cXD  revised 30749 

25.149  (f),  (g)  and  (h)  revised 30749 

25.201  (b),  (c)  and  (d)  revised 30750 

25.203  (c)  revised 30750 

25.253  (b)  revised 30750 

25.853  Revised 6623 

25  Appendix  F  amended 6623 

Appendix  F  corrected 11194 

29  Special  FAA  conditions 26823 

33  Special  FAA  conditions 7112 

34.64  Amended 34077 

34.71  Re  vised 34077 

34.82  Amended 34077 

34.89  Amended 34077 

39  Authority  citation  revised 38670 

39.13 5,  328.  330.  331,  334,  338.  1713.  2006. 

2324.  2494,  2496,  2878,  3739.  3741. 
4075,  4078,  5566,  5567,  5569,  6398, 
6653,  6655,  8284,  8286.  8288.  8289, 
8291.  8293,  8294,  8296,  8298.  8539. 
8541.  8543.  8545.  8928.  8930,  8931. 
9615.  9618.  9620.  9622.  10309,  10802, 
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10804,  10806,  10808, 11021.  U612 
11614,  11616,  11619, 11621.  Ue22, 
11624,  12406,  12408. 12409.  12411 
12412,  12413,  12415. 12664. 12666 
13619,  13621,  13622,  13624,  13626 
14621,  14896,  15035,  15036,  15088, 
15668. 15866.  16367.  16782,  16784, 
17440. 17442,  17987,  17989,  17990 
17992, 18641, 18730,  18983,  19156 
19158,  19160,  19344.  19345, 19347 
19349,  19361,  20015,  20017.  20018, 
20020.  20190.  20395,  20888,  20890 
21042,  21432,  21977,  21979,  21981 
22497,  22499,  22500.  22502.  24554 
24763.  25123.  25125.  25605.  25608, 
25609.  25611.  25612.  25984.  25987 
26685,  27006,  27007,  27014.  27017 
27019.  27021.  27024,  27403.  27404 
27684,  27687,  27872.  27874,  28036, 
28039,  28525.  28527.  28528.  28530, 
28704.  28715.  29979.  29980.  29981 
29983.  30186.  31064.  31066,  31069 
31071,  31073,  31074,  31076,  31231 
31234,  31235,  31237,  31241,  31242 

31387.  31389.  31625.  31627.  31628, 
31630.  32579.  32581.  32583.  32584 
32586,  32900,  32901.  33102.  33336 
33337.  33341.  33684.  33686.  33687 
33689.  34106.  34845.  35322.  35324 
35325.  36327.  35329.  36972,  36973, 
36975.  36977,  36982,  36984.  36986 
36989,  37811.  37813,  37814,  37816 
37818,  37819,  37820.  37822.  37823 
37937.  38670.  38953,  38965,  39244 
39246,  39628.  39630,  39632,  39634 
39636.  39637.  39845.  40750,  40752, 
40754,  40755,  41793,  41796,  43359, 
43360,  43361,  43363,  43365,  43518 
43520,  43708.  43964.  44418.  44420 
44422.  44423.  46217,  46759,  46761 
46762,  46764,  46766.  47265,  47466, 
47677,  47679,  47681,  47683,  47684 
47686.  47688,  47690,  47863,  47865, 
48627.  48629,  48630,  48632,  48633, 
48634,  48636,  48637,  48638,  48640 

48883,50090 
Corrected 10307,  19493,  20306,  26823 

31388,  33683,  35452,  37500,  38478 

40994 
61   SFAR  No.   73  added;  3-27-85 

through  5-30-97 11256 

61.57  (f)  revised 34081 

71  Authority  citation  revised 36341, 

36343,  36345,  36637.  40070.  48022. 

48024 


71.1....339,  2007,  2008,  2009,  3534,  3535.  3538. 

3742.  4079.  5571,  5572,  6657,  6959. 

6960.  7116.  7117.  7440,  7442.  7443, 

8164,  8167,  9282,  9283,  9284,  9286, 

9287.  10014.  10015.  10488.  12109. 

13627, 13901,  14363,  15867,  15868, 

16567.  17197.  17443,  20021.  20623. 

21434.  21700.  24565,  24566,  24557, 

26597,  27405,  27688,  27689.  27875, 

27876,  27877,  30458,  31631,  33105, 

33106,  34846,  35331,  35332,  35333, 

35334,  36341,  36342,  36343,  36344, 

36345,  36346.  36637,  37566,  37567, 

38671,  39247,  39639,  40070,  41798. 

41799.  42430.  42431.  43366.  43367. 

45326,  45327,  45328,  45329,  48022, 

48023,  48024.  48352,  48641,  48642, 

48643.  48886,  48888 

Corrected 2497.  3536.  3537.  5569.  7821. 

11626,  12668,  15669,  16368,  18346, 
21434,  28657,  28716,  31631,  33105, 
37923,  38956,  42031,  48749 
Regulations  at  58  FR  47041. 
47371.  47372.  47373.  47631.  47633. 
47635  and  59  FR  1619  eff.  2-28- 

95 8165 

Eff.  1-4-96 50410 

Regulation  at  58  FR  48722  eff. 

2-28-95 8166 

Regulation  at  60  FR  33104  eff. 

date  delayed  to  5-17-95 33104 

Regulation  at  60  FR  36637  eff. 

date  changed  to  9-5-95 42430 

Revised;  eff.  9-16-95  through  8- 

16-96 47267 

71.6      Amended;      eff.      9-16-95 

through  9-15-96 47267 

71.31      Amended;      eff.      9-16-95 

through  9-15-96 47267 

71.33    (c)    amended;    eff.    9-16-95 

through  9-15-96 47267 

71.41      Amended;      eff.      9-16-95 

through  9-15-96 47267 

71.61      Amended;      eff.      9-16-95 

through  9-15-96 47267 

71.61      Amended:      eff.      9-16-95 

through  9-15-96 47267 

71.71  (b)  through  (f)  amended;  eff. 

9-16-95  through  9-15-96 47267 

71.79      Amended;      eff.      &-16-95 

through  &-15-96 47267 

71.901  (a)  amended;  eff.  9-16-95 

through  9-15-96 47267 

73  23 3743,  37330 

73.25 3743 

73.30 
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TfTLE  14  Chapter  I— Con. 

73.34 43709 

73.36  Corrected 49333 

73.36 40994 

73.37 48890 

73.48.... .20626 

73.51 15229 

73.63 37331 

Corrected 43708 

73.69 37938 

91  Regulation  at  59  FR  2918  eff. 

2-28-95 8166 

Policy  statement 13827 

SFAR  No.  67  amended;  eff.  5- 

10-95  through  5-10-96 25981 

SPAR  No.  66  removed;  SPAR 
No.  66-2  added;  eff.  in  part  5- 

31-95  to  6-2-97 28377 

SPAR  No.  50-2  amended:  eff.  6- 

15-95  through  6-15-97 31610 

SPAR  No.  65  removed 48644 

SFAR  No.  65-1  added 48644 

SFAR  61-2  added 49139 

91.123  (a)  and  (c)  revised 50679 

95 4374,  13035.  36638.  43965 

Authority  citation  revised 36638. 

43965 

97  Authority  citation  revised 33690, 

33691,  33693.  37332.  40071,  40072. 

42782.  42785.  43966,  45330,  46219. 

48025  48026 

97.21—97.36 2010,  4081.  5573.  5574,  5575, 

5577,  6399,  6961,  6963,  6964,  9288, 
9290,  12110.  12111,  14364.  14366. 
17199.  17200.  19161,  19163,  20624, 
20627,  25126.  26128.  26129.  28532, 
28533,  30460,  30461,  33690.  33692. 
33693,  36348,  36350,  36351.  37332, 
37334,  40071,  40072,  42782.  42785. 
43966.  45330.  46219.  48026.  48026 

121  Technical  correction 2497,  2687, 

12034 

SFAR  No.  38-2  amended 6075,  29754 

Authority  citation  revised 29754 

121.312  (aXD  through  (6)  and  (b) 

revised;  (a)(8)  added 6628 

(aX8)  corrected 11194 

121.356  (b)  corrected 3303 

121.431  (b)  revised 20868 

121.434  Heading,  (a)  introductory 
text,  (b)  introductory  text, 
(2),  (c)  introductory  text.  (2), 
(3)  introductory  text.  (i).  (ii) 
and  (f)  revised:  (aX3),  (g)  and 
(h)  added;  (b)  and  (cXDdD 
amended:  concluding  text 
designated  as  (1) 20870 


121.438  Added 20870 

121  Appendix  J  stayed  in  part 24766 

125  Authority  citation  revised 29754 

SFAR  No.  38-2  amended 29754 

127  Authority  citation  revised 29754 

SFAR  No.  38-2  amended 29754 

129  Technical  correction 2497 

Authority  citation  revised 29764 

SFAR  No.  38-2  amended 29754 

135  Technical  correction 2497 

Authority  citation  revised 29754 

SPAR  NO.  3&-2  amended 29754 

SPAR  No.  60-2  amended;  eff.  6- 
15-95  through  6-15-97 31610 

135.169  (a)  revised 6628 

135.170  Revised 6628 

(bXl)(vli)  corrected 11194 

(b)  Introductory  text  revised 

13011 

187.16  Revised 19631 

187  Appendix  A  revised 19631 

189  Revised 39616 

Chapter  II— Office  of  ttie  Sec- 
retary, Department  of  Transpor- 
tation (Aviation  Proceedings) 
(Parts  200-399) 

200  Authority  citation  revised 43523 

200.1  Introductory  text,  (d)  and 

(e)  amended:  (f)  and  (g)  added 
43523 

201  Heading  revised 43523 

Authority  citation  revised 43623 

201.1  (a)  amended 43523 

201.4  (c)  amended 43523 

201.6  Amended 43623 

201.7  (a),  (d)  and  (e)  amended 43623 

203  Authority  citation  revised 43523 

203.3  Amended 43623 

204  Authority  citation  revised 43523 

204.1  Amended 43523 

204.2  (a),  (f)  and  (I)  removed;  (b), 
(c).  (d).  (e).  (g).  (h).  (J),  (k). 
(1).  (m),  (n)  and  (o)  redesig- 
nated as  (a),  (b),  (c),  (d).  (e), 
(f).  (g).  (i).  (i).  (k).  (1)  and 
(m);  new  (a),  (b).  (c).  (e).  (f) 
and  (g)  revised:  new  (h) 
added 43523 

204.3  (o)  amended 43624 

204.4  Heading  revised;  introduc- 
tory text  amended 43524 

206  Authority  citation  revised 43524 

206.1  Amended 43524 

206.2  Amended 43624 
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206.3  Amended 43524 

206.4  Amended 43524 

206.5  (a)  introductory  text  and 

(b)  amended 43524 

215  Authority  citation  revised 43524 

232  Authority  citation  revised 43524 

232.1    (a)    and   (b)   Introductory 

text  amended 43524 

232.4   (a)    and   (b)   Introductory 

text  amended 43524 

271  Authority  citation  revised 43624 

271.1  Re  vised 43524 

271.2  Revised 43524 

271.3  Introductory  text  and  (a) 
through  (d)  amended 43524 

271.4  (a)  Introductory  text,  (IXD. 
(2X1).  (II).  (4).  (11)  and  (b) 
amended 43624 

(c)  removed 43525 

271.5  (a)   introductory   text,   (1) 

and  (2)  amended 43524 

271.6  Amended 43624.  43525 

271.7  (a)  and  (bXD  amended 43524 

(b)  introductory  text  revised; 

(b)(3)  amended;  (c)  removed; 

(d)  redesignated  as  (c) 43525 

271.8  (a)  introductory  text,   (1) 
through  (4)  and  (c)  amended 
43524 

(a)(5)  amended 43525 

271.9  (aX2),  (3)  and  (c)  amended 
43625 

272  Heading  revised 43525 

Authority  citation  revised 43526 

272.1  Amended 43525 

272.2  Amended 43525 

272.3  Heading,  (a)  and  (b)  amend- 
ed  43526 

272.4  Amended;  heading  revised 
43525 

272.5  Amended:  (a)  and  (b)  des- 
ignation removed 43525 

272.6  Heading,  (a)  Introductory 
text,  (b)  and  (c)  amended 43526 

272.7  (a)   Introductory   text,   (1) 

and  (2)  amended 43625 

272.8  (a)  through  (d)  amended 43525 

272.9  Heading,  (a)  through  (e).  (f) 
Introductory  text,  (1),  (2). 
(g),  (h)  introductory  text,  (2), 

(3)  and  (5X1)  amended 43525 

272.10  (a)  introductory  text,  (1), 

(b)  and  (c)  amended 43525 

272.12  Amended 43526 

291  Heading  revised 43525 

Authority  citation  revised 43625 


291.1  Revised 43625 

291.2  Re  vised 43525 

291.10  (Subpart  B)  Heading  re- 
vised  43525 

291.20—291.24  (Subpart  C)  Head- 
ing re  vised 43525 

291.20  Revised 43526 

291.22  Amended 43526 

291.23  (a)  and  (b)  amended 43526 

291.24  Amended 43626 

291.30—291.34  (Subpart  D)  Head- 
ing revised 43626 

291.30  Amended 43626 

291.31  Revised 43526 

291.32  Removed 43526 

291.33  Removed 43626 

291.34  Removed 43626 

291.41  (a),  (b)  and  (c)  amended 43626 

291.42  Heading  revised;  (aXD  and 
(b)  Introductory  text  amend- 
ed  43626 

291.60  Revised 43526 

294  Authority  citation  revised 43626 

294.1  Amended 43526 

294.2  (a)  removed;  (b)  through  (J) 
redesignated  as  (a)  through 

(1) 43626 

294.10  Introductory  text.  (a),  (b) 

and  (c)  amended 43526 

294.20  Introductory  text  and  (b) 
amended 43626 

294.21  (b)  and  (eXD  amended 43526 

294.22  Introductory  text  amend- 
ed  43526 

294.30  (c)  amended 43526 

294.40  Amended 43526 

294.50  (b)  amended 43526 

294.70  Amended 43527 

296  Authority  citation  revised 43627 

296.1  Amended 43527 

296.10  Heading  revised;  (a)  Intro- 
ductory text,  (1)  through  (7) 

and  (d)  amended 43627 

296.20  Amended 43527 

297  Authority  citation  revised 43527 

297.1  Amended 43627 

297.2  Amended 43527 

297.10  Heading  revised;  (a)  Intro- 
ductory text,  (1)  through  (6) 

and  (b)  amended 43527 

297.12  (a),  (b)  and  (c)  amended 43527 

297.20  (b)  amended 43527 

297.21  Amended 43627 

297.22  (e)  amended 43527 

297.24  (a)  amended 43527 

297.50  Amended 43627 
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298  Heading  revised 43527 

Authority  citation  revised 43527 

298.1  Amended;  Footnote  1  re- 
moved  43527 

298.2  (a)  removed;  (b)  through  (x) 
redesignated  as  (a)  through 
(w);  new  (b),  new  (d-1)  and 
(d-2)  re  vised 43627 

(w)  amended 43528 

298.11  Introductory  text,  (a), 
(bXD.  (c)  Introductory  text, 
(d),  (e)  and  (f)  amended 43528 

298.13  Amended 43528 

298.21  (OKI).  (4)  and  (d)  amended 

43528 

298.36  (a)  amended 43528 

298.82  (c)(1)  amended 43528 

298.80  Amended 43528 

300  Authority  citation  revised 10312, 

43528 

300.0  Amended 43528 

300.1  Amended 43528 

300.2  (cXlO)  added 10312 

(cXB)  amended 43528 

300.3  (a)(5)  amended 43528 

300.4  (c)  amended 43528 

300.10  Amended 43528 

300.10a  Amended 43528 

300.14  Amended 43528 

300.20  (d)  revised 43528 

302  Authority  citation  revised 6927 

302.601—302.621        (Subpart        F) 

Added 6927 

313  Authority  citation  revised 43628 

313.1  (c)  amended 43628 

(a)  and  (b)  amended 43529 

313.2  (d)  amended 43528 

(a)  and  (d)  amended 43529 

313.3  (a)  and  (d)  removed;  (b),  (c), 
(e)  and  (f)  redesignated  as  (a) 
through  (d);  new  (e)  added 43529 

313.4  (b)(1)  revised;  (c)(1)  amend- 
ed  43629 

313.7  (b)  amended 43528 

(a)  amended 43529 

324  Removed 43529 

325  Authority  citation  revised 43529 

325.7  Removed 43529 

325.8  Removed 43629 

325.9  Removed 43529 

372  Authority  citation  revised 43629 

372.1  Amended 43529 

372.2  Amended 43529 

372.4  Amended 43529 

372.10  Amended 43629 

372.30  (a)  amended 43629 


372  Appendix  A  amended 43629 

379  Removed 43629 

386  Authority  citation  revised 10312 

385.14  (p)  added 10312 

398  Revised 43629 

399  Authority  citation  revised 43631 

399.20  Removed 43631 

399.21  Amended 43531 

Corrected 46018 

399.38  Removed 43531 

399.90  Removed 43531 

Chapter  V— National  Aeronautics 
and  Space  Administration  (Parts 
1200-1299) 

1204.1401  (a)(3)  and  (4)  added 37567 

1204.1403  (c)  and  (d)  revised;  (e) 

and  (0  added 37568 

1204.1404  (a)(3)  added 37568 

1204.1406  (c)  added 37568 

1215  Appendix  A  revised 25843 

1241  Removed 11022 

1245.200—1246.214  (Subpart  2)  Re- 
moved  21042 

1260.102  Regulation    at    69    FR 
36356  conHrmed 16045 

1260.201    Regulation    at    59    FR 

36355  confirmed 16046 

1260.302  Regulation    at    59    FR 
36355  connrmed 16045 

1260.303  Regtdatlon    at    59    FR 
36365  connrmed 16045 

1260.422    Regulation    at    59    FR 

36355  confirmed 16045 

1262  Authority  citation  revised 

12668 

1262.101  (bXD  revised 12668 

1262.103  Revised 12668 

1262.104  (b)(4)  amended 12668 

1262.307  (a)  introductory  text  re- 
vised  12669 

1262.309  Amended 12669 

1265.100  Revised 33040.  33044 

1265.105  Amended 33041.  33044 

1265.110  (c)  revised 33041.  33044 

1265.200  Revised 33041.  33044 

1265.215  Revised 33041,  33044 

1265.220  Revised 33041.  33044 

1265.225  Revised 33041,  33044 

1265  Appendixes  A  and  B  revised 

33042,33044 

1273  Added 33694 

Proposed  Rules: 

1—199  (Ch.  I) 6045,  9302,  16525,  28069, 

36746,  43726,  44142,  49363 
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1 7380.41160 

21 48790.50244 

23 14698 

28 6794.  6456,  6632,  7479,  28647.  28550. 

30019.  33366.  36932.  44387.  44998 

27 15883 

29 15883 

33 7380. 12360.  38771.  43727 

36 4114.4116 

39 66.  382.  384.  386.  388.  389.  393,  2033. 

2036,  2041,  2555,  2909,  3358,  3579, 
3581,  3583,  3585,  3587,  3588.  3590. 
3692.  4117.  4119.  5699,  6045,  6459. 
7140.  7143.  7480.  7482,  7485,  7919, 
7920,  7922.  7924.  8205.  8206.  8591. 
8593.  85%.  9302.  9304,  9646.  9647. 
9649.  9792.  9794.  9796.  9799.  9800. 
10811.  11635.  11637.  11942.  11944. 
11946.  12714.  14231.  14233.  14236. 
14237.  14395.  15084.  16388.  16390. 
16392.  16395.  16396.  16398. 16813. 
16816.  16817,  17030,  17385. 17487. 
17489, 18374.  18376.  19172.  19174. 
19176.  19179,  19181,  19183,  19185, 
19188,  19383,  19545,  19649,  19551, 
19693,  20458,  20459,  20461,  20659, 
20661,  21053,  21054,  21056,  21470, 
21471,  21772,  21774,  22011,  22013, 
24587.  24589.  25869.  26003.  26005. 
26007.  26697.  26700.  26702.  26846. 
27054,  27056.  27058.  27446.  27449. 
27704.  27705.  27926.  28761,  28763, 
29611.  29513,  29795,  29797,  29800, 
30208,  30471,  30474.  30476.  30797. 
30798.  31122.  31124,  31419,  31421, 
31648.  31649.  31661,  31932,  32287, 
32628.  32926.  33373.  35873.  35877, 
36078.  36748.  36749.  37037.  37038. 
37607.  37608.  37966.  37968.  40118, 
40782,  40783,  41030,  41868,  42479, 
43089,  43413.  43415,  43417.  43728. 
43730.  43995.  44450,  45108,  45683, 
46541,  46542.  46544.  46790,  46792, 
47314,  47501,  47896,  47899,  47901. 
47903.  48428.  48429.  48431.  48433. 
49523.49626,49809 

43 38926 

61 395.  41160.  42764 

63 42764 

65 ^ 42764 

67 395 

71 396.  2043.  2044.  2046.  2047.  3108.  3109. 

3693.  3695.  3696.  3777,  4131,  4946, 

5601,  6461,  6462,  6686,  6975.  7718. 

9652.  9663.  10042.  11067.  13931. 

14238.  14240.  14397.  15723.  15884. 


15885.  16887.  17284.  18038,  18552. 

19190.  19553,  21473,  21776,  24592, 

24593.  24594,  24595,  25175,  25871. 

26384.  26385.  27451.  27452,  28551. 

28764,  30027,  30028,  30029,  30478. 

30479,  30480,  30481.  31423.  31424. 

33152.  33157.  33158.  33150,  33161. 

33162.  36370.  36371.  36372,  36373. 

36462.  36751,  37610,  37969.  37970. 

37971.  38977,  39280,  39893,  39894. 

40020,  40227,  43420,  45387,  46547, 
47603,  48937.  49354.  50506 

73 2048.  28552.  31425.  31426 

91 2557. 18700.  25554.  27707.  30690.  33163 

108 42764 

119 16230.19007 

121 5794.  6632.  8490.  13008.  13862.  16230. 

19007.  30690.  36932.  41992.  42764 

125 6632. 13862,  16230.  19007.  30690.  41992 

127 16230.  19007.  41992 

135... .6632.  13862.  16230.  18700,  19007.  27707. 
28765.  30690.  41992.  42764 

141 41160 

143 41160 

146 41992 

150 14701 

221 26848 

234 29514.  35158 

267 3369 

258 3778 

258 3596 

1274 33163 


TITLE  15-COMMERCE  AND 
FOREIGN  TRADE 

Subtltte  A— Office  of  ttie  Secretary 
of  Commerce  (Parts  0—29) 

15a  Revised 9291 

24.36  (d).  (g).  (h)  and  (I)  revised 

19639.  19642 

26  Authority  citation  revised 33044 

26.100  Revised 33040.  33044 

26.105  Amended 33041.  33044 

26.110  (c)  revised 33041.  33044 

26.200  Revised 33041.  33044 

26.216  Revised 33041.  33044 

26.220  Revised 33041.  33044 

26.225  Revised 33041.  33044 

26  Appendixes  A  and  B  revised 

33042,33044 
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TITLE  15 

Chapter  II— National  Institute  of 
Standards  and  Tectinology.  De- 
partment of  Commerce  (Parts 
200-299) 

275  Removed 45659 

291  Added 4082 

292  Added 44751 

Ctiapter  VII— Bureau  of  Export 
Administration,  Department  of 
Commerce  (Parts  7(X)— 799) 

771.27  Added:  interim 18733 

777.6  (d)(l)(xll)  and  (k)  added 15672 

778.8  (aK3)  revised 38957 

779.2  Amended;  interim 18733 

799.1    Supplement    No.    2    rein- 
stated; CFR  correction 36638 

Supplement  No.  1,  Category  1 
amended  (ECCN  1C61B, 
1C91F) 38957 

Ctiapter  VIII— Bureau  of  Eco- 
nomic Analysis,  Department  of 
Commerce  (Parts  WW— 899) 

806  Authority  citation  revised 10490 

806.14  (e)  amended 10490 

Chapter  IX— National  Oceanic 
and  Atmospheric  Administra- 
tion, Department  of  Commerce 
(Parts  900-999) 

902  Revised 39248 

906  Added 39251 

925  Appendix  A  revised 9294 

Appendix  A  corrected 12592 

931  Removed 38241 

943   Regulation   at   56   FR  63643 

conflrmed 10813 

C:hapter  )(X— Office  of  the  United 
States  Trade  Representative 
(Parts  2000-2099) 

2012  Added;  interim 15230 

Proposed  Rules: 

292 26872 

7oo^7M  (cii.  vn)""!!!"!"!!!!!!!!!!!!.!!!!60507 

730 25268 


732. 
734. 
736. 


.25268 
.25268 
.25268 


738.. 
740., 
742., 
744., 
746., 
748. 
750., 
752. 
754., 
756., 
758. 
760. 
762. 
764. 
766. 
768. 
770. 
772. 


.25268 
.26268 
.26268 
.26268 
.25268 
.25268 
.26268 
.26268 
.26268 
.26268 
.26268 
.26268 
.26268 
.26268 
.26268 
.26268 
.26268 
.26268 


774 26268 

792 30030 

799 25480 

801 40336 

806 39128 

905 11947 

929 16399 

937 16399 

944 10812,  14241.  16082,  40540 

946 48000 

990 39804,43574 

TITLE  16-COMMERCIAL 
PRACTICES 

Chapter  I— Federal  Trade 
Commission  (Parts  0—999) 

1.17  Removed 37747 

2.7  (b)(1),  (2)  and  (3)  amended; 
(b)(2)  and  (3)  redesignated  as 
(b)(3)    and    (4);     new    (b)(2) 

added 37747 

2.41  (a)  revised 37747 

3.22  (a)  amended 39641 

3.26  Added 39641 

3.46  (a),  (b)  and  (c)  revised 37748 

3.56  Added 37748 

4.7  (a)  and  (f)  amended 37748 

4.9  Heading,  (a)(1),  (2),  (3),  (b) 
heading,  introductory  text, 
(3)  heading,  (5),  (6),  (8)  head- 
ing, (c)  heading,  (2)  and  (3) 
revised;  (c)(1)  amended 37749 

4.10  Heading,  (a)  introductory 
text,  (8)  through  (11),  (d),  (e), 
(f),  (g)  introductory  text  and 
concluding  text  revised 37749 
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4.11  Heading,    (e)    heading,    (1) 
through  (5)  revised;  (b)  and 

(c)  amended 37750 

4.12  (a)  and  (c)  revised 37761 

14.2  Removed 42033 

14.4  Removed 42033 

14.7  Removed 42033 

14.11  Removed 42033 

14.16  Revised 42033 

14.17  Removed 42033 

24  Removed 48027 

231  Removed 48027 

234  Removed 40262 

236  Guide  rescission 37334 

237  Removed 40265 

242  Removed 40267 

247  Removed 48027 

248  Removed 40270 

252  Removed 40453 

305  Energy  efficiency  ranges 18198 

305.8  (a)(4)(v)  revised 14210 

305.9  (a)  revised 9296 

305.11  (f)(1)  amended 14210 

(e)(l)(lii).  (iv)  and  (vl)  revised 
31081 

305.13  (a)(4)  revised 14211 

305.14  (d)  revised 14211 

306  Appendix  F  revised 19845,  27691 

Appendixes  C  and  D4  revised 

43368 

Appendixes  D5,  D6,  E  and  Jl 

revised 43369 

Appendix  J2  revised 43370 

309  Added 26955 

310  Added 43864 

600  Appendix  amended 45660 

800  Removed 40706 

803  Appendix  amended 40706 

Chapter  II— Consumer  Product 
Safety  Commission  (Parts 
1000-1799) 

1000.7  (b)  amended 26825 

1000.12  Revised 26825 

1000.19  Amended 26825 

1000.24  Amended;  heading  revised 

26825 

1000.26  Revised 26825 

1000.32  Revised 26825 

1117  Added 10493 

1117.2  (a)  revised:  (h)  added 41801 

1208  Added;  interim 15232 


1500  Authority  cita'tion  revised 

10752 

1600.14  (bX8)(iv)  added 8193 

1500.18  (a)    Introductory    text; 
(aK17)  added 10752 

1500.19  Added 10752 

(b)(1)  introductory  text  revised 

41802 

1700  Authority  citation  revised 

37734 

1700.14  (a)(22)  added 4541 

(a)(23)  and  (24)  added 18004 

(a)  introductory  text  amended 

37739 

(aX25)  added;  eff.  2-6-96 38674 

Regulation  at  60  FR  37739  eff. 

date  corrected  to  7-22-96 48890 

1700.15  (b)(2)  revised;  eff.  7-22-96 
37734 

1700.20  (a)  revised;  eff.  in  part  1- 
24-96  and  in  part  7-22-96 37734 

(d)  addedrr^Trnrn:^. 37738 

Proposed  Rules: 

(V-999  (Ch.  I) 6463 

3 42481 

24 15724.48056 

231 15724 

247 15724 

248 17032 

260 38978 

305 15200 

307 8312 

310 8312,30406 

311 44712 

400 27240,  48063 

402 27241,  48065 

404 27242,  48067 

405 15725,  48070 

409 17491,  28654 

413 27243,  48071 

417 27244,  48073 

418 27245,  48075 

419 38474 

436 17656,  34485 

444 24805 

460 17492 

801 38930 

802 38930 

1307 29618 

1500 34922,40786 

1507 34922 

1700 2716.  9654.  12165. 17660 
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TITLE  17-COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I— Commodity  Futures 
Trading  Commission  (Parts 
1-199) 

Page 

1  Fee  schedule 25988 

Technical  correction 60244 

1.55  (aXlXiii)  added 38182 

1.62  (b)  amended 49334 

1.65  (d)  amemded 49334 

1.70  (a),  (b)  and  (d)  amended;  (c) 

revised 49334 

I  Appendix  B  amended. 49334 

3.33  (e)  amended 49334 

3.50  (c)  amended 49334 

3.70  (a)  amended 49334 

4  Technical  correction 50244 

4.2  (a)  amended 49334 

4.7  (a)(2)(i)(A).    (4),     (bX2)(i)(A) 

and  (4)  amended 38182 

4.8  Heading,  (a)  and  (b)  amended 

38182 

4.10  (d)  redesignated  as  (dXD; 
(d)(2)  through  (5).  (h) 
through  (1)  added;  (e)  revised 
38182 

4.12  (b)(2Xl)  and  (5X1)  revised 38183 

4.21  Revised 38183 

4.23  (a)(3)  revised 38183 

4.24  Added 38183 

4.25  Added 38186 

4.26  Added 38188 

4.31  Revised 38189 

4.32  Redesignated  as  4.33 38189 

4.33  Redesignated  from  4.32; 
(a)(2)  revised 38189 

4.34  Added 38189 

4.35  Added 38191 

4.36  Added 38192 

4.41  (bXD  revised 38192 

5  Fee  schedule 25988 

5  Appendixes  B  and  C  amended 

49334 

9.4  (a)  amended 49334 

9.11  (c)  amended 49334 

II  Appendix  A  amended 49334 

12.3  Amended 49335 

12.10  (a)(2)  amended 49335 

12.13  (b)(3)  amended 49335 

12.18  (e)  amended 49335 

13.2  Amended 49335 

14.9  Amended 49336 

15.05  (d)  amended 49335 


30  Technical  correction 50244 

30.6  (bXD  and  (2)  revised 38193 

30  Appendix  B  amended 19494,  34459, 

41803 
Appendixes  B  and  C  amended 
30466 

31  Fee  schedule 25988 

31  Appendix  A  amended 49335 

140.1  (a)  amended 49335 

144.1:  (b)  amended 49335 

145.6  (a)  amended.. 49335 

145  Appendixes  A.  C  and  D 
amended 49335 

146.3  (a)  amended 49335 

146.4  (b)  amended 49335 

146.5  (f)  amended 49335 

146.6  (d)  amended 49336 

146.8  (a)  and  (d)  amended 49335 

146.9  (c)  amended 49336 

146.11  (b)  amended 49336 

146  Appendix  A  amended 49336 

147.4  (d)(1)  revised 49336 

147.5  (h)  and  (i)  amended 49336 

147.6  (c)  amended 49336 

147.8  (a)  amended 49336 

147.9  (b)  amended 49336 

148.30  Amended 49336 

149.170  (c)  amended 49336 

160  Technical  correction 60244 

150.3  (a)(4XiXD)  revised 38193 

156.5  (dXD  amended 49336 

170.11  (a)  amended 49336 

171.3  Amended 49336 

171.8  (a)  and  (b)  amended 49336 

190.10  (a)  amended 49336 

Qiapter  II— Securities  and  Ex- 
change Commission  (Parts 
200-399) 

200.1  (j)  revised 32794 

200.16  Amended 32794 

200.19c  Added 39644 

200.30-3  (a)(60)  added 28718 

200.30-4  (a)(5)  amended 32794 

200.30-7  (a)(1)  through  (5)  and  (9) 

amended;  (aXlO)  added 32794 

200.30-9  Revised 32794 

200.30-10  (a)(6)  removed;  (aX7) 
and  (8)  redesignated  as  (aX6) 
and  (7);  (a)(1)  through  (6)  and 

new  (6)  amended 32794 

200.30-14  (gXD  introductory  text. 
(2)  and  (4)  through  (7)  re- 
vised; (gXlXx)  through  (xlv) 

added 32794 

200.30-18  Added 39644 


996  (12)  0-95-3 
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TITLE  17  Chapter  ll-Con. 

200.40—200.42  (Subpart  B)  Au- 
thority citetlon  revised 17202 

200.40  Revised 17202 

200.41  Redesignated    as    200.42; 

new  200.41  added 17202 

200.42  Redesignmted  as  200.43; 
new  200.42  redesignated  from 
200.41;  (a)  and  (b)  amended 17202 

200.43  Redesignated  from  200.42; 
(c)(1)  amended 17202 

Amended 32795 

200.80—200.83  (Subpart  D)  Au- 
thority citation  revised 50091 

200.80f  Revised 50091 

200.110—200.114  (Subpart  F)  Au- 
thority citation  revised 32795 

200.111  (d)(l)(i)  and  (2)  amended 

32795 

200.301—200.313  (Subpart  H)  Au- 
thority citation  amended 32795 

200.312  (a)(8)  amended 32795 

200.401  (a)  amended 17202 

200.550—200.554  (Subpart  K)  Au- 
thority citation  revised 32795 

200.554  (a)  amended 32795 

200.736-13  (c)  amended 32795 

201  Authority  citation  removed 

32795 

201.1—201.29  (Subpart  A)  Re- 
moved  32795 

201.31—201.60  (Subpart  B)  Au- 
thority ciUtion  revised 32795 

201.42  (b)  amended 32795 

201.54  Amended 32795 

201.57  Amended ....'. 32795 

201.60  Removed 32795 

201.61—201.68  (Subpart  C)  Au- 
thority citation  revised 32795 

201.100  (b)(2)  corrected 46499 

201.100—201.900       (Subpart       D) 

Added 32796 

201.230  (aXlXvl)  correctly  revised 

46499 

201.430  (a)  and  (c)  corrected 46500 

201.431  (a)  corrected 46500 

202.3a  Introductory  text  amend- 
ed  26613 

202.8  Removed 32823 

203.3  Amended 32823 

203.7  (b)  amended 32823 

203.8  Amended 32823 

209  Added 32823 

210.6-07  Amended 38923 

211    Staff   Accounting    Bulletin 

No.  94  added 20022 


Staff  Accounting  Bulletin  No. 

94  corrected 24968 

228.10  (f)  added 32824 

228.501  (a)(4)  revised 26613 

228.502  Introductory  text  and  (f) 
revised;  (a)(1)  heading  re- 
moved; (a)(1),  (b)  and  (c) 
amended .........26613 

228.503  (b)  and  (c)  revised 26613 

228.512  (a)(lXii)  amended 26614 

228.601  (b)(24)  amended 26614 

229.10  (d)  added 32824 

229.501  (c)(4)  revised 26614 

229.502  Introductory  text,  (a)  In- 
troductory text  and  (g)  re- 
vised; (b),  (c)  and  (f)  intro- 
ductory text  amended 26614 

229.503  (b)  and  (c)  revised;  au- 
thority citation  removed 26614 

229.512  (a)(l)(ii)  revised 26615 

229.601  (b)(24)  amended 26615 

229.801  (d)  Guide  4  amended 26615 

230  Authority  citation  amended 

26615 

230.110  (a)  amended;  (d)  added 26615 

230.111  Easting  text  designated 

as  (a);  (b)  added 26615 

230.402  (d)  and  (e)  added 26615 

230.406    (e).    (g),    (hXD    and    (2) 

amended 32824 

(bXD  and  (3)  revised 47692 

230.411  (bX4)  and  (c)  amended 32824 

230.424  (b)(7)  amended 26615 

230.429  Authority  citation  re- 
moved  26616 

(b)  amended 26616 

230.430A    (a)(3)   and    Instruction 

amended 26616 

230.434  Added 26616 

230.439  Authority  citation  re- 
moved  26615 

Existing  text  designated  as  (a); 

(b)  added 26617 

230.455  Amended .26617 

230.457  (0)  revised 26617 

230.461  Authority  citation  re- 
moved  26615 

(a)  amended 26617 

230.462  Heading  revised;  existing 
text   designated  as  (a);   (b) 

and  (c)  added ..26617 

230.472  (e)  added 26618 

230.483  (b)  amended;  (c)  redesig- 
nated as  (cXD;  (c)(2)  added 
26618 
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230.497  (h)  redesignated  as  (hXD; 

(h)(2)  added 26618 

231  Table  amended 35666 

232.13  (aX3)  added 26618 

232.101  (cX13)  amended 32824 

232.102  (a)  amended 32824 

232.301  Revised 27692 

239.9  Form  SB-1  amended 26618 

239.10  Form  SB-2  amended 26618 

239.11  Form  S-1  amended 26619 

239.12  Form  S-2  amended 26619 

239.13  Form  S-3  amended 26620 

239.14  Form  N-2  amended 26623,  38924 

239.15A  Form  N-IA  amended 38923. 

38924 

239.17a  Form  N-3  amended 38924 

239.17b  Form  N-4  amended 38925 

239.18  Form  S-11  amended 26620 

239.31  Form  F-1  amended 26620 

239.32  Form  F-2  amended 26621 

239.33  Form  F-3  amended 26621 

240  Phase-in  period  extension 40994 

240.8b-ll  (e)  added 26622 

240.12b-ll  (d)  added 26622 

240.12b-23  (b)  amended 32825 

240.12b-32  (a)  amended 32825 

240.12f-l  (a)(5)  and  (6)  redesig- 
nated as  (a)(6)  and  (7);  head- 
ing,   (a)    introductory    text 

and    new    (6)    revised;    new 

(a)(5)  added 20896 

240.12f-2  Revised 20896 

240.12f-3  (b)  revised 20896 

240.12f-5  Added 20896 

240.12f-6  Removed.... 20896 

240.14a-101  Note  Dl  amended 32825 

240.14d-l  (d)  added 26622 

240.15c2-8  (b),  (c)  and  (d)  amend- 
ed; (j)  added;  authority  cita- 
tion removed 26622 

240.15c6-l  (a)  and  (b)  amended; 
(b)(2)  removed;  (b)(3)  redesig- 
nated as  (b)(2);  (c)  and  (d) 

added 26622 

240.16a-3  (i)  added 26622 

240.17a-23  Regulation  at  59  FR 
66702  eff.  date  delayed  to  7-1- 

95 28717 

240.19d-2  Revised 32825 

240.19d-3  Revised 32825 

240.24b-2    (dX2),    (e)(1)    and    (2) 

amended 32825 

(b)(2)  redesignated  in  part  as 
(bX3);  (bXD  and  new  (3)  re- 
vised  47692 

249.27  Removed 20896 


249.28  Removed 20896 

250.22  (bXD  amended 32825 

250.45  (b)(4)  revised 33639 

250.52  Revised , 33639 

260.7a-29  (a)  amended 32825 

270.0-4  (a)  amended 32825 

270.0-6  (a)  and  note  amended 32825 

270.8b-32  (a)  amended 32825 

270.24e-2  (aXD  amended 47045 

270.24f-l  (a)  and  (c)(1)  amended 

47045 

270.24f-2   (bXD.    (3)   and   (c)   re- 
vised; (e)  and  (f)  added 47045 

274.11A  Form  N-IA  amended 38923, 

38924 

274.11a-l  Form  N-2  amended 26623, 

38924 

274.11b  Form  N-3  amended 38924 

274.11c  Form  N-4  amended 38925 

274.24  Added 47046 

Chapter  IV— Department  of  tt>e 
Treasury  (Parts  400—499) 

400.6  0MB  number 18734 

403.4  OMB  number 18734 

404  Authority  citation  revised 20399 

404.2  (b)  and  (c)  redesignated  as 
(c)  and  (d);  new  (b)  amended; 

new  (c)  added 20399 

405  Authority  citation  revised 20400 

405.3  OMB  number 18734 

405.5  Added  (OMB  number) 20401 

449  Authority  elation  revised 18735 

449.3  Form  G-FIN^  amended 18736 

449.5  Form  G-405  amended 18734 

Proposed  Rules: 

17 31653 

210 35656 

228 35604.  35633.  36656 

229 35604.35633 

230. ..35604,  35638,  35642,  35645,  35648,  38464 

232 36648,  38467 

233 38454 

239 17172,  33375,  35604,  35656,  47844 

240 35604,  35633,  35642,  38467,  48078 

249 35604,  36633,  35642,  35656,  38467 

250 33640,  33642 

259 33642 

260 35642 

270. ..17172.  33375,  38467,  39574,  39592,  47844 

274 17172,  33375,  38454,  39574,  47844 

275 47844 

404 20065 

405 20065 
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TITLE  18-CONSERVATION  OF 
POWER  AND  WATER  RE- 
SOURCES 

Chapter  I— Federal  Energy  Regu- 
latory Commission,  Department 
of  Energy  (Ports  1  —399) 

2  Order 22503 

Clarincatlon 27878 

2.25  Re?\ilation  at  58  FR  65938 

confirmed 22260 

(e)  revised 22261 

34  Order 22503 

34.4  (e)  ammended 27882 

36  Order 22503,  39251 

36.23  Regrulatlon  at  59  FR  65938 

confirmed 22260 

35.32—35.33  (Subpart  E)  Added 34123 

35.32  (a)(1),  (4)  and  (f)  stayed  In 

part 39252 

41  Order 22503 

131  Order 22503 

284  Order 39253 

284.243  (h)  revised 16983 

(h)(1)  revised 30187 

292  Order 22503 

294  Order 22503 

343  Authority  citation  revised 19505 

343.1  (a),  (b)  and  (d)  through  (h) 
removed;  (c)  and  (1)  redesig- 
nated as  (a)  and  (b) 19505 

343.5  Revised 19505 

381.302  (a)  amended 31390 

381.303  (a)  amended 31390 

381.304  (a)  amended 31390 

381.305  (a)  amended 31390 

381.403  Amended 31391 

381.505  (a)  amended 31391 

381.801  Amended 31391 

382  Order 22503 

385  Order 22503 

385.503  (a)  revised 19505 

385.504  (b)(7)  revised 19505 

385.601  (a)  revised 19505 

385.602  (bK3)    and    (f)(4)    added; 
(h)(l)(li)    Introductory    text, 
(ill),  (2)(ili)  and  (iv)  revised 
19505 

385.604—385.606       (Subpart       F) 

Added 19506 

386.710  (d)  added 19508 


Ctiapter  VIII— SusquetKinna  River 
Basin  Commission  (Parts 
800-899) 

803  Revised 31394 

804  Added 31401 

805  Added 31401 

Chapter  Xlli— Tennessee  Valley 
Authority  (Parts  1300-1399) 

1301.1  (b)  introductory  text, 
(c)(l)(i),  (2)(i),  (11)  and  (3)(il) 
revised;  (cX2)(iil)  added 38479 

Proposed  Rules: 

35 17662,  36752.  38289,  43997 

141 17726.  31428,  33375,  43998 

284 36522,  39895 

357 31262 

382 31262 

388 17726,  31428,  33376,  43998 

400—499  (Ch.  m) 38288 

TITLE  19-CUSTOMS  DUTIES 

Chapter  i— United  States  Customs 
Service,  Department  of  the 
Treasury  (Parts  1—199) 

4  Footnotes  2,  21,  29,  63,  64,  66,  68, 
69,  73,  90,  93,  94  and  100  re- 
moved; interim 50010 

4.1  (c)(2)  amended;  interim 50010 

(b).    (c)(1).    (2).    (d)    and    (g) 

amended;  interim 50021 

4.2  (a)  amended;  interim 50021 

4.5  (a)  amended;  interim 50021 

4.6  (a)  and  (b)  amended;  interim 
50021 

4.7  (b)  and  (d)(2)  amended;  in- 
terim  60021 

4.9  (c)  amended;  interim 50010 

(a),  (b)  and  (c)  amended;  in- 
terim  50021 

4.12  (a)(1)  through  (5)  and  (b) 
amended;  interim 50021 

4.13  (c)  amended;  interim 50021 

4.14  (c)(1)  and  (2)  revised;  interim 
50010 

(b)(1),  (2)(ii)  introductory  text, 
(A),  (d)(lXv),  (2)(ill)  and  (iv) 
amended;  interim 50021 

(b)(2)(ll)(A)  amended;  interim 
50022 

4.15  (a)  and  (c)  amended;  Interim 
50022 
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4.16  (a)  and  (b)  amended;  Interim 

50022 

4.20  (c)  table  amended 48028 

(c)  table  note  3  amended;  in- 
terim  50022 

4.23  Amended;  interim 60022 

4.24  (0  revised;  interim 60010 

(a)  and  (b)  amended;  interim 
50022 

4.30  (a),  (f)  through  (1).  (3),  (k),  (1) 

and  (m)  amended;  interim 50022 

4.31  (a)  amended;  interim 50010 

Amended;  Interim 60022 

4.32  (b)  amended;  Interim 60022 

4.33  (a)(1),  (2).  (c)(1),  (2).  (3)  and 

(d)  amended;  interim 50022 

4.34  (a),  (b),  (d)  and  (g)  amended; 
interim 50022 

4.35  Amended;  interim 50022 

4.36  (d)  amended;  interim 50022 

4.37  (a),  (c),  (d)  and  (f)  amended; 
interim 50022 

4.38  Amended;  interim 50022 

4.39  (e)  amended;  interim 60022 

4.41  (b),  (c)  and  (d)  amended;  in- 
terim  50022 

4.60  (d)  amended;  Interim 60022 

4.61  (b)(6)  and  (19)  amended;  in- 
terim  50010 

(b)  introductory  text  amended; 
interim 50022 

4.65a  Amended;  interim 60022 

4.66  (a)  introductory  text  amend- 
ed; Interim 60022 

4.66a  Amended;  interim 60022 

4.66b  Amended;  interim 50022 

4.66c  Amended;  interim 50022 

4.68  (a)  amended;  interim 60022 

4.72  (a)  amended 35838 

Amended;  interim 50022 

4.73  Amended;  interim 60022 

4.74  Amended;  interim 50022 

4.75  (a),  (b)  and  (c)  amended;  In- 
terim  50022 

4.80  (b)  amended;  Interim 50022 

4.80a  (d)  amended;  interim 60022 

4.80b  (b)  amended;  interim 50022 

4.81  (d)  and  (e)  amended;  Interim 
50022 

4.82  (b)  and  (d)  amended;  Interim 
50022 

4.85  (a)  through  (e)  amended;  in- 
terim  60022 

4.87  (b),  (c).  (d)  and  (g)  amended 

50022 


4.88  (a)  and  (b)  amended:  Interim 
50022 

4.89  (b)  and  (d)  amended;  Interim 
50022 

4.91  Amended;  interim 50022 

4.93  (c)  amended;  interim 50022 

4.94  (c)  and  (d)  form  amended;  in- 
terim  60022 

4.96  (f)  and  (h)  amended;  interim 
50022 

4.97  (c)  and  (d)  amended;  Interim 
50022 

4.98  (a)(1)  and  (d)  amended;  in- 
terim  60022 

(e)  amended;  interim 60023 

4.99  (c)  amended;  interim 60023 

4.100  (a),  (c)  and  (e)  amended;  in- 
terim  50023 

7  Authority  citation  revised 18348 

7.8  (b)(1)  and  (2)  amended;   in- 
terim  50023 

10  Authority  citation  amended 

18543,  18990,  46196,  46361 

10.1  (b)  and  (d)  amended;  interim 

60023 

10.3   (a)   Introductory   text   and 

(c)(3)  amended;  interim 50023 

10.5  (d),  (e),  (g)  and  (h)  amended; 
interim 50023 

10.6  Amended;  interim 50023 

10.7  (c)  and  (d)  amended;  interim 
60023 

10.8  Regidatlon  at  58  FR  69470 
confirmed;   (a)  introductory 

text  revised 46361 

(b),   (c)  and  (d)  amended;  in- 
terim  50023 

10.8a  (c)  amended;  Interim 50023 

10.9  (b),  (c)  and  (d)  amended;  in- 
terim   50023 

10.21  Amended;  Interim 50023 

10.24  (b)  through  (e)  amended;  In- 
terim  60023 

10.25  Added 46196 

10.26  Added 46197 

10.31  Regulation  at  68  FR  69470 

confirmed 46361 

(a)(3)(ll),  (b)  and  (f)  amended; 
Interim 50023 

10.36  (a)  amended;  Interim 60023 

10.36a  Regulation  at  68  FR  69470 

confirmed 46361 

10.37  Amended;  Interim 60023 

10.38  (a)   and   (g)  amended;   in- 
terim  V 60023 
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10.39  (a),  (b).  (dXD.  (2).  (e)  intro- 
ductory text,  (1).  (2),  (3),  (f) 

and  (h)  amended;  interim 50023 

10.40  (b)  amended;  interim 60023 

10.41a  (a)(2)  and  (e)  amended;  in- 
terim  50023 

10.41b  (h)  amended;  interim 50023 

10.43  (a)  amended;  interim 50023 

10.48  (c)  and   (d)   amended;   in- 
terim  50023 

10.49  (b)  and  (d)  amended;   in- 
terim  50023 

10.52  Amended;  interim 50023 

10.53  (e)(5)  and  (g)  amended;  in- 
terim  50023 

10.56  (e)  amended;  interim 50023 

10.59  (f)  table  amended 28040 

(aK3)  and  (e)  amended;  interim 

50023 

10.60  (D   and   (h)   amended;   in- 
terim  50023 

10.61  Amended;  interim 50023 

10.62  (c)(1),  (e)  and  (f)  amended; 
interim 50023 

10.62a  (b)  amended;  interim 50023 

10.64  (a)  introductory  text  and 

(b)  amended;  interim 50023 

10.65  (c)(2)  amended;  interim 50023 

10.66  Regulation  at  58  FR  69470 
connrmed 46361 

(a)(3).  (b)  and  (c)(1)  amended; 
interim 50023 

10.67  Regulation  at  58  FR  69470 
confirmed 46361 

(a)(3),  (b)  and  (c)  amended;  in- 
terim  50023 

10.68  (a)  amended;  interim 50023 

10.70  (a)  amended;  interim 50023 

10.71  (c)   and   (e)   amended;   in- 
terim  50023 

10.75  Amended;  interim 50023 

10.81  (a)  amended;  interim 50023 

(b)  amended;  interim 50024 

10.83  (a)  amended;  interim 50024 

10.84  (d)   and   (e)   amended;   in- 
terim  50024 

10.101  (c)  and  (d)  amended;  in- 
terim  50024 

10.102  (a)  and  (d)  amended;  in- 
terim  50024 

10.104  Amended;  interim 50024 

10.107  (b)  and  (c)  amended;  in- 
terim  50024 

10.108  Amended;  interim 50024 

10.121  (b)  amended;  interim 50024 

10.134  Amended;  interim 50024 


10.151  Amended;  interim 50024 

10.151—10.153    Regulation    at    59 

FR  30293  confirmed 18990 

10.151  Regulation  at  59  FR  30293 
confirmed  and  amended 18990 

Corrected 37826 

10.152  Regulation  at  69  FR  30293 
confirmed 18990 

Amended;  interim 60024 

10.153  Regxilation  at  59  FR  30293 
confirmed 18990 

10.172  Amended;  interim 60024 

10.173  Amended;  interim 50024 

10.174  Amended;  interim 50024 

10.175  (e)(2)  amended 18643 

(d)(2)  amended;  interim 50024 

10.177  (b)  amended;  interim 60024 

10.179  (b)(1)  amended;  interim 60024 

10.183  (c)(1).  (2),  (d)(2)  and  (e);  in- 
terim  60024 

10.192  Amended;  interim 50024 

10.193  (c)(2)  amended;  interim 50024 

10.194  Amended;  interim 60024 

10.195  (d)  and  (e)  redesignated  as 

(e)  and  (f);  new  (d)  added 46197 

10.196  (b)  amended;  interim 60024 

10.198  (a)(l)(i),   (ii),   (b)  and  (c) 

amended;  interim 50024 

10.307  (c).  (e)  introductory  text 

and  (2)  amended;  interim 50024 

10.309  Amended;  interim 50024 

11  Authority  citation  revised 18348 

11.1  (a)  and  (c)  amended;  interim 
50024 

11.2  (a)  amended;  interim 50024 

11.6  Amended;  interim 50024 

11.12  (b)  through  (f)  amended;  in- 
terim  50024 

11.12a  (b)  through  (f)  amended; 

interim 50024 

11.12b  (b)  through  (f)  amended; 

interim 50024 

11.13  (c)  amended;  interim 50024 

12  Authority  citation  amended 

18348 

12.8  (b)  amended;  interim 50024 

12.9  Amended;  interim 50024 

12.11  (a)  and  (b)  amended;   in- 
terim  50024 

12.12  Amended;  interim 50024 

12.14  Amended;  interim 50024 

12.16  (b)   and   (c)   amended;   in- 
terim  50024 

12.17  Amended;  interim 50024 

12.19  Amended;  interim 50024 

12.20  Amended;  interim 50024 
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12.22  Amended;  interim 50024 

12.23  (a)  through  (d)  amended;  in- 
terim  50024 

12.24  (c)  amended;  interim 50024 

12.26  (e),  (f),  (h)  and  (1)  amended; 

interim 60024 

12.28  Amended;  interim 50024 

12.29  (d)  amended;  interim 60024 

12.33  (d)  amended;  interim 50024 

12.37  (a)  amended;  interim 50024 

12.39  (b)(3)  and  (dK2)  amended; 

interim 50024 

12.42  (a),  (b),  (c)  and  (e)  amended; 
interim 50024 

12.43  (c)  amended;  interim 50024 

12.44  ended;  interim 50025 

12.46  Amended;  interim 50026 

12.48  (d)  amended;  interim 60026 

12.61  (b)  amended;  interim 60025 

12.73  (c)(2).  (j)  and  (k);  interim 

60026 

12.80  (b)(1)  introductory  text, 
(iii).    (d),    (e),    (f)    and    (h) 

amended;  interim 50025 

12.86  (c)(1).  (6).  (d)(7).  (e)(1).  (2) 

and  (f)  amended;  interim 50026 

12.91  (c).  (d)  and  (f)  amended;  in- 
terim  50025 

12.99  (c)(2)  amended;  interim 50026 

12.103  Amended;  interim 60026 

12.104b  (a)  revised 47467 

12.104c  (a),  (b)  and  (c)  amended; 

interim 50025 

12.104d  Amended;  interim 50025 

12.104e     (a)     introductory     text 

amended;  interim 50025 

12.107  Amended;  interim 50025 

12.108  Amended;  interim 50025 

12.109  (a)  amended;  interim 60026 

12.113  Amended;  interim 60025 

12.114  Amended;  interim 50025 

12.115  Amended;  interim 50025 

12.116  Amended;  interim 50026 

12.117  (a)  and  (b)  amended;  in- 
terim  50025 

12.121  (a)  introductory  text 
amended;  interim 50025 

12.122  (a)  introductory  text,  (b) 
introductory  text.  (1).  (2).  (c) 

and  (d)  amended;  interim 50026 

12.123  (a),  (b),  (c)  introductory 
text  and  (2)  amended;  in- 
terim  60025 

12.124  (b)  introductory  text 
amended;  interim 50025 


12.125  Introductory  text  amend- 
ed; interim 50026 

12.126  Amended;  interim 50025 

12.130  (b).  (d)  introductory  text 
and  (e)(1)  introductory  text 
amended 46197 

(g)  and  (h)  amended;  interim 
50025 

12.131  Amended;  interim 50025 

12.132  Regulations  at  58  FR  69470 

and  59  FR  31520  confirmed 46361 

(a)(3)  amended;  interim 50025 

18  Authority  citation  amended 

18348 

18.1  (b)  amended;  interim 50025 

18.2  (b)  and  (d)  amended;  interim 
60025 

18.3  (a)  and  (b)  amended;  interim 
50025 

18.4  (a)(2)  and  (f)  amended;  in- 
terim  50026 

18.4a  (c)  and  (d)  amended;  in- 
terim  60025 

18.5  (b).  (c).  (d)  and  (f)  amended; 
interim 50025 

18.6  (b)  amended;  interim 50025 

18.7  (a),  (b)  and  (c)  amended;  in- 
terim  50025 

18.8  (d).  (e)(2)  and  (3)  amended; 

.  interim 50025 

18.10  (b)  amended;  interim 50026 

18.10a  Amended;  interim 60025 

18.11  (b).  (c).  (e)  and  (h)  amended; 
interim 50025 

18.12  (d)  and  (e)  amended;  in- 
terim  50025 

18.13  (a)  and  (b)  amended;  in- 
terim  50025 

18.20  (a)  and  (b)  amended;  in- 
terim  50025 

18.21  (c)  amended;  interim 50026 

18.22  (b)  amended;  interim 50026 

18.23  (a)  amended;  interim 50026 

18.24  (a)  amended;  interim 50026 

18.25  (a)  and  (e)  amended;  in- 
terim  50026 

18.26  (a)  and  (d)  amended;  in- 
terim  50026 

18.27  Amended;  interim 50026 

18.42  Amended;  interim 50026 

18.43  (b)  and  (c)  amended;  in- 
terim  50026 

18.45  Amended;  interim 50026 

19  Authority  citation  amended 

18348,50010 
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19.1  (a)(1)  and  (4)  amended;  In- 
terim  50026 

19.2  (a),  (e),  (f)  and  (g)  amended; 
Interim 50026 

19.3  (a)  through  (g)  amended;  in- 
terim  50026 

19.4  Amended;  interim 50026 

19.5  Correctly  removed;  CFR  cor- 
rection  42431 

19.6  (a),  (b)(1).  (d)(l)(iv),  (2)  and 

(e)  amended;  interim 50026 

19.7  (b)  amended;  interim 50026 

19.8  Amended;  interim 50026 

19.9  (a)  and  (c)  amended;  interim 
50026 

19.10  Amended;  interim 50026 

19.11  (c),  (d).  (f)  and  (h)  amended; 
interim 50026 

19.12  (a)(3).  (5).  (6),  (8)  and  (b)(6) 
amended;  interim 50026 

19.13  (a),  (b)  and  (d)  amended;  in- 
terim  50026 

19.14  (c)  and  (e)  amended;  in- 
terim  50026 

19.15  (f)  and  (J)  amended;  interim 
50026 

19.17  (a),  (c).  (e)  and  (g)  amended; 

interim 50026 

19.19  (a)  and  (b)  amended;  in- 
terim  50026 

19.23  Amended;  interim 50026 

19.32  (b)  amended;  interim 50026 

19.34  Amended;  interim 50026 

19.35  (d),  (f)  and  (g)  amended;  in- 
terim  50026 

19.36  (a)  through  (d)  and  (g) 
amended;  interim 50026 

19.37  (a),  (b)  and  (d)  amended;  in- 
terim  50026 

19.39  (a)(2),  (b)(2).  (c)(2).  (5).  (d) 

and  (e)  amended;  interim 50026 

19.40  (a)  and  (b)  amended;  in- 
terim  50026 

19.43  Amended;  interim 50026 

19.44  (g)  amended;  interim.... 50010 

19.45  Amended;  interim 50026 

19.46  Amended;  interim 50026 

19.47  Amended;  interim 50026 

19.48  (a)  introductory  text,   (b) 

and  (c)  amended;  Interim 50026 

24  Authority  citation  amended 

18348,46361 

Authority  citation  revised 50010 

24.1  (a)(3Xi)  amended;  interim 50011 

(a)(3)(i)  and  (ii)  amended;  in- 
terim  50026 


24.2  Amended;  Interim 50026 

24.3a  (c)  amended;  interim 50026 

24.4  (a).  (cKD  and  (d)(1)  amended; 
interim 50011 

(a)  through  (d),  (1)  and  (h)(3Ki) 
amended;  interim 50026 

(c)(2),  (h)(2)  and  (3)  introduc- 
tory text  amended;  interim 
50027 

24.5  (f)  amended;  interim 50027 

24.11  (b)  amended;  interim 50027 

24.12  (c)  amended;  interim 50027 

24.13  (c),  (d)  and  (f)  amended;  in- 
terim  50027 

24.13a  (g)  amended;  interim 50027 

24.14  (c)  amended;  interim 50027 

24.16  (a),  (c)(1)  and  (2)  amended; 
interim 50027 

24.17  (a)  introductory  text  and 
(d)(4)  amended;  interim 50027 

24.22  Regulation  at  58  FR  69470 
connrmed 46361 

(b)(3),    (c)(3),    (d)(3)   and   (i)(2) 
amended;  interim 50027 

24.23  (c)(l)(v)  amended 18348 

Regulation  at  58  FR  69470  con- 
firmed  46361 

(a)(1)  and  (3)  amended;  interim 
50027 

24.24  (b)(1)   table   note,    (c)(8)(i) 

and  (g)  amended;  interim 50027 

24.36  (c),  (d)  introductory  text, 

(9),   (e)(1)  and  (2)  amended; 

interim 50027 

24.70  (c)  amended;  interim..... 50027 

24.72  Amended;  interim 50027 

54  Authority  ciUtion  revised 18348 

54.5  (b)  amended;  Interim 50027 

54.6  (c)  introductory  text  and  (4) 
amended;  interim 50027 

101  Authority  citation  revised 18348, 

18990,  50011 

101.0  Amended;  Interim 50027 

101.1  Regulation  at  59  FR  30293 
confirmed 18990 

Amended;  (a),  (b)  and  (c)  re- 
moved; interim 50011 

101.3  (b)  amelided 41804 

Revised;  interim 50011 

101.4  Regulation  at  59  FR  30293 
confirmed 18990 

(c)  table  revised;  interim 50018 

(a),  (b)  introductory  text  and 
(d)  amended;  interim 50027 

101.5  Table  amended;  interim 50027 

101.6  (e)  amended;  interim 50019 


SEPTEMBER  1995 
CHANGES  APRIL  3,  1995  THROUGH  SEPTEMBER  29,  1995 


73 


(c)  amended;  Interim 50027 

102  Authority  citation  revised 18348, 

46197 

102.0  Amended 46197 

102.11  Introductory  text  amend- 
ed  46197 

102.21  Added 46197 

103.0  Amended;  Interim 50027 

103.1  Amended;  interim 50019 

103.5  (b)(1).  (2).  (d)(1)  and  (2) 
amended;  interim 50027 

103.6  (aXD  and  (2)  amended;  in- 
terim  50028 

103.7  (a),  (bX6)  and  (c)  amended; 
Interim 50028 

103.8  (a)  introductory  text  and 

(3)  amended;  interim 50028 

103.10  (d)(3)  amended;  Interim 60028 

103.14  (d)(l)(ill),  (2Xili)  and  (e)(2) 
amended;  interim 50028 

103.16  Amended;  interim 50028 

111  Authority  citation  amended 

18348,50019 

111.1  Amended;  interim 50019 

111.3  Regulation  at  59  FR  30294 

confirmed 18990 

(bXD  and  (2)  amended;  interim 

50028 

111.11  (b)(2)  and  (cX3)  amended; 
Interim 60028 

111.12  Amended;  interim 50028 

111.13  (f)  removed;  Interim 50019 

111.15  Amended;  interim 50028 

111.16  (a)  amended;  interim 50028 

111.19  (d)  amended;  interim 50019 

(b)  and  (d)  amended;  interim 
50028 

111.22  (b)  introductory  text,  (2), 
(c)  and  (e)  amended;  interim 
50028 

111.23  (eX3)  removed;  interim 60019 

(aXD.    (b)    introductory    text, 

(dXl).     (5),     (e)(2)     and     (f) 
amended;  Interim .-. 50028 

111.24  Amended;  interim 50028 

111.27  Amended;  interim 60028 

111.28  (bXD.  (2),  (3)  and  (c) 
amended;  interim 50028 

111.30  (a),  (b)  and  (d)  amended; 

interim 50028 

111.45  (c)  amended;  interim 60019 

111.54  Amended;  interim 50028 

111.55  Amended;  interim 50028 

111.56  Amended;  interim 60028 

111.57  Amended;  interim 60028 


111.59  (a)  and  (b)  introductory 

text  amended;  interim 50028 

111.60  Amended;  interim 50028 

111.61  Amended;  Interim 50028 

111.62  (e)  amended;  interim 50028 

111.63  (a)  introductory  text,  (3), 
(4),  (b)  introductory  text,  (3) 

and  (4)  amended;  interim 50028 

111.64  (a)  amended;  interim 50028 

111.67  (d)  amended;  interim 50029 

111.72  Amended;  interim 50029 

111.78  Amended;  interim 50029 

111.91  Amended;  interim 50029 

111.92  Amended;  interim 50029 

111.94  Amended;  interim 50029 

111.95  Amended;  interim 50029 

111.96  (a)  and  (c)  amended;  in- 
terim  50029 

112.1  Amended;  interim 50019 

112.2  Amended;  interim 50020 

112.11  (a)  amended;  interim 50029 

112.12  (a),  (b)  introductory  text, 
(3)  and  (4Xii)  amended;  in- 
terim  50029 

112.13  Introductory  text  amend- 
ed; interim 50029 

112.14  Amended;  interim 50029 

112.21  Amended;  interim 50029 

112.22  (a)  introductory  text.  (1). 
(bXD.  (2)  and  (c)  amended; 
interim 50029 

112.23  Amended;  interim 50029 

112.24  Introductory  text  amend- 
ed; interim 50029 

112.27  (c)  amended;  Interim 50029 

112.29  Amended;  interim 50029 

112.30  (a)  introductory  text.  (7). 
(8),  (10),  (b),  (c),  (d)(2)  and  (e) 
amended;  interim 50029 

112.41  Amended;  interim 50029 

112.42  Amended;  interim 50029 

112.44  Amended;  interim 50029 

112.45  Introductory  text  amend- 
ed; interim 50029 

112.46  Amended:  interim 50029 

112.48  (a)  introductory  text,  (b), 
(c),  (d)(2)  amd  (e)  amended; 
interim 50029 

112.49  Amended;  interim 50029 

113.1  Amended;  interim 50029 

113.11  Amended;  interim 50029 

113.12  (a),  (b)  introductory  text 

and  (2)  amended;  interim 50029 

113.13  (b),  (c)  and  (d)  amended; 
interim 60029 

113.14  Amended;  interim 50029 
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113.15  Amended;  interim 50029 

113.23  (d)  amended;  interim 50029 

113.24  (a)  introductory  text  and 

(b)  amended;  interim 50029 

113.26  (e)  amended:  interim 50029 

113.27  (a)  and  (b)  amended;  in- 
terim  50029 

113.32  (a)(1)  amended;  interim 50029 

113.33  (c)  and  (d)  amended:  in- 
terim  50029 

113.35    (a),    (c)(2).    (d)    and    (e) 

amended;  interim 50029 

(b)(4)  and  (cXlXli)  amended; 
interim 50030 

113.37  (a)  amended;  (g)(2)  revised; 
interim 50020 

(a),  (f).  (gXlXlil).  (4)  and  (5) 
amended;  interim 50030 

113.38  (c)(2)  removed;  (cX3) 
through  (7)  redesignated  as 
(cK2)  through  (6);  interim 50020 

(cXD.  (2).  (4)  and  (6)  amended; 
interim 50030 

113.39  (a)  introductory  text 
amended;  interim 50020 

Introductory  text,  (a)  intro- 
ductory text  and  (5)  amend- 
ed; interim 50030 

113.40  (a),  (b)  and  (c)  amended; 
interim 50030 

113.43  (a)  and  (b)  amended;  in- 
terim  50030 

113.53  (b)  amended;  interim 50090 

113.55   (aXD.    (cX2).   (3)   and   (d) 

amended;  interim 50030 

113.62  (a)(3)  amended;  interim 50030 

114  Authority  citation  revised 18348 

114.26  Amended;  interim 50030 

114.26  (a)  and  (b)  amended;  in- 
terim  50030 

114.34  (a)  and  (b)  amended;  in- 
terim  50030 

118.1  Amended;  interim 50030 

118.2  Amended;  interim 50030 

118.4  (g)  and  (1)  amended;  interim 
50020 

(f),  (g)  and  (k)  amended;  in- 
terim  50030 

118.5  Amended;  interim 50030 

118.11  (b)  and  (h)  amended;  in- 
terim  50030 

118.12  Amended;  interim 50030 

118.13  Amended;  interim 50030 

118.21  (a)  introductory  text  and 

(b)  introductory  text  amend- 
ed; interim 50030 


118.22  Amended;  interim 50090 

118.23  Amended;  interim 50030 

118.24  Removed;  interim 60020 

122.1  (cX2)  amended;  interim 60090 

122.3  Amended;  interim 50030 

122.5  (b)  amended;  interim 50030 

122.11  (a)  amended;  interim 50030 

122.12  (d)  amended;  interim 50030 

122.14  (e)  amended;  interim 50020 

(aXD.     (2),     (3)     introductory 

text,  (ii)  and  (e)  amended;  in- 
terim  50030 

122.15  (b)  amended 41804 

122.26     (a),     (b)     and     (dX4Xiv) 

amended;  interim 50030 

122.31  (b)  amended;  Interim 50020 

(b).   (c)  and  (f)  amended;   in- 
terim  50030 

122.35  (bXD  amended;  interim 50030 

122.37  (c)  amended;  interim 50030 

122.38  (d),  (e)  and  (f)  amended:  in- 
terim  50030 

122.49  (aXD.  (b)(1).  (d)  and  (eXD 

amended;  interim 50030 

122.54  (f)  and  (g)  amended;  in- 
terim  50030 

122.63  (b)  amended;  interim 50080 

122.64  Amended;  interim 50030 

122.65  Amended;  interim 50030 

122.71  (aXD  amended;  interim 50031 

122.73  (aX2)  and  (b)(2)  amended; 
interim 50031 

122.74  (a)(1)  and  (b)(2)  amended; 
interim 50031 

122.76  (a)(1)  and  (2)  amended;  in- 
terim  50031 

122.77  (a)  and  (b)  amended;  in- 
terim  50031 

122.79  (b)  amended;  interim 60031 

122.82  Amended;  interim 50031 

122.92  (aX3)    introductory    text 

and  (iv)  amended;  interim 50031 

122.93  (a)  amended;  interim 50031 

122.102  (a)  amended;  interim 50031 

122.114  (d)  amended;  interim 50031 

122.118  (a)  amended;  interim 50081 

122.119  (a),  (dXD  introductory 
text,  (ii)  and  (2)  amended;  in- 
terim  50031 

122.120  (bXD  and  (k)  amended; 
interim 50031 

122.132  (bX2)  and  (c)  amended;  in- 
terim  50031 

122.134  (a)  and  (c)  amended;  in- 
terim  50031 
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122.135  (b),  (c)  and  (e)  amended; 

interim 5003: 

122.143  (b)  amended;  interim 5003: 

122.144  (b)  amended;  interim 5008: 

122.163  Amended;  interim 5003: 

122.162  (aX2)  and  (4)  amended;  in- 
terim  5003: 

122.163  (c)  introductory  text  and 

(2)  amended;  interim 5008: 

122.165  (b)  amended;  interim 5003: 

122.173  (a)  and  (b)  amended;  in- 
terim  5003: 

122.175  Amended;  interim 5003: 

122.176  (a)  and  (b)  amended;  in- 
terim  5003: 

122.181  Amended;  interim 5003: 

122.182  (b)  through  (g)  amended; 
interim 5003: 

122.183  Amended;  interim 5003: 

122.184  Amended;  interim 5003 

122.185  Amended;  interim 5003: 

122.186  Amended;  interim 5008: 

122.187  (a)  introductory  text.  (4), 
(b),  (c),  (d)  and  (f)  amended; 
interim 5003 

122.188  (a),  (b)  and  (d)  amended; 
interim 5003: 

123  Authority  citation  amended 

18348.1899 

123.0  Regulation  at  58  FR  69471 
confirmed 4636: 

123.1  (a)(1).  (2).  (3).  (b)  and  (d) 
amended;  interim 5003: 

123.4  (b)  amended;  interim 5008: 

123.8  (a),  (b)(1)  and  (2)  amended; 
interim 6003 

123.9  (bXD.  (2).  (dXlXiv)  and  (v) 
amended;  interim 5003: 

123.12  Regulation  at  59  FR  30294 

confirmed 18990 

123.14  (b)  amended;  interim 5008: 

123.24  (c)  amended;  interim 5008: 

123.25  (a)  amended;  interim 5003: 

123.34  Amended;  interim 5003: 

123.72  Amended;  interim 5008: 

126.11  (b)  and  (c)  amended;  in- 
terim  5008: 

125.12  Amended;  interim 5003: 

126.13  Amended;  interim 5003: 

125.14  Amended;  interim 5003: 

125.23  Amended;  interim 5008: 

125.33  (c)  amended;  interim 5003: 

126.36  Amended;  interim 6003: 

125.36  Amended;  interim 6003 

125.42  Amended;  interim 5008: 


127.1  Introductory  text,  (c).  (d) 

and  (e)  amended;  interim 50031 

127.12  (bXD  amended;  interim 50031 

127.13  (a)  amended;  interim 50031 

127.21  Amended;  interim 50031 

127.22  Revised;  interim 50020 

127.26  Amended;  interim 50032 

127.27  Amended;  interim 60032 

127.28  (c).  (d),  (g)  and  (h)  amend- 
ed; interim 60032 

127.29  Amended;  interim 50082 

127.35  Amended;  interim 50032 

127.36  (a)  and  (c)  amended;  in- 
terim  60032 

128  Authority  citation  revised 18348 

128.1  (d)  and  (e)  amended;  in- 
terim  50032 

128.11  (a).  (b)(7Xiv)  and  (c) 
amended;  interim 60032 

128.12  (a)  and  (c)  amended;  in- 
terim  50032 

128.21  Regulation  at  59  FR  30294 

confirmed 18990 

128.23  Regulation  at  59  FR  30294 
confirmed 18990 

(b)(3)  amended;  interim 50032 

128.24  Regulation  at  59  FR  30294 
confirmed 18990 

(e)  amended 18991 

(c)  amended;  interim 60032 

128.26  Regulation  at  59  FR  30295 

confirmed 18990 

128.26  Regulation  at  59  FR  30295 

confirmed 18990 

132  Authority  citation  revised 18348 

Authority  citation  amended 39109 

132.11a  (c)  amended;  interim 60032 

132.12  (a)  amended;  interim 50032 

132.13  (aXD  amended;  interim 50032 

132.14  (aX4)(i)  introductory  text. 
(D).    (ii)    introductory    text 

and  (C)  amended;  interim 50032 

132.15  Added;  interim 39109 

132.23  (a),  (b)  and  (d)  amended; 

interim 50032 

132.25  Amended;  interim 50032 

133.23  (b)(2)  and  (cX2)  amended; 
interim 50032 

133.24  Amended;  interim 50082 

133.42  (c)  amended;  interim 50082 

133.43  (a),  (b)  introductory  text. 
(2).  (c)  introductory  text,  (1) 
introductory    text.    (i).    (11) 

and  (2)  amended;  interim 50032 

133.44  Amended;  interim 50032 

133.46  Amended;  interim 50032 
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133.47  Amended;  interim 50032 

134  Authority  citation  revised 18348 

Authority  citation  amended 46362 

134.0  Regulation  at  58  FR  69471 
confirmed 46361 

134.1  Regulation  at  58  FR  69471 
conflrmed 46361 

(k)  added 46362 

134.3  (b)  introductory  text  and 

(2)  amended;  interim 50082 

134.22  Regulation  at  58  FR  68471 
confirmed 46361 

134.23  Regulation  at  58  FR  69471 
conflrmed 46361 

134.24  Regulation  at  58  FR  69471 
conflrmed 46361 

134.25  (a)  and  (c)  amended;   in- 
terim  50032 

134.26  (a)  and  (c)  amended;  in- 
terim  50032 

134.32  RegTilatlon  at  58  FR  69472 
conflrmed 46361 

134.33  Amended 49752 

134.34  (a)  introductory  text  and 

(b)  amended;  interim 50032 

134.35  Regulation  at  58  FR  69472 
confirmed 46361 

134.43  Regulation  at  58  FR  69472 
conflrmed 46361 

134.44  Regulation  at  58  FR  69472 
confirmed 46361 

134.45  Regulation  at  58  FR  69472 
confirmed 46361 

134.51  Amended;  interim 50032 

134.52  (a)  through  (e)  amended; 
interim 50032 

134.53  (a)(2)  amended;  interim 50032 

134.54  (a),  (b)  and  (c)  amended; 
interim 50032 

141.4  (a)  amended 18348 

Regulation  at  59  FR  30295  con- 
flrmed  18990 

(bXD  corrected 21043 

141.5  Amended;  interim 50032 

141.11  (a)(2)  and  (5)  amended;  in- 
terim  60032 

141.13  Amended;  interim 50032 

141.15  (a)  amended;  interim 50032 

141.16  Amended;  interim 50032 

141.20  (a)(1)  and  (2)  amended;  in- 
terim  50032 

141.35  Amended;  interim 50032 

141.38  Amended;  interim 50032 

141.44  Amended;  interim 60032 

141.45  Revised;  interim 60020 

141.46  Amended;  interim 50032 


141.52  Introductory  text  and  (i) 

amended;  interim 60032 

141.54  (a)  and  (c)  amended;  in- 
terim  50032 

141.55  Amended;  interim 50082 

141.56  Amended;  interim 500S2 

141.61  (eK2)  introductory  text, 
(ii)  and  (4)  amended;  interim 
50082 

141.62  (a)  amended;  interim 50082 

141.63  (a)  introductory  text,  (b) 

and  (c)  amended;  interim 50032 

141.69  (b)  and  (c)  amended;  in- 
terim  50032 

141.83  (cX2)  amended;  Interim 50082 

141.84  (c)  £imended;  interim 50082 

141.85  Amended;  Interim 50082 

141.86  (a)(ll)  amended;  interim 
50082 

141.88  Amended;  interim 50082 

141.90  (a)  amended;  interim 50032 

141.91  (a)  and  (d)  amended;  in- 
terim  50032 

141.92  (a)  introductory  text  and 
(bX4)  amended;  interim 50083 

141.103  Amended;  interim 50033 

141.105  Amended;  interim 50033 

141.112  (b),  (c).  (d).  (g)  and  (h) 
amended;  interim 50033 

141.113  (a)  through  (d).  (f)  and  (h) 
amended;  interim 50033 

142.2  (a)  amended;  interim 50083 

142.3  (c)  amended;  interim 50033 

142.4  (c)(1)  and  (2)  amended;  in- 
terim  50033 

142.6  (aX4)  amended;  interim 60033 

142.7  Amended;  interim 50033 

142.11  (b)  amended;  interim 50033 

142.13  (a)(4)  added;  (b)  removed; 
(c)  redesignated  as  (b);  In- 
terim  50020 

(a)  heading  and  introductory 
text  amended;  interim 50033 

142.14  (a),  (b)  heading  and  (c) 
amended;  interim 50033 

142.15  Amended;  interim 50033 

142.17  (a)  introductory  text 
amended;  interim 60033 

142.18  (a)  introductory  text 
amended;  interim 60033 

142.19  (bX2)  amended;  interim 60083 

142.21  (a).  (eXD.  (2).  (f)(1)  intro- 
ductory text  and  (il)  amend- 
ed; interim 50033 

142.24  (a)  amended;  interim 50083 
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142.25  (aX4)  added;  (b)  removed; 
(c)  redesignated  as  (b);  in- 
terim  50020 

(a)  heading  and  introductory 
text  amended;  interim 50033 

142.26  (a),  (b)  heading  and  (c) 
amended;  interim 50033 

142.27  Amended;  interim 50033 

142.28  (a)  introductory  text 
amended;  interim 50033 

142.42  Introductory  text,  (a)  and 

(c)  amended;  interim 50033 

142.43  Amended;  interim 50083 

142.44  Amended;  interim 60083 

142.45  (a)  and  (c)  amended;  in- 
terim  50033 

142.48  (c)  amended;  interim 50083 

142.49  Amended;  interim 60033 

142.50  Amended;  interim 60033 

142.51  Amended;  interim 50033 

142.52  Heading,  (a)  and  (b) 
amended;  interim 60033 

143.2  Introductory  text  amended; 
interim 60033 

143.3  (a)  introductory  text  and 

(b)  amended;  interim 50033 

143.3a  (c)  and  (d)  amended;  in- 
terim  50033 

143.5  Amended;  interim 50033 

143.6  Amended;  interim 50033 

143.7  (a),  (b)  and  (c)  amended;  in- 
terim  60033 

143.8  Amended;  interim 60034 

143.11  (a)  introductory  text  and 

(b)  amended;  interim 50034 

143.17a    (a)     introductory     text 

amended;  interim 60033 

143.21  Regulation  at  59  FR  30295 
confirmed 18990 

143.22  Amended;  interim 60034 

143.23  Regulation  at  59  FR  30295 
confirmed 18990 

(j)(5)  amended;   (j)(6)  redesig- 
nated   as    (jX7);    new    (jX6) 

added...'. 18991 

Introductory  text  amended;  in- 
terim  50034 

143.26  Regulation  at  59  FR  30296 

confirmed 18990 

(a)  and  (b)  amended 18991 

143.37  (c)  and  (d)  amended;  in- 
terim  60034 

144.11  (b)  amended;  interim 50034 

144.12  Amended;  interim 50034 

144.13  Amended;  interim 60034 

144.34  (a)  amended;  interim 50084 


144.36  (c)  and  (h)  amended;  in- 
terim  50034 

144.37  (a),  (b)(3).  (d),  (e),  (f).  (hX2) 
introductory    text,    (ii)   and 

(V)  amended;  interim 50034 

144.38  (d)  amended;  interim 60034 

144.41  (b)  and  (h)  amended;  in- 
terim  50034 

144.42  (b)(3)  amended;  interim 50084 

146  Authority  citation  amended 

18348 

145.4  (b).  (c)  and  (d)  amended;  in- 
terim  50034 

145.12  (aXD  and  (c)  amended;  in- 
terim  50034 

145.14  (b)  amended;  interim 50084 

146.22  (a)  and  (b)  amended;  in- 
terim  50084 

145.23  Amended;  interim 50034 

145.24  Amended:  interim 60034 

145.26  Amended;  interim 50034 

145.31  Regulation  at  59  FR  30296 
confirmed 18990 

Amended;  interim 50084 

145.32  Regulation  at  59  FR  30296 
conflrmed 18990 

Amended;  interim 50034 

145.35  Amended;  interim 50034 

145.36  Amended;  interim 50084 

145.41  Amended;  interim 50084 

145.42  Amended;  interim 50034 

145.54  (c)  introductory  text  and 

(3)  amended;  interim 50084 

146  Authority  citation  amended 

18348,  20632.  50020 

146.1  (b)(2)  amended;  interim 50034 

146.2  Amended;  interim 50034 

146.3  (b)  amended;  interim 50084 

146.4  (h)  amended;  interim 60020 

(g)  and  (h)  amended;  interim 

50034 

146.6  (a),  (c),  (d)  and  (e)  amended; 
interim 50034 

146.7  Amended;  interim 50034 

146.8  Amended;  interim 60084 

146.9  Amended;  interim 50084 

146.10  Amended;  interim 50084 

146.13  Amended;  interim 60034 

146.21  (b)  amended;  interim 50084 

146.22  (b)  amended;  interim 60084 

146.23  (c)  amended;  interim 8O084 

146.25  (a)  and  (c)  amended;  in- 
terim  60034 

146.26  Amended;  interim 60084 

146.31  (a)  amended;  interim 50034 
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146.32  (a),  (b)(5).  (c)  introductory 
text,  (3)  and  (d)(2)(i)  amend- 
ed; interim 50034 

146.34  (a)  and  (b)  amended;  in- 
terim  50034 

146.35  (b).  (d)  and  (e)  amended; 
interim 50034 

146.36  Amended;  interim 50034 

146.37  (b).  (cXD  and  (d)  amended; 
interim 60034 

146.38  Amended;  interim 50034 

146.39  (b),  (c)  introductory  text, 
(d)  and  (e)  amended;  interim 
50034 

146.40  (b)  amended;  interim 50020 

(a)(2).  (5),  (7),  (c)(1),  (2).  (3Xi) 

and  (4)  amended;  interim 50034 

146.41  (a),  (c)  and  (d)  amended; 
interim 50034 

146.42  (c)  amended;  interim 50034 

146.44  (c)(2)  amended;  Interim 50035 

146.51  Amended;  interim 50035 

146.52  (a)  through  (d)  and  (e) 
amended;  interim 50035 

146.53  (a)  introductory  text.  (3), 
(b),  (c)  and  (d)  amended;  in- 
terim  50035 

146.61  Amended;  interim 50036 

146.62  (c)  amended;  interim 50035 

146.63  (c)(1)  amended;  interim 50035 

146.64  (c)  aunended;  interim 50035 

146.65  (a)(1)  amended 20632 

(b)(3)  and  (c)  amended;  interim 

50035 

146.66  (a)  amended;  interim 50035 

146.67  (d)  amended;  Interim 50035 

146.68  Amended;  interim 50035 

146.69  (b)  and  (c)  amended;  in- 
terim  50035 

146.70  (b)  and  (c)  amended;  in- 
terim  60036 

146.71  Amended;  interim 60036 

146.81  (b)  amended;  interim 50035 

146.82  (a)  introductory  text, 
(b)(1),  (2)  and  (3)  amended; 
interim.... 60035 

146.83  (a)  amended;  interim 60035 

146.91—146.96  (Subpart  H)  Added 

20632 

146.95  (a)(3)(i)  amended;  interim 

50036 

147.1  (d)  amended;  interim 50005 

147.3  Amended;  interim 50035 

147.13  (b)  amended;  interim 50036 

147.14  (a)  amended;  interim 60035 

147.32  Amended;  interim 50035 


147.33  Amended;  interim 50085 

147.41  Amended;  interim 50035 

148  Authority  citation  amended 

18349 

148.6  (b)  amended;  interim 50036 

148.8  (d)  amended;  interim 50035 

148.12  Regulation  at  59  FR  30296 
confirmed 18990 

148.25  (b)  amended;  interim 50035 

148.32  (b)  amended;  interim 60035 

148.37  (a)  amended;  interim 50035 

148.39  (b)  amended;  interim 50085 

148.46  (b)  amended;  interim 50085 

148.51  Regulation  at  59  FR  30296 

confirmed 18990 

148.62  (b)  and  (d)  amended;  in- 
terim  50035 

148.54  (c)  amended;  interim 50035 

148.63  (a)  introductory  text 
amended;  interim 50035 

148.64  Regulation  at  69  FR  30296 
confirmed 18990 

148.66  (b)(2)  amended;  interim 50035 

148.77  (a),  (c)(1)  and  (2)  amended; 

interim 60035 

148.84  (a)(2)  amended;  interim 50085 

148.90  (a),  (b),  (c),  (d)(l)(ii),  (2)(i) 

and  (ili)  amended;  interim 50035 

148.105  (a)  amended;  interim 50085 

148.116  (e)  amended;  interim 60035 

151  Authority  citation  amended 

18349 

161.1  Amended;  interim 50085 

151.2  (aXD  and  (2)  amended;  in- 
terim  50035 

161.4  (b)  introductory  text,  (c)(1) 

and  (2)  amended;  interim 60035 

151.6  Amended;  interim 50085 

161.7  Introductory  text  and  (a) 
through  (d)  amended;  in- 
terim  50035 

151.8  (b)  and  (c)  amended;  in- 
terim  50036 

151.9  Amended;  interim 50035 

151.10  Amended;  interim 60035 

151.11  Amended;  interim 50035 

151.13  (a)  introductory  text,  (2), 
(b)  introductory  text,  (9),  (d), 
(e),  (f),  (gX2),  (h),  (j),  (k)  and 
(1)(2)  amended;  interim 50035 

151.15  (a),  (b)  introductory  text 

and  (d)  amended;  interim 60036 

(c)  and  (d)  amended;  interim 

50036 

161.26  Amended;  interim 50036 

151.28  Amended;  interim 50036 
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161.42    (a)(1).    (2),    (3)    and    (c) 

amended;  interim 50036 

151.44  (a)  and  (c)  amended;  in- 
terim  50036 

151.51  (b)  amended;  interim 50036 

151.62  (c)  amended;  interim 50036 

151.54  Introductory  text  amend- 
ed; interim 50036 

151.65  Amended;  interim 50036 

151.65  Amended;  interim 50036 

151.68  (c)  amended;  interim 60036 

151.69  (b)  amended;  interim 50036 

161.70  Amended;  interim 50036 

151.71  (a),  (b)  and  (c)  amended; 
interim 50036 

151.73  (b)  smd  (c)  amended;  in- 
terim  50036 

151.74  Amended;  interim 50086 

151.75  Amended;  interim 60036 

151.76  (a),  (b)  and  (c)  amended; 
interim 50086 

151.84  Amended;  interim 50036 

151.85  Amended;  interim 50036 

152  Authority  citation  amended 

18349 

152.1  (c)  amended;  interim 50036 

152.2  Amended;  interim 50036 

162.13  (b)(1),  (2),  (c)  introductory 

text.    (1),    (2),    (3)    and    (d) 

amended 18349 

(a),  (cXD.  (3)  and  (d)  amended; 
interim 50036 

152.16  (c)  amended;  interim 50036 

152.26  Introductory  text,  (b),  (d) 

and  (e)  amended;  interim 60036 

152.101  (c)  and  (d)  amended;  in- 
terim  50036 

162.103  (aX6Xiii),  (d),  (IXD.  (2Xiii) 

and  (m)  amended;  interim 50036 

152.105  (1X2)  amended;  interim 50036 

162.106  (f)(2)  amended;  interim 60036 

158.1      (b)      introductory      text 

amended;  interim 50036 

158.3  Amended;  interim 50036 

158.5  (a)  amended;  interim 50036 

158.6  Amended;  interim 50036 

158.11  (a),  (bXD  and  (3)  amended; 
interim 50036 

158.12  (a)  amended;  interim 50036 

168.13  (a)  and  (b)  amended;  in- 
terim  60036 

158.14  Amended;  interim 50036 

168.24  Amended;  interim 50036 

158.26  Amended;  interim 60036 

158.27  (b)  amended;  interim 50036 

158.28  Amended;  interim 50036 


158.29  Amended;  interim 60036 

158.30  Amended;  interim 50036 

158.42  (b).  (c)  and  (d)  amended; 
interim 50036 

158.43  (a),  (c)  and  (e)  amended; 
interim 50036 

158.44  (a)  and  (c)  amended;  in- 
terim  60036 

159  Authority  citation  amended 

18991 

169.6  Regulation  at  59  FR  30296 
confirmed 18990 

169.7  (a)   introductory  text,   (b) 

and  (c)  amended;  interim 60036 

159.12  (a)(1)  introductory  text, 
(ii)     and     (b)     through     (e) 

amended;  interim 50036 

169.22  (d)(2)  amended;  interim 60036 

169.36  (b),  (c)  and  (d)  amended; 

interim 50036 

159.38  Amended;  interim 50036 

159.44  Amended;  interim 60036 

159.58  Amended;  interim 60036 

161.3  Amended;  interim 60036 

161.16  Amended;  interim 50036 

162.0  Regulation  at  68  FR  69472 

confirmed 46361 

162.1d  (b)  amended;  interim 50036 

162.3  (b)  amended;  interim 60036 

162.21  (b)  amended;  interim 50036 

162.32  (a)  and  (c)  amended;  in- 
terim  50037 

162.42  Amended;  interim 60037 

162.44  (a),  (b)  and  (c)  amended; 
interim 60037 

162.45  (a)(3).  (4)  and  (c)  amended; 
interim 50037 

162.45a  Amended;  interim 50037 

162.46  (c)  introductory  text.  (2) 
heading,  introductory  text, 
(11)  and  (d)  amended;  interim 
50037 

162.47  (a),  (d)  and  (e)  amended; 
interim 60037 

162.48  (a)  amended;  interim 50037 

162.49  (a)  amended;  interim 50037 

162.50  (a)  amended;  interim 50037 

162.52  (b)(2)  and  (4)  amended;  in- 
terim  60037 

162.64  Amended;  interim 50037 

162.65  (c),  (d),  (e)  introductory 
text  and  (1)  amended;  in- 
terim  50037 

162.71  (e)(4)  amended;  interim 50037 

162.72  (a)  amended;  interim 50037 
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riTLE  19  Chdptof  l-Coo. 

162.74  (a),  (b)(4).  (c).  «1X3).  (4Xi). 
(e)(1).  (h)  and  (J)  amended; 
interim 50037 

162.75  (c),  (d)(1).  (2)  introductory 
text,  (i)  and  (3)  amended;  in- 
terim  60087 

162.76  (a)  amended;  interim 50037 

162.77  (a)  amended;  interim 50037 

162.78  (a),  (b)  and  (d)  amended; 
interim 50037 

162.79  (a)  and  (b)(1)  amended;  in- 
terim  50037 

162.79b  Amended;  interim 50087 

162.80  (a)(1).  (2)(i)  and  (lii) 
amended;  Interim 50037 

171.12  (a)  and  (e)  amended;  in- 
terim  50037 

171.15  (a)  introductory  text.  (4) 

and  (7)  amended;  interim 50037 

171.21  Amended;  interim 50087 

171.22  Amended;  interim 50087 

171.31  Amended;  interim 50037 

171.33     (a)     introductory     text, 

(b)(1).  (2)  and  (c)  amended; 

interim 50037 

171.52  (d)  amended;  interim 50037 

171    Appendixes    A.    B    and    C 

amended;  interim 50037 

172.2  Amended;  interim 50087 

172.12  (a)  and  (b)(1)  amended;  in- 
terim  50037 

172.21  Amended;  interim 50037 

172.22  Heading,  (a),  (bX3)  intro- 
ductory text.  (ii).  (c).  (dXD. 
(2),  (4)  and  (e)  amended;  in- 
terim  50037 

172.31  (a)  amended;  interim 50037 

172.33     (a)     introductory     text. 

(bXD  introductory  text,  (i). 

(11),  (2)  and  (cXD  amended; 

interim 50038 

173.1  Amended;  interim 50038 

173.2  Introductory  text  amended; 
interim 50038 

173.3  (a)  amended;  interim 50038 

173.4  (a)  and  (c)  amended;  in- 
terim  50038 

173.4a  Amended;  interim 50038 

173.5  Amended;  interim 50088 

173.6  Amended;  interim 50038 

174.0  Regulation  at  58  FR  69472 
confirmed 46361 

Amended;  interim 50038 

174.1  Amended;  interim 50020.  50038 

174.3  (b)(1).  (c)  and  (d)  amended; 

interim 50038 


174.11  Introductory  text  amend- 
ed; interim 50038 

174.12  Regulation  at  58  FR  69472 
confirmed 46361 

(eX2)  re  vised 46363 

(b)  and  (d)  amended:  interim 
50038 

174.13  (b)  amended;  interim 50038 

174.14  (e)  amended;  interim 50038 

174.15  Regulation  at  58  FR  69472 
confirmed 46361 

(bX2)  amended;  Interim 60038 

174.16  Amended;  interim 50088 

174.21  Amended;  interim 50038 

174.22  (a),  (c)  and  (d)  amended; 
interim 50038 

174.23  Amended;  interim 50038 

174.24  Introductory  text  and  (a) 
amended;  interim 50038 

174.26  (a),  (b)  introductory  text 

and  (2)  amended;  interim 50038 

174.27  Amended;  interim 50038 

174.29  Regulation  at  58  FR  69472 
confirmed 46361 

Amended;  interim .-50038 

174.30  (b)  and  (c)  amended;  in- 
terim  50038 

175.25  (a)  and  (b)  amended;  in- 
terim  50038 

176.1  Amended;  interim 50038 

177  Authority  citation  amended 
18349 

177.0  Regulation  at  58  FR  69473 
confirmed 46361 

177.1  Regulation  at  58  FR  69473 
confirmed 46361 

(d)(3)  amended;  interim 50088 

177.2  (a).  (bX2Xii)(A).  (B)  and  (C) 
amended;  interim 50038 

177.22  (c)  amended;  interim 50038 

178  Authority  citation  revised 46363 

178.2  Table  amended  (0MB  num- 
ber)  18991 

Table  amended 46204 

RegTilation  at  58  FR  69473  con- 
firmed  46361 

Table  amended  (0MB  numbers) 

46364 

181  Authority  citation  amended 

18349 

Regulation  at  58  FR  69473  con- 
firmed  46361 

Revised 46364 

Technical  correction 48645 

181  Appendix  corrected;  CFR  cor- 
rection  35122 
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191  Authority  citation  amended 

18349,46463 

Interpretation 40995 

191.0  Regulation  at  58  FR  69565 

confirmed 46361 

191.2  (d)  and  (f)  amended;  interim 

50038 

191.10  (a),  (b)  and  (d)  amended; 

interim 50038 

(eXlXi).     (ii).     (Hi)     and     (2) 

amended;  interim 50039 

191.21  (c),  (d)  and  (e)  amended; 
interim 50039 

191.22  (d)  amended;  interim 60089 

191.23  (a)  and  (b)  amended;  in- 
terim  50039 

191.24  Amended;  interim 50039 

191.25  (b)(1)  and  (2)  introductory 

text  amended;  interim 50039 

191.26  Amended;  interim 50039 

191.42  (b)     Introductory     text 
amended;  interim 80039 

191.43  Amended;  interim 50089 

191.44  Amended;  interim 50039 

191.53    (b),    (c).    (d)    and    (e)(3) 

amended;  interim 50039 

191.56  Amended;  interim 50039 

191.57  Amended;  interim 50039 

191.62  (aXD,  (2)  introductory  text 

and  (3)  amended;  interim 50039 

191.64  Amended;  interim 50039 

191.65  (a)  amended;  interim 50039 

191.66  (e)  amended;  interim 50039 

191.67  (aXD.  (eXD  and  (2)  amend- 
ed; interim 50039 

191.71  (d)  and  (f)  amended;  in- 
terim  50039 

191.72  (b)  and  (c)  amended;  in- 
terim  50039 

191.82  (d)(2)  amended;  interim 50039 

191.83  (bX2Xvi)  and  (3)  amended; 
interim 50039 

191.84  (a),  (b)(9)  and  (d)  amended; 
interim 50039 

191.85  Amended;  interim 50039 

191.93  (a).   (cX5).   (d).   (e)(2).   (4). 

(g),  (h).  (i).  (j)  introductory 
text  and  (4)  amended;  in- 
terim  50039 

191.133  (a),  (c)  and  (dX2)  amend- 
ed; interim 50039 

191.134  Amended;  interim 50039 

191.136  (d)  and  (e)  amended;  in- 
terim  60040 

191.138  Amended;  interim 50040 


191.141  (bXD.  (2)(i).  (ii).  (d).  (fXD. 
(2)  and  (g)(1)  amended;  in- 
terim  50040 

191.142  (bXl).  (3).  (4)  and  (5) 
amended;  interim 50040 

191.153  (b)  amended;  interim 50040 

191.156  (b)  amended;  interim 50040 

191.158  Amended;  interim 50040 

191.163  (b)(2)  and  (c)  amended;  in- 
terim   50040  - 

191.164  (b)  and  (c)  amended;  in- 
terim  50040 

191.165  (b)  and  (c)  amended;  in- 
terim  50040 

Chapter  II— United  States  Inter- 
national Trade  Commission 
(Parts  200-299) 

201.2  (b)  through  (i)  redesignated 
Bs  (c)  through  (j);  new  (b) 

added 37336 

201.18  (a)  revised 37336 

201.24  (d)  revised 37336 

201.28  (b)  revised 37336 

201.29  Revised 37336 

201.30  (b)  revised 37336 

206.2—206.8  (Subpart  A)  Regula- 
tion at  60  FR  10  confirmed 
46500 

206.11—206.19  (Subpart  B)  Regu- 
lation at  60  FR  12  confirmed 
46500 

206.34  Regulation  at  60  FR  16 
confirmed 46500 

206.35  Regulation  at  60  FR  17 
confirmed 46500 

206.51—206.55  (Subpart  F)  Regu- 
lation at  60  FR  17  conHrmed 
46500 

210.4  (f)(3)  revised 32443 

210.5  (a)  revised 32444 

210.8  (a)  revised 32444 

210.52  (e)  revised 32444 

Ctiapter  III— Intematlonal  Trade 
Administration.  Department  of 
Commerce  (Parts  300—399) 

353  Authority  citation  revised 25133 

353.1  Revised 25133 

353.12  (b)(2)  revised 25134 

353.13  (a)  revised 25134 

353.15  (a)(1).  (b)  and  (c)  revised 

25134 

353.22  (CX4)  and  (7)  revised;  (h) 

added 25134 
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TITLE  19  Chapter  Ill-Con. 

353.31  (a)(1)  and  (c)  revised 25135 

353.38  (i)  added 25136 

355  Authority  ciUtlon  revised 25136 

355.1  Revised 25136 

355.12  (b)(2)  revised 25136 

355.13  (a)  revised 25136 

355.15  (a)(1).  (2Kii).  (4).  (b)  and  (c) 

revised 25136 

355.20   (a)(2)(ii).    (4)  and   (e)  re- 
vised; (d)  removed 25136 

355.22  (a),  (c).  (i)(5)(ii).  (6).  (9)(il) 
and  (10)  revised;  (d)  and  (f) 

removed;  (J)  added 25137 

366.31  (a)(1)  and  (c)  revised 25139 

356.38  (i)  added 25139 

355.40  Added 25139 

Proposed  Rules: 

1—199  (Ch.  I) 18783 

10 22312,  27378.  29520 

12 22312,  27378,  29520 

101 25176,  47504,  47505 

102 22312.  27378,  29520,  35878,  38982 

133 36249 

134 22312,  29520 

162 21778,  35881,  37856 

177 22312.  29520 

201 26851 

210 20463 

TITLE  20-EMPLOYEES'  BENEFITS 

Chapter  II— Railroad  Retirement 
Board  (Parts  200-399) 

200.4  (0)  and  (p)  added 29984 

217.8  (t)  and  (u)  added 21982 

226  Revised 22262 

232  Removed 22268 

320.6  (b)  and  (d)  revised;  interim 

29634 

335.3  (a)(6)    and    (7)    amended; 
(a)(8)  and  (9)  added 40073 

335.4  (d)(5)  amended 40073 

344  Removed 21982 

Ctiapter  III— Social  Security 
Administration  (Parts  400-499) 

Chapter  III  Heading  revised 18992 

404.213  (a)(3)  amended 17444 

404.460  (c)(3)  amended 17444 

404.503  (b)(3)  and  (6)  revised 17445 

404.510  (1)  revised 17445 

404.721  (b)  revised 19164 

404.722  Added 19165 


404.900— «)4.999d  (Subpart  J)  Au- 
thority citation  revised 34131 

404.906  Revised 20026 

404.942  Added 34131 

404.943  Added 47475 

404.988   (c)(4)   introductory   text 

and  (1)  revised 19165 

404.1220  (a)  and  (e)  revised 42433 

404.1501--i04.1599  (Subpart  P)  Au- 
thority citation  revised 43710 

404.1501—404.1599  (Subpart  P)  Ap- 
pendix 1  amended 43710 

416.1400-^16.1499  (Subpart  N)  Au- 
thority citation  revised 34132 

416.1406  Revised 20028 

416.1442  Added 34132 

416.1443  Added 47476 

422.101—422.140  (Subpart  B)  Au- 
thority citation  revised 32446. 

42433 

422.107  (c)  amended;  interim 32446 

422.112  Revised 42433 

422.114  Added 42433 

422.115  Removed 42434 

422.120  Revised 42434 

422.122  Added 42434 

423  Added 18992 

Ct>apter  IV— Employees'  Com- 
pensation Appeals  Board,  De- 
partment of  Labor  (Parts 
500-599) 

607  Enforcement  position 49505 

Ctiapter  V— Employment  and 
Training  Administration,  Depart- 
ment of  Labor  (Parts  600—699) 

626.6  Revised;  interim 25568 

638.524  (b)  and  (c)  revised 18993 

641  Redesignated  from  Title  29. 

Part  89  and  revised 26681 

655  Enforcement  position 49505 

655.104  Regulation  at  59  FR  41876 

confirmed 26970 

665.112  Regulation  at  59  FR  41876 

confirmed 26970 

655.204  Regulation  at  59  FR  41876 

confirmed 26970 

656.206  Regulation  at  69  FR  41876 

confirmed 26970 

655.212  Regulation  at  59  FR  41876 

confirmed 26970 

655.900  (b)(2Xi)  and  (d)  amended; 

(e)  revised;  interim 34133,  34134. 

38968.38959 
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(bX2)(I).  (d)  and  (e)  amended; 

interim 49763.  49754 

665.910  (bX2Ki)  and  (e)  amended; 

interim 34133.  34134.  38968.  38969, 

49754 
655.940  (d)(l)(lXB),  (hXD  and  (3) 

amended;  interim 34133.  34134, 

38959.  49754 
(dXlXiXB)  amended;  interim 38958 

Proposed  Rules: 

220 47122 

230 42482,  43999 

345 43300 

366 42818 

367 42818 

400—499  (Ch.  m) 17731 

404 19008.  28767.  30482,  47126 

410 28767 

416  ...19008,  26387.  30482.  40542.  45110,  47126 

702 22537 

703 22537 

TITLE  21 -FOOD  AND  DRUGS 

Ctiapter  I— Food  and  Drug  Ad- 
ministration, Department  of 
Healtti  and  Human  Services 
(Parts  1-1299) 

5.10  (aX37)  added 24767 

5.22  (a)(1)  through  (13).  (bXD  and 
(2)  revised;  (aX14)  and  (b)(3) 

added 26826 

5.61  (h)  added 36694 

6.85  Revised 47268 

6.99  Removed 38626 

10.50  (c)(21)  removed 38626 

16  Workshop 27406 

17  Added 38626 

19.21  (a),  (b)  and  (c)  amended 47478 

20.63  (f)  added 16968 

20.86  Amended 38633 

26.22  (aXlO)  revised 36594 

25.31a     (a)     introductory     text. 

(bXD  introductory  text  and 
(2)  introductory  text  revised 
36694 

73.35  Added 18738 

(b)  and  (d)(3)  stayed 41805 

73.3106  Regulation  at  60  FR  10497 

confirmed  as  3-30-95 32264 

101.2  (dXD  revised 17205 

101.9  (i)  revised;  (jX17)  revised 17206 

(jX17)  corrected 30788 

101.13  (j)(2XivXB)  revised 17205 


101.54  (e)(lXili)(B)  and  (2XiilXB) 

revised 17206 

101.56       (bXSXii).       (cXlXiiXB), 

(2Xii)(B)  and  (g)  amended 17206 

101.60  (bX4XiiKB).  (5XiiXB). 
(c)(4XliXB)  and  (6Xil)(B)  re- 
vised  17206 

101.61  (bX6XIl)(B).  (7XUXB)  and 
(c)(2)(iii)  revised 17206 

101.62  (bX4XiiXB).  (6X11)(B). 
(c)(4XiiXB).  (6Xii)(B), 
(dXlXli)(F)(2).  (2XiiiXEX2). 
(ivXEX2).  (4XiXCX2). 
(iiXD)(2).  (5XiXCX2)  and 
(ii)(D)(2)  revised 17207 

102.50  Table  amended 34460 

170.3  (e)  redesignated  as  (eXD; 

(e)(2)  added 36596 

170.39  Added 36695 

171.8  Added 36696 

172.120  (bXD  table  amended 33710 

172.723  Added 32903 

172.800  (c)(12)  added 21702 

172.859  (cKD  and  (2)  revised 44766 

174.6  Added 36696 

176.106  (c)(5)  table  amended... 47480,  49337 
175.260  (a).  (bXD  and  (2)  amended 

39646 

175.300  (b)(3XvliiXfe)  and  (xxxlll) 

amended 48646 

(b)(3)(xl)  amended 49337 

176.170  (b)(2)  table  amended 18350 

(aX5)  table  amended 34135.  39646, 

44757 
Regiilation  at  60  FR  34135  eff. 

date  corrected  to  7-31-95 47205 

176.180  (b)(2)  table  amended 18350 

177.1520   (a)(3XiKa)   redesignated 

as  (a)(3XiXa)(;);  (aX3)(i)(aK2) 

added;  (c)  table  amended 40074 

177.2440  (a)  and  (b)  revised 48649 

177.2600      (cX4XilXa)      and      (ft) 

amended 39648 

178.1010  (b)(44)  and  (cX38)  added 

18740 

178.2010  (b)  table  amended. ...18353,  22269, 
33711,  43371,  49338,  49507 

178.3130  (b)  table  amended 18351 

178.3297  (e)  table  amended 31244,  39649 

178.3400  (c)  table  amended 18351 

178.3570  (aX3)  table  amended 44768 

184.1024  Added 32910 

184.1034  Added 32910 

184.1316  Added 32910 

184.1415  Added 32911 

184.1443a  Added 32911 
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TITLE  21   Chapter  l-Con. 

184.1444  (a)  amended;  (b)  revised 
48893 

184.1583  Added 32911 

184.1595  Added 32911 

184.1914  Added 32911 

189.240  Added 33109 

202.1  (e)(4)(i)(6)(J)  amended 38480 

206.10  (a)  amended 19846 

210  Compliance  date  extension 
20897 

211  Compliance  date  extension 
20897 

310  Technical  correction 17611 

310.543  Added 20165 

310.545  (a)(9)  removed;  (dXD  re- 
vised  20165 

(dXD  corrected 20898 

(aX6Xiv),  (dX19)  and  (20)  added 

38642 

(aX15Xii)  stayed  In  part 42436 

436.215  (b)  table  amended;  (cX9) 

revised 27221 

442.52  (bXlXiv)  and  (3)  revised 33712 

442.119  Redesigmated  as  442.119a; 

new  442.119  added 27222 

442.119a       Redesignated       from 

442.119 27222 

442.119b  Added 27222 

453.522d  Added 49508 

500.26  (a)  amended 38480 

500.27  (a)(3)  amended 38480 

501.4  (bX13)  amended 38480 

510.413  (b)  amended 38480 

510.600  (cXD  table  and  (2)  table 

amended 29755,  32447,  33110,  33342. 

34135,  35122.  35838,  39846.  40454. 
40455.  47052.  47480 
520.445b  (d)(4)  Introductory  text 

amended 26827 

(b)  and  (dX4XiiiXC)  amended 

47052 

520.1289  Added 20402 

520.1445  (c)(2)  and  (3)  amended 50097 

520.1560  Removed 39847 

520.1560a  Removed 39847 

520.1560b  Removed 39847 

520.1660d  (b)(2)  amended;  (c)  re- 
moved  40455 

520.1696b  (b)  revised 26359 

520.1801  Removed 39847 

520.1801a  Removed 39847 

520.2095  Added 50097 

522.122a  (a)  and  (d)  removed;  (c) 

revised 49339 

522.540  (a)(2)  revised 29985 

522.723  (c)  amended 39847 


522.883  (c)  amended ...'. 39847 

522.970  (b)  revised 48650 

522.1044   (a)   and    (bXD   revised; 

(bX4)  added 29985 

522.1060  Removed 27223 

522.1060a  Removed 27223 

522.1060b  Removed 27223 

522.1085  (b)  amended 27223 

522.1086  Added 27223 

522.1192  Heading  and  (aX3)  head- 
ing revised;  (d)(5)  added 45041 

522.1362  Added 49340 

522.1563  Removed 39847 

522.1660  (b)  and  (cX2Xiii)  amend- 
ed  29756 

522.1662a  (h)(2)  revised 48651 

522.2662  (b)  amended  ....33110,  35122,  35123 

522.2680  (d)(3)  added 26360 

524.575  Added 48651 

524.1580a  Removed 39847 

529.1044a  (b)  amended 45042.  48894 

529.1186  (b)  revised 40456 

556.594  Added 50098 

558.4  (d)  table  amended 39848 

558.62  (c)(2Xv)  removed;  (cX2Xvi) 

redesignated  as  (c)(2Xv) 39847 

558.95     (bXlXxXft)     and     (xl)(6) 

amended 18741 

(a)(4)  amended 47052 

558.105  Removed 39847 

558.128  (c)(5)(ili)  removed 39847 

558.195  (cX2)  removed;  (d)  table 

amended 34461 

558.274  (aX7),  (cXl)(i)  table  and 

(11)  table  amended 47052 

558.300  (cXl)(i)  and  (Hi)  revised 

39848 

558.311  (eXD  table  amended 18741 

(bX6)  and  (e)(1)  table  amended; 

(b)(7)  added 29481 

(bX7)     revised;      (eXD     table 

amended 29482 

558.325  (cKSKlv)  removed 39847 

558.355    (f)(l)(xiiK6)    and    (xxX6) 

amended 18741 

558.366  (d)(3)(v)  added 29483 

(a)  amended 33343 

558.460  (c)(2)(v)  removed 39847 

558.485  (aXll)  amended 47052 

558.530  (d)(3Xvll)  removed 39847 

558.550  (b)(lXil)(c)  amended 18741 

558.625  (b)(52)  amended 47053 

558.630  (b)(3),  (8)  and  (10)  amend- 
ed  47053 

579.40  Added 50099 

862.2310  (b)  revised 38899 
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862.2320  (b)  revised 38900 

862.2485  (b)  revised 38900 

862.2720  (b)  revised 38900 

862.2800  (b)  revised 38900 

862.2920  (b)  revised 38900 

866.2560  (b)  revised 38482 

872.3740  (b)  revised 38900 

872.3810  (b)  revised 38900 

872.6100  (b)  revised 38900 

876  Authority  citation  revised 17216 

876.3750  (c)  revised 17216 

882.5800  (c)  revised 43969 

892.1990  Added 36639 

1000  Authority  citation  revised 

48380 

1000.3  Revised 48380 

1002  Authority  citation  revised 

48382 

1002.1  Revised 48382 

1002.2  Removed 48385 

1002.3  Revised 48385 

1002.7  Introductory  text  and  (b) 

amended;  (c)  added 48385 

1002.10—1002.13  (Subpart  B)  Re- 
vised  48386 

1002.20  (c)  amended 48386 

1002.30  (a)  introductory  text 
amended;  (a)(5)  added 48386 

1002.31  (c)  amended 48386 

1002.40  (a)  revised 48386 

1002.50  Revised 48387 

1002.61  (Subpart  G)  Removed 48387 

1220.40  (a)  revised 29987 

1270  Workshop 27406 

Chapter  II— Drug  Enforcement 
Administration,  Department  of 
Justice  (Parts  1300—1399) 

1301.24  (b),  (c)  Introductory  text 

and  (5)  revised 36621 

1301.37  (a)  revised 32101 

1301.43  (a)  revised 32101 

1301.44  (b)   redesignated   as   (c); 

new  (b)  added 32101 

1301.54  (a)  through  (d)  revised 32101 

1301.55  (a)  revised 32102 

1306.05  (b)  revised 36621 

1307.03  Revised 32454 

1308.11  (d)(3)  through  (30)  redes- 
ignated as  (dX4)  through  (31); 

new   (d)(3)   added;   (gX3)  re- 
moved  28719 

1309  Added 32454 

1309.02  (f),  (g)  and  (h)  correctly 
redesignated  as  (e),  (f)  and 
(g) 42436 


1309.04  (OdXxxil)  and  (xxlli) 
corectly  redesignated  as 
(f)(l)(xxl)  and  (xxli) 42436 

1309.12  (b)  corrected 36264.  36334 

1310.01  (b)  through  (e),  (fXD  and 
(g)  revised;  (k)  redesignated 
as  (m);  new  (k)  and  (1)  added 
32459 

1310.02  (bXlO)  added 19510 

Introductory  text,  (a)  and  (b) 

revised 32460 

1310.04  (a),  (b),  (f)(1)  and  (2)  in- 
troductory text  revised; 
(OdXxlv).  (XX)  and  (xxli)  re- 
moved; (OdXxv)  through 
(xix).  (xxi).  and  (xxlli)  redes- 
ignated as  (f)(l)(xlv)  through 
(xviil).    (xix)   and   (xx);   new 

(f)(l)(xxi)  and  (xxli)  added 32460 

(f)(2)(v)  added 19510 

1310.06  Regulation  at  59  FR  51364 
confirmed 17628 

(a)  introductory  text,  (1).  (c) 

and  (d)  revised 32461 

1310.07  (a)  and  (b)  revised 32461 

1310.08  (c).  (d)  and  (e)  added 19510 

(b)  introductory  text  revised 
32461 

1310.10  Added 32461 

1310.11  Added 32462 

1310.14  Added 32462 

1310.15  Added 32463 

1313.01  Amended 32465 

1313.02  (c),  (d)  introductory  text. 
(1).  (h)  and  (1)  revised;  (m)  re- 
designated as  (0);  new  (m) 

and  (n)  added 32463 

1313.12—1313.15  Undesignated 

center  heading  amended 32465 

1313.12  (c)  revised;  (d).  (e)  and  (f) 
added 32464 

1313.13  (a)  amended 32465 

1313.14  Introductory  text  and  (a) 
amended 32465 

1313.15  Revised 32464 

1313.21—1313.26         Undesignated 

center  heading  amended 32465 

1313.21  (d)  redesignated  as  (g);  (c) 
and  new  (g)  revised;  new  (d), 

(e)  and  (f)  added 32464 

1313.22  (a)  amended 32465 

1313.23  Introductory  text  and  (a) 
amended 32465 

1313.31  Undesignated  center 
heading  added 32465 

1313.32  Added 32465 
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TrrLE21   Choptor  ll-Con. 

1313.33  Added 32465 

1313.34  Added 32465 

(a)  corrected , 35264,  36334 

1316  Authority  citation  revised 

32465 

1316.02  {c)(2)  revised 32465 

(cX2)  corrected 36264,  36334 

1316.03  (b)  throiigrh  (e)  revised 32465 

1316.09  (aX3)  revised 32466 

Chapter  III— Office  of  National 
Drug  Control  Policy  (Parts 
1400-1499) 

1403.36  (d),  (g).  (h)  and  (i)  revised 

19639,  19642 

1404.100  Revised 33040,  33045 

1404.105  Amended 33041,  33045 

1404.110  (c)  revised 33041,  33045 

1404.200  Revised 33041,  33045 

1404.215  Revised 33041,  33045 

1404.220  Revised 33041,  33045 

1404.225  Revised 33041,  33045 

1404  Appendixes  A  and  B  revised 

33042.33045 

Proposed  Rules: 

50 49086 

54 29801 

56 49086 

74 37611 

101 37502.  37507.  37616.  44786 

133 37611 

146 19866,  26853 

173 21474 

182 28555 

184 48939 

186 28556 

201 26863,  37611,  44182 

208 44182 

310 21590,  38643,  43091,  43421,  44787 

312 46794,49086 

314 34486,  44182.  46794,  49086 

341 38643,  43091,  43421,  44787 

500 24808 

582 24808 

589 24808 

601 44182,  49086 

610 49811 

801 41314 

803 41314 

804 41314 

812 49086 

814 49086 

820 38956 

862 38901,  38902,  45685 


864 38901,  46718 

866 38901,  38902,  45686 

868 38901,  38902,  46685,  46718 

870 38902,  45685,  46718 

872 30032,  38713,  38902,  45685,  46718 

874 38902,  45686 

876 17611.  38902,  45685.  46718 

878 38902,  45686 

880 38902.  45685,  46718 

882 38902,  45685,  46718 

884 38902,  45686,  46718 

886 38901,  38902,  45686 

888 38902,  46685,  46718 

890 38902,  46686,  46718 

892 38902,45685 

895 32406,  44648,  46261 

896 26854 

897 32406,  41314.  44648 

898 44451.  46261 

1270 32128 

1301 43732.60244 

1303 43732.50244 

1304 43732.50244 

1305 43732.50244 

1309 49527 

1310 49627.49529 

TITLE  22-FOREIGN  RELATIONS 

Chapter  I— Department  of  State 
(Parts  1-199) 

21  Added 29988 

41.3  (e)  revised 30188 

41.58  Added 42036 

42  Authority  citation  revised 36839 

42.32  (d)(l)(ii)  revised 35839 

94.2  Revised 25843 

136.36  (d).  (g),  (h)  and  (i)  revised 

19639,  19642 

137.100  Revised 33040,  33046 

137.105  Amended 33041,  33045 

137.110  (c)  revised 33041,  33046 

137.200  Revised 33041,  33046 

137.215  Revised 33041,  33045 

137.220  Revised 33041,  33045 

137.225  Revised 33041,  33045 

137  Appendixes  A  and  B  revised 

33042,33045 

Chapter  II— Agency  for  Inter- 
national Development,  Inter- 
national Development  Co- 
operation Agency  (Parts 
200-299) 

208.100  Revised 33040,  33046 
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208.105  Amended 33041,  33045 

208.110  (c)  revised 33041.  33045 

208.200  Revised 33041,  33045 

208.215  Revised 33041.  33045 

208.220  Revised 33041,  33046 

208.225  Revised 33041.  33045 

208  Appendixes  A  and  B  revised 

33042,33045 

211.4  (eX3)  added 36991 

213  Authority  citation  revised 40466 

213.21—213.27  (Subpart  C)  Added 

40456 

Chapter  III— Peace  Corps  (Parts 
300-399) 

310.100  Revised 33040,  33046 

310.106  Amended 33041,  33045 

310.110  (c)  revised 33041,  33045 

310.200  Revised 33041,  33046 

310.215  Revised 33041,  33045 

310.220  Revised 33041,  33045 

310.225  Revised 33041.  33045 

310  Appendixes  A  and  B  revised 

33042.33046 

Chapter  V— United   States   Infor- 
mation Agency  (Parts  500-599) 

502.2  Amended 29989 

502.3  (d)  and  (e)  added 29989 

513  Authority  citation  revised 33046 

613.100  Revised 33040.  33045 

513.106  Amended 33041.  33046 

513.110  (c)  revised 33041.  33045 

613.200  Revised 33041.  33046 

513.215  Revised 33041.  33045 

513.220  Revised 33041.  33045 

513.225  Revised 33041,  33045 

513  Appendixes  A  and  B  revised 
33042,33045 

514  Authority  citation  revised 16787 

614.44  (a)(2)  and  (3)  amended;  in- 
terim  16787 

(e),  (f)  and  (g)  redesignated  as 
(f).  (g)  and  (h);  new  (e)  added; 
(dK3)  and  new  (gX4)(i) 
amended;  interim 16788 

Chapter  VII— Overseas  Private  In- 
vestment Corporation,  Inter- 
national Development  Co- 
operation Agency  (Parts 
700-799) 

705  Regulation  at  58   FR  33320 

confirmed 37556 


Chapter  X— Inter-American 
Foundation  (Parts  1000-1099) 

1006.100  Revised 33040.  33046 

1006.105  Amended 33041,  33046 

1006.110  (c)  revised 33041,  33046 

1006.200  Revised 33041,  33046 

1006.216  Revised 33041,  33046 

1006.220  Revised 33041,  33046 

1006.225  Revised 33041,  33046 

1006  Appendixes  A  and  B  revised 

33042,33046 

Chapter  XV— African  Develop- 
ment Foundation  (Parts 
1500-1599) 

1508  Authority  citation  revised 

33046 

1508.100  Revised 33040,  33046 

1508.105  Amended 33041,  33046 

1508.110  (c)  revised 33041,  33046 

1508.200  Revised 33041,  33046 

1508.215  Revised 33041,  33046 

1508.220  Revised 33041,  33046 

1508.226  Revised 33041,  33046 

1508  Appendixes  A  and  B  revised 

33042,33046 

Proposed  Rules: 

502 19386 

TITLE  23-HIGHWAYS 

Chapter  I— Federal  Highway  Ad- 
ministration, Department  of 
Transportation  (Parts  1—999) 

630  Authority  citation  revised 36992 

630.102—630.114  (Subpart  A)  Au- 
thority citation  removed;  in- 
terim  36992 

630.110  Authority  citation  re- 
moved; interim 36992 

630.112  Authority  citation  re- 
moved; interim 36992 

630.201—630.206  (Subpart  B)  Au- 
thority citation  removed;  in- 
terim  36992 

630.701—630.711  (Subpart  G)  Re- 
vised; Interim 36993 

630.1002—630.1010  (Subpart  J)  Au- 
thority citation  removed;  in- 
terim  36992 

635  Authority  citation  revised 44273 

636.101—635.126  (Subpart  A)  Au- 
thority citation  removed 44273 
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635.410    Authority    citation    re- 
moved  44273 

635.413  Revised;  Interim 44274 

635.501—635.509  (Subpart  E)  Au- 
thority citation  removed 44273 

637  Revised 33717 

640  Revised;  interim 47483 

645.109  (b)  amended 34850 

645.113  (f)  and  (g)(1)  amended 34850 

645.117  (dXD  and  (i)(2)  revised; 

(i)(4)  removed 34860 

645.207  Amended 34860 

645.209  (a)  and  (b)  amended 34851 

645.215  (a)  amended 34851 

655.601  (a)  revised 18621 

706.2    Tables     Four    and    Five 

amended 50101 

Chapter  II— National  Highway 
Traffic  Safety  Administration 
and  Federal  Highway  Adminis- 
tration. Department  of  Transpor- 
tation (Parts  1200-1299) 

1204  Removed 36654 

Proposed  Rules: 

655 3ia08,  49136 

TITLE  24-HOUSiNG  AND 
URBAN  DEVELOPMENT 

Subtitle  A— Office  of  the  Sec- 
retary, Department  of  Housing 
ar>d  Urtxin  Development  (Parts 
0-99) 

I  Appendix  A  removed 42762 

3  Removed 42762 

8  Appendixes  A  and  B  removed 

42762 

II  Removed 42762 

15.31—15.33  (Subpart  D)  Removed 

42762 

16  Appendix  A  removed 42762 

24  Authority  citation  revised 33048 

24.100  Revised 33040 

Revised;  (e)  and  (f)  added 33048 

24.105  Amended 33041 

Amended;  (1)  and  (2)  removed 

33048 

24.110  (c)  revised 33041 

Amended;  (a)(lKl)(A)(3)  and  (3) 
added;  (c)  revised;  (d)  amend- 
ed  33048 


24.115  (d)  removed 33048 

24.200  Revised 33041 

Revised;    (c)(8),     (9)    and    (d) 

added 33048 

24.215  Revised 33041.  33048 

24.220  Revised 33041,  33048 

24.225  Revised 33041.  33048 

24.305  (d)  revised 33049 

24.313  Revised 33049 

24.314  Revised 33049 

24.400  (d)  removed 33050 

24.410  (c)  removed 33050 

24.411  Revised 33050 

24.412  Revised 33050 

24.413  Revised 33050 

24.415  (d)  removed 33051 

24.705  (c)  amended 33051 

24.710  (a)(3)  amended 33051 

24.711  Revised 33061 

24.712  Revised 33051 

24.713  Revised 33051 

24.714  Added 33061 

24  Appendixes  A  and  B  revised 

33042,33048 

Appendixes   A.    B   and   C    re- 
moved  42762 

25  Authority  citation  revised 39237 

25.2  Revised 39237 

25.3  Amended 39237 

25.5  (cXl).  (2)  and  (d)(4)(lll)  re- 
vised  39237 

25.7  Revised 39237 

25.8  Revised 39238 

25.9  (1),  (w).  (X)  and  (bb)  revised; 

(ee)  added 39238 

25.12  (a)  amended 39238 

25.16  Revised 39238 

26.17  Removed 39238 

26  Authority  citation  revised 39238 

26.1  Amended 39239 

39  Removed 42762 

40  Appendix  A  removed 42762 

49  Removed 42762 

58.2  (a)(7)(li)  Introductory  text 
and  (D)  revised;  (aX7)(il)(E) 
added;  interim 48611 

58.10  Amended;  interim 48611 

58.77  (d)  heading  revised;  (d)(2) 

amended;  interim 48611 

84  Regulation  at  59  FR  47011  con- 

nrmed 32104 

85.36  (d).  (g).  (h)  and  (1)  revised 

19639,  19642 

86  Appendixes  A  and  B  removed 

42762 

90  Removed 42762 


SEPTEMBER  1995 
CHANGES  APRIL  3,  1995  THROUGH  SEPTEMBER  29,  1995 


91.15  (aX2)  amended 45043 

91.600  Added 50802 

92.2  Regulations  at  59  FR  18631 
and  44261  eff.  date  extended 

to  6-30-96 34136 

Amended;  interim 36023 

92.4  Regulations  at  59  FR  18631 
and  44261  eff.  date  extended 

to  6-30-96 34136 

92.5  Regulation  at  59  FR  44261 
eff.  date  extended  to  6-30-96 
34136 

Revised;  interim 36024 

92.50  Regulation  at  59  FR  19631 
eff.  date  extended  to  6-30-96 
34136 

92.61  Regulations  at  59  FR  18631 
and  44261  eff.  date  extended 
to  6-30-96 34136 

92.64  Regulation  at  59  FR  18632 
eff.  date  extended  to  6-30-96 
34136 

92.150  Regulations  at  59  FR  18632 
and  44261  eff.  date  extended 
to  6-30-96 34136 

92.204  Regulation  at  59  FR  18632 
eff.  date  extended  to  6-3(^96 
34136 

92.205  Reg\ilatlons  at  59  FR  18632 
and  44261  eff.  date  extended 

to  6-30-96 34136 

(b)  revised;  interim 36024 

92.206  Regulations  at  59  FR  18632 
and  44261  eff.  date  extended 

to  6-30-96 34136 

92.207  Regulation  at  59  FR  18633 
eff.  date  extended  to  6-30-96 
34136 

92.208  Regidation  at  59  FR  18633 
eff.  date  extended  to  6-30-96 
34136 

92.209  Regulation  at  59  FR  18633 
eff.  date  extended  to  6-30-96 
34136 

92.210  (f)  revised;  Interim 36024 

92.211  Regulations  at  59  FR  18633 
and  44261  eff.  date  extended 

to  6-30-96 34136 

Revised;  interim 36024 

92.214  Regulations  at  59  FR  18634 
and  44262  eff.  date  extended 
to  6-30-96 34136 

92.216  Regulation  at  59  FR  44262 
eff.  date  extended  to  6-30-96 
34136 


92.218  Regulations  at  59  FR  18634 
and  44262  eff.  date  extended 

to  6-30-96 34136 

(f)  added;  Interim 3602S 

92.219  Regulation  at  59  FR  18634 
eff.  date  extended  to  6-30-96 
34136 

92.220  Regulation  at  59  FR  18634 
eff.  date  extended  to  6-30-96 
34136 

(aXlXilXA).  (2)  and  (6)  intro- 
ductory text  revised;  interim 
36026 

92.221  Regulation  at  59  FR  18635 
eff.  date  extended  to  6-30-96 
34136 

92.222  Regulation  at  59  FR  18635 
eff.  date  extended  to  6-30-96 
34136 

92.252  Regulations  at  59  FR  18635 
and  44262  eff.  date  extended 

to  6-30-96 34136 

(aX2)  revised;  interim 36026 

92.254  Regulations  at  59  FR  18636 
and  44262  eff.  date  extended 

to  6-30-96 34136 

(aX4Xii)  revised;  Interim 36026 

92.255  Regulation  at  59  FR  18636 
eff.  date  extended  to  6-30-96 
34136 

92.256  Regulation  at  59  FR  18636 
eff.  date  extended  to  6-30-96 

92.257  Regulation  at  59  FR  44262 
eff.  date  extended  to  6-30-96 
34136 

92.259  Regulation  at  59  FR  18636 
eff.  date  extended  to  6-30-96 
34136 

92.300  Regulation  at  59  FR  18637 
eff.  date  extended  to  6-30-96 
34136 

92.352  Regulation  at  59  FR  44262 
eff.  date  extended  to  6-30-96 
34136 

92.353  Regulation  at  59  FR  44262 
eff.  date  extended  to  6-30-96 
34136 

92.354  Regulations  at  69  FR  18637 
and  44263  eff.  date  extended 

to  6-30-96 34136 

92.356  (aXD  and  (2)  revised;  in- 
terim  36026 

92.502  Regulation  at  59  FR  18637 
eff.  date  extended  to  &-30-96 
34136 
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TITLE  24  SubNtte  A-Con. 

92.504  Regulation  at  59  FR  18637 
eff.  date  extended  to  6-30-96 
34136 

92.505  Revised;  Interim 36026 

92.508  Regulation  at  59  FR  18637 

ett.  date  extended  to  6-30-96 
34136 

92.625  Regulation  at  59  FR  18638 
eff.  date  extended  to  6-30-96 
34136 

92.633  Regulation  at  59  FR  44263 
eff.  date  extended  to  6-30-96 
34136 

0—99  (Subtitle  A)  Appendix  D  re- 
moved  42762 

Chapter  I— Office  of  Assistant 
Secretary  for  Equal  Opportunity, 
Department  of  Housing  and 
Urtxin  Development  (Parts 
100-199) 

100  Authority  citation  revised 43327 

100.304  Revised 43327 

100.305  Added 43327 

100.306  Added 43328 

100.307  Added 43329 

100.310  Added 43330 

100.315  Added 43330 

100.316  Added 43330 

103  Appendix  removed 42762 

106  Removed 42762 

120  Removed 42762 

130  Removed 42762 

136.2  Re  vised 28326 

Ct^apter  II— Office  of  Assistant 
Secretary  for  Housing-Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urt>an  De- 
velopment (Parts  200—299) 

200.5—200.39  (Subpart  B)  200.93 
Regulation  at  59  FR  31522 
confirmed 35692 

200.155  Regulation  at  59  FR  50143 

confirmed 21937 

200.213  Regulation  at  59  FR  31522 

confirmed 35692 

200.217  Regulation  at  59  FR  31522 

confirmed 35692 

200.517—200.533  (Subpart  L)  Re- 
moved  42762 

200.700—200.710  (Subpart  N)  Re- 
moved  42762 

200.946  Revised 47841 


200.1301  (Subpart  W)  Added 42762 

202.9  (a)  revised;  (c)  and  (d)  re- 
moved  39239 

203  Authority  citation  revised 42758 

203.3  (b)(4)  revised;  interim 42758 

203.5  (b)  revised;  interim 42759 

203.255  (b)(ll)  amended;  (b)(12)  re- 
designated as  (b)(13);  new 
(b)(12)  added;  (c)  introduc- 
tory text  and  (3)  revised;  in- 
terim  42759 

203.259a  (b)  amended 34138 

203.269  Added 34138 

203.284  (f)  revised 34138 

203.285  (c)  revised 34138 

203.355  Regulation  at  59  FR  50143 
confirmed 21937 

203.356  Regulation  at  59  FR  50144 
confirmed 21937 

203.360  Regulation  at  59  FR  50144 

confirmed 21937 

203.365  Regulation  at  59  FR  50144 

confirmed 21937 

203.370  Regulation  at  59  FR  50144 

confirmed 21937 

203.401  Regulation  at  59  FR  50144 
confirmed 21937 

203.402  Regulation  at  59  FR  50145 
confirmed 21937 

203.403  Regulation  at  59  FR  50145 
confirmed 21937 

203.410  Regulation  at  59  FR  50145 

confirmed 21937 

203.501  Regulation  at  59  FR  50145 

confirmed 21937 

205  Removed 42763 

206  Authority  citation  revised 42759 

206.3  Amended;  interim 42759 

206.5  Amended;  interim 42759 

206.7  Revised;  interim 42759 

206.9—206.51  (Subpart  B)  Heading 

revised;  interim 42759 

206.9  (b)  heading  revised;  interim 

42759 

206.13  Removed;  interim 42759 

206.15  Revised;  Interim 42759 

206.19  (f)  added;  interim 42760 

206.21  (c)(2)  and  (d)  revised;  In- 
terim  42760 

206.25  (b)(1)  revised;  Interim 42760 

206.26  (b)(1)  and  (2)  revised;  in- 
terim  42760 

206.27  (b)(3)  revised;  interim 42760 

206.40  Added;  interim 42760 

206.43  (a)  revised;  (c)  added;  in- 
terim  42760 


206.45  (a),  (b)  and  (d)  revised;  in- 
terim  42760 

206.47  (a)  revised;  interim 42760 

206.102  Added;  interim 42761 

206.107  (a)(1)  introductory  text 
revised;  (a)(l)(v)  added;  in- 
terim  42761 

206.113  (b)  revised;  interim 42761 

206.116  Added;  Interim 42761 

206.121  (c)  amended;  interim 42761 

206.123  (a)(4)  revised;  interim 42761 

206.125  (a)(2)  amended;  (b),  (d)(1). 
(2),  (g)(1)  and  (3)  revised;  in- 
terim  42761 

206.129  (d)(2)(l).  (11).  (iv).  (3)(11). 
(e)(1)  and  (2)  revised;  (d)(2)(v) 

and  (vi)  added;  interim 42761 

206.203  (b)  revised;  Interim 42762 

206.205  (a)  revised;  interim 42762 

206.207  (a)  revised;  Interim 42762 

209  Removed 42763 

210  Removed 42763 

211  Removed 42763 

215  Policy  statement 20366 

215.2  Added;  Interim 17391 

215.21  (b)(4).  (6)  and  (c)  revised; 

Interim;   eff.   In  part  5-^95 
through  5-€-96 17391 

224  Removed 42763 

225  Removed 42763 

226  Removed 42763 

227  Removed 42763 

228  Removed 42763 

229  Removed 42763 

235  Policy  statement 20356 

236  Policy  statement 20356 

236.3  (b)(4),  (5)  and  (c)  revised;  in- 
terim; eff.  in  part  5-5-96 
through  5-6-96 17392 

236.6  Added;  interim 17392 

236.72  (a)  revised;  (b)  introduc- 
tory text  amended;  interim 

17392 

238  Removed 42763 

240  Removed 42763 

250  Removed 42763 

251.3  Added;  interim;  eff.  10-19-95 
through  4-21-97 48598 

251.4  Added;  interim;  eff.  10-19-95 
through  4-21-97 48698 

251.5  Added;  interim;  eff.  10-19-95 
through  4-21-97 48699 

262.3  Added;  interim;  eff.  10-19-95 
through  4-21-97 48599 

252.4  Added;  Interim;  eff.  10-19-95 
through  4-21-97 48699 


262.5  Added;  Interim;  eff.  10-19-95 

through  4-21-97 48600 

266.3  Added;  interim;  eff.  10-19-95 
through  4-21-97 48600 

255.4  Added;  interim;  eff.  10-19-95 
through  4-21-97 48600 

255.5  Added;  Interim;  eff.  10-19-95 
through  4-21-97 48601 

270  Removed 42763 

271  Removed 42763 

277  Removed 42763 

278  Removed 42763 

280  Policy  statement 20366 

291.300—291.307  (Subpart  D)  Re- 
moved  42762 

Added;  eff.  10-2-96  through  9- 
30-96;  Interim 45333 

Ctiapter  III— Government  National 
Mortgage  Association.  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Ports  300—399) 

300—310  (Subchapter  A)  Designa- 
tion and  heading  removed 42015 

300  Revised 42015 

310  Revised 42016 

320—350  (Subchapter  B)  Designa- 
tion and  heading  removed 42015 

320  Revised 42015 

330  Revised 42018 

340  Revised 42019 

350  Removed 42020 

360—380  (Subchapter  C)  Designa- 
tion and  heading  removed 42015 

360  Removed 42020 

370  Removed 42020 

380  Removed 42020 

390—395  (Subchapter  D)  Designa- 
tion and  heading  removed 42015 

390  Removed 42020 

395  Removed 42020 

Ctiopter  V— Office  of  Assistant 
Secretary  for  Community  Plan- 
ning and  Development,  Depart- 
ment of  Housing  and  Urtxsn  De- 
velopment (Parts  500—599) 

500  Removed 42763 

511.20—511.21    (Subpart    C)    Re- 
moved  42763 

511.40  (Subpart  E)  Removed 42763 

611.65  (Subpart  G)  Removed 42763 

I  570.200  (f)(2)  amended 17445 
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TITLE  24  Chapter  V-Con. 

570.208  (aXlXv)  revised; 
(aX4XvlKB)  and  (FX2) 
amended 17445 

570.209  (b)  introductory  text 
amended 17445 

570.483  (bX4XvlXBX2)  and  (FX2) 

amended 17445 

570.500  (aX4Xii)  and  (c)  amended 

17445 

572.5  Amended;  interim 36018 

572.120  (aXD  revised;  Interim 36018 

572.135  (c)  revised;  Interim 36018 

572.210  (eXD  and  (f)  amended;  (g) 
added;  Interim 36018 

572.220  (a)(1)  and  (bX2)(ii)  amend- 
ed; interim 36018 

572.400  Revised;  interim 36018 

575  Removed 42763 

577  Removed 42763 

578  Removed 42763 

579  Removed 42763 

580  Removed 42763 

586  Added;  interim 42975 

586.1  Eff.  9-18-95  through  9-17-96 

42975 

586.5  Eff.  9-18-95  through  9-17-96 

42975 

586.10  Eff.  9-18-95  through  9-17-96 

42976 

586.15  Eff.  9-18-95  through  9-17-96 

42976 

586.20  Eff.  9-18-95  through  9-17-96 

42977 

586.25  Eff.  9-18-95  through  9-17-96 

42978 

586.30  Eff.  9-18-95  through  9-17-96 

42978 

586.35  Eff.  9-18-95  through  9-17-96 

42979 

586.40  Eff.  9-18-95  through  9-17-96 

42979 

586.45  Eff.  9-18-95  through  9-17-96 

42980 

595  Removed 42763 

596  Removed 42763 

598  Removed 42763 

599  Removed 42763 

Chapter  VI— Office  of  Assistant 
Secretary  for  Community  Plan- 
ning and  Development,  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Parts  600—699) 

600  Removed 42763 


Chapter  VII— Office  of  the  Sec- 
retary, Department  of  Housing 
and  Urtxin  Development  (Sec- 
tion 8  Housing  Assistance  Pro- 
grams and  Public  and  Indian 
Housing  Programs)  (Parts 
700-799) 

791  Authority  citation  revised 35126 

791.401  Revised 35126 

791.403  (a),  (bXlKii)  and  (2)  re- 
vised  35126 

791.405  Revised 35126 

791.407  (a)  introductory  text  re- 
vised  35126 

Chapter  Vlll-Office  of  the  Assist- 
ant Secretary  for 
Housing— Federal  Housing 
Commissioner,  Deixirtment  of 
Housing  and  Urtxin  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loan  Program)  (Parts 
800-899) 

811.201—811.211  (Subpart  B)  Re- 
moved  42763 

813  Authority  citation  revised 17393 

Policy  statement 20366 

813.1  Added;  interim 17393 

813.106  (bX4).  (5)  and  (c)  revised; 
interim;   eff.   in  part   5-5-95 

through  5-6-96 17393 

882    Heading    revised    (effective 

date  pending) 34694 

Authority  citation  revised 34694 

Regulation  at  60  FR  34694  eff. 

10-2-95 45661 

882.101  (b)  revised;  (c)  and  (d) 
added  (effective  date  pend- 
ing)  34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.103  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.104  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.105  Removed  (effective  date 
pending) 34694 
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Regulation  at  60  FR  34694  eff. 

10-2-95 45661 

882.107  Removed  (effective  date 

pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-95 45661 

882.116  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.117  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-95 45661 

882.119  Removed  (effective  date 

pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-95 45661 

882.121  Removed  (effective  date 

pending) 34694 

RegiUation  at  60  FR  34694  eff. 

10-2-95 45661 

882.123  (a)  through  (d),  (f)  and  (i) 

removed       (effective       date 

pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-95 45661 

882.201  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.202  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.203  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.204  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.205  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.206  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.207  Removed  (effective  date 
pending) 34694 

Regvdatlon  at  60  FR  34694  eff. 
10-2-95 45661 


882.208  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.209  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.210  Removed  (effective  date 
pending) 34694 

Reg\Uation  at  60  FR  34694  eff. 
10-2-95 45661 

882.211  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-1^-95 45661 

882.213  Removed  (effective  date 

pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-95 45661 

882.215  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.216  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-95 45661 

882.21^—882.219  (Subpart  B)  Ap- 
pendix I  removed  (effective 
date  pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.701  Revised  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.702  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.703  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.704  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.705  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.706  Removed  (effective  date 
pending) 34694 
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TITLE  24  Chaptor  Vlll-Con. 

Relation  at  60  FR  34694  efT. 

10-2-95 46661 

882.707  Removed  (efTective  date 

pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-95 45661 

882.706  Removed  (effective  date 

pending) 34694 

Reg\ilation  at  60  FR  34694  eff. 

10-2-96 46661 

882.709  Removed  (effective  date 
pending) 34694 

Reg\Uation  at  60  FR  34694  eff. 
10-2-95 45661 

882.710  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 46661 

882.711  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.712  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.713  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-95 45661 

882.716  Removed  (elective  date 

pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 46661 

882.720  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.721  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.722  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.723  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.724  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.725  Removed  (effective  date 
pending) 34694 


Regxilation  at  60  FR  34694  eff. 
10-2-95 45661 

882.730  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  e». 
10-2-96 46661 

882.731  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34684  eff. 
10-2-95 45661 

882.732  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
1(^2-95 45661 

882.733  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 46661 

882.740  Removed  (effective  date 
pending) 34694 

Reg\ilation  at  60  FR  34694  eff. 
10-2-95 46661 

882.741  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-96 46661 

882.750  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 46661 

882.751  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.752  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-96 45661 

882.763  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.764  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 46661 

882.755  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-96 45661 

882.756  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-95 46661 

882.767  Removed  (effective  date 

pending) 34694 
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Regulation  at  60  FR  34694  eff. 
10-2-96 45661 

882.758  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-96 46661 

882.759  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-96 46661 

887  Authority  citation  revised 34694 

887.3     Revised     (effective     date 

pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-96 45661 

887.5    Removed    (effective    date 

pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-96 45661 

887.61—687.65  (Subpart  B)  Re- 
moved (effective  date  pend- 
ing)  34695 

Regulation  at  60  FR  34694  eff. 

10-2-95 46661 

887.101—887.111  (Subpart  C)  Re- 
moved (effective  date  pend- 
ing)  34696 

Regulation  at  60  FR  34696  eff. 

10-2-95 45661 

887.151—887.167  (Subpart  D)  Re- 
moved (effective  date  pend- 
ing)  34696 

Regulation  at  60  FR  34695  eff. 

10-2-95 45661 

887.201—887.215  (Subpart  E)  Re- 
moved (effective  date  pend- 
ing)  34696 

Regulation  at  60  FR  34696  eff. 

10-2-95 45661 

887.261—887.261  (Subpart  F)  Re- 
moved (effective  date  pend- 
ing)  34695 

Regulation  at  60  FR  34695  eff. 

10-2-96 45661 

887.301—887.305  (Subpart  G)  Re- 
moved (effective  date  pend- 
ing)  34695 

Regulation  at  60  FR  34695  eff. 

10-2-95 46661 

887.401—887.405  (Subpart  I)  Re- 
moved (effective  date  pend- 
ing)  34695 

Regulation  at  60  FR  34695  eff. 
10-2-95 45661 


887.551—887.567  (Subpart  L)  Re- 
moved (effective  date  pend- 
ing)  34695 

Regulation  at  60  FR  34695  eff. 

10-2-95 45661 

888  Authority  citation  revised 42226 

Fair  market  rent  schedules 42230, 

48278 

888.101  Removed 42226 

888.105  Removed 42226 

888.111  Revised 42226 

888.113  Revised 42226 

888.115  Revised 42227 

Chapter  IX— Office  of  Assistant 
Secretary  for  Public  and  Indian 
Housing,  Department  of  Hous- 
ing and  Urtxsn  Development 
(Parts  900-999) 

900  Removed 42763 

905  Removed 18186 

905.102  Amended;  interim;  eff.  in 

part  6-5-95  through  5-6-96 17393 

905.103  Added;  interim 17394 

905.160  Regulation  at  59  FR  31622 

confirmed 36692 

906.642  Regulation  at  69  FR  31523 

confirmed 36692 

906.681  Regulation  at  58  FR  31623 

confirmed 35692 

907  Removed 42763 

913  Policy  statement 20366 

913.1  Added;  Interim 17394 

913.106  (b)(4),  (5)  and  (c)  revised; 

interim;   eff.   in   part  5-6-96 

through  5-6-96 17394 

941.502  Regulation  at  58  FR  31623 

confirmed 36692 

950  Added 18186 

Policy  statement 20366 

960.102  Corrected 36667 

950.103  Correctly  added 36668 

960.126  (d)(2)  correctly  revised 36668 

960.175    (d)(l)(iii)    correctly    re- 
vised  36668 

950.437   (c)(1)   correctly   redesig- 
nated as  (c) 36668 

960.455  (c)  corrected 36668 

960.458  (c)  corrected 36668 

950.608  (c)  corrected 36668 

960.553  (c)  correctly  revised 36668 

950.666  0MB  number 18236 

960.570  0MB  number 18237 

(c)  correctly  revised 36669 

960.675  0MB  number 18238 
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TmE24  Chapter  IX-Con. 

950.1008  0MB  number 18281 

950.1017  0MB  number 18285 

950.1018  0MB  number 18285 

950.1019  0MB  number 18285 

950.1020  0MB  number..., 18285 

950.1021  0MB  number 18285 

955  Regrulation  at  59  PR  42734  eCf. 

date  extended 37337 

965.501—965.504  (Subpart  P)  Re- 
moved  42763 

967  Removed 42763 

968.235  Regulation  at  58  PR  31523 

connrmed 35692 

968.335  Reervilatlon  at  69  PR  31523 

conflrmed 35692 

982  Authority  citation  revised 34695 

982.1—982.5    (Subpart    A)    Added 

(effective  date  pending) 34696 

Regulation  at  60  FR  34695  eff. 

10-2-95 46661 

982.3    Amended    (effective    date 

pending) 34717 

Regvdation  at  60  PR  34717  eff. 

10-2-95 46661 

982.51—982.54  (Subpart  B)  Added 

(effective  date  pending) 34695 

Regulation  at  60  PR  34695  eff. 

10-2-95 45661 

982.52  0MB  number 46661 

982.53  OMB  number 46661 

982.54  OMB  number 46661 

982.101-982.103       (Subpart        C) 

Added  (effective  date  pend- 
ing)  34695 

Regulation  at  60  PR  34695  eff. 

10-2-95 46661 

982.102  OMB  number 46661 

982.151—982.163  (Subpart  D) 
Added  (effective  date  pend- 
ing)  34695 

Regulation  at  60  PR  34695  eff. 

10-2-95 46661 

982.151  OMB  number 45661 

982.153  OMB  number 45661 

982.155  OMB  number 45661 

982.156  OMB  number 45661 

982.157  OMB  number 45661 

982.158  OMB  number 46661 

982.159  OMB  number 46661 

982.160  OMB  number 45661 

982.163  Corrected 43840 

982.201    (f)(2)    revised    (effective 

date  pending) 34717 

Regulation  at  60  PR  34717  eff. 
10-2-95 45661 


982.202  (b)(1)  and  (d)  amended  (ef- 
fective date  pending) 34717 

Regiilation  at  60  PR  34717  eff. 

10-2-95 46661 

982.204    (a)    amended    (effective 

date  pending) 34717 

Regvilation  at  60  PR  34717  eff. 

10-2-96 45661 

982.206   (a)(2)   and   (b)(2)  revised 

(effective  date  pending) 34717 

OMB  number 45661 

Regulation  at  60  PR  34717  eff. 

10-2-95 46661 

982.301—982.315  (Subpart  O) 
Added  (effective  date  pend- 
ing)  34695 

Regulation  at  60  PR  34695  eff. 
10-2-95 45661 

982.301  OMB  number 45661 

982.302  OMB  number 45661 

982.303  OMB  number 46661 

982.304  OMB  number 46661 

982.306  OMB  number 45661 

982.307  OMB  number 45661 

982.310  OMB  number 45661 

982.351—982.356       (Subpart       H) 

Added  (effective  date  pend- 
ing)  34695 

Regulation  at  60  PR  34695  eff. 

10-2-95 45661 

982.352  OMB  number 45661 

982.401—982.406  (Subpart  I)  Added 

(effective  date  pending) 34695 

Regulation  at  60  FR  34695  eff. 
10-2-96 45661 

982.403  OMB  number 45661 

982.404  OMB  number 45661 

982.406  OMB  number 45661 

982.451—982.457        (Subpart        J) 

Added  (effective  date  pend- 
ing)  34695 

Regulation  at  60  PR  34695  eff. 

10-2-96 45661 

982.452  OMB  number ..46661 

982.455  OMB  number 45661 

982.561—982.555  (Subpart  L) 
Added  (effective  date  pend- 
ing)  34695 

Regulation  at  60  PR  34695  eff. 
l(V-2-95 45661 

982.551  OMB  number 46661 

982.552  OMB  number 45661 

982.554  OMB  number 45661 

982.565  OMB  number 45661 

983  Added  (effective  date  pend- 
ing)  34717 
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Regulation  at  60  PR  34717  eff. 

10-2-95 4566: 

983.3  OMB  number 4566: 

983.12  OMB  number 4566: 

983.51  OMB  number 4566: 

983.52  OMB  number.. 4566: 

983.54  OMB  nxmiber 4566 

983.56  OMB  number 4666 

983.57  OMB  number 4566 

983.103  OMB  number 4566: 

983.104  OMB  number 4566: 

983.151  OMB  number 4566: 

983.202  OMB  number 4566 

983.203  OMB  number 4566 

983.205  OMB  number 4566: 

983.207  OMB  number 4566: 

Chapter  X— Office  of  Assisfant 
Secretary  for  Housing— Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Interstate  Land 
Sales  Registration  Program) 
(Parts  1700-1799) 

1710  Order 42436 

1730  Removed 42763 

Ctiapter  Xi— Solar  Energy  and  En- 
ergy Conservation  Bank,  De- 
partment of  Housing  and  Urtxin 
Development  (Parts 

1800-1899) 

1800  Removed 42763 

1895  Removed 42763 

Chapter  )(V— Mortgage  Insurance 
arKJ  Loan  Programs  under  ttie 
Emergency  Homeowners'  Relief 
Act,  Department  of  Housing 
and  Urtxin  Development  (Parts 
2700-2799) 

2700  Removed 42763 

Ctiapter  )(X— Office  of  Assistant 
Secretary  for  Housing— Federal 
Housing  Commissioner.  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Parts  3200—3699) 

3500  Announcement 16985 

3500.8  (c)(1)  amended 24735 

3500.17  (o)  added 24735 


3500  Appendixes  A  and  G-2 
amended;  Appendixes  O-l,  I- 
1. 1-2, 1-5  and  1-6  revised; 24738 

Proposed  Rules: 

0 34420 

10 27058 

29 17968 

58 49466 

92 36012 

120 19191 

206 32630 

234 32630 

811 19695 

888 42290 

900-999  (Ch.  rX) 21058 

950 24597,  37294 

965 49480 

966 27058 

990 24597,  37294 

3500 47650 

TITLE  25-INDIAN$ 

C:tiapter  I— Bureau  of  Indian  Af- 
fairs, Department  of  tt>e  interior 
(Parts  1-299) 

151  Authority  citation  revised 32878 

Technical  correction 45528 

151.2  (a)  revised 32879 

151.10  Heading  and  introductory 

text  revised;  (h)  added 32879 

151.11  Redesignated    as    151.12; 

new  151.11  added 32879 

Heading,  (b)  and  (d)  corrected 
48894 

151.12  Redesignated  as  151.13; 
new  151.12  redesignated  ftom 
151.11 32879 

151.13  Redesignated  as  161.14; 
new  161.13  redesignated  flrom 
151.12 32879 

161.14  Redesignated  as  151.15; 
new  151.14  redesignated  ftom 
151.13 32879 

151.15  Redesignated  from  151.14; 

new  151.15  revised 32879 

261  Removed : 32896 

Proposed  Rules: 

1—299  (Ch.  I) 20250,  34488.  38928,  47131 

1 37621 

63 45982 

301 37621 


(12)  0-95-4 
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TTTLE  25  Proposed  Rules:— Con. 

900 19387 

1000—1099  (Ch.  VI) 37416 

TITLE  26-INTERNAL  REVENUE 

Chapter  I— Internal  Revenue  Serv- 
ice, Department  of  ttie  Treasur/ 
(Ports  1-799) 

1  Authority  citation  amended 17218, 

18743,  20898.  36679,  37581,  39649, 
40078,  41004,  42787,  44275,  46507 

1.30-1  Added 39649 

1.61-2  (a)<l)  amended;  (b)  revised 

40076 

1.61-22T  Removed 40077 

1.83-6  (aXD  and  (2)  revised;  (aX5) 

added 36997 

1.108-3  Added 36680 

1.162-20  (c)(5)  and  (d)  added 37573 

1.162-20T  Removed 37573 

1.162-28  Added 37573 

1.162-29  Added 37575 

1.167(a)-ll  (d)(3)(vX6)  amended 36679 

(dX3)(vXe)  Example  3  amended 

36680 

1.167(c)-l  (aX5)  amended 36679 

1. 179  A-1  Added 39651 

1.217-2  (g)(6)  added 40077 

1.217-2T  Removed 40077 

1.263A-1  (jXlXiiXB)  amended 38680 

1.263A-1T    (b)(2XvlXB).    (eXlXii) 
and  (ill)(A)  Example  amended 

36679 

1.263A-9  (fX3)  Example  3  amended 

47053 

1.267(0-1  Revised 36S80 

1.267(f)-lT  Removed 36683 

1.267(f)-2T  Removed 36683 

1.267(0-3  Removed 36683 

1.274-2  (a)(2Xil).  OXiii).  (e)  head- 
ing,  (1)  and   (3Xii)   revised; 

(a)(2)(iii)  added 36994 

1.274-^T  (c)(6)(iii)  amended 36995 

I.337(d>-1  (aX5)  Example  8  amend- 
ed  36679 

1.337(d)-2  (gXD  amended 36679 

1.33ft-4  (0(4)  Example  2  amended 

36679 

1.341-7  (eXlO)  amended 36679 

1.401(e)-5  (a)  amended 21435 

1.401(k)-l  (hX4Xii)  revised 25140 

1.401(aX31>-l  Added 49204 

1.401(aX31)-lT  Removed 49204 

1.402(c)-2  Added 49208 

1.402(c)-2T  Removed 49204 


1.402(0-1  Revised 49213 

1.402(O-2T  Removed 49204 

1.4fl8(b)-2  Added 49214 

1.4fl8(b)-2T  Removed 49204 

1.411(a)-ll       (cX2Xii)       revised; 

(c)(2Xiii)  removed 49221 

1.411(a)-llT  Added 49221 

I.417(e>-1  (d)  revised 17219 

(bX3)  revised 49221 

1.417(e)-lT  Added 17219 

(b)  added 49221 

1.446-1  (e)(3)  revised 40078 

1.460-0  Amended 36683 

1.460-4  Heading  revised;  (J)  added 

36684 

1.461-0  Removed 18743 

1.461-4  (kXD,  (mXlXI).  (11).  (ill) 

and  (2)(il)  revised 18743 

1.461-6  (d)(1),  (2)(1)  and  (ii)  re- 
vised  18743 

1.461-7T  Removed 18744 

1.469-0  Amended 36684 

1.469-1   (cX8),  (hXD.  (2)  and  (6) 

added 36684 

1.4e9-lT  (cX8).  (hXD.  (2)  and  (6) 

removed 36685 

1.481-1  (aX2)  and  (cXD  amended; 
(c)(2).  (3).  (4)  and  (d)  revised; 

(c)(6).  (7)  and  (e)  removed 40078 

1.481-2  (a),  (b)  introductory  text, 
(cXD.  (2),  (3)  introductory 
text,    (6)   and   (d)   amended; 

(c)(4)  revised 40078 

1.481-3  Amended 40079 

1.481-4  Removed;  new  1.481-4  re- 
designated from  1.481-5  and 

revised 40079 

1.481^  Redesignated  as   1.481-4; 

new  1.481-5  added 40079 

1.481-6  Removed 40079 

1.701-2  (aX3)  and  (0  Introductory 
text  amended;  (d)  Examples  5 
and  6  removed;  (d)  Examples  7 
through  13  and  (h)  redesig- 
nated as  (d)  Examples  5 
through  11  and  (i);  new  (h) 

added 18741 

1.860A-0  Amended 42787 

1.860A-1  (bX4)  added 42787 

1.860G-1  (a)(2)(v)  redesignated  as 
(aX2Xvl);  new  (a)(2)(v)  added; 

(aX3Xi)  revised 42787 

1.860G-1T  Removed 42787 

1.861-8   (e)(2)   correctly   revised; 

CFR  correction 36669 
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1.861-8T  (d)(2)(i)  concluding  text 

amended 36679 

1.861-9T        (gX2Xiv)        heading 

amended 36679 

1.863-1  (d)  added 44275 

1.871-1  (bX7)  added ....41004 

1.881-0  Added 41004 

1.881-3  Added 41005 

1.881-4  Added 41014 

1.952-3  Removed 46508 

1.954-0  Added 46508 

1.954-OT  Redesignated  as  4.954-0 

46530 

1.954-1  Added 46509 

1.954-lT  Redesignated  as  4.954-1 

46530 

1.954-2  Added 46517 

1.954-2T  Redesignated  as  4.954-2 

46530 

1.954A-1  Removed 46530 

1.954A-2  Removed 46530 

1.957-1  (a),  (c)  Examples  8  through 

10  and  (d)  added 46529 

1.957-lT  Removed 46530 

1.1015^  (a)  heading  and  (b)  head- 
ing revised;  (c)  redesignated 

as  (d);  new  (c)  added 43537 

1.1244(e)-l  Heading  and  (b)  re- 
vised; (aXD  amended 20898 

1.1361-0  Revised 37581 

1.1361-1  (a)  and  (c)  through  (k) 

added 37581 

Heading,  (iX2Xii).  (4)  and  (kXD 

corrected 49976 

1.1441-3  (j)  added;  0MB  number 

41014 

1.1441-7  (d)  added;  0MB  number 

41014 

1.1502-3  (aX2)  amended 36679 

1.1502-4  (j)  Example  1  amended 36679 

1.1502-9  (0  Example  6  amended 36679 

1.1502-12  (a)  and  (g)(2)  amended 

36679 

1.1502-13  Revised 36685 

1.1502-13T  Added  (temporary) 36670 

Removed 36708 

1.1502-14  Removed 36708 

1.1502-14T  Removed 36708 

1.1502-17  (c)  redesignated  as  (d); 
new  (d)  Example  redesignated 
as  (d)  Example  i;  (b),  new  (a) 
heading  and  introductory 
text  revised;  new  (c),  (d)  Ex- 
amples 2,  3  and  (e)  added;  new 
(d)  Example  1  amended 36708 


1.1502-18  (O  heading  revised:  (g) 

added 36709 

1.1502-20  (a)(5)  Example  6,  (b)(6) 
Examples  5,  7,  (cX4)  Example  3 
and  (h)(1)  amended;  (c)(4)  Ex- 
ample 9  added;  (eX3)  Examples 
2  and  8  removed;  (e)(3)  Exam- 
ples 3  through  7  redesigrnated 

as  (e)(3)  Example 36709 

1.1502-22  (aX3)  and  (5)   Example 

amended 36679 

1.1502-26  (b)  amended 36679 

(b)  revised 36710 

1.1502-33  (c)(2)  revised 36710 

1.1502-47  (e)(4Xiil)  and  (iv)  Exam- 
ple 4  amended 36679 

(e)(4)  Example  4,  (0(3)  and  (r) 

amended 36680 

1.1502-79  (0  removed 36710 

1.1502-80  (e)  and  (0  added 36710 

1.1503-2  (d)(4)  Example  1  amended 

36680 

1.1552-1  (a)(2)(il)(c)  amended 36680 

1.6038A-7    (bX5)    and    (cX2Xvii) 

added 41015 

1.6662-0  Amended 45663 

1.6662-1  Amended 45664 

1.6662-2  (d)  heading  revised;  (d) 
redesignated  as  (d)(1);  new 
(dXD  amended;  (d)(2)  and  (3) 

added 45664 

1.6662-3  (a)  amended;  (bX3),  (cXD 

and  (2)  revised 45664 

1.6662-4    (d)(2)    removed;    (eX2). 

(gXD,  (4)  and  (5)  revised 45665 

1.6662-7  Added 45665 

1.6662-7T  Removed 45666 

1.6664-0  Amended 45666 

1.6664-1  (b)  revised 45666 

1.6664-4  (c),  (d)  and  (e)  redesig- 
nated as  (d),  (0  and  (g);  (a), 
(bXD,  (2)  introductory  text. 
Example  1  and  new  (d)  re- 
vised; new  (c)  and  new  (e) 

added 45666 

1.6695-lT  Added  (temporary) 37589 

1.7701(1)-1  Added 41015 

4  Added 46530 

4.954-0  Redesignated  flrom  1.954- 
OT;   heading,   (aXD  and   (b) 

amended 46530 

4.954-1  Redesignated  from  1.954- 

IT  and  heading  amended 46530 

4.954-2  Redesignated  from  1.954- 

2T  and  heading  amended 46530 

18  Authority  citetion  revised 37588 
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TrrLE26  Chaptw  l-Con. 

18.0  Revised 37588 

18.1361-1  Removed 37588 

18.1366-6  Removed 37588 

18.1378-1  (bX2Xi)  and  (11)  amend- 
ed: (b)(3).  (c)  and  (e)  removed 

37589 

20  2056-0  Amended 43638 

20.2056(d)-l  Redesigrnated  as 
20.2056(d)-2;    new   20.2056(d)-l 

added 43538 

20.2056(d)-2  Redesignated  as 
20.2056(d)-3;  new  20.2056(d)-2 
redesignated  from  20.2056(d)- 

1 43538 

20.2056(d)-3  Redesignated      from 

20.2056(d)-2 43538 

20.2056A-0  Added 43538 

Amended 43538 

20.2056A-1  Added 43539 

20.2056A-2  Added 43540 

20.2066A-2T  Added  (temporary) 

43557 

20.2056A-3  Added 43640 

20.2056A-4  Added 43541 

20.2056A-5  Added 43646 

20. 2056 A-6  Added 43647 

20.2056A-7  Added 43549 

20.2056A-8  Added 43549 

20.2056A-9  Added 43550 

20.2056A-10  Added 43560 

20.2056A-11  Added 43651 

20.2056A-12  Added 43561 

20.2056A-13  Added 43651 

20.2101-1  Revised 43661 

20.2102-1  (c)  added 43552 

20.2106-1      (a)(3)      revised;      (b) 

amended;  (c)  removed 43552 

20.2106-2  (c)  removed 43552 

25  Authority  citation  revised 43552 

25.2603-2  (a)  amended:  (f)  added 

43652 

25.2523(i)-l  Added 43552 

25.2523(i>-2  Added 43653 

25.2523{i)-3  Added 43654 

25.2702-1  (c)(8)  added 43564 

31.3402(p)-l  (a)  amended 49215 

31.3405(c)-l  Added 49216 

31.3405(c)-lT  Removed 49218 

31.3505-1  (b)(1),  (2)  Examples  J  and 
2.  (dXD  and  (2Xiil)  amended; 

(d)(3)  and  (g)  added 39110 

40.6302(c)-0  Removed 40081 

40.6302(c)-l  (eX4)  added 40081 

40.6302(c)-5T  Added 44769 


48  Authority  citation  amended 

40081 

48.4041-8  (fXD  introductory  text 
and  (i)  revised;  (f)(lXii)  re- 
designated as  (0(l)(ill):  new 
(OdXii)  added:  (fX2)  amend- 
ed  40081 

48.4041-21  Revised 40082 

(cX4)  corrected 50245 

48.4081-0  Removed 40082 

48.4081-3  (bXD  revised 40082 

48.4081-6  Revised 40082 

48.4081-7  Heading.  (bX4).  (cXD. 
(3).  (d)  and  (g)  revised;  (a), 
(b).  (cX2).  (4XiXA),  (B). 
(liXA).  (B).  (ill).  (ivXA).  (B) 
and  (f)  Example  1  amended; 

(c)(6)  removed 40085 

48.4101-3  Added 40086 

301  Authority  citation  amended 

37589,40087 

301.6061-lT  Added  (temporary) 37589 

301.6311-1  (aXlXD  amended;  (a)(2) 
and  (b)  revised;  (a)(3)  re- 
moved; (d)  and  (e)  added 20899 

301.6867-1  Added 39653 

301.6867-lT  Removed 39664 

301.7425-4  (b)(3Xll)  amended 28720 

301.7701(1)-0  Added 40088 

301.7701(i)-l  Added 40088 

(c)(4Xll)  and  (gX3)  corrected 49754 

301.7701(i)-2  Added 40091 

301.7701(i)-3  Added 40092 

301.7701(i)-4  Added 40092 

602.101  (c)  table  amended  (0MB 

numbers) 18744,  20899,  36710,  36998, 

37689.  40086,  41016,  43554,  43663, 
46530,  49218.  49221 

Proposed  Rules: 

1 17286. 17731,  18377.  18378,  19387,  19868. 

20922,  21476,  21482,  21779,  26864. 
27463,  30487,  31660,  35882,  36755, 
37621,  38291,  39896,  39902.  40792, 
40794,  40796,  42819,  43091,  46548, 
47723,49236 

18 35882 


20. 
31. 
40. 


.43574 
.50508 
.44788 


301 24811.  24813.  30211.  30487.  36756, 

37621.  39903.  43091,  49356 
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TITLE  27-ALCOHOL.  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I— Bureau  of  Alcohol.  To- 
bacco and  Firearms,  Depart- 
ment of  the  Treasury  (Parts 
1-299) 

6  Authority  citation  revised 20421 

6.1  Re  vised 20421 

6.4  (b)  amended 20421 

6.5  Added  (OMB  number) 20421 

6.11  Amended 20421 

6.25  Revised 20421 

6.27  (a)  revised 20421 

6.31  Revised 20421 

6.33  (a)  revised 20421 

6.41  Revised 20421 

6.42  Revised 20421 

6.43  Amended 20422 

6.46  Removed 20422 

6.47  Removed 20422 

6.51  Revised 20422 

6.61  Revised 20422 

6.65  Revised 20422 

6.67  Added 20422 

6.71  Revised 20422 

6.72  Revised 20422 

6.81  "Revised  (OMB  number) 20422 

6.82  Removed 20422 

6.83  Revised .....20422 

6.84  Revised 20423 

6.85  Revised 20423 

6.86  Removed 20423 

6.87  Removed 20423 

6.88  Revised 20423 

6.89  Removed 20423 

6.90  Removed 20423 

6.91  Revised 20423 

6.92  Revised 20423 

6.93  Revised 20423 

6.94  Amended 20423 

6.96  (a)  revised 20423 

6.97  Removed 20423 

6.98  Revised 20423 

6.99  Revised 20424 

6.100  Re  vised 20424 

6.101  Revised 20424 

6.102  Added 20424 

6.161—6.153  (Subpart  E)  Added 20424 

8  Authority  citation  revised 20425 

8.1  Re  vised 20425 

8.5  Added  (OMB  number) 20425 

8.11  Amended 20425 

8.23  Revised 20425 

8.51—8.54  (Subpart  D)  Added 20425 


9.149  Added 47061 

10  Authority  citation  revised 20426 

10.1  Revised 20426 

10.4  (aXD  amended 20426 

10.5  Added  (OMB  number) 20426 

10.11  Amended 20426 

10.51—10.54  (Subpart  D)  Added 20427 

11  Authority  citation  revised 20427 

11.1  Revised 20427 

11.5  Added 20427 

11.11  Amended 20427 

11.24  Added 20427 

11.32  Re  vised 20427 

11.34  Re  vised 20428 

11.35  Re  vised 20428 

19  Authority  citation  revised 33668 

19.522  (a)  amended 33668 

19.523  (a)  revised;  (c)  added 33668 

24.246  Table  corrected;  CFR  cor- 
rection  38959 

24.271  (b)  revised;  (c)  added 33669 

26.163  Amended 33669 

26.164  (c)  and  (d)  revised 33669 

25.164a  Added 33669 

47.52  (c)  removed;  (d)  and  (e)  re- 
designated as  (c)  and  (d);  (a) 

and  new  (d)  revised 47866 

53  Authority  citation  revised 33670 

53.11  Amended 33670 

53.21  (d)     redesignated      from 
53.152(c) 33670 

53.22  (a)(1)  amended:  (aX3)  added 
33670 

53.23  Added 33670 

53.24  Added 33670 

53.142  Heading,  (a)  introductory 

text.  (4)  and  (b)  revised 33671 

53.151  (aX2)     amended;      (a)(5) 
added;  (b)(1)  revised 33671 

53.152  (c)  redesignated  as  53.21(d) 
33670 

53.157  Heading     revised;     note 
added 33671 

53.158  (b)(2)  and  (3)  amended 33671 

53.159  Added 33671 

56.1  (a)  revised 17449 

55.26  Heading  and  (b)  revised;  (c) 
added 17449 

56.166  Amended 17449 

70.306  (a)  amended 33674 

72.21  (c)  revised 17449 

72.27  Added 17449 

178  Technical  correction 19117 

178.1  (a)  revised 17460 

178.11  Amended 17450 

178.23  (b)(2)  revised 17450 
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TraE27  Chapter  l-Con. 

178.25a  Added 17451 

178.29a  Added 17451 

178.32  (aX6).  (7).  (dX6)  and  (7)  re- 
vised; (a)(8)  and  (d)(8)  added 
17451 

178.33  Revised 17451 

178.39a  Added  (0MB  number) 17451 

178.40  Added  (0MB  number) 17451 

178.40a  Added  (0MB  number) 17452 

178.44  Revised 17452 

178.45  Revised 17453 

178.47  (a),  (b)  introductory  text, 

(c)   and   (d)   amended;   (bX6) 

added;  0MB  number 17453 

178.52  Revised  (OMB  number) 17453 

178.57   Existing   text  designated 

as  (a);  (b)  and  (a)  added 17453 

178.92  Heading  and  (a)  revised: 

(c)  added 17454 

178.99    (cX6)    and    (7)    amended; 

(c)(8)  added 17454 

178.119  Added  (OMB  number) 17454 

178.127  Amended 17455 

178.129    (b)    revised;    (e)    added; 

OMB  number 17455 

178.132  Added  (OMB  number) 17455 

178.133  Added  (OMB  number) 17455 

178.152  (a)  revised 17455 

178.153  Added 17456 

178.171  Amended 17456 

179.34  Amended;  (e)  added 17456 

179.36  Amended 17456 

179.42  Amended 17456 


179.47  Amended 17456 

179.50  Amended 17456 

250.112  (b)  and  (d)  revised;  (cXD 
amended 33674 

270.163  Revised 33675 

270.164  Added 33675 

270.165  (a)  revised;  (b)  removed; 

(c)  redesignated  as  (b) 33675 

275.113  Revised 33675 

275.114  (b)  and  (d)  revised 33675 

285.25  (c)  revised;  (f)  amended;  (g) 

added 33676 

Proposed  Rules: 

1—299  (Ch.  I) 18783 

4 47506 

5 47506 

7 47506 

9 27060 

13 47506 

19 33664.47506 

24 33664 

25 33664 

53 18039.33664 

55 17494 

70 33664 


72.. 
178. 
179. 
250. 
270. 
275. 
285. 


.17494 
.17494 
.17494 
.33664 
.33664 
.33664 
.33664 
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TITLE  28-JUDICIAL 
ADMINISTRATION 

Chapter  I— Department  of  Justice 
(Parts  0-199) 

Pagre 

0  Authority  citation  revised 35335. 

36711 

0.77  (j)  revised 36711 

0.137  Revised 35335 

0.138  Re  vised 35335 

0.157  Heading,  (c)  and  (d)  revised; 

(e)  added 35335 

O.IOO— 0.104  (Subpart  R)  Appendix 

amended 46019 

2.20   Paroling   policy   guidelines 

amended 40093.40271 

2.59  Revised 40094 

2.60  (g)  and  (h)  added;  interim 40095 

49  Revised;  interim 44277 

70  Added 38242 

Ctiapter  V— Bureau  of  Prisons,  De- 
partiDent  of  Justice  (Parts 
500-599) 

541.46  (c)  amended;  (g)  revised 46484 

641.48  (b)  revised 46484 

541.49  (a)  amended 46484 

541.50  (b)(2)  revised 46485 

548  Authority  citation  revised 46486 

548.10—548.20  (Subpart  B)  Re- 
vised; interim 46486 

549.40—549.43  (Subpart  C)  RegiUa- 
tlon  at  57  FR  53820  confirmed 

49444 

549.41  (b)  revised 49444 

549.43  (b)  revised 49444 

Proposed  Rules: 

16 44788 

647 47648 

TITLE  29-LABOR 

Subtitle  A— Office  of  ttie  Secretary 
of  Lalxw  (Parts  0-99) 

20  Regulation  at  59  FR  47250  con- 
firmed  41016 

20.101—20.111  (Subpart  E)  Regu- 
lation at  59  FR  47250  con- 
firmed  41016 

20.105  Revised 41017 

20.106  (b)  revised 41017 


Ctiapter  V— Wage  and  Hour  Divi- 
sion, Department  of  Labor  (Parts 
500-899) 

508.900  (b)(2Xi)  and  (d)  amended; 

(e)  revised;  interim 38958,  38959 

(b)(2)(l),  (d)  and  (e)  amended; 
interim 49573,  49574 

508.910  (b)(2)(i)  and  (e)  amended; 

Interim 38958.  38959,  49754 

508.940  (dXlXi)(B)  amended;   in- 
terim  38958 

(dXDdXB).      (hXl)      and      (3) 
amended;  Interim 38959,  49754 

552  Authority  citation  revised 46766 

552.2  (bXD  revised 46766 

552.100  (aXD.  (c)  and  (d)  revised 
, 46768 

552.101  (a)  amended 46768 

552.104  (b)  revised 46768 

552.105  (a)  amended 46768 

697.1    (aXl).    (bXl).    (2X11).    (Hi). 

(cXl).  (dXD.  (e)(1).  (f)(1). 
(gXD.  (hXD.  (iXl).  (JXD. 
(kXl).  (1X1).  (mXD  and  (n)(l) 
revised 47485 

697.3  Revised 47485 

801.53  (a)  revised 46531 

Ctiapter  XIV— Equal  Employment 
OpF>ortunity  Commission  (Parts 
1600-1699) 

1601.70  (b)  and  (e)  amended 46220 

1601.71  (a),  (b)  and  (c)  amended 
46220 

1613  Removed ^. 43372 

1614.501  (a)  amended 43372 

Ct>apter  )(VII— Occupational 

Safety  and  Healtti  Administra- 
tion. Department  of  Labor  (Parts 
1900-1999) 

1910.266     (e)(2Xlv).     (vi).     (xiil). 

(f)(2)(iv).     (x).    (xi),    (3)(vii). 

(vill).        (7X1)       and       (ii). 

(hXDdll),  (IXlx).  (2X1).  (vi). 

(vli).  (3)  heading.  (1),  (5Xv). 

(viii)     and     (6)(ii)     revised; 

(f)(3)(i)    and    (11)    amended; 

(f)(3)(il)       redesignated      as 

(f)(3)(i 47036 

Note  revised 40458 

(c).    (d)(lXlv),    (V)    and    (2X1) 

amended;  (dXlXUl).  (vii).  (5), 
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TITLE  29  Chapter  XVII-Con. 

(6Kiii).   OKiii)   and   (iv)   re- 
vised  47035 

(l)(7Xii)  removed;  (i)(7)(lil)  re- 
designated as  (i)(7)(il):  ap- 
pendix A  amended 47037 

915.1001  {gX7)(iii)  redesignated 
as  (g)(7Kii)(C);  new  (g)(7)(iii) 
and  {12Kvl)  added; 

(g)(8KivKB)  removed; 

(gXSKivXC),     (12)     introduc- 
tory     text,      (tiK2Xv)      and  • 

(oX4Xi)  revised 50412 

(b)  corrected 36044 

1926.104  Regulation  at  59  FR 
40729  withdrawn 39255 

1926.105  Regulation  at  59  FR 
40729  withdrawn 39255 

1926.107    Regulation    at    59    FR 

40729  withdrawn 39255 

^926.500  (aX2Xiii).  (3Xiv)  and  (4) 

j      revised 39255 

1926.753    Regulation    at    59    FR 

1       40729  withdrawn 39255 

1926.1001  (b)  corrected 36044 

926.1101  {gX7Xiii)  redesignated 
as  (gX7XiiXC):  new  (gX7Xiii) 
and  (llXvi)  added; 
(gXSXivXB)  removed; 
(gXSXlvXC).  (11)  introduc- 
tory text  and  (hX2Xv)  re- 
vised  50412 

(oX4Xi)  revised 50413 

1952.297  (b)  through  (h)  added 43972 

1960.1  (f)  revised 34852 

1960.66  (f)  added 34852 

Chapter  XX— Occupational  Safety 
and  Health  Review  Commission 
(Parts  2200-2499) 

2200.200—2200.211  (Subpart  M)  Re- 
vised  41809 

2200.203     Eff.     in     part     10-1-95 

through  9-30-96 41809 

Chapter  XXVI— Pension  Benefit 
Guaranty  Corporation  (Parts 
2600-2699) 

2606.33  Regulation  at  59  FR  62573 

confirmed 39848 

53  RegvUation  at  59  FR  62573 

confirmed 39848 

Regulation  at  59  FR  62574 

i       confirmed 39846 

B609.1  Regulation  at  59  FR  62573 

confirmed 39848 


2609.31—2609.34  (Subpart  C)  Regu- 
lation  at   59   FR  62573   con- 

nrmed 39848 

2610  Appendixes  A  and  B  amend- 
ed  36209 

2619  Appendix  B  amended 36211,  42038, 

47868 

2622  Appendix  A  amended 36210 

2627.3  (a)  correctly  revised 36998 

2627.11  Added  (0MB  number) 50413 

2644  Appendix  A  amended 36213 

2645.5  Added  (OMB  number) 50413 

2674.5  OMB  number 50413 

2674.6  OMB  number 50413 

2676  Appendix  B  amended 36212,  42039, 

47868 

Proposed  Rules: 

4 46553 

5 46553 

9 36756 

103 50146 

552 46797 

1600—1699  (Ch.  XIV) 45388 

1910 39281 

1926 46111,47512 

1952 47131 

2510 39208,  50508 

2606 44158 

2615 41033.49531 

2616 44158 

2617 44158 

2628 35308 

2629 44158 

TITLE  30-MINERAL  RESOURCES 

Chapter  I- Mine  Safety  and 
Health  Administration,  Depart- 
ment of  Labor  (Parts  1-199) 

18.6  (a)  amended 35693 

18.81  (a)  amended 35693 

18.82  (a)  and  (c)  amended 35693 

19.3  (a)  revised 35693 

19.4  (a)  amended 35693 

20.3  Amended 36693 

20.6  (a)  amended 35693 

20.14  Introductory  text  and  (a) 

revised 35693 

22.4  Amended 35694 

22.5  (a)  revised 35694 

22.11  Introductory  text  and  (a) 

revised 36694 

27.3  Amended 35694 

27.4  (a)  amended 35694 
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28.10  (a)  revised;  (c)  amended 35694 

28.31  (b)  amended 35694 

28.40  (d)  amended 36694 

36.3  Amended 35694 

36.6  (a)  and  (g)  amended 35694 

36.3  Amended 36696 

36.6  (a)  amended 35696 

60  Authority  citation  revised 35695 

50.20  (a)  amended 35695 

50.20-1  Amended 35696 

60.30  Amended .,. 36696 

66.2  Amended 36695 

56.1000  Amended 35695 

66.6001  (a)  amended 36695 

56.5005  (b)  amended 35695 

56.5050  (a)  amended 35695 

56.12407  Amended 35696 

67.2  Amended 35695 

67.1000  Amended 35695 

57.6001  (a)  amended 36696 

57.5006  (b)  amended 36696 

67.5040  (b)(4)  amended 35695 

57.6047  (b)  amended 36695 

57.6060  Amended 36696 

57.12407  Amended 35695 

70.209  (a)  amended 35696 

71  Authority  citation  revised 35695 

71.209  (a)  amended 35695 

74.6  (a)  amended 35695 

77.403b  Amended 36696 

90  Authority  citation  revised 36696 

90.209  (a)  amended 35696 

Chapter  II— Minerals  Manage- 
ment Service,  Department  of 
the  Interior  (Parts  200-699) 

Chapter  n  Guidance  availability 

36711 

Chapter  VII— Office  of  Surface 
Mining  Reclamation  and  En- 
forcement, Department  of  the 
Interior  (Parts  700-999) 

901  Decision 38676 

901.25  (e)  added 42042 

902  Decision 38482 

904  Decision 38487 

906  Decision 38491 

913  Decision 38677 

913.15  (r)  added 36697 

913.26  (f)  added 36699 

914  Decision 38680 

914.15  (kkk)  added 47695 

916  Decision 38496 

916  Decision 38496 


917  Decision 

918  Decision 38487 

920  Decision 38685 

924  Decision 38675 

925  Decision 38496 

925.15  (s)  added 36050 

926.16  (bX4).  (qXl).  (3).  (4)  and  (5) 
removed;  (qX2)  revised;  (u) 
added 36050 

925.20  Revised 43976 

925.25  (c)  added 43976 

926  Decision 38482 

926.20  Revised 37002 

926.25  Added 37002 

931  Decision 38491 

934  Decision 38482 

934.15  (u)  added 36223 

934.16  Introductory  text  revised; 
(b)  through  (i).  (w)  and  (x) 
removed;  (aa)  and  (bb)  added 
36223 

935  Decision 38500 

935.16  (XXX)  added 36365 

(yyy)  added 37940 

936  Decision 38487 

938  Decision 38685 

943  Decision 38487 

944  Decision 38491 

944.15  (ff)  added 37011 

(gg)  added 47699 

944.16  (b)  removed;  (e)  through  (i) 
added 37012 

944.25  (c)  added 37012 

946  Decision 38689 

946.15  (ii)  added 40276 

946.16  (a)  added 40276 

948  Decision 38691 

948.16  (n)  added 42443 

950  Decision 38482 

950.15  (w)  added 47700 

Proposed  Rules: 

200—299  (Ch.  n) 37417,  46556 

206 40120,  40127,  43735 

211 38633,  45112 

260 41034,42819 

266 41034 

260 43735 

906 38773 

916 47314 

920 36080 

931 37622.  43576 

936 37972 

936 38533 

943 47316,  48676,  48677 

944 36168.  43577 
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TITLE  30  Proposed  Rules:— Con. 

948 34934 

950 48678 

TITLE  31 -MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A— Office  of  ttie  Secretory 
o:  ttie  Treasury  (Ports  0—50) 

0  Regulation  at  60  FR  28535  con- 
firmed  42042 

Ctiopter  I— Monetary  Offices,  De- 
partment of  tt>e  Treasury  (Ports 
51-199) 

103.11   Regulation  at  60  FR  228 

eff.  date  delayed  to  4-1-96 44144 

103.25  Regulation  at  60  FR  229 

eff.  date  delayed  to  4-1-96 44144 

103.33  Regulation  at  60  FR  229 

eff.  date  delayed  to  4-1-96 44144 

Regulation   at  60  FR  238  eff. 

date  delayed  to  4-1-96 44146 

Chapter  li— Fiscal  Service.  De- 
partment of  ttie  Treasury  (Ports 
200-399) 

321  Appendix  corrected;  CFR  cor- 
rection  35126 

CtKspter  V— Office  of  Foreign  As- 
sets Control.  Department  of  ttie 
Treasury  (Ports  500-599) 

515.206  Heading  and  (a)  revised; 
(b)  removed;  (c),  (d)  and  (e) 
redesignated  as  (b),  (c)  and 

(d);  new  (b)  amended 39256 

515.332  Revised 39256 

515.542  Heading,  (b)  and  (c)  re- 
vised  39256 

515.545  Heading  and  (a)  revised 

.39257 

515.570  Removed 39257 

550  Appendix  A  amended 37941 

560  Revised 47063 


1 40797 

103 39665,  44146.  44151,  46556 

240 48940 


TITLE  32-NATIONAL  DEFENSE 

Ctiapter  I— (Office  of  ttie  Secretary 
of  Defense  (Parts  1  —399) 

90  Re  vised 37341 

91  Revised 37341 

92  Added;  interim .40280 

Removed 46020 

247  Revised 38960 

290.4  Footnote  3  revised 35689 

290.7  (e)  and  (f)(7)(iii)  amended 

35699 

290    Appendixes    A,    B    and    C 

amended 35699 

311.7  (c)(1)  added 36051 

341  Removed 35839 

356  Removed 44277 

358  Removed 44277 

372  Removed 44277 

393  Removed 44277 

CtKipter  V— Department  of  ttie 
Army  (Ports  4(X)— 699) 

505.5  (e)  amended 48653 

Ctiopter  Vi— Deixirtment  of  ttie 
Navy  (Ports  700-799) 

706.2  Table  Three  amended 50102 

Ctiopter  Vli— Department  of  ttie 
Air  Force  (Parts  800-1099) 

806b  Appendix  C  amended 36224 

855  Revised 37349 

Proposed  Rules: 

57 36081 

220 39285 

311 47905.  49812 

TITLE  33-NAVIGATION  AND 
NAVIGABLE  WATERS 

Ctiopter  I— Coast  Guard.  Depart- 
ment o^  TransfX>rtation  (Parts 
1-199) 

1.05-65  Added 49224 

100  Temporary  regulations  lists 

44428 

100.T0635-537  Added  (temporary) 

36357 

100.35-T02-046  Added  (temporary) 

45044 
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100.35-T02-061  Added  (temporary) 

46045 

100.36-T07-028  Added  (temporary) 

45668 

100.35-T09-015  Added  (temporary) 

35700 

100.35-T09-016  Added  (temporary) 

40096 

100.3&-T09-024  Added  (temporary) 

43979 

100.35-T09-026  Added  (temporary) 

45046 

100.36T07-O08  Added  (temporary) 

36356 

100.109  Added 50108 

100.111  Added 43977 

100.602  Implementation  (tem- 
porary)  43978 

100.608  Implementation  (tem- 
porary)  47269 

100.901  Table  1  revised 44425 

100.1106  Implementation  (tem- 
porary)  47269 

100.1303  Implementation  (tem- 
porary)  36355 

110.159  (a)(5)  corrected 46776 

110.168  (a)(3)(l)(A),  (B)  and  (ii)(D) 
stayed;  eff.   8-18-95  through 

8-21-95 43373 

117.261  (n)  removed 47270 

117.465  (a)  through  (e)  redesig- 
nated as  (b)  through  (f);  new 
(a)  added 43374 

117.603  Stayed;  eff.  7-17-95 
through  9-30-95 36359 

117.604  Added;  eff.  7-17-95 
through  9-30-95 36359 

117.733  (b)  stayed;  (k)  added;  eff. 

7-17-95  through  9-4-95 36361 

117.821  Regulation  at  59  FR  67630 

confirmed 37366 

117.833  Revised 40098 

117.997  (g)  redesignated  as  (h); 

new  (g)  added 37365 

126  Technical  correction 49509 

126.05  (a)  amended 39794 

126.10  (d)  removed 39794 

126.16  (0)  removed 39794 

127  Heading  revised 39794 

127.001  Revised 39794 

127.003  Revised 39794 

Corrected 49509 

127.006  Amended 39795 

127.007  (c).  (d)(5),  (6)  and  (e)(2) 
amended 39796 


127.009  Introductory  text  amend- 
ed  39795 

127.011  Heading  revised 39795 

127.013     (a)     introductory     text 

amended 39796 

127.019  (b)  and  (c)  amended 39795 

127.101—127.711  (Subpart  B)  Head- 
ing revised 39795 

127.101  Introductory  text  amend- 
ed  39795 

127.103  (a)  amended 39796 

127.106     Heading     revised;     (a) 

amended 39796 

127.109  (a)  amended 39795 

127.111  (a)  amended 39795 

127.113     (a)     introductory     text 

amended 39796 

127.201—127.207  (Subpart  C)  Des- 
ignation removed;  trans- 
ferred to  subpart  B 39795 

127.203  Amended 39796 

127.207  (a)  and  (b)  amended 39796 

127.301—127.321  (Subpart  D)  Des- 
ignation removed;  trans- 
ferred to  subpart  B 39795 

127.301  (a)  introductory  text  and 

(b)  amended 39796 

127.303  Amended 39796 

127.306  (d)  and  (e)  amended 39796 

127.307  (f)  amended 39796 

127.309  (a)  amended 39796 

127.313     (a)     introductory     text 

amended 39796 

127.316  (g)  amended 39796 

127.317  (b)  and  (c)(1)  amended 39796 

127.319  (a)  introductory  text,  (1) 

and  (b)(3)(i)  amended 39796 

127.321     (a)     introductory     text 

amended 39796 

127.401—127.409  (Subpart  E)  Des- 
ignation removed;  trans- 
ferred to  subpart  B 39795 

127.401  Amended 39796 

127.405  (a)(1)  amended 39796 

127.601—127.503  (Subpart  F)  Des- 
ignation removed;  trans- 
ferred to  subpart  B 39795 

127.601—127.617  (Subpart  G)  Des- 
ignation removed;  trans- 
ferred to  subpart  B 39795 

127.601  Undesignated  heading  re- 
moved  39795 

127.603  Introductory  text  amend- 
ed  39796 

127.607  (a)  amended 39796 

127.609  (a)  amended 39796 
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TITLE  33  Chapter  l-Con. 

127.611  Amended 39796 

1127.613  Undesignated  heading  re- 
moved  39795 

Amended 39796 

127.615  Amended 39796 

127.701—127.711  (Subpart  H)  Des- 
ignation removed;  trans- 
ferred to  subpart  B 39795 

127.703  Heading,  (a)  Introductory 

text,  (1)  and  (b)  amended 39796 

127.705  Introductory  text  amend- 
ed  39796 

127.711  Amended 39796 

127.1101—127.1605      (Subpart      C) 

Added 39796 

127.1203  (a)  corrected 49509 

127.1205  (b)(4)  corrected 49509 

127.1207  (b)  corrected 49509 

127.1301  (a)(2)  corrected 49509 

127.1307  (b)  corrected 49509 

137  Authority  citation  revised 39851 

137.601—137.603       (Subpart       G) 

Added 39851 

151.01—151.77  (Subpart  A)  Au- 
thority citation  revised 43377 

151.05  Amended 43377 

151.06  Added 43377 

151.13  (a),  (b)(1).  (2)  and  (3)  re- 
vised; (h)  added 43377 

151.32  Added 43378 

151.53  Revised 43378 

151.71  Revised 43378 

155  Authority  citation  revised 43378 

155.400  (bX2)  revised 43378 

156  Authority  citation  revised 46017 

156.110  (a)  introductory  text  re- 
vised  45017 

156.111  Added 45017 

156.200  Revised 45017 

156.205  (a)  and  (b)  introductory 

text  revised;  (b)  amended 45017 

156.210  (d)  added 45017 

156.215  (d)  added 45017 

156.300—156.330       (Subpart        C) 

Added 45017 

162.134  (f)  added 35701 

162.138  Revised 35702 

165  Temporary  regulations  lists 

44428 

165.T01-064  Added  (temporary) 40459 

166.T01-096  Added  (temporary) 42788 

165.T01-129  Added  (temporary) 45048 

165.T01-137  Added  (temporary) 45671 

165.T01-138  Added  (temporary) 47871 

165.T01-147  Added  (temporary) 49510 

165.T02-003  Added  (temporary) 47273 


165.T02-015  Added  (temporary) 41018 

165.T02-047  Added  (temporary) 35703 

165.T02-056  Added  (temporary) 47870 

165.T02-064  Added  (temporary) 47271 

165.T02-200  Added  (temporary) 41017 

165.T02-201  Added  (temporary) 42790 

165.T02-202  Added  (temporary) 42791 

165.T05-051  Added  (temporary) 43373 

165.T09-009  Added  (temporary) 45670 

165.T13-036  Added  (temporary) 48895 

165.T14-002  Added  (temporary) 44430 

165.T14-003  Added  (temporary) 44430 

166.167  Added 42789 

165.714  Added 45047 

165.803  Regulation  at  59  FR  21935 
confirmed;  introductory 
text,  (e)(1)  and  (2)  revised 37944 

Chapter  II— Corps  of  Engineers. 
Department  of  the  Army  (Parts 
200-399) 

322.5  (l)(l)(i)  through  (lXl)(vi)  re- 
designated as  (l)(l)(li) 
through  (l)(l)(vli);  new 
(l)(l)(i)  added;  (1)(1)  introduc- 
tory text  and  new  (11)  revised 
44761 

334.1240  Revised;  interim 43379 

Proposed  Rules: 

1 39130 

100 38291 

117 37417.  39287,  40138.  42826,  42827. 

46069,  47317 

162 47905 

166 36374.  40543.  47907 

166 49237 

183 40545,  49531 

320 37280 

326 37280 

331 37280 

TITLE  34-EDUCATION 

Subtitle  A— Office  of  the  Sec- 
retary. Department  of  Education 
(Parts  1-99) 

74  Authority  citation  revised 46493 

74.1  Authority  citation  revised 
46493 

74.2  Authority  citation  revised 
46493 

74.3  Authority  citation  revised 
46493 
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74.4  Authority  citation  revised 

74.5  Authority  citation  revised 

74.10  Authority  citation  revised 

74.11  Authority  citation  revised 

74.12  Authority  citation  revised 

74.13  Authority  citation  revised 

74.14  Authority  citation  revised 

74.15  Authority  citation  revised 

74.16  Authority  citation  revised 

74.17  Authority  citation  revised 

74.20  Authority  citation  revised 

74.21  Authority  citation  revised 

74.22  Authority  citation  revised 

74.23  Authority  citation  revised 

74.24  Authority  citation  revised 

74.25  Authority  citation  revised 

74.26  Authority  citation  revised 

74.27  Authority  citation  revised 

74.28  Authority  citation  revised 

74.30  Authority  citation  revised 

74.31  Authority  citation  revised 

74.32  Authority  citation  revised 

74.33  Authority  citation  revised 

74.34  Authority  citation  revised 

74.35  Authority  citation  revised 

74.36  Authority  citation  revised 

74.37  Authority  citation  revised 
74.40  Authority  citation  revised 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 
.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


74.41  Authority  citation  revised 
46493 

74.42  Authority  citation  revised 
46493 

74.43  Authority  citation  revised 
46493 

74.44  Authority  citation  revised 
46493 

74.45  Authority  citation  revised 
46493 

74.46  Authority  citation  revised 
46493 

74.47  Authority  citation  revised 
46493 

74.48  Authority  citation  revised 
46493 

74.50  Authority  citation  revised 
46493 

74.51  Authority  citation  revised 
46493 

74.52  Authority  citation  revised 
46493 

74.53  (b)  Introductory  text,  (1), 

(3),  (g)(1)  and  (2)  amended 46493 

74.60  Authority  citation  revised 
46493 

74.61  Authority  citation  revised 
46493 

74.62  Authority  citation  revised 
46493 

74.70  Authority  citation  revised 
46493 

74.71  Authority  citation  revised 
46493 

74.72  Authority  citation  revised 
46493 

74.73  Authority  citation  revised 
46493 

74  Appendix  A  amended 46493 

75.1  Authority  citation  revised 
46493 

75.2  Authority  citation  revised 
46493 

75.4  Authority  citation  revised 

46493 

75.50  Authority  citation  revised 
46493 

75.51  Authority  citation  revised 
46493 

75.60  Authority  citation  revised 
46493 

75.61  Authority  citation  revised 
46493 

75.62  Authority  citation  revised 
46493 
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75.100  Authority  citation  revised 
46493 

75.101  Authority  citation  revised 
46493 

75.102  Authority  citation  revised 
46493 

75.103  Authority  citation  revised 
46493 

75.104  Authority  citation  revised 
46493 

75.105  Authority  citation  revised 
46493 

75.109  Authority  citation  revised 

46493 

75.112  Authority  citation  revised 

46493 

75.117  Authority  citation  revised 

46493 

75.119  Authority  citation  revised 

46493 

75.125  Heading  and  authority  ci- 
tation revised 46493 

Authority  citation  revised 46493 

75.126  Authority  citation  revised 
46493 

75.127  Authority  citation  revised 
46493 

75.128  Authority  citation  revised 
46493 

75.129  Authority  citation  revised 
46493 

75.156  Authority  citation  revised 

46493 

75.156  Authority  citation  revised 

46493 

75.158  Authority  citation  revised 
46493 

75.159  Authority  citation  revised 
46493 

75.190  Authority  citation  revised 
46493 

75.191  Authority  citation  revised 
46493 

75.192  Authority  citation  revised 
46493 

75.200  Authority  citation  revised 
46493 

75.201  Authority  citation  revised 
46493 

75.210  Authority  citation  revised 

46493 

75.215  Authority  citation  revised 
46493 

75.216  Authority  citation  revised 
46493 


75.218  Authority  citation  revised 

75.219  Authority  citation  revised 

75.220  Authority  citation  revised 
75.222  Authority  citation  revised 

75.230  Authority  citation  revised 

75.231  Authority  citation  revised 

75.232  Authority  citation  revised 

75.233  Authority  citation  revised 

75.234  Authority  citation  revised 

75.235  Authority  citation  revised 

75.236  Authority  citation  revised 

75.250  Authority  citation  revised 

75.251  Authority  citation  revised 
75.253  Authority  citation  revised 

75.260  Authority  citation  revised 

75.261  Authority  citation  revised 

75.262  Authority  citation  revised 
75.500  Authority  citation  revised 
75.511  Authority  citation  revised 

75.515  Authority  citation  revised 

75.516  Authority  citation  revised 

75.517  Authority  citation  revised 
75.519  Authority  citation  revised 

75.524  Authority  citation  revised 

75.525  Authority  citation  revised 

75.530  Authority  citation  revised 

75.531  Authority  citation  revised 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


75.532  Authority  citation  revised 

75.533  Authority  citation  revised 

75.534  Authority  citation  revised 

75.560  Authority  citation  revised 

75.561  Authority  citation  revised 

75.562  Authority  citation  revised 

75.563  Authority  citation  revised 

75.564  Authority  citation  revised 
75.580  Authority  citation  revised 

75.590  Authority  citation  revised 

75.591  Authority  citation  revised 

75.592  Authority  citation  revised 

75.600  Authority  citation  revised 

76.601  Authority  citation  revised 

75.602  Authority  citation  revised 

75.603  Authority  citation  revised 

75.604  Authority  citation  revised 

75.605  Authority  citation  revised 

75.606  Authority  citation  revised 

75.607  Authority  citation  revised 
76.606  Authority  citation  revised 

75.609  Authority  citation  revised 

75.610  Authority  citation  revised 

75.611  Authority  citation  revised 

75.612  Authority  citation  revised 

75.613  Authority  citation  revised 

75.614  Authority  citation  revised 

75.615  Authority  citation  revised 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 
.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 
.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


75.616  Authority  citation  revised 
46493 

75.617  Authority  citation  revised 
46493 

75.618  Authority  citation  revised 
46493 

75.620  Authority  citation  revised 
46493 

75.621  Authority  citation  revised 
46493 

75.622  Authority  citation  revised 
46493 

75.626  Authority  citation  revised 

46493 

75.650  Authority  citation  revised 

46493 

75.681  Authority  citation  revised 
46493 

75.682  Authority  citation  revised 
46493 

75.683  Authority  citation  revised 
46493 

75.700  Authority  citation  revised 
46493 

75.701  Authority  citation  revised 
46493 

75.702  Authority  citation  revised 
46493 

75.703  Authority  citation  revised 
46493 

75.707  Authority  citation  revised 
46493 

75.708  Authority  citation  revised 
46493 

75.720  Authority  citation  revised 

46493 

75.730  Authority  citation  revised 
46493 

75.731  Authority  citation  revised 
46493 

75.732  Authority  citation  revised 
46493 

75.734  Removed 46493 

75.740  (a)  and  (b)  amended;  au- 
thority citation  revised 46493 

75.900  Authority  citation  revised 
46493 

75.901  Authority  citation  revised 
46493 

75.903  Authority  citation  revised 

46493 

75.910  Authority  citation  revised 

46493 

76.1  Authority  citation  revised 

46494 
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TrrLE34  Subtitle  A-Con. 

16.2  Authority  citation  revised 


16.50  Authority  citation  revised 

16.51  Authority  citation  revised 
16.100  Authority  citation  revised 


.46494 
.46494 
.46494 

46494 

16.101  Amended:  authority  cita- 
tion revised 46493 

16.102  Authority  citation  revised 
46494 

r.103  Heading  and  (a)  revised; 
(b)  amended 46493 

1.104  Authority  citation  revised 
46494 
.106  Authority  citation  revised 

46494 

16.125  Authority  citation  revised 

46494 

16.140  Authority  citation  revised 

46494 

'^6.141  Authority  citation  revised 

..46494 
S.142  Authority  citation  revised 

..46494 
.201  Authority  citation  revised 

46494 

16.202  Authority  citation  revised 

46494 

76.235  Authority  citation  revised 

46494 

16.261  Authority  citation  revised 

46494 

76.300  Authority  citation  revised 

I      46494 

76.301  Amended:  authority  clta- 

Itlon  revised 46493 
6.302  Authority  citation  revised 
46494 
6.303  Authority  citation  revised 
46494 

t6.304  Authority  citation  revised 

46494 

76.400  Authority  citation  revised 

,      46494 

76.401  (dX8)  and  authority  clta- 

]      tlon  revised 46493 

76.500  Authority  citation  revised 

,       46494 

76.530  Authority  citation  revised 

46494 

76.532  Authority  citation  revised 
46494 

76.533  Authority  citation  revised 
46494 


.46494 

76.560  Authority  citation  revised 
46494 

76.561  Authority  citation  revised 
46494 

76.563  Authority  citation  revised 

46494 

76.580  Authority  citation  revised 

46494 

76.591  Authority  citation  revised 

46494 

76.600  Authority  citation  revised 

46494 

76.650  Authority  citation  revised 
46494 

76.651  Authority  citation  revised 
46494 

76.652  Authority  citation  revised 
46494 

76.653  Authority  citation  revised 
46494 

76.654  Authority  citation  revised 
46494 

76.655  Authority  citation  revised 
46494 

76.656  Authority  citation  revised 
46494 

76.657  Authority  citation  revised 
46494 

76.658  Authority  citation  revised 
46494 

76.659  Authority  citation  revised 
46494 

76.660  Authority  citation  revised 
46494 

76.661  Authority  citation  revised 
46494 

76.662  Authority  citation  revised 
46494 

76.677  Authority  citation  revised 

46494 

76.681  Authority  citation  revised 

46494 

76.683  Authority  citation  revised 

46494 

76.700  Authority  citation  revised 
46494 

76.701  Authority  citation  revised 
46494 

76.702  Authority  citation  revised 
46494 

76.703  (a)  and  (b)  removed:  (c)  re- 
designated as  (h):  new  (a), 
new  (b)  and  (c)  through  (g) 
added 41294 
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Authority  citation  revised 46494 

76.704  Redesignated  as  76.708 41295 

Added 41296 

Authority  citation  revised 46494 

76.705  Redesignated  as  76.709 41295 

Authority  citation  revised 46494 

76.706  Redesignated  as  76.710 41295 

76.707  Authority  citation  revised 
46494 

76.706  Redesignated  from  76.704 

41295 

76.709  Redesignated  from  76.706 
41295 

76.710  Redesignated  from  76.706 
41295 

76.711  Added 41296 

76.720  Authority  citation  revised 

46494 

76.722  Authority  citation  re%'l8ed 

46494 

76.731  Authority  citation  revised 

46494 

76.734  Removed 46494 

76.740  Authority  citation  revised 

46494 

76.760  Authority  citation  revised 
46494 

76.761  Authority  citation  revised 
46494 

76.770  Authority  citation  revised 

46494 

76.902  Authority  citation  revised 

,. 46494 

80  Announcement 50413 

81  Authority  citation  revised 46494 

81.1  Authority  citation  revised 
46494 

81.2  Authority  citation  revised 
46494 

81.4  Authority  citation  revised 
46494 

81.5  Authority  citation  revised 
46494 

81.6  Authority  citation  revised 
46494 

81.7  Authority  citation  revised 
46494 

81.8  Authority  citation  revised 
46494 

81.9  Authority  citation  revised 
46494 

81.10  Authority  citation  revised 
46494 

81.11  Authority  citation  revised 
46494 


81.12  Authority  citation  revised 

81.13  Authority  citation  revised 

81.14  Authority  citation  revised 

81.15  Authority  citation  revised 
81.17  Authority  citation  revised 
81.19  Authority  citation  revised 

81.21  Authority  citation  revised 

81.22  Authority  citation  revised 

81.23  Authority  citation  revised 


.46494 
.46494 
.46494 
.46494 
.46494 
.46494 
.46494 
.46494 
.46494 


81.24  (b)(1)  and  authority  cita- 
tion revised 46494 

Authority  citation  revised 46494 

81.25  Authority  citation  revised 
46494 

81.26  Authority  citation  revised 
46494 

81.27  Authority  citation  revised 
46494 

81.28  Authority  citation  revised 
46494 

81.29  Authority  citation  revised 
46494 

81.30  Authority  citation  revised 
46494 

81.31  Authority  citation  revised 
46494 

81.32  Authority  citation  revised 
46495 

81.33  Authority  citation  revised 
46495 

81.34  Authority  citation  revised 
46495 

81.37  (b)  amended:  authority  ci- 
tation revised 46494 

81.43  (a)  redesignated  as  (a)(1): 
(a)(2)  added:  authority  cita- 
tion revised 46494 

81  Appendix  amended 46495 

Chapter  II— Office  of  Elementary 
arKi  Secondary  Education,  De- 
partment of  Education  (Parts 
200-299) 

200  Revised 34808 

201  Removed 34808 

203  Removed 34808 
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TrrLE34  Chapter  ll-Con. 

205  Removed 34802 

212  Removed 34802 

218  Removed 50778 

219  Removed 50778 

221  Removed 50778 

222  Revised 50778 

223  Removed 50778 

263  Technical  correction 35111 

Chapter  III— Office  of  Speciol 
Education  and  Rehat>ilitative 
Services.  Department  of  Edu- 
cation (Parts  300—399) 

366  Authority  citation  revised 39221 

366.5  Redesigrnated  as  366.6;  new 
366.5  added 39221 

366.6  Redesignated  from  366.5 39221 

366.60-366.63  (Subpart  G)  Added 

39221 

Chapter  VI— Office  of  Post- 
secondary  Education.  Depart- 
ment of  Education  (Parts 
600-699) 

667.1  (dXlKlii)  revised 41296 

668.3  0MB  number 42408 

668.8  OMB  number 42408 

668.15  OMB  number 42408 

668.16  OMB  number 42408 

668.17  OMB  number 42408 

668.22  OMB  number 42408 

668.23  OMB  number 42408 

Chapter  Vtl-Office  of  Edu- 
cational Research  and  Im- 
provement. Department  of  Edu- 
cation (Parts  700-799) 

700  Added 47810 

Chapter  XI— National  Institute  for 
Literacy  (Part  1100-1199) 

Chapter  XI  Established 35798 

Proposed  Rules: 

75 48844 

98 44696 

346 40688 

371 38608,  42490 

668 ^ 49114.  49156,  49178 

674 49114 

675 49114 

676 49114 


682 49114.  49130 

685 48848,  48858,  49114 

690 49114,46004 

TITLE  36-PARKS.  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I— National  Parte  Service, 
Department  of  the  interior  (Parts 
1-199) 

5.4  (a)  amended 36841 

7.3  (b)  and  (c)  removed;  (d) 
through  (g)  redesignated  as 
(b)  through  (e);  (a)  and  new 
(d)  revised;  new  (e)  heading 
and  new  (f)  added 35841 

7.32  (c)  added 47703 

7.33  (c)  added;  interim 39258 

7.100  (c)  added;  interim 36225 

68  Re  vised.. 35843 

Chapter  II— Forest  Service,  De- 
partment of  Agriculture  (Parts 
200-299) 

223  Authority  citation  revised 46920 

223.87  Revised 46920 

223.130  (a)  revised 46921 

223.131  Revised 46921 

223.133  Amended 46921 

223.135  Revised 46921 

223.136  (b)  revised 46921 

223.137  (g)  added 46921 

223.139  (a)  and  (b)  amended 46921 

223.159  Revised 46922 

223.161  Removed 46922 

223.163  Removed 46922 

223.185—223.203  (Subpart  P)  Re- 
vised  46922 

242  Policy  statement .....40459 

242.24  (a)(1)  Uble  amended 40464 

242.25  (k)(15)(iii)(D)  table  amend- 
ed; eff.  8-10-95  through  6-30- 

96 40464 

251.50  Heading,  (a),  (c)  introduc- 
tory text  and  (3)  revised 45293 

251.51  Amended 45293 

251.54     (a)     introductory     text, 

(e)(1)  and  (h)  revised;  (e)  in- 
troductory text  removed: 
(e)(2)  through  (6),  (f)  intro- 
ductory text  in  part,  (1)  and 
(2)     redesignated     as     (e)(3) 
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through  (6).  (f)(1).  (2)  and  (3); 
new  (e)(2).  (f)(4)  and  (6)  added 
45293 

251.56  (e)  revised 45294 

261.57  (d)  through  (h)  redesig- 
nated as  (e)  through  (1);  new 

(d)  added 45294 

251.60  (a)  and  (b)  revised 46295 

261  Authority  citation  revised 45296, 

46934 

261.2  Amended 46295 

261.6  (1)  added 46934 

261.10  (g)  revised;  (h)  through  (n) 
redesignated  as  (1)  through 

(0);  new  (h)  added 46295 

261.14  (p)  removed;  (q)  redesig- 
nated as  (p) 45295 

Chapter  VII— Utxary  of  Congress 
(Parts  700-799) 

701.5  E^xisting  text  designated  as 

(b);  new  (a)  added 34853 

701.6  Existing  text  designated  as 
(a);  new  (a)  amended;  (b).  (c) 

and  (d)  added 34853 

Chapter  XII— National  Archives 
and  Records  Administration 
(Parts  1200-1299) 

1220.14  Amended 44639 

1220.42  Revised 44639 

1222  Heading  revised 44639 

1222.20  (b)(1)  and  (5)  revised 44640 

1222.30  (b)  revised 44640 

1222.32  Introductory  text  revised 

44640 

1222.34   (d)   redesignated   as   (f); 

new  (d),  (e)  and  (g)  added 44640 

1222.50  (b)(3)  through  (8)  redesig- 
nated as  (b)(4)  through  (9); 
(a),  (b)(2),  new  (4),  new  (6) 
and    new    (8)    revised;    new 

(b)(3)  added 44640 

1228  Authority  citation  revised 

44640 

1228.1  (e)  added 44640 

1234.1  Revised 44640 

1234.2  Amended 44641 

1234.10  (e)  through  (1)  redesig- 
nated as  (f)  through  (m);  (d), 

new  (f),  new  (g),  new  (h)  and 
new   (m)  amended;   new  (e) 

added 44641 

1234.20  (a)  and  (b)  amended 44641 

1234.22  (a)  and  (b)  amended 44641 


1234.24  Redesignated  as   1234.26; 

new  1234.24  added 44641 

1234.26  Redesignated  as  1234.28; 
new  1234.26  redesignated 
from  1234.24 44641 

1234.28  Redesignated  as  1234.30; 
new  1234.28  redesignated 
from  1234.26 44641 

1234.30  Redesignated  as  1234.32; 
new  1234.30  redesignated 
from  1234.28 44641 

1234.32  Redesignated  as  1234.34; 
new      1234.32      redesignated 

from  1234.30 44641 

Heading  revised;  (a)  amended; 
(d)  added 44642 

1234.34  Redesignated  ft-om  1234.32 

44641 

(c)  added 44642 

1253.3  Introductory  text  added; 
(a)  through  (f).  (h).  (1)  and  (j) 
revised;  interim 40416 

1263.4  Revised;  Interim 40417 

1253.5  Revised;  Interim 40417 

1253.6  Revised;  Interim 40417 

1263.7  Revised;  Interim 40417 

Chapter  XIV— Assassination 

Records    Review    Board    (Parts 
1400-1499) 

1405  Added 45336 

1410  Added 45339 

Proposed  Rules: 

7 35887,  46562.  50509 

13 ;..36082.  40798,  47513 

215 36767 

217 36767 

219 36767 

242 42085.  44000 

1206 46798 

1228 49632,60158 

1232 60158 

1416 39906 

TITLE       37-PATENTS.       TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  I— Patent  and  Trademark 
Office,  Department  of  Com- 
merce (Parts  1—199) 

1  Technical  correction 36462,  44120 

1.16  (a),  (b),  (d)  and  (f)  through 

(1)  revised 41022 
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TmE37  Chapter  I— Con. 

1.17  (b)  through  (g).  (j).  (m) 
through  (p).  (r)  and  (b)  re- 
vised  41022 

1.18  Revised 41022 

1.19  (aXlKii).   (ill).  (bXlXD  and 

(11)  revised 41022 

1.20  (c).  (e),  (f).  (g).  (1X1).  (2)  and 

(j)  revised 41022 

1.21  (aXD  revised 41022 

1.445  (a)  revised 41023 

1.482  (aXD  and  (2X11)  revised 41023 

1.492  (a),  (b)  and  (d)  revised 41023 

2  Technicsal  correction 44120 

2.6  (bXlXll).  (111).  (2X1)  and  (11) 

revised 41023 

3  Technical  correction 36462 

7  Technical  correction 44120 

7.1  Re  vised 41023 

Chapter  II— Copyright  Office,  li- 
brary of  Congress  (Parts 
200-299) 

201  Authority  citation  revised 50420 

201.31  (a)  amended 50420 

201.33  Added 50420 

202  Authority  citation  revised 50422 

202.12  Added 50422 

Chapter  IV— Assistant  Secretary 
for  Technology  Policy,  Depart- 
ment of  Commerce  (Parts 
400-499) 

401.2  (j)  revised;  (k)  through  (m) 

added;  interim 41812 

401.5  (f)(2)  revised;  interim 41812 

401.13  (cX2)  revised;  interim 41812 

401.16  Redesignated    as    401.17; 

new  401.16  added;  interim 41812 

401.17  Redesignated  from  401.16 

and  revised;  interim 41812 


Proposed  Rules: 


1.... 

3.... 

5 

201. 
202. 


.41035,  42352 

42352 

42352 

35522 

36522 


TITLE  38-PENSIONS.  BONUSES. 
AND  VETERANS'  REUEF 

Chapter  I— Department  of 
Veterans  Affairs  (Parts  0-99) 

1  Authority  citation  revised 48387 

1.700  Re  vised ....48387 

1.701  Re  vised 48388 

1.702  (b),  (c),  (d)  and  (h)  amended 
48388 

1.703  Re  vised 48388 

1.705  (a),  (c)  and  (e)  amended 48388 

1.770—1.776  Undesignated  center 

heading  removed 48029 

1.770  Removed 48029 

1.771  Removed 48029 

1.772  Removed 48029 

1.773  Removed 48029 

1.774  Removed 48029 

1.775  Removed 48029 

1.776  Removed 48029 

1.783  (1X1X1)  and  (11)  amended 48029 

2.1  Revised;  Interim 40757 

2.5  (b)  amended 48029 

2.62  Removed 48029 

2.63  Removed 48029 

2.63a  Removed 48029 

2.64  Removed 48029 

2.65  Removed 48029 

2.65a  Removed 48029 

3.202  Regulation  at  59  PR  46338 

confirmed 46533 

3.204  Regulation  at  59  FR  46338 
confirmed 46533 

3.205  Regulation  at  59  FR  46338 
confirmed 46533 

3.207  Regulation  at  59  FR  46338 

confirmed 46533 

3.209  Regulation  at  59  FR  46338 
confirmed 46533 

3.210  Regulation  at  59  FR  46338 
confirmed 46533 

3.211  Regulation  at  59  FR  46338 
confirmed 46533 

4  Authority  citation  revised 49227 

4.88a  Regulation  at  59  FR  60902 

connrmed 37013 

4.88b  Regulation  at  59  FR  60902 

confirmed 37013 

4.88c  Regulation  at  59  FR  60902 

confirmed 37013 

4.117  Re  vised 49227 

21.5820  (b)  revised 46533 
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21.5822  (b)(lXi).  (11).  (2X1)  and  (11) 

revised 46535 

36.4201—36.4287  Authority  cita- 
tion revised 38257 

36.4203   (aX2)   and   (3)   amended; 

(aK4)  added 38257 

36.4212  Revised 38257 

36.4223  (aX4)  revised 38258 

36.4231  (b)  revised 38259 

36.4232  (aX2).  (5).  (6)  and  (7) 
amended;  (a)(8)  added;  (eXD 
revised 38259 

36.4254  (aX7)  redesignated  as 
(aX8);  new  (aX7)  and  (8)  au- 
thority citation  added;  (dXD 
revised 38259 

36.4300—36.4375  Authority  cita- 
tion revised 38259 

36.4302  (c)  through  (j)  redesig- 
nated as  (d)  through  (j)  and 
(1);  (aX4).  (b),  new  (e),  new 
(j)(2).  new  (3)  and(  4)  revised; 
new  (c)  and  (k)  added 38259 

36.4306a    (a)    Introductory    text 

and  (3)  revised 38260 

36.4311  Revised 38260 

36.4312  (dXlXviii)  redesignated  as 
(dXlXlx);  new  (dXlKviii)  and 
(e)  introductory  text  added; 
(d)(7Xiv)  authority  citation 
revised;  (eXD  revised;  (eX3) 
amended 38261 

36.4320  (aXlXilXB)  revised 38262 

36.4336    (a)(2Xi)    revised;     (aX4) 

added 38262 

Proposed  Rules: 

17 47133 

TITLE  39-POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Sen^ice  (Parts  1—999) 

20  IMM  amended;  incorporation 

by  reference 49766 

111    DMM   amended;    incorpora- 
tion by  reference  ...34854,  43005,  49758 
Corrected 39112 

265.11  Heading  revised;   (b)  and 

(c)  removed 36712 

265.13  Added 36712 

447  Authority  citation  revised 47243 

Heading  revised 47243 

447.11-447.12  (Subpart  A)  Re- 
vised  47243 


447.21  Removed;  new  447.21  redes- 
ignated from  447.23;  intro- 
ductory text  and  (a)  through 
(1)  removed;  (j)  and  (k)  redes- 
igrnated  as  (a)  and  (b);  head- 
ing and  new  (a)  revised;  new 
(c)  and  new  (d)  through  (g) 
redesignated    from    447.25(a) 

and  447.25(c)  through 47244 

447.22  Removed 47244 

447.23  Redesignated  as  447.21 47244 

447.25  (b)  removed;  (a)  and  (c) 
through  (f)  redesignated  as 
447.21(c)  and  447.21(d) 
through  447.21(g) 47244 

447.26  Removed 47244 

447.27  Removed 47244 

447.31—447.34  (Subpart  C)  Head- 
ing revised 47244 

447.31  Revised 47244 

447.32  Removed;  new  447.32  redes- 
ignated from  447.33  and  re- 
vised  47244 

447.33  Redesignated  as  447.32 47244 

447.34  Removed 47246 

447.41  Removed;  new  447.41  redes- 
ignated from  447.51 47246 

447.42  Removed;  new  447.42  redes- 
ignated from  447.52 47245 

447.43  Redesignated   from   447.53 

and  revised 47246 

447.51—447.52  (Subpart  E)  Head- 
ing redesigrnated  as 
447.41—447.43  (Subpart  D) 
heading 47246 

447.51  Redesignated  as  447.41; 
new  447.51  redesignated  from 
447.51 47245 

Heading  redesignated  from 
447.61-447.62  (Subpart  F) 
heading 47245 

447.52  Redesignated  as  447.42; 
new  447.52  redesignated  from 
447.62;  (d)(2)  revised 47245 

447.53  Redesignated  as  447.43 47245 

447.61  (Subpart  F)  Redesignated 
as  447.51;  new  447.61  redesig- 
nated from  447.71 47246 

Heading     redesignated      from 

447.71  (Subpart  G)  heading 47245 

447.61—447.62  (Subpart  F)  Head- 
ing redesignated  as 
447.51—447.52  (Subpart  E) 
heading 47245 

447.62  Redesignated  as  447.52 47245 

447.71  Redesignated  as  447.61 47245 
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TITLE  39  Chapter  I— Con. 

447.81  (Subpart  H)  Removed 47246 

447.91  (Subpart  I)  Removed 47245 

Proposed  Rules: 

m 36179.  36376,  39080.  45298.  49357 

966 47514 

TITLE  40-PROTECTION  OF 
ENVIRONMENT 

Chapter  I— Environmental 
Protection  Agency  (Parts  1—799) 

9  Technical  correction 35452 

9.1  Table  amended  (0MB  num- 
bers)  34598,  40496.  42792,  43258, 

43886,48399 

Table  amended 45956 

51  Authority  citation  revised 40100 

51.112  (a)(1)  and  (2)  amended 40468 

51.160  (f)(1)  and  (2)  amended 40468 

51.166  (1)(1)  and  (2)  amended 40468 

51.360  (aX4),  (6).  (7),  (8).  (9)  and 
(b)(4)  revised;  (aK5)  removed 

48034 

51.351  (a)  introductory  text  and 
(b)  revised;  (e)  removed;  (f) 

and  (g)  added 48035 

51.360  Introductory  text,  (a)(1), 
(5),  (6),  (7)  introductory  text, 

(9)  and  (b)  revised 48036 

51.372  (c)  introductory  text,  (3), 

(4)  and  (e)  revised 48036 

51.394  (b)(3)(i)  revised;  interim 44763 

51.448  (a)(3),  (b)(1)  introductory 
text  and  (d)(3)  revised;  (g)(1) 
and  (2)  removed;  (b)(2),  (c)(2) 
and  (g)(3)  redesignated  as 
(bX3),  (c)(3)  and  (g)(1);  new 
(bX2)  and  (cK2)  added 40100 

51  Appendix  W  amended 40468,  40469, 

40470,  40471 

52  State  implementation  plan 
determinations 34866,  36225 

52.21  (1X1)  and  (2)  amended 40474 

52.70  (c)(20)  added 46024 

(cX24)  added 49767 

52.82  Added 47280 

52.120  (cX70)  and  (78)  added 46025 

52.220  (cX217XiXB)  added 36069 

(cX215)(iXAXJ),  (219),  (220)  and 
(222)  added 36230 

(cX214)(iXB),  (215X1XAX2)  and 
(B)  added 40286 

(c)(223)  added 43017 


(CX204)  added ....; 43383 

(cX207)(i)(B)  and  (C)  added 43386 

(cX194XiXAXJ).   (196Xi)(B)  and 

(202XI)(E)  added 43714 

(cX198)(i)(HXi)  added 46222 

(cX188XiXDX3).       (198X1XCX5). 
(202X1XCX2),         (208XiXAX2) 

and  (210XiXB)  added 46536 

(cX198Xii)  removed 47076 

(c)(222)(i)(B)  added 47275 

(cX183)(i)(A)(i3)  added 49512 

(cX193)(iXB).  (199XiXB). 

(202XiXD)      and      (207Xi)(D) 

added 49775 

52.222  Added 47076 

52.326  Added 40291 

52.370  (CX68)  added 47081 

52.420  (cX53)  added 38712 

52.430  Added 47084 

52.470  (cX34)  added 44434 

52.480  Added 47084 

52.570  (c)(46)  added 45051 

52.720  (cXlll)  added 36063 

(c)(112)  added 36065 

(CX114)  added 49772 

(CX113)  added 49780 

52.726  (j)  added 48899 

52.741  (uX8)  added;  (zXD  removed 

43387 

(eXlO)  added;  (zX4)  removed 43393 

(xX14)  added 43395 

52.770  (cX96)  added 34859 

(c)(97)  and  (98)  added 43012 

52.777  (h)  added 38722 

52.788  Added 43012 

52.820  (cX61)  removed 45055 

52.870  (c)(30)  added 36364 

52.872  Added 36364 

52.920  (cX72)  added 38707 

(c)(76)  added 47094 

(c)(81)  added 49778 

52.930  Regulation  at  60  FR  32469 

withdrawn 40101 

52.975  Added 43026 

Existing  text  redesignated  as 

(a);  (b)  added 47285 

52.1020  (c)(40)  added 45058 

(c)(38)  added 47288 

52.1031  Table  amended 46069 

52.1080  Added 47084 

52.1174  (k)  removed 37013 

(k)  added 37370 

52.1320  (c)(89)  added 39855 

(c)(88)  added 49342 

52.1323  (1)  added 49343 

52.1370  (c)(39)  added 36721 
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(cX41)  added 45054 

52.1384  (a)  removed;  (c)  added 36722 

52.1386  Removed 36722 

52.1519  (c)(3)  added 47290 

52.1770  (c)(83)  added 34866 

(c)(74)  added 38710 

(c)(70)  added 38718 

(c)(82)  added 39262 

(c)(81)  added 46021 

52.1782  Regulation  at  60  FR  32469 

withdrawn 40101 

52.1820  (c)(26)  added 43401 

52.1834  Added 43401 

52.1870  (CX105)  added , 39122 

52.1879  (e)  added 36060 

52.1885  (X)  added 36060 

(b)(5)  added 39122 

(w)  removed 44278 

52.1889  Added 42045 

52.1970  (cXlll)  added 37015 

(c)(112)  added 46029 

62.2020  (c)(98)  added 40294 

(cXlOl)  added 40760 

(CX99)  added 43015 

(CX102)  added 46770 

52.2023  (j)  added 47085 

52.2026  Removed 47085 

52.2035  Added 47084 

52.2037  (b)  added 37018 

52.2170  (cX16)  added 46227 

52.2184  Added 46228 

52.2220  (CX126)  added 38700 

(CX130)  added 38715 

(CX131)  added 47087 

52.2235  (b)  added 38700.  47290 

Regulation    at    60    FR    32469 

withdrawn 40101 

Added 40292 

52.2236  Added 43020 

52.2270  (c)(97)  added 49788 

52.2332  Regulation  at  60  FR  30192 

withdrawn 36722 

Added 36729 

52.2420  (c)(105)  added 43717 

(c)(106)  added 49769 

(c)(104)  added 50105 

52.2423  (m)  and  (n)  added 43717 

52.2426  Added 47084 

52.2450  Added 45056 

52.2470  (c)(55)  added 43713 

52.2472  Added 47280 

52.2520  (c)(34)  added 39857 

(cX36)  added 39861 

(c)(37)  added 46030 

52.2531  Added 39862 

52.2570  (c)(82)  added 38724 


52.2585  (h)  added 47089 

52.2620  (c)(22)  added 47292 

55.14  (eX3Kii)(F).  (G)  and  (H)  re- 
vised  .-. 47293 

55  Appendix  A  amended 47293 

60  Technical  correction 35452 

60.17  (aX63)  added 47096 

60.481  Amended 43258 

60.482-5  Revised 43258 

60.482-10  (f)  and  (g)  revised;  (h) 

.  through  (1)  added 43258 

60.691  Amended 43259 

60.692-3  (d)  revised 43259 

60.693-2     (aXDd)      introductory 

text  and  (A)  revised 43259 

60.695  (aX3)(i)  and  (ii)  added 43259 

60.697  (f)(3Xi)  and  (ii)  revised; 
(f)(3)(xXA)  and  (B)  added 43259 

60.698  (dX3)(i)  and  (11)  added 43260 

60  Appendix  A  amended 47096 

61  Clarification 38725 

Authority  delegation  notices 

39264 

61.04  (c)  table  revised 43401 

Corrected 50244 

61.100  Revised 46212 

61.107  (c)(1)  removed;  (cX2)  and 
(3)  redesignated  as  (c)(1)  and 

(2) 46212 

61.109  Removed 46212 

62.11601  (c)  removed;  (g)  added 50105 

62.11602  Removed 50105 

63  State  operating  permit  pro- 
gram approvals 37825 

63.14  (b)(7)  added 45980 

63.420  (1)  added 43260 

63.560—63.567  (Subpart  Y)  Added 

48399 

63.640—63.654  (Subpart  CC)  Added 

43260 

63.652  (gX4XvlXB)  corrected 49976 

63.740—63.759       (Subpart       GO) 

Added 45956 

69.11  (c)  added 48038 

70  Appendix  A  amended 36338.  36069. 

36072.  39864,  42046,  46774,  47297. 
49347,  50108 
Appendix  A  amended;  interim 

40104,45673 

76.18  (bX2)  revised;  (bX3)  re- 
moved  40296 

75.20  (f)  revised 40296 

75.41  (aXD.  (bXlXD.  (2XlvXA), 
(C),  (cXl)(i).  (ii)  and  (2XU)  re- 
vised  40296 

76.47  Re  vised 40297 
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TITLE  40  ChaptwMCon. 

75.48  Re  vised 40297 

80.70   (J)   introductory   text   n- 

vlsed 35491 

80.91  (eX7)(iv)  added 40008 

80.101  (b)(l)(v)  added 40008 

81  Attainment  status  determina- 

tions  47097 

81.318  Table  amended 47094.  48654 

81.319  Table  amended 43026.  47286 

81.320  Table  amended 45060 

81.323  Table  amended 40300 

81.324  Table  corrected 34461 

81.334  Table  amended 34867,  39262 

81.336  Table  amended 39122 

81.338  Table  amended 50425 

81.343  Table  amended 43020 

81.345  Table  amended 38729 

81.348  Table  amended 50425 

81.349  Table  amended 39862 

81.350  Amended 47487 

81.351  Table  amended 47299 

82  Acceptable  substitutes  listing 

38729 

82.152  Amended 40439 

82.156  (a)(2)(i)(A).  (B)  and  (i)  re- 
vised; (a)(2)(i)(C)  added 40440 

82.166  (n)  through  (q)  added 40443 

86.1  {b)(4)  added 43887 

86.078-7  Removed 43886 

86.061-8  Removed 43886 

86.082-8  Removed 43886 

86.082-14  Removed 43886 

86.083-30  Removed 43886 

86.084-5  Removed 43886 

86.084-14  Removed 43886 

86.084-15  Removed 43886 

86.084-26  Removed 43886 

86.086-8  Removed 43886 

86.085-9  Removed 43886 

86.086-10  Removed 43886 

86.085-11  Removed 43886 

86.085-21  Removed 43886 

86.085-22  Removed 43886 

86.085-23  Removed 43886 

86.085-24  Removed 43886 

86.085-25  Removed 43886 

86.086-27  Removed 43886 

86.085-28  Removed 43886 

86.085-29  Removed 43886 

86.085-30  Removed 43886 

86.085-35  Removed 43886 

86.085-38  Removed 43886 

86.087-8  Removed 43886 

86.087-9  Removed 43886 

86.087-10  Removed 43886 

86.087-21  Removed 43886 


86.087-23  Removed 43886 

86.087-25  Removed 43886 

86.087-28  Removed 43886 

86.087-29  Removed 43886 

86.087-30  Removed 43886 

86.087-36  Removed 43886 

86.088-9  Removed 43886 

86.08^-11  Removed 43886 

86.088-21  Removed 43886 

86.088-23  Removed 43886 

86.088-25  Removed 43886 

86.088-28  Removed 43886 

86.088-29  Removed 43886 

86.088-30  Removed 43886 

86.088-35  Removed 43886 

86.090-7  Removed 43886 

86.090-10  Removed 43886 

86.090-11  Removed 43886 

86.090-15  Removed 43886 

86.090-23  Removed 43886 

86.090-28  Removed 43886 

86.090-29  Removed 43886 

86.090-30  Removed 43886 

86.090-36  Removed 43886 

86.094-2  Amended 40496 

86.094-17  (j)  revised 37945 

(d)  revised 39266 

86.094-38  Added 40496 

86.096-7  0MB  number 43880 

86.096-8  0MB  number 43880 

(b)  introductory  text  revised; 

(b)(5)(iv)  added 43887 

86.096-9  0MB  number 43880 

(b)  introductory  text  and  (c) 

through  (k)  revised;  (b)(5)(iv) 

added 43887 

86.096-10  0MB  number 43880 

(b)  introductory  text  revised; 

(b)(5)(iv)  added 43887 

86.096-11  (b)(5)(i)  revised 43887 

86.096-14  0MB  number  ....; 43880 

86.096-21  0MB  number 43880 

86.096-23  0MB  number 43880 

86.096-26  0MB  number 43880 

86.096-30  0MB  number 43880 

86.096-35  0MB  number 43880 

86.097-9  0MB  number 43880 

86.098-7  {h)(l)  through  (5)  added 

43888 

86.098-11  (b)(3)(iil)(A)  revised 43888 

86.098-23  0MB  number 43880 

86.098-26      (a)(3)(i)(B)      through 

(ii)(B)    removed;    (a)(3)(i)(D) 

through  (ii)(B)  added 43888 

86.09^-8  0MB  number 43880 

(b)  introductory  text  revised 

43888 


86.099-9  0MB  number 43880 

(b)  introductory  text  revised 

43888 

86.099-10  0MB  number 43880 

(b)  introductory  text  revised 

43888 

86.099-11  (b)(3)(iil)(A)  revised 43888 

86.106-82  Removed 43886 

86.106-96  (a)  Introductory  text  re- 
vised  43888 

86.107-96  (a)(1)  Introductory  text. 
(li)(A).  (B).  (2).  (3)(i).  (11). 
(c)(1).  (d).  (e)  and  (f)  revised 

.43888 

86.107-98  (e)(1)  revised 43890 

86.109-82  Removed 43886 

86.110-82  Removed 43886 

86.111-82  Removed 43886 

86.112-82  Removed 43886 

86.116-82  Removed 43886 

86.117-96  Introductory  text. 
(a)(l)(ii).  (ill).  (7).  (b).  (c) 
heading,  (1)  introductory 
text,  (iv),  (V).  (vli).  (d)(1)  in- 
troductory text  and  equa- 
tion, (V)  and  (e)(l)(iii)  re- 
vised; (d)(l)(iii)  and  (iv)  re- 
moved; (d)(3)  added 43890 

86.119-78  Removed 43886 

86.126-78  Removed 43886 

86.129-94  (d)(1),  (2)(lii).  (3)(11). 
(4)(i).    (ii).    (ill),   (7)(iii)   and 

(iv)  revised;  (d)(7)(v)  added 43891 

86.130-96  (e)  added;  figure  revised 

43893 

86.131-96  (d)  revised 43895 

86.132-96  (c).  (f).  (h)  introductory 
text,  (l)(i).  (2),  (j)  introduc- 
tory text,  (j)(l)  introductory 

text,  (1)  and  (vi)  revised 43895 

86.133-96  (c).  (h)  and  (i)(5)  revised 

43896 

86.134-96  (a),  (f).  (gKl)(v).  (vli). 
(viii).  (xii)  Introductory  text. 
(A),  (xlv).  (XV).  (xvi).  (2)(v). 
(vli),  (X)  and  (xii)  revised; 
(g)(l)(xx)(C)  and  (2)(xv)  added 

43896 

86.138-90  (b)  revised 43897 

86.138-96   (a)(2),    (b)(2Xv)(A)   and 

(viii)  revised 43897 

86.139-82  Removed 43886 

86.142-82  Removed 43886 

86.143-96  (b)(l)(i)  Introductory 
text  and  equation,  (D), 
(2)(1)(B)  and  (IIKB)  revised; 


(b)(lXiii)    added:    (bXlXiXC) 

and  (E)  removed 43897 

86.144-78  Removed 43886 

86.146-96  (f),  (i)(l)  and  (2)  revised 

43898 

86.152-98  (a)  revised 43898 

86.153^98  (a)  and  (c)(2)  revised 43898 

86.154-98  (e)(3)  revised 43898 

86.401-78  Removed 43886 

86.410-78  Removed 43886 

86.509-78  Removed 43886 

86.511-78  Removed 43886 

86.613-82  Removed 43887 

86.516-78  Removed 43887 

86.521-78  Removed 43887 

86.526-78  Removed 43887 

86.527-78  Removed 43887 

86.535-78  Removed 43887 

86.537-78  Removed 43887 

86.540-78  Removed 43887 

86.542-78  Removed 43887 

86.544-78  Removed 43887 

86.608-90  (aX2Xii)  revised 43898 

86.608-98  (a)(2)(il)  revised 43898 

86.1207-96  (aXD  introductory 
text,  (liXA).  (B),  (2),  (3X1), 
(11),  (cXD,  (d),  (e)  and  (f)  re- 
vised  43898 

86.1217-96  Introductory  text, 
(aXlXii).  (iii).  (7).  (b).  (c) 
heading,  (1)  introductory 
text,  (V),  (vli),  (dXD  intro- 
ductory text  and  equation. 
(V)  and  (eXlXiii)  revised; 
(cXlXiv).  (dXlXiii)  and  (iv) 
removed;     (dXl)(xlii).     (xlv) 

and  (3)  added 43900 

86.1229-85  (d)(1).  (2Xiii).  (3X11). 
(iii),  (4)(i),  (11),  (ill),  (7)(lli) 
and     (iv)     revised;     (d)(7Xv) 

added 43901 

86.1230-96  (e)  added;  figure  re- 
vised  43902 

86.1231-96  (d)  revised 43904 

86.1232-96  (c),  (f).  (h)  introduc- 
tory text.  (IXi).  (2).  (J)  intro- 
ductory text.  (1)  Introduc- 
tory text,  (1)  and  (vl)  revised 

43904 

86.1233-96  (c).  (h)  and  (iX5)  re- 
vised  43905 

86.1234-96  (a),  (f).  (gXlXv).  (vli). 
(vlli).  (xii)  Introductory  text, 
(A),  (xlv).  (XV).  (xvi).  (2Xv). 
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TITLE  40  Chapter  l-Con. 

(vll),    (X)   and   (xil)  revised; 
(gXlXxxXC)  and  (2Xxv)  added 

43905 

86.1238-90  (i)  revised 43906 

86.1238-96  {aX2).  (bX2XvXA)  and 

(vlii)  revised 43906 

86.1243-96  (bXlXD  Introductory 
text  and  equation,  (D), 
(2XiXB)  and  (iiXB)  revised; 
(bXlXiii)    added;    (bXlXiXC) 

and  (E)  removed 43906 

86.1246-96  (f).  (iXD  and  (2)  revised 

43906 

86.1309-84  Removed 43887 

86.1310-84  Removed 43887 

86.1310-88  Removed 43887 

86.1311-84  Removed 43887 

86.1336-84  Removed 43887 

86.1341-64  Removed 43887 

86.1342-84  Removed 43887 

86.1344-84  Removed 43887 

86.1344-88  Removed 43887 

86.1501-84  Removed 43887 

86.1504-84  Removed 43887 

86.1506-84  Removed 43887 

86.1513-84  Removed 43887 

86.1513-87  Removed 43887 

90  Added 34598 

93  Authority  citation  revised 40100 

93.102  (bX3Xi)  revised;  interim 44763 

93.128  (aX3),  (b)(1)  introductory 
text  and  (dX3)  revised;  (gXD 
and  (2)  removed;  (b)(2).  (c)(2) 
and  (g)(3)  redesignated  as 
(bX3),  (cX3)  and  (g)(1);  new 

(b)(2)  and  (c)(2)  added 40100 

122.21  Regulation  at  60  FR  17956 

withdrawn 40230 

(cXD  amended 40235 

122.26  Regulation  at  60  FR  17956 

withdrawn 40230 

(a)(1)  introductory  text  and 
(eXlKii)  amended;  (aX9)  and 
(g)  added;  (e)  heading  revised 

40235 

124.52  Regulation  at  60  FR  17957 

withdrawn 40230 

(c)  amended 40235 

131.36  (bXD  table  corrected 44120 

136.3  (a)  Tables  IC  and  ID  amend- 
ed  39588 

(b)  amended 39590 

(a)  table  and  (b)  amended 44672 

180.1  (h)  table  amended 42448 

180.2  Re  vised 42460 

180.186  Removed 49799 


180.203  Removed 49799 

180.204  (a)  table  amended 42447 

(b)  table  amended 45065 

180.232  Revised 34870 

180.233  Removed 49799 

180.247  Removed 49799 

180.260  Removed 49799 

180.268  Revised 49799 

180.280  Removed 49799 

180.302  Removed 49799 

180.308  Removed 49799 

180.310  Removed 49799 

180.319  Removed 49799 

180.322  Removed 49799 

180.327  Removed 49799 

180.329  Removed 49800 

180.336  Removed 49800 

180.337  Revised 34871 

180.351  Removed 49800 

180.361  (a)  table  amended 48660 

180.364  (d)  table  amended 45064 

180.376  Removed 34869 

180.400  Removed 49800 

180.422  Table  revised 49798 

180.435  Revised 42455 

180.436  Easting  text  designated 

as  (a);  (b)  added 34876 

180.438  Table  revised 34878 

180.441  (c)  revised 49790 

180.443  (a)  table,  (b)  table  and  (c) 

table  revised 40503 

180.458  Table  amended 40505 

180.459  Re  vised....: 36731 

180.466  Table  amended 49795 

180.472  (a)  table  amended;  (d)  re- 
moved  45067 

(e)  added 45069 

180.474  Table  revised 40500 

180.482  Corrected 34874 

180.483  Added 34873 

180.484  Added 42458 

180.485  Added 49796 

180.486  Added 49792 

180.900  Heading  revised;  (d)  added 

45069 

180.1001  (d)  table  amended 35846,  38263 

180.1015  Removed 42460 

180.1027  Revised 42460 

180.1033  Revised 42460 

180.1068  Revised 34871 

180.1082  Removed 35846 

180.1100  Revised 48659 

180.1115  Revised 37021 

180.1117  Added 43719 

180.1148  Added 42450 

180.1149  Added 37020 


180.1150  Added 34869 

180.1151  Added 42453 

180.1152  Added 42446 

180.1153  Added 45062 

180.1154  Added 47489 

180.1156  Added 47874 

180.1156  Added 48657 

186.1075  Added 40505 

185.1310  Redesignated  as  185.3765 

34878 

186.1580  Revised 42455 

185.3300  Removed 49800 

186.3385  Added 42458 

185.3575  Revised 42462 

186.3765       Redesignated       from 

185.1310;  heading  revised;  (c) 

added 34878 

186.4150  Revised 42460 

186.5450  Revised 38265 

186.3300  Removed 49800 

186.3575  Revised 42462 

186.3765  Revised 34878 

186.5460  Added 38266 

196.20  Revised 41816 

228.15    (hX4)    removed;    (hX5)(v) 

and  (vi)  revised 49230 

(1)(10)  added 50114 

258.74   (a)(3),   (4),   (6).   (cK3)  and 

(d)(3)  revised 40105 

260  Technical  correction 35462 

261  Interpretation 41817 

262  Technical  correction 35452 

264  Technical  correction 35452 

264.314         (e)(2Xii)         amended; 

(e)(2)(ill)  added 36706 

264.1080  (d)  added 50428 

264.1089  (i)  added 50429 

265  Technical  correction 35452 

265.314         (f)(2Xii)         amended; 

(f)(2)(iii)  added 35705 

266.1080  (d)  added 50429 

266.1090  (i)  added 60429 

270  Technical  correction 35452 

271  Technical  correction 35452 

Authority  citation  revised 35705 

State  hazardous  waste  man- 
agement program  authoriza- 
tions  36731,  38602,  41818,  42046, 

43979,  45069,  45071.  49800 

271.1  (j)  table  amended 35705 

272.151  Revised 44279 

272  Appendix  A  amended 44280 

280  Authority  citation  revised 46711 

280.200—280.230  (Subpart  I)  Added 

46711 


281  State  underground  storage 
tank  program  authorizations 
34879 

Authority  citation  revised 46715 

281.39  Added 46715 

282.95  Added 47301 

282  Appendix  A  amended 47301 

300  Appendix  B  amended 37828,  47490, 

49231.  49347,  50115,  50430,  50431, 

50439 

Appendix  Bl  amended 45344 

Apppendix  B  amended 48908 

302.4  Table  and  appendix  A  cor- 
rected  35492,  35992 

Table  corrected 36991 

365  Appendixes  A  ajid  B  cor- 
rected  36998 

372.65  (c)  table  amended 49804 

436.22  (a)  corrected 35796 

436.32  (a)  corrected ^ 35796 

436.42  (a)  corrected 35796 

436.122  (a)  corrected 35796 

436.132  (a)  corrected 35796 

436.142  (a)  corrected 35796 

436.152  (a)  corrected 35796 

436.182  (a)  corrected 35796 

436.192  (a)  corrected 35796 

436.232  (a)  corrected 35798 

436.242  (a)  corrected 35796 

436.262  (a)  corrected 35796 

436.262  (a)  corrected .36796 

436.382  (a)  corrected 35796 

704.9  Re  vised 34463 

704.26  (g)  revised 34463 

704.30  (e)  revised 34463 

704.104  (g)  revised 34463 

707.20  (cX3)  revised 34463 

707.65  (c)  revised 34463 

712.28  (c)  revised 34463 

712.30  (c)  amended 34463 

(e)  amended 34882,  39665 

(e)  corrected 37946 

716.20  (b)(4)  added 34884 

716.30  (c)  revised 34463 

716.36  (c)  revised 34463 

716.60  (c)  amended 34464 

716.106  (c)  amended 34464 

716.120  (d)  amended 34884 

(a)  table  and  (d)  table  amended 

48662 

717.17  (c)  revised 34464 

720.76  (b)(2)  and  (e)(1)  amended 

34464 

720.95  Amended 34464 

720.102  (d)  revised 34464 

721.5  (dXlXiii)  revised 34464 
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TITLE  40  Chapter  l-Con. 

721.11  (b)  introductory  text  re- 
vised  34464 

721.30  (b)  introductory  text  re- 
vised  34464 

721.185  (bXD  amended 34464 

721.562  Added 45080 

721.639  Added 45080 

721.1193  Added 45081 

721.1643  Added 45081 

721.2089  Added 45081 

721.2815  Added 45081 

721.3152  Added 45081 

721.3486  Added 45082 

721.3760  Added 45082 

721.4300  (a)(2)(iv)(AK7)  revised 34464 

721.4463  Added 45082 

721.4466  Added 45082 

721.4473  Added 45082 

721.5192  Added 45082 

721.5278  Added 45083 

721.5282  Added 45083 

721.5763  Added 45083 

721.5769  Added 45083 

721.5867  Added 45083 

721.6110  Added...., 45084 

721.7046  Added.. 45084 

721.8090  Added 45084 

721.9526  Added 45084 

721.9656  Added 45084 

721.9668  Added 45085 

721.9892  Added 45085 

723.50  (n)  revised 34465 

723.175  (i)(3)  revised 34465 

761.19  (b)  amended 34465 

761.20  (c)(3)    introductory    text 

and  (vii)  amended 34465 

761.130  (e)  amended 34465 

761.185  (f)  revised 34465 

761.187  (d)  revised 34465 

763  Waiver 49231 

Waiver  request 50431 

763.71  (d)  revised 34465 

763.90  (1)(5)  amended 34465 

763.92  (a)(2)(ii)  revised 34465 

763.119  (a)  introductory  text  re- 
vised  34466 

766.12  Revised 34466 

766.35  (a)(2)(i)(B)(3),  (ii)(A)  table, 
(bX4Xl)  table  and  (f)  revised 

50433 

790.5  (b)  revised;  (d)  removed 34466 

790.50  (b)(1)  revised 34466 

790.55  (a)  revised 34466 

790.62  (cX4)  revised 34466 

790.68  (bXD  revised 34466 

795.232  (cX2Xi)  amended 34466 


796.1950  (b)(2Xl)  amended 34466 

796.3500  (bX2Xii)  amended 34467 

799.5  Re  vised 34467 

799.436  (d)(7)(iXB)  amended 34467 

799.1285  (eXDd)  and  (2Xi)  amend- 
ed  34467 

799.1575  (cXlXiiXC)  and  (2)(iiXC) 
revised;    (c)(3)(ii)   and   (d)(2) 

amended 34467 

799.2155  (aXD  amended .* 34467 

799.2325  (cX8)(iiXA)  and  (d)  re- 
vised  50434 

799.5075         (a)(1),  (cXlXiXA). 

(2XiXA)  and  (dXD  revised 48904 

(aX2),          (cXlXiiXA).          (B). 
(2Xil)(B)  and  (d)  revised 50434 

Proposed  Rules: 

1—799  (Ch.  I) 39668.  44290 

9 41870 

15 47135 

32 47135 

51 39297.  43092.  44790,  45530 

52.. ..34488,  34938.  35361,  35531,  35535,  36082, 
36252,  36377,  36768,  37040,  38293, 
38535,  38775,  38776,  38777,  38780. 
39298,  39907,  39910,  39911,  40139, 
40338,  40799,  42130,  43099,  43100, 
43104,  43421,  43423.  43424,  43737, 
44452,  45112,  45113,  46070,  46071, 
46252,  46802,  47137,  47138,  47139, 
47318.  47319.  47320,  47324,  47907. 
47911,  49357,  49813,  49814,  49815 

55 47140 

60 41870 

61 39299,  43424,  50161 

63 34938,  37858,  48081 

64 48679 

69 47515 

70....34488,  34493,  35538,  36083,  39911,  40140, 

44799,  44805,  45530,  45685,  46072, 

47522.  48085,  48435,  48679,  48942, 

48944,  49533,  50166 

71 45530 

80 34940,  40009,  45580 

81. ...38781,  39298,  39911,  40338,  43104,  44452, 

45113,  47142,  47324,  47325,  47529, 

48439,50509 

85 43092 

86 45580 

89 45580 

93 44790 

136 47325 

140 34940 

144 44652 

146 44652 


148 43654 

170 48680,  50682,  50686 

180 34943,  34945,  35365,  38295,  39299, 

39302,  40545,  43738.  45113,  45115, 
47529,  48681.  49816,  50510.  50512. 

50514 

185 ...38781.  39302.  49816 

186 49142 

194 39131 

258 40799 

260 37974.  41870,  49239 

261 36377 

262 41870 

264 35718,  37974,  41870,  49239,  49538 

265 35718,  37974,  41870,  49239,  49538 

268 43654 

270 41870,49538 

271 36377.  38537,  41870.  43654,  49538 

281 49239 

300 35160.  36770.  38297,  41051,  43424, 

45117,  47918,  48683 

302 36377,  40042 

355 40042 

372 39132,  44000,  46076,  47334 

430 34938 

433 40145 

438 40145 

439 35367 

464 40145 

721 45119.  47531.  47533 

799 48948 

Proposed  Rules:: 

52 42491 

180 42494 

TITLE  41 -PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101— Federal  Property 
Management  Regulations  (Parts 
101-1-101-99) 

101-17—101-21  (Subchapter  D  Ap- 
pendix) Temporary  reg.  D-76, 
Supplement  4  added;  eff.  8- 
30-95  through  11-26-95 45085 

101-47  Authority  citation  revised 

35706 

101^7.203-5  (b)  and  (c)  revised 36706 

101-47.204-1  (a)  and  (b)  revised 35706 


101-47.303-2  (d).  (f)  and  (g)  revised 

35707 

101-47.308-2  (a)  revised 35707 

101-47.308-10  Added 35707 

101-47.4905  Revised 35708 

101-47.4906  Revised 36710 

Ctiapter  1 14— Departrrient  of  tt>e 
Interior  (Parts  114-1-114-99) 

114-1  Removed 39864 

114-3  Removed 39864 

114-19  Removed 39864 

114-25  Removed 39864 

114-26  Removed 39864 

114-27  Removed 39864 

114-28  Removed 39864 

114-30  Removed 39864 

114-38  Removed 39864 

114-40  Removed 39864 

114-41  Removed 39864 

114-42  Removed 39864 

114-43  Removed 39864 

114-44  Removed 39864 

114-45  Removed 39864 

114-46  Removed 39864 

114^7  Removed 39864 

114-50  Removed 39864 

114-51.100  (Subpart  114-51.1)  Ap- 
pendix I  removed 39864 

114-60  Removed 39865 

CtKJpter  302— Relocation 
Allowances  (Parts  302-1-302-99) 

302-6.2  (gXD  and  (2)  amended 49348 

Proposed  Rules: 

50-201 46663 

50-206 46653 

51-5 38784 

201-2 50616 

201-3 50516 

201-9 50516 

201-18 50516 

201-20 50516 

201-21 50516 

201-22 50616 

201-23 60616 

201-24 60516 

201-39 50516 
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CHANGES  CXrrOBER  3,  1994  THROUGH  SEPTEMBER  29,  1995 


TITLE  42-PUBUC  HEALTH 

Chapter  I— Public  Health  Service. 
Department  of  Health  aruJ 
Human  Services  (Parts  1—199) 

2  Authority  citation  revised 22297 

2.11  Amended 22297 

2.12  (e)(1)  amended 22297 

3  Removed 36073 

6  Added 22532 

6.6  (c)  corrected 36073 

50.601^50.607  (Subpart  F)  Added 

35815 

50.604  Correctly  removed 39076 

50.605  Correctly  removed .....39076 

50.606  Correctly  removed 39076 

51g  Removed 36073 

52e.l  (a)(1)  and  (b)  revised 59372 

52e.8  Amended 59372 

57.1701—57.1710  (Subpart  R)  Au- 
thority citation  revised 28067 

57.1701  Introductory  text  amend- 
ed  28067 

57.1702  Amended 28067 

57.1704  (a),  (d),  (e)  and  (f)  revised; 

(h)  amended 28067 

57.1705  Introductory  text  revised 
28067 

57.1709  Revised 28067 

Correctly  revised 38970 

57.4101—57.4116  (Subpart  PP)  Au- 
thority citation  revised 63902 

57.4101  Revised 63902 

57.4102  Amended 63902 

57.4105  (d).  (e)  and  (f)  introduc- 
tory text  revised 63902 

57.4106  (a)  introductory  text  and 

(5)  re  vised 63902 

57.4111  Removed;  new  57.4111  re- 
designated from  57.4112 63902 

57.4112  Redesignated  as  57.4111 63902 

Redesignated  from  57.4113 63903 

57.4113  Redesignated  as  57.4112; 
new  57.4113  redesignated 
from  57.4114 63903 

57.4114  Redesignated  as  57.4113; 
new  57.4114  redesignated 
from  57.4115  and  revised 63903 

57.4115  Redesignated  as  57.4114; 
new  57.4115  redesignated 
from  57.4116 63903 

57.4116  Redesignated  as  57.4115 63903 

59a.5     (b)     introductory     text 

amended 59168 


63  Re  vised 10716 

65  Authority  citation  revised 64141 

65.1  (a)  and  (c)  introductory  text 
revised;  (b)  amended 64141 

65.2  Amended 64141 

65.4  (b)  revised 64141 

65.5  (b)  revised 64141 

84  Added 30855 

100  Authority  citation  revised 7693 

100.1  Revised 7693 

100.2  Amended 7693 

100.3  Added 7694 

110  Removed 36073 

124.503  (b)(4)  amended 16756 

124.505  (a)(2KiI)  revised;  (aX2)(iii) 
added 16756 

124.506  (aXDdii).  (iv)  and  (v)  re- 
vised; (a)(l)(vi)  added;  (bX2) 
amended 16756 

124.516  (b)(1)  revised 16756 

Chapter  iV— Health  Care  Financ- 
ing Administration,  Department 
of  Health  and  Human  Services 
(Parts  400-499) 

400.310    Table    amended    (OMB 

numbers) 51 128 

Table  amended  (OMB  numbers) 

2326 

Table  amended 45361 

Regidatlon  at  60  PR  45361  eff. 

date  corrected  to  9-29-95 48749 

Revised 50446 

401  Authority  citation  revised 56232 

Authority  citation  revised 50441 

401.101—401.152  (Subpart  B)  Au- 
thority citation  removed 50441 

401.130  (b)(17)  revised 56232 

401.133  Introductory  text  revised 

56232 

401.601—401.625  (Subpart  F)  Au- 
thority citation  removed 50441 

403  Authority  citation  revised 50441 

403.200—403.222  (Subpart  B)  Au- 
thority citation  removed 50441 

403.300—403.322  (Subpart  C)  Au- 
thority citation  removed 50441 

403.500—403.512  (Subpart  E)  Au- 
thority citation  revised 51 128 

Authority  citation  removed 50441 

403.500  Revised 51 128 

403.501  Added 51 129 

403.502  Revised 51 129 

403.504  Revised 51 129 

403.506  Removed 51 129 
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TITLE  42  Chaptw  IV-Con. 

403.508  Revised 51129 

403.510  Added 51129 

403.512  Added 51 129 

405.201—406.215       (Subpart       B) 

Added;  eff.  11-1-95 48423 

405.753  Added;  eff.  11-1-95 48424 

406.877  Added;  eff.  11-1-95 48424 

405.1411^105.1416  (Subpart  N)  Re- 

deaigimted  as  486.10(^-486.110 

(Subpart  C) 2326 

405.1413  (a)(1)  amended 64152 

405.1701—405.1726      Undesignated 

center  heading  removed 2326 

405.1701  Redesignated  as  485.701 
2326 

405.1702  Introductory  text  re- 
moved; (a)  through  (m)  re- 
designated as  486.705(a). 
486.703(a),  (b).  486.705(b) 
through  (e),  485.703(c),  (d). 
485.703(f).  (g),  486.703(e)  and 
486.705(h) 2326 

405.1715  Redesignated  as  485.707 
2326 

405.1716  Redesignated  as  486.709 

405.1717  Redesignated  as  486.711 

405.1718  Redesignated  as  485.713 

405.1719  Redesignated  as  486.715 

405.1720  Redesignated  as  485.717 

406.1721  Redesignated  as  4S6.719 

406.1722  Redesignated  as  486.721 

406.1723  Redesignated  as  486.723 

405.1724  Redesignated  as  485.726 

406.1725  Redesignated  as  485.727 

405.1726  Redesignated  as  485.729 
2326 

405.1730-^105.1737      Undesignated 

center  heading  removed 2326 

406.1730  Redesignated  as  486.150 
2326 

405.1731  Redesignated  as  486.151 
2326 


.2326 


.2326 


.2326 


.2326 


.2326 


.2326 


.2326 


.2326 


.2326 


.2326 


405.1734  Redesignated  as  486.157 
405.1736  Redesignated  as  486.159 

405.1736  Redesignated  as  486.161 

405.1737  Redesignated  as  486.163 


.2326 


.2326 


.2326 


.2326 


405.1732  Redesignated  as  486.153 

406.1733  Redesignated  as  486.155 


.2326 


.2326 


405.2140  (a)(6)  revised;  eff.  10-18- 

96 48043 

406.2160  (b)  removed;  (c)  and  (d) 
redesignated  as  (b)  and  (c); 
Introductory  text,  (a)  and 
new  (c)(1)  revised 48043 

406.13  (f)  and  (g)  revised 22635 

409  Authority  citation  revised 65493 

Authority  citation  revised 50441 

409.1  Revised 60441 

409.32  (a)  revised 65493 

409.40  Revised 65494 

409.41  Revised 65494 

409.42  Revised 65494 

(b).  (cK2).  (3)  and  (4)  corrected 

39122 

409.43  Revised 65494 

409.44  Revised 65494 

409.45  Added 65495 

(a)  corrected 39122 

(g)(4)  corrected 39123 

409.46  Redesignated    as    409.60; 

new  409.46  added 65496 

409.47  Added 65496 

409.48  Added 65497 

409.49  Added 65497 

(f)  corrected 39123 

409.50  Redesignated  from  409.46 
65496 

410  Authority  citation  revised 63462 

Technical  correction 46,  36733 

Authority  citation  revised 2329 

410.1  (a)  amended 63462 

410.10  (u)  added 8955 

410.31  Added 8966 

410.34  (a)(1)  revised 14224 

410.60  (a)(3)(ii)  amended 2329 

410.162  (b)(4)  revised 63462 

411  Authority  citotion  revised 41978, 

45361 
411.1—411.15  (Subpart  A)  Regula- 
tion at  60  FR  45361  eff.  date 

corrected  to  9-29-95 48749 

411.1  (a)  revised 41978 

(a)  amended 45361 

411.15  (o)  added;  eff.  11-1-95 48424 

411.20  Revised 45361 


Note:  Boldtac*  pog*  numbcn  IncScal*  1994  changM. 
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Regulation  at  60  FR  45361  eff. 

date  corrected  to  9-29-96 48749 

411.21  Amended 45361 

Regulation  at  60  FR  46361  eff. 

date  corrected  to  9-29-96 48749 

411.24  (c)  revised 45361 

(m)  added 45362 

Regulation  at  60  FR  45361  eff. 

date  corrected  to  9-29-95 48749 

411.33  (a)  heading  and  introduc- 
tory text  revised;  (a)(1),  (3), 
(b)  introductory  text,  (3)  and 

(e)  heading  amended;  (c)  and 

(d)  removed 46362 

Regulation  at  60  FR  45362  eff. 

date  corrected  to  9-2&-95 48749 

411.60—411.66  (Subpart  E)  Redes- 
ignated    as     411.160—411.165 

(Subpart  F) 45362 

Regulation  at  60  FR  46362  eff. 

date  corrected  to  9-29-95 48749 

411.70-^11.76  (Subpart  F)  Redes- 
ignated    as     411.170-411.175 

(Subpart  G) 46362 

Regulation  at  60  FR  45362  eff. 

date  corrected  to  9-29-96 48749 

411.100-411.130       (Subpart       E) 

Added 45362 

Regulation  at  60  FR  45362  eff. 

date  corrected  to  9-29-95 48749 

411.160—411.165  (Subpart  F)  Re- 
designated from  411.60—411.66 

(Subpart  E) 46362 

Heading  revised 46367 

Regulation  at  60  FR  46362  eff. 
date  corrected  to  9-29-96 48749 

411.160  Revised 46367 

Regulation  at  60  FR  45367  eff. 

date  corrected  to  9-2&-95 48749 

411.161  Added 45368 

Regulation  at  60  FR  45368  eff. 

date  corrected  to  9-29-95 48749 

411.162  Heading  and  (a)  revised; 
(b)(2)(i),  (ii).  (c)(2)(ili),  (iv). 
(3)(i),  (ii),  (4)  introductory 
text,  (i),  (ii),  (d)(9),  (10)  and 

(f)  amended;  (e)  removed 46368 

Regulation  at  60  FR  45368  eff. 

date  corrected  to  9-29-95 48749 

411.163  Added 45369 

Regulation  at  60  FR  45369  eff. 

date  corrected  to  9-29-95 48749 

411.165  (a)  heading,  (b)(l)(i),  (11) 

and  (2)  amended 45370 

Regtdation  at  60  FR  46370  eff. 
date  corrected  to  9-29-96 48749 


411.170—411.175  (Subpart  G)  Re- 
designated from  411.70—411.75 

(Subpart  F) 45362 

Heading  revised 45370 

Regulation  at  60  FR  46362  eff. 

date  corrected  to  9-29-96 48749 

411.170  (a)  revised;   (b),  (d),   (e) 

and  (f)  removed 46370 

Regulation  at  60  FR  45370  eff. 

date  corrected  to  &-29-96 48749 

411.172  Heading,  (c),  (d)  introduc- 
tory text  and  (e)  amended; 
(a),  (b)  and  (d)  revised;  (g) 

added 46370 

Regulation  at  60  FR  45370  eff. 

date  corrected  to  9-29-95 48749 

411.176  (b)(1),  (c)(l)(i).  (iii)  and  (2) 

amended 46370 

(a),    (b)   heading,    (c)   heading 

and  (l)(iii)  revised 46371 

Regulation  at  60  FR  45370  eff. 

date  corrected  to  9-29-95 48749 

411.200—411.206       (Subpart       H) 

Added 46371 

Regulation  at  60  FR  45371  eff. 

date  corrected  to  9-29-96 48749 

411.360  Revised 41978 

411.351  Added 41978 

411.353  Added 41979 

411.356  Added 41980 

411.356  Added 41980 

411.367  Added 41980 

411.360  Added 41982 

411.361  Revised 41982 

411.406  (e)  revised;  eff.  11-1-95 48425 

412  Technical  correction 64153 

412.4  (d)(1)  amended 46846 

412.23  (e)(2)  and  (3)  revised;  (e)(4) 

amended 45846 

412.29  (a)  revised 45847 

412.30  (b)  and  (c)  redesignated  as 
(c)  and  (d);  (a)  and  new  (c)  re- 
vised; new  (b)  added;  new  (d) 
amended 46847 

412.46  Revised 46847 

412.63  (8)(6)  added 45847 

412.92  (b)(5)  amended 45848 

412.96  (c)(2)(ii)  amended 45847 

412.105  (b)  revised 46848 

412.106  (b)(3)  revised 46848 

412.109  (b)  through  (e)  redesig- 
nated as  (c)  through  (f):  (a). 

new  (c)(1),  (2)(ii).  (d)  intro- 
ductory text,  (1),  new  (e) 
heading  and  (1)  revised;  new 
(b)  added 45848 


Note:  BoMface  page  numbea  Irxflcala  1994  changM. 
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TraE42  Chapter  IV-Coa 

412.130  (a)(3)  amended 45848 

412.230  (a)(1)  revised;  (a)(5)  added 

45848 

412.232  (aX4)  added 45849 

412.234  (a)(4)  added 45849 

412.266  Revised 45849 

412.308  (b)(3)  added;  (cKlKU)  re- 
vised  45849 

412.328  (e)(4)  added 45849 

413  Technical  correction 64153 

Authority  citation  revised 33135. 

45849 

Heading  revised 37594 

413.1  (aXD  and  (2)  redesigiiated 
as  (a)(2)  and  (3);  (a)  heading 
and  new  (2)  heading  revised; 

new  (a)(1)  added 33136 

(g)  added 37604 

(a)(1)  and  (3)  revised 60441 

413.24  (0(4X11)  revised;  (fX4Klll) 

amended 33125 

(bX2)  re  vised 33136 

(f)(2)  revised;  (f)(5)  added 33143 

(d)  introductory  text  and  (h) 

revised 37594 

413.30  (e)  revised;  (f)  introduc- 
tory text  amended;  (fX5).  (6). 
(7)  and  (9)  removed;  (fX8)  re- 
designated as  (f)(5) 45849 

413.35  (b)(2)  amended 45849 

413.40  (cX2)  and  (gXD  amended; 

(eXD  re  vised 46849 

413.70  (b)(2Xl)  amended 45860 

413.100  Added 33136 

413.125  Added 66497 

413.300—413.321  (Subpart  I)  Added 

37694 

414  Authority  citation  revised 35497. 

50442 
414.1—414.60  (Subpart  A)  Author- 
ity citation  revised 63463 

Authority  citation  removed 60442 

414.1  Revised 50442 

414.2  Amended .63463 

Introductory     text     and     (2) 

amended 50442 

414.4  Re  vised 63463 

414.22  Heading  and  (c)(2)  amend- 
ed  80442 

414.24  Heading  and  (c)(2)  amend- 
ed  50442 

414.30  Heading  and  (b)  amended 

60442 

414.32  Heading  and  (b)  amended 

50442 

414.39  Added 63463 


(bX2)  corrected 49.  36733 

414.40     (b)     introductory     text 

amended 50442 

414.44  (a)(1),  (b)  introductory 
text.  (d).  (e)  and  (f)  amended 
50442 

414.58  Heading  and  (a)  amended 

50442 

414.220  (a),  (b).  (f)(3)  introductory 
text,  (i)  and  (11)  revised;  (f)(4) 
and  (g)  added 35497 

414.222  (a)  revised;  (e)  added ...35497 

414.228  (b)(2Xii)  revised;  (bX2XUi) 

and  (iv)  added 35498 

414.229  Heading  and  (c)(3)  revised 
35498 

414.232  (a)  revised 35498 

414.314  (c)  revised;  (d)  removed 63463 

417  Authority  citation  revised 59941 

417.1  Amended 34887.  45674 

417.2  (a)  amended 45675 

417.400  Revised 45675 

417.401  Amended 45675 

417.404  Revised 45675 

417.406  Revised 45675 

417.407  Revised 45675 

417.408  (a)  redesignated  in  part 
as  (aXl)  and  (2);  (aX2).  (bXD 
and  (c)  introductory  text 
amended 45676 

417.410  Heading  revised;  (a)  head- 
ing, (b)  heading,  (c)  heading, 
(d)  heading,  (e)  heading  and 
(f)  heading  amended 45676 

417.412  (a)  and  (b)  designation  re- 
moved; (b)(1)  and  (2)  redesig- 
nated as  (a)  and  (b) 45676 

417.413  (b)  introductory  text.  (1). 
(2).  (c).  (dX2Xl).  (3).  (5)  and 

(6) 45676 

417.414  (bXD  amended;  (b)(4)  re- 
moved  46677 

417.416  (b)  and  (d)  revised 45677 

417.420  (b)  and  (cXD  amended 45677 

417.422  (a)  designation,  (b)  and 
(c)  removed;  (aXD  through 
(7)  redesignated  as  (a) 
through  (g) 45677 

417.423  Added 45677 

417.424  (b)  redesignated  in  part 
as  (bXD  and  (2):  new  (bX2) 
amended 45677 

417.426  (b)(2)  and  (c)  revised 45677 

417.428  (c)  amended 45677 

417.430    (bX3)    revised;    (bX6Xi) 

amended.....^ 46677 
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417.432  (e)  heading  revised 45677 

417.436    (d)(l)(i),    (ii).    (vii)    and 

(2X11)  revised;  (d)(3)  added 33292 

417.440  (f)  added 59941 

(b)(1),  (c)  and  (d)  introductory 

text  revised 45678 

417.442  Heading  and  (a)  revised 

45678 

417.450  (c)  revised 45678 

417.452  (aXD,  (2)  and  (b)  intro- 
ductory text  amended 45678 

417.454  (b)  redesignated  as  (c);  (a) 
heading,    new    (b)    and    (c) 

heading  added 59941 

(a)  heading  revised 45678 

417.456  (f)  amended 45678 

417.458  Introductory  text  amend- 
ed  45678 

417.460  Revised 45678 

417.461  Added 45679 

417.464  Added 45680 

417.472  (a)  and  (b)  revised 45680 

417.474  Revised 45680 

417.476  Revised 45680 

417.480  Heading  and  introductory 

text  revised 45680 

417.481  Heading  and  introductory 

text  revised 45680 

417.486  Introductory  text,  (aXD, 
(b)  and  (c)  amended;  (d)  re- 
vised?  45680 

417.488  Revised 45680 

417.492  (aXlXlii)  and  (b)  revised 

45681 

417.494   (a)(3),    (b)(lXiv),   (2),   (4), 

(c)(4)  and  (5)  revised 46681 

417.500  (a)  introductory  text,  (3) 
and  (4)  amended;  (b)  heading 
revised;  (b)(1)  heading  and  (2) 
heading  added 45681 

417.520  Revised 45681 

417.521  Removed 45681 

417.522  (a)  introductory  text  and 
(3)(iii)  amended 45681 

417.523  (a)   heading  revised;   (a) 

and  (b)(2)  amended 45681 

417.524  Revised 46229 

417.526  Amended 46229 

417.528  Heading,  (a),  (b)  and  (c) 

revised;  (d)  heading  added 46229 

417.530  Revised 46230 

417.531  (a)  and  (b)  introductory 

text  amended 46230 

417.532  Amended;  (a)(4)  removed; 

(g)  revised 46230 


417.533  Introductory  text,  (a),  (b) 

and  (c)  amended 46230 

417.536  Heading  and  (m)  heading 
revised;  (a),  (f)(3)  and  (m)  in- 
troductory text  amended 46230 

417.538  (a),  (b)  heading  and  (d) 
heading  revised;  (d)  amended 
46230 

417.544  (a)  designated  in  part  as 
(aXD,  (2)  and  (3);  (b)  des- 
ignated in  part  as  (b)(1)  and 
(2) 46230 

417.546  (a)  designation  and  (b) 
note  removed;  (a)(1)  and  (2) 
redesignated  as  (a)  and  (b); 

(b)  note  removed 34887 

(a)  corrected 45372 

417.548  (a)  and  (b)  amended 46230 

417.550  Revised 46230 

417.552  (a)  introductory  text  and 

(1)  amended 46230 

417.554  Amended 46231 

417.558  Revised 46231 

417.560  (d)(1)  amended;  (dX2)  re- 
moved  34888 

(a)  introductory  text  and  (d)(1) 

amended;  (d)(2)  removed 46231 

417.562  Removed 34888 

417.564  Revised 46231 

417.568  (a)(1).  (2),  (bX2),  (3)  and 

(d)  amended;  (c)  revised 46231 

417.576  (b)(2Xi)  revised 34888 

(bX2)(ii),  (c)(1),  (2Xii).  (d)  head- 
ing,   introductory   text,    (1), 

(2)  and  (e)(1)  amended;  (bX3) 

and  (eX3)  revised 46231 

417.580  (a)  amended 46231 

417.582  Amended;  heading  revised 

46232 

417.584  Introductory  text  and  (c) 
revised;  (d)  amended 46232 

417.585  Heading  revised;  (a),  (b) 
introductory  text,  (2)  and  (c) 
amended 46232 

417.586  Removed 46232 

417.588  (a)  and  (c)(2)  amended 46232 

417.592  Revised 46232 

417.594  (a),  (b)(1),  (2),  (c),  (d)  and 

(e)  re  vised 46232 

417.596  (a),  (b),  (cXD.  (2)  and  (d) 
amended 46233 

417.597  (a)  introductory  text 
amended 46233 

417.598  Amended 46233 

417.600  Amended 59941 

Revised 46233 
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TrrLE42  Choptw  IV-Con. 

417.602  Amended;  heading  revised 

46233 

417.604  (a)  and  (b)  amended 89941 

Revised 46233 

417.605  Added J9941 

417.606  Revised ^9941 

417.606  Heading,  (a)  and  (c)  re- 
vised   S9942 

417.610     Heading,     intxoductory 

text  and  (b)  revised .99942 

417.612  Heading  and  text  amend- 
ed  -SW*! 

417.614  Revised .59942 

417.616  (aXD,  (b).  (cXD  and  (2)  in- 
troductory text  revised 59942 

417.618  Amended 59942 

417.620  Revised .59942 

417.622  (b)  amended .69941 

(a)  revised 59942 

417.828  Removed 46234 

417.630  Revised -59942 

417.632  (c)  and  (d)  revised 48234 

417.638  Revised -59942 

417.644  (a)  and  (c)  amended 46234 

417.648  Revised 46234 

417.662  Amended 46234 

417.656  Revised 46234 

417.666  Amended „ 46234 

417.868  Amended 46234 

417.670  (a)  and  (c)  amended 46234 

417.676  (a)  through  (d)  amended 

46234 

417.678  Amended 48234 

417.680  (b)  amended 48234 

417.682  (a)  and  (c)  amended 46234 

417.686  (a)  amended 46234 

417.690  (a)  and  (b)  amended 46234 

417.692  (cXD  and  (2)  amended 46234 

417.694  Amended 46234 

417.800  Heading  and  (c)(2)  revised 
34888 

417.801  (bX6)    redesignated    as 
(bX7);  new  (b)(6)  added 59943 

417.830  Added 59943 

417.832  Added 59943 

417.834  Added .59943 

417.836  Added -59943 

417.838  Added -59943 

417.840  Added -59943 

418  Authority  citation  revised 46497 

418.202  (g)  revised 66497 

420  Authority  citation  revised 60442 

420.200  (e)  amended 50442 

421  Authority  citation  revised 50442 

421.1  (a)  revised;  (b)  redesignated 

as  (c);  new  (b)  added 60442 


421.120  Correctly  added:  CFR  cor- 
rection  21048 

424  Authority  citation  revised 38271, 

50442 

424.1  (bXD  revised 38271 

(a)  revised 60442 

424.6  (aX4)  revised 38271 

424.10-424.27  (Subpart  B)  Head- 
ing revised..., 38271 

424.10  Revised 38271 

424.11  (b)  and  (e)  introductory 
text  revised;  (eK4).  (5)  and  (6) 
added 38272 

424.15  (a)  revised 46860 

424.20  Introductory  text  and  (e) 

revised 38272 

430.12  (cXl)(ii)  revised 33293 

431.20  (b)  revised 33293 

431.116  (c)  revised J6232 

431.161—431.164       (Subpart       D) 

Heading  revised 56232 

431.161  Revised .56232 

431.152  Revised 66232 

431.153  Revised 56232 

(a)  corrected 60117 

431.164  Section  heading  and  (a) 

revised 66233 

431.610  (a)(3)  added;  (g)  introduc- 
tory text  and  (2)  revised 56233 

433.137  (a)  revised 35502 

433.138  Heading,  (a),  (c).  (d)  in- 
troductory text,  (e),  (0  and 
(J)  revised;  (g)  introductory 

text  and  (1)  added 35502 

433.139  (b),  (dXD.  (2)  and  (e)  re- 
vised  35503 

434.28  Revised 33293 

435.115  (f).  (g)  and  (h)  added 69376 

435.1009  Amended;  (b)  introduc- 
tory text  and  (4)  revised 56233 

438.114  (f).  (g)  and  (h)  added 59377 

440.40  Revised 56233 

(aX2)  corrected 60117 

440.110  (aXD.  (bXD  and  (cXD  re- 
vised  19861 

440.140  Revised A6234 

440.150  Revised .56234 

440.155  Added .56234 

440.166  Added 19881 

440.210  (a)  introductory  text  and 

(1)  revised 19882 

440.225  Added 19882 

441.10  Revised 19882 

441.11  Revised 56234 

441.22  Added 19882 

442  Heading  revised 56235 
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442.1  (a)  revised 56235 

442.2  Amended 56235 

442.12  (c)  revised 56235 

442.13  (b)  and  (c)  revised 56235 

(b)  and  (c)(3Xii)  corrected 50117 

442.14  (b)(2)  revised 56235 

442.15  Heading   revised;    (d)   re- 
moved  56235 

442.16  Heading  revised 56235 

442.30  (aXD,  (2),  (4)  and  (7)  intro- 
ductory text  revised 56235 

Corrected 45086 

(aX7)  corrected 50117 

442.40  Heading  and  (bXD.  (2XII) 

and  (cXD  revised 56236 

442.42  (a)  revised 56236 

442.100—442.119  (Subpart  C)  Head- 
ing revised 56236 

442.101  (dXD  and  (2)  amended 56236 

442.105     Heading,     Introductory 
text,  (cXD  and  (d)(1)  revised 
56236 

442.109  Heading  revised 56236 

442.110  Heading  ard  (a)  revised 56236 

442.116  Removed 56236 

442.117  Heading  and  (a)  revised 56236 

442.118  Heading,   (a),   (bXD   and 
(3Xi)  revised;  (c)  removed 56236 

442.119  Heading,  (aXD  and  (bXD 
revised 56236 

447.280  Revised 56237 

473  Authority  citation  revised 50442 

473.12  (a)  and  (b)  redesignated  as 

(b)  and  (c);  new  (a)  added; 

new  (c)  amended 50442 

482  Authority  citation  revised 50442 

482.1  (a)  heading  revised;  (a)(3) 

redesignated  as  (a)(5);  new 
(a)(3)  and  (4)  added;  (b) 
amended 50442 

482.21  (b)  revised 64152 

482.22  (b)(3)  revised 64152 

482.43  Added 64152 

483  Authority  citation  revised 56237 

Authority  citation  revised 50443 

483.1  (a)  heading  revised;  (a)(2) 
redesignated   as   (a)(3);    new 

(a)(2)  added 50443 

483.10  (bX7)(iv)  and  (8)  revised 33293 

483.75  Heading  revised 56237 

483.150  Heading  revised;  (a)  and 

(b)  redeslgrnated  as  (b)  and 

(c)  new  (a),  new  (b)  heading 

and  new  (c)  heading  added 50443 

483.200  Revised 50443 

484  Authority  citation  revised 65498 


Authority  citation  revised 2329 

484.1  Re  vised 50443 

484.10  (cX2Xii)  and  (f)  revised 33293 

484.18  (c)  revised 65496 

484.36  (b)(2)(ill),  (c)  and  (d)  re- 
vised  65498 

(d)(4Xiii)  corrected 39123 

484.38  Amended 2329 

Corrected 11632 

484.48  Introductory  text  revised 

65498 

485  Authority  citation  revised 2327 

Heading  revised 2327 

485.70  (e)  and  (m)  amended 2327 

485.301—485.311  (Subpart  D)  Re- 
designated as  486.301—486.325 

(Subpart  G) 50447 

486.603  (a)(2)(i)  amended 45850 

485.606  (aXD,  (b)(1),  (3),  (c)  head- 
ing, (1)  introductory  text,  (1), 
(2)  introductory  text  and  (11) 

revised 45850 

485.614  Revised 45850 

485.620  (b)  revised 45861 

485.639  Added 45851 

485.645  Introductory  text  and  (a) 
revised;  (b)  redesignated  as 

(c);  new  (b)  added 45851 

485.701—485.729       (Subpart       H) 

Heading  added 2327 

485.701        Redesignated        from 

405.1701 2326 

Revised 2327 

485.703  (a)  through  (e)  redesig- 
nated   from    405.1702(b),    (c), 

(h),  (1)  and  (1) 2326 

Amended;  heading  revised 2327 

Amended 50447 

485.705  (a)  through  (h)  redesig- 
nated from  405.1702(a),  (d) 
through  (g),  (j),  (k)  and  (m) 

2326 

Heading  and  introductory  text 

added 2327 

485.707        Redesignated        from 

405.1715 2326 

Heading,     introductory     text 

and  (a)  amended 2327 

485.709        Redesignated        from 

405.1716 2326 

(b)  revised;  (c)  and  (d)  amended 

2327 

Heading  amended 50447 

485.711        Redesignated        from 

405.1717 2326 
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TITLE  42  Chapter  IV-Con. 

(a)  introductory    text.    (bX3) 

and  (c)  amended:  (1))(1)  and     

(4)  revised 2327 

485.713        Redesignated        from 

406.1718 2326 

Introductory  text  and  (a)(2)  re- 
vised; (a)(1)  introductory 
text.  (1).  (b)  and  (d)  amended 
2327 

Heading  amended 50447 

485.715        Redesignated        from 

406.1719 .2326 

Heading  amended 2327 

(a),  (b)  and  (c)  amended 2328 

486.717        Redesignated        ft«m     

406.1720 2328 

Introductory  text  and  (b)  re-     

vised:  (a)  amended 2328 

(b)  corrected 11632 

Heading  amended 50447 

485.719        Redesignated        from 

406.1721 2326 

(a)  amended:  (b)  revised 2328 

Heading  amended 50447 

485.721        Redesignated        from 

405.1722 2326 

Heading  amended 2327 

(b)(1)  through  (6).  (c).  (d)  intro- 
ductory text.  (1).  (2)  intro- 
ductory text  and  (1)  amended 

2328 

485.723        Redesignated        from 

405.1723 2326 

Heading  amended 2327 

(aK2).    (b)    introductory    text, 

(1).  (2)  and  (c)(2)  amended 2328 

485.725        Redesignated        from 

405.1724 2326 

(b)  revised;  (c)  redesignated  in 
part  as  (c)(1)  and  in  part  as 
(2);  new  (cXD.  new  (2)  and  (e) 
amended 2328 

Heading  amended 60447 

485.727        Redesignated        from 

405.1725 2326 

Heading  amended 2327 

Introductory  text  amended 2329 

485.729        Redesignated        from 

405.1726 2326 

Heading  amended 2327 

Introductory  text,  (a)  and  (b) 

amended JB29 

486  Added J329 

486.1  (Subpart  A)  Added 60447 


486.100-486.110  (Subpart  C)  Re- 
designated from 
405.1411—406.1416  (Subpart  N) 

2326 

486.100  Heading  corrected 46086 

486.102  Heading  corrected 45088 

486.104  Heading  corrected 45086 

486.106  Heading  corrected 45086 

486.108  Heading  corrected 45086 

486.110  Heading  corrected 45086 

(b)  amended 50447 

486.150  Redesignated  frt>m 
406.1730 2326 

Revised 2329 

486.151  Redesignated  from 
406.1731 2326 

Revised 2329 

486.153        Redesignated        from 

405.1732 2326 

Heading  amended 2329 

Heading  corrected 45086 

486.155        Redesignated        from 

405.1733 2326 

Heading,  (a)  introductory  text 

and  (b)(4)  amended 2329 

Heading  corrected 45086 

486.157        Redesignated        from 

405.1734 2326 

Heading  amended 2329 

Heading  corrected 45086 

486.159        Redesignated        from 

405.1735 2326 

Revised 2329 

486.161        Redesignated        from 

405.1736 2326 

Heading  amended 2329 

Heading  corrected 45086 

486.163        Redesignated        frt>m 

405.1737 2326 

Introductory  text,  (b)  and  (c) 

amended;  (d)  revised 2329 

486.301—486.325  (Subpart  G)  Re- 
designated from 
485.301—485.311  (Subpart  D) 

50447 

486.302  Amended 50448 

486.304   Heading   revised;    (b)(3). 

(5).  (6)  and  (7)  amended 50448 

486.306  Heading  revised 50448 

486.308  Heading  revised 50448 

486.310  Heading  revised 50448 

486.314  Amended;  heading  revised 

50448 

486.316  Introductory  text  amend- 
ed  50448 

486.318  (b)  amended 50448 
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486.325  Heading  revised 50448 

488  Technical  correction 52862 

Authority  citation  revised 56237 

Heading  revised 56237 

Authority  citation  revised 50443 

488.2  Added 50443 

488.11  (b)  revised 56237 

488.14  Revised 66237 

488.18  (a)  and  (b)  revised 56237 

488.20  (a)  revised 56237 

488.24  Revised 56237 

488.26  Revised 56237 

488.28  Revised 56238 

488.50  Removed 56238 

488.300—488.335       (Subpart        E) 

Added 56238 

488.303  (d)  corrected 50118 

488.314  (a)(4)(iii)  corrected 50118 

488.325  (f)(2)  and  (i)  corrected 50118 

488.330  (e)(l)(ii)  corrected 50118 

488.335  (b),  (c)(3)(iv).  (v)  and  (f) 

introductory  text  corrected; 

(f)(5)  correctly  revised 50118 

488.400-488.456        (Subpart        F) 

Added 56243 

488.401  Corrected 50118 

488.402  (f)(1).  (2)  and  (7)  corrected 
50118 

488.406  (a)  and  (b)  correctly  re- 
vised  50118 

488.408  (b).  (c)(2)  and  (f)(1)  cor- 
rected; (d)(3)  correctly  re- 
vised  50118 

488.410    (c)(2)    Introductory    text 

and  (1)  corrected 50118 

488.412  (a)(2)  corrected 50118 

488.417  (c)(1)  and  (2)  corrected 50119 

488.422  (c)(1)  corrected 50119 

488.425  (b)  corrected 50119 

488.426  Heading,  (a)  heading  and 
(b)  corrected;  (c)  correctly 
removed 50119 

488.432  (a)(1)  introductory  text, 
(i)(B).  (C)  and  (11)  corrected; 

(a)(l)(i)(D)  correctly  added 50119 

488.434  (a)(1)  corrected 50119 

488.442  (c)(2)  Introductory  text, 
(i).  (e)  and  (f)  corrected;  (d) 

correctly  revised 50119 

488.450  (b)  corrected 50119 

488.454  (d)  corrected 50119 

489  Technical  correction 52862 

Authority  citation  revised 56250 

Heading  revised 56250 

489.3  Amended 56250 

Corrected 50119 


489.11  (c)(3)  removed 56251 

489.12  (a)  revised 56251 

489.13  Revised 56251 

(b)(3)(li)  correctly  revised 50119 

489.15  Removed 56251 

489.16  Removed 56251 

489.18  (d)  revised 56251 

489.53  (a)(13)  added;  (b)  removed; 

(c)  revised 56251 

(a)(14)  added 45851 

(b)  added 50119 

489.60  Removed 56251 

489.62  Removed 56251 

489.64  Removed 56251 

489.66  Removed 56251 

489.102  (a)(1).  (2).  (4),  (6).  (b)(3) 
and  (c)(2)  revised;  (e)  added 

33294 

493  Authority  citation  revised 62609 

Authority  citation  revised 20043 

493.2  Amended 20043 

493.3  (aXD  revised 20043 

493.5  Added 20043 

493.10  Removed 20044 

493.16  Redesignated  as  493.19 20044 

493.19  Redesignated  from  493.16 

and  revised 20044 

493.20  Revised » 20044 

493.25  (c)  and  (d)  redesignated  as 

(d)  and  (c);  (b).  new  (c)  and 

new  (d)  revised 20044 

493.35  (a)  and  (d)  revised 20044 

493.37  (b)(2)  and  (p)  revised 20044 

493.39  (a)  revised 20045 

493.43—493.53  (Subpart  C)  Head- 
ing revised 20045 

493.43  Heading  and  (a)  revised 20045 

493.45  Introductory  text  added; 
(aXD.  (2).  (d)  and  (f)  revised; 

(a)(3)  removed 20045 

493.47  (a)  heading,  (b)  introduc- 
tory text,  (c)  introductory 
text.  (2).  (d)  and  (e)  revised 

20045 

493.49  Revised 20045 

493.51  Heading,  inti^ductory 
text,   (5)  introductmy  text, 

(b)  and  (c)  revised 20046 

493.53  Heading,  introductory  text 

and  (a)  revised 20046 

493.55  (a)  introductory  text  re- 
vised  20046 

493.57  Introductory  text  and  (b) 

revised 20046 

493.511  (h)  revised 20046 

493.521  (J)  revised 20046 
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TITLE  42  Chapt9r  IV-Con. 

493.602  Revised 20047 

493.610  Removed 20047 

493.614  Removed ..20047 

493.618  Removed 20047 

493.622  Removed 20047 

493.626  Removed 20047 

493.629  Removed 20047 

493.630  Removed 20047 

493.631  Removed 20047 

493.632  Removed 20047 

493.633  Removed .20047 

493.634  Removed 20047 

493.638  Revised 20047 

493.639  (b)  revised 20047 

493.643  (a)  and  (d)  revised 20047 

493.645  Revised 20047 

493.646  (a)  revised 20048 

493.649  (a)  and  (b)  Introductory 

text  revised 20048 

493.801—493.865       (Subpart       H) 

Heading  revised 20048 

493.803  (a)  revised 20048 

493.807  Heading  revised 20048 

493.821—493.865         Undesignated 

center  heading  revised 20048 

493.855  (a)  amended 62409 

493.901—493.959  (Subpart  I)  Head- 
ing revised 20048 

493.1101-493.1111      (Subpart      J) 

Heading  revised 20048 

493.1101  Revised 20048 

493.1201—493.1285      (Subpart      K) 

Heading  revised 20048 

493.1201  Heading  revised 20048 

493.1202  Heading  revised 62609 

493.1203  Heading  revised ....62609 

493.1351  Added 20049 

493.1353—493.1965      Undesignated 

center  hea41ng  added 20049 

493.1353  Added 20049 

493.1355  Added 20049 

493.1357  Added 20049 

493.1359  Added 20049 

493.1361  Added 20049 

493.1363  Added 20049 

493.1365  Added. j; 20049 

493.1401—493.1495     (Subpart     M) 

Heading  revised 20049 

493.1401  Removed 20049 

493.1443     (b)(3)(ii)     introductory 

text  and  (C)  amended 62609 

493.1461  (c)  introductory  text  and 

(2)    revised;    (c)(4)    and    (5) 

added 20049 

493.1463  Amended 20050 


493.1489  (b)(2).  (4).  (5)  and  (6)  re- 
vised; (b)(7)  added 20060 

493.1495  Amended 20060 

493.1701-^93.1721      (Subpart      P) 

Heading  revised 20050 

493.1701  Revised 20060 

493.1776  Heading,  (a)(3).  (4).  (bXD. 

(ill)  and  (iv)  revised 20060 

493.1777  Heading,  (a)  and  (g)  re- 
vised; introductory  text 
added 20051 

493.1804  (b)(2)  amended 20061 

493.1814  (bK3)  revised 20061 

493.1834  (b)  and  (fX2)(ili)  revised 

20061 

493.1836  (c)(2)  and  (3)  revised 20051 

493.2001  (e)  Introductory  text  and 

(1)  revised 20061 

Corrected 46086 

498  Authority  citation  revised 56251 

Heading  revised 56251 

Authority  citation  revised 2330 

498.1  (h)  added 56251 

498.2  Amended 56251 

498.3  (b)(7).  (d)(1)  and  (10)  revised; 
(d)(ll)  and  (12)  redesignated 
as  (d)(13)  and  (14);  (bX12). 
(13),  new  (d)(ll)  and  new  (12) 
added 56251 

(b)(6)  amended 2330 

(bX12),    (d)(10)    and    (12)    cor- 
rected  50120 

498.4  Added 56252 

498.5  (f)(1),  (i)(2)  and  (J)(l)  revised 
56252 

498.61  Revised 56252 

498.90  (b)  redesignated  as  (c);  new 

(b)  added 50120 

Chapter  V— Office  of  Inspector 
Generoh-Heoltti  Care,  Depart- 
ment of  Healtti  and  Human 
Services  (Parts  1000-1999) 

1001  Authority  citation  revised 

32917 

1001.1901  (a)  revised 32917 

1003  Technical  correction 52862 

Authority  citation  revised 16583 

1003.100  (a)  revised;  (b)(l)(vi)  and 
(vll)  revised;  (b)(lXvlli) 
through  (xi)  added.. 16583 

1003.101  Amended 16584 

1003.102  (a)(3).  (4)  introductory 
text  and  (ill)  revised;  (a)(5), 
(b)(9)  and  (10)  added 16584 
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1003.103  (a)  and  (b)  revised 16584 

1003.106  (a)(1)  Introductory  text 
and  (iv)  revised;  (a)(l)(v)  re- 
designated as  (a)(lXvil); 
(aXlXv)  and  (vi)  added 16584 

Proposed  Rules: 

36 67592 

42b 35266 

51 64367 

4946 

52a 9560 

60 59193 

63a 4742 

65a 12525 

40(y-499  (Ch.  IV) 67264,  67265 

400 38400 

405 35544.  38400 

410 38400 

411 38400 

412 29202,  38400,  39304 

413 29202,  38400,  39304 

414 38400 

415 38400 

417 38400 

418 52129 

424 29202,39304 

431 60109 

440 59624 

441 59624 

48442 

447 59624 

48442 

482 7514 

483 59624 

485 29202,  39304 

489 29202,  38400,  39304 

493 47534,  47982 

1003 61571 

TITLE  43-PUBLIC  LANDS: 
INTERIOR 

SutDtitle  A— Office  of  ttie  Secretary 
of  ttie  Interior  (Parts  1-199) 

2  Appendix  B  correctly  added; 

CFR  correction 10030 

4.477  (a)  removed;  (b)  amended 

9958 

4.1105  (aX2)  introductory  text  re- 
vised  54362 

4.1370—4.1377  Undesignated  cen- 
ter heading  added 54362 

4.1370  Added 54362 

4.1371  Added 54362 


4.1372  Added 54362 

4.1373  Added 54362 

(a)  corrected 56573 

4.1374  Added 54362 

4.1375  Added 54362 

4.1376  Added 54362 

4.1377  Added 54363 

4.1380-^.1387  Undesignated  cen- 
ter heading  added 54363 

4.1380  Added 54363 

4.1381  Added 54363 

4.1382  Added 54363 

4.1383  Added 54363 

4.1384  Added ._ 54364 

4.1385  Added 54364 

4.1386  Added 54364 

4.1387  Added 54364 

7  Authority  citation  revised 5260 

7.1  (a)  amended 5260 

7.3  (a)(6)  added;  (1)  revised 5260 

7.4  Heading  and  (a)  revised;  (c) 
added 5260 

7.7  (b)(4)  added 5260,  5261 

7.13  (e)  added 5260.  5261 

7.19  Revised 5260,  5261 

7.20  Added 5260,  5261 

7.21  Added 5260,  5261 

12  Authority  citation  revised 65499 

Notice 9786 

Authority  citation  revised 17238, 

33061 
12.76  (d),  (g),  (h)  and  (1)  revised 

19639,  19644 

12.100  Revised 33040,  33061 

12.105  Amended 33041,  33061 

12.110  (c)  revised 33041 

(a)(2)(lx),   (X)   and  (xi)  added; 

(aX3)  and  (c)  revised 33061 

12.200  Revised 33041,  33061 

12.215  Revised 33041,  33061 

12.220  Revised 33041 

Revised;     (cX8)    through    (11) 

added 33061 

12.225  Revised 33041,  33061 

12.700  Revised 65499 

12.710  (a),  (b)  and  (c)  revised 65500 

12.901—12.973    (Subpart    F)    Re- 
vised  17238 

12  Appendixes  A  and  B  revised 

33042,  33061 

18  Notice 9786 

Ctiapter  I— Bureau  of  Reclama- 
tion, Department  of  ttie  Interior 
(Parts  200-499) 

426  Authority  citation  revised 10036 
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TITLE  43  Chapter  l-Con. 

426.24  Redesignated    as    426.25; 

new  426.24  added 10036 

426.25  Redesignated  ft^m  426.24 
10096 

Chapter  II— Bureau  of  Land  Man- 
agement, Departmentof  ttie  In- 
terior (Parts  1000—9999) 

1780  Authority  citation  revised 

9858 

1784.0-6  (d)  amended 9958 

1784.2-1  (b)  removed;  (c)  redesig- 
nated as  (b);  new  (b)  revised 

9968 

1784.2-2  (aXD  and  0>)  revised;  (c) 

added 9958 

1784.3  (a).  (bX3).  (4).  (5).  (c).  (d) 
and  (g)  removed;  (bXD.  (2) 
and  (f)  redesignated  as  (aXD. 
(2)  and  (c);  (b)  removed;  (e) 

and  (f)  redesignated  as  (b) 9958 

1784.5-1  Amended 9958 

1784.5-2  Amended .9958 

1784.6  Revised 9958 

1784.6-1  Revised 9958 

1784.6-2  Added 9969 

1784.6-4  Removed 9960 

1784.6-5  Removed 9960 

1820  Authority  citation  revised 

48905 

1821.2-1  (d)  amended 48905 

2720  Authority  citation  revised 

12711 

2720.0-6  (b)  revised 12711 

2720.0-6  Amended 12711 

2720.O-9  Added  (0MB  number) 12711 

2720.1-3  (b)  amended 12711 

2720.2  (b)  revised;  (c)  added 12711 

2720.3  (a)  amended;  (b)  revised 12711 

4100  Authority  citation  revised 

9960 


.9960 


4100.0-2  Revised 

4100.0-5  Amended 

4100.0-7  Revised 

4100.0-9  Added  (0MB  numbers) 9962 

4110.1  Introductory  text,  (a),  (b) 
and  (c)  redesignated  as  (a) 
introductory  text,  (1),  (2)  and 
(3);  new  (a)  Introductory  text 
revised;  new  (b).  new  (c)  and 
new  (d)  added 9962 

4110.1-1  Revised 9982 

4110.2-1  (aXD.  (2)  and  (c)  revised 

9962 

4110.2-2  Heading  and  (a)  revised; 

(c)  amended 9962 


4110.2-3  (aXl)  revised;  (b)  amend- 
ed;  (f)  redesignated  as  (g); 

new  (f)  added 9963 

4110.2-4  Revised 9963 

4110.3  Revised 9963 

4110.3-1  Heading,  (a),  (c)  intro- 
ductory text  and  (1)  revised; 

(b)  and  (cX2)  amended 9963 

4110.3-2  Heading  and  (b)  revised; 

(a)  amended;  (c)  removed 9963 

4110.3-3  Revised 9963 

4110.4-2  (aXD  and  (2)  revised 9963 

4120.2  Revised 9964 

4120.^1  (b)  and  (e)  amended;  (f) 

added 9964 

4120.3-2  Revised 9964 

4120.3-3  (a)  amended;  (b)  and  (c) 

revised 9964 

4120.3-8  Added 9965 

4120.3-9  Added 9965 

4120.5  Added 9965 

4120.5-1  Added 9965 

4120.5-2  Added 9965 

4130.1  Redesignated  as  4130.1-1; 

new  4130.1  added 9965 

4130.1-1  Redesignated  as  4130.4; 
new  4130.1-1  redesignated 
trom  4130.1;  heading  revised 

9965 

4130.1-2  (b)  revised;  (e)  amended; 

(g)  and  (h)  added 9965 

4130.2  (b)  through  (e)  redesig- 
nated as  (c),  (d),  (e)  and  (1); 
(a)  and  new  (d)  revised;  new 

(b),  (f).  (g)  and  (h)  added 9965 

4130.3  Redesignated  as  4130.5; 
new  4130.3  redesignated  firom 
4130.6 9965 

Revised 

4130.3-1  (a)  amended;  (c)  added 


4130.3-2  (f)  revised;  (g)  amended; 

(h)  added 9966 

4130.3-3  Revised 9966 

4130.4    Redesignated    as    4130.6; 

new  4130.4  redesignated  f^om 

4130.1-1 9965 

Heading  and  (b)  revised 9966 

4130.4-1  Redesignated  as  4130.6-1 

9965 

4130.4-2  Redesignated  as  4130.6-2 

4130.^  Redesignated  as  4130.6-3 

4130.4U  Redesignated  as  4130.frU 


.9965 


.9965 


.9965 
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4130.5  Redesignated  as  4130.7; 
new  4130.5  redesignated  from 
4130.3 9965 

Existing  text  designated  as  (a); 
(b)  added 9966 

4130.6  Redesignated  as  4130.3; 
new  4130.6  redesignated  from 
4130.4 9965 

4130.6-1  Redesignated  as  4130.^-1; 
new     4130.6-1     redesignated 

from  4130.4-1 9965 

(a)  revised 9967 

4130.5-2  Redesignated  as  4130.3-2; 
new     4130.6-2     redesignated 

trom  4130.4-2 9965 

Amended 9967 

4130.6-3  Redesignated  as  4130.^-3; 
new     4130.6-3     redesignated 

fi-om  4130.4-3 9965 

Revised 9967 

4130.6-4       Redesignated       ft*om 

4130.4-4 9965 

4130.7  Redesignated  as  4130.8; 
new  4130.7  redesignated  from 
4130.5 9965 

(d)  revised;  (f)  added 9967 

4130.7-1  Redesignated  as  4130.8-1 

9965 

4130.7-2  Redesignated  as  4130.8-2 

9965 


4130.7-3  Redesignated  as  4130.8-3 


.9965 


4130.8  Redesignated  as  4130.9; 
new  4130.8  redesignated  from 
4130.7 9965 

4130.8-1       Redesignated       from 

4130.7-1 9965 

(c)  revised;  (d)  and  (e)  redesig- 
nated as  (e)  and  (f);  new  (d) 
added;  new  (e)  amended 9967 

4130.8-2       Redesignated       trom 

4130.7-2 9965 

4130.8-3       Redesignated       from 

4130.7-3 9965 

Amended 9967 

4130.9  Redesignated  from  4130.8 
9965 

4140.1  (a)  introductory  text,  (2), 
(6),  (b)  Introductory  text, 
(IXi).  (5),  (7),  (9)  and  (10)  re- 
vised; (bXll)  and  (c)  added 9968 

4150.1  Existing  text  in  part  des- 
ignated as  (b);  (a)  added 9968 

4150.2  (b)  redesigrnated  as  (c);  new 

(b)  and  (d)  added 9968 


4150.3  Introductory  text  and  (c) 

amended;  (a)  revised 9968 

4160.1  Revised ; 

4160.1-1  Removed 

4160.1-2  Removed 9969 

4160.3  (a)  and  (c)  revised;  (b) 
amended;  (d),  (e)  and  (f) 
added 9969 

4160.4  Revised 9969 

4170.1-1  (d)  amended 9969 

4170.1-2  Revised 9969 

4170.1-3  Removed 9969 

4170.2-1  Revised 9969 

4170.2-2  Revised 9969 

4180.1—4180.2       (Subpart       4180) 

Added 9969 

5462.1  (c)  added;  eff.  10-30-95 50450 

5462.2  Added;  eff.  10-30-95 50450 

5462.3  Added;  eff.  10-30-95 50450 

5511.1-1  (f)(3)  removed;  eff.  10-30- 

95 50450 

5511.1-4  (e)  and  (f)  removed;  eff. 

10-30-95 50450 

5511.2-1  (a)  revised;  eff.  10-30-95 

50451 

5511.2-4  Amended;  eff.  10-30-95 50451 

5511.2-5  Removed;  new  554.2-5  re- 
designated from  5511.2-7  and 

amended;  eff.  10-30-95 50451 

5511.2-7  Redesignated  as  5511.2-5; 

eff.  10-30-95 50451 

5511.4  Added;  eff.  10-30-95 50451 

5511.5  Added;  eff.  10-30-95 50451 

9239.1-1  Heading  and  (b)  revised; 

(c)  and  (d)  removed;  eff.  10- 

30-95 50451 

9239.1-2  Heading  and  (a)  revised; 

eff.  10-30-95 50451 

9239.1-3  (a)(4)  added;  eff.  10-30-95 

50451 

9260  Authority  citation  revised 

50451 

9265.0-3  Heading  revised;  eff.  10- 

30-95 50451 

Amended;  eff.  10-30-95 50451 

9265.4  Amended;  eff.  10-30-95 50451 

9265.5  Revised;  eff.  10-30-95 50451 

9265.6  Added;  eff.  10-30-95 50451 

Ctiapter  III— Utati  Reclamation 
Mitigation  and  Conservation 
Commission  (Parts  10000- 
10005) 

Chapter  m  Established 49446 

10005  Added 49448 
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TITLE  43 

Public  Land  Orders 

743  Revoked  by  PLO  7120 U633 

829  Revoked  in  part  by  PLO  7125 

15248 

964  Revoked  in  part  by  PLO  7081 

OOOTO 

1076  Revoked  by  PLO  7132 ....18777 

1278  Revoked  by  PLO  7118 11046 

1731  Revoked  in  part  by  PLO  7125 

15248 

1992  Revoked  in  part  by  PLO  7157 

46372 

2018  Revoked  by  PLO  7118 11046 

2051  Revoked  in  part  by  PLO  7147 

38736 

2546  Revoked  in  part  by  PLO  7135 

19526 

2588  Revoked  in  part  by  PLO  7157 

46372 

2602  Revoked  by  PLO  7118 11046 

3862  Corrected  by  PLO  7088 52921 

3962  Corrected  by  PLO  7114 8571 

3953  Revoked  in  part  by  PLO  7105 

43257 

4056  Revoked  in  part  by  PLO  7106 

63257 

4522  Revoked  in  part  by  PLO  7128 

16384 

5023  Revoked  by  PLO  7096 52922 

5160  Modified  by  PLO  7150 39655 

5298  Revoked  by  PLO  7140 24560 

7046  Corrected  by  PLO  7097 5J362 

7067  Corrected  by  PLO  7124 13915 

7081  Corrected .53869 

7087  Corrected .67760 

7091 .50698 

7092 .50506 

7093 .52921 

7094 ~„ 52921 

7095 52921 

7096 52922 

7097 53362 

7098 56371 

7099 55371 

7100 55820 

Corrected 12592 

7101 55621 

7102 56409 

7103 56410 

7104 62609 

Corrwted  by  PLO  7118 10029 

7105 63257 

7106 64159 

7107 54612 

7108 208O 


7100. 
7110. 
71U. 
7112. 
7113. 
7114. 


.2539 
.3098 
.3356 
.3555 
.5321 
.8571 


7115 8966 

7116 10029 

7117 11045 

7118 11046 

7119... 11633 

7120 11633 

7121 12886 

7122 12887 

7123 12887 

7124 13915 

7125 15248 

7126 16383 

7127 16384 

7128 16384 

7129 16584 

7130 16586 

7131 18080 

7132 18777 

7133 18777 

7134 19525 

7135 19526 

7136 20240 

7137 ^ 18778 

7138 ., 21984 

7139 22535 

7140 24560 

7141 24792 

7142 25149 

7143 28640 

7144 28541 

7146 28541 

7146 28731 

7147 36736 

7148 36736 

71« 39655 

7150 39655 

7151 42792 

7152 42792 

7153 42067 

7154 44435 

7155 44763 

7156 44763 

7157 46372 

7158 44764 

7169 47874 

7160 48904 

Proposed  Rules: 

11 52749.  54877.  63300 

7154.  7165.  24604.  27247,  28773 


Note:  Bddtac*  pogs  nurnbws  kicScato  I9M  cl)an0M. 
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12 53706,  65607 

39 59975 

4136 

403 58808 

426 16922.  20068.  29532 

427 16922.  20068,  29532 

432 67265 

2920 7878 

3100 16424,  18081,  31663 

3150 31935 

3170 47920 

3400 66874 

10533 

3470 66874 

10533 

3480 66874 

10533 

8360 7743 

TITLE  44-EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  I— Federal  Emergency 
Management  Agency  (Parts 
0-399) 

13  Authority  citation  revised 19645 

13.36  (d).  (g),  (h)  and  (i)  revised 

19639,  19645 

17  Authority  citation  revised 33061 

17.100  Revised 33040,  33061 

17.105  Amended 33041,  33061 

17.110  (c)  revised 33041,  33061 

17.200  Revised 33041,  33061 

17.215  Revised 33041,  33061 

17.220  Revised 33041,  33061 

17.225  Revised 33041,  33061 

17  Appendixes  A  and  B  revised 

33042,33061 

59  Authority  citation  revised 53597 

Comment  period  extension 63726 

59.1  Amended;  interim 53597 

59.24  (a)  revised;  interim 53598 

60  Authority  citation  revised 53598 

Comment  period  extension 63726 

60.2  (a)  revised;  interim 53598 

60.3  (f)  added;  interim 53598 

61.6  Re  vised 5586 

61.11  (a),  (b)  and  (c)  revised 5585 

(f)(1)  and  (2)  removed;  (f)(3)  re- 
designated as  (g);  (e)  and  new 

(g)  amended 5586 

64  Authority  citation  revised 53599 

Comment  period  extension 63726 

64.3  (a)(1)  table  amended;  (b)  re- 
vised; interim 53599 


64.6  Table  revised 53111 

Table  amended 54133,  59944.  62329. 

66486,67640 

Table  amended 6035,  6036,  10037, 

10511,  15071.  17006,  20650,  21740, 

27227,  28733,  32612,  33755,  38272, 

39124,  42463,  46031,  46038,  50453 

65  Authority  citation  revised 53599 

Authority  citation  revised 35281 

Comment  period  extension 63726 

65.4  Table  amended 52437.  64156 

Table  amended;  interim.. 52439,  56004, 

60720.  64157 

Table  amended;  interim 4100,  5587, 

6404,  17010,  17012,  17013,  26366, 

26367,  29996,  34890,  38275.  39868, 

44768,  46039,  46041 

Table  amended  ...4102,  5588,  6405,  13049, 

17007,  26364,  26365,  29994,  34889, 

39865,  44765,  46042,  46043 

65.14  Redesignated  as  65.15;  new 

65.14  added;  interim 53599 

65.15  Redesignated  from  65.14;  in- 
terim  53599 

65.16  Added 35281 

65  Appendix  A  added 35281 

67    Flood    elevation    determina- 
tions  52440,  55060,  55591,  60721, 

64159 
Flood     elevation     determina- 
tions  4106,  5588,  6407,  13051,  17013, 

17020,  26368,  29997,  34892,  39869, 
44770.  46045 

70  Authority  citation  revised 53600 

Comment  period  extension 63726 

70.1  Revised;  interim 53600 

70.3  (a)  revised;  interim 53601 

70.4  Heading,  (a)  and  (b)  revised; 
Interim 53601 

70.5  (c)  revised;  interim 53601 

75  Authority  citation  revised 53601 

Comment  period  extension 63726 

75.1  Revised;  Interim 53601 

75.10  Revised;  interim 53601 

75.11  (a)(4).  (5)  and  (7)  revised;  in- 
terim  53601 

75.13  Heading  and  (c)  revised 53601 

152  Added 11236 

205  Removed 53363 

206.1  Revised 53363 

206.131  (d)(l)(iii)(C)(J)  and  (D);  in- 
terim  7130 

354  Revised 15632 


Proposed  Rules: 


10. 


.39694 


Note:  Boktfac*  page  numbeis  Indicate  1994  changes. 
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TTrLE44  Proposed  Rules: -Con. 

13 53706 

17  81 «aOe.  61929 

61 13945 

65 14708. 17758.  31442 

87 52501.  55607.  60752,  64180 

4135.  6606.  6470.  13096.  14710,  17085. 

17042.  26393.  30052.  34947.  38299, 
39912.  44812.  46079,  46085 

206 13945,43740 

3»7 «0760.  66607 

TITLE  45-PUBUC  WELFARE 

SubHtte  A— Department  of  HecMti 
and  Human  Services.  General 
Administration  (Ports  1-199) 

11  Removed 40605 

60.2  Revised 61556 

60.7  (a),  (b)  introductory  text.  (2) 
introductory    text,    (i),    (ill) 

and  (c)  revised 61566 

60.9  (aKlXlil)  revised 61555 

60.12  (c)  revised 27899 

76  Authority  citation  revised 33062 

76.100  Revised 33040.  33062 

76.105  Amended 33041.  33062 

76.110  (c)  revised 33041 

(c)  revised;  (d)  added 33062 

76.200  Revised 33041.  33062 

76.215  Revised 33041.  33062 

76.220  Revised 33041,  33062 

76.225  Revised 33041,  33062 

76  Appendixes  A  and  B  revised 

33042,33062 

92.36  (d).  (g),  (h)  and  (i)  revised 

19639.19645 

94  Added 35817 

94.4  Correctly  added 39076 

94.5  Correctly  added 39077 

94.6  Correctly  added 39077 

96.14  (a)(2)  revised 21357 

96.50  Regulation  at  57  PR  1977 

connmied 21357 

(d)  amended 21358 

96.81   Regulation  at  57  PR  1977 

conflrmed 21367 

96.83  Regulation  at  57  PR  1977 
connrmed 21357 

Revised 21358 

(c)(5)  and  (f)  corrected 33260 

96.84  Regulation  at  57  PR  1978 
confirmed 21357 

96.86  Regulation  at  57  PR  1978 

connrmed 21357 


96.87  Regulation  at  57  PR  1978 

confirmed 21357 

Revised 21369 

(fX2)  corrected 36334 

(aXD.  (l)X4Xiii).  (6).  (cXD. 
(dX2XilI)  introductory  text. 
(H),  (eXlXvi).  (vii)  introduc- 
tory text.  (2).  (3X1).  {fX2).  (3) 
and  (hX2)  corrected 33260 

CtK^ter  ll-Offlce  of  Family  As- 
sistance (Asslstonce  Programs). 
Administration  for  Ct^lldren  and 
Families.  Department  of  Healtti 
and  Human  Services  (Parts 
200-299) 

205.62  Removed 26374 

205.80  Removed 26374 

205.146  (a)  removed 26374 

212.1  (d)  and  (e)  revised:  (i) 
amended 19864 

212.2  Amended 19864 

212.3  (b)  amended 19864 

212.8  Elxlsting  text  designated  as 
(a):  new  (a)  amended;  (b) 
added 19864 

212.9  (aX4)  and  (b)  amended 19864 

212.10  (b)  amended 19864 

224  Removed 26374 

233.20  (aX15)  added 59J78 

(aXllXiv)  removed 26374 

238  Removed 26374 

239  Removed 26374 

240  Removed 26374 

282  Removed 26374 

adapter  Ill-Office  of  ChWd  Sup- 
port Enforcement  (Child  Support 
Enforcement  Program).  Admin- 
istration for  c:tilldren  and  Fami- 
lies, Department  of  Healtti  and 
Human  Senses  (Parts 
300-399) 

301.1  Amended 66249 

302.70  (a)  introductory  text  and 
(2)  revised;  (aXSXiU)  through 
(vUi)  and  (11)  added 66249 

303.4  (d)  revised;  (f)  added 66250 

308.5  (a)  revised;  (f).  (g)  and  (h) 
added 66250 

303.101  (a),  (b).  (cXD.  (3).  (d)(2), 
(3).  (4)  and  (e)  revised;  (dX5) 
added 66251 


Note:  Bddloc*  pog*  numtan 


1994 


SEPTEMBER  1995  143 

CHANCtES  OCTOBER  3.  1994  THROUGH  SEPTEMBER  29.  1995 


304.20  (b)(2Xvi).    (vii)   and   (vlil) 

added 66251 

304.23  (d)  revised 66251 

305  Authority  citation  revised 66251 

306.0  Re  vised 66251 

305.1  Revised 66251 

305.10  (a)  amended;  (c)(2)  revised 

66252 

305.12  (a)  revised 66252 

305.20  Revised 66252 

305.21  Removed 66253 

305.22  Removed 66253 

305.23  Removed 66253 

305.24  Removed 66253 

305.26  Removed 66253 

305.26  Removed 66253 

305.27  Removed 66253 

305.28  Removed 66253 

305.29  Removed 66253 

305.31  Removed 66253 

305.32  Removed 66253 

305.33  Removed 66253 

305.34  Removed 66253 

305.35  Removed 66253 

306.36  Removed 66253 

305.37  Removed 66253 

305.38  Removed 66253 

305.39  Removed 66253 

305.40  Removed 66253 

305.41  Removed 66253 

305.42  Removed 66253 

305.43  Removed 66253 

305.44  Removed 66253 

305.45  Removed 66253 

305.46  Removed 66253 

305.47  Removed 66253 

305.48  Removed 66253 

305.49  Removed 66253 

305.50  Removed 66253 

306.61  Removed 66253 

306.52  Removed 66253 

305.53  Removed 66253 

306.54  Removed 66253 

305.55  Removed 66253 

305.56  Removed 66253 

305.57  Removed 66253 

305.98  (c)  introductory  text  and 

(d)  revised 66253 

305.99  (b)(2)  revised 66253 


Ctiapter  IV— Office  of  Refugee 
Resettlement,  Administration  for 
Children  and  Families  Depart- 
ment of  Health  and  Humcvi 
Services  (Parts  400-499) 

400.1  (a)  amended 33601 

400.4  (b)  revised 33602 

400.6  (h)  revised 33602 

400.9  (g)  amended 33602 

400.11    (b)(1).    (2).    (3)    and    (c) 

amended 33602 

400.13  (a)  amended;  (d)  revised 33602 

400.62  (c)  added 33602 

400.70—400.83  (Subpart  F)  Head- 
ing revised 33602 

400.70  Revised 33602 

400.71  Amended 33602 

400.75  (a)(1)  amended;  (aX2)  re- 
moved; (a)(3)  through  (7)  re- 
designated as  (a)(2)  through 

(6) 33602 

400.76  (aX7)  revised;  (a)(9)  and  (b) 
amended 33602 

400.79  (a)  amended;  (cX3)  re- 
moved  33602 

400.80  Revised 33602 

400.82  Undesignated  center  head- 
ing, heading  and  (a)  amend- 
ed; (b)(3)(iii)  removed 33602 

400.83  Heading  revised;  existing 
text  designated  as  (b);  (a) 
added 33608 

400.94  (a)  amended 33608 

400.100  (d)  amended 33608 

400.104  Revised 33608 

400.106  Amended 33603 

400.107  Heading  and  (a)  amended 
33603 

400.140  Amended 33608 

400.141  Amended 33603 

400.145  (c)  added 33608 

400.146  Revised 33603 

400.147  Revised 33608 

400.162  Heading  and  (b)  revised 

33603 

400.153  Removed 33603 

400.164  (a),  (g)  and  (h)  amended; 

(j)  note  removed 33608 

400.165  (b),  (CXD  and  (d)  amend- 
ed; (h)  revised 33608 


Note:  BoMfoc*  pog*  numbwt  mdteorte  1994  changM. 
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TITLE  45  Chaplw  IV-Con. 

400.156  Heading,  (a)  and  (b) 
amended:  (c)  through  (g) 
added 33604 

400.203  (a)  and  (c)  amended 33604 

400.204  (a)  and  (c)  amended 33604 

400.206  Heading  revised;  existing 
text  designated  as  (a);  (b) 
added 33604 

400.207  Revised 33604 

400.210  Revised 33604 

400.212  Added 33604 

400.300  (Subpart  K)  Heading  re- 
vised  33604 

400.300  Revised 33604 

400.301  Added 33604 

400.310-400.319       (Subpart       L) 

Added 33605 

402.2  Amended 65726 

402.10  (a)  revised 65726 

402.11  (p)  and  (q)  added 65726 

402.26  (b)  revised 65727 

402.30  Amended 66727 

402.34  Added 65727 

402.40  Amended 65727 

402.51  (a)  redesignated  as  (aXD: 

new  (a)(1)  amended:  (a)(2) 
added:  (c)  Introductory  text 
revised 65727 

Chapter  VI— National  Science 
Foundation  (Parts  600-699) 

602.36  (d),  (g).  (h)  and  (1)  revised 

19639.  19645 

620  Authority  citation  revised 33062 

620.100  Revised 33040.  33062 

620.105  Amended 33041,  33062 

620.110  (c)  revised 33041.  33062 

620.200  Revised 33041.  33062 

620.215  Revised 33041.  33062 

620.220  Revised 33041.  33062 

620.225  Revised 33041,  33062 

620  Appendixes  A  and  B  revised 

33042,33062 

670.30  Revised 46235 

670.34  (bK30)  removed;  (b)(31) 
through  (36)  redesignated  as 
(bK30)  through  (35) 46235 


Ctiapter  VIII— Office  ot  Personnel 
Management  (Parts  800—899) 

801.202  Amended 513*7 

801  Appendix  A  amended 51387 


CtKpter  X— Office  of  Community 
Services.  Administration  for 
Ctiildren  and  Families,  Depart- 
ment of  Healtti  and  Human 
Services  (Parts  1000-1099) 

010  Removed 26375 

050  Removed 26375 

060  Removed 26375 

061  Removed 26375 

064  Removed 26375 

067  Removed 26375 

068  Removed 26375 

9  Removed 26375 

070  Removed 26375 

076  Removed 26375 

Ctiapter  XI— National  Foundation 
on  ttie  Arts  and  ttie  Humanities 
(Parts  1100-1199) 

1154  Authority  citation  revised 

33062 

1154.100  Revised 33040,  33062 

1154.105  Amended 33041,  33062 

1154.110  (c)  revised 33041,  33062 

1154.200  Revised 33041,  33062 

U54.215  Revised 33041,  33062 

1154.220  Revised 33041,  33062 

1154.225  Revised 33041,  33062 

1154  Appendixes  A  and  B  revised 

33042,33062 

1157.36  (d).  (g),  (h)  and  (1)  revised 

19639,  19645 

1160.1  (a)  revised 42465 

1160.4  Redesignated  as  1160.5; 
new  1160.4  added 

1160.5  Redesignated  as  1160.6; 
new  1160.5  redesignated  from 
1160.4 

1160.6  Redesignated  as  1160.7; 
new  1160.6  redesignated  from 
1160.5 

1160.7  Redesignated  as  1160.8; 
new  1160.7  redesignated  from 
1160.6 

1160.8  Redesignated  as  1160.9; 
new  1160.8  redesignated  from 
1160.7 

1160.9  Redesignated  as  1160.10; 
new  1160.9  redesignated  from 
1160.8 

1160.10  Redesignated  as  1160.11; 
new  1160.10  redesignated 
from  1160.9 


.42466 
.42466 
.42466 
.42466 
.42466 
.42466 
.42466 
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1160.11  Redesignated  as  1160.12; 
new  1160.11  redesignated 
from  1160.10 42466 

1160.12  Redesignated  fr-om  U60.ll 
42466 

1169  Authority  citation  revised 

33062 

1169!l6o  Revised 33040.  33062 

1169.105  Amended 33041.  33062 

1169.110  (c)  revised 33041,  33062 

1169.200  Revised 33041,  33063 

1169.215  Revised 33041,  33063 

1169.220  Revised 33041,  33083 

1169.225  Revised 33041.  33063 

1169  Appendixes  A  and  B  revised 

33042.33063 

1174.36  (d).  (g).  (h)  and  (i)  revised 

19639.19645 

1180.11  (c)(4)  revised 55593 

1183.36  (d).  (g).  (h)  and  (I)  revised 

19639.19645 

1185  Authority  citation  revised 

33063 

1185.100  Revised 33040.  33063 

1186.105  Amended 33041.  33063 

1185.110  (c)  revised 33041,  33063 

1185.200  Revised 33041,  33063 

1185.215  Revised 33041,  33063 

1185.220  Revised 33041,  33063 

1185.225  Revised 33041.  33063 

1185  Appendixes  A  and  B  revised 

33042.33063 

CtKipter  XIII— Office  of  HurrKvi 
Development  Services,  Depart- 
ment of  Healtti  arxi  Human 
Senfices  (Parts  1300-1399) 

1355.40  0MB  number 40507 

1355.50  Regidation  at  58  PR  67945 

confirmed 26839 

1355.52  Regiilation  at  58  PR  67945 
confirmed 26839 

1355.53  Regulation  at  58  FR  67945 
confirmed;  (b)(3)  amended 26839 

1365.54  Regulation  at  58  FR  67946 
confirmed 

1355.55  Regulation  at  58  FH  67946 
confirmed •. 

1355.56  Regulation  at  58  FR  67946 
confirmed 

1355.57  Regulation  at  58  FR  67946 
confirmed 

1355.60  Regulation  at  58  FR  67947 
confirmed 

1355    Appendixes    A,    C    and    D 

amended 40607 

Note:  Boldlao*  pog*  nuntMR  Mtool*  1994 


Appendix  E  amended 40508 

Appendix  A  corrected 46887 

1357.40  Heading  and  (a)  revised; 

(gX6)  added 28737 

1397  (Subchapter  K)  Removed 26000 

CtKipter  )(VI— Legal  Services 
Corporation  (Parts  1600-1699) 

1607  Revised 65254 

1607.5  (b)  correctly  revised 2330 

1611  Appendix  A  revised 10809 

Ctrapter  )0(V— Corporation  for 
National  and  Community  Sen^- 
ice  (Parts  2500-2599) 

2541.360  (d).  (g).  (h)  and  (1)  re- 
vised  19639,  19646 

2542.10  Revised 33040 

Revised;  (b)(3)  amended 33063 

2542.20  Amended 33041,  33063 

2542.30  (c)  revised 33041,  33063 

2542.100  Revised 33041 

Revised;  (a)  and  (c)  amended 

33063 

2542.130  Revised 33041 

Revised;  amended 33063 

2542.140  Revised 33041 

Revised;  (b)  amended 33063 

2542.150  Revised 33041 

Revised:  (a)  amended 33063 

2542  Appendixes  A  and  B  revised 
33042,33063 

2543  Added 13055 

2544  Added 28355 

Proposed  Rules: 

57a 36093 

76 65607 

92 53706 

95 37858 

205 60109 

233 51536 

602 53706 

620 65607 

700-799  (Ch.  Vn) 30058 

1154 65607 

1157 53706 

1160 35162 

1169 65607 

1174 53706 

1180 12186 

1183 53706 

1185 65607 

1309 61575 

1310 31612 
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TITLE  45  Proposed  Rules:-Con. 

1321 59056 

1327 59056 

1336 19994 

1355 50646 

1356 50646 

1357 50646.52951 

1385 26774 

1386 26774 

1387 26774 

1388 26774 

1604 3367 

1611 3798 

1633 48950 

1634 48951 

2541 53706 

2542 65607 

2544 17761 

2600 65746 

TITLE  46-SHIPPING 

Chapter  I— Coast  Guard.  Depart- 
ment of  Transportation  (Parts 
1-199) 

1.01-10  (bXD  revised 50458 

2  Authority  citation  revised 13563 

2.01-1  (b)  revised 13563 

2.01-6  Heading  revised;  (a)(2)  re- 
designated       as        (a)(2Kl); 

(a)(2)(il)  added 13563 

2.10-1—2.10-135      (Subpart      2.10) 

Added 13563 

2.10-10  Amended 50459 

2.1O-20  (e)  amended 50459 

2.10-105  (b)  amended 50459 

2.10-115  (b)  amended 50459 

2.45-20  (a)  amended 50459 

2.75-1  (d)  and  (0  amended 50459 

2.75-15  (a)  amended 50459 

2.75-17      (cX2)      revised;      (d)(1) 

amended 50469 

5.703  (c)  amended 50459 

6.06  (b)  and  (d)  amended 50459 

10  Authority  citation  revised 4524 

10.103  Amended 4524 

10.112  (b)  amended 50460 

10.201  (a)  revised 4524 

10.202  Heading  revised;  (i)  added 
4524 

10.203  Table  corrected 50964 

10.205  0)  added 4524 

10.207  (g)  added 4524 

10.209  (g)(1)  revised;  (h)  added 4525 

10.302  (a)  amended 50460 

10.303  (e)  amended 50460 


10.304  (a)  amended 50460 

10.305  Revised;  interim 53757 

10.306  Added;  interim 63758 

10.307  Amended 50460 

10.464  (d)(2)  amended 50460 

10.470     (b)(l)(ii),     (dXDdl)     and 

(hXl)(ii)  amended 50460 

10.472  (aXDdi)  amended 60460 

10.474  (aXlXIi)  amended 50460 

10.480  Revised;  interim 53758 

10.516  (aX6)  amended 50460 

10.703  (c)  amended 50460 

10.805  (g)  added 4525 

10.811  Table  corrected 50964 

12  Authority  citation  revised 4525, 

17142 
12.01-5  (d)  removed;  interim;  eff. 

3-31-96 17142 

12.01-6  Amended 4525 

12.02-3  (b)(3)  amended 50460 

12.02-4  (c)  added 4525 

(a)  and  (b)  amended 50460 

12.02-9  (f)  added 4525 

12.02-13  (b)  amended 50460 

12.02-14  (c)  amended 50460 

12.02-21  (b)  amended 50460 

12.02-24  Amended 50460 

12.02-27  (gXD  revised 4525 

12.05-7  Introductory  text,  (b)  In- 
troductory text  and  (2) 50460 

12.10-3  (aX2),  (5)  and  (6)  amended 

50460 

12.15-7  (b)  amended 50460 

12.15-13  (aX4)  amended 50460 

12.15-15  (a)(4)  amended 50460 

12.20-1—12.20-5  (Subpart  12.20) 
Removed;  interim;  eff.  3-31- 

96 17142 

12.25-35  (a)  amended 50460 

12.25-40  Amended 50460 

13  Added;  interim;  eff.  3-31-96 17142 

14.01-3  Amended 50460 

14.20-15  (d)  amended 50460 

15  Authority  citation  revised 24796 

15.301    (a)    and    (c)    revised;    (d) 

added;  interim;  eff.  3-31-96 17154 

Regulation  at  59  FR  4841  con- 
firmed; (a)  amended 20652 

15.812  Regulation  at  59  FR  4842 
confirmed;  (a)(1)  and  (e)  re- 
vised  20652 

(f)  added ; 20653 

15.815  (c)  added;  interim 53759 

(c)  revised;  interim 8309 

15.860  Added;  interim;  eff.  »-31-96 

17154 
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16.1001—15.1040  (Subpart  1)  Added 

81796 

16.106  Amended 40236 

Amended 4586 

16.205  (d)  removed .62226 

(g)  amended J0481 

16.207  (b)  revised .66601 

16.220  Revised 4686 

16.230  (c)  and  (e)  revised;  (f)  re- 
designated as  (k);  new  (f)  and 

(g)  through  (j)  added .62227 

16.260  (bXD  revised 4686 

16.500  (a)  and  (c)  amended .S04S1 

25  Authority  citation  revised 8485, 

48048 

26.01-3  (a)  and  (b)  amended .50461 

26.26-5  (f)  revised J485 

25.40-1  (c)  removed;  (d)  and  (e) 

redesignated  as  (c)  and  (d) 48048 

Regulation  at  60  FR  48048  eff. 

date  corrected  to  10-1-86 60120 

25.45-1  (a)  amended .50461 

25.46-2  (a)  amended 80481 

28  Authority  citation  revlaed 48048 

28.40  (a)  amended .50481 

28.110  (a)  amended 48048 

Regulation  at  60  FR  48048  eff. 

date  corrected  to  10-1-86 60120 

28.115  (a)  amended 48048 

Regulation  at  60  FR  48048  eff. 

date  corrected  to  10-1-96 50120 

28.135  (a)  amended 48048 

Regulation  at  60  FR  48048  eff. 

date  corrected  to  10-1-96 .60120 

28.145  Amended 48048 

Regulation  at  60  FR  48048  eff. 

date  corrected  to  10-1-86 60120 

28.210  (c).  (d)  and  (e)  revised 48048 

Regiilation  at  60  FR  48048  eff. 

date  corrected  to  10-1-86 60120 

28.240  (a)  amended 48048 

Regulation  at  60  FR  48048  eff. 

date  corrected  to  10-1-95 60120 

28.270  (c)  revised 48048 

Regulation  at  60  FR  48048  eff. 

date  corrected  to  10-1-05 .60120 

28.575  Table  amended 60461 

30  Regulation  at  57  FR  36246  con- 
firmed  13324 

Authority  citation  revised 34042. 

34046.48048 
30.01-6  Regulation  at  57  FR  36246 

confirmed 13324 

30.01-25  Removed 48049 

Regulation  at  60  FR  48048  eff. 
date  corrected  to  10-1-85 60120 

NOTB:  Boldtace  poge  nunrtMn  bMSc<M  I9W4 


30.10-44  Removed 48049 

Regulation  at  60  FR  48049  eff. 

date  corrected  to  10-1-85 50120 

30.10-71  Revised:  interim;  eff.  3- 

31-86 17166 

30.25-1  Table  amended 34042,  34045 

Table  1  corrected 39267 

Table  corrected 40227 

Ck)rrected 41157 

30.30-5  (a)  amended :..60461 

30.30-7  Amended 60481 

31  Authority  citation  revised 17166. 

48049 
31.01-6  (a)  amended;  (b)  removed 

48049 

31.01-15    Regulation    at    60    FR 
48049  eff.  date  corrected  to 

10-1-85 50120 

31.06-10  (a)  revised;  (b)  amended 

48049 

Regulation  at  60  FR  48049  eff. 

date  corrected  to  10-1-85 50120 

31.10-1  (b)  amended 50461 

31.10-6  Regulation  at  60  FR  48049 
eff.  date  corrected  to  10-1-66 

60120 

31.10-15  (c)  removed 48049 

31.10-21  (eXD.  (3)  and  (g)  amend- 
ed  60461 

31.10-33  (aXD  and  (2)  amended 60461 

31.15-1  Revised;  interim;  eff.  3- 

31-86 17155 

31.40-1  Revised 48049 

Regulation  at  60  FR  48049  eff. 

date  corrected  to  10-1-86 50120 

31.40-30  Removed 48049 

Regulation  at  60  FR  48049  eff. 

date  corrected  to  10-1-95 50120 

31.40-40  (e)  removed;  (f)  redesig- 
nated as  (e) 48049 

Regulation  at  60  FR  48049  eff. 

date  corrected  to  10-1-95 60120 

32.01-1  (a)  and  (b)  amended 60461 

32.63-3  (b)  amended 50461 

32.60-1—32.60-45    (Subpart    32.60) 
Regulation   at   67   FR   36246 

confirmed 13324 

32.95-1    (Subpart   32.96)    Regula- 
tion at  57  FR  36246  confirmed 

...13324 

33.01-3  (a)  amended 60461 

34.01-16  (a)  amended 50461 

35  Authority  citation  revised 17166, 

48049 

36.01-1  (a)  amended 50462 

35.01-30  Removed 48048 


148 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  46  Chapter  I— Con. 

Regulation  at  60  FR  48049  eff. 

date  corrected  to  10-1-95 50120 

35.05-15  Heading  and  (b)(1)  re- 
vised; interim;  eff.  3-31-96 17155 

35.30-5  (c)  removed;  (d)  and  (e) 

redesignated  as  (c)  and  (d) 48049 

Regulation  at  60  FR  48049  eff. 

date  corrected  to  10-1-95 50120 

35.35-1  Revised;  interim;  eff.  3- 

31-96 17155 

35.35-10  Revised;  interim:  eff.  3- 

31-96 17156 

36.35-15  (b)  revised;  interim;  eff. 

3-31-96 17156 

35.35-20  Hesuilng  and  introduc- 
tory   text   revised;    interim; 

eff.  3-31-96 17156 

35.35-25  Revised;  interim;  eff.  3- 

31-96 17156 

35.35-30  (a)  and  (b)  amended;  in- 
terim; eff.  3-31-96 17156 

35.35-36  Revised;  interim;  eff.  3- 

31-96 17156 

35.35-42  Revised;  interim;  eff.  3- 

31-96 17156 

35.35-55  (a)  revised;  interim;  eff. 

3-31-96 17157 

37  Removed 48049 

Regulation  at  60  FR  48049  eff. 

date  corrected  to  10-1-95 50120 

39.10-1  (b)  amended 50462 

39.10-5  (a)  and  (b)  amended 50462 

39.10-9  Amended 50462 

39.20-1  (a)(1)  amended 50462 

39.20-9  (d)  amended 50462 

39.40-1  (b),  (c)  and  (e)  amended 

50462 

40  Removed 48049 

Regulation  at  60  FR  48049  eff. 

date  corrected  to  10-1-95 50120 

50  Authority  citation  revised 24772, 

48049 
50.01-10  (b)  amended;  eef.  10-18-95 

48049 

Regulation  at  60  FR  48049  eff. 

date  corrected  to  10-1-95 50120 

50.05-15    (a)    introductory    text 

amended;  (c)  removed 48049 

Regulation  at  60  FR  48049  eff. 

date  corrected  to  10-1-95 50120 

50.10-35  Added 24772 

50.20-5  (b)  revised;  (c)  removed; 

(d)  redesignated  as  (c) 48049 

Regulation  at  60  FR  48049  eff. 

date  corrected  to  10-1-95 50120 

(c)  amended 50462 

Note 


50.25-1  (e)  amended 50462 

50.30-10  Revised 48049 

Regulation  at  60  FR  48049  eff. 

date  corrected  to  10-1-95 50120 

52.01-1  (a)  amended 50462 

52.01-3  (a)(10)  added 24772 

52.01-110    Heading    revised;    (h) 

added 24772 

53.01-1  (a)  amended 50462 

54  Authority  citation  revised 48049 

54.01-1  (a)  amended 50462 

54.01-10  (a)  amended 48049 

Regulation  at  60  FR  48049  eff. 

date  corrected  to  10-1-95 50120 

54.05-30  (b)  and  (c)  amended 50462 

54.15-5  (i)  amended 48049 

Regulation  at  60  FR  48049  eff. 

date  corrected  to  10-1-95 50120 

54.15-25  (c-1)  amended 50462 

55  Removed 48049 

Regulation  at  60  FR  48049  eff. 

date  corrected  to  10-1-95 50120 

56  Authority  citation  revised 24772, 

48049 

56.01-2  (b)  amended 48049 

Regulation  at  60  FR  48049  eff. 

date  corrected  to  10-1-95 50120 

56.01-10  (c)(2)(ii)  removed; 
(c)(2)(iii)  and  (iv)  redesig- 
nated as  (c)(2)(ii)  and  (ill) 48049 

Regulation  at  60  FR  48049  eff. 

date  corrected  to  10-1-95 50120 

56.04-1  Table  amended 48049 

Regulation  at  60  FR  48049  eff. 

date  corrected  to  10-1-95 50120 

56.07-10  (e)  amended 48050 

Regulation  at  60  FR  48050  eff. 

date  corrected  to  10-1-95 50120 

56.15-5  Heading  and  (c)(l)(ii)  re- 
vised  24772 

56.20-9  (b)  amended 48050 

Regidation  at  60  FR  48050  eff. 

date  corrected  to  10-1-95 50120 

56.20-15  (c)(3)  amended 50462 

56.30-5  (b)(4)  amended 48050 

Regulation  at  60  FR  48050  eff. 

date  corrected  to  10-1-95 50120 

56.30-25  (f)(2)  note  added 24772 

56.50-15  (k)  added 24772 

56.50-25  (a)  amended 48050 

Regulation  at  60  FR  48050  eff. 

date  corrected  to  10-1-95 50120 

56.50-50  (a)(4),  (5).  (c)(4)  and  (d)(2) 
Note  6  added;  (c)(1)  and  (2) 
revised;  (d)(2)  and  (h)  amend- 
ed  24773 
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56.50-65  (a)  revised J4773 

56.50-60     (b)    and     G)     revlBed: 

(dXlXD.  (m)  and  (n)  added 24774 

56.60-65  Heading  and  (h)  revlBed 

24774 

56.60-70  (J)  revised J4774 

66.6&-M  Heading  and  (h)  revised 

24774 

56.50-85  (aX7Kill)  and  (Iv)  re-| 
moved;  (a)(7Xv)  redesignated 
as  (aX7Xlll);  heading. 
(aX7XU).  new  (Ui)  and  (11)  re- 
vised  ^774 

(aXD  amended 48060 

Regulation  at  60  FR  48060  eff. 

date  corrected  to  10-1-95 50120 

66.50-90  (a)  revised;  (c)  and  (d)  re- 
designated as  (e)  and  (f);  new 

(c)  and  new  (d)  added J4774 

66.50-101  Removed 48060 

Regulation  at  60  FR  48060  eff. 

date  corrected  to  10-1-86 60120 

56.50-102  Removed 48060 

Regulation  at  60  FR  48060  eff. 

date  corrected  to  10-1-85 60120 

66.50-105     Heading.     (aX6)     and 

(bX5)  revised J4775 

66.60-2  Amended 48060 

Regulation  at  60  FR  48060  eff. 

date  corrected  to  10-1-85 50120 

56.60-26  (aX3)  and  (bXD  revised; 

(aXll)  added 24775 

(aXlO)  and  (11)  amended 50462 

56.70-15  (aX3)  revised 48060 

Regulation  at  60  FR  48060  eff. 

date  corrected  to  10-1-85 50120 

57.02-2  (aXD  amended 48060 

Regulation  at  60  FR  48060  eff. 

date  corrected  to  10-1-05 60120 

57.06-1  (b)  and  (c)  revised 48060 

Regulation  at  60  FR  48060  eff. 

date  corrected  to  10-1-85 60120 

57.06-4  (a)  amended 48060 

Regulation  at  60  FR  48060  eff. 

date  corrected  to  10-1-96 60120 

57.06-6  (a)  revised 48060 

Regulation  at  60  FR  48060  eff. 

date  corrected  to  10-1-86 50120 

57.201-1  (a)  amended 50482 

58  Authority  citation  revised 24775. 

48060 

58.01-10  Revised J4775 

68.01-15  Removed J4775 

68.01-26  Revised .24776 

68.01-40  Added JII775 

58.01-45  Added J4776 

Note:  BoMkie*  page  numben  hidtede  I9M 


68.01-60  Added 24778 

68.01-66  Added 24776 

68.03-1  (b)  amended 24776,  48050 

Regulation  at  60  FR  48050  eff. 

date  corrected  to  10-1-85 50120 

(a)  amended .....60462 

68.0&-1  (a)  revised 24778 

68.06-10  Added 24776 

68.10-16  (e)  removed;  (f)  through 

(J)      redesignated      as      (e) 

through  (i) 24776 

68.2S-1— 58.25— 85  (Subpart  68.26) 

Revised 24776 

68.30-5  (d)  added 24781 

58.01-2  (a)  amended 50462 

81  Authority  citetion  revised 24781 

61.01-1  (a)  amended 48050 

Regulation  at  60  FR  48050  eff. 

date  corrected  to  10-1-95 60120 

61.06-10  (a)  and  (b)  revised;  table 

removed;  new  table  added 24781 

61.06-15  (a),  (b).  (cXD.  (f)  and  (g) 

revised 24782 

61.06-20  Revised 24782 

61.10-1  (a)  designation  and  (b)  re- 
moved  48060 

Regulation  at  60  FR  48060  eff. 

date  corrected  to  10-1-86 50120 

61.10-6  Heading,  (a),  (b).  (d)  and 

(g)  revised 24782 

61.15-1  (a)  designation  and  (b)  re- 
moved  48050 

Regulation  at  60  FR  48060  eff. 

date  corrected  to  10-1-95 50120 

61.15-6  (b)  revised 24782 

61.20-17  (e)(2)  amended 50462 

61.20-21  Amended 50463 

61.2S-1— 61.25-6     (Subpart     61.26) 

Removed 48050 

Regulation  at  60  FR  48060  eff. 

date  corrected  to  10-1-85 60120 

61.40-10  (b)  amended 60463 

62.06-1  (a)  amended 60463 

62.35-40  (b)  amended 50463 

63.05-1  (a)  amended 50463 

67  Technical  correction 37923 

67.3  Amended 31603,  40241,  48050 

Regulation  at  60  FR  48050  eff. 

date  corrected  to  10-1-95 50120 

67.13  (a)  amended 40241 

87.16  (b)  amended 31604 

67.63  (bXD  amended 31604 

87.89  (a)  amended 31604 

87.101  (a)  amended 31604 

67.111  (a)  Introductory  text  and 

(b)  amended 31804 
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TITLE  46  Chapter  l-Con. 

67.113  (e)  amended.. 31604 

67.115  Removed 31604 

67.117  (a)  introductory  text  and 

(c)  amended 31604 

67.119  (d)  and  (e)  revised 31604 

67.130  Revised 31604 

67.133  (a)  introductory  text.  (1). 

(b)  and  note  amended 31604 

67.141      (a)     introductory     text 

amended 31604 

67.145  (a)  and  (c)  amended;  (d)  re- 
moved  31604 

67.147  Removed 31604 

67.149  (b)  amended 31604 

67.151  (a)  and  (b)  amended 31604 

67.163  (b)  amended 31604 

67.165   (a)   and   (b)   introductory 

text  amended 31604 

67.167  (a)  amended;  (b)(3)  re- 
moved; (b)(4)  through  (7)  re- 
designated as  (b)(3)  through 

(6) 31604 

67.169  (b)  amended 31605 

67.171  (b)  and  (d)  amended 31605 

67.173  Amended;  note  removed 31605 

67.175     (b)     introductory     text 

amended 31605 

67.177     (b)     introductory     text 

amended 31605 

67.203  (a)(2)  amended 31605 

67.211  (b)  amended 31605 

67.213  Revised 31605 

67.215  (a)  and  (b)  amended 31605 

67.217     (b)     introductory     text 

amended 31605 

67.219  Added 40241 

67.301—67.303  (Subpart  T)  Re- 
vised  31605 

67.313  (b)(2)  amended 31605 

67.315  (b)(2)  amended 31605 

67.319  Amended 31605 

67.321  Amended 31605 

67.500  (b)  and  (d)  amended 31605 

(a)  revised 40241 

67.515  Removed 31605 

67.540  Added 40242 

67.550  Table  amended 31605,  40242 

67  Appendix  A  removed 31605 

68  Technical  correction 37923 

68.01-5  (a)  and  (b)  amended 31605 

68.01-7  (a),  (b)  and  (c)  amended 

31605 

68.01-9  (a)  and  (b)  amended 31605 

68.01-17  Revised 31606 

68.05-11  (a)  through  (d)  amended; 

(e)  removed 31606 


68.05-13  (a)  and  (b)  amended 31606 

69  Authority  citation  revised 50508 

Authority  citation  revised 31606 

69.9  Amended 31606.  50463 

69.15  (a)  amended 50508 

(b)  amended 31606 

69.55  (b)  revised 31606 

69.105  (b)  revised 31606 

69.205  Revised 31606 

70  Authority  citation  revised 48050 

70.05-12  Removed 48050 

Regulation  at  60  FR  48050  eff. 

date  corrected  to  10-1-95 50120 

70.05-30    Regulation    at    57    FR 

36246  connrmed 13324 

70.10-30  Removed 48050 

Regulation  at  60  FR  48050  eff. 

date  corrected  to  10-1-95 50120 

70.35-6  (a)  amended 50463 

71  Authority  citation  revised 48050 

71.01-10  (a)  amended 48051 

Regulation  at  60  FR  48051  eff. 

date  corrected  to  10-1-95 50120 

71.20-15  (a)  designation  and  (b) 

removed 48051 

Regulation  at  60  FR  48051  eff. 

date  corrected  to  10-1-95 50120 

71.25-10  (a)  desigrnation  and  (b) 

removed 48051 

Regulation  at  60  FR  48051  eff. 

date  corrected  to  10-1-95 50120 

71.50-3  (f)  amended 50463 

71.60-1  (a)  amended 50463 

71.65-15  (a)(2)  removed;  (a)(3)  and 
(4)  redesignated  as  (a)(2)  and 

(3);  new  (a)(2)  revised 50463 

71.75-6  Heading  and  (a)  amended 

48051 

Regulation  at  60  FR  48051  eff. 

date  corrected  to  10-1-95 50120 

71.75-10  (c)  removed 48051 

Regulation  at  60  FR  48051  eff. 

date  corrected  to  10-1-95 50120 

71.75-20  (c)  amended 48051 

Regulation  at  60  FR  48051  eff. 
date  corrected  to  10-1-95 50120 

72  Authority  citation  revised 48051 

72.05-10  (p)  amended 50463 

72.25-5  Removed 48051 

Regulation  at  60  FR  48051  eff. 

date  corrected  to  10-1-95 50120 

75.01-3  (a)  amended 50463 

75.05-1  (a)  amended 50463 

76.01-2  (a)  amended 50463 

76.10-10  (1)(2)  removed;  (1)(3)  re- 
designated as  (1)(2) 48051 


Note:  Botdtac*  pog*  numbws  Indteat*  1994  changes. 
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Regulation  at  60  FR  48051  eff. 

date  corrected  to  10-1-85 50120 

77.01-3  (a)  amended 50463 

78  Authority  citation  revised 48051 

78.06-1  (c)  amended 50463 

78.30-30  Removed 48051 

Regulation  at  60  FR  48051  eff. 

date  corrected  to  10-1-95 50120 

78.95-1  Added:  interim;  eff.  »-31- 

96 17157 

79  Removed 48051 

Regulation  at  60  FR  48061  eff. 

date  corrected  to  10-1-85 50120 

90  Authority  citation  revised 48051 

90.06-35    Regulation    at    67    FR 

36246  confirmed 13324 

90.05-40  Removed 48061 

RegvQation  at  60  FR  48051  eff. 

date  corrected  to  10-1-95 50120 

90.10-24  Removed 48051 

Regulation  at  60  FR  48061  e^. 

date  corrected  to  10-1-86 50120 

90.10-42  Added:  interim;  eff.  3-31- 

96 17167 

90.35-5  (a)  amended 50464 

91  Authority  citation  revised 48051 

91.01-10  (a)  revised 48061 

Regulation  at  60  FR  48051  eff. 

date  corrected  to  10-1-86 50120 

91.20-16  (c)  removed 48051 

Regulation  at  60  FR  48061  eff. 

date  corrected  to  10-1-96 50120 

91.26-10  (a)  designation  and  (b) 

removed 48061 

Regtilation  at  60  FR  48061  eff. 

date  corrected  to  10-1-86 50120 

91.40-3  (eXD.  (3)  and  (g)  amended 

50464 

91.50-1  (a)  amended 60464 

91.60-1  Revised 48051 

Regulation  at  60  FR  48061  eff. 

date  corrected  to  10-1-86 50120 

91.60-30  Removed 48051 

Regulation  at  60  FR  48051  eff. 

date  corrected  to  10-1-95 50120 

91.60-40  (e)  removed;  (f)  redesig- 
nated as  (e) 48061 

Regiilation  at  60  FR  48061  eff. 

date  corrected  to  10-1-85 50120 

92.01-2  (a)  amended 50464 

93.20-16  (b)  amended 60464 

94.01-3  (a)  amended 60464 

95.01-2  (a)  amended 60464 

96.10-10  (1X2)  removed;  0X3)  and 
(4)  redesignated  as  0X2)  and 
(3) 48051 


Regulation  at  60  FR  48051  eff. 

date  corrected  to  10-1-95 80120 

96.01-3  (a)  amended 60464 

97  Authority  citation  revised 48061 

97.05-1  (c)  amended 50464 

97.27-10  Removed 48051 

Regulation  at  60  FR  48051  eff. 

date  corrected  to  10-1-96 50120 

97.96-1  (Subpart  97.95)  Added;  in- 
terim; eff.  3-51-96 17157 

98.26-90  (c)  amended 50464 

98.30-4  (aXD  and  (2)  amended 50464 

98.30-14  (a)(2).  (3).  (bXD  and  (2) 

amended 50464 

98.30-17  Revised;  interim;  eff.  3- 

31-86 17157 

99  Removed 48051 

Regulation  at  60  FR  48051  eff. 
date  corrected  to  10-1-95 50120 

105  Authority  citation  revised 17157 

106.45-1  Revised;  interim;  eff.  3- 

31-96 17157 

105.50-1—106.50-6  (Subpart  105.50) 

Removed 17157 

106.60-1— 105.60-10  (Subpart 

105.60)  Removed 17157 

106  Removed 48061 

Regulation  at  60  FR  48051  eff. 

date  corrected  to  10-1-85 50120 

107.117  (a)  and  (b)  amended 60464 

107.265  (a)(2)  amended 50464 

107.267  (a)(2)  and  (b)  amended 50464 

107.413  (b).  (c)  and  (d)  amended 

50464 

108.101  (a)  amended 60464 

108.106  (a)  amended 50464 

108.109  (a)  amended 50465 

108.201  (a)  amended 60465 

108.608  (a)(1).  (2)  and  (3)  amended 

50465 

110.10-1  (a)  amended 50465 

110.20-1        Introductory        text 

amended 60466 

110.25-3  (a)(3)  amended 50465 

111  Authority  citation  revised 24782 

111.93-1—111.93-13  (Subpart 

111.93)  Removed 24782 

146.30  (a),  (b)  and  (c)  amended 50468 

147.6  Revised 80465 

147.9  (a)  amended 60466 

147.40  Heading,  (a),  (b)  and  (c) 

amended 50465 

147.50  (d)  amended 60465 

147.60  (cX2)  amended 50466 

148.01-8  (a)  amended 50466 

148.01-11  (b)(2)  amended 50466 


note:  Boidtac*  poo*  numlMn  ktdteci*  19M  Changs*. 
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TITLE  46  Chapter  l-Con. 

150  Technical  correction 37923 

150.105—150.170  (Subpart  A)  Des- 
igrnatlon  and  beading  re- 
moved  48051 

Regulation  at  60  FR  48051  eff. 

date  corrected  to  10-1-96 50120 

150.140  Amended 50465 

150.150  Introductory  text  amend- 
ed  50465 

150.160  (a)  amended 50465 

150.200—150.550  (Subpart  B)  Re- 
moved  48051 

Regulation  at  60  FR  48051  eff. 

date  corrected  to  10-1-95 50120 

150.210  (b)  amended 50465 

150  Table  I  amended  ...34042,  34045,  34046, 

34047 
Table     n     and     Appendix     I 

amended 34043 

Table  I  and  Table  2  aunended 

34049 

Appendix  I  amended 34050 

Table  1  corrected 39267,  41157 

Table  2  corrected 40227 

151.03-63  Revised;  interim;  eff.  3- 

31-96 17157 

151.05  Table  amended 34043,  34050 

151.05-2  Revised 34050 

151.12-5  Amended 34043 

151.45-2    (f)(1)    revised;    interim; 

eff.  3-31-96 17158 

151.45-4  Heading  and  (a)  revised; 

interim;  eff.  3-31-96 17158 

151.50-20  (i)  amended 50465 

151.50-22  (d)  amended 50465 

151.50-23  (e)  amended 50465 

151.50-36  (b)  amended 50465 

151.50-50  (n)  amended 50465 

151.50-75  Amended 50465 

151.50-76  (b),  (c)  and  (g)  amended 

, 50465 

151.50-77  (a)  amended 50465 

151.50-80  (c)  amended 50465 

151.50-84  (e)(2)  amended 50465 

153    Authority    citation    revised 

Authority  citation  revised 17158, 

34050 
153.7  (b)(4)  introductory  text,  (ii) 
and  (c)(3)  through  (6)  amend- 
ed  50465 

153.10  (a)(1).  (3)  and  (b)  amended 

50465 

153.15  (b)(4)  amended 50466 

153.16  (a)  amended 50466 

153.219  (b)(3)  amended 50465 

153.250  Amended 50465 


153.336  (a)(3)  and  (b)(2)  amended 

50465 

153.363  (c)  amended 50465 

153.365  (a)(3)  amended 50466 

153.407  (b)  amended 50466 

153.460  (b)  and  (c)  amended 50465 

153.490  (b)(1)  amended 50466 

153.491  (b)(3)  amended 50466 

153.525  (d)(3)  amended 60465 

153.530  (c)  introductory  text,  (1), 

(2)  and  (o)  amended 50466 

153.556  (a)  amended 50466 

153.557  (a)(3)  and  (b)  amended 60466 

153.558  (b)  amended 50466 

153.809    (a),    (b)(1),    (c)    and    (d) 

amended 50466 

153.902  Amended 50465 

153.921  Amended 50466 

153.935a  (a)(2)  amended 60466 

153.957  Revised;  interim;  eff.  3- 

31-96 17158 

153.1003  Added 34060 

153.1010  (b)(4)  amended 50466 

153.1011  (a)(2)  and  (3)  amended 50466 

153.1025  (c)  amended 50466 

153.1052  Amended 50466 

153.1101  (c)  amended 50466 

153.1119  (c)(1),  (2)(viii),  (3)  and  (e) 

amended 60466 

153.1502  (a)  amended 60466 

153.1608  Note  amended 60466 

163  Tables  1  and  2  amended 34043 

Table  1  amended 34050,  34061 

Table  2  amended 34062 

164  Authority  citation  revised 17158 

154.1  (a)  amended 50466 

164.12  (c)(4)  and  (d)(4)  amended 

60466 

164.22  (a)(10)  and  (b)  amended 60466 

164.32  (a)  and  (b)  amended 60466 

154.34  Amended 50466 

154.151  (a),  (b)(1)  and  (c)  amended 

50466 

154.170  (b)(1)  and  (2)  amended 50466 

154.172  (c)  amended 50466 

154.315  (b)(2)  amended 50466 

154.360  (a)  amended 60466 

154.356  (c)  amended 60466 

154.405  (c)  amended 50466 

154.406  (c)  amended 50466 

154.409  (a)  amended 50466 

164.410  (a)  and  (b)  amended 60466 

164.411  Introductory  text  amend- 
ed  50466 

154.418  Amended 60466 

154.419  Amended 60466 


Note:  Boldtac*  pog*  numbon  Indcol*  1994  chang— . 
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164.425  Amended 50486 

154.426  Amended 60f86 

154.428  Amended 50498 

164.430  (b)  amended 50466 

154.431  (b)  amended 50466 

164.436  Amended 80466 

154.436  Amended 50486 

154.438  (b)  amended 50486 

164.440  (a)(2)  and  (b)  amended ..50486 

164.447  (b)  amended 50486 

154.448  Introductory  text  amend- 
ed  50488 

154.449  Introductory  text  amend- 
ed  50486 

164.463  Amended 60466 

154.459  (b)  and  (c)  amended 80466 

154.467  Introductory  text  amend- 
ed  80486 

154.603  (e)  amended 50466 

164.516  Introductory  text  amend- 
ed  50466 

154.519  (a)(2)  amended 80486 

154.620  Introductory  text  amend- 
ed  60466 

164.522     (a)     introductory     text 

amended 50466 

164.524  (e)  amended 50466 

154.546  (a)  amended 50486 

154.610  (c)  and  (f)  amended 80486 

154.620  (b)  amended 50486 

154.630  (a)  and  (c)  amended 50486 

164.650  (d)  and  (e)  amended 60466 

164.665  (b)  amended 50466 

164.703  (b)(3)  and  (d)(2)  amended 

50486 

164.709  (b)  amended 50486 

154.805  (e)  amended 50486 

154.904  (a)  amended 50466 

154.908  (b)  amended 50486 

154.912  Amended 50486 

154.1005  (a)  and  (b)  amended 50486 

154.1136  (a)(3)  amended 50486 

154.1335  (b)(1)  and  (cXD  amended 

50486 

154.1340  (c)(1)  and  (d)  amended 50466 

164.1346  (b)(2)(i)  amended 50466 

164.1725    (a)(2).     (4)    and    (bKD 

amended 50466 

164.1736  (a)  amended 50486 

164.1745  Revised 48051 

Regulation  at  60  FR  48051  eff. 

date  corrected  to  10-1-96 50120 

154.1755  Amended 50486 

154.1803  (b)  amended 50466 

164.1831  Revised;  interim;  eff.  3- 

31-96 17158 


154.1880  Amended 50466 

180  Authority  citation  revised 2486. 

32847 

Meeting 39288 

160.001-1  (d)  amended 80467 

160.002-1  (c)  amended 60467 

160.010-1  (a)  amended 50467 

180.010-2  (0)  amended 50466 

180.010-4  (b).  (cXD.  (2)  and  (3) 

amended 50466 

160.01O-7  (a)  amended 60466 

160.021-9  (b)  amended 50467 

160.022-1  (c)  amended 50467 

180.022-9  (b)  amended 60467 

160.023-8  (b)  amended 50467 

160.024-9  (b)  amended 60467 

160.028-9  (b)  amended 50467 

160.081-8  (b)  amended 60467 

160.033-1  (b)  amended 50467 

160.084-1  (b)  amended 50467 

160.086-8  (b)  amended 50467 

160.036-8  (b)  amended 50467 

160.037-1  (c)  amended 50467 

160.037-0  (b)  amended 50467 

160.040-9  (b)  amended 50467 

160.047-1  (c)(1)  amended 50467 

160.052-1  (cXD  amended 50467 

160.064-1  (b)  amended 50467 

160.055-1  (c)  amended 50467 

160.067-1  (c)  amended 50467 

160.067-8  (b)  amended 50467 

160.060  (c)(1)  amended 50467 

160.066-18  (b)  amended 50467 

160.072-09  (a)  amended 50467 

160.073-5  (b)  amended 50467 

160.076-5  Amended 50466 

160.076-11  (a)  amended 50467 

160.076-1—160.076-39  (Subpart 

160.076)  Added;  interim 32848 

160.077-1    (b),    (c)    introductory 

text  and  (d)  revised 2486 

160.077-2  Redesignated  from 
160.077-3;  (a),  (h)  and  (j)  re- 
vised; (1)  added 2486 

(j)  table  corrected 7131 

(a)  amended 50466 

160.077-3  Redesignated  as  160.077- 
2;  new  160.077-3  redesignated 
firom  160.077-5;  (a),  (c)(1)  and 

(2)  revised 2486 

160.077-4      Redesignated      fix)m 

160.077-7  and  revised 2486 

160.077-6  Redesignated  as  160.077- 
3;  new  160.077-6  redesignated 

firom  160.077-9 2486 

(a)  amended 50467 


Note:  Bddfeice  page  numbws  Indtoal*  1994  diangM. 
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TraE46  Chapter  l-Con. 

160.077-6  Redesignated  from 
160.077-33;  (b)  introductory 
text  and  (c)(1)  revised; 
(a)(3)(vi)  added 2492 

160.077-7  Redesigmated  as  160.077- 

4 2486 

Redesignated    from    160.077-35 
and  re  vised 2492 

160.077-9  Redesignated  as  160.077- 

5 2486 

Redesignated     flrom     160.077-9 
and  revised 2492 

160.077-11  (bKl)(iii)  and  (j)  head- , 

ing  revised 2487 

160.077-13  Heading  revised:  (d)  re- 
moved  2487 

160.077-15  (bX13)  redesignated  as 
(bX14);  heading,  (a)(2)(ii), 
(bK3).  new  (14).  (c)(2)(ii)  and 
(dX3)  revised;  new  (bX13) 
added 2487 

160.077-17  Heading  and  (bX4)  re- 
vised; (bX8)  through  (11) 
added 2487 

160.077-19  (bXSXill).  (6)  and  (e)  re- 
vised  2487 

160.077-21  Heading.  (cXD.  (2),  (3). 
(4Xi).    (ii)    and    (g)    revised; 

(c)(5)  and  (dX3)  added 2488 

(cX4Xi)  and  (5)(i)  corrected 7131 

(cX4)(i)  note  added 50466 

160.077-23  (aX2).  (bXDd).  (2Xii). 
(iv).  (dX4),  (gX2).  (3Xili). 
(h)(4).  (5).  (jX4Xiii).  (kXD 
and  (2)  revised;  Table  160.077- 
23B  amended;  (bX2Xv),  (dX5) 
and  (g)(3)(x)  added 2488 

160.077-27  (a)  revised;  (d)  and  (e) 

added 2489 

160.077-29  (b)  and  (c)  revised;  (d) 

and  (e)  added 2490 

160.077-30  Revised 2491 

160.077-31  (eX5)  removed;  (eX6). 
(j)(2)  and  (3)  redesignated  as 
(e)(5).  (jX3)  and  (4);  (c).  (d). 
(g),  (h).  (j)  introductory  text. 
(1).  new  (3).  new  (4)  and  (k) 

revised;  new  (jX2)  added 2491 

(c).  (d).  (k)  and  (1)  corrected 7131 

160.077-33        Redesignated        as 

160.077-6 2491 

160.077-35        Redesignated        as 

160.077-7 2492 

160.077-37        Redesignated        as 

160.077-9 2492 

160.171-3  (a)  amended 50467 


160.174-3  (a)  amended 50467 

160.176-3  (a)  amended 50466 

160.176-4  (a)  amended 50467 

161.002-1  (c)  amended 50467 

161.004-1  (d)  amended 50467 

161.004-7  (a)  amended 50467 

161.010-1  (a)  amended 50467 

161.010-4  (a)  and  (b)  amended 50467 

161.011-10  (c)  amended 50467 

161.012-5  (a)  amended 50467 

161.013-11  (cXD  amended 50467 

161.0ia-17  (a)  amended 50467 

162.017-3  (b)  amended 50467 

162.017-6  (a)  and  (c)  amended 50467 

162.027-6  (a)  amended 50467 

162.050-7  (a),  (f)  and  (g)  amended 

50467 

162.050-15  (a),  (e)  and  (h)  amend- 
ed  50467 

164.007-1  (cXD  amended 50467 

164.008-1  (cXD  amended 50467 

164.009-9  (a)  and  (d)  amended 50467 

164.009-11  (a)  amended 50467 

164.012-1  (b)  amended 50467 

164.018-7  (a)  amended 50467 

164.019-3  Amended 50467 

164.023-3  Amended 50467 

167.20-35  Amended 50468 

167.30-10  (a)  amended 50468 

167.015-30  (e)  amended 50467 

169.115  (cX3)  amended 50468 

169.229  (e)  amended 50468 

169.529  (j)  amended 50468 

169.551  (b)  amended 50468 

170.015  (a)  amended 50468 

171  Authority  citation  revised 48052 

171.001  (b)  revised 48052 

Regiilation  at  60  FR  48052  eff. 

date  corrected  to  10-1-95 50120 

172.060  Regulation  at  57  FR  36246 

confirmed 13324 

174  Authority  citation  revised 48052 

174.005  Revised 48052 

Regulation  at  60  FR  48052  eff. 

date  corrected  to  10-1-95 50120 

174.007  (a)  amended 50468 

174.110-174.126  (Subpart  D)  Re- 
moved  48052 

RegFulation  at  60  FR  48052  eff. 

date  corrected  to  10-1-95 50120 

174.150—174.170  (Subpart  F)  Re- 
moved  48052 

Regulation  at  60  FR  48052  eff. 

date  corrected  to  10-1-95 50120 

174.335  (a)  and  (b)  amended 50468 

175.10-2  (b)  amended 50468 


Note:  BoMIoc*  pog*  numbw*  Indteol*  1994  changM. 
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CHANGES  OaOBER  3,  1994  THROUGH  SEPTEMBER  29.  1995 


175.25-1  (a)  amended 50168 

175.27-5  (a)  amended 50488 

180.05-1  (a)  amended .50488 

180.10-5  (b)  amended 60488 

180.10-15  (b)  amended 60488 

180.10-20  (b)  amended 60488 

180.25-20  (a)  amended 50468 

180.25-25  (a)  amended 60468 

181.05-1  (b)  amended 60468 

181.15-10  (d)  amended 60468 

182.15-40  (a)(3)  amended 80488 

182.20-40  (a)(2Xii)  amended .60468 

183.01-15  (b)(3).  (4)  and  (5)  amend- 
ed  60488 

183.08-45  (i)  amended 60488 

184.01-3  (b)  amended 60489 

188  Authority  citation  revised 48063 

188.06-15  Removed 48068 

Regulation  at  60  FR  48062  eff. 

date  corrected  to  10-1-86 60120 

188.10-47  Removed 48062 

Regulation  at  60  FR  48052  eff. 

date  corrected  to  10-1-86 .80120 

188.35-5  (a)  and  (b)  amended. 60489 

189  Authority  citation  revised. 48062 

189.C1-10  (a)  revised 48062 

Regulation  at  60  FR  48062  eff. 

date  corrected  to  10-1-96 60120 

189.20-18  (c)  removed 48062 

Regulation  at  60  FR  48062  eff. 

date  corrected  to  10-1-98 60120 

189.25-10  (b)  removed;  (c)  redesig- 
nated as  (b) 48062 

Regulation  at  60  FR  48062  eff. 

date  corrected  to  10-1-95 50120 

189.40-3  (e)(1),  (3)  and  (g)  amend- 
ed  60489 

189.50-1  (a)  amended 60648 

189.55-15  (a)(2)  amended .60489 

189.60-1  Revised 48062 

Regulation  at  60  FR  48062  eff. 

date  corrected  to  10-1-98 60120 

189.60-30  Removed 48062 

Regiilation  at  60  FR  48062  eff. 

date  corrected  to  10-1-95 50120 

189.60-40  (e)  removed;  (f)  redesig- 
nated as  (e) 48062 

Regulation  at  60  FR  48052  eff. 

date  corrected  to  10-1-88 60120 

190.01-3  (a)  amended .60469 

190.20-10  (b)  amended .60489 

192.41-6  (c)  and  (d)  amended .50488 

193.01-3  (a)  amended .60489 

196.0^1  (b)  amended .60489 

197.484  (a)  amended 60488 

197.810  (a)  amend€»d 60489 

Notb:  BoMiao*  pog*  numbws  tadcato  1994 


Chapter  ll-Maritinne  Administra- 
tion. Department  of  Transpor- 
tation (Parts  200-399) 

201  Authority  citation  revised 38738 

201.4  Removed 38735 

201.5  Removed 38735 

201.23  Removed 38735 

201.25  Amended ~ 38735 

201.86  Removed 38735 

206  Removed 38735 

246  Removed 38735 

283  Removed 38735 

275  Removed 38735 

276  Authority  citation  revised 38735 

276.3  Removed 38735 

285  Removed 38735 

290  Removed 38735 

310.63  (aXD  and  (2)  amended 44438 

310.58  (eX2)  amended 44438 

310.68  (c)  amended 44439 

348  Authority  citation  revised 38736 

Sec.  1  amended 38736 

346  Authority  citation  revised 38736 

Sec.  2  amended 38736 

Sec.  3  revised;  Sec.  4  amended 

38737 

347  Authority  citation  revised 38737 

360  Revised 49804 

381.9  Re  vised 24861 

387  Added 42467 

387.1  Correctly  designated 43720 

387.2  Correctly  designated 43720 

387.3  Correctly  designated 43720 

387.4  Correctly  designated 43720 

387.8  Correctly  designated 43720 

387.6  Correctly  designated 43720 

CtKpter  lit— Coast  Guard  (Great 
Lolces  Piiotage).  Department  of 
Transportation  (Parts  400—499) 

401  Authority  citation  revised 18369 

401.110  (a)  introductory  text  and 

(9)  revised;  (a)(16)  added 18369 

408  Revised 18389 

404  Revised 18370 

CtKifster  IV-Federal  Maritime 
Commission  (Ports  500—599) 

600  Revised 9787 

501.3  (h)  revised;  (mX4)  removed 
62329 

(1)  heading  revised 67227 

801.4  (b)  revised 67227 

801.8  (g)  and  (h)  amended 54396 
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TITLE  46  Chapter  IV-Con. 

(0(4)  added;   (k)  introductory 
text  revised;  (k)(3)  removed; 
(kX4)  redesigmated  as  (k)(3) 
62329 

(f)(l)(i),  (g)  and  (1)(2)  revised 67227 

(k)  introductory  text  correctly 
revised 5322 

(h)  Introductory  text  amended 
27229 

(h)  corrected 30791 

501.23  Amended 27229 

501.24  (h)  revised 67227 

501.25  Heading  and  introductory 
text  revised;  (c)  and  (d) 
added 62330 

501.26  (n)  added 54396 

Heading  and  introductory  text 

revised 67228 

501.27  (m)  removed;  (n),  (o)  and 
(p)  redesignated  as  (m),  (n) 
and(o) 54396 

(i).  (j)  and  (k)  revised 27229 

(o)  removed 27698 

501.28  Revised 27698 

501.30  (a)  and  (b)  removed;  (c) 

and   (d)  redesignated  as  (a) 

and(b) 62330 

501.41  (c)(7)  revised 67228 

501  Appendix  A  revised 67229 

502  Authority  citation  revised 59170 

502.62  (f)  revised 59170 

502.67  (b)(2)  amended 27229 

502.68  (a)(3)  revised 59170 

502.69  (b)  revised 59170 

502.92  (a)(3)(ii)  revised 59170 

502.182  Revised 59170 

502.304  (b)  revised 59170 

502.404  (a)  amended 59170 

503  Authority  citation  revised 59170 

503.32  (d)  revised 27229 

503.41  Introductory  text  revised 

59170 

503.43  (c)(2)  amended;  (f)  and  (1) 
removed;  (g),  (h)  and  (j)  re- 
designated as  (f),  (g)  and  (h); 
(c)(l)(i).  (ii).  (3)(ii).  (4).  (d)(1), 
(2),  (3),  (e),  new  (f)  and  new 

(g)  revised 59170 

503.69  (b)(1)  and  (2)  revised 59171 

504.4  (a)(2),  (4)  and  (5)  amended; 

(a)(6)  and  (7)  revised 27229 

510  Authority  citation  revised 59171 

510.12  (b)  revised 59171 

510.14  (b)  amended 59171 

510.19  (e)  amended 59171 


514.1  Heading  revised;  (f)  added 

63908 

(cXDdllXE)  amended 27229 

514.3  (b)(5)  added 44437 

514.15  (b)(23)(li)  removed 27230 

514.21  (c),  (e)  introductory  text, 

(1),  (f).  (j)  and  (k)  revised 59171 

(i)  added 63908 

515  Removed 27229 

540  Authority  citation  revised 59172 

640.4  (b)  amended 59172 

540.23  (b)  amended 59172 

550  Removed 27229 

552  Authority  citation  revised 63908 

552.1  (a)  amended 27230 

(b)  revised;   (d)  removed;   eff. 

10-5-95 46058 

552.2  (a)  amended 54396 

Heading   revised;   (cK3),    (dX3) 

and  (f)(3)  added;  (e)  amended 
63908 

(a)  revised 67230 

(a),  (f)(l)(iv)  and  (v)  amended; 

(b)  revised;   (fXlXvl)  added; 

eff.  10-6-95 46058 

652.5  (b)  and  (c)  revised 27230 

(b)  and  (c)  revised;  (v)  through 

(bb)  added;  eff.  10-5-96 460M 

552.6  (aX2)  amended;  (d)(3),   (4),  ^ 
(e)   and   (f)   redesignated  as 
(f)(1),  (2),  (g)  and  (h);  (aXD. 
(bX5).  (9)  heading,  (cX5).  (10), 
(dXD.  (2),  new  (f)(1)  heading 

and  new  (2)  heading  revised; 

new  (e)  added;  eff.  10-6-95 46069 

560  Authority  citation  revised 63908 

560.301  (0  revised 67230 

560.302  (c)  added 63908 

560.303  (c)  added 63908 

560.304  (c)  added 63908 

560.306  (c)  added 63908 

560.306  (f)  added 63908 

560.307  (g)  added 63908 

560.308  (c)  added 63908 

(a)  introductory  text  amended 

27230 

560.309  (d)  added 63908 

560.401  Heading  revised;  (c)  added 

63908 

560.602  (e)  revised 67230 

560.701  (c)  revised 67230 

560.702  (c)  amended 27230 

572  Authority  citation  revised 63908 

572.301  (f)  revised 67230 

572.302  (d)  added 63908 

(c)  re  vised 67230 
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572.308  (c)  added 63908 

572.304  (c)  added 63908 

572.305  (c)  added 63908 

572.306  (f)  added 63908 

572.307  (g)  added 63908 

572.308  (e)  added 63908 

572.309  (c)  added 63908 

572.310  (c)  added 63908 

(a)  introductory  text  amended    

27230 

572.311  (d)  added 63908 

572.401  Heading  revised;  (f)  added 

63908 

572.806  (a)  revlfled 67230 

572.701  (aXD.  (2)  and  (d)  revised 

67231 

572.801  (bXD  amended 27230 

580  Removed 27229 

581  Removed 27229 

682.1  (b)  amended 27230 

683  Authority  citation  revised 59172 

583.3  (c)  revised 44437 

583.6  (d)  and  (e)  revised 27230 

583.7  (d)  added 89172 

(bX2)  and  (3)  revised 27231 

583  Appendix  A  amended 44437 

Appendix  D  amended 44438 

Proposed  Rules: 

1-199  (Ch.  I) 50537.  52276 

8687. 16423.  17287.  28376 

2 32861 

4    65622 

"........."...".Z.Z"...... 15115,16703 

5 15115.  16708.  39306 

10 10063. 13570.  39306 

12 10068. 13570.  38306.  40145 

16 39306 

16 40145.43426 

25 24748.37419 

26      37419 

28 60110 

24748 

30 82133.  58810 

24748,32478 

31 52133 

24748,32478 

32 82133,  58810 

; 43427 

34".". 52133 

36 52133 

24748 

37        24748 

40     24748,  46087 

64      24748 

56  24748 


56 24748 

61 24748 

67 12188.17290 

70 M1S3 

24748.32478 

71 24748.32478 

72 62133 

24748 

76 62133 

:  24748 

77 62133 

78 .62133 

24748 

79 24748 

90 62133 

18793.  24748.  32478 

91 24748.32478 

92 .62133 

95 .62133 

24748 

97!!!"!!!"!"!!!"!!!Zl»!!"!""!"!!!iJB79Sk  24748 

99 24748 

106 24748 

107 32478 

148 18793 

160. 24748 

164 24748.  46087 

169 52590 

32861 

160 52590 

32861 

162......V.V.V..V..V.V,.^^^^^^^^^^ 37419 

171 55232 

174       24748 

188 24748 

189 24748 

190 62133 

193 62133 

197 56456 

200-399  (Ch.  ID 17763 

298 20692.  28077 

309 66661 

345 59742 

346 59742 

381 6067 

382 19559 

383 20069 

614 55626.  66880 

27248.46126 

515 2923 

640 52133. 64878 

660 ....2923 

552 56332. 62372 

572 62372 

6482 

680 56826. 66880 
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TITLE  46  Proposed  Rules:— Con. 

2923 

581 55826.  66S80 

2923 

TITLE 
47-TELECOMMUNICATION 

Chapter  I— Federal  Communica- 
tions Commission  (Ports  0—199) 

0.5  {a)(13)  revised 5323 

(aK12)  revised 35504 

0.11  (a)(ll)  removed 5323 

0.21  (h)  amended;  (i)  removed;  (j) 

redesignated  as  (i) 5323 

0.31  (b)  revised:  (f)  amended 5323 

0.41  (c)  removed;  (d)  through  (p) 
redesigrnated  as  (c)  through 

(0);  new  (i)  revised 5323 

(f)  amended;  (j)  removed;  (k) 
through  (o)  redesignated  as 
(j)  through  (n);  (g),  new  (m) 

and  new  (n)  revised 34901 

0.51  Undesignated  center  heading 

and  text  revised 5323 

(p)  and  (q)  revised;  (r)  added 

35504 

0.61  (b)  removed;  (c)  through  (h) 
redesignated  as  (b)  through 

(g) 5323 

(a)  revised;  (h)  added 35504 

0.91  Introductory  text  amended 

5323 

(b),  (d)  and  (k)  removed;  (c),  (e) 
through  (j).  (1),  (m)  and  (n) 
redesignated  as  (b)  through 

(k);  new  (i)  revised 5324 

Introductory  text,  (a),  (c),  (i) 

and  (j)  revised 35504 

0.111  (e)  revised 5324 

0.131  (b)  removed;  (c)  through  (k) 
redesignated  as  (b)  through 

(j) 5324 

Undesignated    center    heading 

and  section  revised 35505 

0.182  Heading  and  (d)  revised 67092 

0.183  Re  vised 67092 

0.241    (a)(6)   removed;    (a)(7),   (8) 
and  (9)  redesignated  as  (a)(6), 

(7)  and  (8) 5324 

(f)  added 32119 

0.251  (b)  revised;  (c),  (d)  and  (e) 

removed 34902 

0.261  Undesignated  center  head- 
ing and  text  added 5324 


(aX4).  (10).  (b)(5)  and  (6)  revised 

35506 

0.262  Added 5324 

0.284  (a)(4)  removed;  (a)(5) 
through  (10)  redesignated  as 

(aK4)  through  (9) 67092 

0.291  (j)  added 66467 

(d)  removed;  (e)  through  (1)  re- 
designated as  (d)  through 
(h);  new  (d),  new  (g)  and  new 

(h)  revised 5324 

(a)(1),  (d)  and  (e)  revised;  (h) 
removed;  (j)  redesignated  as 

(h) 35506 

0.301  Removed 35506 

0.302  Re  vised 35506 

0.311  (g)  and  (h)  revised 67092 

Undesignated   center   heading 

and  (0  revised 31256 

(f)  revised 35506 

0.321  (a)(7)  added 35506 

0.331  Undesignated  center  head- 
ing and  section  revised 36506 

0.332  (b)  removed;  (c)  through  (i) 
redesignated  as  (b)  through 

(h);  new  (f)  revised 5325 

Introductory  text  revised;  (g) 
removed;  (h)  redesignated  as 

(g) 35507 

0.333  Removed 35507 

0.335  Removed 35507 

0.337  Removed 35507 

0.401  (b)(1)  revised;  (b)(2)  amend- 
ed  5325 

(a)(3)(i)  revised;  (b)(1)  amended 

35607 

0.406  (b)  introductory  text  and 

(2)  amended 35507 

0.408    (b)    table    and    (c)    table 

amended  (0MB  numbers) 50168 

Revised 50470 

0.453  (d)(1)  and  (g)(3)  removed; 
(d)(2)  and  (3)  redesignated  as 
(d)(1)  and  (2);  (g)(2)  revised; 

(m)  added 5326 

(a)(4)    through     (7)    removed; 

(m)(l)  revised;  (n)  added 35607 

0.455  (b)(12)  revised;  (b)(14)  re- 
moved; (b)(15)  and  (16)  redes- 
ignated as  (b)(14)  and  (15);  (g) 

added 5325 

0.467  (a)(1)  table  and  (2)  revised 

30002 

1  Report 53363 

Policy  statement 38738 

Clarification 39656 
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1.7  Revised 18055 

1.402  (a)  amended:  (b)  removed; 
(c),  (d).  (e).  (f).  (g)  and  (h)  re- 
designated as  (b).  (c),  (d),  (e). 
(f)  and  (j);  new  (c)  and  new  (f) 
revised;  new  (g).  new  (h).  (I) 

and  (k)  added 32119 

(0).  (d),  (e)  and  (g)  revised;  (f) 
redesigrnated  as  (h);  new  (f) 
added 13636 

1.403  Re  vised 13637 

1.420  Heading,  (a)  and  (b)  revised 

59503 

1.742  Introductory  text  amended 
59503 

Corrected 64856 

1.743  (a)  revised;  (e)  added 59503 

1.821  Revised 59503 

1.823  Heading,  (b)(1).  (2)  heading 

and  (3)  heading  revised 59503 

(bX2)  removed 59949 

1.901  Re  vised 59949 

1.922  Re  vised 59949 

1.924  (b)(2)(i)  heading  and  (vl)  re- 
vised; (b)(2)(vil)  added 59949 

1.925  (g)  and  (h)  amended 59949 

1.1104  Amended  (OMB  number 
pending) 63051 

Table  amended 5325 

Regulation  at  59  FR  63051  eff. 
date  confirmed  as  13-20-94 10511 

1.1105  Table  amended 59504,  59950 

Table  amended 5325 

1.1107  Redesignated    as    1.1108; 

new  1.1107  added 5326 

1.1108  Redesignated  as  1.1109; 
new  1.1108  redesignated  from 
1.1107 5326 

1.1109  Redesignated  as  1.1110; 
new  1.1109  redesignated  ft-om 
1.1108 6326 

1.1110  Redesignated  as  1.1111; 
new  1.1110  redesignated  teom 
1.1100 6326 

1.1111  Redesignated  as  1.1112; 
new  1.1111  redesignated  teom 
1.1110 5326 

1.1112  Redesignated  as  1.1113; 
new  1.1112  redesignated  from 
1.1111 6326 

1.1113  Redesignated  as  1.1114; 
new  1.1113  redesignated  from 
1.1112 6326 

1.1114  Redesignated  as  1.1116: 
new  1.1114  redesignated  from 
1.1113 6326 


1.1115  Redesignated  as  1.1116: 
new  1.1115  redesignated  from 
1.1114 5326 

1.1116  Redesignated  as  1.1117: 
new  1.1116  redesignated  trom 
1.1115 6326 

1.1117  Redesignated  as  1.1118; 
new  1.1117  redesignated  from 
1.1116 5326 

1.1118  Redesignated  as  1.1119: 
new  1.1118  redesignated  from 
1.1117 6326 

1.1119  Redesignated  from  1.1118 
5326 

1.1152  Revised 34029 

1.1153  Amended 6332 

Revised 34030 

1.1164  Revised 5332,  34031 

Corrected 36737 

1.1156  Revised 34031 

1.1156  Redesignated    as    1.1168; 

new  1.1156  added 6333 

Redesignated    as    1.1157;    new 

1.1167  added 34031 

1.1157  Redesignated  as  1.1160 5333 

Redesignated    as    1.1158;    new 

1.1157      redesignated      from 

1.1156  and  revised 340Q1 

1.1158  Redesignated  as  1.1160; 
new  1.1158  redesignated  from 
1.1156 6333 

Redesignated    as    1.1159;    new 

1.1168  redesignated      from 

1.1157  and  revised 34031 

1.1159  Redesignated  as  1.1161; 
new  1.1159  redesignated  from 
1.1167 

Redesignated    as    1.1160:    new 

1.1159  redesignated      trom 
1.1158 34031 

Revised 34032 

1.1160  Redesignated  as  1.1162; 
new  1.1160  redesignated  from 
1.1168 6333 

Redesignated    as    1.1161:    new 

1.1160  redesignated      trom 
1.1158 34081 

Revised 34082 

1.1161  Redesignated  as  1.1163: 
new  1.1161  redesignated  from 
1.1159 6333 

Redesignated    as    1.1162;    new 

1.1161  redesignated      from 
1.1160 34081 

Revised 34032 
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TITLE  47  Chapter  l-Con. 

1.1162  Redesignated  as  1.1164; 
new  1.1162  redesignated  from 
1.1160 5333 

Redesignated    as    1.1163;    new 

1.1162  redesignated      from 
1.1161 34031 

Revised 34033 

(c)  re  vised 34904 

1.1163  Redesignated  as  1.1165; 
new  1.1163  redesignated  from 
1.1161 5333 

Redesignated    as    1.1164;    new 

1.1163  redesignated      from 
1.1162 34031 

Revised 34033 

1.1164  Redesignated  as  1.1166; 
new  1.1164  redesignated  from 
1.1162 5333 

Redesigrnated    as    1.1165;    new 

1.1164  redesignated      from 
1.1163 34031 

Revised 34034 

1.1165  Redesignated  as  1.1167; 
new  1.1165  redesignated  from 
1.1163 5333 

Redesignated  as  1.1166;  new 
1.1166  redesignated  from 
1.1164 34031 

Revised 34034 

1.1166  Redesignated  as  1.1168; 
new  1.1166  redesignated  from 
1.1164 5333 

Redesigrnated  as  1.1167;  new 
1.1166  redesignated  from 
1.1165 34031 

Revised 34034 

1.1167  Redesignated  from  1.1165 
5333 

Removed;  new  1.1167  redesig- 
nated from  1.1166 34031 

Revised 34035 

1.1168  Redesignated  from  1.1166 
5333 

Removed 34031 

1.1181  Added 38280 

1.1182  Added 38280 

1.1204  (b)(8)  added 53759 

1.2001  Revised 39269 

1.2002  (a)  revised 39269 

1.2003  Amended  (0MB  number 
pending) 63051 

Reg\xlation  at  59  FR  63051  eff. 

date  confirmed  as  12-20-94 10511 

1.2102  (a)(8)  added 40718 

1.2105  (c)  revised 64162 


2     Memorandum     opinion     and 

order 61284 

Reconsideration  petition 66254 

Report  and  order 18778 

Waiver 18999 

2.106  Table  amended;  Footnotes 
599A.  599B,  608A,  608B,  608C, 
609B,  647A  and  647B  added; 
Footnotes  US318.  US319, 
US320.  US322,  US323,  US324. 
US325  and  US326  revised 20910 

Table  amended 55373. 60562 

Table  amended;  Footnote 
US243  removed;  Footnote  471 
corrected 66253 

Table  amended;  Footnote  743A 
removed;  Footnotes  750B. 
751A.  751B,  US327  and  US328 
added 8311 

Table  amended;  Footnote  G2 
revised;  Footnote  G122  added 
13073 

Table  amended;  Footnotes 
US218  and  US275  revised 15251 

Table  amended;  Footnote 
NG152  added 15686 

Table  amended;  Footnotes 
731E,  731F,  753F,  881A,  881B, 
882E.  882F  and  882G  added; 
Footnotes  733A.  733E,  734.  753 
and  753C  revised 21049 

Table  amended 35508,  39657 

Table  amended;  Footnote  US78 
revised 37829 

Table  amended;  Footnote 
US334  added;  Footnote  G117 
revised 39659 

Table  corrected 48905 

2.947  Reinstated;  CFR  correction 
37596 

2.948  Reinstated  in  part;  CFR 
correction 37596 

2.1515  (b)  corrected 47302 

5     Memorandum     opinion     and 

order 61284 

5.207  Re  vised 13637 

11  Added 67092 

13.9  (d)  and  (e)  redesignated  as 

(e)  and  (f);  new  (d)  added 27699 

13.13  (d)  and  (e)  redesigrnated  as 

(e)  and  (f);  new  (d)  added 27699 

13.19  (b)(3)  and  (c)  revised 27700 

15  Reconsideration  petition 66254 

Interpretation 16065 

Order 40760 

15.205  (a)  table  amended 28068 
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15.233  Heading,  (b)  and  (d)  re- 
vised  21985 

15.301  Revised „ 13073 

15.303  (g)  revised 13073 

15.307  (a)  revised 27425 

15.311  Revised 13073 

15.319  (a)  amended 13073 

16.321  Heading,  (a)  and  (b)  re- 
vised; (e)  amended 13073 

15.323  (c)(1).  (5)  and  (e)  revised 55373 

(e)  corrected 3303 

18.121  Correctly  revised 47302 

20.6  Added 59953 

(d)(9)  and  (10)  added 61829 

(d)(2)  revised 37795 

21  Report 53363 

21.2  Amended 36561 

21.7  Amended 36551 

21.13  (a)(4)  and  (b)  Introductory 

text  revised 36551 

21.15  (a)(1)  amended;  (a)(3).  (c). 
(e)  Introductory  text  and  (g) 

revised 36551 

21.27  (a)(7)  and  (8)  added 36562 

21.36  (a)  introductory  text  re- 
vised  36552 

21.41  (b)(7)  added 36552 

21.42  (a),  (b)(3).  (c)(3)(ii)  and  (d) 
revised;  (b)(4)  and  (c)(3)(III) 
added 36552 

21.43  (a)  amended 36552 

21.44  (a)(1)  revised 36552 

21.900  Concluding  text  revised 36662 

21.901  (d)(5)  amended;  (d)(7)  re- 
vised  36552 

21.902  (a),  (b)  Introductory  text, 
(1).  (3).  (4).  (c)  Introductory 
text.  (1)  Introductory  text. 
(I),  (2).  (3).  (d).  (f)  introduc- 
tory text,  (g)  and  (h)  revised; 
(b)(5),  (6),  (f)(4)  through  (7) 
added;   (c)(6)  removed;   (f)(1) 

and  (2)  amended 36663 

(d)(1)  and  (I)  revised 36739 

21.904  (c)  revised 36554 

21.913  (b)  through  (e)  and  (g)(8) 

revised 36654 

21.921  Added 36564 

21.922  Added 36565 

21.923  Added 36565 

21.924  Added 36555 

21.926  Added 36655 

21.926  Added 36555 

21.927  Added 36566 

21.928  Added 36565 

21.929  Added 36555 


21.930  Added 38555 

21.931  Added 36556 

21.932  Added 36566 

21.933  Added 36656 

21.934  Added 36556 

21.935  Added 36557 

21.936  Added 36557 

21.937  Added 36657 

21.938  Added 36567 

21.939  Added 36667 

21.950  Added 36557 

21.951  Added 36557 

21.952  Added 36558 

21.953  Added 36658 

21.964  Added 36559 

21.955  Added 36659 

21.966  Added 36559 

21.957  Added 36559 

21.958  Added 36659 

21.969  Added 36560 

21.960  Added 36560 

21.961  Added 36562 

22  Revised  (effective  date  pend- 
ing in  part) 59507 

Authority  citation  revised 59954 

22.106  Table  B-1  amended 59954 

Table  correctly  revised 9889 

22.115  (a)(2)  amended 59954 

22.121  (d)  corrected 64856 

22.131  Revised 59954 

22.137  (c)(l)(Ii)  amended 59954 

22.142  (c)  introductory  text  and 
(d)  introductory  text  amend- 
ed  59954 

22.165  (d)(2)  corrected 64856 

22.301  Revised 59955 

22.313  (a)(4),  (b)  and  (c)  revised; 

(a)(5)  added 59955 

22.357  Introductory  text  amend- 
ed  59954 

Revised 59956 

22.361  Table  correctly  revised 9889 

22.411  (d)(1)  amended 59954 

22.413  (b)(1)  amended 59954 

22.415  (b)(1)  amended 59954 

22.417  (b)(1)  amended 59954 

22.507  Amended 59954 

22.609  Added 59956 

22.529  (a)  introductory  text  and 
(b)  introductory  text  amend- 
ed  59954 

22.531  (c)  amended 59954 

22.541  Removed 59956 

Stayed 3557 

22.561  Table  correctly  revised 
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TITLE  47  Choptef  l-Con. 

22.577  Heading,  Introductory 
text,  (a)  introductory  text, 

(1),  (2),  (b)  and  (d)  revised 15495 

22.SS1  Table  correctly  revised 9889 

22.621  Table  correctly  revised 9890 

22.627  (bXlXi)  table  correctly  re- 
vised  9890 

22.651  Table  correctly  revised 9891 

22.709     (b)     introductory     text 

amended 59954 

22.717  Revised 59956 

22.725  Table  correctly  revised 9891 

22.757  Table  correctly  revised 9891 

22.803  (a)  introductory  text  and 
(b)  introductory  text  amend- 
ed  59954 

22.901  (d)  introductory  text  cor- 
rected  64556 

(c)  re  vised 15495 

22.905  Table  correctly  revised 9891 

22.911      (b)      introductory      text 

amended 59954 

22.929  (a)  introductory  text  and 
(b)  introductory  text  amend- 
ed  59954 

22.941  (c)  amended 59954 

22.947  (b)  introductory  amended 

59954 

22.949  (a)(2),  (b)  introductory 
text.  (2),  (c).  (dXD  and  (3)  re- 
vised  59956 

22.953  (a)(2)(iii)  amended 59954 

22.1007  (a)(1)  table,  (2)  througrh 
(6),  (b),  (c)  introductory  text 

and  (1)  correctly  revised 9891 

24  Reconsideration  petition 66254 

24.101  Revised 13917 

(b)  corrected 26375 

24.204  (f)  introductory  text  re- 
vised; (f)(3)(i)  amended 55374 

(dX2)(ix)  and  (x)  added;  (f)  in- 
troductory text,  (1),  (2)  and 
(3)  redesigmated  as  (f)(1),  (2), 
(3)  and  (4);  new  (fXD  revised 
61830 

(dX2Xviii)  redesigmated  as 
(dX2XviiiXA);  (d)(2XviiiXB) 
added 13917 

(dX2)(ii)  revised 37795 

24.229  (c)  revised 13917 

(c)  correctly  revised 26375 

24.238  Revised 56374 

24.307  Amended .59957 

24.309  (bXD  revised 50511 

24.406  (b)  amended 59957 

24.409  (b)  amended 59957 


24.413     (a)     introductory     text 

amended 59957 

24.426  (a)  amended 59957 

24.427  (b)  amended 59957 

24.703  (f)  revised;  (h)  added 53371 

24.707  (b)  amended 59957 

24.709  Revised 63232 

(bX5Xi)(B),  (C),  (6XiXB)  and  (C) 
correctly  revised 5335 

Heading,  (a).  (bX5XiXC).  (6), 
(cXD  introductory  text,  (2) 
introductory  text,  (11)  and  (e) 
revised 37795 

24.711  Revised 63235 

(bXD  and  (2)  correctly  revised 

5335 

Heading,  (aXD.  (b)  introduc- 
tory text  and  (3)  revised; 
(bX4)  and  (5)  removed 37796 

24.712  (d)  revised 63235 

(dXD  and  (2)  correctly  revised 

5336 

Heading  and  (a)  revised;  (b) 
and  (c)  removed;  (d)  redesig- 
nated as  (b) 37796 

24.713  Removed - 37796 

24.715  Added 37796 

24.716  Added 37799 

24.717  Added 37800 

24.720  Revised 63236 

(f)  and  (h)  correctly  revised 5335 

(1)(3)  correctly  revised 8571 

(o)  correctly  revised 8572 

(a),  (bX2).  (c)(2).  (JX2),  dXllXD. 
(ii).    (nXD    and   (3)    revised; 

(n)(4)  added 37800 

24.806  (b)  amended 59957 

24.809  (b)  amended 59957 

24.813  (aXD  revised 53371 

(a)  introductory  text  amended 

59957 

(aX2)  re  vised 13917 

24.816  Removed 53371 

24.822  (b)  revised 53371 

24.826  (a)  amended 59957 

24.827  (b)  amended 59957 

24.829  (b)  removed;  (c)  redesig- 
nated as  (b) 53371 

24.833  Added 53371 

24.839  (a)  and  (d)  revised 63235 

25.110  (b)  revised 5333 

25.114  (cX6),  (18)  and  (26)  revised; 
(c)(28)  and  (d)  added 53326 

25.115  (d)  revised 53327 

25.120  (d)  and  (e)  revised 53327 

25.130  (b)  revised 53327 
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25.133  (b)  revised 53327 

25.136  Added 53327 

25.141  (a)  and  (f)  revised 53328 

25.143  Added 53328 

25.201  Amended 53329 

25.202  (aX4)  and  (5)  added 53329 

25.203  (cX2)(vii)  revised;  (j)  and 

(k)  added 53329 

25.208  (c)  revised 53329 

25.213  Added 53329 

25.278  Added 53331 

25.279  Added 53331 

26  Added 40718 

26.104  OMB  number  pending 40722 

32.2000  (c)(2)(x)  revised 12138 

32.2003  Heading,  (a)  and  (c)  re- 
vised  12138 

32.2004  Removed 12138 

32.7340  Revised 12138 

36.101  Revised 12138 

36.171  Revised 12138 

36.222  (c)  revised 12138 

43  Order 29485 

43.61  (d)  revised 5333 

43.81  (b)  amended 5333 

61    Memorandum    opinion    and 

order 4108 

Order 29488 

61.3  (p)  through  (11)  redesignated 
as  (q)  through  (mm);  new  (p) 

added 19527 

(e)  amended 20052 

61.42  (a)(1)  and  (b)(1)  amended; 
(CX17)  redesignated  as  (cX18); 

new  (CX17)  added 4569 

(b)(3)  revised 13639 

61.45  (b).  (c),  (d)  Introductory 
text  and  (1)  introductory 
text,  (11),  (vi)  and  (e)  revised 
19527 

61.47  (e).  (gXD,  (2).  (4)  and  (hX2) 
revised 19528 

61.48  (h)(3XiiXB),  (5Xi), 
(i)(3XiiXB)  and  (4X11)  revised 
19528 

63  Authority  citation  revised 63920 

Report  and  order 31924 

63.16  Added 44281 

63.54  (d)  revised;  (eX5),  (6),  (f)  and 

(g)  added 63921 

63.62  Introductory  text  revised; 
(e)  removed;  (f)  and  (g)  redes- 
ignated as  (e)  and  (f) 35509 

63.64  Removed 35510 

63.69  Removed 35510 

63.70  Removed 35510 


63.90  (a)  Introductory   text  re- 
vised  35510 

64  Memorandum    opinion    and 
order 7131 

Technical  correction 46537 

64.1001  (1X2)  amended 5333 

64.1100  (a)  revised 35853 

64.1150  Added 35853 

64.1200       (e)(2)(iv),       (vl)       and 

(f)(3)(iii)  revised 42069 

64.1301  (f)  revised;  eff.  10-23-95 49234 

64.1600  Revised 29490 

64.1601  Stayed 15496 

Revised;  eff.  12-1-95 29490 

64.1602  Revised 29490 

64.1603  Stayed 15496 

Revised;  eff.  12-1-95 29491 

64.1604  Revised 29491 

65  Authority  citation  revised 28543 

65.1  Revised 28543 

65.100  Revised 28544 

65.101  Revised 28544 

66.102  Revised 28544 

65.103  Revised 28544 

65.104  Revised 28544 

65.105  Revised 28544 

65.106  Removed 28545 

65.200  Removed 28545 

65.201  Removed 28545 

66.300  Revised 28545 

66.301  Revised 28645 

66.302  Revised 28645 

65.303  Revised 28545 

65.304  Revised 28545 

66.305  Added 28646 

66.306  Added 28546 

65.400  Removed 28545 

65.450  (d)  revised 12139 

65.500  Revised 28546 

66.510  Removed 28545 

66.600  (b)  revised 28646 

66.700  (c)  removed;   (d)  redesig- 
nated as  (c) 28546 

66.701  Revised 28646 

65.702  (a)  removed;  (b)  and  (c)  re- 
designated as  (a)  and  (b) 28646 

65.703  Removed 28546 

65.820  (a)  revised 12139 

68.318  (c)(3)  revised 42069 

69    Memorandum    opinion    and 

order 4108 

Technical  correction 46537 

69.110  (a)  and  (e)  revised;  eff.  10- 
30-95 50121 

69.111  (b)  and  (g)  revised;  eff.  10- 
30-95 50121 
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TITLE  47  ChaptwI-Con. 

69.112  (a)  and  (e)  revised;  eff.  10- 

30-95 50121 

69.601  (c)  added 19630 

69.602  Revised 19S30 

69.605  (e)  added 19530 

73  Technical  correction 51867,  51868, 

51869.  55374,  55375 

Report 53363 

Reconsideration  petition 55594 

'      Authority  citation  revised 62344 

Reconsideration  petition  ...9628,  19000, 

31257,  31258,  32120,  37946,  37947, 

38738.  38739,  43981 

Waiver 13918 

Petition  denied 17023,  31930.  39127, 

39659.  47703,  49512 
Application  re  view... 22536,  33363,  47703 

Technical  correction 28357.  37371 

Interpretation 48426 

73.202  (b)  table  corrected 50169 

(b)  table  amended 50169.  50850, 

51 130.  51518.  51866,  51868.  52441. 
52442.  53602.  53603.  53604,  53760. 
54533.  54534.  55375.  55376,  55594. 
56411.  60077.  60078,  60916.  61285, 
62614.  65727.  66748,  66749 

(b)  table  amended 3557.  5869,  6671. 

10512.  11909,  11910.  11911.  13918. 
15255.  15256,  15496.  16586.  17023, 
17254,  19359,  19360,  19531,  20052, 
20053,  20914,  20915.  20916.  22298, 
22536,  25852,  25853,  27042,  27899, 
28068,  29491,  31256,  31257,  31258, 
31927,  31928,  31929,  31930.  31931. 
32121.  32276,  32277,  32917,  32918, 
33144,  33363,  34188,  35339,  35340, 
35512,  35513,  36230,  36231,  37597. 
37598,  37946.  37947,  37948.  38280, 
38739,  39127,  39669,  40105.  40301. 
40761.  41027.  42070.  43027,  45373, 
45374,  47303.  47490 
(b)  table  amended;  eff.  10-2-95 

43981 

(b)  table  amended;  eff.  10-5-95 

43882 

(b)  table  amended;  eff.  10-10-95 

45373.  45374.  45375 

(b)  table  amended;  eff.  10-16-95 

46063 

(b)  table  amended;  eff.  10-27-95 

47876.48126 

(b)  Uble  amended;  eff.  11-3-95 

49234.49235 

(b)  table  corrected;  CFR  cor- 
rection  49348 


(b)  table  amended;  eff.  11-&-95 
49806 

(b)  table  amended;  eff.  11-9-95 

50122 

73.606  (b)  table  amended 63726,  64613 

(b)  table  amended 15497,  43028 

(b)  table  amended;  eff.  10-16-95 
46064 

(b)  table  corrected 47491 

73.658  (f)  and  (1)  removed 15689 

(k)  removed 44780 

73.659  Removed 48912 

73.660  Removed 48912 

73.661  Removed 48912 

73.662  Heading  and  Introductory 
text  revised;  eff.  9-21-95  to  8- 
30-96;  removed  eff.  8-30-95 48912 

73.663  Removed 48912 

73.900  (Subpart  G)  Heading  re- 
vised  67102 

73.900  Added 67102 

73.901—73.902  Undesignated  cen- 
ter heading  removed 67102 

73.901  Removed 67102 

73.902  Removed 67102 

73.903—73.922  Undesignated  cen- 
ter heading  removed 67102 

73.903  Removed 67102 

73.904  Removed 67102 

73.905  Removed 67102 

73.906  Removed 67102 

73.907  Removed 67102 

73.908  Removed 67102 

73.909  Removed 67102 

73.910  Removed 67102 

73.912  Removed 67102 

73.913  Removed 67102 

73.914  Removed 67102 

73.915  Removed 67102 

73.916  Removed 67102 

73.917  Removed 67102 

73.918  Removed 67102 

73.919  Removed 67102 

73.920  Removed 67102 

73.921  Removed 67102 

73.922  Removed 67102 

73.92&— 73.927  Undesignated  cen- 
ter heading  removed 67102 

73.926  Removed 67102 

73.927  Removed 67102 

73.931—73.933  Undesignated  cen- 
ter heading  removed 67102 

73.931  Removed 67102 

73.932  Removed 67102 

73.933  Removed 67102 

73.935—73.937  Undesigrnated  cen- 
ter heading  removed 67102 
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73.935  Removed 67102 

73.936  Removed 67102 

73.937  Removed 67102 

73.940—73.943  Undesignated  cen- 
ter heading  removed 67102 

73.940  Removed 67102 

73.941  Removed 67102 

73.942  Removed 67102 

73.943  Removed 67102 

73.961—73.962  Undesignated  cen- 
ter heading  removed 67102 

73.961  Removed 67102 

73.962  Removed 67102 

73.1020  (a)(1)  through  (18)  revised 

(OMB  number  pending) 63051 

Regulation  at  59  FR  63051  eff. 

date  confirmed  as  12-20-94 10511 

73.1207  (b)(1)  revised;  (c)(4)  added 

67102 

73.1250  (c)  revised;  (h)  amended 

67102 

73.1650  Amended 5333 

73.1820  (a)(l)(lll)  revised 67103 

73.3500  Amended  (OMB  number 

pending) 63051 

Reg\ilatlon  at  59  FR  63051  eff. 

date  confirmed  as  12-20-94 10511 

73.3526  (g)  added  (OMB  number 
pending) 62344 

73.3527  (g)  added  (OMB  number 
pending) 62344 

73.3549  Heading  revised;  amended 

67103 

73.3555  (a)(3)(ili)  and  (e)(l)(i)  re- 
vised  62613 

73.3999  Revised 44439 

73.4017  Revised 52086 

73.4050  (b)  amended;  (c)  added 52086 

73.4097  Heading  revised 67103 

73.4107  (a)  and  (b)  amended 52086 

73.4163  (d)  amended;  (e)  added 52087 

73.4165  Revised 52087 

73.4170  Revised 52087 

73.4180  (c)  added 52087 

73.4185  Revised 52087 

73.4190  Existing  text  designated 

as  (a);  (b)  added 52087 

73.4255  (b)  amended 52087 

73.4267  Existing  text  designated 

as  (a);  (b)  and  (c)  added 52087 

73.4280  Revised 52087 

73  Index  amended 67103 

74  Heading  revised 63052 

Regulation  at  59  FR  63052  eff. 

date  confirmed  as  12-20-94 10511 


74.15  (d)  revised  (OMB  number 

pending) 63052 

Regulation  at  59  FR  63052  eff. 

date  confirmed  as  12-20-94 10511 

74.550  Revised 14225 

74.733  Note  amended 63052 

Regulation  at  59  FR  63052  eff. 
date  confirmed  as  12-20-94 10511 

74.902  (d)(1)  amended 20246 

Regulation  at  60  FR  20246  eff. 

date  corrected  to  5-25-95 28547 

74.903  (a)(5)   and   (f)   added;   (e) 
amended 20246 

Regulation  at  60  FR  20246  eff. 
date  corrected  to  5-25-95 28547 

74.910  Amended 20247 

Regulation  at  60  FR  20247  eff. 

date  corrected  to  5-25-95 28547 

74.911  (a)(1)  amended;  (c)  revised 
20247 

Regulation  at  60  FR  20247  eff. 

date  corrected  to  5-25-95 28547 

74.913     (d)(1)     amended;     (d)(5) 

added 20247 

Regulation  at  60  FR  20247  eff. 

date  corrected  to  5-25-95 28547 

74.932  (e)  added 20247 

Regulation  at  60  FR  20247  eff. 

date  corrected  to  5-25-95 28547 

74.991  (a)  amended 20247 

Regulation  at  60  FR  20247  eff. 

date  corrected  to  5-25-95 28547 

76    Memorandum,    opinion    and 

order 52087 

Report 53363 

Authority  citation  revised 62344 

Petition  denied 3099 

Order 21464 

76.3  Amended 67103 

76.5  (qq)  added 67103 

76.7  (c)(4)(i).  (11)  and  (ill)  revised; 

(c)(4)(iv)  added 62344 

76.51  (a)(28)  revised 28359 

(a)(28)  revised;  eff.  10-2-95 .45376 

76.55  W(2)   and   (e)(3)   note   re- 
vised;  (a)(3)(iil)   note,    (b)(3) 

and  (d)(6)  note  added 62344 

76.56  (a)(l)(lii),  (5)  and  (b)(1)  re- 
vised  62344 

76.57  (a)  revised 62345 

76.60  (c)  added 62345 

76.62  (a)  revised 62345 

76.64  (b)(2).  (e),  (fK4)  and  (k)  re- 
vised; (1).  (m)  and  (n)  added 
62345 

76.301  Revised 67103 
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TITLE  47  Chapter  l-Con. 

76.305  (a)(1)  added 67103 

76.501  (b)  notes  1  through  4 
transfered;  (d)  and  (e)  re- 
vised; (f)  and  note  5  added 37834 

76.502  Revised 37835 

76.901  (d)  added 62623 

(c)  revised;  (e)  added 35864 

Regriilation  at  60  FR  35864  eff. 

8-21-95 47876 

76.922  (d)(3)(lvKF)  added 53115 

(d)(3)(x),    (xl)   and   (e)   revised 

(OMB  number  pending) 62623 

(eX7)  revised 4865 

(dK2)  re  vised 10514 

(bX4),  (1).  (11).  (5)(1)(A).  (B).  (C) 

and  (e)(7)  revised 35864 

Regulation  at  60  FR  35864  eff. 

8-21-95 47876 

76.924  (f)(5)  and  (6)  redesignated 

as   (fK6)  and  (7);  new  (f)(5) 

added 63115 

(d)  re  vised 35865 

Regulation  at  60  FR  35865  e^. 

8-21-95 47876 

76.933  (e)  and  (f)  added 531 15 

76.934  Heading  revised;  (e)  added 
51871 

(f)  added  (OMB  number  pend- 
ing)  14377 

Revised 35865 

Regulation  at  60  FR  35865  eff. 

8-21-95 47876 

76.953  (a)  removed;  (b)  and  (c)  re- 
designated as  (a)  and  (b) 35868 

Regulation  at  60  FR  35868  eff. 

8-21-95 47876 

76.964  Heading  revised 62625 

76.981  Revised 62625 

76.986  Revised 62625 

76.987  Added  (OMB  number  pend- 
ing)  62625 

76.1002  (c)(3Ki)  removed;  (c)(3)(ii) 
and     (ill)     redesignated     as 
(c)(3)(l)  and  (11)  and  revised 
66259 

76.1003  (h)  revised 66258 

80.5  Amended 35510 

80.21  (b)(2)  amended;  eff.  10-31-95 

50122 

80.59      (e)     introductory      text 

amended;  eff.  10-31-95 50122 

80.371  (c)  table  amended 35510 

80.373  (f)  table  amended 35510 

80.385  (a)(3)  added 15687 

80.417  Amended;  eff.  10-31-95 50122 


80.514  Introductory  text  revised; 

eff.  10-31-95 50122 

80.1085  (a)(3)  revised;  eff.  10-31-95 

50122 

87.187  (p)  revised 37829 

(p)  corrected 40227 

87.303  (d)(1)  and  (2)  revised 37829 

90  Order  on  reconsideration 3773 

Interpretation 9787 

Waiver 18999 

Policy  statement 20247 

Authority  citation  revised 21990, 

37156.  48917 
Reconsideration  petition... 39660.  46537 
Clarification 43720.  47303 

90.5  (h)  through  (k)  redesignated 
(1)  through  (1);  new  (h)  added 
59957 

90.7  Amended 15251.  21990.  35510 

Amended;  eff.  10-23-95 48917 

90.17  (b)  table.  (c)(13),  (24)  and 
(e)(3)  revised;  (c)(28),  (29)  and 
(30)  added 37156 

90.19  (d)  table.  (eK26)  and  (g)(5) 
revised;  (eK19)  removed; 
(e)(32).  (33),  (34)  and  (g)(3)(lll) 

added;  (fX5)(ll)  amended 37163 

(e)(5)  through  (8)  removed;  eff. 
10-31-95 50123 

90.21  (b)  table.  (cK16)  and  (e)(3) 
revised;  (c)(20).  (21)  and  (22) 
added 37173 

90.23  (b)  table.  (c)(18)  and  (e)(2) 
revised;  (c)(20)  through  (23) 
added 37178 

90.25  (b)  table.  (c)(22)  and  (e)(2) 
revised;  (c)(24)  through  (27) 
added 37183 

90.27  (b)  table,  (c)(2),  (11),  (13)  in- 
troductory text,  (1)  and  (11) 
revised;  (c)(12)  removed; 
(c)(27)  and  (28)  added 37188 

90.53  (a)  table,  (b)(30)  and  (dX5) 
revised;  (b)(35)  through  (38) 
added 37193 

90.63  (c)  table.  (d)(24)  and  (f)(3) 
revised;  (d)(28).  (29)  and  (30) 
added 37195 

90.65  (b)   table  amended;   (c)(44) 

added 21986 

(b)  table.  (cX41)  and  (e)(4)  re- 
vised; (c)(45).  (46)  and  (47) 
added 37200 

90.67  (b)  table  amended;  (cX38) 

added 21986 
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(b)  table,  (cX36)  and  (e)(3)  re- 
vised;   (c)(39)    through    (42) 

added 37206 

90.69  (b)  table,  (cX12)  and  (e)(3) 
revised;  (c)(14)  and  (15)  added 

37213 

90.71  (b)  table  and  (eX3)  revised; 

(cX12)  through  (15)  added 37214 

90.73  (c)  table,  (dX35),  (eX4)  table 
and     (f)(4)     revised;     (dX38) 

through  (41)  added 37215 

90.75   (a)   introductory   text   re- 
vised; (cXlO)  amended 59957 

(b)  table,  (c)(23)  table  and  (24) 
revised;      (cX38)      removed; 

(CX46)  through  (51)  added 37220 

90.79  (c)  table,  (d)(23)  and  (f)(3) 
revised;  (d)(29).  (30)  and  (31) 

added 37239 

90.81  (c)  table.  (dXH)  and  (f)(3) 
revised;  (d)(16).  (17)  and  (18) 

added 37244 

90.89  (b)  table  amended;  (c)(23) 

added 21986 

(b)  table.  (cX21)  and  (e)(2)  re- 
vised;   (c)(24).    (25)   and    (26) 

added 37247 

90.91  (b)  table.  (cX18)  and  (eX2) 
revised;  (cX22).  (23)  and  (24) 

added 37252 

90.93  (b)  table.  (cX15)  and  (dX2) 
revised;  (cX17).  (18)  and  (19) 

added 37257 

90.95  (c)  table,  (d)(2).  (6).  (18)  and 
(e)(2)  revised;  (d)(20)  through 

(23)  added 37260 

90.101  Revised 15252 

90.103  (d)  removed;   (e)  redesig- 
nated as  (d) 15252 

90.115  Revised 59957 

90.119  Revised 59957 

90.129  (n)  revised;  eff.  10^1-96 50123 

90.131  Introductory  text  added 59958 

90.135  (c)  revised 59958 

90.146  (c)  amended;  (d)  and  (e) 

added 59958 

90.149  (a)  revised 59958 

90.153  Introductory  text  amend- 
ed; (a)  through  (d)  added 59958 

90.155  (a)  revised 59958 

(a)  revised;  (d)  and  (e)  added 

15252 

90.159  (a),  (b)  and  (c)  amended 59959 

90.160—90.169  Undesignated  cen- 
ter heading  and  note  added 
59959 


90.160  Added 59959 

90.161  Added 59959 

90.162  Added 59960 

90.163  Added 59961 

90.164  Added 59961 

90.165  Added 59961 

90.166  Added 59962 

90.167  Added 59963 

90.168  Added 59963 

90.169  Added .59964 

90.173   (f)    revised;    (1)   and    (m) 

added 37261 

(k)  revised;  eff.  10-23-95 48917 

90.175  (a)  revised 37261 

90.179  (g)  added 59965 

(f)  revised 15252 

90.203  (b)(7)  added 15252 

(j)  added 37261 

90.205  (b)  table  amended 15252 

Revised 37262 

90.207  (g)  removed 15252 

Introductory  text  revised;  (a) 
through  (1)  redesignated  as 
(b)  through  (m);  new  (a)  and 
(n)  added 37263 

90.209  (bXlO)  added 15252 

Revised 37263 

90.210  Added 37264 

90.211  Revised 37266 

90.213  (a)  table  amended 15253 

Revised 37266 

90.214  Added 37267 

90.217  Revised 37267 

90.236  (e)  revised;  eff.  10-31-95 50123 

90.238  (e)  revised 37268 

90.239  Removed 15253 

90.243  (b)(2)  revised 37268 

90.257  (b)  Introductory  text  re- 
vised  37268 

90.261  (f)  revlsoi 37268 

90.267  Revised 37268 

90.271  Removed 37289 

90.273  (a)  revised 37269 

90.283  Added 35510 

90.311  Introductory  text,  (a) 
table,  (b)  introductory  text, 
table,    (2)    and    (4)    revised; 

(a)(3)  added 37272 

90.315  (j)  revised;  (1)  and  (m)  re- 
moved  37277 

90.350—90.363  (Subpart  M)  Added 

15253 

90.367  (a)  table  amended 37277 

90.403  (c)  revised 59965 

90.405  (b)  revised 59965 

90.416  (b)  revised 59965 
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TITLE  47  Chapter  i-Con. 

90.425  (e)  added 59965 

90.437  (b)  and  (c)  revised 59965 

90.449  Revised 59965 

90.461  (cX4)  revised;  eff.  10-31-95 

50123 

90.476  (c)  added 59965 

90.483  Introductory  text  revised 

59960 

90.494  (c)  revised 59966 

90.555  (a)  and  (b)  amended 36511 

Removed 37277 

90.608  (c)  revised 59966 

(Ore  vised 16495 

90.607  (b)  Introductory  text  and 
(c)  Introductory  text  revised 

59966 

90.617  (d)  Introductory  text  re- 
vised  21990 

(d)  table  amended;  eff.  10-23-95 

48918 

90.619  (aX5)  table  revised;  eff.  10- 

23-95 48918 

90.623  (c)  Introductory  text  re- 
vised  59966 

90.627  (b)  Introductory  text  re- 
vised; (b)(2)  amended;  (b)(3) 

removed 59966 

90.631  (a)  amended;  (b)  and  (c)  re- 
vised  59966 

(f)  and  (1)  revised 21991 

(f)  revised;  eff.  10-23-95 48918 

90.633  (a)  revised;  (e)  amended 59966 

90.635  (b)  revised;  eff.  10-31-95 50123 

90.645  (c)  revised 59966 

90.661  Undesignated  center  head- 
ing and  section  added 21991 

90.663  Added 21991 

90.665  Added 21991 

(c)  and  (d)  revised;  eff.  10-23-95 

48918 

90.667  Added 21991 

Revised;  eff.  10-23-95 48918 

90.669  Added 21992 

90.671  Added 21992 

90.703  (c)  revised 59966 

(c)  revised 15495 

90.733  (a)(3)  revised 59967 

90.737  (e)  revised;  eff.  10-31-95 50123 

90.741  Table  amended 37277 

90.801—90.815  (Subpart  U)  Added; 

eff.  10-23-95 48919 

94.59  (b)  and  (f)  revised 65503 

94.61  (b)  table  amended 53331 

95.39  Amended;  eff.  10-31-95 50123 

95.72  Revised;  eff.  10-31-95 50123 

95.107  (d)  revised;  eff.  10-31-95 50123 


95.111  Amended;  eff.  10-31-95 60123 

95.225  (b)  revised;  eff.  10-31-95 50123 

95.428  (b)  revised;  eff.  10-31-95 50123 

97.3  (a)(ll)  through  (46)  redesig- 
nated as  (a)(12)  through  (46); 

new  (a)(ll)  added 7460 

97.5  Revised 54«31 

97.7  Revised 54^32 

97.9  Revised 54*32 

97.15  (a)  revised;  eff.  10-31-95 50123 

97.17  Re  vised 54832 

(f)  revised;  (h)  added 7460 

97.19  Removed .54532 

Added 7460 

(b)  revised;  eff.  10-31-95 60123 

97.21  Re  vised 54532 

(a)(3)  revised ..7460 

97.23  Re  vised 54833 

97.25  Re  vised 54833 

97.27  Re  vised 54833 

97.29  Added 54833 

97.109  (d)  and  (e)  revised 26001 

97.201  (b)  revised 15687 

97.207  (g)  Introductory  text,  (h) 
and  (i)  revised;  eff.  10-31-95 

50124 

97.221  Added 26001 

97.301  (a)  through  (f)  introduc- 
tory texts  revised 54833 

(a)  table  amended 15687 

97.303  (e)  added 15687 

97.305  (c)  table  amended 15688 

97.307  (f)(13)  added 15688 

97.313  (h)  added 15688 

97.501  Introductory  text,  (d)  and 

(e)  revised;  (f)  added 54834 

97.505  Revised 54834 

97.507  (a)  introductory  text  and 

(3)  revised 54834 

97.509  Revised 54834 

97.511  Revised 54835 

97.515  Removed 54835 

97.517  Removed 54835 

97.519  (b)  revised;  (d)  added 54835 

99.411  (d)  correctly  revised 55210 

Proposed  Rules: 

0—199  (Ch.  I) 66881 

3807,  6482,  8994,  13102,  15527,  15739, 

20949,  27945 

0 8618,29535 

1 51538 

2722,  8618,  8995,  10038,  10056,  13396. 

15275,  17294,  26860,  31351.  39134 
2 59393,  61304 


Note:  BoMfoc*  pog*  numtMn  indteata  1994  changst. 


SEPTEMBER  1995  169 

CHANGES  OCTOBER  3.  1994  THROUGH  SEPTEMBER  29.  1995 


2722, 10038,  11644,  13687,  15116,  34198, 

35166 

11 67104 

15 61304 

; 15116,  35166,  49241 

17 8618 

20 26861,34200 

21 63743.  67104 

2722,  2924,  8618,  10038,  43740 

22 8618,  33782.  36772 

23 8618 

24 34200 

25 8618,  24817,  28077,  35166,  43740,  46252 

32 26402,  30058.  35548 

36 30059,  35548,  44296.  46803 

61 2068,  28774,  37980,  39136.  49539 

63 63971,67104 

8996,  11644, 16118,  17763,  37980 

64 63750 

8217,  12529,  28775.  35368.  37041.  39136. 

48957 

68 54878,  60343 

10056 

68 2068,  31274,  39136,  44296,  49539 

73 50719,  50886,  50887,  51153,  51398, 

51539,  51540,  53626,  53775,  54545, 

55402,  56029,  59200,  59394,  59744, 

601 1 1,  60947,  62390,  64378,  64381, 

64382.  65294,  65295,  65749,  66287, 

66883,66884 

...90.  91,  2726,  3191,  3613,  5157,  5158.  5159. 

5887.  6068,  6483,  6490,  6689,  8618, 

9001,  10341,  10533.  10634.  10826, 

12530,  12724,  12725.  13947,  15275, 

16386,  17048,  18793,  19012,  19205, 

19206,  19560,  19561,  19662,  19563, 

19664,  19566,  19878,  20586,  20960, 

22021,  22022,  22541,  24606,  25879, 

26018,  26402,  26711,  26712,  27471, 

29816,  29817,  30506,  30819,  31277, 

31278,  32130,  32298,  32645.  32933. 

32934.  32935.  33388.  33389.  34212. 

34213.  34969.  35369.  36372.  35648. 

36378.  36772.  37041.  37042,  37622, 

37623,  37981,  38539,  38784,  38785, 

39141,  39142,  39143,  39308,  40146, 

40812,  40813,  40814,  41870,  42130, 

44003,  44004,  44280,  45390,  45391, 

46662,  46563,  47337.  48684,  49241, 

49242,  49541,  50517 

74 63743 

2924,8618 

76 50538.  51934,  62703,  67104 

29533.  45127.  46805 

78 8618 


80 2726.  8618.  28079,  28775.  29536.  34198. 

47643 

87 8618,  34198,  35166 

90 60111,63974 

8341,  8618.  22023.  28079.  33782.  34198. 

35719.  36772.  37148.  46664,  46666, 

48490 

94 2722,  8618, 10038,  33782,  36772 

95 8618,  25193,  28079.  43106.  45128 

97 55828 

8618,  25194.  25661 

101 2722 

TITLE     48-FEDERAL     ACQUISI- 
TION REGULATIONS  SYSTEM 

Chapter  1— Federal  Acquisition 
Regulation  (Parts  1—99) 

Chapter    1    Federal    Acquisition 

Circular  90-24 64784 

Federal    Acquisition    Circular 

90-23 67010 

Technical  correction 6870 

Federal    Acquisition    Circular 

90-23 14377 

Federal    Acquisition    Circular 

90-27 28492 

Comment  period  shortened 37292 

Federal     Acqulstlon    Circular 

90-30 37772 

Federal    Acquisition    Circular 

90-31 42648 

Federal    Acquisition    Circular 

90-32 48206 

Federal    Acquisition    Circular 

90-33 49706 

1.102  Redesignated  as  1.103;  new 

1.102  added 34733 

1.102-1  Added 34744 

1.102-2  Added 34744 

1.102-3  Added 34744 

1.102-4  Added 34744 

1.103  Redesignated  as  1.104;  new 

1.103  redesignated  from  1.102 
34733 

1.104  Redesignated  as  1.106;  new 

1.104  redesignated  from  1.103 
34733 

1.105  Revised  (0MB  numbers) 67065 

Redesignated     as     1.106;     new 

1.105  redeslgrnated  from  1.104 
34733 

Amended;  Interim 34736 

1.106  Redesignated  from  1.105 34733 
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TITLE  48  Chapter  1 -Con. 

Table  amended  (0MB  numbers) 

42650.  42665,  48211,  49710 

1.601  Revised 49721 

1.601—1.603-4  (Subpart  1.6)  Head- 
ing revised 67015 

1.602-3  (c)(2)  revised 48225 

1.60a-l  Revised 67015 

1.603-3  Revised:  interim 64787 

2.101  Amended;  interim 34736 

Amended 42653,48235 

2.201  Revised;  interim 34744 

3  Applicability  date 48258 

3.102  Removed 37773 

3.102-1  Removed 37773 

3.102-2  Amended;  interim 34744 

Removed 37773 

3.103-1  (a)  revised;  interim 34744 

3.104-4  (h)(5)  added;  interim 64787 

3.104-9  (b)(l)(iii)  amended 37774 

3.104-10  (c)  revised;  interim 34744 

3.404  (b)(1)  and  (c)  revised;  in- 
terim  34744 

(bK4)  amended;  (b)(5)  redesig- 
nated  as    (b)(6);    new    (bX5) 

added;  (c)  revised 48235 

3.502-2  (i)  introductory  text  re- 
vised  48235 

3.502-3  Revised;  interim 34744 

Revised 48235 

3.503-2  Revised;  Interim 34744 

Revised 48235 

3.900—3.906  (Subpart  3.9)  Added 

37776 

4.000  Revised;  interim 28493 

4.101  Revised;  interim 34736 

4.201  (a)(1),  (b)  and  (d)  amended; 

interim 34736 

4.300—4.304   (Subart  4.3)   Added; 

interim 28493 

4.304  Amended;  interim 34744 

4.505—4.507  (Subpart  4.5)  Added; 

interim 34744 

4.601  (d)  redesignated  as  (e);  new 

(d)  added 42653 

4.602  (a)(2)  revised 48269 

4.603  Added 48259 

4.702  (a)  revised 42650 

(a)(3)  added 48211 

4.703  (d)  redesignated  as  (e);  new 

(d)  added 67015 

(a),  (b)  introductory  text  and 
(2)  amended;  (c)  revised;  (d) 
removed;  (e)  redesignated  as 

(d) 42650 

4.706  Removed 42650 

4.706-1  Removed 42650 


4.706-2  Removed 42660 

4.706-3  Removed 42650 

4.800—4.805  (Subpart  4.8)  Heading 

revised 67016 

4.800  Amended;  Interim 64787 

Revised;  Interim 34746 

4.802  (f)  added 67016 

4.808  (a)(17)  and  (b)(4)  revised 48211 

4.804-1  (a)(1)  and  (2)  revised;  in- 
terim  34746 

4.804-2  (a)  revised;  interim 34746 

4.805  Introductory  text  redesig- 
nated as  (a);  heading  and 
new  (a)  revised;  (b)  and  (c) 

added;  table  amended 67016 

(b)  table  amended;  interim 34746 

5.002  (c)  amended 48259 

5.101  (a)(2)(lv)  added;  Interim 34736 

(a)(1).    (2)    introductory    text 

and  (11)  revised;  interim 34746 

5.102  (a)(4)(l)  revised;  Interim 34737 

5.201  (a)  revised 42653 

5.202  (aXll)  and  (12)  amended; 
(a)(13)  and  (14)  added;  in- 
terim  34746 

(a)(13)  and  (14)  amended;  (a)(15) 

added 42653 

(a)(6)  amended 49725 

5.203  (b)  through  (f)  redesigmated 
as  (c)  through  (g);  new  (b) 
added;  new  (c),  new  (d)  and 

new  (e)  revised;  interim 34747 

(a),  (b)  and  (c)  revised 48236 

5.205  (d)(1)  revised;  Interim 34747 

5.207  (c)(2)(xvli)  added;  interim 

34737 

(cK2)(xl)  through  (xv)  redesig- 
nated as  (c)(2)(xii)  through 
(xvi);  new  (c)(2)(xi)  added; 
new  (c)(2Xxlv)  revised;  in- 
terim  34747 

(e)(4)  added 48236 

(c)(2)(xili)  and  (d)  amended 48259 

(b)(4)  and  (6)  amended 48272 

5.301    (bK5)    and    (6)    amended; 

(b)(7)  added;  interim 34747 

(bX6)  and  (7)  amended;   (bX8) 

added 42653 

(bX4)  amended 49725 

5.303  (a)  revised 67017 

(b)  introductory  text  revised; 

interim 34747 

(b)(2)  amended 42653 

5.404-1  (b)(6Xii)  amended 48258 

5.503  (cKD  revised;  interim 34747 

(a)  amended 48259 
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6.001  (a)  revised;  interim 34747 

(f)  added 49725 

6.102  (d)(3)  revised 53716 

6.202  (a)(1)  revised;  (aX2)  and  (3) 
amended;  (aX4),  (5)  and  (6) 
added 42653 

6.203  Revised 48259 

6.302-1  (b)(3)  revised 67018 

6.302-3  Heading  and  (a)(2)  re- 
vised; (b)(3)  added 42654 

(a)(2)(il)  corrected 44548 

6.302-5  (cXD  revised;  (c)(3)  added 

42654 

6.303-2  (aX8)  revised 48236 

6.304  (a)(2)  revised 42654 

(a)(l)(i)  through  (iv)  removed 
42665 

6.501  (c)  amended 48269 

6.502  Re  vised 48236 

7.101  Amended 48236 

7.102  Amended;  Interim 64785 

Revised;  interim 28495 

Regulation  at  59  FR  64785  con- 
firmed  37777 

Revised 48236 

7.103  (a)  through  (1)  redesignated 
as  (b)  through  (m);  new  (a) 

and  (m)  added;  interim 28495 

(b)  revised;  (m)  amended 48236 

(o)  added 49721 

7.105      (b)(15)      revised;      (bX17) 

amended;  interim 28495 

(aX5).  (8X111).  (b)(6)  and  (7) 
amended;  (bXD  and  (12X1)  re- 
vised  48237 

7.304  (bX3)  amended;  interim 34737 

7.306  (aXlXi)  revised;  interim 34747 

7.307  (b)  amended;  interim 34747 

7.402  (bX4)  added 67026 

7.404  Added 67026 

8.001  (a)  introductory  text,  (l)(iv) 

and  (2)(i)  revised 53716 

(aXlXlv)  and  (2X1)  revised 67027 

8.002  (b)  revised 67018 

(g)  revised 67030 

8.203-1  (aXD  revised;  Interim 34747 

8.300—8.309  (Subpart  8.3)  Re- 
moved  67018 

8.401—8.408  (Subpart  8.4)  Heading 

revised 53716 

8.401  (a)  and  (b)  amended 53716 

8.402  (a)  and  (b)  designation  re- 
moved  53716 

8.403  Removed 53716 

8.403-1  Removed 53716 

8.403-2  Removed 53716 


8.403-3  Removed 53716 

8.403-4  Removed 53716 

8.404  Revised 53716 

(c)(1)  and  (2)  correctly  revised 

60319 

(a)  amended;  Interim 34747 

8.404-1  Removed 53717 

8.404-2  Removed 53717 

8.405  Existing  text  removed 53717 

8.405-1  Removed 53717 

8.405-2  Introductory  text  amend- 
ed; Interim 34737 

8.405-4  Introductory  text  amend- 
ed  53717 

8.405-6  (a)(3)  amended 53717 

8.406  Removed 53717 

8.407  Removed 53717 

8.408  Removed 53717 

8.500—8.505  (Subpart  8.5)  Added 

67030 

8.603  (a)  revised 67027 

8.700—8.715  (Subpart  8.7)  Heading 

revised 67027 

8.700  Re  vised 67027 

8.701  Re  vised 67027 

8.702  Re  vised 67028 

8.703  Re  vised 67028 

8.704  (a)  introductory  text, 
(1X11).  (2X1)  and  (c)  amended 
67028 

8.705-1  (a)  revised 67028 

(b)  amended 67029 

8.705-2  Amended 67029 

8.705-3  (a)  and  (c)  amended 67029 

(a)  amended;  interim 34737 

8.705-4  (c)  revised;  (d)  amended 

67028 

(a)  and  (b)  amended 67029 

8.706  (a)  amended;  (bXD  revised 
67028 

(b)(2)  amended 67029 

8.707  (a)  amended 67028 

(d)  and  (e)  amended 67029 

8.708  (d)  revised 67028 

8.709  Revised 67028 

8.710  Introductory  text  amended 
67029 

8.711  (aXD,  (2)  and  (b)  revised 67029 

8.712  (a)  revised;  (c)  and  (d) 
ajnended 67029 

8.713  (a)  and  (b)  amended 67029 

8.714  Re  vised 67029 

8.715  Amended 67029 

8.802  (c)  redesignated  as  (c)(1): 

(c)(2)  added 67032 

8.1104  (eXD  amended 48237 
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TrrLE48  Chapfer  1-Con. 

9.104-1  (c)  revised 16718 

9.104-3  (c)  amended 48260 

9.105-1  (c)  introductory  text  re- 

v<«ed 16718 

(cXl)  revised 33065 

9.106-1  (a)  revised 4^7 

9.107  Revised 67029 

9.206-3  (b)  amended;  interim 34737 

9.207  (aK9)  revised 33065 

9.306      (f)      introductory      text 

amended 48237 

9.401  Revised 33065 

9.403  Amended 33065 

9.404  Heading,  (a)(1).  (b)  intro- 
ductory text,  (cX5),  (d)  intro- 
ductory text  and  (3)  revised; 
(c)(3)  amended 33065 

9.405  (a),  (dK2)  and  (3)  amended 
67033 

(b)  and  (d)(1)  amended 33065 

9.405-1  (a)  amended;  (b)  redesig- 
nated as  (c);  new  (b)  added; 

new  (c)  revised 67033 

9.405-2  (a)  amended 67033 

(b)  introductory  text,  (2)  and 

(3)  amended 33066 

(b)  introductory  text  amended; 

interim 34748 

(b)  introductory  text  amended 

48237 

9.406-1  (c)  amended 67033 

9.406-3  (e)(l)(iv)  amended 67033 

9.407-1  (d)  amended 67033 

9.409  Revised;  interim 34748 

9.507-1  (c)  revised;  interim 34748 

(d)(1)  revised 49721 

10  Re  vised 48237 

10.001  Amended;  interim 28495 

10.002  (e)  redesignated  as  (f);  new 

(e)  added;  interim 28495 

10.004  (a)(1)  amended;  interim 28495 

10.010  Revised;  interim 28495 

10.011  (f)(1)  and  (g)(1)  revised;  in- 
terim  28495 

11  Revised 48238 

11.002  Amended;  interim 6476S 

Regulation  at  59  FR  64786  con- 
firmed  37777 

11.004  (b)  revised;  (c)(2)  through 
(6)  redesignated  as  (c)(4) 
through   (8);   new   (c)(2)   and 

new  (3)  added;  interim 28496 

11.401  (a)  and  (c)  amended 48241 

11.401—11.404  (Subpart  11.4)  Re- 
designated from  12.101—12.104 
(Subpart  12.1) 48241 


11.402  (a)(2)  and  (5)  revised 48241 

11.404  (a)(2).  (3)  and  (b)  amended 

48241 

11.501—11.504  (Subpart  11.5)  Re- 
designated ffom  12.201—12.204 

(Subpart  12.2) 48241 

11.504  (a),  (b)  and  (c)  amended 48241 

11.600—11.604  (Subpart  11.6)  Re- 
designated from  12.300—12.304 

(Subpart  12.3) 48241 

11.604  (a)  and  (b)  amended 48241 

11.701—11.703  (Subpart  11.7)  Re- 
designated from  12.401—12.403 

(Subpart  12.4) 48241 

11.703  (a),  (b)  and  (c)  amended 48241 

12  Re  vised 48241 

12.101—12.104  (Subpart  12.1)  Re- 
designated as  11.401—11.404 
(Subpart  11.4) 48241 

12.103  (e)  revised;  interim 34737 

12.201—12.204  (Subpart  12.2)  Re- 
designated as  11.501—11.504 
(Subpart  11.5) 48241 

12.300—12.304  (Subpart  12.3)  Re- 
designated as  11.600—11.604 
(Subpart  11.6) 48241 

12.401—12.403  (Subpart  12.4)  Re- 
designated as  11.701—11.703 
(Subpart  11.7) 48241 

12.501—12.505  (Subpart  12.5)  Re- 
designated as  42.1301—42.1305 
(Subpart  42.13) 48241 

13  Heading  revised;  interim 34748 

13.000  Revised;  interim 34748 

13.101  Amended;  interim 64787 

Amended;  interim 34748 

13.102  Revised;  interim 34748 

13.103  Revised;  interim ..34748 

13.104  Revised;  interim 34749 

13.106  (c)  amended 53717 

(a)     revised;     (d)(3)     and     (4) 

amended;  interim 64787 

Revised;  interim 34749 

13.106  (a)  removed;  (b)  and  (c)  re- 
desigrnated  as  (a)  and  (b);  in- 
terim  64787 

Amended;  interim 34749 

13.106-1  Added;  interim 34749 

13.106-2  Added;  interim 34750 

13.107  Revised;  interim 34750 

13.108  Revised;  interim 34750 

13.109  Revised;  interim 34751 

13.110  Added;  interim 34751 

13.111  Added;  interim 34751 

13.112  Added;  interim 34751 
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13.201—13.206  (Subpart  13.2)  Re- 
vised; interim 34751 

13.203-1  (f)  amended 53717 

13.301—13.305  (Subpart  13.3)  Re- 
vised; interim 34753 

13.401—13.404  (Subpart  13.4)  Re- 
vised; interim 34754 

13.501—13.507  (Subpart  13.5)  Re- 
vised; interim 34754 

13.502  (c)  amended;  interim 64787 

13.601—13.603       (Subpart       13.6) 

Added;  interim 64787 

14.201-2     (b),     (c),     (d)     and     (f) 

amended 48248 

14.201-6  (e)(1)  revised;  interim 34737 

14.201-7  (a),  (b)(1)  and  (c)(1) 
amended;  (d)  redesignated  as 

(e);  new  (d)  added;  interim 62499 

(a)  revised 42650 

(d)  removed;   (e)  redesignated 

as  (d) 48211 

14.202-1  (b)(6)  amended;  interim 

34737 

14.202-2  (a)(1)  revised;  interim 34747 

14.202-3  (b)  amended 67033 

14.202-8  Added;  interim 34737 

14.203-1  Revised;  interim 34737 

14.205-1  (a)  revised;  interim 34747 

(e)  amended 48260 

14.205-4  (b)  amended 48260 

14.206  Revised 48260 

14.209  (b)  amended;  interim 34737 

14.214  Removed;  interim 62499 

14.301  (e)  added;  interim 34738 

14.303  (a)  amended;  (c)  added;  in- 
terim  34738 

14.304-1  (a)  introductory  text,  (2) 
and      (3)      amended;      (aX4) 

added;  interim 34738 

14.401  (a)  amended;  interim 34738 

14.402-3  (a)(1)  revised;  interim 34738 

14.404-1  (b)  amended 48248 

14.406  Redesignated  &8  14.407;  in- 
terim  34738 

14.406-1  Redesignated  as  14.407-1; 

new  14.406  added;  interim 34738 

14.406-2  Redesignated  as  14.407-2; 

interim 34738 

14.406-3  Redesignated  as  14.407-3; 

interim 34738 

14.406-4  Redesignated  as  14.407-4; 

interim 34738 

14.407  Redesignated  as  14.408; 
new  14.407  redesignated  from 
14.406;  interim 34738 


14.407-1  Redesignated  as  14.408-1; 
new  14.407-1  redesignated 
from  14.406-1  and  amended; 
interim 34738 

14.407-2  Redesignated  as  14.408-2; 
new  14.407-2  redesignated 
from  14.406-2;  (c)  added;  in- 
terim  34738 

14.407-3  Redesignated  as  14.408-3; 
new  14.407-3  redesignated 
from  14.406-3;  introductory 
text,  (e),  (h)  and  (i)  amended; 
interim 34738 

14.407-4  Redesignated  as  14.408-4; 
new  14.407-4  redesignated 
from  14.406-4;  (f)  amended; 
interim 34738 

14.407-5  Redesignated  as  14.408-6; 

interim 34738 

14.407-6  Redesignated  as  14.408-6; 

interim 34738 

14.407-7  Redesignated  as  14.408-7; 

interim 34738 

14.407-8  Redesignated  as  14.40&-8; 

interim 34738 

14.408  Redesignated  as  14.409; 
new  14.408  redesignated  fi-om 
14.407;  interim 34738 

14.408-1  Redesignated  as  14.409-1; 
new      14.408-1     redesignated 

from  14.407-1;  interim 34738 

(a)(1)  and  (d)(2)  revised 42664 

14.408-2  Redesignated  as  14.409-2; 
new  14.408-2  redesignated 
firom  14.407-2;  interim 34738 

14.408-3       Redesignated       fi-om 

14.407-3;  interim 34738 

14.408-4       Redesignated       trom 

14.407-4;  interim 34738 

14.408-6       Redesignated       fi-om 

14.407-6;  interim 34738 

14.408-6  Redesignated  from 
14.407-6;  (c)  amended;  in- 
terim  34738 

(aK3)  removed;  (a)(4)  redesig- 
nated as  (a)(3) 48260 

14.408-7       Redesignated       fi"om 

14.407-7;  interim 34738 

14.408-8       Redesignated       from 

14.408.7;  interim 34738 

14.409  Redesignated  f)rom  14.408; 
interim 34738 

14.409-1        Redesignated       ftom 

14.801-1;  interim 34738 

Revised 42654 
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TITLE  48  Chapter  1 -Con. 

14.409-2       Redesigmated       from 

14.408-2;  amended;  interim 34738 

14.502  (b)(3)  amended 48260 

14.503-1  (g)  amended 42654 

15.106-1  (b)(1)  revised;  interim 34756 

Removed;  new  15.106-1  redesig- 
nated from  15.106-2  and  re- 
vised  42650 

15.106-2  (b)  amended;  Interim 34756 

Redesignated  as  15.106-1 42660 

Added 48211 

15.401  (a)  revised;  Interim 34756 

15.402  (k)  added;  interim 34738 

15.406-2  (c)  through  (f)  amended 

48248 

15.406-5  (b)  amended 16718.  48211 

(c)  amended 42655 

15.40*1  (d)(3)  revised;  interim 34738 

(dX4)  re  vised 42655 

15.408  (e)  added 67033 

15.410  (b)  revised;  interim 34738 

15.412  Heading  revised;  (h)  added; 

interim 34738 

(d)  amended 42655 

15.501  Amended 48248 

15.503  (b)  amended 48248 

15.601  Amended;  interim 28496 

15.602  (b)  revised;  interim 34756 

15.604  (b)  and  (c)(3)  revised 16718 

15.605  (c)  removed;  (d),  (e)  and  (f) 
redesignated  as  (c),  (d)  and 
(e);  (b)  and  new  (d)  revised 
16719 

(b)(l)(iv)  added;  interim 28496 

Heading,  (a),  (b)(1)  introduc- 
tory text.  (iU).  (2)  and  (d)  re- 
vised   42656 

15.607  (d)  added;  interim 34738 

(a)  amended;  interim 34739 

15.608  (a)  introductory  text  re- 
vised; (a)(2)  redesignated  as 
(a)(3);  new  (a)(2)  added 16719 

(c)  amended;  interim 34739 

15.609  (c)  amended 42665 

15.610  (cK4)  and  (5)  amended; 
(c)(6)  added 16719 

(a)  and  (b)  revised 42655 

15.612  (f)  revised 42655 

15.703  (a)(2)  revised 48211 

15.704  Amended 48248 

15.705  (b)  amended 48260 

15.706  (b)  and  (dX4)  amended 48260 

15.801  Amended 48212 

15.802  Revised 48212 

15.803  (a)  amended 48212 

15.804  Heading  revised 48212 


15.804-1  Revised 48212 

15.804-2  (a)(1)  and  (2)  revised;  in- 
terim  62499 

(aK3)  introductory  text 
amended;  (aK4)  and  (5)  re- 
vised; interim 34756 

Revised 48214 

15.804-3  Removed 48214 

15.804-4  (a)  revised;  (c).  (e).  (f) 

and  (h)  amended 48214 

15.804-6  Heading,  (a),  (b)  and  (c) 

revised;  (d)  amended 48215 

15.804-7  (b)(7)(i).  (ii)(B)  and  (iii) 

revised 48216 

15.804-8  (g)  added 67035 

Heading  revised;  (h)  and  (i) 
added 48216 

15.805-1  (a)  amended;  (d)  added 

48217 

15.805-2  (f)  added 48217 

15.805-3    Regulation    at    57    FR 

39586  conHrmed 67042 

15.806-5  (a)(1)  introductory  text 

amended 42660 

15.806-1  (a)(2)  amended;  (b)  re- 
vised  48217 

15.806-2  (a)  and  (d)  revised;  (c) 

amended 48217 

15.808  (a)(5)  introductory  text 
amended;  (a)(6)  revised;  (a)(7) 
removed;  (a)(8),  (9)  and  (10) 
redesignated  as  (a)(7).  (8)  and 
(9) 48217 

15.812-1    Regulation    at    57    FR 

39587  confirmed 67042 

(b)  revised;  (c)  amended 48217 

15.812-2  (a)(3)  amended 67018 

(a)(1)  revised;  interim 34756 

15.813  Removed;  interim 62499 

15.813-1  Removed;  interim 62499 

15.813-2  Removed;  interim 62499 

15.813-3  Removed;  interim 62499 

15.813-4  Removed;  Interim 62499 

15.813-6  Removed;  interim 62499 

15.813-6  Removed;  interim 62499 

15.813-7  Removed;  interim 62499 

15.906-1  (c)  amended 48260 

15.1001  (b)(1)  amended,  (c)(1)  in- 
troductory text  and  (3)  re- 
vised; interim 34756 

Redesignated  as  16.1002;  new 
15.1001  added 42655 

15.1002  Redesignated  &b  15.1003; 
new  15.1002  redesignated 
from  16.1001;  (a)  and  (b)(2)  re- 
vised;  (c)(2)  removed;   (c)(3) 
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redesignated    as   (c)(2);    new 
(c)(2)  amended 42655 

15.1003  (b)(2)  and  (3)  amended; 
(b)(4)  added 16719 

Redesignated  as  15.1004;  new 
15.1003  redesignated  ftom 
15.1002 42666 

Amended 42656 

16.1004  Redesignated  as  16.1005; 
new  16.1004  redesignated 
from  15.1003 42655 

Revised 42656 

16.1005  Amended;  interim 34739 

Redesignated   as    15.1006;    new 

15.1005     redesignated     fi^m 
15.1004 42665 

15.1006  Redesignated  ftom  15.1005 
42665 

16.000  Amended;  interim 34766 

16.103  (d)(1)  revised;  interim 34756 

(d)(3)  amended 48260 

16.105  Revised;  interim 34756 

16.201  Amended 48248 

16.202-2        Introductory        text 

amended 48248 

16.203-2        Introductory        text 

amended;  interim 34739 

16.203-4    (a)(l)(ii)    and    (b)(l)(ii) 

amended 48217 

16.301-3  (a)  and  (b)  amended;  (c> 
removed;  (d)  redesignated  as 

(c);  interim 647S5 

Regulation  at  59  FR  64785  con- 
firmed  37777 

Introductory  text,  (a),  (b)  and 
(c)  redesignated  as  (a)  intro- 
ductory text,  (1),  (2)  and  (3); 

new  (b)  added 48248 

16.306  (c)(2)  revised 37777 

16.403  (c)  removed;  (d)  redesig- 
nated as  (c);  interim 64785 

Regulation  at  59  FR  64785  con- 
firmed  37777 

16.403-1  (cXD  and  (2)  amended; 

(c)(3)  removed;  interim 64785 

Regulation  at  59  FR  64785  con- 
firmed  37777 

16.403-2  (c)(1)  and  (2)  amended; 

(c)(3)  removed;  interim 64785 

Regulation  at  59  FR  64785  con- 
firmed  37777 

16.500  Added;  interim 49724 

16.601  (c)  amended 48217 

Redesignated  as  16.601-2 49726 

'  16.501-1  Added 49726 


16.501-2       Redesignated       ft'om 

16.501;  (a)  and  (c)  revised 49725 

16.502  (a)  amended 49725 

16.503  (a)  introductory  text  and 

(b)  revised;  (d)  added 49725 

16.504  (a)  introductory  text  re- 
vised; (a)(3)  and  (b)  amended; 
(a)(4)  and  (c)  added; 49726 

16.505  (d)(4)  and  (5Xii)  amended 
48260 

Redesignated    as    16.506;    new 

16.505  redesignated      from 

16.506  and  revised 49725 

16.506  (c)  revised;  interim 34739 

Redesignated    as    16.505;    new 

16.506  redesignated  from 
16.506;  heading  revised;  (b) 
and  (d)(3)  amended;  (f)  and 

(g)  added 49726 

16.603-2  (e)  amended 48248 

16.603-4  (b)(3)  amended 48217 

17.104-1  (a),  (b)  introductory  text 

and  (2)  amended 48260 

17.202      (a)      revised;      (b)(lXii) 

amended 42656 

17.208  (b)  and  (cX4)  revised 42856 

17.600—17.606  (Subpart  17.6)  Re- 
vised  49721 

19  Heading  revised 48260 

19.000  (a)  introductory  text 
amended;  interim 64785 

(b)  revised 67036 

Regulation  at  59  FR  64785  con- 
firmed  37777 

19.001  Amended 48260 

19.102      (f)(3)      removed;      (fX4) 

through  (7)  redesigrnated  as 
(f)(3)  through  (6);  interim 34756 

19.201  (a),  (b).  (cX9)  and  (d)  re- 
vised  48260 

19.202  Amended 48280 

19.202-3  Revised 48261 

19.202-6  (a)  and  (b)  revised 48261 

19.301  (d)  amended 48261 

19.302  (dXD  introductory  text 
amended 42666 

19.303  (a)  revised;  interim 34756 

19.304  (a)  through  (d)  amended; 
interim 34757 

Revised 48261 

19.401  (a)  amended 48261 

19.402  (cXDdi)  revised 48261 

19.501  (c)  and  (d)  amended;  (f) 

and  (g)  removed;  (h).  (i)  and 
(j)  redesignated  as  (f),  (g)  and 
(h);  interim 34757 
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TITLE  48  Chapter  1 -Con. 

(hXD  and  (2)  amended 42656 

(a)  and  (h)  amended 48261 

19.502-1  (c)  amended;  Interim 34757 

19.502-2  Revised;  Interim 34757 

19.502-3  (a)(4)  amended;  interim 

34757 

19.502-4  (b)  amended 47037 

(a)  revised;  interim 34757 

19.503  (c)(2)  revised;  interim 34757 

19.504  Removed 48261 

19.506  Revised 48261 

19.506  (b)  amended;  interim 34757 

Revised 48262 

19.508  (a)  removed;  (b)  through 

(e)  amended;  Interim 34757 

(b)  removed 48262 

19.601  (d)  added 67036 

19.701—19.708       (Subpart       19.7) 

Heading  revised 48262 

19.702  Amended;  interim 34757 

Introductory  text  and  (b)(4)  re- 
vised  48262 

19.703  (a)  introductory  text,  (1) 

and  (b)  revised 48262 

19.704  (a)(1),  (3),  (4),  (6)  and  (b)  re- 
vised  48262 

19.705-1  Amended 48262 

19.706-4  (b),  (c).  (dXD  and  (5) 
amended;  (dK4)  and  (6)  re- 
vised  48262 

19.706-7  (a),  (d)  and  (f)  amended 

48263 

19.706  (a)(2)  and  (3)  revised 48263 

19.708     (a)     introductory     text 

amended;  interim 34757 

(a)  introductory  text,  (b)  and 

(c)  re  vised 48263 

19.811-2    (a)    introductory    text 

simended;  interim 34739 

19.811-3  (d)(3)  amended 48263 

19.901—19.902  (Subpart  19.9)  Re- 
moved  48263 

19.902  Amended;  interim 34757 

19.1001  Introductory  text  and  (b) 

revised;  interim 67036 

19.1005  (aX3)  revised;  interim 67036 

19.1006  (bX2)  revised;  interim 67037 

(cX3)  amended;  interim 34757 

20  Removed 48263 

20.103  (b)  amended;  interim 34768 

20.104  (f)  amended;  interim 34739 

Introductory  text  amended;  in- 
terim  34758 

20.202  Amended;  interim 34758 

20.301  (a)  amended;  interim 34758 


20.302     (a)     introductory     text 

amended;  interim 34758 

22.202  Introductory  text  amend- 
ed; interim 34758 

22.306  Introductory  text  amend- 
ed; (a)  revised;  (b)  removed; 
(c)  through  (h)  redesignated 

as  (b)  through  (g);  interim 34758 

(g)  redesignated  as  (h);  new  (g) 

added 48248 

22.401     (b)     introductory     text 

amended;  (b)(3)  removed 67038 

22.406-3  (bXD  amended;  (bX4)  re- 
moved  67038 

22.604-1  (a)  revised 48248 

22.606-2  (b)  revised 67039 

(b)  corrected 5870 

22.1002-3  (a)  revised 67039 

22.1006    Heading    revised;    (cXD 

and  (2)  amended;  interim 34758 

22.1008-3  (e)  revised 67040 

22.1012-3  (d)(1)  amended 67040 

22.1012-5  Amended 67040 

22.1021  Revised 67041 

22.1025  Amended 33066 

23.101  Amended;  interim 34758 

23.104  (a)(1),  (2)  and  (3)  amended 

48248 

23.201  Revised;  interim 28496 

23.203  Revised;  interim 28496 

23.400—23.405  (Subpart  23.4)  Re- 
vised; interim 28496 

23.501  (a)  revised;  interim 34758 

(b),  (c)  and  (d)  redesignated  as 
(c),  (d)  and  (e);  new  (b)  added 

48248 

23.504  (a)  introductory  text  re- 
vised; interim 34758 

23.506  (a)(2)  revised;  interim 34768 

23.701—23.706       (Subpart       23.7) 

Added:  interim 28497 

23.800—23.804       (Subpart       23.8) 

Added;  interim 28600 

25.000  Amended 42650 

25.100  Revised;  interim 64788 

26.106  (aXD  and  (2)  amended 48263 

26.302  (bXD  revised;  interim 34758 

25.401  Amended 28602 

25.404  Removed 48264 

26.406  (e)  amended;  interim 34739 

(e)  re  vised 42657 

25.703  Amended;  interim 34768 

25.901  Heading,  (b),  (c).  (d)(2).  (3) 

and  (5)  revised 42660 

25.1001  Amended 28502,  28603 

26  Note  amended 48264 
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26.104  (a)  and  (b)  amended 48264 

27.201-2  (a)  revised;  interim 34768 

27.202-2  Revised;  interim 34758 

27.203-1  (bX4)  revised;  interim 34769 

28.101-4  (cX5)  amended;  interim 

34739 

28.103-2  (a)  amended;  interim 34759 

28.106-4  Existing  text  designated 

as  (a);  (b)  added 48273 

28.106-6  (d)  added 48273 

28.203-7  (c)  and  (d)  amended 33066 

28.301  (aXD  revised 67043 

28.310  (a)  introductory  text  re- 
vised; interim 34769 

29.401-3  Revised;  interim 34759 

29.401-4  Amended;  interim 34759 

30  Regulation  at  67  FR  39587  con- 

nrmed 67042 

30.201-4  (bXD  amended;  (bX2)  and 

(d)(2)  revised 67043 

30.601  (b)  amended 67043 

30.602-1  (cXD  amended 67043 

30.602-2  (aX4)  amended 67043 

30.602-3  (a)  revised 67043 

31.106-3   Heading   and    introduc- 
tory text  amended 48248 

31.109  (a)  revised 67045 

31.110  Added 42668 

31.201-1  Existing  text  designated 

as  (a);  new  (a)  amended;  (b) 

added 67045 

31.201-2    Regxilation    at    57    FR 

39590  confirmed 67042 

31.201-6  (c)  revised 67045 

31.203  Regulation  at  57  FR  39590 

confirmed 67042 

31.205-1  (f)(3)  amended 42660 

31.205-6    Regulations    at    57    FR 

39690  and  39691  confirmed 67042 

(0X2)  revised;  (o)(3),  (4)  and  (5) 
redesignated  as  (o)(4),  (5)  and 
(6);    new    (o)(3)    added;    new 

(o)(6)  amended 67046 

(g)(2)        introductory        text 

amended;  (gX3)  added 42660 

31.205-10   Regulation   at   57    FR 

39590  confirmed 67042 

31.206-11    Regulation    at   57    FR 

39591  confirmed 67042 

31.206-13  Revised;  interim 3315 

(b)(4)  corrected 7133 

Revised 42662 

31.205-14  Revised;  interim 3316 

Revised 42663 

31.205-18    Regulation    at   57    FR 

39591  confirmed 67042 


31.205-19   Regulation   at   57    PR 

39691  confirmed 67042 

31.205-22  (a)(3)  and  (4)  amended 

42660 

31.2()6-24   Regulation   at   67    FR 

39591  confirmed 67042 

31.20&-26  (e)  revised;  interim 28503 

(e)  and  (f)  revised 48218 

31.206-38    Regulation    at    67    FR 

39591  confirmed 67042 

31.206-43  (c)   Introductory   text, 

(1)  and  (3)(ii)  amended 42660 

31.603  (b)  revised 42660 

31.703  (b)  revised 42661 

32.000  (e)  and  (f)  amended;   (g) 

and  (h)  added 49710 

32.001  Amended;  heading  revised 
49710 

32.002  Added 49710 

32.003  Added 49710 

32.004  Added 49710 

32.005  Added 49710 

32.006  Added 49728 

32.006-1  Added 49728 

32.006-2  Added 49729 

32.006-3  Added 49729 

32.006-4  Added 49729 

32.006-5  Added 49729 

32.100—32.111        (Subpart       32.1) 

Heading  revised 49710 

32.100  Revised 49710 

32.101  Amended 49710 

32.102  (a),  (bX2),  (3)  and  (d) 
amended;  (b)(4)  and  (f)  added 
49711 

32.103  Heading  revised 49711 

32.104  (c)  and  (d)  added 49711 

32.106  Introductory  text  amend- 
ed; (b)  and  (d)  revised 49711 

32.110  Removed 49711 

32.111  Heading  revised 49711 

32.112  Added 48273 

32.112-1  Added 48273 

32.112-2  Added 48274 

32.113  Added 49711 

32.114  Added 49711 

32.200—32.207       (Subpart       32.2) 

Added 49711 

32.400—32.412       (Subpart       32.4) 

Heading  revised 49714 

32.400  Amended „.49714 

32.402  (a)  amended 67047 

32.501-1  (d)  revised 49714 

32.501-4  Removed 49715 

32.502-1  (b)  introductory  text  and 

(1)  revised;  (c)  removed;  (d) 
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TITLE  48  Chapter  1— Con. 

redesignated  as  (c);  (a)  Intro- 
ductory text  and  new  (c)(1) 

amended 49715 

32.503-1  (b)  revised;  interim 34739 

32.503-7        Introductory        text 

amended 67043 

32.602  (h)  added 48275 

32.603  Revised 48275 

32.605  (b)  amended 48275 

32.617  (a)(1)  revised;  interim 34759 

32.703-3  Revised 37778 

32.801  Amended 49730 

32.803  (d)  revised 49730 

32.806  (a)  revised 49730 

32.901  Revised;  interim 34759 

32.908  (c)  revised;  interim 34759 

32.1000—32.1010     (Subpart     32.10) 

Added 49715 

33.101  Amended 48225 

33.102  (b)  and  (c)  redesignated  as 
(c)  and  (e);  new  (b)  and  (d) 
added;  (a),  new  (e)(2)  and  new 

(3)  re  vised 48226 

(b)(3)  added 48275 

33.103  (b)(1).  (2)  and  (4)  amended; 
(bK5)  added 48227 

33.104  Introductory  text,  (a)(1), 
(3),  (4K11)(A),  (B).  (5)  intro- 
ductory text,  (1),  (ii).  (ill), 
(6).  (c)(1),  (5)  and  (e)  through 
(h)  revised;  (a)(2)  introduc- 
tory text,  (11),  (4)(1)  introduc- 
tory   text.    (ilXC),    (bXDdl) 

and  (d)  amended 48227 

(h)(7)  added 48275 

33.105  (a)(2Kl),  (U).  (bX6),  (c), 
(dXlKD  and  (e)  amended;  (f) 
and  (g)  redesignated  as  (g) 
and  (h);  Introductory  text, 
(dX4)  and  new  (f)  added; 
(aXD,  (dXD  introductory 
text,  new  (g)  and  new  (h)  re- 
vised  48229 

(g)(5)  added 48275 

33.106  (a)  amended;  interim 34759 

33.201  Amended 48230 

33.206  Revised 48230 

33.207  (d)  revised 48218 

(aXD  amended 48230 

33.208  (c)  amended 48230 

33.211  (a)(4)(v),  (cXD.  (2)  and  (e) 

amended;  (f)  revised 48230 

33.214  (b),  (c)  and  (d)  redesig- 
nated as  (c),  (d)  and  (e);  new 
(b)  added 48230 


34.000-34.005-6      (Subpart      34.0) 

Heading  added;  interim 67044 

34.100-34.104        (Subpart        34.1) 

Added;  interim 67048 

35.010  (b)  revised 67049 

36.202  W  amended 48249 

36.206  Amended 48249 

36.212  Added 67049 

36.303  (c)(4)  amended 48249 

36.304  Introductory  text  amend- 
ed; interim 34739 

Introductory  text  revised 42657 

36.305  Removed 67050 

36.402  (b)  introductory  text  and 

(1)  revised 48218 

36.502  Amended;  interim 34759 

36.503  Amended;  interim 34759 

36.506  Amended;  interim 34759 

36.508  Amended;  interim 34759 

36.509  Amended;  interim 34759 

36.510  Amended;  interim 34759 

36.511  Amended;  interim 34759 

36.512  Amended;  interim 34759 

36.513  (a)  amended;  interim 34759 

36.515  Amended;  interim 34759 

36.521  Amended;  interim 34759 

36.522  Added 67050 

36.523  Added 67050 

36.601-3  (a),  (b)  and  (c)  redesig- 
nated as  (b),  (c)  and  (d);  new 

(a)  added;  interim 28498 

36.602-1  (aX6)  redesignated  as 
(aX7);  new  (a)(6)  added;  in- 
terim  28498 

36.602-3  (c)  revised;  Interim 28498 

36.602-5  HeacHng  revised;  interim 

34759 

Introductory  text  amended;  in- 
terim  34759 

36.606  (a)  amended 37777 

36.607  Existing   text   designated 

as  (a);  (b)  added 42657 

36.701  (b)  and  (c)  amended;  in- 
terim  34759 

36.702  (b)(2)  amended;  Interim 34759 

37.101  Amended;  interim , 67051 

37.103  (d)  added;  interim 67051 

37.106  Revised 37778 

37.113  Added 42661 

37.113-1  Added 42661 

37.113-2  Added 42661 

37.200—37.205  (Subpart  37.2)  Re- 
vised  49722 

38.000  Revised 53717 
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38.101  (a)  and  (b)  amended;  (d)  re- 
moved;  (e)   redesignated   as 

(d) 53717 

38.102  Removed 53717 

38.102-1  Removed 53717 

38.102-2  Removed 53717 

38.102-3  Removed 53717 

38.102-4  Removed 53717 

38.201  (a)  introductory  text  and 

(b)  revised 53718 

38.202  Removed 53718 

38.203  Removed 53718 

38.204  Removed 53718 

38.205  Removed 53718 

41  Added 67018 

41.103  (a)(2)  amended 37777 

41.201  (b)  amended;  interim 34759 

41.401  Amended;  interim 34759 

42.203  (a)  revised 67043 

42.302   (a)(ll)   introductory   text 

and  (iv)  revised 67043 

(bXll)  added 16719 

(a)(68)  added;  interim 28498 

(a)(52)  through  (55)  revised 48264 

(aX12)  revised;  (aX69)  added 49717 

42.501  (b)  amended 48264 

42.502  (i)  and  (j)  revised 48264 

42.703  (c)(2)  revised 42661 

Redesignated  as  42.703-1;  new 

42.703  added 42664 

42.703-1  Redesignated  from  42.703 

42664 

42.703-2  Added 42664 

42.705-1    (bX4)    revised;    (b)(5Xv) 

added 42661 

42.705-2  (b)(2)(il)  removed; 
(bX2Xiii)  through  (vi)  redes- 
ignated as  (b)(2)(il)  through 

(V) 67052 

42.709  Added 42658 

42.709-1  Added 42658 

42.709-2  Added 42658 

42.70ft-3  Added 42659 

42.709-4  Added 42659 

42.709-5  Added 42659 

42.709-6  Added 42659 

42.903  Amended;  interim 34759 

42.1104  (b)  amended;  interim 34759 

42.1105  Amended 48249 

42.1301—42.1305     (Subpart     42.13) 

Redesignated                   from 
12.501—12.505  (Subpart  12.5) 
48241 

42.1304  (a)  and  (d)  amended 48249 

42.1305  (a),  (bXD,  (c)  and  (d) 
amended 48249 


42.1500—42.1503     (Subpart    42.15) 

Added 16719 

42.1601  (Subpart  42.16)  Added 48230 

43.205  (d)(2)  and  (e)  amended;  in- 
terim  34760 

44.201-1  (b)  revised 67052 

44.201-2  (c)  revised;  (d)  removed 

67052 

(b)  amended;  Interim 34760 

44.202-2  (aX13)  amended 33066 

(aX4)  amended 48264 

44.204  (a)(3)  revised 67053 

(e)  amended;  interim 34760 

44.205  Removed 67053 

44.302  (b)  revised 67054 

44.303  (c)  amended 33066 

(e)  amended 48264 

44.304  (a)  and  (b)  amended 67054 

44.305-3  (aX2)  revised 67043 

44.400—44.403        (Subpart       44.4) 

Added 48249 

45.103  (bXD  revised 48218 

45.106  (e)  revised;  interim 34760 

(b)(2)  revised 48218 

45.311  Added 67054 

45.603  Introductory  text  amended 

67054 

45.606-5  (bX3)  and  (4)  revised;  in- 
terim  34739 

46.101  Amended 48249 

46.102  (e)  amended;  (f)  redesig- 
nated as  (g);  new  (f)  added 
48249 

46.202  Amended 48249 

46.202-1  (a)  amended;  interim 34760 

Redesignated  as  46.202-2;  new 
46.202-1  added 48249 

46.202-2  Redesignated  as  46.202-3; 
new  46.202-2  redesignated 
from  46.202-1;  (bXD  amended 
48249 

46.202-3  Redesignated  as  46.202-4; 
new  46.202-3  redesignated 
from  46.202-2 48249 

46.202-4       Redesignated       ft-om 

46.202-3;  (aXD  amended 48249 

46.203  (aXD  revised;  (aX2)  and  (3) 
amended 48249 

46.204  Removed 48250 

46.301  Introductory  text  amend- 
ed; interim 34760 

Amended 48250 

46.302  Amended;  interim 34760 

46.304  Amended;  interim 34760 

46.307  (aX3)  and  (b)  amended;  in- 
terim  34760 
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TITLE  48  Chaptof  1-Con. 

46.311  Amended 48250 

46.312  Amended;  interim 34760 

46.316  Amended;  interim 34760 

46.402  (e)  amended 48250 

46.404  (a)  and  (b)(1)  amended;  in- 
terim  34760 

(a),  (b)  introductory  text  and 

(2)  amended 48250 

46.709  Revised 48250 

46.710  Introductory  text  amend- 
ed; (a)(2)  and  (b)(2)  removed; 
(a)(3)  through  (6)  and  (b)(3), 
(4)  and  (5)  redesigmated  as 
(a)(2)  through  (5)  and  (b)(2), 

(3)  and  (4) 48250 

46.804  Amended 48218 

46.805  (a)  heading  and  introduc- 
tory text  amended;  (b) 
revsied;  Interim 34760 

47.104-4     Heading     revised;     (c) 

added 67055 

(a)(2)  amended;  interim 34760 

47.200  (b)(4)  amended;  interim 34760 

47.205  (b)  amended;  interim 34760 

47.305-16  (b)(1)  amended;  interim 

34760 

47.405  Amended;  interim 34760 

Amended 48250 

47.504  (d)  revised;  Interim 34760 

(e)  added 48250 

49.208  Introductory  text  amend- 
ed  48218 

49.402-7  (a)  amended 48250 

49.501  Revised 48250 

49.504  (a)(1),  (b)  and  (cXD  amend- 
ed; interim 34760 

49.603-1  (b)(7)(iii)  amended 37773 

(b>(7)(i)  amended 49723 

49.603-2  (b)(8)(iii)  amended 37773 

(b)(8)(i)  amended 49723 

49.603-3  (bX7)(iii)  amended 37773 

(b)(7)(i)  amended 49723 

49.603-4  (bK4)(ii)  amended 37773 

(b)(4)(i)  amended 49723 

49.607  Introductory  text  amended 

48250 

50.303  Redesignated  as  50.303-1; 

new  50.303  heading  added 48230 

50.303-1  Redesignated  trom  50.303 

48230 

50.303-2  Added 48230 

50.304  (a)  introductory  text 
amended 48230 

50.305  (a)  amended 48230 

50.306  Introductory  text  amended 
48230 


50.307  (b)  amended 42650 

51.101  (a)(1)    and    (2)   amended; 
(a)(3)  added 42657 

51.102  (a)     introductory     text 
amended 42657 

52  Derivation  lines  removed 48218 

52.202-1  Amended 48250 

52.203-1  Removed 37773 

52.203-4        Introductory        text 

amended 48251 

52.203-6  Amended;  interim 34761 

Amended 48251 

52.203-7  Amended;  interim 34761 

52.203-8  Amended 37774 

52.203-9  Amended 37774 

52.204-4  Added;  interim 28494 

52.204-5  Added 48264 

52.207-6  Added 67026 

52.208-3  Removed 67023 

52.208-8  Added 67031 

52.209-1  Amended 67056 

52.209-6  Amended 33066 

Amended;  interim 34761 

52.209-7  Amended 49723 

52.210-1  Redesignated  as  52.211-1 

48251 

52.210-2  Redesignated  as  52.211-2 

48251 

52.210-3  Redesignated  as  52.211-3 

48251 

52.210-4  Redesignated  as  52.211-4 

48251 

52.210-5  Revised;  interim 28498 

Redesignated  as  52.211-5 48251 

52.210-6  Revised;  interim 28498 

Redesignated  as  52.211-6 48251 

52.210-7  Revised;  interim 28499 

Redesignated  as  52.211-7 48251 

52.211-1       Redesignated       from 

52.210-1 48251 

Amended 48256 

52.211-2       Redesignated       from 

52.210-2 48251 

Amended 48256 

52.211-3       Redesignated       from 

52.210-3 :... .48251 

Amended 48256 

52.211-4       Redesignated       from 

52.210-4 48251 

Amended 48256 

52.211-5       Redesignated       from 

52.210-5 48251 

Amended 48256 

52.211-6       Redesignated       from 

52.210-6 48261 

Amended 48256 
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52.211-7       Redesignated       from 

52.210-7 48251 

Amended 48256 

52.211-8       Redesignated       from 

52.212-1 48261 

Amended 48256 

52.211-9       Redesignated       from 

52.212-2 48251 

Amended 48256 

52.211-10      Redesignated      from 

52.212-3 „ 48261 

Amended 48256 

52.211-11       Redesignated      from 

52.2ia-4 48251 

Amended 48256 

52.211-12       Redesignated       from 

62.212-6 48251 

Amended 48256 

52.211-13       Redesignated       from 

52.212-6 48251 

Amended 48256 

62.211-14      Redesignated      from 

52.212-7 48251 

Amended 48256 

52.211-15      Redesignated      from 

62.212-8 48261 

Amended 48256 

52.211-16      Redesignated      from 

62.212-9 48261 

Amended 48256 

62.211-17       Redesignated      from 

62.212-10 48251 

Amended 48256 

52.211-18      Redesignated      from 

52.212-11 48261 

Amended 48266 

62.212-1  Amended;  interim 34739 

Redesignated  as  52.211-8;  new 

62.212-1  added 48261 

52.212-2  Amended;  interim 34739 

Redesignated  as  52.211-9 48251 

Added 48252 

62.212-3  Redesignated  as  62.211-10 

48251 

Added 48252 

52.212-4  Redesignated  as  62.211-11 

48251 

Added 48254 

62.212-6  Redesignated  as  62.211-12 

48261 

Added 48256 

52.212-6  Redesignated  as  52.211-13 

48251 

52.212-7  Redesignated  as  52.211-14 

48251 


62.212-8  Redesignated  as  52.211-15 

48251 

52.212-9  Redesignated  as  52.211-16 

48251 

52.212-10  Redesignated  as  52.211- 

17 48251 

52.212-11  Redesignated  as  62.211- 

18 48261 

52.212-12  Redesignated  as  52.242- 

14 48251 

62.212-13  Redesignated  as  52.242- 

15 48251 

52.212-14  Redesignated  as  52.242- 

16 48261 

62.212-16  Redesignated  as  52.242- 

17 48251 

52.213-2   Amended;    introductory 

text  revised;  interim 34761 

52.213-3   Amended;    introductory 

text  revised;  interim 34761 

62.214-5  Amended;  interim 34739 

52.214-7  Amended;  Interim 34739 

62.214-9  Amended;  Interim...., 34740 

62.214-23  Amended;  interim 34740 

52.214-26  Revised 42651 

Corrected 44548 

52.214-27  Amended;  interim 62499 

Amended 48218 

62.214-28  Amended;  interim 62499 

Amended 48218 

52.214-29       Introductory       text 

amended;  interim 62500 

Introductory  text  amended 48218 

52.214-32  Amended;  interim 34740 

62.214-33  Amended;  interim 34740 

52.215-1  Amended;  Interim 34761 

Removed 42661 

62.215-2  Amended;  interim 34761 

Revised 42651 

62.216-9  Amended;  interim 34740 

52.215-10  Amended;  Interim 34740 

52.215-15  Revised;  interim 34740 

52.215-16  Amended 42667 

52.215-22  Amended 48218 

52.216-23  Amended;  interim 62500 

Amended 48219 

52.216-24  Amended;  interim 62500 

Amended 48219 

52.215-25  Amended;  interim 62500 

Amended 48219 

52.215-26  Amended 48219 

52.216-32  Removed;  interim 62500 

62.216-36  Amended;  interim 34740 

52.216-37  Removed;  interim 62500 

62.215-39  Amended 67046 

52.215-40  Added 67035 
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TITLE  48  Chapter  1 -Con. 

52.215-41  Added 48219 

52.215-42  Added 48220 

52.215-43  Added 48221 

52.216-1    Amended;    introductory 

text  revised;  interim 34761 

52.216-2  Amended 48221 

52.216-3  Amended 48221 

52.216-5  Amended 48221 

52.216-6  Amended 48221 

52.216-13  Amended 67052 

52.216-18  Revised 49727 

52.216-19  Amended;  heading  and 

introductory  text  revised 49727 

52.216-20  Amended;  heading  and 

introductory  text  revised 49727 

52.216-21  Amended 48264 

Introductory  text  revised;  (h) 

amended 49727 

52.216-22  Amended;  introductory 

text  revised 49727 

52.216-25  Amended 48221 

52.21&-27  Added 49727 

52.216-28  Added 49728 

52.219-1  Amended 67037 

Revised 48264 

52.219-2   Removed;    new   52.219-2 
redesignated     from     52.220-1 

and  revised 48265 

52.219-3  Removed 48265 

52.219-4  Removed;  interim 34761 

52.219-5  Amended;  interim 34761 

Removed 48265 

52.219-6  Amended 48265 

52.219-7  Amended;  interim 34761 

Amended 48265 

52.219-8  Amended 48265 

52.219-9  Amended 67057 

Amended 48265 

52.219-10  Amended 48266 

52.219-13  Removed 48267 

52.219-16  Amended 48267 

52.219-18  Amended 48267 

52.219-22  Removed 48267 

52.220-1    Introductory    text    re- 
vised; interim 34761 

Redesignated  as  52.219-2 48265 

52.220-2   Amended;    Introductory 

text  revised;  interim 34761 

Removed 48267 

52.220-3  Amended;  interim 34761 

Removed 48267 

52.220-4  Removed 48267 

52.222-4  Amended;  interim 34761 

52.222-6  Amended 67038 

52.222-48  Amended 48221 

52.223-3  Amended;  interim 34740 


52.223-4  Revised;  interim 28499 

52.223-5  Amended;  interim 34761 

52.22^-8  Added;  interim 28499 

52.223-9  Added;  interim 28499 

52.223-10  Added;  interim 28499 

52.223-11  Added;  interim 28501 

52.223-12  Added;  interim 28501 

52.225-15  Amended 28502 

52.225-17  Amended 28502 

52.225-18  Amended 28502.  28503 

52.225-19  Amended 28502.  28503 

52.227-1  Amended;  interim 34761 

52.227-3  Amended;  interim 34761 

52.228-12  Added 48274 

52.230-1    Regulation    at    57    FR 

39591  confirmed 67042 

Amended 67043 

52.230-2    Regulation    at    57    PR 

39592  confirmed 67042 

52.230-3    Regulation    at    57    FR 

39592  confirmed 67042 

Amended 67044 

52.230-4    Regulation    at    57    FR 

39593  confirmed 67042 

52.230-5    Regulation    at    57    FR 

39593  confirmed 67042 

Amended 67044 

52.230-6    Regulation    at    57    FR 

39591  confirmed 67042 

52.232-29  Added 49717 

52.232-30  Added 49717 

52.232-31  Added 49718 

52.232-32  Added 49718 

52.233-1  Amended 48230 

52.233-2  Amended 48231 

52.233-3  Amended 48231 

(f)  added 48276 

52.234-1  Added;  interim 67048 

Corrected 5870 

52.236-2   Amended;    introductory 

text  revised;  interim 34761 

52.236-3   Amended;    introductory 

text  revised;  interim 34761 

52.236-6   Amended;    introductory 

text  revised;  interim 34761 

52.236-8   Amended;    introductory 

text  revised;  Interim 34761 

52.236-9   Amended;    introductory 

text  revised;  interim 34761 

52.236-10  Amended;  Introductory 

text  revised;  interim 34761 

52.236-11  Amended;  Introductory 

text  revised;  interim 34761 

52.236-12  Amended;  introductory 

text  revised;  interim 34761 
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52.236-15  Amended;  introductory 

text  revised;  interim 34761 

52.236-21  Amended;  introductory 

text  revised;  interim 34761 

52.236-26  Added 67050 

52.236-27  Added 67050 

Corrected 14377 

52.237-8  Added 42661 

52.237-9  Added 42662 

52.241  Added 67023 

52.241-1  Added 67023 

52.241-2  Added 67023 

52.241-3  Added 67023 

52.241-4  Added 67023 

52.241-6  Added 67023 

52.241-6  Added 67024 

Corrected 5870 

52.241-7  Added 67024 

52.241-8  Added 67024 

52.241-9  Added 67024 

52.241-10  Added 67025 

52.241-11  Added „ 67025 

52.241-12  Added 67025 

52.241-13  Added 67025 

52.242-3  Added 42659 

52.242-4  Added 42664 

52.242-12  Amended;  interim 34740 

52.242-13  Amended;  Interim 34741 

52.242-14      Redesignated      ftom 

52.212-12 48251 

Amended 48256 

52.242-15      Redesignated      from 

52.212-13 48251 

Amended 48256 

52.242-16      Redesignated      from 

52.212-14 48251 

Amended 48256 

52.242-17      Redesignated      from 

52.212-15 48251 

Amended ...48256 

52.243-5   Amended;    introductory 

text  revised;  interim 34761 

52.244-1  Amended 67053 

52.244-2  Amended 67053 

Amended;  interim 34762 

52.244-5  Amended;  introductory 
text  revised;  (a)  and  (b)  re- 
moved; interim 34762 

52.244-6  Added 48256 

52.246-1   Amended;    introductory 

text  revised;  Interim 34762 

52.246-7   Amended;    Introductory 

text  revised;  interim 34762 

52.246-11       Introductory       text 

amended 48256 


52.246-12  Amended;  introductory 

text  revised;  interim 34762 

52.246-16  Amended;  Introductory 

text  revised;  interim 34762 

52.246-17  Amended 48256 

52.246-18  Amended 48256 

52.246-23  Amended;  introductory 

text  revised;  Interim 34762 

52.246-24  Amended;  Introductory 

text  revised;  interim 34762 

52.246-25  Amended;  introductory 

text  revised;  interim 34762 

52.247-1   Amended;    introductory 

text  added;  (a)  and  (b)  re- 
moved; interim 34762 

52.247-48  Amended;  introductory 

text  revised;  interim 34741 

52.247-51  Amended;  introductory 

text  revised 67058 

52.247-64  Amended;  introductory 

text  revised;  interim 34762 

52.247-67  Added 67055 

52.249-8   Amended;    introductory 

text  revised;  interim 34762 

52.249-9   Amended;    Introductory 

text  revised;  interim 34762 

52.249-10  Amended;  introductory 

text  revised;  interim 34762 

53.105  Revised;  interim 34741 

53.212  Added 48256 

53.213  (a)  amended 67058 

Heading,     introductory     text. 

(a),  (c).  (e)  heading,  and  (1) 
revised;  interim 34762 

53.214  (g)  revised .67033 

(a)  amended;  interim 34741 

53.215-1  (h)  added 67034 

(a)  amended 67059 

Introductory  text  revised;  (a) 

amended;  interim 34762 

53.215-2  Revised 48221 

53.219  Revised 48267 

53.228  (k)  and  (1)  heading  revised 

67061 

53.236-1  (e)  and  (f)  amended;  in- 
terim  34763 

53.301-18  Revised 67059 

Revised;  interim 34763 

53.301-294  Revised 48268 

53.301-295  Revised 48270 

53.301-1411  Revised 48222 

53.301-1414  Revised 47061 

53.301-1415  Revised 67063 

53.301-1418  Added 48223 

53.301-1449  Added 48256 

53.302-17  Revised 67034 
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TITLE  48  Choptorl-Con. 

53.302-347  Revised;  interim .. 


.34764 


Chapter  2— Department  of 
Defense  (Paits  200-299) 

201  Authority  citation  revised 40106 

202  Authority  citation  revised 29497, 

40106 

202.101  Amended 29497 

203  Authority  citation  revised 29497, 

40106 
203.502-2  (hXii)  amended 29497 

204  Authority  citation  revised 34468, 

40106 

204.7101  Amended 34468 

204.7102  (b)  introductory  text  re- 
vised  34468 

204.7103-1   (a)   Introductory   text 

amended:  (a)(4)  added 34468 

204.7104-1  (a)(3)  added;  (bXD  in- 
troductory text  and  (i)  re- 
vised  34468 

204.7104-2  (e)(5)  amended;  (e)(7) 
and  (8)  redesignated  as  (e)(8) 
and  (9);  new  (e)(7)  added 34468 

204.7107  Revised 34469 

206  Authority  citation  revised 40106 

206  Authority  citation  revised 29497, 

40106,  40107 

206.102  (Subpart  206.1)  Added;  in- 
terim  2888 

206.302-5    Regulation    at    59    FR 

36089  conHrmed 29496 

(cXi)(B)  amended 29497 

(bXi)  revised;  Interim 40107 

206.304  (aX4XA)(2)  and  (B)  revised 

29497 

207  Authority  citation  revised 29497, 

40106,  40107 

207.105  (b)(2)(v)  removed 29497 

207.470  Added;  interim 40107 

208  Authority  citation  revised 40106 

209  Authority  citation  revised 29497, 

40106 

209.101  Revised S1132 

Regrulation  at  58  FR  28464  con- 
firmed  51132 

209.103  (a)(i)(C)  amended 29497 

209.104-1   (gXi)  heading  revised; 

(gXiii)  added 51 131 

Regulation  at  58  FR  28464  con- 
firmed;    (gXiiXA)     revised; 

(gXli)(C)  amended 51 132 

Regulation  at  59  FR  51131  con- 
firmed  29496 

(e)  re  vised 29497 


209.104-70   Heading   and    (a)    re- 
vised; (c)  and  (d)  added 51131 

Regulation  at  58  FR  28464  con- 
firmed  51132 

Regulation  at  59  FR  51131  con- 
firmed  29496 

209.106-2    Regulation    at    58    FR 

28464  confirmed 51 132 

209.405-1  Added 29497 

209.406-2    Regulation    at    58    FR 

28464  confirmed 51 132 

209.406-4    Regulation    at    58    FR 

28464  confirmed 51 132 

209.470  Added 13074 

209.470-1  Added 13074 

209.470-2  Added 13074 

209.470-3  Added 13074 

210  Authority  citation  revised 40106 

211  Authority  citation  revised 33471, 

40106 
211.7004-1  (h)  removed;  (pX2Xil) 

amended 33471 

211.7004-6  (a)(3)  amended 33471 

211.7005  (aX29).  (b)(34)  and  (35)  re- 
moved; (a)(30)  through  (33), 
(bX36)  through  (51),  (52).  (53) 
and  (54)  redesigrnated  as 
(aX29)  through  (32).  (bX34) 
through  (49),  (51),  (52)  and 
(53);  (bX18),  (c)(6)  and  (10) 
amended;  new  (b)(50)  added 
33471 

212  Authority  citation  revised 40106 

213  Authority  citation  revised 40106 

213.000  Revised 50851 

213.101  Revised 50551 

213.404  (a)  revised 50851 

213.505-3  Revised 50851 

214  Authority  citation  revised 40106 

215  Authority  citation  revised 29497, 

34468.  40106.  40107 

215.406-2  Added 34470 

215.806-1  (aXD  revised 29497 

215.871  Removed;  interim 40107 

215.871-1  Removed 43721 

215.871-2  Removed 43721 

215.871-3  Removed 43721 

215.871-4  Removed 43721 

215.871-5  Removed 43721 

216  Authority  citation  revised 40106 

216.307  Added 531 16 

217  Authority  citation  revised 29497. 

34468,40106 

217.7404-3  (a)(2)  revised 29498 

217.7404-4  Revised 29498 

217.7404-5  Revised 29498 
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217.7405  Revised 34470 

217.7406  Added 34470 

219  Authority  citation  revised 29497. 

35668.  40106.  40107 
219.000  Regulation  at  59  FR  27670 

confirmed 29496 

219.502-2-70  Regulations  at  59  FR 

24959  and  27670  confirmed 29496 

(aXDdi)  revised 29498 

219.504  Regulation  at  59  FR  12192 

confirmed 29496 

219.602-1  (a)  removed;  interim 40107 

219.602-70  Removed;  interim 40107 

219.702  (a)  introductory  text  and 
(1)(A)(7)  revised 35668 

219.703  (a)  introductory  text  re- 
vised  13075 

(a)  corrected 41157 

219.705-2    Regulation    at    59    FR 

27670  confirmed 29496 

219.808-1    Regulation    at    59    FR 

27670  confirmed 29496 

219.1005    Regulation    at    58    FR 

27670  confirmed 29496 

219.7001    (bX3)    and    (4)   revised; 

(b)(5)  added 43563 

219.7100—219.7105  (Subpart  219.71) 

Regulation   at   59   FR   27670 

confirmed 29496 

222  Authority  citation  revised 40106 

222.7100—222.7102  (Subpart  222.71) 

Regulation   at   59   FR   36089 

confirmed 29496 

222.7200  (Subpart  222.72)  Regula- 
tion at  59  FR  36089  confirmed 
29496 

223  Authority  citation  revised 40106 

223.7102  (a)(9)  added 13076 

223.7103  Revised 13076 

224  Authority  citation  revised 40106 

226  Authority  citation  revised 29497, 

34470,  34471,  40106 
226.9  Regulation  at  58  FR  28467 

confirmed 51132 

226.000-70  Regulation  at  59   FR 

1289  confirmed 29497 

226.000-71   Regulation  at  59   FR 

1289  confirmed 29497 

225.102  (a)(3)  revised;  interim 34470 

225.106  Regulation  at  59  FR  1289 

confirmed 29497 

225.109  RegiQation  at  59  FR  1289 

confirmed 29497 

225.401  Regulation  at  58  FR  1289 

confirmed 29497 


226.402  Regulation  at  59  FR  1289 

confirmed 29497 

225.403-70  Regulation  at  59  FR 

1289  confirmed 29497 

225.407  Regulation  at  59  FR  1289 
confirmed 29497 

225.408  RegiUatlon  at  59  FR  1289 
confirmed 29497 

(a)(4)(B)  revised 29498 

225.602  Regulation  at  69  FR  1290 
confirmed 29497 

226.603  Regulation  at  59  FR  1290 
confirmed 29497 

(bXiXD)  and  (ii)  amended 29498 

226.606-70   Regulation  at  59   FR 

1290  confirmed 29497 

225.702  Regulation  at  58  FR  28467 

confirmed 51132 

Revised 51133 

225.770-1    Regulation   at   58    FR 

28467  confirmed 51 132 

225.872-5  (a)  amended 29498 

225.872-6  (b)  amended 29498 

226.7002-2   Regulation  at  68   FR 

28467  confirmed 51 132 

226.7002-4   Regulation  at  68   FR 

28467  confirmed 51 132 

226.7003-2   Regulation  at  58   FR 

28467  confirmed .-. 51 132 

226.7004  Revised 19532 

225.7004-1  Revised 19632 

226.7004-2  Revised 19632 

(b)  revised 29498 

226.7004-3  Revised 19532 

226.7004-4  Revised 19532 

225.7004-6  Revised 19532 

225.7004-6  Added 19632 

(c)  added 29498 

225.7005  Regulation    at    58    FR 
28467  confirmed 51 132 

226.7007  Revised 19532 

226.7007-1  Added 19533 

225.7007-2  Added 19533 

225.7007-3  Added 19633 

226.7007-4  Added 19633 

226.7010  Revised 19633 

226.7010-1  Added 19533 

226.7010-2  Added 19533 

225.7010-3  Added 19533 

225.7014-1   Regulation  at  68   FR 

28467  confirmed 51 132 

225.7014-2   Regulation  at  58   FR 

28467  confirmed 51 132 

226.7014-3   Regulation  at  58   FR 

28467  confirmed 51 132 
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TITLE  46  Chapter  2-Con. 

225.7015-1   Regulation  at  58  FR 

28467  confirmed 51132 

225.7015-3   Regulation   at  58   FR 

28467  confirmed 51 132 

225.7016-1  Revised 19533 

225.7016-2  Revised 19533 

225.7016-3  Revised 19533 

225.7016-4  Removed;  new  225.7016- 

4  redesignated  from  225.7016- 

5  and  revised 19534 

225.7016-5        Redesignated        as 

225.7016-4 19534 

225.7017-1   Regulation   at  58   FR 

28468  confirmed 51132 

225.7017-2   Regulation   at  58   FR 

28468  confirmed 51 132 

225.7018  Regulation    at    58    FR 
28468  confirmed 51 132 

225.7018-1   Regulation   at  58   FR 

28468  confirmed 51 132 

225.7018-2   Regulation  at  58   FR 

28468  confirmed 51 132 

225.7018-3  Regulation  at  58  FR 

28468  confirmed 51 132 

225.7019  Regulation    at    58    FR 
28468  confirmed 51 132 

225.7019-1   Regulation   at  58   FR 

28468  confirmed 51 132 

Revised 19534 

225.7019-2   Regulation   at  58  FR 

28468  confirmed 51 132 

Revised 19534 

225.7019-3   Regulation   at  58  FR 

28468  confirmed 51 132 

Revised 19634 

225.7019-4   Regulation   at  58   FR 

28468  confirmed 51 132 

Revised 19534 

225.7021  Regulation    at    59    FR 
11729  confirmed 29497 

225.7021-1  Revised 29498 

225.7021-3  Revised 29498 

225.7022  Regx^ation    at    59    FR 
19146  confirmed 29497 

225.7022-1  Revised 29498 

225.7023  Added:  interim 34471 

225.7023-1  Added;  interim 34471 

225.7023-2  Added;  interim 34471 

225.7023-3  Added;  interim 34471 

225.7102  Regulation    at    58    FR 
28468  confirmed 51 132 

225.7103  Regulation    at    58    FR 
28468  confirmed 51132 

225.7104  Regulation    at    58    FR 
28468  confirmed 51 132 


225.7200—226.7203  (Subpart  225.72) 
Regulation    at   58    FR   28469 

confirmed 51132 

Regulation  at  69  FR  28469  con- 
firmed  29497 

225.7202  Amended 29499 

225.7303-2  (a)  revised 50511 

226  Authority  citation  revised 29497, 

40106 
226.7000    Regulation    at    59    FR 

27672  confirmed 29496 

226.7100—226.7103  (Subpart  226.71) 
Regulation  at  59  FR  12192 
confirmed 29496 

226.7100  Revised 5870 

226.7101  Revised 29499 

226.7103  Revised 29499 

226.7104  Added 5870 

226.7200  (a)  amended 29499 

227  Authority  ciUtion  revised 33471. 

40106 

227.400  (Subpart  227.4)  Revised 33471 

227.7100—227.7108  (Subpart  227.71) 

Added 33471 

227.7103-6  (b)(2)  corrected 41167 

227.7200—227.7207  (Subpart  227.72) 

Added 33482 

228  Authority  citation  revised 29497. 

40106 
228.102-1    Introductory    text   re- 
vised  29499 

228.171  Added;  interim 45377 

228.171-1  Added;  interim 45377 

228.171-2  Added;  interim 46377 

228.171-3  Added;  interim 45377 

229  Authority  citation  revised 40106 

230  Authority  citation  revised 40106 

231  Authority  citation  revised 29497, 

40106 

231.205-6  (a)(2)  added;  interim 2331 

231.205-70  Added;  interim 1748 

(bX4)  amended 29499 

231.303  (3)  added 2331 

Reg\ilation  at  59  FR  26144  con- 
firmed  29496 

231.603  Introductory  text,  (1) 
through  (10),  (11)  introduc- 
tory text,  (i).  (11)  and  (12) 
through  (15)  redesignated  as 
(1)  introductory  text,  (i) 
through  (X),  (xi)  introduc- 
tory text,  (xl)(A),  (B)  and 
(xli)   through   (xv);   new   (2) 

added;  interim 2331 

231.703  Revised 2331 

(1)  amended 29499 


Note:  BoMtoc*  page  numbers  lndk:ate  1994  changes. 
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232  Authority  citation  revised 29497, 

40106 

232.108  (l)(i)  amended 29499 

232.503-6  (b)  added 29499 

233  Authority  citation  revised 40106 

234  Authority  citation  revised 40106 

235  Authority  citation  revised 4570, 

29497,  40106 

235.001  Revised 29499 

236.006  (a)  and  (b)(iv)  added;  in- 
terim  4570 

(b)(i)(C)(i)(m)  revised 29500 

235.010  Revised 29600 

236.016-70  (d)(3)(ii)  amended 29600 

236.017-1  Added 130T7,  29600 

Correctly  removed 40107 

235.071  (c)  and  (d)  added 29600 

235.7000—235.7006  (Subpart  236.70) 

Added 52443 

235.7002  (a)(2)  revised 16690 

235.7003  (d)(9)  added 16690 

235.7004-1  (b)  amended 15690 

235.7004-2  (b)  amended 15690 

235.7004-3  (c)  revised 15690 

235.7006  (a)  and  Exhibit  amended; 

(c)  redesignated  as  (d);  new 

(c)  added 15690 

236  Authority  citation  revised 40106 

237  Authority  citation  revised 29497, 

40106 

237.104  (b)(ii)  revised;  interim 2888 

237.7302  Amended 29500 

237.7400—237.7402  (Subpart  237.74) 
Regulation  at  69  FR  36089 
confirmed 29496 

237.7400  Amended 29600 

237.7401  (c)  amended;  (d)  added 
29500 

237.7402  Amended 29600 

239  Authority  citation  revised 40106 

241  Authority  citation  revised 40106 

242  Authority  citation  revised 29497, 

40106 

242.302  (a)(7)  added 29600 

242.705-3  Added 531 16 

242.1104  Revised 29600 

242.1202  Added;  Interim 1749 

242.1204  Added;  Interim 1749 

242.7302  (a)  revised;  (d)  added 29500 

242.7500—242.7503  (Subpart  242.75) 

Added 29500 

243  Authority  citation  revised 34468, 

40106 
243.171  Added 34470 

244  Authority  citation  revised 29497, 

40106 


244.202—244.202-2  (Subpart  244.2) 

Added 29501 

245  Authority  citation  revised 29497, 

40106 
245.608-70  (a)(3)  revised 29501 

246  Authority  citation  revised 33146, 

40106 

246.101  Amended:  interim 33146 

246.102  (4)  amended:  interim 33146 

246.202-3  Revised;  interim 33145 

246.204  Revised;  interim 33145 

246.704  (4)  revised;  interim ;....33145 

247  Authority  citation  revised 29497, 

40106 

247.270-5  Revised;  interim 50852 

Regulation  at  59  FR  50852  con- 
firmed  29496 

247.270-6  Revised;  Interim 50852 

247.305-70  Revised 29501 

247.571  (c)  revised:  (d)  removed; 

(e)  redesignated  as  (d) 29501 

247.573  (d)  revised 29501 

248  Authority  citation  revised 40106 

249  Authority  citation  revised 29497, 

40106 
249.7003    Regulation    at    59    FR 

27674  confirmed 29497 

(bXD.  (2)  introductory  text 
and  (3)  introductory  text 
amended 29501 

250  Authority  citation  revised 40106 

261  Authority  citation  revised 29497, 

40106 
251.102  (e)  introductory  text  re- 
vised: (f)  added 29601 

261.105  Added 29601 

252  Authority  citation  revised 29497, 

33471,  34471,  35668.  40106,  40107 
252.203-7001  Regulation  at  58  FR 

28471  confirmed 51 132 

252.209-7001  Revised:  interim 51131 

Regulation  at  58  FR  28471  con- 
firmed  51132 

RegiUation  at  59  FR  61131  con- 
firmed  29496 

252.209-7002  Regulation  at  58  FR 

28471  confirmed 51 132 

Amended;  (a)(1),  (2).  (3)  and  (b) 

revised 51 133 

252.209-7003  Added;  interim 51131 

Regulation  at  59  FR  61131  con- 
firmed  29496 

252.209-7004  Added;  interim 51131 

Regulation  at  59  FR  51131  con- 
firmed  29496 

(b)(5)  amended 29502 
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TITLE  48  Chapter  2-Con. 

262.209-7007  Added;  interim 13074 

252.211-7015  Removed 33490 

252.211-7016  Removed 33490 

252.211-7017  Removed 33490 

252.211-7021  Amended 33490 

252.216-7002  Added 531 16 

252.219-7001  Regulation  at  58  FR 

24959  confirmed 29497 

Amended 29502 

262.219-7002  Regulation  at  59  FR 

24959  confirmed 29497 

Amended 29502 

252.219-7003  Regulation  at  58  FR 

28472  confirmed 61132 

Regulation  at  69  FR  27672  con- 
firmed  29496 

252.219-7004  Amended 35668 

252.219-7006  Regulation  at  59  FR 

24969  confirmed 29497 

Amended 29502 

252.219-7007  Regulation  at  58  FR 

28472  confirmed...; 51 132 

252.219-7008  Regulation  at  59  FR 

27672  confirmed 29496 

252.219-7009  Regulation  at  58  FR 

28472  confirmed 51 132 

Removed;  interim 40107 

252.222-7001  Regulation  at  58  FR 

28472  confirmed 51132 

252.223-7006  Regulation  at  58  FR 

28472  confirmed 51 132 

Amended;     introductory    text 

revised 13076 

262.225-7001  Regulation  at  59  FR 

1290  confirmed 29497 

252.225-7006  Regulation  at  59  FR 

1290  confirmed 29497 

252.225-7007  Regulation  at  59  FR 

1290  confirmed 29497 

252.225-7009  Amended 29502 

252.225-7010  Regulation  at  59  FR 

1291  coRfirmed 29497 

Amended 29602 

252.225-7011  Affded;  interim 34471 

252.226-7016  Regulation  at  58  FR 

28473  confirmed 51 132 

252.225-7017  Amended;  interim 19534 

252.225-7026  RegvUation  at  58  FR 

28473  confirmed 51 132 

252.226-7026  Regulation  at  58  FR 

28474  confirmed 51 132 

Regulation  at  59  FR  28474  con- 
firmed  29497 

Amended 29502 

262.225-7029  Revised;  interim 19534 


252.225-7033  Regulation  at  58  FR 

28474  confirmed 51 132 

252.225-7035  Regulation  at  50  FR 

1291  confirmed 29497 

Amended 29502 

252.225-7036  Regulation  at  59  FR 

1291  confirmed 29497 

Amended 29602 

252.225-7037  Regulation  at  69  FR 

1292  confirmed 29497 

Amended 29503 

252.225-7038  Regulation  at  59  FR 

11729  confirmed 29497 

252.225-7039  Regulation  at  59  FR 

19146  confirmed 29497 

252.225-7040  Added 29503 

252.227-7013  Regulation  at  58  FR 

28474  confirmed 51 132 

Revised 33490 

252.227-7014  Added 33493 

262.227-7015  Added 33497 

262.227-7016  Added 33498 

252.227-7017  Added 33498 

252.227-7018  Revised 33499 

252.227-7019  Revised 33503 

262.227-7020  Revised 33604 

262.227-7021  Introductory  text  re- 
vised  33504 

252.227-7022  Introductory  text  re- 
vised  33504 

252.227-7023  Introductory  text  re- 
vised  33605 

262.227-7024  Introductory  text  re- 
vised  33505 

252.227-7025  Added 33505 

262.227-7026  Introductory  text  re- 
vised  33505 

252.227-7027  Introductory  text  re- 
vised  33505 

252.227-7028  Revised 33506 

262.227-7029  Removed 33506 

252.227-7030  Introductory  text  re- 
vised  33505 

252.227-7031  Removed 33605 

262.227-7032  Introductory  text  re- 
vised  33506 

252.227-7033  Introductory  text  re- 
vised  33605 

252.227-7036  Introductory  text  re- 
vised  33505 

252.227-7087  Revised 33505 

252.228-7007  Added;  interim 45377 

252.231-7001  Regulation  at  58  FR 

28474  confirmed 51 132 

252.233-7000  Regulation  at  58  FR 

28475  confirmed 51 132 


NOTE.  BotcMoc*  pog*  iMjmtMn  Indlcal*  1994  changM. 
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252.235-7010  Added 29503 

252.235-7011  Added 29508 

252.237-7020  Regulation  at  68  FR 

28475  confirmed 51 132 

252.237-7021  Regulation  at  58  FR 

28475  confirmed 51 132 

252.237-7022  Regulation  at  59  FR 

36090  confirmed 29496 

Amended 29503 

252.247-7021  Revised 29603 

252.247-7025  Revised 29503 

252.249-7002  Regulation  at  69  FR 

27677  confirmed 29497 

Amended 29603 

252.251-7000  Amended 29603 

253  Authority  citation  revised 29497. 

36868,40106 
263.204-70  (b)(13)(iv),  (ix), 
{c)(4)(viii)  and  (d)(5)(iv){A)(2) 
revised;  (c)(4)(iii)(A)(6) 
added;  (d)(5)(iv)(A)(7)  re- 
moved  35868 

253.204-71  (e)(2)(iKA)(J)  revised 35869 

253.209-1  (a)(i)(E)  revised 29504 

253.216-70  Amended 29504 

Chapter  2  Appendix  C  amended 

29497,  29504 

Appendixes      A      through      I 
amended 40106 

Chapter  3— Department  of  Healtti 
and  Human  Services  (Parts 
300-399) 

Chapter    3    Attachment    I    cor- 
rected; CFR  correction 36740 

Ctiapter  5— General  Services 
Administration  (Parts  500-599) 

501.103  (b)  revised 42794 

501.106  Revised  (0MB  nvmibers) 

63260 

501.601  Revised 40108 

501.60^1  Removed 40108 

501.603  Removed 40108 

501.603-3  Removed 40108 

501.60^-4  Removed 40108 

501.603-70  Removed 40108 

502.101  Amended 21467 

503.104-10  (a),  (b)(3)  and  (c)  re- 
vised  42794 

503.404  (a)  revised ...42794 

503.670-2  Amended 42802 

504.800  Amended 42802 

505.101  (c)  introductory  text  re- 
vised  42794 


(b)  amended 42802 

505.202  (a)  introductory  text  re- 
vised; (bKD  removed;  (bX2) 
and  (3)  redesignated  as  (bXD 

and  (2) 42794 

505.203  (b)  revised 42794 

605.240-70  (b)  amended 42802 

606.303-70  (a)(4)  and  (bXD  amend- 
ed  42802 

505.503  Amended 42802 

506.001  Added 42794 

506.304  Introductory  text  revised 

, 21467 

607.100  Removed 42794 

507.102  Amended 42802 

507.104  (c),  (e)  introductory  text 

and  (2)  revised 42802 

510.004  (b)(2)  amended 42802 

610.011  (a),  (e).  (g)  and  (1)  revised; 

(j)  removed 42802 

512.104  (b)  amended 42803 

513  Heading  revised 42803 

513.106  (c)(2)  revised 21467 

Revised 42803 

513.204  Removed 42803 

513.601  Removed 42803 

613.505-2  (c)  and  (d)  amended 42803 

613.505-3  (a)  revised 42803 

513.505-70  Revised 42803 

513.7001  (d)(1).  (2)  and  (4)  re- 
moved; (b)(3)  and  (d)(3)  redes- 
ignated as  (b)(4)  and  (d)(2); 

new  (b)(3)  and  new  (d)(1) 
added;  new  (b)(4)  and  (c)  re- 
vised  42803 

514.203-1  Heading  revised 42803 

514.205-1  (a)  amended 42803 

514.370  Amended 42803 

514.402-1  (b)  amended 42803 

514.406  Redesignated  as  514.407 42804 

514.406-3  Redesignated  as  514.407- 

3 42804 

514.406-4  Redesignated  as  614.407- 

4 42804 

514.407  Redesignated  as  514.408 42803 

Redesignated  from  514.406 42804 

514.407-1  Redesignated  as  514.408- 

1 42803 

514.407-3      Redesignated      Itom 

514.406-3  and  revised 42804 

514.407-4       Redesignated       from 

614.406-4 42804 

614.407-6  Redesignated  as  514.408- 

6 42803 

514.407-70        Redesignated        as 

514.408-70 42803 
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TITLE  48  Chaptof  5— Con. 

514.407-71        Redesignated        as 

514.408-71 42803 

514.407-72        Redesignated        as 

514.408-72 42803 

514.408  Redesignated  as  514.409 42803 

Redesignated  from  514.407 42803 

514.408-1  Redesignated  as  514.40&- 

1 42803 

Redesignated    from    514.407-1; 

(a),  (b)  and  (c)  amended 42808 

(c)  corrected 44387 

514.408-6       Redesignated       from 

514.407-6 42803 

514.408-70        Redesignated        as 

514.409-70 42803 

Redesignated  from  514.407-70 42803 

514.408-71      Redesignated      from 

514.407-71 42803 

514.408-72  Revised 42803 

Redesignated  from  514.407-72 42803 

514.409  Redesignated  from  514.408 
42803 

514.409-1       Redesignated      from 

514.408-1 42803 

514.409-70      Redesigrnated      from 

514.408-70 42803 

515.1001  Removed 42804 

515.1070  (b).  (c)  introductory  text 

and  (1)  amended 42804 

519.001  Revised 39661 

519.201  Revised 39661 

519.202-2  (c)  revised 39661 

519.304  Removed 39661 

519.705-2  Revised 42794 

519.708  (c)  revised:  (d)(1)  re- 
moved; (d)(2)  and  (3)  redesig- 
nated as  (d)(1)  and  (2) 42795 

523.370  Revised 42804 

525.203  Revised 64B56 

525.205  Revised 64857 

525.402  (a)  revised 64857 

528.310  Amended 42804 

529.401-70  Revised 42804 

532.111  (c)  and  (d)  revised 42804 

536.570-2  Amended 42804 

536.570-4  (c)  amended 42804 

536.570-5  Amended 42804 

536.570-8  Amended 42804 

536.570-9  Amended 42804 

536.570-13  Amended 42804 

536.570-14  Amended 42804 

538.203-7  (d)  revised 63260 

538.203-71    Heading    revised;    (e) 

added 52451 

(a)  revised;  (0  added 19361 

538.272  Added 52451 


543.205  (a)  and  (b)(2)  amended 42804 

546.403  Introductory  text  amend- 
ed  42804 

546.710  (e)  amended 42804 

552.20^-72  Amended 42795 

552.219-1  Removed 39661 

552.225-8  Revised 64657 

552.225-9  Revised 64657 

552.225-72  Amended 64656 

Amended 21467 

552.225-75  Revised 64658 

552.238-72        Heading        revised; 

amended 19361 

552.238-75  Revised 63260 

552.23&-76  Added 52452 

552.238-77  Added 19362 

(b)(1)  corrected 45528 

552.270-1    Introductory    text   re- 
vised  42795 

552.270-2   Introductory    text    re- 
vised  42795 

552.270-3  Amended;  introductory 

text  revised 42795 

552.270-4  Amended 52253 

Introductory  text  revised 42795 

552.270-5   Introductory    text    re- 
vised  42795 

552.270-6    Introductory    text    re- 
vised  42796 

552.270-10  Introductory   text  re- 
vised  42795 

552.270-11  Introductory  text  re- 
vised  42795 

552.270-12  Introductory  text  re- 
vised  42795 

552.270-13  Introductory  text  re- 
vised  42795 

552.270-15  Introductory  text  re- 
vised  42795 

552.270-16  Introductory   text  re- 
vised  42795 

552.270-17  Introductory  text  re- 
vised  42795 

552.270-18  Introductory  text  re- 
vised  42795 

552.270-19  Introductory  text  re- 
vised  42795 

552.270-20  Amended 19363 

Introductory  text  revised 42795 

552.270-21  Amended 52253 

Amended;     introductory     text 
revised 42795 

552.270-22  Introductory  text  re- 
vised  42796 

562.270-23  Removed 42796 

662.270-24  Removed 42796 
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552.270-25  Amended 52253 

Introductory  text  revised 42796 

552.270-27  Introductory  text  re- 
vised  42796 

552.270-28  Amended 52253 

Introductory  text  revised 42796 

562.270-30  Introductory  text  re- 
vised  42796 

552.270-31  Revised 52253 

Introductory  text  revised 42796 

552.270-32  Introductory  text  re- 
vised  42796 

552.270-33  Introductory  text  re- 
vised  42796 

552.270-34  Introductory  text  re- 
vised  42796 

552.270-35  Introductory  text  re- 
vised  42796 

552.270-36  Introductory  text  re- 
vised  42796 

552.270-37  Introductory  text  re- 
vised  42796 

562.270-38  Introductory  text  re- 
vised  42796 

552.270-39  Introductory  text  re- 
vised  42796 

552.270-40  Introductory  text  re- 
vised  42796 

552.270-41  Added 52253 

Introductory  text  revised 42796 

652.300  Amended 42804 

670.102  Amended 19363,  42796 

570.104  Revised 42796 

670.105  Revised 42796 

570.201—670.204-5  (Subpart  570.2) 

Revised 42796 

570.208-3  Removed 19363 

670.301—670.311     (Subpart     570.3) 

Revised 42797 

570.304-5  Revised 19363 

570.601  (d)  and  (e)  removed 19363 

670.502  (a)  (b)(1).  (2).  (3)(ii)  and 

(iii)(B)  revised 42799 

570.603  (a),  (b)  introductory  text 

and  (c)  revised 42799 

570.504  Revised 42800 

570.505  (a)  revised 42800 

570.602-1  (a)  and  (b)  amended 42800 

570.602-2  (c)(3)  amended 19363 

(e)(3)  and  (g)  amended 42800 

570.701—570.704     (Subpart     570.7) 

Revised 42800 

570.702-22  Revised 52254 

570.702-32  Added 52254 

570.801  Revised 42801 


570.802  (c).  (e).  (f)  and  (g)  re- 
mqved;   (d)   redesignated  as 

(c) 19363 

Revised 42801 

Chapter  6— Department  of  State 
(Parts  600-699) 

600.000  Amended 66750 

601  Authority  citation  revised 66750 

601.101—601.105     (Subpart     601.1) 

Added 66750 

601.201-1  Amended 66750 

601.301  Revised 66751 

601.302  (a)  amended 66751 

601.303  (c)  revised 66751 

601.403  Amended 66751 

601.404  Amended 66751 

601.405  Amended 66751 

601.470  Amended 66751 

601.471  (a)  introductory  text 
amended;  (aXl)  and  (b)  re- 
vised  66751 

601.670  Revised 66751 

601.601—601.603-70  (Subpart) 

Heading  revised 39662 

601.602-1  (a)  and  (b)  amended 66751 

601.602-3  (b)(1)  and  (c)  amended; 

(bX2)  revised 66751 

601.602-3-70  Revised 66751 

601.603-3  Revised 66752 

601.603-70  Revised 66752 

(b)(5)  and  (6)  amended 39662 

601.670  Revised 66753 

602  Authority  citation  revised 66750 

602.101-70  Amended 66753 

Amended 39662 

602.201—602.201-70  (Subpart  602.2) 

Removed 66753 

603  Authority  citation  revised 66750 

603.104—603.104-11  (Subpart  603.1) 

Added 66753 

603.203  Amended 66754 

603.303  (c)  amended 66754 

603.601  Added 66754 

603.670  Added 66754 

603.704—603.705     (Subpart     608.7) 

Added 66754 

604  Authority  citation  revised 66750 

604.202  Amended 66754 

604.7002  (a)  and  (b)  revised;  (c) 

amended 66754 

605  Authority  citation  revised 66750 

606.202-70  (a),  (c)(1)  and  (2)  intro- 
ductory text  amended;  (b), 
(c)(2)(i).  (11)  and  (d)  revised; 

(e)  added 66754 
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TrrLE48  Chapter  6-Con. 

Revised 39662 

605.207  (aXl)  added 66755 

605.303  (Subpart  606.3)  Added 66755 

605.403  Added 66755 

605.502  Revised 66755 

606  Authority  citation  revised 66750 

606.101-70  Amended 66755 

606.302-1  Added 66755 

606.302-4  Added 66755 

606.302-6  Added 66755 

606.30a-l  Amended 66755 

606.304  (a)(2)  and  (d)  added 66755 

606.304-70  Revised 66756 

606.370  Added 66756 

606.501  Revised 66756 

606.570  Added 66756 

Revised 39662 

608  Authority  citation  revised 66750 

608.402—608.402-70  (Subpart  608.4) 

Removed 66756 

609  Authority  citation  revised 66750 

609.202  Amended 66756 

609.404  Amended 66756 

609.405  Revised 66756 

(d)(4)(l)  amended 39662 

609.405-70  (c)  removed;  introduc- 
tory text,  (a)  and  (b)  redesig- 
nated as  (a),  (b)  and  (c);  new 
(a)  revised 66756 

610  Added 66756 

610.002-70  (dK5)(l)  amended 39662 

613  Authority  citation  revised 66750 

Heading  revised 39662 

613.6-70  Added 66758 

613.103-70  (a)  and  (b)  designation 

removed 66757 

Amended 39662 

613.403  Redesignated  ffom  613.404 

and  amended 39662 

613.404  Redesignated  as  613.403 39662 

613.502-2  Revised 66756 

613.505-1  Added 66757 

Revised 39662 

613.505-2  Removed 39663 

613.505-70  Added 66758 

613.507  Revised 39663 

613.507-70  Amended 66758 

Revised 39663 

613.601-70  (b)  revised 39663 

614  Authority  citation  revised 66750 

614.201-7-70  (a)(1)  and  (d)  re- 
moved; (aX2)  redesignated  as 

(a);  (b)  amended:  (c)  revised 

66758 

614.404-1  Amended 66758 

615  Authority  citation  revised 66750 


615.106-70  Amended 66758 

615.403—615.413-2   (Subpart  615.4) 

Added 66758 

615.504—615.506     (Subpart     615.5) 

Added 66758 

615.604  Added 66759 

615.607  Amended 66759 

615.608  Amended 66759 

616  Authority  citation  revised 66750 

616.000  Added 39663 

616.102-70  Revised 66759 

616.203-4  Amended 66759 

616.301-3  Amended 66759 

616.306  Amended 66759 

616.603-2  Amended 66759 

617  Authority  citation  revised 66750 

617.102-2  Amended 66759 

617.102-3  Added 66759 

617.201-70  Amended 66759 

617.204  Added 66759 

617.207  Removed 66759 

617.207-70  Removed 66759 

617.502  Amended 66759 

617.504-70  Added 66759 

619  Authority  citation  revised 66750 

Nomenclature  change 66759 

619.201  (c)  and  (d)(5)  amended 66759 

(d)(5)  amended 39663 

619.501  Added 66759 

(c)  amended 39663 

619.506  Added 66759 

619.705-1  Added 66760 

619.705-3  Amended 66760 

619.705-6-70  (b)  amended 66760 

619.708-70  Added 66760 

619.801  Revised 66760 

619.810  Added 66760 

619.812  Added 66760 

619.870  (b)  amended 66760 

622  Authority  citation  revised 66750 

622.401  Added 66760 

622.404-6  (bX6)  added 66760 

622.406-3  Added 66760 

623  Authority  citation  revised 66750 

623.302-70  (Subpart  623.3)  Added 

66760 

623.470-623.480     (Subpart     623.4) 

Added 66760 

625  Authority  citation  revised 66750 

625.102  Revised 66762 

625.108  Amended 66762 

625.202  Revised 66762 

625.203  Added 66762 

625.304  Amended 66762 

625.703  Revised 39663 

625.901  Revised 66762 
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625.1003  (Subpart  625.10)  Removed 

66762 

627  Added 66763 

628  Authority  citation  revised 66750 

628.101—628.106-6  (Subpart  628.1) 

Added 66763 

628.203—628.203-7   (Subpart  628.2) 

Added 66763 

628.305—628.307-70  (Subpart  628.3) 

Added 66763 

631  Added 66764 

632  Authority  citation  revised 66750 

632.111—632.111-70  (Subpart  632.1) 

Removed 66764 

632.402  Existing  text  designated 

as  (c)(lXili):  (b)  added 66764 

632.407  Added 66764 

632.703-3  (Subpart  632.7)  Added 66764 

632.803  (Subpart  632.8)  Added 66764 

632.908  Added 66764 

633  Authority  citation  revised 66750 

633.104  Introductory     text     re- 
moved; (a)(1)  amended 66764 

633.105  Introductory     text    re- 
moved; (a)  and  (c)  amended 
66764 

633.214-70  Added 66764 

634  Authority  citation  revised 66750 

634.001  (b)  and  (c)  amended 66766 

634.001-70  Amended 66766 

634.003  (a)  revised;  (b)  ajnended 

66766 

634.005  Added 66766 

634.005-6  Added 66766 

636  Authority  citation  revised 66750 

636.101-70  Amended 66766 

636.602  Revised 66766 

636.602-5  Amended 39663 

637  Authority  citation  revised 66750 

637.104-70  (0  amended 66766 

(b)  and  (c)  amended 39663 

637.106  Added 66766 

637.110  Revised 66766 

637.204-637.270     (Subpart     637.2) 

Removed 66766 

639  Added 66766 

642  Authority  citation  revised 66750 

642.270  Revised 66766 

642.271  Amended 66766 

643  Authority  citation  revised 66750 

643.102-70  (b)  revised 66767 

647  Added 66767 

649  Added - 66767 

651  Added 66767 

652  Authority  citation  revised 66750 

652.202-70  Removed 66767 


652.203-70  Added 66767 

652.203-71  Added 66767 

652.206-70  Added 66767 

652.214-70  Removed;  new  652.214- 

70  redesigrnated  ftx>m  652.214- 

71  and  amended 66767 

652.214-71        Redesignated        as 

652.214-70;  new  652.214-71  re- 
designated    from     652.214-72 

£ind  amended 66767 

652.214-72        Redesignated        as 

652.214-71 66767 

652.216-70  Amended 66768 

652.216-71  Added 66768 

652.219-70  Added 66768 

652.223-70  Added ; 66768 

652.223-71  Added 66768 

652.223-72  Added 66768 

652.223-73  Added 66769 

652.223-74  Added 66769 

652.223-75  Added 66769 

652.223-76  Added 66769 

652.223-77  Added 66769 

652.223-78  Added 66769 

652.228-71  Added 66770 

652.228-72  Added 66770 

652.228-73  Added 66770 

652.228-74  Added 66771 

652.228-75  Added 66771 

652.228-76  Added 66771 

652.228-77  Added 66771 

652.232-70  Revised 66771 

652.232-71  Revised 66772 

652.237-70  Revised 66772 

652.237-71  Added 66772 

652.237-72  Added 66772 

652.242-70  Amended 66772 

652.242-72  Amended 66772 

653  Authority  citation  revised 66750 

653.213  Heading  revised 39663 

653.213-70  Revised 66773 

Heading  revised;  (b)  amended 

39663 

653.217  Added .66773 

653.217-70  Added .66773 

653.219  Added 66773 

653.219-70  Added 66773 

Heading  revised 39663 

653.302  Removed 66773 

670  (Subchapter  I)  Removed 66773 

Chapter  7— Agency  for  Inter- 
national Development  (Parts 
700-799) 

701  Technical  correction 12825 

701.601  (b)(4)  amended 11912 
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TITLE  48  Chapter  7-Con. 

703  Technical  correction 12825 

703.104-5  (Subpart  703.1)  Added 11912 

703.403  Amended 11912 

715  Technical  correction 12825 

715.413-2  (Subpart  715.4)  Added U912 

731  Technical  correction 12825 

731.205-6  (d)  amended 11913 

731.371  (b)  amended 11913 

752  Technical  correction 12825 

752.7004  (b)(5)  amended 11913 

752.7035  Amended 11913 

Chapter  7  Appendix  O  revised 11913 

Appendix  G  corrected 13212 

Chapter  9— Deportmerit  of  Energy 
(Ports  900-999) 

901.103  Amended;  eff.  10-12-95 47307 

901.103-70  Removed;  eff.  10-12-95 

47307 

901.104-3  (a)  amended;  (a)  des- 
ignation and  (b)  removed; 
eff.  10-12-95 47307 

901.170  Removed;  eCf.  10-12-96 47307 

901.301-71  Removed;  eff.  10-12-95 

47307 

901.301-72  (a),  (b)  and  (c)  re- 
moved; eff.  10-12-95 47307 

901.601-70  Removed;  eff.  10-12-95 

47307 

901.603-70  Removed;  eff.  10-12-96 

47307 

901.603-71  Removed;  eff.  10-12-96 

47307 

901.603-72  (a)  desigroatlon  and  (b) 

removed;  eff.  10-12-95 47307 

902.101  (Subpart  902.1)  Removed; 

eff.  10-12-95 47307 

903.101-3  Amended;  eff.  10-12-95 

47307 

904.402  (b)  amended:  (c).  (d)  and 

(k)  removed;  eff.  10-12-95 47307 

904.403  Removed;  eff.  10-12-95 47307 

904.601  Removed;  eff.  10-12-95 47307 

904.601-70  Removed:  eff.  10-12-95 

47307 

904.601-71  (a),  (b)  and  (c)  deslgrna- 

tion  removed:  eff.  10-12-95 47307 

904.702  (b)  amended:  eff.  10-12-95 

47307 

905.205  (Subpart  906.2)  Removed; 

eff.  10-12-95 47307 

905.303  (Subpart  905.3)  Removed; 

eff.  l(V-12-95 47307 

906.30a-l  (a)  amended:  eff.  10-12- 

96 47307 


907.102  (Subpart  907.1)  Removed: 

eff.  10-12-95 47307 

907.401—907.402-70  (Subpart  907.4) 

Removed;  eff.  10-12-95 47307 

908.802  (b)  amended:  eff.  10-12-95 

47307 

908.7001     (Subpart     908.70)     Re- 
moved; eff.  10-12-95 47307 

908.7200—908.7201  (Subpart  908.72) 

Removed;  eff.  10-12-96 47307 

909.404  Removed;  eff.  10-12-95 47307 

909.500  Amended 66264 

909.570-3  Amended 66264 

909.570-4  (a)  amended;  (bX4)  and 

(7)  revised 66264 

909.570-5  Revised 66264 

909.570-6  Revised 66265 

909.570-7  Revised 66265 

909.570-«  Revised 66265 

909.570-9  (a)  Introductory  text  re- 
vised; (a)(3)  amended 66265 

909.570-10  Revised 66266 

909.570-12  Revised 66266 

909.570-14  (b)(4),  (5),  (7),  (8)  and 
(12)   revised;    (b)(6),    (9)   and 

(11)  amended 66266 

909.570-15  (a)  amended 66266 

910  Removed:  eff.  10-12-95 47307 

912.503  (Subpart  912.5)  Removed: 

eff.  10-12-95 47307 

913.505-3  Removed:  eff.  10-12-95 

47308 

914.201-5—914.201-70  (Subpart 
914.2)  Removed:  eff.  10-12-95 

47308 

914.401  Removed:  eff.  10-12-95 47308 

914.40^1  Removed:  eff.  10-12-95 

47308 

915.406-5  Removed:  eff.  10-12-95 

47308 

915.610  Removed:  eff.  10-12-95 47308 

915.801  Removed:  eff.  10-12-95 47308 

915.804-8  Removed:  eff.  10-12-95 

47308 

915.804-70  Revised 18032 

Removed;  eff.  10-12-95 47308 

915.805^  (cXl)  revised 30004 

915.806-70  (a),  (b).  (c)  and  (f)  re- 
moved; (d)  and  (e)  redesig- 
nated as  (a)  and  (b):  eff.  10- 
12-95 47308 

915.807  Removed:  eff.  10-12-95 47308 

915.808  Removed;  eff.  10-12-95 47308 

915.970-8  (d)(1)  introductory  text 

revised 30004 

916.207  Removed;  eff.  10-12-95 47308 


NOTE.  BoMtace  page  numben  Indteale  1994  change*. 


SEPTEMBER  199S  196 

CHANGES  OCTOBER  3,  1994  THROUGH  SEPTEMBER  29.  1995 


916.301-3  Removed 18032 

916.303  Removed;  eff.  10-12-95 47308 

916.603—916.603-2  (Subpart  916.6) 

Removed;  eff.  10-12-95 47308 

917.502—917.505-71  (Subpart  917.5) 

Removed 64790 

919.705-2  Removed;  eff.  10-12-95 

47308 

919.705-5  Removed:  eff.  10-12-95 

47308 

919.708  Removed;  eff.  10-12-95 47308 

920  Removed;  eff.  10-12-95 47308 

922.470—922.473     (Subpart     922.4) 

Removed:  eff.  10-12-95 47308 

923.471  (Subpart  923.4)  Added;  eff. 

10-13-95 47492 

924  Removed;  eff.  10-12-95 47308 

925.501  (Subpart  925.5)  Removed; 

eff.  10-12-95 47308 

926  Added 22300 

927.200—927.207-1   (Subpart  927.2) 

Added 11815 

927.300  Added 11815 

927.302  Added 11815 

927.303  Added 11815 

927.304  Added 11815 

928.103-2  Removed:  eff.  10-12-95 

47308 

928.202-1—928.202-71  (Subpart 

928.2)  Removed:  eff.  10-12-95 

47308 

931.205-18  Revised 30004 

933.104  (b)(1)  and  (c)  amended; 
(c)(1)  and  (2)  designation  re- 
moved: eff.  10-26-95 49516 

933.170  Removed 28740 

933.211  (Subpart  933.2)  Removed; 

eff.  10-12-95 47308 

935.007  Removed:  eff.  10-12-95 47308 

935.015  Removed:  eff.  10-12-95 47308 

936.202  (a)  and  (b)  removed;  (c) 
through  (j)  redesignated  as 
(a)  through  (h);  eff.  10-12-95 

47308 

937.207  (Subpart  937.2)  Removed: 

eff.  10-12-95 47308 

937.7010  Removed;  eff.  10-12-95 47308 

937.7020  Removed;  eff.  10-12-95 47308 

937.7030  Removed;  eff.  10-12-95 47308 

939  Added 39873 

Corrected 45528 

942.000  Removed;  eff.  10-12-95 47308 

942.001  Removed;  eff.  10-12-95 47308 

942.002  Removed;  eff.  10-12-95 47308 

942.003  (a)  revised 30004 

Removed:  eff.  10-12-95 47308 


942.101  (a)(2)  removed;  (aX3)  re- 
designated as  (aX2):  (c)  re- 
vised  30004 

Removed;  eff.  10-12-95 47308 

942.202  (Subpart  942.2)  Removed; 

eff.  10-12-95 47308 

942.705-1  Revised 30004 

942.705-3  Revised 30005 

942.705-4  Revised 30005 

942.705-5  Revised 30005 

942.708  Removed;  eff.  10-12-95 47308 

942.1004—942-1008  (Subpart  942.10) 

Removed 30005 

942.1401—942.1403-2  (Subpart 

942.14)  Removed:  eff.  10-12-95 

47308 

942.7003-6  Revised 30005 

942.7004  Revised 30005 

943  Removed;  eff.  10-12-95 47308 

944.101  (Subpart  944.1)  Removed; 

eff.  10-12-95 47308 

944.202-1—944.203   (Subpart  944.2) 

Removed;  eff.  10-12-95 47308 

945.104-70  Removed:  eff.  10-12-95 

47308 

945.304  Removed;  eff.  10-12-95 47308 

945.501  Removed:  eff.  10-12-95 47308 

945.502-70  Removed;  eff.  10-12-95 

47308 

945.502-71  Removed:  eff.  10-12-95 

47308 

945.502-72  Removed;  eff.  10-12-95 

47308 

945.508  Removed:  eff.  10-12-95 47308 

945.570  Removed;  eff.  10-12-95 47308 

945.570-1  Removed;  eff.  10-12-95 

47308 

945.570-3  Removed;  eff.  10-12-95 

47308 

945.570-4  Removed:  eff.  10-12-95 

47308 

945.570-5  Removed;  eff.  10-12-95 

47309 

945.570-6  Removed;  eff.  10-12-95 

47309 

945.570-9  Removed:  eff.  10-12-95 

47309 

947.102—947.104-3  (Subpart  947.1) 

Removed:  eff.  10-12-95 47309 

949.108-4  Removed:  eff.  10-12-95 

47309 

949.108-8  Removed:  eff.  10-12-95 

47309 

949.112-1  Removed:  eff.  10-12-95 

47309 
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TITLE  48  Chaptof  9— Con. 

949.206-1—949.206-2           (Subpart 
349.2)  Removed;  eff.  10-12-95 
47309 

949.303-1     (Subpart     949.3)     Re- 
moved; eff.  10-12-96 47309 

951.201  (Subpart  951.2)  Removed; 

eff.  10-12-95 47309 

951.7000  Revised 30006 

Removed;  eff.  10-12-98 47309 

951.7001  Revised 30006 

Removed;  eff.  10-12-95 47309 

952.209-70  Revised 66266 

962.209-71  Removed 66267 

962.209-72       HeadlnflT       revised; 

amended 66267 

952.226-70  Added 22301 

952.226-71  Added 22301 

952.226-72  Added 22302 

952.226-73  Added 22302 

952.227-9  Added 11817 

962.227-11  Added 11817 

952.227-13  Added 11819 

962.227-71  Removed 11822 

952.251-70  (a)  amended 30005 

970  Authority  citation  revised 18032 

970.2304  Added;  eff.  10-l»-95 47492 

970.2601  (Subpart  970.26)  Added 22302 

970.2701  Revised 11822 

970.2702  Revised  ..„ 11822 

970.2703  Added 11823 

970.2704  Added 11823 

970.2705  Added 11823 

970.2706  Added 11823 

970.3001-1  Revised 30006 

970.3001-2  Revised 30006 

970.3102-17  (c)(2)(l)  revised;  (cX6) 

added 30006 

970.5203-1  Amended;  eff.  10-26-95 

49616 

970.5204-7  Added;  eff.  10-26-96 49616 

970.6204-21  Amended;  eff.  10-26-96 

49516 

970.5204-22  Revised;  eff.  10-26-96 

49516 

970.5204-24  Amended 18032 

Amended;  eff.  10-26-96 49617 

970.6204-36       Heading      revised; 

flJT16n.(l6(l  1 6l^lmJ6if 

970.5204-39  Added;  eff.  10-13^95 47492 

970.5204-44  Added;  eff.  10-26-95 49517 

970.5204-45      Introductory      text 

amended;  eff.  10-26-96 49618 

970.5204-60      Introductory      text 

amended;  eff.  10-26-86 49618 

970.5204-71  Added 11824 

970.5204-72  Added 11824 


970.7101  (c)  and  (d)  removed 28741 

970.7102  (a).  (bX3)  and  (4)  amend- 
ed  28741 

970.7108  Revised 28741 

970.7104  Removed;  eff.  10-26-95 49618 

970.7104-1  Removed;  eff.  10-26-96 

49618 

970.7104-2  Removed;  eff.  10-26-96 

49518 

970.7104-3  Removed;  eff.  10-26-96 

49618 

970.7104-4  Removed;  eff.  10-26-96 

49518 

970.7104-6  Removed;  eff.  10-26-96 

49618 

970.7104-6  Removed;  eff.  10-26-96 

49518 

970.7104-7  Removed;  eff.  10-26-95 

49518 

970.7104-8  Removed;  eff.  10-26-95 

49518 

970.7104-9  Removed;  eff.  10-26-S6 

49618 

970.7104-10  Removed;  eff.  10-26-95 

49518 

970.7104-11   (aXDd)  and  (11)  re- 
vised  18032 

Removed;  eff.  10-26-95 49618 

970.7104-12  (f)  redesignated  as  (g); 

new  (f)  added 22302 

Removed;  eff.  10-26-96 49618 

970.7104-13  Removed;  eff.  10-26-95 

49518 

970.7104-14  Removed;  eff.  10-26-95 

49618 

970.7104-16  Removed;  eff.  10-26-96 

49518 

970.7104-16  Removed;  eff.  10-26-95 

49518 

970.7104-17  Removed;  eff.  10-26-96 

49618 

970.7104-18  Removed;  eff.  10-26-95 

49518 

970.7104-19  Removed:  eff.  10-26-96 

49618 

970.7104-20  Removed;  eff.  10-26-95 

49518 

970.7104-21  Removed;  eff.  10-26-96 

49518 

970.7104-22  Removed;  eff.  10-26-95 

49518 

970.7104-23  Removed;  eff.  10-26-95 

49518 

970.7104-24  Removed;  eff.  10-26-95 

49618 
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970.7104-25  Removed;  eff.  10-26-95 

49518 

970.7104-26  Removed;  eff.  10-26-96 

49618 

970.7104-27  Removed;  eff.  10-26-96 

49618 

970.7104-28  Removed;  eff.  10-26-96 

49618 

970.7104-29  Removed;  eff.  10-26-96 

49518 

970.7104-30  Removed;  eff.  10-26-96 

49618 

970.7104-31  Removed;  eff.  10-26-96 

49618 

970.7104-32  Removed;  eff.  10-26-95 

49618 

970.7104-33  Revised 30006 

Removed;  eff.  10-26-96 49518 

970.7104-34  Removed;  eff.  10-26-95 

49518 

970.7104-35  Removed;  eff.  10-26-96 

49518 

970.7104-36  Removed;  eff.  10-26-96 

49618 

970.7104-37  Removed;  eff.  10-26-96 

49618 

970.7104-38  Removed;  eff.  10-26-95 

49518 

970.7104-39  Removed;  eff.  10-26-95 

49518 

970.7104-40  Removed;  eff.  10-26-95 

49518 

970.7104-41  Removed;  eff.  10-26-95 

49518 

970.7104-42  Removed;  eff.  10-26-95 

49618 

970.7104-43  Removed;  eff.  10-26-95 

49518 

970.7104-44  Removed;  eff.  10-26-96 

49618 

970.7104-45  Removed;  eff.  10-26-95 

49618 

970.7104-46  Removed;  eff.  10-26-95 

49618 

970.7104-47  Removed;  eff.  10-26-95 

149518 

970.7106  Removed 28741 

970.7107  Removed 28741 

971.200—971.203     (Subpart     971.2) 

Removed;  eff.  10-12-95 47309 

971.300—971.301     (Subpart     971.3) 

Removed;  eff.  10-12-96 47309 


Chapter  13— Department  ol 
Commerce  (Parts  1300—1399) 

1301.201-1    (Subpart    1301.2)    Re- 
moved  47309 

1301.301-1301.303  (Subpart  1301.3) 

Removed 47309 

1301.402  (Subpart  1301.4  Removed 

47309 

1301.601  (Subpart  1301.6)  Removed 

47309 

1301.601  Removed 47309 

1301.601-70  Removed 47309 

1301.603  Removed 47309 

1301.603-70  (a)(2)  and  (3)  removed; 
(aX4)  redesignated  as  (aX2) 

47309 

1301.603-71  Removed 47309 

1302  Removed 47309 

1304  Removed 47309 

1305  Removed 47309 

1306  Removed 47309 

1307  Removed 47309 

1308  Removed 47309 

1309.470—1309.470-7  (Subpart 

1309.4)  Revised 47309 

1314  Removed 47309 

1316.601  Removed 47309 

1315.504  (a)  removed;  (b)  and  (c) 
redesignated  as  (a)  and  (b) 

47309 

1315.506  (a),  (b)  and  (c)  removed; 
(d)  through  (g)  redesignated 

as  (a)  through  (d) 47309 

1315.608—1315.612  (Subpart  1315.6) 

Removed 47309 

1315.804-3  Removed 47309 

1315.805-70  (a)  and  (b)  removed; 

(c)  redesignated  as  (a) 47309 

1316.306  (Subpart  1316.3)  Removed 

47309 

1316.603-3    (Subpart    1316.6)    Re- 
moved  47309 

1317.402  (Subpart  1317.4)  Removed 

47309 

1317.502  (Subpart  1317.6)  Removed 

47309 

1319.201  Removed 47310 

1319.705-5  Removed 47310 

1319.7001  Removed 47310 

1319.7002  (b)  removed 47310 

1322  Removed .....47310 

1324  Removed 47310 

1325  Removed 47310 

1331  Removed 47310 
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1332.402  (Subpart  1332.4)  Removed 

47310 

1332.605—1332.616  (Subpart  1332.6) 

Removed 47310 

1333.102  Removed 47310 

1333.104  (aK3).  (4)  and  (f)  removed 
47310 

1333.105  (aX2),    (b)   and   (d)   re- 
moved  47310 

1333.209  Removed 47310 

1334  Removed 47310 

1336.602-4  Removed 47310 

1336.603  Removed 47310 

1337  Removed 47310 

1342.102-70  (c)  and  (d)  removed 47310 

1345  Removed 47310 

Chapter  14— Department  of  ttie 
Interior  (Parts  1400-1499) 

1404  Removed 30792 

1405  Removed 30792 

1406  Removed .'. 30792 

1407  Removed 30792 

1409  Removed 30792 

1410  Removed 30792 

1413  Removed 30792 

1414  Removed 30792 

1419  Removed 30792 

1420  Removed 30792 

1424  Removed 30792 

1432  Removed 30792 

1433  Removed 30792 

1436  Removed 30792 

1437  Removed 30792 

1442  Removed 30792 

Chapter  15— Environmental  Pro- 
tection Agency  (Parts 
1500-1599) 

1501.101  Revised 38505 

1501.303  Removed 38505 

1501.304  Removed 38605 

1501.404  Removed 38505 

1501.602-3  (c)(2)  revised 38505 

1503.101-3  Removed 38506 

1503.103-2  Removed 38505 

1503.203  Amended 21993 

Removed 38506 

1503.270  (b)  amended 21993 

1503.301  Removed 38606 

1503.408-1  Removed 38506 

1503.409  Removed 38505 

1503.502  Removed 38506 

1503.602  Revised 38506 

1503.603  Removed 38506 


1506.202  Revised 38505 

1506.270  Removed 38505 

1506.271  Removed 21993 

1606.401  Removed 38505 

1606.602  Removed 38505 

1506.202  Removed 38506 

1606.301  Removed 38505 

1606.302  Removed 38505 

1506.302-1  Removed 38505 

1506.303  Removed 38505 

1506.370  Removed 38605 

1506.372  Removed 38506 

1609.105-2  Removed 38605 

1609.105-3  Removed 38506 

1609.506  Removed 38606 

1609.508  Removed 38505 

1513.570  (c)  revised 21993 

1514.205-1  Removed 38505 

1514.404-1  Removed 38505 

1514.406-3  Amended 21993 

Removed 38505 

1614.406-4  Removed 38505 

1515.408  Removed 38505 

1515.506  Amended 21993 

1515.606  (bX2)  and  (cK2)  removed; 
(bX3),  (cXD  Introductory 
text,  (1).  (11)  and  (111)  redeslgr- 
nated  as  (b)(2),  (c)  introduc- 
tory text,  (1).  (2)  and  (3);  (b) 
introductory  text,  new  (2)  in- 
troductory text  and  new  (c) 

headin^T  revised 38606 

1616.610-70  Removed 38505 

1615.612  (aXD  Introductory  text 
and    (2)    introductory    text 

amended 21993 

1516.804-3  Removed 38505 

1515.1003  Removed 38505 

1516.404-270  Revised;  eff.  10-20-95 

43404 

1516.404-271  Revised;  eff.  10-20-95 

43404 

1516.404-272  Revised;  eff.  10-20-95 

43404 

1516.404-273  Revised;  eff.  10-20-95 

43404 

1516.404-274  Revised;  eff.  10-20-95 

43404 

1516.404-275  Removed;  eff.  10-20- 

96 43404 

1516.404-276  Removed;  eff.  10-20- 

96 43404 

1616.404-277  Removed;  eff.  10-20- 

95 43404 

1616.404-278  Removed;  eff.  10-20- 

95 43404 
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1516.404-279  Removed;  eff.  10-20- 

96 43404 

1516.404-2710  Removed;  eff.  10-20- 

95 43404 

1616.406  Revised;  eff.  10-20-95 43404 

1517.202  Removed 12713 

1517.204  Added 12713 

1519.602-1  Removed 38505 

1520.102  Removed 38505 

1520.303  Removed 38505 

1522.103-4  Removed 38505 

1522.608-3  Amended 21993 

Removed 38506 

1522.608-4  Removed 38505 

1522.608-6  Removed 38605 

1622.1003  Revised 21994 

Removed 38605 

1522.1306  Removed 38505 

1522.1403  Removed 38605 

1522.1406  Removed 38505 

1524.202  Removed 38505 

1525.102  Revised 21994 

Removed 38505 

1630.304  Removed 38505 

1531.101  Removed 38605 

1532.102  Revised 38605 

1532.402  Removed 38505 

1532.407  Removed 38505 

1532.409-2  Removed 38505 

1532.412  Removed 38605 

1533.209  Removed 38505 

1633.211  Removed 38505 

1536.203  Removed 38505 

1536.602-4  Removed 38505 

1536.602-5  Removed 38605 

1536.604  Removed 38605 

1636.606  Removed 38605 

1542.708  (a)(1)  and  (2)  amended 21994 

1545.403  Removed 38605 

1652.210-75     Introductory      text 

amended 21994 

1552.210-76      Introductory      text 

amended 21994 

1562.210-77     Introductory     text 

amended 21994 

1552.210-78      Introductory      text 

amended 21994 

1552.216-70  Revised;  eff.  10-20-95 

43404 

1562.216-75  Added;  eff.  10-20-96 43404 


Chapter  16— Office  of  Personnel 
MarKigement  Federal  Employ- 
ees Health  Benefits  Acquisition 
Regulation  (Parts  1600-1699) 

1604.7101  (Subpart  1604.71)  Added; 

interim 16057 

1662.204-72  Added;  interim 16067 

1662.215-70       Heading       revised; 

amended;  interim 62346 

Chapter  18— National  Aeronautics 
and  Space  Administration  (Parts 
1800-1899) 

1801.000  Revised „ 40509 

1801.101  Removed 40509 

1801.102  (a)  and  (b)  revised 40509 

Redesignated  as  1801.103 ...47704 

1801.103  Redesigmated  as  1801.104; 
new  1801.103  redesignated 
from  1801.102 47704 

1801.104  Redesignated  as  1801.105; 
new  1801.104  redesignated 
from  1801.103 47704 

1801.104-1  (a)(3)  revised 40509 

Redesignated  as  1801.105-1 47704 

1801.104-2  Revised 40509 

Redesignated  as  1801.105-2 47704 

1801.104-3  Revised 40509 

Redesignated  as  1801.105-3 47704 

1801.104-370  (a)  amended 66268 

(a),  (e)  and  (f)  amended 16059 

Revised 40509 

Redesignated  as  1801.105-370 47704 

1801.105  Revised  (0MB  numbers) 
40509 

Redesignated  as  1801.106;  new 
1801.105  redesignated  from 
1801.104 47704 

1801.106-1      Redesignated      from 

1801.104-1;  (b)  amended 47704 

1801.105-2      Redesignated      ft-om 

1801.104-2 47704 

1801.105-3      Redesignated      ftom 

1801.104-3 47704 

1801.105-^0    Redesignated    ftom 

1801.104-370 47704 

1801.106  Redesignated  ftom 
1801.105 47704 

1801.270—1801.272  (Subpart  1801.2) 

Revised 40509 

1801.270  Amended 66268 
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1801.271  (a)(1)  amended;  (a)(2)  re- 
vised  66268 

1801.272-1  Amended 66268 

1801.301  (b)  Introductory  text.  (1) 
introductory  text  and  (2)(1) 
revised 40510 

1801.303  Revised 40510 

1801.400  Revised 40510 

1801.401  Removed 40510 

ieoi.402  Removed 40510 

1801.403  Removed 40510 

1801.404  Removed 40510 

1801.405  Removed 40510 

1801.470  Removed 40510 

1801.471  (a)  and  (b)(2)  revised;  (c) 
added 40510 

1801.602-3  (a)  revised 47704 

1801.603-2  (dX3)  revised 66268 

(d)(1)        Introductory        text 
amended 16059 

Revised 47704 

1801.603-3  Removed 47705 

1801.603-4  Removed 47705 

1801.670  Revised 47705 

1801.703  Removed 47705 

1801.704  Amended 47705 

1801.770  Added 47705 

1802.101  (b)  amended 18033 

1803.104-5  (c)  introductory  text 

revised;  (c)(ll)  added 47099 

1803.104-11  (b)  amended 66268 

(b)  and  (c)  amended 40510 

1803.303  (a)  introductory  text  and 

(c)  amended 40510 

1803.804  (a)  and  (b)  amended 66268 

1803.806  Amended „ 40510 

1804.601  Amended 66268 

Revised 47705 

1804.602  Amended 66268 

1804.671  Revised 47705 

1804.671-1  Revised 47705 

1804.671-2  Removed 47705 

1804.671-4  (k)  and  (zz)(3)  amended 

66268 

Revised 47705 

1804.671-6  Revised 47712 

1804.672  Removed 47712 

1804.674  Removed 47712 

1804.676  Amended 47712 

1804.802—1804.805-70  (Subpart 

1804.8)  Heading  revised 16059 

1804.805  Heading  revised 16059 

1804.7101  (a)  amended 66269 

1805.202    Regulation    at    58    FR 

69246  confirmed 66268 


1805.303-70  Redesignated  as 
1805.303-71;     new     1805.303-70 

added 14378 

1805.303-71  Redesignated  as 
1805.303-72;  new  1805.303-71 
redesignated  trom  1805.303-70 

14378 

(aXDdv)  amended 14379 

1805.303-72     Redesignated     from 

1805.303-71 14378 

806.303-1  (b)  amended 16059 

806.303-270  Amended 66269 

807.7102  Revised 66269 

807.7103-1  Revised 66269 

807.7204  (b)  amended 66269 

808.002-71  Removed 16059 

808.002-76  Removed 16059 

808.301—1808.309  (Subpart  1808.3) 

Removed 16059 

808.302  (a)  amended 66269 

808.405  (a)  and  (b)  redesignated 
from      1808.405-1;      new      (a) 

amended 66269 

808.405-1  Heading  removed;  (a) 
and     (b)     redesignated     as 

1808.405  (a)  and  (b) 66269 

808.605  (c)  amended 40511 

808.705—1808.705-1  (Subpart 

1808.7)  Heading  revised 16059 

8.705-1  (b)  amended 16059 

809.104-70  Removed 40511 

809.404  (a)  and  (c)  amended 40511 

809.405  Amended 40511 

809.405-1  (b)  amended 40511 

809.405-2  Amended 40511 

809.406-3  Amended 40511 

809.407-3  Amended 40511 

809.408  (d)  and  (e)  amended 40511 

809.470-1       Introductory       text 

amended 40511 

809.470-3  Amended 40511 

810  Revised 40511 

812.103  Amended 47712 

812.302  (a)  amended 40512 

812.303-70  (e)  amended 66269 

(e)  amended 40512 

813.302  (b)  revised 47712 

813.402  Redesignated  from 
1813.403 47712 

813.402-70     Redesignated     from 

1813.403-70;  (b)  amended 47712 

813.403  Redesignated  as  1813.402; 
new  1813.403  redesignated 
from  1813.404;  (b)(5)  amended 
47712 
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1813.403-70       Redeslgrnated       as 

1813.402-70 47712 

1813.404  Redesignated  as  1813.403; 
new     1813.404     redesignated 
from  1813.405;  (e)(3)  amended 
47712 

1813.405  Redesignated  as  1813.404 
47712 

1813.505-1      Redesignated     from 

1813.505-2;  heading  revised 47712 

1813.505-2        Redesignated        as 

1813.505-1 47712 

1813.7003  (a)  amended 47712 

1813.7104  (a)  amended 16059 

1814.201-2  Removed 40512 

1814.201-5  (a)  revised;  (b)  re- 
moved;   (c)    redesignated   as 

(b) 40512 

1814.201-670  (b)  and  (c)  amended; 

(d)  revised 40513 

1814.404-1  Revised 40513 

1814.404-170  Removed 40513 

1814.406  Redesignated  as  1814.407 
47712 

1814.406-3  (a)  revised;  (b)  amend- 
ed  40513 

Redesignated  as  1814.407-3 47712 

1814.406-4       Introductory       text 

amended;  (c)  removed 40513 

Redesignated  as  1814.407-4 47712 

1814.407  Redesignated  as  1814.408; 
new  1814.407  redesignated 
from  1814.406 47712 

1814.407-1  (a)  and  (f)  revised;  (b) 
through  (e)  and  (g)  amended 

40513 

Redesignated  as  1814.408-1 47712 

1814.407-3  Redesignated  from 
1814.406-3;  (a),  (b)  and  (c) 
amended 47712 

1814.407^      Redesignated      from 

1814.406-4  and  amended 47712 

1814.408  Redesignated  from 
1814.407 47712 

1814.408-1     Redesignated     from 

1814.407-1 47712 

1815.102—1815.170  (Subpart  1815.1) 

Removed 40613 

1815.405-1  Revised 40513 

1815.405-70  Removed 40513 

1815.405-71  (b)  introductory  text 

amended 40513 

1815.406  (b)  revised 40513 

1815.406-5   (b)(1)   removed;    (b)(2) 

through  (8)  redesignated  as 


(bXD  throufirh  (7);  new  (bX8) 
added 40513 

1815.412  Introductory  text  re- 
vised  40614 

Heading  revised 47712 

1815.413  (b)  amended 47712 

1815.502  Amended 40614 

1816.503  (a),  (b)  and  (c)  amended 
40514 

1815.504-70  Amended 40514 

1815.506  (aX3)  removed 40514 

1815.608-72  Added 18084 

1816.611  Revised 40614 

1815.613-71  (a)  designation,  head- 
ing and  (b)  removed 40514 

1815.804-3  (aX4)  and  (d)  amended 

66269 

1816.806-6  (e)  amended 66269 

1815.871  Removed 16069 

1815.872  Removed 16059 

1815.1002  Redesignated  as 
1815.1003 47712 

1815.1003  Redesignated  as 
1815.1004;  new  1815.1003  redes- 
ignated &t>m  1815.1002  and 
amended 47712 

1815.1003-1       Redesignated       as 

1815.1004-1 47712 

1815.100&-2  (a)  introductory  text 

revised 40614 

Redesignated  as  1815.1004-2 47712 

1815.1003-3       Redesignated       as 

1815.1004-3 47712 

1815.1003-4       Redesignated       as 

1815.1004-4 47712 

1815.1004  Redesignated  from 
1816.1008 47712 

1816.1004-1     Redesignated     from 

1815.1008-1 47712 

1815.1004-2     Redesignated     from 

1816.1003-2;  (a)  amended 47712 

1815.1004-3     Redesignated     from 

1816.1003-3 47712 

1815.1004-4     Redesignated     from 

1815.1003-4 47712 

1815.7001—1815.7002  (Subpart 

1815.70)  Added 47100 

1816.301  Removed 16059 

1816.301-3  Removed 16059 

1816.408  Removed 16059 

1819.219-77  Added 15503 

1819.219-78  Added 15503 

1819.219-79  Added 15503 

1819.502-3  (aXD  revised 47712 

1819.50&-70  Regulation  at  59  FR 

38131  confirmed 66268 
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1819.708-70  (b)  amended 66269 

1819.7201—1819.7219  (Subpart 

1819.72)  Added 15500 

1822.406-13  Amended 66269 

Amended 40514 

1822.804-2  Amended 40514 

1822.807  Amended 66269 

Amended 40514 

1825.402-70  Removed 37589 

1825.901  Revised 47713 

1825.7002  Revised 37599 

1825.7003  Removed:  new  1825.7003 
redesigrnated    from    1825.7004 

and  revised 37599 

1825.7004  Redesigrnated  as 
1825.7003:  new  1825.7004  redes- 
ignated from  1825.7005  and  re- 
vised  37599 

1825.7005  Redesignated  as 
1825.7004 37599 

1825.7006  Removed 37599 

1825.7200  Amended 66270 

Amended 40514 

1827.372  (a)(2).    (3),    (bXD.    (Dd) 

and  (2)  amended 40514 

1827.373  (f)  removed:  (g)  redesig- 
nated as  (f);  (a)(1).  (b)  intro- 
ductory text,  (c)  introduc- 
tory text.  (1).  (2),  (d)  and  new 

(f)  amended 40514 

1827.374-1  (a),  (b)  and  (c)  amend- 
ed: (f)  revised 40514 

(g)  amended 40515 

1827.374-3  (a)  amended 40515 

1827.375-1    (b)(1).    (2)(ii)    and    (4) 

amended 40515 

1827.375-2      (a)(1)      introductory 

text  and  (2)  amended 40515 

1827.375-3  (a)  introductory  text, 

(e)(3)  and  (f)  amended 40515 

1827.404  (eXD,  (3)  and  (g)  amend- 
ed  40515 

(dXD  and  (e)(1)  revised:  (eX4) 
and  (5)  added 47311 

1827.405  (aXD  and  (3)  amended 40515 

(c)  added 47312 

1827.406  (a),  (bXD  introductory 
text,  (i),  (U).  (iii),  (v)  and  (2) 
amended 40515 

1827.409  (a),  (b)  and  (e)  through 

(i)  amended 40515 

1827.670-1  Amended 40515 

1828.001  Removed 65729 

1828.371  Revised - 65729 

1829.203  (a)  amended 66270 

(a)  amended 40515 


1831.101  (Subpart  1831.1)  Removed 

40515 

1831.205-32  Revised 29506 

1831.205-70  Revised 29505 

1831.231-70  Revised 29505 

1832.402  (aXl)  amended 16059 

1833.103  (a)  revised:  (c)  amended 
66270 

(c)  amended 40515 

1833.104  (a)  revised 40515 

(bXD.   (cXl).   (2).   (d)   and  (e) 

amended 40516 

1834.005-1  (k)  removed:  (1)  redes- 
ignated as  (k) 47713 

1835.008  (b)  removed:  (c)  redesig- 
nated as  (b)  and  amended 40516 

1835.003-70  Removed 40516 

1835.003-71  Removed 40516 

1835.015  (b)  amended 40516 

1835.016-70  (bX6)  removed 66270 

Revised 40516 

(e)(9)  amended 47713 

1835.070  (b)  amended 40518 

1835.071  Removed 40518 

1836.304  Amended 47713 

1836.600  Removed 18069 

1836.600-70  Removed 16059 

1838.602-2  Revised 16069 

1836.602^  Revised 16060 

1836.602-5  Revised 16060 

Heading  revised 47713 

1836.602-70  (bXD  amended 16060 

1836.602-71    (aXD   revised:    (aX3) 

amended ,. 16060 

1837  Technical  correction 11634 

Revised 60916 

1837.000  Removed 40518 

1837.101  Revised 60917 

1837.102  Added 16064 

1837.110  Revised 16065,  60916 

1837.170  Revised 60916 

1837.202-71  Amended 66270 

1839.7001  (a)  amended:  (b)  revised 

40518 

1839.7003-1  (aX2)  and  (c)  revised 

40518 

1839.7003-2  (b)  introductory  text 
revised:  (bXD  through  (4)  re- 
moved: (bX5),  (6)  and  (7)  re- 
designated as  (bXD.  (2)  and 

(3):  new  (bXD  amended 40518 

1839.7003-3  (e)  revised 40518 

1839.7003-4  (a)  introductory  text 
revised:  (aXD  through  (5)  re- 
moved: (aX6)  and  (b)  redesig- 
nated as  (b)  and  (c) 40518 
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1839.7003-5  Revised 40518 

1839.7003-6  (b)  and  (c)  revised 40519 

1839.7004  Amended 40619 

1839.7006  (a)  and  (b)  amended:  (d) 
removed:  (e),  (f)  and  (g)  re- 
designated as  (d),  (e)  and  (f); 
new  (d)  and  new  (e)  revised 

40519 

1841  Added 16060 

1842.101  Amended 66270 

Amended 40519 

1842.202-70  (d)  amended 16062 

1842.1004  Amended 66270 

1842.1203   (a)   introductory   text 

and  (cXD  amended 66270 

1842.1203-70  (c)  amended 66270 

1842.7301  (Subpart  1842.73)  Added 

16062 

1844.305  Amended 66270 

1845.106-70  (e)  amended 16063 

1845.405  (b)  amended 16063 

1845.407  (a)  amended 16063 

1845.608-6  Amended 16063 

1845.610-2  Amended 16063 

1845.7203  Amended 16063 

1845.7205  (f)(1)  and  (i)  amended 

16063 

1846.7213  (c)(1)  introductory  text 

amended 16063 

1846.470-1  Amended 40519 

1846.470-2  (b)  amended 40519 

1846.670-1  (a),  (b)(1)  and  (c)  re- 
vised  40519 

1846.670-2  (a)(3)  revised:  (aX4)  re- 
moved  40619 

1846.670-4  (c)  revised 40619 

1846.670-5  Revised 40619 

1846.671  (a)  revised 40520 

1846.672-1  (aXD,  (rXlXD.  (2)  in- 
troductory text,  (ii)  and  (w) 
introductory  text  amended: 
(a)(4),  (b),  (c).  (dXD  introduc- 
tory   text,    (11),    (gXD    and 

(h)(1)  revised 40620 

1846.672-3  Introductory  text  re- 
vised  40520 

1846.672-5  Introductory  text  re- 
vised  40620 

1846.703-70  (b)  and  (c)  revised 40520 

1849.102-70  (a)  revised:  (b)  intro- 
ductory   text,    (c)    and    (d) 

amended 40520 

1849.111-71     (aXD     and     (2Xli) 

amended 40520 

1849.111-72  Amended 40620 

1849.111-74  Amended 40520 


1849.603-70  (d)  introductory  text, 

(1)  and  (2)  revised 40620 

1860.202  Revised 18033 

1860.402  Removed 18033 

1860.403-1  Revised 18033 

1860.403-2  Revised 18033 

1860.403-3  Removed 18034 

1850.403-70  Removed 18034 

1850.403-370  Removed 18034 

1851.102  (b)  amended 16063 

1852  Technical  correction 22095 

1862.103-70  Amended 66270 

1862.204-70  Amended 66270 

Removed 47713 

1852.208-70  Removed 16063 

1852.208-71  Removed 16063 

1852.208-72  Removed 16063 

1852.208-73  Removed 16063 

1852.208-74  Removed 16063 

1852.206-76       Redesignated       as 

1862.241-70 16063 

1862.206-76  Removed 16063 

1852.208-77  Removed 16063 

1852.208-78  Removed 16063 

1882.208-79  Removed 16063 

1852.20e-«)  Removed 16063 

1852.206-83  Removed 16063 

1852.215-84  Added 47100 

1862.227-14  Amended 47312 

1862.227-15  Added 47312 

1852.227-70  Amended 40621 

1852.228-72  Revised 65730 

1862.228-76  Revised 65730 

1862.228-78  Revised 65731 

1862.237-71  Revised 60917 

1862.237-72  Added 16065 

1852.241-70     Redesignated     from 
1852.208-75;  Introductory  text 

revised 16063 

1862.246-72  Amended 40521 

1852.250-70  Removed 18034 

1862.260-72  Removed 18034 

1853.101  Amended 40521 

1853.103  Amended 66270 

Amended 40521 

1853.104  Amended 40621 

1853.106  Revised 40621 

1863.108  Amended 66270 

Amended 40521 

1853.204-70  Revised 40521 

1863.216-70  Revised 40521 

1853.242-70  Heading  revised:   (g) 

added 40521 

1853.242-71  Removed 40521 

Redesignated  from  1853.242-72 
40622 
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TITLE  48  Chapter  18-Con. 

1853.242-72       Redesignated       as 

1853.242-71 40522 

1863.249  (b)  revised 40522 

1870.000  Revised 40522 

1870.101—1870.102  (Subpart  1870.1) 

Revised 40522 

1870.102  Appendix  I  amended 47713 

1870.103  Appendix  I  amended 66271 

Appendix  I  amended 16063 

1870.202  (b)  revised 40535 

1870.203  Revised 40535 

1870.303  Appendix  I  amended 66270 

Appendix  I  amended 47713 

1871  Revised SW7S 

Chapter  24— Department  of  Hous- 
ing and  Urban  Development 
(Parts  2400-2499) 

2401.601—2401.603-3  (Subpart 
2401.6)  Heading  revised;  in- 
terim; eff.  10-6-95 46154 

2401.601-73  Revised;  interim;  eff. 

10-6-95 46164 

2401.602-3  Revised;  interim;   eff. 

10-6-96 46164 

2402.101   Amended;   interim;   eff. 

10^6-96 46154 

2404  Authority  citation  revised 
46154 

2404.806  Redesignated  from 
2404.806-1;  heading  suid  (a)  re- 
vised; interim;  eff.  10-6-95 46166 

2404.805-1  (Subpart  2404.8)  Head- 
ing revised:  interim;  eff.  10- 
6-95 46166 

2404.806-1         Redesignated        as 
2404.805;  interim;  eff.  10-6-96 
46165 

2405  Authority  citation  revised 
46166 

2405.301     (Subpart     2405.3)     Re- 
moved; interim;  eff.  10-5-96 
46155 

2406  Authority  citation  revised 
46166 

2406.304-70  Revised;  interim;  eff. 

10-5-95 46156 

2406.304-71     Removed;     interim; 

eff.  10-6-95 46156 

2406.601  Revised;  interim;  eff.  10- 

6-95 46156 

2413   Heading   revised;    interim; 

eff.  10-6-96 46156 


2413.106-2  Redesignated  from 
2413.107  and  revised;  interim; 
eff.  10-6-96 46156 

2413.107  Redesignated  as  2413.106- 

2;  interim;  eff.  10-6-96 46155 

2413.402  Redesignated  fl*om 
2413.403  and  revised;  interim; 
eff.  10-5-96 46165 

2413.408  Redesignated  as  2413.402; 
new  2413.403  redesignated 
from  2413.404  and  revised;  in- 
terim; eff.  10-6-95 46165 

2413.404  Redesignated  as  2413.403; 

interim;  eff.  10-6-95 46155 

2413.505-1  Redesignated  from 
2413.506-2  and  revised;  In- 
terim; eff.  10-5-95 46155 

2413.606-2  Redesignated  as 
2413.506-1;  interim;  eff.  10-6- 
96 46166 

2413.601   (Subpart  2413.6)  Added; 

interim;  eff.  10-5-95 46156 

2414  Authority  citation  revised 
46155 

2414.406-4  Revised;  interim;  eff. 

10-5-96 46155 

2415  Authority  citation  revised 
46166 

2416.407  (b)  and  (c)  added;  in- 
terim; eff.  10-6-95 46165 

2416.408  Removed;  interim;  eff. 
10-6-95 46156 

2416.411   Removed;   interim;   eff. 

10-5-96 46156 

2416.411-70     Removed;     interim; 

eff.  10-6-95 46166 

2416.604  Revised;  interim;  eff.  10- 

6-95 46166 

2415.605  Revised;  interim;  eff.  10- 

6-96 46166 

2415.608  (a)  revised;  interim;  eff. 
10-5-96 46156 

2416.609  Removed;  interim;  eff. 
10-6-96 46156 

2415.611  Added;  interim;  eff.  10-6- 

96 46166 

2416.612  Removed;  interim;  eff. 
10-5-96 46166 

2416.612-70     Removed;     interim; 

eff.  10-6-95 46156 

2416.613  (a)  revised;  interim;  eff. 
10-6-96 46166 

2415.613-70  Revised;  interim;  eff. 

10-5-96 46166 

2416.613-72  (a)  revised;  Interim; 

eff.  10-5-96 46166 
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2416  Authority  citation  revised 

46156 

2416.301—2416.301-3  (Subpart 
2416.3)  Removed;  interim;  eff. 
10-5-95 46156 

2426.101  Removed;  interim;  eff. 
10-6-96 46156 

2426.101—2426.103  (Subpart  2426.1) 
Heading  redeslgrnated  as 
Subpart  2426.70  heading;  in- 
terim; eff.  10-6-96 46156 

2426.102  Removed;  interim;  eff. 
10-5-96 46156 

2426.103  Removed;  Interim;  eff. 
10-6-95 46166 

2426.202—2426.202-70  (Subpart 
2426.2)  Removed;  interim;  eff. 
10-6-95 46156 

2426.701  Added;  Interim;  eff.  10-6- 

96 46156 

2426.702  Added;  interim;  eff.  10-5- 

96 46167 

2426.703  Added;  interim;  eff.  10-6- 

95 46167 

2428.204—2428-204-70  (Subpart 
2428.2)  Removed:  Interim;  eff. 
10-5-96 46167 

2429  Authority  citation  revised 

46167 

2429.101  Revised:  interim;  eff.  10- 

5-96 46157 

2432.402  Revised:  interim;  eff.  10- 

6-96 46167 

2432.906  Revised;  interim;  eff.  10- 

6-96 46157 

2432.908  Revised;  interim;  eff.  Ifr- 

5-95 46167 

2436  Authority  citation  revised 

46167 

2436.602-2  (a)  introductory  text, 
(2)  and  (c)  revised;  (a)(3)  re- 
moved; interim:  eff.  10-5-95 
46167 

2436.602-4  Revised;  interim;  eff. 

10-5-95 46158 

2437.205  Revised;  interim;  eff.  10- 

6-96 46158 

2452.216-70  Revised;  interim;  eff. 

10-5-95 46168 

2462.219-70  Amended;  heading  re- 
vised; interim;  eff.  10-6-95 46158 

2462.219-71     Amended;     interim; 

eff.  10-6-95 46159 

2462.226-70  Revised;  interim;  eff. 

10-6-95 46159 


2452.232-70     Amended;     interim; 

eff.  10-5-95 46158 

2452.237-77     Amended;     interim; 

eff.  10-6-95 46168 

2453  Authority  citation  revised 

46159 

2453.213-71  Revised;  interim;  eff. 

10-6-85 46158 

2463.213-72     Removed;     Interim; 

eff.  10-6-85 46168 

2463.237-70   Added;   interim;   eff. 

10-6-96 46168 

CtKipter  28— Department  of 
JusHce  (Parts  2800-2899) 

2801.000  Removed 40108 

2801.270-2  Removed 40108 

2801.270-4  Revised 40108 

2801.304  (b)  revised 40108 

2801.403  Revised 40108 

2801.470  Revised 40108 

2801.601—2801.603-4  (Subpart 

2801.6)  Heading  revised 16065 

2801.601  (d)  revised 16065 

2801.602-3  Revised 40108 

2801.602-70  (0  removed 40109 

2801.608  Revised 16068 

2801.670  Added 16068 

2801.7001-702  (d)(1)  and  (g)  revised 

40109 

2802.000  Removed 40109 

2802.102  (f)  through  (m)  redesig- 
nated as  (g)  through  (n);  new 

(f)  added;  new  (g)  revised 40108 

2804.000  Removed 40108 

2804.800—2804.803-70  (Subpart 

2804.8)  Removed 40108 

2804.800  Removed 40108 

2804.7000    (Subpart    2804.70)    Re- 
moved  40108 

2805.101  (Subpart  2805.1)  Removed 

40108 

2805.502  (a)  revised 40108 

2807.700  Removed 40108 

2808.000  Removed 40108 

2808.102-80   (Subpart   2808.1)   Re- 
moved  40108 

2808.400  Removed 40108 

2808.403  Removed 40108 

2808.405-2  Removed 40108 

2808.471  Removed 40108 

2810.000  Removed 40108 

2812.000  Removed 40108 

2812.170  Revised 40108 

2813.670  Removed 40110 

2813.7002  (c)  revised 40110 
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TITLE  48  Chapter  28-Con. 

2814.000  Removed 40110 

2814.401  Removed 40110 

2814.402  Removed 40110 

2815.405  Revised 40110 

2815.804-370  Revised 40110 

2816.000  Removed 40110 

2816.601  Added 40110 

2816.602  Added 40110 

2816.603-370  Added 40110 

2817.200  (Subpart  2817.2)  Removed 

40110 

2828.105  Removed 40110 

2829.000  Removed 40110 

2830.201-270  Revised 40110 

2832.000  Removed 40110 

2832.400  Removed 40110 

2832.7000  Removed 40110 

2833.000  Removed 40110 

2835.000  Removed 40110 

2845.000  Removed 40110 

2852.000  Removed 40111 

2862.100  Removed 40111 

2852.200  Removed 40111 

2870.000  Removed 40111 

Chapter  54— Defense  Logistics 
Agency.  Department  of  De- 
fense (Parts  5400-5499) 

Chapter  54  Established 21992 

Chapter     61— General     Services 


Administration    Board 
tract  Appeals 

6100-6199) 


of 


Con- 
(Parts 


6101.0  Revised 17026 

6101.1  (b)(12)  through  (15)  redes- 
ignated as  (b)(13)  through 
(16);  (b)(2)  and  new  (13) 
through  (16)  revised;  new 
(b)(12)  added 17026 

6101.2  (c)  revised 17026 

6101.13  Heading    revised;    (a)(1) 

and  (2)  amended 17027 

6101.14  (aXD  and  (2)  amended 17027 

6101.18  (b)  introductory  text  re- 
vised  17027 

6101.19  (aK2).  (3)  and  (d)  revised 
17087 

6101.28  <a)  redesignated  as  (aXD; 
(a)(2)  and  (d)  added 17027 

6101.29  (b)  revised 17027 

6101.35  (a)  and  (d)(1)  amended; 
(c)(5)  and  (6)  added 17028 

6101.36  (c)  amended 17028 


6101  Appendix  amended 17028 

Chapter  99— Cost  Accounting 
Standards  Board.  Office  of  Fed- 
eral Procurement  Policy,  Office 
of  Management  and  Budget 
(Parts  9900-9999) 

Chapter  99  Interpretation 12711 

9908.102  Amended;  0MB  number 

55753 

9903.201-1  (a)  revised;  (b)(10)  re- 
moved  65753 

(bXU)  removed 16540 

9908.201-2  (a)  amended;  (c)  added 

55753 

9903.201-3  Amended;  introductory 
heading  redesignated  as  (a) 
heading;  introductory  text 
and  (a)  through  (d)  redesig- 
nated as  (aXD  introductory 
text    and    (i)    through    (iv); 

(a)(2)  added 55754 

9903.201-4  (aXD  and  (2)  revised; 

(e)  added 55755 

9903.201-6  (a)  revised 55756 

9903.201-7  Added 55756 

9903.202-1  (f)  added 55756 

9903.202-5  Revised 55757 

9903.202-6  Added 55757 

9903.202-10  Added 55757 

9903.301  E^xlsting  text  designated 

as  (a);  (b)  added 56770 

9904.412-30  (a)  revised 16540 

9904.412-40  Revised 16641 

9904.412-60  Revised 16642 

9904.412-60  Revised 16644 

9904.412-63  Revised 16647 

9904.412-«4  Added 16547 

(aXD  corrected 20248 

9904.413-30  (a)  revised 16649 

9904.413-40  (b)  and  (c)  revised 16650 

99(H.413-50  Revised 16550 

9904.413-60  Revised 16563 

(c)(16)  corrected 20248 

9904.413-63  Revised 16657 

9904.413-64  Added 16557 

9905  Added 56770 

Proposed  Rules: 

1—99  (Ch.  1) 2282,  2302.  2370,  3492. 11198 

1 14340,  15450 

2 12366,  13397 

3 61733,61740 

12366,13397 

4 66408 


Note:  Boldtoc*  pog*  numbws  Indteot*  1994  chongt. 
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12366,31935 

5 12366,  13397 

6 12366,  13397,  14346,  17295 

7 13397.  14340 

8 12366 

9 65623 

"....7..ZZ"Z!...... ..12366,13397 

10 13397 

11 13397 

12 13397. 15220, 17184,  31935 

13 12366,13397 

14 66408 

!.1"Z!Z"........... 13397.31936 

15 66408 

./I "Z"..."............ 12366,  13397,  31935 

16 12366.  13397. 14346. 17298,  31935 

17 14340 

18 53706 

22 61399.  60686,  65623 

» 12366,  13397 

23 12366,13397 

28 66408 

12366 

27 12366 

28 66623 

6602, 12366 

29... 12366 

31 61399, 60686,  64268. 64642. 65460 

27471,  31935,  43608 

32 3088.  6602.  12366. 14156,  15450,  18794, 

26794,  36454 

33 2630,  15460,  31936 

36 12366,  13397,  31935 

37.....>.. 64268 

14340 

39 2630 

41 12366 

42 61399,  60686,  64268,  65460.  65464 

2630. 12366, 13397,  38196 

43 12388 

44 65623 

12366,13397 

45 52277 

2370.  7744.  12386.  12530,  16528,  15740. 

22442,  31935.  32646 

46 12366, 13397,  31935 

47 12366,13397 

49 61734 

12388,  13397, 14340.  31936 

50 66408 

2630 

52 62277.  61734,  61738,  61740,  64268. 

65460,  65464,  66623,  66408 

2370,  2630,  6602,  7744,  12366,  12530. 

13397.  14156.  14340,  14346,  16220. 
15460.  15628.  15740.  17184.  17295. 

NoTE:Boldtae*  pog*  numb«n  Indteal*  1994 


18794.  22442.  31935,  32646,  35454, 
38196  46269 

53 6830. 12366.  13397!  31935 

204 66884 

43768 

206 34497 

207 34497 

209 32646 

209 40146 

210 66287 

4878 

215 66287 

4878. 15528.  32646 

216 40146 

217 40146 

219 64185 

4144,  22035 

223 43756 

225 34497,  46805.  49358 

231 2924 

242 60539,  62704 

245 15278 

246 40146 

2S2 64185.  66287 

4144.  4878, 15276.  32646.  40146.  43756 

253 66884 

50^^^(Ch.6).7...."Z!... 17764 

501 19708 

503 19708 

505 19708 

608 19708 

607 19708 

552 19708 

570 19708 

900—969  (Ch.  9) 66421 

30258 

912.."...."/.."... 4397 

915 64421 

917 64791 

923 2727 

931 64421 

933 11646 

942 64421 

951 64421 

952 54421 

4397 

fflQ 52505,  54421 

..."Z"ZZ2727,  4397,  11646,  20663,  27069 

1516 5888,  10636,  42828 

1523 37982 

1552 6888, 10535.  35719.  37962.  42828 

1803 27710 

1809 37983 

1815 61164 

27710 

1819 A1154 
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TITLE  48  Proposed  Rules:— Con. 

1827 51936 

1830 37983 

1831 37983 

1852 51 154.  51936 

22095.27710 

1870 51154 

5416 10826 

5446 36720 

5452 54155 

4144.  35720 

6101 61561 

3948 


9908. 


9904. 


.60945 

..20252 
..12725 


TITLE  49-TRANSPORTATION 

SubHtle  A— Office  oH  the  Secretary 
of  Transportation  (Parts  1—99) 

1.2  (J)  added 30196 

1.3  (b)(10)  added 30196 

1.4  (1)  added 30196 

1.22  (c)  revised 14226 

(f)  revised 15877 

1.23  (1)  revised 2891 

1.45  (aXlO)  revised 2891 

(aX18)  added 14226 

1.46  (a)  removed;  interim;  eft.  10- 
30-95 38971 

1.49  (jj)  added 13639 

1.52  (d)  and  (e)  added;  interim; 
eff.  10-30-95 38971 

1.53  (gr)  removed 30196 

1.54  (bXll)  added 2891 

1.56a  (i)  added 11046 

Amended 15877 

1.56b  Amended 15877 

1.57  (8)  added 15877 

1.67a  Revised 15877 

1.69  {b)(2)  and  (j)  removed;  (bX3) 
through  (9)  and  (k)  through 
(q)  redesignated  as  (bK2) 
through  (8)  and  (j)  through 
(p);  new  (bX4Kii)  removed 2891 

1.61  (d)  removed 16877 

1.66  (q)  revised 37372 

(k)  revised 48672 

1.70  Added 2891 

1.71  Added 30196 

10  Appendix  A  amended 43983 

18.6  (bXD  and  (cXD  added 19546 

18.36  (d).  (g).  (h)  and  (1)  revised 

19639,19647 

29  Authority  citation  revised 33064 

Note:  Boldkio*  pog*  numb«n  Indteol*  19M  changM. 


29.100  Revised;  interim 33040.  33064 

29.105  Amended;  interim 33041.  33064 

29.110  (c)  revised;  interim 33041.  33064 

29.200  Revised;  Interim 33041.  33064 

29.215  Revised;  Interim 33041.  33064 

29.220  Revised;  Interim 33041.  33064 

29.225  Revised;  Interim 33041.  33064 

29  Appendixes  A  and  B  revised; 

interim 33042.  33064 

40.23  (a)  revised 19536 

40.51  (c)  amended 19679 

40.59  Heading  revised;  (c)  re- 
moved  19679 

40.63  (dXl)  revised;  (eX4)  re- 
moved; (eX3)  redesignated  as 
(eX4);    new    (eX3)    and    (h) 

added 19679 

40.65  (b)  amended 19679 

40.91—40.111  (Subpart  D)  Added 

19679 

40  Appendix  A  amended 19536 

Chapter  I— Research  and  Special 
Programs  Administration.  De- 
partment of  Transportation 
(Parts  100-199) 

107.201  (c)  amended 49108 

107.311  (c)  amended 49108 

107.335  Amended 49108 

107.299—107.339  (Subpart  D)  Ap- 
pendix A  Added 12141 

107.601  (c)  revised;  eff.  7-1-96 27233 

107.606  Revised;  eff.  7-1-96 27233 

1071—170.123  Appendix  A  amend- 
ed  49108 

171.7  (aX3)  table  amended..  .55172, 64744, 

67405 

(aX3)  table  amended 40032 

(a)(3)  table  amended;  eff.  7-1-96 

49072 

(aX3)  table  amended;  eff.  4-1-96 

50301 

171.8  Amended 67406 

Amended;  eff.  2-2-96 39609 

Amended 48786.49108 

Amended;  eff.  4-1-96 50302 

171.10  (cX2)  table  amended 49108 

(c)(2)  table  amended;  eff.  4-1-96 

50302 

171.11  (d)(5)  amended 67406 

(dX6)(lli)      revised;      (d)(6)(iv) 

amended;  eff.  4-1-96 50302 

171.12  (b)  introductory  text 
amended 67406 

(bX5)  amended 49108 
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(d)  heading,  introductory  text 
and  (4)  revised;  (d)(5)  amend- 
ed; (dX6)  added;  eff.  4-1-96 50302 

171.14  Regulation  at  59  FR  48763 
eff.  date  confirmed  as  9-22-94 
53116 

Revised 67406 

(b)  introductory  text  amended 
26799 

(aX2Xii).  (b)  introductory  text. 
(1)  and  (2)  amended 26800 

Amended 48786 

171.16  (a)(3)  and  (b)  Introductory 

text  amended 48786 

(b)  Introductory  text  amended 
49108 

172.101  (cX3).  (13)  and  (kXD 
through  (5)  revised;  (g) 
amended 67407 

(cXll)  introductory  text  and 

(12Xiii)  amended 67405 

Table  revised 67409 

Appendix  B  amended 67485 

Table  amended 26800.  26804.  40032. 

48786.  49109 
Table  and  Api)endlx  B  amend- 
ed  26806 

Appendix  A  amended;  eff.  2-2- 

96 39609 

Table  corrected 39991 

Table  amended;  eff.  7-1-96 49072 

(1X4)  and  table  amended 49108 

Table  suid  Appendix  A  amend- 
ed  49110 

Table  amended;  eff.  4-1-96 50303. 

60904 

172.102  (cXD.  (2)  and  (3)  amended 
67485 

(cXD  amended 26805.  49110 

(cX2)  amended 48787 

(cX3)  amended;  eff.  7-1-S6 49072 

172.203  (kX3)  amended;  (1X3)  and 

(o)  added 67486 

(m)(l)  amended 67487 

(dXD.  (4)  and  (7)  revised;  (dXlO) 

and  (11)  added;  eff.  4-1-96 50304 

172.204  (a)(2)  amended 67487 

(aX2)  re  vised 26805 

172.308  (b)  removed;  (c)  and  (d) 
redesignated  as  (b)  and  (c); 

new  (c)  amended 49110 

172.310  Revised;  eff.  4-1-96 60304 

172.320  (b)  amended 67488 

172.322  (d)(2)(i)  amended 49110 

172.326  (c)  amended 67489 

172.400a  (c)  and  (d)  added 67490 


(aXD  introductory  text 
amended 49110 

172.402  (a)(1)  revised;  (a)(2) 
amended;  (f)  and  (g)  added 67490 

(a)(2)  table  amended 26806 

172.403  Heading,  (b).  (c).  (d).  (gXD 

and  (2)  revised;  eff.  4-1-06 60906 

172.407  (g)  added;  eff.  4-1-96 50305 

172.411  (d)  amended 67490 

172.416  (b)  amended 67490 

172.430  (b)  amended 67490 

172.504  (e)  Table  1  amended;  eff. 

4-1-96 50806 

172.507  (a)  revised;  eff.  4-1-96 60305 

172.519  (g)  added;  eff.  4-1-96 50306 

172.540  (b)  amended 67490 

172.547  (b)  amended 67490 

172.664  (b)  amended. 67490 

172.704  (aX2XI)  amended 49110 

172.801—172.807        (Subpart        1) 

Added;  eff.  4-1-96 50805 

172  Appendix  B  added;  eff.  4-1-86 

60806 

173.2a  (b)  table  amended 67490 

(cX3)  re  vised 48787 

(c)(5)  amended;  eff.  4-1-96 50907 

173.4   (aXlXiv)  and  (b)   revised; 

eff.  4-1-96 60807 

173.9  (e)  added 67490 

173.21  (fX2)  amended 67490 

173.22  (aX2XiIl)  and  (iv)  redesig- 
nated as  (a)(2)(lv)  and  (v); 
new  (aX2XiIi)  added;  (aX3Xi) 

and  (4)  revised 67491 

173.23  (f)  added 17400 

(g)  added 26806 

173.24  (CXD  and  (e)(4Xii)  amend- 
ed; (d)  revised 67491 

(cXD  and   (dX2)  introductory 

text  amended 26806 

173.24b  (d)(2)  revised 40098 

173.25  (a)  Introductory  text  re- 
vised; (b)  added 67491 

173.28   (bX4)  revised;   (bX7)  and 

(c)(4)  added 67491 

(cXlXD  and  (3)  amended 67492 

(bX4)  table  corrected 7827 

(bX2Xil)  amended;  (bX7)  intro- 
ductory text.  (1)  and  (11)  re- 
vised; (bX7Xiil)  redesignated 
as    (bX7Xlv);    new   (bX7)(ill) 

added 26805 

(bX4)  table  amended 26806 

173.31  Revised;  eff.  7-1-96 49072 

173.32  (e)(3)  amended 49110 


Note:  Boldlbc*  pog*  numb«n  Indteol*  1994  changM. 
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TITLE  49  Choptw  l-Con. 

173.33  (d)(3)  amended;  (h)  added 
66172 

(cX6)  amended 67492 

173.34  (dXS)  and  (7)  amended 49110 

173.35  (j)  amended;  (1)  added 40088 

173.62  (b)  Table  1  amended .67492 

173.59  Amended .67492 

173.60  (bXlS)  added .67492 

173.62  (a),  (c)  table  and  (d)  re- 
vised; (b)  table  amended 67492 

(e)  amended 67S06 

(b)  table  and  (o)  table  amended 
26806 

(c)  table  amended 49110 

173.116  Heading  and  (b)  introduc- 
tory text  revised 67806 

173.120  (a)  revised;  (bX2)  amended 
67506 

(cxixixA)r    (B)  *"  imd     (ilXA) 
amended .67507 

173.121  (bXlXil)  amended: 
(bXlXlT)  table  and  (2Xi)  re- 
vised  67507 

173.124  Heading  and  (aX2)  revised 

67507 

173.128  (a)  introductory  text, 
(cX2)  and  (3)  amended;  (bX7) 
revised;  (cX4)  removed;  (d) 
redesignated  as  (e);  new  (d) 
added ~. .67505 

173.134  Revised 48787 

173.136  (a)  revised .67505 

173.137  Introductory  text  amend- 
ed; (a),  (b)  and  (c)  revised 67505 

173.160  Heading  and  (d)  revised; 
(a),  (b)  introductory  text  and 

(3)  amended .67505 

(dX2)  amended 26806 

(bX3)  amended 49110 

173.162  (bX3)  revised. 67505 

173.168  (fX3)  added .67509 

173.169  (CX3)  amended 49110 

173.184  (b).  (c)  and  (d)  redesig- 
nated as  (c).  (d)  and  (e);  new 

(c)  Introductory  text  revised; 
(aXl).    (2)    and    new    (cXD 

amended;  new  (b)  added 67509 

(cXD  and  (5)  amended 49110 

173.166  Heading,  (b)  and  (dXD  re- 
vised; (a),  (c).  (dX2)  and  (f) 
amended 67509 

173.171  (a)  amended A7509 

173.173  Heading  and  (b)  introduc- 
tory text  revised .67509 

173.186  Revised 67509 

(eX6).  (hXD  and  (J)  amended 26806 

Note:  loidkioe  poos  nmbMi  Indteole  I9M 


173.189  Added 6751 1 

173.196  (f)  amended 67511 

173.201  (b)  and  (c)  amended 67615 

173.202  (b)  and  (c)  amended 67515 

173.203  (b)  and  (c)  amended 67515 

173.211  (c)  amended 67611 

(b)  and  (c)  amended 67515 

173.212  (c)  amended .67611 

(b)  and  (c)  amended 67516 

173.213  (c)  amended .67511 

(b)  and  (c)  amended 67515 

173.224  Revised 67511 

(b)  table  amended 26806 

(b)  introductory  text  amended 
49110 

173.226  (e)(2)  amended 56172 

(a)  amended:    (b)    table    and 
(eXSXii)  revised:  (cX6)  added 
67511 

(b)  table  amended 26806 

173.228  (cXD  amended .67517 

173.242  (dX2Xl)  amended 40088 

(bXD  amended 49110 

173.243  (dX2)  amended 40038 

(bXD  amended 49110 

173J04  (aX2)  table  amended .67517 

173.306    (aX3Xv)    revised:    (aX4) 

added A7517 

(aX3Xv)  amended 28806 

(eXlXi)  revised:  (eXlXUi).  (v) 

and  (vi)  amended 40038 

(dXSXiii)  amended 49110 

173.314  Heading  and  (c)  revised: 
(J)  through  (0)  added:  eff.  7- 

1-86 «074 

173.316     (oXD     revised;      (oX2) 

amended J5172 

173.319  (e)  added:  eff.  7-1-96 49076 

(aX4XUi)  amended;  eff.  7-1-96 

49076 

173.323  (cXl)  revised;  eff.  7-1-96 

49076 

173.401—173.478  (Supbart  I)  Re- 
vised; eff.  4-1-96 60907 

173  Appendix  A  removed;  Appen- 
dixes E  and  F  amended;  Ap- 
pendix H  added 67517 

Appendix  O  removed 48787 

174.61      Heading     revised;      (a) 

amended:  (c)  removed. MfM 

174.63  Revised .6«744 

174.67  (k)  amended 49111 

174.700  Revised:  eff.  4-1-96 60831 

174.705  Added;  eff.  4-1-96 .80832 

174.716  Revised;  eff.  4-1-96 60832 

174.760  (a)  revised;  eff.  4-1-96 60832 
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175.10  (aX4)  introductory  text 
and  (13)  revised;  (aX12)  intro- 
ductory text  amended;  (a)(17) 

removed;  (a)(26)  added 67518 

175.33  (aXD  introductory  text.  (6) 

and  (7)  amended 67518 

175.48  (aX3)  amended 49111 

175.700  (b)  and  (c)  revised;  eff.  4- 

1-96 50833 

175.708  (c)  introductory  text  and 

(d)  revised;  eff.  4-1-96 50333 

175.704  Added;  eff.  4-1-96 50333 

175.706  Added;  eff.  4-1-96 50333 

176.27  (c)  added 67518 

176.76  (i)  added 67619 

(hXD  amended 49111 

176.83  (cX2Xiv)  amended 49111 

176.136  (a)  amended 49111 

176.358-3  (a)  amended 49111 

176.410  (b)  amended 49111 

176.700  (a)  removed;  (c)  revised; 

eff.  4-1-96 80333 

176.703  Added;  eff.  4-1-96 80333 

176.704  Revised;  eff.  4-1-96 80333 

176.708  Table  HI  redesignated  as 

Table    IV;    (a)    revised;    (b) 
through  (f)  added;  eff.  4-1-96 

80334 

176.718  Revised:  eff.  4-1-96 50334 

177.827  Added:  eff.  4-1-96 60334 

177.841  (e)(3)  amended 67519 

177.842  Revised;  eff.  4-1-96 50334 

177.843  (a)  and  (b)  revised;  eff.  4- 

1-96 60335 

177.861  (a)  revised;  notes  1  and  2 

removed;  eff.  4-1-96 80338 

178.2  (a)  revised;  (e)  added 67519 

178.3  (a)  introductory  text  and 
(b)  revised:  (a)(2)  and  (4) 
amended:  (aX5)  added 67519 

178.83-8  Amended 49111 

178.88-8  Amended 49111 

178.337-1    (aX3),    (eXD    and    (2) 

amended 55172 

178.337-3  (c)  revised 17401 

178.337-9  (bX7)(i)  removed; 
(bX7Xli)  and  (ill)  redesig- 
nated as  (bX7)(l)  and  (11) 55173 

178.337-11      (aX2)      Introductory 

text  revised 55173 

178.338-9  (cX2)  revised 55173 

178.338-11   (c)   introductory  text 

amended 55173 

(c)  Introductory  text  amended 
17402 


178.345-1  (c)  amended;  (1X2)  re- 
vised  56173 

178.345-3  (b)  and  (c)  revised 66173 

(d)  removed;  (e),  (f)  and  (g)  re- 
designated as  (d),  (e)  and  (f); 
(aXD.  (3)  and  new  (d)  amend- 
ed  55174 

(cXlXiiiXB)      and      (2XiliXB) 

amended 17402 

178.345-5  (f)  added i6175 

178.345-6  (a)  and  (b)  amended 55175 

178.345-8  (aX3).  (b)  Introductory 
text.  (1),  (c)  introductory 
text,  (1)  and  (dX3)  revised;  (e) 

added A5175 

178.348-10  (b)(3Xl)  and  (U)  revised 

56175 

178.346-13  (c)  heading  added J5176 

178.348-14  (d)  amended 55176 

(bX3)  amended 17402 

178.348-18    (bX2)    amended;     (e) 

added A5176 

178.348-1  (dX9)  and  (10)  added 55176 

178.346-2  (a)  designation  re- 
moved; amended .65176 

178.346-10  (bXD  and  (2)  amended; 
(bX3)  added;  (cXD  and  (dXD 

revised A6176 

178.346-13  (c)  revised 65176 

178.380  Revised;  eff.  4-1-96 80336 

178.380-1  Removed;  eff.  4-1-96 80336 

178.360-2  Removed;  eff.  4-1-96 80336 

178.360-3  Removed;  eff.  4-1-96 80336 

178.802  (a)  introductory  text.  (1) 
introductory    text    and    (3) 

amended 67519 

178.808  (d)  redesignated  as  (e);  (a) 
introductory  text,  (9),  (10). 
(c)  and  new  (e)(3)  Illustration 
revised:  (aXll)  and  new  (d) 

added 67519 

(eX2)  amended 67521 

(eX3)  Illustration  revised 26806 

178.804  (bXD  amended 49111 

178.808  (bX2)  amended 67521 

178.812  (aXD.  (2)  and  (bX2)  re- 
vised; (a)(3)  and  (4)  removed 
67521 

178.813  (bX2)  and  (3)  redesignated 
as  (b)(3)  and  (4);  new  (b)(2) 
added 67521 

178.816  (bXD  and  (2)  amended: 
(bX3Xill).  (4)  and  (8)  redesig- 
nated as  (bX4),  (8)  and  (6) 67521 

178.821  (bX2)  amended .67621 
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TITLE  49  CtKJptw  l-Con. 

178.622  (aX9).  (bX4)  and  (6) 
amended;  (aXlO)  and 
(toxaxvlll)  revlBed:  (aXU)  and 
(bX3Xlx)  added 67621 

178.601  (k)  redesignated  as  (1); 
(b).  (gX2Xl).  (vi)  and  new  (1) 
revised:  new  (k)  added 67621 

(gX2)  introductory  text.  (6Xi) 
and  (il)  amended ~ 67522 

178.602  (c)  amended 67622 

178.603  (a)  Introductory  text  and 

(c)  amended;  (fXD  revised 67622 

178.604  (d)  amended 67822 

178.606  (cXD  amended 67622 

178.609  (i)  added 48787 

178.700  (CXD  revised 40088 

178.706  (cX2Xli)  amended 40038 

178.710  (cX5)  amended 40038 

178.801  (b)  revised 40038 

178.808  Revised 40038 

178.819  (bX2)  amended 40089 

(bX2)  corrected 49111 

178  Appendix  C  added 67822 

179.1  (c)  amended;  eff.  7-1-86 49076 

179.2  (aXlO)  redesignated  as 
(aXll):  new  (aXlO)  added;  eff. 
7-1-86 49076 

179.7  Added;  eff.  7-1-96 49076 

179.16  Added;  eff.  7-1-86 49077 

179.18  Added;  eff.  7-l-fl6 49077 

179.20  Added;  eff.  7-1-86 49077 

179.22  Added;  eff.  7-1-96 «077 

179.100-4  (a)  amended;  eff.  7-1-96 

49077 

179.100-21  Removed;  eff.  7-1-86 49077 

179.100-23  Removed;  eff.  7-1-96 48077 

179.101-1  (a)  amended;  eff.  7-1-96 

49077 

179.103-1  (c)  removed;  eff.  7-1-86 

49077 

179.103-2  (a)  revised;  eff.  7-1-86 49077 

179.108-6  (aXD  amended;  eff.  7-1- 

96 49077 

179.106  Removed;  eff.  7-1-86 49077 

179.105-1  Removed;  eff.  7-1-96 49077 

179.105-4  Removed;  eff.  7-1-96 49077 

179.105-5  Removed;  eff.  7-1-96 49077 

179.105-7  Removed;  eff.  7-1-96 49077 

179.105-8  Removed;  eff.  7-1-96 49077 

179.200  (a)  amended;  eff.  7-1-96 49077 

179.200-25  Removed:  eff.  7-1-96 49078 

179.200-27  Removed;  eff.  7-1-96 49078 

179.203  Removed;  eff.  7-1-96 49078 

179.203-1  Removed;  eff.  7-1-96 49078 

179.203-2  Removed;  eff.  7-1-86 49078 


179  Appendixes  A  and  B  added; 

eff.  7-1-86 49078 

180.408  Amended .88177 

Amended 17408 

180.406  (fXlXlU)  and  (4)  introduc- 
tory text  amended;  (h)  re- 
yjg^ .88177 

180.407  (c)  table.  (iX4Xvlii)  and 
(ix)  amended;  (eXD  and  (hX2) 
revised:  (iX5).  (6)  and  (7)  re- 
designated as  (i)(6).  (7)  and 
(8);  (iX4Xx)  and  new  (5)  added 
88177 

(dXlXii).  (eX2Xii)  and  (gXlXiv) 
amended;      (eX4)     removed; 

(eX5)  redesignated  as  (eX4) 88176 

(c)  table  and  (h)(2)  amended; 

(dXlXi)  and  (ii)  revised 17402 

180.413  Revised 88176 

(bX6).  (dX3)  introductory  text, 
(iii).    (iv)   and   (10)   revised; 

(dX3Xv)  added 17402 

180.501—180.519       (Subpart       P) 

Added:  eff.  7-1-96 49079 

192  Compliance  date  suspension 

7133 

Authority  citation  revised 14650. 

41828 

Technical  correction 43028 

192.16  Added 41828 

192.605  (b)  introductory  text  and 
(cXlXv)  revised:  (cX6)  added 

14381 

192.614  (cXD  and  (2)  revised 14650 

192.707  (b)  revised 14650 

196  Authority  citation  revised 14650 

196.410    (aX2)     revised;     (bX2Xi) 

amended 14650 

195.442  Added 14651 

199  Authority  citation  revised 62227. 

62239,62246 

199.3  Amended 62227 

199.11  (c)  revised 62227 

199.225  (a)(2),  (bX4Xii)  and  (iii) 
redesignated  as  (aX2Xi). 
(bX4Xiii)  and   (iv);    (aX2Xii) 

and  new  (bX4XU)  added 62239 

(dXD  revised 62246 

Chapter  II— Federal  Railroad  Ad- 
ministration, Department  of 
Transportation  (Ports  200—299) 

213  Policy  statement 20654 

218  Authority  citation  revised 11049 

218.5  Amended 11049 
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218.22    (cX3).    (4).    (d)    and    (e) 

amended 11050 

218.24  Added 11050 

Stayed 30469 

218  Appendix  A  amended UOSO 

219  Authority  citation  revised 60563, 

62228.62239 

Announcement 67641 

219.5  Amended 62228 

219.209  Corrected 80699 

219.300  (d)  added 62239 

219.302  (f)  removed 62239 

219.308  Revised 60863 

219.501  (e)  removed:  (a)  through 

(d)      redesignated      as      (b) 
through  (e);  new  (a)  added; 
new  (b)  through  (e)  revised 
60864 

(f)  adiieid 24766 

219.602  Added 62228 

219.801  Corrected 80699 

219  Appendix  C  revised 19539 

229  Authority  citation  revised 27905 

229.5  (1)  revised 27906 

229.26  (eX2)  revised 27906 

229.135  (a)  through  (d)  revised 27905 

Cttopter  Ill-Federal  Higliway  Ad- 
ministration, Department  of 
Transportation  (Parts  300-399) 

Chapter        m        Nomenclature 

change 60323 

Nomenclature  change 38742 

325.13  (d)(3)  amended 38743 

326.93  (b)  revised 38743 

350  Authority  citation  revised 38743 

350—399  (Subchapter  B)  Request 

for  comments 27700 

350.3  Amended 38743 

350  Appendix  C  amended 38743 

382  Authority  citation  revised 60323 

Authority  citation  revised 2032, 

38743 

382.103  Revised;  eff.  10-23-96 49326 

382.107  Amended 60323,  62229 

382.115  (a)  revised 2032 

Revised;  eff.  10-23-95 49328 

382.301  (e)  added 24766 

382.303  (bX2)  redesignated  as 
(bX4);  new  (b)(2)  and  (3) 
ajAiQi 62240 

382.305  Revised 62229 

382.307  (eX2)  and  (3)  redesignated 
as  (e)(4)  and  (5);  new  (eX2) 

and  new  (3)  added 62240 

382.401  (bXlXvl)  revised 13370 


382.408  (a)  revised 13370 

383  Waiver  denied 34188 

385  Authority  citation  revised 38743 

385.23  Amended 38743 

387  Authority  citation  revised 38743 

387.3  (c)  revised 63923 

387.6  Amended 63923 

387.7  (dX3)  revised 63923 

387.9  Re  vised 63923 

387.15  Amended 63924 

387.17  Revised 63924 

387.31  (bX3Xi)  removed;  (bX3Xii) 

and     (ill)     redesignated     as 

(bX3Xi)  and  (11) 38743 

388.5  (a)  amended 38743 

390  Authority  citation  revised 60323, 

67884 

Authority  citation  revised 38743 

390.3  (b)  through  (f)  redesignated 
as  (c)  through  (g);  new  (b) 

added 67884 

Regulation  at  58  FR  67554  eff. 

date  extended  to  9-27-95 26002 

Regulation  at  59  FR  67554  eff. 

date  extended  to  9-1-96 40761 

390.5  Amended 60323 

Amended 38743.44440 

390.7  (a)(3)  removed;  (aX4)  redes- 
ignated as  (a)(3) ^ 38744 

390.15  (bXl)(vl)  amende^ 38744 

0MB  number X- 44441 

390.19  Amended  ....y^. 38744 

390.21  (bXl).  (2).X).  (5).  (c)(1).  (3), 
(d).  (eXl)/(2)  introductory 
text.    (11).    (lvXB)(2).    (iv)(C) 

and  (V)  amended 38744 

390.23  (a)(3)(l)  and  (b)  amended 

38744 

390.27  Heading  revised 38744 

390.33  Amended:  heading  revised 

38744 

390.60—390.60  (Subpart  C)  Added 

67884 

Regulation  at  59  FR  67654  eff. 

date  extended  to  9-27-95 26002 

Regulation  at  69  FR  67654  eff. 
date  extended  to  9-1-96 40761 

391  Determination 59366 

Authority  citation  revised 60323 

Authority  citation  revised 38744 

391.1  (a)  amended 38744 

391.2  (a),  (b).  (c)  and  (dX4)  revised 
38746 

391.11  (bXll)  removed;  (bX12)  re- 
designated as  (bXll) 60323 
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TITLE  49  Chaplw  Ill-Con. 

(a),  (to)  introductory  text,  (3) 
through  (6)  and  (9)  amended 
38744 

0)X7)  re  vised - 38745 

391.15  (cX2Xil)  and  (v)  amended 

38744 

(cX2Xil)  Footnote  1.  (Ui)  Foot- 
note 1  and  (dX2Xlv)  revised 

38746 

391.21  (a)  and  (bX5)  amended 38744 

391.26  Amended 38744 

391.27  (c)  amended 38745 

391.31  (a),  (b),  (c)  introductory 

text  and  (3)  through  (8) 
amended 38744 

391.31—391.37  (Subpart  D)  Head- 
ing revised 38746 

391.33  (a)  introductory  text  and 

(1)  amended 38744 

391.36  Removed ~ 40323 

391.37  Removed 60323 

391.41  (a),  (b)  introductory  text, 

(2Xii)    and    (5)    through    (9) 

amended 38744 

(bX12)  amended 38745 

391.43  (e)  and  (f)  amended 38745 

(g)  introductory  text  revised 

38746 

391.47    (c).    (dXD.     (2)    and    (f) 

amended 38746 

391.49  (a).  (dX3)(iKA),  (eX4)  and 

(g)  amended 38745 

(cX2Xv).  (3)  introductory  text, 

(vii)  and  (viii)  revised 38746 

391.51  (bK2).  (cX3).  (4)  and  (dX2) 
amended;  (cX5)  and  (dX3)  re- 
moved: (dX4)  redesignated  as 

(dX3) 60323 

(bXl).   (5),   (dXl).   (3).  (e)  and 

(h)(1)  amended 38745 

391.61  Revised 60323 

Amended 38745 

391.63  (a)  introductory  text  and 

(b)  amended 38745 

391.66  (aX2).  (iv)  and  (vii)  amend- 
ed  38745 

391.67  Revised 60324 

Introductory  text  amended 38745 

Heading  revised;  (d)  removed; 

(e)  redesignated  as  (d) 38746 

391.68  Revised 60J24 

Revised 38746 

391.69  Revised 60324 

Amended 38745 

391.71  (a)  amended 60324 


Heading,   (aXD  and  (bX3)  re- 
vised  6W24 

(a)  introductory  text  and  (b) 
introductory  text  amended 

38745 

Heading  revised 38746 

381.73  Revised 60324 

Amended 38745 

391.83  (c)  revised 56 

391.85  Amended 38746 

381.87  (hXD  amended;  (hX3)  re- 
vised; (hX4)  added 13370 

392  Authority  citation  revised 60324, 

63924 
Heading  revised 38746 

392.1  Amended 38746 

392.2  Amended 38746 

392.3  Amended 38746 

302.4  (aXD  footnote  1  revised; 
(aX4)  and  (c)  amended 38746 

392.6  Amended 38746 

382.7  Amended 38746 

392.8  Amended 38746 

392.9  (a)  introductory  text,  (1), 
(2),  (3),  (b)(1).  (2),  (3)  intro- 
ductory text,  (ii).  (iii)  and  (4) 
amended 38746 

392.9a  Removed 60324 

392.10  (aX2)  through  (5)  and  (bXD 
revised 63924 

(a)  introductory  text,  (2)  and 
(3)  amended 38746 

(b)(3)  amended 38747 

392.10—392.18  (Subpart  B)  Head- 
ing revised 38746 

392.11  Amended 38747 

392.12  Removed 60324 

392.13  Amended:  heading  revised 
38747 

392.14  Amended 38747 

392.15  (a)  through  (e)  amended 38747 

392.16  Amended 38747 

392.18  Removed 60324 

392.20  Amended;  heading  revised 
38747 

382.20—392.25  (Subpart  C)  Head- 
ing revised 38746 

392.21  Removed 60324 

392.22  Heading  revised;  (a),  (bXD 
introductory  text,  (i),  (ii), 
(iii),  (2X1)  through  (vl) 
amended 38747 

392.24  Amended 38747 

392.25  Revised 63925 

Amended 38747 

392.30  Removed 60324 
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392.31  Removed 60324 

392.32  Removed 60324 

392.33  Amended 38747 

392.40  Removed 60324 

392.41  Removed 60324 

392.42  (Subpart  E)  Heading  re- 
vised  60324 

392.50  (a),  (b)  and  (c)  amended 38747 

392.51  Amended 38747 

392.60  Revised 38747 

392.61  Removed 60324 

392.62  Removed 60324 

392.63  Amended 38747 

392.64  Amended;  heading  revised 
38747 

392.65  Removed 60324 

392.66  Revised 38747 

392.67  Amended;  heading  revised 
38747 

392.68  Amended 38747 

392.69  Removed 60324 

393  Waiver 12146 

Authority  citation  revised 46245 

393.53  Added:  eff.  10-6-95 46245 

396  Authority  citation  revised 60324 

Authority  citation  revised 38748 

385.1  (b)  revised:  (d)(2)  amended 
38748 

395.2  Amended 60324 

Amended 38748 

396.3  Heading  and  (b)  revised 38748 

395.8  (fX5).  (6),  (hX2).  (3)  and  (4) 
revised;  (kX2)  amended 38748 

396.13  (cXl)(i).  (ii).  (dXD.  (2)  and 

(4)  amended 38748 

396.15    (dX2).    (g)    introductory 
text,     (1X2),     (4).     (7)     and 

(j)(2)(iv)  revised 38748 

396  Authority  citation  revised 60324 

Authority  citation  revised 38749 

396.3  (bX4)  removed:  (bX5)  redes- 
ignated     as      (bX4);      (b)(3) 

amended 60324 

396.23  (a)  revised 38749 

387  Authority  citation  revised 51830. 

63925 

397.1  (a)  revised 387« 

397.5  Re  vised 63925 

397.7  Re  vised 63925 

397.9  Removed 61830 

397.13  Revised 63926 

397.19  Revised 63925 

397.61—397.77  (Subpart  C)  Added 

51830 

397.201  (a)  revised;  (c)  amended 

61834 


397.208  (a)(3)  revised 51834 

350—399  (Subchapter  B)  Appen- 
dixes A  and  C  removed 60324 

Appendix  H  added 67566 

Regulation  at  59  FR  67666  eff. 

date  extended  to  9-27-95 26002 

Appendix  B  amended 38743,  38749 

Regulation  at  59  FR  67656  eff. 
date  extended  to  9-1-96 40761 

Chcpter  V-Nationol  Highway 
Traffic  Safety  AdminlshraHon. 
Department  of  Transportation 
(Parts  500-599) 

501.2  Re  vised 43029 

501.3  (cXD  heading  and  (2)  head- 
ing amended 15504 

(a)  introductory  text  amended; 
(aXlXi).  (2).  (3)  and  (c)  re- 
vised; (d)  removed 43029 

501.4  (d)  and  (e)  amended 15604 

Revised 43030 

501.7  (a)(2)  and  (3)  revised;  (aX4) 
added 64163 

Revised 43030 

501.8  (0  introductory  text  and  (g) 
heading  revised 64163 

(g)(3)  removed;  (1)  added 9789 

(f)  and  (g)  amended 15504 

(d)(2)  revised 20435 

Revised 43030 

631  Authority  citation  revised 47877 

631.5  (bX12)  added;  eff.  10-30-95 
47877 

541  Authority  citation  revised 64166 

541.3  Revised;  eff.  10-25-96 64168 

541.4  Revised:  eff.  10-26-95 64168 

541.5  Revised:  eff.  10-26-95 64168 

541  Appendix  A  heading  and  Ap- 
pendix B  revised;  eff.  10-25-96 
64169 

Appendixes  A,  A-I  and  n  re- 
vised  36233 

544  Authority  citation  revised 33148 

544.2  Revised 33148 

544.4  (a)  revised 33148 

644.5  (a)  revised 33149 

544  Appendixes  A  and  B  revised 

33149 

552  Authority  citation  revised 17267 

552.1  Re  vised 17267 

Regulation  at  60  FR  17267  eff. 

date  delayed  to  7-7-95 26002 

Regulation  at  60  FR  17267  eff. 
7-7-96 60476 
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TITLE  49  Chapter  V-Con. 

552.2  Re  vised 17267 

Regrulatlon  at  60  PR  17267  eff. 

date  delayed  to  7-7-96 26002 

Regrulatlon  at  60  FR  17267  eff. 
7-7-95 50476 

552.3  Re vlaed 17267 

Regrulatlon  at  60  PR  17267  eff. 

date  delayed  to  7-7-95 26002 

Regulation  at  60  PR  17267  eff. 

7-7-95 50476 

552.6  Re  vised 17267 

Regrulatlon  at  60  PR  17267  eff. 

date  delayed  to  7-7-95 26002 

Regulation  at  60  PR  17267  eff. 

7-7-95 60476 

552.8  Re  vised 17267 

Regulation  at  60  FR  17267  eff. 

date  delayed  to  7-7-96 26002 

RegulaUon  at  60  FR  17267  eff. 
7-7-95 50476 

554  Authority  citation  revised 17267 

554.2  Re  vised 17267 

Regulation  at  60  FR  17267  eff. 

date  delayed  to  7-7-95 26002 

Regulation  at  60  PR  17267  eff. 
7-7-95 60476 

554.3  Re  vised 17267 

Regulation  at  60  PR  17267  eff. 

date  delayed  to  7-7-95 26002 

Regulation  at  60  FR  17267  eff. 
7-7-95 60476 

664.10  (a),  (b),  (c)  introductory 
text,  (2)  and  (4)  revised;  (e) 
removed 17267 

Regulation  at  60  PR  17267  eff. 

date  delayed  to  7-7-95 26002 

Regulation  at  60  FR  17268  eff. 

7-7-95 60476 

564.11  Revised 17268 

Regulation  at  60  PR  17268  eff. 

date  delayed  to  7-7-95 26002 

Regulation  at  60  PR  17268  eff. 
7-7-95 60476 

555  Authority  citation  revised 1750 

556.9  (c)(1)  revised 1760 

564  Authority  citation  revised 14228 

564.1  Revised 14228 

564.2  Revised 14228 

564.3  Re  vised 14228 

564.5  Revised 14228 

567  Authority  citation  revised 64170 

567.4  (k)  introductory  text 
amended 64170 

671  Technical  correction 51229 

Technical  correction 42804 

571.3  Amended 13254 


(b)  amended;  eff.  3-25-96 16609 

Regulation  at  60  FR  13264  e^. 

date  corrected  to  9-26-96 49618 

571.5  (bX9)  removed 37843 

671.101  Table  2  amended 6432 

Table  2  revised 13264 

Regulation  at  60  FR  13254  eff. 

date  corrected  to  9-26-96 49618 

571.102  Amended 13642 

671.103  Amended 13642 

671.104  Amended 13643 

571.105  Amended 6434 

Amended;  eff.  3-1-99 13256,  13303 

571.106  Amended 30198 

571.108  Amended:  eff.  11-1-95 54639 

Corrected 61666 

Amended 1752,  8200,  8201,  8202 

Figure  10  amended 19682 

Amended;  eff.  3-1-96 46066 

571.109  Corrected 51229 

Amended 8203 

Appendix  A  amended 11914 

571.110  Amended 13643 

671.111  Amended 16692 

571.112  Amended 13643 

571.114  Amended 13644.  30011 

Corrected 41028 

671.115  Amended 13644 

571.116  Amended 30198 

671.118  Amended 13644 

671.120  Amended 13644 

671.121  Amended 2896,  36742,  38766 

Amended;  eff.  3-1-97 13257, 13296 

671.124  Amended 13646 

571.126  Amended 13646 

671.131  Regulation  at  59  PR  26761 

eff.  date  delayed  to  7-7-96 6337 

571.135  Added 6434 

Amended 37847 

Corrected 44648 

571.201  Amended 43060 

Figure  1  and  Figure  2  added 43056 

671.205  Amended 13646 

571.206  Amended 13846 

Amended;  eff.  9-1-97 50134 

671.207  Amended 13647 

571.208  Amended 60918 

Amended 27238 

571.210  Amended 3775 

571.212  Amended 13647 

571.213  Amended 7464,  24799,  35139. 

35144 
Corrected 60477 

571.214  Amended;  eff.  9-1-98 38761 

571.216  Amended 13647,  13648 

671.217  Amended 24570 
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571.303  Amended 254S 

571.304  Amended .66776 

Amended 37843 

672  Authority  citation  revised 2897 

Heading  revised 43068 

572.1  Revised 43068 

672.41  (a)  introductory  text.  (3). 

(4).  (6)  and  (c)  revised 62091 

672.42  (a)  introductory  text  re- 
vised  .52091 

672.43  (a)  revised 52091 

672.44  (b)(1)  and  (c)  revised 52091 

672.40—672.44  (Subpart  P)  Appen-     

dlx  A  added .52092 

572.74  (cX2)  revised 2897 

572.100—672.103       (Subpart       L) 

Added 43068 

572  Figure  50  added 43060 

673  Authority  citation  revised 17268 

573.3  (b)  through  (f)  revised 17268 

Regulation  at  60  FR  17268  eff. 

date  delayed  to  7-7-86 26002 

Regulation  at  60  FR  17268  eCf. 
7-7-96 60476 

673.4  Amended 17268 

Regulation  at  60  PR  17268  eff. 

date  delayed  to  7-7-95 26002 

Regulation  at  60  FR  17268  eff. 

7-7-96 80476 

673.6  (cXD  amended;  (cX2)  Intro- 
ductory text  revised:  (cX8) 
redesignated  as  (cX8Xi): 
(cX2Xiv).  (V).  (8X11)  through 
(vl),  (10)  and  (11)  added 17288 

Regulation  at  60  FR  17268  eff. 
date  delayed  to  7-7-06 26002 

Regulation  at  60  PR  17268 
stayed  in  part 35458 

Regulation  at  60  FR  l'«268  eff. 
in  part  7-7-96  and  in  part  1-2- 
96 60476 

673.6  (a)  amended:  (bX6)  and  (d) 
added 17269 

Regulation  at  60  PR  17260  eff. 

date  delayed  to  7-7-95 26002 

Regulation  at  60  FR  17268  eff. 

7-7-96 50476 

573.7  Heading,  (d)  and  (e)  added 
17269 

Regulation  at  60  FR  17269  eff. 

date  delayed  to  7-7-96 26002 

Regulation    at    60    FR    17269 

stayed 36458 

Regulation  at  60  FR  17268  eff. 

1-2-96 80746 

573.8  Revised 17270 


Regulation  at  60  FR  17270  eff. 

date  delayed  to  7-7-86 26002 

Regulation  at  60  FR  17270  eff. 

7-7-86 60746 

676  Authority  citation  revised 32921 

575.01  Removed 32921 

675.104  (g)  Table  1  revised 11914 

Appendix  D  added 38271 

676  Authority  citation  revised 17270 

576.5  Re  vised ....17270 

Regulation  at  60  FR  17270  eff. 

date  delayed  to  7-7-95 26002 

Regulation    at    60    FR    17270 

stayed 38488 

Regulation  at  60  FR  17270  eff. 

1-2-96 80746 

576.6  Revised 17270 

Regulation  at  60  PR  17270  eff. 

date  delayed  to  7-7-86 26002 

Regulation    at    60    FR    17270 

stayed 38488 

Regulation  at  60  PR  17270  eff. 

1-2-96 80746 

677  Authority  citation  revised 17270 

577.4  Amended 17270 

Regulation  at  60  FR  17270  eff. 
date  delayed  to  7-7-86 28002 

Regulation  at  60  FR  17270  eff. 

7-7-86 80746 

877.8  Heading,  (cXD  and  (2)  re- 
vised;    (a)     and     (gXlXvll) 
amended:  (h)  and  (1)  added 
17270 

Regulation  at  60  FR  17270  eff. 
date  delayed  to  7-7-86 26002 

Regiilation  at  60  FR  17271 
stayed  in  part 36458 

Regulation  at  60  FR  17270  eff. 
in  part  7-7-96  and  in  part  1-2- 
96 80746 

577.6  Heading,  (a).  (bX2Xi),  (ii). 
(3),  (5).  (9X1XA),  (C),  (lOXlv). 

(11)  and  (cXD  revised 17271 

Regulation  at  60  FR  17271  eff. 

date  delayed  to  7-7-86 26002 

Regulation  at  60  FR  17271  eff. 

7-7-96 80746 

577.7  (aXD  and  (2Xi)  amended; 
(aX2Xiv)  added;  (aX2XiiXB) 
revised 17271 

Regulation  at  60  FR  17271  eff. 

date  delayed  to  7-7-85 26008 

Regulation  at  60  PR  17271  eff. 

7-7-95 50746 

577.8  Re  vised 17272 
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TITLE  49  ChoptwV-Con. 

Regulation  at  60  FR  17272  eff. 

date  delayed  to  7-7-95 26002 

Regulation  at  60  FR  17272  eff. 

7-7-95 50746 

677.10  Added 17272 

Regulation  at  60  FR  17272  eH'. 

date  delayed  to  7-7-95 26002 

Regulation  at  60  FR  17272  eff. 

7-7-95 50746 

582  Authority  citation  revised 15512 

582.5  Revised 15512 

583.5  (i)  revised 14229 

(eK3)  revised;  eff.  10-16-95 47893 

583.6  Revised;  eff.  10-16-95 47894 

583.7  (cKD  and  (f)  revised;  eff.  10- 
16-95 47895 

583.8  (cXD  and  (e)  revised;  eff.  10- 
16-95 47895 

589  Added 43061 

591  Authority  citation  revised 62097 

591.4  Introductory  text  revised 52097 

591.6  (c)  revised - S2097 

591.10  (b)  and  (c)  revised 62097 

591  Appendix  A  amended;  Appen-     

dix  B  added 62097 

592  Authority  citation  revised 62096 

592.1  Re  vised 62096 

592.4  Introductory  text  revised 62098 

592.6  (gX2Xl)  revised 62096 

592.7  (c)  amended 62096 

592.8  (g)  revised 62096 

Chapter  Vl-Federal  Transit  Ad- 
ministration. Department  of 
Transportation  (Parts  600—699) 

604.9  (bXSXiv)  revised 61134 

653  Authority  citation  revised 62230 

653.5  (b)  and  note  amended 12297 

653.7  Amended 62230 

Amended 12297,  39620 

653.13  (a)  and  (b)  amended 12297 

653.37  (a)  amended 12297 

653.43  (c)  redesignated  as  653.65 

12297 

663.45  (aXD.  (2X1)  and  (11)  amend- 
ed  12297 

(aX2>(l)  amended 39620 

653.47  Revised 62230 

653.65         Redesignated         trom 

653.43(c) 12297 

653  Appendix  A  removed 12297 

654  Authority  citation  revised 62240 

654.3  (b)  and  note  amended 12299 

654.7  Amended 12299.  39620 

654.15  (a)  and  (b)  amended 12299 


654.31  Stayed 24768 

654.33  (b)  redesignated  as  (bXD: 

(bX2)  added 62240 

(aXD.  (2X1)  and  (11)  amended 

12300 

(aX2)(l)  amended 30620 

654.35  (c)(1)  revised;  (J)  and  (k) 

added 12300 

654.37  (dX2)  and  (3)  redesignated 

as  (dX3)  and  (4);  new  (d)(2) 

added 62240 

654.45  Added 12300 

654  Appendix  A  removed 12300 

661  Authority  citation  revised 14175 

661.7  Appendix  A  amended  ....14176,  37932 

Ct>apter  VIII— National  Transpor- 
tation Safety  Board  (Parts 
800-899) 

800  Authority  citation  revised 40112 

800.3  (a)  revised 40112 

821  Authority  citation  revised 69046 

821.1  Amended 69046 

Regulation  at  68  FR  11380  con- 
firmed  59064 

821.2  Regulation  at  58  FR  11380 
confirmed;  revised 69064 

821.3  Added 69046 

821.6  (d)  revised 69046 

821.7  (a)  and  (b)  revised 59046 

821.8  Re  vised 59047 

821.9  Re  vised 59047 

821.11  Revised 59047 

821.12  Revised 59047 

821.14  (a)  revised 59047 

821.19  (b)  revised;  (d)  added 59047 

821.20  (b)  and  (c)  revised 59046 

821.24  (a),  (d)  and  (e)  revised 59046 

821.30  (a)  revised 59046 

Regulation  at  58  FR  11381  con- 
firmed  69064 

821.31  (a)  revised 69046 

821.35  (a)  revised 59048 

821.37  (a)  revised 59048 

821.38  Revised 59048 

821.42  (c)  removed;   (d)  redesig- 
nated as  (c) 59049 

821.43  Revised 59049 

821.47  Revised 69049 

821.48  (e)  revised;  (f)  removed;  (g) 
redesignated  as  (f) 59049 

(e)  re  vised 26620 

821.49  Revised 59049 

821.50  (a)  and  (b)  revised 69049 

821.54—821.57  (Subpart  I)  Heading 

revised 59049 
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821.54  (a)  revised 59049 

821.55  (a),  (b)  and  (c)  revised;  (f) 
added 59049 

821.56  (a)  revised 59050 

821.67  (b)  and  (c)  revised 59050 

821.63  (b)  revised 69060 

821.64  Revised 59060 

Regulation  at  58  FR  11381  con- 

npjQg^ 59064 

826.2  Regulation  at  68  FR  11381 
confirmed 59064 

828.3  Regulation  at  68  FR  11381 
confirmed;  (a)  revised 69064 

830  Authority  citation  revised 40112 

830.1  Revised 40112 

830.2  Amended 40112 

830.6  Introductory  text  revised 

40113 

830.16  (a)  revised 40113 

830.20  (Subpart  E)  Removed 40113 

831  Authority  citation  revised. 40113 

831.2  (aXD  revised 40113 

831.9  (b)  revised 40113 

CtK^ler  X— Interstate  Commerce 
Commission  (Parts  1000—1399) 

1002  PoUcy  statement 22303 

1002.1  (d).  (eXD  and  (fX6)  table 
revised 67643 

1002.2  Table  corrected .62372 

(c)  and  (dXD  revised 63727 

(f)  revised A7643 

(f)  table  amended 2544 

(f)  table  corrected 4477 

1011  Authority  citation  revised 

66606 

Policy  statement 22303 

1011.6  (aXlXlv)  added 66606 

(e)  revised 2644 

1023.6  Revised .30012 

Regulation    at    60    FR    30012 

stayed  eff.  8-4-96  to  1-1-87; 
reinstated;  eff.  8-4-86 
through  ia-31-86 39876 

1038.11  (a)  table  amended 61 134,  69663, 

69926 
(a)  Uble  amended 28840.  38281 

1043.12  Added 16810 

1084.10  Added 16811 

1106.7  (bX9)  amended:  (bXU)  re- 
designated   as    (bXlO);    new    

(bXlO)  added 32277 

1130  Aathorlty  citation  revised 

2844 

1130.2  (f)  amended;  (g)  added 2644 

lieo  Revised 63728 
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Policy  statement 22303 

1161  Removed 63730 

Policy  statement 22303 

1162  Removed 63730 

Policy  statement 22303 

1163  Removed 63730 

Policy  statement 22303 

1166.3  (c)  amended 63730 

1249.11    Corrected;    CFR   correc-     

tion 52099 

1312  Regulation  at  64  FR  6404 

withdrawn;  heading  revised 

13077 

1314  Regulation  at  64  FR  6404  eff. 

11-8-89;  heading  revised 13077 

Authority  citation  revised 13077 

Proposed  Rules: 

1-89  (Ch.  I) 17048 

6 38919 

10 .27946 

40 3371.  38200 

107 6822,  43430.  47723 

136 66878 

171 51167, 66860 

4878.  6888.  47723.  60714 

172 61167. 66860 

4878.  47723.  60714 

173 61167, 66660 

4878.  5888.  47723.  60714 

174 -61187 

4878.  50714 

176 ~ .81167 

4878.  60714 

176 61167 

4878.  50714 

177 61167 

4879.  60714 

178 51167, 66860 

4878.  47723.  50714 

178 511^7 

4878.  60714 

180 61167 

„ 4878.  60714 

180-198 17286 

192 .62863 

14714.44821 

186 62863 

14714.  27848.  36640.  44821.  44822.  44824 

200-298  (Ch.  n) 18390 

214 1781.  8619.  22642 

216 57266 

225 W744, 66601 

9001.  34486 

228 52963 

3376.  44467 
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TITLE  49  Proposed  Rules:— Con. 

231 52953 

3375 

232 52953 

3375 

234 11649.  17770,  19012 

383 24820 

390 ; 91 


391. 


50887 

91 

392 91 

393 51540 

13306 

395 63322 

396 91 

500-^99  (Ch.  V) 14717.  16119 

531 31937.  37861 

533 66885 

538 66296 

544 3830 

564 14247,  31939 

667 32647 

57L A4881.  56073.  59975.  60596,  65299. 

66504 

3304,  5345.  12192,  13688,  14247.  18566, 

19716,  25880,  27711.  28561,  30506, 
30696,  30820,  31132,  31135,  31939. 
31946,  31947.  32935.  35169,  36373. 
35889,  36253,  36378,  37042.  37864. 
37966.  39306.  42496.  42830.  49541. 

49544 

572 34213 

573 35459 

575!!!..!!...!!.15M9.  27472.  34»^ 

576 35459 

577 35469 

580 55404 

28080 

663 7100 

664 7100 

661 14178.  47442 

800 13948 

830 13948 

831  13948 

ioo(^^ia»  (cii.  X)  VZVIVZ^^^^^^^^^^^^^^ 

1002 51546 

1023 4397 

1099 53775 

1043 62705 

1061 40548 

1064 62705 

1105 5890 

1121 .22035 

1146 ~ 53775 

1160 51546 

1161 51546 

1162 51546 


1163 ,51546 

1180 :...5890 

1220 40548 

1312 64646 

39143 

1314 64646 

TITLE  50-WILDUFE  AND 
FISHERIES 

Chapter  I— United  States  FIsti  and 
Wildlife  Service,  Department  of 
ttie  Interior  (Parts  1-199) 

2.2  (a),  (d)  and  (e)  revised 40302 

15.11  (b)  and  (c)  amended 62255 

15.31—15.33  (Subpart  D)  Added 62262 

17  Decision 43721 

Determination 15693 

17.11  (h)  table  amended 50806,  60264. 

60278.  60334.  63264,  64623,  64866. 
65276,  66512 
(h)  table  amended;  eff.  8-18-M 

to  5-26-95 54840 

(h)  table  amended 2908,  5267,  6273. 

6974,  10715,  12906,  18947,  29945. 

36010 

17.12  (h)  table  amended 50857,  56333, 

56350,  59177,  60668,  62352,  64623 
Ox)  table  amended...61,  3661, 6684, 12486 

17.40  (a)  removed 12906 

17.41  (a)  revised 36010 

17.84  (1)  added 60264 

(1)  re  vised 60279 

(cX4),  (9X1)  and  (10)  revised 18947 

17.95  (e)  amended 66276 

(b)  amended 29945 

18.121—18.129  (Subpart  J)  Regula- 
tion at  58  FR  60410  eff.  date 

extended  to  8-15-95 31258 

Regulation  at  58  FR  60410  eff. 
date  extended  to  12-15-98 42805 

18.121  Amended 42809 

18.122  Revised 31260 

(b)  re  vised 42809 

18.123  (b)  revised 48209 

20  Authority  citation  revised 50425 

Authority  citation  revised 45629. 

50747 
Frameworks 50042 

20.20  (b)  and  (c)  revised:  (d)  and 

(e)  added 53336 

(b)  and  (e)  revised 43320 

20.21  (j)  revised 64 

Regrulation   at   60   FR   64   eff. 

date  corrected  to  12-30-94 2177 
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(j)  introductory  text  and  (2)  re- 
vised  43316 

20.101  Seasonal  him  ting  adjust- 
ments   45020 

Revised 45630 

20.102  Seasonal  hunting  adjust- 
ments   45020 

Revised 45630 

20.103  Corrected 69967 

Seasonal  hunting  adjustments 

45020 

Revised 46631 

20.104  Seasonal  hunting  adjust- 
ments  50426 

Table  corrected 55531 

Seasonal  hunting  adjustments 

45020.50748 

Revised 45634 

20.105  Seasonal  hunting  adjust- 
ments  50427 

Corrected 60060 

Seasonal  hunting  adjustments 
45020.50748 

(a)  through  (d)  revised 45636 

20.106  Seasonal  hunting  adjust- 
ments  50442 

Corrected 60060 

Seasonal  hunting  adjustments 

45020.50748 

Revised 45639 

20.107  Seasonal  hunting  adjust- 
ments  50442 

Seasonal  hunting  adjustments 
45020.50748 

20.109  Seasonal  hunting  adjust- 
ments..  50443 

Corrected 60060 

Seasonal  hunting  adjustments 

45020.50748 

Revised 45640 

20.110  Revised 46014.  50708 

23.23  Re  vised 50480 

23.57  (a)  revised 43407 

(b)  heading.  (1).  (2).  (4)  and  (5) 
rfivlsfid  43408 

32.7  Amended!.....!.....!..Mi83,  5619i,  M 

Amended 5277 

32.20  Amended 55183 

32.22  Amended 55183 

32.23  Amended 55184 

32.24  Amended 55184 

Amended 6067 

32.28  Amended 55185 

32.29  Amended 55185 

32.32  Amended 55185 

32.33  Amended 55186 


32.34  Amended 55186 

32.37  Amended 55186 

Amended 8277 

32.40  Amended 55186 

32.41  Amended 55186 

32.42  Amended 55186, 55196 

32.43  Amended 55187 

32.46  Amended 55187 

32.49  Amended 55187 

32.52  Amended 55187 

32.53  Amended 56187,  55191 

32.55  Amended 56187 

32.56  Amended 56187 

32.57  Amended 55188 

32.60  Amended 55188 

32.62  Amended 55188 

32.63  Amended 55188 

32.67  Amended 55188 

32.68  Amended 55197 

32.70  Amended 55188 

32.71  Amended 55188 

36.39  (j)  added 37311 

100  Meeting 33726 

Policy  statement 40469 

100.24  (a)(1)  table  amended...  10319. 10320. 

40464 
Revised 31546 

100.25  (kXl)(vii)(B)  table. 
(18XiliXB)  table  and 
(20)(111KC)  table  amended 51858 

(kX23Xili)(C)  table  and 
(26Xill)(B)  table  amended 51859 

(eXD  revised;  (kX6XiiiXB) 
table  and  (9Xil)(E)  Uble 
amended 10820 

(kXll)  table.  (12)  table.  (13Xii) 
table.  (HXiiiXB)  table.  (16) 
table.  (18X111)  table  and 
(19)(iii)  table  amended 10821 

(kX20XillXC)  table.  (21)(IilXD) 
table.  (25Xiii)  table  and 
(26)(iil)(B)  table  amended 10822 

Added;  eff.  7-1-95  through  6-30- 
96 31553 

(kX15)(lllXD)  table  amended; 
eff.  8-10-96  through  6-30-96 40464 

100.26  Revised;  eff.  7-1-95  through 
12-31-96 31588 

100.27  (f)(3)(iv)(E)  added 10822 

Revised;  eff.  7-1-95  through  12- 

31-96 31593 
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CHANGES  OCTOBER  3.  1994  THROUGH  SEPTEMBER  29.  1995 


TITLE  50 

Chapter  ll-Notionori  Marine  Hsh- 
eries  Service.  National  Oceanic 
and  Atmosptieric  Administra- 
tion. DeiXNlmenl  of  Commerce 
(Parts  200-299) 

204  Authority  citation  revised 11051 

Removed 39249 

204.1    (b)   Uble   amended   (0MB 

numbers) 66272.66780 

(b)  table  revised  (OMB  num- 
bers)  11051 

210  Removed 39272 

215  Authority  citation  revised 50375 

215.1  Revised;  interim 80375 

215.11  (Subpart  B)  Revised;  in- 
terim  50375 

216  Embargoes 66974 

Findings 10332 

Removed 39272 

216.2  Amended;  interim .50375 

216.3  Amended:  interim 50375 

Amended 63062 

216.6  (a),  (b),  (d)  and  (e)  amended: 
interim 50375 

216.7  (a)  and  (b)  amended;  in- 
terim  50375 

216.8  Amended;  interim 50375 

216.12  (b)(l)(i)  amended:  interim 
50375 

216.13  (b)  amended;  interim 50375 

(c)  amended;  Interim 50376 

216.14  Heading,  (a)  introductory 
text  and  (bXD  amended;  in- 
terim  50376 

216.15  Introductory  text  amend- 
ed; interim .80376 

216.16  Added;  interim 80376 

216.21  Amended;  interim 80376 

216.23  (d)  amended;  interim 80376 

216.24  (bK2Xvli).  (vlll).  (4).  (cX8). 
(dX2XiXD).  (vl).  (eX7)  intro- 
ductory text,  (11)  and  (g) 
amended;  Interim 50376 

(dX2)(i)(AX2)  and  (3)  revised 52923 

(e)(5Xxiv)  revised 63062 

Amended 45100 

216.25  (a)  introductory  text 
amended;  interim 80376 

216.26  (b),  (c)  and  (d)  revised;  in- 
terim  80376 

216.31  (aXlO)  and  (c)  amended;  in- 
terim  80376 

216.40  Redesignated  as  216.50;  in- 
terim  .80376 


216.45  Added;  interim 80376 

216.50  Redesignated  from  216.40: 

interim 80376 

216.70—216.90  (Subpart  O)  Re- 
moved  39272 

216.70  (a)  introductory  text  and 

(3)  amended;  Interim 80376 

216.72  Amended;  interim 80376 

216.73  (bX4)  amended;  interim 80376 

217  Restrictions 44780 

Temporary  regulations 

217.12  Amended;  interim 25622 

Regulation  at  60  FR  25622  con- 
firmed; eff.  10-16-96 47715 

222  Decision 43721 

222.23  Regulation  at  59  FR  42352 
eff.  date  corrected  to  8-18-94 

to  4-17-95 3948 

222.31  Revised 3775 

222.42  Added;  interim 25623 

Regrulation  at  60  FR  25623  con- 
firmed; eff.  10-16-95 47715 

227  Restrictions 44780 

Temporary  regulations 
227.4  Regulation  at  59  FR  42352 
eff.  date  corrected  to  8-18-94 

to  4-17-95 3948 

(f)  and  (g)  added 19342 

227.21  Regulation  at  59  FR  42353 
eff.  date  corrected  to  8-18-94 

to  4-17-95 3948 

Added 19342 

227.72  (eX4XlXA)(3).  (C),  (OXi). 
(2X0.  (I).  (ii)(A),  (B),  (iil)(C). 
(D)  and  (iv)  revised; 
(eX4)(ili)(AX2)  removed; 

(e)(4XillXE)      added      (OMB 

number  pending) 15516 

(eXD    introductory    text    re- 
vised; (eX7)  added 8958 

(eX2Xiv)  added;  interim 25623 

(eX3XilXB)  stayed;  (e)(3XiiXC) 
added;    eff.    5-30-95   through 

11-30-96 28743 

Regulation  at  60  FR  25623  con- 
firmed; eff.  10-16-96 47715 

227  Figure  1  revised 15619 

Figure  13  revised 16520 

229  Revised 46100 

229.2  (k)  revised 6089 

229.4  (b)(2)  introductory  text  and 
(i)(B)       revised:       (bX2Xlll) 

added  

229.6  (CX2X1)  amended:  (cX6)  re- 
moved; (c)(7)  through  (10)  re- 
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deslgrnated  as  (cX6)  through 

(9) 6039 

Revised;  eff.  1-1-96 45104 

229.7  (b)  amended;  (e)  removed; 

(f)  redesignated  as  (e) 6039 

250  Removed 39272 

270  Removed 39272 

280  Authority  citation  revised 14384 

280.1—280.2  (Subpart  A)  Heading 

added 14384 

280.1  Re  vised 14384 

280.2  Amended 14384 

280.3  Redesignated  as  280.10 14385 

280.4  Redesignated  as  280.11 14385 

280.10—280.11  (Subpart  B)  Head- 
ing added 14385 

280.10  Redesignated    from    280.3 

and  revised 14385 

280.11  Redesignated   trom  280.4; 

(a)  amended 14386 

280.50—280.54  (Subpart  C)  Added 

14385 

286  Temporary  regulations 81871, 

54396.66279 

Harvest  quotas 86821 

Temporary  regulations 42469,  48062 

285.1  (c)  revised 38511 

285.2  Amended 14386,  38511 

285.3  (j)  and  (k)  revised;  (q),  (r) 

and  (s)  added 38511 

286.9  Removed 38612 

285.20  (a)(l)(i)  and  (bX3)  revised 
38512 

286.21  (a),  (b),  (c)  heading,  (h),  (1) 
and  (m)  revised;  (c)  amended 
38512 

285.22  (a),  (b),  (d).  (e),  (f)  heading 
and  (h)  revised;  (f)  introduc- 
tory text  amended 38512 

285.23  (d)  revised 14387 

(d)  removed;  (e)  redesignated 

as  (d);  (a),  (b)  and  new  (d>  re- 
vised  ^. 38613 

285.24  (a),  (c),  (d)  and  (e)  revised 
38613 

286.25  (d)  revised;  (e)  added 38514 

285.26  Revised 14387 

Amended 38614 

285.27  Revised 38514 

285.29  (a)  and  (bXD  revised 14387 

(a)  and  (d)  revised 38615 

286.30  Revised 14387 

286.31  (aXlO),  (14),  (29)  and  (32) 
amended;    (aX18),    (19),    (31), 

(36)  and  (37)  revised 14388 


(aX3).   (4).   (8),   (13).   (16),   (30). 

(31),    (34)    and    (37)    revised; 

(a)(38)  added 38616 

286.32  (a)  and  (b)  revised 38615 

285.34  Added 38616 

285.5&-285.59  (Subpart  C)  Revised 

38616 

286.200—285.206       (Subpart        F) 

Added 14388.  21741.  26691,  32121, 

42809 

Ctiapter  III— International  Regu- 
latory Agencies  (Fistiing  and 
WlKilIng)  (Parts  300-399) 

301  Inseason  adjustments 81871, 53117 

Revised 14656 

Inseason  adjustments 26840,  31260, 

33364,  33365,  34472,  36364.  39153, 

39663,  43563,  46774,  48672 

Technical  correction 40827 

380.23  (a),  (c),  (d).  (e)  introduc- 
tory text,  (f)  through  (j)  and 
(k)  Introductory  text  revised 
43063 

380.24  (d)  introductory  text,  (2), 
(f)  introductory  text,  (gXD 
introductory  text  and  (2)  re- 
vised  43064 

380.26  (a)  through  (i)  revised 43064 

380.27  (c)  and  (d)  revised 43064 

380.28  (m)(2)  introductory  text 
revised;  (m)(2Xil)  added 43066 

Cttapter  VI— Fistiery  Conservation 
and  Management.  NatiorKri 
Oceanic  and  Atmospt>eric  Ad- 
ministration. Department  of 
Commerce  (Parts  600—699) 

604  Removed 39272 

611  Fishery  management  meas- 
ures  8762.  64346.  65975 

Specifications 2331 

Fishery  management  measures 

7288,20916 

Specifications      and      fishery 

management  measures 8470,  8479, 

13780 
611.1—611.16  (Subpart  A)  Appen- 
dix A  amended 66790 

611.50  (bX4Ki)  and  (ii)  revised;  in- 
terim  37880 

611.51  Removed;  interim 37850 

611.52  Added;  interim 37850 

611.62  Removed 66790 
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TTTLESO  Chapter  Vl-Con. 

625  Harvest  quotas 50512.  55822. 60568 

Harvest  quotas 1757,  2905,  27906, 

30923,45107 

Speclflcatlons 8968 

625.4  (a)(3)  revised 14230 

625.22  Revised ¥illA 

626.26  (a)  revised 40114 

630  Temporary  regulations 2032,  36868 

630.2  Amended 36341.  46778 

630.7  (q)  revised;  (y)  added 56064 

(z)  added;  Interim 46778 

630.23  (d)  added;  interim 46778 

630.24  (b)(1)  and  (f)  revised;  (dK6) 
amended 46778 

630.26    (a)(1)    and    (2)    amended; 

(c)(2)(ll)  revised 46778 

630.60—630.52  (Subpart  D)  Added 

55064 

638  Temporary  regulations 54841 

638.1  Revised 66780 

638.2  Amended 66780 

638.3  (a)  amended;  (c)  added 66780 

638.4  Re  vised 66780 

638.5  Regulations  at  59  FR  32939 

and  47563  superseded 66780 

Revised 66782 

638.6  Redesignated  as  638.8 66780 

Added 66782 

638.7  Re  vised 66782 

638.8  Redesignated  as  638.9;  new 
638.8  redesignated  from  638.6 
66780 

638.9  Redesignated  from  638.8 66780 

638.20—638.28  (Subpcut  B)  Re- 
vised  66783 

638.28  Regulations  at  59  FR  32939 

and  47563  superseded 66783 

640.2  Amended 531 19 

Amended 41830 

640.4  (a),  (b)  heading.  (1).  (2Xvi) 
and  (vlll)  Introductory  text 

revised;  (d)  amended 53119 

(a)(1)  revised 41830 

640.6  (a),  (b)  heading  and  (1)  in- 
troductory text  revised; 
(b)(2)  amended 531 19 

(a)  revised;  (c)  amended 41830 

640.7  (a)  revised;  (u)  added 53119 

(e),  (f).  (p),  (r)  and  (s)  amended 

-. 41831 

640.20  (c)(1)  amended 63119 

Revised 41831 

640.21  (d)  revised 53119 

640.22  (b)(3)(l)  revised 53120 

(a)(1)  amended;  (bXSXD  revised 

41831 


640.23  (cK2)  revised;  (d)  amended 
53120 

Revised 41831 

640.24  Amended 41832 

641  Temporary  regulations 19363 

641.4    (o)(3)    added;    eff.    1-1-96 

through  2-23-96 67660 

641.7     (X)     added;     e£f.     1-1-86 

through  2-23-85 67660 

641.21  (a)(1)  revised 67660 

641.24  (b)(1)  revised 67661 

641.30  Added;  eff.  1-1-85  through 

2-23-95 67661 

642  Temporary  regulations 66276 

Temporary  regulations 4866,  7716. 

10833.  10514,  47100 

642.7  (8)  amended 53120 

(y)  added;  interim;  eff.  3-1-96 
through  5-8-96 7136 

642.26  (a)(2)  and  (bX2)  amended 
53120 

642.27  (b)  amended 53120 

642.28  (a)(1)  and  (2)  amended; 
(bXD  and  (c)  revised 53121 

642.32  Added;  Interim;  eff.  2-1-85 

through  &-&-95 7136 

644.2  Amended 36341 

646.2  Amended 35341 

646  Heading  revised 66272 

646.1  Re  vised 66272 

646.2  Amended 66272 

Amended 19684 

646.4  (e)  through  (m)  redesig- 
nated as  (f)  through  (n); 
(aX3),  (b)(2)(vll)(B),  (C),  (d) 
and  new  (j)  revised;  (aX4),  (6) 
and  new  (e)  added;  new  (f). 
(gXD.  (iXl).  (2)  and  (n) 
amended 66272 

646.5  (b)  and  (c)(1)  amended 66273 

646.6  (g)  amended 19684 

646.7  Revised 66273 

(8Z)  added;  Interim;  eff.  1-18-95 

through  4-18-95 3563 

(PPXD.  (2)  and  (3)  corrected 12592 

Regulation  at  60  FR  3563  eff. 

date  extended  to  7-17-95 19363 

(PPX2)  and  (3)  redesignated  as 
(PP)(3)  and  (4);  (bb)  and  new 
(ppX2)  added;  new  (pp)(4) 
amended 19684 

646.20  Regulation  at  60  FR  3563 
eff.  date  extended  to  7-17-96 
19363 

646.21  (aXDd)  and  (ill)  revised; 
(aXlXiv).  (v)  and  (vi)  redesig- 


Note:  Botdfac*  pog*  numban  Indteol*  1994  chongat. 


SEPTEMBER  1995  226 

CHANGES  OCTOBER  3.  1994  THROUGH  SEPTEMBER  29.  199S 


nated  as  (aXlXv).  (vii)  and 
(viil);  new  (a)(l)(iv)  and  new 
(vi)  added 66276 

(bX3)  added;  interim;  eff.  1-18- 
96  through  4-18-95 3563 

(aXDdx)  and  (k)  added 19684 

646.22  (d),  (e)  and  (f)  removed;  (g) 
redesignated  as  (d);  new 
(dXlXD  and  (11)  Introductory 
text  revised;  new  (d)(lXiil) 
amended;   new  (e),   new  (f), 

new  (g)  and  (h)  added 66275 

(b)  and  (cXD  amended 19684 

646.23  (a)(2)  and  (3)  removed; 
(aX4)  redesignated  as  (aX3); 
new  (aX2)  added;  (c)(2)  intro- 
ductory text  revised 66275 

(bX2)  revised;  (b)(6)  added 19684 

646.25  Revised 19684 

646.26  Redesignated  as  646.27 66275 

646.27  Redesignated  as  646.28; 
new  646.27  redesignated  from 
646.26 66275 

646.28  Redesignated  as  646.29; 
new  646.28  redesignated  from 
646.27 66275 

Amended 66276 

646.29  Redesignated  from  646.28 
66275 

Revised 66276 

649.4  (aXD  and  (b)  introductory 
text  amended;  (bXDd).  (2Xi). 
(3),     (p)     and     (q)     revised; 

(bX5Xvi)  added 21997 

(bXl)(i)(C)  amended 45682 

650.2  Amended 36514 

650.9   (aX5)   and   (dX13)   revised; 

(bX25)  and  (26)  added 33758 

650.21  (c)  revised 17273 

(a)  Introductory  text  revised; 

(bX4Xiv)  and  (f)  added 33768 

650.22  (a)  amended 59969 

650.24  (cX2Xi)  revised;  (cX2Xii) 
redesignated     as     (c)(2)(iii); 

new  (c)(2Xii)  added 36514 

660.27  Revised 59969 

650  Figure  2  added 33759 

Figures  3  and  4  added 35515 

661  Recordkeeping  and  reporting 

requirements 21994 

651.2  Amended 6447. 19368,  35618 

651.4  (f)(2)(lv)  revised 6447 

(d)   amended;    (f)   revised;    (t) 

added 19369 

661.5  (a)  revised 6447,  19369 


651.9  (aX13),  (eX14i  through  (21). 
(28),  (29)  and  (31)  stayed; 
(aX15)  and  (eX36)  through 
(51)  added;  eff.  12-12-94 
through  3-12-96 63929 

(e)(36)  revised;  interim;  eff.  1- 
10-95  through  3-12-95 3108 

(bXD  revised;  (bXll)  and  (e)(36) 
added 6447 

Regulations  at  59  FR  63929  and 
60  FR  3103  eff.  date  extended 
to  8-10-95 13079 

(a),  (b)  and  (e)  revised..,.. 19369 

(eX14)  and  (15)  revised 26842 

651.20  (aX2)  through  (5).  (bX2), 
(c)(2),  (3).  (4).  (dX2).  (3). 
(e)(lXiv).  (2)  and  (f)(4) 
stayed;  (aX6)  through  (10). 
(bX3),  (CX6)  through  (8). 
(dX4),  (6),  (6),  (eXl)(v),  (vi). 
(3),  (0(6)  and  (6)  added;  eff. 
12-12-94through  3-12-95 63929 

(aX7)(l),  (8)  introductory  text, 
(9),  (cxexii).  (7)  Introductory 
text  and  (d)(6Xii)  revised;  in- 
terim; eff.  1-10-85  through  3- 
12-96 3103 

(bX2Xii)  and  (cX2)(ii)  amended; 
(c)(4)  Introductory  text  re- 
vised  6447 

Regulations  at  59  FR  63929  and 
60  FR  3103  eff.  date  extended 
to  6-10-95 13079 

(a)  through  (f)  revised;  (1)  and 
(j)  added  (0MB  nimiber  pend- 
ing)  19371 

(aX2),  (6Xi).  (dX3Xi).  (e).  (f)  and 
(jX8)  revised;  (aX8)  added 26842 

(aX8)(l)  and  (11)  corrected 30157 

651.21  Regulations  at  68  FR  63932 
and  60  FR  3104  eff.  date  ex- 
tended to  6-10-95; 
(dXlXii)(B),  (2Xii)(B)  and 
(3)(11XC)  revised;  (dXlXIv) 
added;  eff.  3-13-96  through  6- 
10-95 13079 

(a),  (b)  and  (c)  stayed;  (d) 
added;  eff.  12-12-94  through 
3-12-95 63932 

(dXlXii)  and  (2XiiXB)  revised; 
(dXlXlii)  and  (3XiiXC)  added; 
interim;  eff.  1-10-95  through 
3-12-95 3104 

Revised  (OMB  number  pend- 
ing)  19376 
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TITLE  50  Chapter  Vl-Con. 

651.22  (dX2Kl)  and  (11)  stayed; 
(dX2Xiv)  and  (v)  added;  eCf. 
12-13-94  through  3-12-96 63932 

(cKlXIKB)  and  (dXlXiXO  re- 
vised  6447 

Reerulation  at  59  FR  63932  eff. 
date  extended  to  6-10-95 13079 

(c).  (d)  and  (e)  revised 19377 

(bXSXlll)  revised:  (bXSXlv)  re- 
designated as  (bX3)(v);  new 
(bX3Xlv)  added 35518 

661.23  (c)  revised 6448. 19378 

651.27  (a)  introductory  text  and 

(1)  through  (4)  stayed;  (aX5) 
and  (6)  added;  eff.  12-12-94 
through  3-12-95 63932 

Regulation  at  59  FR  63933  eff. 
date  extended  to  6-10-95 13079 

Revised 19378 

651.32  (a)  stayed;  (c)  added;  eff. 

12-12-94  through  3-12-95 63933 

Regulation  at  59  FR  63983  eff. 
date  extended  to  6-10-96 13079 

Revised 19378 

651  Figure  3  stayed;  Figure  5 
added;  eff.  12-12-94  through 
3-12-96 63933 

Figure  1  and  3  revised;  Figure  4 
corrected;  Figvire  5  removed 

19379 

Figure  5  added 26844 

Figures  6  and  7  added 35519 

652  Temporary  regulations 66487 

Harvest  quotas 26863 

653.2  Amended 35341 

654  Revised 13919 

654.6  (a)  corrected 20916 

655  Specifications 17464 

658.1  Revised 66790 

668.2  Re  vised 66790 

658.3  (a)  amended;  (c)  added 66791 

658.4  Revised 66791 

658.5  (a)  introductory  text,  (4) 

and  (b)  revised 66791 

658.6  Re  vised 66791 

668.7  Revised 66791 

658.20—658.28  (Subpart  B)  Re- 
vised  66791 

K8.21  (a)  stayed;  (d)  added;  eff. 

10-19-94  through  12-31-94 53605 

658.22  (a)  Figure  1  redesignated 

as  Appendix  A  Figure  1 66791 

658.23  (b)  Figure  3  redesignated 

as  Api>endlx  A  Figure  3 66791 

658.25  Corrected 6461 

668  Appendix  A  amended 66791,  66792 


661  Temporary  regulations 21746. 

37046,  37850,  42469,  43564,  47493, 

48673 

Inseason  adjustments 32277,  40302, 

43984,47493 
Technical  correction 39991 

662  Harvest  quotas 40303 

663  Temporary  regulations 50857. 

51872 

Restrictions 62626 

Specifications 2331 

Restrictions 16811,  38619 

Fishery  management  measures 

22303 

Temporary  regulations 24572 

Inseason  adjustments 37022.  39875, 

46638 
663.2  Amended 13379 

663.22  (b)(5)  removed;  (b)(6)  redes- 
ignated as  (bX6);  (a),  (bX2), 
(3),  (4),  new  (6)  and  (c)  re- 
vised  13379 

663.23  (bX2Xl)  through  (Iv) 
stayed;  (b)(2Xv)  added;  eff.  2- 
17-95  through  9-1-96 10040 

(b)(2)  revised 34473 

663.41  (cX4)  added 6040 

663.46      Added;       eff.       12-23-94 

through  3-30-95 67663 

669.2  Amended 36341 

671  Technical  correction 47312 

671.2  Amended 40771 

671.3  Added 40771 

671.4  Revised;  eff.  1-1-96  through 
12^1-98 40771 

672  Temporary  regulations 50170, 

51 134,  51872,  51873,  52099,  52923, 
53937,  55066,  59969 
Fishery  management  measures 

65975 

Temporary  regiilations 2905,  5337, 

6338,  7136.  7917,  11915.  13079.  14390. 
15072,  15521.  16587,  17465.  20658, 
24800,  25623,  26694,  27425,  30199, 
30200,  33149.  35711.  35870.  36236. 
37600.  37601.  38519.  38765,  46067. 
48063.  50503,  50504 
Fishery  nmnagement  measures 

7288,  20916.  35146 

Specifications      and      fishery 

management  measures 8470 

Recordkeeping   and    reporting 

requirements 8478 

Nomenclature  change 20249 

Inseason  adjustments 46067 

672.2  Amended 50701 
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Amended 40306 

672.3  (f)  added;  eff.  9-11-95 
through  12-31-98 40771 

Regulation  at  60  FR  40771  eff. 
date  corrected  to  9-11-95 
through  12-31-98 47312 

672.4  (a)  and  (b)(1)  introductory 
text  revised;  (k)  added;  eff.  1- 

1-96  through  12-31-98 40771 

672.7  (k)  revised 50170 

(1)(2)(1)  revised 40306 

672.20  (1X3)  revised;  (1X4)  re- 
moved; (1X5).  (6)  and  (7)  re- 
designated as  (1)(4),  (5)  and 

(6);  (j)  added 50701 

Corrected 54842 

(f)(l)(ii)  and  (3Xii)  revised 12151 

Regulation  at  60  FR  12151  eff. 

3-16-95 14912 

(dXDd).    (ii).    (2),    (5X1)    and 

(iv)(A)(J)  amended 20249 

(1)(3)  table  and  Table  1  amend- 
ed  24801 

Corrected 29505 

Table  corrected 36237 

(cX2Xi)  and  (11)  amended;  (g) 

revised;  Table  2  added 40806 

Table  2  corrected 43494 

Table  1  added 50702 

672.23  (c)  removed;  (d),  (e)  and  (f) 
redesignated  as  (c),  (d)  and 

(e) 12152 

673  Added;  eff.  2-23-96  through  6- 

30-95 11056 

Regulation  at  60  FR  11056  eff. 
date   extended   trom  5-31-96 

through  8-28-95 28359 

Added 42078 

673.2  Corrected 12825 

676  Temporary  regulations 50858, 

51873,  51874,  52452.  53121. 55822. 
60569.  63063.  66276 

Prohibitions  of  retention 51387, 

61555 

Apportionment 54842.59177 

Fishery  management  measures 
64346 

Temporary  regulations 2905,  6974, 

8960,  10040,  11915,  12487,  14390, 
14912,  15521.  17028.  17653.  19864. 
20668.  20916.  22306.  25149.  26694. 
26695.  26845.  27425.  30792.  33150. 
37602.  39877.  43984.  49348.  50138 
Fishery  management  measures 
5762.50504 


Specifications      and      fishery 

management  measures 13780 

Responses  to  comment 16687 

Nomenclature  change 20249 

Apportionment 32278,  47313 

676.2  Amended 50704 

Amended 40807 

675.3  (f)  added;  eff.  9-ll-«5 
through  12-31-98 40772 

Regulation  at  60  FR  40772  eff. 
date  corrected  to  9-11-05 
through  12-31-98 47312 

675.4  (a)  and  (b)(1)  introductory 
text  revised;  (k)  added;  eff.  1- 

1-96  through  12-31-98 40772 

675.7  (m)(2)(i)  revised 40807 

676.20  (JX3)  revised;  (j)(4)  re- 
moved; (jX5),  (6)  and  (7)  re- 
designated as  (j)(4),  (5)  and 

(6);  (k)  added 50704 

(hX2)  revised 8488 

(bXlXi).    (11).    (Ill)    and    (2X1) 

amended 20249 

(j)(3)  table  amended 24802 

(aX8)    amended;    (h)    revised; 

Table  1  added 40807 

Table  corrected 43494 

676.21  (b)(2)(iiXB),  (C),  (3Xii)  and 
(ill)  redesignated  as 
(bX2XiiXD).  (E).  (3XiiXA) 
and  (B);  new  (bX2Xil)(B).  new 
(C),  (3)(ii)  heading  and  new 
(3X111)  added:  new 
(bX2Xll)(E).  (4)  and  (d)  re- 
vised  12161 

(bXl)(liI)(B)(2)  revised 8488 

RegtUation  at  60  FR  12161  eff. 

4-16-96 14912 

(cXlXi).  (ii).  (ill).  (2)  introduc- 
tory text  and  (d)  revised 40309 

675.22  (h)  added:  interim;  eff.  1- 
20-95  through  4-1-95 4869 

(h)  added 34905 

(g)  introductory  text  revised 
40309 

675.23  (e)  revised 64868 

675.24  (h)  added 4113 

675.25  Revised 34905 

(b)  revised 48055 

676  Fishery  management  meas- 
ures  64346.65975 

Fishery  management  measures 

5762,  7288.  20916 

Specifications      and      fishery 

management  measures 8470.  8479. 

13780 
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TITLE  50  Chapter  Vl-Con. 

Nomenclature  change 20249 

676.1  Added:  eff.  9-11-96  through 
12-31-98 40772 

676.2  Added;  eff.  9-11-95  through 
12-31-98 40772 

Corrected 47312 

676.3  Added;  efT.  1-1-96  through 
12-31-98 40772 

676.4  Added;  eff.  1-1-96  through 
12-31-98 40772 

676.5  Added:  eff.  ^11-96  through 
12—31—98  40772 

676.6  Added;  eff.  9^11-^*  through 
12-31-98 40772 

676.11  Amended 22309 

676.13  Regulation  at  59  FR  46135 
eff.  date  corrected  to  1-1-95 
51874 

(f)(1)  and  (2)  revised 22309 

676.14  (a),  (b)(1).  (2).  (e)  and  (f)  re- 
vised  22309 

676.16  (i)  and  (n)  removed SUM 

Regulation  at  59  FR  46135  eff. 

date  corrected  to  1-1-95 51874 

(d)  revised;  interim 45379 

676.17  (a)(1)  through  (4)  redesig- 
nated as  (a)(6)  through  (9); 
new  (aXl)  through  (4),  (5)  and 
(c)  added;  (a)  introductory 
text,  new  (9),  (b)  and  (c)  re- 
vised  22309 

676.20  (a)  revised;  (f)  introduc- 
tory text  amended 51138 

(dX3)  revised;  (e)  removed;  in- 
terim  6450 

676.21  Revised 51 138 

676.22  (g)  revised 51139 

(c)(3)(i)  and  (ii)  added;  (i)(3)  re- 
vised  22310 

676.23  (b)  revised 12152,  40309 

676.24  Regulation  at  59  FR  43503 
eff.  date  corrected  to  1-1-95 
51874 

(i)(3)  revised 11917 

(c).  (e)  and  (hX3)(i)  amended 

20249 

(j)(4)  revised 22310 

676.25  (a),  (b),  (dXD.  (2),  (g)  intro- 
ductory text.  (1),  (2),  (k). 
(mX4).  (nX8)  and  (o)  revised; 
interim 6460 

677  Specifications 61556 

Responses  to  comment 16587 

Technical  correction 47312 

677.2  Amended 2345 

677.4  (a)  revised 2346 


(b)  introductory  text  revised 
40775 

677.6  (bXlXiliXA)  revised 42471 

677.7  (e)  revised 2346 

677.10  (aXl)(i)(C)  revised 2346 

(aXlXiXG)  and  (H)  added;  (cX3) 
revised;  interim;  eff.  1-20-95 

through  4-1-95 4870 

(cX3)  and  (dX3)  revised 34906 

(a)(3)  revised 42471 

677  Figure  1  revised 2346 

Figure  1  removed 40775 

678  Temporary  regulations 51388, 

55066 

Temporary  regtilations 27042,  49235 

Inseason  adjustments 37023 

678.2  Amended 52456 

Amended 35341 

678.4  (aXD  through  (4)  and  (c)  re- 
designated as  (a)(l)(i) 
through  (iv)  and  (1);  (a)(1) 
heading,  new  (a)(2)  and  new 
(c)  added;  new  (a)(lXi),  (d), 
(eXD,  (g).  (h),  and  new  (1)  re- 
vised; new  (a)(l)(iv)  amended 
52456 

678.5  (aX2)  amended;  (b)  and  (c) 
redesignated  as  (c)  and  (d); 

new  (b)  added 52456 

678.7  (a),  (c),  (k)  through  (q)  and 
(s)  through  (V)  revised:  (d) 
amended;  (y)  and  (z)  added 52457 

678.21  Redesignated    as    678.22; 

new  678.21  added 52457 

678.22  Redesignated  as  678.23; 
new  678.22  redesignated  from 
678.21;  (c)(1)  revised 52457 

678.23  Redesignated  as  678.24; 
new  678.23  redesigrnated  from 
678.22 52457 

678.24  Redesignated  as  678.25; 
new  678.24  redesignated  from 
678.23 52457 

(b)  revised 21469 

678.25  Redesignated  as  678.26; 
new  678.25  redesignated  from 
678.24;  (a)  introductory  text 

and  (2)  amended 52457 

678.26  Redesignated  as  678.27; 
new  678.26  redesigrnated  from 
678.25;  (a)  and  (b)  revised;  (c) 
amended;  (d)  added 52457 

678.27  Redesignated  as  678.28; 
new  678.27  redesignated  fi-om 
678.26 52457 
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678.28  Redesignated  from  678.27 

52457 

681  Harvest  quotas 13380 

681.2  Amended 56005 

681.5  (a),  (b)  heading,  (c)  and  (d) 

revised;  (e)  added 56005 

681.7  (bX5)  revised:  (b)(14)  added 

56006 

681.n  Added 56006 

681.26  Revised 56006 

681.30  (c)  revised „ 56006 

685.2  Amended 58791 

685.5  (aa)  through  (hh)  added 58791 

686.14  Revised 58791 

686.15  Corrected 52924 

685.16  Added 58791 

685.17  Corrected 52924 

Proposed  Rules: 

1—199  (Ch.  I) 67265 

10 24686,  46087,  49976 

13 58811 

46087,49976 

14 58811 

15277 

17 50540.  50550.  50557,  51404.  53627. 

53628.  53776.  56457.  58982,  59200, 

601 19.  60598,  61744,  63162,  63975, 

63987.  64647,  64794,  64812,  66311, 

66507,  66509,  67267,  67268 

69,  425,  2070,  2638.  3613,  5159,  5893, 

8342,  8620,  9484.  10056.  10344.  10535. 
11768.  12531,  12728.  12730.  13106, 
13397,  13950.  14263.  14410.  16280. 
16281,  16836.  17296.  19013.  19567. 
20072,  20961,  26882.  26712,  26713, 
27964,  29537,  30826,  30826,  30827, 
30828,  31000,  31137,  31444,  31663, 
32483.  33784.  33786,  34225,  34406. 
34719.  36374.  36380,  36382.  37866, 
37987,  37993.  38306.  39309,  39314. 
39326.  39337.  40149.  40339,  40649, 
40892,  42140,  46087,  46668,  46569, 
46571,  47338,  47339,  47340,  48684, 
49358,  49369,  49377,  49818,  49819, 
49976,  50173,  50176,  50618,  50530 

18 53956 

70,  14408,  36382 

20 60550 

....14194,  15642,  27249,  31366,  31890,  37314, 
37754,  42960,  44463 

23 55235.  55617.  66510 

73,  39347 

32 53338,  55074 

30686,  36196,  36200.  42668 

36 20380,  36093,  36676 


85 48491 

100 6466,  24601,  42085,  44000 

216 51552 

„ 22345,  31666,  37043 

217 25663 

222 66513.  66784 

3032,  6977, 11961,  14410,  26663 

227 59981 

2070,  14253,  25663,  30263,  31696,  38011, 

43106,  47644,  48086,  50530 

228 28379,  35891 

229 63324 

31666,  33186,  37043 

260 49242 

285 52277,  62391 

25665,28776 

301 2925 

402 39921 

424 7744,  26863,  60639 

425 50530 

600—699  (Ch.  VI)  ...3832,  7156,  17770,  37044, 

40340,  40816,  48959 
611 64383,  65990 

.4477,  4662,  5763,  8114 

625 61864 

18795,  21491,  28082,  42830,  46105 

628 66514 

630 29543,  32484,  34227,  38785,  44824 

636 34966 

638 52136 

9320,  36093,  40150,  48960 

640 52136 

15743,21493 

641 56029,  60124 

..."liisiM,  17611,  376^^      45392,  47341, 

49442 
642 52136 

18391.39698 

646 52136 

. . .. .7....7...." ..r..............!862»  31949.  40815 

649 53410 

7936.  14261.  15893,  25194,  29818,  32649, 

40341,  46690,  48086 
650 53410 

7936,  8622,  16893,  25194,  29818,  32649, 

40341,  45690 
651 53133.  53410 

7936,  16893,  26194,  29818,  32649,  40341, 

45690 

662 6977,  31279 

654 52507.  55405 

37868 

666 64391 

6162,  18391 

666 49821,50640 

668 48497 
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TITLE  50  Proposed  fhJe$:—Con. 

669 ^136 

36403.31949 

682 66886 

663 U0e2,  39144 

670 46808 

671 22842.  25677 

672 54883,  65990,  67268 

..!..  4477.  iailOe.  20952,  22542,  25677,  46572. 

46936.48087 

673 J0968.  24822 

675 50893.  52277,  54883.  55076.  64383. 

67268 


4662,  5763,  8114, 13106,  17512,  20253. 

20952,  22542,  25677,  27488.  43579. 
45392,  46572.  46811,  46936,  48067 

676 52862.  64383.  65990 

2935.  4477.  4662,  5763.  8114,  20952, 

22542.25677 

677 59983 

20253.  34228.  45393,  47142 

678 52277.  62391 

2071.  38785.  44824 

683 43106 

697 32130.  32937.  39700 
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U.S.  Code:  CFR 

2  U.S.C. 

439 11  Part  104 

3  U.S.C. 

202 31  Part  413 

301 31  Part  560 

5  U.S.C. 

551  et  seq 43  Part  10000 

552 5  Part  2604 

36  Part  1410 

37  Parts  203,  204 

39  Part  501 

552b 36  Part  1405 

553 16  Part  1117 

29  Part  1910. 1960 

554—557 21  Part  17 

571—583 18  Part  343 

3109 5  Part  304 

3302 5  Part  771 

3341 5  Part  300 

4302 5  Part  541 

5307 5  Part  531 

5334 5  Part  531 

5335 5  Part  531 

5520a 32  Parts  112, 113 

5541 5  Part  534 

5550a 5  Part  534 

7301 5  Parts  3101,  4001,  4101,  6201, 

6301,  8701 

12  Parts  400,  601,  1401 

34  Part  73 

7353 5  Parts  3101,  4001,  4101 

7701 5  Part  300 

8351 5  Part  1663 

8432 5  Part  1603 

8432b 5  Parts  1603, 1620 

8433 5  Part  1653 

8434 5  Part  1653 

8435 5  Part  1663 

8436 5  Part  1663 

8437 5  Part  1653 

8467 5  Part  1653 

8474 5  Parts  1653, 1300 


CFR 

5  U.S.C.  Appendix 

App 5  Parts  2604,  2640.  3101,  4001, 

4101,  6201,  6301,  8701 
43  Part  1780 

2 33  Part  1 

3 39  Part  501 

7  U.S.C. 

136w 40  Part  157 

150ee 7  Part  300 

161 7  Part  300 

4501 7  Part  3411 

601—674 7  Part  956 

608c 7  Part  1 

901— 950b 7  Part  1718 

901  et  seq 7  Part  1755 

1421 7  Part  1425 

1441 7  Part  1425 

1444 7  Part  1425 

1446 7  Part  1425 

1447 7  Part  1425 

1506 7  Parts  402,  404,  1405 

1621  et  seq 7  Parts  50,  868 

1622 7  Part  51 

1624 7  Part  51 

1921  et  seq 7  Part  1755 

1989 7  Part  1951 

2111 7  Part  1200 

2401  note 7  Part  97 

2402 7  Part  97 

2620 7  Part  1200 

2713 , 7  Part  1200 

2803 7  Part  319 

2809 7  Part  319 

3409 7  Part  1200 

4313 7  Part  1200 

4509 7  Part  1200 

4609 7  Part  1200 

4814 7  Part  1200 

4909 7  Part  1200 

6008 7  Part  1200 

6106 7  Part  1200 

6201—6212 7  Part  1212 
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7  U.S.C— Con.  CPR 

8206 7  Part  1200 

6306 7  Part  1200 

6410 7  Part  1200 

6807 7  Part  1200 

6941  et  seq 7  Part  1718 

7106 i...7  Part  1200 

8  U.S.C. 

1101 8  Part  245 

22  Part  41 

1101  note 22  Part  42 

1103  note 22  Part  42 

1153  note .22  Part  43 

1182 22  Part  22 

1184 22  Part  514 

1252a 8  Part  242 

1351 ^  Part  22 

10  U.S.C. 

113 32  Part»  112. 113 

603  note 32  Part  216 

1071  et  sea 32  Part  799 

2202 48  Part  5452 

2687  note 32  Part  92 

3012 32  Part  537 

8013 32  Part  989 

12  U.S.C. 

36 12  Part  206 

93a 12  Part  25 

371 12  Part  208 

391 31  Part*  247,  351 

481 12  Part  208 

1422a 12  Part  960 

1422b 12  PartB  900.  960 

1463 12  Part  510 

1707  note 24  Part  58 

1715b 24  Part  207 

1721 .24  Parts  320,  330.  395 

1723 24  Part  395 

1735 24  Part  25 

1781 12  Part  208 

1814—1817 12  Part  345 

1814 12  Part»  208,  563a 

1816—1819 12  Part  308 

1816 12  Part  563a 

1817 12  Part  19 

1819—1820 12  Part  345 

1819 12  Parts  325,  364 

1828 12  Parts  3,  345,  563a 

1828  note 12  Part  3 

1829b 12  Part  219 

1831 12  Part  19 

1831n  note 12  Part  325 

18310 12  Part  263 

1831P-1 12  Parts  30,  263.  308,  364,  570 

IBSlu 12  Part  345 

IBS'". 12  Parts  3,  325,  567 

1837n  note 12  Part  325 

1843 12  Part  228 

1844 12  Part  228 


12  U.S.C— Con.  CFR 

1848  note 12  Part  567 

1972 12  Part  19 

2121 12  Part  614 

2245 5  Part  4101 

2252 5  Part  4101 

2277af-7 5  Part  4001 

12  Part  1401 

2277ar-8 5  Part  4001 

2901—2907 12  Parts  25,  345,  563a 

3102 12  Part  19 

3103—3104 12  Part  345 

3105 12  Part  208 

3108 12  Parts  19,  345 

3906 12  Part  208 

3909 12  Part  208 

4808 12  Parts  325.  567 

14  U.S.C. 

631 33  Part  1 

664 33  Part  143 

46  Part  2 

15  U.S.C. 

49-^50 27  Parts  6,  8,  10,  11 

77h-l 17  Parts  201,  209 

77u 17  Part  209 

78 12  Part  308 

78d 17  Part  230 

780-3 17  Part  201 

780-5 12  Part  19 

78q-l 12  Part  19 

788 12  Part  308 

17  Part  201 

78t 17  Part  230 

78u-l— 78u-3 17  Part  201 

78U-2 17  Part  209 

78U-3 .17  Part  209 

78v 17  Part  209 

78w 17  Parts  201,  209,  230 

78x 17  Part  201 

79c 17  Part  201 

79z-5a 17  Part  201 

80a-6 17  Part  270 

80ar-8 17  Part  201 

80a-9 17  Part  209 

80a-37 17  Part  230 

80a-37— 80ar41 17  Part  209 

80ar-39 17  Part  201 

80ar-41 17  Part  201 

80a-44 17  Parts  201,  209 

80b-3 17  Parts  201,  209 

80b-9 17  Parts  201,  209 

80b-ll 17  Part  209 

80b-12 17  Part  209 

272 15  Parts  291,  292 

2781 15  Part  292 

634 13  Part  130 

648 13  Part  130 

761  et  seq 10  Part  1008 

2065 16  Part  1117 
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15  U.S.C— Con.  CFR 

2221 44  Part  152 

2781 15  Part  291 

6001—6006 16  Part  1203 

6101—6108 16  Part  310 

16  U.S.C. 

470aa^-470mm 18  Part  1312 

32  Part  229 

36  Part  296 

43  Part  7 

S90a  et  seq 7  Part  620 

620 36  Part  261 

620d 7  Part  1 

6201— 620J 36  Part  223 

791— 825r 18  Part  375 

791a^-825r 18  Parts  2,  41. 131,  294,  382 

971  et  seq 50  Part  280 

1853 15  Part  905 

2601—2645 18  Part  131 

3837  et  seq 7  Part  620 

17  U.S.C. 

702 37  Parts  203,  204 

18  U.S.C. 

208 5  Part  2640 

3066 31  Part  413 

3551  et  seq 43  Part  9260 

3621 28  Parts  624,  548 

3622 28  Parts  524,  548 

3624 28  Parts  524,  548 

4042 28  Part  70 

4082 28  Part  524 

4351—4353 28  Part  70 

5006—5024 28  Part  524 

5039 28  Part  524 

19  U.S.C. 

58b 19  Part  101 

1202 19  Parts  11,  18,  24,  177 

1303 19  Part  207 

1335 19  Part  206 

1336 19  Part  207 

1411—1414 19  Part  101 

1508 19  Part  132 

1624 19  Part  151 

1671  et  seq 19  Parts  363,  355 

.    1671— 1677n 19  Part  207 

2251—2254 19  Part  206 

2341—2355 13  Parts  314,  315 

3314 19  Parts  10. 102,  181 

3351—3382 19  Part  206 

3391 7  Part  782 

3401 22  Part  41 

3613 7  Part  6 

3592 19  Parts  10,  102 

3601 7  Part  6 

9701 19  Part  24 

20  U.S.C. 

1213c 34  Part  1100 

6011 34  Part  700 

6301—6514 34  Part  200 


20  U.S.C— Con.  CPR 

7201—7213 34  Part  280 

7832—7833 34  Part  263 

21  U.S.C. 

136 7  Part  319 

9  Part  98 

136a 9  Part  98 

151—159 9  Part  114 

321 21  Part  328 

331 21  Parts  17.  328 

333 21  Part  17 

337 21  Part  17 

351 21  Parts  17,  328 

352 21  Parts  17,  328,  1002 

353 21  Part  328 

355 21  Parts  17,  328 

360 21  Parts  17.  1002 

360c 21  Part  17 

360f 21  Part  17 

360hh— 360SS 21  Parts  1000.  1002 

3601 21  Parts  17,  1002 

360j 21  Parts  17,  1002 

3601 21  Part  876 

371 _..21  Parts  17,  328,  1002 

374 21  Part  1002 

821 21  Part  1309 

822 21  Part  1309 

823 21  Part  1309 

824 21  Part  1309 

830 21  Parts  1309.  1316 

871 21  Part  1309 

875 - 21  Part  1309 

877 21  Part  1309 

958 21  Part  1309 

22  U.S.C 

290h 22  Part  1508 

2381 22  Part  226 

2658 22  Part  21 

23  U.S.C 

109 23  Part  635 

116 23  Part  635 

119 23  Part  635 

25  U.S.C. 

2 25  Part  151 

9 25  Part  151 

450  note 25  Part  1001 

450e 24  Part  950 

458aa.— 458grp 25  Part  1001 

26  U.S.C. 

30 26  Part  1 

179A 26  Part  1 

246 26  Part  1 

417 26  Part  1 

446 26  Part  1 

460 26  Part  1 

701—761 26  Part  1 

1244 26  Part  1 

1254 26  Part  1 

1391  et  seq 7  Part  25 
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26  U.S.C— Con.  CFR 

8061 26  Part  301 

6343 26  Part  301 

7214 6  Part  3101 

7502 27  Part  53 

7806 26  Part  4 

9003 11  Part  9033 

27  U.S.C. 

202 27  Parts  6.  8. 10,  11 

29  U.S.C. 

577a 42  Part  84 

661  et  seq 42  Part  84 

663 29  Part  1910 

657 42  Part  84 

762 34  Part  363 

796d-l 34  Part  366 

796f— 796f-6 34  Part  366 

1302 29  Part  2627 

1311 29  Part  2627 

1706 29  Part  16 

30  U.S.C. 

3 42  Part  84 

5 42  Part  84 

7 42  Part  84 

811 30  Parts  49.  76 

42  Part  84 

826 30  Part  49 

842 42  Part  84 

844 _ 42  Part  84 

961 30  Part  71 

967 30  Parts  3,  49.  71 

961 30  Part  71 

1201  et  seq 30  Parts  887.  903 

31  U.S.C. 

321 31  Part  413 

330 12  Part  19 

3321 31  Part  247 

3326 31  Part  247 

3327 31  Part  247 

3711 42  Part  401 

3720A 22  Part  213 

3721 29  Part  15 

3801—3812 5  Part  186 

5311—6329 31  Part  108 

6318 12  Part  206 

6101  note 16  Part  26 

22  Part  513 

32  Part  25 

42  Part  1001 

43  Part  12 
45  Part  76 

6301—6308 10  Part  602 

14  Part  1273 
6505 23  Part  636 


31  U.S.C— Con.  CFR 

9701 8  Part  103 

14  Part  189 

18  Part  131 

19  Part  24 

26  Part  300 

33  Part  143 

40  Part  172 

43  Part  426 

46  Part  2 

33  U.S.C. 

1201—1208 33  Part  26 

1261  et  seq 40  Part  132 

1509 ....33  Part  137 

1612 33  Part  137 

1517 33  Part  137 

1903 46  Parts  25.  163 

2704 33  Part  137 

2736 33  Part  156 

3703a 33  Part  156 

38  U.S.C. 

101 38  Part  36 

601 38  Parts  1.  43 

1166 38  Part  4 

1712 38  Part  43 

3108 38  Part  21 

3701—3704 38  Part  36 

3707 , 38  Part  36 

3710-3714 38  Part  36 

3719—3720 38  Part  36 

3729 38  Part  36 

3732 38  Part  36 

4301  et  seq 5  Part  353 

39  U.S.C. 

101 39  Part  601 

408 39  Part  266 

404 39  Part  501 

410 39  Parts  265.  501 

1001 39  Part  265 

2601 39  Parts  265.  501 

2605 39  Part  601 

40  U.S.C. 

333 29  Part  1910 

484 46  Part  387 

486 41  Part  101-47 

48  Parts  926,  939.  2416.  2436 

41  U.S.C. 

252a 43  Part  12 

263 48  Parts  2406.  2406,  2416 

701  et  seq 49  Part  29 

42  U.S.C. 

184 13  Part  314 

216 42  Part  6 

45  Part  94 

233 42  Part  6 

262 21  Part  17 

263b 21  Part  17 

284 42  Part  63 

286 42  Part  63 


PARALLEL  TABLE 


235 


42  U.S.C— Con.  CFR 

287c 42  Part  63 

2891>-1 46  Part  94 

290d(i-2 42  Part  2 

293k 42  Part  67 

299C-3 45  Part  94 

300aa-l  note 42  Part  100 

300aa-14 42  Part  100 

300aa-28 21  Part  17 

300f 40  Part  32 

901 20  Part  423 

902 20  Parts  404.  416 

1302 42  Parts  484.  486 

1396 42  Parts  410.  484.  486,  498 

1396fir 42  Part  413 

13961 42  Parts  413,  414 

1395W-4 42  Part  414 

1395hh 42  Parts  421,  424.  486 

1396nn 42  Part  1003 

1396rr 42  Parts  413.  414 

1396tt 42  Part  424 

1395WW 42  Part  413 

1436a 24  Parts  200,  812.  912 

1437a 24  Part  887 

1437c 24  Part  887 

1437f .24  Parts  908,  983 

1437X 24  Part  58 

1437aar-1437ee 24  Part  950 

1437ee 24  Part  1760 

1895hh 42  Parts  401,  409.  488 

2021 10  Part  51 

2061 10  Part  602 

2243 10  Part  61 

2341—2366 13  Part  316 

2451 14  Part  1273 

2473 48  Part  1841 

2651—2653 32  Part  537 

3066 20  Part  641 

3211 13  Parts  300,  316,  316 

3636 24  Parts  261.  310.  320.  330,  340, 

395,  685,  586.  594,  908.  950.  983. 

3500 

3643 24  Part  908 

3544 24  Part  908 

3647 24  Part  68 

3601—3619 24  Part  91 

3608a 24  Part  908 

3711  et  seq 28  Parts  70.  90 

379611—379611-8 28  Part  93 

3806 12  Part  563 

4012a 12  Parts  563,  614 

4104a 12  Parts  563,  614,  760 

4104b 12  Parts  22,  339.  563,  760 

4106 12  Parts  339.  614 

4128 12  Parts  339,  563,  614,  760 

4321  et  seq 7  Part  372 

4332 10  Part  51 

4334 10  Part  51 

4335 10  Part  51 


42  U.S.C— Con.  CFR 

4901 40  Part  32 

6301—6316 : 24  Part  91 

5318a 24  Part  594 

5601 28  Part  70 

5601  et  seq 28  Part  31 

6817 : 10  Part  602 

6851 10  Part  72 

5901—6920 10  Part  602 

6701 13  Part  314 

6861—6871 10  Part  440 

6901 40  Part  32 

6905 40  Part  271 

6912 40  Parts  247,  271 

6922 40  Part  273 

6923 40  Part  273 

6924 40  Part  273 

6925 40  Part  273 

6926 40  Part  271 

6930 40  Part  273 

6937 40  Part  273 

6962 40  Part  247 

6991gr 40  Part  280 

7101  et  seq 10  Part  1003 

7101—7362 18  Parts  131,  343 

7107—7362 18  Part  294 

7191 10  Part  440 

7264 10  Parts  461.  602 

48  Parts  926,  939 

7256 10  Part  602 

7401 40  Parts  32,  51 

7401— 7671q 40  Parts  51.  93 

7507 40  Part  86 

7622 40  Part  90 

7523 40  Part  90 

7624 40  Part  90 

7525 40  Part  90 

7541 40  Part  90 

7542 40  Part  90 

7643 40  Part  90 

7547 40  Part  90 

7549 40  Part  90 

7550 40  Part  90 

7601 40  Parts  74.  75,  90 

7651  et  seq 40  Parts  74,  76 

7661k 40  Part  75 

8011 24  Part  585 

8262-8263 10  Part  436 

8287— 8287c 10  Part  436 

9601 40  Part  51 

9620 40  Part  373 

9801 40  Part  32 

9815 13  Part  124 

10134 10  Part  61 

10141 10  Part  61 

10166 10  Part  51 

10161 10  Part  51 

10168 10  Part  51 

10601  et  seq 28  Part  70 


236 


PARALLEL  TABLE 


L 


U.S.C— Con.  CFR 

11331—11388 24  Part  91 

11901  et  seq. 24  Part  261 

12501  et  seq 5  Part  2543 

45  Part  2544 

12701—12711 24  Part  91 

12741—12756 24  Part  91 

12901—12912 24  Part  91 

13232 16  Part  309 

13317 10  Part  451 

40104 12  Part  614 

^  U.S.C. 

315 43  Part  9260 

371—383 43  Part  426 

390aa— 390Z-1 43  Part  426 

620k  note 43  Parts  10000, 10005 

1348 33  Part  143 

1366 46  Part  2 

1719 43  Part  2720 

1740 43  Parts  2720,  4100 

44  U.S.C. 

2107 36  Part*  1400,  1405.  1410 

2904 36  Part  1236 

3101 36  Part  1236 

3301  et  seq 36  Part  1228 

3501  et  seq 50  Part  204 

3501—3520 30  Part  3 

3504 27  Parts  10,  11 

3507 46  Part*  30.  31 

45  U.S.C. 

231f 20  Part  228 

46  U.S.C. 

2101 46  Part*  10,  12 

2103 17  Part  160 

46  Parts  31.  50.  56,  58,  61,  111 

2113 46  Part  71 

2301 46  Part  69 

3715 33  Part  155 

4502 46  Part  105 

5103 46  Parta  35,  70 

5106 46Part»  31,  35,  70 

5115 46  Part  31 

7701 46  Part  12 

8105 46  Parts  15,  31 

9101 46  Parts  31,  35. 153,  154 

9102 46  Parts  31,  35 

46  U.S.C.  Appendix 

1114 46  Parts  201,  276 

1117 46  Part  276 

1156 46  Part  276 

1204 46  Part  276 

2001  et  seq 46  Part  350 

47  U.S.C. 

151 47  Part  65 

154 47  Part  26 

204 47  Part  65 

219—220 47  Part  65 

301—308 47  Part  26 


309, 


.47  Parts  26,  90 


47  U.S.C— Con.  CFR 
332 47  Part  26 

48  U.S.C. 

14061 19  Part  7 

49  U.S.C. 

101 33  Part  1 

lOQ 49  Part  229 

106 14  Parts  71,  189 

322 33  Part  1 

49  Parts  564,  572,  589 

1101  et  seq 49  Parts  800,  830,  831 

1102 14  Part  272 

1153 14  Parts  125,  135 

1344 14  Part  25 

1354 14  Part  25 

1355 14  Part  25 

1421 14  Part  25 

1423 14  Part  25 

1424 14  Part  25 

1425 14  Part  25 

1428 14  Part  25 

1429 14  Part  25 

1430 14  Part  25 

1511 14  Part  129 

3703 46  Part  13 

5103  ....46  Parts  28,  30,  31,  78,  90,  97,  153, 

188 
49  Part  192 

5106 46  Parts  28,  78,  90,  97,  188 

5113 49  Part  385 

5323 49  Part  661 

7317 46  Part  13 

8105 46  Part  13 

8703 46  Part  13 

9102 46  Part  13 

11712 49  Part  1130 

20101  et  seq 49  Parts  218,  229 

20701  et  seq 49  Part  229 

21301  et  seq 49  Part  229 

30102—30103 49  Parts  554,  573,  577 

30111 49  Parts  552,  564.  572,  589 

30111—30112 49  Part  554 

30112 49  Parts  573,  576,  577 

30113 49  Part  555 

30115 49  Parts  564,  572.  575.  576,  577, 

589 

30117 49  Parts  564,  572,  575,  589 

30117— 30121.... 49  Parts  554.  573,  576,  577 

30118 49  Part  552 

30161—30167 49  Part  573 

30162 49  Parts  562,  554 

30165—30167 49  Part  554 

30166 49  Parts  664,  572,  675,  589 

30166—30167 49  Parts  576,  677 

31101—31104 49  Part  350 

31108 49  Part  350 

31111—31115 23  Part  658 

31133 49  Parts  382,  390,  391,  396,  396 

31136 49  Parts  350,  385,  393 
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49  U.S.C— Con.  CFR 

31138 49  Part  387 

31139 49  Part  387 

31140-31141 49  Part  350 

31144 49  Part  385 

31161 49  Part  350 

31310—31311 49  Part  350 

31502 49  Parts  350.  385,  393 

32308 49  Part  582 

32902 49  Part  531 

38112 49  Part  544 

40101 14  Parts  39, 121, 125,  129, 135, 

189,302 

40101  et  seq 14  Parts  200,  201,  203, 

204,206,215.232,271—272,291, 

294,  29&-298,  300,  313.  325,  372, 

385,398.399 

49  Parts  800,  830,  831 

40102 14  Part  302 

40108 14  Parts  71,  95,  97, 129 

40104 14  Part  189 

40105 14  Parts  121, 125,  129,  135 

40106 31  Part  585 

40113 14  Parts  39,  71,  95,  97,  121,  127, 

129,  189,  302 

40114 14  Part  302 

40119 14  Part  129 

40120 14  Parts  71,  95,  97 

40201  et  seq 14  Part  272 

41101  et  seq 14  Parts  200,  201,  203, 

204,  215.  291.  298.  300.  302,  372,  385, 

399 

41211 14  Part  302 

41301  et  seq 14  Parts  200,  201,  203, 

215,  300.  302.  372,  385,  399 

41501  et  seq 14  Parts  200,  201.  208, 

206,  291,  300,  302.  385,  399 

41601  et  seq 14  Part  272 

41701  et  seq 14  Parts  200,  201,  203. 

204.  206.  215.  271.  291,  294.  296— 
298.  300.  325.  372,  385.  398.  399 

41702 14  Part  302 

41705 14  Part  302 

41706 14  Part  302 

41901  et  seq 14  Parts  206,  232,  300, 

385,399 

41901 14  Part  302 

41907 14  Part  302 

41909 14  Part  302 

41910 14  Part  302 

42101  et  seq 14  Part  300 

44113 14  Parts  125,  136 

44502 14  Part  189 

32  Part  865 

44701—44705 14  Parts  126, 127, 136 

44701—44702 14  Part  121 

44701 14  Parts  39,  97, 129 

44704—44705 14  Part  121 

44707—44717 14  Part  136 


49  U.S.C— Con.  CFR 

44707—44714 14  Part  125 

44710—44711 14  Part  127 

44713 14  Part  127 

44716—44717 14  Part  125 

44722 14  Parts  125,  135 

44901—44904 14  Part  129 

44901  et  seq 14  Part  300 

44906 14  Part  129 

44912 14  Part  129 

44914 14  Part  129 

44935—44939 14  Part  129 

45308 14  Parts  135,  189 

46101  et  seq 14  Parts  200,  300,  399 

46105 14  Part  302 

46301 14  Part  302 

46301  et  seq 14  Part  300 

46302 14  Part  302 

46303 14  Part  302 

46501  et  seq 14  Part  300 

47103 32  Part  855 

47129 14  Part  302 

48107 14  Part  129 

60102 49  Part  192 

60104 49  Part  192 

60108 49  Part  192 

60109 49  Part  192 

60110 49  Part  192 

60113 49  Part  192 

60118 49  Part  192 

60502 18  Parts  343,  381,  382 

49  U.S.C.  Appendix 

1—85 18  Parts  343,  382 

1804 46  Part  153 

50  U.S.C. 

1601—1661 31  Part  560 

1701—1706 31  Part  560 

U.S.  Statutes  at  Large: 

65  Stat. 
290 14  Part  189 

84  Stat. 

1509  et  seq 18  Parts  804.  805 

1593 29  Part  1910 

1699 29  Part  1910 

1600 29  Part  1910 

1609 29  Part  1960 

1614 29  Part  1960 

98  Stat. 
1802 20  Part  404 

100  Stat. 

3341 5  Part  1620 

101  Stat. 

1744 5  Part  1620 

2101 13  Part  130 

102  Stat. 

3910 5  Part  1620 

104  Stat. 

2814 13  Part  130 

106  Stat. 

986 13  Part  130 
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lOti  Stat.— Con.  CFR 

1828 13  Part  130 

4600 43  Parts  10000, 10005 

4626 43  Parts  10000,  10005 

107  SUt. 

330 7  Part  1486 

1022 5  Part  630 

2057 19  Part  102 

2419 20  Part  655 

108  Stat. 

2323—2326 44  Part  364 

4809 15  Part  2012 

19  Parts  206.  207 
4819 7  Part  6 

PubUc  Laws: 

W- 
661 13  Part  124 

100- 
223 14  Part  398 

101- 
674 13  Part  124 

102- 
568 41  Part  60-250 

103- 

267 16  Part  1117 

272 49  Part  229 

409 5  Part  870 

416 41  Part  60-250 

421 24  Part  686 

Presidential  Documents: 

Executive  Orders 

11438 6  Part  461 

11514 24  Part  68 

11991 24  Part  58 

laOU 16  Part  806 

12127 44  Part  162 

12148 44  Part  354 
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362 20  Part  344 

431 49  Parts  218,  229 

438 49  Parts  218.  229 

46  U.S.C. 

2 33  Part  1 

375 33  Part  1 

416 33  Part  1 

1114 46  Parts  201.  206,  246,  263,  276. 

276,  285,  290 

1117 46  Part  276 

1152 46  Part  275 

1166 46  Part  286 

1156 46  Part  276 

1204 46  Part  276 

2101 46  Part  12 

2103 46  Parts  15.  31,  66,  58 

3306 46  Parts  37,  40.  55,  79,  99 

3703 46  Parts  37.  40,  55,  99 

4104 46  Parts  26,  111,  160 

5115  ....46  Parts  31.  50,  54.  56,  58,  72,  171, 

174,  188 

7302 46  Part  12 

7401—7611 40  Part  93 

7401— 7471q 40  Part  51 

7491 40  Part  51 

8101 46  Part  16 

8105 46  Part  31 

8901—8904 46  Part  15 

9101 46  Parts  31,  35 

9102 46  Parts  15,  31,  36 

14102 46  Part  69 

46  U.S.C.  Appendix 

812 46  Part  650 

814 46  Part  550 

815 46  Part  560 

816 46  Part  516 

817 46  Part  550 

820 46  Parts  516.  660 

833a 46  Part  560 

841 46  Part  660 

841a 46  Part  660 

843—845 46  Part  550 

845b 46  Part  550 

847 46  Part  660 

1702—1706 46  Part  680 

1702 46  Part  681 

1706 46  Part  581 

1707 46  Parts  580,  581 

1709 46  Parts  515,  581 
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46  U.S.C.  Appendix— Con.  CPR 

1712 46  Part  581 

1714—1716 46  Parts  580.  681 

1714 46  Part  515 

1716 46  Part  515 

1718 46  Parts  580.  681 

1721 46  Parts  580.  581 

1804 46  Part  70 

47  U.S.C. 

302 47  Part  90 

49  U.S.C. 

1—27 18  Parts  381,  382 

101  et  seq 14  Part  302 

1301.. .14  Parts  203,  215.  291,  296.  372.  399 

1302 14  Parts  291.  296,  302.  379.  399 

1305 14  Part  399 

1324 14  Parts  200—201.  203—204.  206. 

215.  232,  271—272,  291,  294,  29&- 
298,  300,  302.  313.  324.  325.  372.  379. 

399 

1341 14  Part  189 

1346 14  Part  189 

1348 14  Parts  95. 189 

1354—1367 14  Part  121 

1354—1356 14  Part  189 

1364 14  Parts  95,  125 

1371 14  Parts  200—201,  203—204,  215, 

291.  298,  372,  399 

1371—1389 14  Part  300 

1372 14  Parts  203.  216.  272.  372.  399 

1373 14  Parts  200—201.  203.  302.  399 

1374 14  Parts  200—201.  208.  298.  302, 

379,399 

1376 14  Part  399 

1376 14  Parts  302,  379,  399 

1377 14  Parts  200-201.  203—204.  291. 

298.  324.  372.  399 

1378 14  Parts  200.  208.  296.  399 

1379 14  Parts  200.  296.  399 

1381 14  Parts  200—201.  203.  215.  399 

1382 14  Parts  200.  302.  399 

1383 14  Part  200 

1384 14  Parts  200.  399 

1386 14  Part  200 

1386 14  Parts  201.  203.  206.  216.  272, 

291.  294.  296—298.  372.  399 

1387 14  Parts  200.  203.  215 

1388 14  Parts  203.  291.  298 

1389 14  Parts  201.  208-204.  271.  298. 

324.325 

1401 14  Part  121 

1421—1430 14  Parts  39. 121 

1441  et  seq 49  Parts  830.  831 

1461 14  Part  399 

1471 14  Parts  300.  302 

1473 14  Part  300 

1481 14  Parts  300.  302.  399 

1482... 14  Parts  200.  272.  300.  302.  379.  399 
1487 14  Part  300 


49  U.S.C— Con.  CFR 

1502 14  Parts  125.  272.  399 

1504 14  Part  399 

1507 , 32  Part  865 

1610 14  Part  96 

1622 14  Part  129 

1602  note 49  Part  661 

1801—1819 29  Part  1910 

1901  et  seq 49  Parts  800,  830,  831 

2203 32  Part  866 

3102 49  Parts  360,  386 

6905 40  Part  267 

6912 40  Parts  259,  267 

6924 40  Part  267 

6925 40  Part  267 

6992  et  seq 40  Part  259 

7413 40  Part  65 

7601 40  Part  66 

10927  note 49  Part  387 

30123 49  Part  575 

49  U.S.C.  Appendix 

1302 14  Part  386 

1324 14  Part  385 

1344 14  Part  26 

1348 14  Part  71 

1354 14  Parts  26.  71,  127,  129 

1355 14  Part  25 

1366 14  Part  129 

1357 14  Part  129 

1371 14  Part  385 

1372 14  Part  386 

1373 14  Part  385 

1377 14  Part  385 

1386 14  Part  385 

1421 14  Parts  26,  127,  129 

1423 14  Part  26 

1424—1426 14  Part  127 

1424 14  Part  25 

1425 14  Part  26 

1428 14  Part  25 

1429 14  Part  26 

1430 14  Part  127 

1510 14  Part  71 

1514 31  Part  585 

1672 49  Part  192 

1804 46  Parts  28.  31,  35,  37,  78,  79,  90, 

97,  99,  153,  188 
49  Part  192 

1814 49  Part  386 

2301-2303 49  Part  360 

2311 23  Part  658 

2312 23  Part  658 

2316 23  Part  668 

2505—2607 49  Part  350 

2505 49  Parts  385,  393 

2512 49  Part  385 

60  U.S.C 

198 46  Part  16 

1601  et  seq 31  Part  570 
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50  U.S.C— Cton.  CFR 

1601—1651 31  Part  580 

1701  et  aeq 31  Part  570 

1701—1706 31  Parts  540.  565.  580 

50  U.S.C.  Appendix 

1—44 31  Part  520 

1671 24  Part  598 

2251  et  seq 46  Part  346—347 

U.S.  Statutes  at  Large: 

63  Stat. 

631 42  Part  3 

64  Stat. 

1273 46  Parts  206.  276 

70  Stat. 

605 46  Part  360 

72  Stat. 

1799 46  Part  345 

74  Stat. 

216 46  Part  276 

75  Stat. 

840 46  Parts  206.  276 

80  Stat. 

722 29  Part  89 

84  Stat. 

1096 46  Parts  206.  276 

1542 7  Part  97 

91  Stat. 

116 13  Part  317 

92  Stat. 

96 10  Part  790 

3117 18  Part  294 

93  Stat. 

150 19  Parts  353.  355 

96  Stat. 

1263 43  Part  426 

2500 20  Part  404 

98  Stat. 

294 19  Parts  353,  355 

1802 20  Part  404 

100  Stat. 

1066 31  Part  555 

1890—1891 18  Part  382 

3341—3360 34  Part  763 

102  Stat. 
1107 19  Parts  363.  366 

104  SUt. 

516 46  Part  31 

1213 49  Parts  350.  386 

1219 „ 49  Parts  360.  385 

1388—336 5  Part  531 

2047—2056 31  Part  570 

105  Stat. 

1234 31  Part  555 

2140 49  Part  350 

106  Stat. 

1571 44  Part  364 

2724 5  Part  1650 

3712—3713 24  Part  907 


CPR 
107  Stat. 

2057 19  Parts  102.  181 

24  Part  41 
Public  Laws: 
8»- 

272 40  Part  247 

91- 

612 40  Part  247 

92- 

314 10  Part  1020 

436 32  Part  216 

93- 

438 10  Part  791 

502 32  Part  298 

94- 

413 10  Part  791 

533 37  Part  202 

96- 

91 10  Part  791 

238 10  Part  791 

327 15  Part  931 

99- 

240 10  Part  730 

100- 

34 30  Parts  701.  784.  817.  843 

342 49  Part  218 

690 15  Part  26 

22  Parts  513.  1608 
24  Part  24 
32  Part  25 
34  Part  85 
43  Part  12 
46  Parts  76.  620,  1164,  1169, 1185 
103- 

66 7  Part  1486 

Presidential  Docttments: 
Executive  Orders 

8389 31  Part  520 

8786 31  Part  520 

8832 31  Part  520 

8963 31  Part  620 

8998 31  Part  520 

9193 31  Part  520 

10348 31  Part  520 

10577 29  Part  1613 

11222 6  Part  1300 

12  Parts  336,  400 

29  Part  1613 

31  Part  0 

39  Part  447 

11246 24  Part  130 

11281 31  Part  620 

11478 29  Part  1613 

11490 46  Part  345—347 

11541 38  Part  43 

11690 39  Part  447 

11736  ....46  Parts  31.  36.  56,  71,  78.  91.  97. 
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Executive  Orders— CJon.  CPR 

11764 45  Part  1010 

11790 10  Parts  211.  303,  305 

11912 10  Part  436 

11921 46  Part  345—347 

12009 10  Parts  211,  303,  305.  466.  515, 

791 
18  Parts  34,  41,  294.  382 

12106 29  Part  1613 

12114 12  Part  409 

12127 44  Part  13 

12186 13  Parts  301.  306,  307 

12234 46  Parts  37,  40,  55,  79.  99.  154 

12291 10  Part  465 

12356 10  Part  710 

12  Part  792 

12513 31  Part  540 

12571 31  Parts  520.  565 

12600 12  Part  792 

12635 31  Part  565 

12674 12  Part  336 

12710 31  Part  566 


Executive  Orders— Con.  CFR 

12722 31  Part  570 

12723 31  Part  570 

12731 12  Part  336 

12775 31  Part  570 

12777 33  Part  156 

12779 31  Part  580 

12817 31  Part  575 

12853 31  Part  580 

12872 31  Part  580 

12914 31  Part  580 

12917 31  Part  580 

12920 31  Part  580 

12922 31  Part  580 

12923 31  Part  580 

Reorganization  Plans 

No.  3  of  1961 14  Part  302 

24  Part  588 

29  Part  1613 

42  Part  3 

46  Part  201 

50  Part  250 
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1994 
69  FR  Page 

60153-50479 Oct.  3 

50481-50678 4 

50679-50812 5 

50813-51080 6 

51081-51349 —  7 

51351-51482 11 

51483-51838 12 

51839-52070 13 

52071-52232 14 

52233-52397 17 

52399-52654 18 

52655-62890 19 

52891-53031 20 

53083-53346 21 

53347-53661 24 

53663-53718 25 

53719-63926 26 

53927-64121 27 

54123-64374 28 

54375-64511 31 

54513-64786 Nov.  1 

54748-55018 2 

55019-65198 i 3 

55199-66328 4 

5532&-65670 7 

55571-65806 8 

55807-55984 9 

55985-56372 10 

56373-58758 14 

58759-69098 15 

5e09&-59356 16 

59357-59638 17 

59639-69886 18 

59887-60060 21 

60061-50292 22 

60293-60550 23 

60661-60694 25 

60695-60884 28 

60886-61232 29 

61233-61520 30 

61521-61766 Dec.  1 

61767-62282 2 

62283-62550 5 

62551-62968 6 

62969-63240 7 

63241-63690 8 

63691-63880 9 

63881-64108 12 

64109-64280 13 

64281-64650 14 

64551-64838 15 

6483&-66229 16 

66231-66471 19 

65473-66702 20 

65708-66890 21 

66891-66148 22 

66149-66431 23 


66433-66627 27 

66629-67119 28 

67121-67602 29 

67608-68107 ^ 30 

1995 

eOFRPage 

1-318 Jan.  3 

319-1706  4 

1707-1988 6 

1989-2320 6 

2321-2492 9 

2493-2670 10 

2671-2872 11 

2873-3054 12 

3055-3334 13 

3336-3632 17 

3533-3724 18 

3725-4068 19 

4069-4370 20 

4371-4526 23 

4527-4830 24 

4831-5086 25 

5087-5308 "  26 

5309-6668 27 

5559-5834 30 

5835-5996 31 

5997-6382 Feb.  1 

6383-6646 2 

6647-6944 3 

6945-7109 6 

7111-7428 7 

7429-7696 8 

7697-7884 9 

788&-8167 10 

8169-8282 13 

8283-8519 14 

8521-8920 16 

8921-9279 16 

9281-9593 17 

9595-9771 21 

9773-10004  22 

10005-10302 23 

10303-10474 24 

10475-10788 27 

10789-11016 28 

11017-11607 Mar.  1 

11609-11896 2 

11897-12102 3 

12103-12393 6 

1239&-12658 7 

12659-12858 8 

12859-13021 9 

13023-13365 10 

13367-13611 13 

13613-13868 14 

13889-14199 16 

14201-14349 16 

14351-14616 17 

14617-14890 20 
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14891-15028 21 

15027-15227 22 

15229-15455 23 

16467-15648 24 

1564^15863 27 

18855-16034 28 

16035-16361 29 

16363-16664 30 

16665-16764 31 

16765-16977 Apr.  3 

16979-17190 4 

17191-17432 6 

17433-17624 6 

17625-17890 7 

17891-18342 10 

18343-18538 11 

18539-18725 12 

18727-18948 13 

18949-19152 14 

19158-19342 17 

19343-19483 18 

19485-19664 19 

19665-19843 20 

19845-19997 21 

19999-20169 24 

20171-20389 26 

20391-20622 26 

20623-20878 27 

20879-21032 28 

21033-21424 May  1 

21425-21697 2 

21699-21971 3 

21973-22246 4 

22247-22453 6 

22455-24534 8 

24535-24759 9 

24761-25117 10 

25119-25600 11 

25601-25837 12 

25839-25976 16 

25983-26338 16 

26339-26666 17 

26667-26821 18 

26823-26975 19 

26977-27220 22 

27221-27400 23 

27401-27665 24 

27657-27866 26 

27867-28026 26 

28027-28316 30 

28317-28508 31 

28509-28699 June  1 

28701-29461 2 

29463-29745 5 

29749-29957 6 

29969-30181 7 

30183-30456 8 

30457-30771 9 

30773-31045 12 

31047-31226 13 


31227-31389 14 

31371-31622 16 

31623-31906 16 

31907-32097 19 

32099-32266 20 

32557-32420 21 

32421-32576 22 

32577-32898 23 

32899-33096 26 

33097-33321 27 

33323-33676 28 

33677-34086 29 

34087-34452 30 

34453-34842 July  3 

34843-36111 6 

35113-35320 6 

35321-36460 7 

36461-35690 10 

35691-36827 11 

36829-56026 12 

36027-36202 13 

36208-36338 14 

36339-36634 17 

38635-36949 18 

36951-37321 19 

37323-37553 20 

37655-37801 21 

37803-37932 24 

37933-38226 26 

38227-38474 36 

38475-38663 27 

38665-38945 28 

38947-39099 31 

39101-39239 Aug.  1 

39241-39624 2 

39625-39834 3 

39835-40051 4 

40053-40257 7 

4025^-40452 8 

40453-40735 9 

40737-40992 10 

40993-41792 11 

41793-42024 14 

42025-42423 16 

42425-42766 16 

42767-42999 17 

43001-43346 18 

43347-43512 21 

43513-43703 22 

43705-43952 23 

43953-44262 24 

44253-44413 25 

44415-44725 28 

44727-45309 29 

45041-45323 30 

45325-45646 31 

45647-46016 Sept.  1 

46017-46212 6 

46213-46495 6 

46497-46748 7 
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46749-47087 8 

47039-47263 H 

47265-47461 12 

47453-47676 13 

47677-47856 14 

47867-48014 15 

48015-48359 18 

48361-48621 19 


48623-48861 20 

48863-49194 21 

49195-49326 22 

49327-49490 28 

49491-49737 26 

49739^50067 27 

50069-50377 28 

50379-51319 29 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  desired  to 
lead  users  of  the  Code  of  Federal  Regrulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Regrister  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  list- 
ed at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— aa  of  Oct.  1 
To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED  ap- 
pearing in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

The  page  numbers  listed  to  the  right  of  each  LSA  entry  indicate  where  the  spe- 
cific amendments  begin  in  the  Federal  Register.  Boldface  page  numbers  under  a 
particular  title  indicate  that  the  page  numbers  span  2  years.  Boldface  is  used  to 
distinguish  the  previous  year  from  the  current  year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (i.e.  60  FR 
for  1996)  and  the  page  number.  Example:  24727  cite  as  60  FR  24727.  For  your  con- 
venience, the  volume  number  has  been  included  in  the  Table  of  Federal  Register 
Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue  is 
the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28-41;  the 
SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-60.  ANNUAL  ISSUES  to  be  saved 
are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  60  is  an  update  to  Parallel  Table  of  Authorities  and  Rules  found 
in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority  citations  added 
to  or  removed  from  the  Parallel  Table  of  Authority  and  Rules  as  a  result  of  docu- 
ments published  in  the  Federal  Register  since  January  1,  1995. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


INQUIRIES  AND  SUGGESTIONS 

Rob  Sheehan  was  Chief  Editor  of  the  LSA,  assisted  by  Brad  Brooks.  The  LSA 
was  prepared  under  the  direction  of  Richard  L.  Claypoole,  assisted  by  Maxine  L. 
Hill.  INQUIRIES,  telephone  202-523-5227. 


SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  «u*e  wel- 
comed. Please  send  your  suggestions  to  Richard  L.  Claypoole,  Director,  Office  of 
the  Federal  Register,  National  Archives  and  Records  Administration,  Washing- 
ton, DC  20408. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Coniprising  a  Complete  CK  Set) 


Slock  Number 


Price 


Revision 
Dote 


1,  2  (2  Reserved) 

3  (1994  Conpilotion  ond  Ports  100  and  101) 

4  

5  Ports: 

1-699  

700-1199  

1200-End,  6  (6  Reserved)  

7  Ports: 

0-26 

27^5  

46-51  

52 

53-209  

210-299  

300-399  

400-699  

700-899  

900-999  

1000-1059  

1060-1119  

1120-1199  

1200-1499  

1500-1899  

1900-1939  

1940-1949  

1950-1999  

2000-End  

8  

9  Ports: 

1-199  

200-End  

10  Ports: 

0-50 

51-199  

200-399  

400-499  

500-End  

11   

12  Ports: 

1-199  

200-219  

220-299  

300-499  

500-599  

600-End  

13  

14  Ports: 

1-59 

60-139 


(869-026-00001-8)  $5.00  Jan.  1 

(869-026-00002-6)  40.00  i  Jan.  1 

(869-026-00003-4)  5.50  Jan.  1 

(869-026-00004-2)  23.00  Jan.  1 

(869-026-00005-1)  20.00  Jan.  1 

(869-026-00006-9)  23.00  Jan.  1 

(869-026-00007-7)  21.00  Jan.  1 

(869-026-00008-5)  14.00  Jan.  1 

(869-026-0000&-3)  21.00  Jan.  1 

(869-026-00010-7)  30.00  Jan.  1 

(869-026-00011-5)  25.00  Jan.  1 

(86&-O26-O0012-3)  34.00  Jan.  1 

(869-026-00013-1)  16.00  Jan.  1 

(869-026-00014-0)  21.00  Jan.  1 

(869-O26-O0015-8)  23.00  Jan.  1 

(869-026-00016-6)  32.00  Jan.  1 

(869-026-00017-4)  23.00  Jan.  1 

(869-026-00018-2)  15.00  Jan.  1 

(869-026-00019-1)  12.00  Jan.  1 

(869-026-00020-4)  32.00  Jan.  1 

(869-026-00021-2)  35.00  Jan.  1 

(86&-026-00022-1)  16.00  Jan.  1 

(869-026-00023-9)  30.00  Jan.  1 

(869-026-00024-7)  40.00  Jan.  1 

(869-026-00025-5)  14.00  Jan.  1 

(869-026-00026-3)  23.00  Jan.  1 

(869-026-00027-1)  30.00  Jan.  1 

(869-026-00028-0)  23.00  Jan.  1 

(869-026-00029-8)  30.00  Jan.  1 

(869-026-00030-1)  23.00  Jan.  1 

(869-026-00031-0)  15.00  «Jan.  1 

(869-026-00032-8)  21.00  Jan.  1 

(869-026-00033-6)  39.00  Jan.  1 

(869-026-00034-4)  14.00  Jan.  1 

(869-O26-00035-2)  12.00  Jan.  1 

(869-026-00036-1)  16.00  Jan.  1 

(869-026-00037-9)  28.00  Jan.  1 

(869-026-00038-7)  23.00  Jan.  1 

(869-026-00039-5)  19.00  Jan.  1 

(869-026-00040-9)  35.00  Jan.  1 

(869-026-00041-7)  32.00  Jan.  1 

(869-026-00042-5)  33.00  Jan.  1 

(869-026-00043-3)  27.00  Jan.  1 


995 
995 
995 

995 
995 
995 

995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 

995 
995 

995 
995 
993 
995 
995 
995 

995 
995 
995 
995 
995 
995 
995 

995 
995 


See  footnotes  at  end  of  table. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  o  Complete  CFR  Set) 


Titte 


Stocic  Number 


Price 


140-199  (869-026-00044-1)  13.00 

200-1199 (869-026-00045-0)  23.00 

1200-End  (869-026-00046-8)  16.00 

15  Ports: 

0-299  (869-026-00047-6)  15.00 

300-799  (869-026-00048-4)  26.00 

800-End  (869-026-00049-2)  21.00 

16  Ports: 

0-149  (869-026-00050-6)  7.00 

150-999  (869-026-00051-4)  19.00 

1000-End  (869-026-00052-2)  25.00 

17  Ports: 

1-199     (869-026-00054-9)  20.00 

200-239  (869-026-00055-7)  24.00 

240-End  (869-026-00056-5)  30.00 

18  Ports: 

1-149          (869-026-00057-3)  16.00 

150-279  (869-026-00058-1)  13.00 

280-399  (869-026-00059-0)  13.00 

400-End  (869-026-00060-3)  11.00 

19  Ports: 

1-140  (869-026-00061-1)  25.00 

141-199  (869-026-00062-0)  21.00 

200-End  (869-026-00063-8)  12.00 

20  Ports: 

1-399  (869-026-00064-6)  20.00 

400-499  (869-026-00065-4)  34.00 

50O-End  (869-026-00066-2)  34.00 

21  Ports: 

1-99         (869-026-00067-1)  16.00 

100-169  (869-026-00068-9)  21.00 

170-199  (869-026-00069-7)  22.00 

200-299  (869-026-00070-1)  7.00 

300-499  (869-026-00071-9)  39.00 

500-599  (869-026-00072-7)  22.00 

600-799  (869-026-00073-5)  9.50 

800-1299 (869-026-00074-3)  23.00 

1300-End  (869-026-00075-1)  13.00 

22  Ports: 

1-299         (869-026-00076-0)  33.00 

300-End  (869-026-00077-8)  24.00 

23  (869-026-00078-6)  22.00 

24  Ports: 

0-199           , (869-026-00079-4)  40.00 

200-219  (869-026-00080-8)  19.00 

220-499  (869-026-00081-6)  23.00 

500-699  (86&-026-00082-4)  20.00 

700-899  (869-026-00083-2)  24.00 

900-1699 (869-026-00084-1)  24.00 

1700-End  (869-026-00085-9)  17.00 

25                     (869-026-00086-7)  32.00 


Revision 
Dote 

Jan.  1, 1995 
Jan.  1.  1995 
Jan.  1,  1995 

Jan.  1,  1995 
Jan.  1,  1995 
Jan.  1,  1995 

Jan.  1, 1995 
Jan.  1,  1995 
Jan.  1.  1995 

Apr.  1.  1995 
Apr.  1,  1995 
Apr.  1,  1995 

Apr.  1,  1995 
Apr.  1.  1995 
Apr.  1,  1995 
Apr.  1,  1995 

Apr.  1.  1995 
Apr.  1,  1995 
Apr.  1,  1995 

Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1.  1995 

Apr.  1.  1995 
Apr.  1.  1995 
Apr.  1.  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1.  1995 

Apr.  1.  1995 
Apr.  1,  1995 
Apr.  1,  1995 

Apr.  1,  1995 
Apr.  1.  1995 
Apr.  1.  1995 
Apr.  1.  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 


See  footnotes  at  end  of  table. 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Sel) 


in* 


Stock  Number 


Price 


26  Ports: 

§§1.(>-1-1.60  (869-026-00087-5)  

§§1.61-1.169   (869-026-00088-3)  

§§1.170-1.300  (869-026-00089-1)  

§§1.301-1.400  (869-026-00090-6)  

§§1.401-1.440  (869-026-00091-3)  

§§1.441-1.500  (869-026-00092-1)  

§§1.501-1.640  (869-026-00093-0)  

§51.641-1.850  (869-026-00094-8)  

§§1.851-1.907  (869-026-00095-^)  

§§1.908-1.1000  (869-O26-00096-4)  

§§1.1001-1.1400  (869-O26-00097-2)  

§§1.1401-End  (869-026-00098-1)  

2-29  (869-026-00099-9)  

30-39  (869-026-^100-6)  

40-49  (869-026-00101-4)  

50-299 (869-026-00102-2)  

300-499  (869-026-00103-1)  

500-599  (869-026-00104-9)  

600-End  (869-026-00105-7)  

27  Ports: 

1-199  (869-026-00106-5)  

200-End  (869-026-00107-3)  

28  Ports:. 

1-42  (869-026-00108-1)  

43-end  (869-026-00109-0)  

29  Ports: 

0-99  (869-026-00110-3)  

100-499  (869-026-00111-1)  

500-899  (869-026-00112-0)  

900-1899 (869-026-00113-8)  

1900-1910  (§§1901.1  to  1910.999)  (869-022-00111-6)  33.00 


21.00 
34.00 
24.00 
17.00 
30.00 
22.00 
21.00 
25.00 
26.00 
27.00 
25.00 
33.00 
25.00 
18.00 
14.00 
14.00 
24.00 
6.00 
8.00 

37.00 
13.00 

27.00 
22.00 

21.00 

9.50 

36.00 

17.00 


1910  (§§1910.1000  to  end)  (869-026-00115-4) 

1911-1925  (869-022-00113-2) 

1926  (869-022-00114-1) 

1927-End  (869-O22-00115-9) 

30  Ports: 

1-199  (869-022-00116-7) 

200-699  (869-026-00120-1) 

700-End  (869-026-00121-9) 

31  Ports: 

0-199  (869-026-00122-7) 

200-End  (869-026-00123-5) 

32  Ports: 

1-39.  Vol.  I 

1-39,  Vol.  n  

1-39,  Vol.  m  

1-190  (869-026-00124-3) 

191-399  (869-026-00125-1) 

400-629  ly,^, (869-026-00126-0) 

630-699  .> (869-026-00127-8) 


22.00 
26.00 
33.00 
36.00 

27.00 
20.00 
30.00 

15.00 
25.00 

15.00 
19.00 
18.00 
32.00 
38.00 
26.00 
14.00 


Revision 
IXite 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
<Apr. 
Apr. 

Apr. 
"Apr. 

July 
July 

July 
July 
July 
July 
July 
July 
July 
July 
July 

July 
July 
July 

July 
July 

2  July 

2  July 

2  July 

July 

July 

July 

sjuly 


995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
990 
995 

995 
994 

995 
995 

995 
995 
995 
995 
994 
995 
994 
994 
994 

994 
995 
995 

995 
995 

984 
984 
984 
995 
995 
995 
991 


See  footnotes  at  end  of  table. 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  C:fr  Set) 


Title 


Stock  Nwnber 


Price 


Revision 
Dote 


700-799  (869-026-00128-6)  21.00 

800-End  (869-O26-O0129-4)  22.00 

33  Ports: 

1-124  (869-022-O0127-2)  20.00 

125-199  (869-022-00128-1)  26.00 

200-End  (869-026-00132-4)  24.00 

34  Ports: 

1-299  (869-026-00133-2)  25.00 

300-399  (869-026-00134-1)  21.00 

400-End  (869-022-00132-9)  40.00 

35  (869-026-00136-7)  12.00 

36  Ports 

1-199  (869-026-00137-5)  15.00 

200-End  (869-026-00138-3)  37.00 

37  (869-02&-00139-1)  20.00 

38  Ports: 

0-17       (869-026-00140-5)  30.00 

18-End  (869-026-00141-3)  30.00 

39  (869-026-00142-1)  17.00 

40  Ports: 

1-51     (869-026-0014a-0)  40.00 

52     (869-022-00141-8)  39.00 

53-69  (869-026-00145-6)  11.00 

60 (869-026-00146-4)  36.00 

61-80  (869-022-00144-2)  41.00 

81-85  (869-022-00145-1)  23.00 

86-99  (869-022-00146-9)  41.00 

100-149  (869-022-00147-7)  39.00 

150-189  (869-026-00151-1)  25.00 

190-259  (869-026-00152-9)  17.00 

260-299  (869-022-00150-7)  36.00 

300-399  (869-022-00151-5)  18.00 

400-424  (869-022-00152-3)  27.00 

425-699  (869-022-00153-1)  30.00 

700-789  (869-026-00157-0)  25.00 

790-End  (869-026-00158-6)  15.00 

41  Cttopters: 

1,  1-1  to  1-10  13.00 

1. 1-11  to  Appendix.  2  (2  Reserved)  13.00 

3-6  1400 

7                                                     600 

8  '.'.'.'.'. 4.50 

9                                               13.00 

10^17"!!"; 9-50 

18.  Vol.  I,  Parts  1-6 1300 

18.  Vol.  n.  Parts  6-19 13.00 

18.  Vol.  m.  Parts  20-52 13.00 

19-100 1300 

1-100     (869-026-00159-6)  9.50 

101                      (869-026-00160-0)  29.00 

102-200  (869-026-00161-8)  15.00 


July  1. 
Julyl. 

Julyl. 
Julyl. 
Julyl. 

Julyl, 
July  1. 
July  1. 
July  1. 

Julyl, 
July  1, 
July  1. 

Julyl, 
Julyl, 
July  1, 


July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

July 

July 

July 


995 
996 

994 
994 
995 

996 
996 
994 
995 

995 
996 
995 

996 
995 
995 

995 
994 
995 
995 
994 
994 
994 
994 
996 
996 
994 
994 
994 
994 
995 
995 

984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
996 
995 
996 


See  footnotes  at  end  of  table. 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


in* 


Steele  Number 


Price 


201-End  (869-026-00162-6)  13.00 

42  Ports: 

1-399  (869-022-00160-4)  24.00 

400-429  (869-022-00161-2)  26.00 

430-End  (869-022-00162-1)  36.00 

43  Ports: 

1-999 (869-022-00163-9)  23.00 

1000-3999  (869-022-00164-7)  31.00 

4000-End (869-022-00165-5)  14.00 

44  (869-022-00166-3)  27.00 

45  Ports: 

1-199  (869-022-00167-1)  22.00 

200^99  (869-022-O0168-O)  15.00 

500-1199 (869-022-00169-8)  32.00 

1200-End  (869-022-00170-1)  26.00 

46  Ports: 

1^0 (869-022-00171-0)  20.00 

41-69  (869-022-00172-8)  16.00 

70-89  (869-022-00173-6)  8.50 

90-139 (869-O22-00174-4)  15.00 

140-155  (869-022-00175-2)  12.00 

156-165  (869-022-00176-1)  17.00 

166-199  (869-022-00177-9)  17.00 

200-499  (869-022-00178-7)  21.00 

500-End   (869-022-00179-5)  15.00 

47  Ports: 

0-19 (869-022-00180-9)  25.00 

20-39  (869-022-00181-7)  20.00 

40-69  (869-O22-00182-5)  14.00 

70-79  (869-022-00183-3)  24.00 

80-End  (869-022-00184-1)  26.00 

48CtKipters: 

1  (Parts  1^1)  (869-022-00185-0)  36.00 

1  (Parts  52-99) (869-022-00186-8)  23.00 

2  (Parts  201-251) (869-022-00187-6)  16.00 

2  (Parts  252-299) (869-022-00188-4)  13.00 

3-6  (869-022-00189-2)  23.00 

7-14 (869-022-00190-6)  30.00 

15-28  (869-022-00191-4)  32.00 

29-End  (869-022-00192-2)  17.00 

49  Ports: 

1-99  (869-022-00193-1)  24.00 

100-177  (869-022-00194-9)  30.00 

178-199  (869-022-00195-7)  21.00 

200-399  (869-022-00196-5)  30.00 

400-999  (869-022-00197-3)  35.00 

1000-1199  (869-022-00198-1)  19.00 

1200-End  :     (869-022-00199-0)  15.00 

50  Ports: 

1-199  (869-022-00200-7)  25.00 

200-599  (869-022-00201-5)  22.00 


Revision 
Dote 

July  1. 1995 


Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 


Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
TOct. 
Oct. 
Oct. 
Oct. 


Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 


1994 
1994 
1994 

1994 
1994 
1994 
1994 

1994 
1994 
1994 
1994 

1994 
1994 
1994 
1994 
1994 
1993 
1994 
1994 
1994 

1994 
1994 
1994 
1994 
1994 

1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 

1994 
1994 
1994 
1994 
1994 
1994 
1994 

1994 
1994 


See  footnotes  at  end  of  table. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  o  Complete  CFR  Set) 


Revision 
Dote 


Title                                      Stock  Number  Price 

600-End  (869-022-00202-3)  27.00       Oct.  1,  1994 


CFR  Index  ond  Rndings  Aids  (869-026-00063-1)  36.00      Jan.  1. 1995 

Complete  1995  CFR  set 883.00  1995 


Microflctw  CFR  Edition: 

Complete  set  (one-time  mailing) 
Complete  set  (one-time  mailing) 
Complete  set  (one-time  mailing) 
Subscription  (mailed  as  issued)  .. 
Individual  copies 


188.00 
223.00 
244.00 
264.00 
1.00 


1992 
1993 
1994 
1995 
199S 


iBecause  Title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source.  ,     „    ^    , 

2The  July  1. 1985  edition  of  32  CFR  Parts  1  to  189  contains  a  note  only  for  Parts  1 
to  39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  Parts  1 
to  39,  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984,  containing  those 

3The  July  1,  1985  edition  of  41  CFR  Chapters  1  to  100  contains  a  note  only  for 
Chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations  in  Chap- 
ters 1  to  49.  consult  the  11  CFR  volumes  issued  as  of  July  1,  1984,  containing  those 

chapters.  ,   ^     .       ^.  •   j    »       i  i 

4No  amendments  to  this  volume  were  promulgated  durmg  the  period  April  i. 
1990  through  March  31,  1994.  The  CFR  volume  issued  as  of  April  1.  1990  should  be 

1*6  ttSLl  116  d 

5No  amendments  to  this  volume  were  promulgated  during  the  period  July  1, 1991 
through  June  30,  1994.  The  CFR  volume  issued  as  of  July  1,  1991  should  be  re- 

t£li  116(1 

6No  amendments  to  this  volume  were  promulgated  during  the  period  January  1, 
1993  to  December  31,  1993.  The  CFR  volume  issued  as  of  January  1,  1993  should  be 

1*6  tj^i  116(1 

Order  from  Superintendent  of  Documents,  Attn:  New  Orders,  PO  Box  371954, 
Pittsburgh,  PA  15250-7954.  Charge  orders  (VISA,  MasterCard,  or  GPO  Deposit  Ac- 
count) may  be  telephoned  to  the  GPO  order  desk  at  (202)  512-1800  from  8:00  a.m.  to 
4:00  p.m.  eastern  time,  Monday-Friday  (except  holidays). 


10 


other  Related  Publications 


OCTOBER  1995  11 

CHANGES  JANUARY  3,  1995  THROUGH  OCTOBER  31.  1995 


Title  Price 

Federal  Register: 

Yearly  subscription  (with  FR  Index 

andLSA)  544.00 

Yearly     subscription     (without     FR 

Index  and  LSA) 494.00 

Individual  copies  8.00 

Federal    Regrlster    Document    Drafting 

Handbook  5.50 

Guide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu- 
lations       20.00 

Lilst  of  CFR  Sections  Affected,  1973-1985 

(Titles  28  through  41)  Vol.  m  28.00 

(Titles  42  through  50)  Vol.  rv  25.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription  26.00 

Federal  Register  Index: 

Yearly  subscription  24.00 

CFR  Index  and  Finding  Aids  38.00 


Revision  Date 


daily 
1991 

Jan.  1,  1994 

1990 
1990 


1994 


TITLE  3-THE  PRESIDENT 

Presidential  Documents 
Proctamations 

PtLge 

5759  See  Proc.  6763 1007 

6343  Amended  by  Proc.  6821 47663 

6455  See  Proc.  6763 1007 

6641  See  Proc.  6763 1007 

Modified  by  Proc.  6821 47663 

6726  See  Proc.  6763 1007 

6763 1007 

Modified  by  Proc.  6780 15845 

Modified  by  Proc.  6804 27657 

Modified  by  Proc.  6821., 47663 

6764 3053 

6765 3333 

6766 4067 

6767 7427 

Modified  by  Proc.  6804 27657 

6768 8517 

6769 8519 

6770 9593 

6771 10477 

6772 11609 

6773 12101 

6774 12657 

6775 13887 

6776 13889 

6777 14351 

6778 15456 

Corrected 25266 

6779 15843 

6780 15845 

6781 17979 

6782 17981 

6783 18537 

6784 18707 

6785 18725 

6786 19999 

6787 20001 

6788 20003 

6789 20387 

6790 20389 

6791 21031 

6792 21423 

6793 21697 

6794 21971 

6795 22247 

6796 22453 

6797 25839 

6798 25841 

6799 26337 

6800 26339 

6801 26975 


6802 27219 

6803 27399 

6804 27657 

6805 27865 

6806 28509 

6807 29967 

6808 31227 

6809 31369 

6810 37321 

6811 38227 

6812 38945 

6813 39096 

6814 40451 

6816 40736 

6816 43345 

6817 43703 

6818 45645 

6819 47449 

6820 47451 

6821 47663 

6822 48013 

6823 48357 

6824 48615 

6825 48619 

6826 49489 

6827 49491 

6828 51877 

6829 61879 

6830 62291 

6831 52827 

6832 53097 

6833 53099 

6834 63101 

6836 53103 

6836 63106 

6837 63107 

6838 63247 

6839 53249 

6840 53843 

6841 54023 

6842 64025 

6843 54931 

6844 54933 

6845 54935 

Executive  Orders 

Feb.  1,  1886  Revoked  in  part  by 

PL0  7148 36736 

July  7,  1910  Revoked  In  part  by 

PL0  7159 47874 

July  9,  1910  Revoked  In  part  by 

PL0  7153 42067 

Oct.  8,  1914  Revoked  in  part  by 

PL0  7116 10029 

Nov.  24,  1916  Revoked  in  part  by 

PL0  7121 12886 
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TITLE  3      Executive  Orders— Con. 

Apr.  13,  1917  Revoked  in  part  by 

PL0  7159 47874 

Apr.  17,  1926  Revoked  in  part  by 

PL0  7115 8956 

Revoked  in  part  by  PLO  7134 
19525 


2067  Revoked  in  part  by  PLO  7130 
3410  Revoked  in  part  by  PLO  7129 
4410  Revoked  in  part  by  PLO  7165 
5327  Revoked  in  part  by  PLO  7128 


.16585 


16584 


.52864 


,16384 

5327  Modified  by  PLO  7158 44764 

11145  Continued  by  EO  12974 51875 

11183  Continued  by  EO  12974 51875 

11287  Continued  by  EO  12974 51875 

11776  Continued  by  EO  12974 51875 

11871  Continued  by  EO  12974 51875 

11876  Continued  by  EO  12974 51875 

12131  Continued  by  EO  12974 51875 

12163  See  Memorandum  of  Feb. 

16,  1995 10793 

12196  Continued  by  EO  12974 51875 

12216  Continued  by  EO  12974 51875 

12345  Continued  by  EO  12974 51875 

12356    Revoked    in    part    by   EO 

12958  19825 

12367  Continued  by  EO  12974 51875 

12382  Continued  by  EO  12974 51875 

12425  Amended  by  EO  12971 48617 

12473  See  EO  12960 26647 

12484  See  EO  12960 26647 

12550  See  EO  12960 26647 

12586  See  EO  12960 26647 

12613   Revoked   in    part   by   EO 

12959 24757 

12640  Amended  by  EO  12945 4527 

12708  See  EO  12960 26647 

12722  See  Notice  of  July  28,  1995 

39099 

12724  See  Notice  of  July  28.  1995 

39099 

12767  See  EO  12960 26647 

12826  Superseded  by  EO  12944 309 

12844    Revoked   in   part   by   EO 

12974 51875 

12852  Amended  by  EO  12965 34087 

12864  Amended  by  EO  12970 48369 

12865  Continued    by    Notice    of 
Sept.  8,  1995 48621 

12869  Superseded  by  EO  12974 51875 

12878  Revoked  by  EO  12974 51875 

12882  Continued  by  EO  12974 51875 

12886  Superseded  by  EO  12944 309 


12887  See  EO  12974 51875 

12888  See  EO  12960 26647 

12898  Amended  by  EO  12948 6381 

12900  Continued  by  EO  12974 51875 

12901  Amended  by  EO  12973 51665 

Amended  by  EO  12974 51875 

12903  Superseded  by  EO  12955 13365 

12905  Continued  by  EO  12974 51875 

12912  See  EO  12974 51875 

12936  See  EO  12960 26647 

12944 309 

12945 4527 

12946 4829 

12947 5079 

12948 6381 

12949 8169 

12950  10475 

Amended  by  EO  12952" 11011 

12951 10789 

12952 11011 

12953 11013 

12954 13023 

12955 13365 

12956 14199 

12957 14615 

Revoked  in  part  by  EO  12959 

12958  See  Order  of  Oct.  13,  1995 

12958 

Amended  by  EO  12972 48863 

12959 24757 

12960 26647 

12961 28507 

12962 30769 

12963 31905 

12964 33095 

12965 34087 

12966 36949 

12967 39623 

12968 40245 

12969 40989 

12970 48359 

12971 48617 

12972 48863 

12973 51665 

12974 51875 

12975 52063 

12976 52829 

12977 54411 

12978 54579 

12979 55171 

Administrative  Orders 

Memorandums: 

Dec.  23,  1994 


.24757 

.53845 
.19825 


.1003 


OCTOBER  1995  18 

CHANGES  JANUARY  3,  1995  THROUGH  OCTOBER  31.  1995 


Jan.  4. 1995 3335 

Feb.  7,  1995 7886 

Feb.  15. 1995 10791 

Feb.  16,  1995 10793 

Mar.  2,  1995 12393 

Apr.  4,  1995 19153 

Apr.  14,  1996 19486 

Apr.  21.  1995 20621 

May  17,  1995 27396 

May  19,  1995 27663 

June  6,  1995 30771 

June  23,  1995 35461 

June  29,  1995 35113 

Aug.  8,  1995 41791 

Augr.  10,  1995 42023 

Aug.  25,  1995 46039 

Sept.  29,  1995 52061 

Oct.  2.  1995 52821 

Oct.  3,  1996 52289 

Oct.  10,  1996 63261 

Notices: 

May  10,  1995 25599 

July  28,  1996 39099 

Aug.  15,  1996 42767 

Sept.  18,  1995 48621 

Orders: 

Oct.  13,  1995 53485 

Presidential  Determinations: 

No.  95-11  of  Dec.  30,  1994 2671 

No.  95-12  of  Dec.  31,  1994 2673 

No.  95-13  of  Dec.  31,  1994 2676 

No.  95-14  of  Feb.  6,  1995 8521 

No.  95-15  of  Feb.  28,  1995 12869 

No.  95-16  of  Mar.  13,  1995 15227 

No.  95-17  of  Mar.  16,  1995 16035 

No.  96-18  of  Apr.  21,  1996 22247 

No.  95-19  of  Apr.  21,  1995 22249 

No.  95-20  of  May  1,  1995 22245 

No.  95-21  of  May  16,  1995 28699 

No.  95-22  of  May  19,  1995 29463 

No.  95-23  of  June  2,  1995 31047 

No.  95-24  of  June  2,  1996 31049 

No.  96-25  of  June  5,  1995 31051 

No.  95-26  of  June  8,  1996 32421 

No.  95-27  of  June  23,  1995 35461 

No.  95-28  of  June  23,  1995 35463 

No.  95-29  of  June  23,  1995 35465 

No.  95-31  of  July  2,  1995 35827 

No.  95-32  of  July  28,  1995 40255 

No.  95-33  of  July  31,  1995 40257 

No.  95-34  of  Aug.  3,  1995 44721 

No.  95-36  of  Aug.  10,  1995 44723 

No.  95-36  of  Aug.  14,  1995 44725 


No.  95-38  of  Aug.  22, 1995 50069 

No.  96-40  of  Sept.  1,  1996 60071 

No.  95-41  of  Sept.  8,  1996 47658 

No.  95-43  of  Sept.  18,  1995 50073 

No.  96-44  of  Sept.  20,  1996 50076 

No.  95-45  of  Sept.  29,  1995 62823 

No.  95-46  of  Sept.  29,  1996 53087 

No.  95-47  of  Sept.  29,  1995 63089 

No.  95-48  of  Sept.  29,  1996 63091 

No.  96-49  of  Sept.  28,  1995 63677 

No.  95-50  of  Sept.  30,  1995 63093 


TITLE  4-ACCOUNTS 

Chapter  I— General  Accounting 
Office  (Parts  1-99) 

21  Re  vised 40739 

28  Comment  date  extension 9773 

Regulation  at  59  FR  59105  con- 
firmed  35119 

28.1  Regulation  at  59  FR  59106 

confirmed 35119 

28.11  Regulation  at  59  FR  59106 
confirmed 35119 

28.17  Regulation  at  59  FR  69106 
confirmed 35119 

28.18  Regulation  at  59  FR  59106 
confirmed 35119 

28.90  Regulation  at  69  FR  69106 

confirmed '. 35119 

28.98  Regulation  at  59  FR  59106 

confirmed 35119 

28.100  Regulation  at  59  FR  59106 
confirmed 35119 

28.101  Retaliation  at  59  FR  59106 
confirmed 35119 

29  Comment  date  extension 9773 

Regulation  at  59  FR  59106  con- 
firmed  36119 

29.3  (c)  removed 35119 

29.6  (a)(2)  revised;  (d)  removed 36119 

29.8  (b)(2)  revised 35119 

29.12  Removed 35119 

29.13  Heading    revised;    (a)    re- 
moved;   (b)   redesignated   as 

(a);  new  (b)  added 36119 

Proposed  Rules: 

21 5871 
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TITLE  5-ADMINISTRATIVE 
PERSONNEL 

Chapter  I— Office  of  Personnel 
Management  (Parts  1—1199) 

185  Added 7891 

185.139  (g)  correctly  revised 22249 

211  Re  vised 3056 

211.102  (a)(3)  corrected 6695 

213  Authority  citation  revised 55173 

213.3102  (i)  revised;  (m)  removed 

10006 

(j)  revised;  interim 55174 

213.3301  Revised 35120 

213.3301b  Removed 35120 

213.3302  Revised 35120 

214.203  Added 6386 

214.204  Added 6386 

230  Authority  citation  revised 3057 

230.402  (a)  through  (h)  redesig- 
nated as  (b)  through  (i);  new 

(a)  added;  new  (b),  new  (d)(1) 

and  new  (h)(2)  revised 3057 

300  Authority  citation  revised 3057 

300.104  (b)  revised 3057 

(c)(2)  revised 47040 

300.201  (b)  through  (e)  redesig- 
nated as  (c)  through  (f);  new 

(b)  added 3057 

300.301  (Subpart  C)  Added 3057 

300.407  (b)  revised 3057 

301.203  (c)  revised;  (d)  added 3057 

302.101  (c)(ll)  added 10006 

304  Added 45648 

307.102  (c)  removed 3058 

307.103  Revised 3058 

307.104  Added 3058 

310.202  Revised 3058 

315  Technical  correction 3948 

315.201  Regulation  at  59  FR  68104 

confirmed;  (b)(3)(x)  revised 

53504 

315.401  RegxUation  at  59  FR  68107 
confirmed;  (a)  and  (c)(13)  re- 
vised  53504 

315.501  Revised 53504 

315.502  Revised 53504 

315.801  (a)(5),  (6)  and  (7)  amended; 
(a)(8),  (9)  and  (d)  added 53504 

315.802  Revised..... 53504 

315.804  Existing  text  designated 

as  (a);  (b)  added 53505 

315.902  Revised 53505 

315.906  (b)  revised;  (c),  (d)  and  (e) 

added 53505 


315.907  (b)  revised 53505 

316  Authority  citation  revised 3058 

316.201  Revised 3058 

316.301  Revised 3058 

316.302  (c)(3)  revised 3058 

316.403  (b)(3)  revised 35120 

316.701  (c)  revised 39101 

316.702  (b)(1)  and  (c)  revised;  (d) 
added 39101 

317.301     (a)(4)     redesignated     as 

(a)(5);  new  (a)(4)  added 6385 

317.401  Existing  text  designated 

as  (a);  (b)  added 6385 

317.501  (a)  amended;  (b)(2)  re- 
vised; (f)  added 6385 

317.502  (b)  amended;  (d)  revised; 
(e)  redesigmated  as  (0:  new 

(e)  added 6385 

317.503  (b)  amended;  (c)  and  (d) 
redesignated  as  (d)  and  (e); 

new  (c)  and  (f)  added 6386 

317.601  Revised 6386 

317.602  Heading  revised;  (a) 
amended 6386 

317.603  Heading  revised;  amended 
6386 

317.604  Heading  revised;  intro- 
ductory text,  (a)  and  (b)  re- 
designated as  (b)  introduc- 
tory text,  (1)  and  (2);  new  (a) 
added 6386 

317.605  (a)  and  (b)  revised 6386 

317.703  (a)  redesignated  as  (a)(1); 
(a)(2)  added 6386 

317.801  (b)  heading  revised;  (b)  re- 
designated as  (b)(1);  (b)(2) 
and  (3)  added;  (d)  removed 6386 

317.901  (d)  added 6387 

317.903  (b)(2)  revised;   (b)(3)  and 

(4)  added 6387 

319  Re  vised 6387 

330.201  Revised 3058 

330.202  (a)(1)  revised;  (c)  added 3059 

330.203  (a)(4)  and  (c)  revised;  (d) 
through  (g)  added 3059 

330.204  (a)  and  (b)(3)  revised;  (c) 
added 3059 

330.205  Revised 3059 

330.206  (a)(1),  (2)  and  (b)  revised 
3060 

330.207  (a),  (b),  (c)(1)  and  (d)  re- 
vised   3060 

330.208  (a)(1)  and  (b)  introductory 

text  revised;  (a)(4)  added 3061 

333.101  Revised 3061 

333.102  Revised 3061 
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339.102  (b)  revised 3061 

340.202  (c)  revised 3061 

340.401—340.403  (Subpart  D)  Re- 
vised   3061 

351  Authority  citation  revised 2678 

351.202  (c)(7)  added 3062 

351.203  Amended 3062 

351.301  Easting  text  designated 

as  (a);  (b)  added 3062 

351.302  (f)  and  (g)  added 3062 

351.303  (a)  revised;  (c)(3)  added 3062 

351.403  (a)  revised;  (b)(5)  re- 
moved; (b)(6)  redesignated  as 
(b)(5) 3062 

351.501  (b)(1)  and  (2)  revised 3062 

351.502  Revised 3063 

351.506  (b)  revised 3063 

351.605  Revised 2678 

351.608  (b)  revised;  (c)  and  (d)  re- 
designated as  (d)  and  (e);  new 

(c)  added 2678 

351.701  (a)  revised 3063 

(c)(3)  revised;  interim 44264 

351.702  (a)(4)  revised 3063 

351.704  (b)(5)  added 3063 

351.801—351.807  (Subpart  H)  Reg- 
ulation at  58  FR  32047  con- 
firmed  2678 

Revised 2679 

351.801  (a)(2)  revised;  interim 44254 

351.802  (a)(1)  revised;  interim 44254 

351.803  Regulation  at  59  FR  32873 
confirmed 2678 

351.807  Regulations  at  57  FR 
21890  and  59  FR  32873  con- 
firmed  2678 

(b)(3)  revised;  interim 44254 

353  Revised 3063 

Revised;  interim 45652 

353.103  (a)(2)  corrected 6595 

359.601  (b)(3)  added 6388 

359.602  (a)(2)  amended;  (a)(4) 
added 6388 

359.603  (a)(1)  and  (d)(2)  amended; 
(a)(4)  and  (d)(3)  added;  (f)  re- 
vised   6388 

359.605  Revised 6389 

359.705  (b)   redesignated   as   (d); 

new  (b),  (c)  and  (e)  added 6389 

359.803  Amended 6389 

362  Added;  interim... 11017 

430.101—430.102  (Subpart  A)  Re- 
vised  43943 

430.201  (b)  corrected 47646 

430.201—430.210  (Subpart  B)  Re- 
vised  43943 


430.204  (b)(3)(iv)  corrected 47646 

430.303  Amended 43946 

430.310  Revised 43946 

430.501—430.506  (Subpart  E)  Re- 
moved  43946 

432  Technical  correction 47646 

432.103  (b)  revised 43946 

451  Heading  revised 43946 

Authority  citation  revised 43946 

451.101—451.107  (Subpart  A)  Re- 
vised  43946 

451.101  (c)  corrected 47646 

451.103  (c)(2)  corrected 47646 

451.104  (f)  revised 33098 

451.201   (a)   second   introductory 

text  removed;  (b),  (c)  and  (d) 
redesignated  as  (c),  (d)  and 

(e);  new  (b)  added 43947 

451.301—451.307   (Subpart  C)  Re- 
moved  43947 

531  Authority  citation  revised 33098. 

33325 

Technical  correction 47646 

531.101  Amended 33325 

531.401  (c)  revised 33098 

531.402  (a)  revised 43947 

531.403  Amended 33098,  43947 

531.404  Introductory  text  and  (a) 
introductory  text  revised 43948 

531.408  Removed 43948 

531.409  (b)  and  (d)  revised 43948 

531.501  Revised 43948 

531.503  Revised 43948 

531.504  Revised 43948 

531.506  Revised 43948 

531.507  Revised 43948 

531.508  Revised 43948 

532.279  Regulation  at  59  FR  54787 

confirmed 319 

(j)(5)  removed;  (j)(6)  through 
(10)  redesignated  as  (j)(5) 
through  (9);  interim 5312 

Regulation  at  60  FR  5312  con- 
firmed  22455 

(j)(5)  removed;  (j)(6)  through 
(9)  redesignated  as  (j)(5) 
through  (8);  interim 26341 

Regulation  at  60  FR  26341  con- 
firmed  40744 

(j)(5)  through  (8)  removed;  in- 
terim  46214 

532.201—532.283  (Subpart  B)  Ap- 
pendix C  amended 12395 

Regulation  at  59  FR  60294  con- 
firmed  12396 
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TITLE  5     Chapter  l-Con. 

Appendixes  B  and  D  amended; 

interim 16363,  36468 

Appendix  A  amended 36203 

Regrulation  at  60  FR  16363  con- 
firmed  36204 

Appendix  D  amended;  interim 

51881 

Appendixes  B  and  D  amended 

55175 

532.285  Added 5310 

534  Authority  citation  revised 6389 

534.401  (c)(3)  and  (f)  revised 6389 

534.403  (a)(1)  revised;  (a)(2)  redes- 
igmated  as  (a)(3);  new  (a)(2) 
and  (4)  added;  (c)  and  (f) 
amended 6389 

534.406  Added 6390 

660.101—550.187  (Subpart  A)  Au- 
thority citation  revised 33098 

550.103  (o)  revised 33098 

550.171  Revised 33098 

560.404  (b)(2)  corrected 3303 

560.803  Amended 47040 

575.101  Revised 33325 

575.103  Amended 33325 

575.104  (b)(2).  (c)(1),  (2)(i)  and  (iii) 
revised 33326 

575.105  Revised 33326 

575.106  Revised 33326 

576.108  Revised 33326 

575.201  Revised 33326 

576.203  Amended 33326 

Corrected 35601 

575.204  (c)(1).  (2)(i),  (iii)  and  (d) 
revised 33326 

575.206  (a)  and  (b)  revised 33326 

575.206  Revised 33327 

575.208  Revised 33327 

675.302  (c)  revised 33327 

676.303  Amended 33327 

575.304  (a)  and  (b)  revised 33327 

(a)  corrected 35601 

576.305  (c)(1)  revised 33327 

575.306  (d)  added 33327 

576.308  Revised 33327 

581  Authority  citation  revised 5044, 

35468 

Technical  correction 18949 

581.104  (i)(3)  removed 5044 

581  Appendix  A  revised 5044 

Appendix  B  added 36468 

Appendix  A  corrected 42426,  42428, 

42429 
Appendixes  A  and  B  corrected 
54937 

582  Revised 13030 


591.205  (b)(3)  amended 46750 

591.210  (d)  removed;  (e),  (f)  and 
(gr)  redesignated  as   (d),   (e) 

and(f) 46750 

630  Authority  citation  revised 33328 

630.201  (b)  corrected 5252 

(bX7),  first  (8)  and  second  (8) 
redesigrnated  as  (b)(8),  (9)  and 

(7) 26979 

630.301  (b)  revised 33328 

630.306  Regrulation  at  59  FR  62972 

confirmed 22456 

630.308  Regrulation  at  59  FR  62973 

confirmed 22456 

630.401  (c)  revised 26979 

630.403  Heading  corrected 3032 

630.906  (b)  and  (c)  amended 26979 

630.907  (a)(1),  (2)  and  (d)(1) 
amended 26979 

(c)  introductory  text  and  (d)(2) 
amended 26979 

630.1007  (b)  and  (c)  amended 26979 

630.1008  (a)(1),  (2)  and  (d)(1) 
amended 26979 

630.1011  (b)(2)  amended 26979 

731.501  (Subpart  E)  Regulation  at 

69  FR  47527  confirmed 13613 

752.203  (f)  revised 47040 

771  Revised 47040 

831.204  (e)(2)  revised 47041 

831.644  (d)  revised 14202 

831.902  Amended 3339 

831.907  (c)  revised 3339 

831.910  Revised 3339 

831.2203  (e)  revised;  (h)(1)  intro- 
ductory text,  (i)  and  (ii)  re- 
designated as  (h)(l)(i)  intro- 
ductory text,  (A)  and  (B); 
(h)(l)(ii)  added;  interim 54686 

(h)(l)(i)  introductory  text  and 
(2)  introductory  text  amend- 
ed; interim 54587 

831.2207  (c)(3)(i),  (ii)(B).  (H).  (K) 
and  (M)  revised;  (c)(3)(ii)(G) 

and  (V)  removed;  interim 54586 

831.2208  (a)  introductory  text,  (b) 
and  (c)(2)(ii)  amended;  in- 
terim  54587 

838.101  Regulations  at  59  FR 
66637  and  66638  confirmed 54938 

838.102  Regulation  at  69  FR  66637 
confirmed 54938 

838.103  Regulation  at  59  FR  66637 
confirmed 54938 

838  122  Regulation  at  59  FR  66638 

confirmed 54938 
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838.131  Regulation  at  59  FR  66638 
confirmed 54938 

838.132  Regulation  at  59  FR  66638 
confirmed 54938 

838.134  Regulation  at  59  FR  66638 

confirmed 54938 

838.1101—638.1121  (Subpart  K) 
Regrulation  at  59  FR  66637 
confirmed 54938 

842.106  (e)(2)  revised 47041 

842.612  (h)  added 14202 

842.703  (d)(1)  introductory  text, 
(i)  and  (ii)  redesignated  as 
(d)(l)(i)  introductory  text. 
(A)  and  (B);  new  (d)(l)(i)  in- 
troductory text  and  (2)  intro- 
ductory text  amended;  new 
(dXl)(ii)  added;  interim 54687 

842.704  (b)  revised;  interim 54587 

842.707  (c)(3)(i),  (ii)(B),  (H),  (K) 
and  (M)  revised;  (c)(3)(ii)(G) 

and  (V)  removed;  interim 54687 

842.708  (a)  introductory  text,  (b) 
and  (c)(2)(ii)  amended;  in- 
terim  54587 

842.802  Amended 3339 

842.805  (d)  revised 3340 

843.102  Amended 13035 

870  Technical  correction 5461 

Authority  citation  revised 31372 

870.203  (e)  added 31372 

870.204  (h)  added 31372 

870.301  (c)  added 31373 

870.402  Added 31373 

870.501  (a)  revised 31373 

(d)  amended;  interim 45657 

870.601  (c)  introductory  text  and 

(4)  revised 31373 

(g)  added;  interim 51883 

870.602  Existing  text  designated 

as  (a);  (b)  added 31373 

870.701  (c)  introductory  text  and 

(4)  revised 31373 

(e)  added;  interim 51883 

870.702  Existing  text  desigrnated 

as  (a);  (b)  added 31373 

870.801  Existing  text  desigrnated 

as  (a);  (b)  added 31374 

(a)  revised;  interim 51883 

870.1101—870.1107      (Subpart      K) 

Added 31374 

871  Technical  correction 5461 

871.501  (a)  revised 31375 

871.701  Revised;  interim 51883 

872  Technical  correction 5461 

872.601  (a)  revised 31375 


872.701  Revised;  interim 51883 

873  Technical  correction 5461 

873.501  (a)  revised 31375 

874  Technical  correction 5461 

Revised;  interim 51883 

874.201  (g)  added 31375 

890  Technical  correction 5461 

890.101  (a)  amended 16038 

890.106  Revised 16038 

890.107  Revised 16039 

(c)  corrected 21590 

890.303  (i)  added;  interim 45657 

890.304  (a)(l)(vi)  revised; 
(a)(l)(vii)  and  (viii)  added; 
interim 45658 

890.306  (a)  revised;  interim 45658 

890.307  Regulation  at  69  FR  67607 
confirmed 28511 

890.501    (e)   revised;    (f)   and   (g) 

added;  interim 46668 

890.602  (g)  revised;  interim 46658 

890.808  Regulation  at  59  FR  67607 

confirmed 28511 

890.901—890.907  (Subpart  I)  Head- 
ing revised;  interim 26668 

890.901  Revised;  interim 26668 

890.902  (c)  and  (d)  revised;  in- 
terim  26668 

890.903  Revised;  interim 26668 

890.904  Elxisting  text  designated 
as  (a);  new  (a)  amended;  (b) 
added;  interim 26668 

890.905  Revised;  interim 26668 

(b)  and  (c)  corrected 28019 

890.906  Redesignated   as   890.909; 

new  890.906  added;  interim 26668 

890.907  Redesignated   as  890.910; 

new  890.907  added;  interim 26668 

890.908  Added;  interim 26668 

890.909  Redesignated  ftom 
890.906;  interim 26668 

890.910  Redesignated  from 
890.907;  interim 26668 

890.1109    Regulation    at    59    FR 

67607  confirmed 28611 

930.105  (a)  revised 3067 

930.106  Revised 3067 

930.108  Revised 3067 

930.109  (b)  revised 3067 

970.100  Revised 33040,  33043 

970.106  Amended 33041.  33043 

970.110  (c)  revised 33041,  33043 

970.200  Revised 33041,  33043 

970.215  Revised 33041,  33043 

970.220  Revised 33041,  33043 

970.225  Revised 33041,  33043 
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TITLE  5     Chapter  I— Con. 

970  Appendixes  A  and  B  revised 

33042,33043 

Chapter  11— Merit  Systems  Protec- 
tion Board  (Parts  1200-1299) 

1201   Appendixes  n  and  m  re- 
vised  40744 

Appendix  n  corrected 43001 

Appendix  m  corrected 44255 

Ctiapter  III— Office  of  Manage- 
ment and  Budget  (Parts 
1300-1399) 

1300  Re  vised 12397 

1320  Re  vised 44984 

1320.5  Corrected 46149 

Ctiapter  VI— Federal  Retirement 
Thrift  Investment  Board  (Parts 
1600-1699) 

1601.1  Amended 36633 

1601.4  (c)  removed '. 47837 

1601.5  Revised 36633 

1601.6  Revised 36633 

1603  Authority  citation  revised 

24535 

1603.1  Amended;  interim 24535 

1603.3  (a)  and  (b)  amended;  in- 
terim  24535 

1620  Authority  citation  revised 

19990 

1620.100—1620.107      (Subpart      H) 

Added;  interim 19990 

1650  Revised 9603 

1653  Added 13609 

Authority  citation  revised 45624 

1653.20—1653.25       (Subpart       B) 

Added;  interim 45624 

Chapter  XIV— Federal  Labor  Rela- 
tions Authority.  General  Coun- 
sel of  the  Federal  Labor  Rela- 
tions Authority  and  Federal 
Service  Impasses  Panel  (Parts 
2400-2499) 


Chapter  XTV  Appendix  A  amend- 
ed  


.49493 


Chapter  XVI— Office  of  Govern- 
ment Ethics  (Parts  2600-2699) 

2604  Added 10007 

2610.106  (a)  amended 38666 


2635.203  (b)(7)  note  amended 51667 

2635.403  (a)  note  amended 6391 

2635.803  Note  amended 6391 

2635  Appendix  B  added 6391 

2640  Added;  interim 44709 

Chapter  )(XI— Department  of  the 
Treasury  (Parts  3100-3199) 

Chapter  XXI  Established 22261 

Chapter  )(Xil— Federal  Deposit  In- 
surance Corporation  (Ports 
3201-3299) 

3201  Added 20174 

Chapter  )(XX— Farm  Credit  Sys- 
tem Insurance  Corporation 
(Part  4001) 

Chapter  XXX  Established;  in- 
terim  30776 

Chapter  )0(XI— Farm  Credit 
Administration  (Part  4101) 

Chapter  XXXI  Established;  in- 
terim (effective  date  pend- 
ing)  30781 

Regulation  at  60  FR  30781  con- 
firmed; eff.  9-13-95 47453 

Chapter  )0(XI  1 1— Overseas  Private 
investment  Corporation  (Part 
4301) 

Chapter  XXXm  Regulation  at  58 

FR  33320  confirmed 37556 

Chapter  Lll— Export-Import  Bonk 
of  the  United  States  (Part  6201) 

Chapter  LII  Established 17626 

Chapter  Llli— Department  of 
Education  (Parts  6301-6399) 

Chapter  Lm  Established 5817 

Chapter  LX— United  States  Postal 
Service  (Part  7001) 

Chapter  LX  Established 47240 

Chapter  LXXVil-Office  of  Man- 
agement and  Budget  (Part 
8701) 

Chapter  LXXVn  Established 12397 
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Proposed  Rules: 

251 51371 

300 2646,46780 

315 43724 

316 17655 

430 5642,  6695 

432 6542 

451 5542 

531 5542,53545 

532 6041,  36238 

550 36342 

561 2549 

591 25150,  53716 

870 21759 

871 21759 

872 21759 

873 21769 

874 21759 

890 15074 

950 8961 

1320 30438 

\QQ\ 27908 

2400^2499  (Cii.  XIV) 11057 

2421 39878 

2422 39878 

2635 31415 

2640 47208 

7001  (Ch.  LX) 15702 

7501  (Ch.  XLV) 34420.  15074 

TITLE  7-AGRICULTURE 

Subtitle  A— Office  of  the  Secretary 
of  Agriculture  (Parts  0—26) 

0  Authority  citation  revised 8454 

0.735-11  (b)(6)  amended 8454 

(b)(7)  amended 8455 

1.130—1.151  (Subpart  H)  Author- 
ity citation  revised 8455,  33329 

1.131  (a)  amended 8455.  33329 

1.132  Amended 8455 

1.133  (a)(1)  amended 8455 

1.140  (a)(1)  and  (b)  amended;  (c) 
revised 8455 

1.141  (e)  and  (g)(7)  amended;  (g) 
and  (h)  redesignated  as  (h) 
and  (i);  (b)  and  new  (i)  re- 
vised; new  (g)  added 8455 

1.142  (a)  heading,  (1),  (2),  (3)  and 
(c)(2)  amended 8456 

1.144  (c)(2)  revised;  (c)(9)  and  (10) 
redesignated  as  (c)(13)  and 
(14);  new  (c)(9),  new  (10).  (11) 
and  (12)  added ,8466 

1.146  (a)  and  (c)  amended 8456 


1.147  (c)(2)  and  (d)  amended 8466 

1.148  (b)  revised;  (f)  heading,  (1), 

(2)  and  (3)  amended 8466 

1.149  (b)  amended 8457 

1.160—1.175  (Subpart  I)  Authority 

citation  revised 8467 

1.161  Amended 8467 

1.162  (b)  amended 8457 

1.164  (a)  amended 8467 

1.167  Revised 8457 

1.168  (e)(1),  (2),  (3)  and  (6)  amend- 
ed; (b)  through  (e)  redesig- 
nated as  (c),  (d),  (e)  and  (g); 

new  (b),  (f)  and  (h)  added 8457 

1.169  (a)  heading,  (1),  (2),  (3)  and 

(c)  amended 8458 

1.170  (a),  (c)  and  (1)  amended 8458 

1.171  Amended 8458 

1.172  (a)  amended 8458 

1.173  (b)(1),  (2),  (d)  introductory 
text  and  (e)  amended;  (d)(2) 
revised;  (d)(7)  redesignated 
as  (d)(9);  new  (d)(7)  and  (8) 
added 8458 

1.174  (c)  amended 8459 

6  Authority  citation  revised 47454 

6.20—6.34  (Subpart)  Heading  re- 
vised; interim 1990 

Authority  citation  revised 1990 

6.20  Revised;  interim 1990 

6.21  Revised;  interim 1990 

6.22  (a)  revised;  interim 1991 

6.23  Revised;  interim 1991 

6.24  Revised;  interim 1991 

6.25  (a),  (c)(1)  introductory  text, 
(ii),  (iii),  (2)  and  (3)  revised; 
interim 1992 

(c)(2)  amended;  interim 21426 

(c)(2)  removed;  (c)(3)  redesig- 
nated as  (c)(2);  (b)(4)  and  new 
(c)(2)(ii)  revised;  interim 47454 

6.26  (a)(3)  through  (6),  (b)(5)  and 
(f)  removed;  (b)(1)  table,  (c) 
introductory  text  and  (3)  in- 
troductory text  revised;  (d) 
and  (e)  redesigrnated  as  (e) 
and  (f);  new  (d)  added;  in- 
terim  1992 

(c)(3)(ii)  amended;  (d)(2).  (3)(1) 
and  (ii)  revised;  interim 21426 

6.27  (f)  and  (h)  amended;  interim 
1993 

6.28  Amended;  interim 1993 

6.29  (b)(3)  amended;  interim 1993 
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TITLE  7     Subtitle  A-Con. 

6.30  (a)  introductory  text  amend- 
ed; (a)(1)  and  (2)  removed;  in- 
terim  1993 

6.34  Removed;  Interim 1993 

6.20—6.34    (Subpart)   Appendix   1 

revised;  interim 1993 

Appendix  2  revised;  interim 1994 

Appendix  3  added;  interim 1996 

6  Appendixes  1  and  2  amended; 
Appendix  3  revised;  interim 

21427 

Appendix  3  revised;  interim 47455 

8  Nomenclature  change 52293 

25  Revised 6950 

Chapter  I— Agricultural  Mariceting 
Service  (Standards,  Inspections, 
Mariceting  Practices),  Depart- 
ment of  Agriculture  (Parts 
27-209) 

28.901—28.917  (Subpart  D)  Au- 
thority citation  revised 21034 

28.909  (b)  revised 21034 

28.911  (a)  amended 21034 

29.123  (a)  amended 33100 

29.1001—29.6661  (Subpart  C)  Au- 
thority citation  revised 36027 

29.1059  Revised 36027 

29.1135  Added 36028 

29.1181  Amended 36028 

29.3053  (b)  revised 7429 

29.8001  Table  amended 12398,  12399, 

12400,  12401 
Regulation  at  60  FR  12401  eff. 

date  corrected  to  4-6-95 13515 

47  Authority  citation  revised 8459 

47.2  (c).  (e),  (f)  and  (h)  amended 
8459 

47.3  (b)(1)  amended;  (c)  revised 
8459 

47.4  (b)(2)  amended 8459 

47.5  Amended 8459 

47.11  (b),  (c)  introductory  text 
and  (d)  amended;  (c)(2)  re- 
vised; (c)(9)  redesignated  as 
(c)(13);   new   (c)(9),   (10),   (11) 

and  (12)  added 8459 

47.12  Amended 8459' 

47.13  (a)(1)  amended;  (b)  revised 
; 8459 

47.14  Revised 8460 

47.15  (d)(2),  (3)(i),  (f)(2)(i),  (6)(i). 
(8)  and  (g)  amended;  (f),  (g) 
and  (h)  redesignated  as  (g), 


(h)  and  (i);  (c)  and  new  (i)  re- 
vised; new  (f)  added 8460 

47.16  (a)(3).  (4).  (b)  and  (d)(1)  re- 
vised; (a)(5)  and  (6)  added;  (e) 
amended 8461 

47.17  (c)  amended 8462 

47.19  (a)  heading  revised;  (a),  (b). 
(d)(3),  (6)  and  (e)  amended 8462 

47.20  (b)(2),  (h),  (k)  and  (1) 
amended 8462 

47.21  Amended 8462 

47.22  (a)  amended 8462 

47.23  Amended 8462 

47.24  (a)  amended 8462 

47.25  (e)  amended 8462 

47.46  Amended 8462 

47.47  Introductory  text  amended 
8462 

47.49  (f)  revised 8462 

47.53  Revised 8462 

47.56  (b)  revised;  (g)  and  (h)  re- 
designated as  (i)  and  (j);  new 
(g)  and  new  (h)  added 8463 

47.58  (b)  and  (f)  amended;  (a) 
through  (f)  redesignated  as 
(b)  through  (g);  new  (a) 
added 8463 

47.59  Heading  revised;  amended 
8463 

47.60  Revised 8463 

47.62  Amended 8463 

50  Revised 8463 

51  Authority  citation  revised 8464 

51.46  Amended 8464 

51.1216  (c)  revised 39242 

51.2830—51.2854  (Subpart)  Revised 

46977 

51.3475  Undesignated       center 
heading  and  section  revised 
11243 

51.3476  Undesignated       center 
heading  and  section  revised 
11243 

51.3477  Undesignated       center 
heading  and  section  revised 
11243 

51.3478  Undesignated       center 
heading  and  section  revised 
11243 

51.3479  Undesignated       center 
heading  and  section  revised 
11244 

51.3482  Revised 11244 

51.3483  Revised 11244 
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51.3484  Removed;  new  51.3484  re- 
designated from  51.3486  and 
revised 11244 

51.3485  Removed;  new  51.3485  re- 
designated from  51.3487  and 
revised 11244 

51.3486  Redesignated  as  51.3484 11244 

51.3487  Redesignated  as  51.3485 11244 

52  Authority  citation  revised 8464 

52.53  (d)  Figures  11  through  14 
added 3533 

52.54  (a)  amended 8464 

52.2283  (b)(1)  amended 26823 

52.2292  Removed 26823 

52.2293  Removed 26823 

53  Authority  citation  revised 8464 

53.13  (a)(2)  revised 8464 

54  Authority  citation  revised 8464 

54.11  (a)(2)  revised 8464 

55.11  Amended 49168 

55.95  Revised 49168 

55.96  Amended 49168 

55.310  (b)  revised 49168 

55.330  (c)  revised 49168 

55.410    (a)    heading   revised;    (b) 

amended 49168 

55.420  Revised 49168 

55.430  Amended 49168 

55.450  (a)  and  (b)  redesignated  as 

(b)  and  (c);  new  (a)  added 49168 

55.460  Amended 49168 

56  Authority  citation  revised 12402 

56.1  Amended 12402 

56.3  (b)  revised 12402 

56.17  (b)  amended 12402 

56.35  (c)  revised 12402 

56.36  (b)(2)  revised 12402 

56.37  Amended 12402 

56.76  (b)  and  (e)(10)  revised 12402 

56.226  Removed 12403 

56.227  Removed 12403 

56.228  Removed 12403 

56.230  Revised 12403 

56.231  Table  1  revised 12403 

Table  correctly  revised 13780 

56.234  (c)  revised 12403 

58.43  Re  vised 50078 

58.45  Re  vised 50078 

58.305  (b)  and  (c)  revised 4825 

58.325  Revised 4826 

58.347  Revised 4826 

58.2475—58.2481  (Subpart  J)  Re- 
vised  11247 

58.2475  Corrected 20178 

58.2479  Table  corrected 48203 

59.5  Amended 49168 


59.17  Amended 49169 

59.28  (a)(1)  amended 4916» 

59.122  Revised 49169 

59.130  Amended 49169 

59.136  Heading  and  (a)  revised 49169 

59.155  Amended 49169 

59.300  Amended 49169 

59.310  (a)  amended 49169 

59.320  Revised 49169 

59.330  Added 49169 

59.350  (a)  and  (b)  redesignated  as 

(b)  and  (c);  new  (a)  added 49169 

59.360  Amended 49169 

59.411  (b)(1)  amd  (c)(3)  revised; 
(c)(1),  (e)  and  (3)  amended 49169 

59.412  (b)  revised 49170 

59.415  Introductory  text  amend- 
ed  49170 

59.417  (c)  revised 49170 

59.502  (b)  revised 49170 

59.504  (c)  amended;  (h)  revised 49170 

59.506  (d)  revised 49170 

59.515  (a)(8)  amended;  (a)(9)  and 

(c)  removed 49170 

59.516  Added :... .49170 

59.530  (g)  added 49170 

59.539  (d)(1)  revised 49170 

59.580  (c)  revised 49170 

59.720  (a)(1)  and  (b)  revised 49170 

59.800  Amended 49171 

59.801  Revised 49171 

59.905  (a)  revised 49171 

59.915  (b)(8)  amended 49171 

59.940  Amended 49171 

59.945  (b)  revised 49171 

59.950  (a)(3)  and  (8)  revised;  (b) 

redesignated  as  (c);  new  (b) 
added 49171 

59.955  (b)  redesignated  as  (c);  new 

(b)  added 49171 

59.956  Added 49171 

68  Policy  statement 10303 

Redesignated  as  Part  868 16364 

68.1  (b)(2)  and  (43)  revised 5835 

70.1  Amended 6639 

70.5  Revised 6640 

70.15  (c)  revised 6640 

70.210  (a),  (b)  and  (e)  introduc- 
tory text  revised;  (e)(10) 
through  (16)  redesignated  as 
(e)(12)  through  (18);  new 
(e)(10)  and  new  (11)  added 6640 

70.220  (d)  through  (g)  and  (h)(3) 
revised;  (h)(4)  added 6640 

70.221  (d)  through  (g)  revised 6641 
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TITLE  7     Chapter  l-Con. 

70.230  (c)  removed;  (d)  through  (j) 
redesigniated  as  (f)  through 
(1);  new  (c).  new  (d)  and  new 
(e)  added;   (b),   new   (f)  and 

new  (1)  revised 6642 

70.231  Heading,  introductory 
text,  (d)  and  (e)  revised 6642 

70.232  Added 6642 

70.240  (a)  revised;  (d)  removed 6642 

70.270—70.271  Undesignated  cen- 
ter heading  removed 6642 

70.270  Removed 6642 

70.271  Removed 6642 

75  Authority  citation  revised 21035 

75.41  Amended 21035 

75.47  Amended 21035 

97  Authority  citation  revised 8464, 

17189 

97.1  Amended;  interim 17189 

97.2  Amended;  interim 17189 

97.5  (aK2)  amended;  interim 17189 

97.6  (d)  amended;  interim 17189 

97.7  Removed;  interim 17189 

97.11  (b)  amended;  Interim 17189 

97.15  Heading  revised;  interim 17189 

97.19  Amended;  interim 17189 

97.20  (a)  and  (c)  amended;  in- 
terim  17189 

97.23  (d)  added;  interim 17189 

97.100  (b)  amended;  interim 17189 

97.104  (b)  amended;  interim 17189 

97.105  (a)  and  (b)  amended;  in- 
terim  17189 

97.106  (b)  and  (c)  amended;  in- 
terim  17190 

97.130  (c)  and  (d)  amended;  in- 
terim  17190 

97.140  Amended;  interim 17190 

97.141  Amended;  interim 17190 

97.142  Amended;  interim 17190 

97.175  Revised;  interim 17190 

97.201  (e)  amended;  interim 17190 

97.205—97.222  Undesignated  cen- 
ter heading  amended;  Foot- 
note 2  added;  interim 17190 

97.300  (d)  amended 8464 

97.303  (b)  amended;  interim 17190 

97.500  Amended;  interim 17190 

97.800  Amended;  interim 17190 

110  Authority  citation  revised 8123 

110.2  Amended 8123 

Regulation  at  60  FR  8123  eff. 

date  delayed  to  8-1-95 25119 

110.3  (b)  through  (g)  redesignated 
as  (c)   through   (h);   (a)  and 


new    (c)    revised;    new    (b) 

added 8123 

Regulation  at  60  FR  8123  eff. 

date  delayed  to  8-1-95 25119 

110.5  Revised 8123 

Regiilation  at  60  FR  8123  eff. 

date  delayed  to  8-1-95 25119 

110.7  Revised 8123 

Regulation  at  60  FR  8123  eff. 

date  delayed  to  8-1-95 25119 

201.49  Corrected 2493 

201.66  Removed 35830 

201.104  Removed;  new  201.104  re- 
designated from  201.107 16979 

201.105  Removed;  new  201.105  re- 
designated from  201.108 16979 

Revised 35830 

201.106  Removed;  new  201.106  re- 
designated from  201.109 16979 

201.107  Redesignated  as  201.104 16979 

201.108  Redesignated  as  201.105 16979 

201.109  Redesignated  as  201.106 16979 

Chapter  ll—Food  and  Consumer 
Service,  Department  of  Agri- 
culture (Parts  210-299) 

Chapter  n  Nomenclature  change 

19490 

210.2  Amended 31207 

210.4     (b)(3)    Introductory     text 

amended 31207 

210.7  (cXlKv)  and  (d)  amended 31207 

210.8  (a)(2),  (4)  and  (b)(2)(l) 
amended;  (a)(2)(i)  and  (11) 
added;  (a)(3)  revised 31207 

210.9  (b)(5),  (c)  introductory  text 

and  (1)  amended 31208 

210.10  (c)(1)  table  correctly  re- 
vised  10150 

Redesignated   as   210.10a;   new 

210.10  added 31208 

210.10a  Redesignated  from  210.10 

31208 

Heading     revised;     (c)     table 
amended 31214 

210.14  (c)  revised 31215 

210.15  (b)(2)  revised;  (b)(3)  amend- 
ed; (b)(4)  removed;  (b)(5)  re- 
designated as  (b)(4) 31215 

210.16  (b)(1)  and  (c)(3)  amended 
31215 

210.18  (c)  introductory  text,  (1), 
(2),  (3),  (d)(3)  and  (h)(2) 
amended 31215 

210.19  (a)(1)  through  (5)  redesig- 
nated as  (a)(2)  through  (6); 


new  (a)(1)  and  (c)(6)(iii) 
added;  new  (a)(2)  revised; 
new  (a)(3),  (6),  (c)  introduc- 
tory text.  (1).  (6)(1)  and  (11) 
amended 31215 

210  Appendixes  A  and  C  amended 

31216 

220.2  (b)  and  (t)  amended;  (m), 

(p-1)  and  (w-1)  added 31217 

220.7  (e)(2)  amended 31217 

220.8  (a)(1)  table  corrected 10150 

Redesignated    as    220.8a;    new 

220.8  added 31217 

220.8a  Redesignated  from  220.8 31217 

Heading  revised 31222 

220.9  (a)  amended 31222 

220.13  (f)(3)  and  (4)  redesignated 
as  (f)(4)  and  (5);  new  (f)(3) 
added 31222 

220.14  (h)  amended 31222 

220  Appendixes  A  and  C  amended 

31222 

236.1  Amended 15461 

235.2  (r)  and  (8)(2)  amended 15461 

235.4  (a),  (b)  introductory  text, 
(c),  (d)  and  (e)  redesignated 
as  (a)(1).  (2),  (d).  (e)  and  (0; 
new  (a)  Introductory  text, 
new  (b)  introductory  text, 
new  (c),  new  (d)  heading,  new 
(e)  heading,  new  (f)  heading 
and  (g)  added;  new  (a)(1).  new 
(2).  (b),  (3)(iv)  and  new  (f) 
amended;  (b)(2),  (3)  introduc- 
tory text  and  (4)  revised 15461 

235.5  (b)(1)  amended;  (e)  revised 
15462 

235.6  (a)  amended;  (c)  revised;  (e). 
(g)  and  (h)  redesignated  as 
(d),  (e)  and  (f);  new  (g)  added 
15462 

235.7  (b)  and  (c)  amended 15463 

235.11     (b)(2),     (3),     (4)    and    (7) 

amended 15463 

246.7  (e)(2)(ii),  (iv),  (4)  introduc- 
tory text  and  (vii)  revised 19490 

248.2  Amended 49745 

248.4  (a)(16)  removed;  (a)(10)(ll) 
through  (viii)  and  (17) 
through  (20)  redesignated  as 
(a)(10)(iil)  through  (ix),  and 
(16)  through  (19);  (a)(8)(l),  (15) 
and  new  (16)  revised;  new 
(a)(10)(ll)  and  new  (20)  added 
49746 

248.8  (a)  revised 49746 


248.10  (a)  introductory  text, 
(e)(2)  and  (4)  amended;  (a)(4) 
and  (d)  introductory  text  re- 
vised  49746 

248.11  (g)  amended 49747 

248.12  (a)(l)(ii)  redesignated  as 
(a)(l)(iii);  (a)(l)(i)  and  new 
(a)(l)(lil)  amended;  new 
(a)(l)(ll)   and   (b)(8)   through 

(14)  added 49747 

248.14  (aXDd).  (ill),  (d)(1).  (2)  and 
(e)(1)  amended;  (h),  (i)  and  (j) 
redesignated  as  (1).  (j)  and 
(k);  (a)(l)(ii).  (b),  (c),  (d)(3), 
(g),  new  (i),  new  (j)  and  new 
(k)  revised;  new  (h)  added 49747 

248.16  (f)  amended 49748 

248.17  (b)  Introductory  text. 
(c)(l)(l)  and  (11)  amended 49748 

248.25  (a)  revised 49748 

248.26  Revised 49748 

271.2  Amended 45996.  48869 

272.1  (g)(139)  added 1708 

Regulation  at  59  FR  50155  con- 
firmed  17630 

(g)(138)  revised 17631 

(g)(140)  added 20182 

(g)(141)  added 43349 

(g)(  142)  added 43515 

(g)(  143)  added 45996 

(g)(144)  added 48869 

272.2  (a)(2)  amended;  (d)(l)(xl) 
added 20182 

(a)(2)       amended:       (d)(l)(xll) 

added 45996 

273.2  (f)(l)(xil)  added 48869 

273.5  (b)(1).  (2)  and  (3)  redesig- 
nated as  (b),  (c)  and  (d);  (a) 
and  new  (b)  revised 48869 

273.7  (d)(l)(i)(C)  revised 1708 

(d)(l)(i)(C)        correctly       des- 
ignated  37556 

273.8  (e)(18)  added 43349 

(e)(ll)(vi)  removed;  (e)(ll)(vil) 

through  (e)(ll)(xi)  redesig- 
nated as  (e)(ll)(vi)  through 
(X) 48869 

273.10  Regulation  at  59  FR  50155 

confirmed 17630 

(d)(4)  amended 17631 

273.12  Regulation  at  59  FR  50155 

confirmed 17630 

273.16  (a)(1).  (e)(4).  (9)(iil)  and 
(i)(5)  amended;  (b),  (e)(3). 
(8)(iii).  (f)(2)(lll).  (g)(2)(ii) 
and  (h)(l)(il)(C)  revised 43515 
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TITLE  7     Chapter  ll-Con. 

273.18  (g)(5)  and  (6)  added 45996 

273.21  Regulation  at  59  FR  50155 

confirmed 17630 

(f)(2)(iv)      and      (i)      revised; 

(j)(3)(lil)(C)  revised 17631 

274.2  (b)(2).  (3)  and  (4)  removed; 
(b)(1),  (c),  (d)  and  (e)  redesig- 
nated as  (b),  (d),  (e)  and  (f); 
(d)(2)  and  (3)  redesignated  as 
(d)(3)  and  (4);  (a)  and  new  (b) 
amended;  (b)  heading,  new 
(dKD  and  new  (3)  revised; 
new  (c),  new  (d)(2)  and  (g) 
added 20182 

274.3  (e)(1)  revised 20183 

274.11  Heading,  (a)  heading,  in- 
troductory text  and  (1)  re- 
vised  20183 

Chapter  III— AnlrDol  and  Plant 
Heattti  Inspection  Service,  De- 
partment of  Agriculture  (Parts 
300-399) 

300  Revised 27673 

300.1  (a)  revised 6958,  14208,  50384 

301.38-2  (b)  amended 38667 

Regulation  at  60  FR  38667  eff. 

date  confirmed 49494 

301.45-3    Regulation    at    59    FR 

46902  confirmed 5836 

301.50-3  (c)  amended;  (d)  revised; 

interim 2322 

301 .52-2a  Amended;  interim 44416 

301.64  Regulation  at  59  FR  51840 

confirmed 5087 

301.64-3    Regulation    at    59    FR 

51840  confirmed 5087 

301.78-3  (c)  amended;  interim 40054 

301.78-10  (c)  amended 52834 

301.80-2a  Amended;  interim 39836 

Regulation  at  60  FR  39836  con- 
firmed  54939 

301.81-3  (e)  amended;  interim 52832 

301.83  (a)  amended 39103 

301.93-3  (c)  revised 18728 

Regulation  at  60  FR  18728  con- 
firmed  40993 

319  Authority  citation  revised 27674 

319.19  (a)  through  (d)  revised 27674 

319.28    (a)(1),    (b)    introductory 

text  and  (1)  amended 39103 

(b)(2),  (4)(ii)  and  (f)  amended; 

(bX7)  removed 39104 

319.34  (Subpart)  Heading  revised 

27674 


319.34  (a)  and  (c)  removed;  (b) 
and  (d)  redesignated  as  (a) 

and  (b);  new  (a)  revised 27674 

319.37-1  Amended 3077.  27674 

319.37-2  (a)  table  amended 8924 

319.37-3    (a)(3)    amended;    (a)(17) 

added 8924 

319.37-5  (n)  amended 4530 

(0)  added 8924 

319.37-8  (e)  revised;  (g)  added 3077 

319.37-9  Amended 3078 

319.37-13  Footnote  11  redesig- 
nated as  Footnote  12 3077 

319.40-1—319.40-11  (Subpart)  Re- 
vised  27674 

319.40-6  (b)(2)  and  (c)  corrected 

30157 

319.56-2aa  Heading,  introductory 

text,  (a)  and  (c)  amended 50386 

319.56-2ee  Added 50386 

319.56-2f  Removed 6958 

319.56-2q  Removed 6958 

319.56-2r  (a)(1)  and  (g)(1)  amend- 
ed  14208 

319.56-2t  Table  amended 14208,  50384 

319.56-2U    Heading    revised;    (a) 

added 50385 

319.56-2X  (a)  table  amended.. ..6958,  14209, 

50385 
319.69     Introductory     text     and 
(b)(3)   removed;    (a)   and   (b) 
amended;  (b)(4)  and  (5)  redes- 
ignated as  (b)(3)  and  (4) 27682 

319.69a  (a)  amended 27682 

319.76-2  Footnote  1  revised 6000 

322.1  Heading  and  (c)  amended; 
Footnote  1  removed;  (e)  re- 
designated as  (f);  new  (e) 
added 6000 

364.2  Table  amended  ....11898,  17632,  24536 
Table  corrected 20306 

360.200  (a)  and  (c)  amended 35832 

372  Added 6002 

372.5  (d)  corrected 13212 

372.6  Corrected 13212 

372.7  Corrected 13212 

381.66  (f)(2)  amended 44412 

381.129  (b)(6)  amended 44412 

381.134  (b)(15)  amended 44413 

Ctiapter  IV— Federal  Crop  Insur- 
ance Corporation,  Department 
of  Agriculture  (Parts  400-499) 

400  Comment  period  reopening 

and  extension 40055 

400.4  Amended 40055 


400.161—400.177  (Subpart  L)  Au- 
thority citation  revised 21036 

400.169  Revised;  interim 21036 

400.451—400.500  (Subpart  R)  Au- 
thority citation  revised 37323 

400.454  (a)  revised 37323 

400.458  Added 37324 

400.459  Added 37324 

Correctly  revised 51321 

400.650—400.658       (Subpart       T) 

Added;  interim 1997 

401  Authority  citation  revised 29749, 

29960 
401.101  Regulation  at  58  FR  67631 

confirmed 37934 

401.103  Regulation  at  58  FR  67633 
confirmed 37934 

401.105  Regulation  at  58  FR  67634 

confirmed 37934 

401.107  (e)  revised 40056 

401.109  Amended 29960 

RegiQation  at  58  FR  67635  con- 
firmed  37934 

401.111  Regulation  at  58  FR  67637 

confirmed 37934 

401.113  RegiUation  at  58  FR  67638 

confirmed 37934 

401.117  Regulation  at  58  FR  67639 

confirmed 37934 

401.119  Regulation  at  58  FR  67641 
confirmed 37934 

401.120  Amended 29960 

Regulation  at  58  FR  67642  con- 
firmed  37934 

401.121  Regulation  at  58  FR  67643 
confirmed 37934 

401.143  Amended;  interim 29750 

402  Added;  interim .....2002 

Comment  period  reopening  and 

extension 4(X)55 

404  Added;  interim 26671 

Comment  period  reopening  and 

extension 40055 

404.41  0MB  number 26676 

443  Authority  citation  revised 29960 

443.7  (d)  amended 29960 

457.9  Regulation  at  59  FR  45972 

confirmed 16765 

457.101  Amended 35834 

457.104  Amended 35834 

457.105  Amended 35834 

457.108  Amended 29960 

457.110  Regulation  at  59  FR  9615 
confirmed 37934 

457.113  Amended 35834 

457.114  Added 31378 


457.115  Added 31380 

457.116  Added 25602 

Ctiapter  VI— Soil  Conservation 
Service,  Department  of  Agri- 
culture (Parts  600-699) 

Chapter  VI  Heading  revised;  no- 
menclature change;  interim 

28514 

620  Added;  interim 28514 

620.2  (1)  corrected 33034 

620.4  (d)(3),  (3)(iv)  and  (f)  cor- 
rected  33034 

620.12  (a)(1)  corrected 33034 

620.14  (d)  corrected 33034 

Ctiapter  VII— Consolidated  Farm 
Service  Agency,  Department  of 
Agriculture  (Parts  700—799) 

704.20  (a)(4)  added;  interim 22458 

718.1  Regulation  at  59  FR  59287 
confirmed 33331 

718.2  Regulation  at  59  FR  59287 
confirmed 33331 

718.3  Regulation  at  59  FR  59287 
confirmed ....33331 

(b)  amended;  interim '....44257 

718.10  Regulation  at  59  FR  59287 

confirmed 33331 

718.12  Regulation  at  59  FR  59287 
confirmed 33331 

718.13  Regulation  at  59  FR  59288 
confirmed 33331 

718.21  Regulation  at  59  FR  59288 
confirmed 33331 

(e)  revised;  interim 44257 

718.22  Regulation  at  59  FR  59288 
confirmed 33331 

(d)  removed;  (e),  (f)  and  (g)  re- 
designated as  (d),  (e)  and  (f); 
interim 44257 

718.24  Regulation  at  59  FR  59288 
confirmed 33331 

718.25  Regulation  at  59  FR  59289 
confirmed 33331 

718.26  Regulation  at  59  FR  59289 
confirmed 33331 

718.40  (a)(1)  and  (b)(3)  removed; 
(a)(2)  and  (b)(4)  redesignated 
as  (a)(1)  and  (b)(3);  (c)  intro- 
ductory text,  (1)  and  (2)  in- 
troductory text  revised;  in- 
terim  44257 

Regulation  at  59  FR  59289  con- 
firmed  33331 
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TITLE  7     Chapter  Vll-Con. 

Corrected 48203 

718.42  Regrulation  at  59  PR  59289 
confirmed 33331 

718.43  Regrulation  at  59  FR  59289 
confirmed 33331 

718.46  RegTilatlon  at  59  FR  59289 

confirmed 33331 

718.46  Regulation  at  59  FR  59289 
confirmed 33331 

718.47  Regulation  at  59  FR  59290 
confirmed 33331 

723.111  (c)  added 22460 

723.112  (c)  added 27868 

723.113  (c)  added 38234 

723.114  (c)  added 38234 

723.115  (c)  added 38234 

723.116  (c)  added 38234 

723.117  (c)  added 38234 

723.118  (c)  added 38234 

729.214  (e)  added 7430 

782  Added 5089 

790  Regrulation  at  59  FR  59290 
confirmed 33331 

791  Regrulation  at  59  FR  59290 
confirmed 33331 

792.7  (1)  revised 43706 

Chapter  VIII— Grain  Inspection, 
Paclcers  and  Stockyard  Admin- 
istration (Federal  Grain  Inspec- 
tion Service),  Department  of 
Agriculture  (Parts  800—899) 

Chapter  vm  Headingr  revised 5835 

Policy  statement 10303 

800.0  (b)(3)  and  (91)  revised;  Foot- 
note 1  removed 5835 

800.2  Revised 5835 

800.7  Revised 5836 

800.8  (b),  (d)  and  (e)  revised 5836 

800.76  (a)  revised 39243 

800.186    (c)(3)    introductory    text 

revised 39243 

800.195  (f)(5)(ii)  revised 39243 

800.196  (g)(6)(ii)  revised 39243 

802.0  Re  vised 31910 

Regulation  at  60  FR  31910  eff. 
date  confirmed 42429 

810.108  Reinstated;  CFR  correc- 
tion  51667 

868  Redesigmated  from  Part  68; 
new  Part  868  heading  revised 
16364 

868.20  (a)  and  (b)  amended 16364 

868.21  (e),  (f)  and  (j)  amended 16364 

868.22  .\mended 16364 


868.24  (a)  amended 16364 

868.26  Amended 16364 

868.33  (a)(2)  and  (3)  amended 16364 

868.42  (a)  amended 16364 

868.43  Amended 16364 

868.51  (a)  amended 16364 

868.52  (a)  and  (b)  amended 16364 

868.61  (a)  amended 16364 

868.71  (e)  amended 16364 

868.74  (f)  amended 16364 

868.75  (c)  amended 16364 

868.81  (d)  amended 16364 

868.82  Amended 16365 

868.83  Amended 16365 

868.90  Amended;  (a),  (b)  and  (c) 

revised 36029 

868.92  (a)  introductory  text,  (5) 

and  (f)  amended 16365 

868.103  Amended 16365 

868.134  Revised 36030 

868.140  Revised 36031 

868.141  Amended 16365 

868.201  Amended 16365 

868.205  Amended 16365 

868.211  (a)(5)  and  (b)(5)  amended 
16365 

868.212  Introductory     text,     (b) 
note  and  (d)  note  amended 
16365 

868.256  Amended 16365 

868.262  (a)(5)  amended 16365 

868.263  Introductory  text  and  (c) 

note  amended 16365 

868.310  Heading,   Footnotes  1,  2 

and  5  amended 16365 

868.311  Heading,   Footnotes  1,  2 

and  3  amended 16365 

868.312  Heading,   Footnotes  1,  2 

and  3  amended 16365 

868.313  Heading,  Footnotes  1  and 

2  amended 16366 

868.315  Heading,  (c)  note,  (d)  note 

and  (e)  note  amended 16365 

868.316  Amended 16365 

868.403  (b)  amended 16365 

868.406  Amended 16365 

868.408  Amended 16365 

868.409  Amended 16365 

868.502  (b)  amended 16365 

868.503  Amended 16365 

868.607  Amended 16365 

868.601  (c)  and  (d)  amended 16365 

868.603  Amended 16365 

868.604  Amended 16365 

868.607  Amended 16365 

868.611  Amended 16365 


Chapter  IX— Agricultural  Market- 
ing Service  (Marketing  Agree- 
ments and  Orders;  Fruits,  Vege- 
tables, Nuts),  Department  of 
Agriculture  (Parts  900-999) 

905  Budget  of  expenses 33330,  40058 

905.306  Regulation  at  59  FR  55573 

confirmed 8926 

906  Budget  of  expenses 32258,  49749 

906.120  (c)(4)  revised 13892 

906.365  (a)(7)  added 33679 

(a)(4)  revised;  interim 54292 

911  Budget  of  expenses 8524,  24539 

916  Budget  of  expenses.. ..8524,  8926,  24539 
915.306  (a)(7)  revised;  interim 42770 

916  Budget  of  expenses 43351,  52068 

916.350  (a)(4)(iv)  Table  I  and  (b) 

revised 14894 

Regulation  at  60  FR  14894  con- 

flrmed 30997 

916.356  (a)  introductory  text,  (1) 
introductory  text,  (i).  Table 
I,  (2)  introductory  text,  (4) 
introductory  text  and  (6)  in- 
troductory text  revised 14894 

Regulation  at  60  FR  14894  con- 
firmed; (a)(4)  and  (6)  amend- 
ed  30997 

917  Budget  of  expenses 43351,  52068 

917.442  (a)(4)(iv)  Table  I  and  (b) 

revised 14896 

Regulation  at  60  FR  14896  con- 
firmed  30997 

917.469  (a)(l)(ii),  (4),  (6)  introduc- 
tory text  and  (6)  introduc- 
tory   text   revised;    Table    1 

added 14896 

Regulation  at  60  FR  14896  con- 
firmed; (a)(l)(ii)  corrected 30997 

918  Stayed;  eff.  3-1-95  through  2- 
28-97 17634 

920  Budget  of  expenses 36033,  52836 

920.131  Added 7432 

920.156  Revised 55176 

920.302  (a)(4)(i)  through  (iv)  re- 
vised; (a)(4)(v)  and  (vi)  added 
32260 

921  Removed 36206 

922  Budget  of  expenses 39105,  54294 

922.321  (a)(1)  revised;  interim 32430 

Regulation  at  60  FR  32430  con- 
firmed  47858 

923  Budget  of  expenses 39105,  54294 

924  Budget  of  expenses 39105,  64294 

925  Budget  of  expenses 3725,  16767 


926  Removed 33681 

927  Budget  of  expenses 17984,  42772 

927.125  (d)  and  (e)  redesignated  as 

(e)  and  (f);  new  (d)  added;  in- 
terim  47860 

928  Budget  of  expenses 43353,  50079 

929  Budget  of  expenses 40747,  50080 

929.152  Revised 2 

931  Budget  of  expenses 40059,  50082 

932  Budget  of  expenses 4532,  18540 

932.153  Heading,  (a),  (b)  introduc- 
tory text  and  (1)  revised;  in- 
terim  42774 

944.106  RegiQation  at  59  FR  55573 

confirmed 8926 

944.312  (a)  amended 33679 

944.350  Amended 33681 

944.401  (b)(12)  introductory  text 

revised;  interim 42774 

944.603  (a)(3)  revised;  (e)  re- 
moved; (0  redesignated  as  (e) 

33681 

944.605  Removed 33681 

945  Budget  of  expenses 36340,  46018 

946.9  Re  vised 29726 

946.20  (a)  revised;  (d)  added 29726 

946.22  Revised 29726 

946.23  Revised 29727 

946.24  Revised 29727 

946.30  (a)  revised 29727 

946.42    (b)    revised;    (d)    and    (e) 

added 29727 

945.62  (a)(3)  revised 29727 

946.80   Existing   text   designated 
as  (a);  (b),  (c)  and  (d)  added 
29727 

946  Budget  of  expenses 17433,  28318 

946.141  Added 27683 

946.142  (a)  revised 27683 

947  Budget  of  expenses 29761,  38476 

948 -Budget  of  expenses 28319,  32262, 

39107,  40260 

948.150  (a)  revised 16566 

948.153  Added 16566 

953  Budget  of  expenses 28702,  37935 

966  Budget  of  expenses 48362 

966  Added 27626 

Budget  of  expenses 34844,  46326 

968  Budget  of  expenses 24640,  34454 

959  Budget  of  expenses 10480,  42776 

969.322  (f)(3)(i),  (ii),  (iii),  (4)  and 
(6)  redesignated  as  (f)(3), 
(4)(i),  (ii),  (6)  and  (6);  new 
(f)(4)(i),  new  (ii),  (g)  intro- 
ductory text  and  (4)  revised 
40748 
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966  Budget  of  expenses 3,  55178 

966.161  (a)  and  (c)  revised 5560 

967  Steyed;  eff.  1-12-95  through 
12-31-97 2874 

971  Removed 31230 

979  Budget  of  expenses 5561.  16768, 

54295 

981  Marketing  percentages  ...28522,  40061 
Budget  of  expenses  ...26343,  32263,  42777 

982  Marketing  percentages 5564,  16770 

Budget  of  expenses 40063,  51668 

984  Budget  of  expenses 55179 

984.49  (b)(1)  stayed  in  part 40064 

985  Marketing  percentages 6394,  8626, 

17436,  18952.  30785,  30786 

Budget  of  expenses 16771,  30787 

987  Budget  of  expenses 50083 

989  Marketing  percentages 12405, 

26345,  26348,  36952 

Budget  of  expenses 4534,  47860 

989.154  Revised 39840 

993  Budget  of  expenses 39108,  49751 

997  Limitation  of  handling 43355 

997.20  (g)  revised;  interim 50086 

997.30     (a)(1)     redesignated     as 

(a)(l)(l);  new  (a)(l)(i)  table 
amended:  (a)(l)(il)  added;  in- 
terim  50086 

(aX2)  amended;   (c)(5)  and  (f) 
revised;  interim 50087 

997.40  (b)(6)  added 43355 

(a)(1)    revised;    (a)(2)    and    (3) 
amended;  interim 50087 

997.51  Regulation  at  59  FR  39421 

confirmed 6395 

997.100  Reg\Uation  at  59  FR  39421 
confirmed;  undesignated  cen- 
ter heading  and  section  re- 
moved   6395 

998  Budget  of  expenses 26349,  36636 

998.100  Heading  and  (i)  revised; 

interim 36208 

Regulation  at  60  FR  36208  con- 
firmed  46753 

998.200  (f)  and  (h)(1)  revised; 
(h)(2)  and  (4)  amended;  (j)(3) 

added;  interim 36208 

RegtUation  at  60  FR  36208  con- 
firmed  46753 

998.300  (e),  (h),  (j),  (x)  and  (z) 
amended;  (z)(6)  added;  in- 
terim  36208 

Regulation  at  60  FR  36208  con- 
firmed; (e)  corrected 46753 


Chapter  X— Agricultural  Martcet- 
ing  Service  (Marketing  Agree- 
rnents  and  Orders;  Milk),  De- 
partment of  Agriculture  (Parts 
1000-1199) 

1001.21  Removed 6607 

1001.50  (b)  revised 6607 

1001.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed 6607 

Revised 18953 

1001.54  Revised 6607 

1001.76  (b)  revised 18954 

1002.19  Removed 6607 

1002.50  (c)  revised 6607 

1002.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed 6607 

Revised 18954 

1002.56  Introductory  text  and  (b) 
revised;  (a)  introductory  text 
removed;  (a)(1)  and  (2) 
through  (6)  redesignated  as 

(a)  and  (c)  through  (g) 6607 

(e),    (f)    and    (g)    revised;    (h) 

added 18355 

1002.81  Revised 18955 

1004.7  (a)  Introductory  text  and 
(e)  introductory  text  stayed 
in  part;  eff.  9-1-95  through  2- 

29-96 43954 

(a)(1),  (4)  and  (d)(1)  revised;  (g) 
added 55310 

1004.12  (d)  introductory  text,  (1) 
and  (2)  stayed  in  part;  eff.  9- 

1-95  through  2-29-96 43954 

(d)(2)(l)    and    (11)    revised;    (g) 

added 55310 

1004.21  Removed 6607 

1004.50  (b)  revised 6607 

(d)(1)  revised 18955 

1004.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed 6607 

Revised 18955 

1004.53  Introductory  text  and  (b) 
revised;  (a)  introductory  text 
removed;  (a)(1).  (2)  and  (3)  re- 
designated as  (a),  (c)  and  (d) 

6607 

1005.7  (d)(3)  stayed  in  part;  eff.  3- 

1-95  through  2-28-96 7434 

1005.13  (d)(2)  stayed  In  part;  eff. 
1-1-95  through  2-28-95 320 

1005.20  Removed 6608 

1005.50  (b)  revised 6608 

1005.51  Revised 18956 

1006.52  Removed 6608 


1005.54  Revised 6608 

1005.74  Revised 18956 

1006.19  Removed 6608 

1006.50  (b)  revised 6608 

1006.61  Revised 18956 

1006.51a  Removed 6608 

1006.53  Revised 6608 

1006.74  Revised 18957 

1007  Re  vised 29437 

1007.7    (e)(3)    and   (4)    stayed   in 

part;  eff.  3-1-95  through  2-28- 

96 7434 

1007.20  Removed 6608 

1007.50  (b)  revised 6608 

1007.51  Revised 18967 

1007.51a  Removed 6608 

1007.53  Revised 6608 

1007.74  Revised 18958 

1011.7    (b)   amended;    eff.    3-1-95 

through  7-31-95 6396 

(d)(3)  stayed  in  part;  eff.  3-1-95 

through  2-28-96 7434 

1011.20  Removed 6608 

1011.60  (b)  revised 6608 

1011.61  Revised 18958 

1011.51a  Removed 6608 

1011.53  Revised 6608 

1011.74  Revised 18958 

1012.19  Removed 6608 

1012.50  (b)  revised 6608 

1012.51  Revised 18959 

1012.51a  Removed 6608 

1012.53  Revised 6608 

1012.74  Revised 18959 

1013.19  Removed 6608 

1013.50  (b)  revised 6608 

1013.51  Revised 18959 

1013.51a  Removed 6608 

1013.63  Revised 6608 

1013.74  Revised 18960 

1030.20  Removed 6608 

1030.60  (b)  revised 6608 

1030.61  Revised 18960 

1030.51a  Removed 6608 

1030.53  Revised 6608 

1030.74  Revised 18961 

1032.7  (b)  stayed  in  part;  eff.  12-1- 

94  through  1-31-95 321 

(c)  stayed  in  part;  eff.  1-1-95 

through  1-31-95 6006 

1032.20  Removed 6609 

1032.50  (b)  revised 6609 

1032.51  Revised 18961 

1032.51a  Removed 6609 

1032.53  Revised 6609 

1032.74  Revised 18961 


1033.20  Removed 6609 

1033.60  (b)  revised 6609 

1033.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed 6609 

Revised 18961 

1033.53  Introductory  text  and  (b) 
revised;  (a)  introductory  text 
removed;  (a)(1)  and  (2) 
through  (5)  redesignated  as 

(a)  and  (c)  through  (f) 6609 

1033.73  Revised 18962 

1036.20  Removed 6609 

1036.50  (b)  revised 6609 

1036.51  Revised 18962 

1036.51a  Removed 6609 

1036.53  Introductory  text  and  (b) 

revised;  (a)  introductory  text 
removed;  (a)(1)  and  (2) 
through  (5)  redesignated  as 
(a)  and  (c)  through  (f) 6609 

1036.73  (a)(2)(lil)  amended; 
(a)(2)(lv)  removed 22266 

1036.74  Revised 18963 

1036.105  Removed 22256 

1036.106  Removed 22256 

1036.107  Removed 22256 

1036.110  Removed 22256 

1036.111  Removed 22256 

1036.112  Removed 22256 

1036.113  Removed 22256 

1036.114  Removed 22256 

1036.115  Removed 22256 

1036.116  Removed 22256 

1036.117  Removed 22256 

1036.118  Removed 22256 

1036.119  Removed 22256 

1036.120  Removed 22256 

1036.121  Removed 22256 

1036.122  Undesignated  center 
heading  and  section  removed 
22256 

1040.7  (b)(5)(iii)  and  (7)  added 45575 

1040.21  Removed 6609 

1040.30  (a)  and  (c)  revised;  (d)  re- 
moved  45575 

1040.31  (a)  revised 45575 

1040.41  (c)  amended 45575 

1040.50  (b)  revised 6609 

Heading,     introductory     text 

and  (a)  revised;  (e)  through 

(1)  added 45575 

1040.51  Revised 18963 

1040.51a  Removed 6609 

1040.53  Revised 6609.  46576 
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TITLE  7     Choptef  X-Con. 

1040.60  Heading,  undesigrnated 
centerheadlng,  introductory 
text,  (a)  and  (f)  revised 45576 

1040.61  Revised 46576 

1040.62  Revised 45577 

1040.63  Added 45577 

1040.71  (a)(1)  and  (2)  revised 45577 

1040.73  (a)  amended;  (b)(l)(ii)  and 

(c)  revised 45577 

1040.74  Revised 18963,  45577 

1040.75  (a)(1)  and  (c)  revised 45577 

1040.76  (a)(4)  revised;  (bKlXil) 
amended 45577 

1040.85  Introductory  text  amend- 
ed  45578 

1040.86  (a)  amended 45578 

1044.20  Removed 6609 

1044.22  (i)(l)(i)  revised;  (i)(3)  re- 
moved   6609 

1044.50  (b)  revised 6609 

1044.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed 6609 

Revised 18964 

1044.62  Revised 18964 

1046.2  Stayed  in  part;  eff.  3-1-95 

through  2-28-96 7434 

1046.20  Removed 6609 

1046.50  (b)  revised 6609 

1046.51  Revised 18964 

1046.51a  Removed 6609 

1046.53  Revised 6609 

1046.74  Revised 18965 

1049.20  Removed 6610 

1049.50  (b)  revised 6610 

1049.51a  Removed 6610 

1049.52  Revised 18965 

1049.53  Introductory  text  and  (b) 
revised;  (a)  introductory  text 
removed;  (a)(1)  and  (2) 
through  (5)  redesignated  as 

(a)  and  (c)  through  (f) 6610 

1049.74  Revised 18966 

1050.13  (d)(2)  stayed  in  part 7435, 18344 

1050.20  Removed 6610 

1050.50  (b)  revised 6610 

1050.51  Revised 18966 

1050.51a  Removed 6610 

1050.53  Revised 6610 

1050.74  Revised 18966 

1064.20  Removed 6610 

1064.50  (b)  revised 6610 

1064.51  Revised 18966 

1064.51a  Removed 6610 

1064.53  Revised 6610 

1064.74  Revised 18967 

1065.20  Removed 6610 


1065.50  (b)  revised 6610 

1065.51  Revised 18967 

1065.51a  Removed 6610 

1065.53  Revised 6610 

1065.74  Revised 18968 

1068.20  Removed 6610 

1068.50  (b)  revised 6610 

1068.51  Revised 18968 

1068.51a  Removed 6610 

1068.53  Revised 6610 

1068.74  Revised 18968 

1075.20  Removed 6610 

1075.50  (b)  revised 6610 

(c)  re  vised 18969 

1075.51  Revised 18969 

1075.51a  Heading  revised;  (a)  des- 
ignation and  (b)  removed 6610 

1075.53  Revised 6610 

1075.74  Revised 18969 

1076.20  Removed 6610 

1076.50  (b)  revised 6610 

1076.51  Revised 18969 

1076.51a  Removed 6610 

1076.53  Revised 6610 

1076.74  Revised 18970 

1079.20  Removed 6611 

1079.50  (b)  revised 6611 

1079.51  Revised 18970 

1079.51a  Removed 6611 

1079.53  Revised 6611 

1079.74  Revised 18971 

1093  Removed 29453 

1093.20  Removed 6611 

1093.50  (b)  revised 6611 

1093.51  Revised 18971 

1093.51a  Removed 6611 

1093.53  Revised 6611 

1093.74  Revised 18971 

1094  Removed 29453 

1094.20  Removed 6611 

1094.50  (b)  revised 6611 

1094.51  Revised 18971 

1094.51a  Removed 6611 

1094.53  Revised 6611 

1094.74  Revised 18972 

1096  Removed 29453 

1096.20  Removed 6611 

1096.50  (b)  revised 6611 

1096.51  Revised 18972 

1096.51a  Removed 6611 

1096.53  Revised 6611 

1096.74  Revised 18973 

1099.2  Removed 55180 

1099.3  Removed 55180 

1099.5  Removed 55180 

1099.6  Removed 55180 


1099.7  Removed 55180 

1099.8  Removed 55180 

1099.9  Removed 55180 

1099.10  Removed 55180 

1099.12  Removed 55180 

1099.13  Removed 55180 

1099.14  Removed 55180 

1099.15  Removed 55180 

1099.16  Removed 55180 

1099.17  Removed 55180 

1099.18  Removed 55180 

1099.19  Removed 55180 

1099.20  Removed 29466.  55180 

1099.30  Removed 55180 

1099.31  Removed 55180 

1099.32  Removed 55180 

1099.40  Removed 55180 

1099.41  Removed 55180 

1099.42  Removed 56180 

1099.43  Removed 55180 

1099.44  Removed 55180 

1099.45  Removed 55180 

1099.50  (b)  revised 29466 

Removed 55180 

1099.51  Revised 18973,  29466 

Removed 55180 

1099.51a  Removed 29467,  56180 

1099.52  Removed 55180 

1099.53  Revised 29467 

Removed 55180 

1099.60  Removed 55180 

1099.61  Removed 56180 

1099.62  Removed 55180 

1099.70  Removed 56180 

1099.71  Removed 55180 

1099.72  Removed 55180 

1099.73  Removed 56180 

1099.74  Revised 18973,  29467 

Removed 56180 

1099.75  Removed 65180 

1099.76  Removed 55180 

1099.77  Removed 55180 

1099.85  Removed 55180 

1099.86  Removed 65180 

1106.20  Removed 6611 

1106.50  (b)  revised 6611 

1106.51  Revised 18974 

1106.51a  Removed 6611 

1106.53  Revised 6611 

1106.74  Revised 18974 

1108  Removed 29453 

1108.20  Removed 6611 

1108.50  (b)  revised 6611 

1108.51  Revised 18974 

1108.51a  Removed 6611 

1108.53  Revised 6611 


1108.74  Revised 18975 

1124.19  Revised 6611 

Removed 18975 

1124.60  (b)  revised;  (e)  and  (f)(2) 

amended 6611 

(e)  and  (f)(2)  amended;  (f)(3) 
added 18975 

1124.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed; 
new        undesignated        text 

amended 6612 

Revised 18975 

1124.63  (a)  revised;  (b)  removed; 

(c)  redesignated  as  (b) 6612 

1124.76  (a)(2)(i)  amended 6612,  18976 

1126  Authority  citation  revised 

40261 

1126.7  (d)  Introductory  text  and 
(e)  introductory  text  stayed 
in  part;  eff.  8-1-95  through  7- 
31-95 40261 

1126.13  (e)(2)   stayed;   eff.   3-1-95 

through  7-31-96 17192 

(e)(1),  (2)  and  (3)  stayed  in 
part;  eff.  8-1-95  through  7-31- 
97 40262 

1126.20  Removed 6612 

1126.60  (b)  revised 6612 

1126.51  Revised 18976 

1126.51a  Removed 6612 

1126.53  Revised 6612 

1126.74  Revised 18976 

1131.7  (c)  stayed  in  part;  eff.  4-1- 

96  through  3-31-96 17193 

1131.20  Removed 6612 

1131.60  (b)  revised 6612 

1131.61  Revised 18976 

1131.61a  Removed 6612 

1131.63  Revised 6612 

1131.74  Revised 18977 

1134.19  Removed 6612 

1134.50  (b)  revised 6612 

1134.51  Revised 18977 

1134.51a  Removed 6612 

1134.53  Revised 6612 

1134.74  Revised 18978 

1135.19  Revised 6612 

Removed 18978 

1136.50  (b)  revised;  (e)  and  (f)(2) 

amended 6612 

(e)   and   (f)(2)   amended;    (f)(3) 

added 18978 

1136.61  Heading  revised;  (a)  des- 
ignation and  (b)  removed; 
new  undesignated  text 
amended 6612 
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Revised 18978 

1135.53  (a)  revised;  (b)  removed; 

(c)  redesigmated  as  (b) 6612 

1135.74  (bX2)(i)  and  (ii)  amended 

6612,  18979 

1137.7  (b)  stayed  in  part;  eff.  9-1- 

95  through  2-29-96 46215 

1137.12  (a)(1)  stayed  in  part;  eff. 
9-1-95  through  8-31-96 46215 

1137.19  Removed 6612 

1137.50  (b)  revised 6612 

1137.51  Revised 18979 

1137.51a  Removed 6612 

1137.53  Revised 6612 

1137.74  Revised 18979 

1138.7  (a)(1)  and  (c)  introductory 

text  stayed  in  part;  eff.  10-1- 

95  through  9-31-97 50088 

1138.13  (d)(1),  (2)  and  (5)  stayed  in 
part;  eff.  10-1-95  through  9- 
31-97 50089 

1138.20  Removed 6612 

1138.50  (b)  revised 6613 

1138.51  Revised 18979 

1138.52  Removed 6613 

1138.54  Revised 6613 

1138.74  Revised 18980 

1139.19  Removed 6613 

1139.50  (b)  revised 6613 

(d)  amended;  (e)  revised 18980 

1139.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed 6613 

Revised 18980 

1139.53  (a)  revised;  (b)  removed; 

(c)  redesigrnated  as  (b) 6613 

1150.132  (b)  revised 53253 

1150.250—1150.252  (Subpart)  Re- 
moved  37325 

1160.650—1160.652  (Subpart)  Re- 
moved  37325 

Chapter  XI— Agricultural  Maritet- 
ing  Service  (Marketing  Agree- 
ments and  Orders;  Miscellane- 
ous Commodities),  Department 
of  Agriculture  (Parts 

1200-1299) 


.37326 


1200  Authority  citation  revised 

1200.50—1200.52  (Subpart)  Added 

37326 

1205.50—1205.52     (Subpart)     Re- 
moved  37327 

1205.510  (b)(2)  and  (3)  revised 36034 


1207.250—1207.252  (Subpart)  Re- 
moved  37327 

1209.200—1209.280  (Subpart  B) 
Regulation  at  58  FR  8197  con- 
firmed  13614 

1209.260  Amended 13614 

1209.400—1209.402  (Subpart  D)  Re- 
moved  37327 

1210.250—1200.252  (Subpart)  Re- 
moved  37327 

1210.251  (a)  amended 10797 

1210.252  (b)(3)  amended 10797 

1210.302  Amended 10797 

1210.305  Revised 10797 

1210.306  Amended 10797 

1210.314  Added 10797 

1210.315  Added 10797 

1210.320  (a)  revised;  (d),  (e)  and  (f) 
added 10797 

1210.321  (a),  (b),  (c)  and  (d)  redes- 
ignated as  (b),  (c),  (e)  and  (f); 
new  (a)  and  new  (d)  added; 
new  (c)  amended;  new  (f)(1) 
removed;  (f)(2)  and  (3)  redes- 
ignated as  (f)(1)  and  (2);  new 
(b)  introductory  text,  (1),  (4), 
(e),  (f)  introductory  text  and 

(1)  revised 10798 

1210.322  (a),  (b)  and  (d)  revised 
10798 

(b)  and  (d)  corrected 13515 

1210.325  (a)  revised 10798 

1210.328  (d),  (g),  (1).  (k),  (m)  and 

(n)  amended 10798 

1210.340  (b)  amended 10798 

1210.341  (d)  through  (i)  redesig- 
nated as  (e)  through  (j);  (a), 

(b)  and  new  (e)  revised;  new 
(d)  added;   new  (f),   new  (g) 

and  new  (h)  amended 10798 

Corrected 13515 

1210.342  Existing  text  desigrnated 
as  (a);  (b),  (c)  and  (d)  added 
10799 

1210.343  Removed 10799 

1210.350  Introductory  text  and  (a) 
through  (d)  redesignated  as 
(a)  introductory  text,  and  (1) 
through  (4);  new  (b)  and  new 

(c)  added 10799 

1210.351  Amended 10799 

1210.352  (a)(1)  amended 10799 

1210.362  Amended 10799 

1210.363  (b)  revised 10799 

1210.364  (d)  amended 10799 
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1210.400—1210.403      Undesignated 

center  heading  added 10799 

1210.401  (b)  revised 10799 

1210.402  (a)  revised;  (b)  amended 
10799 

1210.404  Undesignated  center 
heading  and  section  added 10800 

1210.405  Redesignated  from 
1210.503;  undesignated  center 
heading  added;  (a)  revised 10800 

1210.503  Redesignated  as  1210.405 

10800 

1210.505  Amended 10800 

1210.515  (a)  revised;  (b)  redesig- 
nated as  (c);  new  (b)  added 
10800 

1210.518  (a)  and  (b)  revised;  (c)(1), 
(2)(viii)  and  (d)(1)  amended 
10801 

1210.519  Introductory    text,    (a) 

and  (b)  amended 10801 

1210.520  Revised 10801 

1210.521  Revised 10801 

1210.530  Introductory  text 
amended 10801 

1210.531  Amended 10801 

1210.532  Revised 10801 

1211  Removed 47862 

1211.250—1211.252  (Subpart  C)  Re- 
moved  37327 

1212.2  Amended 7438 

1212.5  Amended 7438 

1212.18  Amended 7438 

1212.30  (a)  amended;  (b)  revised; 
(c)  and  concluding  text  re- 
moved  7438 

1212.31  (k)  existing  and  conclud- 
ing text  redesignated  as 
(k)(l)  and   (2);   heading,   (a) 

and  new  (k)(l)  revised 7438 

1212.32  Amended 7438 

1212.34  Revised 7438 

1212.37  (a)  amended 7439 

1212.40  (o)  removed;  (p),  (q)  and 

(r)   redesignated   as   (o),   (p) 
and(q) 7439 

1212.64  (j)  added 7439 

1212.65  (c)(2)(viii)  amended 7439 

1212.67  (a)  introductory  text  re- 
vised   7439 

1212.68  (a)  amended;  (d)  added 7439 

1212.69  Amended 7439 

1212.84  (a)  amended 7439 

1212.90  Authority  citation  re- 
vised   7438 


Added;    interim;    eff.    10-11-95 
through  12-31-95 52837 

1212.250-1212.252  (Subpart  C)  Re- 
moved  37327 

1220.201  Heading  and  (a)  revised; 
(f)  removed;  (g)  redesignated 
as  (f) 29962 

1220.212  (a)  revised 29962 

1220.400—1220.402  (Subpart  C)  Re- 
moved  37327 

1220.701—1220.731      (Subpart      F) 

Added 15029 

1230.74  (b)  revised;  (c)  removed 

33683 

1230.110  Revised 29965 

1230.112  Revised 29965 

1230.115  Added 33683 

1230.400—1230.402  (Subpart  C)  Re- 
moved  37327 

1240.50  Regulation  at  59  FR  22493 

confirmed 9609 

1240.114    Regulation    at    59    FR 

22493  confirmed 9609 

1240.250—1240.252  (Subpart)  Re- 
moved  37327 

1250.250— 125(K-252  (Subpart)  Re- 
moved  37327 

1290  Removed 37327 

Chapter  XIV— Commodity  Credit 
Corporation,  Department  of  Ag- 
riculture (Parts  1400-1499) 

Chapter       XTV       Nomenclature 

change 1710 

1403.7  (a)(3)  and  (4)  amended; 
(a)(5)  added;  (m)(4)  removed; 
(m)(5)  and  (6)  redesignated  as 
(m)(4)  and  (5);  (q)  revised 43706 

1403.9  (c)  revised 43706 

1405  Authority  citation  revised 

32899 

1405.6  Added 32899 

1410.116  (a)(5)  added;  interim 22458 

1413  Regtdation  at  59  FR  59290 

confirmed 33331 

1413.8  Amended;  interim 44257 

1413.26  (a)(1)  revised;  interim 44257 

1413.43  (h)(1)  revised;  interim 44257 

1413.49  Added 33331 

1413.50  (a),  (b)  and  (c)  redesig- 
nated as  (b),  (c)  and  (d);  new 

(a)  added;  interim 44257 

1413.54  (a)(5)(iii)  and  (iv)  revised; 

(a)(5)(v)  and  (d)(5)  added 17985 


166-996  (1)  0  -  95  -  2 
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TITLE  7     Chapter  XlV-Con. 

(aX3)(iil)     and     (iv)     revised; 
(a)(3Xv)  and  (dX5)(lil)  added 
31624 

(aX4)(iv)  revised;  (aX4Xv)  and 
(dX5Xv)  added 43002 

(c)(1)  and  (4)  revised;  interim 
44257 

(aXlXili).  (iv).  (2XiiIXC).  (iv) 
and  (e)  revised;  (a)(lXv), 
(2Xv),  (dX5Xi)  and  (ii)  added 

48019 

1413.61  (aX5)  added;  interim 44258 

1413.64  (a)  introductory  text,  (1) 

and  (d)  revised;  interim 44258 

1413.65  (g)  introductory  text;  in- 
terim  44258 

1413.103  (aXSXv)  added;  (b)  re- 
vised  17985 

1414  Regrulation  at  59  FR  59314 
confirmed 33331 

1414.28  (a)  revised;  interim 44258 

1414.30  (b)(lXi)(C)  revised;  in- 
terim  44258 

1415  Regrulation  at  59  FR  59317 
confirmed 33331 

1415.9  Amended;  interim 44258 

1415.13  (aKlXD,  (li)  and  (iil)  re- 
vised; (a)(l)(iv)  and  (v)  added; 
interim 44258 

1415.15  (bXlXil).  (2Xi)  through 
(V),  (e)  and  (h)  revised;  (f) 
amended;  interim 44258 

1415.20  (f)  and  (g)  revised;  in- 
terim  44259 

1416  Regulation  at  59  FR  59320 
connrmed 33331 

1416.100  (a)  introductory  text  re- 
vised; interim 44259 

1416.101  (a)  introductory  text  re- 
vised; interim 44259 

1416.108  (b)  and  (e)  revised;  in- 
terim  44259 

1416.400  (b)  revised;  interim 44259 

1421.1  Regulation  at  59  FR  34347 

confirmed 1709 

1421.3  Regulation  at  59  FR  34348 
confirmed 1709 

1421.4  Regxilation  at  59  FR  34348 
confirmed 1709 

1421.5  Regulation  at  59  FR  34348 
confirmed 1709 

1421.7  Regulation  at  59  FR  34348 

confirmed 1709 

(bX8)(iv)  revised;  (bXSXv) 
added 27870 

(bX7Xv)  added 43002 


(bXlXv).  (2)(v).  (3Xv),  (4Xv). 
(5Xv).  (6Xv).  (9)(v)  and  (lOXv) 
added 48020 

1421.8  Regulation  at  59  FR  34348 
confirmed 1709 

1421.9  Regulation  at  59  FR  34348 
confirmed 1709 

1421.11  Regulation  at  59  FR  34349 

confirmed 1709 

1421.14  Regulation  at  59  FR  34349 

confirmed 1709 

1421.16  Regulation  at  59  FR  34349 
confirmed 1709 

1421.17  Regulation  at  59  FR  34349 
confirmed 1709 

1421.18  Regulation  at  59  FR  34350 
confirmed 1709 

1421.19  Regulation  at  59  FR  34350 
confirmed 1709 

1421.20  Regulation  at  59  FR  34350 
confirmed 1709 

1421.22  Regulation  at  59  FR  34350 

confirmed 1709 

1421.27  (aX2Xiv)  revised;  (aX2Xv) 

added 27870 

1421.29  Regtdation  at  59  FR  34351 

conilrmed 1709 

1421.202    Regulation    at    59    FR 

34351  confirmed 1709 

1421.205  Regulation    at    59    FR 
34351  confirmed 1709 

1421.206  Regrulation    at    59    FR 
34351  confirmed 1709 

1421.207  Regulation    at    59    FR 

34351  confirmed 1709 

1421.208  Regulation    at    59    FR 

34352  confirmed 1709 

1421.210  Regulation    at    59    FR 

34352  confirmed 1709 

1421.211  Regulation    at    59    FR 

34353  confirmed 1709 

1421.215    Regulation    at    59    FR 

34353  confirmed 1709 

1421.217  (e)  added 48020 

1421.320  Regulation    at    S9    FR 
34353  confirmed 1709 

1421.321  Regrulation    at    59    FR 
34353  confirmed 1709 

1421.323  Regulation    at    59    FR 
34353  confirmed 1709 

1421.324  Regrulation    at    59    FR 
34353  confirmed 1709 

1425  Authority  citation  revised 

2680 

1425.3  (i)  and  (j)  redesignated  as 
(j)  and  (k);  (d),  new  (j)  and 
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new    (k)    revised;    new    (i) 

added 2680 

1425.4  (a),  (bX7)  and  (c)  introduc- 
tory text  revised;  (e)  and  (f) 
added 2681 

1425.6  (b)(2)  revised 2681 

1425.7  (a)  revised 2681 

1425.8  (b)(2)  and  (e)  revised 2681 

1425.9  Introductory  text,  (d)  and 

(g)  revised 2681 

1425.10  (b)(3)  revised 2682 

1425.11  (c)(3)  revised 2682 

1425.14  (c)  revised 2682 

1425.16  Redesignated   as   1425.17; 

new  1425.16  added 2682 

1425.17  Redesignated  as  1425.18; 
new  1425.17  redesignated 
from  1426.16;  (aX2),  (bXlXi), 
(ii),  (iii),  (2)  and  (c)(2)  re- 
vised; (c)(5)  added 2682 

1425.18  Redesignated  as  1425.19; 
new  1425.18  redesignated 
from  1425.17 2682 

(a)  and  (1)  revised;  (b)(5)  added 
2683 

1425.19  Redesignated  as  1425.20; 
new  1425.19  redesignated 
from  1425.18 2682 

1425.20  Redesignated  as  1425.21; 
new  1425.20  redesignated 
from  1425.19 2682 

Revised 2683 

1425.21  Redesignated  as  1425.22; 
new  1425.21  redesignated 
from  1425.20 2682 

1425.22  Redesignated  as  1425.24; 
new  1425.22  redesignated 
from  1425.21 2682 

1425.23  Redesignated  as  1425.25 2682 

Added 2683 

1425.24  Redesignated  from  1425.22 
2682 

1425.25  Redesignated  from  1425.23 
2682 

1427.1  Regulation  at  59  FR  39252 

confirmed 1710 

1427.3  Regulation  at  59  FR  39252 
confirmed 1710 

1427.4  Regulation  at  59  FR  39263 
confirmed 1710 

1427.5  Regulation  at  59  FR  39253 
confirmed 1710 

(b)(2)(iii)     introductory     text 
and  (A)  revised 38477 

1427.6  Regulation  at  59  FR  39253 
confirmed 1710 


1427.8  (aX2Xiii)  and  (iv)  revised; 

(a)(2)(v)  added 17985 

(aXl)(iii)     and     (iv)     revised; 

(aXl)(v)  added 31624 

1427.11  Regulation  at  59  FR  39253 

confirmed 1710 

1427.14  Regulation  at  59  FR  39253 

confirmed 1710 

1427.18  Regulation  at  69  FR  39263 

confirmed 1710 

1427.23  Regulation  at  59  FR  39264 

confirmed 1710 

1427.168    Regulation    at    59    FR 

39254  confirmed 1710 

1427.171    Regrulation    at    59    FR 

39254  confirmed 1710 

1427.174  Regulation  at  59  FR 
39254  confirmed 1710 

1427.175  Regulation  at  59  FR 
39254  confirmed 1710 

1434.1  Regulation  at  59  FR  23790 

confirmed 322 

1434.6  Regulation  at  59  FR  23790 
confirmed 322 

1434.7  RegvQation  at  59  FR  23791 
confirmed 322 

1434.13  Regulation  at  59  FR  23791 
confirmed 322 

1434.14  Regulation  at  59  FR  23791 
confirmed 322 

1434.16  Regulation  at  59  FR  23791 
confirmed 322 

1434.17  Regulation  at  59  FR  23791 
confirmed 322 

1434.23  Regulation  at  59  FR  23791 
confirmed 322 

1434.24  Regulation  at  59  FR  23792 
confirmed 322 

1434.25  Regulation  at  59  FR  23792 
confirmed 322 

1434.26  Regulation  at  59  FR  23792 
confirmed 322 

1434.27  Regulation  at  59  FR  23792 
confirmed 322 

1435.4  (c)  redesignated  as  (e);  new 

(c)  and  (d)  added 5837 

1435.500—1435.529  (Subpart)  Regu- 
lation at  58  FR  36124  con- 
firmed  7700 

1435.500  (aXD  and  (2)  revised 7700 

1435.502  Amended 7700 

1435.507  (a)  introductory  text 7700 

1435.510  (d)  revised 7700 

1435.513  (f)  revised;  (g)  removed; 

(h)  redesignated  as  (g) 7700 

1436.514  (a)  revised 7701 
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TITLE  7     Chapter  XlV-Con. 

1435.520  (b)  revised 7701 

1435.521  (cKD  revised 7701 

1435.528  (a)  and  (b)  revised 7701 

1435.530    Regr\Uatlon    at    58    FR 

41995  confirmed 7701 

1443  Removed 51886 

1446.103  Amended 35835 

1464.7  (f)  added;  interim 21087 

1464.11  (f)  added;  interim 19667 

1464.12  (c)  added 22460 

1464.13  (c)  added 38234 

1464.14  (c)  added 38234 

1464.15  (c)  added 38234 

1464.16  (c)  added ; 38234 

1464.17  (c)  added 38234 

1464.18  (c)  added 38234 

1464.19  (c)  added 27868 

1464.102  (c)  and  (d)  added;  in- 
terim  19667 

1468.3  Amended 22461 

1468.4  (b)(l)(ii)(E),  (2Xv)  and 
(3)(v)  added 28524 

1468.18  (d)  added 22461 

1477.1  Revised 52610 

1477.2  Revised 52610 

1477.3  Amended 52611 

1477.4  (d)  redesigmated  as  (e); 
(c)(2)   and   new   (e)   reviBed; 

new  (d)  added 52611 

1477.5  (gr)  redesignated  as  (h);  (a) 
introductory  text,  (1),  (2), 
(3).  (b)(5).  (c)(1),  (2).  (f)  and 
new   (h)   revised;   (cX6)   and 

new  (gr)  added 52612 

(a)  corrected .64409 

1477.6  Revised 52612 

1477.7  (a)  revised;  (b)(7),  (8)  and 
(9)  redesigmated  as  (bK8),  (9) 

and  (10);  new  (b)(7)  added 52613 

1477.9  (a)(1)  and  (3)  revised 52613 

1477.10  (d)(2)  and  (e)  introductory 

text  revised 52613 

1477.11  (c)  added 52613 

1477.13  (d)  revised 52613 

1477.19  (h)  through  (m)  redesig- 
nated as  (i)  through  (n);  new 

(h)  and  (o)  added 52613 

1477.21  Introductory  text  revised; 
(b)  through  (e)  redesignated 
as  (c)  through  (f);  new  (b) 
added 52613 

1477.22  (a)(1)  introductory  text 
revised;  (a)(3)  added 52613 

1477.23  Added 52614 

1477.24  Added 52614 

1477.25  Redesignated  as  1477.26 52614 


1477.26  Redesignated  from  1477.25 

52614 

1478  Authority  citation  revised 

52614 

1478.1  Revised 52614 

1478.2  (a)  and  (d)  revised;  (c)(3) 

and  (4)  added 52614 

1478.3  Revised 52615 

1478.4  Revised 52616 

1478.5  (a),  (c)  and  (d)  revised;  (e) 
added 52616 

1478.6  (a)  revised;  (e)  added 52616 

1478.7  (b)  amended 52617 

1478.8  (b)(4).  (c)  and  (d)  revised 
52617 

1478.9  Revised 52617 

1478.10  Revised 52617 

1478.11  Revised 52617 

1478.12  Revised 52618 

1478.14  Revised 52618 

1478.16  Revised 52618 

1485  Revised 6363 

1494.201  (q)  revised;  interim 21039 

1494.301  (a)(1)  and  (b)  removed; 

(aX2)  through  (6)  and  (c) 
through  (g)  redesigntated  as 
(aXD  through  (5)  and  (b) 
through  (f);  introductory 
text,  (a)  introductory  text, 
new  (b),  new  (d),  new  (e)  and 
new  (0  revised;  new  (a)(6) 
and  new  (g)  added;  Interim 
21039 

Chapter  XVII-Rural  Utilities  Serv- 
ice, Department  of  Agriculture 
(Parts  1700-1799) 

1710.2  Amended 3730 

1710.7  (dXlXvi)  removed 3730 

1710.106  (d)  redesignated  as  (e); 

new  (d)  and  (f)  added 3730 

1710.110   (cXlXli)    revised;    (c)(3) 

added 3730 

1710.112  (bXlO)  added 3731 

1710.115  (b)  revised 3731 

1710.116  Removed 3731 

1710.251  (b)  revised 3731 

1710.252  (b)  revised 3731 

1710.400—1710.407      (Subpart      I) 

Added 3731 

1710.401  OMB  number 3732 

1712  Removed 3734 

1714.6  (a)(2)  revised 3734 

1714.55—1714.59       (Subpart        B) 

Added 3734 
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1717.650—1717.659  (Subpart  N)  Re- 
vised  48877 

1717.856  (d)  removed 3735 

1717.860  (e)  removed 3735 

1718  Added 36888 

1719  Removed 3735 

1726  Revised 10155 

1726.37  OMB  number 10159 

1751  Revised 8174 

1755  Authority  citation  revised 

44729 

1755.97  Table  amended 5097 

Amended 44729 

1755.98  Table  amended 1712,  5097 

1755.200  Added 5097 

(dX4)(ii)  table  corrected 9079 

1755.390  OMB  number 1711 

1755.397         Introductory         text 

amended 1711 

Revised 44729 

175£.522  OMB  number 1711 

1755.525  OMB  nvimber 1711 

1755.860  OMB  number 1711 

1755.870  OMB  number 1711 

1755.890  OMB  nimiber 1711 

1755.900  OMB  number 1711 

1773.2  Corrected 2874 

1785.17  (Subpart  A)  Removed 3735 

Ctiapter  XVIII— Rural  Housing  and 
Community  Development  Sen^- 
ice,  Rural  Business  and  Cooper- 
ative Development  Service. 
Rural  Utilities  Service,  and  Con- 
solidated Farm  Service  Agency, 
Department  of  Agriculture  (Parts 
1800-2099) 

Chapter  XVHI  Heading  cor- 
rected; nomenclature 
change;  CFR  correction 20005 

1900  Authority  citation  revised 

56122 

1900.52  (1)  added 56122 

1910.1  (d)  added 56122 

1910.4  (a)  revised 55122 

1910.5  (c)(6)  amended;  (e)  added 
55122 

1910.6  (g)  introductory  text  and 

(1)  amended 55122 

1924  Authority  citation  revised 

24543 

1924.6     (c)     introductory     text 

amended 55122 

1924.9  (a)  amended 55122 


1924.101  Revised 24543 

1924.101—1924.150  (Subpart  C)  Ex- 
hibit A  removed 24547 

1924.102  Revised 24543 

1924.103  Revised ...24643 

1924.104  Added ; 24544 

1924.105  Revised 24544 

1924.106  Revised 24544 

1924.107  Revised 24545 

1924.108  Revised 24546 

1924.109  Removed 24546 

1924.110  Removed 24546 

1924.114  Removed 24546 

1924.115  Revised 24546 

1924.116  Removed 24546 

1924.117  Removed 24546 

1924.118  Removed 24646 

1924.119  Revised 24546 

1924.120  Removed 24546 

1924.121  Removed 24646 

1924.122  Revised 24546 

1924.123  Removed 24547 

1924.124  Removed 24547 

1924.150  Revised  (OMB  number) 

24547 

1940  Authority  citation  revised 

56123 

1940.401  (c)(3Xli)  amended 55123 

1940.903  Amended 55123 

1942  Authority  citation  revised 

52839 

1942.17  (g)(2)(ii)  and  (3)(li)  revised 

11019 

(b)(6)  added 46216 

1942.50  Revised  (OMB  number) 11019 

1942.307  (a)(6)  added 52839 

1942.460  (g)  added 52839 

1944  Authority  citation  revised 

55123 

1944.1—1944.50  (Subpart  A)  Re- 
vised  55123 

1944.151—1944.200  (Subpart  D)  Ex- 
hibits A  and  A-1  amended 4070 

1944.158  (i)  revised 4070 

1944.452  Amended 55143 

1944.453  (d)  added 65143 

1944.456  (aXD,  (2),  (1),  (1)  and  (m) 
introductory  text  amended; 
(m)(2)  removed;  (m)(3)  redes- 
ignated as  (m)(2);  new  (m)(3) 
added 55143 

1944.457  Heading  and  (aX4)  re- 
vised; (a)(1)  and  (2)  amended 
56143 

1944.458  (dXD  and  (2)  revised; 
(d)(3)  amended 55144 
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TTTLE  7     Chapter  XVIII-Con. 

1944.461  (a)  introductory  text, 
(l)(iii)(A),  (b)(1),  (3)  introduc- 
tory text  and  (d)(2)  amended; 
(bX3Xl).  (Ill)  and  (iv)  revised 

55144 

,       1944.463  (a)  introductory  text,  (d) 
Introductory  text,  (e)(1)  and 

(2)  amended;  (dXD  revised 55144 

1944.467  (a)  introductory  text  and 

(3)  revised;   (c)   and   (d)   re- 
moved; (e)  through  (h)  redes- 
igrnated  as  (d)  through  (g); 
(aXD  and  new  (e)  amended 
55144 

1944.468  (b)  amended 55144 

1944.469  Introductory  text  and  (d) 
amended;  (b)  and  (c)  removed 
55144 

1944.472  Amended 55144 

1944.500  Revised  (0MB  number) 

55144 

1950  Authority  citation  revised 
55122 

1950.105  (c)  amended 55122 

1951  Authority  citation  revised 
46756.55122 

1951.155    (c)    introductory    text 

amended 55145 

1951.301  Amended 55145 

1951.304  (d)  added 55145 

1951.312  (b)  amended 55145 

1951.313  Redesignated  as  1951.314; 
new  1951.313  added 55145 

1951.314  Redesignated  as  1951.315; 
new  1951.14  redesignated 
from  1951.313 55145 

(e)  amended 55146 

1951.315  Redesignated  as  1951.316; 
new  1951.15  redesignated 
from  1951.314 55145 

1951.316  Redesignated  as  1951.317; 
new  1951.16  redesignated 
from  1951.315 55145 

1951.317  Redesignated  as  1951.318; 
new  1951.17  redesignated 
from  1951.316 55145 

1951.318  Redesignated  as  1951.319; 
new  1951.18  redesigmated 
from  1951.317 55145 

1951.319  Redesignated  as  1951.320; 
new  1951.19  redesignated 
from  1951.318 55145 

1951.320  Redesignated  from 
1951.319 55145 

1951.330  (bX4)  and  (c)  amended 55146 

1951.401  Revised 55146 


1951.457  (b)  revised 55146 

1951.602  (g),  (h)  and  (i)  redesig- 
nated as  (h),  (i)  and  (j);  new 

(g)  added 55146 

1951.604  (aXlXivXE)  amended 55146 

1951.608  (a)(3Xii)  amended 55146 

1951.951—1951.1000     (Subpart     T) 

Revised 46756 

1955  Authority  citation  revised 

55122 

1955.3  Amended 55147 

1955.10  (f)(2)(ii)  amended 28320 

1955.15  (dX2Xiv)  amended 55147 

1955.18   (a)   through   (d)  and  (f) 

through  (1)  removed 34455 

1955.20  (b)(2)  amended 28320 

1955.63  (a)  and  (b)  revised;  intro- 
ductory text,  (c)  introduc- 
tory text  and  (3)  amended; 

(d)  removed 34455 

(c)  introductory  text  and  (1) 
amended 55147 

1955.64  Removed 34455 

1955.66  (i),  (kXD  and  (1)  through 

(o)  removed;  (j)  amended 34455 

(eX2)  amended 55122 

1955.72  Amemded 34455 

1955.80  Removed 34455 

1955.107  Introductory  text,  (dX3), 
(f)  introductory  text,  (1)  in- 
troductory text,  (v).  (2)  and 
(3)  amended;  (a)  revised;  (b), 
(dXD.  (2)  and  (6)  removed 34455 

1955.108  Amended 3445r 

1955.109  (a),  (c)  and  (g)  amended: 
(b),  (d),  (e)  and  (i)  removed 
34455 

1955.137  (bXlXii).  (iii).  (2)  intro- 
ductory text,  (6),  (7),  (d), 
(eXD  introductory  text,  (ii), 
(2)  and  (4)  amended:  (c)  and 
(h)  removed 34455 

1955.140  (a)  and  (b)  amended 34455 

1955.141  (a),  (b)  and  (c)  removed 
34455 

1955.142  Removed 34455 

1955.143  Removed 34455 

1955.144  Amended 34455 

1956.86  Removed 28322 

1956.146  Removed 28322 

1962.34  (h)  amended 28321 

1965  Authority  citation  revised 

55122 

1965.26  (f)(5Xii)  amended 28321 

(cX2)  introductory  text  and  (3) 
amended 55122 
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(cX2XivXC)  and  (3)  amended 55147 

1965.27  (f)  amended 28321 

1965.101  Revised 55147 

1965.126  (bX3),  (4Xi).  (liXA)  and 

(8)  amended 55147 

1980  Authority  citation  revised 

52839,53255 

1980.11  Revised 53255 

1980.12  Removed 53255 

1980.13  (a)  introductory  text,  (2). 
(b)  introductory  text,  (2),  (4), 

(5)  and  (c)  amended 53255 

1980.20  (a)  introductory  text  re- 
vised; (a)(1)  and  (b)  introduc- 
tory text  amended 53255 

1980.83  (b)  removed 53256 

1980.84  Heading  and  (b)  introduc- 
tory text  revised;  (a)  re- 
moved  53256 

1980.100  Revised 53256 

1980.1—1980.100  (Subpart  A)  Ap- 
pendix A  revised 53256 

Appendix  C  revised 53258 

Appendix  D  revised 53259 

Appendix  E  revised 53260 

Appendixes  K  and  L  added 53263 

1980.124  (a)(4).  (6),  (7).  (b)(6),  (12) 
and  (e)  revised:  (d)(1)  re- 
moved; (aX8),  (d)(2)  and  (3) 
redesignated  as  (a)(9),  (d)(1) 
and  (2):  new  (a)(8)  added; 
(bX8),  (10),  (cX3),  new  (dX2) 

and  (f)  amended 53264 

1980.125  (a)  introductory  text,  (4), 
(8)  introductory  text  and 
(bXlXi)  amemded;  (aXlO)  re- 
moved  53264 

1980.191  (e)  revised 53264 

1980.200  Revised 53264 

1980.101—1980.200  (Subpart  B)  Ex- 
hibit D  amended 53264 

1980.301—1980.399  (Subpart  D)  Re- 
vised  26985 

1980.469  (c)(3)  revised 26350 

1980.613  Existing  text  designated 

as  (a);  (b)  added 52839 

Chapter  XXVI— Office  of  Inspec- 
tor General.  Department  of  Ag- 
riculture (Parts  2600-2699) 

2610  Revised 52840 

2620  Revised 52842 


Chapter  XXVIII-Office  of  Oper- 
ations. Department  of  Agri- 
culture (Parts  2800-2899) 

2812  Added 34456 

Chapter  )0(X— Office  of  Finance 
and  Management.  Department 
of  Agriculture  (Parts 

3000-3099) 

3015.1  (aXD  revised;  (a)(4)  added; 
interim 

3015.2  (d)(6)  added;  interim 

3015.194  Revised;  interim 

3016.36  (d).  (g).  (h)  and  (i)  revised 

19639, 

3017.100  Revised 33040. 

3017.105  Amended 33041, 

3017.110  (c)  reviseu 33041. 

3017.200  Revised 33041, 

3017.215  Revised 33041, 

3017.220  Revised 33041, 

3017.225  Revised 33041. 

3017  Appendixes  A  and  B  revised 

33042, 

3019  Added;  interim 


44124 
44124 
44124 

19641 
33043 
33043 
33043 
33043 
33043 
33043 
33043 

33043 
,44124 


Proposed  Rules: 


1 5597,34474 

2 31766 

6 10334 

11 27044,32922 

17 43566,47495 

28 10335 

29 6452.  6453,  25624,  27912 

47 34474 

51 8973,  9990, 10427, 11918.  13926 

52 8573 

53 3982 

54 3982,  53283 

55 20054 

58 11919.  12154, 12156,  40115 

59 20054 

68 10336 

75 379 

201 15257 

210 5514.  10042.  49807 

220 5514.  10042 

225 49807 

250 18781 

271 33612 

272 33612 

273 2703.  29767,  32615.  33612.  40311 

274 2703 

275 32615 
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TITLE  7 

277 

278 


Proposed  Rules:— Con. 


.38972 
.2S62S 


300 27428.  51373 

301 16067 

318 51373 

319 13382.  16067,  20436,  27428.  34832, 

35712.  35871,  39888,  39689,  42814. 

47101 

335 5288,  14928.  16920,  18374 

340 43567 

352 42814 

353 42472,  48056 

354 27437.  42472.  48056 

355 31647 

360 15260 

400 3106 

5339.9629 

4871 

38766 

15075 


457 

723 

737 

QQQ 

810^^!!"!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 9790.15075 

905 19643 

906 20059 

920 20062,  44282 

927 14914,  33761 

929 20064 

944 .20059 

945 13080 

946 19382 

948 5597 

955 10516 

956 17274 

959 30794 

965 32922 

981 15522,  17466.  55213 

982 30170.  55333 

984 28744 

985 52869 

987 40116 

989 32280 

1001 7290 

1002 7290 

1004 7290,  36239.  48924 

1005 7290,  43986,  47495 

1006 7290,47495 

1007 65.  7290.  25014,  42815,  47«5 

1011 7290,  43986.  47495 

1012 7290,  47495 

1013 7290,47495 

1030 7290.  41833 

1032 65.7290 

1033 7290 

1036 7290. 15523 

1040 4571.  7290,  43066 

1044 7290 

1046 7290,  31418,  43986,  43994.  47495 


10« 7290 

1050 379,  7290,  15262 

1064 7290 

1065 7290.  41833 

1068 7290,  41833 

1075 7290 

1076 7290,  41833 

1079 7290.41833 

1093 65.  7290 

1094 65 

1096 65,7290 

1099 65,  7290,  12907,  16589,  25628 

1106 7290 

1108 65,  7290 

1124 7290,  32282,  54315 

1126 7290,  7465,  28745 

1131 7290,  7466,  50139 

1134 7290 

1135 7290,  32282,  54315 

1137 7290,  38767 

1138 7290,37373 

1139 7290 

1150 30013 

1205 21999 

1220 15082,49236 

1230 8579,  13384 

1260 46781 

1280 380,  28747,  40313,  51737 

1406 4571 

1413 4571,52634 

1421 381 

1493 37025 

1494 3564,32923 

1570 32923 

1710 36904 

1717 ; 8981,  36904 

1718 36904 

1755 1758,  1759 

1910 25629 

1924 44283 

1940 13650,13928 

1942 44283 

1944 19168.25629 

1948 3566,  44283 

1951 3566,  25629 

1965 25629 


1980. 
3015. 
3016. 


.44283 
.53717 
.53717 


3017 49519,54103 

3050 53717 

3200 25594 

3401 55160 

3403 42990 

3411 25594 


OCTOBER  1995  41 

CHANGES  JANUARY  3,  1995  THROUGH  OCTOBER  31.  1995 


TITLE  8-AUENS  AND 
NATIONALITY 

Chapter  I— Immigration  and  Nat- 
uralization Service,  Department 
of  Justice  (Parts  1-499) 

3  Authority  citation  revised 29468 

3.0  Existing  text  designated  as 
(a);  new  (a)  heading  and  (b) 
added 29468 

3.1  (a)(1)  revised 29468 

3.3  (a)  amended 34089 

3.7  Amended 34089 

3.11  Amended 34090 

3.13  Amended 34089 

3.14  (a)  amended 34089 

3.15  (b)(6),  (7),  (c)(1)  and  (2) 
amended 34089 

3.17  (a)  amended 34089 

3.18  Amended 34089 

3.19  (c)(1),  (2),  (3)  and  (g)  amend- 
ed  34089 

3.20  (a)  and  (b)  amended 34089 

3.23  (b)(1)  amended 34089 

3.25  Revised 26353 

3.31  (a)  amended 34089 

3.36  Amended 34089 

3.38  (b)  amended 34089 

3.40   Introductory   text   and   (b) 

amended 34090 

103  Authority  citation  revised 34090 

103.6  (a)(2)(ii)  and  (iii)  amended 
21974 

103.7  Regulation  at  56  FR  50480 
confirmed 6650 

Regulation  at  58  FR  30699  con- 
firmed  9774 

Regulation  at  56  FR  21919  con- 
firmed  16040 

(b)(1)  amended 21974.  37328,  40068 

(a)  amended 34090 

(b)(1)  amended;  interim 50388 

204.1  Regvdation  at  58  FR  48778 
eff.  date  delayed  to  3-20-96 
14353 

204.2  (a)(l)(iii)(A)(2)  amended 34090 

(b)(4)  revised;  interim 38948 

204.5  Regulation  at  59  FR  27229 

confirmed;  (m)(l)  amended 29753 

204.10  (a)  amended;  (g)  redesig- 
nated as  (h);  (b),  (d),  (e)(2) 
and  new  (h)  revised;  new  (g) 
added;  interim 54030 

208  Technical  correction 52068 

208.2  (b)  amended 34090 


(a)  amended;  interim 44264 

208.3  (a)  amended 34090 

208.4  (c)  introductory  text,   (1), 

(2)  and  (3)  amended 34090 

208.7  (a)(1)  and  (c)  amended 21974 

(e)  amended 21975 

(c)(2)  amended 34090 

208.16  (a)  amended;  interim 44264 

208.19  (b)(2)  amended 34090 

210.2  (c)(4)(iii)  amended 21975 

210.4  (b)(1),  (2)  and  (3)  amended 
21975 

211.1  Regulation  at  58  FR  48778 
eff.  date  delayed  to  3-20-96 
14353 

211.3  Regulation  at  58  FR  48778 
eff.  date  delayed  to  3-20-96 
14353 

211.5  RegvQation  at  58  FR  48778 
eff.  date  delayed  to  3-20-96 
14353 

212  Authority  citation  revised 34090 

Technical  correction 52068 

212.1  (m)  added;  interim 44264 

212.3  (a)(2)  amended 34090 

212.4  Heading  revised;  (i)  added; 
interim 44264 

(i)(2)  corrected 52248 

212.6  (e)  revised 40068 

212.7  (c)(9)  and  (10)  redesignated 
as  (c)(10)  and  (11);  new  (c)(9) 
added;  interim 26681 

Corrected 27598 

212.14  Added;  interim 44265 

214  Technical  correction 52068 

214.1  (a)(2)  table,  (c)(3)(iv)  and  (v) 
amended;  (c)(3)(vi)  added;  in- 
terim  44266 

(c)(3)(vi)  corrected 52248 

214.2  (f)(ll)  introductory  text. 
(12),  (16)(i)  introductory  text, 
(A).  (j)(l)(v)(A),  (m)(14)(li) 
and  (15)  amended;  (f)(16)(ii) 
revised 21975 

(t)  added;  interim 44266 

(c)(1)  amended 49195 

(t)(4)(i)(C)  corrected 52248 

217.2  (c)  revised 40068 

217.5  (a)  redesignated  as  (a)(1); 
new  (a)(1)  heading  revised; 
(a)(2)  added;  interim 15856 

223.1  Regxilation  at  58  FR  48778 
eff.  date  delayed  to  3-20-96 
14353 
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TITLE  8     Chapter  l-Con. 

223a.4  Regulation  at  58  FR  48778 
eff.  date  delayed  to  &-20-96 
14353 

235.1  (e)  amended;  (fXD  introduc- 
tory text,  (2)  and  (gXD  re- 
vised  40068 

(a)  amended;  interim 50389 

235.3  (gr)  added 16043 

235.9  Regrulation  at  58  FR  48778 
eff.  date  delayed  to  3-20-96 

235.13  Added;  interim .50389 

236  Technical  correction 53068 

236.3  (b)  amended 34090 

236.10  Added;  interim 44268 

238.3  (b)  amended J(M&7 

238.4  Amended 30457 

240.10  (d)(2)  and  (3)  amended 34090 

240.12  (a)  and  (c)  amended .21975 

240.17  (a)  amended .21975 

240.18  (b)  and  (c)  amended .34090 

242  Authority  citation  revised 43961 

Technical  correction 52068 

242.1  (a)  introductory  text  and 

(b)  amended 34090 

242.2  (g)  revised 16043 

(i)  amended 34090 

242.6  (e)(5)  revised .21975 

242.17  (c)(3)  amended 34090 

242.25  Added 43961 

242.26  Added;  interim 44268 

244.1  Amended 37328 

245  Authority  citation  revised 34090 

Technical  correction 52068 

245.1  (c)(2)  amended;  interim 26683 

(c)(7)(iXB)  amended 34090 

(c)(7)    redesigmated    as    (cX8): 

new  (c)(7)  added;  interim 44269 

245.11  Added;  interim 44269 

,:H4)(i)  corrected 52248 

245a  Heading  revised 21040 

245a.2  (u)(2)  redesignated  as 
(u)(2)(i);  new  (uX2Xi)  heading 
revised;  new  (u)(2)(i)  amend- 
ed; (uX2)(ii)  added 21040 

(j).  (n)(l).  (2X11)  and  (3)  amend- 
ed  .21975 

245a.4  (b)(10).  (14Xii)(b)  and  (ill) 

amended 21976 

248  Technical  correction 52068 

248.2  (c)  amended;  interim .26683 

(b)  amended;  interim 44271 

248.3  (h)  added;  interim 44271 

251.1  Regulation  at  58  FR  48779 

eff.  date  delayed  to  3-20-96 
14353 


252.1  Regulation  at  58  FR  48779 
eff.  date  delayed  to  3-20-96 
14353 

264.4  Revised 40069 

274a  Technical  correction 52068 

274a.2  Regulation  at  58  FR  48780 

eff.  date  delayed  to  3-20-96 

14353 

274a.l2  Regulation  at  58  FR  48780 
eff.  date  delayed  to  3-20-96 

14353 

(cXlO)  amended 21976 

(cX21)  added;  interim 44271 

274a.l3  (a)  revised 21976 

286.8  Regulation  at  56  FR  21919 
confirmed;  (bXlXD.  (2X1) 
through  (v).  (4Xiil),  (6)  and 
(7)  revised;  (bXlXii)  and  (ill) 
amended;  (bXlXiv)  and  (2)(vi) 
added;  (c)  removed 16040 

Revised;  interim 50390 

286.9  Added 40069 

292.3  (bXlXvi)  amended 34090 

292.5  Regulation  at  58  FR  49911 
confirmed 6650 

299  Technical  correction 52068 

299.1  Amended 9774 

Regulation  at  58  FR  48780  eff. 

date  delayed  to  3-20-96 14353 

Regulation  at  56  FR  21920  con- 
firmed  16040 

Table  amended 37328.  43962 

Table  amended;  interim 44271 

Amended;  interim 50390 

299.5  Regulation?  at  56  FR  50480 

and  58  FR  49911  confirmed 6650 

Table  amended;  interim 44271 

310  Regulation  at  56  FR   50480 

confirmed 6650 

310.3  Regulation  at  58  FR  49911 

confirmed 6650 

312  Regulation  at  56  FR  50481 
confirmed 6650 

312.2  Regulation  at  58  FR  49912 
confirmed 6650 

312.3  Regulation  at  58  FR  49912 
confirmed 6650 

(aXD  and  (3)  revised 6651 

312.4  Regulation  at  58  FR  49912 
confirmed 6650 

Revised 6651 

312.5  Regulation  at  58  FR  49912 
confirmed 6650 

313  Regulations  at  56  FR  50482 

and  58  FR  49912  confirmed 6650 
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313.1  Regulation  at  58  FR  49912 
confirmed 6650 

315  Regulation  at  56  FR  50483 
confirmed 6650 

316  Regulation  at   56   FR  50484 
confirmed 6650 

316.2  Regulation  at  58  FR  49912 
confirmed 6650 

(a)(3)  revised 6651 

316.4  Regulation  at  58  FR  48780 
eff.  date  delayed  to  3-20-96 
, 14353 

316.5  Regulations  at  56  FR  50487 

and  58  FR  49913  confirmed 6650 

(c)(2)  revised 6651 

316.10  Regulation  at  58  FR  49913 
confirmed 6650 

316.20  Regulation  at  56  FR  50487 

confirmed 6650 

316a  RegvQation  at  56  FR  50487 

confirmed 6650 

316a.2  Regulation  at  56  FR  50487 

confirmed 6650 

316a.3  Regulation  at  56  FR  50487 

confirmed 6650 

316a.4  Regulation  at  56  FR  50487 

confirmed 6650 

316a.21  Regulation  at  56  FR  50487 

confirmed 6650 

319.1  Regulation  at  56  FR  50488 
confirmed 6650 

319.2  Regulation  at  56  FR  50488 
confirmed 6650 

319.3  Regulation  at  56  FR  50488 
confirmed 6650 

319.4  Regulation  at  56  FR  50489 
confirmed 6650 

319.5  Regulation  at  56  FR  50489 
confirmed 6650 

319.6  Regulation  at  56  FR  50489 
confirmed 6650 

319.11  Regulation  at  56  FR  50489 
confirmed 6650 

322   Regulation   at   56   FR  50489 

confirmed 6650 

322.2  Regulation  at  58  FR  49913 

confirmed 6650 

324   Regulation   at   56   FR   50490 

confirmed 6650 

324.1  Regiilation  at  56  FR  50490 
confirmed 6650 

324.2  Regulation  at  56  FR  50490 
confirmed 6650 

324.3  Regulations  at  56  FR  50490 

and  50491  confirmed 6650 


324.4  Regulations  at  56  FR  50490 

and  50491  confirmed 6650 

324.5  Regulations  at  56  FR  50490 

and  50491  confirmed 6650 

324.11  Regulation  at  56  FR  50490 
confirmed 6650 

324.12  Regulation  at  56  FR  50490 
confirmed 6650 

324.13  Regulation  at  56  FR  50490 
confirmed 6650 

324.14  Regulation  at  56  FR  50490 
confirmed 6650 

324.15  Regulation  at  56  FR  50491 
confirmed 6650 

325   Regulation   at   56   FR  50491 

confirmed 6650 

327  Regulation   at  56   FR  50492 
confirmed 6650 

328  RegvQation  at  56   FR   50492 
confirmed 6650 

329.1  Regulation  at  56  FR  50493 
confirmed 6650 

329.2  Regulations  at  56  FR  50493 

and  58  FR  49913  confirmed 6650 

329.3  Regulation  at  56  FR  50493 
confirmed 6650 

329.4  Regulation  at  56  FR  50493 
confirmed 6650 

(b)  revised 6651 

329.5  (e)  amended 45659 

330  Regulation   at   56   FR  50493 
confirmed 6650 

331  Regulation  at   56   FR  50494 
confirmed 6650 

332  Regulation   at   56   FR   50494 
confirmed 6650 

332.1  Regulation  at  56  FR  50494 
confirmed 6650 

332.2  Regulation  at  56  FR  50495 
confirmed 6650 

332.3  Regulation  at  56  FR  50495 
confirmed 6650 

332.4  Regulation  at  56  FR  50495 
confirmed 6650 

332.5  Regulation  at  56  FR  50495 
confirmed 6650 

332.11  Regulation  at  56  FR  50494 

confirmed 6650 

332.13  Regulation  at  56  FR  50494 

confirmed 6650 

332a  Regulation  at  56  FR  50495 

confirmed 6650 

332a.l  Regulation  at  56  FR  50495 

confirmed 6650 

332a.3  Regulation  at  56  FR  50495 

confirmed 6650 
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TITLE  8     Chapter  I— Con. 

332a.ll  Regulation  at  56  FR  50^5 

confirmed 6650 

332a.  12  Regulation  at  56  FR  50195 

confirmed 6650 

332b  Regulation  at  56  FR  50«5 

confirmed 6660 

332b.  1  Regulation  at  56  FR  50495 

confirmed 6650 

332b.3  Regulation  at  56  FR  50495 

confirmed 6650 

332b.4  Regulation  at  56  FR  50^5 

confirmed 6650 

332b.5  Regulation  at  56  FR  50495 

confirmed 8650 

332c  Regulation  at  56  FR  50495 

conHrmed 6650 

332c.  1  Regulation  at  56  FR  50485 

confirmed 6650 

332d  Regulation  at  56  FR  50495 

confirmed 6650 

332d.l  Regulation  at  56  FR  50«4 

connrmed 6650 

333  Regulation   at   56   FR  50495 
confirmed 6650 

334  Regulation   at   56   FR   50495 
confirmed 6650 

334.1  Regulation  at  56  FR  50486 
confirmed 6650 

334.2  Regulation  at  56  FR  50486 
confirmed 6650 

Regulation  at  58  FR  48780  eff. 
date  delayed  to  3-20-96 14353 

334.3  Regulations  at  56  FR  50496 

and  58  FR  49913  confirmed 6650 

334.4  Regulations  at  56  FR  50496 

and  58  FR  49913  confirmed 6650 

334.5  Regulation  at  56  FR  50486 
confirmed 6650 

334.11  Regulations  at  56  FR  50^6 

and  58  FR  49913  confirmed 6650 

334.13  Regulation  at  56  FR  50496 
confirmed 6650 

334.14  Regulation  at  56  FR  50496 
confirmed 6650 

334.15  Regulation  at  56  FR  50496 
confirmed 6650 

334.16  Regulation  at  56  FR  50496 
confirmed 6650 

334.17  Regulation  at  56  FR  50496 
confirmed 6650 

334.18  Regulation  at  56  FR  50«6 
confirmed 6650 

334.21  Regulation  at  56  FR  50496 

confirmed 6650 

334a  Regulation  at  56  FR  50496 

confirmed 6650 


334a.l  Regulation  at  56  FR  50496 

confirmed 6650 

335  Regulation  at  56  FR  50496 
confirmed 6650 

335.1  Regulation  at  56  FR  50497 
confirmed 6650 

335.2  Regulations  at  56  FR  50494 
and  50497  and  58  FR  49913 
confirmed 6650 

335.3  Regulations  at  56  FR  50494 
and  50497  and  58  FR  49914 
confirmed 6650 

335.4  Regulation  at  56  FR  50498 
confirmed 6650 

335.5  Regulations  at  56  FR  50498 

and  58  FR  49914  confirmed 6650 

335.6  Regulation  at  58  FR  49914 
confirmed 6650 

(c)  added 6661 

335.7  Regulation  at  58  FR  49914 
confirmed 6650 

Amended 6651 

335.9  R^rulations  at  56  FR  50498 

and  58  FR  49914  confirmed 6650 

335.10  Regulation  at  56  FR  50498 
confirmed 6660 

335.11  Regulation  at  56  FR  50498 
confirmed 6650 

335.12  Regulation  at  56  FR  50498 
confirmed 6650 

335.13  Regulation  at  56  FR  50498 
confirmed 6650 

335a  Regulation  at  56  FR  50498 

confirmed 6650 

335c  Regulation  at  56  FR  50498 

confirmed 6650 

336  Regulation  at  56  FR  50499 
confirmed 6650 

336.2  Regulation  at  58  FR  49914 

confirmed 6650 

337.1  Regulation  at  56  FR  50499 
confirmed 6650 

337.2  Regulations  at  56  FR  50500 

and  58  FR  49915  confirmed 6650 

Revised 37803 

337.3  Regulations  at  56  FR  50500 

and  58  FR  49915  confirmed 6650 

(c)  revised 6651 

Revised 37804 

337.4  Regulation  at  56  FR  50500 
confirmed 6650 

337.7  Regulation  at  58  FR  49915 
confirmed 6650 

(a)  re  vised 37804 

337.8  Regulations  at  56  FR  50500 

and  58  FR  49915  confirmed 6650 
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(f)  revised 37804 

337.9  Regulation  at  56  FR  50500 
confirmed 6650 

(a)  revised 37804 

337.10  Regulation  at  58  FR  49916 
confirmed 6650 

337.11  Regulation  at  56  FR  50500 
confirmed 6650 

338.1  Regulations  at  56  FR  50501 

and  58  FR  49916  confirmed 6650 

338.2  Regulation  at  56  FR  50501 
confirmed 6650 

338.3  Regulation  at  56  FR  50501 
confirmed 6650 

338.4  Regulation  at  56  FR  50501 
confirmed 6650 

338.5  Regulation  at  56  FR  50501 
confirmed 6650 

338.11  Regulation  at  56  FR  50501 
confirmed 6650 

338.12  Regulation  at  56  FR  50501 
confirmed 6650 

338.13  Regulation  at  56  FR  50502 
confirmed 6650 

338.14  Regulation  at  56  FR  50501 
confirmed 6650 

338.15  Regulation  at  56  FR  50501 
confirmed 6650 

338.16  Regulation  at  56  FR  50501 
confirmed 6650 

339   Regulation   at   56   FR   50502 

confirmed 6650 

339.1  Regulations  at  56  FR  50502 

and  58  FR  49916  confirmed 6650 

339.2  Regulations  at  56  FR  50502 

and  58  FR  49916  confirmed 6650 

(e)  added 6652 

339.5  Regulation  at  56  FR  50502 

confirmed 6650 

340.11  Regulation  at  56  FR  50502 

confirmed 6650 

343b.l  Regulation  at  56  FR  50502 

confirmed 6650 

343b.2  Regulation  at  56  FR  50502 

confirmed 6650 

343b.3  Regulation  at  58  FR  49917 

confirmed 6650 

344   Regulation   at   56   FR   50502 

confirmed 6650 

499.1  Regulations  at  56  FR  50502, 
50503  and  58  FR  49917  con- 
firmed  6650 

Proposed  Rules: 

1 24573 

3 24573 


100 15703 

103 24573,  25856,  50145 

204 29771 

208 24573 

210 32472 

212 19001 

235 26696 

242 16386,  24573 

245a 32472 

264 27441,  32472 

274a 32472 

286 3107 

299 25856 

TITLE  9-ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I— Animal  and  Plant 
Health  Inspection  Service,  De- 
partment of  Agricuiture  (Parts 
1-199) 

2.2  Re  vised 13895 

2.5  (b)  amended 13895 

2.35  (dXl)  and  (2)  amended 13895 

2.38  (h)(3)  and  (i)(3)  amended 13895 

2.75    (a)(2)    revised;     (a)(3)    and 

(b)(2)  amended 13895 

2.78  (d)  amended 13896 

2.102  (a)(3)  amended 13896 

50.1  Amended;  interim 37808 

50.2  Amended;  interim 37809 

50.3  (a)  and  (b)  amended;  (c)  re- 
vised; interim 37809 

50.4  (a)  and  (b)  amended;  interim 
37809 

50.5  Amended 37809 

50.6  Introductory  text  amended; 

(d)  and  (e)  added;  interim 37809 

(a)  and  (b)  revised 48366 

50.7  (a)  and  (b)  amended;  interim 
37809 

50.8  Amended;  interim 37809 

50.9  Amended;  interim 37809 

50.10  Amended;  interim 37809 

50.11  Amended;  interim 37809 

50.12  Amended;  interim 37809 

50.13  Amended;  interim 37809 

50.14  Introductory  text,  (b),  (d). 
(e),  (2)(i)  and  (ii)  amended;  (f) 
added;  interim 37809 

51.1   Regulation  at  59  FR  52235 

confirmed 5838 

51.3  Regulation  at  59  FR  52235 

confirmed 5838 

51.5  (b)  revised 48367 
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TITLE  9     Chapfef  l-Con. 

75.4  (a)  and  (b)  introductory  text 
amended 14619 

77.1  Regulation  at  59  FR  60886 

confirmed 11898 

Amended 18729,33101 

Regulation  at  60  FR  18729  con- 
firmed  44416 

Regrulation  at  60  FR  33101  con- 
firmed  48882 

77.5  Heading  amended;  (aXl)  and 
(b)(1)  revised 48367 

78.1  Amended 48367 

78.7  (b)  revised 48367 

78.8  (a)(2)(iiiXD)  redesignated  as 
(a)(2)(iiiXE);  new 
(aK2XiiiXD).  (3XUiXD). 
(SXiliXD)  and  (bXSXiii) 
added;  (aXSXiiiXC),  (5XiiiXC) 

and  (bX3Xii)  amended 48367 

78.9  (cXlXvXC),  (viiXC),  (2X1XC). 
(ilXB).  (dXlXvXC).  (vllXC). 
(2XiXC).  (iiXB)  amended: 
(cXlXvXD).  (vliXD),  (2XiXD). 
(iiXC),  (dXlXvXD).  (viiXD). 
(2XiXD)  and  (iiXC)  added 48368 

78.22  (b)  revised 48368 

78.41  Regulation  at  59  FR  47534 

confirmed 2875 

(a)  and  (b)  amended;  interim 

4372 

Regulation  at  60  FR  4372  con- 
firmed  24547 

(a)  and  (b)  amended 28323 

Regulation  at  60  FR  28323  con- 
firmed  44417 

80  Authority  citotion  revised 48368 

80.4  (a)  revised 48368 

85.1  Amended .26355 

85.6  (c)  added 26355 

91  Authority  citation  revised 13898 

91.3  (a)  and  (b)  amended;  OMB 

number 4536 

(a)  corrected;  CFR  correction 

4831 

(a)  amended 9611 

(a)  amended;  interim 13898 

91.5  OMB  number 4536 

Introductory  text  amended;  In- 
terim  13898 

91.6  OMB  number 4536 

91.14  (a)  introductory  text 
amended 4536 

(cX2).  (4),  (5)  and  (11)  amended; 
(cK12)  added 9611 

91.15  (a)  amended 4536.  9611 

92.102  (a)  amended 16045 


(d)  amended 25120 

Regulation  at  60  FR  16045  eff. 

date  confirmed 26365 

92.208  (to)  amended 16045 

(d)  amended 25120 

Regulation  at  60  FR  16045  eff. 
date  confirmed 26355 

92.303  (to)  amended 16045 

(d)  amended 25120 

Regulation  at  60  FR  16045  eff. 

date  confirmed 26355 

92.304  (aX4Xii)  and  (7)(ii)  amend- 
ed  49752 

92.308  (aXD  amended 5128 

(aX2)  amended 9612,  17635 

92.324  Amended 5128 

92.326  Amended 5128 

92.400—92.435  (Subpart  C)  Foot- 
notes 11  through  21  redesig- 
nated     as      Footnotes      10 

through  20;  interim 13898 

92.400  Amended;  interim 13900 

92.408  (to)  and  (e)  amended 16045 

(e)  amended 25120 

Regulation  at  60  FR  16045  eff. 

date  confirmed 26355 

92.417  (a)  introductory  text 
amended;  (aXD  and  (2)  redes- 
ignated as  (aX3Xi)  and  (11); 
new  (aXD,  new  (2)  and  (3)  in- 
troductory text  added;  in- 
terim  13900 

92.424  (a)  introductory  text 
amended;  (aXD.  (2)  and  (3) 
redesignated  as  (a)(3)(i),  (ii) 
and  (ill);  new  (aXl).  new  (2) 
and    new    (3)    introductory 

text  added;  interim 13900 

(to)  amended;  interim 13898 

92.426  (a)  amended;  interim 13898 

92.427  (c)(2)  amended;  (e)  re- 
moved; interim 13898 

92.430  Amended;  interim 13898 

92.431  Amended;  interim 13898 

92.432  Amended;  interim 13898 

92.433  Amended;  interim 13898 

92.434  Amended;  interim 13898 

92.435  Amended;  interim 13898 

92.503  (to)  and  (e)  amended 16045 

(e)  amended 25120 

Regulation  at  60  FR  16045  eff. 

date  confirmed 26355 

92.700—92.701  (Sutopart  G)  Regu- 
lation at  59  FR  29187  con- 
firmed  4372 

Revised 55181 
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94.1  (a)(2)  amended 21429 

94.6  (a)(2)  amended 21429 

94.11  (a)  amended 21429 

94.12  (a)  amended 25121 

94.13  Introductory  text  amended 
25121 

94.16  (d)  added 15858 

97.2  Table  amended 2876 

98  Authority  citation  revised 16045 

98.33  (b)  amended 16045 

(d)  amended 25120 

Regulation  at  60  FR  16045  eff. 
date  confirmed 26355 

101.3  Amended 14364 

102.1  Revised 48021 

102.4  (bX3)  amended;  (h)  removed 
48021 

102.6  Introductory  text  and  (a) 

amended 48021 

112.1  Regulation  at  59  FR  43445 
eff.  date  delayed  to  8-19-95 

2876 

Regulation  ar  59  FR  43445  eff. 
date  confirmed 37936 

112.4  Regulation  at  59  FR  43445 
eff.  date  delayed  to  8-19-95 
2876 

Regulation  ar  59  FR  43445  eff. 
date  confirmed 37936 

112.5  Regulation  at  59  FR  43445 
eff.  date  delayed  to  8-19-95 
2876 

Regulation  at  59  FR  4344S  eff. 
date  confirmed 37936 

112.6  Regulation  at  59  FR  43445 
eff.  date  delayed  to  8-19-95 
2876 

Regulation  ar  59  FR  43445  eff. 

date  confirmed 37936 

113.3  (b)(7),  (8),  (9)  and  (c)  re- 
vised; (b)(10)  removed;  (d) 
and  (e)  added;  OMB  number 

14356 

113.40  Revised 14358 

113.47  Revised 24548 

113.51  (c)(3Xii)  amended 24549 

113.52  (bX2)(i)  and  (ii)  revised; 
(f)(4)(il)  amended 24549 

113.53  (c)(6Xii)  amended 24549 

113.100     Heading,     introductory 

text  and  (a)  through  (d)  re- 
vised  14355 

113.201  Revised 14368 

113.202  Revised 14358 

113.204  (b)(2)  and  (3)  revised 14361 

113.300  (c)(1)  amended 24549 


113.305  Revised 14361 

113.306  Revised 14362 

113.307  Removed 14363 

113.309  (c)(4)  amended 14357 

114  Authority  citation  revised 48021 

114.2  (b)  and  (d)  removed;  (c)  re- 
designated as  (b);  new  (c) 
added 48021 

117.4  (d)  and  (e)  added 43356 

160.1  Amended 39842 

161.3  (a)  and  (b)  revised;  (c)  and 

(k)  amended 39842 

Chapter  tl— Grain  Inspection. 
Paclcers  and  Stockyards  Ad- 
ministration (Packers  and 
Stockyards  Programs).  Depart- 
ment of  Agriculture  (Parts 
200-299) 

Chapter  n  Heading  revised;  no- 
menclature change 8465 

Policy  statement 10303 

201.5  Removed 42778 

201.6  Removed 42778 

201.61  (a)  revised 42779 

202  Authority  citation  revised 8465 

202.102  Amended 8465 

202.103  (a)  amended 8465 

202.105  (f)(2)  amended 8465 

202.109  (aX5)  and  (d)  revised; 
(c)(2),  (g)  through  (j)  and  (1) 
amended 8465 

202.110  (a)  amended;  (b)  revised 
8465 

202.112  (e)(2),  (3)  and  (5)  amended; 

(e)  through  (j)  redesignated 

(f)  through  (k);  (a),  (b)  and 
new  (1)  revised;  new  (e) 
added;  new  (j)  and  new  (k) 
amended 8466 

202.116  (b)  amended;  (d)  revised 

8467 

202.118  (aXD  revised;  (a)(7) 
amended;  (a)(8)  redesignated 
as  (a)(12);  new  (aX8).  (9),  (10) 
and  (11)  added 8487 

Ctiapter  ill— Food  Safety  and  In- 
spection Service,  Meat  and 
Poultry  Inspection.  Department 
of  Agriculture  (Parts  300—399) 

317.19  (a)  amended;  (c)  added 12884 

317.20  (a)  amended 12884 
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TITLE  9     Chapter  Ill-Con. 

317.300  Heading  and  (a)  revised: 

(b)  amended 176 

317.302  (a)  and  (c)  amended 176 

317.308  Amended 176 

317.309  (a)  through  (g)  revised; 
{h)(2)  amended 176 

317.312  (a)  revised;  (b)  Table  2 
amended;  (d)  redesignated  as 
(g);  new  (d),  (e)  and  (0  added 
186 

317.313  (a),  (b).  (g),  (i).  (j).  (k).  (p) 
and  (q)(4)  revised;  (c) 
through  (f)  added 187 

317.345  (a)(2)  introductory  text. 
(ii)    and    (lii)    revised;     (c) 

amended 188 

317.354  Revised 189 

317.356  Revised 189 

317.360  Revised 191 

317.361  Revised 192 

317.362  Revised 193 

317.363  (b)(2)  introductory  text 
and  (3)  introductory  text 
amended 196 

317.369  (k)(5)  introductory  text. 

(i)(A)  and  (B)  amended 196 

317.380  (e)  and  (f)  revised 196 

317.400     (a)     introductory     text. 

(c)(2)(iii)  and  (v)  amended 196 

318.7  (c)(4)  table  amended 54296 

318.19  Footnote  1  removed;  (b) 
amended;  Footnote  2  redesig- 
nated as  Footnote  1 10304 

318.21  Footnote  5  redesignated  as 

Footnote  4 10304 

Regulation  at  59  FR  66448  con- 
firmed  19492 

327.2  (b)  amended 10306 

Regulation  at  60  FR  10306  eff. 

date  confirmed 18540 

(a)(1).  (2)(i)  introductory  text, 
(ii)  introductory  text,  (iv)  in- 
troductory text,  (3)  and  (4) 

amended 38668 

Regulation  at  60  FR  38668  eff. 

date  confirmed 54297 

327.4  (a)  and  (b)  amended 38668 

Regulation  at  60  FR  38668  eff. 

date  confirmed 54297 

331.2  Table  amended 54414 

381.66  (f)(2)  amended 44412 

381.121b  (a)  amended;  (c)  added 

12885 

381.121c  (a)  amended 12885 

381.129  (b)(6)  added 44412 

381.134  (bX15)  added 44413 


381.153  Footnote  4  revised 10305 

Regulation  at  59  FR  66448  con- 
firmed  19492 

381.190  (b)  amended;  (b)  in  part 
designated  as  (b)(1).  (b)(2)(i). 
(ii)  and  (iii);  new  (b)(2)(i)  re- 
vised; new  (b)(2)(ii)  des- 
igrnated  in  part  as 
(bX2Xii)(A),  (B)  and  (C);  new 
(bX3)  added 43358 

381.196  (aXD,  (2Xi)  introductory 
text,  (ii)  introductory  text, 
(iv)    introductory    text,    (3) 

and  (4)  amended 38668 

Regulation  at  60  FR  38668  eff. 
date  confirmed 54297 

381.221  Amended 49495 

Table  amended 54414 

381.224  Amended 49495 

381.400  (a)  amended 197 

381.409  (a)   through  (g)  revised; 

(h)(2)  amended 197 

(gX4)  correctly  added 10304 

381.412  (a)  revised;  (d)  redesig- 
nated as  (g);  new  (d),  (e)  and 

(f)  added 207 

381.413  (b),  (g),  (i),  (j),  (k),  (p)  and 
(qX4)  revised;  (c)  through  (f) 
added 208 

381.445  (a)(2)  introductory  text, 
(ii)     and     (iii)     revised;     (c) 

amended 209 

381.454  Revised 210 

381.456  Revised 210 

381.460  Revised 211 

381.461  Revised 213 

(bX3)  and  (4)  correctly  revised 

5762 

381.462  Revised 214 

381.463  (b)(2)  and  (3)  amended 217 

381.469  (m)(5)  amended 217 

381.480  (e)  and  (f)  revised 217 

381.500  (a)  introductory  text,  (1) 

introductory   text,   (c)(2Xiii) 

and  (v)  amended 217 

391.2  Re  vised 37329 

391.3  Re  vised 37329 

381.4  Revised 37329 

381.5  Regulation  at  50  FR  66449 
conffrmed 19492 

Proposed  Rules: 

1 4383.  10810,  12908.  15524,  46783 

3 4383,  10810,  12908,  15524,  27049,  28834. 

46783 
50 9631,  26377 
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51 26377 

71 9632 

77 9631,  26377 

78 26377 

82 35343 

85 5876 

92 7137,  9631,  13929,  24580,  25151,  54315 

94 6454,  7138.  9633,  39890.  43409.  44785, 

52635 

98 7137,  25151,  29781 

101 14392,  26381,  36743 

102 12159,  12162 

104 12159 

105 12159 

112 14392,24584 

113 24584,  26381,  26384,  36743.  43573 

114 12162 

116 12159 

130 27913.  30157 

145 35343 


147 

160 

161 

201 

300—399  (Ch.  m) 
308.. ..6774,  10516, 

41029, 
310....6774,  10516, 

41029, 

318 6774,6975, 

28547, 

3J9 

320....ff774,  10516, 

41029, 

325.... 6774,  10516, 


19543,  22311, 
42816.  45380 

19543,  22311, 
42816,  45380 

10516,  19543, 

41029,  42816, 


326.. ..6774,  10516, 
41029 

327... .6774, 10516, 
41029. 

381 3454,  6774. 

22311, 


19543. 

42816, 
22311, 

42816 
19543, 

42816 
19543, 

42816 
10516, 
25869, 


22311, 
,45380 
25869, 
,45380 
22311, 
,45380 
22311, 
,45380 
14668, 
28547, 
45380 


391. 


35343 

13084 

13084 

.29506,  43411 

32127 

25869,  28647, 
,  54450,  54819 
25869,  28547, 
,  54450,  54819 
22311,  25869, 
45380,  54450, 
54819 

47101 

25869,  28547, 
,  54450,  54819 
28547,  41029, 
,  54450,  54819 
25869,  28547, 
,  54450,  54819 
25869,28547, 
,  54450.  54819 
19543,  19685, 
41029,  42816, 
,  54450,  54819 
18551 


TITLE  10-ENERGY 

Chapter  I— Nuclear  Regulatory 
Commission  (Parts  0—199) 

Chapter  I  Policy  statement 4071 

Regulatory  agenda 49327 

2  Authority  citation  revised 20886, 

22491 
2.712  (dX4Xiii)  revised 24550 


2.758  (b)  and  (e)  revised 22491 

2.764  (a),  (b)  and  (c)  revised 20886 

2.810  Added 18346 

2  Appendix  C  removed 34380 

11.15  (c)  revised 26355 

19.11  (c)  amended 24551 

19.12  Re  vised 36043 

20.1002  Revised 48625 

20.1003  Amended 36043,  48625 

20.1009  Revised  (0MB  numbers); 

eff.  ;}-l-98 15663 

20.1201  (d)  and  (e)  amended 20185 

20.1203  Amended 20185 

20.1204  (cX3),    (eXD    and    (hK2) 
amended 20185 

20.1301  (a)(1)  revised 48625 

20.1302  (bX2Xi)  and  (c)  amended 
20185 

20.1502  (bXD  amended 20185 

20.1701  Amended 20185 

20.1702  Amended 20185 

20.1703  (a)(3Xv)  revised 7903 

(b)(1),    (2)    introductory    text 

and  (d)  revised 20185 

20.1704  Introductory  text  amend- 
ed  20185 

20.1902  (e)  amended 20185 

20.1905  (a)  and  (b)  amended 20185 

20.1906  (c)  and  (d)  amended 20185 

20.2003  (aX2Xl)  and  (3X1)  amend- 
ed  20185 

20.2006  Revised;  eff.  3-1-98 15663 

(a)  through  (d)  amended 20185 

20.2101    (b)   redesignated   as   (c); 

new  (b)  added;  eff.  3-1-98 15663 

20.2103  (bXD  through  (4)  revised 
20185 

20.2104  (f)  revised 20186 

(a)  revised 36043 

20.2106  (f)  revised 20186 

20.2108  (b)  revised 20186 

20.2201  (aXlXi).  (ii)  and  (b)(2Xii) 

amended 20186 

20.2203  (d)  amended 20186 

20.2204  Amended 20186 

20.2205  Added 36043 

20  Appendix  G  added;  eff.  3-1-96 

16664 

Appendixes  C  and  F  revised 20186 

Appendix  D  amended 24551 

Appendix  G  amended;  eff.  3-1- 
98 25983 

21.2  (d)  amended 48373 

21.3  Amended 48373 

21.6  (a)  revised 48374 

21.21   (a)   introductory   text   re- 
vised;   (c)    and    (d)    redesig- 
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TITLE  10  Chapter  I— Con. 

nated  as  (d)  and  (e);  new  (c) 

added 48374 

21.31  Re  vised 48374 

21.41  Re  vised 48374 

21.51  (a)  introductory  text  and 

(b)  re  vised 48374 

21.61  Revised 48374 

25.21  (c)  revised 26355 

30.6  (a)(2Xll)  revised 24551 

30.7  (e)(2)  amended 24551 

30.35  (b)(2).  (c)(2).  (3)  and  (e)  re- 
vised; (cX4)  added 38238 

30.36  (e)  through  (j)  redesignated 
as  (0  through  (k);  new  (e) 
added 38238 

32.52  (a)  revised 3737 

32.56  Revised 3737 

32.72  (a)(4)  revised 324 

32.210  (b)  amended 24551 

34.20  (a)  revised;  (0  added 28325 

35.2  Amended 48626 

35.33  (a)(2),  (3),  (4),  (b)  and  (c)  re- 
vised  48626 

40.5  (a)(2Kii)  revised 24551 

40.7  (e)(2)  amended 24551 

40.23   (b)(1).   (2)(ix).   (c)   and   (d) 

amended 24551 

40.25  (c)(1)  introductory  text,  (2) 

and  (d)(4)  amended 24561 

40.36  (b)(2),  (c)(2),  (3)  and  (d)  re- 
vised; (c)(4)  added 38238 

40.42  (e)  through  (k)  redesignated 
as  (f)  through  (1);  new  (e) 
added 38239 

40.66  (a),  (bX5)  and  (c)  amended 
24551 

40.67  (a),  (c)  and  (d)  amended 24551 

50  Authority  citation  revised 49504 

50.4  (c)  and  (f)  amended 24551 

50.7  (e)  amended 24551 

50.34  (c)  revised 53506 

50.36  (c)(2)  and  (3)  revised 36959 

50.55a  Footnote  7  amended 24551 

50.74  (c)  revised 13616 

50  Appendix  J  amended 13616.  49504 

Appendix  K  amended 24552 

51  Authority  citation  revised 22491 

51.22  (c)(3)  revised 22491 

51.40  (c)(1)  through  (5)  amended 

24552 

51.121  (a)  through  (e)  amended 24552 

54  Re  vised 22491 

55  Meeting 43358 

55.25  Re  vised 13617 

60.9  (e)  Note  amended 24552 

61.9  (e)  Note  amended 24552 


61.12  (n)  added;  eff.  3-1-98 15666 

61.80   (f)   and   (iXD   revised;   (1) 

added;  eff.  3-1-98 15666 

70.5  (a)(2Xii)  revised 24552 

70.7  <e)(2)  Note  amended 24552 

70.20b  (f)(1),  (2Xii).  (iii)  and  (gXD 

amended 24552 

70.22  (hXD  revised 53506 

70.25  (bX2).  (cX2),  (3)  and  (e)  re- 
vised; (cX4)  added 38239 

70.38  (e)  through  (j)  redesigrnated 
as  (f)  through  (k);  new  (e) 
added 38240 

71  Revised;  eff.  4-1-96 50264 

71.52  Eff.  4-1-96  through  4-1-99 50272 

71.97  (c)(3Xili)  amended 24552 

72  Authority  citation  revised 32441 

72.10  (e)(2)  amended 24552 

72.32  Re  vised 32441 

72.46  (d)  revised 20886 

72.54  (e)  through  (1)  redesignated 
as  (f)  through  (m);  new  (e) 
added 38240 

72.180  Revised 53507 

73  Meetings 53507 

73.37  (f)(1)  amended 24552 

73.55  (d)(8)  removed;  (dX9)  redes- 
ignated as  (d)(8) 46498 

73.57  (dXD  amended 24552 

73.71  (c)(2)  removed;  (c)(1)  redes- 
ignated as  (c);  (d)  added 13618 

73.72  (aXD.  (4)  and  (5)  amended 
24552 

73.73  (aXD  and  (b)  amended 24553 

73.74  (aXD  and  (b)  amended 24553 

73  Appendix  G  amended 13618 

Appendix  A  amended 24553 

74.57   (c)  introductory  text  and 

(f)(2)  amended 24553 

74.59  (f)(lXiii)  amended 24553 

76.7  (e)(3)  amended 24553 

110.2  Amended 37562 

110.19  Revised 37563 

110.20  (a)  revised 37563 

110.21  (a)  introductory  text,  (b) 
introductory  text  and  (c)  re- 
vised; (d)  and  (e)  added 37563 

110.22  (a)  introductory  text,  (b). 
(c)  and  (d)  revised;  (e)  and  (0 
added 37563 

110.23  (a)  introductory  text,  (b) 
and  (c)  revised;  (d)  and  (e) 
added 37564 

110.27  (a)  introductory  text  re- 
vised; (c)  redesignated  as  (d); 
new  (c)  added 37564 
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110.32  Heading  revised;  (f)(5)  re- 
designated as  (f)(7):  new  (f)(5) 
and  (6)  added 37564 

110.40  (a)  revised 37564 

110.41  (aX7)  and  (8)  redesignated 
as  (aX8)  and  (9);  new  (a)(8) 
added 37564 

110.42  (a)  introductory  text,  (3) 

and  (c)  revised;  (d)  added 37564 

110.43  Redesignated    as    110.44; 

new  110.43  added 37565 

110.44  Redesigrnated  as  110.45; 
new  110.44  redesignated  from 
110.43 37565 

110.45  Redesignated  as  110.46; 
new  110.45  redesignated  firom 
110.44;  (b)  and  (c)  revised 37565 

110.46  Redesignated  from  110.45 
37565 

110.67  (b)  revised 37565 

110.70  (a)  revised;  (bX4)  added;  (c) 
redesignated  as  (d);  new  (c) 

added 37565 

110.72  Introductory  text  revised 

37565 

110.82  (a)  revised 37565 

(b)(3)  revised 55183 

150.17  (b)  and  (c)  amended 24553 

170.11  (a)(5)  revised 32238 

170.20  Revised 32239 

170.21  Introductory  text  and 
table  amended 32239 

170.31  Revised 32239 

171.13  Revised 32244 

171.15  (a),  (b)(3),  (cXl).  (2).  (d)  and 

(e)  re  vised 32244 

171.16  (c)  introductory  text.  (1). 

(4),  (d)  and  (e)  revised 32245 

(c)  table  corrected 33462 

171.17  (b)  revised 32248 

171.19  (b)  and  (c)  revised 32248 

Chapter  II— Department  of  Energy 
(Parts  200-699) 

202—221  (Subchapter  A)  Appen- 
dix A  removed 49198 

210.61  (Subpart  D)  Removed 49198 

211  Removed 49198 

212.10  (Subpart  A)  Removed 49198 

212.126—212.127  (Subpart  I)  Re- 
moved  49198 

212  Appendix  A  removed 49198 

303  Removed 49198 

305  Removed 49198 

430.27  (n)  amended 15017 

436  Authority  citation  revised 18334 


436.2  (b)   amended;   (c)   redesig- 
nated as  (d);  new  (c)  added 
18334 

Regulation  at  60  FR  18334  eff. 

date  corrected  to  4-10-95 19343 

436.30-^36.38  (Subpart  B)  Added 

18334 

Regulation  at  60  FR  18334  eff. 

date  corrected  to  4-10-95 19343 

436.30  (a)  corrected 19343 

440  Authority  citation  revised 29480 

440.3  Amended 29480 

440.10  Revised 29480 

440.12  (b)(4)  revised 29481 

440.14  (b)(9)(vi)  revised 29481 

451  Added 36964 

459  Removed 49198 

465  Removed 49198 

515  Removed 35322 

600  Class  deviations 17985 

600.236  (d),  (g),  (h)  and  (1)  revised 

19639,  19641 

602  Added 5841 

Ct)apter  III— Department  of 
Energy  (Parts  700—999) 

710  Authority  citation  revised 20368 

710.50—710.60    (Subpart    B)    Re- 
vised  20368 

730  Removed 49198 

761  Removed 49198 

762  Removed 49198 

763  Removed 49198 

765.22  (b)  amended 15017 

766.104  (d)  amended 15017 

790  Removed 49198 

791  Removed 49198 

792  Removed 49198 

794  Removed 49198 

796  Removed 49198 

797  Removed 49198 

798  Removed 49198 

799  Removed 49198 

810.8  (a)  revised 43004 

905  Added 54174 

Ctiapter  X— Department  of  Energy 
((general  Provisions)  (Parts 
1000-1099) 

1003  Added 15006 

1008.12  (aX2Xii).  (bXDdiXD.  (J). 
(2X11XK),   (L),   (3Xii)(M)  and 

(N)  added 35836 

1020  Removed 49198 

1036.100  Revised 33040.  33043 
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TITLE  10  Chapter  X-Con. 

1036.105  Amended 33041.  33044 

1036.110  (c)  revised 33041,  33044 

1036.200  Revised 33041.  33044 

1036.215  Revised 33041,  33044 

1036.220  Revised 33041.  33044 

1036.225  Revised 33041,  33044 

1036  Appendixes  A  and  B  revised 

33042.33044 

Chapter  XVII— Defense  Nuclear 
Facilities  Safety  Board  (Parts 
1700-1799) 

1703  FOIA  fee  schedule  adjust- 
ment  20887 

Proposed  Rules: 

0—199  (Ch.  I) 9634 

2 15878.37374 

9 38282 

20 4872.  13385,  40117 

30 40117,  46784 

35 4872 

40 40117.  46784 

50 3579,  7467,  9634,  10810,  14669,  19002, 

19170,  19686,  22010,  29784,  37374, 
40117,  43726,  47314,  47716,  48427, 

51936 

51 37374,40117 

52 4877,  7467,  10810,  17902,  17924,  17947, 

43726,  47314,  51936,  53883 

60 15180,  15190,  42079 

61 36744 

70 18035,  19170.  40117,  46784 

72 38286,  40117,  42079 

73 24803.  42079.  55337 

75 42079 

100 7467,  10810,  43726,  47314,  51936 

170 14670,  16589,  18882,  20918 

171 14670,  16589,  18882,  20918 

430 4348,  5880,  15330,  18782,  27051,  27442, 

32627,  36745,  37388,  37603,  39076, 

47497 

436 44286 

437 37949,  48935 

440 4480 

490  ...10970,  15020,  19544,  30795,  38974,  40539 

600 10296,  40323 

810 38220 

830 45381,  47498 

834 45381.  47498 


TITLE  n -FEDERAL  ELECTIONS 

Chapter  I— Federal  Election 
Commission  (Parts  1—9099) 

1.14  (b)  redesigrnated  as  (c);  new 

(b)  added 4073 

100.8    (b)(22)    revised    (effective 

date  pending) 7874 

Regulation  at  60  FR  7874  eff.  4- 
5-95 17193 

100.17    Revised    (effective    date 

pending) 35304 

Regulation  at  60  FR  35304  eff. 
10-5-95 52069 

100.22  Added  (effective  date  pend- 
ing)  35304 

Regulation  at  60  FR  35304  eff. 
10-5-95 52069 

104  Authority  citation  revised 7874 

104.3  Heading  revised;  (b)(4)(i)(B) 
added  (effective  date  pend- 
ing)  7874 

Regulation  at  60  FR  7874  eff.  4- 
5-95 17193 

104.17    Removed    (effective   date 

pending) 31381 

106.1  (d)  revised  (effective  date 
pending) 35305 

Regulation  at  60  FR  35305  eff. 
10-5-95 52069 

106.2  (a)(1)    amended    (effective 

date  pending) 31872 

Regulation  at  60  FR  31872  eff. 
8-16-95 42429 

109.1  (b)(1),  (2)  and  (3)  revised  (ef- 
fective date  pending) 35305 

Regulation  at  60  FR  35305  eff. 
10-5-95 52069 

110.1  (g)  removed  (effective  date 

pending) 31381 

110.11  (a)  revised  (effective  date 

pending) 52072 

113.1  (g)  added  (effective  date 
pending) 7874 

Regtdation  at  60  FR  7874  eff.  4- 
5-95 17193 

113.2  (a)  revised  (effective  date 
pending) 7875 

Regulation  at  60  FR  7875  eff.  4- 

5-95 17193 

114.2  (b)  revised  (effective  date 

pending) 35305 

Regulation  at  60  FR  35305  eff. 

10-5-95 52069 

114.10  Added  (effective  date  pend- 
ing)  35305 


Regulation  at  60  FR  35305  el^. 

10-6-95 52069 

114.12  (d)  removed  (effective  date 

pending) 31382 

9002.11    (c)    amended    (effective 

date  pending) 31872 

Regulation  at  60  FR  31872  efl'. 

8-16-95 42429 

9003.1  (b)(4)  and  (9)  amended; 
(bXlO)  added  (effective  date 

pending) 31872 

Regulation  at  60  FR  31872  eff. 
8-16-95 42429 

9008.3  Revised  (effective  date 
pending) 31872 

Regulation  at  60  FR  31872  eff. 
a-16-95 42429 

9008.4  (a)  amended  (effective  date 
pending) 31874 

Reg\ilation  at  60  FR  31874  eff. 
8-1&-95 42429 

9008.5  Revised  (effective  date 
pending) 31874 

Regulation  at  60  FR  31874  eff. 
8-16-95 42429 

9004.4  (a)  revised;  (b)(8)  added;  (c) 
removed  (effective  date 
pending) 31875 

Regulation  at  60  FR  31875  eff. 
8-16-95 42429 

9004.5  Revised  (effective  date 
pending) 31876 

Regulation  at  60  FR  31876  eff. 
8-16-95 42429 

9004.6  Revised  (effective  date 
pending) 31876 

Regulation  at  60  FR  31876  eff. 
8-16-95 42429 

9004.7  Revised  (effective  date 
pending) 31876 

Regulation  at  60  FR  31876  eff. 

8-16-95 42429 

9004.9  (aXlXili)  and  (d)(1)  re- 
vised; (a)(4)  added  (effective 
date  pending) 31877 

Regulation  at  60  FR  31877  eff. 

8-16-95 42429 

9006.3  Added  (effective  date  pend- 
ing)  31877 

Regulation  at  60  FR  31877  eff. 

8-16-95 42429 

9007.1  (b)(2Kiil).  (c).  (d)  and  (e) 
revised;  (f)  added  (effective 
date  pending) 31878 

Regulation  at  60  FR  31878  eff. 
8-16-B5 42429 


9007.2  (a)(2)  and  (3).  (b)(4).  (c).  (d) 
and  (i)  revised;  (aK4)  added; 
(f)  and  (g)  amended  (effective 

date  pending) 31878 

Regulation  at  60  FR  31878  eff. 
8-16-95 42429 

9007.3  (c)  amended  (effective  date 
pending) 31880 

Regulation  at  60  FR  31880  eff. 

8-16-95 42429 

9007.5  (a),  (b).  (cXl)(ii)  and  (4)  in- 
troductory text  revised  (ef- 
fective date  pending) 31880 

Regulation  at  60  FR  31880  eff. 

8-16-95 42429 

9007.7  Added  (effective  date  pend- 
ing)  31880 

Regulation  at  60  FR  31880  eff. 

8-16-95 42429 

9008.12  (a)(2)  amended  (effective 

date  pending) 31880 

RegvQation  at  60  FR  31880  eff. 

8-16-95 42429 

9032.9  (c)  amended  (effective  date 

pending) 31880 

Regulation  at  60  FR  31880  eff. 

8-16-95 42429 

9033  Authority  citation  revised 

31880 

9033.1  (b)(5)  and  (11)  revised; 
(b)(7)  amended;  (b)(12)  added 

(effective  date  pending) 31880 

Regulation  at  60  FR  31880  eff. 
8-16-95 42429 

9033.4  (b)  removed;  (c)  redesig- 
nated as  (b)  (effective  date 
pending) 31881 

Regulation  at  60  FR  31881  eff. 

8-16-95 42429 

9033.11    Revised    (effective    date 

pending) 31881 

Regulation  at  60  FR  31881  eff. 

8-16-95 42429 

9034.4  (a).  (bX3)  and  (d)(2)  re- 
vised; (bX8)  and  (e)  added;  (c) 
removed  (effective  date 
pending) 31881 

Regtdation  at  60  FR  31881  eff. 
8-16-95 42429 

9034.5  (b).  (cXD  and  (f)  revised 
(effective  date  pending) 31883 

Regulation  at  60  FR  31883  eff. 
8-16-95 42429 

9034.6  Revised  (effective  date 
pending) 31883 
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Regrulation  at  60  FR  31883  eff. 

8-16-95 42429 

9034.7    Revised    (effective    date 

pending) 31884 

Regrulation  at  60  FR  31884  eff. 

8-16-95 42429 

9036.2  (b)(l)(ii)  revised;  (b)(l)(vl) 
amended      (effective      date 

pending) 31885 

Regulation  at  60  FR  31886  eff. 

8-16-95 42429 

9036.5  (a)  introductory  text  re- 
vised (effective  date  pending) 

31885 

Regulation  at  60  FR  31885  eff. 

8-16-95 42429 

9037.4  Added  (effective  date  pend- 
ing)  31885 

Regulation  at  60  FR  31885  eff. 

8-16-95 42429 

9038   Heading   revised   (effective 

date  pending) 31885 

9038.1  (b)(2)(iii),  (c),  (d)  and  (e) 
revised;   (f)  added   (effective 

date  pending) 31885 

Regulation  at  60  FR  31885  eff. 
8-16-95 42429 

9038.2  (a)(2),  (3),  (b)(2)(iii).  (4),  (c). 
(d)  and  (f)  revised;  (a)(4)  and 

•  (1)  added;  (g)  amended  (effec- 
tive date  pending) 31886 

Regulation  at  60  FR  31886  eff. 
8-16-95 42429 

9038.4  (c)  amended  (effective  date 
pending) 31887 

Regulation  at  60  FR  31887  eff. 
8-16-95 42429 

9038.5  (a),  (b),  (c)(l)(ii)  and  (4)  in- 
troductory text  revised  (ef- 
fective date  pending) 31887 

RegvQation  at  60  FR  31887  eff. 

8-1&-95 42429 

9038.7  Added  (effective  date  pend- 
ing)  31888 

Regulation  at  60  FR  31888  eff. 
8-16-95 42429 

9039.3  (b)(4)  added  (effective  date 
pending) 31888 

Regvdation  at  60  FR  31888  eff. 
8-16-96 42429 
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Proposed  Rules: 


no. 


.4114 


9003 3700,4114 

9004 3700,4114 

9006 3700,4114 


9007 3700.4114 

9033 3700,4114 

9034 3700,4114 

9037 3700,4114 

9038 3700.4114 

TITLE  12-BANKS  AND  BANKING 

Chapter  I— Comptroller  of  tt>e 
Currency,  Deportment  of  the 
Treasury  (Ports  1  —  199) 

3  Authority  citation  revised 17987 

3.2  (a)  revised 7903 

3.10  Revised 39493 

3.100  (c)(2)  revised;  interim 39229 

3  Appendix  A  amended 7907,  17987, 

39493.  46174 
Appendix  A  amended;  interim 

39229,47458 

6.2  (g)  revised;  interim 39229 

19  Authority  citation  revised 30184 

19.9   (a)(1)   and   (b)   revised;    (e) 

added 30184 

22  Authority  citation  revised 35288 

22.6  Added;  eff.  1-2-96 35288 

25  Authority  citation  revised 22178 

25.1  Removed 22189 

25.2  Removed 22189 

25.3  Removed;  eff.  7-1-97 22189 

25.4  Removed;  eff.  7-1-97 22189 

25.5  Removed;  eff.  7-1-97 22189 

25.6  Removed;  eff.  7-1-97 22189 

25.7  Removed;  eff.  7-1-97 22189 

25.8  Removed 22189 

25.11—25.12  (Subpart  A)  Added 22178 

25.21—25.29  (Subpart  B)  Added 22180 

25.41—25.45  (Subpart  C)  Added 22184 

25.51  (Subpart  D)  Added 22186 

Removed;  eff.  7-1-97 22189 

25.101  Undesignated  center  head- 
ing and  section  removed 22189 

25  Appendix  A  added 22186 

Appendix  B  added 22189 

30  Added 35680 

30  Appendix  A  added 35678,  35682 

32  Revised 8532 

35  Removed;  eff.  1-1-99 27401 

Chapter  II— Federal  Reserve 
System  (Ports  200-299) 

201.51  Revised 9281 

202  Supplement  I  amended... 29967,  29968, 

29969 
203.4  (e)  added 22225 

203  Appendix  A  amended 22225 


205.9  Regulation  at  59  FR  61788 

conHrmed;  (a)(4)  revised 15083 

207  ore  margin  stock  lists.... 5845,  20005, 

38948,55184 

208  Authority  citation  revised 35288, 

35682,  39229,  39493 
208.8  (e)(4)  added;  eff.  1-2-96 35288 

208.31  (f)  revised;  interim 39229 

208.60  (Subpart  D)  Added 35682 

208.123  Added 17437 

208  Appendix  A  amended 8180,  39493, 

46176,  46178 

Appendix  D  added 35678,  35682 

Appendix  A  amended;  interim 

39229 

Appendixes  A  and  B  amended; 

interim 39230 

Appendixes  A  and  B  amended 

45615 

215  Authority  citation  revised 31054 

215.2  (1)  introductory  text 
amended;  (i)(l)  and  (2)  re- 
vised; (i)(3)  removed 31054 

215.5  (c)(2)  introductory  text  re- 
vised  17636 

219  Heading  revised 233 

Regulation  at  60  FR  233  eff. 

date  delayed  to  4-1-96 44144 

219.1—219.7  Designated  as  Sub- 
part A;  beading  added 233 

Regulation  at  60   FR  23b  eff. 
date  delayed  to  4-1-96 44144 

219.1  Re  vised ,233 

Regulation  at  60   FR  233  eff. 

date  delayed  to  4-1-96 44144 

219.2  Introductory  text  revised 
233 

Regulation  at  60   FR  233  eff. 

date  delayed  to  4-1-96 44144 

219.21—219.24  (Subpart  B)  Added 

233 

Regulation   at   60   FR  233  eff 

date  delayed  to  4-1-96 44144 

220  ore  margin  stock  lists.... 5845,  20005, 

38948,  55184 

221  ore  margin  stock  lists.... 5845,  20005, 

38948,55184 

224  ore  margin  stock  lists.... 5845,  20005, 

38948,  55184 
225.7  (b)(4)  added 20189 

225.32  (a)(2)  redesignated  as 
(a)(3);  new  (a)(2)  added 35121 

225  Appendix  A  amended 8181,  45616, 

46179,  46181 
Appendix  A  amended;  interim 
39230 


Appendixes  A  and  D  amended: 
interim 39231 

226.1  (d)(5)  redesignated  as  (dK6); 
(b)   and   new   (d)(6)   revised; 

new  (d)(5)  added 15471 

226.2  (a)(17)(i)  Footnote  3  revised 
15471 

226.5b  (f)(2)  introductory  text  re- 
vised; (0(4)  added 15471 

226.23  (a)(3)  Footnote  48  revised 

15471 

226.28  (b)  amended 15471 

226.31—226.33  (Subpart  E)  Added 

15471 

226.31  (g)  corrected 29969 

226.32  (b)(l)(iii)  corrected 29969 

226  Appendix  H  amended 15473 

Appendix  K  added 15474 

Appendix  L  added 15476 

Supplement  I  amended 16776,  16777, 

16778. 16779,  16780 

Appendix  K  corrected 50400 

228  Authority  citation  revised 22189 

228.1  Removed 22201 

228.2  Removed 22201 

228.3  Removed;  eff.  7-1-97 22201 

228.4  Removed;  eff.  7-1-97 22201 

228.5  Removed;  eff.  7-1-97 22201 

228.6  Removed;  eff.  7-1-97 22201 

228.7  Removed;  eff.  7-1-97 22201 

228.8  Removed 22201 

228.11—228.12  (Subpart  A)  Added 

22190 

228.21—228.29  (Subpart  B)  Added 

22191 

228.41—228.45  (Subpart  C)  Added 

22195 

228.51  (Subpart  D)  Added 22197 

Removed;  eff.  7-1-97 22201 

228.100  Removed 22201 

228  Appendix  A  added 22198 

Appendix  B  added 22200 

229.1  (b)(2)  revised 51670 

229.2  (e)(6),  (s)  and  (11)  revised;  (1) 

and  (y)  removed 51670 

229.12  Heading  and  (a)  revised 51670 

229.13  (a)     introductory     text 
added;  (a)(l)(iii)  revised 51671 

229.16  (b)(2)  amended 51671 

229.17  Revised 51671 

229.19     (b)     introductory     text, 

(c)(4)(i),   (e)(l)(ii)  and   (2)(ii) 

revised 51671 

229.36  (e)  revised 51671 

229  Appendixes  A,  B-1,  B-2  and  C 
amended 51671 
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Appendix  E  amended 51672 

Appendix  F  amended 51703 

230.4  (b)(6)(iii)  amended;  interim 
5130 

230.8  (c)(6)(ii)  added;  interim 5130 

230    Appendix    A    amended;    in- 
terim  5130 

Appendix  B  amended;  interim 

5131 

261a  Re  vised 3341 

263  Authority  citation  revised 35682 

263.300—263.305  (Subpart  I)  Added 

35682 

265.6  (b)(2)  revised;  (b)(3)  added 
10307 

265.11  (eX12)  added 22257 

Chapter  III— Federal  Deposit  In- 
surance Corporation  (Parts 
300-399) 

303  Authority  citation  revised 35683 

303.0  (c)  heading  and  (1)  removed; 

(c)(2)  redesigrnated  as  (c) 31384 

303.9  (o)  added 35683 

304.5  (a)  and  (c)  amended 31384 

308  Authority  citation  revised 24762, 

35684 
308.9  (a)  and  (b)  revised;  (e)  added 

24762 

308.145  Amended 31384 

308.300—308.305       (Subpart       R) 

Added 35684 

309.4  (e)  and  (g)  amended 31384 

309.5  (h)  amended 31384 

324.2  (d)  amended 31384 

324.7  (a)  amended 31384 

325  Authority  citation  revised 15861, 

45609 

325.2  (t)  and  (v)  amended 8187 

(n)   amended;   (s)   revised;   in- 
terim  39232 

325.3  (e)  added;  interim 45609 

325.5  (f)(3)(i)  and  (4)(i)  amended; 

(g)  added 8187 

(f).  (g)(2)(i)(B)  and  (5)  amended; 

interim 39232 

325  Appendix  A  amended 8188.  15861, 

39493,  46183,  46184 
Appendixes  A  and  B  amended; 

interim 39232 

Appendix  A  amended;  Interim 

45609 

327  Assessment  rate  schedule 42741 

327.3  (c)(2),  (d)(2),  (e)  and  (f)  re- 
vised; (cX3)  and  (j)  added 50407 


327.7  (a)(2).  (3)  and  (b)  revised;  (c) 
added 50409 

327.8  (i)  added 42741 

327.9  (a)  revised;  (b)  removed;  (c) 
redesignated  as  (d);  new  (b) 

and  new  (c)  added 42741 

330.6  (a)  revised 7709 

330.7  (c)  revised 7710 

330.10  Heading  revised 7710 

330.11  (d)  added 7710 

330.12  (g)  heading  and  introduc- 
tory text  revised;  (g)(1),  (2) 
and  (3)  redesignated  as  (g)(2), 
(3)  and  (4);  new  (g)(1)  and  (h) 
added 7710 

336  Authority  citation  revised 20177 

336.1  Revised 20178 

336.2  Removed 20178 

336.3  Removed 20178 

336.4  Removed 20178 

336.5  Removed 20178 

336.6  Removed 20178 

336.7—336.14  (Subpart  B)  Re- 
moved  20178 

336.15—336.23  (Subpart  C)  Re- 
moved  20178 

336.29—336.31  (Subpart  D)  Re- 
moved  20178 

336.32—336.37  (Subpart  E)  Re- 
moved  20178 

336  Appendix  removed 20178 

337.6  (e)(1)  amended;  (h)(3)  re- 
vised  31384 

339  Authority  citation  revised 35288 

339.7  Added;  eff.  1-2-96 35288 

341.3  (c)  amended 31384 

341.5  (b)  amended 31384 

343.3  (e)  amended 31384 

344.8  Added 7111 

345  Authority  citation  revised 22201 

345.1  Removed 22212 

345.2  Removed 22212 

345.3  Removed;  eff.  7-1-97 22212 

345.4  Removed;  eff.  7-1-97 22212 

345.5  Removed;  eff.  7-1-97 22212 

345.6  Removed;  eff.  7-1-97 22212 

345.7  Removed;  eff.  7-1-97 22212 

345.8  Removed 22212 

345.11—345.12  (Subpart  A)  Added 

22201 

345.21—345.29  (Subpart  B)  Added 

22202 

345.41—345.45  (Subpart  C)  Added 

22206 

345.51  (Subpart  D)  Added 22209 

Removed;  eff.  7-1-97 22212 


345.101  Undesignated  center 
heading  and  section  removed 
22212 

345.102  Removed 22212 

345  Appendix  A  added 22209 

Appendix  B  added 22211 

346.20  (a)  amended 31384 

346.101  (g)  revised 31384 

360  Authority  citation  revised 35488 

360.3  (f)  revised 35488 

360.4  Revised 35488 

361.7  (b)  amended 31384 

362.6  Revised 31384 

364  Added 35685 

364  Appendix  A  added 35678,  35686 

Chapter  IV— ExportHmport  Bank 
of  the  United  States  (Parts 
400-499) 

400  Revised 17628 

401  Removed 16045 

402  Removed 16045 

406  Removed 16045 

409  Removed 9613 

Chapter  V— Office  of  Thrift  Super- 
vision, Department  of  the  Treas- 
ury (Parts  500-599) 

506.1    (b)    table    amended    (OMB 

numbers) 28031 

509.9  (a)  and  (b)  revised;  (e)  added 

28035 

510  Authority  citation  revised 28031 

510.5  Re  vised 28031 

563  Authority  citation  revised 35288 

563.48  (f)  added;  eff.  1-2-96 35288 

563.93  (b)  introductory  text.  (9), 

(c)  introductory  text, 
(d)(3)(ii),  (fXD  and  appendix 
amended;  (b)(6)  and  (11)  re- 
vised; interim 15863 

563e  Authority  citation  revised 

22212 

563e.l  Removed 22223 

563e.2  Removed 22223 

563e.3  Removed;  eff.  7-1-97 22223 

563e.4  Removed;  eff.  7-1-97 22223 

563e.5  Removed;  eff.  7-1-97 22223 

563e.6  Removed;  eff.  7-1-97 22223 

563e.7  Removed;  eff.  7-1-97 22223 

563e.8  Removed 22223 

563e.ll— 563e.l2       (Subpart       A) 

Added 22212 

563e.21— 563e.29       (Subpart       B) 

Added 22213 


563e.41— 563e.45       (Subpart       C) 

Added 22217 

563e.51  (Subpart  D)  Added 22220 

Removed;  eff.  7-1-97 22223 

563e  Appendix  A  axided 22220 

Appendix  B  added 22223 

565.2  (f)  revised;  interim 39232 

567  Authority  citation  revised 45621 

567.1  (m)  revised;  interim 39232 

(d)  revised 42028 

567.5  (a)(2)  heading,  (i)  and  (ii) 
revised;  interim 39232 

567.6  (a)(l)(iv)(L)    and    (M)    re- 
vised; interim 39232 

(a)  and  (2)(i)(C)  amended;  (a)(3) 

added;  Interim 45621 

567.9  (c)(1)  revised;  interim 39232 

567.12  Heading  and  (a)  through  (f) 

revised;  interim 39232 

570  Added 35686 

570  Appendix  A  added.... 35678,  35687 

Chapter  VI— Farm  Credit 
Administration  (Parts  600—699) 

601    Revised;    interim    (effective 

date  pending) 30782 

Regidatlon  at  60  FR  30782  con- 
firmed; eff.  9-13-95 47453 

607.2  Regulation  at  59  FR  37403 

eff.  12-31-94 325 

611.1125  (b)(2)  amended  (effective 

date  pending) 34099 

Regulation  at  60  FR  34099  eff. 

8-8-95 42049 

612  Regulation  at  59  FR  24894  eff. 

12-31-94 325 

614  Authority  citation  revised 35289 

614.4240—614.4267      (Subpart      F) 

Regulation  at  59  FR  46730  eff. 

1-4-95 2683 

614.4260  (c)(5)  Introductory  text 

revised 2687 

614.4351    Regulation    at    59    FR 

37403  eff.  12-31-94 325 

614.4443    Regulation    at    59    FR 

46734  eff.  1-4-95 2683 

614.4470   (b)(1)  and  (3)   amended 

(effective  date  pending) 20010 

Regulation  at  60  FR  20010  eff. 

5-24-95 .27402 

614.4710    Regulation    at    59    FR 

37404  eff.  12-31-94 325 

614.4940  (Subpart  S)  Added;  eff.  1- 

2-96 35289 

615.5104  Removed  (effective  date 

pending) 20011 
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TITLE  12  Chapter  Vl-Con. 

Regulation  at  60  FR  20011  eff. 
5-24-95 27402 

615.5105    (c)    removed    (effective 

date  pending) 20011 

Regulation  at  60  FR  20011  eff. 
5-24-95 27402 

615.5131    Regulation    at    59    FR 

37404  eff.  12-31-94 325 

615.5170  (a)  designation  and  (b) 
through  (e)  removed  (effec- 
tive date  pending) 20011 

Regulation  at  60  FR  20011  eff. 
5-24-95 27402 

615.5190  Removed  (effective  date 

pending) 20011 

Regulation  at  60  FR  20011  eff. 
5-24-95 27402 

615.5201    Regulation    at    59    FR 

37404  eff.  12-31-94 325 

615.5210    Regulation    at    59    FR 

37404  eff.  12-31-94 325 

615.5498  Removed  (effective  date 

pending) 20011 

Regulation  at  60  FR  20011  eff. 
5-24-95 27402 

615.5500—615.5530  (Subpart  P)  Re- 
moved (effective  date  pend- 
ing)  20011 

Regulation  at  60  FR  20011  eff. 
5-24-95 27402 

618.8000—618.8030  (Subpart  A)  Re- 
vised (effective  date  pending) 

34099 

Regulation  at  60  FR  34099  eff. 
8-8-95 42049 

618.8026  (a)  corrected 42029 

618.8030  Redesigrnated  as  618.8040 

(effective  date  pending) 34099 

Regulation  at  60  FR  34099  eff. 
8-8-95 42049 

618.8040  (b)(10)  removed;  (bX2) 
through  (9)  redesignated  as 
(b)(3)  through  (10);  (b)(1)  and 
new  (6)  revised;  new  (b)(2) 
added;    new    (b)(3)    amended 

(effective  date  pending) 34101 

Redesignated  from  618.8030  (ef- 
fective date  pending) 34099 

Regulation  at  60  FR  34099  eff. 
8-8-95 42049 

618.8220  Removed  (effective  date 

pending) 20011 

Regulation  at  60  FR  20011  eff. 
5-24-95 27402 

618.8320    Regulation    at    59    FR 

46734  eff.  1^1-95 2683 


618.8325    Regtdation    at    59    FR 

46734  eff.  1-4-95 2683 

620.1  Regulation  at  59  FR  37406 

eff.  12-31-94 325 

620.5  (a)(3)    amended    (effective 

date  pending) 34102 

Regulation  at  60  FR  34102  eff. 

8-8-95 42049 

620.21  Heading,  (c)(3),  (d)(1),  (3), 

(5)  and  (6)  revised  (effective 

date  pending) 20013 

Regulation  at  60  FR  20013  eff. 

5-24-96 27684 

630  Regulation  at  59  FR  46742  eff. 

1^-95 2493 

Chapter  VM-Notional  Credit 
Union  Adrriinistrotion  (Parts 
7M-799) 

701.14  (a)  amended 31911 

701.21  (c)(8)  revised 51889 

707  Compliance  date  extension 

25121 

707  Appendix  C  amended 21699 

708a  Regulation  at  69  FR  48792 

confirmed 12661 

708a.  1  Revised 12661 

708a.2  Revised 12661 

708a.3  Added 12661 

708a.4  Added 12662 

708a.5  Added 12662 

708a.6  Added 12662 

708a  Appendix  A  added 12662 

722.3  Heading,  (a)  and  (d)  revised; 

(e)  added 51894 

722.4  Re  vised 51894 

722.6  (b)  revised 51896 

722  Appendix  A  removed 61895 

747.901  Amended 31911 

747.902  Amended 31911 

747.904  (b)(2)  amended 31911 

760  Authority  citation  revised 35289 

760.12  Added;  eff.  1-2-96 35289 

790.2  (b)(14)  revised;  (c)(2)  amend- 
ed  31911 

792  Authority  citation  revised 31912 

792.2  (f)  amended 31911 

792.34  (b)(3)  added 31912 

Chapter  IX— Federal  Housing 
Finance  Board  (Parts  9(X)— 999) 

900  Authority  ciUtion  revised 49199 

900.51  Revised 49199 

922.6  Revised 49199 

922.7  Removed 49199 


934.15  Regulation  at  55  FR  50545 

confirmed 42779 

937  Removed 36967 

939  Removed 36967 

960  Authority  citation  revised 49330 

960.4  (a)  amended 49330 

960.5  (aXD  revised;  (g)  added 49330 

Chapter  XIV— Farm  Credit  System 
IrmjrarK^e  Corporation  (Parts 
1400-1499) 

1401  Added;  interim 30778 

CtKspter  )(VI— Resolution  Trust 
Corporation  (Parts  1600-1699) 

1617  Revised 7663 

Chapter  )(Vlil— Community  Devel- 
opment Hnanciai  Institutions 
Fund,  Department  of  the  Treas- 
ury (Parts  1800-1899) 

Chapter  XVm   Established;   in- 
terim  54115 

Proposed  Rules: 

2 47498 

3 38082,  39496 

4 16705 

7 11924 

10 16705 

11 15705 

18 15705 

19 32882 

20 34907 

21 34476 

22 53962 

23 46246 

24 64819 

28 34907 

30 35688 

31 11924 

34 35363 

35 7467 

200—299  (Oh.  n) 53546 

200—399  (Ch.  n) 38142 

202 20436 

203 30013 

208 6042.  34481,  35688,  38082,  39495,  53962 

211 34481.  49360 

213 48762,  48769 

215 19689 

220 33763,  43726 

225 6042, 15881.  34481,  38082 

226 33151 


230 5142 

263 32882 

268 45386 

303 16069 

308 32882 

309 35148 

325 8682,  38082,  39495 

327 9266,  40776 

334 15882 

339 63962 

346 36074 

348 7139 

363 47719 

359 16069 

360 48935 

363 8583 

364 35688 

500 44442 

504 44442 

509 32882 

510 44442 

515 44442 

529 44442 

533 44442 

543 12103,  13008,  44442 

646 44442 

552 12103,  13008,  44442 

556 44442 

662 44442 

563 36366,  44442.  53962 

563d 44442 

663g 44442 

667 44442 

570 36688 

671 12103,  13008,  44442 

572 53962 

583 44442 

584 44442 

613 47103 

614 2652,  47103,  53962 

615 2552,  30470,  38621 

618 2662,  38621,  47103 

619 47103 

620 30470,38621 

626 47103 

701 19690,  32926,  39273,  61936 

704 20438,27240 

722 13388 

741 20438,  27240,  39274 

747 32882 

760 53962 

792 18036 

933 54958 

960 38768 

1700  (Ch.  XVH) 7468,  26174 

1710 25162 
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TITLE  12  Proposed  Rules:— Con. 

1750 30201 

TITLE  13-BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I— Small  Business 
Administration  (Parts  1—199) 

101  Authority  delegation 15864 

101.3-2  Amended 5564 

106  Removed 54590 

107  Appendix  I  revised;  interim 
7393 

Appendix  11  removed;  Appen- 
dix HI  redesignated  as  Ap- 
pendix H;  interim 7402 

Comment  period  reopening 17438 

108.2  Amended 20392 

Amended;  interim 20393 

108.503-8  (b)(2)  revised 4074 

108.508-1     Undesignated     center 

heading  added 20392 

Added 20392 

108.508-2  Added 20392 

108.508-3  Added 20392 

108.508-4  Added 20392 

108.508-5  Added 20392 

108.509-1     Undesignated     center 

heading  added;  interim 20393 

Added;  interim 20393 

108.509-2  Added;  interim 20393 

108.509-3  Added;  interim 20394 

108.509-4  Added;  interim 20394 

108.509-5  Added;  interim 20394 

109  Removed 54590 

110  Removed 54590 

111  Removed 54590 

116.42—116.44  (Subpart  F)  Added 

27871 

120.202-5    Introductory    text    re- 
vised  42780 

121  Technical  correction 18981 

121.401  (b)  revised 29974 

121.2001  Revised 15478 

121.2004  (c)(1)  and  (5)  revised 15478 

121.2005  (c)(1)  revised 15478 

122.5-6  Added 42781 

122.54-1  Revised 4373 

122.57-3  Revised 4373 

122.61-11  (a)  amended 42781 

123  Authority  citation  revised 22496 

123.2  Amended 22496 

124  Authority  citation  revised 29974 

124.7  (b)(1)  removed;  (b)(2)  redes- 
ignated as  (b) 29974 

124.100  Amended 29974 


124.101  (a)  and  (b)  amended 29974 

124.102  (a)  revised 29974 

124.108  Introductory  text  revised; 

(h)  amended 29975 

124.104  Introductory  text  revised 

29975 

124.109  (d)  revised 29975 

124.111  (a)(2)  revised 29975 

124.114  Added 29975 

124.208  (c)(2)  removed;  (c)(3), 
through  (6)  redesigrnated  as 
(c)(2)  through  (5);  newr  (c)(2) 
amended 29975 

124.209  (b)(2)  removed;  (b)(3) 
through  (6)  redesignated  as 
(b)(2)  through  (5);  (a)(6)(i) 
and  new  (b)(3)  amended;  new 
(b)(2)  revised 29975 

124.302  (c)(l)(l)(A)  and  (2)  revised 
29976 

124.303  (c)(3)  and  (4)  removed; 
(c)(5),  (6)  and  (7)  redesigrnated 
as  (c)(3),  (4)  and  (5):  (d)(1) 
amended 29976 

124.304  Removed 29976 

124.305  Removed 29976 

124.307  (d)  and  (e)  redesignated  as 

(e)  and  (f);  new  (d)  added 29976 

124.308  (d)  and  (f)(2)  revised; 
(e)((l)(ili)  and  (f)(1)  amended 
29976 

124.311  (b)  removed;  (c)  through 
(i)  redesigrnated  as  (b) 
through  (h);  (a)(2),  new  (g)(3) 
and  new  (4)  revised;  new  (d) 
introductory  text  amended; 
new  (d)(1)  and  new  (2)  re- 
moved  29976 

(e)(4)(lll).  (5)(ili)  and  (7) 
amended;  (e)(5)(iv)  removed; 
(e)(5)(v)  redesignated  as 
(e)(5)(iv);  new  (e)(5)(iv)  re- 
vised  29977 

124.312  (b)(4),  (5),  (6),  (c)(2),  (3) 
and  (9)  removed;  (b)(7),  (c)(4) 
through  (8),  (10),  (11)  and  (12) 
redesignated  as  (b)(4)  and 
(c)(2)  through  (9);  new  (b)(4), 
(c)(1),  (7).  (8)  and  (9)  amended 
29977 

124.321  (1)  added 29977 

124.501   (c)   redesignated   as  (d); 

new  (c)  added 29977 

128  Removed 54590 

129  Removed 54590 

130  Added 31056 


143.36  (d).  (g).  (h)  and  (i)  revised 

19639.19642 

144  Removed 54590 

145.100  Revised 33040.  33044 

145.105  Amended 33041,  33044 

145.110  (c)  revised 33041,  33044 

145.200  Revised 33041,  33044 

145.215  Revised 33041,  33044 

145.220  Revised 33041,  33044 

145.225  Revised 33041,  33044 

145  Appendixes  A  and  B  revised 
33042,33044 

Oiopter  III— Economic  Develop- 
ment Administration.  Depart- 
ment of  Commerce  (Parts 
3(»-399) 

Chapter  m  Revised;  interim 49678 

Proposed  Rules: 

108 15525,  46789 

116 42817 

120 11941 

121 4389,27924 

122 4574.  11941.  22311 

123 31121 

TITLE  14-AERONAUTICS  AND 
SPACE 

Ctiapter  I— Federal  Aviation  Ad- 
ministration. Department  of 
Transportation  (Parts  1—199) 

1.1  Amended 5075,  30749 

11  Authority  delegation 12108 

11.25  (b)(3)  revised;  (b)(4)  and  (5) 

amended;  (b)(6)  added 5075 

(b)(6)(i)(B)  corrected 12034 

21  Policy  on  enforcement 10480 

23  Special  FAA  conditions. ..33332,  34105, 

54297 

25  Special  FAA  conditions 325,  10482. 

10483.  10486.  17195,  26357.  31384. 

36969.  36971.  38893.  39627,  42031, 

44748.  47458.  49333,  53691 

Authority  citation  revised 6622 

25.119  (a)  revised 30749 

26.121  (d)(1)  revised 30749 

25.125  (a)(2)  revised 30749 

25.143  (c),  (d)  and  (e)  revised;  (f) 

added 30749 

25.145  (b)  introductory  text,  (3), 

(4)  and  (c)(1)  revised 30749 


26.149  (f),  (g)  and  (h)  revised 30749 

26.201  (b),  (c)  and  (d)  revised 30750 

25.203  (c)  revised 30750 

25.253  (b)  revised 30750 

25.863  Revised 6623 

25  Appendix  F  amended 6623 

Appendix  F  corrected 11194 

29  Special  FAA  conditions 26823 

33  Special  FAA  conditions 7112 

34.64  Amended 34077 

34.71  Re  vised 34077 

34.82  Amended 34077 

34.89  Amended 34077 

39  Authority  citation  revised 38670 

39.13 5.  328,  330,  331,  334,  338,  1713,  2006, 

2324,  2494,  2496,  2878,  3739,  3741, 
4075,  4078,  5566,  5567,  5569,  6398, 
6653,  6655,  8284.  8286.  8288,  8289. 
8291,  8293.  8294,  8296,  8298.  8539. 
8541,  8543,  8645,  8928,  8930,  8931, 
9615,  9618,  9620,  9622,  10309.  10802, 
10804,  10806,  10808,  11021,  11612, 
11614,  11616,  11619,  11621,  11622, 
11624,  12406,  12408,  12409,  12411. 
12412.  12413.  12415.  12664.  12666, 
13619,  13621,  13622,  13624,  13626. 
14621,  14898,  15035,  15036,  15038, 
15668,  15866,  16367,  16782,  16784, 
17440,  17442,  17987,  17989,  17990, 
17992,  18541,  18730,  18983,  19156, 
19158,  19160,  19344,  19345,  19347, 
19349,  19351,  20015,  20017,  20018. 
20020,  20190,  20395,  20888,  20890, 
21042,  21432,  21977,  21979,  21981, 
22497,  22499,  22500,  22502,  24554, 
24763,  25123,  25125,  25605,  25608, 
25609.  25611,  25612,  25984,  25987, 
26685,  27006,  27007,  27014,  27017, 
27019,  27021,  27024,  27403,  27404, 
27684,  27687,  27872,  27874,  28036. 
28039,  28525,  28527,  28528,  28530, 
28704,  28715,  29979,  29980,  29981, 
29983,  30186,  31064,  31066,  31069. 
31071.  31073.  31074,  31076,  31231. 
31234,  31235,  31237,  31241,  31242, 
31387,  31389,  31625,  31627,  31628, 
31630,  32579,  32581,  32583,  32584, 
32586,  32900,  32901,  33102,  33335, 
33337,  33341,  33684,  33686,  33687, 
33689,  34108,  34845,  36322,  36324, 
36326,  35327,  36329,  36972,  36973, 
36975,  36977,  36982,  36984,  36986, 
36989,  37811,  37813,  37814,  37816. 
37818,  37819,  37820,  37822,  37823. 
37937.  38670,  38953,  38966,  39244, 
39246,  39628,  39630,  39632,  39634, 
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TITLE  14  Chapter  I—Con. 

39636,  39637,  39845,  40750,  40752, 
40754.  40755,  41793,  41796,  43359, 
43360.  43361,  43363,  43365,  43518. 
43520,  43708.  43964,  44418.  44420. 
44422.  44423,  46217,  46759,  46761. 
46762,  46764.  46766.  47265,  47466, 
47677,  47679,  47681,  47683,  47684, 
47686,  47688.  47690.  47863,  47865. 
48627.  48629.  48630,  48632,  48633. 
48634,  48636.  48637.  48638,  48640, 
48883,  50090,  51322,  51705,  51706, 
51708,  51712,  51714,  52074,  52619, 
52621,  52624.  52844,  52846,  53110. 
53112.  53114,  53265.  53508.  53848. 
53851.  53853.  53854.  53857.  53858. 
53859.  53861,  53863,  53865,  53867, 
53869,  53870,  54415,  54417.  54419. 
54421.  54423.  54799,  55188,  55190 

Corrected 10307,  19493.  20306.  26823, 

31388,  33683,  36452,  37500,  38478, 
40994,  54800 
61  SFAR  No.  73  added;  3-27-95 

through  5-30-97 11256 

Authority  citation  revised 51851 

SFAR  No.  58  amended 51851 

61.57  (f)  revised 34081 

63  Authority  citation  revised 51851 

SFAR  No.  58  amended 51851 

65  Authority  citation  revised 51851 

SFAR  No.  58  amended 51851 

71  Authority  citation  revised 36341, 

36343,  36345,  36637.  40070.  48022. 

48024 
71.1... .339.  2007.  2008.  2009.  3634.  3535,  3538, 
3742,  4079,  5571,  5572,  6657,  6959, 
6960,  7116,  7117,  7440,  7442,  7443, 
8164,  8167,  9282.  9283.  9284.  9286. 
9287.  10014.  10015.  10488.  12109. 
13627,  13901,  14363,  15867.  15868, 
16567.  17197.  17443,  20021,  20623, 
21434.  21700.  24555.  24556.  24557. 
26597.  27405.  27688.  27689.  27875. 
27876.  27877.  30458.  31631.  33105. 
33106.  34846.  35331.  36332.  35333. 
36334.  36341.  36342.  36343,  36344. 
36345.  36346,  36637.  37666.  37567. 
38671,  39247.  39639.  40070,  41798, 
41799.  42430,  42431,  43366.  43367. 
45326.  45327.  45328,  45329,  48022, 
48023,  48024,  48352.  48641.  48642, 
48643,  48886,  48888.  52847 

Corrected 2497,  3536.  3537,  5569.  7821. 

11626.  12668,  15669,  16368,  18346. 
21434.  28667.  28716.  31631.  33106, 
37923.  38956,  42031,  48749,  53872, 

54424 


Regulations  at  58  FR  47041, 
47371,  47372,  47373,  47631,  47633, 
47635  and  59  FR  1619  eff.  2-28- 

95 8165 

Regulation  at  58  FR  48722  eff. 

2-28-95 8166 

Regulation  at  60  FR  33104  eff. 

date  delayed  to  5-17-95 33104 

Regulation  at  60  FR  36637  eff. 

date  changed  to  9-5-95 42430 

Revised;  eff.  9-16-95  through  9- 

15-96 47267 

Eff.  1-4-96 50410,  52294,  52625,  63871. 

53872 
71.5      Amended;      eff.      9-16-96 

through  9-15-96 47267 

71.31      Amended;      eff.      9-16-95 

through  9-15-96 47267 

71.33    (c)    amended;    eff.    9-16-95 

through  9-15-96 47267 

71.41      Amended;      eff.      9-16-96 

through  9-15-96 47267 

71.51      Amended;      eff.      9-16-95 

through  9-15-96 47267 

71.61      Amended;      eff.      9-16-96 

through  9-15-96 47267 

71.71  (b)  through  (f)  amended;  eff. 

9-16-95  through  9-15-96 47267 

71.79      Amended;      eff.       9-16-95 

through  9-15-96 47267 

71.901   (a)   amended;   eff.   9-16-95 

through  9-16-96 47267 

73.23 3743,  37330 

73.26 3743 

73.30 48889 

73.34 43709 

73.36 40994 

Corrected 49333 

73.37 48890 

73.48 20626 

73.51 15229 

73.63 37331 

Corrected 43708 

73.69 37938 

91  Regulation  at  59  FR  2918  eff. 

2-28-95 8166 

Policy  statement 13627 

SFAR  No.  67  amended;  eff.  5- 

10-95  through  5-10-96 25981 

SFAR  No.  66  removed;  SFAR 
No.  66-2  added;  eff.  in  part  5- 

31-95  to  6-2-97 28377 

SFAR  No.  50-2  amended;  eff.  6- 

16-95  through  6-16-97 31610 

SFAR  No.  65  removed 48644 

SFAR  No.  65-1  added 48644 


SFAR  61-2  added 49139 

91.123  (a)  and  (c)  revised 50679 

96 4374,  13035.  36638.  43965.  55191 

Authority  citation  revised 36638. 

43965,  55191 

97  Authority  citation  revised 33690, 

33691,  33693.  37332.  40071.  40072. 

42782.  42785,  43966,  45330,  46219, 

48025,  48026.  54300,  54301,  55195, 

56196,  55198 

97.21—97.35 2010,  4081.  5573,  5574,  5675, 

5577.  6399,  6961,  6963,  6964.  9288. 
9290.  12110.  12111.  14364.  14366. 
17199.  17200.  19161.  19163.  20624, 
20627,  25126,  25128,  26129,  28532, 
28533.  30460,  30461,  33690,  33692, 
33693.  36348,  36350,  36361,  37332, 
37334.  40071.  40072.  42782.  42786, 
43966,  45330.  46219.  48025.  48026. 
51716,  51718,  54300,  64301,  65195. 
55196.  55198 

107  Authority  citation  revised 51867 

Technical  correction 53830 

107.1  (b)(3),  (4)  and  (5)  redesig- 
nated as  (b)(4),  (5)  and  (6); 
new  (b)(3)  added;  eff.  1-31-96 
.....51867 

107.31  Added;  eff.  1-31-96 51868 

108  Authority  citation  revised 51851. 

51869 

SPAR  No.  58  amended 51851 

Technical  correction 53830 

108.33  Added;  eff.  1-31-96 51869 

121  Technical  correction 2497.  2687. 

12034 

SFAR  No.  38-2  amended 5075.  29754 

Authority  citation  revised 29764 

SFAR  No.  58  amended 51851 

Compliance  date 52625 

121.312  (a)(1)  through  (6)  and  (b) 

revised;  (a)(8)  added 6628 

(a)(8)  corrected 11194 

121.356  (b)  corrected 3303 

121.431  (b)  revised 20869 

121.434  Heading,  (a)  introductory 
text,  (b)  introductory  text, 
(2),  (c)  introductory  text,  (2), 
(3)  introductory  text,  (i),  (ii) 
and  (f)  revised;  (a)(3),  (g)  and 
(h)  added;  (b)  and  (cKl)(ii) 
amended;     concluding     text 

designated  as  (i) 20870 

121.438  Added 20870 

121  Appendix  J  stayed  in  part 24766 

126  Authority  citation  revised 29754 

SFAR  No.  38-2  amended 29754 


Compliance  date 52625 

127  Authority  citation  revised 29754 

SFAR  No.  38-2  amended 29754 

129  Technical  correction 2497 

Authority  citation  revised 29754 

SFAR  No.  38-2  amended 29754 

135  Technical  correction 2497 

Authority  citation  revised 29764 

SFAR  NO.  38-2  amended 29764 

SFAR  No.  50-2  amended;  eff.  6- 

15-95  through  6-15-97 31610 

SFAR  No.  58  amended 51851 

Compliance  date 52626 

135.169  (a)  revised 6628 

135.170  Revised 6628 

(b)(l)(vii)  corrected 11194 

(b)  introductory  text  revised 

13011 

187.15  Revised 19631 

187  Appendix  A  revised 19631 

189  Revised 39615 

Chapter  11— Office  of  the  Sec- 
retary, DepartTDent  of  Transpor- 
tation (Aviation  Proceedings) 
(Parts  200-399) 

200  Authority  citation  revised 43523 

200.1  Introductory  text,  (d)  and 

(e)  amended;  (f)  and  (g)  added 
43523 

201  Heading  revised 43523 

Authority  citation  revised 43523 

201.1  (a)  amended 43523 

201.4  (c)  amended 43523 

201.6  Amended 43523 

201.7(a).  (d)  and  (e)  amended 43523 

203  Authority  citation  revised 43623 

203.3  Amended 43523 

204  Authority  citation  revised 43523 

204.1  Amended 43623 

204.2  (a),  (f)  and  (i)  removed;  (b), 
(c).  (d).  (e).  (g),  (h).  (j).  (k). 
(1),  (m).  (n)  and  (o)  redesig- 
nated as  (a),  (b),  (c),  (d),  (e), 
(0.  (g).  (i).  (J).  (k).  (1)  and 
(m);  new  (a),  (b),  (c),  (e),  (f) 
and  (g)  revised;  new  (h) 
added 43623 

204.3  (0)  amended 43524 

204.4  Heading  revised;  introduc- 
tory text  amended 43524 

206  Authority  citation  revised 43524 

206.1  Amended 43524 

206.2  Amended 43524 

206.3  Amended 43524 
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TITLE  14  Chapter  II— Con. 

206.4  Amended 43524 

206.5  (a)  introductory  text  and 

(b)  amended 43524 

215  Authority  citation  revised 43524 

232  Authority  citation  revised 43524 

232.1    (a)    and    (b)    introductory 

text  amended 43524 

232.4    (a)    and    (b)    introductory 

text  amended 43524 

271  Authority  citation  revised 43524 

271.1  Re  vised 43524 

271.2  Re  vised 43524 

271.3  Introductory  text  and  (a) 
through  (d)  amended 43524 

271.4  (a)  introductory  text,  (l)(i). 
(2)(i).  (ii).  (4).  (ii)  and  (b) 
amended 43524 

(c)  removed 43525 

271.5  (a)   introductory   text.   (1) 

and  (2)  amended 43624 

271.6  Amended 43524.  43525 

271.7  (a)  and  (b)(1)  amended 43524 

(b)  introductory  text  revised; 

(b)(3)  amended;  (c)  removed; 

(d)  redesignated  as  (c) 43525 

271.8  (a)   introductory   text,    (1) 
through  (4)  and  (c)  amended 
43524 

(a)(5)  amended 43525 

271.9  (a)(2),  (3)  and  (c)  amended 
43525 

272  Heading  revised 43525 

Authority  citation  revised 43525 

272.1  Amended 43525 

272.2  Amended 43525 

272.3  Heading,  (a)  and  (b)  amend- 
ed  43525 

272.4  Amended;  heading  revised 
43525 

272.5  Amended;  (a)  and  (b)  des- 
igrnation  removed 43525 

272.6  Heading,  (a)  introductory 
text,  (b)  and  (c)  amended 43525 

272.7  (a)   Introductory   text,   (1) 

and  (2)  amended 43525 

272.8  (a)  through  (d)  amended 43525 

272.9  Heading,  (a)  through  (e),  (f) 
introductory  text,  (1),  (2). 
(g).  (h)  introductory  text,  (2), 

(3)  and  (5)(i)  amended 43525 

272.10  (a)  Introductory  text,  (1). 

(b)  and  (c)  amended 43525 

272.12  Amended 43525 

291  Heading  revised 43525 

Authority  citation  revised 43625 

291.1  Revised 43526 


291.2  Re  vised 43525 

291.10  (Subpart  B)  Heading  re- 
vised  43525 

291.20—291.24  (Subpart  C)  Head- 
ing revised 43625 

291.20  Revised 43526 

291.22  Amended 43526 

291.23  (a)  and  (b)  amended 43526 

291.24  Amended 43526 

291.30—291.34  (Subpart  D)  Head- 
ing revised 43526 

291.30  Amended 43626 

291.31  Revised 43626 

291.32  Removed 43526 

291.33  Removed 43526 

291.34  Removed 43626 

291.41  (a),  (b)  and  (c)  amended 43526 

291.42  Heading  revised;  (a)(1)  and 
(b)  introductory  text  amend- 
ed  43526 

291.50  Revised 43626 

294  Authority  citation  revised 43626 

294.1  Amended 43526 

294.2  (a)  removed;  (b)  through  (j) 
redesignated  as  (a)  through 

(i) 43626 

294.10  Introductory  text,  (a),  (b) 

and  (c)  amended 43526 

294.20  Introductory  text  and  (b) 
amended 43526 

294.21  (b)  and  (e)(1)  amended. 43526 

294.22  Introductory  text  amend- 
ed  43526 

294.30  (c)  amended 43626 

294.40  Amended 43526 

294.50  (b)  amended 43526 

294.70  Amended 43527 

296  Authority  citation  revised 43627 

296.1  Amended 43527 

296.10  Heading  revised;  (a)  intro- 
ductory text,  (1)  through  (7) 

and  (d)  amended 43527 

296.20  Amended 43527 

297  Authority  citation  revised 43627 

297.1  Amended 43527 

297.2  Amended 43527 

297.10  Heading  revised;  (a)  intro- 
ductory text,  (1)  through  (6) 

and  (b)  amended 43527 

297.12  (a),  (b)  and  (c)  amended 43527 

297.20  (b)  amended 43627 

297.21  Amended 43527 

297.22  (e)  amended 43527 

297.24  (a)  amended 43627 

297.50  Amended 43627 

298  Heading  revised 43627 
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Authority  citation  revised 43627 

298.1  Amended;  Footnote  1  re- 
moved  43527 

298.2  (a)  removed;  (b)  through  (x) 
redesignated  as  (a)  through 
(W);  new  (b),  (d-1)  and  (d-2) 
revised 43527 

(w)  amended 43628 

298.11  Introductory  text,  (a), 
(b)(1),  (c)  introductory  text, 
(d).  (e)  and  (f)  amended 43528 

298.13  Amended 43628 

298.21  (c)(1),  (4)  and  (d)  amended 

43628 

298.36  (a)  amended 43628 

298.62  (c)(1)  amended 43628 

298.80  Amended 43528 

300  Authority  citation  revised 10312, 

43628 

300.0  Amended 43528 

300.1  Amended 43528 

300.2  (c)(10)  added 10312 

(c)(8)  amended 43528 

300.3  (a)(5)  amended 43528 

300.4  (c)  amended 43528 

300.10  Amended 43628 

300.10a  Amended 43628 

300.14  Amended 43528 

300.20  (d)  revised 43528 

302  Authority  citation  revised 6927 

302.601—302.621        (Subpart       F) 

Added 6927 

313  Authority  citation  revised 43528 

313.1  (c)  amended 43528 

(a)  and  (b)  amended 43629 

313.2  (d)  amended 43628 

(a)  and  (d)  amended 43629 

313.3  (a)  and  (d)  removed;  (b),  (c), 
(e)  and  (f)  redesignated  as  (a) 
through  (d);  new  (e)  added 43529 

313.4  (b)(1)  revised;  (c)(1)  amend- 
ed  43529 

313.7  (b)  amended 43628 

(a)  amended 43529 

324  Removed 43529 

325  Authority  citation  revised 43529 

325.7  Removed 43629 

325.8  Removed 43529 

325.9  Removed 43529 

372  Authority  citation  revised 43529 

372.1  Amended 43529 

372.2  Amended 43529 

372.4  Amended 43629 

372.10  Amended 43629 

372.30  (a)  amended 43529 

372  Appendix  A  amended 43529 


379  Removed 43529 

385  Authority  citation  revised 10312 

385.14  (p)  added 10312 

398  Revised 43629 

399  Authority  citation  revised 43531 

399.20  Removed 43531 

399.21  Amended 43531 

Corrected 46018 

399.38  Removed 43631 

399.90  Removed 43631 

Chapter  V— National  Aeronautics 
and  Space  Administration  (Parts 
1200-1299) 

1204.1401  (a)(3)  and  (4)  added 37567 

1204.1403  (c)  and  (d)  revised;  (e) 

and  (f)  added 37568 

1204.1404  (a)(3)  added 37568 

1204.1405  (c)  added 37568 

1215  Appendix  A  revised 25843 

1241  Removed 11022 

1245.200—1246.214  (Subpart  2)  Re- 
moved  21042 

1260.102  Regulation    at    59    FR 
36355  confirmed 16045 

1260.201    Regulation    at    59    FR 

36355  confirmed 16046 

1260.302  Regulation    at    59    FR 
36355  confirmed 16045 

1260.303  Regulation    at    59    FR 
36355  confirmed 16045 

1260.422    Regulation    at    59    FR 

36355  confirmed 16045 

1262  Authority  citation  revised 

12668 

1262.101  (b)(1)  revised 12668 

1262.103  Revised 12668 

1262.104  (b)(4)  amended 12668 

1262.307  (a)  introductory  text  re- 
vised  12669 

1262.309  Amended 12669 

1265.100  Revised 33040,  33044 

1266.105  Amended 33041,  33044 

1265.110  (c)  revised 33041,  33044 

1265.200  Revised 33041,  33044 

1265.215  Revised 33041,  33044 

1265.220  Revised 33041,  33044 

1265.225  Revised 33041,  33044 

1265  Appendixes  A  and  B  revised 

33042,33044 

1273  Added 33694 

Proposed  Rules: 

1—199  (Ch.  I) 6045,  9302,  16525,  28069, 

36746,  43726,  44142,  49353 


166-996   (1)  0  -  95  -  3 
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TITLE  14  Proposed  Rules:— Con. 

1 7380.41160 

21 48790.50244 

23 14698 

25 5794,  6456,  6632.  7479,  28547.  28550, 

30019,  33366,  36932,  44387,  44998, 

55221 

27 15883 

29 15883 

33 7380,  12360.  38771,  43727 

35 4114,4116 

39 66,  382,  384,  386,  388,  389,  393,  2033 

2036,  2041,  2555,  2909,  3358,  3579 
3581,  3583,  3585,  3587,  3588,  3590 
3592,  4117,  4119,  5599,  6045,  6459 
7140,  7143,  7480,  7482,  7485,  7919 
7920,  7922,  7924,  8205,  8206,  8591 
8593,  8595,  9302,  9304,  9645,  9647 
9649,  9792,  9794,  9796,  9799.  9800, 
10811,  11635.  11637,  11942.  11944 
11945,  12714,  14231,  14233,  14235 
14237,  14395,  15084,  16388,  16390 
16392,  16395,  16396, 16398,  16813 
16815,  16817,  17030,  17385. 17487 
17489,  18374,  18376,  19172. 19174 
19175,  19179,  19181,  19183.  19185, 
19188,  19383,  19545,  19549. 19551 
19693,  20458.  20459,  20461,  20659, 
20661,  21053,  21054,  21056,  21470, 
21471,  21772,  21774,  22011,  22013, 
24587,  24589,  25869.  26003,  26005 
26007,  26697.  26700.  26702.  26846 
27054,  27056,  27058,  27446,  27449 
27704,  27705,  27926,  28761,  28763 
29511,  29513,  29795,  29797,  29800 
30208,  30471,  30474,  30476,  30797 
*  30798,  31122,  31124,  31419,  31421 
31648.  31649,  31651,  31932.  32287 
32628,  32926.  33373.  35873.  35877 
36078,  36748,  36749,  37037,  37038 
37607,  37608,  37966,  37968,  40118 
40782,  40783,  41030,  41868,  42479 
43089,  43413.  43415,  43417,  43728 
43730.  43995.  44450.  45108.  45683 
46541.  46542.  46544,  46790,  46792 
47314,  47501,  47896,  47899,  47901 
47903,  48428,  48429,  48431,  48433 
49523,  49525.  49809,  51375,  51376 
51942,  51944,  52130,  52131,  52636 
52870,  52872,  53148,  53150,  53307 
53309,  53310,  53312,  53314,  53548 
53550,  53552,  53554,  53556.  53558. 
53883.  53888.  54202.  54203.  54820 

55337 

43 36926 

61 395.  41160.  42764 

63 42764 


65. 
67. 
71. 


.396.  2043.  2044.  2045.  2047.  3108 
3593.  3595.  3596.  3777.  4131 
5601.  6461.  6462.  6686.  6975 
9652.  9653,  10042,  11057, 
14238,  14240,  14397,  15723, 
15885,  15887,  17284,  18038, 
19190,  19553,  21473,  21776, 
24593,  24594,  24595,  25175, 
26384,  26385,  27451,  27452, 
28764,  30027,  30028,  30029, 
30479,  30480,  30481,  31423, 
33152,  33157,  33158,  33159, 
33162,  36370,  36371,  36372, 
36462,  36751,  37610.  37969, 
37971,  38977,  39280,  39893, 
40020,  40227,  43420,  45387, 
47503,  48937,  49354,  50506, 
52133,  52134,  52637,  52638, 
53724,  54205,  54206,  54457, 
55222,  55223,  55224,  55226 

2048,  28552,  31425 


42764 
...395 
,3109, 
,4946, 
,  7718, 
13931, 
15884, 
18552, 
24592, 
25871, 
28551, 
30478, 
31424, 
33161, 
36373, 
37970, 
39894, 
46647, 
51747, 
52639, 
54458, 
,  55227 
,31426 
.53680 


73 

77 

91 2557,  18700,  25554,  27707,  30690,  33163 

108 42764 

119 16230,  19007 

121 5794,  6632,  8490,  13008,  13862,  16230, 

19007,  30690,  36932,  41992,  42764 

125 6632,  13862,  16230,  19007,  30690,  41992 

127 16230,  19007,  41992 

135.. ..6632.  13862,  16230,  18700,  19007,  27707, 
28766,  30690,  41992,  42764 

141 41160 

143 41160 

145 41992 

150 14701 

221 26848 

234 29614,  35158 

257 3359 

258 3778 

259 3596 

1274 33163 

TITLE  15-COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A— Office  of  the  Secretary 
of  Commerce  (Ports  0—29) 

15a  Revised 9291 

24.36  (d),  (g),  (h)  and  (i)  revised 

19639,  19642 

26  Authority  citation  revised 33044 

26.100  Revised 33040,  33044 

26.105  Amended 33041,  33044 
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26.110  (c)  revised 33041,  33044 

26.200  Revised 33041,  33044 

26.215  Revised 33041,  33044 

26.220  Revised 33041.  33044 

26.225  Revised 33041.  33044 

26  Appendixes  A  and  B  revised 

33042,33044 

Qiopter  II— Notional  Institute  of 
Standards  and  Technology,  De- 
partment of  Commerce  (Parts 
200-299) 

275  Removed 45669 

291  Added 4082 

292  Added 44751 

Chapter  VII— Bureau  of  Export 
Administration,  Department  of 
Commerce  (Ports  700—799) 

771.27  Added;  interim 18733 

773.9     (a)(1)     revised:     (f)(l)(iv), 
(2)(i)(B),     (i)(2)(vii)    and     (1) 

amended 54032 

777.6  (d)(l)(xii)  and  (k)  added 15672 

778.8  (a)(3)  revised 38957 

(a)(1)    introductory    text,    (i), 

(5)(i).  (iv)(B)  and  (v)  revised 
54032 

778.9  (c)  revised 54033 

778  Supplement  No.  3  added 64033 

Supplement  No.  5  amended 54034 

779.2  Amended;  interim 18733 

799.1  Supplement    No.    2    rein- 
stated; CFR  correction 36638 

Supplement  No.  1.  Category  1 
amended  (ECCN  1C60C. 
1D60C.  1E60C.  1C95F) 38957.  54034 

Supplement  No.  2  amended 53698. 

53699 

799.2  Supplement  No.  1  amended 
54036 

Chapter  VIII— Bureau  of  Eco- 
nomic Analysis,  Department  of 
Commerce  (Parts  800—899) 

806  Authority  citation  revised 10490 

806.14  (e)  amended 10490 

(f)(3)  introductory  text.  (i). 
(ii).  (iii),  (iv)(A),  (B),  (C)  and 
(V)  revised 54591 


Chapter  IX— National  Oceanic 
and  Atmospheric  Administra- 
tion, Department  of  Commerce 
(Parts  900-999) 

902  Revised 39248 

905  Added 39251 

925  Appendix  A  revised 9294 

Appendix  A  corrected 12692 

931  Removed 38241 

943  Regulation  at   56   FR  63643 

confirmed 10313 

Chapter  XX-OfHce  of  the  United 
States  Trade  Representative 
(Ports  2000-2099) 

2012  Added;  interim 15230 

Proposed  Rules: 

292 25872 

700—799  (Ch.  VH) 50507 

730 25268 


25268 

25268 

25268 

25268 

25268 

25268 

25268 

25268 

25268 

750 25268 

752 25268 

754 25268 

756 25268 

758 25268 

26268 


732. 
734. 
736. 
738. 
740. 
742. 
744. 
746. 
748. 


760. 
762. 
764. 
766. 
768. 
770. 
772. 


.26268 
.25268 
.25268 
.25268 
.25268 
.25268 


774 25268 

792 30030 

799 26480 

801 40336 

806 39128 

906 11947 

929 16399.63890 

937 16399.  53890 

944 10812,  14241,  16082,  40540 

946 48000 

990 39804.43574 


68  LSA-UST  OF  CFR  SECHONS  AFFECTED 

CHANGES  JANUARY  3.  1995  THROUGH  OCTOBER  31.  1995 


TITLE  16-COMMERCIAL 
PRACTICES 

Chapter  I— Federal  Trade 
Commission  (Parts  0—999) 

1.17  Removed 3T747 

2.7  (b)(1).  (2)  and  (3)  amended; 
(b)(2)  and  (3)  redesignated  as 
(bK3)    and    (4);    new    (bK2) 

added 37747 

2.41  (a)  revised 37747 

3.22  (a)  amended 39641 

3.26  Added 39641 

3.45  (a),  (b)  and  (c)  revised 37748 

3.56  Added 37748 

4.7  (a)  and  (f)  amended 37748 

4.9  Heading,  (a)(1).  (2).  (3),  (b) 
heading,  introductory  text, 
(3)  heading,  (5).  (6),  (8)  head- 
ing, (c)  heading,  (2)  and  (3) 
revised;  (c)(1)  amended 37749 

4.10  Heading,  (a)  introductory 
text,  (8)  through  (11),  (d),  (e). 
(f).  (g)  introductory  text  and 
concluding  text  revised 37749 

4.11  Heading,  (e)  heading,  (1) 
through  (5)  revised;  (b)  and 

(c)  amended 37750 

4.12  (a)  and  (c)  revised 37751 

14.2  Removed 42033 

14.4  Removed 42033 

14.7  Removed 42033 

14.11  Removed 42033 

14.16  Revised 42033 

14.17  Removed 42083 

24  Removed 48027 

231  Removed 48027 

234  Removed 40262 

236  Guide  rescission 37334 

237  Removed 402» 

242  Removed 40267 

247  Removed 48027 

248  Removed 40270 

252  Removed 40453 

305  Energy  efficiency  ranges 15198 

305.8  (a)(4)(v)  revised 14210 

305.9  (a)  revised 9296 

305.11  (f)(1)  amended 14210 

(e)(l)(iii),  (iv)  and  (vi)  revised 
31081 

305.13  (a)(4)  revised 14211 

305.14  (d)  revised 14211 

305  Appendix  F  revised 19845.  27691 

Appendixes  C  and  D4  revised 
43368 


Appendixes  D5.  D6,  E  and  Jl 

revised 43369 

Appendix  J2  revised 43370 

309  Added 26955 

310  Added 43864 

311  Added 55421 

429  Heading  revised 54186 

Authority  citation  added 54186 

429.0    Redesigrnated    ftom    429.1 

note  1  and  revised 54186 

«9.1  (b).  (d).  (e)  and  (i)  revised; 
authority  citation  removed; 
note  1  redesignated  as  429.0 

54186 

Note  2  redesignated  as  429.2 54187 

429.2  Redesignated    from    429.1 

note  2  and  revised 54187 

429.3  Added 54187 

436  Announcement 51895 

600  Appendix  amended 45660 

800  Removed 40706 

803  Appendix  amended 40706 

CtKipter  II— Consumer  Product 
Safety  Commission  (Parts 
1000-1799) 

1000.7  (b)  amended 26825 

1000.12  Revised 26825 

1000.19  Amended 26825 

1000.24  Amended;  heading  revised 

26825 

1000.26  Revised 26825 

1000.32  Revised 26825 

1117  Added 10493 

1117.2  (a)  revised;  (h)  added 41801 

1203  Added;  interim 15232 

1500  Authority  citation  revised 

10752 

Clariflcation 53266 

1500.14  (bK8)(iv)  added 8193 

1500.18  (a)  introductory  text; 
(a)(17)  added 10752 

1500.19  Added 10752 

(bXl)  introductory  text  revised 

41802 

1700  Authority  citation  revised 

37734 

1700.14  (a)(22)  added 4541 

(a)(23)  and  (24)  added 18004 

(a)  introductory  text  amended; 

eff.  7-22-96 37739 

(aX25)  added;  eff.  2-6-96 38674 

Regulation  at  60  FR  37739  eff. 

date  corrected  to  7-22-96 48890 

(aK13)  revised 53701 
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1700.15  (b)(2)  revised;  eff.  7-22-96 

37734 

1700.20  (a)  revised;  eff.  in  part  1- 

24-96  and  in  part  7-22-96 37734 

(d)  added 37738 

Proposed  Rules: 

0—999  (Ch.  I) 6463 

3 42481 

24 15724.  48056,  54316 

231 15724 

247 15724 

248 17032 

260 38978,54619 

305 15200 

307 8312 

310 8312,30406 

311 44712 


400 27240,48063 

402 27241,48065 

404 27242,48067 

405 15725,  48070 

409 17491,28554 

413 27243,48071 

417 27244,  48073 

418 27245,  48075 

419 38474 

436 17656,34485 

444 24805 

460 17492 

801 38930 

802 38930 

1307 29518 

1500 34922,40785 

1507  34922 

1700 2716,  9654, 12165,  17660 
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TITLE  17-COMMODITYAND 
SECURITIES  EXCHANGES 

Chapter  I— Commodity  Futures 
Trading  Commission  (Parts 
1-199) 

Page 

1  Fee  schedule 25988 

Technical  correction 50244 

1.55  (aXlXiii)  added 38182 

1.62  (b)  amended 49334 

1.65  (d)  amemded .....49334 

1.66  (b)(2),  (3)  and  (5)(ii)  amended 
54801 

1.70  (a),  (b)  and  (d)  amended;  (c) 

revised 49334 

1  Appendix  B  amended 49334 

3.33  (e)  amended 49334 

3.50  (c)  amended 49334 

(d)  amended 54801 

3.55  (b),  (c)  and  (e)(2)  amended 
54801 

3.56  (b)(3),  (c)  and  (e)(2)  amended 
54801 

3.60  (b)  introductory  text,  (2)(ii), 
(c)  introductory  text,  (d)(3), 
(h)(4)  and  (5)(i)  amended 54801 

3.64  (a),  (b)(1),  (2)  and  (d)  amend- 
ed  54801 

3.70  (a)  amended 49334 

4  Technical  correction 50244 

4.2  (a)  amended 49334 

4.7  (a)(2)(i)(A),     (4),     (b)(2)(i)(A) 

smd  (4)  amended 38182 

4.8  Heading,  (a)  and  (b)  amended 

38182 

4.10  (d)  redesignated  as  (d)(1): 
(d)(2)  through  (5),  (h) 
through  (1)  added;  (e)  revised 

38182 

4.12  (b)(2)(i)  and  (5)(i)  revised 38183 

4.21  Revised 38183 

4.23  (a)(3)  revised 38183 

4.24  Added 38183 

4.25  Added 38186 

4.26  Added 38188 

4.31  Revised 38189 

4.32  Redesignated  as  4.33 38189 

4.33  Redesignated  from  4.32; 
(a)(2)  revised 38189 

4.34  Added 38189 

4.35  Added 38191 

4.36  Added 38192 

4.41  (b)(1)  revised 38192 

5  Fee  schedule 25988 


5  Appendixes  B  and  C  amended 

49334 

9.4  (a)  amended 49334 

9.9  (b)(1)  introductory  text,  (3) 

and  (4)  amended 54801 

9.11  (c)  amended 49334 

10.2  (i)  revised 54801 

10.4  Amended 54801 

10.7  Amended 54801 

10.10  (a)(l)(iii)  and  (iv)  revised .54801 

10.12  (a)(3),  (b),  (e)(1),  (2),  (5),  (6) 
and  (0(1)  amended;  (d)  and 

(g)  removed 54802 

10.22  (b)  amended 54802 

10.23  (a)  amended 54802 

10.26      (a)      introductory      text 

amended 54802 

10.42  (c)(1)  amended 54802 

10.44  (d)(2)(ii)  and  (f)(1)  amended 

54802 

10.65  (b)  amended 54802 

10.68  (a)(1)  and  (b)(3)  amended 54802 

10.81  Amended 54802 

10.83  Amended 54802 

10.84  (b)  and  (c)  concluding  text 
amended 54802 

10.92  (a),  (b)(2)  and  (3)  amended 

54802 

10.102  (a)  and  (c)  amended 54802 

10.103  (a)  amended 54802 

10.105  Amended 54802 

10.108  (d)  amended 54802 

10.109  Introductory  text, 
(a)(2)(ii),  (b)  and  (c)  amended 
54802 

11.2  (a)  amended 54802 

11  Appendix  A  amended 49334 

12.3  Amended 49335 

12.10  (a)(2)  amended 49335 

12.13  (bK3)  amended 49335 

12.18  (e)  amended 49335 

13.2  Amended 49335 

14.9  Amended 49335 

15.05  (d)  amended 49336 

21.02a  (c)  amended 54802 

30  Technical  correction 50244 

30.6  (b)(1)  and  (2)  revised .....38193 

30  Appendix  B  amended 19494,  34459, 

41803 
Appendixes  B  and  C  amended 
30466 

31  Fee  schedule 25988 

31  Appendix  A  amended 49335 

36  Added 51342 

140.1  (a)  amended 49335 

144.1  (b)  amended 49335 
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TITLE  17  Chapter  l-Con. 

145.6  (a)  amended 49335 

145  Appendixes  A.  C  and  D 
amended 49835 

146.3  (a)  amended 49335 

146.4  (b)  amended 49335 

146.5  (0  amended 49335 

146.6  (d)  amended 49335 

146.8  (a)  and  (d)  amended 49335 

146.9  (c)  amended 49336 

146.11  (b)  amended 49336 

146  Appendix  A  amended 49336 

147.4  (d)(1)  revised 49336 

147.5  (h)  and  (i)  amended 49336 

147.6  (c)  amended 49336 

147.8  (a)  amended 49336 

147.9  (b)  amended 49336 

148.30  Amended 49336 

149.170  (c)  amended 49336 

150  Technical  correction 50244 

150.3  (a)(4)(i)(D)  revised 38193 

155.5  (d)(1)  amended 49336 

170.11  (a)  amended 49336 

171.3  Amended 49336 

171.8  (a)  and  (b)  amended 49336 

190.10  (a)  amended 1 49336 

Chapter  II— Securities  and  Ex- 
change Commission  (Parts 
200-399) 

200.1  (j)  revised 32794 

200.16  Amended 32794 

200.19c  Added 39644 

200.30-3  (a)(60)  added 28718 

200.30-4  (a)(5)  amended 32794 

200.30-7  (a)(1)  through  (5)  and  (9) 

amended;  (a)(10)  added 32794 

200.30-9  Revised 32794 

200.30-10  (a)(6)  removed;  (aX7) 
and  (8)  redesignated  as  (aK6) 
and  (7);  (a)(1)  through  (5)  and 

new  (6)  amended 32794 

200.30-14  (g)(1)  introductory  text. 
(2)  and  (4)  through  (7)  re- 
vised; (g)(l)(x)  through  (xiv) 

added 32794 

200.30-18  Added 39644 

200.40—200.42  (Subpart  B)  Au- 
thority citation  revised 17202 

200.40  Revised 17202 

200.41  Redesignated    as    200.42; 

new  200.41  added 17202 

200.42  Redesignated  as  200.43; 
new  200.42  redesignated  from 
200.41;  (a)  and  (b)  amended 17202 

200.43  Redesignated  from  200.42; 
(c)(1)  amended 17202 


Amended 32795 

200.80—200.83    (Subpart    D)    Au- 
thority citation  revised 50091 

200.80f  Revised 50091 

200.110—200.114  (Subpart  F)  Au- 
thority citation  revised 32795 

200.111  (dXlKi)  and  (2)  amended 

32795 

200.301—200.313  (Subpart  H)  Au- 
thority citation  amended 32795 

200.312  (aX8)  amended 32795 

200.401  (a)  amended 17202 

200.550—200.554  (Subpart  K)  Au- 
thority citation  revised 32795 

200.554  (a)  amended 32795 

200.735-5  (k)  revised 52626 

200.735-13  (c)  amended 32795 

201  Authority  citation  removed 

32795 

201.1—201.29     (Subpart     A)     Re- 
moved  32795 

201.31—201.60    (Subpart    B)    Au- 
thority citation  revised 32795 

201.42  (b)  amended 32795 

201.54  Amended 32795 

201.57  Amended 32795 

201.60  Removed 32795 

201.61—201.68    (Subpart    C)    Au- 
thority citation  revised 32795 

201.100—201.900        (Subpart        D) 

Added 32796 

201.100  (b)(2)  corrected 46499 

201.230  (aXlXvi)  correctly  revised 

46499 

201.430  (a)  and  (c)  corrected 46500 

201.431  (a)  corrected 46500 

202.3a  Introductory  text  amend- 
ed  26613 

202.8  Removed 32823 

203.3  Amended 32823 

203.7  (b)  amended 32823 

203.8  Amended 32823 

209  Added 32823 

210.6-07  Amended 38923 

211    Staff    Accounting    Bulletin 

No.  94  added 20022 

Staff  Accounting  Bulletin  No. 

94  corrected 24968 

228.10  (f)  added 32824 

228.501  (aX4)  revised 26613 

228.502  Introductory  text  and  (f)  ' 
revised;    (a)(1)    heading    re- 
moved;   (a)(1),    (b)    and    (c) 
amended 26613 

228.503  (b)  and  (c)  revised 26613 

228.512  (aXlXii)  amended 26614 
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228.601  (b)(24)  amended 26614 

229.10  (d)  added 32824 

229.501  (c)(4)  revised 26614 

229.502  Introductory  text,  (a)  in- 
troductory text  and  (g)  re- 
vised; (b),  (c)  and  (f)  intro- 
ductory text  amended 26614 

229.503  (b)  and  (c)  revised;  au- 
thority citation  removed 26614 

229.512  (aXlKii)  revised 26615 

229.601  (b)(24)  amended 26615 

229.801  (d)  amended 26615 

230  Authority  citation  amended 
26615 

230.110  (a)  amended;  (d)  added 26615 

230.111  Existing  text  desigrnated 

as  (a);  (b)  added 26615 

230.402  (d)  and  (e)  added 26615 

230.406    (e),    (g),    (hXD    and    (2) 

amended 32824 

(bXD  and  (3)  revised 47692 

230.411  (b)(4)  and  (c)  amended 32824 

230.424  (b)(7)  amended 26615 

230.429  Authority  citation  re- 
moved  26615 

(b)  amended 26616 

230.430A    (a)(3)    and    Instruction 

amended 26616 

230.434  Added 26616 

230.439  Authority  citation  re- 
moved  26615 

EJxisting  text  designated  as  (a); 

(b)  added 26617 

230.455  Amended 26617 

230.457  (0)  revised 26617 

230.461  Authority  citation  re- 
moved  26615 

(a)  amended 26617 

230.462  Heading  revised;  existing 
text   designated   as   (a);    (b) 

and  (c)  added 26617 

230.472  (e)  added 26618 

230.483  (b)  amended;  (c)  redesig- 
nated as  (c)(1);  (c)(2)  added 

26618 

230.497  (h)  redesignated  as  (h)(1); 

(h)(2)  added 26618 

231  Table  amended 35666 

Interpretive  releases 53467 

232.13  (a)(3)  added 26618 

232.101  (cK13)  amended 32824 

232.102  (a)  amended 32824 

232.301  Revised 27692 

239.9  Form  SB-1  amended 26618 

239.10  Form  SB-2  amended 26618 

239.11  Form  S-1  amended 26619 


239.12  Form  S-2  amended 26619 

239.13  Form  S-3  amended 26620 

239.14  Form  N-2  amended 26623,  38924 

239.15A  Form  N-IA  amended 38923, 

38924 

239.17a  Form  N-3  amended 38924 

239.17b  Form  N-4  amended 38925 

239.18  Form  S-U  amended 26620 

239.31  Form  F-1  amended 26620 

239.32  Form  F-2  amended 26621 

239.33  Form  F-3  amended 26621 

240  Phase-in  period  extension 40994 

240.8b-ll  (e)  added 26622 

240.121>-11  (d)  added 26622 

240.12b-23  (b)  amended 32825 

240.12b-32  (a)  amended 32825 

240.12f-l  (a)(5)  and  (6)  redesig- 
nated as  (a)(6)  and  (7);  head- 
ing,   (a)    introductory    text 

and    new    (6)    revised;    new 

(a)(5)  added 20896 

240.12f-2  Revised 20896 

240.12f-3  (b)  revised 20896 

240.12f-5  Added 20896 

240. 12f-6  Removed 20896 

240.14a-101  Note  Dl  amended 32825 

240.14d-l  (d)  added 26622 

240.15c2-8  (b),  (c)  and  (d)  amend- 
ed; (j)  added;  authority  cita- 
tion removed 26622 

240.15c6-l  (a)  and  (b)  amended; 
(b)(2)  removed;  (b)(3)  redesig- 
nated as  (b)(2);  (c)  and  (d) 

added 26622 

240.16a-3  (i)  added 26622 

240.17a-23  Regulation  at  59  FR 
66702  eff.  date  delayed  to  7-1- 

95 28717 

24'0.19d-2  Revised 32825 

240.19d-3  Revised 32825 

240.24b-2    (d)(2).     (e)(1)    and    (2) 

amended 32825 

(b)(2)  redesignated  in  part  as 
(bX3);  (bXD  and  new  (3)  re- 
vised  47692 

241  Interpretive  releases 53467 

249.27  Removed 20896 

249.28  Removed 20896 

250.22  (bXD  amended 32825 

250.45  (b)(4)  revised 33639 

250.52  Revised 33639 

260.7a-29  (a)  amended 32825 

270.0-4  (a)  amended 32825 

270.0-6  (a)  and  note  amended 32825 

270.8b-32  (a)  amended 32825 

270.24e-2  (aXD  amended 47045 
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TITLE  17  Chapter  ll-Con. 

270.24f-l  (a)  and  (cXD  amended 

47045 

270.24f-2   (b)(1).    (3)   and   (c)   re- 
vised; (e)  and  (f)  added 47045 

271  Interpretive  releases 53467 

274.11A  Form  N-IA  amended 38923. 

38924 

274.11a-l  Form  N-2  amended i!G623. 

38924 

274.11b  Form  N-3  amended 38924 

274.11c  Form  N-4  amended 38925 

274.24  Added 47046 

Chapter  IV— Department  of  fho 
Treasury  (Parts  400—499) 

400.6  0MB  number 18734 

403.4  0MB  niomber 18734 

404  Authority  citation  revised 20399 

404.2  (b)  and  (c)  redesignated  as 
(c)  and  (d);  new  (b)  amended; 

new  (c)  added 20399 

405  Authority  citation  revised 20400 

405.3  0MB  number 18734 

405.5  Added  (0MB  number) 20401 

449  Authority  elation  revised 18735 

449.3  Form  G-FIN-4  amended 18736 

449.5  Form  (3-405  amended 18734 

Proposed  Rules: 

17 31653 

210 35656 

228 35604.  35633.  35656 

229 35604.35633 

230 35604,  35638,  35642.  35645,  35648, 

38454,53468 

232 35648.  38467,  53468 

233 38454 

239  ...17172.  33375,  35604.  35656.  47844,  53468 

240 35604,  35633,  35642.  38467,  48078, 

52792,  53468,  53832.  54823 

249 35604.  35633,  35642,  35656.  38467 

250 33640.  33642 

259 33642 

260 35642 

270 17172,  33375,  38467,  39574,  39592, 

47844.  53152.  53468 

274 17172.  33375,  38454,  39574,  47844 

47844 


275. 
404. 
405. 


.20065 

.20065 


TITLE  18-CONSERVATION  OF 
POWER  AND  WATER  RE- 
SOURCES 

Chapter  I— Federal  Energy  Regu- 
latory Commission,  Department 
of  Energy  (Pacts  1-399) 

2  Order 22503 

Clarification 27878 

2.25  Regulation  at  69  FR  65938 

confirmed 22260 

(e)  revised 22261 

2.104  (a)  amended 53064 

34  Order 22503 

34.4  (e)  anunended 27882 

35  Order 22503,  39251 

35.23  Regulation  at  59  FR  65938 

confirmed 22260 

35.32—35.33  (Subpart  E)  Added 34123 

35.32  (aXD.  (4)  and  (f)  stayed  in 

port 39252 

41  Order 22603 

131  Order 22603 

154  Revised 52996 

157.53     Heading,     (a)     and     (b) 

amended '. 53065 

158.10  Revised 53065 

158.11  Revised 53065 

158.12  Amended 53065 

201  Amended 53065,  53066,  53067,  53068, 

53069,  53070 

250.2  Re  vised 53070 

250.3  Re  vised 53070 

250.4  Re  vised 53071 

250.5  Removed 53071 

250.7  Removed 53071 

250.8  Removed 53071 

250.9  Removed 53071 

250.10  Removed 53071 

250.12  Removed 53071 

250.14  Removed 53071 

250.16  (cK3)  and  (dX2)  amended; 

(dXD  revised 53071 

260.1  (a)  amended;  (b)  revised 53071 

260.2  (a)  amended;  (b)  revised 53071 

26C.3  Revised 53071 

260.4  Removed 53071 

260.9   (b)   introductory   text,   (c) 

and  (e)  revised 53071 

260.11  Removed 53072 

260.13  Removed 53072 

260.15  Removed 53072 

284  Order 39253 

284.2  (b)  revised 53072 

284.3  (a)  amended 53072 
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284.4  Re  vised 53072 

284.6  (b)  revised 53072 

284.7  (b)  removed;  (c)  and  (d)  re- 
deslgrnated  as  (b)  and  (c);  new 
(c)(6)(iv)  removed;  (c)(6) 
added 53072 

284.8  (b)(4)(lli)  and  (5Xi)  amended 
53072 

284.10  Removed 53072 

284.11  (d)(1),  (2)  heading  and  des- 
ignation removed 53072 

284.13  Removed 53072 

284.14  Removed 53072 

284.102  (e)  revised 53072 

284.105  Removed >. 53072 

284.106  (b)  through  (f)  removed; 
(g)  redesigrnated  as  (b);   (a) 
and    new    (b)    Introductory 
text  revised;  new  (c)  added 
53072 

284.122  (e)  removed 53073 

284.123  (e)  revised 53073 

284.125  Removed 53073 

284.126  (b),  (e)  and  (f)  removed; 
(c)  and  (g)  redesignated  as 
(b)  and  (c);  (a)  and  new  (b) 
revised 53073 

284.142  Revised 53073 

284.143  Removed 53073 

284.144  Removed 53073 

284.145  Removed 53073 

284.146  Removed 53073 

284.147  Removed 53073 

284.148  Removed 53073 

284.161—284.165  (Subpart  E)  Re- 
moved  53073 

284.221  (b)(1)  introductory  text 
revised;  (dXD  and  (f)(2) 
amended 53073 

284.222  Removed 53074 

284.223  Heading  revised;  (b) 
through  (f)  removed;  new  (b) 
added 53074 

284.224  Heading,  (bX3),  (c)  Intro- 
ductory text,  (d)(1),  (eXD 
and  (g)  revised;  (eX5)(i)  re- 
designated as  (eX5);  (e)(5Xil) 
removed 53074 

284.225  Removed 53074 

284.226  Removed 53074 

284.227  (d)  removed;  (e),  (f)  and 
(g)  redesigrnated  as  (d).  (e) 
and(f) 53074 

284.243  (h)  revised 16983 

(h)(1)  revised 30187 


284.266  (b)  and  (c)  removed;  (d) 

redesignated  as  (b) 53074 

284.269  Amended 53074 

284.284  (b)  amended 53074 

284.286  (e)  revised 53074 

284.287  Revised 53074 

284.402  (cXD  revised;  (c)(2) 
amended 53074 

292  Order 22503 

294  Order 22503 

343  Authority  citation  revised 19505 

343.1  (a),  (b)  and  (d)  through  (h) 
removed;  (c)  and  (1)  redesig- 
nated as  (a)  and  (b) 19505 

343.5  Re  vised 19505 

357  Authority  citation  revised 53117 

357.2  Re  vised 53117 

381.302  (a)  amended 31390 

381.303  (a)  amended 31390 

381.304  (a)  amended 31390 

381.305  (a)  amended 31390 

381.403  Amended 31391 

381.404  Removed 53074 

381.505  (a)  amended 31391 

381.801  Amended 31391 

382  Order 22503 

382.102  (c)  revised 53117 

385  Order 22503 

385.503  (a)  revised 19505 

385.504  (b)(7)  revised 19505 

385.601  (a)  revised 19505 

385.602  (bX3)    and    (f)(4)    added; 
(h)(lXii)    introductory    text, 
(ill),  (2)(iii)  and  (iv)  revised 
19505 

385.604—385.606        (Subpart       F) 

Added 19506 

385.710  (d)  added 19508 

385.2011  (b),  (cX4)  and  (d)  revised 

53074 

Chapter  VIM— Susquehanna  River 
Basin  Commission  (Parts 
800-899) 

803  Revised 31394 

804  Added 31401 

805  Added 31401 

Chapter  Xiil— Tennessee  Valley 
Authority  (Parts  1300-1399) 

1301.1  (b)  Introductory  text, 
(cXlXi),  (2X1),  (ii)  and  (3Xli) 
revised;  (c)(2Xiii)  added 38479 
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TTTLE  18 


Proposed  Rules: 


35 17662.  36752,  38289,  43997,  52874.  54317 

141 17726,  31428,  33375.  43998 

284 35522.  39895 

; 31262 


357. 
382. 
388. 


400—499  (Ch.  m) 


31262 

.17726.  31428.  33375.  43996 


TITLE  19-CUSTOMS  DUTIES 

Chapter  I— United  States  Customs 
Service,  Department  of  ttie 
Treosury  (Parts  1—199) 

4  Footnotes  2,  21,  29,  63,  64,  66,  68. 
69,  73,  90,  93,  94  and  100  re- 
moved; interim 50010 

4.1  (c)(2)  amended;  interim 50010 

(b),    (c)(1).    (2),    (d)    and    (g) 

amended;  interim 50021 

4.2  (a)  amended;  interim 50021 

4.5  (a)  amended;  interim 50021 

4.6  (a)  and  (b)  amended;  interim 
50021 

4.7  (b)  and  (d)(2)  amended;  in-  - 
terim 50021 

4.9  (c)  amended;  interim 50010 

(a),  (b)  and  (c)  amended;  in- 
terim  50021 

4.12  (a)(1)  through  (5)  and  (b) 
amended;  interim 50021 

4.13  (c)  amended;  interim 50021 

4.14  (c)(1)  and  (2)  revised;  interim 
50010 

(b)(1).  (2)(ii)  introductory  text. 
(A),  (d)(l)(v),  (2)(iii)  and  (iv) 
amended;  interim 50021 

(b)(2)(ii)(A)  amended;  interim 
50022 

4.15  (a)  and  (c)  amended;  interim 
50022 

4.16  (a)  and  (b)  amended;  interim 
50022 

4.20  (c)  table  amended 48028 

(c)  table  note  3  amended;  in- 
terim  50022 

4.22  Amended 54839 

4.23  Amended;  interim 50022 

4.24  (f)  revised;  interim 50010 

(a)  and  (b)  amended;  interim 

50022 

4.30  (a),  (D  through  (i),  (3),  (k),  (1) 

and  (m)  amended;  interim 50022 

4.31  (a)  amended;  interim 50010 


Amended;  interim 50022 

4.32  (b)  amended;  interim 50022 

4.33  (aXD.  (2),  (cKD,  (2).  (3)  and 

(d)  amended;  interim 50022 

4.34  (a),  (b).  (d)  and  (g)  amended; 
interim 50022 

4.35  Amended;  interim 50022 

4.36  (d)  amended;  interim 50022 

4.37  (a).  (0).  (d)  and  (f)  amended; 
interim 50022 

4.38  Amended;  interim 50022 

4.39  (e)  amended;  interim 50022 

4.41  (b),  (c)  and  (d)  amended;  in- 
terim  50022 

4.60  (d)  amended:  interim 50022 

4.61  (bX6)  and  (19)  amended;  in- 
terim  .% 50010 

(b)  introductory  text  amended; 

interim 50022 

4.65a  Amended;  interim 50022 

4.66  (a)  introductory  text  amend- 
ed; interim 50022 

4.66a  Amended;  interim 50022 

4.66b  Amended;  interim 50022 

4.66c  Amended;  interim 50022 

4.68  (a)  amended;  interim 50022 

4.72  (a)  amended 35838 

Amended;  interim 50022 

4.73  Amended;  interim 50022 

4.74  Amended;  interim 50022 

4.75  (a),  (b)  and  (c)  amended;  in- 
terim  50022 

4.80  (b)  amended;  interim 50022 

4.80a  (d)  amended;  interim 50022 

4.80b  (b)  amended;  interim 50022 

4.81  (d)  and  (e)  amended;  interim 
50022 

4.82  (b)  and  (d)  amended;  interim 
50022 

4.85  (a)  through  (e)  amended;  in- 
terim  50022 

4.87  (b).  (c),  (d)  and  (g)  amended 
50022 

4.88  (a)  and  (b)  amended;  interim 
50022 

4.89  (b)  and  (d)  amended;  interim 
50022 

4.91  Amended;  interim 50022 

4.93  (c)  amended;  interim 50022 

4.94  (c)  and  (d)  form  amended;  in- 
terim  50022 

4.96  (f)  and  (h)  amended;  interim 
50022 

4.97  (c)  and  (d)  amended;  interim 
50022 
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4.98  (a)(1)  and  (d)  amended;  in- 
terim  50022 

(e)  amended;  interim 50023 

4.99  (c)  amended;  interim 50023 

4.100  (a),  (c)  and  (e)  amended;  in- 
terim  50023 

7  Authority  citation  revised 18348 

7.8  (b)(1)  and  (2)  amended;   in- 
terim  50023 

10  Authority  citation  amended 

18543,  18990,  46196.  46361 

10.1  (b)  and  (d)  amended;  interim 

50023 

10.3   (a)   introductory    text   and 

(c)(3)  amended;  interim 50023 

10.5  (d),  (e),  (g)  and  (h)  amended; 
interim 50023 

10.6  Amended;  interim 50023 

10.7  (c)  and  (d)  amended;  interim 
50023 

10.8  Regulation  at  58  FR  69470 
confirmed;    (a)    introductory 

text  revised 46361 

(b),   (c)  and  (d)  amended;  in- 
terim  50023 

10.8a  (c)  amended;  interim 50023 

10.9  (b),  (c)  and  (d)  amended;  in- 
terim  50023 

10.21  Amended;  interim 50023 

10.24  (b)  through  (e)  amended;  in- 
terim  50023 

10.25  Added 46196 

10.26  Added 46197 

10.31  Regulation  at  58  FR  69470 

confirmed 46361 

(a)(3)(ii),  (b)  and  (f)  amended; 
interim 50023 

10.36  (a)  amended;  interim 50023 

10.36a  Regulation  at  58  FR  69470 

confirmed 46361 

10.37  Amended;  interim 50023 

10.38  (a)   and   (g)   amended;   in- 
terim  50023 

10.39  (a),  (b),  (d)(1),  (2),  (e)  intro- 
ductory text,  (1),  (2),  (3),  (f) 

and  (h)  amended;  interim 50023 

10.40  (b)  amended;  interim 50023 

10.41a  (a)(2)  and  (e)  amended;  in- 
terim  50023 

10.41b  (h)  amended;  interim 50023 

10.43  (a)  amended;  interim 50023 

10.48  (c)   and   (d)   amended;   in- 
terim  50023 

10.49  (b)  and   (d)   amended;   in- 
terim  50023 

10.52  Amended;  interim 50023 


10.53  (e)(5)  and  (g)  amended;  in- 
terim  50023 

10.56  (e)  amended;  interim 50023 

10.59  (f)  table  amended 28040 

(a)(3)  and  (e)  amended;  interim 

50023 

(e)  amended 52294 

10.60  (f)   and   (h)   amended;   in- 
terim  50023 

(a)  and  (d)  amended 52295 

10.61  Amended;  interim 50023 

Amended 52295 

10.62  (c)(1),  (e)  and  (f)  amended; 
interim 50023 

(a)  introductory  text  and  (b) 

amended 52295 

10.62a  (b)  amended;  interim 50023 

(a)  and  (b)  amended 52295 

10.64  (a)  introductory   text  and 

(b)  amended;  interim 5(X)23 

10.65  (c)(2)  amended;  interim 50023 

10.66  Regulation  at  58  FR  69470 
confirmed 46361 

(a)(3),  (b)  and  (c)(1)  amended; 
interim 50023 

10.67  Regulation  at  58  FR  69470 
confirmed 46361 

(a)(3),  (b)  and  (c)  amended;  in- 
terim  50023 

10.68  (a)  amended;  interim 50023 

10.70  (a)  amended;  interim 50023 

10.71  (c)   and   (e)   amended;   in- 
terim  50023 

10.75  Amended;  interim 50023 

10.80  Amended 52295 

10.81  (a)  amended;  interim 50023 

(b)  amended;  interim 50024 

(b)  amended 52295 

10.83  (a)  amended;  interim 50024 

10.84  (d)   and   (e)   amended;   in- 
terim  50024 

10.101  (c)  and  (d)  amended;  in- 
terim  50024 

10.102  (a)  and  (d)  amended;  in- 
terim  50024 

(b)  introductory  text  amended 

52295 

10.104  Amended;  interim 50024 

10.107  (b)  and  (c)  amended;  in- 
terim  50024 

10.108  Amended;  interim 50024 

10.121  (b)  amended;  interim 50024 

10.134  Amended;  interim 50024 

10.151—10.153    Regulation    at    59 

FR  30293  confirmed 18990 
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10.151  Regulation  at  59  FR  30293 
confirmed  and  amended 18990 

Corrected .37825 

Amended;  interim .SOOM 

10.152  Regulation  at  59  FR  30298 
confirmed 18990 

Amended;  interim 50024 

10.153  Reg\ilation  at  59  FR  30293 
confirmed 18990 

10.172  Amended;  interim S0Q24 

10.173  Amended;  interim .50024 

10.174  Amended;  interim 50024 

10.175  (e)(2)  amended 18543 

(d)(2)  amended;  interim .50024 

10.177  (b)  amended;  interim 50024 

10.179  (b)(1)  amended;  interim 50024 

10.183  (c)(1),  (2),  (dK2)  and  (e);  in- 
terim  50024 

10.192  Amended;  interim 50024 

10.193  (c)(2)  amended;  interim .50024 

10.194  Amended;  interim 50024 

10.195  (d)  and  (e)  redesignated  as 

(e)  and  (f);  new  (d)  added 46197 

10.196  (b)  amended;  interim 50024 

10.198   (a)(l)(i),    (ii),    (b)  and   (c) 

amended;  interim .50024 

10.307  (c),  (e)  introductory  text 

and  (2)  amended;  interim 50024 

10.309  Amended;  interim 50024 

11  Authority  citation  revised 18348 

11.1  (a)  and  (c)  amended;  interim 
50024 

11.2  (a)  amended;  interim .50024 

11.6  Amended;  interim 50024 

11.12  (b)  through  (f)  amended;  in- 
terim  S0024 

11.12a  (b)  through  (f)  amended; 

interim 50024 

11.12b  (b)  through  (f)  amended; 

interim 60024 

11.13  (c)  amended;  interim.. 50024 

12  Authority  citation  amended 

18348 

12.8  (b)  amended;  interim 50024 

12.9  Amended;  interim 50024 

12.11  (a)   and  (b)  amended;   in- 
terim  50024 

12.12  Amended;  interim 50024 

12.14  Amended;  interim 50024 

12.16  (b)   and   (c)   amended;   in- 
terim  50024 

12.17  Amended;  interim 50024 

12.19  Amended;  interim .50024 

12.20  Amended;  interim J0Q24 

12.22  Amended;  interim J0024 


12.23  (a)  through  (d)  amended;  in- 
terim  50024 

12.24  (c)  amended;  interim 50024 

12.26  (e).  (f),  (h)  and  (1)  amended; 

interim 50024 

12.28  Amended;  interim 50024 

12.29  (d)  amended;  interim 50024 

12.33  (d)  amended;  interim 50024 

12.37  (a)  amended;  interim 50024 

12.39  (b)(3)  and  (d)(2)  amended; 

interim 50024 

(b)  heading  revised;  (c)  and  (d) 
redesignated  as  (d)  and  (e); 
(bX4)  and  new  (c)  added 54941 

12.42  (a),  (b).  (c)  and  (e)  amended; 
interim 50024 

12.43  (c)  amended;  interim 50024 

12.44  ended;  interim 50025 

12.45  Amended;  interim 50025 

12.48  (d)  amended;  interim 50025 

12.61  (b)  amended;  interim 50025 

12.73  (cK2),  (j)  and  (k)  amended; 

interim 50025 

12.80  (bXD  introductory  text, 
(Ui).    (d).    (e).    (f)    and    (h) 

amended;  interim 50025 

12.85  (cKD.  (6).  (d)(7),  (e)(1),  (2) 

and  (f)  amended;  interim 50025 

12.91  (c),  (d)  and  (f)  amended;  in- 
terim  50025 

12.99  (cX2)  amended;  interim 50025 

12.103  Amended;  interim 50025 

12.104b  (a)  revised 47467 

12.104c  (a),  (b)  and  (c)  amended; 

interim 50025 

12.104d  Amended;  interim 50025 

12.104e     (a)     introductory     text 

amended;  interim 50025 

12.107  Amended;  interim 50025 

12.108  Amended;  interim 50026 

12.109  (a)  amended;  interim 50025 

12.113  Amended;  interim 50025 

12.114  Amended;  interim 50025 

12.115  Amended;  interim 50025 

12.116  Amended;  interim 50025 

12.117  (a)  and  (b)  amended;  in- 
terim  50025 

12.121  (a)  Introductory  text 
amended;  interim 50025 

12.122  (a)  introductory  text,  (b) 
Introductory  text,  (1),  (2),  (c) 

and  (d)  amended;  interim 50025 

12-123  (a),  (b),  (c)  introductory 
text  and  (2)  amended;  in- 
terim  50025 
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12.124  (b)  introductory  text 
amended;  interim 50025 

12.125  Introductory  text  amend- 
ed; Interim 50025 

12.126  Amended;  interim 50025 

12.130  (b),  (d)  introductory  text 
and  (e)(1)  introductory  text 
amended 46197 

(g)  and  (h)  amended;  interim 
50025 

12.131  Amended;  interim 50025 

12.132  Regulations  at  58  FR  69470 

and  59  FR  31520  confirmed 46361 

(a)(3)  amended;  interim 50025 

18  Authority  citation  amended 

18348 

18.1  (b)  amended;  interim 50025 

18.2  (b)  and  (d)  amended;  interim 
50025 

18.3  (a)  and  (b)  amended;  interim 
50025 

18.4  (a)(2)  and  (f)  amended;  in- 
terim  50025 

18.4a  (c)  and  (d)  amended;  in- 
terim  50025 

18.5  (b),  (c),  (d)  and  (f)  amended; 
interim 50025 

18.6  (b)  amended;  interim 50025 

18.7  (a),  (b)  and  (c)  amended;  in- 
terim  50025 

18.8  (d),  (e)(2)  and  (3)  amended; 
interim 50025 

18.10  (b)  amended;  interim 50025 

18.10a  Amended;  interim 50025 

18.11  (b),  (c),  (e)  and  (h)  amended; 
interim 50025 

18.12  (d)  and  (e)  amended;  in- 
terim  50025 

18.13  (a)  and  (b)  amended;  in- 
terim  50025 

18.20  (a)  and  (b)  amended;  in- 
terim  50025 

18.21  (c)  amended;  interim 50026 

18.22  (b)  amended;  interim 50026 

18.23  (a)  amended;  interim 50026 

18.24  (a)  amended;  interim 50026 

18.25  (a)  and  (e)  amended;  in- 
terim  50026 

18.26  (a)  and  (d)  amended;  in- 
terim  50026 

18.27  Amended;  interim 50026 

18.42  Amended;  interim 50026 

18.43  (b)  and  (c)  amended;  in- 
terim  50026 

18.45  Amended;  interim 50026 


19  Authority  citation  amended 

18348,50010 

19.1  (a)(1)  and  (4)  amended:  in- 
terim  50026 

19.2  (a),  (e),  (f)  and  (g)  amended; 
interim 50026 

19.3  (a)  through  (g)  amended;  in- 
terim  50026 

19.4  Amended;  interim 50026 

19.5  Correctly  removed;  CFR  cor- 
rection  42431 

19.6  (a),  (b)(1),  (dXl)(iv),  (2)  and 

(e)  amended;  interim 50026 

(d)(2)  and  (4)  amended 52295 

19.7  (b)  amended;  interim 50026 

19.8  Amended;  interim 50026 

19.9  (a)  and  (c)  amended;  interim 
50026 

19.10  Amended;  interim 50026 

19.11  (c),  (d),  (f)  and  (h)  amended; 
interim 50026 

(g)  amended 52295 

19.12  (a)(3),  (5),  (6),  (8)  and  (b)(6) 
amended;  interim 50026 

19.13  (a),  (b)  and  (d)  amended;  in- 
terim  50026 

19.14  (c)   and   (e)   amended;   in- 
terim  50026 

19.15  (f)  and  (j)  amended;  interim 
50026 

(b)  and  (d)  amended 52295 

19.17  (a),  (c),  (e)  and  (g)  amended; 

interim 50026 

19.19   (a)   and   (b)  amended:   in- 
terim  50026 

19.23  Amended;  interim 50026 

19.32  (b)  amended;  interim 50026 

19.34  Amended;  interim 50026 

19.35  (d),  (f)  and  (g)  amended;  in- 
terim  50026 

19.36  (a)    through    (d)    and    (g) 
amended;  interim 50026 

19.37  (a),  (b)  and  (d)  amended;  in- 
terim  50026 

19.39  (aX2).  (b)(2),  (c)(2),  (5).  (d) 

and  (e)  amended;  interim 50026 

19.40  (a)   and   (b)  amended;   in- 
terim  50026 

19.43  Amiended;  interim 50026 

19.44  (g)  amended:  interim 50010 

19.45  Amended;  interim 50026 

19.46  Amended;  interim 50026 

19.47  Amended;  interim 50026 

19.48  (a)  introductory   text,   (b) 

and  (c)  amended;  interim 50026 
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TITLE  19  Chaptor  l-Con. 

24  Authority  citation  amended 

18348,46361 

Authority  citation  revised 50010 

24.1  (a)(3)(i)  amended:  interim 50011 

(a)(3)(i)  and  (ii)  amended;  in- 
terim  50026 

24.2  Amended;  interim 50096 

24.3a  (c)  amended;  interim 50036 

24.4  (a),  (c)(1)  and  (d)(1)  amended; 
interim 50011 

(a)  through  (d).  (1)  and  (hX3Xi) 
amended;  interim 50086 

(c)(2),  (h)(2)  and  (3)  introduc- 
tory text  amended;  interim 
50027 

24.5  (f)  amended;  interim 50027 

24.11  (b)  amended;  interim 50087 

24.12  (c)  amended;  interim 50027 

24.13  (c).  (d)  and  (f)  amended;  in- 
terim  50027 

24.13a  (g)  amended;  interim 50027 

24.14  (c)  amended;  interim 50027 

24.16  (a),  (c)(1)  and  (2)  amended; 
interim 50027 

24.17  (a)  introductory  text  and 
(d)(4)  amended:  interim 50027 

24.22  Regulation  at  58  FR  69470 
confirmed 46361 

(b)(3),    (c)(3),    (d)(3)   and    (i)(2) 
amended:  interim 50027 

24.23  (c)(l)(v)  amended 18348 

Regulation  at  58  FR  69470  con- 
firmed  46361 

(a)(1)  and  (3)  amended;  interim 
50027 

24.24  (b)(1)  table,  (c)(8)(i)  and  (g) 
amended:  interim 50027 

24.36  (c),   (d)  introductory  text, 
(9),   (e)(1)  and   (2)  amended; 

interim 50027 

24.70  (c)  amended:  interim S0Q27 

24.72  Amended:  interim 50027 

54  Authority  citation  revised 18348 

54.5  (b)  amended:  interim 50027 

54.6  (c)  introductory  text  and  (4) 
amended:  interim 50027 

(b)  amended 52295 

101  Authority  citation  revised 18348, 

18990,  50011 

101.0  Amended:  interim 50027 

101.1  Regulation  at  59  FR  30293 
confirmed 18990 

Amended:  (a),  (b)  and  (c)  re- 
moved: interim 50011 

101.3  (b)  amended 41804,  52628 

Revised:  interim 50011 


101.4  Regulation  at  56  FR  30293 
confirmed 18990 

(c)  table  revised;  interim 50018 

(a),  (b)  introductory  text  and 

(d)  amended;  interim 50027 

(c)  amended 52628 

101.5  Table  amended:  interim 50027 

101.6  (e)  amended;  interim 50019 

(c)  amended;  interim 50027 

102  Authority  citation  revised 18348, 

46197 

102.0  Amended 46197 

102.11  Introductory  text  amend- 
ed  46197 

102.21  Added 46197 

103.0  Amended;  interim 50027 

103.1  Amended;  interim 50019 

103.5  (bXD,    (2),    (d)(1)    and    (2) 
amended:  interim 50027 

103.6  (aXD  and  (2)  amended;  in- 
terim  50028 

103.7  (a),  (bX6)  and  (c)  amended; 
interim 50028 

103.8  (a)  introductory  text  and 

(3)  amended:  interim 50028 

103.10  (d)(3)  amended:  interim 50028 

103.14  (dXlXiii).  (2)(iii)  and  (e)(2) 
amended;  interim 50028 

103.16  Amended;  interim 50028 

111  Authority  citation  amended 

18348,50019 

111.1  Amended;  interim 50019 

111.3  Regulation  at  59  FR  30294 

conTirmed 18990 

(bXD  and  (2)  amended:  interim 

50028 

111.11  (bX2)  and  (cX3)  amended; 
interim 50028 

111.12  Amended:  interim 50028 

111.13  (f)  removed:  interim 50019 

111.15  Amended:  interim 50028 

111.16  (a)  amended:  interim 50028 

111.19  (d)  amended:  interim 50019 

(b)  and  (d)  amended;  interim 
50028 

111.22  (b)  introductory  text,  (2), 
(c)  and  (e)  amended;  interim 
50028 

111.23  (eX3)  removed;  interim 50019 

(aXl).    (b)    introductory    text, 

(dXl),     (5),     (e)(2)     and     (f) 
amended:  interim 50028 

111.24  Amended:  interim 50028 

111.27  Amended:  interim 50028 

111.28  (bXD,  (2),  (3)  and  (c) 
amended;  interim 50028 
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111.30  (a),  (b)  and  (d)  amended; 

interim 50028 

111.45  (c)  amended:  interim 50019 

111.54  Amended:  interim 50028 

111.55  Amended:  interim 50028 

111.56  Amended:  interim 50028 

111.57  Amended;  interim 50028 

111.59  (a)  and   (b)   introductory 

text  amended;  interim 50028 

111.60  Amended;  interim 50028 

111.61  Amended;  interim 50028 

111.62  (e)  amended:  interim 50028 

111.63  (a)  introductory  text,  (3), 
(4),  (b)  introductory  text,  (3) 

and  (4)  amended;  interim 50028 

111.64  (a)  amended;  interim 50028 

111.67  (d)  amended:  interim 50029 

111.72  Amended:  interim 50029 

111.78  Amended;  interim 50029 

111.91  Amended;  interim 50029 

111.92  Amended;  interim 50029 

111.94  Amended;  interim 50029 

111.95  Amended;  interim 50029 

111.96  (a)  and  (c)  amended;  in- 
terim  50029 

112.1  Amended;  interim 50019 

112.2  Amended:  interim 50020 

112.11  (a)  amended:  interim 50029 

112.12  (a),  (b)  introductory  text, 
(3)  and  (4)(ii)  amended;  in- 
terim  50029 

112.13  Introductory  text  amend- 
ed; interim 50029 

112.14  Amended;  interim 50029 

112.21  Amended:  interim 50029 

112.22  (a)  introductory  text,  (1). 
(b)(1),  (2)  and  (c)  amended; 
interim 50029 

112.23  Amended:  interim 50029 

112.24  Introductory  text  amend- 
ed: interim 50029 

112.27  (c)  amended:  interim 50029 

112.29  Amended:  interim 50029 

112.30  (a)  introductory  text,  (7), 
(8),  (10),  (b),  (c),  (d)(2)  and  (e) 
amended:  interim 50029 

112.41  Amended:  interim 50029 

112.42  Amended:  interim 50029 

112.44  Amended;  interim 50029 

112.45  Introductory  text  amend- 
ed: interim 50029 

112.46  Amended:  interim 50029 

112.48  (a)  introductory  text,  (b), 
(c),  (dX2)  amd  (e)  amended; 
interim 50029 

112.49  Amended:  interim 50029 


113.1  Amended;  interim 50029 

113.11  Amended:  interim 50029 

113.12  (a),  (b)  introductory  text 

and  (2)  amended;  interim 50029 

113.13  (b),  (c)  and  (d)  amended; 
interim 50029 

113.14  Amended:  interim 50029 

113.15  Amended:  interim 50029 

113.23  (d)  amended;  interim 50029 

113.24  (a)  introductory  text  and 

(b)  amended:  interim 50029 

113.26  (e)  amended:  interim 50029 

113.27  (a)  and  (b)  amended;  in- 
terim  50029 

113.32  (aXD  amended;  interim 50029 

113.33  (c)  and  (d)  amended;  in- 
terim  50029 

113.35    (a).     (cX2),    (d)    and    (e) 

amended:  interim 50029 

(b)(4)  and  (cXlKii)  amended; 
interim 50030 

113.37  (a)  amended:  (g)(2)  revised; 
interim .'. 50020 

(a),  (f),  (gXlXiii).  (4)  and  (5) 
amended:  interim 50030 

113.38  (c)(2)  removed:  (c)(3) 
through  (7)  redesignated  as 
(cX2)  through  (6):  interim 50020 

(cXD.  (2),  (4)  and  (6)  amended; 
interim 50030 

113.39  (a)  introductory  text 
amended:  interim 50020 

Introductory  text,  (a)  intro- 
ductory text  and  (5)  amend- 
ed: interim 50030 

113.40  (a),  (b)  and  (c)  amended; 
interim 50030 

113.43  (a)  and  (b)  amended;  in- 
terim  50030 

113.53  (b)  amended:  interim 50030 

113.55   (a)(1),    (c)(2),    (3)   and   (d) 

amended:  interim 50030 

113.62  (a)(3)  amended:  interim 50030 

il4  Authority  citation  revised 18348 

114.25  Amended:  interim 50030 

114.26  (a)  and  (b)  amended;  in- 
terim  50030 

114.34  (a)  and  (b)  amended:  in- 
terim  50030 

118.1  Amended:  interim 50030 

118.2  Amended:  interim 50030 

118.4  (g)  and  (1)  amended;  interim 
50020 

(f).  (g)  and  (k)  amended;  in- 
terim....  50030 

118.5  Amended:  interim 50030 
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TTTLE  19  Chapter  l-Con. 

118.11  (b)  and  (h)  amended;  in- 
terim  50030 

118.12  Amended;  interim 50030 

118.13  Amended;  interim 50030 

118.21  (a)  introductory  text  and 
(b)  introductory  text  amend- 
ed; interim 50030 

118.22  Amended;  interim 50030 

118.23  Amended;  interim 50030 

118.24  Removed;  interim 50020 

122.1  (c)(2)  amended;  interim 50030 

122.3  Amended;  interim 50030 

122.5  (b)  ajnended;  interim 50030 

122.11  (a)  amended;  interim 50030 

122.12  (d)  amended;  interim 50030 

122.14  (e)  amended;  interim 50020 

(aXD.     (2).     (3)     introductory 

text,  (ii)  and  (e)  amended;  in- 
terim  50030 

122.15  (b)  amended 41804 

122.25  (a),  (b)  and  (d)(4)(iv) 
amended;  interim 50030 

122.31  (b)  amended;  interim 50020 

(b).   (c)  and   (f)  amended;   in- 
terim  50030 

122.35  (b)(1)  amended;  interim 50030 

122.37  (c)  amended;  interim 50030 

122.38  (d),  (e)  and  (f)  amended;  in- 
terim  50030 

122.49  (aXD,  (b)(1),  (d)  and  (eXD 

amended;  Interim 50030 

122.54  (f)  and  (g)  amended;  in- 
terim  50030 

122.63  (b)  amended;  interim 50030 

122.64  Amended;  interim 50030 

122.65  Amended;  interim 50030 

122.71  (a)(1)  amended;  interim 50031 

122.73  (a)(2)  and  (b)(2)  amended: 
interim 50031 

122.74  (a)(1)  and  (b)(2)  amended; 
interim 50031 

122.76  (a)(1)  and  (2)  amended;  in- 
terim  50031 

122.77  (a)  and  (b)  amended;  in- 
terim  50031 

122.79  (b)  amended;  interim 50031 

122.82  Amended;  interim 50031 

122.92  (aX3)    introductory    text 

and  (iv)  amended;  interim 50081 

122.93  (a)  amended;  interim 50031 

122.102  (a)  amended;  interim 50031 

122.114  (d)  amended;  interim 50081 

122.118  (a)  amended;  interim 50031 

122.119  (a),  (dXD  introductory 
text,  (ii)  and  (2)  amended:  in- 
terim  50031 


122.120  (bXD  and  (k)  amended; 

interim 50031 

122.132  (b)(2)  and  (c)  amended:  in- 
terim  50031 

122.134  (a)  and  (c)  amended;  in- 
terim  50031 

122.135  (b),  (c)  and  (e)  amended; 
interim 50031 

122.143  (b)  amended;  interim 50031 

122.144  (b)  amended;  interim 50031 

122.153  Amended;  interim 50031 

122.162  (a)(2)  and  (4)  amended;  in- 
terim  50031 

122.163  (c)  introductory  text  and 

(2)  amended;  interim 50031 

122.165  (b)  amended;  interim 50031 

122.173  (a)  and  (b)  amended;  in- 
terim  50031 

122.175  Amended;  interim 50031 

122.176  (a)  and  (b)  amended;  in- 
terim  50031 

122.181  Amended;  interim 50031 

122.182  (b)  through  (g)  amended; 
Interim 50031 

122.183  Amended;  interim 50031 

122.184  Amended;  interim 50031 

122.185  Amended;  interim 50031 

122.186  Amended;  interim 50031 

122.187  (a)  Introductory  text,  (4), 
(b),  (c),  (d)  and  (f)  amended; 
interim 50031 

122.188  (a),  (b)  and  (d)  amended; 
interim 50031 

123  Authority  citation  amended 

18348,18991 

123.0  Regulation  at  58  FR  69471 
confirmed 46361 

123.1  (a)(1),  (2),  (3).  (b)  and  (d) 
amended;  interim 50031 

123.4  (b)  amended;  interim 50031 

123.8  (a),  (b)(1)  and  (2)  amended; 
interim 50031 

123.9  (bXD.  (2),  (dXlXiv)  and  (v) 
amended;  interim 50031 

123.12  Regulation  at  59  FR  30294 

confirmed 18990 

123.14  (b)  amended;  interim 50031 

123.24  (c)  amended;  interim 50031 

123.25  (a)  amended;  interim 50031 

123.34  Amended;  interim 50031 

123.63  Revised 54188 

123.72  Amended;  interim 50081 

125.11  (b)  and  (c)  amended:  in- 
terim  50031 

125.12  Amended;  interim 50031 

125.13  Amended;  interim 50031 


125.14  Amended;  interim 50031 

126.23  Amended:  interim 50031 

125.31  (c)  and  (d)  removed;  (e)  re- 
designated as  (c) 52295 

125.33  (c)  amended;  interim 50031 

125.35  Amended;  interim 50031 

125.36  Amended:  interim 50031 

125.42  Amended;  interim 50031 

127.1  Introductory  text,  (c),  (d) 

and  (e)  amended;  interim 50031 

127.12  (bXD  amended;  interim 50031 

127.13  (a)  amended;  interim 50031 

127.21  Amended;  interim 50031 

127.22  Revised:  interim 50020 

127.25  Amended;  interim 50032 

127.27  Amended:  interim 50032 

127.28  (c),  (d),  (g)  and  (h)  amend- 
ed; interim 50032 

127.29  Amended;  interim 50032 

127.36  Amended:  interim 50032 

127.36  (a)  and  (c)  amended;  in- 
terim   50032 

128  Authority  citation  revised 18348 

128.1   (d)   and   (e)   amended;   in- 
terim  60032 

128.11  (a),     (bX7Xiv)     and     (c) 
amended;  interim 60032 

128.12  (a)  and  (c)  amended;  in- 
terim  50032 

128.21  Regulation  at  59  FR  30294 

confirmed 18990 

128.23  Regulation  at  59  FR  30294 
confirmed 18990 

(bX3)  amended;  interim 50032 

128.24  Regulation  at  59  FR  30294 
confirmed 18990 

(e)  amended 18991 

(c)  amended:  interim 60032 

128.25  Regulation  at  59  FR  30295 
confirmed 18990 

128.26  Regulation  at  59  FR  30295 
confirmed 18990 

132  Authority  citation  revised 18348 

Authority  citation  amended 39109 

132.11a  (c)  amended:  interim 60032 

132.12  (a)  amended;  interim 60032 

132.13  (aXD  amended;  interim 60032 

132.14  (a)(4Xi)  introductory  text, 
(D),    (ii)    introductory    text 

and  (C)  amended;  interim 50032 

132.16  Added;  interim 39109 

132.23  (a),  (b)  and  (d)  amended; 

interim 50032 

132.25  Amended;  interim 60032 

133.23  (b)(2)  and  (cX2)  amended; 

interim 50032 


133.24  Amended:  interim 60032 

133.42  (c)  amended;  interim 60032 

133.43  (a),  (b)  introductory  text, 
(2),  (c)  introductory  text,  (1) 
introductory    text,    (i),    (ii) 

and  (2)  amended;  interim 50032 

133.44  Amended;  interim 50032 

133.46  Amended;  interim 50032 

133.47  Amended;  interim 60032 

134  Authority  citation  revised 18348 

Authority  citation  amended 46362 

134.0  Regulation  at  58  FR  69471 
confirmed 46361 

134.1  Regulation  at  58  FR  68471 
confirmed 46361 

(k)  added 46362 

134.3  (b)  introductory  text  and 

(2)  amended;  interim 50032 

134.22  Regulation  at  68  FR  69471 
confirmed 46361 

134.23  Regulation  at  68  FR  69471 
confirmed 46361 

134.24  Regulation  at  68  FR  69471 
confirmed 46361 

134.26  (a)  and  (c)  amended;  in- 
terim  60032 

134.26  (a)  and  (c)  amended;  in- 
terim  50032 

134.32  Regulation  at  58  FR  69472 
confirmed 46361 

134.33  Amended 49762 

134.34  (a)  introductory  text  and 

(b)  amended;  interim 50032 

134.35  Regulation  at  58  FR  69472 
confirmed 46361 

134.43  Regulation  at  58  FR  69472 
confirmed 46361 

134.44  Regulation  at  58  FR  69472 
confirmed 46361 

134.45  Regulation  at  58  FR  69472 
confirmed 46361 

134.61  Amended;  interim 50032 

134.62  (a)  through  (e)  amended; 
interim 50032 

134.63  (a)(2)  amended;  interim 50032 

134.64  (a),  (b)  and  (c)  amended; 
interim 50032 

141.4  (a)  amended 18348 

Regulation  at  59  FR  30295  con- 
firmed  1S990 

(bXD  corrected 21043 

141.6  Amended:  interim 50032 

141.11  (a)(2)  and  (5)  amended;  in- 
terim  50032 

141.13  Amended;  interim 50032 

141.16  (a)  amended;  interim 50032 
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TITLE  19  Chapter  l-Con. 

141.16  Amended;  interim 50032 

141.20  (a)(1)  and  (2)  amended;  In- 
terim  50032 

141.35  Amended;  interim 50032 

141.38  Amended;  interim 50032 

141.44  Amended;  interim 50082 

141.45  Revised;  interim 50020 

141.46  Amended;  interim 50032 

141.52  Introductory  text  and  (i) 

amended;  interim 50032 

141.54  (a)  and  (c)  amended;  in- 
terim  50032 

141.55  Amended;  interim 50032 

141.56  Amended;  interim 50032 

141.61  (e)(2)  introductory  text, 
(li)  and  (4)  amended;  interim 
50032 

(a)(2).    (eXlxixA).    (ii)(B),    (C) 
and  (0(2)(i)  amended 52295 

141.62  (a)  amended;  interim 50032 

141.63  (a)  introductory  text,  (b) 

and  (c)  amended;  interim 50032 

141.68  (g)(1)  and  concluding  text 
amended 52295 

141.69  (b)  and  (c)  amended;  in- 
terim  50032 

141.83  (c)(2)  amended;  interim 50032 

141.84  (c)  amended;  interim 50032 

141.85  Amended;  interim 50032 

141.86  (a)(ll)  amended;  interim 
50032 

141.88  Amended;  interim 50032 

141.90  (a)  amended;  interim 50032 

141.91  (a)  and  (d)  amended;  in- 
terim  50032 

141.92  (a)  introductory  text  and 
(b)(4)  amended;  interim 50003 

141.103  Amended;  interim 50033 

141.105  Amended;  interim 50033 

141.112  (b),  (c),  (d),  (g)  and  (h) 
amended;  interim 50033 

141.113  (a)  through  (d),  (f)  and  (h) 
amended;  interim 50033 

142.2  (a)  amended;  interim 50033 

142.3  (c)  amended;  Interim 50033 

142.4  (c)(1)  and  (2)  amended;  in- 
terim  50033 

142.6  (a)(4)  amended;  interim 50033 

142.7  Amended;  interim 50033 

142.11  (b)  amended;  Interim 50033 

142.13  (a)(4)  added;  (b)  removed; 

(c)   redesignated  as   (b);   in- 
terim  50020 

(a)  heading  and  introductory 
text  amended;  interim 50083 


142.14  (a),  (b)  heading  and  (c) 
amended;  interim 50033 

142.15  Amended;  interim 50083 

142.17  (a)  introductory  text 
amended;  interim 50033 

142.18  (a)  Introductory  text 
amended;  interim 50033 

142.19  (b)(2)  amended;  Interim 50033 

142.21  (a),  (e)(1).  (2).  (f)(1)  intro- 
ductory text  and  (11)  amend- 
ed; Interim 50033 

142.24  (a)  amended;  Interim 50033 

142.25  (a)(4)  added;  (b)  removed; 
(c)  redesignated  as  (b);  in- 
terim  50020 

(a)  heading  and  introductbry 
text  amended;  interim 50033 

142.26  (a),  (b)  heading  and  (c) 
amended;  interim 50033 

142.27  Amended;  interim 50033 

142.28  (a)  introductory  text 
amended;  Interim 50033 

142.42  Introductory  text,  (a)  and 

(c)  amended;  Interim 50033 

142.43  Amended;  interim 50033 

142.44  Amended;  interim 50033 

142.45  (a)  and  (c)  amended;  in- 
terim  50033 

142.48  (c)  amended;  interim 50033 

142.49  Amended;  interim 50033 

142.50  Amended;  interim 50033 

142.51  Amended;  interim 50033 

142.52  Heading,  (a)  and  (b) 
amended;  interim 50033 

143.2  Introductory  text  amended; 
interim 50033 

143.3  (a)  Introductory  text  and 

(b)  amended;  Interim 50033 

143.3a  (c)  and  (d)  amended;  In- 
terim  50033 

143.5  Amended;  interim 50033 

143.6  Amended;  interim 50033 

143.7  (a),  (b)  and  (c)  amended;  in- 
terim  50033 

143.8  Amended;  Interim 50034 

143.11  (a)  introductory  text  and 

(b)  amended;  interim 50034 

143.17a     (a)     Introductory     text 

amended;  interim 50033 

143.21  Regulation  at  59  FR  30295 
confirmed 18990 

143.22  Amended;  interim 50034 

143.23  Regulation  at  59  FR  30295 
confirmed 18990 


(j)(5)  amended:  (j)(6)  redesig- 
nated as  (J)(7):  new  (J)(6) 
added 18991 

Introductory  text  amended;  in- 
terim  50034 

143.26  Regulation  at  59  FR  30296 

confirmed 18990 

(a)  and  (b)  amended 18991 

143.37  (c)  and  (d)  amended;  in- 
terim  50034 

144  Authority  citation  amended 
52295 

144.11  (b)  amended;  interim 50034 

144.12  Amended;  interim 50034 

144.13  Amended;  interim 50034 

144.22  (c)  removed;  (a)  revised 52295 

144.34  (a)  amended;  Interim 50034 

144.36  (c)  and  (h)  amended;  in- 
terim  50034 

144.37  (a),  (b)(3),  (d),  (e).  (f).  (h)(2) 
introductory    text,    (11)    and 

(V)  amended;  interim 50034 

(a)  amended 52295,  52296 

144.38  (d)  amended;  interim 50034 

(a)  and  (e)  amended 52296 

144.41  (b)  and  (h)  amended;  in- 
terim  50034 

144.42  (b)(3)  amended;  Interim 50034 

145  Authority  citation  amended 
18348 

145.4  (b).  (c)  and  (d)  amended;  in- 
terim  50034 

145.12  (a)(1)  and  (c)  amended;  in- 
terim  50034 

145.14  (b)  amended;  interim 50034 

145.22  (a)  and  (b)  amended;  in- 
terim  60034 

145.23  Amended;  interim 50034 

145.24  Amended;  Interim 50034 

145.25  Amended;  interim 50034 

145.31  Regulation  at  59  FR  30296 
confirmed 18990 

Amended;  Interim 50034 

145.32  Regulation  at  59  FR  30296 
confirmed 18990 

Amended;  interim 50034 

145.35  Amended;  interim 50034 

145.36  Amended;  interim 50034 

145.41  Amended;  interim 50034 

145.42  Amended;  interim 50034 

145.54  (c)  introductory  text  and 

(3)  amended;  Interim 50034 

146  Authority  citation  amended 
18348,  20632,  50020 

146.1  (b)(2)  amended;  interim 50034 

146.2  Amended;  interim 50034 


146.3  (b)  amended;  interim 50034 

146.4  (h)  amended;  interim 50020 

(g)  and  (h)  amended;  interim 

50034 

146.6  (a),  (c),  (d)  and  (e)  amended; 
interim 50034 

146.7  Amended;  interim 50034 

146.8  Amended;  Interim 50034 

146.9  Amended;  interim 50034 

146.10  Amended;  interim 50034 

146.13  Amended;  interim 50034 

146.21  (b)  amended;  interim 50034 

146.22  (b)  amended;  interim 50034 

146.23  (c)  amended;  interim 50034 

146.25  (a)  and  (c)  amended;  in- 
terim  50034 

146.26  Amended;  interim 50034 

146.31  (a)  amended;  interim 50034 

146.32  (a),  (b)(5),  (c)  Introductory 
text,  (3)  and  (d)(2)(i)  amend- 
ed; interim 50034 

146.34  (a)  and  (b)  amended;  in- 
terim   50034 

146.35  (b),  (d)  and  (e)  amended; 
interim 50034 

146.36  Amended;  interim 50034 

146.37  (b),  (c)(1)  and  (d)  amended; 
Interim 50034 

146.38  Amended;  interim 50034 

146.39  (b).  (c)  introductory  text, 
(d)  and  (e)  amended;  interim 
50034 

146.40  (b)  amended;  interim 50020 

(a)(2),  (5),  (7),  (c)(1),  (2).  (3)(1) 

and  (4)  amended;  interim 50034 

146.41  (a),  (c)  and  (d)  amended; 
interim 50034 

146.42  (c)  amended;  Interim 50034 

146.44  (c)(2)  amended;  interim 50035 

146.51  Amended;  interim 50035 

146.52  (a)  through  (d)  and  (e) 
amended;  Interim 50035 

146.53  (a)  introductory  text,  (3), 
(b),  (c)  and  (d)  amended;  in- 
terim  50035 

146.61  Amended;  interim 50035 

146.62  (c)  amended;  interim 50035 

146.63  (c)(1)  amended;  Interim 50035 

146.64  (c)  amended;  Interim 50035 

146.65  (a)(1)  amended 20632 

(b)(3)  and  (c)  amended;  interim 

50035 

146.66  (a)  amended;  interim 50035 

146.67  (d)  amended;  interim 50035 

146.68  Amended;  interim 50035 
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146.69  (b)  and  (c)  amended;  In- 
terim  50035 

146.70  (b)  and  (c)  amended;  in- 
terim  50035 

146.71  Amended;  interim 50035 

146.81  (b)  amended;  interim 50035 

146.82  (a)  introductory  text, 
(bXD.  (2)  and  (3)  amended; 
interim 50035 

146.83  (a)  amended;  interim 50035 

146.91—146.96  (Subpart  H)  Added 

20632 

146.95  (a)(3)(i)  amended;  interim 

50035 

147.1  (d)  amended;  interim 50035 

147.3  Amended;  interim 50035 

147.13  (b)  amended;  interim 50035 

147.14  (a)  amended;  interim 50035 

147.32  Amended;  interim 50035 

147.33  Amended;  interim 50035 

147.41  Amended;  interim 50036 

148  Authority  citation  amended 

18349,54188 

148.6  (b)  amended;  interim 50035 

148.8  (d)  amended;  Interim 50035 

148.12  Regulation  at  59  FR  30296 

confirmed 18990 

148.21  Revised 54188 

148.25  (b)  amended;  Interim 50035 

148.32  (b)  amended;  interim 50035 

148.37  (a)  amended;  interim 50035 

148.39  (b)  amended;  interim 50035 

148.46  (b)  amended;  interim 50035 

148.51  Regulation  at  59  FR  30296 
confirmed 18990 

148.52  (b)  and  (d)  amended;  in- 
terim  50035 

148.54  (c)  amended;  interim 50035 

148.63  (a)  introductory  text 
amended;  interim 50035 

148.64  Regulation  at  59  FR  30296 
confirmed 18990 

148.66  (b)(2)  amended;  interim 50035 

148.77  (a),  (c)(1)  and  (2)  amended; 

interim 50035 

148.84  (a)(2)  amended;  interim 50035 

148.90  (a),  (b),  (c),  (d)(l)(ii),  (2)(i) 

and  (iii)  amended;  interim 50035 

148.105  (a)  amended;  interim 50085 

148.115(e)  amended;  interim 50035 

151  Authority  citation  amended 

18349 

151.1  Amended;  Interim 50035 

151.2  (a)(1)  and  (2)  amended;  in- 
terim  50035 


151.4  (b)  introductory  text,  (c)(1) 

and  (2)  amended;  interim 50035 

151.6  Amended;  interim 50035 

151.7  Introductory  text  and  (a) 
through  (d)  amended;  in- 
terim  50035 

151.8  (b)  and  (c)  amended;  in- 
terim  50035 

151.9  Amended;  interim 50035 

151.10  Amended;  interim 50035 

151.11  Amended;  interim 50035 

151.13  (a)  introductory  text,  (2), 

(b)  introductory  text,  (9),  (d), 
(e),  (f),  (g)(2),  (h),  (j),  (k)  and 
(1)(2)  amended;  interim 50035 

151.15  (a),  (b)  introductory  text 

and  (d)  amended;  interim 50035 

(c)  and  (d)  amended;  interim 

50036 

151.26  Amended;  interim 50036 

151.28  Amended;  interim 50036 

151.42    (a)(1),     (2),     (3)    and    (c) 

amended;  interim 50036 

151.44  (a)  and  (c)  amended;  in- 
terim  50036 

151.51  (b)  amended;  interim 50036 

151.52  (c)  amended;  interim 50036 

151.54  Introductory  text  amend- 
ed; interim 50036 

151.55  Amended;  interim 50036 

151.65  Amended;  interim 50036 

151.68  (c)  amended;  interim 50036 

151.69  (b)  amended;  interim 50036 

151.70  Amended;  interim 50006 

151.71  (a),  (b)  and  (c)  amended; 
interim 50036 

151.73  (b)  and  (c)  amended;  in- 
terim  50036 

151.74  Amended;  interim 50036 

151.75  Amended;  interim 50036 

151.76  (a),  (b)  and  (c)  aimended; 
interim 50036 

151.84  Amended;  interim 50036 

151.85  Amended;  interim 50036 

152  Authority  citation  amended 

18349 

152.1  (c)  amended;  interim 50036 

152.2  Amended;  interim 50036 

152.13  (b)(1),  (2),  (c)  introductory 

text,    (1),    (2),    (3)    and    (d) 

amended 18349 

(a),  (c)(1),  (3)  and  (d)  amended; 
interim 50036 

152.16  (c)  amended;  interim 50036 

152.26  Introductory  text,  (b),  (d) 

and  (e)  amended;  interim 50036 
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152.101  (c)  and  (d)  amended;  in- 
terim  60036 

162.103  (a)(6)(iii),  (d),  (1)(1),  (2)(iii) 

and  (m)  amended;  interim 60036 

152.105  (i)(2)  amended;  interim 50036 

152.106  (f)(2)  amended;  interim 50036 

158.1      (b)      introductory      text 

amended;  interim 60086 

158.3  Amended;  interim 60036 

158.5  (a)  amended;  interim 50036 

158.6  Amended;  interim 50036 

158.11  (a),  (b)(1)  and  (3)  amended; 
interim 50036 

158.12  (a)  amended;  interim 50036 

158.13  (a)  and  (b)  amended;  In- 
terim  50036 

158.14  Amended;  interim 60036 

158.24  Amended;  interim 60036 

158.25  Amended;  interim 60036 

158.27  (b)  amended;  interim 50036 

158.28  Amended;  interim 60036 

158.29  Amended;  interim 60036 

158.30  Amended;  interim 50036 

158.42  (b),  (c)  and  (d)  amended; 
interim 50036 

158.43  (a),  (c)  and  (e)  amended; 
interim 50036 

158.44  (a)  and  (c)  amended;  in- 
terim  50036 

159  Authority  citation  amended 

18991 

159.6  Regulation  at  69  FR  30296 
confirmed 18990 

159.7  (a)  introductory  text,   (b) 

and  (c)  amended;  interim 60036 

159.12  (a)(1)  introductory  text, 
(ii)     and     (b)     through     (e) 

amended;  interim 50036 

159.22  (d)(2)  amended;  interim 50036 

159.36  (b),  (c)  and  (d)  amended; 

interim 50036 

159.38  Amended;  interim 50036 

159.44  Amended;  interim 50036 

159.58  Amended;  interim 50036 

161.3  Amended;  interim 60036 

161.16  Amended;  interim 60036 

162.0  Regulation  at  58  FR  69472 

confirmed 46361 

162.1d  (b)  amended;  interim 50036 

162.3  (b)  amended;  interim 50036 

162.21  (b)  amended;  interim 60036 

162.32  (a)  and  (c)  amended;  in- 
terim  50037 

162.42  Amended;  interim 50037 

162.44  (a),  (b)  and  (c)  amended; 

interim 60037 


162.45  (a)(3),  (4)  and  (c)  amended; 
interim 50037 

162.45a  Amended;  interim 50037 

162.46  (c)  introductory  text,  (2) 
heading,  introductory  text, 
(ii)  and  (d)  amended;  interim 
50037 

162.47  (a),  (d)  and  (e)  amended; 
interim 50037 

162.48  (a)  amended;  interim 50037 

162.49  (a)  amended;  interim 50037 

162.50  (a)  amended;  interim 60037 

162.52  (b)(2)  and  (4)  amended;  in- 
terim  50037 

162.64  Amended;  interim 50037 

162.65  (c),  (d),  (e)  introductory 
text  and  (1)  amended;  in- 
terim  50037 

162.71  (e)(4)  amended;  interim 50037 

162.72  (a)  amended;  interim 50037 

162.74  (a),  (b)(4),  (c),  (d)(3).  (4)(i). 
(e)(1),  (h)  and  (j)  amended; 
interim 50037 

162.75  (c),  (d)(1),  (2)  introductory 
text,  (i)  and  (3)  amended;  in- 
terim  50037 

162.76  (a)  amended;  interim 50037 

162.77  (a)  amended;  interim 50037 

162.78  (a),  (b)  and  (d)  amended; 
interim 50037 

162.79  (a)  and  (b)(1)  amended;  in- 
terim  50037 

162.79b  Amended;  interim 50037 

162.80  (a)(1),  (2)(i)  and  (iii) 
amended;  interim 50037 

171.12  (a)  and  (e)  amended;  in- 
terim  60037 

171.15  (a)  introductory  text,  (4) 

and  (7)  amended;  interim 50037 

171.21  Amended;  interim 50037 

171.22  Amended;  interim 50037 

171.31  Amended;  interim 60037 

171.33     (a)     introductory     text, 

(b)(1),   (2)  and  (c)  amended; 

interim 50037 

171.62  (d)  amended;  interim 50037 

171    Appendixes    A,    B    and    C 

amended;  interim 60037 

172.2  Amended;  interim 50037 

172.12  (a)  and  (b)(1)  amended;  in- 
terim  50037 

172.21  Amended;  interim 60037 

172.22  Heading,  (a),  (b)(3)  intro- 
ductory text,  (ii),  (c),  (d)(1), 
(2),  (4)  and  (e)  amended;  in- 
terim  60037 
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172.31  (a)  amended;  interim ..50087 

172.33  (a)  introductory  text, 
(b)(1)  introductory  text,  (i), 
(11),  (2)  and  (c)(1)  amended; 
Interim 50038 

173.1  Amended;  interim 50038 

173.2  Introductory  text  amended; 
interim 50038 

173.3  (a)  amended;  interim 50038 

173.4  (a)  and  (c)  amended;  In- 
terim  50038 

173.4a  Amended;  interim 50038 

173.5  Amended;  interim 50038 

173.6  Amended;  interim 50038 

174.0  Regulation  at  58  FR  69472 
confirmed 46361 

Amended;  interim 50038 

174.1  Amended;  interim 50020,  50038 

174.3  (b)(1),  (c)  and  (d)  amended; 

interim 50038 

174.11  Introductory  text  amend- 
ed; interim 50038 

174.12  Regulation  at  58  FR  69472 
confirmed 46361 

(e)(2)  revised 46363 

(b)  and  (d)  amended;  Interim 
50038 

174.13  (b)  amended;  interim 50038 

174.14  (e)  amended;  interim 50038 

174.15  Regulation  at  58  FR  69472 
confirmed 46361 

(b)(2)  amended;  interim 50038 

174.16  Amended;  interim 50038 

174.21  Amended;  interim 50038 

174.22  (a),  (c)  and  (d)  amended; 
interim 50038 

174.23  Amended;  interim 50038 

174.24  Introductory  text  and  (a) 
amended;  interim 50038 

174.26  (a),  (b)  introductory  text 

and  (2)  amended;  interim 50038 

174.27  Amended;  interim 50038 

174.29  Regulation  at  58  FR  69472 
confirmed 46361 

Amended;  interim 50038 

174.30  (b)  and  (c)  amended;  in- 
terim  50038 

175.25  (a)  and  (b)  amended;  in- 
terim  50038 

176.1  Amended;  interim 50038 

177  Authority  citation  amended 

18349 

177.0  Reg\ilation  at  58  FR  69473 
confirmed 46361 

177.1  Regulation  at  58  FR  69473 
confirmed 46361 


(d)(3)  amended;  interim 50038 

177.2  (a),  (b)(2)(ii)(A),  (B)  and  (C) 

amended;  interim 50038 

177.22  (c)  amended;  interim 50038 

178  Authority  citation  revised 46363 

178.2  Table  amended  (0MB  num- 
ber)  18991 

Table  amended 46204 

Regulation  at  58  FR  69473  con- 
firmed  46361 

Table  amended  (OMB  numbers) 

46364 

181  Authority  citation  amended 

18349 

Regxilation  at  58  FR  69473  con- 
firmed  46361 

Revised 46364 

Technical  correction 48645 

181  Appendix  corrected;  CFR  cor- 
rection  35122 

191  Authority  citation  amended 

18349,  46463 

Interpretation 40995 

191.0  Regulation  at  58  FR  69565 

confirmed 46361 

191.2  (d)  and  (0  amended;  interim 

50038 

191.10  (a),  (b)  and  (d)  amended; 

interim 50038 

(e)(l)(i),     (ii),     (iil)     and     (2) 
amended;  interim 50039 

191.21  (c),  (d)  and  (e)  amended; 
interim 50039 

191.22  (d)  amended;  interim 50039 

191.23  (a)  and  (b)  amended;  in- 
terim  50039 

191.24  Amended;  interim 50039 

191.25  (b)(1)  and  (2)  introductory 

text  amended;  interim 50039 

191.26  Amended;  interim 50089 

191.42  (b)     introductory     text 
amended;  interim 50039 

191.43  Amended;  interim 50039 

191.44  Amended;  interim 50039 

191.53    (b),    (c),    (d)    and    (e)(3) 

amended;  interim 50039 

191.56  Amended;  interim 50039 

191.57  Amended;  interim 50039 

191.62  (a)(1),  (2)  introductory  text 

and  (3)  amended;  interim 50039 

191.64  Amended;  interim 50039 

191.65  (a)  amended;  interim 50039 

191.66  (e)  amended;  interim 50039 

191.67  (a)(1),  (e)(1)  and  (2)  amend- 
ed; interim 50039 
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191.71  (d)  and  (f)  amended;  in- 
terim  50039 

191.72  (b)  and  (c)  amended;  in- 
terim  50039 

191.82  (d)(2)  amended;  interim 50039 

191.83  (b)(2)(vl)  and  (3)  amended; 
interim 50039 

191.84  (a),  (b)(9)  and  (d)  amended; 
interim 50039 

191.86  Amended;  interim 50039 

191.93  (a).  (cX5).  (d).  (e)(2),  (4). 
(g).  (h),  (1),  (j)  introductory 
text  and  (4)  amended;  in- 
terim  50039 

191.133  (a),  (c)  and  (d)(2)  amend- 
ed; interim 50039 

191.134  Amended;  interim 50039 

191.136  (d)  and  (e)  amended;  in- 
terim  50040 

191.138  Amended;  interim 50040 

191.141  (b)(1),  (2)(i),  (ii),  (d),  (f)(1), 
(2)  and  (g)(1)  amended;  in- 
terim  50040 

191.142  (b)(1),  (3).  (4)  and  (5) 
amended;  interim 50040 

191.153  (b)  amended;  interim 50040 

191.156  (b)  amended;  interim 50040 

191.158  Amended;  interim 50040 

191.163  (b)(2)  and  (c)  amended;  in- 
terim  50040 

191.164  (b)  and  (c)  amended;  in- 
terim  50040 

191.166  (b)  and  (c)  amended;  in- 
terim  50040 

Chapter  II— United  States  Inter- 
national Trade  Commission 
(Parts  200-299) 

201.2  (b)  through  (i)  redesignated 
as   (c)   through   (j);   new  (b) 

added 37336 

201.18  (a)  revised 37336 

201.24  (d)  revised , 37336 

201.28  (b)  revised 37336 

201.29  Revised 37336 

201.30  (b)  revised 37336 

206.2—206.8  (Subpart  A)  Regula- 
tion at  60  FR  10  confirmed 
46500 

206.11—206.19  (Subpart  B)  Regu- 
lation at  60  FR  12  confirmed 
46500 

206.34    Regulation   at   60    FR    16 

confirmed 46500 

206.36   Regulation   at  60   FR   17 

confirmed 46500 


206.51—206.56  (Subpart  F)  Regu- 
lation at  60  FR  17  confirmed 
46600 

210.4  (f)(3)  revised 32443 

210.6  (a)  revised 32444 

210.7  Re  vised 63119 

210.8  (a)  revised 32444 

210.11  (a)  revised 53119 

210.21  (b)(2),  (c)(2)(i),  (ii)  and  (d) 
revised 63120 

210.41  Revised 63120 

210.42  (e)  and  (i)  revised 63120 

210.43  (d)(3)  revised 63120 

210.46  (c)  revised 63120 

210.52  (e)  revised 32444 

210.66  (d)  and  (f)  revised 63121 

210.74  (b)  revised 53121 

Ctiapter  III— International  Trade 
Administration,  Department  of 
Commerce  (Parts  300—399) 

363  Authority  citation  revised 25133 

353.1  Re  vised 25133 

353.12  (b)(2)  revised 26134 

363.13  (a)  revised 26134 

353.16  (a)(1),  (b)  and  (c)  revised 

26134 

363.22  (c)(4)  and  (7)  revised;  (h) 
added 25134 

353.31  (a)(1)  and  (c)  revised 25135 

353.38  (i)  added 25136 

356  Authority  citation  revised 26136 

366.1  Re  vised 25136 

356.12  (b)(2)  revised 25136 

366.13  (a)  revised 26136 

356.15  (a)(1),  (2)(ii).  (4),  (b)  and  (c) 

revised 25136 

366.20  (a)(2)(ii),  (4)  and  (e)  re- 
vised; (d)  removed 26136 

355.22  (a),  (c),  (i)(5)(ii),  (6),  (9)(ii) 
and  (10)  revised;  (d)  and  (f) 

removed;  (j)  added 25137 

356.31  (a)(1)  and  (c)  revised 25139 

366.38  (i)  added 25139 

366.40  Added 25139 

Proposed  Rules: 

1—199  (Ch.  I) 18783 

10 22312,  27378,  29620 

12 22312,  27378,  29520 

101 26176,  47504,  47506,  52347 

102 22312,  27378,  29520.  36878,  38982 

133 36249 

134 22312,  29520 

162 21778,  36881,  37866 
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TITLE  19  Proposed  Rules:— Con. 

177 22312,  29520 

201 26851.  51748 

207 51748 

210 20463 

TITLE  20-EMPLOYEES'  BENEFITS 

Chapter  II— Railroad  Retirement 
Board  (Parts  200-399) 

200.4  (o)  and  (p)  added 29984 

217.8  (t)  and  (u)  added 21982 

226  Revised 22262 

232  Removed 22268 

320.6  (b)  and  (d)  revised;  Interim 

29534 

335.3  (a)(6)    and    (7)    amended; 
(aX8)  and  (9)  added 40073 

335.4  (d)(5)  amended 40073 

344  Removed 21982 

Chapter  III— Social  Security 
Administration  (Parts  400-499) 

Chapter  III  Heading  revised 18992 

404.213  (a)(3)  amended 17444 

404.460  (c)(3)  amended 17444 

404.503  (b)(3)  and  (6)  revised 17445 

404.510  (1)  revised 17446 

404.721  (b)  revised 19164 

404.722  Added 19165 

404.900— 404.999d  (Subpart  J)  Au- 
thority citation  revised 34131 

404.906  Revised 20026 

404.942  Added 34131 

404.943  Added 47475 

404.988   (c)(4)   introductory   text 

and  (i)  revised 19165 

404.1220  (a)  and  (e)  revised 42433 

404.1501—404.1599  (Subpart  P)  Au- 
thority citation  revised 43710 

404.1501—404.1599  (Subpart  P)  Ap- 
pendix 1  amended 43710 

Appendix  1  corrected 53267 

416.1400--416.1499  (Subpart  N)  Au- 
thority citation  revised 34132 

416.1406  Revised 20028 

416.1442  Added 34132 

416.1443  Added 47476 

422.101—422.140  (Subpart  B)  Au- 
thority citation  revised 32446, 

42433 

422.107  (c)  amended;  interim 32446 

422.112  Revised 42433 

422.114  Added 42433 

422.115  Removed 42434 

422.120  Revised 42434 


422.122  Added 42434 

423  Added 18992 

Chapter  IV— Employees'  Com- 
pensation Appeals  Board,  De- 
portment of  Labor  (Parts 
500-599) 

507  Enforcement  position 49505 

Chapter  V— Employment  and 
Training  Administration.  Depart- 
ment of  Labor  (Parts  600—699) 

625.6  Revised;  Interim 25568 

638.524  (b)  and  (c)  revised 18993 

641  Redesignated  from  Title  29. 

Part  89  and  revised 26581 

655  Enforcement  position 49505 

655.104  Regulation  at  59  FR  41875 

confirmed 26970 

655.112  Regulation  at  59  FR  41876 

confirmed 26970 

655.204  Regulation  at  59  FR  41876 

confirmed 26970 

655.206  Regulation  at  59  FR  41876 

confirmed 26970 

655.212  Regulation  at  59  FR  41876 

confirmed 26970 

655.900  (b)(2)(l)  and  (d)  amended; 

(e)  revised;  interim 34133.  34134, 

38958,38959 
(b)(2)(i),  (d)  and  (e)  amended; 

interim 49753.  49754 

655.910  (b)(2)(i)  and  (e)  amended; 

interim 34133,  34134,  38958.  38959. 

49754 
655.940  (d)(l)(i)(B).  (hXD  and  (3) 

amended;  interim 34133.  34134, 

38959,  49754 
(d)(l)(i)(B)  amended;  Interim 38958 

Chapter  VI— Employment  Stand- 
ards Administration.  Depart- 
ment of  Labor  (Parts  700—799) 

702  Authority  citation  revised 51348 

702.101  Removed 51348 

702.102  Heading  revised;  (a)  and 
(b)  redesignated  as  (b)  and 

(c);  new  (a)  added 51348 

702.224  Amended 51348 

702.243  (b)  amended 51348 

702.316  Amended 51348 

702.413  Revised 51348 

702.414  (a)  and  (c)  revised 51348 

703  Authority  citation  revised 51348 


703.121  Removed 51348 

Proposed  Rules: 

220 47122 

230 42482,  43999 

345 43300 

366 42818 

367 42818 

400—499  (Ch.  m) 17731 

404 19008.  28767.  30482,  47126 

410 28767 

416  ...19006.  26387.  30482.  40542.  45110.  47126 

655 55339 

702 22537 

703 22537 

TITLE  21 -FOOD  AND  DRUGS 

Chapter  I— Food  and  Drug  Ad- 
ministration, Department  of 
Health  arKJ  Human  Services 
(Parts  1-1299) 

5.10  (a)(37)  added 24767 

5.22  (a)(1)  through  (13).  (b)(1)  and 
(2)  revised;  (aX14)  and  (b)(3) 

added 26826 

5.61  (h)  added 36594 

5.81  Added 54424 

5.85  Revised 47268 

5.99  Removed 38626 

10.50  (cX21)  removed 38626 

16  Workshop 27406 

17  Added 38626 

19.21  (a),  (b)  and  (c)  amended 47478 

20.63  (f)  added 16968 

20.86  Amended 38633 

25.22  (aXlO)  revised 36594 

25.31a     (a)     introductory     text, 

(b)(1)  introductory  text  and 
(2)  introductory  text  revised 

36594 

73.36  Added 18738 

(b)  and  (d)(3)  stayed 41805 

73.250  (aXD  amended 52629 

73.260  (a)(1)  amended 52629 

73.3106  Regulation  at  60  FR  10497 

confirmed  as  3-30-95 32264 

101.2  (dXD  revised 17205 

101.9  (1)  revised;  (JX17)  revised 17205 

(jX17)  corrected 30788 

101.13  (j)(2XivXB)  revised 17205 

101.54  (e)(lXiilXB)  and  (2XiiiXB) 

revised 17206 

101.56       (bX3Xii).       (cXlXiiXB). 

(2XiiXB)  and  (g)  amended 17206 


101.60  (bX4Xil)(B).  (5XilXB). 
(c)(4)(llXB)  and  (5XiiXB)  re- 
vised  17206 

101.61  (bX6Xli)(B).  (7XliXB)  and 
(c)(2)(iii)  revised 17206 

101.62  (b)(4Xil)(B).  (5Xli)(B). 
(CX4X11XB).  (5XiiXB). 
(dXlXliXF)(2).  (2Xiii)(EX2). 
(1VXEX2).  (4XiXCX2). 
(11XDX2).  (5XiXCX2)  and 
(11XD)(2)  revised 17207 

102.50  Table  amended 34460 

170.3  (e)  redesiernated  as  (eXD; 

(e)(2)  added 36595 

170.39  Added 36595 

171.8  Added 36596 

172.120  (bXD  table  amended 33710 

172.723  Added 32903 

172.800  (cX12)  added 21702 

172.841  (aXD  revised 54425 

172.859  (cXD  and  (2)  revised 44756 

173.340  (a)(3)  table  amended 54036 

174.6  Added 36596 

175.105  (c)(5)  table  amended.. .47480.  49337 
175.250  (a),  (bXD  and  (2)  amended 

39645 

175.300  (b)(3Xvlll)(6)  and  (xxxiii) 

amended 48646 

(bX3Xxi)  amended 49337 

176.170  (b)(2)  table  amended 18350 

(aX5)  table  amended 34135.  39646, 

44757 
Regulation  at  60  FR  34135  eff. 

date  corrected  to  7-31-95 47205 

176.180  (bX2)  table  amended 18350 

177.1520  (a)(3XiXa)  redesignated 
as  (a)(3)(i)(aXi);  (aX3Xi)(aX2) 

added;  (c)  table  amended 40074 

(a)(6)  added;  (c)  table  amended 

54189 

177.2440  (a)  and  (b)  revised 48649 

177.2600      (c)(4Xil)(a)      and      (ft) 

amended 39648 

177.2910  Introductory  text  re- 
vised; (e)  and  (0  redesignated 
as  (f)  and  (g);  (a)(4)  and  new 

(e)  added 54426 

178.1010  (bX44)  and  (c)(38)  added 

18740 

178.2010  (b)  table  amended. ...18353.  22269. 
33711.  43371,  49338,  49507,  54428 

178.3130  (b)  table  amended 18351,  54430 

178.3297  (e)  table  amended 31244,  39649 

178.3400  (c)  table  amended 18351 

178.3570  (aX3)  table  amended 44758 

184.1024  Added 32910 
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TITLE  21   Chapter  I— Con. 

184.1034  Added 32910 

184.1316  Added 32910 

184.1415  Added 32911 

184.1443a  Added 32911 

184.1444  (a)  amended;  (b)  revised 

48893 

184.1583  Added 32911 

184.1595  Added 32911 

184.1914  Added 32911 

184.1985  Added 54193 

189.240  Added 33109 

202.1  (e)(4)(i){b){J)  amended 38480 

206.10  (a)  amended 19846 

210  Compliance  date  extension 
20897 

211  Compliance  date  extension 
20897 

310  Technical  correction 17611 

310.201  (aXlO)  and  (15)  removed: 

eft.  10-7-96 52507 

310.543  Added 20165 

310.545  (a)(9)  removed;  (d)(1)  re- 
vised  20165 

(d)(1)  corrected 20898 

(a)(6)(iv).  (d)(19)  and  (20)  added 

38642 

(a)(15)(ii)  stayed  in  part 42436 

(a)(2)  redesignated  as  (a)(2Ki); 
(a)(2)(i)  heading,  (ii)  and 
(d)(24)  added;  (d)  introduc- 
tory text  and  (1)  revised;  eff. 

10-7-96 52507 

355  Added;  eff.  10-7-96 52507 

369.21  Amended;  eff.  10-7-96 52510 

436.215  (b)  table  amended;  (c)(9) 

revised 27221 

442.52  (b)(l)(iv)  and  (3)  revised 33712 

442.119  Redesignated  as  442.119a; 

new  442.119  added 27222 

442.119a       Redesignated       from 

442.119 27222 

442.119b  Added 27222 

453.522d  Added 49508 

500.26  (a)  amended 38480 

500.27  (a)(3)  amended 38480 

501-.4  (bX13)  amended 38480 

510.413  (b)  amended 38480 

510.600  (cXD  table  and  (2)  table 

amended 29755.  32447,  33110,  33342, 

34135,  36122.  35838,  39846,  40454, 
40455,  47062,  47480,  54193 
520.445b  (d)(4)  introductory  text 

amended 26827 

(b)  and  (dX4XiiiKC)  amended 

47052 

520.1289  Added 20402 


520.1445  (c)(2)  and  (3)  amended 50097 

520.1560  Removed 39847 

520.1560a  Removed 39847 

520.1560b  Removed 39847 

520.1660d  (b)(2)  amended;  (c)  re- 
moved  40455 

520.1696b  (b)  revised 26359 

520.1801  Removed 39847 

520.1801a  Removed 39847 

520.2095  Added 50097 

522.313  (dXlXli)  amended 51719 

522.540  (a)(2)  revised 29986 

522.723  (c)  amended 39847 

522.883  (c)  amended 39847 

522.970  (b)  revised 48650,  54942 

522.1044    (a)    and   (bXD    revised; 

(b)(4)  added 29985 

522.1060  Removed 27223 

522.1060a  Removed 27223 

522.1060b  Removed 27223 

522.1085  (b)  amended 27223 

522.1086  Added 27223 

522.1192  Heading  and  (a)(3)  head- 
ing revised;  (dX5)  added 45041 

522.1222a  (a)  and  (d)  removed;  (c) 

revised 49339 

522.1362  Added 49340 

522.1563  Removed 39847 

522.1660  (b)  and  (cX2Xiii)  amend- 
ed  29755 

522.1662a  (h)(2)  revised 48651 

522.1720    (c)    and    (d)    amended; 

(bX2)  revised 53509 

522.2662  (b)  amended  ....33110,  36122,  35123 

522.2680  (d)(3)  added 26360 

524.575  Added 48651 

524.1580a  Removed 39847 

529.1044a  (b)  amended 45042,  48894 

529.1186  (b)  revised 40456 

556.594  Added 50098 

558.4  (d)  table  amended 39848 

558.62  (cX2Xv)  removed;  (cX2Xvl) 

redesignated  as  (c)(2)(v) 39847 

558.76  (d)(3)(v)  added 29483 

558.95     (bXlXx)(6)     and     (xi)(6) 

amended 18741 

(a)(4)  amended 47052 

558.105  Removed 39847 

558.128  (c)(5)(iii)  removed 39847 

558.195  (cX2)  removed;  (d)  table 

amended 34461 

(d)  table  amended 53702 

558.274  (aX7).  (cXDd)  table  and 

(ii)  table  amended 47052 

558.300  (cXl)(i)  and  (iii)  revised 

39848 


558.305  (a)  amended 53609 

558.311  (eXD  table  amended 18741 

(bX6)  and  (eXD  table  amended; 

(bX7)  added 29481 

(bX7)     revised;      (eXD     table 

amended 29482 

(bX3)  and  (eXD  table  amended 

5^294 

558.325  (c)(3)(iv)  removed 39847 

558.355    (0(lXxli)(6)    and    (xx)(b) 

amended 18741 

558.366  (c)  table  amended 29483 

(a)  amended 33343 

558.460  (c)(2Xv)  removed 39847 

558.485  (aXll)  amended 47052 

558.530  (d)(3Xvii)  removed 39847 

558.550  (bXlXiiXc)  amended 18741 

568.625  (b)(52)  amended 47053 

568.630  (bX3).  (8)  and  (10)  amend- 
ed  47053 

573.920  Introductory  text  and  (a) 
through  (f)  redesignated  as 
(a)  through  (g);  new  (a)  re- 
vised; interim 53703 

579.40  Added 50099 

862.2310  (b)  revised 38899 

862.2320  (b)  revised 38900 

862.2485  (b)  revised 38900 

862.2720  (b)  revised 38900 

862.2800  (b)  revised 38900 

862.2920  (b)  revised 38900 

866.2560  (b)  revised 38482 

872.3740  (b)  revised 38900 

872.3810  (b)  revised 38900 

872.6100  (b)  revised 38900 

876  Authority  citation  revised 17216 

876.3750  (c)  revised 17216 

882.5800  (c)  revised 43969 

886  Compliance  date  extension 

54942 

892.1990  Added 36639 

1000  Authority  citation  revised 

48380 

1000.3  Revised 48380 

1002  Authority  citation  revised 

48382 

1002.1  Revised 48382 

1002.2  Removed 48385 

1002.3  Revised 48385 

1002.7  Introductory  text  and  (b) 

amended;  (c)  added 48385 

1002.10—1002.13  (Subpart  B)  Re- 
vised  48386 

1002.20  (c)  amended 48386 

1002.30     (a)     introductory     text 

amended;  (aX5)  added 48386 


1002.31  (c)  amended 48386 

1002.40  (a)  revised 48386 

1002.50  Revised 48387 

1002.61  (Subpart  G)  Removed 48387 

1220.40  (a)  revised 29987 

1270  Workshop 27406 

Chapter  II— Drug  Enforcement 
Administration.  Department  of 
Justice  (Parts  1300-1399) 

1301  Policy  statement 66310 

1301.24  (b),  (c)  introductory  text 

and  (5)  revised 36621 

1301.37  (a)  revised 32101 

1301.43  (a)  revised 32101 

1301.44  (b)   redesignated   as   (c); 

new  (b)  added 32101 

1301.64  (a)  through  (d)  revised 32101 

1301.65  (a)  revised 32102 

1306.06  (b)  revised 36621 

1307.03  Revised 32454 

1308.11  (d)(3)  through  (30)  redes- 
ignated as  (d)(4)  through  (31); 
new  (d)(3)  added;  (gX3)  re- 
moved  28719 

1309  Added 32454 

1309.02  (f).  (g)  and  (h)  correctly 

redesignated  as  (e),  (0  and 

(g) ....42436 

1309.04  (f)(lXxxii)  and  (xxiii) 
corectly  redesignated  as 
(f)(l)(xxi)  and  (xxli) 42436 

1309.12  (b)  corrected 35264.  36334 

1310  Technical  correction 54409 

1310.01  (b)  through  (e).  (f)(1)  and 

(g)  revised;  (k)  redesignated 
as  (m);  new  (k)  and  (1)  added 

32459 

131o!o2  (bXlb)  added 19510 

Introductory  text,  (a)  and  (b) 
revised 32460 

1310.04  (a),  (b),  (f)(1)  and  (2)  in- 
troductory text  revised; 
(f)(l)(xiv),  (XX)  and  (xxil)  re- 
moved; (f)(l)(xv)  through 
(xix),  (xxl),  and  (xxiii)  redes- 
ignated as  (f)(l)(xiv)  through 
(xviii),    (xix)   and   (xx);   new 

(f)(l)(xxi)  and  (xxli)  added 32460 

(f)(2Xv)  added 19510 

1310.06  Regulation  at  59  FR  51364 
confirmed 17628 

(a)  introductory  text,  (1),  (c) 
and  (d)  revised 32461 

1310.07  (a)  and  (b)  revised 32461 

1310.08  (c),  (d)  and  (e)  added 19510 
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TITLE  21   Chapter  ll-Con. 

(b)  introductory  text  revised 
32461 

1310.09  Revised:  interim 53122 

1310.10  Added 32461 

1310.11  Added 32462 

1310.14  Added 32462 

1310.15  Added 32463 

1313.01  Amended 32465 

1313.02  (c),  (d)  introductory  text. 
(1),  (h)  and  (i)  revised;  (m)  re- 
designated as   (o);   new   (m) 

and  (n)  added 32463 

1313.12—1313.15         Undesignated 

center  heading  amended 32465 

1313.12  (c)  revised;  (d),  (e)  and  (f) 
added 32464 

1313.13  (a)  amended 32465 

1313.14  Introductory  text  and  (a) 
amended 32465 

1313.15  Revised 32464 

1313.21—1313.25  Undesignated 

center  heading  amended 32465 

1313.21  (d)  redesignated  as  (g);  (c) 
and  new  (g)  revised;  new  (d), 

(e)  and  (f)  added 32464 

1313.22  (a)  amended 32465 

1313.23  Introductory  text  and  (a) 
amended 32465 

1313.31  Undesignated  center 
heading  added 32465 

1313.32  Added 32465 

1313.33  Added 32465 

1313.34  Added 32465 

(a)  corrected 35264.  36334 

1316  Authority  citation  revised 

32465 

1316.02  (c)(2)  revised 32465 

(c)(2)  corrected 35264.  36334 

1316.03  (b)  through  (e)  revised 32465 

1316.09  (a)(3)  revised 32466 

Chapter  III— Office  of  National 
Drug  Control  Policy  (Parts 
1400-1499) 

1403.36  (d).  (g).  (h)  and  (i)  revised 

19639,  19642 

1404.100  Revised 33040.  33045 

1404.105  Amended 33041.  33045 

1404.110  (c)  revised 33041.  33045 

1404.200  Revised 33041,  33045 

1404.215  Revised 33041.  33045 

1404.220  Revised 33041.  33045 

1404.225  Revised 33041,  33045 

1404  Appendixes  A  and  B  revised 

33042,33045 


Proposed  Rules: 

2 53725 

50 49086 

54 29801 

56 49086 

4 37611 

00 53480 

01 37502,  37507.  37616,  44786,  53480 

03 53480 

(M 53480 

05 53480 

09 53480 

33 37611 

37 53480 

46 19866,  26853 

61 53480 

63 53480 

73 21474 

82 28565,  53480 

84 48939 

86 28555.  53480 

97 53480 

200 53480 

201 26853.  37611.  44182 

208 44182 

250 53480 

310. ..21590.  38643.  43091.  43421.  44787.  53480 

312 46794,  49086 

314 34486.  44182.  46794,  49086 

330 52058 

341 38643.  43091.  43421.  44787 

500 24808.  53480 

505 53480 

507 53480 

508 53480 

510 ....53480 

570 53480 

582 24808 

589 24808 

601 44182.  49086.  53480 

610 49811 

620 : 53480 

630 53480 

640 53480 

650 53480 

660 53480 

680 53480 

700 53480 

801 41314.  53480,  53660 

803 41314.53560 

804 41314.  53560 

812 49086 

814 49086 

820 38956 

862 38901,  38902.  45685 

864 38901,  46718 
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866 38901,  38902,  45685 

868 38901.  38902,  45685,  46718 

870 38902.  45685,  46718 

872 30032,  35713.  38902.  45685,  46718 

874 38902,  45685 

876 17611.  38902.  45685,  46718 

878 38902,  45685 

880 38902.  45685,  46718 

882 38902.  45685.  46718 

884 38902.  45685,  46718 

886 38901,  38902,  45685 

888 38902.  45685,  46718,  51946 

890 38902.  45685,  46718 

892 38902,  45685 

895 32406,  44548,  46251 

896 26854 

897 32406.  41314.  44548.  53560 

898 44451.  46251 

1270 32128 

1301 43732.50244 

1303 43732.50244 

1304 43732.50244 

1305 43732,50244 

1309 49527,55348 

1310 49527.  49529.  55348 

1313 56348 

TITLE  22-FOREIGN  RELATIONS 

Ctiapter  I— Department  of  State 
(Parts  1-199) 

21  Added 29988 

41.3  (e)  revised 30188 

41.58  Added 42036 

42  Authority  citation  revised 35839 

42.32  (dKlXli)  revised 35839 

92  Authority  citation  revised 51721 

92.1  (d)  added 51721 

92.2  Revised „ 51721 

92.3  Amended 51723 

92.4  Heading,  (a),  (b)  and  (c)  re- 
vised  51721 

92.5  Revised 51721 

92.6  Introductory  text  and  (b)  re- 
vised  51721 

92.7  Heading  and  (b)  revised 51721 

92.8  Amended 51723 

92.9  (a)  and  (b)  amended 51723 

92.10  Amended 51723 

92.11  (a)  and  (b)  amended 51723 

92.12  Amended ......51723 

92.15  Amended 51723 

92.17  Amended 51723 

92.23  Amended 51723 

92.24  Amended 51723 


92.27  (a)  and  (b)  amended 51723 

92.29  Amended 51723 

92.31  (a)  amended 51722 

Amended 51723 

92.32  (b)  amended 51723 

92.33  Amended 51723 

92.36  Amended 51723 

92.51  Re  vised 51722 

92.52  Re  vised 51722 

92.55  Re  vised 51722 

92.56  Introductory  text  amended 
51723 

92.57  Amended 51723 

92.59  Concluding  text  amended 
51723 

92.60  Amended 51723 

92.61  Amended 51723 

92.62  Amended 51723 

92.63  Concluding  text  amended 
51723 

92.64  (b)  amended 51723 

92.66  (a)  and  (d)  revised 51722 

94.2  Revised 25843 

135.36  (d).  (g).  (h)  and  (i)  revised 

19639.  19642 

137.100  Revised 33040.  33045 

137.105  Amended 33041.  33045 

137.110  (c)  revised 33041.  33045 

137.200  Revised 33041.  33045 

137.215  Revised 33041,  33045 

137.220  Revised 33041,  33045 

137.225  Revised 33041.  33045 

137  Appendixes  A  and  B  revised 

33042.33045 

Ctiapter  II— Agency  for  Inter- 
national Development,  Inter- 
national Development  Co- 
operation Agency  (Parts 
200-299) 

208.100  Revised 33040,  33045 

208.105  Amended 33041,  33045 

208.110  (c)  revised 33041,  33045 

208.200  Revised 33041,  33045 

208.215  Revised 33041,  33045 

208.220  Revised 33041,  33045 

208.225  Revised 33041,  33045 

208  Appendixes  A  and  B  revised 

33042,33045 

211.4  (e)(3)  added 36991 

213  Authority  citation  revised 40456 

213.21—213.27  (Subpart  C)  Added 

40456 
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Chapter  III— Peace  Corps  (Parts 
300-399) 

310.100  Revised 33040,  33045 

310.105  Amended 33041,  33045 

310.110  (c)  revised 33041,  33045 

310.200  Revised 33041,  33045 

310.215  Revised 33041,  33045 

310.220  Revised 33041,  33045 

310.225  Revised 33041,  33045 

310  Appendixes  A  and  B  revised 

33042,33045 

Ctiapter   V— United    States    Infor- 
mation Agency  (Parts  500—599) 

502.2  Amended 29989 

502.3  (d)  and  (e)  added 29989 

513  Authority  citation  revised 33045 

513.100  Revised 33040,  33045 

513.105  Amended 33041.  33045 

513.110  (c)  revised 33041,  33045 

513.200  Revised 33041,  33045 

513.215  Revised 33041,  33045 

513.220  Revised 33041,  33045 

513.225  Revised 33041,  33045 

513  Appendixes  A  and  B  revised 
33042,33045 

514  Authority  citation  revised 16787 

514.44  (a)(2)  and  (3)  amended;  in- 
terim  16787 

(e),  (f)  and  (g)  redesignated  as 
(f),  (gr)  and  (h);  new  (e)  added; 
(d)(3)  and  new  (g)(4)(i) 
amended;  interim 16788 

Regrulations  at  60  FR  16787  and 
16788  confirmed;  (e)  revised 
53124 

Cttapter  VII— Overseas  Private  In- 
vestment Corporation,  Inter- 
national Development  Co- 
operation Agency  (Parts 
700-799) 

705   Regulation  at  58   FR   33320 

confirmed 37556 

Ctiapter  X— Inter-American 
Foundation  (Parts  1000-1099) 

1006.100  Revised 33040,  33046 

1006.105  Amended 33041,  33046 

1006.110  (c)  revised 33041,  33046 

1006.200  Revised 33041,  33046 

1006.215  Revised 33041,  33046 

1006.220  Revised 33041,  33046 


1006.225  Revised 33041,  33046 

1006  Appendixes  A  and  B  revised 

33042,33046 

Ctiapter  )(V— African  Develop- 
ment Foundation  (Parts 
1500-1599) 

1508  Authority  citation  revised 

33046 

1508.100  Revised 33040,  33046 

1508.105  Amended 33041,  33046 

1508.110  (c)  revised 33041,  33046 

1508.200  Revised 33041,  33046 

1508.215  Revised 33041,  33046 

1508.220  Revised 33041,  33046 

1508.225  Revised 33041,  33046 

1508  Appendixes  A  and  B  revised 

33042,33046 

Proposed  Rules: 

51 51760,  54103 

181 54319 

502 ....19385 

TITLE  23-HIGHWAYS 

Ctiapter  I— Federal  Hlgtiway  Ad- 
ministration, Department  of 
Transportation  (Parts  1—999) 

630  Authority  citation  revised 36992 

630.102—630.114  (Subpart  A)  Au- 
thority citation  removed;  in- 
terim  36992 

630.110  Authority  citation  re- 
moved; interim 36992 

630.112  Authority  citation  re- 
moved; interim 36992 

630.201—630.205  (Subpart  B)  Au- 
thority citation  removed;  in- 
terim  36992 

630.701—630.711  (Subpart  G)  Re- 
vised; interim 36993 

630.1002—630.1010  (Subpart  J)  Au- 
thority citation  removed;  in- 
terim  36992 

635  Authority  citation  revised 44273 

635.101—635.126  (Subpart  A)  Au- 
thority citation  removed 44273 

635.410  Authority  citation  re- 
moved  44273 

635.413  Revised;  interim 44274 

635.501—635.509  (Subpart  E)  Au- 
thority citation  removed 44273 

637  Revised 33717 
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640  Revised;  interim 47483 

645.109  (b)  amended 34860 

645.113  (f)  and  (gr)(l)  amended. .._ 34850 

645.117   (d)(1)  and  (i)(2)   revised; 

(i)(4)  removed 34850 

645.207  Amended 34850 

645.209  (a)  and  (b)  amended 34851 

645.215  (a)  amended 34851 

655.601  (a)  revised 18521 

Ctiapter  II— National  Hlgtiway 
Traffic  Safety  Administration 
and  Federal  HIgtiway  Adminis- 
tration, Dejxirtment  of  Transpor- 
tation (Parts  1200-1299) 

1204  Removed 36654 

Proposed  Rules: 

655 31008,  49136 

TITLE  24-HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A-Office  of  ttie  Sec- 
retary. Dejxirtment  of  Housing 
and  Urban  Development  (Parts 
0-99) 

I  Appendix  A  removed 47262 

3  Removed 47262 

8  Appendixes  A  and  B  removed 

47262 

II  Removed 47262 

15.31—15.33  (Subpart  D)  Removed 

47262 

16  Appendix  A  removed 47262 

24  Authority  citation  revised 33048 

24.100  Revised 33040 

Revised;  (e)  and  (f)  added 33048 

24.105  Amended 33041 

Amended;  (1)  and  (2)  removed 

33048 

24.110  (c)  revised 33041 

Amended;  (a)(l)(i)(A)(J)  and  (3) 
added;  (c)  revised;  (d)  amend- 
ed  33048 

24.115  (d)  removed 33048 

24.200  Revised 33041 

Revised;    (c)(8),    (9)    and    (d) 

added 33048 

24.215  Revised 33041.  33048 

24.220  Revised 33041,  33048 

24.225  Revised 33041,  33048 

24.306  (d)  revised 33049 


24.313  Revised 33049 

24.314  Revised 33049 

24.400  (d)  removed 33050 

24.410  (c)  removed 33050 

24.411  Revised 33050 

24.412  Revised 33050 

24.413  Revised 33050 

24.415  (d)  removed 33051 

24.705  (c)  amended 33051 

24.710  (a)(3)  amended 33051 

24.711  Revised 33051 

24.712  Revised 33051 

24.713  Revised 33051 

24.714  Added 33051 

24  Appendixes  A  and  B  revised 

33042,33048 

Appendixes    A,    B    and    C    re- 
moved  47262 

25  Authority  citation  revised 39237 

25.2  Revised 39237 

25.3  Amended 39237 

25.5  (c)(1),  (2)  and  (d)(4)(iii)  re- 
vised  39237 

25.7  Revised 39237 

25.8  Revised 39238 

25.9  (i).  (w),  (X)  and  (bb)  revised; 

(ee)  added 39238 

25.12  (a)  amended 39238 

25.16  Revised 39238 

25.17  Removed 39238 

26  Authority  citation  revised 39238 

26.1  Amended 39239 

39  Removed 47262 

40  Appendix  A  removed 47262 

49  Removed 47262 

58.2  (a)(7)(ii)  introductory  text 
and  (D)  revised;  (a)(7)(ii)(E) 
added;  interim 48611 

58.10  Amended;  interim 48611 

58.77  (d)  heading  revised;  (d)(2) 

amended;  interim 48611 

84  Regulation  at  59  FR  47011  con- 
firmed  32104 

85.36  (d),  (g),  (h)  and  (i)  revised 

19639,  19642 

86  Appendixes  A  and  B  removed 

47262 

90  Removed 47262 

91.15  (a)(2)  amended 45043 

91.600  Added 50802 

92.2  Regulations  at  59  FR  18631 
and  44261  eff.  date  extended 

to  6-30-96 34136 

Amended;  interim 36023 
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TITLE  24  Subtitle  A-Con. 

92.4  Regrulations  at  59  FR  18631 
and  44261  eS'.  date  extended 

to  6-30-96 34136 

92.5  Regndation  at  58  FR  44261 
eff.  date  extended  to  6-30-96 
34136 

Revised;  interim 36024 

92.50  Regulation  at  59  FR  19631 
eff.  date  extended  to  6-30-96 
34136 

92.61  Regrulations  at  59  FR  18631 
and  44261  eff.  date  extended 
to  6-30-96 34136 

92.64  Regulation  at  59  FR  18632 
eff.  date  extended  to  6-30-96 
34136 

92.150  Regrulations  at  59  FR  18632 
and  44261  eff.  date  extended 
to  6-30-96 34136 

92.204  Regulation  at  59  FR  18632 
eff.  date  extended  to  6-30-96 
34136 

92.205  Regulations  at  59  FR  18632 
and  44261  eff.  date  extended 

to  6-30-96 34136 

(b)  revised;  interim 36024 

92.206  Regulations  at  59  FR  18632 
and  44261  eff.  date  extended 

to  6-30-96 34136 

92.207  Regulation  at  59  FR  18633 
eff.  date  extended  to  6-30-96 
34136 

92.208  Regulation  at  59  FR  18633 
eff.  date  extended  to  6-30-96 
34136 

92.209  Regulation  at  59  FR  18633 
eff.  date  extended  to  6-30-96 
34136 

92.210  (f)  revised;  interim 36024 

92.211  Regulations  at  59  FR  18633 
and  44261  eff.  date  extended 

to  6-30-96 34136 

Revised;  interim 36024 

92.214  Regulations  at  59  FR  18634 
ajid  44262  eff.  date  extended 
to  6-30-96 34136 

92.216  Regulation  at  59  FR  44262 
eff.  date  extended  to  6-30-96 
34136 

92.218  RegiQations  at  58  FR  18634 
and  44262  eff.  date  extended 

to  6-30-96 34136 

(f)  added;  interim 36025 

92.219  Regulation  at  59  FR  18634 
eff.  date  extended  to  6-30-96 
34136 


92.220  Regulation  at  59  FR  18634 
eff.  date  extended  to  6-30-96 

(a)(l)(ii)(A).  (2)  and  (5)  intro- 
ductory text  revised;  interim 
36025 

92.221  Regulation  at  59  FR  18635 
eff.  date  extended  to  6-30-96 
34136 

92.222  Regulation  at  59  FR  18635 
eff.  date  extended  to  6-30-96 
34136 

92.252  Regulations  at  59  FR  18635 
and  44262  eff.  date  extended 

to  6-30-96 34136 

(a)(2)  revised;  interim 36025 

92.264  Regulations  at  59  FR  18636 
and  44262  eff.  date  extended 

to  6-30-96 34136 

(a)(4)(ii)  revised;  interim 36026 

92.255  Regulation  at  59  FR  18636 
eff.  date  extended  to  6-30-96 
34136 

92.256  Regulation  at  59  FR  18636 
eff.  date  extended  to  6-30-96 
34136 

92.257  Regulation  at  59  FR  44262 
eff.  date  extended  to  6-30-96 
34136 

92.259  Regulation  at  59  FR  18636 
eff.  date  extended  to  6-30-96 
34136 

92.300  Regulation  at  59  FR  18637 
eff.  date  extended  to  6-30-96 
34136 

92.352  Regulation  at  59  FR  44262 
eff.  date  extended  to  6-3(^96 
34136 

92.353  Regulation  at  59  FR  44262 
eff.  date  extended  to  6-30-96 
34136 

92.364  Regulations  at  59  FR  18637 
and  44263  eff.  date  extended 
to  6-30-96 34136 

92.356  (a)(1)  and  (2)  revised;  in- 
terim   36026 

92.502  Regulation  at  59  FR  18637 
eff.  date  extended  to  6-30-96 
34136 

92.504  Regulation  at  59  FR  18637 
eff.  date  extended  to  6-30-96 
34136 

92.505  Revised;  interim 36026 

92.508  Regulation  at  59  FR  18637 

eff.  date  extended  to  6-30-96 
34136 
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92.625  Regulation  at  59  FR  18638 
eff.  date  extended  to  6-30-96 
34136 

92.633  Regulation  at  59  FR  44263 
eff.  date  extended  to  6-30-96 
34136 

0—99  (Subtitle  A)  Appendix  D  re- 
moved  47262 

Chapter  I— Office  of  Assistant 
Secretary  for  Equal  Opportunity. 
Department  of  Housing  and 
Urtxin  Development  (Parts 
100-199) 

100  Authority  citation  revised 43327 

100.304  Revised 43327 

100.305  Added 43327 

100.306  Added 43328 

100.307  Added : 43329 

100.310  Added 43330 

100.315  Added 43330 

100.316  Added 43330 

103  Appendix  removed 47262 

106  Removed 47262 

120  Removed 47262 

130  Removed 47262 

135.2  Re  vised 28326 

Ctiapter  II— Office  of  Assistant 
Secretary  for  Housing-Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Parts  200—299) 

200.6—200.39     (Subpart     B)     Re- 
moved  47262 

200.93  Regulation  at  59  FR  31522 

confirmed 35692 

200.155  Regulation  at  59  FR  50143 

confirmed 21937 

200.213  Regulation  at  59  FR  31522 

confirmed 35692 

200.217  RegiQation  at  59  FR  31522 

^     confirmed 36692 

200.617—200.533  (Subpart  L)  Re- 
moved  47262 

200.700—200.710  (Subpart  N)  Re- 
moved  47262 

200.946  Revised 47841 

200.1301  (Subpart  W)  Added 47262 

202.9  (a)  revised;  (c)  and  (d)  re- 
moved  39239 

203  Authority  citation  revised 42758 

203.3  (b)(4)  revised;  interim 42758 

203.5  (b)  revised;  interim 42759 


203.255  (bXll)  amended;  (bX12)  re- 
designated as  (b)(13);  new 
(b)(12)  added;  (c)  introduc- 
tory text  and  (3)  revised;  in- 
terim  42759 

203.259a  (b)  amended 34138 

203.269  Added 34138 

203.284  (f)  revised 34138 

203.286  (c)  revised 34138 

203.365  Regulation  at  59  FR  50143 

confirmed 21937 

203.356  Regulation  at  59  FR  50144 

confirmed 21937 

203.360  Regulation  at  59  FR  50144 

confirmed .,. 21937 

203.365  Regulation  at  59  FR  50144 

confirmed 21937 

203.370  Regulation  at  59  FR  50144 

confirmed 21937 

203.401  Regulation  at  59  FR  50144 
confirmed 21937 

203.402  Regulation  at  59  FR  50145 
confirmed 21937 

203.403  Regulation  at  59  FR  50145 
confirmed 21937 

203.410  Regvdation  at  59  FR  50145 

confirmed 21937 

203.501  Regulation  at  59  FR  50145 

confirmed 21937 

205  Removed 47263 

206  Authority  citation  revised 42759 

206.3  Amended;  interim 42759 

206.5  Amended;  interim 42759 

206.7  Revised;  interim 42759 

206.9—206.51  (Subpart  B)  Heading 

revised;  interim 42759 

206.9  (b)  heading  revised;  interim 

42759 

206.13  Removed;  interim 42759 

206.15  Revised;  interim 42759 

206.19  (f)  added;  interim 42760 

206.21  (c)(2)  and  (d)  revised;  in- 
terim  42760 

206.25  (b)(1)  revised;  interim 42760 

206.26  (b)(1)  and  (2)  revised;  in- 
terim  42760 

206.27  (b)(3)  revised;  interim 42760 

206.40  Added;  interim 42760 

206.43  (a)  revised;  (c)  added;  in- 
terim  42760 

206.45  (a),  (b)  and  (d)  revised;  in- 
terim  42760 

206.47  (a)  revised;  interim 42760 

206.102  Added;  interim 42761 
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206.107  (aXD  introductory  text 
revised;  (aXlKv)  added;  in- 
terim  42761 

206.113  (b)  revised;  interim 42761 

206.116  Added;  interim 42761 

206.121  (c)  amended;  interim 42761 

206.123  (aK4)  revised;  Interim 42761 

206.125  (a)(2)  amended;  (b).  (d)(1), 
(2).  (gXD  and  (3)  revised;  in- 
terim  42761 

206.129  (d)(2)(i).  (il).  (Iv),  (3Xil). 
(eXD  and  (2)  revised;  (dX2Xv) 

and  (vi)  added;  interim 42761 

206.203  (b)  revised;  interim 42762 

206.205  (a)  revised;  interim 42762 

206.207  (a)  revised;  interim 42762 

209  Removed 47263 

210  Removed 47263 

211  Removed 47263 

215  Policy  statement 20356 

215.2  Added;  interim 17391 

215.21  (b)(4).  (5)  and  (c)  revised; 

Interim;   eff.   in   part  5-5-95 
through  5-6-96 17391 

224  Removed 47263 

225  Removed 47263 

226  Removed 47263 

227  Removed 47263 

228  Removed 47263 

229  Removed 47263 

235  Policy  statement 20356 

236  Policy  statement 20356 

236.3  (b)(4).  (5)  and  (c)  revised;  in- 
terim; eff.  in  part  5-5-95 
through  5-6-96 17392 

236.6  Added;  interim 17392 

236.72  (a)  revised;  (b)  introduc- 
tory text  amended:  interim 

17392 

238  Removed 47263 

240  Removed 47263 

250  Removed 47263 

251.3  Added;  interim;  eff.  10-19-95 
through  4-21-97 48598 

251.4  Added;  interim;  eff.  10-19-95 
through  4-21-97 48598 

251.5  Added;  interim;  eff.  10-19-95 
through  4-21-97 48599 

252.3  Added:  interim;  eff.  10-19-95 
through  4-21-97 48599 

252.4  Added;  interim;  eff.  10-19-95 
through  4-21-97 48599 

252.5  Added;  interim;  eff.  10-19-95 
through  4-21-97 48600 

255.3  Added;  interim;  eff.  10-19-95 

through  4-21-97 48600 


255.4  Added;  interim;  eff.  10-19-95 
through  4-21-97 48600 

255.5  Added;  interim;  eff.  10-19-95 
through  4-21-97 48601 

270  Removed 47263 

271  Removed 47263 

277  Removed 47263 

278  Removed 47263 

280  Policy  statement 20366 

291.300—291.307       (Subpart       D) 

Added;  eff.  10-2-95  through  9- 

30-96;  interim 46333 

291.303  Correctly  revised 52296 

Chapter  III— Government  National 
Mortgage  Association,  Depart- 
ment of  Housing  and  Urban  De- 
velopment (Parts  300—399) 

300—310  (Subchapter  A)  Designa- 
tion and  heading  removed 42015 

300  Revised 42015 

310  Revised 42015 

320—350  (Subchapter  B)  Designa- 
tion and  heading  removed 42015 

320  Revised 42015 

330  Revised 42018 

340  Revised 42019 

350  Removed 42020 

360—380  (Subchapter  C)  Designa- 
tion and  heading  removed 42015 

360  Removed 42020 

370  Removed 42020 

380  Removed 42020 

390—395  (Subchapter  D)  Designa- 
tion and  heading  removed 42015 

390  Removed 42020 

395  Removed 42020 

Ctiapter  V— Office  of  Assistant 
Secretary  for  Community  Plan- 
ning and  Development,  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Parts  500—599) 

« 

500  Removed 47263 

511.20—511.21  (Subpart  C)  Re- 
moved  47263 

511.40  (Subpart  E)  Removed..... 47263 

511.65  (Subpart  G)  Removed 47263 

570.200  (f)(2)  amended 17445 

570.208  (aXlXv)  revised; 
(aX4XvlXB)  and  (F)(2) 
amended 17446 

570.209  (b)  introductory  text 
amended 17445 
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570.483  (bX4)(viXB)(2)  and  (F)(2) 

amended 17445 

570.500  (aX4)(ii)  and  (c)  amended 

17445 

572.5  Amended;  interim 36018 

572.120  (aXD  revised;  interim 36018 

572.135  (c)  revised;  interim 36018 

572.210  (eXD  and  (f)  amended:  (g) 

added;  interim 36018 

572.220  (a)(1)  and  (b)(2)(ii)  amend- 
ed; interim 36018 

572.400  Revised;  interim 36018 

575  Removed 47263 

577  Removed 47263 

578  Removed 47263 

579  Removed 47263 

580  Removed 47263 

586  Added;  interim 42975 

586.1  Eff.  9-18-95  through  9-17-96 

42975 

586.6  Eff.  9-18-95  through  9-17-96 
42975 

586.10  Eff.  9-18-95  through  9-17-96 

42976 

586.15  Eff.  9-18-95  through  9-17-96 

42976 

586.20  Eff.  9-18-95  through  9-17-96 

42977 

586.25  Eff.  9-18-95  through  9-17-96 

42978 

586.30  Eff.  ^18-95  through  9-17-96 

42978 

586.35  Eff.  9-18-95  through  9-17-96 

42979 

586.40  Eff.  9-18-95  through  9-17-96 

42979 

586.45  Eff.  9-18-95  through  9-17-96 

42980 

595  Removed 47263 

596  Removed 47263 

598  Removed 47263 

599  Removed 47263 

Ctiapter  VI— Office  of  Assistant 
Secretary  for  Community  Plan- 
ning and  Development,  Depart- 
ment of  Housing  and  Urban  De- 
velopment (Parts  600—699) 

600  Removed 47263 


Ctiapter  Vii— Office  of  ttie  Sec- 
retary, Department  of  Housing 
and  Urtxjn  Development  (Sec- 
tion 8  Housing  Assistance  Pro- 
grams and  Public  and  Indian 
Housing  Programs)  (Parts 
700-799) 

791  Authority  citation  revised 35126 

791.401  Revised 35126 

791.403  (a),  (bXDdD  and  (2)  re- 
vised  35126 

791.405  Revised 35126 

791.407  (a)  introductory  text  re- 
vised  36126 

Ctiapter  Vlii-Office  of  the  Assist- 
ant Secretary  for 
Housing— Federal  Housing 
Commissioner,  Department  of 
Housing  and  Urixin  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loan  Program)  (Parts 
800-899) 

811.201—811.211  (Subpart  B)  Re- 
moved  47263 

813  Authority  citation  revised 17393 

Policy  statement 20356 

813.1  Added;  interim 17393 

813.106  (b)(4).  (5)  and  (c)  revised; 
interim;   eff.   in  part  5-5-95 

through  5-6-96 17393 

882    Heading    revised    (effective 

date  pending) 34694 

Authority  citation  revised 34694 

Regulation  at  60  FR  34694  eff. 

10-2-95 46661 

882.101  (b)  revised;  (c)  and  (d) 
added  (eH'ective  date  pend- 
ing)  34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 46661 

882.103  Removed  (effective  date 
pending) 34694 

RegvQation  at  60  FR  34694  eff. 
10-2-95 45661 

882.104  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 46661 
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882.106  Removed  (effective  date 
pendlnsr) 34694 

Regrulation  at  60  FR  34694  eff. 
10-2-95 46661 

882.107  Removed  (effective  date 
pending) 34694 

Regrulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.116  Removed  (effective  date 
pending) 34694 

Regriilation  at  60  FR  34694  eff. 
10-2-95 45661 

882.117  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-95 45661 

882.119  Removed  (effective  date 

pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-95 45661 

882.121   Removed  (effective  date 

pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-95 45661 

882.123  (a)  through  (d).  (f)  and  (i) 

removed       (effective       date 

pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-95 45661 

882.201  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.202  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.203  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 46661 

882.204  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.205  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 46661 

882.206  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-96 46661 

882.207  Removed  (effective  date 
pending) 34694 


Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.208  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34684  eff. 
10-2-95 45661 

882.209  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.210  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.211  Removed  (effective  date 
pending) 34694 

Regidation  at  60  FR  34694  eff. 

10-2-96 45661 

882.213  Removed  (effective  date 

pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-96 45661 

882.215  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-96 45661 

882.216  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-95 46661 

882.212—882.219  (Subpart  B)  Ap- 
pendix I  removed  (effective 
date  pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-96 46661 

882.701  Revised  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.702  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 46661 

882.703  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-96 45661 

882.704  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.705  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 
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882.706  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.707  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 46661 

882.708  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.709  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-96 46661 

882.710  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.711  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.712  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-96 46661 

882.713  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-95 45661 

882.716  Removed  (effective  date 

pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-95 45661 

882.720  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.721  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.722  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.723  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.724  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 46661 


882.726  Removed  (effective  date 

pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.730  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.731  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-96 46661 

882.732  Removed  (effective  date 
pending) 34694 

Reg\Uation  at  60  FR  34694  eff. 
10-2-95 46661 

882.733  Removed  (effective  date 

,    pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.740  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-96 45661 

882.741  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.750  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.751  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 46661 

882.752  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.753  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 46661 

882.754  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-96 46661 

882.755  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.756  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 
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882.757  Removed  (effective  date 
pending) 34694 

Regrulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.758  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.759  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-95 45661 

887  Authority  citation  revised 34694 

887.3     Revised     (effective     date 

pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-95 45661 

887.5    Removed    (effective    date 

pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-95 45661 

887.51—887.65  (Subpart  B)  Re- 
moved (effective  date  pend- 
ing)  34695 

RegTilation  at  60  FR  34694  eff. 

10-2-95 45661 

887.101—887.111  (Subpart  C)  Re- 
moved (effective  date  pend- 
ing)  34695 

Regulation  at  60  FR  34695  eff. 

10-2-95 45661 

887.151—887.167  (Subpart  D)  Re- 
moved (effective  date  pend- 
ing)  34695 

Regulation  at  60  FR  34695  eff. 

10-2-95 45661 

887.201—887.215  (Subpart  E)  Re- 
moved (effective  date  pend- 
ing)  34695 

Regulation  at  60  FR  34695  eff. 

10-2-95 45661 

887.251—887.261  (Subpart  F)  Re- 
moved (effective  date  pend- 
ing)  34695 

Regulation  at  60  FR  34695  eff. 

10-2-95 45661 

887.301—887.305  (Subpart  G)  Re- 
moved (effective  date  pend- 
ing)  34695 

Regulation  at  60  FR  34695  eff. 

10-2-95 45661 

887.401—887.405  (Subpart  I)  Re- 
moved (effective  date  pend- 
ing)  34695 

Regulation  at  60  FR  34695  eff. 
10-2-95 45661 


887.551—687.567  (Subpart  L)  Re- 
moved (effective  date  pend- 
ing)  34695 

Regulation  at  60  FR  34695  eff. 

10-2-95 45661 

888  Authority  citation  revised 42226 

Fair  market  rent  schedules 42230, 

48278 

888.101  Removed 42226 

888.105  Removed 42226 

888.111  Revised 42226 

888.113  Revised 42226 

888.115  Revised 42227 

Chapter  IX— Office  of  Assistant 
Secretary  for  Public  and  Indian 
Housing,  Department  of  Hous- 
ing and  Urtxin  Development 
(Parts  900-999) 

900  Removed 47263 

905  Removed 18186 

905.102  Amended;  interim;  eff.  in 

part  5-5-95  through  5-6-96 17393 

905.103  Added;  interim 17394 

905.160  Regulation  at  59  FR  31522 

confirmed 35692 

905.642  Regulation  at  59  FR  31523 

confirmed 35692 

905.681  Regulation  at  59  FR  31523 

confirmed 35692 

907  Removed 47263 

913  Policy  statement 20356 

913.1  Added;  interim 17394 

913.106  (b)(4),  (5)  and  (c)  revised; 
interim;  eff.  in  part  5-5-95 
through  5-6-96 17394 

941.502  Regulation  at  59  FR  31523 
confirmed 35692 

950  Added 18186 

Policy  statement 20366 

950.102  Corrected 36667 

950.103  Correctly  added 36668 

950.126  (d)(2)  correctly  revised 36668 

950.175  (d)(l)(iii)  correctly  re- 
vised  36668 

950.437  (c)(1)  correctly  redesig- 
nated as  (c) 36668 

950.455  (c)  corrected 36668 

950.458  (c)  corrected 36668 

950.503  (c)  corrected 36668 

950.553  (c)  correctly  revised 36668 

950.555  0MB  number 18236 

950.570  0MB  number 18237 

(c)  correctly  revised 36669 

950.575  0MB  number 18238 
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950.1008  0MB  number 18281 

950.1017  0MB  number 18285 

950.1018  0MB  number 18285 

950.1019  0MB  number 18285 

950.1020  0MB  number 18286 

950.1021  0MB  number ...18285 

955  Regulation  at  59  FR  42734  eff. 

date  extended 37337 

966.501—966.504  (Subpart  F)  Re- 
moved  47263 

967  Removed 47263 

968.236  Regulation  at  58  FR  31523 

confirmed 35692 

968.335  Regulation  at  69  FR  31523 

confirmed 35692 

982  Authority  citation  revised 34696 

982.1—982.5    (Subpart    A)    Added 

(effective  date  pending) 34696 

Regulation  at  60  FR  34695  eff. 

10-2-96 45661 

982.3    Amended    (effective    date 

pending) 34717 

Regulation  at  60  FR  34717  eff. 

10-2-96 45661 

982.61—982.54  (Subpart  B)  Added 

(effective  date  pending) 34696 

Regiilation  at  60  FR  34695  eff. 

10-2-96 45661 

982.52  0MB  number 45661 

982.63  OMB  number 45661 

982.54  OMB  number 46661 

982.101—982.103  (Subpart  C) 
Added  (effective  date  pend- 
ing)  34696 

Regulation  at  60  FR  34696  eff. 

10-2-95 45661 

982.102  OMB  number 45661 

982.151—982.163  (Subpart  D) 
Added  (effective  date  pend- 
ing)  34695 

Regulation  at  60  FR  34695  eff. 

10-2-95 45661 

982.151  OMB  number 45661 

982.153  OMB  number 46661 

982.155  OMB  number 45661 

982.156  OMB  number 46661 

982.167  OMB  number 46661 

982.158  OMB  number 45661 

982.159  OMB  number 45661 

982.160  OMB  number 45661 

982.163  Corrected 43840 

982.201    (f)(2)    revised    (effective 

date  pending) 34717 

Regulation  at  60  FR  34717  eff. 
10-2-96 45661 


982.202  (b)(1)  and  (d)  amended  (ef- 
fective date  pending) 34717 

Regulation  at  60  FR  34717  eff. 

10-2-95 45661 

982.204    (a)    amended    (effective 

date  pending) 34717 

Regulation  at  60  FR  34717  eff. 

10-2-95 45661 

982.206  (a)(2)  and  (b)(2)  revised 

(effective  date  pending) 34717 

OMB  number 45661 

Regulation  at  60  FR  34717  eff. 

10-2-95 45661 

982.301—982.315  (Subpart  G) 
Added  (effective  date  pend- 
ing)  34895 

Regulation  at  60  FR  34696  eff. 
10-2-95 45661 

982.301  OMB  number 45661 

982.302  OMB  number 45661 

982.303  OMB  number 45661 

982.304  OMB  number 45661 

982.305  OMB  number 48661 

982.307  OMB  number 46661 

982.310  OMB  number 45661 

982.351—982.355        (Subpart        H) 

Added  (effective  date  pend- 
ing)  34695 

Regulation  at  60  FR  34695  eff. 

10-2-95 46661 

982.352  OMB  number 45661 

982.401—982.406  (Subpart  I)  Added 

(effective  date  pending) 34696 

Regulation  at  60  FR  34695  eff. 
10-2-95 45661 

982.403  OMB  number 45661 

982.404  OMB  number 45661 

982.406  OMB  number 45661 

982.451—982.457        (Subpart        J) 

Added  (effective  date  pend- 
ing)  34695 

Regulation  at  60  FR  34695  eff. 

10-2-95 45661 

982.452  OMB  number 48661 

982.455  OMB  number 45661 

982.661—982.566  (Subpart  L) 
Added  (effective  date  pend- 
ing)  34695 

Regulation  at  60  FR  34695  eff. 
10-2-95 45661 

982.551  OMB  number 45661 

982.552  OMB  number 45661 

982.554  OMB  number 45661 

982.555  OMB  number 45661 

983  Added  (effective  date  pend- 
ing)  34717 
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Regulation  at  60  FR  34717  eff. 

10-2-95 45661 

983.3  0MB  number 45661 

983.12  0MB  number 45661 

983.51  0MB  number 45661 

983.52  0MB  number 45661 

983.54  0MB  number 45661 

983.55  0MB  number 45661 

983.57  0MB  number 45661 

983.103  0MB  number 45661 

983.104  0MB  number 45661 

983.151  0MB  number 45661 

983.202  0MB  number 45661 

983.203  0MB  number 45661 

983.205  0MB  number 45661 

983.207  0MB  number 45661 

Chapter  X— Office  of  Asslstar)t 
Secretary  for  Housing— Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Interstate  Land 
Sales  Registration  Program) 
(Parts  1700-1799) 

1710  Order 42436 

1730  Removed 47263 

Ctiapter  XI— Solar  Energy  and  En- 
ergy Conservation  Bank,  De- 
partment of  Housing  and  Urban 
Development  (Parts 

1800-1899) 

1800  Removed 47263 

1895  Removed 47263 

Ctiapter  )(V— Mortgage  Insurance 
and  Loan  Programs  under  tlie 
Emergency  Homeowners'  Relief 
Act,  DeF>artment  of  Housing 
and  Urtxin  Development  (Parts 
2700-2799) 

2700  Removed 47263 

Ctiapter  )(X— Office  of  Assistant 
Secretary  for  Housing— Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Parts  3200—3699) 

3500  Announcement 16985 

3500.8  (c)(1)  amended 24735 

3500.17  (o)  added 24735 


3500  Appendixes  A  and  G-2 
amended;  Appendixes  G-1,  I- 
1. 1-2. 1-5  and  1-6  revised; 24735 

Proposed  Rules: 

0 34420 

10 27058 

29 17968 

58 49466 

92 36012 

120 19191 

206 32630 

234 32630 

811 19695 

882 51658.  54979 

888 42290 

900-999  (Ch.  IX) 21058 

950 24597.37294 

965 49480 

966 27058 

990 24597.  37294 

3500 47650,54794 

TITLE  25-INDIANS 

Ctiapter  I— Bureau  of  Indian  Af- 
fairs, Department  of  ttie  Interior 
(Parts  1-299) 

151  Authority  citation  revised 32878 

Technical  correction 45528 

151.2  (a)  revised 32879 

151.10  Heading  and  introductory 

text  revised;  (h)  added 32879 

151.11  Redesignated    as     151.12; 

new  151.11  added 32879 

Heading,  (b)  and  (d)  corrected 
48894 

151.12  Redesignated  as  151.13; 
new  151.12  redesignated  from 
151.11 32879 

151.13  Redesignated  as  151.14; 
new  151.13  redesignated  from 
151.12 32879 

151.14  Redesignated  as  151.15; 
hew  151.14  redesignated  from 
151.13 32879 

151.15  Redesignated  from  151.14; 

new  151.15  revised 32879 

163  Revised 52260 

164  Removed 51723 

166  Removed 51724 

261  Removed 32896 

Proposed  Rules: 

J— 299  (Ch.  I) 20250.  34488,  38928,  47131 
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1 37621 

63 45982 

301 37621 

900 19387 

1000—1099  (Ch.  VI) 37416 

TITLE  26-INTERNAL  REVENUE 

Ctiapter  I— Internal  Revenue  Serv- 
ice, Department  of  ttie  Treasury 
(Parts  1-799) 

1  Authority  citation  amended 17218. 

18743.  20898,  36679,  37581,  39649, 
40078,  41004,  42787,  44275,  46507, 

53128 

Technical  correction 52077 

1.30-1  Added 39649 

1.61-2  (a)(1)  amended;  (b)  revised 

40076 

1.61-22T  Removed 40077 

1.83-6  (a)(1)  and  (2)  revised;  (a)(5) 

added 36997 

1.108-3  Added 36680 

1.162-20  (c)(5)  and  (d)  added 37573 

1.162-20T  Removed 37573 

1.162-28  Added 37573 

1.162-29  Added 37575 

1.167(a>-ll  (d)(3)(vKt»  amended 36679 

(d)(3)(v)(e)  Example  3  amended 

36680 

1.167(c)-l  (a)(5)  amended 36679 

1.170A-13  (f)  added 53128 

1.170A-13T  Removed 53128 

1.179A-1  Added 39651 

1.217-2  (g)(6)  added 40077 

1.217-2T  Removed 40077 

1.263A-1  (j)(l)(ii)(B)  amended 36680 

1.263A-1T    (b)(2)(vl)(B),    (e)(l)(ii) 
and  (iii)(A)  Example  amended 

36679 

1.263A-9  (f)(3)  Example  3  amended 

47053 

1.267(f)-l  Revised 36680 

1.267(f)-lT  Removed 36683 

1.267(f)-2T  Removed 36683 

1.267(0-3  Removed 36683 

1.274-2  (a)(2)(ii),  (3)(iii).  (e)  head- 
ing.   (1)   and   (3)(ii)   revised; 

(a)(2Xiii)  added 36994 

1.274-5T  (c)(6)(iii)  amended 36995 

1.337(d)-l  (a)(5)  Example  8  amend- 
ed  36679 

1.337(d)-2  (g)(1)  amended 36679 

1.338-0  Amended 54944 

1.338-2  (c)(3)  added 54944 


1.338-4  (f)(4)  Example  2  amended 

36679 

1.341-7  (e)(10)  amended 36679 

1.401(e)-6  (a)  amended 21435 

1.401(k)-l  (h)(4)(ii)  revised 25140 

1.401(a)(31)-l  Added 49204 

1.401(a)(31)-lT  Removed 49204 

1.402(0-2  Added 49208 

1.402(c)-2T  Removed 49204 

1.402(0-1  Revised 49213 

1.402(f>-2T  Removed 49204 

1.403(b)-2  Added 49214 

1.403(b)-2T  Removed 49204 

1.411(a)-ll        (c)(2)(ii)       revised; 

(c)(2)(ili)  removed 49221 

1.411(a)-llT  Added 49221 

1.417(e)-l  (d)  revised 17219 

(b)(3)  revised 49221 

1.417(e)-lT  Added 17219 

(b)  added 49221 

1.446-1  (e)(3)  revised 40078 

1.460-0  Amended 36683 

1.460-4  Heading  revised;  (j)  added 

36684 

1.461-0  Removed 18743 

1.461-4  (k)(l).  (m)(l)(i),  (11),  (ill) 

and  (2)(ii)  revised 18743 

1.461-5  (d)(1).  (2)(i)  and  (11)  re- 
vised  18743 

1.461-7T  Removed 18744 

1.469-0  Amended 36684 

1.469-1   (c)(8),   (h)(1),   (2)  and   (6) 

added 36684 

1.469-lT  (c)(8),  (h)(1),  (2)  and  (6) 

removed 36685 

1.481-1  (a)(2)  and  (c)(1)  amended; 
(c)(2),  (3),  (4)  and  (d)  revised; 

(c)(6),  (7)  and  (e)  removed 40078 

1.481-2  (a),  (b)  introductory  text, 
(c)(1),  (2).  (3)  introductory 
text,    (6)   and   (d)   amended; 

(c)(4)  revised 40078 

1.481-3  Amended 40079 

1.481^  Removed;  new  1.481-4  re- 
designated from  1.481-5  and 

revised 40079 

1.481-5  Redesignated  as  1.481-4; 

new  1.481-5  added 40079 

1.481-6  Removed 40079 

1.701-2  (a)(3)  and  (0  introductory 
text  amended;  (d)  Examples  5 
and  6  removed;  (d)  Examples  7 
through  13  and  (h)  redesig- 
nated as  (d)  Examples  5 
through  11  and  (i);  new  (h) 
added 18741 
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ISA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  3.  1995  THROUGH  OCTOBER  31.  1995 


TITLE  26  Chapter  l-Con. 

1. 860 A-O  Amended 42787 

1.860A-1  (b)(4)  added 42787 

1.860G-1  (a)(2)(v)  redesigrnated  as 

(a)(2Xvl);  new  (a)(2)(v)  added; 

(aX3)(i)  revised 42787 

1.860G-1T  Removed 42787 

1.861-8   (e)(2)   correctly   revised; 

CFR  correction 36669 

1.861-8T  (d)(2)(l)  concluding  text 

amended 36679 

1.861-9T         (g:)(2Kiv)         heading 

amended 36679 

1.863-1  (d)  added 44275 

1.871-1  (b)(7)  added 41004 

1.881-0  Added 41004 

1.881-3  Added 41005 

(e)  Example  25  corrected 55312 

1.881-4  Added 41014 

1.952-3  Removed 46508 

1.954-0  Added 46508 

1.954-OT  Redesignated  as  4.954-0 

46530 

1.954-1  Added 46509 

1.954-lT  Redesignated  as  4.954-1 

46530 

1.954-2  Added 46517 

1.954-2T  Redesignated  as  4.954-2 

46530 

1.954A-1  Removed 46530 

1.954A-2  Removed 46530 

1.957-1  (a),  (c)  Examples  8  through 

10  and  (d)  added 46529 

1.957-lT  Removed 46530 

1.1015-5  (a)  heading  and  (b)  head- 

i-ig  revised;  (c)  redesignated 

as  (d);  new  (c)  added 43537 

1.1244(e)-l  Heading  and  (b)  re- 
vised; (a)(1)  amended 20898 

1.1361-0  Revised 37581 

1.1361-1  (a)  and  (c)  through  (k) 

added 37581 

Heading,  (j)(2)(li).  (4)  and  (k)(l) 

corrected 49976 

1.1441-3  (j)  added;  0MB  number 

41014 

1.1441-7  (d)  added;  0MB  number 

41014 

(d)(2)(li)  Example  4  corrected 55312 

1.1502-3  (a)(2)  amended 36679 

1.1502-4  (j)  Example  1  amended 36679 

1.1502-9  (f)  Example  6  amended 36679 

1.1502-12  (a)  and  (gX2)  amended 

36679 

1.1502-13  Revised 36685 

1.1502-13T  Added  (temporary) 36670 

Removed 36708 


1.1502-14  Removed 36708 

1.1502-14T  Removed 36708 

1.1502-17  (c)  redesigrnated  as  (d); 
new  (d)  Example  redesignated 
as  (d)  Example  1;  (b),  new  (a) 
heading  and  introductory 
text  revised;  new  (c),  (d)  Ex- 
amples 2,  3  and  (e)  added;  new 

(d)  Example  1  amended 36708 

1.1502-18  (f)  heading  revised;  (g) 

added 36709 

1.1502-20  (a)(5)  Example  6,  (b)(6) 
Examples  5,  7,  (c)(4)  Example  3 
and  (h)(1)  amended;  (c)(4)  Ex- 
ample 9  added;  (e)(3)  Examples 
2  and  8  removed;  (e)(3)  Exam- 
ples 3  through  7  redesignated 

as  (e)(3)  Example 36709 

1.1502-22   (a)(3)  and   (5)   Example 

amended 36679 

1.1502-26  (b)  amended 36679 

(b)  revised .....36710 

1.1502-33  (c)(2)  revised 36710 

1.1502-47  (eX4)(iii)  and  (Iv)  Exam- 
ple 4  amended 36679 

(eX4)  Example  4,  (f)(3)  and  (r) 

amended 36680 

1.1502-79  (f)  removed 36710 

1.1502-80  (e)  and  (f)  added 36710 

1.1503-2  (d)(4)  Example  1  amended 

36680 

1.1552-1  (a)(2XiiXc)  amended 36680 

1.6038A-7    (bX5)    and    (cX2Xvil) 

added 41015 

1.6662-0  Amended 45663 

1.6662-1  Amended 45664 

1.6662-2  (d)  heading  revised;  (d) 
redesignated  as  (d)(1);  new 
(dXD  amended;  (d)(2)  and  (3) 

added 45664 

1.6662-3  (a)  amended;  (bX3).  (cXD 

and  (2)  revised 45664 

1.6662-4    (dX2)    removed;    (eX2). 

(gXD.  (4)  and  (5)  revised 45665 

1.6662-7  Added 45665 

1.6662-7T  Removed 45666 

1.6664-0  Amended 45666 

1.6664-1  (b)  revised 45666 

1.6664-4  (c),  (d)  and  (e)  redesig- 
nated as  (d),  (f)  and  (g);  (a), 
(b)(1),  (2)  Introductory  text. 
Example  1  and  new  (d)  re- 
vised;  new   (c)   and   new   (e) 

added 45666 

1.6e95-lT  Added  (temporary) 37589 

1.7701(1>-1  Added 41015 
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4  Added 46530 

4.954-0  Redesignated  from  1.954- 
OT;   heading,    (aXD   and   (b) 

amended 46530 

4.954-1  Redesignated  ttom  1.954- 

IT  and  heading  amended 46530 

4.954-2  Redesignated  from  1.954- 

2T  and  heading  amended 46530 

18  Authority  citation  revised 37588 

18.0  Revised 37588 

18.1361-1  Removed 37588 

18.136&-5  Removed 37588 

18.1378-1  (bX2Xi)  and  (11)  amend- 
ed; (b)(3),  (c)  and  (e)  removed 

37589 

20.2056-0  Amended 43538 

20.2056(d)-l  Redesignated  as 
20.2056(d)-2;    new    20.2056(d)-l 

added 43538 

20.2056(d>-2  Redesignated  as 
20.2056(d)-3;  new  20.2056(d)-2 
redesignated  from  20.2056(d)- 

1 43538 

20.2056(d)-3  Redesignated      from 

20.2056(d)-2 43538 

20.2056A-0  Added 43538 

Amended 43538 

20.2056A-1  Added 43539 

20.2056A-2  Added 43540 

20.2056A-2T  Added  (temporary) 

43557 

20.2056A-3  Added 43540 

20.2056A-4  Added 43541 

20.2056A-5  Added 43546 

20.2056A-6  Added 43547 

20.2056A-7  Added 43549 

20.2056A-8  Added 43549 

20.2056A-9  Added 43550 

20.2056A-10  Added 43550 

20.2056A-11  Added 43551 

20.2056A-12  Added 43551 

20.2056A-13  Added 43551 

20.2101-1  Revised 43551 

20.2102-1  (c)  added 43552 

20.2106-1      (aX3)      revised;      (b) 

amended;  (c)  removed 43552 

20.210&-2  (c)  removed 43552 

25  Authority  citation  revised 43552 

25.250^-2  (a)  amended;  (f)  added 

43552 

25.2523(i)-l  Added 43552 

25.2523(i)-2  Added 43553 

25.2523(i>-3  Added 43554 

25.2702-1  (c)(8)  added 43654 

31  Authority  citation  amended 

53510 


31.3402(p)-l  (a)  amended 49215 

31.3405(c>-l  Added 49215 

31.3405(c)-lT  Removed 49218 

31.3505-1  (bXD,  (2)  Examples  1  and 
2,  (dXD  and  (2Xiii)  amended; 

(d)(3)  and  (g)  added 39110 

31.6011(a)-4  (b)  revised 63510 

31.6011(a)-4T  Added 53511 

40  Technical  correction 54803 

40.6302(0-0  Removed 40081 

40.6302(c)-l  (eX4)  added 40081 

40.6302(c)-6T  Added 44759 

48  Authority  citation  amended 

40081 

48.4041-8  (f)(1)  introductory  text 
and  (i)  revised;  (OdXii)  re- 
designated as  (f)(lXiii);  new 
(f)(lKii)  added;  (f)(2)  amend- 
ed  40081 

48.4041-21  Revised 40082 

(c)(4)  corrected 50245 

48.4081-0  Removed 40082 

48.4081-3  (bXD  revised 40082 

48.4081-6  Revised 40082 

48.4081-7  Heading,  (b)(4),  (cXD. 
(3).  (d)  and  (g)  revised;  (a), 
(b),  (cX2),  (4XiXA).  (B), 
(IIXA),  (B).  (ill),  (lv)(A).  (B) 
and  (f)  Example  1  amended; 

(c)(5)  removed 40086 

48.4101-3  Added 40086 

52  Authority  citation  amended 

52849 

52.4681-0  Removed 52849 

52.4681-1     (a)(3)(ii),     (c)(7XiiiXA) 

and  (d)(3)  revised 52849 

52.4682-1  (a),  (b)(2)(li)  introduc- 
tory text,  (f)  and  (g)  revised; 
(bX2Xiv),     (V),    (h)    and    (j) 

added 52849 

62.4682-2  (aXlXiii).  (Iv),  (b)(3),  (4). 
(d)(4)  and  (6)  added;  (a)(2), 
(bXlXi)  and  (2)(i)  amended; 
(d)  heading  and  (IXi)  revised 

52850 

52.4682-5  Added 62853 

56.4682-4  (b)(2)  introductory  text 
removed;  (bX2Xi)(B)(J)  and 
(dXDCi)  amended;  (eX5)  re- 
designated as  (e)(6); 
(bX2Xvl),  (vll),  (vlli),  (d)(4) 
and  new  (eX5)  added; 
(dXlXlvXAX/).    (e)(4Xl)    and 

new  (6)  Example  5  revised 52852 

301  Authority  citation  amended 

37589,  40087 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  3.  1995  THROUGH  OCTOBER  31.  1995 


TITLE  26  Chapter  l-Con. 

301.6061-lT  Added  (temporary) 37589 

301.6109-2  (c)  through  (g)  revised; 

(h)  added 51726 

301.6311-1  (a)(l)(i)  amended;  (a)(2) 
and  (b)  revised;  (a)(3)  re- 
moved; (d)  and  (e)  added 20899 

301.6867-1  Added 39653 

301. 6867-lT  Removed 39654 

301.7425-4  (bX3)(ll)  amended 28720 

301.7514-1  (a)(2)  through  (7)  re- 
designated as  (a)(3)  through 

(8);  new  (a)(2)  added 54945 

301.7701(i)-0  Added 40088 

301.7701(i)-l  Added 40088 

(c)(4)(li)  and  (g)(3)  corrected 49754 

301.7701(i)-2  Added 40091 

301.7701(i)-3  Added 40092 

301.7701(i)-4  Added 40092 

602.101  (c)  table  amended  (0MB 

numbers) 18744,  20899.  36710,  36998, 

37589,  40086,  41016.  43564,  43563, 
46530,  49218,  49221.  52866.  53128, 

53511 

Proposed  Rules: 

1 17286.  17731.  18377,  18378.  19387,  19868, 

20922,  21475.  21482,  21779,  26854. 

27453.  30487,  31660.  36882,  36755. 

37621.  38291.  39896.  39902.  40792. 

40794.  40796.  42819.  43091.  46548. 
47723.  49236 

18 35882 

20 43574 

31 50508.53561 

40 44788 

301 24811.  24813.  30211.  30487,  36756. 

37621,  39903.  43091.  49356.  66228 

TITLE  27-ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I— Bureau  of  Alcotiol,  To- 
bacco and  Firearms,  Depart- 
ment of  ttie  Treasury  (Parts 
1-299) 

6  Authority  citation  revised 20421 

6.1  Revised 20421 

6.4  (b)  amended 20421 

6.6  Added  (0MB  number) 20421 

6.11  Amended 20421 

6.26  Revised 20421 

6.27  (a)  revised 20421 

6.31  Revised 20421 

6.33  (a)  revised 20421 


6.41  Revised 20421 

6.42  Revised 20421 

6.43  Amended 20422 

6.46  Removed 20422 

6.47  Removed 20422 

6..51  Revised 20422 

6.61  Revised 20422 

6.65  Revised 20422 

6.67  Added 20422 

6.71  Revised 20422 

6.72  Revised 20422 

6.81  Revised  (0MB  number) 20422 

6.82  Removed 20422 

6.83  Revised 20422 

6.84  Revised 20423 

6.85  Revised 20423 

6.86  Removed 20423 

6.87  Removed 20423 

6.88  Revised 20423 

6.89  Removed 20423 

6.90  Removed 20423 

6.91  Revised 20423 

6.92  Revised 20423 

6.93  Revised 20423 

6.94  Amended 20423 

6.96  (a)  revised 20423 

6.97  Removed 20423 

6.98  Revised 20423 

6.99  Revised 20424 

6.100  Revised 20424 

6.101  Revised 20424 

6.102  Added 20424 

6.151—6.163  (Subpart  E)  Added 20424 

8  Authority  citation  revised 20426 

8.1  Revised 20425 

8.5  Added  (OMB  number) 20425 

8.11  Amended 20425 

8.23  Revised 20425 

8.51—8.54  (Subpart  D)  Added 20426 

9.149  Added 47061 

9.151  Added 51899 

10  Authority  citation  revised 20426 

10.1  Revised 20426 

10.4  (a)(1)  amended 20426 

10.6  Added  (OMB  number) 20426 

10.11  Amended 20426 

10.61—10.54  (Subpart  D)  Added 20427 

11  Authority  citation  revised 20427 

11.1  Revised 20427 

11.5  Added 20427 

11.11  Amended 20427 

11.24  Added 20427 

11.32  Re  vised 20427 

11.34  Re  vised 20428 

11.36  Revised ; 20428 

19  Authority  citation  revised 33668 
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19.522  (a)  amended 33668 

19.523  (a)  revised;  (c)  added 33668 

24.246  Table  corrected;  CFR  cor- 
rection  38959 

24.271  (b)  revised;  (c)  added 33669 

25.163  Amended 33669 

25.164  (c)  and  (d)  revised 33669 

25.164a  Added 33669 

47.62  (c)  removed;  (d)  and  (e)  re- 
designated as  (c)  and  (d);  (a) 

and  new  (d)  revised 47866 

63  Authority  citation  revised 33670 

63.11  Amended 33670 

53.21  (d)  redesignated  from 
53.152(c) 33670 

53.22  (a)(1)  amended;  (a)(3)  added 
33670 

53.23  Added 33670 

53.24  Added 33670 

53.142  Heading,  (a)  introductory 

text.  (4)  and  (b)  revised 33671 

63.151  (a)(2)  amended;  (a)(5) 
added;  (b)(1)  revised 33671 

53.152  (c)  redesignated  as  53.21(d) 
33670 

63.157     Heading     revised;     note 

added 33671 

53.168  (b)(2)  and  (3)  amended 33671 

63.169  Added 33671 

55.1  (a)  revised 17449 

55.26  Heading  and  (b)  revised;  (c) 
added 17449 

55.166  Amended 17449 

70.306  (a)  amended 33674 

72.21  (c)  revised 17449 

72.27  Added 17449 

178  Technical  correction 19117 

178.1  (a)  revised 17450 

178.11  Amended 17450 

178.23  (b)(2)  revised 17450 

178.26a  Added 17451 

178.29a  Added 17451 

178.32  (a)(6).  (7).  (d)(6)  and  (7)  re- 
vised; (a)(8)  and  (d)(8)  added 
17451 

178.33  Revised 17451 

178.39a  Added  (OMB  number) 17451 

178.40  Added  (OMB  number) 17451 

178.40a  Added  (OMB  number) 17452 

178.44  Revised 17452 

178.46  Revised 17463 

178.47  (a),  (b)  introductory  text, 
(c)  and  (d)  amended;  (b)(6) 
added;  OMB  number 17453 

178.62  Revised  (OMB  number) 17463 


178.57   Existing   text   designated 

as  (a);  (b)  and  (c)  added 17453 

178.92  Heading  and  (a)  revised; 

(c)  added 17454 

178.99    (c)(6)    and    (7)    amended; 

(c)(8)  added 17464 

178.119  Added  (OMB  number) 17464 

178.127  Amended 17455 

178.129    (b)    revised;    (e)    added; 

OMB  number 17455 

178.132  Added  (OMB  number) 17456 

178.133  Added  (OMB  number) 17455 

178.152  (a)  revised 17455 

178.163  Added 17456 

178.171  Amended 17456 

179.34  Amended;  (e)  added 17456 

179.36  Amended 17466 

179.42  Amended 17456 

179.47  Amended 17466 

179.50  Amended 17456 

250.112  (b)  and  (d)  revised;  (c)(1) 
amended 33674 

270.163  Revised 33675 

270.164  Added 33675 

270.166  (a)  revised;  (b)  removed; 

(c)  redesignated  as  (b) 33676 

276.113  Revised 33676 

276.114  (b)  and  (d)  revised 33676 

285.25  (c)  revised;  (f)  amended;  (g) 

added 33676 

Proposed  Rules: 

1—299  (Ch.  I) 18783 

4 47506 

5 47606 

7 47606 

9 27060 

13 47506 

19 33664.  47506 

24 33664 

25 33664 

53 18039.33664 

55 17494 

70 33664 

72 17494 

178 17494 

179 17494 

250 33664 

270 33664 

275 ; 33664 

285 33664 
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TITLE  28-JUDICIAL 
ADMINISTRATION 

Chapter  I— Department  of  Justice 
(Parts  0-199) 

Page 

0  Authority  citation  revised 35335, 

36711 

0.77  (j)  revised 36711 

0.116  Amended 53268 

0.137  Revised 35335 

0.138  Re  vised 35335 

0.157  Heading,  (c)  and  (d)  revised; 

(e)  added 35335 

0.100—0.104  (Subpart  R)  Appendix 

amended 46019 

2.1  (h)  revised 51350 

2.12  (a)  amended 51350 

2.14   (aXlXii),    (2)(iv)   and   (b)(3) 

amended 51350 

2.20   Paroling   policy   guidelines 

amended 40093,  40271 

2.23  Amended 51349 

2.29  (b)  amended 51350 

2.40  (g)  revised 51349 

2.59  Revised 40094 

2.60  (g)  and  (h)  added;  interim 40095 

49  Revised;  interim 44277 

70  Added 38242 

Ctiapter  V— Bureau  of  Prisons,  De- 
partment of  Justice  (Parts 
500-599) 

501  Authority  citation  revised 53490 

501.2  Added;  interim 53490 

541.46  (c)  amended;  (g)  revised 46484 

541.48  (b)  revised 46484 

541.49  (a)  amended 46484 

541.50  (b)(2)  revised 46485 

548  Authority  citation  revised 46486 

548.10—548.20  (Subpart  B)  Re- 
vised; interim 46486 

549.10—549.18  (Subpart  A)  Re- 
vised; interim 52279 

549.40—549.43  (Subpart  C)  Regula- 
tion at  57  FR  53820  confirmed 
...49444 

549.41  (b)  revised 49444 

549.43  (b)  revised 49444 

Proposed  Rules: 

16 44788,51962 

29 54459 

541 54922 


547 47648 

549 54288 

551 54289 

TITLE  29-LABOR 

Subtitle  A— Office  of  ttie  Secretary 
of  Labor  (Parts  0-99) 

4.7  Removed 51727 

20  Regulation  at  59  FR  47250  con- 
firmed  41016 

20.101—20.111  (Subpart  E)  Regu- 
lation at  59  FR  47250  con- 
firmed  41016 

20.105  Revised 41017 

20.106  (b)  revised 41017 

Ctiapter  V— Wage  and  Hour  Divi- 
sion, Department  of  Labor  (Parts 
500-899) 

502  Removed 54804 

503  Removed 54804 

508.900  (b)(2)(i)  and  (d)  amended; 

(e)  revised;  interim 38958,  38959 

(b)(2)(i),  (d)  and  (e)  amended; 

interim 49573,  49574 

508.910  (b)(2)(i)  and  (e)  amended; 

interim 38958,  38959,  49754 

508.940  (d)(l)(i)(B)  amended;  in- 
terim  38958 

(d)(l)(i)(B),      (h)(1)      and      (3) 

amended;  interim 38959,  49754 

517  Removed 54805 

526  Removed 54805 

552  Authority  citation  revised 46766 

552.2  (b)(1)  revised 46766 

552.100  (a)(1),  (c)  and  (d)  revised 
46768 

552.101  (a)  amended 46768 

552.104  (b)  revised 46768 

562.105  (a)  amended 46768 

697.1    (a)(1),    (b)(1).    (2)(ii),    (ill). 

(c)(1),  (d)(1),  (e)(1),  (f)(1). 
(g)(1),  (h)(1),  (i)(l),  (j)(l), 
(k)(l),  (1)(1),  (m)(l)  and  (n)(l) 
revised 47485 

697.3  Re  vised 47485 

801.53  (a)  revised 46531 

Ctiapter  XiV— Equal  Employment 
Opportunity  Commission  (Parts 
1600-1699) 

1601.70  (b)  and  (e)  amended 46220 
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TraE29  Chapter  XlV-Con. 

1601.71  (a),  (b)  and  (c)  amended 

46220 

1602  Deadline  extension 51350 

1613  Removed 43372 

1614.601  (a)  amended 43372 

Chapter  XVII— Occupational 

Safety  and  Healtti  Administra- 
tion, Department  of  Labor  (Parts 
1900-1999) 

1910.266  (e)(2)(iv),  (vl).  (xlll), 
(0(2)(iv).  (X).  (xl).  (3Kvli). 
(vlii).  (7)(i)  and  (il), 
(h)(l)(ili).  (l)(ix),  (2)(i),  (vl), 
(vii),  (3)  heading,  (i),  (5)(v), 
(viii)  and  (6)(ii)  revised; 
(f)(3)(i)  and  (li)  amended; 
(f)(3)(ii)  redesignated  as 
(f)(3)(ii)(C);    (f)(3Xii){A)    and 

(B)  added 47036 

Note  revised 40458 

(c).  (d)(l){iv),  (v)  and  (2)(i) 
amended;  (d)(l)(iii),  (vii).  (5), 
(6)(iii),  (9)(iii)  and  (iv)  re- 
vised  47035 

(i)(7Xii)  removed;  (i)(7)(iii)  re- 
designated as  (i)(7)(ii);  ap- 
pendix A  amended 47037 

1910.1C25  (eXlKii)  Table  I. 
(f)(l)(i).  (JX2)(il)  and  (kXlXi) 
revised;  (e)(4).  (kXlXiXA). 
(B).  (iiiXAX7)  and  (2)  re- 
moved; (eX5).  (6).  (kXl)(iXC). 
(D).  (iii)(A)(J)  and  (.4)  redes- 
ignated as  (e)(4).  (5), 
(kXl)(iXA).  (B).  (liiXA)(7) 
and  (2);  Appendixes  B  and  C 
amended 52859 

1915.1001    (gX7Xiii)   redesignated 
as  (gX7XiiXC);  new  (g)(7)(iii)  -^ 
and  (12Xvi)  added; 

(gX8)(iv)(B)  removed; 

(gX8Xiv)(C).     (12)     introduc- 
tory     text.      (hX2Xv)      and 

(oX4)(i)  revised 

(b)  corrected 

1926.104  Regulation  at  59  FR 
40729  withdrawn 

1926.105  Regulation  at  59  FR 
40729  withdrawn 

1926.107  Regulation  at  59  FR 
40729  withdrawn 

1926.500  (aX2Xiii),  (3Xiv)  and  (4) 
revised 


.50412 
.36044 

.39255 

.39255 

.39255 

.39255 


1926.753    Regulation    at    59    FR 

40729  withdrawn 39255 

1926.1001  (b)  corrected 36044 

1926.1101  (g)(7Xiii)  redesignated 
as  (gX7Xii)(C);  new  (g)(7)(iii) 
and  (llXvl)  added; 
(g)(8XivXB)  removed; 
(g)(8XivXC).  (11)  introduc- 
tory text  and  (hX2Xv)  re- 
vised  50412 

(o)(4)(i)  revised 50413 

1952.297  (b)  through  (h)  added 43972 

1960.1  (f)  revised 34852 

1960.66  (f)  added 34852 

Ctiapter  XX— Occupational  Safety 
and  Heaitti  Review  Commission 
(Parts  2200-2499) 

2200.200—2200.211  (Subpart  M)  Re- 
vised  41809 

2200.203     Eff.     in     part     10-1-95 

through  9-30-96 41809 

Ctiapter  XXVi— Pension  Benefit 
Guaranty  Corporation  (Parts 
2600-2699) 

2606.33  Regulation  at  59  FR  62573 

confirmed 39848 

2606.53  Regulation  at  59  FR  62573 

confirmed 39848 

2609  Regulation  at  59  FR  62574 
confirmed 39846 

2609.1  Regulation  at  59  FR  62573 

confirmed 39848 

2609.31—2609.34  (Subpart  C)  Regu- 
lation at  59  FR  62573  con- 
firmed  39848 

2610  Appendixes  A  and  B  amend- 
ed  36209.  53269 

2619  Appendix  B  amended 36211.  42038, 

47868,  53270 

2622  Appendix  A  amended 36210,  53269 

2627.3  (a)  correctly  revised 36998 

2627.11  Added  (0MB  number) 50413 

2644  Appendix  A  amended 36213,  53272 

2645.5  Added  (OMB  number) 50413 

2674.5  OMB  number 50413 

2674.6  OMB  number 50413 

2676  Appendix  B  amended 36212,  42039. 

47868,  53271 
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9 36756 

103 50146 

507 55339 

552 46797 

1600—1699  (Ch.  XIV) 45388.  54207 

1625 51762 

1910 39281.  54047.  54462 

1915 54462 

1926 46111,  47512,  54462 

1952 47131 

2510 39208,  50508 

2606 44158 

2615 41033,  49531.  52135,  54619 

2616 44158 

2617 44158 

2628 35308 

2629 44158 

TITLE  30-MINERAL  RESOURCES 

Ctiapter  I— Mine  Safety  and 
Healtti  Administration.  Depart- 
ment of  Labor  (Parts  1  —  199) 

18.6  (a)  amended 35693 

18.81  (a)  amended 35693 

18.82  (a)  and  (c)  amended 35693 

19.3  (a)  revised 35693 

19.4  (a)  amended 36693 

20.3  Amended 35693 

20.5  (a)  amended 35693 

20.14  Introductory  text  and  (a) 

revised 35693 

22.4  Amended 35694 

22.5  (a)  revised 35694 

22.11  Introductory  text  and  (a) 

revised 35694 

27.3  Amended 35694 

27.4  (a)  amended 35694 

28.10  (a)  revised;  (c)  amended 35694 

28.31  (b)  amended 35694 

28.40  (d)  amended 35694 

35.3  Amended 35694 

35.6  (a)  and  (g)  amended 36694 

36.3  Amended 36695 

36.6  (a)  amended 35695 

50  Authority  citation  revised 35695 

60.20  (a)  amended 36695 

50.20-1  Amended 36695 

50.30  Amended 35695 

56.2  Amended 35695 

56.1000  Amended 35695 

56.5001  (a)  amended 36695 

56.5005  (b)  amended 35695 

56.6050  (a)  amended 35695 

56.12407  Amended 35695 


57.2  Amended 35695 

57.1000  Amended 36695 

57.5001  (a)  amended 35695 

57.6006  (b)  amended 35695 

67.5040  (bX4)  amended 36695 

57.6047  (b)  amended 36695 

57.6060  Amended 36695 

57.12407  Amended 36695 

70.209  (a)  amended 35695 

71  Authority  citation  revised 36695 

71.209  (a)  amended 35696 

74.6  (a)  amended 35695 

77.403b  Amended 35695 

90  Authority  citation  revised 35696 

90.209  (a)  amended 35696 

Chapter  li— Minerals  Manage- 
ment Service,  Department  of 
the  interior  (Parts  200-699) 

Chapter  n  Guidance  availability 

36711 

Chapter  VII— Office  of  Surface 
Mining  Reclamation  and  En- 
forcement. Department  of  the 
Interior  (Parts  700-999) 

901  Decision 38675 

901.25  (e)  added 42042 

902  Decision 38482 

902.10  (b)  revised 54592 

902.20  (b)  revised 54593 

906.10  (b)  revised 54593 

906.20  Revised 54593 

906.25  Added 54593 

914.15  (nnn)  added 54595 

904  Decision 38487 

906  Decision 38491 

913  Decision 38677 

913.15  (r)  added 35697 

913.25  (f)  added 35699 

914  Decision 38680 

914.15  (kkk)  added 47695 

(111)  added 53513 

915  Decision 38496 

916  Decision 38496 

917  Decision 38682 

918  Decision 38487 

920  Decision 38685 

924  Decision 38675 

925  Decision 38496 

925.15  (s)  added 36050 

925.16  (bX4),  (qXD,  (3).  (4)  and  (5) 
removed;  (qX2)  revised;  (u) 
added 36050 

925.20  Revised 43976 
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TITLE  30  Chapter  Vll-Con. 

925.25  (c)  added 43976 

926  Decision 38482 

926.20  Revised ^ 37002 

926.25  Added 37002 

931  Decision 38491 

934  Decision 38482 

934.15  (u)  added „ 36223 

934.16  Introductory  text  revised; 
(b)  through  (1).  (w)  and  (x) 
removed;  (aa)  and  (bb)  added 
36223 

935  Decision 38500 

935.15  (XXX)  added 36365 

(yyy)  added 37940 

936  Decision 38487 

938  Decision 38685 

943  Decision 38487 

944  Decision 38491 

944.10  (b)  revised 54593 

944.15  (ff)  added 37011 

(ggr)  added 47699 

944.16  (b)  removed;  (e)  through  (1) 
added 37012 

944.20  (b)  revised 54593 

944.25  (c)  added 37012 

946  Decision 38689 

946.15  (11)  added 40276 

946.16  (a)  added 40276 

948  Decision 38691 

948.15  (n)  added 42443 

(o)  added 51917 

948.16  (WW)  removed;  (jjj).  (kkk) 

and  (111)  added 51918 

950  Decision 38482 

950.15  (w)  added 47700 

Proposed  Rules: 

6 52640 

14 55353 

18 52640,  53891,  55353 

19 52640 

20 52640 

21 52640 

22 52640 

23 52640 

26 52640 

27 52640 

29 52640 

33 52640 

35 52640 

56 55150 

57 55150 

75 53891,55353 

200—299  (Ch.  n) 37417,  46556 

206 40120,  40127,  43735,  51963 

211 38533,  45112,  54321 


250 41034,  42819.  54465 

256 41034 

260 43735 

906 38773,53562 

916 47314 

920 36080 

931 37622,  43576 

934 53564 

935 37972.  54619 

936 38533 

938 53565 

943. ..47316,  48675,  48677,  53567,  53569,  54620 

944 35158,  43577 

948 34934 

950 48678 

TITLE  31 -MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A— Office  of  ttie  Secretary 
of  ttie  Treasury  (Parts  0—50) 

0  Regulation  at  60  FR  28535  con- 
firmed  42042 

Chapter  I— Monetary  Offices,  De- 
partment of  tt)e  Treasury  (Parts 
51-199) 

103.11   Regulation  at  60  FR  228 

eff.  date  delayed  to  4-1-96 44144 

103.25  Regulation  at  60  FR  229 

eff.  date  delayed  to  4-1-96 44144 

103.33  Regulation  at  60  FR  229 

eff.  date  delayed  to  4-1-96 44144 

RegxUation  at  60  FR  238  eff. 

date  delayed  to  4-1-96 44145 

Chapter  II— Fiscal  Service.  De- 
partment of  \he  Treasury  (Parts 
200-399) 

321  Appendix  corrected;  CFR  cor- 
rection  35126 

Ct)apter  V— Office  of  Foreign  As- 
sets Control.  Department  of  ttie 
Treasury  (Parts  500—599) 

515.206  Heading  and  (a)  revised; 
(b)  removed;  (c),  (d)  and  (e) 
redesignated  as  (b),  (c)  and 

(d);  new  (b)  amended 39256 

515.322  (a)  revised 54195 

515.332  Revised 39256 

515.413  Removed 54195 
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515.416  (a)  Introductory  text  and 

(1)  revised 54195 

515.417  Added 54195 

515.419  Added 54196 

515.527  Revised 54196 

515.528  Heading  and  (a)  introduc- 
tory text  revised 54196 

515.542  Heading,  (b)  and  (c)  re- 
vised  39256 

515.545  Heading  and  (a)  revised 

39257 

515.560  (a),  (b)  and  (g)  revised 54196 

515.561  Removed 54196 

515.563  Revised 54196 

515.565  (c)  added 54197 

515.570  Removed 39257 

515.572  Added 54197 

515.573  Added 54197 

515.574  Added 54197 

550  Appendix  A  amended 37941 

560  Revised 47063 

Proposed  Rules: 

1 40797 

103 39665,  44146.  44151.  46556.  53316 

240 48940 

TITLE  32-NATIONAL  DEFENSE 

Chapter  I— Office  of  the  Secretary 
of  Defense  (Parts  1  —399) 

67  Added;  interim 54302 

90  Revised 37341 

91  Revised 37341 

92  Added;  interim 40280 

Removed 46020 

199.1  (r)  added 52094 

199.2  (b)  amended 52094 

199.4      (a)(1)      redesignated      as 

(a)(l)(l);  (a)(l)(ii)  and  (9)(vi) 
added;  (a)(9)(i)(C)  revised 52094 

199.14  (h)(l)(l)(C)  removed; 
(h)(l)(l)(D)  redesignated  as 
(h)(l)(l)(C) 52094 

199.15  (n)  added 52095 

199.17  Added 52095 

199.18  Added 52101 

247  Revised 38960 

290.4  Footnote  3  revised 35699 

290.7  (e)  and  (f)(7)(lll)  amended 

35699 

290    Appendixes    A,    B    and    C 

amended 35699 

311.7  (c)(1)  added 36051 

(c)(8)  added 54198 


341  Removed 35839 

356  Removed 44277 

358  Removed 44277 

372  Removed 44277 

393  Removed 44277 

Chapter  V— Department  of  the 
Army  (Parts  400-699) 

505.5  (e)  amended 48652,  51919 

Chapter  VI— Department  of  the 
Navy  (Parts  700-799) 

706.2     Tables     Four     and     Five 

amended 50101 

Table  Three  amended 50102 

Tables  Two  and  Five  amended 

52860 

Table  One  amended 53273 

Table  Five  amended 54198 

Table  Four  amended 54199 

Chapter  VII— Department  of  the 
Air  Force  (Parts  800-1099) 

806b  Appendix  C  amended 36224 

855  Revised 37349 

Chapter  )(X— Information  Security 
Oversight         Office  (Parts 

2000-2099) 

2001  Revised 53492 

Proposed  Rules: 

57 36081 

220 39285 

311 47905,  49812 

321 51764 

723 53153 

TITLE  33-NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I— Coast  Guard.  Depart- 
ment of  Transportation  (Parts 
1-199) 

1.05-55  Added 49224 

100  Temporary  regulations  lists 

44428 

100.T0535-537  Added  (temporary) 

36357 

100.35-T02-046  Added  (temporary) 

45044 

100.35-T02-061  Added  (temporary) 

45045 
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TITLE  33  Chapter  l-Con. 

100.35-T02-062  Added  (temporary) 

53274 

100.35-T07-028  Added  (temporary) 

45668 

100.35-T09-015  Added  (temporary) 

35700 

100.35-TO9-O16  Added  (temporary) 

40096 

100.35-T09-024  Added  (temporary) 

43979 

100.35-T09-025  Added  (temporary) 

45046 

100.35-07-060  Added  (temporary) 

52297 

100.35-07-061  Added  (temporary) 

52298 

100.36T07-008  Added  (temporary) 

36356 

100.109  Added 50103 

100.111  Added 43977 

100.502  Implementation  (tem- 
porary)   43978 

100.508  Implementation  (tem- 
porary)   47269 

100.901  Table  1  revised 44425 

100.1105  Implementation  (tem- 
porary)   47269 

100.1303  Implementation  (tem- 
porary)   36355 

110.167  (b)(2)  stayed;  (d)  added; 
eff.  9-20-95  through  10-31-95 
52104 

110.159  (a)(5)  corrected 45776 

110.168  (a)(3)(i)(A).  (B)  and  (ii)(D) 
stayed;  eff.  8-18-95  through 
8-21-95 43373 

117.261  (n)  removed 47270 

(e)  and  (f)  redesignated  as  (f) 
and  (g);  new  (e)  added 53275 

117.391  Revised 52311 

117.465  (a)  through  (e)  redesig- 
nated as  (b)  through  (f);  new 
(a)  added 43374 

117.596  (a)(4),  (b)(1)  and  (c)  re- 
vised; (d)  added 51728 

117.600  Added 51729 

117.603  Stayed;  eff.  7-17-95 
through  9-30-95 36369 

117.604  Added;  eff.  7-17-95 
through  9-30-95 36359 

117.611  Revised 54432 

117.615  Revised 54431 

117.618  (c)  added 51730 

117.622  Added 61731 

117.731a  (a)  revised 61732 


117.733  (b)  stayed;  (k)  added;  eff. 

7-17-95  through  9-4-95 36361 

(e)  re  vised 53130 

117.821  Regulation  at  59  FR  67630 

confirmed 37366 

117.833  Revised 40098 

117.997   (g)  redesigrnated   as   (h); 

new  (g)  added 37365 

117.1026    Regulation    at    60    FR 

31247  confirmed 54806 

117.1049  (a)  and  (c)  revised;  (d)  re- 
moved  54434 

117  Appendix  A  amended 51729.  53130 

126  Technical  correction 49509 

126.05  (a)  amended 39794 

126.10  (d)  removed 39794 

126.15  (o)  removed 39794 

127  Heading  revised .....39794 

127.001  Revised 39794 

127.003  Revised 39794 

Corrected 49509 

127.005  Amended 39795 

127.007  (c).   (d)(5),   (6)  and  (e)(2) 

amended 39795 

127.009  Introductory  text  amend- 
ed  39796 

127.011  Heading  revised 39795 

127.013     (a)     introductory     text 

amended 39795 

127.019  (b)  and  (c)  amended 39795 

127.101—127.711  (Subpart  B)  Head- 
ing revised 39795 

127.101  Introductory  text  amend- 
ed  39795 

127.103  (a)  amended 39796 

127.106      Heading      revised;      (a) 

amended 39796 

127.109  (a)  amended 39795 

127.111  (a)  amended 39795 

127.113     (a)     introductory     text 

amended 39796 

127.201—127.207  (Subpart  C)  Des- 
igrnation  removed;  trans- 
ferred to  subpart  B 39796 

127.203  Amended 39796 

127.207  (a)  and  (b)  amended 397% 

127.301—127.321  (Subpart  D)  Des- 
ignation removed;  trans- 
ferred to  subpart  B 39795 

127.301  (a)  introductory  text  and 

(b)  amended 39796 

127.303  Amended 39796 

127.305  (d)  and  (e)  amended 39796 

127.307  (f)  amended 39796 

127.309  (a)  amended 39796 
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127.313     (a)     introductory     text 

amended 39796 

127.316  (g)  amended 39796 

127.317  (b)  and  (c)(1)  amended 39796 

127.319  (a)  introductory  text,  (1) 

and  (b)(3)(i)  amended 39796 

127.321     (a)     introductory     text 

amended 39796 

127.401—127.409  (Subpart  E)  Des- 
ignation removed;  trans- 
ferred to  subpart  B 39795 

127.401  Amended 39796 

127.405  (a)(1)  amended 39796 

127.601—127.503  (Subpart  F)  Des- 
ignation removed;  trans- 
ferred to  subpart  B 39796 

127.601—127.617  (Subpart  G)  Des- 
ignation removed;  trans- 
ferred to  subpart  B 39796 

127.601  Undesignated  heading  re- 
moved  39795 

127.603  Introductory  text  amend- 
ed  39796 

127.607  (a)  amended 39796 

127.609  (a)  amended 39796 

127.611  Amended 39796 

127.613  Undesignated  heading  re- 
moved  39795 

Amended 39796 

127.616  Amended 39796 

127.701—127.711  (Subpart  H)  Des- 
ignation removed;  trans- 
ferred to  subpart  B 39796 

127.703  Heading,  (a)  introductory 

text,  (1)  and  (b)  amended 39796 

127.705  Introductory  text  amend- 
ed  39796 

127.711  Amended 39796 

127.1101—127.1605      (Subpart      C) 

Added 39796 

127.1203  (a)  corrected 49509 

127.1205  (b)(4)  corrected 49609 

127.1207  (b)  corrected 49509 

127.1301  (a)(2)  corrected 49509 

127.1307  (b)  corrected 49509 

137  Authority  citation  revised 39851 

137.601—137.603       (Subpart       G) 

Added 39851 

151.01—161.77  (Subpart  A)  Au- 
thority citation  revised 43377 

151.05  Amended 43377 

151.06  Added 43377 

151.13  (a),  (b)(1).  (2)  and  (3)  re- 
vised; (h)  added 43377 

151.32  Added 43378 

151.63  Revised 43378 


151.71  Revised ..43378 

156  Authority  citation  revised 43378 

155.400  (b)(2)  revised 43378 

166  Authority  citation  revised 46017 

156.110  (a)  introductory  text  re- 
vised  45017 

156.111  Added 45017 

166.200  Revised 45017 

156.205  (a)  and  (b)  introductory 

text  revised;  (b)  amended 45017 

156.210  (d)  added 46017 

166.216  (d)  added 45017 

166.300—166.330        (Subpart       C) 

Added 46017 

162.134  (f)  added 36701 

162.138  Revised 35702 

164.03  (b)  revised 51734 

165  Temporary  regulations  lists 

44428 

165.T01-064  Added  (temporary)  ....ii.40469 

166.T01-096  Added  (temporary) 42788 

165.T01-129  A!*ded  (temporary) 46048 

166.T01-137  Added  (temporary) 45671 

165.T01-138  Added  (temporary) 47871 

166.T01-147  Added  (temporary) 49610 

165.T01-166  Added  (temporary) 64304 

166.T02-003  Added  (temporary) 47273 

166.T02-015  Added  (temporary) 41018 

166.T02-047  Added  (temporary) 35703 

165.T02-049  Added  (temporary) 64434 

165.T02-056  Added  (temporary) 47870 

165.T02-064  Added  (temporary) 47271 

166.T02-200  Added  (temporary) 41017 

166.T02-201  Added  (temporary) 42790 

165.T02-202  Added  (temporary) 42791 

165.T05-051  Added  (temporary) 43373 

165.T05-066  Added  (temporary) 62104 

166.T09-009  Added  (temporary) 45670 

166.T13-036  Added  (temporary) 48895 

165.T14-O02  Added  (temporary) 44430 

166.T14-003  Added  (temporary) 44430 

165.T5068  Added  (temporary) 54807 

165.167  Added 42789 

165.714  Added 45047 

166.803  Regulation  at  59  FR  21935 

confirmed;  introductory 

text,  (e)(1)  and  (2)  revised 37944 

165.905  Added 62862 

Chapter  II— Corps  of  Engineers, 
Deportment  of  the  Army  (Ports 
200-399) 

322.6  (l)(l)(i)  through  (l)(l)(vi)  re- 
designated as  (IXDdi) 
through        (l)(l)(vii);        new 
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TITLE  33  Chapter  ll-Con. 

(l)(l)(i)  added;  (1)(I)  introduc- 
tory text  and  new  (ii)  revised 

44761 

334.1240  Revised;  interim 43379 

Proposed  Rules: 

1 39130 

84 53726 

100 38291 

110 53317 

117 37417.  39287,  40138,  42826,  42827, 

46069,  47317,  54823 

162 47905,53318 

165 36374,  40543,  47907 

166 49237 

183 40545,  49531 

187 53727 

320 37280 

326 37280 

331.....* 37280 

TITLE  34-EDUCATION 

Subtitle  A— Office  of  ttie  Sec- 
retary, Department  of  Education 
(Parts  1-99) 

74  Authority  citation  revised 46493 

74.1  Authority  citation  revised 
46493 

74.2  Authority  citation  revised 
46493 

74.3  Authority  citation  revised 
46493 

74.4  Authority  citation  revised 
46493 

74.5  Authority  citation  revised 
46493 

74.10  Authority  citation  revised 
46493 

74.11  Authority  citation  revised 
46493 

74.12  Authority  citation  revised 
46493 

74.13  Authority  citation  revised 
46493 

74.14  Authority  citation  revised 
46493 

74.15  Authority  citation  revised 
46493 

74.16  Authority  citation  revised 
46493 

74.17  Authority  citation  revised 
46493 

74.20  Authority  citation  revised 

46493 


74.22  Authority  citation  revised 

74.23  Authority  citation  revised 

74.24  Authority  citation  revised 

74.25  Authority  citation  revised 

74.26  Authority  citation  revised 

74.27  Authority  citation  revised 

74.28  Authority  citation  revised 

74.30  Authority  citation  revised 

74.31  Authority  citation  revised 

74.32  Authority  citation  revised 

74.33  Authority  citation  revised 

74.34  Authority  citation  revised 

74.35  Authority  citation  revised 

74.36  Authority  citation  revised 

74.37  Authority  citation  revised 

74.40  Authority  citation  revised 

74.41  Authority  citation  revised 

74.42  Authority  citation  revised 

74.43  Authority  citation  revised 

74.44  Authority  citation  revised 

74.45  Authority  citation  revised 

74.46  Authority  citation  revised 

74.47  Authority  citation  revised 

74.48  Authority  citation  revised 

74.50  Authority  citation  revised 

74.51  Authority  citation  revised 

74.52  Authority  citation  revised 


.46493 
.46493 
.46493 
.46493 
.46493 
.46493 
.46493 
.46493 
.46493 
.46493 
.46493 
.46493 
.46493 
.46493 
.46493 
.46493 
.46493 
.46493 
.46493 
.46493 
.46493 
.46493 
.46493 
.46493 
.46493 
.46493 
.46493 
.46493 


74.53  (b)  introductory  text,   (1), 

(3),  (g)(1)  and  (2)  amended 46493 

74.60  Authority  citation  revised 
46493 

74.61  Authority  citation  revised 
46493 

74.62  Authority  citation  revised 
46493 

74.70  Authority  citation  revised 
46493 

74.71  Authority  citation  revised 
46493 

74.72  Authority  citation  revised 
46493 

74.73  Authority  citation  revised 
46493 

74  Appendix  A  amended 46493 

75.1  Authority  citation  revised 
46493 

75.2  Authority  citation  revised 
46493 

75.4  Authority  citation  revised 

46493 

75.50  Authority  citation  revised 
46493 

75.51  Authority  citation  revised 
46493 

75.60  Authority  citation  revised 
46493 

75.61  Authority  citation  revised 
46493 

75.62  Authority  citation  revised 
46493 

75.100  Authority  citation  revised 
46493 

75.101  Authority  citation  revised 
46493 

75.102  Authority  citation  revised 
46493 

75.103  Authority  citation  revised 
46493 

75.104  Authority  citation  revised 
46493 

75.105  Authority  citation  revised 
46493 

75.109  Authority  citation  revised 

46493 

75.112  Authority  citation  revised 

46493 

75.117  Authority  citation  revised 

46493 

75.119  Authority  citation  revised 

46493 

75.125  Heading  and  authority  ci- 

Ution  revised 46493 

Authority  citation  revised 46493 


75.126  Authority  citation  revised 

75.127  Authority  citation  revised 

75.128  Authority  citation  revised 

75.129  Authority  citotion  revised 

75.155  Authority  citation  revised 

75.156  Authority  citation  revised 

75.158  Authority  citation  revised 

75.159  Authority  citation  revised 

75.190  Authority  citation  revised 

75.191  Authority  citation  revised 

75.192  Authority  citation  revised 

75.200  Authority  citation  revised 

75.201  Authority  citation  revised 
75.210  Authority  citation  revised 

75.215  Authority  citation  revised 

75.216  Authority  citation  revised 

75.217  Authority  clUtlon  revised 

75.218  Authority  citation  revised 

75.219  Authority  citation  revised 

75.220  Authority  citation  revised 
75.222  Authority  citation  revised 

75.230  Authority  citation  revised 

75.231  Authority  citation  revised 

75.232  Authority  citation  revised 

75.233  Authority  citation  revised 

75.234  Authority  citation  revised 

75.235  Authority  citation  revised 

75.236  Authority  citation  revised 


.46493 


.46493 
.46493 
.46493 


.46493 


.46493 
.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


166-996  (1)  0  -  95  -  5 
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75.600  Authority  citation  revised 


TITLE  34  SubHtte  A-Con. 

75.250  Authority  citation  revised 


75.251  Authority  citation  revised 
75.253  Authority  citation  revised 

75.260  Authority  citation  revised 

75.261  Authority  citation  revised 

75.262  Authority  citation  revised 
75.500  Authority  citation  revised 
75.511  Authority  citation  revised 

75.515  Authority  citation  revised 

75.516  Authority  citation  revised 

75.517  Authority  citation  revised 
75.519  Authority  citation  revised 

75.524  Authority  citation  revised 

75.525  Authority  citation  revised 

75.530  Authority  citation  revised 

75.531  Authority  citation  revised 

75.532  Authority  citation  revised 

75.533  Authority  citation  revised 

75.534  Authority  citation  revised 

75.560  Authority  citation  revised 

75.561  Authority  citation  revised 

75.562  Authority  citation  revised 

75.563  Authority  citation  revised 

75.564  Authority  citation  revised 
75.580  Authority  citation  revised 

75.590  Authority  citation  revised 

75.591  Authority  citation  revised 

75.592  Authority  citation  revised 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 
.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 
.46493 


.46493 


75.601  Authority  citation  revised 


.46493 


.46493 


75.602  Authority  citation  revised 

75.603  Authority  citation  revised 

75.604  Authority  citation  revised 

75.605  Authority  citation  revised 

75.606  Authority  citation  revised 

75.607  Authority  citation  revised 

75.608  Authority  citation  revised 

75.609  Authority  citation  revised 

75.610  Authority  citation  revised 

75.611  Authority  citation  revised 

75.612  Authority  citation  revised 

75.613  Authority  citation  revised 

75.614  Authority  citation  revised 

75.615  Authority  citation  revised 

75.616  Authority  citation  revised 

75.617  Authority  citation  revised 

75.618  Authority  citation  revised 

75.620  Authority  citation  revised 

75.621  Authority  citation  revised 

75.622  Authority  citation  revised 
75.626  Authority  citation  revised 
75.650  Authority  citation  revised 

75.681  Authority  citation  revised 

75.682  Authority  citation  revised 

75.683  Authority  citation  revised 
75.700  Authority  citation  revised 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 
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.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


75.701  Authority  citation  revised 

75.702  Authority  citation  revised 

75.703  Authority  citation  revised 

75.707  Authority  citation  revised 

75.708  Authority  citation  revised 
75.720  Authority  citation  revised 

75.730  Authority  citation  revised 

75.731  Authority  citation  revised 

75.732  Authority  citation  revised 
46493 

75.734  Removed 46493 

75.740  (a)  and  (b)  amended;  au- 
thority citation  revised 46493 

75.900  Authority  citation  revised 
46493 

75.901  Authority  citation  revised 
46493 

75.903  Authority  citation  revised 

46493 

75.910  Authority  citation  revised 

46493 

76.1  Authority  citation  revised 
...46494 

76.2  Authority  citation  revised 
46494 

76.50  Authority  citation  revised 
46494 

76.51  Authority  citation  revised 
46494 

76.100  Authority  citation  revised 
46494 

76.101  Amended;  authority  cita- 

-    tion  revised 46493 

76.102  Authority  citation  revised 
46494 

76.103  Heading  and  (a)  revised; 

(b)  amended 46493 

76.104  Authority  citation  revised 
46494 

76.106  Authority  citation  revised 

46494 

76.125  Authority  citation  revised 

46494 

76.140  Authority  citation  revised 
46494 

76.141  Authority  citation  revised 

46494 


76.142  Authority  citation  revised 

46494 

76.201  Authority  citation  revised 
46494 

76.202  Authority  citation  revised 
46494 

76.235  Authority  citation  revised 

46494 

76.261  Authority  citation  revised 

46494 

76.300  Authority  citation  revised 
46494 

76.301  Amended;  authority  cita- 
tion revised 46493 

76.302  Authority  citation  revised 
46494 

76.303  Authority  citation  revised 
46494 

76.304  Authority  citation  revised 
46494 

76.400  Authority  citation  revised 
46494 

76.401  (d)(8)  and  authority  cita- 
tion revised 46493 

76.500  Authority  citation  revised 

46494 

76.530  Authority  citation  revised 

46494 

76.532  Authority  citation  revised 
46494 

76.533  Authority  citation  revised 
46494 

76.534  Authority  citation  revised 
46494 

76.560  Authority  citation  revised 
, 46494 

76.561  Authority  citation  revised 
46494 

76.563  Authority  citation  revised 

46494 

76.580  Authority  citation  revised 

46494 

76.591  Authority  citation  revised 

46494 

76.600  Authority  citation  revised 

46494 

76.650  Authority  citation  revised 
46494 

76.651  Authority  citation  revised 
46494 

76.652  Authority  citation  revised 
46494 

76.653  Authority  citation  revised 
46494 

76.654  Authority  citation  revised 

46494 


124 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 


TITLE  34  Subtitle  A-Con. 

76.655  Authority  citation  revised 
46494 

76.656  Authority  citation  revised 
46494 

76.657  Authority  citation  revised 
46494 

76.658  Authority  citation  revised 
46494 

176.659  Authority  citation  revised 

46494 

76.660  Authority  citation  revised 
46494 

76.661  Authority  citation  revised 
46494 

76.662  Authority  citation  revised 
46494 

76.677  Authority  citation  revised 

46494 

76.681  Authority  citation  revised 

46494 

'76.683  Authority  citation  revised 

46494 

76.700  Authority  citation  revised 
46494 

76.701  Authority  citation  revised 
46494 

76.702  Authority  citation  revised 
46494 

76.703  (a)  and  (b)  removed;  (c)  re- 
deslgrnated  as  (h);  new  (a), 
new  (b)  and  (c)  through  (g) 
added 41294 

Authority  citation  revised 46494 

76.704  Redesignated  as  76.708 41295 

Added 41296 

Authority  citation  revised 46494 

76.705  Redesignated  as  76.709 41295 

Authority  citation  revised 46494 

76.706  Redesignated  as  76.710 41295 

76.707  Authority  citation  revised 

I       46494 

176.708  Redesignated  from  76.704 

41295 

76.709  Redesignated  from  76.705 
41295 

76.710  Redesignated  from  76.706 
41295 

76.711  Added 41296 

76.720  Authority  citation  revised 

46494 

76.722  Authority  citation  revised 

46494 

76.731  Authority  citation  revised 

46494 

176.734  Removed 46494 
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76.740  Authority  citation  revised 

46494 

76.760  Authority  citation  revised 
46494 

76.761  Authority  citation  revised 
46494 

76.770  Authority  citation  revised 

46494 

76.902  Authority  citation  revised 

46494 

80  Announcement 50413 

81  Authority  citation  revised 46494 

81.1  Authority  citation  revised 
46494 

81.2  Authority  citation  revised 
46494 

81.4  Authority  citation  revised 
46494 

81.5  Authority  citation  revised 
46494 

81.6  Authority  citation  revised 
46494 

81.7  Authority  citation  revised 
46494 

81.8  Authority  citation  revised 
46494 

81.9  Authority  citation  revised 
46494 

81.10  Authority  citation  revised 
46494 

81.11  Authority  citation  revised 
46494 

81.12  Authority  citation  revised 
46494 

81.13  Authority  citation  revised 
46494 

81.14  Authority  citation  revised 
46494 

81.15  Authority  citation  revised 
46494 

81.17  Authority  citation  revised 

46494 

81.19  Authority  citation  revised 

46494 

81.21  Authority  citation  revised 
46494 

81.22  Authority  citation  revised 
46494 

81.23  Authority  citation  revised 
46494 

81.24  (b)(1)  and  authority  cita- 
tion revised 46494 

Authority  citation  revised 46494 

81.25  Authority  citation  revised 
46494 
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81.26  Authority  citation  revised 

81.27  Authority  citation  revised 

81.28  Authority  citation  revised 

81.29  Authority  citation  revised 

81.30  Authority  citation  revised 

81.31  Authority  citation  revised 

81.32  Authority  citation  revised 

81.33  Authority  citation  revised 

81.34  Authority  citation  revised 


.46494 

.46494 

.46494 

.46494 

..46494 

..46494 

..46495 

..46495 

..46495 

81.37  (b)  amended:  authority  ci- 
tation revised 46494 

81.43  (a)  redesignated  as  (a)(1); 
(a)(2)  added;  authority  cita- 
tion revised 46494 

81  Appendix  amended 46495 

Chapter  II— Office  of  Elementary 
and  Secondary  Education,  De- 
partment of  Education  (Parts 
200-299) 

200  Revised 34802 

201  Removed 34802 

203  Removed 34802 

205  Removed 34802 

212  Removed 34802 

218  Removed 50778 

219  Removed 50778 

221  Removed 50778 

222  Revised 5<W78 

223  Removed 50778 

263  Technical  correction 35111 

Qiapter  III— Office  of  Special 
Education  and  Rehabilitative 
Services.  Department  of  Edu- 
cation (Parts  300-399) 

366  Authority  citation  revised 39221 

366.5  Redesignated  as  366.6;  new 
366.5  added 39221 

366.6  Redesignated  from  366.5 39221 

366.60—366.63  (Subpart  G)  Added 

39221 


(adapter  Vi— Office  of  Post- 
secondary  Education,  Depart- 
ment of  Education  (Parts 
600-699) 

667.1  (d)(l)(lli)  revised 41296 

668.3  0MB  number 42408 

668.8  0MB  number 42408 

668.15  OMB  number 42408 

668.16  OMB  number 42408 

668.17  OMB  number 42408 

668.22  OMB  number 42408 

668.23  OMB  number 42408 

Chapter  Vil— Office  of  Edu- 
cational Research  and  im- 
provement, Department  of  Edu- 
cation (Parts  700-799) 

700  Added 47810 

Chapter  Xi— National  Institute  for 
Literacy  (Part  1100-1199) 

Chapter  XI  Established 35798 

Proposed  Rules: 

75         48844 

98'        44696 

345!'.!!!!"."!!! 40688 

371   38608.  42490 

668        49114,  49156,  49178 

674 49114 

675 49114 

676 49114 

682    49114,  49130 

685   48848,  48858.  49114 

690 49114.46004 

TITLE  36-PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I— NaHonai  Park  Service, 
Department  of  the  Interior  (Parts 
1-199) 

5.4  (a)  amended 35841 

7.3  (b)  and  (c)  removed;  (d) 
through  (g)  redeslgrnated  as 
(b)  through  (e);  (a)  and  new 
(d)  revised;  new  (e)  heading 
and  new  (f)  added 35841 

7.32  (c)  added 47703 

7.33  (c)  added;  Interim 39258 

7.100  (c)  added;  Interim 36225 
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TITLE  36  Chapter  l-Con. 

68  Revised 


.35843 


Chapter  II— Forest  Service,  De- 
portment of  Agriculture  (Parts 
200-299) 

223  Authority  citation  revised 46920 

Compliance  date  suspension 
and  comment  period  reopen- 
ing  53704 

223.87  Revised 46920 

223.130  (a)  revised 46921 

223.131  Revised 46921 

223.133  Amended 46921 

223.136  Revised 46921 

223.136  (b)  revised 46921 

223.137  (g)  added 46921 

223.139  (a)  and  (b)  amended 46921 

223.159  Revised 46922 

223.161  Removed 46922 

223.163  Removed 46922 

223.18&-223.203  (Subpart  F)  Re- 
vised  46922 

242  Policy  statement 40459 

242.24  (a)(1)  table  amended 40464 

242.25  (k)(15)(iii)(D)  table  amend- 
ed; eff.  8-10-95  through  6-30- 

96 40464 

251.50  Heading,  (a),  (c)  introduc- 
tory text  and  (3)  revised 45293 

251.51  Amended 45293 

Corrected 54409 

251.54  (a)  introductory  text, 
(e)(1)  and  (h)  revised;  (e)  in- 
troductory text  removed; 
(e)(2)  through  (5),  (f)  intro- 
ductory text  in  part,  (1)  and 
(2)  redesignated  as  (e)(3) 
through  (6),  (f)(1),  (2)  and  (3); 
new  (e)(2),  (f)(4)  and  (5)  added 
45293 

251.56  (e)  revised 45294 

251.57  (d)  through  (h)  redesig- 
nated as  (e)  through  (1);  new 

(d)  added 45294 

251.60  (a)  and  (b)  revised 45295 

261  Authority  citation  revised 45295, 

46934 

Technical  correction 54409 

261.2  Amended 46295 

261.6  (1)  added 46934 

'>61.10  (g)  revised;  (h)  through  (n) 
redesignated  as  (i)  through 

(0);  new  (h)  added 45295 

261.14  (p)  removed;  (q)  redesig- 
nated as  (p) 45295 


Ctiopter  VII— Ubrory  of  Congress 
(Parts  700-799) 

701.5  Elxisting  text  designated  as 

(b);  new  (a)  added 34853 

701.6  Existing  text  designated  as 
(a);  new  (a)  amended;  (b),  (c) 

and  (d)  added 34863 

Ctiopter  XII— National  Archiives 
and  Records  Administration 
(Parts  1200-1299) 

1210  Added;  interim 53515 

1220.14  Amended 44639 

1220.42  Revised 44639 

1222  Heading  revised 44639 

1222.20  (b)(1)  and  (5)  revised 44640 

1222.30  (b)  revised 44640 

1222.32  Introductory  text  revised 

44640 

1222.34   (d)   redesignated   as   (f); 

new  (d),  (e)  and  (g)  added 44640 

1222.50  (b)(3)  through  (8)  redesig- 
nated as  (b)(4)  through  (9); 
(a),  (b)(2),  new  (4),  new  (6) 
and    new    (8)    revised;    new 

(b)(3)  added 44640 

1228  Authority  citation  revised 

44640 

1228.1  (e)  added 44640 

1234.1  Revised 44640 

1234.2  Amended 44641 

1234.10  (e)  through  (1)  redesig- 
nated as  (f)  through  (m);  (d), 

new  (f),  new  (g),  new  (h)  and 
new  (m)  amended;  new  (e) 
added 44641 

1234.20  (a)  and  (b)  amended 44641 

1234.22  (a)  and  (b)  amended 44641 

1234.24   Redesignated   as   1234.26; 

new  1234.24  added 44641 

1234.26  Redesignated  as  1234.28; 
new  1234.26  redesignated 
from  1234.24 44641 

1234.28  Redesignated  as  1234.30; 
new  1234.28  redesignated 
flrom  1234.26 44641 

1234.30  Redesignated  as  1234.32; 
new  1234.30  redesignated 
from  1234.28 44641 

1234.32  Redesignated  as  1234.34; 
new      1234.32      redesignated 

from  1234.30 44641 

Heading  revised;  (a)  amended; 
(d)  added 44642 
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1234.34  Redesignated  from  1234.32 

44641 

(c)  added 44642 

1253.3  Introductory  text  added; 
(a)  through  (f),  (h).  (1)  and  (j) 
revised;  interim 40416 

1253.4  Revised;  interim 40417 

1263.5  Revised;  interim 40417 

1253.6  Revised;  interim 40417 

1253.7  Revised;  interim 40417 

Ctiapter  XIV— Assassination 

Records    Review    Board    (Parts 
1400-1499) 

1405  Added 46336 

1410  Added 45339 

Proposed  Rules: 

7 35887,  46562,  50509,  54633 

13 36082.  40798.  47513 

215 36767 

217 36767 

219 36767 

242 42085.  44000 

1206 46798 

1228 49532,50158 

1232 50158 

1416 39905 

TITLE       37-PATENTS.       TRADE- 
MARKS, AND  COPYRIGHTS 

Ctiapter  I— Patent  and  Trademark 
Office.  Department  of  Com- 
merce (Ports  1—199) 

1  Technical  correction 36462,  44120 

1.16  (a),  (b).  (d)  and  (f)  through 

(1)  revised 41022 

1.17  (b)  through  (g).  (j).  (m) 
through  (p),  (r)  and  (s)  re- 
vised  41022 

1.18  Revised 41022 

1.19  (a)(l)(ii).  (ill),  (bXlXD  and 

(ii)  revised 41022 

1.20  (c),  (e).  (f).  (g).  (i)(l).  (2)  and 

(i)  revised 41022 

1.21  (a)(1)  revised 41022 

1.446  (a)  revised 41023 

1.482  (a)(1)  and  (2)(ii)  revised 41023 

1.492  (a),  (b)  and  (d)  revised 41023 

2  Technical  correction 44120 

2.6  (b)(lXil).  (iii).  (2)(i)  and  (ii) 

revised 41023 

3  Technical  correction 36462 


7  Technical  correction 44120 

7.1  Re  vised 41023 

Ctiapter  II— Copyright  Office,  Li- 
brary of  Congress  (Parts 
200-299) 

201  Authority  citation  revised 50420 

201.31  (a)  amended 50420 

201.33  Added 50420 

202  Authority  citation  revised 50422 

202.12  Added 50422 

Chapter  iV— Assistant  Secretary 
for  Technology  Policy,  Depart- 
ment of  Commerce  (Ports 
400-499) 

401.2  (j)  revised;  (k)  through  (m) 

added;  interim 41812 

401.5  (f)(2)  revised;  interim 41812 

401.13  (cX2)  revised;  interim 41812 

401.16  Redesignated    as    401.17; 

new  401.16  added;  interim 41812 

401.17  Redesignated  fi-om  401.16 

and  revised;  interim 41812 

Proposed  Rules: 

1 41035.  42352 

3 42352 

6 42352 

201 35522 

202 35522 

TITLE  38-PENSIONS.  BONUSES, 
AND  VETERANS'  REUEF 

Chapter  I— Department  of 
Veterans  Affairs  (Parts  0—99) 

1  Authority  citation  revised 48387 

Authority  citation  amended 53276 

1.700  Re  vised 48387 

1.701  Re  vised 48388 

1.702  (b).  (c),  (d)  and  (h)  amended 
48388 

1.703  Re  vised 48388 

1.705  (a),  (c)  and  (e)  amended 48388 

1.770—1.776  Undesignated  center 

heading  removed 48029 

1.770  Removed 48029 

1.771  Removed 48029 

1.772  Removed 48029 

1.773  Removed 48029 

1.774  Removed 48029 

1.775  Removed 48029 
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TITLE  3«  Chapter  l-Con. 

1.776  Removed 48029 

1.783  (IKIKD  and  (li)  amended 48029 

1.955—1.970    Authority    cltaUon 

revised 53276 

1.955  (a)(1)  amended 53276 

1.956  (a)(3)  revised 53276 

1.957  (a)(l)(iv)  removed 53276 

1.963a  Revised 53276 

1.967  (c)  revised 53276 

2.1  Revised:  interim 40757 

2.5  (b)  amended 48029 

2.62  Removed 48029 

2.63  Removed 48029 

2.63a  Removed 48029 

2.64  Removed 48029 

2.66  Removed 48029 

2.65a  Removed 48029 

3.55     (a)(2)     introductory     text 

amended 52863 

3.202  Regrulation  at  59  FR  46338 

confirmed 46533 

3.204  Regulation  at  59  FR  46338 
confirmed v 46533 

3.205  Regrulation  at  59  FR  46338 
confirmed 46533 

3.207  Regulation  at  59  FR  46338 

confirmed 46633 

3.209  Regulation  at  59  FR  46338 
confirmed 46533 

3.210  Regulation  at  59  FR  46338 
confirmed 46533 

3.211  Regiilation  at  59  FR  46338 
confirmed 46533 

3.256  Re  vised 51922 

3.277  Heading,  (b)  and  (c)  revised; 

(d)  added 51922 

3.311  (b)(2)(xix)  and  (xx)  amend- 
ed: (bX2Xxxi)  and  (xxll) 
added 53277 

3.326  Revised;  Interim 52864 

3.400  (u)(3),  (4).  (V)  heading,  (3), 

(4)  and  (w)  amended 52863 

4  Authority  citation  revised 49227 

4.88a  Regulation  at  59  FR  60902 

confirmed 37013 

4.88b  Regulation  at  59  FR  60902 

confirmed 37013 

4.88c  Regulation  at  59  FR  60902 

confirmed 37013 

4.117  Revised 49227 

20.900  (c)  amended;  authority  ci- 
tation revised 51923 

21.5820  (b)  revised 46533 

(bX2)(iiXB)  corrected 54435 

21.5822  (bXl)(i).  (11).  (2)(i)  and  (il) 

revised 46535 


36.4201—36.4287  Authority  cita- 
tion revised 38257 

36.4203   (a)(2)   and   (3)   amended; 

(a)(4)  added 38257 

36.4212  Revised 38257 

36.4223  (aX4)  revised 38258 

36.4231  (b)  revised 38259 

36.4232  (aX2),  (5),  (6)  and  (7) 
amended;  (a)(8)  added;  (eXl) 
revised 38259 

36.4254  (a)(7)  redesignated  as 
(aX8);  new  (a)(7)  and  (8)  au- 
thority citation  added;  (d)(1) 
revised 38259 

36.4300—36.4375  Authority  cita- 
tion revised 38259 

36.4302  (c)  through  (j)  redesig- 
nated as  (d)  through  (j)  and 
(1);  (a)(4).  (b),  new  (e),  new 
(j)(2).  new  (3)  and(  4)  revised; 
new  (c)  and  (k)  added 38259 

36.4306a    (a)    introductory    text 

and  (3)  revised 38260 

36.4311  Revised 38260 

36.4312  (dXlXvlii)  redesignated  as 
(dXlXix);  new  (d)(l)(viii)  and 
(e)  introductory  text  added; 
(dX7Xiv)  authority  citation 
revised;  (eXD  revised;  (e)(3) 
amended 38261 

36.4320  (aXlXii)(B)  revised 38262 

36.4336    (a)(2)(i)    revised;     (a)(4) 

added 38262 

Proposed  Rules: 

4 54825 

17 47133 

TITLE  39-POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Service  (Parts  1—999) 

20  IMM  amended;  Incorporation 

by  reference 49756 

111   DMM   amended;    incorpora- 
tion by  reference  ...34864.  43006.  49758 
Corrected 39112 

233.2  (bX2)  note  amended 54306 

265.11   Heading  revised;   (b)  and 

(c)  removed 38712 

265.13  Added 36712 

447  Authority  citation  revised 47243 

Heading  revised 47243 

447.11—447.12  (Subpart  A)  Re- 
vised  47243 


447.21  Removed;  new  447.21  redes- 
ignated from  447.23;  intro- 
ductory text  and  (a)  through 
(i)  removed;  (j)  and  (k)  redes- 
ignated as  (a)  and  (b);  head- 
ing and  new  (a)  revised;  new 
(c)  and  new  (d)  through  (g) 
redesignated    from    447.25(a) 

and  447.25(c)  through 47244 

447.22  Removed 47244 

447.23  Redesignated  as  447.21 47244 

447.25  (b)  removed;  (a)  and  (c) 
through  (f)  redesignated  as 
447.21(c)  and  447.21(d) 
through  447.21(g) 47244 

447.26  Removed 47244 

447.27  Removed 47244 

447.31—447.34  (Subpart  C)  Head- 
ing revised 47244 

447.31  Revised 47244 

447.32  Removed;  new  447.32  redes- 
ignated from  447.33  and  re- 
vised  47244 

447.33  Redesignated  as  447.32 47244 

447.34  Removed 47245 

447.41  Removed;  new  447.41  redes- 
ignated from  447.51 47245 

447.42  Removed;  new  447.42  redes- 
ignated from  447.52 47246 

447.43  Redesignated  from  447.63 

and  revised 47246 

447.61—447.52  (Subpart  E)  Head- 
ing redesignated  as 
447.41—447.43      (Subpart      D) 

heading 47245 

Heading  redesignated  from 
447.61—447.62  (Subpart  F) 
heading 47245 

447.61  Redesignated  as  447.41; 
new  447.51  redesignated  from 
447.51 47245 

447.52  Redesignated  as  447.42; 
new  447.52  redesignated  from 
447.62;  (dX2)  revised 47246 

447.63  Redesignated  as  447.43 47246 

447.61  (Subpart  F)  Redesignated 
as  447.51;  new  447.61  redesig- 
nated from  447.71 47246 

Heading     redesignated     from 

447.71  (Subpart  G)  heading 47246 

447.61—447.62  (Subpart  F)  Head- 
ing redesignated  as 
447.61—447.52  (Subpart  E) 
heading 47245 

447.62  Redesignated  as  447.62 47246 

447.71  Redesignated  as  447.61 47246 


447.81  (Subpart  H)  Removed 47245 

447.91  (Subpart  I)  Removed 4724S 

Proposed  Rules: 

HI 36179.  36376.  39060.  45298.  49367 

956 47514 

3001 64981 

TITLE  40-PROTECTION  OF 
ENVIRONMENT 

CtKipter  I— Environmental 
Protection  Agency  (Parts  1—799) 

9  Technical  correction 35462 

9.1  Table  amended  (OMB  num- 
bers)  34598,  40496.  42792.  43258. 

43886.48399 
Table  amended 45956 

61  Authority  citation  revised 40100 

51.112  (aXD  and  (2)  amended 40468 

51.160  (fXD  and  (2)  amended 40468 

51.166  (1X1)  and  (2)  amended 40468 

51.350  (aX4).  (6).  (7).  (8).  (9)  and 
(b)(4)  revised;  (aX5)  removed 
48034 

61.351  (a)  introductory  text  and 
(b)  revised;  (e)  removed;  (f) 

and  (g)  added 48035 

51.360  Introductory  text,  (a)(1), 
(5).  (6).  (7)  introductory  text. 

(9)  and  (b)  revised 48086 

51.372  (c)  introductory  text.  (3). 

(4)  and  (e)  revised 48036 

51.394  (b)(3Xi)  revised;  interim 44763 

51.448  (aX3),  (bXD  introductory 
text  and  (d)(3)  revised;  (g)(1) 
and  (2)  removed;  (b)(2),  (c)(2) 
and  (gX3)  redesignated  as 
(bX3).  (cX3)  and  (gXD;  new 

(b)(2)  and  (cX2)  added 40100 

51  Appendix  W  amended 40468.  40469. 

40470.  40471 

62  State  implementation  plan 
determinations 34866,  36226,  55314 

52.21  (IXD  and  (2)  amended 40474 

62.70  (c)(20)  added 46024 

(c)(24)  added 49767 

(c)(22)  added 64439 

52.82  Added 47280 

52.120  (cX70)  and  (78)  added 46025 

52.220  (cX217)(iXB)  added 36069 

(CX215XIXAX5).  (219).  (220)  and 
(222)  added 36230 

(cX214Xi)(B).  (216XiXA)(2)  and 
(B)  added 40286 
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TITLE  40  Chapter  l-Con. 

(CK223)  added 43017 

(CX204)  added 43383 

(cX207)(i)(B)  and  (C)  added 43386 

(CXIMMIKAXJ),   (196Xi)(B)  and 

(202XIXE)  added 43714 

(cX198XiXHXi)  added 46222 

(CX188X1XDXJ).       (198XiXCXJ). 
(202X1XC)(2),         (208X1XAX2) 

and  (210XiXB)  added 46536 

(cX198Xil)  removed  ...„ 47076 

(CX222X1XB)  added 47275 

(cXlSSXiXAXiJ)  added 49512 

<cX193XiXB).  (199XiXB). 

(20aXiXD)      and      (207XiXD) 

added 49775 

(cX198XiXF)  added 54597 

(CX225)  added 65314 

52.222  Added 47076 

52.322  Added 52315 

52.326  Added 40291 

52.370  (cX68)  added 47081 

(CX69)  added 55320 

52.376  Added 55320 

52.420  (cK53)  added 38712 

52.430  Added 47084 

52.470  {CX34)  added ^ 44434 

52.480  Added 47084 

52.570  (cX46)  added 45051 

52.720  (cXUl)  added 36063 

(CX112)  added 36065 

(CX114)  added 49772 

(CX113)  added 49780 

(CX116)  added 54806 

(CX115)  added 54806 

52.726  (j)  added 48899 

52.741  (uX8)  added:  (zXD  removed 

43387 

(eXlO)  added;  (zX4)  removed 43393 

(XX14)  added 43395 

52.770  (cX96)  added 34859 

(cX97)  and  (98)  added 43012 

52.777  (h)  added 38722 

52.788  Added 43012 

52.820  (CX61)  removed 45055 

(cX62)  added 54598 

(CX61)  added 55199 

52.870  (cX30)  added 36364 

52.872  Added 36364 

52.920  (cX72)  added 38707 

(cX76)  added 47094 

(CX81)  added 49778 

52.930  Regulation  at  60  FR  32469 

withdrawn 40101 

52.970  {cX66)  added 54308 

52.975  Added 43025 


ElxlBting  text  redesignated  as 

(a);  (b)  added 47285 

(c)  added 51360 

52.1020  (cX40)  added 46059 

(CX38)  added 47288 

52.1031  Table  amended 45059 

52.1070  (CX117)  added 55326 

52.1075  Added 56326 

52.1080  Added 47084 

52.1170  (cX99)  added 64310 

52.1174  (k)  removed 37013 

(k)  added 37370 

62.1320  (CX89)  added 39865 

(CX88)  added 49342 

52.1323  (i)  added 49343 

52.1370  (cX39)  added 36721 

(CX41)  added 46054 

52.1384  (a)  removed;  (c)  added 36722 

52.1386  Removed 36722 

52.1519  (cX3)  added 47290 

52.1582  (d)  added 51364 

52.1770  (cX83)  added 34866 

(0X74)  added 38710 

(c)(70)  added 38718 

(c)(82)  added 39262 

(c)(81)  added 46021 

(c)(86)  added 51924 

62.1782  RegvUation  at  60  FR  32469 

withdrawn 40101 

52.1820  (cK26)  added 43401 

52.1834  Added 43401 

52.1870  (CX105)  added 39122 

(c)(106)  added 54949 

(c)(98)  added 66201 

62.1879  (e)  added 36060 

62.1885  (X)  added 36060 

(b)(5)  added 39122 

(w)  removed 44278 

52.1888  Revised 55202 

52.1889  Added 42045 

62.1919  (a)(2)  removed 65202 

62.1970  (cXlll)  added 37016 

(CX112)  added 46029 

52.2020  (c)(98)  added 40294 

(cXlOl)  added 40760 

(c)(99)  added 43015 

(CX102)  added 46770 

52.2023  (j)  added 47085 

52.2026  Removed 47085 

52.2035  Added 47084 

52.2037  (b)  added 37018 

52.2170  (cX16)  added 46227 

52.2184  Added 46228 

52.2220  (CX126)  added 38700 

(c)(130)  added 38715 

(CX131)  added 47087 


52.2235  (b)  added 38700,  47290 

Regulation    at    60    FR    32469 

withdrawn 40101 

Added 40292 

62.2236  Added 43020 

52.2270  (c)(97)  added 49788 

52.2332  Regulation  at  60  FR  30192 

withdrawn 36722 

Added 36729 

52.2420  (CX106)  added 43717 

(CX106)  added 49769 

(CX104)  added 50106 

52.2423  (m)  and  (n)  added 43717 

52.2426  Added 47084 

52.2450  Added 46056 

52.2470  (c)(56)  added 43713 

(c)(56)  added 64441 

(cX57)  added 54604 

(CX58)  added 64806 

52.2472  Added 47280 

52.2520  (c)(34)  added 39867 

(cX36)  added 39861 

(c)(37)  added 46030 

62.2531  Added 39862 

52.2570  (c)(82)  added 38724 

62.2685  (h)  added 47089 

52.2620  (cX22)  added 47292 

55.14  (eX3XiiXF),  (G)  and  (H)  re- 
vised  47293 

(e)(6)(iXA)  revised 66327 

55  Appendix  A  amended 47293,  65328 

58.1  (aa)  through  (ii)  added 62319 

58  Appendix  A  amended 52320 

Appendix  B  amended 52321 

Appendix  D  amended 62323 

Appendix  E  amended 52324 

60  Technical  correction 35452 

Authority  delegation  notices 

62329,52331 

60.17  (a)(63)  added 47096 

60.481  Amended 43258 

60.482-5  Revised 43258 

60.482-10  (f)  and  (g)  revised;  (h) 

through  (1)  added 43268 

60.691  Amended 43269 

60.692-3  (d)  revised 43259 

60.693-2      (aXlXi)      introductory 

text  and  (A)  revised 43259 

60.696  (aX3Xi)  and  (ii)  added 43259 

60.697  (fX3Xi)   and   (ii)   revised; 
(f)(3XxXA)  and  (B)  added 43269 

60.698  (dX3Xi)  and  (ii)  added 43260 

60  Appendix  A  amended 47096 

61  Clarification 38726 

Authority  delegation  notices 

39264,  62329,  52331 


61.04  (c)  table  revised 43401 

Corrected 50244 

61.100  Revised 46212 

61.107  (cXD  removed;  (c)(2)  and 

(3)  redesignated  as  (c)(1)  and 

(2) 46212 

61.109  Removed 48212 

62.11601  (c)  removed;  (g)  added 50105 

62.11602  Removed 50106 

63  State  operating  permit  pro- 
gram approvals 37825 

63.14  (b)(7)  added 45680 

63.420  (i)  added 43280 

63.560—63.567  (Subpart  Y)  Added 

48399 

63.640—63.664  (Subpart  CC)  Added 

43260 

63.652  (gX4)(vi)(B)  corrected 49976 

63.740-63.759        (Subpart       GG) 

Added 46066 

69.11  (c)  added 48038 

70  Appendix  A  amended 35338,  36069, 

36072,  39864,  42046,  46774,  47297, 
49347,  50108,  53875 
Appendix  A  amended;  interim 

40104.  45673.  52336 

75.18  (b)(2)  revised;  (b)(3)  re- 
moved  40296 

75.20  (0  revised 40296 

75.41  (aXD,  (b)(lXi).  (2XlvXA). 
(C).  (cXlXi).  (ii)  and  (2Xii)  re- 
vised  40296 

75.47  Re  vised 40297 

76.48  Revised 40297 

80.70  (j)  introductory  text  re- 
vised  35491 

80.91  (e)(7)(iv)  added 40008 

80.101  (b)(l)(v)  added 40008 

81  Attainment  status  determina- 
tions  47097 

81.307  Table  revised 65320 

81.318  Table  amended 47094,  48654 

81.319  Table  amended... 43026.  47285,  51360 

81.320  Table  amended 46060 

81.321  Table  amended 65326 

81.323  Table  amended 40300 

Regulation    at    60    FR    40300 

withdrawn 51360 

81.324  Table  corrected 34461 

81.332  Table  amended 62336 

81.334  Table  amended 34867,  39262 

81.336  Table  amended 39122 

81.338  Table  amended 80425 

81.343  Table  amended 43020 

81.345  Table  amended 38729 

81.347  Table  amended 54311 
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81.348  Table  amended 50425 

81.349  Table  amended 39862 

81.350  Amended 47487 

81.351  Table  amended 47299 

82  Acceptable  substitutes  listing 

38729 

82.152  Amended 40439 

82.156  (a)(2)(i)(A).  (B)  and  (i)  re- 
vised; (a)(2)(i)(C)  added 40440 

82.166  (n)  through  (q)  added 40443 

86.1  (b)(4)  added 43887 

86.078-7  Removed 43886 

86.081-8  Removed 43886 

86.082-8  Removed 43886 

86.082-14  Removed 43886 

86.083-30  Removed 43886 

86.084-5  Removed 43886 

86.084-14  Removed 43886 

86.084-15  Removed 43886 

86.084-26  Removed 43886 

86.085-8  Removed 43886 

86.085-9  Removed 43886 

86.085-10  Removed 43886 

86.085-11  Removed 43886 

86.085-21  Removed 43886 

86.085-22  Removed 43886 

86.085-23  Removed 43886 

86.086-24  Removed 43886 

86.085-26  Removed 43886 

86.086-27  Removed 43886 

86.085-28  Removed 43886 

86.086-29  Removed 43886 

86.086-30  Removed 43886 

86.085-35  Removed 43886 

86.085-38  Removed 43886 

86.087-«  Removed 43886 

86.087-9  Removed 43886 

86.087-10  Removed 43886 

86.087-21  Removed 43886 

86.087-23  Removed 43886 

86.087-25  Removed 43886 

86.087-28  Removed 43886 

86.087-29  Removed 43886 

86.087-30  Removed 43886 

86.087-36  Removed 43886 

86.088-9  Removed 43886 

86.088-11  Removed 43886 

86.088-21  Removed 43886 

86.088-23  Removed 43886 

86.088-26  Removed 43886 

86.088-28  Removed 43886 

86.088-29  Removed 43886 

86.088-30  Removed 43886 

86.088-35  Removed 43886 

86.090-7  Removed 43886 

86.090-10  Removed 43886 


86.090-11  Removed 43886 

86.090-15  Removed 43886 

86.090-23  Removed 43886 

86.090-28  Removed 43886 

86.090-29  Removed 43886 

86.090-30  Removed 43886 

86.090-35  Removed 43886 

86.094-2  Amended 40496 

86.094-17  (j)  revised 37945 

(d)  revised 39266 

86.094-38  Added 40496 

86.096-7  0MB  number 43880 

86.096-8  0MB  number 43880 

(b)  introductory  text  revised: 

(b)(5)(iv)  added 43887 

86.096-9  0MB  number 43880 

(b)  Introuuctory  text  and  (c) 
through  (k)  revised;  (b)(5)(iv) 

added 43887 

86.096-10  0MB  number 43880 

(b)  introductory  text  revised; 

(b)(5)(iv)  added 43887 

86.096-11  (b)(5)(l)  revised 43887 

86.096-14  0MB  number 43880 

86.096-21  0MB  number 43880 

86.096-23  0MB  number 43880 

86.096-26  OMB  number 43880 

86.096-30  OMB  number 43880 

86.096-35  OMB  number 43880 

86.097-9  OMB  number 43880 

86.098-7  (h)(1)  through  (5)  added 

43888 

86.098-11  (b)(3)(iii)(A)  revised 43888 

86.098-23  OMB  number 43880 

86.098-26  (a)(3)(i)(B)  through 
(ii)(B)    removed;    (a)(3)(i)(D) 

through  (ii)(B)  added 43888 

86.099-8  OMB  number 43880 

(b)  introductory  text  revised 

43888 

86.099-9  OMB  number 43880 

(b)  introductory  text  revised 

43888 

86.09&-10  OMB  number 43880 

(b)  introductory  text  revised 

43888 

86.099-11  (b)(3)(iii)(A)  revised 43888 

86.106-«2  Removed 43886 

86.106-96  (a)  introductory  text  re- 
vised  43888 

86.107-96  (aXD  introductory  text, 
(ii)(A).  (B),  (2).  (3)(i),  (ii). 
(c)(1),  (d).  (e)  and  (f)  revised 

43888 

86.107-98  (e)(1)  revised 43890 

86.109-82  Removed 43886 
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86.110-82  Removed 43886 

86.111-82  Removed 43886 

86.112-82  Removed 43886 

86.116-82  Removed 43886 

86.117-96  Introductory  text, 
(a)(l)(ii).  (iii),  (7).  (b),  (c) 
heading,  (1)  introductory 
text,  (iv),  (V),  (vii),  (d)(1)  in- 
troductory text  and  equa- 
tion, (V)  and  (e)(l)(iii)  re- 
vised; (d)(l)(iii)  and  (iv)  re- 
moved; (d)(3)  added 43890 

86.119-78  Removed 43886 

86.126-78  Removed 43886 

86.129-94  (d)(1),  (2)(iii),  (3)(ii), 
(4)(i),    (ii).    (iii),    (7)(iii)   and 

(iv)  revised;  (d)(7)(v)  added 43891 

86.130-96  (e)  added;  figure  revised 

43893 

86.131-96  (d)  revised 43895 

86.132-96  (c),  (f),  (h)  introductory 
text,  (l)(i),  (2),  (j)  introduc- 
tory text,  (j)(l)  introductory 

text,  (i)  and  (vl)  revised 43895 

86.133-96  (c),  (h)  and  (i)(5)  revised 

43896 

86.134-96  (a),  (f),  (g)(l)(v),  (vii), 
(viii),  (xii)  introductory  text, 
(A),  (xiv),  (XV),  (xvi),  (2)(v), 
(vii),  (X)  and  (xii)  revised; 
(g)(l)(xx)(C)  and  (2)(xv)  added 

43896 

86.13&-90  (b)  revised 43897 

86.138-96   (a)(2),    (b)(2)(v)(A)   and 

(viii)  revised 43897 

86.139-82  Removed 43886 

86.142-82  Removed 43886 

86.143-96  (b)(l)(i)  introductory 
text  and  equation,  (D), 
(2)(i)(B)  and  (ii)(B)  revised; 
(b)(l)(iii)    added;    (b)(l)(i)(C) 

and  (E)  removed 43897 

86.144-78  Removed 43886 

86.146-96  (f),  (i)(l)  and  (2)  revised 

43898 

86.152-98  (a)  revised 43898 

86.16^-98  (a)  and  (c)(2)  revised 43898 

86.154-98  (e)(3)  revised 43898 

86.401-78  Removed 43886 

86.410-78  Removed 43886 

86.509-78  Removed 43886 

86.511-78  Removed 43886 

86.513-82  Removed 43887 

86.516-78  Removed 43887 

86.521-78  Removed 43887 

86.526-78  Removed 43887 


86.527-78  Removed 43887 

86.635-78  Removed 43887 

86.537-78  Removed 43887 

86.540-78  Removed 43887 

86.542-78  Removed 43887 

86.544-78  Removed 43887 

86.608-90  (a)(2)(ii)  revised 43898 

86.608-98  (a)(2)(ii)  revised 43898 

86.1207-96  (a)(1)  introductory 
text,  (ii)(A),  (B),  (2).  (3)(i), 
(ii),  (c)(1),  (d),  (e)  and  (f)  re- 
vised  43898 

86.1217-96  Introductory  text, 
(a)(l)(ii),  (iii),  (7),  (b),  (c) 
heading,  (1)  introductory 
text,  (v),  (vii),  (d)(1)  intro- 
ductory text  and  equation, 
(V)  and  (e)(l)(iii)  revised; 
(c)(l)(iv),  (d)(l)(iii)  and  (iv) 
removed;     (d)(l)(xiii),     (xiv) 

and  (3)  added 43900 

86.1229-85  (d)(1),  (2)(iii),  (3)(ii), 
(iii),  (4)(i),  (ii),  (iii),  (7)(iii) 
and     (iv)    revised;     (d)(7)(v) 

added 43901 

86.1230-96  (e)  added;  figure  re- 
vised  43902 

86.1231-96  (d)  revised 43904 

86.1232-96  (c),  (f),  (h)  introduc- 
tory text,  (l)(i),  (2),  (j)  intro- 
ductory text,  (1)  introduc- 
tory text,  (i)  and  (vi)  revised 

43904 

86.1233-96  (c),  (h)  and  (i)(5)  re- 
vised  43906 

86.1234-96  (a),  (f),  (g)(l)(v),  (vii), 
(viii),  (xii)  introductory  text, 
(A),  (xiv),  (XV),  (xvi),  (2)(v), 
(vii),  (X)  and  (xii)  revised; 
(g)(l)(xx)(C)  and  (2)(xv)  added 

43905 

86.1238-90  (i)  revised 43906 

86.1238-96  (a)(2),  (b)(2)(v)(A)  and 

(viii)  revised 43906 

86.1243-96  (b)(l)(i)  introductory 
text  and  equation,  (D), 
(2)(i)(B)  and  (ii)(B)  revised; 
(b)(l)(iii)    added;    (b)(l)(i)(C) 

and  (E)  removed 43906 

86.1246-96  (f),  (i)(l)  and  (2)  revised 

43906 

86.1309-84  Removed 43887 

86.1310-84  Removed 43887 

86.1310-68  Removed 43887 

86.1311-84  Removed 43887 

86.1335-64  Removed 43887 
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86.1341-84  Removed 43887 

86.1342-84  Removed 43887 

86.1344-«4  Removed 43887 

86.1344-88  Removed 43887 

86.1501-84  Removed 43887 

86.1504-84  Removed 43887 

86.1506-84  Removed 43887 

86.1513-84  Removed 43887 

86.1513-87  Removed 43887 

90  Added 34598 

93  Authority  citation  revised 40100 

93.102  (b)(3)(l)  revised;  interim 44763 

93.128  (a)(3),  (b)(1)  introductory 
text  and  (d)(3)  revised;  (g)(1) 
and  (2)  removed;  (b)(2).  (c)(2) 
and  (g)(3)  redesigrnated  as 
(b)(3),   (c)(3)  and  (g)(1);  new 

(b)(2)  and  (c)(2)  added 40100 

122.21  Regulation  at  60  FR  17956 

withdrawn 40230 

(c)(1)  amended 40235 

122.26  Regulation  at  60  FR  17956 

withdrawn 40230 

(a)(1)  introductory  text  and 
(e)(l)(ii)  amended;  (a)(9)  and 
(g)  added;  (e)  heading  revised 

40235 

124.52  Regulation  at  60  FR  17957 

withdrawn 40230 

(c)  amended 40235 

125.104  (b)(4)(iii)  amended 53875 

131.36  (b)(1)  table  corrected 44120 

136.3  (a)  Tables  IC  and  ID  amend- 
ed  39588 

(b)  amended 39590 

(a)  table  and  (b)  amended 44672 

(a)  Table  LA  revised;  (b) 
amended 53542 

(e)  Table  n  amended 53543 

180  Technical  correction 52248 

180.1  (h)  table  amended 42448 

180.2  Re  vised 42460 

180.186  Removed 49799 

180.203  Removed 49799 

180.204  (a)  table  amended 42447 

(b)  table  amended 45065 

180.232  Revised 34870 

180.233  Removed 49799 

180.247  Removed 49799 

180.260  Removed 49799 

180.268  Revised 49799 

180.280  Removed 49799 

180.302  Removed 49799 

180.308  Removed 49799 

180.310  Removed 49799 

180.319  Removed 49799 


180.322  Removed 49799 

180.327  Removed 49799 

180.329  Removed 49800 

180.336  Removed 49800 

180.337  Revised 34871 

180.351  Removed 49800 

180.361  (a)  table  amended 48660 

180.364  (d)  table  amended 45064 

180.376  Removed 34869 

180.400  Removed 49800 

180.422  Table  revised 49798 

180.425  Table  amended 54605 

180.435  Revised 42455 

180.436  Existing  text  designated 

as  (a);  (b)  added 34876 

180.438  Table  revised 34878 

180.441  (c)  revised 49790 

180.443  (a)  table,  (b)  table  and  (c) 

table  revised 40503 

180.458  Table  amended 40505 

180.459  Revised 36731 

180.466  Table  amended 49795 

180.472  (a)  table  amended;  (d)  re- 
moved  45067 

(e)  added 4S069 

180.474  Table  revised 40500 

180.482  Corrected 34874 

180.483  Added 34873 

180.484  Added 42458 

180.485  Added 49796 

180.486  Added 49792 

180.487  Added 54610 

180.900  Heading  revised;  (d)  added 

45069 

180.1001  (d)  table  amended.... 35846,  38263, 

54607 

180.1015  Removed 42460 

180.1027  Revised 42460 

180.1033  Revised 42460 

180.1068  Revised 34871 

180.1082  Removed 35846 

180.1100  Revised 48659 

180.1115  Revised 37021 

180.1117  Added 43719 

180.1148  Added 42450 

180.1149  Added 37020 

180.1150  Added 34869 

180.1151  Added 42453 

180.1152  Added 42446 

180.1153  Added 45062 

180.1154  Added 47489 

180.1155  Added 47874 

180.1156  Added 48657 

185.1075  Added 40505 

185.1310  Redesignated  as  185.3765 

34878 
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185.1580  Revised 42455 

185.3300  Removed 49800 

185.3385  Added 42458 

185.3575  Revised 42462 

185.3765       Redesignated       from 
185.1310;  heading  revised;  (c) 

added 34878 

185.4150  Revised 42460 

185.5450  Revised 38265 

(c)  added 54612 

186.3300  Removed 49800 

186.3575  Revised 42462 

186.3765  Revised 34878 

186.5450  Added 38266 

(b)    and    (c)    redesignated    as 
(a)(1)  and  (2);  new  (b)  added 

54612 

195.20  Revised 41816 

228.15    (h)(4)    removed;    (h)(5)(v) 

and  (vi)  revised 49230 

(1)(10)  added 50114 

258.1  (d)(3)  and  (e)(4)  revised 52342 

268.2  Amended 52342 

258.50  (e)  revised 52342 

258.70  (b)  revised 52342 

258.74   (a)(3).    (4).   (6).   (c)(3)   and 

(d)(3)  revised 40105 

(a)(5)  revised;  (b)(1),  (cKD  and 
(d)(1)  amended 52342 

260  Technical  correction 35452 

261  Interpretation 41817 

261  Appendix  IX  amended 54312.  54313 

262  Technical  correction 35452 

264  Technical  correction 35452 

264.314         (e)(2)(ii)         amended; 

(e)(2)(iii)  added 35705 

264.1080  (d)  added 50428 

264.1089  (i)  added 50429 

265  Technical  correction 35452 

265.314         (f)(2)(ii)         amended; 

(f)(2)(iii)  added 35705 

265.1080  (d)  added 50429 

265.1090  (i)  added 50429 

270  Technical  correction 36452 

271  Technical  correction 35452 

Authority  citation  revised 36705 

State  hazardous  waste  man- 
agement program  authoriza- 
tions  36:31,  38502,  41818.  42046. 

43979.  45069.  45071,  49800,  51925, 
52629,  53704,  53707.  53708 

271.1  (j)  table  amended 35705 

272.151  Revised 44279 

272  Appendix  A  amended 44280 

279.10  (b)(2)  amended 55206 

280  Authority  citation  revised 46711 


280.200—280.230  (Subpart  I)  Added 

46711 

281  State  underground  storage 
tank  program  authorizations 
34879 

Authority  citation  revised 46715 

281.39  Added 46715 

282.94  Added 52344 

282.95  Added 47301 

282  Appendix  A  amended 47301.  52344 

300  Appendix  B  amended 37828,  47490. 

49231,  49347,  50115.  50430.  50431. 
50439.  51927 

Appendix  Bl  amended 45344 

Apppendix  B  amended 48902 

302.4  Table  and  appendix  A  cor- 
rected  35492.35992 

Table  corrected 35991 

355  Appendixes  A  and  B  cor- 
rected  35998 

372.65  (c)  table  amended 49804 

(a)  table  and  (b)  table  amended 

54953 

403  Appendix  G  revised 54768 

436.22  (a)  corrected 35796 

436.32  (a)  corrected 35796 

436.42  (a)  corrected 35796 

436.122  (a)  corrected 36796 

436.132  (a)  corrected 35796 

436.142  (a)  corrected 35796 

436.152  (a)  corrected 36796 

436.182  (a)  corrected 35796 

436.192  (a)  corrected 35796 

436.232  (a)  corrected 35796 

436.242  (a)  corrected 35796 

436.252  (a)  corrected 35796 

436.262  (a)  corrected 36796 

436.382  (a)  corrected 35796 

503.13  (b)  revised 54769 

704.9  Revised 34463 

704.25  (g)  revised 34463 

704.30  (e)  revised 34463 

704.104  (g)  revised 34463 

707.20  (c)(3)  revised 34463 

707.65  (c)  revised 34463 

712.28  (c)  revised 34463 

712.30  (c)  amended 34463 

(e)  amended 34882.  39665 

(e)  corrected 37946 

716.20  (b)(4)  added 34884 

716.30  (c)  revised 34463 

716.35  (c)  revised 34463 

716.60  (c)  amended 34464 

716.106  (c)  amended 34464 

716.120  (d)  amended 34884 

(a)  table  and  (d)  table  amended 

48662 
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717.17  (c)  revised 34464 

720.75  (b)(2)  and  (eXD  amended 

34464 

720.95  Amended 34464 

720.102  (d)  revised 34464 

721.5  (dXDdll)  revised 34464 

721.11  (b)  introductory  text  re- 
vised  34464 

721.30  (b)  introductory  text  re- 
vised  34464 

721.185  (bXD  amended 34464 

721.562  Added 45080 

721.639  Added 45080 

721.1193  Added 45061 

721.1643  Added 45061 

721.2089  Added 45061 

721.2815  Added 45061 

721.3152  Added 45081 

721.3486  Added 45082 

721.3760  Added 45082 

721.4300  (aX2XivXAX7)  revised ..34464 

721.4463  Added 45082 

721.4466  Added 45082 

721.4473  Added 45082 

721.5192  Added 45082 

721.5278  Added 45083 

721.5282  Added 45083 
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721.5769  Added 45083 

721.5867  Added 45083 

721.6110  Added 45084 

721.7046  Added 45084 

721.8090  Added 45084 

721.9526  Added 45084 

721.9656  Added 45084 

721.9658  Added 45085 

721.9892  Added 45085 

723.50  (n)  revised 34465 

723.175  (iX3)  revised 34465 

761.19  (b)  amended 34465 

761.20  (0X3)    introductory    text 

and  (vii)  amended 34465 

761.130  (e)  amended 34465 

761.185  (0  revised 34465 

761.187  (d)  revised 34465 

763  Waiver 49231 

Waiver  request 50431 

763.71  (d)  revised 34465 

763.90  (iX5)  amended 34465 

763.92  (aX2Xii)  revised 34465 

763.119  (a)  introductory  text  re- 
vised  34466 

766.12  Revised 34466 

766.35  (aX2XiXBXJ).  (ilXA)  table, 

(b)(4)(i)  table  and  (f)  revised 
50433 


790.5  (b)  revised;  (d)  removed 34466 

790.50  (bXD  revised 34466 

790.55  (a)  revised 34466 

790.62  (c)(4)  revised 34466 

790.68  (b)(1)  revised 34466 

795.232  (c)(2)(i)  amended 34466 

796.1950  (bX2Xi)  amended 34466 

796.3500  (bX2Xii)  amended 34467 

799.5  Re  vised 34467 

799.436  (dK7XiXB)  amended 34467 

799.1285  (eXlXi)  and  (2Xi)  amend- 

g(j 34467 

799.1575  (c)(i)(ii)(C)  and  (2)(ii)(C) 
revised;    (c)(3Xii)   and   (dX2) 

amended 34467 

799.2155  (aXD  amended 34467 

799.2325  (c)(8)(iiXA)  and  (d)  re- 

Ylgg(i[  __    _  .50434 

799.5075       '"(axi). '(c)(i)(iXAX   " 

(2XiXA)  and  (dXD  revised 48904 

(aX2).          (cXlXilXA).          (B). 
(2)(ii)(B)  and  (d)  revised 50434 


Proposed  Rules: 


1—799  (Ch.  I). 

9 

15 

32 

50 


51... .39297,  43092,  44790,  45530, 


52. 


.34488,  34938, 
36252, 
38535, 
39298, 
40338, 
43104, 
44452, 
46252, 
47318, 
47911, 
51378, 
52351, 
54636, 


35361, 
36377, 
38775, 
39907, 
40799, 
43421. 
45112, 
46802, 
47319, 
49357, 
51379. 
52352. 
54637, 


35631, 
36768, 
38776, 
39910, 
42130, 
43423. 
45113, 
47137, 
47320, 
49813, 
51382, 
54325. 
54832, 
55354 


55. 
60. 
61. 
63. 
64. 
69. 
70. 


39299 

.34938,  37858 


.34488.  34493.  35538,  36083, 
44799,  44805,  45530. 
47522.  48085,  48435. 
48944,  49533,  50166, 


.39668,44290 

41870 

47135 

47135 

52874 

51378,  52734, 
54321 
35535,  36082, 
37040,  38293, 
38777.  38780, 
39911.  40139. 
43099.  43100. 
43424.  43737. 
46070.  46071. 
47138.  47139, 
47324,  47907, 
49814,  49815, 
51964,  52348, 
54465,  54466, 
54900,  55231, 
.55365,  55358 

47140 

41870,  52889 
.  43424,  50161 
,  48081,  53728 

48679 

47515 

39911,  40140, 
45685,  46072, 
48679,  48942, 
52890.  54900. 
55231 
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71 45530 

80 34940.  40009.  46680.  52135,  63157 

81... .38781,  39298,  39911,  40338,  43104,  44452, 

45113.  47142.  47324.  47325,  47529, 

48439,  50509.  51382.  53729.  55358 

82 51383,52357 

85 43092,  51378,  52734 

86 45580,  52734.  53157 

89 45580.53157 

93 44790 

136 47325.53988 

140 34940 

144 44652 

146 44652 

148 43664 

170 48680,  50682,  50686 

180 34943,  34945,  35365,  38295,  39299, 

39302,  40545,  43738.  45113.  45115. 

47529.  48681.  49816,  50510,  50512, 
50514,  54637,  54641,  54643 

185 38781,  39302,  49816 

186 49142 

194 39131 

258 40799 

260 37974,  41870,  49239 

261 36377,  54207 

262 41870 

264 35718,  37974,  41870,  49239,  49538 

265 35718,  37974,  41870.  49239,  49638 

268 43664,  54646 

270 41870,  49538 

271  ...36377.  38537,  41870.  43654,  49538,  54207 

281 49239 

300 35160,  36770,  38297,  41051,  43424. 

45117.  47918,  48683,  51390.  51395 

302 36377.  40042.  51765.  54207 

355 40042.  51765 

372 39132,  44000.  46076.  47334 

403 54771 

430 34938 

433 40145 

438 40145 

439 35367 

464 40145 

503 54771 

721 45119.  47531.  47533 

799 48948 

Proposed  Rules:: 

62 42491 

180 42494 


TITLE  41 -PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  51— Committee  for  Pur- 
chase From  People  Who  Are 
Blind  or  Severely  Disabled 
(Parts  51-1-51-99) 

51-5.2  (b)  and  (c)  revised;  (d)  and 
(e)  removed;  (f)  redesignated 
as  (d) 54200 

Chapter  101- Federal  Property 
Management  Regulations  (Parts 
101-1-101-99) 

101-17—101-21  (Subchapter  D  Ap- 
pendix) Temporary  reg.  I>-76. 
Supplement  4  added;  eff.  8- 

30-95  through  11-26-95 45086 

101-47  Authority  citation  revised 

35706 

101-47.203-5  (b)  and  (c)  revised 36706 

101-47.204-1  (a)  and  (b)  revised 36706 

101-47.303-2  (d),  (f)  and  (g)  revised 

35707 

101-47.308-2  (a)  revised 36707 

101-47.308-10  Added 36707 

101-47.4905  Revised 35708 

101-47.4906  Revised 35710 

Chapter  114— Department  of  the 
Interior  (Parts  114-1-114-99) 

114-1  Removed 39864 

114-3  Removed 39864 

114-19  Removed 39864 

114-25  Removed 39864 

114-26  Removed 39864 

114-27  Removed 39864 

114-28  Removed 39864 

114-30  Removed 39864 

114-38  Removed 39864 

114-40  Removed 39864 

114-41  Removed 39864 

114-42  Removed 39864 

114-43  Removed 39864 

114-44  Removed 39864 

114-46  Removed 39864 

114-46  Removed 39864 

114-47  Removed 39864 

114-50  Removed 39864 

114-51.100  (Subpart  114-51.1)  Ap- 
pendix I  removed 39864 

114-60  Removed 39865 
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TITLE  41 

Chapter  302— Rekx:aHon 
Allowances  (Parts  302-1—302-99) 

302-6.2  (gXD  and  (2)  amended 49348 

Proposed  Rules: 

50-201 46553 

50-206 46553 

51-5 _ .38784 


201-2 50516 

201-3 50516 

201-9 50516 

201-18 50516 

201-20 50516 

201-21 50516 

201-22 50516 

201-23 50516 

201-24 50516 

201-39 50516 
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TITLE  42-PUBUC  HEALTH 

Ctiapter  IV— Heolth  Care  Financ- 
ing Administration,  Department 
of  Healtti  and  Human  Services 
(Parts  400-499) 

Pa«re 

411.108  (a)(8)  revised 53876 

411.163  (b)(2)  and  (3)  revised 53876 

411.172  (b)  revised 53877 

414.28  Amended 53877 

414.60  (a)  amended 53877 

486.304  (c)(1)  amended 53877 

489  Technical  correction 52731 

489.53  Corrected 53456 

498  Technical  correction 52731 


TITLE  43-PUBLIC  LANDS: 
INTERIOR 

Public  Land  Orders 

3398  Revoked  in  part  by  PLO  7164 

52864 

7155  Corrected 52731 

7161 52631 

7162 52631 

7163 51734 

7164 52864 

7165 52864 

7166 53131 

7167 53131 

7168 53131 

7169 54814 

TITLE  44-EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  I— Federal  Emergency 
Management  Agency  (Parts 
0-399) 

64.6  Table  amended 51361.  54613.  55330 

65.4  Table  amended;  interim 54036 

Table  amended 54039 

67   Flood   elevation   determina- 
tions  54040 

Proposed  Rules: 

67 54051 


TITLE  45-PUBUC  WELFARE 

Proposed  Rules: 

1305 54648 

TITLE  46-SHIPPING 

Chapter  I— Coast  Guard.  Depart- 
ment of  TransFKHtation  (Parts 
1-199) 

1.01-10  (b)(1)  introductory  text. 

(ii)(B)  and  (C)  corrected 54106 

16.205  Corrected 54106 

16.500  Corrected 54106 

25.01-3  Corrected 54106 

28.40  (b)  revised 54444 

28.50  Amended 54444 

28.20(^28.270  (Subpart  C)  Head- 
ing revised 54444 

28.200  Revised 54444 

28.800—28.905  (Subpart  G)  Added 

54444 

31.10-21  Corrected 54106 

57.021-1  Corrected 54106 

69.9  Corrected 54106 

71.65-15  (a)(2)  corrected 54106 

90.35-5  Corrected 54106 

110.10-1  Corrected 54106 

153.7  (b)(4)(iii)  corrected 54106 

153.809  Corrected 54106 

153.902  Corrected 54106 

154.22  Corrected 54106 

154.151  Corrected 54106 

154.1803  Corrected 54106 

160  Conmient  period  extension 52631 

160.010-4  Corrected 54106 

160.060-1  Corrected 54106 

161.010-1  Corrected 54106 

171  Authority  citation  revised 53713 

171.080  (d).  (e)  and  (f)  redesig- 
nated as  (f).  (e)  and  (h);  new 
(d)  and  (g)  added;  new  (e)  and 
new  (f)  introductory  text  re- 
vised  53713 

189.5&-15  Corrected 54106 

Proposed  Rules: 

1—199  (Ch.  I) 52143 

10  54466 

25  52359 

552 53572 
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TITLE 
47-TELECOMMUNICATION 

Chapter  I— Federal  Communica- 
tions Commission  (Parts  0—199) 

1.24  (d)  added 532T7 

1.2110  (b)(4)(xXC).  (D)  and  (E)  re- 
designated as  (c).  (d)  and  (e) 

52865 

32    Memorandum    opinion    and 

order 53544 

36    Memorandum    opinion    and 

order 53544 

43.51   (a)  Introductory  text  and 

(b)  revised 52866 

43.82  Added 51368 

61.22  (b)  amended 52866 

61.42  (d)(5)  added 52346 

61.45  (b)  introductory  text  and 

(h)  revised;  (b)(3)  added 52346 

61.47  (g)(6)  added 52346 

61.48  (j)  added 52346 

63.15  (b)  revised 51368 

64  Reconsideration  petition 52105 

64.1601  Corrected 54449 

64.1603  Corrected 54449 

64.1604  Regulation  at  60  FR  29490 

eff.  4-12-95 54449 

68  Reconsideration  petition 52105 

68.306  (a)(4)  amended 54814 

(a)(5)  amended 54815 

73    Memorandum    opinion    and 

order 53877 

Reconsideration  petition 53878 

Petition  denied 55206 

73.202  (b)  table  amended 52105,  52106. 

53278,  54313,  54617,  54953,  54954, 

55206,55332 

76.51  (a)(32)  revised 51928 

76.922  (e)  through  (k)  redesig- 
nated as  (g)  through  (m);  (c), 
(d)  and  new  (g)  through  new 
(m)  revised;  new  (j)  and  new 

(f)  added 52113 

(e)(3)(ii)  revised 54817 

76.923  (n)  and  (o)  added 52118 

76.925  (a)  and  (b)  redesignated  as 

(b)  and  (c);   new  (a)  added; 

new  (c)  revised 52119 

76.933  (a),  (b),  (e)  and  (f)  revised; 

(g)  and  (h)  added 52119 

76.934  (0  revised 52120 

76.942  (f)  revised 52120 

76.944  (c)  aulded 52121 

76.957  Revised 52121 


76.960  Revised 52121 

97.17   (g)   removed;    (h)   redesig- 
nated as  (g) 53132 

97.19   (d)   introductory   text   re- 
vised; (d)(4)  added 53132 

97.21  (aK3)(ii)  revised 53133 

(a)(3)(ii)  corrected 54409 

Proposed  Rules: 

21 53891 

25 53891 

36 52359,55237 

61 52362,  52364,  53157 

69 55237 

73 52144,  52641,  53892,  55358 

90 52894,53893 

TITLE     48-FEDERAL     ACQUISI- 
TION REGULATIONS  SYSTEM 

Chapter  1— Federal  Acquisition 
Regulation  (Parts  1—99) 

11  Authority  citation  correctly 

added 54817 

12.303  (b)(2)  through  (5)  corrected 

54817 

15.106-1  (b)  correctly  revised 54045 

23.901—23.907        (Subpart       23.9) 

Added;  interim 55307 

52.212-3  Corrected 54818 

52.223-13  Added;  interim 55308 

52.223-14  Added;  interim 55308 

Chapter  2— Department  of 
Defense  (Parts  200—299) 

219.501  S-70  Stayed 54955 

219.502-2-70  Stayed 54955 

219.502-4  (b)(i)  stayed 54955 

219.506  Stayed 54955 

219.508  (e)  stayed 54955 

219.508-70  Stayed 54955 

Chapter  5— General  Services 
Administration  (Parts  500-599) 

501.700  Removed 54955 

501.704  Removed 54955 

501.704-70  Removed 54955 

501.707  Revised 54955 

502.101  Amended 54957 

504.7001-2  (c)  revised;  (f)  amended 

54955 

507.104  (c),  (d)  and  (e)  revised 54955 

508.301—508.370     (Subpart     508.3) 

Removed 54956 
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508.705-70  Heading  revised 54956 

(b)  and  (d)  revised 54956 

509.106-70  Removed 54956 

514.408-1  (a)  revised 54957 

515.501  Revised 54956 

516.301—516.306     (Subpart     516.3) 

Removed 54956 

516.403  Removed 54956 

516.502-1  Removed ......54956 

519.502-1  Removed 54956 

525.901  (Subpart  525.9)  Added 54957 

528.103-2  (a)  revised 54956 

528.106-1  Removed 54956 

536.302-70  Removed 54956 

541  Added 54956 

542.703  (Subpart  542.7)  Added 54957 

549.111  Revised 54956 

Chapter  9— Department  of  Energy 
(Parts  900-999) 

915.804-70   Regulation   at  60   FR 

18032  confirmed 52632 

916.301-3    Regulation    at   60   FR 

18032  confirmed 52632 

970.5204-24  Regulation  at  60  FR 

18032  confirmed 52632 

970.7104-11  Regulation  at  60  FR 

18032  confirmed 52632 

Chapter  14— Department  of  the 
Interior  (Parts  1400-1499) 

1415.413—1415.413-70  (Subpart 

1415.4)  Removed 53279 

1415.506  (Subpart  1415.5)  Removed 

53279 

1415.607—1415.608  (Subpart  1415.6) 

Removed 53279 

1415.803—1415.804-3  (Subpart 

1415.8)  Removed 53279 

1415.902—1415.905-70  (Subpart 

1415.9)  Removed 53279 

1426  Added 53279 

1428  Revised 53280 

1452.204-71       Redesignated       as 

1452.226-70 53280 

1452.204-72       Redesignated       as 

1452.226-71 53280 

1452.226-70     Redesignated     ftom 

1452.204-71 53280 

1452.226-71     Redesignated     from 

1452.204-72 53280 

1452.228-70  Revised 53280 

1452.228-73  Introductory  text  re- 
vised  53280 


Chapter  18— National  Aeronautics 
and  Space  Administration  (Parts 
1800-1899) 

1815.804  Heading  revised 53879 

1815.804-1  Redesignated  ftom 
1815.804-3;  heading,  (a)(1),  (2), 
(b),  (c),  (d)  and  (e)(3)  revised; 

(a)(3)(i)  amended 53879 

1815.804-2  Added 53879 

1815.804-3        Redesignated        as 

1815.804-1 53879 

1815.807-70  (d)(1)  and  (2)  amended 

53879 

1815.807-71  Amended 53880 

1815.807-72  (a)  revised 53880 

1815.870-1  (a)  revised;  (b)  amend- 
ed  53880 

1815.970-2  (f)(1)  heading  removed 

53880 

1815.970-3  (a)  amended;  (b)  re- 
vised; (c)  removed 53880 

1816.20a-4  (c)  amended 53880 

1819.708-70  (b)  amended 53881 

1822.103-4  Revised 52121 

1852.215-70  Amended 53880 

1852.219-75  Amended 53881 

1852.243-70  Amended 53880 

1870.102  Appendix  A  amended 53880 

1871.000     Revised;     eff.     10-1-95 

through  6-30-97 51368 

1871.101     Amended;     eff.     10-1-95 

through  6-30-97 51368 

1871.103  Revised;  eff.  10-1-95 
through  6-30-97 51368 

1871.104  (a)  revised;  (g)  and  (h) 
added;  eff.  10-1-95  through  6- 
30-97 51369 

1871.105  (d).  (e)  and  (f)  revised; 

eff.  10-1-95  through  6-30-97 51369 

1871.301  Amended;  eff.  10-1-95 
through  6-30-97 51369 

1871.302  Revised;  eff.  10-1-95 
through  6-30-97 51369 

1871.401    Amended;    eff.    10-1-95 

through  6-30-97 51369 

1871.401-1  (b)(2)  amended;  eff.  10- 

1-95  through  6-30-97 51369 

1871.401-5  (b)(1)  revised;  eff.  10-1- 

95  through  6-30-97 51369 

1871.401-6     Added;     eff.      10-1-95 

through  6-30-97 51369 

1871.406  Heading  revised;  eff.  10- 

1-95  through  6-30-97 51369 

1871.406-1    Revised;    eff.    10-1-95 

through  6-30-97 51370 
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TrrLE48  Chapter  18-Con. 

1871.406-3    Revised;    eff.     10-1-95 

through  6-30-97 51370 

1871.406-4    Revised;    eff.    10-1-95 

through  6-30-97 51370 

1871.505  Revised;     eff.     10-1-95 
through  6-3D-97 51370 

1871.506  Revised;     eff.     10-1-95 
through  6-30-97 51370 

1871.605  (aXD  amended;  eff.  10-1- 

95  through  6-30-97 51370 

Proposed  Rules: 


TITLE  49-TRANSPORTATION 

Chapter  I— Research  arxJ  Special 
Programs  Administration,  De- 
partment of  Transportation 
(Parts  100-199) 

178.350  Corrected 54409 

Chapter  II— Federal  Railroad  Ad- 
ministration, Department  of 
TransportoMon  (Parts  2(X)— 299) 

209  Authority  citation  revised 53136 

209.321  (a)  revised;  interim 53136 


240  Authority  citation  revised 53136 

240.7  Amended:  interim 53136 

240.119    (d)(4)(ii)    amended;     in- 
terim  53136 

240.208  (aXD  revised;  interim 53136 

240.205  Heading  revised;  interim 

53136 

240.217  (cXD  revised;  interim 53137 

240.307  (a)  revised;  interim 53137 

240.407  Revised;  interim 53137 

240.409  Revised;  interim 53137 

240.411  (a)  revised;  interim 53138 

240    Appendix    A    amended;    in- 
terim  53138 

Chapter  V— National  Highway 
Traffic  Safety  Administration, 
Department  of  Transportation 
(Parts  500-599) 

571  Workshop 53280 

572  Workshop 53280 

Proposed  Rules: 

07 53321,  53729 

10 53321 

71 53321.  54008 

72 53321 

73 53321.54008 

74 53321 

75 53321 

76 53321 

77 53321 

78 53321 

79 53321 

196 54328 

541 54658 

565 54658 

567 54658 

571 53328.  54467,  54658,  54833 

1043 53894 

1160 53894 


TITLE  SO-WILDLIFE  AND 
FISHERIES 

Chapter  I— United  States  Fish  and 
Wildlife  Service.  Department  of 
the  Interior  (Parts  1-199) 

23.23  Correctly  revised 52450 

32.7  Amended 52868 

32.49  Amended 52868 
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Chapter  II— National  Marine  Fish- 
eries Service,  National  Oceanic 
and  Atmospheric  Administra- 
tion, Department  of  Commerce 
(Parts  200-299) 

227  Determination 51928 

Policy  statement 52121 

228.41—228.48  (Subpart  E)  Added; 
eff.  11-13-95  through  11-13-00 
53145 

285  Quotas .51932 

Chapter  III— International  Regu- 
latory Agencies  (Fishing  and 
Whaling)  (Parts  300-399) 

301  Inseason  adjustments 51735,  54818 

Chapter  VI— Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce  (Parts  600—699) 

625  Quotas 53281 

630.24  (d)(5)  corrected 51934 

651  Figure  4  amended 55210 

Figure  8  added 55211 


651.9  (e)(40)  correctly  added 51370 

651.32  (b)(4)  and  (5)  revised 55207 

(a)(l)(ii)  revised 55210 

672  Temporary  regulations 51934, 

51935,  52128,  52632.  53714,  53881, 

54818 

Inseason  adjustments 51934,  54200 

675  Temporary  regulations 52129, 

53147,  53881,  54046,  54617,  55212 
677  Specifications 53715 

Proposed  Rules: 

14 53329 

17 51398,  51417,  51432,  51436,  51443 

18 54210 

36 53576 

222 51968 

227 51968 

638 53770 

641 55359 

642 63576 

646 54330 

649 54210 

650 54210 

651 5197^,  54210 

652 54211,  54330 

666 53577,  53907,  54663 

658 54663 

676 51452,53331 
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Ihe  Parallei  Table  of  Auttxxities  and  Rules  is  in  the  CFR  Index  and  Finding  Aids 
revised  as  of  January  1,  1995.  Additions  duing  1994  are  in  thie  December  1994 
LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  ttie  Federal  Register  page  number  of  a  parallel  CFR  ci- 
tation, consult  ttvs  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CFR 

2  U.S.C. 

439 11  Part  104 

3  U.S.C. 

202 31  Part  413 

301 31  Part  560 

5  U.S.C. 

551  et  seq 43  Part  10000 

552 5  Part  2604 

36  Part  1410 

37  Parts  203.  204 

39  Part  501 

552b 36  Part  1405 

563 16  Part  1117 

29  Part  1910.  1960 

554—657 21  Part  17 

571—583 18  Part  343 

3109 5  Part  304 

3341 5  Part  300 

4302 5  Part  541 

5307 5  Part  531 

5334 5  Part  531 

5335 5  Part  531 

5520a „..32  Parts  112,  113 

5541 5  Part  534 

5550a 5  Part  534 

7301 5  Parts  3101.  4001.  4101.  6201. 

6301,  8701 

12  Parts  400.  601.  1401 

34  Part  73 

7353 A  Parts  3101,  4001.  4101 

7701 5  Part  300 

8171  et  seq .20  Part  703 

8351 5  Part  1653 

8432 5  Part  1603 

8432b 5  Parts  1603.  1620 

8433 5  Part  1653 

8434 5  Part  1653 

8435 5  Part  1653 

8436 5  Part  1653 

8437 5  Part  1653 

8456 5  Part  213 


5  U.S.C— Con.  CFR 

8467 5  Part  1653 

8474 5  Parts  1653.  1300 

5  U.S.C.  Appendix 

App 5  Parts  2604,  2640.  3101.  4001. 

4101,  6201,  6301,  8701 
43  Part  1780 

2 33  Part  1 

3 39  Part  501 

7  U.S.C. 

2 17  Part  36 

6 17  Part  36 

6c 17  Part  36 

12a 17  Part  36 

136w 40  Part  157 

150ee 7  Part  300 

161 7  Part  300 

450i 7  Part  3411 

601—674 7  Part  956 

608c 7  Part  1 

901— 950b 7  Part  1718 

901  et  seq 7  Part  1755 

1421 7  Part  1425 

1441 7  Part  1425 

1444 7  Part  1425 

1446 7  Part  1425 

1447 7  Part  1425 

1506 7  Parts  402,  404.  1405 

1621  et  seq 7  Parts  50.  868 

1622 7  Part  51 

1624 7  Part  51 

1921  et  seq 7  Part  1755 

1989 7  Part  1900,  1951 

2111 7  Part  1200 

2401  note 7  Part  97 

2402 7  Part  97 

2620 7  Part  1200 

2713 7  Part  1200 

2803 7  Part  319 

2809 7  Part  319 

3409 7  Part  1200 

4313 7  Part  1200 

4509 7  Part  1200 
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7  U.S.C— Con.  CFR 

4609 7  Part  1200 

4814 7  Part  1200 

4909 7  Part  1200 

6008 7  Part  1200 

6106 7  Part  1200 

6201—6212 7  Part  1212 

6206 7  Part  1200 

6306 7  Part  1200 

6410 7  Part  1200 

6807 7  Part  1200 

6941  et  seq 7  Part  1718 

7106 7  Part  1200 

8  U.S.C. 

1101 8  Part  245 

22  Part  41 

1101  note 22  Part  42 

1103  note 22  Part  42 

1153  note 22  Part  43 

1182 22  Part  22 

1184 22  Part  514 

1252a 8  Part  242 

1351 22  Part  22 

10  U.S.C. 

113 32  Parts  112,  113 

503  note 32  Part  216 

1071  et  seq 32  Part  799 

2202 48  Part  5452 

2687  note 32  Part  92 

3012 - 32  Part  537 

8013 32  Part  989 

12205 32  Part  67 

12  U.S.C. 

36 12  Part  208 

93a 12  Part  25 

371 12  Part  208 

391 31  Parts  247,  351 

481 12  Part  208 

1422a 12  Part  960 

1422b 12  Parts  900.  960 

1463 12  Part  510 

1707  note 24  Part  58 

1715b 24  Part  207 

1721 24  Parts  320.  330,  395 

1723 24  Part  395 

1735 24  Part  25 

1781 12  Part  208 

1814—1817 12  Part  345 

1814 12  Parts  208.  563a 

1816—1819 12  Part  303 

1816 12  Part  563a 

1817 12  Part  19 

1819—1820 12  Part  345 

1819 12  Parts  325.  364 

1828 12  Parts  3,  345,  563a 

1828  note 12  Part  3 

1829b 12  Part  219 

1831 12  Part  19 

1831n  note 12  Part  325 


12  U.S.C— Con.  CFR 

18310 12  Part  263 

1831P-1 12  Parts  30,  263.  308,  364,  570 

1831U 12  Part  345 

1835 12  Parts  3,  325,  567 

1837n  note 12  Part  325 

1843 12  Part  228 

1844 12  Part  228 

1848  note 12  Part  567 

1972 12  Part  19 

2121 12  Part  614 

2245 5  Part  4101 

2252 5  Part  4101 

2277a-7 5  Part  4001 

12  Part  1401 

2277a-8 5  Part  4001 

2901—2907 12  Parts  25,  345,  563a 

3102 12  Part  19 

3103—3104 12  Part  345 

3105 12  Part  208 

3108 12  Parts  19,  345 

3906 12  Part  208 

3909 12  Part  208 

4703 12  Parts  1805,  1806.  1815 

4703  note 12  Parts  1805,  1806,  1815 

4717 12  Parts  1805,  1806,  1815 

4808 12  Parts  325,  567 

14  U.S.C. 

631 33  Part  1 

664 33  Part  143 

46  Part  2 

15  U.S.C. 

49—50 27  Parts  6,  8,  10,  11 

77h-l 17  Parts  201.  209 

77u 17  Part  209 

78 12  Part  308 

78d 17  Part  230 

780-3 17  Part  201 

780-5 12  Part  19 

78q-l 12  Part  19 

78s 12  Part  308 

17  Part  201 

78t 17  Part  230 

78U-1— 78U-3 17  Part  201 

78U-2 17  Part  209 

78U-3 17  Part  209 

78v 17  Part  209 

78w 17  Parts  201.  209.  230 

78x 17  Part  201 

79c 17  Part  201 

79z-5a 17  Part  201 

80a-6 17  Part  270 

80a-8 17  Part  201 

80a-9 17  Part  209 

80a-37 17  Part  230 

80a-37— 80ar41 17  Part  209 

80a-39 17  Part  201 

80a-41 17  Part  201 

80a-44 17  Parts  201,  209 
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15  U.S.C— C!on.  CPR 

80b-3 17  Parts  201.  209 

80b-9 17  Parts  201,  209 

80b-ll 17  Part  209 

80b-12 17  Part  209 

272 15  Parta  291.  292 

2781 15  Part  292 

634 13  Part  130 

648 13  Part  130 

761  et  seq 10  Part  1008 

2065 16  Part  1117 

2221 44  Part  152 

2781 15  Part  291 

6001— €006 16  Part  1203 

6101—6108 16  Part  310 

16  U.S.C. 

470aa--470mm 18  Part  1312 

32  Part  229 

36  Pail;  296 

43  Part  7 

590a  et  seq 7  Part  620 

620 36  Part  261 

620d 7  Part  1 

6201— 620j 36  Part  223 

791— 825r 18  Part  375 

791a^-825r 18  Parts  2,  41.  131.  294,  382 

971  et  seq. 50  Part  280 

1853 15  Part  905 

2601—2645 18  Part  131 

3837  et  seq 7  Part  620 

17  U.S.C. 

702 37  Parts  203,  204 

18  U.S.C. 

208 5  Part  2640 

3056 31  Part  413 

3551  et  seq 43  Part  9260 

3621—3622 28  Part  501 

3621 .28  Parts  524.  548 

3622 28  Parts  524,  548 

3624 28  Parts  501,  524,  548 

4042 28  Part  70 

4082 28  Part  524 

4161-4166 28  Part  501 

4351—4363 28  Part  70 

5006—5024 28  Part  524 

5039 28  Part  524 

19  U.S.C. 

58b 19  Part  101 

1202 19  Parts  11.  18,  24.  177 

1303 19  Part  207 

1335 19  Part  206 

1336 19  Part  207 

1411—1414 19  Part  101 

1508 19  Part  132 

1624 19  Part  151 

1671  et  seq 19  Parts  353.  355 

1671- 1677n 19  Part  207 

2251—2254 19  Part  206 

2341—2355 13  Parts  314.  315 


19  U.S.C— Con.  CPR 

3314 19  Parts  10. 102.  181 

3351—3382 19  Part  206 

3391 7  Part  782 

3401 22  Part  41 

3513 7  Part  6 

3592 19  Parts  10.  102 

3601 7  Part  6 

9701 19  Part  24 

20  U.S.C. 

1213c 34  Part  1100 

6011 34  Part  700 

6301—6514 34  Part  200 

7201—7213 34  Part  280 

7832—7833 34  Part  263 

21  U.S.C. 

136 7  Part  319 

9  Part  98 

136a 9  Part  98 

151—159 9  Part  114 

321 21  Parts  328,  356 

331 21  Parts  17,  328 

333 21  Part  17 

337 21  Part  17 

351—353 21  Part  355 

351 21  Parts  17,  328 

352 21  Parts  17,  328,  1002 

353 21  Part  328 

356 21  Parts  17,  328,  355 

360 21  Parts  17,  355,  1002 

360c 21  Part  17 

360f 21  Part  17 

3601 21  Parts  17,  1002 

360j 21  Parts  17,  1002 

3601 21  Part  876 

360hh— 360SS 21  Parts  1000,  1002 

371 21  Parts  17,  328,  355,  1002 

374 21  Part  1002 

821 21  Part  1309 

822 21  Part  1309 

823 21  Part  1309 

824 21  Part  1309 

830 21  Parts  1309,  1316 

871 21  Part  1309 

875 21  Part  1309 

877 21  Part  1309 

958 21  Part  1309 

22  U.S.C. 

290h 22  Part  1508 

2381 22  Part  226 

2658 22  Parts  21,  92 

23  U.S.C. 

109 23  Part  635 

116 23  Part  635 

119 23  Part  635 

25  U.S.C. 

2 25  Part  151 

5 25  Part  163 

9 25  Parts  151.  163 
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25  U.S.C— Con.  CFR 

13 25  Part  163 

415 25  Part  163 

450  note 26  Part  1001 

450e 24  Part  950 

48  Part  1426 

468aa^-468grgr 25  Part  1001 

3101—3120 26  Part  163 

26  U.S.C. 

30 ...26  Part  1 

179A 26  Part  1 

246 26  Part  1 

417 26  Part  1 

446 26  Part  1 

460 26  Part  1 

701—761 26  Part  1 

1244 26  Part  1 

1254 26  Part  1 

1391  et  seq 7  Part  25 

4662 26  Part  52 

6061 26  Part  301 

6343 26  Part  301 

7214 5  Part  3101 

7502 27  Part  53 

7805 26  Part  4 

9003 11  Part  9033 

27  U  S  C 

202 27  Parts  6,  8,  10,  11 

29  U.S.C. 

677a 42  Part  84 

651  et  seq 42  Part  84 

653 29  Part  1910 

667 42  Part  84 

762 34  Part  363 

796d-l 34  Part  366 

796f_796f-6 34  Part  366 

1302 29  Part  2627 

1311 29  Part  2627 

1706 29  Part  15 

30  U.S.C. 

3 42  Part  84 

5 42  Part  84 

7 42  Part  84 

811 30  Parts  49,  75 

42  Part  84 

825 30  Part  49 

842 42  Part  84 

844 42  Part  84 

961 30  Part  71 

967 30  Parts  3,  49,  71 

961 30  Part  71 

1201  et  seq 30  Parts  887,  903 

31  U.S.C. 

321 31  Part  413 

330 12  Part  19 

3321 31  Part  247 

3325 31  Part  247 

3327 31  Part  247 

3711 42  Part  401 


31  U.S.C— Con.  CPR 

3720A 22  Part  213 

3721 29  Part  16 

3801—3812 5  Part  186 

5311—5329 31  Part  103 

5318 12  Part  208 

6101  note 15  Part  26 

22  Part  513 

32  Part  25 

42  Part  1001 

43  Part  12 

46  Part  76 

6301—6308 10  Part  602 

14  Part  1273 

6505 23  Part  635 

9701 8  Part  103 

14  Part  189 

18  Part  131 

19  Part  24 

26  Part  300 

33  Part  143 

40  Part  172 

43  Part  426 

46  Part  2 

33  U.S.C 

1201—1208 33  Part  26 

1251  et  seq 40  Part  132 

1509 33  Part  137 

1512 33  Part  137 

1617 33  Part  137 

1903 46  Parts  26,  153 

2704 33  Part  137 

2735 33  Part  155 

3703a 33  Part  156 

38  U.S.C. 

101 38  Part  36 

501 38  Parts  1.  43 

1165 38  Part  4 

1712 38  Part  43 

3108 38  Part  21 

3701—3704 38  Part  36 

3707 38  Part  36 

3710—3714 38  Part  36 

3719—3720 38  Part  36 

3729 38  Part  36 

3732 38  Part  36 

4301  et  seq 5  Part  363 

39  U.S.C. 

101 39  Part  601 

403 39  Part  265 

404 39  Part  501 

410 39  Parts  265,  501 

lOOi 39  Part  266 

2601 39  Parts  265,  501 

2605 39  Part  501 

40  U.S.C. 

333 29  Part  1910 

484 46  Part  387 
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40  U.S.C— Con.  CFR 
486 41  Part  101-47 

48  Parts  541.  926,  939,  1426,  2416. 

2436 

41  U.S.C. 

2S2a 43  Part  12 

253 48  Parts  2406,  2406,  2416 

701  et  seq 49  Part  29 

42  U.S.C. 

184 13  Part  314 

216 42  Part  6 

45  Part  94 

233 42  Part  6 

262 21  Part  17 

263b 21  Part  17 

284 42  Part  63 

286 42  Part  63 

287c 42  Part  63 

289b-l 45  Part  94 

290dd-2 42  Part  2 

293k 42  Part  57 

299C-3 „ 45  Part  94 

300f 40  Part  32 

300aa-l  note 42  Part  100 

300aa-14 42  Part  100 

300aa-28 21  Part  17 

901 20  Part  423 

902 20  Parts  404,  416 

1302 42  Parts  484.  486 

1395 42  Parts  410,  484.  485,  498 

1395g 42  Part  413 

13951 42  Parts  413.  414 

1395W-4 42  Part  414 

1395hli 42  Parts  421.  424.  486 

1395nn 42  Part  1003 

1395rr 42  Parts  413.  414 

1395tt 42  Part  424 

1395WW 42  Part  413 

1436a 24  Parts  200,  812,  912 

1437a 24  Part  887 

1437c 24  Part  887 

1437f 24  Parts  908.  983 

1437X 24  Part  58 

1437aa— 1437ee 24  Part  950 

1437ee 24  Part  1760 

1895hli 42  Parts  401,  409.  488 

2021 10  Part  51 

2051 10  Part  602 

2243 10  Part  51 

2341—2355 13  Part  316 

2451 14  Part  1273 

2473 48  Part  1841 

2651—2653 32  Part  537 

3056 20  Part  641 

3211 13  Parts  300,  315.  316 

3535 24  Parts  261.  310,  320.  330.  340. 

395.  585.  586,  594.  908.  950.  983. 

3500 
3543 24  Part  908 


42  U.S.C— Con.  CFR 

3544 24  Part  908 

3547 ...24  Part  58 

3601—3619 24  Part  91 

3608a 24  Part  908 

3711  et  seq 28  Parts  70.  90 

379611— 3796ii-8 28  Part  93 

3806 12  Part  563 

4012a 12  Parts  563.  614 

4104a 12  Parts  563.  614,  760 

4104b 12  Parts  22.  339.  563.  760 

4106 12  Parts  339.  614 

4128 12  Parts  339,  563,  614,  760 

4321  et  seq 7  Part  372 

4332 10  Part  51 

12  Part  1815 

4334 10  Part  51 

4335 10  Part  51 

4901 40  Part  32 

5301—5315 24  Part  91 

5318a 24  Part  594 

5601 28  Part  70 

5601  et  seq 28  Part  31 

5817 10  Part  602 

5851 10  Part  72 

5901—5920 10  Part  602 

6363 16  Part  311 

6701 13  Part  314 

6861—6871 10  Part  440 

6901 40  Part  32 

6905 40  Part  271 

6912 40  Parts  247,  271 

6922 40  Part  273 

6923 40  Part  273 

6924 40  Part  273 

6925 40  Part  273 

6926 40  Part  271 

6930 40  Part  273 

6937 40  Part  273 

6962 40  Part  247 

6991g 40  Part  280 

7101—7352 18  Parts  131,  343 

7101  et  seq 10  Part  1003 

7107—7352 18  Part  294 

7152 10  Part  905 

7191 10  Parts  440,  905 

7254 10  Parts  451,  602 

48  Parts  926,  939 

7256 10  Part  602 

7275—72760 10  Part  905 

7401— 7671q 40  Parts  51,  93 

7401 40  Parts  32,  51 

7507 40  Part  85 

7522 40  Part  90 

7523 40  Part  90 

7524 40  Part  90 

7525 40  Part  90 

7f41 40  Part  90 

7542 40  Part  90 
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42  U.S.C— Con.  CFR 

7543 40  Part  90 

7547 40  Part  90 

7549 40  Part  90 

7550 40  Part  90 

7601 40  Parts  74.  75,  90 

7651  et  seq 40  Parts  74.  76 

7651k 40  Part  75 

8011 24  Part  585 

8262—8263 10  Part  436 

8287— 8287c 10  Part  436 

9601 40  Part  51 

9620 40  Part  373 

9801 40  Part  32 

9815 13  Part  124 

10134 10  Part  51 

10141 10  Part  51 

10156 10  Part  51 

10161 10  Part  51 

10168 10  Part  51 

10601  et  seq 28  Part  70 

11331—11388 24  Part  91 

11901  et  seq 24  Part  261 

12501  et  seq 5  Part  2543 

45  Part  2544 

12701—12711 24  Part  91 

12741—12756 24  Part  91 

12901—12912 24  Part  91 

13232 16  Part  309 

13317 10  Part  451 

40104 12  Part  614 

43  U.S.C. 

315 43  Part  9260 

371—383 43  Part  426 

390aa— 390Z-1 43  Part  426 

620k  note 43  Parts  10000.  10005 

1348 33  Part  143 

1356 46  Part  2 

1719 43  Part  2720 

1740 43  Parts  2720.  4100 

44  U.S.C 

2104 36  Part  1210 

2107 36  Parts  1400.  1405,  1410 

2501—2506 36  Part  1210 

2904 36  Part  1236 

3101 36  Part  1236 

3301  et  seq 36  Part  1228 

3501  et  seq ;.....50  Part  204 

3501—3520 30  Part  3 

3504 27  Parts  10.  11 

3507 46  Parts  30.  31 

45  U.S.C. 

231f 20  Part  228 

46  U.S.C 

2101 46  Parts  10.  12 

2103 17  Part  160 

46  Parts  31.  50.  56.  58.  61.  Ill 

2113 46  Part  71 

2301 46  Part  69 


46  U.S.C— Con.  CFR 

3715 ,• 33  Part  155 

4502 46  Part  105 

5108 46  Parts  35.  70 

5106 46  Parts  31.  35.  70 

5115 - 46  Part  31 

7701 46  Part  12 

8105 46  Parts  15,  31 

9101 46  Parts  31,  35,  153,  154 

9102 46  Parts  31,  35 

46  U.S.C.  Appendix 

1114 46  Parts  201.  276 

1117 46  Part  276 

1156 46  Part  276 

1204 46  Part  276 

2001  et  seq 46  Part  350 

47  U.S.C. 

151 47  Part  65 

154 47  Part  26 

204 47  Part  65 

219—220 47  Part  65 

301—303 47  Part  26 

309 47  Parts  26,  90 

332 47  Part  26 

48  U.S.C. 

14061 19  Part  7 

49  U.S.C. 

101 33  Part  1 

103 49  Part  229 

106 14  Parts  71,  189 

322 33  Part  1 

49  Parts  564,  572,  589 

1101  et  seq 49  Parts  800,  830,  831 

1102 14  Part  272 

1153 14  Parts  125,  135 

1344 14  Part  25 

1354 14  Part  25 

1355 14  Part  25 

1421 14  Part  25 

1423 14  Part  25 

1424 14  Part  25 

1425 14  Part  25 

1428 14  Part  25 

1429 14  Part  25 

1430 14  Part  25 

1511 14  Part  129 

3703 46  Part  13 

5103 14  Part  107 

46  Parts  28,  30.  31.  78,  90,  97.  153, 

188 
49  Part  192 

5106 46  Parts  28.  78.  90.  97,  188 

5113 49  Part  385 

5323 49  Part  661 

7317 46  Part  13 

8105 46  Part  13 

8703 46  Part  13 

9102 46  Part  13 

11712 49  Part  1130 
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49  U.S.C— Con.  CFR 

20101  et  seq.  ...49  Parts  209,  218,  229,  240 

20301  et  seq 49  Parts  209.  240 

20501  et  seq 49  Parts  209,  240 

20701  et  seq 49  Parts  209,  229,  240 

20901  et  seq 49  Parts  209.  240 

21101  et  seq 49  Parts  209,  240 

21301  et  seq 49  Parts  209,  229,  240 

30102—30103 49  Parts  554.  573.  577 

30111 49  Parts  552.  564.  572.  589 

30111—30112 49  Part  554 

30112 49  Parts  573.  576,  577 

30113 49  Part  555 

30115 49  Parts  564,  572,  575.  576.  577. 

589 

30117 49  Parts  564,  572.  575.  589 

30117— 30121.... 49  Parts  554.  573.  576.  577 

30118 49  Part  552 

30161—30167 49  Part  573 

30162 49  Parts  562,  554 

30165—30167 49  Part  554 

30166 49  Parts  564,  572,  575,  589 

30166—30167 49  Parts  576,  577 

31101—31104 49  Part  350 

31108 49  Part  350 

31111—31115 23  Part  658 

31133 49  Parts  382,  390,  391,  395,  396 

31136 49  Parts  350.  385.  393 

31138 49  Part  387 

31139 49  Part  387 

31140—31141 49  Part  350 

31144 49  Part  385 

31161 49  Part  350 

31310—31311 49  Part  350 

31502 49  Parts  350.  385.  393 

32303 49  Part  582 

32902 49  Part  531 

33112 49  Part  544 
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40119 14  Parts  107,  108,  129 
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41301  et  seq 14  Parts  200,  201,  203. 
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298,  300,  325,  372,  385,  398,  399 

41702 14  Part  302 

41705 14  Part  302 
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41910 14  Part  302 

42101  et  seq 14  Part  300 
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46501  et  seq 14  Part  300 
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47129 14  Part  302 
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60108 49  Part  192 

60109 49  Part  192 

60110 49  Part  192 
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50  U.S.C. 

1601—1651 31  Part  560 

1701—1706 31  Part  560 
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421 24  Part  586 

Presidential  Documents: 
Elxecutive  Orders 
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12148 44  Part  354 
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12318 15  Part  806 
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12786 6  Part  531 

12828 6  Part  451 
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1446d 7  Part  1443 
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2611—2627 7  Part  1200 

2701—2718 7  Part  1200 

3401—3417 7  Part  1200 
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8013 32  Part  855 

12  U.S.C. 
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695  et  seq 13  Part  109 
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1941 49  Part  582 
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2607 40  Part  762 

2611 40  Part  762 
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791— 828r 18  Part  375 

791a— 828c 18  Parts  41,  382 

791a  note 18  Part  375 
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17  U.S.C. 
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205 37  Part  202 

304—305 37  Part  202 

407 37  Part  202 

408 37  Part  202 

704 37  Part  202 

708 37  Part  202 

1003 37  Part  201 
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19  U.S.C. 
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1335 19  Part  207 

1498 19  Part  148 

1564 19  Part  18 
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1671— 1677k 19  Part  207 

1671— 1677g 19  Part  353 

1671a^l671b 19  Part  355 

1671g 19  Part  355 
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631—647 34  Part  221 

636 34  Part  219 

641 34  Part  219 

646 34  Part  219 
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1109— 1109d 34  Part  761 

1125a 34  Part  671 

1145h 34  Part  698 

1207a 34  Part  471 

1211 34  Part  473 

1211a 34  Parts  462,  463,  474 

1213 34  Part  475 

1213a 34  Part  476 
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1232 34  Parts  201,  203 

1232d 34  Part  201 
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2394— 2394e 34  Part  405 

2395—23956 34  Part  407 
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2412 34  Part  414 

2414 34  Parts  416,  417.  418,  419 

2417 34  Part  422 

2418 34  Part  423 

2419 34  Part  424 

2701—2731 34  Part  200 

2721 34  Part  203 

2722 34  Part  201 
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2726 34  Part  201 

2728 34  Part  203 
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2731 34  Part  201 

2733 34  Part  205 

2741—2749 34  Part  212 

2761—2762 34  Part  201 

2781—2782 34  Part  201 

2783 34  Part  205 

2801—2804 34  Part  203 

2811—2812 34  Part  203 
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2835 34  Part  203 
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2851 34  Part  203 
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3201 34  Part  233 

3202—3203 34  Part  238 

3211 34  Part  234 

3214 34  Part  230 

3215 34  Part  236 

3216 34  Part  232 
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3261 34  Part  520 
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4821—4823 34  Part  758 
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2451—2460 34  Part  665 

2454 34  Part  666 
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2621 34  Part  254 
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2651 34  Part  262 

26  U.S.C. 
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1244 26  Part  1 

7520 26  Part  25 
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2112 17  Part  201 

29  U.S.C. 

49k 29  Part  502 

201  et  seq 29  Part  517 

201 29  Part  526 
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577a 30  Part  11 
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633a 29  Part  1613 
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760—762 34  Part  354 

771 34  Part  374 

775 34  Part  372 

776 34  Part  372 

777a 34  Part  374 

780 34  Part  362 

791 29  Part  1613 

794a 29  Part  1613 

796f— 796f-5 34  Part  366 

926 29  Part  15 

2201—2271 34  Parts  346,  347 

30  U.S.C. 

3 30  Part  11 

6 30  Part  11 

7 30  Part  11 

282 42  Part  63 

287a 42  Part  63 

288a 42  Part  63 

289c 42  Part  63 

811 30  Part  11 

842 30  Part  11 

844 30  Part  11 

951 30  Part  11 

956 30  Parts  56.  57 

957 30  Part  11 

961 30  Part  11 

1141  et  seq 10  Part  790 

1211 30  Part  888 

1231—1232 30  Part  887 

1267 30  Parts  784,  817 

31  U.S.C. 

241 29  Part  15 

483a 14  Part  189 

6311—6324 31  Part  103 

5318 12  Part  208 

33  U.S.C. 

525 33  Part  116 

1203  note 33  Part  26 

1207 33  Part  26 

1321 40  Part  271 

1361 40  Part  271 

1617 40  Part  110 

2716 33  Part  137 

35  U.S.C. 

10 37  Part  1 

41—42 37  Part  1 
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116—118 37  Part  1 
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134—135 37  Part  1 
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171 37  Part  1 

181—188 37  Part  1 

a08 38  Part  1 

251 37  Part  1 

254 37  Part  1 

261 37  Part  1 

266 38  Part  1 

302 37  Part  1 

351—376 37  Part  1 

376 37  Part  1 

38  U.S.C. 

2021  et  seq 5  Part  353 

40  U.S.C. 

286 48  Part  2436 

461  et  seq 24  Part  600 
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42  U.S.C. 

216 42  Part  51g 
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300f  et  seq 40  Part  32 
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609 45  Part  238 

614 45  Part  239 

630—644 45  Part  224 

1302 45  Parts  224.  238.  239.  240.  282, 

1397 

1306 42  Part  401 

1316 45  Part  282 

I320a>-1 42  Part  413 

1320ar^ 42  Parts  420,  485 

1320ar^ 42  Part  420 

1320b-8 42  Part  482 

13200-3—13200-4 42  Part  473 

1382 45  Part  1397 

1395b-l 42  Part  421 

1395b-4 42  Part  403 

1395d— 1395f 42  Part  409 

1395f— 1395fir 42  Part  424 

1395f 42  Parts  484,  488 


42  U.S.C— Con.  CFR 

1395g 42  Part  421 

1395h 42  Part  421 

13951-3 42  Parts  401,  483,  488 

13951-4 42  Part  486 

13951 42  Part  420 

1395k 42  Part  403 

1395m 42  Parts  411.  414.  421 

1395n 42  Parts  409.  424.  484 

1395U 42  Parts  411.  421,  424 

1395X 42  Parts  411.  414.  421.  424,  482, 

483,  486.  488.  498 

1395y 42  Parts  403,  409,  411 

1395Z 42  Parts  483,  488 

1395aa 42  Parts  482,  488 

1396bb 42  Part  488 

1395CC 42  Parts  403,  411,  424,  473,  488 

1395^ 42  Part  498 

1395^— 139511 42  Part  424 

1395hli  ....42  Parts  401,  409,  410,  485,  488, 

498 

1396ii 42  Part  498 

1395kk 42  Part  403 

1395nn 42  Part  411 

1395pp 42  Parts  411,  473 

1396qq 42  Parts  409,  488 

1395rr 42  Parts  413,  414,  488 

1396SS 42  Part  403 

1395tt 42  Parts  413,  424,  482,  488 

1396WW 42  Parts  403,  413,  482 

1395bbb 42  Part  484 

1396a 42  Parts  482,  483.  488 

1396d 42  Part  483 

1396r 42  Parts  483,  488,  498 

1410 24  Part  900 

1437  note 24  Part  967 

1437a 24  Part  887 

1437a-l 24  Part  960 

1437c 24  Part  887 

1437d 24  Part  967 

1437f 24  Part  278 

1437aa— 1437CC 24  Part  906 

1437ee 24  Part  905 

1450 24  Part  500 

1480 7  Part  25 

2000d-l 12  Part  939 

45  Part  1010 

2000d-2 45  Part  1010 

2000e-16 29  Part  1613 

2161 10  Part  710 

2201  et  seq 10  Parts  762.  763 

2210b 10  Part  761 

2473 14  Part  1241 

48  Part  20 

2791 45  Part  1060 

2796 45  Parts  1067.  1068.  1069,  1070 

2837 45  Part  1010 

2942 45  Parts  1010,  1050,  1061,  1064, 

1067, 1068,  1069,  1070,  1076 
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42  U.S.C— Con.  CFR 

2943 45  Parts  1010, 1069 

2944 45  Part  1067 

2971 45  Part  1068 

2971c 45  Part  1010 

3105 24  Part  599 

3211. ..13  Parts  306,  309,  310,  311,  313,  318 

3211  et  seq 13  Part  315 

3535... 24  Parts  3,  11.  39,  49,  106,  205,  226, 
227.  228,  240,  250,  390,  395,  500,  575, 
677,  578,  579,  580,  596,  598,  599,  900, 

905,  907,  967,  1730 

3643 24  Part  200 

3544 24  Part  200 

3600—3620 24  Part  106 

3601—3619 24  Parts  812,  912 

3601 24  Parts  106,  120 

4003 12  Part  22 

4012a 12  Part  208 

4104a 12  Part  208 

4104b 12  Part  208 

4106 12  Part  208 

4128 12  Part  208 

4601 13  Part  310 

.     41  Part  114-50 

4601  note 41  Part  114-50 

4901  et  seq 40  Part  32 

5184 13  Part  318 

5918 10  Part  798 

5919 10  Parts  796,  798 

6701  et  seq 13  Part  316 

6701 13  Part  317 

6861  et  seq 10  Part  440 

6901  et  seq 40  Part  32 

6912 40  Parts  248,  250,  252,  253 

6962 40  Parts  248,  249,  250,  252,  253 

7001  et  seq 10  Part  465 

7101  et  seq 10  Parts  440,  459,  465,  515, 

790,  792.  797 

7101 10  Part  794 

7107  et  seq 18  Part  294 

7172  note 18  Part  343 

7254 10  Parts  798,  799 

48  Parts  910,  920,  924,  943 

7264  et  seq 10  Part  796 

7265a 48  Part  970 

7270  note 10  Part  465 

7410 40  Part  51 

7475 40  Part  51 

7502 40  Part  51 

7503 40  Part  51 

7601 40  Part  51 

7620 40  Part  51 

7661  et  seq 40  Part  75 

8123 24  Part  595 

8235  et  seq 10  Part  459 

8301  et  seq 10  Part  515 

8701  et  seq 10  Part  792 

8701 10  Part  794 


42  U.S.C— Con.  CFR 

8801  et  seq 10  Part  799 

9118 46  Part  106 

9119 46  Part  106 

9153 46  Part  106 

9201 10  Part  794 

9601  et  seq 40  Part  373 

9602 40  Part  271 

9801  et  seq 40  Part  32 

9812 45  Part  1076 

9822 45  Part  1076 

9861—9869 34  Part  215 

9910 45  Part  1076 

9911 45  Parts  1050,  1067,  1068 

11301 24  Parts  90,  579 

11376 24  Part  575 

11386 24  Part  577—578 

11411 41  Part  101-47 

11501—11506 24  Part  596 

.    12701—12708 24  Part  91 

43  U.S.C. 

315  et  seq 43  Part  9260 

371  et  seq 43  Part  426 

1062 43  Part  9260 

1064 43  Part  9260 

1701  et  seq 43  Parts  1780,  2720.  4100 

1901  et  seq 43  Part  4100 

44  U  S  C 

3101—3107 36  Part  1228 

3501  et  seq 50  Part  204 

3501—3520 50  Part  204 

3507 46  Part  69 

45  U.S.C. 

24—34 49  Part  229 

231f 20  Parts  232,  237 

362 20  Part  344 

431 49  Parts  218.  229,  240 

438 49  Parts  218,  229,  240 

46  U.S.C. 

2 33  Part  1 

376 33  Part  1 

416 33  Part  1 

1114 46  Parts  201,  206.  246.  253.  275. 

276,  285,  290 

1117 46  Part  276 

1152 46  Part  275 

1156 46  Part  285 

1156 46  Part  276 

1204 46  Part  276 

2101 46  Part  12 

2103 46  Parts  15,  31,  56,  58 

3306 46  Parts  37,  40,  55,  79,  99 

3703 46  Parts  37,  55,  99 

4104 46  Parts  25.  111.  160 

5115  ....46  Parts  31,  50,  54,  56,  58,  72,  171, 

174.  188 

7302 46  Part  12 

7401—7611 40  Part  93 

7401— 7471q 40  Part  51 
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46  U.S.C— Con.  CFR 

7491 40  Part  51 

8101 46  Part  15 

8105 46  Part  31 

8901—8904 46  Part  15 

9101 46  Parts  31,  35 

9102 46  Parts  15.  31,  35 

14102 46  Part  69 

46  U.S.C.  Appendix 

812 46  Part  550 

814 46  Part  550 

816 46  Part  550 

816 46  Part  515 

817 46  Part  550 

820 46  Parts  515,  550 

833a 46  Part  550 

841 46  Part  550 

841a 46  Part  550 

843—845 46  Part  550 

845b 46  Part  550 

847 46  Part  550 

1702—1705 46  Part  580 

1702 46  Part  581 

1706 46  Part  581 

1707 46  Parts  580,  581 

1709 46  Parts  515,  581 

1712 46  Part  581 

1714—1716 46  Parts  580.  581 

1714 46  Part  515 

1716 46  Part  515 

1718 46  Parts  580.  581 

1721 46  Parts  680.  581 

47  U.S.C 

302 47  Part  90 

49  U.S.C. 

1—27 18  Parts  367.  381.  382 

101  et  seq 14  Part  302 

1301  ...14  Parts  208.  215,  291,  296.  372.  399 

1302 14  Parts  291.  296.  302,  379,  399 

1305 14  Part  399 

1324 14  Parts  203—204.  206.  215,  232. 

271—272,  291,  294.  296—298,  300, 
302,  313,  324.  325.  372,  379,  399 

1341 14  Part  189 

1346 14  Part  189 

1348 14  Parts  95,  189 

1354—1367.. 14  Part  121 

1354—1356 14  Part  189 

1354 14  Parts  95,  125 

1371—1389 14  Part  300 

1371 14  Parts  200-201,  203—204,  215. 

291.  298.  372.  399 

1372 14  Parts  203.  216.  272.  372,  399 

1373 14  Parts  200-201,  203,  302,  399 

1374 14  Parts  200—201,  203,  298,  302, 

379,399 

1375 14  Part  399 

1376 14  Parts  302,  379,  399 

1377 14  Parts  200—201,  203—204.  291. 


49  U.S.C— Con.  CFR 

298.  324.  372.  399 

1378 14  Parts  200,  203,  296,  399 

1379 14  Parts  200,  296.  399 

1381 14  Parts  200—201,  203,  216,  399 

1382 14  Parts  200,  302,  399 

1383 14  Part  200 

1384 14  Parts  200,  399 

1386 14  Part  200 

1386 14  Parts  201,  203,  206,  215,  272, 

291,  294,  296—298,  372,  399 

1387 14  Parts  200,  203,  215 

1388 14  Parts  203,  291,  298 

1389 14  Parts  201,  203—204,  271,  298, 

324,325 

1401 14  Part  121 

1421—1430 14  Parts  39,  121 

1441  et  seq 49  Parts  830,  831 

1461 14  Part  399 

1471 14  Parts  300,  302 

1473 14  Part  300 

1481 14  Parts  300,  302,  399 

1482...14  Parts  200,  272,  300,  302,  379,  399 

1487 14  Part  300 

1502 14  Parts  125,  272,  399 

1504 14  Part  399 

1507 32  Part  855 

1610 14  Part  95 

1522 14  Part  129 

1602  note 49  Part  661 

1801—1819 29  Part  1910 

1901  et  seq 49  Parts  800,  830,  831 

2203 32  Part  856 

3102 49  Parts  350,  385 

6905 40  Part  267 

6912 40  Parts  259,  267 

6924 40  Part  267 

6925 40  Part  267 

6992  et  seq 40  Part  259 

7413 40  Part  65 

7601 40  Part  65 

10927  note 49  Part  387 

20101—20144 49  Part  209 

20301—20306 49  Part  209 

20502—20506 49  Part  209 

20701—20703 49  Part  209 

20901 49  Part  209 

20902 49  Part  209 

21301 49  Part  209 

21302 49  Part  209 

21303 49  Part  209 

21304 49  Part  209 

21311 49  Part  209 

30123 49  Parts  575,  200—201 

49  U.S.C.  Appendix 

1302 14  Part  385 

1324 14  Part  385 

1344 14  Part  25 

1348 14  Part  71 
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49  U.S.C.  Appendix— Con.  CFR 

1354 14  Parts  26,  71. 127, 129 

1355 14  Part  25 

1356 14  Part  129 

1357 14  Part  129 

1371 14  Part  386 

1372 14  Part  386 

1373 14  Part  386 

1377 14  Part  386 

1386 14  Part  386 

1421 14  Parts  25,  127.  129 

1423 14  Part  25 

1424—1425 14  Part  127 

1424 14  Part  25 

1425 14  Part  25 

1428 14  Part  26 

1429 14  Part  26 

1430 14  Part  127 

1510 14  Part  71 

1614 31  Part  586 

1672 49  Part  192 

1804 46  Parts  28.  31,  35,  37,  70,  78,  79, 

90,  97,  99,  163,  188 
49  Part  192 

1814 49  Part  386 

2301—2303 49  Part  350 

2311 23  Part  658 

2312 23  Part  658 

2316 23  Part  658 

2606 49  Parts  386,  393 

2605—2607 49  Part  350 

2512 49  Part  385 

50  U.S.C. 

198 46  Part  15 

1601  et  seq 31  Part  570 

1601—1651 31  Part  680 

1701  et  seq 31  Part  670 

1701—1706 31  Parts  540,  565,  580 

60  U.S.C.  Appendix 

1—44 31  Part  620 

1671 24  Part  598 

2251  et  seq 46  Part  346—347 

U.S.  Statutes  at  Large: 

63  Stat. 

631 42  Part  3 

64  Stat. 

1273 46  Parts  206,  276 

70  Stat. 

606 46  Part  350 

72  SUt. 

1799 46  Part  345 

74  Stat. 

216 46  Part  276 

75  Stat. 

840 46  Parts  206.  276 

80  Stat. 

722 29  Part  89 

84  Stat. 

1036 46  Parts  206,  276 


84  Stat.— Con.  CFR 

1542 7  Part  97 

87  Stat. 
404 13  Part  129 

91  Stat. 

116 13  Part  317 

92  Stat. 

86 10  Part  790 

3117 18  Part  294 

93  Stat. 

150 19  Parts  353,  355 

96  Stat. 

1263 43  Part  426 

2500 20  Part  404 

98  Stat. 

294 19  Parts  353,  355 

1802 20  Part  404 

100  Stat. 

1086 31  Part  555 

1890—1891 18  Part  382 

3341—3360 34  Part  763 

102  Stat. 
1107 19  Parts  353,  366 

104  Stat. 

515 46  Part  31 

1213 49  Parts  360.  386 

1219 49  Parts  360,  386 

1388—336 6  Part  531 

2047—2055 31  Part  570 

105  Stat. 

1234 31  Part  566 

2140 49  Part  360 

106  Stat. 

1671 44  Part  364 

2724 5  Part  1660 

3712—3713 24  Part  907 

107  Stat. 

2057 19  Parts  102,  181 

24  Part  41 

Public  Laws: 

89- 
272 40  Part  247 

91- 
512 40  Part  247 

92- 

314 10  Part  1020 

436 32  Part  216 

93- 

438 .;. 10  Part  791 

502 32  Part  298 

94- 

413 10  Part  791 

533 37  Part  202 

96- 

91 10  Part  791 

238 10  Part  791 

327 15  Part  931 

99- 
240 10  Part  730 
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CFR 

100- 

34 30  Parts  701,  784,  817.  843 

342 49  Parts  218.  240 

690 15  Part  26 

22  Parts  513,  1508 
24  Part  24 
32  Part  25 
34  Part  86 
43  Part  12 
45  Parts  76.  620.  1154. 1169.  1185 

los- 
es  7  Part  1485 

75 7  Part  1478 

Presidential  Documents: 

Executive  Orders 

8389 31  Part  620 

8786 31  Part  520 

8832 31  Part  520 

8963 31  Part  520 

8998 31  Part  520 

9193 31  Part  520 

10348 31  Part  520 

10577 29  Part  1613 

11999 5  Part  1300 

12  Parts  336.  400 

29  Part  1613 

31  Part  0 

39  Part  447 

11246 24  Part  130 

11281 31  Part  520 

11478 29  Part  1613 

11490 46  Part  346—347 

11541 38  Part  43 

11590 39  Part  447 

11735  ....46  Parts  31.  35.  56.  71.  78.  91.  97. 

189 

11764 45  Part  1010 

11790 10  Parts  211.  303,  305 

11871 13  Part  129 

11912 10  Part  436 

11921 46  Part  345—347 


Executive  Orders— Con.  CFR 

12009 10  Parts  211.  303.  306,  465.  515. 

791 
18  Parts  34.  41.  294.  367.  382 

12106 29  Part  1613 

12114 12  Part  409 

12127 44  Part  13 

12185 13  Parts  301,  306,  307 

12234 46  Parts  37,  40,  55,  79,  99,  154 

12291 10  Part  465 

12356 10  Part  710 

12  Part  792 
32  Part  2001 

12513 31  Part  540 

12571 31  Parts  620,  556 

12600 12  Part  792 

12635 31  Part  566 

12674 12  Part  336 

12710 31  Part  566 

12722 31  Part  670 

12723 31  Part  670 

12731 12  Part  336 

12775 31  Part  570 

12777 33  Part  156 

12779 31  Part  580 

12817 31  Part  575 

12853 31  Part  580 

12872 31  Part  680 

12914 31  Part  580 

12917 31  Part  680 

12920 31  Part  680 

12922 31  Part  580 

12923 31  Part  680 

Reorganization  Plans 

No.  6  of  1950 29  Part  526 

No.  3  of  1961 14  Part  302 

24  Part  598 

29  Part  1613 

42  Part  3 

46  Part  201 

60  Part  250 
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1995 
60  FR  Page 

1-318 Jan.  3 

319-1706  4 

1707-1988 5 

1989-2320 6 

2321-2492 9 

2493-2670 10 

2671-2872 11 

2873-3054 12 

3055-3334 13 

3335-3532 17 

3533-3724 18 

3725-4068 19 

4069-4370 20 

4371-4526 23 

4527-4830 24 

4831-5086 25 

5087-5308 26 

5309-5558 27 

5559-5834 30 

5835-5996 31 

5997-6382 Feb.  1 

6383-6646 2 

6647-6944 3 

6945-7109 6 

7111-7428 7 

7429-7696 8 

7697-7884 9 

7885-8167 10 

8169-8282 13 

8283-8519 14 

8521-8920 15 

8921-9279 16 

9281-9593 17 

9595-9771  21 

9773-10004  22 

10005-10302 23 

10303-10474 24 

10475-10788 27 

10789-11016 28 

11017-11607 Mar.  1 

11609-11896 2 

11897-12102 3 

12103-12393 6 

12395-12658 7 

12659-12858 8 

12859-13021 9 

13023-13365 10 

13367-13611 13 

13613-13868 14 

13889-14199 15 

14201-14349 16 

14351-14616 17 

14617-14890 20 

14891-15026 21 

15027-15227 22 

15229-15455 23 

15457-15648 24 


15649-15853 27 

15855-16034 28 

16035-16361 29 

16363-16564 30 

16565-16764 31 

16765-16977 Apr.  3 

16979-17190 4 

17191-17432 5 

1743^17624 6 

17625-17890 7 

17891-18342 10 

18343-18638 11 

18539-18725 12 

18727-18948 13 

18949-19152 14 

19158-19342 17 

19343-19483 18 

19485-19664 19 

19665-19843 20 

19845-19997 21 

19999-20169 24 

20171-20389 25 

20391-20622 26 

20623-20878 27 

20879-21032 28 

21033-21424 May  1 

21425-21697 2 

21699-21971 3 

21973-22245 4 

22247-22453 5 

22455-24534 8 

24535-24759 9 

24761-25117 10 

25119-25600 11 

25601-25837 12 

25839-25976 15 

25983-26338 16 

26339-26666 17 

26667-26821 18 

26823-26975 19 

26977-27220 22 

27221-27400 23 

27401-27655 24 

27657-27866 25 

27867-28026 26 

28027-28316 30 

28317-28508 31 

28509-28699 June  1 

28701-29461 2 

29463-29745 5 

29749-29957 6 

29959-30181 7 

30183-30456 8 

30457-30771 9 

30773-31045 12 

31047-31226 13 

31227-31369 14 

31371-31622 15 

31623-31905 16 

31907-32097 19 
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32099-32255. 

32557-32420. 

32421-32575  . 

32577-32898. 

32899-33096 

33097-33321 

33323-33676 

33677-34086 

34087-34452 


20 
21 
22 
23 
26 
27 
28 
29 
30 


34453-34842 July  3 


34843-35111  . 

35113-35320. 

35321-35460. 

35461-35690. 

35691-35827  . 

35829-36026. 

36027-36202  . 

36203-36338. 

36339-36634  . 

36635-36949. 

36951-37321  . 

37323-37553 

37555-37801 

37803-37932 

37933-38226 

38227-38474 

38475-38663 

38665-38945 

38947-39099 


5 
6 
7 

10 
11 
12 
13 
14 
17 
18 
19 
20 
21 
24 
25 
26 
27 
28 
31 


39101-39239 Aug.  1 


39241-39624  . 

39625-39834  . 

39835-40051  . 

40053-40257  . 

40259-40452. 

40453-40735. 

40737-10992  . 

40993-41792. 

41793-42024  . 

42025-42423 

42425^2766 

42767-42999. 

43001-43346. 

43347-43512  , 

43513-13703 

43705-43952 

43953-44252 


2 

3 

4 

7 

8 

9 

10 

11 

14 

15 

16 

17 

18 

21 

22 

23 

24 


4425^-44413 
44415-44725 
44727-46309 
45041-46323 
45326-45646 


25 
28 
29 
30 
31 


46647-46016 Sept.  1 

46017-46212 5 

46213-46495 6 

46497-46748 7 

46749-47037 8 

47039-47263 11 

47265-47451 12 

47453-47676 13 

47677-47856 14 

47857-48014 15 

48015-48359 18 

48361-48621 19 

48623-48861 20 

48863-49194 21 

49196-49326 22 

49327-49490 25 

49491-19737 26 

49739-60067 27 

5006^-60377 28 

60379-61319 29 

51321^1666 Oct.  2 

51667-61876 3 

51877-52062 4 

62063-62290 5 

62291-52608 6 

52609-52830 10 

52831-53100 H 

63101-63246 12 

63247-53502 13 

53603-63690 16 

63691-63846 17 

53847-54026 18 

54027-54150 19 

54151-M290 -    20 

64291-54410 23 

64411-64684 24 

54686-64798 ., 25 

64799-64936 26 

64937-56172 27 

66173-56308 30 

55309-65422 31 
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Regulations. 
WHO:        Sponsored  by  the  Office  of  the  Federal  Register. 
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2.  The  relationship  between  the  Federal  Register  and  Code  of 
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documents. 
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WHERE:  Glenn  M.  Anderson  Federal  Building, 

Conference  Room — Room  3470,  501  West 
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Way,  NE.,  Seattle.  WA  98115 
RESERVATIONS:    206-526-6507 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  he  Code  of 
Federal  Regulations,  which  ib  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart39 

[Docket  No.  94-ANE-47;  Amendment  39- 
9437;  AD  95-24-05] 

Airworthiness  Directives;  McCauley 
Accessory  Division,  The  Cessna 
Aircraft  Company,  Model  C35,  C72, 
C74,  C75,  C80,  C86,  C87,  C92,  and  C93 
Series  Propellers 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  McCauley  Accessory 
Division,  The  Cessna  Aircraft  Company, 
Model  C35.  C72,  C74,  C75,  C80,  C86, 
C87,  C92,  and  C93  series  propellers. 
This  action  requires  initial  and 
repetitive  visual  and  dye  penetrant 
inspections  of  the  propeller  hub  for 
cracks.  This  action  also  requires  a  one- 
time eddy  current  inspection  for  cracks 
in  the  threaded  areas  of  the  propeller 
hub  followed  by  modiiication  of  the  hub 
to  contain  oil  with  red  dye  as  a 
terminating  action  to  the  repetitive 
inspections.  This  amendment  is 
prompted  by  reports  of  cracked 
propeller  hubs.  The  actions  specified  in 
this  AD  are  intended  to  prevent 
propeller  blade  separation  due  to  a 
cracked  propeller  hub,  which  could 
result  in  separation  of  the  engine  from 
the  aircraft  and  subsequent  loss  of 
aircraft  control. 

DATES:  Effective  December  18. 1995. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
18, 1995. 


Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
January  30, 1996. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
94-ANE-47, 12  New  England  Executive 
Park,  Burlington,  MA  01803-5299. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  McCauley 
Accessory  Division,  The  Cessna  Aircraft 
Company,  3535  McCauley  Dr.,  Vandalia, 
OH  45377-0430;  telephone  (513)  890- 
5246,  fax  (513)  890-6001.  This 
information  may  be  examined  at  the 
FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  12  New 
England  Executive  Park,  Burlington, 
MA;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Bonnen,  Aerospace  Engineer, 
Chicago  Aircraft  Certification  Office, 
FAA,  Small  Airplane  Directorate,  2300 
East  Devon  Ave.,  Room  232,  Des 
Plaines,  IL  60018;  telephone  (708)  294- 
7134. fax  (708)  294-7834. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Aviation  Administration  (FAA) 
has  received  several  reports  of  cracked 
propeller  hubs  on  McCauley  Accessory 
Division,  The  Cessna  Aircraft  Company, 
Model  C35.  C72,  C74,  C75,  C80,  C86, 
C87,  C92,  and  C93  series  propellers. 
Additionally,  two  incidents  have 
occurred  where  the  propeller  blades 
separated  during  flight.  This  condition, 
if  not  corrected,  could  result  in 
propeller  blade  separation  due  to  a 
cracked  propeller  hub.  which  could 
result  in  separation  of  the  engine  fit)m 
the  aircraft  and  subsequent  loss  of 
aircraft  control. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  the  following 
service  documents: 

(a)  McCauley  Accessory  Division,  The 
Cessna  Aircraft  Company,  Service 
Bulletin  (SB)  No.  200C,  dated  January 
20, 1994,  that  describes  procedures  for 
an  initial  and  repetitive  visual  and  dye 
penetrant  inspections  of  propeller  hubs 
for  cracks,  and 

(b)  McCauley  Service  Letter  (SL)  No. 
1993-llA,  dated  June  20, 1995,  that 
describes  procedures  for  eddy  current 
inspection  for  cracks  in  the  threaded 
areas  of  the  propeller  hub  and 
modification  of  the  hub  to  contain  oil 


wdth  red  dye.  which  provides  a  built-in 
means  of  crack  detection,  as  well  as 
improved  lubrication  and  corrosion 
protection. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  propellers  of  the  same 
type  design,  this  airworthiness  directive 
[AD)  is  being  issued  to  prevent  propeller 
blade  separation  due  to  a  cracked 
propeller  hub,  which  could  result  in 
separation  of  the  engine  from  the 
aircraft  and  subsequent  loss  of  aircraft 
control.  This  AD  requires  initial  and 
repetitive  visual  and  dye  penetrant 
inspections  of  the  propeller  hub  for 
cracks.  This  AD  also  requires  a  one-time 
eddy  current  inspection  for  cracks  in  the 
threaded  areas  of  the  propeller  hub 
followed  by  modification  of  the  hub  to 
contain  oil  with  red  dye,  which 
constitutes  terminating  action  to  the 
repetitive  visual  and  dye-penetrant 
inspections.  The  actions  are  required  to 
be  accomplished  in  accordance  with  the 
service  documents  described 
previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
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the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  commen  ts, 
in  the  Rules  Docket  for  examination  h  y 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  i\D 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-ANE-47."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  he 
States,  on  the  relationship  between  tt  e 
national  government  and  the  States,  ( r 
on  the  distribution  of  power  and 
respuiibiuiiiUes  among  tuc  vancus 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12dl2. 
it  is  determined  that  this  final  rule  dqes 
not  have  sufficient  federalism 
implications  to  warrant  the  preparati  )n 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulatioi 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircra^, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  1286f .  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  2^, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  wou  d 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepare  d 
and  placed  in  the  Rules  Docket.  A  co  jy 
of  it,  if  filed,  may  be  obtained  from  tl  e 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviati|)n 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  ths 


Propeller  Time-ln-Servtce  (TIS)  on  tlK  <  effective  date  of  ttiis  AD 


Greater  ttian  900  hours  or  59  calendar  m  )nttis  since  last  overtiaul/pen- 

etrant  inspecuon  or  iriSianGv,  new,  or  pri  31 
Less  ttian  or  equal  to  both  900  hours 

last  overhaul/perietrant  inspection  or  ii 


Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g).  40101,  40113, 
44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

95-24-05    McCauley  Accessory  Division, 
The  Cessna  Aircraft  Company: 

Amendment  39-9437.  Docket  94-ANE- 
47. 

Applicability:  McCauley  Accessory 
Division.  The  Cessna  Aircraft  Company, 
Model  C35,  C72,  C74,  C75,  C80,  C86.  C87, 
C92,  and  C93  series  propellers,  incorporating 
the  following  Hub  Models: 
D3AF32C35-{   ) 
3AF32C72-{  ) 
3AF34C74-(  ) 
3AF32C75-{  ) 
D3AF32C80-{  ) 
3AF34C86-(  ) 
3AF32C87-(  ) 
D3AF32C87-(  ) 
3AF34C92-(  ) 
3AF32C93-{  ) 

The  parentheses  used  in  the  above  list 
indicate  the  presence  or  absence  of  an 
additional  letter(s)  which  vary  the  tjasic 
propeller  hub  model  designation.  These 
letters)  define  minor  changes  that  do  not 
affect  interchangeability  or  eligibility,  and 
therefore,  this  airworthiness  directive  (AD) 
still  applies  regardless  of  whether  these 
letters  are  present  or  absent  on  the  propeller 
hub  model  designation. 

These  propellers  are  installed  on  but  not 
limited  to  the  following  aircraft:  Beech  58, 
58A,  95-C55,  -C55A,  -D55,  -D55A,  -E55. 
-E55A. 

British  Aerospace  B-206  Series  2. 

Cessna  310K,  310L.  310N.  310P,  310Q, 
310R,  T310P,  T310Q,  T310R.  320D.  320E. 
320F,  335,  340,  340A.  401,  401A,  401B,  402, 
402A,  402B,  402C,  411,  411A,  414,  414A, 
421,421A,  421B. 

Colemill  Executive  600  (Conversion  of 
Cessna  3101.  310).  310K.  310L.  310N). 

RAM  Conversion  of  Cessna  340. 

Note  1:  The  above  is  not  an  exhaustive  list 
of  aircraft  which  may  contain  the  affected 
McCauley  Model  C35,  C72,  C74,  C75,  C80. 
C86,  C87,  C92,  and  C93  series  propellers, 
incorporating  Models  D3AF32C35, 
3AF32C72,  3AF34C74,  3AF32C75, 
D3AF32C80,  3AF34C86.  3AF32C87, 


D3AF32C87,  3AF34C92,  and  3AF32C93 
propeller  hubs  because  of  installation 
approvals  made  by  Supplemental  Type 
Gertificate  or  Federal  Aviation 
Administration  (FAA)  Form  337  "Major 
Repair  and  Alteration,"  etc.  !t  is  the 
responsibility  of  the  owner,  operator  and 
person  returning  the  aircraft  to  service  to 
determine  if  an  aircraft  has  an  affected 
propeller 

Note  2:  This  AD  applies  to  each  propeller 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  heen 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
propellers  that  have  been  modified,  altered, 
or  repaired  so  that  the  {)erformance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (g)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafe 
condition  descrit)ed  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  propeller 
from  the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  propeller  blade  separation  due 
to  a  cracked  propeller  hub,  which  could 
result  in  separation  of  the  engine  60m  the 
aircraft  and  subsequent  loss  of  aircraft 
control,  accomplish  the  following: 

(a)  Within  the  next  25  hours  time  in  service 
(TIS)  after  the  effective  date  of  this  AD, 
unless  already  accomplished  within  the  last 
35  hours  TIS,  and  thereafter  at  intervals  not 
to  exceed  60  hours  TIS,  perform  a  visual  and 
dye  penetrant  inspection  for  cracks  in 
propeller  hubs  in  accordance  with  McCauley 
Accessory  Division,  The  Cessna  Aircraft 
Company,  Service  Bulletin  (SB)  No.  200C, 
dated  January  20, 1994.  Any  propeller  hubs 
found  cracked  during  this  inspection  are  to 
be  permanently  retired  from  service  and 
replaced  with  a  serviceable  hub  modified  in 
accordance  with  paragraph  (c)  of  this  AD,  or 
with  an  equivalent  initial  production 
propeller  which  has  incorporated  a  hub 
containing  oil  with  red  dye. 

(b)  For  affected  propellers  identified  with 
the  change  letter  "R"  following  the  hub 
model  designation  and  having  an  oil-fill  plug 
in  the  side  of  the  hub,  compliance  is  required 
only  with  paragraphs  (d)  and  (f)  of  this  AD. 

(c)  Perform  a  one-time  eddy  current 
insfwction  and  modify  serviceable  propeller 
hubs  in  accordance  with  the  following 
schedule  and  requirements: 


aiKj  59  calerxjar  months  sirKe 
nj  tailed  new. 


Compliance  required 


Within  the  next  300  hours  or  at  the  next  annual  inspection  or  within  12 


(iiuMuia 


s  after  the  efiective  date  o'  this  AD,  whichever  occurs  first. 


Prior  to  the  accumulation  of  1 ,200  hours  or  60  calendar  months  since 
last  overtiaul/penetrant  inspection  or  installed  new.  whictiever  occurs 
first. 
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(1)  Perform  a  one-time  eddy  current 
inspection  for  cracks  in  the  threaded  areas  of 
the  propeller  hubs  in  accordance  with 
McCauley  Accessory  Division,  The  Cessna 
Aircraft  Company,  Service  Letter  (SL)  No. 
1993-11  A.  dated  June  20, 1995. 

(2)  Any  propeller  hubs  found  cracked 
during  the  eddy  current  inspection  are  to  be 
I>ermanently  retired  from  service  and 
replaced  with  a  serviceable  hub  modified  in 
accordance  with  paragraph  (c)  of  this  AD,  or 
with  an  equivalent  initial  production 
propeller  which  has  incorporated  a  hub 
containing  oil  with  red  dye. 

(3)  Modify  afTiected  propeller  hubs  to 
contain  oil  with  red  dye.  in  accordance  with 
McCauley  Accessory  Ehvision.  The  Cessna 
Aircraft  Company,  SL  No.  1993-11  A,  dated 
June  20, 1995.  Completion  of  this 
modification  of  the  hub  to  contain  oil  with 
red  dye  constitutes  terminating  action  to  the 
repetitive  inspections  required  by  paragraph 
(a)  of  this  AD. 

Note:  The  modification  of  the  propeller 
hub  assembly  to  contain  oil  with  a  red  dye 
provides  an  "on-condition"  (in-service) 
means  of  early  crack  detection  of  the 
propeller  assembly  and  also  improves 
lubrication  and  corrosion  protection.  The  oil 
will  add  approximately  4.0  lbs.  to  the  weight 
of  the  propeller  assembly. 

(4)  Previous  compliance  with  McCauley 
Accessory  Division  SL  1993-11,  dated 
September  15, 1993,  also  constitutes 
compliance  with  paragraphs  (a)  and  (c)  of 
this  AD. 

(5)  Install  Decal-Waming  "Oil  Filled",  part 
number  B-6493,  in  accordance  with 
McCauley  Accessory  Division,  The  Cessna 
Aircraft  Company,  SL  No.  1993-llA,  dated 
June  20, 1995,  Figure  F-9. 

(d)  If  leakage  of  oil  containing  red  dye  is 
detected  in  service  (whether  during  flight  or 
while  on  the  ground),  determine,  prior  to 
further  flight,  the  source  of  leakage  in 
accordance  with  the  procedures  specified  in 
Section  A-7  of  McCauley  SL  No.  1993-11  A, 
dated  June  20, 1995.  Remove  from  service, 
prior  to  further  flight,  propellw  assemblies 
that  exhibit  cracks  and  replace  with  a 
serviceable  unit  modified  in  accordance 
with  paragraph  (c)  of  this  AD,  or  with  an 
equivalent  initial  production  propeller  that 
has  incorporated  a  hub  containing  oil  with 
red  dye.  Oil-filled  propellers  are  identified 
with  the  change  letter  "R"  following  the  Hub 
Model  Designation  and  have  an  oil-fill  plug 
in  the  side  of  the  hub. 

(e)  The  "calendar  month"  compliance 
times  stated  in  this  AD  allow  the 
performance  of  the  required  action  up  to  the 
last  day  of  the  month  in  lyhich  compliance 
is  required.  For  example,  a  required  eddy 
current  inspection  and  modification  60 
calendar  months  from  last  overhaul/ 
penetrant  inspection  that  was  performed  on 
December  15. 1991,  would  allow  the  eddy 
current  inspection  and  modification  to  be 
performed  no  later  than  December  31, 1996. 

(f)  Report  in  writing  any  cracks  found 
during  the  accomplishment  of  paragraphs  (a), 
(c)  or  (d)  of  this  AD  to  the  Manager.  Chicago 
Aircraft  Certification  Office,  FAA,  Small 
Airplane  Directorate,  2300  East  Devon 
Avenue.  Room  232.  Des  Plaines,  IL  60018; 
telephone  (708)  294-7134,  fax  (708)  294- 


7834,  within  10  days  of  the  inspection. 
Information  collection  requirements 
contained  in  the  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (P.L.  96- 
511)  and  has  been  assigned  OMB  Control 
Number  2120-0056. 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Chicago 
Aircraft  Certification  Office.  The  request 
should  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Chicago  Aircraft  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Chicago 
Aircraft  Certification  Office. 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(i)  The  inspections  and  modification  ' 
required  by  tiiis  AD  shall  be  done  in 
accordance  with  the  following  McCauley 
Accessory  Division,  The  Cessna  Aircraft 
Company,  service  docimients: 


Document  No. 

Pages 

Date 

SB  2000 

1-4 

January  20, 
1994. 

Total 

pages:  4. 

SL  1993-1 1A: 

Cover  Page 

1 

June  20,  1995. 

Section  A 

1-4 

June  20,  1995. 

Section  B 

1 

June  20  1995 

Section  C  

1 

June  20,  1995. 

Section  D  

1-7 

June  20,  1995. 

Section  E 

1-10 

June  20,  1995. 

Section  F 

1-15 

June  20,  1995. 

Section  G  

1 

June  20,  1995. 

Section  H  

1-4 

June  20,  1995. 

Section  1 

1-4 

June  20,  1995. 

Total 

pages:  48. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  McCauley  Accessory  Division,  The 
Cessna  Aircraft  Company,  3535  McCauley 
Dr.,  Vandalia,  OH  45377-0430;  telephone 
(513)  890-5246,  fax  (513)  890-6001.  Copies 
may  be  inspected  at  the  FAA,  New  England 
Region,  Office  of  the  Assistant  Chief  Counsel, 
12  New  England  Executive  Park,  Burlington, 
MA;  or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

(j)  This  amendment  becomes  effective  on 
December  18, 1995. 


Issued  in  Burlington,  Massachusetts,  on 
November  7, 1995. 

James  C.  Jones, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  95-28957  Filed  11-30-95;  8:45  amj 

BILUNQ  CODE  491»-13-U 


14  CFR  Part  39 

[Docket  No.  95-NM-21»-AD;  Amendment 
39-0444;  AD  95-24-14] 

Airworthiness  Directives;  de  Havilland 
Model  DHC-8  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  de  Havilland 
Model  DHC-6  series  airplanes.  This 
action  requires  eddy  current  inspections 
to  detect  cracking  of  the  pivot  tubes  in 
the  drag  strut  of  the  nose  landing  gear 
(NLG),  and  repair  or  replacement  of  any 
cracked  tube  with  a  serviceable  or  new 
tube.  This  amendment  is  prompted  by 
reports  that  the  pivot  tubes  cracked  or 
failed  completely  due  to  fatigue.  The 
actions  specified  in  this  AD  are 
intended  to  prevent  such  fatigue 
cracking  and  subsequent  failure  of  the 
pivot  tube,  which  could  result  in  a  nose 
gear-up  landing. 

DATES:  Effective  December  18, 1995. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
18, 1995. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
January  30,  1996. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
219-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from 
Bombardier,  Inc.,  Bombardier  Regional 
Aircraft  Division,  Garratt  Boulevard, 
DowTisview,  Ontario  M3K  1Y5,  Canada. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
New  York  Aircraft  Certification  Office, 
Engine  and  Propeller  Directorate,  10 
Fifth  Sti^t,  Third  Floor,  Valley  Stream, 
New  York;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Jon  Hjelm,  Aerospace  Engineer, 
Airframe  Branch.  ANE-172,  FAA,  Ne^v 
York  Aircraft  Certification  Office. 
Engine  and  Propeller  Directorate.  10 
Fifth  Street,  Third  Floor,  Valley  Stre^ 
New  York  11581;  telephone  (516)  256- 
7523;  fax  (516)  56&-2716. 
SUPPLEMENTARY  INFORMATION:  Transport 
Canada  Aviation,  which  is  the 
airworthiness  authority  for  Canada, 
recently  notified  the  FAA  that  an  un^fe 
condition  may  exist  on  certain  de 
Havilland  Model  DHC-8  series      "' 
airplanes.  Transport  Canada  Aviation 
advises  that  it  has  received  reports 
indicating  that  the  pivot  tube  located  in 
the  drag  strut  of  the  nose  landing  gea] 
(NLG)  cracked  or  failed  completely  o^i 
several  Model  DHC-8  series  airplane^. 
During  one  incident,  the  NLG  failed  tb 
extend,  which  resulted  in  damage  to  the 
airplane  during  the  subseauent  landing 
The  cause  of  these  pivot  tube  failures| 
has  been  attributed  to  fatigue.  Fatigue 
cracking  and  subsequent  failure  of  the 
pivot  tube  in  the  drag  strut  of  the  NLG, 
if  not  detected  and  corrected  in  a  timply 
manner,  could  result  in  a  nose  gear-ub 
landing.  | 

Bombardier.  Inc.,  has  issued  Servide 
Bulletin  S.B.  8-32-131.  dated  | 

September  8, 1995,  which  includes  (^ 
an  attachment)  Messier-Dowty  Servitle 
Bulletin  M-DT  DHC8-32-77.  dated  ])i\y 
5, 1995.  The  Messier-Dowty  service 
bulletin  describes  procedures  for 
repetitive  high  frequency  eddy  current 
inspections  to  detect  cracking  of  the 
pivot  tube,  part  number  8225-3,  located 
in  the  drag  strut  of  the  NLG.  The  service 
bulletin  also  describes  procedures  foi  - 
repair  or  replacement  of  any  cracked 
pivot  tube  with  a  serviceable  tube 
having  the  same  part  number,  or  wit]  i  a 
new  strengthened  tube  having  part 
number  8225-5  (de  Havilland 
Modification  8/2266).  This  new 
strengthened  tube  contains  more 
material  in  the  waisted  area  of  the 
center  arm.  Installation  of  a  new 
strengthened  pivot  tube  would 
eliminate  the  need  for  inspections  o)  the 
pivot  tubes.  Transport  Canada  Aviat:  on 
classified  the  Bombardier  service 
bulletin  as  mandatory  and  is.sued 
Canadian  airworthiness  directive  CF  - 
95-15.  dated  September  11,  1995,  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
Canada. 

This  airplane  model  is  manufactuj  ed 
in  Canada  and  is  type  certificated  foi 
operation  in  the  United  States  imdei  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CF^ 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Piu'suant  t6 


this  bilateral  airworthiness  agreement, 
Transport  Canada  Aviation  has  kept  the 
FAA  informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  Transport  Canada  Aviation, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registereid  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  failure  of  the  pivot  tube  in  the 
drag  strut  of  the  NLG  and  a  subsequent 
nose  gear-up  landing.  This  AD  requires 
repetitive  eddy  current  inspections  to 
detect  cracking  of  the  pivot  tubes  in  the 
drag  strut  of  the  NLG,  and  repair  or 
replacement  of  any  cracked  tube  with  a 
serviceable  tube  having  the  same  part 
number  or  with  a  new  strengthened 
tube.  Installation  of  a  new  strengthened 
pivot  tube,  if  accomplished,  constitutes 
terminating  action  for  the  inspection 
requirements  of  this  AD.  The  actions  are 
required  to  be  accomplished  in 
accordance  with  the  Bombardier  service 
bulletin  described  previously. 

Operators  should  note  that  the  service 
bulletin  recommends  accomplishing  the 
initial  eddy  current  inspection  at  the 
following  times:  Prior  to  the 
accumulation  of  13,400  total  landings 
(for  drag  strut  assemblies  with  12,650  or 
less  total  landings);  within  the  next  750 
landings  (for  drag  strut  assemblies  with 
between  12,651  and  20,000  total 
landings);  or  within  the  next  500 
landings  (for  drag  strut  assemblies  with 
20,001  or  more  total  landings). 
However,  the  FAA  has  determined  that 
these  compliance  times  would  not 
address  the  identified  unsafe  condition 
in  a  timely  manner.  In  developing  an 
appropriate  compliance  time  for  this 
AD,  the  FAA  considered  not  only  the 
recommendation  specified  in  the  service 
bulletin,  but  the  degree  of  urgency 
associated  with  addressing  the  subject 
unsafe  condition,  the  average  utilization 
of  the  affected  fleet,  the  time  necessary 
to  perform  the  inspection  (less  than  one 
hour),  and  the  availability  of 
replacement  parts.  In  light  of  all  of  these 
factors,  the  FAA  finds  that  a  compliance 
time  of  prior  to  the  accumulation  of 
13,400  total  landings  on  the  drag  strut 
assembly,  or  within  30  days  after  the 
effective  date  of  this  AD,  is  appropriate 
for  initiating  the  required  actions  in  that 
it  represents  tJie  maximum  interval  of 
time  allowable  for  affected  airplanes  to 
continue  to  operate  without 
compromising  safety. 

Although  installation  of  new 
strengthened  pivot  tubes  is  provided  as 


an  optional  terminating  action,  the  FAA 
is  considering  further  rulemaking  to 
require  the  installation  of  those  pivot 
tubes  on  all  affected  airplanes. 
Therefore,  this  AD  is  considered  to  be 
interim  action. 

Since  a  situation  exists  that  requires 
the  inunediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opport\mity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
argumeniS  as  ^uey  may  ccsirc. 
Commimications  shall  identify  the 
Rules  E)ocket  nvunber  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
commimications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  conmients 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
stmimarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-219-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  wrill 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govermnent.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
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not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  FederaUsm  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regidation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  <tf  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  byieference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AudMrity:  49  USC  106(g),  40101,  40113, 
44701. 

139.13    [AmaiKtod) 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

95-24-14    De  HaviiUad,  Inc.:  Amendment 
39-9444.  Docket  95-NM-219-AD. 

Applicability:  Model  DHC-8  series 
airplanes,  serial  numbers  003  through  403 
inclusive;  and  Model  DHC-8  series  airplanes 
on  which  a  drag  strut  having  serial  numbers 
DEC  001/83  through  DCL  432/94  inclusive  is 
installed;  as  listed  in  Bombardier  Service 
Bulletin  S.B.  8-32-131,  dated  September  8, 
1995:  certificated  in  any  category. 

Note:  1:  TTiis  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (d)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 


current  configuration  eliminates  the  unsafe 
condition;  or  different  actions  necessary  to 
address  the  unsafis  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  imsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AD. 

ComplSince:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  bilure  of  the  pivot  tube  in  the 
drag  strut  of  the  nose  landing  gear  (NLG)  and 
a  subsequent  nose  gear-up  landing, 
accomplish  the  following: 

(a)  Prior  to  the  acciunulation  of  13,400  total 
landings  on  the  drag  strut  assembly,  or 
within  30  days  after  the  effective  date  of  this 
AD,  whichever  occurs  later  Perform  an  eddy 
current  inspection  to  detect  cracking  of  the 
pivot  tube,  part  number  (P/N)  8225-3, 
located  in  the  drag  strut  of  the  NLG,  In 
accordance  with  Bombardier  Service  Bulletin 
S.B.  8-32-131,  dated  September  8,  1995. 

Note  2:  The  Bombardier  service  bulletin 
includes  (as  an  attachment]  Messier-  Dowty 
Service  Bulletin  M-DT  DHC8-32-77,  dated 
July  5, 1995.  The  Messier-E)owty  service 
bulletin  details  the  specific  procedures  for 
accomplishment  of  the  requirements  of  this 
AD. 

(1)  If  no  cracking  is  found,  repeat  the 
inspection  required  by  paragraph  (a)  of  this 
AD  thereafter  at  intervals  not  to  exceed  2,000 
landings. 

(2)  If  any  cracking  is  found  that  can  be 
removed  completely  by  reworking  the  pivot 
tube  in  accordance  with  the  service  bulletin, 
prior  to  further  flight,  repair  the  pivot  tube 
in  accordance  with  the  service  bulletin. 
Thereafter,  repeat  the  insf>ection  required  by 
paragraph  (a)  of  this  AD  at  intervals  not  to 
exceed  1 ,00U  landings. 

(3)  If  any  cracking  is  found  that  cannot  be 
removed  completely  by  reworking  the  pivot 
tube  in  accordance  wiUi  the  service  bulletin, 
prior  to  further  flight,  accomplish  fwragraj.  - 
(a)(3](i)  or  (a)(3)(ii]  of  this  AD  in  accordance 
with  the  service  bulletin. 

(i)  Replace  the  cracked  pivot  tube  with  a 
serviceable  tube  having  P/N  8225-3. 
Thereafter,  perform  the  repetitive  inspections 
required  by  paragraph  (a)  of  this  AD.  Or 

(ii)  Replace  the  cracked  pivot  tube  with  a 
new  strengthened  tube  having  P/N  8225-5. 
No  further  action  is  required  by  this  AD. 

(b)  Replacement  of  a  pivot  tube  having  P/ 
N  8225-3  with  a  pivot  tube  having  P/N  8225- 
5  (de  Havilland  Modification  8/2266),  in 
accordance  with  Bombardier  Service  Bulletin 
S.B.  8-32-131,  dated  September  8, 1995, 
constitutes  terminating  action  for  the 
inspection  requirements  of  this  AD. 

(c)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  drag  strut  assembly 
having  serial  numbers  DEC  001/83  through 
DCL  432/94  inclusive  on  any  airplane  unless 
that  assembly  has  been  inspected  and  found 
to  be  crack-free,  or  unless  that  assembly  has 
been  inspected  and  repaired,  in  accordance 
with  the  requirements  of  this  AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 


Aircraft  Certification  Office  (AGO),  FAA, 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  AGO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  The  actions  shall  be  done  in  accordance 
with  Bombardier  Service  Bulletin  S.B.  8-32- 
131,  dated  September  8, 1995.  This 
incorftoration  by  reference  was  approved  by 
the  Ehrector  of  the  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
Bombardier,  Inc.,  Bombardier  Regional 
Aircraft  Division,  Garratt  Boulevard, 
Downsview,  Ontario  M3K  1Y5,  Canada. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  land 
Avenue,  SW.,  Renton,  Washington:  or  at  the 
FAA,  New  York  Aircraft  Certification  Office, 
Engine  and  Propeller  Directorate,  10  Fifth 
Street,  Third  Floor,  Valley  Stream,  New  York; 
or  at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700. 
Washington,  DC 

(g)  This  amendment  becomes  effective  on 
December  18,  1995. 

Issued  in  Renton,  Washington,  on 
November  22, 1995. 
Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Serrice. 
[FR  Doc  95-29329  Filed  11-30-95;  8:45  am) 
MLUNQ  CODE  4*1»-1»4I 


14  CFR  Part  39 

[Dociwt  No.  94-NM-244-AD;  Amendmwit 
30-9429;  AD  9S-23-09] 

AInvorthiness  Direottves;  McDonnell 
Douglas  Model  DC-10  Series  Airplanes 
and  KC-10A  (Military)  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  McDonnell  Douglas  Model 
EXJ-IO  series  airplanes  and  KC-lOA 
(military)  airplanes,  that  cturently 
requires  the  implementation  of  a 
program  of  structural  inspections  to 
detect  and  correct  fatigue  cracking  in 
order  to  ensure  the  continued 
airworthiness  of  these  airplanes  as  they 
approach  the  manufacturer's  original 
fatigue  design  life  goal.  This  amendment 
requires  clarification  of  some  Principle 
Structural  Elements  (PSE)  and  some 
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non-destructive  inspection  (NDI) 
procedures.  This  amendment  is 
prompted  by  new  data  submitted  by  U  le 
manufacturer  indicating  that  certain 
revisions  to  the  program  are  necessary 
in  order  to  clarify  some  PSE's  and  sonje 
NDI  procedures.  The  actions  specified) 
by  this  AD  are  intended  to  prevent 
fatigue  cracking  that  could  compromi!  e 
the  structural  integrity  of  these 
airplanes. 
DATES:  Effective  January  2. 1996. 

The  incorporation  by  reference  of 
McDonnell  Douglas  Report  No.  L26- 
012,  "DC-10  Supplemental  hispectioii 
Document  (SID)."  Volume  I,  Revision  5. 
dated  October  1994;  Volume  n,  Revisi  on 
5,  dated  October  1994;  and  Volume  H  - 
94,  dated  November  1994,  as  Usted  in 
the  regulations,  is  approved  by  the 
Director  of  the  Federal  Register  as  of 
January  2. 1996. 

The  incorporation  by  reference  of 
McDoimell  Douglas  Report  No.  L26- 
012,  "DC-10  Supplemental  Inspectia  i 
Dociiment  (SID)."  Volume  I,  Revision  3. 
dated  December  1992.  Volmne  II, 
Revision  3,  dated  December  1992.  ani 
Volume  III-92,  dated  October  1992,  a^ 
listed  in  the  regulations,  was  approved 
previously  by  the  Director  of  the  Fedt ral 
Register  as  of  November  24,  1993  (58,FR 
54949,  October  25,  1993). 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  McDoimell  Douglas  Corporatioii, 
P.O.  Box  1771,  Long  Beach,  Cahfomm 
90846-1771,  Attention:  Business  Unit 
Manager,  Contract  Data  Management! 
Cl-255  (35-22).  This  information  m^y 
be  examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  Rules  Etocket, 
1601  Lind  Avenue  SW.,  Ronton, 
Washington;  or  at  the  FAA,  Los  Ang«  les 
Aircraft  Certificaticm  Office,  Transport 
Airplane  Directorate,  3960  Paramount 
Boulevard,  Lakewood.  CaUfomia;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street  NW.,  suite  700. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  Moreland,  Aerospace 
Engineer.  Airframe  Branch,  ANM-II  OL, 
FAA,  Transport  Airpleme  Directorat< , 
Los  Angeles  Aircraft  Certification 
Office,  3960  Paramoimt  Boulevard, 
Lakewood,  CaUfomia  90712;  teleph(ine 
(310)  627-5238;  fax  (310)  627-5210 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Fe<  eral 
Aviation  Regulations  (14  CFR  part  3 )) 
by  superseding  AD  93-17-09. 
amendment  39-8680  (58  FR  54949. 
October  25, 1993).  which  is  applicaMe 
to  McDonnell  Douglas  Model  DC-1( 
series  airplanes  and  KC-lOA  (military) 
airplanes,  was  published  as  a 


supplemental  notice  of  proposed 
rulemaking  in  the  Federal  Register  on 
September  7, 1995  (60  FR  46544).  The 
action  proposed  to  require  the 
implementation  of  a  program  of 
structural  inspections  to  detect  and 
correct  fatigue  cracking  in  order  to 
ensure  the  continued  airworthiness  of 
these  airplanes  as  they  approach  the 
manufacturer's  original  fatigue  design 

Ufe  goal. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Several  commenters  support  the 
proposed  rule. 

One  commenter  notes  that  Volume 
III-94  of  McDonnell  Douglas  Report  No. 
L26-012,  "DC-10  Supplemental 
Inspection  Document  (SID),"  dated 
November  1994  (referenced  in  the 
proposal  as  the  appropriate  source  of 
service  information)  changed  18 
Principle  Structural  Elements  (PSE) 
from  Fleet  Leader  Operator  Sample 
(FLOS)  inspections  to  Fleet  Leader 
Sample  (FLS)  inspections.  The 
commenter  states  that  these  changes 
were  made  because  operators  submitted 
an  insufficient  niunber  of  results  from 
FLOS  inspections.  The  commenter 
requests  that,  in  hiture  revisions  of  the 
document,  these  FLS  inspections  be 
changed  to  100  percent  inspections, 
which  would  simpUfy  scheduling  and 
be  more  cost  effective. 

The  FAA  does  not  conciir  with  the 
commenter's  request  to  change  FLS 
inspections  to  100  percent  inspections. 
The  FAA  finds  that  Volimie  111-94  of  the 
SID  changed  eight  PSE's  from  FLOS 
inspections  to  FLS  inspections  because 
of  a  decrease  in  the  sample  size  (i.e., 
fewer  Model  DC-10  series  airplanes  in 
the  SID  program).  The  inspections  in  the 
McDonnell  Douglas  SID  programs  were 
established  using  specific  criteria  for 
determining  whether  a  PSE  should  be 
defined  as  FLOS,  FLS,  or  100  percent. 
The  manufactiu-er  established  these 
criteria  only  after  extensive  and  detailed 
consultations  with  large  numbers  of 
operators  and  with  the  FAA.  Because  of 
the  decrease  in  sample  size,  these  PSE's 
meet  the  criteria  of  FLS,  but  not  that  of 
FLOS  or  100  percent.  The  100  percent 
inspection  is  only  appUcable  if  an 
insufficient  number  of  samples  exists  in 
the  sample  size  to  utilize  sampling 
concepts. 

One  operator  requests  that  the 
proposed  rale  be  revised  to  include 
provisions  for  operators  that  combine 
fleets  with  other  operators  under  the 
same  maintenance  program.  The  FAA 
does  not  concur.  The  FAA  does  not 
consider  it  appropriate  to  include 


various  provisions  in  an  AD  appUcable 
to  a  single  operator's  unique  use  of  its 
airplanes.  Paragraph  (d)  of  this  AD 
provides  for  the  approval  of  alternative 
methods  of  compliance  to  address  these 
types  of  unique  circimistances.  Further, 
this  commenter  does  not  compile 
sufficient  data  for  each  of  its  airplanes 
so  that  an  individual  airplane's  age  and 
inspection  requirements  can  be 
adequately  evaluated. 

One  commenter  requests  that  the 
reporting  requirement  in  proposed 
paragraph  (b)(4)  be  revised  to  clarify 
that  "all  inspedion  results  (negative  or 
positive)"  includes  reporting  the  results 
of  findings  of  discrepancies.  The  FAA 
does  not  concvu.  Section  2  of  Volume 
III-94  of  the  SID  provides  detailed 
instructions  for  reporting  the  results  of 
all  inspection  findings,  including 
findings  of  discrepancies. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  419  Model 
DC-10  series  airplanes  and  KC-lOA 
(military)  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  249  airplanes  of  U.S. 
registry  and  13  U.S.  operators  will  be 
affected  by  this  AD. 

"The  incorporation  of  the  SID  program 
into  an  operator's  maintenance  program, 
as  reqiiired  by  AD  93-17-09,  takes 
approximately  1,270  work  hours  (per 
operator),  at  an  average  labor  rate  of  $60 
per  work  hour.  Based  on  these  fig\u«s, 
the  cost  to  the  13  affected  U.S.  operators 
to  incorporate  the  SID  program  is 
estimated  to  be  $990,600. 

The  incorporation  of  the  revised 
procedures  in  this  AD  action  will  take 
approximately  20  additional  work  hours 
per  operator  to  accomplish,  at  an  C 

average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  to  the 
13  affected  U.S.  operators  to  incorporate 
these  revised  procedures  into  the  SID 
program  into  an  operator's  maintenance 
program  is  estimated  to  be  $15,600,  or 
$1,200  per  operator. 

The  recurring  inspection  costs,  as 
required  by  AD  93-17-09,  are  estimated 
to  be  365  work  hours  per  airplane  per 
year,  at  an  average  labor  rate  of  $60  per 
work  hour.  Based  on  these  figures,  the 
recurring  inspection  costs  required  by 
AD  93-17-09  are  estimated  to  be 
$21,900  per  airplane,  or  $5,453,100  for 
the  affected  U.S.  fleet. 

Since  no  new  recurring  inspection 
procedvues  have  been  added  to  the 
program  by  this  new  AD  action,  there  is 
no  additional  economic  burden  on 
affected  operators  to  perform  any 
additional  recurrent  inspections. 
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Based  on  the  above  figures,  the  cost 
impact  of  this  AD  on  U.S.  operators  is 
estimated  to  be  $5,468,700  for  the  first 
year,  and  $5,453,100  for  each  year 
thereafter.  These  "cost  impact"  figures 
assume  that  no  operator  has  yet 
accomplished  any  of  the  requirements 
of  this  AD.  However,  it  can  be 
reasonably  assumed  that  a  majority  of 
the  affected  operators  have  already 
initiated  the  SID  program  (as  required 
by  AD  93-17-09). 

Additionally,  the  number  of  required 
work  hours  for  each  inspection  (and  the 
SID  program),  as  indicated  above,  is 
presented  as  if  the  accomplishment  of 
those  actions  were  to  be  conducted  as 
"stand  alone"  actions.  However,  in 
actual  practice,  these  actions  for  the 
most  part  vnW  be  accomplished 
coincidentally  or  in  combination  with 
normally  scheduled  airplane 
inspections  and  other  maintenance 
program  tasks.  Therefore,  the  actual 
number  of  necessary  additional  work 
hours  will  be  minimal  in  many 
instances.  Further,  any  costs  associated 
writh  special  airplane  scheduling  can  be 
expected  to  be  minimal. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is^not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rule^  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 


Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40101, 40113, 
44701. 

§39.13    [AmwKted] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8680  (58  FR 
54949,  October  25, 1993).  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-9429,  to  read  as  follows: 

95-23-09  McDonnell  Douglas:  Amendment 
39-9429.  Docket  94-NM-244-AD. 
Supersedes  AD  93-17-09,  Amendment 
39-8680. 

Applicability:  Model  DC-10  series 
airplanes  and  KC-lOA  (military)  airplanes, 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  the  continuing  structural 
integrity  of  these  airplanes,  accomplish  the 
following: 

(a)  Within  6  months  after  November  24. 
1993  (the  effective  date  of  AD  93-17-09, 
amendment  39-8680),  incorporate  a  revision 
into  the  FAA-approved  maintenance 
insp)ection  program  which  provides  for 
inspection(s)  of  the  Principal  Structural 
Elements  (PSE's)  defined  in  Section  2  of 
Volume  I  of  McDonnell  Douglas  Report  No. 
L26-012,  "IX:-10  Supplemental  Inspection 
Document  (SID),"  Revision  3,  dated 
December  1992,  in  accordance  with  Section 
2  of  Volume  III-92,  dated  October  1992,  of 
the  SID.  The  non-destructive  insf>ection 
(NDI)  techniques  set  forth  in  Section  2  and 
Section  4  of  Volume  II,  Revision  3,  dated 
December  1992,  of  the  SID  provide 
acceptable  methods  for  accomplishing  the 
inspections  required  by  this  paragraph.  All 
inspection  results  (negative  or  f>ositive)  must 
be  reported  to  McDonnell  Douglas,  in 
accordance  with  the  instructions  contained 
in  Section  2  of  Volume  III-92,  dated  October 
1992,  of  the  SID.  Information  collection 
requirements  contained  in  this  regulation 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.)  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

(1)  For  those  Fleet  Leader  Operator 
Sampling  (FLOS)  PSE's  that  do  not  have  a 
Normal  Maintenance  Visual  Inspection 
specified  in  Section  4  of  Volume  II,  Revision 
3,  dated  December  1992,  of  the  SID,  the 
procedure  for  general  visual  inspection  is  as 
follows:  Perform  an  inspection  of  the  general 
PSE  area  for  cleanliness,  presence  of  foreign 
objects,  secvirity  of  parts,  cracks,  corrosion, 
and  damage. 

(2)  For  PSE's  53.10.031^/.032E. 
53.10.047E/.048E,  and  57ao.029E/.030E:  The 
ENDDATE  for  these  PSE's  is  October  1993. 
(For  these  PSE's.  disregard  the  June  1993 
ENDDATE  specified  in  Section  2  of  Volume 
III-92.  dated  October  1992,  of  the  SID.) 


(b)  Within  6  months  after  the  effective  date 
of  this  AD.  replace  the  revision  of  the  FAA- 
approved  maintenance  inspection  program 
required  by  paragraph  (a)  of  this  AD  with  a 
revision  that  provides  for  in8pection(s)  of  the 
PSE's  defined  in  Section  2  of  Volume  I  of 
McDonnell  Douglas  Report  No.  L26-012, 
"DC-10  Supplemental  Inspection  Document 
(SID),"  Revision  5,  dated  October  1994,  in 
accordance  with  Section  2  of  Volume  111-94. 
dated  November  1994.  of  the  SID.  The  NDI 
techniques  set  forth  in  Section  2  of  Volume 
II,  Revision  5,  dated  October  1994,  of  the  SID 
provide  acceptable  methods  for 
accomplishing  the  inspections  required  by 
this  paragraph. 

(1)  Prior  to  reaching  the  threshold  (N,h),  but 
no  earlier  than  one-half  of  the  threshold  (N,h/ 
2),  specified  for  all  PSE's  listed  in  Volume 
III-94,  dated  November  1994,  of  the  SID. 
ins])ect  each  PSE  sample  in  accordance  with 
the  NDI  procedures  set  forth  in  Section  2  of 
Volume  II,  Revision  5,  dated  October  1994. 
Thereafter,  repeat  the  inspection  for  that  PSE 
at  intervals  not  to  exceed  DNDI/2  of  the  NDI 
procedure  that  is  specified  in  Volume  IH-94, 
dated  November  1994,  of  the  SID. 

(2)  This  AD  does  not  require  visual 
inspections  of  FLOS  PSE's  on  airplanes  listed 
in  Volume  III-94,  dated  November  1994,  of 
the  SID  planning  data  at  least  once  during  the 
specified  inspection  interval,  in  accordance 
with  Section  2  of  Volume  III-94,  dated 
November  1994,  of  the  SID. 

(3)  For  PSE's  53.10.055/.056E,  55.10.013/ 
.014B,  53.10.005/.006E,  53.10.031/.032E, 
53.10.047/.048E,  57.10.029/.0.30E:  The 
EDATE  for  these  PSE's  is  June  1998.  (For 
these  PSE's,  disregard  the  June  1996  EDATE 
specified  in  Section  2,  of  Volume  111-94. 
dated  November  1994.  of  the  SID.) 

(4)  All  inspection  results  (negative  or 
positive)  must  be  reported  to  McDonnell 
Douglas  in  accordance  with  the  instructions 
contained  in  Section  2  of  Volume  III-94. 
dated  November  1994,  of  the  SID. 
Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44  U.S.C. 
3501  et  seq.]  and  have  been  assigned  OMB 
Control  Number  2120-0056. 

(c)  Any  cracked  structure  detected  during 
the  inspections  required  by  paragraph  (a)  or 
(b)  of  this  AD  must  be  repaired  before  further 
flight,  in  accordance  with  a  method  approved 
by  the  Manager,  Los  Angeles  Aircraft 
Certification  Office  (ACO).  FAA.  Transport 
Airplane  Directorate. 

Note  1:  Requests  for  approval  of  any  PSE 
repair  that  would  affect  the  FAA-approved 
maintenance  inspection  program  required  by 
this  AD  should  include  a  damage  tolerance 
assessment  for  that  PSE  repwir. 

(d)  (1)  An  alternative  method  of 
compliance  or  adjustment  of  the  compliance 
time  that  provides  an  acceptable  level  of 
safety  may  be  used  if  approved  by  the 
Manager,  Los  Angeles  ACO.  Ofterators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Insfjector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
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compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Los  Angeles  ACX). 

(2)  Alternative  methous  ui  compliance 
previously  granted  for  AD  93-17-09, 
amendment  39-8680,  continue  to  be 
considered  as  acceptable  alternative  methoc  s 
of  compliance  with  this  amendment. 

(e)  Special  flight  permits  may  be  issued  ii 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  dH 
21.197  and  21.199)  to  operate  the  airplane  t(  i 


a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  Report  No.  L26- 
012.  "DC-10  Supplemental  Inspection 
Document  (SID),"  Volume  I,  Revision  5, 
dated  October  1994,  Volume  U,  Revision  5, 
dated  October  1994.  and  Volume  III-94, 
dated  November  1994;  and  McDonnell 
Douglas  Report  No.  L26-01 2 ,  "DC-1 0 
Supplemental  Inspection  Document  (SID)." 


Volume  I.  Revision  3,  dated  December  1992, 
Volume  II.  Revision  3.  dated  December  1992. 
and  Volume  UI-92.  dated  October  1992.  The 
incorporation  by  reference  of  McDonnell 
Douglas  Report  No.  L26-012.  "DC-10 
Supplemental  Inspection  Document  (SID)," 
Volume  I,  Revision  5,  dated  October  1994, 
Volume  II,  Revision  5,  dated  October  1994. 
and  Volume  III-94,  dated  November  1994; 
which  contains  the  following  list  of  effective 
pages: 


Votume  number  refere»iced  and  date 


I— All  Series.  Revision  5.  October  1994  ... 
II— AH  Series,  Revision  5.  October  1994  ... 


Ill  94.-AII  Series.  Original  t4ovember  1994 


i^iiB  iQcoi  uors tiGQ  ujr*  rcA^rGscc  ox 
McDonnell  Douglas  Report  No.  L26-012. 
"DC-10  Supplemental  Inspection  Documeiit 
(SID)."  Volume  I.  Revision  5,  dated  Octobei 
1994.  Volume  II.  Revision  5.  dated  October 
1994.  and  Vohime  111-94.  dated  November 
1994;  is  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C  I. 
552(a)  and  1  CFR  part  51.  The  incorporatioi  1 
by  reference  of  McDonnell  Douglas  Report 
No.  L26-012.  "DC-10  Supplemental 
Inspection  Document  (SID)."  Volume  I, 
Revision  3,  dated  December  1992,  Volume  p. 
Revision  3,  dated  December  1992,  and 
Volume  III-92.  dated  October  1992.  was 
approved  previously  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.(;. 
552(a)  and  1  CFR  part  51  as  of  November  24, 
1993  (58  FR  54949.  October  25, 1993).  Copjes 
may  be  obtained  from  McDonnell  Douglas 
Corporation.  P.O.  Box  1771,  Long  Beach, 
California  90846-1771,  Attention:  Business 
Unit  Manager,  Contract  Data  Management 
Cl-255  (35-22).  Copies  may  be  inspected  ^t 
the  FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton,  Washingt(^n 
or  at  the  FAA,  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft  Certificat  on 
Office,  3960  Paramount  Boulevard, 
Lakewood,  California;  or  at  the  Office  of  th^ 
Federal  Register,  800  North  Capitol  Street 
NW.,  suite  700,  Washington,  DC.  . 

(g)  This  amendment  becomes  effective  o  i 
January  2, 1996. 

Issued  in  Renton,  Washington,  on 
November  6, 1995. 
Darrell  M.  Pederson, 
Acting  Manager.  Tmns port  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  95-29328  Filed  11-30-95;  8:45  a^ 
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14  CFR  Part  71 

[Airspace  Docket  No.  95-AWP-23] 

Establishment  of  Class  E  Airspace; 
Springerville,  AZ 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  a  Class 
E  airspace  area  at  Springerville,  AZ.  The 
development  of  a  Global  Positioning 
System  (GPS)  Standard  Instnmient 
Approach  Procedure  (SIAP)  to  Runway 
(RWY)  21  has  made  this  action 
necessary.  The  intended  effect  of  this 
action  is  to  provide  adequate  controlled 
airspace  for  histrument  Flight  Rules 
(IFR)  operations  at  Springerville/Babbitt 
Field  Airport,  Springerville,  AZ. 
EFFECTIVE  DATE:  0901  UTC,  February  29, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Speer,  Airspace  Specialist,  System 
Management  Branch.  AWP  530,  Air 
Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard.  Lawndale.  California  90261, 
telephone  (310)  725-6533. 

SUPPLEMENTARY  INFORMATION: 

History 

On  October  10. 1995.  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  by  establishing  a  Class  E 
airspace  area  at  Springerville.  AZ  (60  FR 
52637).  The  development  of  a  GPS  SIAP 
at  Springerville/ Babbitt  Field  Airport 
has  made  this  action  necessary. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 


No  comments  to  the  proposal  were 
received.  Class  E  airspace  designations 
are  published  in  paragraph  6005  of  FAA 
Order  7400.9C.  dated  August  17. 1995, 
and  effective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  Class  E  airspace  designations 
listed  in  this  dociunent  will  be 
published  subsequently  in  this  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  estabUshes  a  Class  E  airspace 
area  at  Springerville,  AZ.  The 
development  of  a  GPS  SIAP  at 
Springerville/Babbitt  Field  Airport  has 
made  this  action  necessary.  The 
intended  effect  of  this  action  is  to 
provide  adequate  Class  E  airspace  for 
aircraft  executing  the  GPS  RWY  21  SIAP 
at  Springerville/Babbitt  Field  Airport, 
AZ. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
cturent.  Therefore,  this  regulation  (1)  is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  10034;  February  26, 1979);  and  (3) 
does  not  warrant  preparadon  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
FlexibiUty  Act. 
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List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113. 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

***** 

AWP  CA  E5  Springerrille,  AZ  [New] 

Spriogerville/Babbit  Field  Airport,  AZ 
(lat.  34''07'43"N.  long.  109°18'41"  W) 
That  airspace  extending  upward  from  700 

feet  above  the  sur&ce  within  a  4.2-mile 

radius  of  Springerville/Babbit  Field  Airport; 

that  airspace  extending  upward  from  1.200 

feet  above  the  sur&ce  bounded  by  a  line 

beginning  at  lat.  34"09'00"  N.  long. 

109''28'00"  W;  to  lat.  34°19'00"  N.  long. 

109°00'00"  W;  to  lat.  34''03'00"  N,  long. 

109°05'00"  W;  to  lat.  34°03'00"  N,  long. 

109°28'00"  W,  thence  to  the  point  of 

beginning. 

***** 

Issued  in  Los  Angeles,  California,  on 
November  21, 1995. 
James  H.  Snow, 

Acting  Manager,  Air  Traffic  Division, 
Western  -Pacific  Region . 
[FR  Doc.  95-29349  Filed  11-30-95;  8:45  am] 

BiLLINQ  COOE  4»10-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  9&-AWP-8] 

Establishment  of  Class  E  Airspace; 
Mammoth  Lakes,  CA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  Tnis  action  establishes  Class 
E  airspace  areas  at  Mammoth  Lakes,  CA. 
The  development  of  a  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procedure  (SIAP) 
to  Riuiway  (RWY)  27  has  made  this 


action  necessary.  The  intended  effect  of 
this  action  is  to  provide  adequate 
controlled  airspace  for  Instrument  Flight 
Rules  (IFR)  operations  at  Mammoth 
Lakes  Airport,  Mammoth  Lakes,  CA. 
EFFECTIVE  DATE:  0901  UTC  February  29, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Speer,  Airspace  SpeciaUst,  System 
Management  Branch,  AWP-530,  Air 
Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Achninistration,  15000  Aviation 
Boulevard,  Lawndale,  California,  90261, 
telephone  (310)  725-6533. 

SUPPLEMENTARY  INFORMATION: 

History 

On  October  l7. 1995,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  by  establishing  Class  E  airspace 
areas  at  Mammoth  Lakes,  CA  (60  FR 
53724).  The  development  of  a  GPS  SL\P 
at  Mammoth  Lakes  Airport  lias  made 
this  action  necessary. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  Class  E  airspace  designations 
are  pubUshed  in  Paragraphs  6002  and 
6005  of  FAA  Orde'r  7400.9C,  dated 
August  17, 1995,  and  effective 
September  16, 1995,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  Class  E  airspace  designations 
listed  in  this  doctunent  will  be 
published  subsequently  in  this  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establishes  Class  E  airspace 
areas  at  Mammoth  Lakes,  CA.  The 
development  of  a  GPS  SIAP  at 
Mammoth  Lakes  Airport  has  made  this 
action  necessary.  The  intended  effect  of 
this  action  is  to  provide  adequate  Class 
E  airspace  for  aircraft  executing  the  GPS 
RWY  27  SIAP  at  Mammoth  Lakes 
Airoort,  Mammoth  Lakes,  CA. 

Tne  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  nUe"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  10034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 


traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C.  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6002    Class  E  airspace  areas 
designated  as  a  surface  area  or  an  airport. 

***** 

AWP  CA  E2  Mammoth  Lakes,  CA  (New) 

Mammoth  Lakes  Airpwrt,  CA 
(lat.  37''37'26"N,  long.  118»50'19"W) 
Within  a  4.1-miles  radius  of  the  Mammoth 
Lakes  Airport  and  within  1.8  miles  each  side 
of  the  099°  bearing  from  the  Mammoth  Lakes 
Airptort,  extending  from  the  4.1-mile8  radius 
to  5.6  miles  southeast  of  the  Manmioth  Lakes 
AirpMDrt.  This  Class  E  airspace  area  is  effective 
during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
AirjKjrt/Facility  Directory. 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AWP  CA  E5  Mammoth  Lakes,  CA  [New] 

Mammoth  Lakes  Airport,  CA 

(lat.  37''37'26"  N,  long.  118''50'19"  W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  4.1-mile 
radius  of  the  Mammoth  Lakes  Airport  and 
within  1.8  miles  each  side  of  the  099°  bearing 
&t)m  the  Mammoth  Lakes  Airport,  extending 
fmm  the  4.1-rnilRS  radius  to  5.6  miles 
southeast  of  the  Mammoth  Lakes  Airport. 
That  airspace  extending  upward  from  1 ,200 
feet  above  the  surface  within  the  area 
bounded  by  a  line  beginning  at  lat.  37°49'00" 
N,  long.  118°58'00"  W;  to  lat.  37°49'00"  N. 
long.  119°13'00"  W;  to  lat.  38°10'00"  N,  long. 
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iig-iaoo"  W:  to  lat  as^lCOO"  N,  long. 
118*34'00"  W.  thence  to  the  point  of 
beginning. 

•         •         •     '    •         • 

Issued  in  Los  Angeles.  California,  on 
November  21.  1995. 

James  H.  Snow, 

Acting  Manager.  Air  Traffic  Division, 

Western-Pacific  Region. 

(FR  Doc.  95-29348  Filed  11-30-95:  8:45  am 

BILUNO  COOC  4910-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  177 
[Docket  No.  93F-01 66] 

Indirect  Food  Additives:  Polymers 

AGENCY:  Food  and  Drug  Adinmistration|, 

HHS. 

ACTKM:  Final  rule. 


SUIMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  pyromellitic  dianhydrid(  i 
as  a  modifier  in  the  manufacture  of 
polyethylene  terephthalate  copolymers 
intended  for  food-contact  applications. 
This  action  is  in  response  to  a  petition 
filed  by  M.  &  G.  Ricerche  S.p.A. 
DATES:  Effective  December  1,  1995; 
written  objections  and  requests  for  a 
hearing  by  January  2,  1996. 
ADDRESSES:  Submit  written  objections  tb 
the  Dockets  Management  Branch  (HFA-  - 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr.. 
Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT:  Vir 
D.  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-216),  Food  an^ 
Drug  Administration,  200  C  St.  SW., 
Washington.  DC  20204,  202-418-3081 
SUPPLEMENTARY  INFORMATION:  In  a  noti^B 
published  in  the  Federal  Register  of 
August  12, 1993  (58  FR  42975),  FDA 
announced  that  a  food  additive  petitioi  i 
(FA?  3B4375)  had  been  filed  by  M.  &  G 
Ricerche.  S.p.A..  c/o  Keller  and 
Heckman,  1001  G  St.  NW..  suite  500 
West.  Washington,  DC  20001  (formerly 
c/o  Delta  Analytical  Corp.,  7910 
Woodmont  Ave.,  suite  1000,  Bethesda, 
MD  20814).  The  petition  proposed  to 
amend  the  food  additive  regulations  in 
§  177.1630  Polyethylene  phthalate 
polymers  (21  Cl-K  177.1630)  to  provide 
for  the  safe  use  of  pyromellitic 
dianhydride  as  a  modifier  in  the 
manufactu'e  of  polyethylene ' 
terephthalate  copolymers  intended  for 
food-contact  applications. 


FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed 
food  additive  use  in  polyethylene 
terephthalate  food-contact  articles  is 
safe,  and  the  regulation  in  §  177.1630 
should  be  amended  as  set  forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
reUed  upon  in  reaching  its  decision  to 
approve  the  p>etition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  21  CFR 
171.1(h),  the  agency  will  delete  fi-om  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

The  agency  has  carefully  considered 
th«  nntential  envirorunenta!  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Jriday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  January  2,  1996,  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 


List  of  Sub|ect8  in  21  CFR  Part  177 

Food  additives,  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  part  177  is 
amended  as  follows:  '     ' 

PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

1.  The  authority  citation  for  21  CFR 
part  177  continues  to  read  as  follows: 

Authority:  Sees.  201,  402,  409,  721  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321,  342,  348,  379e). 

2.  Section  177.1630  is  amended  in 
paragraph  (e)(4)  by  alphabetically 
adding  a  new  substance  to  paragraph  (i) 
in  the  "List  of  Substances  and 
Limitations"  to  read  as  follows: 


Polyethytene  phthalate 


§177.1630 
polymers. 

*        •        *        •        • 

(e)  *  •  * 
(4)  *  *  * 

List  of  Substances  and  Limitations 

(i)  •  *  • 

Ethylene  terephthalate  copolymers:  Prepared 
by  the  condensation  of  dimethyl 
terephthalate  or  terephthalic  acid  with 
ethylene  glycol,  modified  with  one  or  more 
of  the  following:  Azelaic  acid,  dimethyl 
azelate,  dimethyl  sebacate,  sebacic  acid, 
pyromellitic  dianhydride.  The  level  of 
pyromellitic  dianhydride  shall  not  exceed 
0.5  percent  by  weight  of  the  finished 
copolymer  which  may  he  used  under 
conditions  of  use  E  through  H  as  descril>ed 
in  Table  2  of  §  1 76. 1 70(c)  of  this  chapter. 

***** 

Dated:  November  21. 1995. 
Fred  R.  Shank. 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc.  95-29219  Filed  11-30-95;  8:45  am) 

BILUNO  CODE  41«0-01-F 


LIBRARY  OF  CONGRESS 

Copyright  Office 

37  CFR  Part  253 
[Docket  No.  95-3  CARP] 

Cost  of  Living  Adjustment  for 
Performance  of  Musical  Compositions 
by  Colleges  and  Universities 

AGENCY:  Copyright  Office,  Library  of 

Congress, 

ACTION:  Final  rule. 

SUMMARY:  The  Copyright  Office  of  the 
Library  of  Congress  aimounces  a  cost  of 
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living  adjustment  of  2.8%  in  the  royalty 
rates  paid  by  colleges,  universities,  or 
other  nonprofit  educational  institutions 
that  are  not  affiliated  with  National 
Public  Radio,  for  the  use  of  copyrighted 
published  nondramatic  musical 
compositions.  The  cost  of  hving 
adjustment  is  based  on  the  change  in  the 
Consiuner  Price  Index  from  October, 
1994,  to  October,  1995. 
EFFECTIVE  DATE:  January  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  J.  Kretsinger,  Acting  General 
Coimsel,  or  Tanya  Sandros,  Copyright 
Arbitration  Royalty  Panel  Specialist,  at 
Copyright  Arbitration  Royalty  Panel, 
P.O.  Box  70977,  Southwest  Station, 
Washington.  DC  20024.  Telephone: 
(202)  707-8380.  Telefax:  (202)  707- 
8366. 

SUPPLEMENTARY  INFORMATION:  On 
December  22,  1992,  the  Copyright 
Rovaltv  Tribunal  published  in  the 
Federal  Register  final  rules  governing 
the  terms  and  rates  of  copyright  royalty 
payments  with  respect  to  certain  uses  by 
noncommercial  educational  broadcast 
stations  of  published  nondramatic 
musical  works  and  published  pictorial, 
graphic  and  sculptural  works.  57  FR 
60957  (December  22. 1992).  The 
Copyright  Royalty  Tribimal  determined 
in  that  proceeding  that  colleges, 
universities,  and  other  noneducational 
institutions  which  are  not  affiliated  with 
National  Public  Radio  would  pay  a 
royahy  rate  adjusted  each  year 
according  to  changes  in  the  Consumer 
Price  Index  for  the  use  of  copyrighted 
published  nondramatic  musical 
compositions.  37  CFR  304.10. 
Accordingly,  the  Tribunal  published  a 
cost  of  living  adjustment  on  December 
1, 1993.  58  FR  63294  (December  1, 
1993). 

On  December  17, 1993,  Congress 
abolished  the  Copyright  Royalty 
Tribunal.  Copyright  Royalty  Tribunal 
Reform  Act  of  1993  (CRT  Reform  Act), 
public  Uw  103-198, 107  Stat.  2304. 
The  CRT  Reform  Act  directed  the 
Library  of  Congress  and  the  Copyright 
Office  to  adopt  the  rules  and  regulations 
of  the  CRT  as  foimd  in  37  CFR  Chapter 
III.  17  U.S.C.  802(d).  The  Office 
subsequently  reissued  the  CRT 
regulations  on  December  22,  1993.  58 
FR  67690  (December  22, 1993). 

In  a  later  action,  former  37  CFR 
304.10,  which  calls  for  the  annual  cost 
of  living  adjustments  to  rates  paid  by 
college  and  luiiversity  radio  stations, 
was  renumbered  37  CFR  253.10.  59  FR 
23964  (May  9, 1994). 

Accordingly,  the  Copyright  Office  of 
the  Library  of  Congress  is  hereby 
performing  the  annual  cost  of  living 
adjustment  pursuant  to  the  1992  public 


broadcasting  rate  adjustment 
proceeding. 

The  change  in  the  cost  of  living  as 
determined  by  the  Consimier  Price 
Index  (all  consumers,  all  items)  during 
the  period  from  the  most  recent  Index 
pubhshed  before  December  1, 1994,  to 
the  most  recent  Index  published  before 
December  1, 1995.  was  2.8%  (1994's 
figure  was  149.5;  1995's  figure  was 
153.7,  based  on  1982-1984=100  as  a 
reference  base).  Rounding  off  to  the 
nearest  dollar,  the  adjustment  in  the 
royalty  rate  for  the  use  of  musical 
compositions  in  the  repertory  of  ASCAP 
and  BMI  is  $211  each  and  $49  for  the 
use  of  musical  compositions  in  the 
repertory  of  SESAC. 

List  of  Subjects  in  37  CFR  PartiCSa 

Copyright,  Radio,  Te'-vision. 

PART  253— USE  OF  CERTAIN 
COPYRIGHTED  WORKS  !N 
CONNECTION  WITH 
NONCOMMERCIAL  EDUCATIONAl 
BROADCASTING 

1.  The  authority  citation  for  part  253 
continues  to  read  as  follows: 

Authority:  17  U.S.C.  118,  801(b)(1)  and 
803. 

2.  Section  253.5  is  amended  by 
revising  paragraphs  (c)(1)  through  (c)(3). 

§  253.5    Performance  of  musical 
compositions  by  public  broadcasting 
entitles  licensed  to  colleges  and 
universities. 

***** 

(c)*  *  * 

(1)  For  all  such  compositions  in  the 
repertory  of  ASCAP,  $211  annually. 

(2)  For  all  such  compositions  in  the 
repertory  of  BMI,  $211  annually. 

(3)  For  all  such  compositions  in  the 
repertory  of  SESAC,  $49  aimually. 
***** 

Dated:  November  21, 1995. 
Marybeth  Peters, 
Register  of  Copyrights. 

[FR  Doc.  95-29145  Filed  11-30-95;  8:45  am] 
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37  CFR  Part  255 
[Docket  No.  RM  95-4  CARP] 

Digital  Performance  Right  in  Sound 
Recordings 

agency:  Copyright  Office,  Library  of 

Congress. 

ACTION:  Initiation  of  volimtary 

negotiation  period  and  final  rule. 

summary:  The  Copyright  Office  is 
initiating  the  six  monUi  voluntary 
negotiation  period  for  negotiating  terms 


and  rates  for  a  compulsory  Ucense  for 
digital  subscription  transmissions,  and 
adopting  the  rate  for  a  compulsory 
license  for  digital  phonorecord  delivery 
as  required  by  the  Digital  Performance 
Right  in  Sound  Recordings  Act  of  1995. 
DATES:  The  effective  date  of  this 
document  is  December  1, 1995.  The 
initiation  of  the  six  month  volimtary 
negotiation  period  is  December  1, 1995. 
The  effective  date  of  the  rate  for  digital 
phonorecord  deliveries  is  February  1, 
1996. 

ADDRESSES:  Copies  of  voluntary  license 
agreements  and  petitions,  if  sent  by 
mail,  should  be  addressed  to:  Copyright 
Arbitration  Royalty  Panel  (CARP),  P.O. 
Box  70977,  Southwest  Station. 
Washington,  D.C  20024.  If  hand 
delivered,  they  should  be  brought  to: 
Office  of  the  Copyright  General  Counsel, 
James  Madison  Memorial  Building, 
Room  LM— 407,  First  and  Independence 
Avenue,  S.E.  Washington,  D.C.  20540. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Kretsinger,  Acting  General 
Counsel,  or  William  Roberts,  Senior 
Attorney,  Copyright  Arbitration  Royalty 
Panel,  P.O.  Box  70977,  Southwest 
Station,  Washington,  D.C.  20024,  (202) 
707-8380. 

SUPPLEMENTARY  INFORMATION:  On 
November  1, 1995,  the  President  signed 
into  law  the  "Digital  Performance  Right 
in  Sound  Recordings  Act  of  1995" 
("Digital  Performance  Act").  Pub.  L. 
104-39.  The  Digital  Performance  Act 
creates  an  exclusive  right  for  copyright 
owners  of  sound  recordings,  subject  to 
certain  limitations,  to  perform  publicly 
the  sound  recordings  by  means  of 
certain  digital  audio  transmissions.  See 
17  U.S.C.  106(6). 

Among  the  limitations  on  the 
performance  of  a  sound  recording 
publicly  by  means  of  a  digital  audio 
transmission  is  the  creation  of  a  new 
compulsory  license  for  nonexempt 
subscription  transmissions.  The  Digital 
Performance  Act  defines  a  "subscription 
transmission"  as  one  that  "is  a 
transmission  that  is  controlled  and 
limited  to  particular  recipients,  and  for 
which  consideration  is  required  to  be 
paid  or  otherwise  given  by  or  on  behalf 
of  the  recipient  to  receive  the 
transmission  or  a  package  of 
transmissions  including  the 
transmission."  17  U.S.C.  114(j)(8).  All 
nonexempt  subscription  transmissions 
are  eligible  for  section  114  compulsory 
licensing  provided  they  are  not  made  by 
an  "interactive  service',"  which  is 
defined  in  part  as  "one  that  enables  a 
member  of  the  public  to  receive,  on 
request,  a  transmission  of  a  particular 
sound  recording  chosen  by  or  on  behalf 
of  the  recipient."  See  17  U.S.C.  114(j)(4). 
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The  terms  and  rates  of  the  section  llf 
statutory  license  are  determined  by 
voluntary  negotiation  among  the 
affected  parties  and,  where  necessary, 
compulsory  arbitration  conducted  und(  ir 
chapter  8  of  the  Copyright  Act.  The 
voluntary  negotiation  period  was 
triggered  on  enactment  of  the  Digital 
Performance  Act,  which  directs  the 
Librarian  of  Congress,  within  30  days  o ' 
enactment,  to  publish  in  the  Federal 
Register  a  notice  initiating  "volimtary 
negotiation  proceedings  for  the  purpos  i 
of  determining  reasonable  terms  and 
rates  of  royalty  payments  *  *  *"  17 
U.S.C.  114(f)(1).  The  voluntary 
negotiation  period  is  to  last  for  six 
months,  and  any  terms  and  rates 
negotiated  during  the  period  are  to  be 
effective  from  February  1,  1996,  the 
effective  date  of  the  Digital  Performanc^ 
Act,'  through  December  31,  2000.  The 
Digital  Performance  Act  requires  that 
the  terms  and  rates  should  be 
established  separately  for  each  different 
type  of  digital  audio  transmission 
service  then  in  operation,  but  does  not 
require  or  suggest  that  the  terms  and 
rates  established  must  be  different.  Th« 
negotiations  between  copyright  owners 
of  soimd  recordings  and  the  entities 
performing  such  recordings  luider  the 
§  114  license  are  to  be  governed  by  the 
provisions  of  section  114(e)  (which 
grants  the  negotiating  parties  an 
antitrust  exemption),  and  each  party  is 
responsible  for  bearing  its  own  costs. 

In  the  legislative  history  to  the  Digit^ 
Performance  Act,  the  Committee 
expressed  hope  that  the  voluntary 
negotiation  period  will  lead  to  an 
industry-wide  agreement  concerning 
royalty  terms  and  rates.  S.  Rep.  No.  12^, 
104th  Cong.,  1st  Sess.  29  (1995).  If  an 
agreement  as  to  rates  and  terms  is 
reached  and  there  is  no  further 
controversy,  then  it  is  not  necessary  fo : 
the  parties  to  submit  to  arbitration  In 
such  cases,  the  Librarian  of  Congress 
will  follow  current  rate  regulation 
procedures  and  notify  the  public  of  th(  i 
proposed  agreement  in  a  notice  and 
conuaent  proceeding  and,  if  no 
opposing  comment  is  received  from  a 
party  with  a  substantial  interest  and 
intent  to  participate  in  an  arbitration 
proceeding,  the  Librarian  will  adopt  tl:  e 
terms  and  rates  embodied  in  the 
agreement  without  convening  a 
copyright  arbitration  royalty  panel.  37 
CFR  251.63(b).  If,  however,  no  industr^f- 
wide  agreement  is  reached,  or  only 
certain  parties  nej?otiate  license 
agreements,  then  those  copyright 


'  The  elective  date  of  the  Digital  Performance  i  LCt 
is  February  1, 1996,  with  the  exception  of  sectior  s 
114  (e)  and  (f)  of  the  law.  which  became  effective 
upon  date  of  enactment. 


owners  and  entities  performing  sound 
recordings  not  subject  to  a  voluntary 
agreement  shall  be  bound  by  the  terms 
and  rates  set  by  a  CARP.  Arbitration 
proceedings  are  initiated  upon  the  filing 
of  a  petition  for  ratemaking  with  the 
Librarian  of  Congress  during  the  60  days 
immediately  following  the  six  month 
voluntary  negotiation  period. 
Arbitration  cannot  take  place  without 
the  filing  of  a  petition  even  if  no 
volimtary  Ucense  agreements  are 
negotiated. 

Initiation  of  Voluntary  Negotiations 

Pursuant  to  17  U.S.C.  114(f)(1).  the 
Copyright  Office  of  the  Library  of 
Congress  is  initiating  the  six  month 
voluntary  negotiation  period  for  soimd 
recording  copyright  owners  and  entities 
that  perform  or  authorize  the 
performance  of  sound  recordings  by 
means  of  nonexempt  digital 
subscription  transmissions.  The 
negotiation  period  is  to  nm  from 
December  1, 1995  to  June  1, 1996. 
Parties  which  negotiate  a  volimtary 
license  agreement  during  this  period  are 
encouraged  to  submit  two  copies  of  the 
agreement  to  the  Copyright  (Dffice  at  the 
above  listed  address  within  30  days  of 
its  execution. 

Petitions 

Pursuant  to  17  U.S.C.  114(f)(2),  those 
sound  recording  copyright  owners  and 
entities  that  perform  or  authorize  the 
performance  of  sound  recordings  by 
means  of  nonexempt  digital 
transmissions  and  who  have  not 
negotiated  license  agreements  under 
section  114(f)(1)  are  subject  to 
arbitration  upon  the  filing  of  a  petition. 
Only  those  parties  with  a  significant 
interest  in  the  establishment  of  terms 
and  rates  for  the  section  114  license  may 
file  a  petition.  Petitions  must  be 
submitted  in  accordance  with  17  U.S.C. 
803(a)(1),  and  may  be  filed  at  any  time 
during  the  period  commencing  on  June 
2, 1996,  and  ending  on  August  1, 1996. 
Petitions  should  be  submitted  to  the 
Copyright  Office  at  the  address  listed  in 
this  notice.  The  petitioner  must  delivw 
an  original  and  five  copies  of  the 
petition  to  the  Office. 

If  all  the  affected  parties  negotiate  a 
single  industry-wide  agreement  during 
the  period  described  in  section  114(f)(1), 
they  must  petition  the  Librarian  of 
Congress  for  acceptance  of  the 
agreement  during  the  same  60  day 
period.  The  Librarian  will  then  follow 
the  notice  and  comment  procedures  of 
37  CFR  251.63(b).  If  a  party  with  a 
significant  interest  and  an  intent  to 
participate  in  an  arbitration  proceeding 
files  an  objection  to  the  agreement 
during  the  notice  and  comment 


proceeding,  then  the  Librarian  shall 
initiate  an  arbitration  proceeding  in 
accordance  with  chapter  8  of  the 
Copyright  Act  and  37  CFR  251  part. 

Digital  Phonorecord  Delivery 

The  Digital  Performance  Act  also 
provides  that  the  section  115 
compulsory  license  to  make  and 
distribute  phonorecord  includes  the 
right  of  the  compulsory  licensee  to  make 
or  authorize  digital  phonorecord 
deliveries.  The  Act  identifies  that  the 
rate  for  all  digital  phonorecord 
deliveries  made  or  authorized  under  a 
compulsory  license  on  or  before 
December  31, 1997,  shall  be  the  same  as 
the  rate  in  effect  for  the  making  and 
distribution  of  a  physical  phonorecord. 
2  As  a  result,  the  Office  is  amending 
part  255  of  its  rules  to  reflect  the  new 
royalty  rate  for  digital  phonorecord 
deliveries,  and  to  adopt  the  same 
definition  of  digital  phonorecord 
delivery  as  appears  in  the  Digital 
Performance  Act.  The  effective  date  of 
the  rule  change  is  February  1,  1996,  the 
date  on  which  the  Digital  Performance 
Act  takes  effect. 

Good  Cause  Finding 

Section  553(b)(3)(B)  states  that  notice 
of  a  proposed  rulemaking  is  not 
required  "when  the  agency  for  good 
cause  finds  *  *  *  that  notice  and  public 
procedure  thereon  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest." 

Because  the  Digital  Performance  Act 
requires  that  the  new  rate  for  digital 
phonorecord  deUveries  is  to  be  the  same 
as  for  the  making  and  distribution  of 
physical  phonorecords  until  December 
31,  1997,  the  Office  is  without  any 
discretion  in  the  matter.  Therefore,  it 
would  be  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
solicit  comments  on  a  rule  that  is 
mandated  by  law. 

List  of  Subjects  in  37  CFR  Part  255 

Copyright,  Recordings. 

For  the  reasons  set  forth  in  the 
preamble,  the  Copyright  Office  amends 
37  CFR  part  255  as  follows: 

PART  255— ADJUSTMENT  OF 
ROYALTY  PAYABLE  UNDER 
COMPULSORY  LICENSE  FOR  MAKING 
AND  DISTRIBUTING  PHONORECORDS 

1.  The  authority  citation  for  part  255 
continues  to  read  as  follows: 


'After  December  31,  1997,  the  rate  for  digital 
phonorecord  deliveries  could  be  the  same  or 
different  than  the  rate  for  making  and  distributing 
a  physical  phonorecord,  depending  on  the  outcome 
of  negotiations  or  CARP  proceedings  scheduled  to 
take  place  that  year. 
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Authority:  17  U.S.C.  801(bKl)  and  803. 

2.  Section  255.1  is  revised  to  read  as 
follows: 

§255.1    General. 

This  part  255  adjusts  the  rates  of 
royalties  payable  under  the  compulsory 
license  for  making  and  distributing 
phonorecords,  including  digital 
phonorecord  deUveries,  embodying 
nondramatic  musical  works,  under  17 
U.S.C.  115. 

3.  A  new  §  255.4  is  added  to  read  as 
follows: 

§  255.4    Definition  of  digital  phonorecord 
deiivery. 

A  "digital  phonorecord  delivery"  is 
each  individual  delivery  of  a 
phonorecord  by  digital  transmission  of 
a  sound  recording  which  results  in  a 
specifically  identifiable  reproduction  by 
or  for  any  transmission  recipient  of  a 
phonorecord  of  that  sound  recording, 
regardless  of  whether  the  digital 
transmission  is  also  a  public 
performance  of  the  sound  recording  or 
any  nondramatic  musical  work 
embodied  therein.  A  digital 
phonorecord  delivery  does  not  result 
from  a  real-time,  noninteractive 
subscription  transmission  of  a  sound 
recording  where  no  reproduction  of  the 
sound  recording  or  the  musical  work 
embodied  therein  is  made  from  the 
inception  of  the  transmission  through  to 
its  receipt  by  the  transmission  recipient 
in  order  to  make  the  sound  recording 
audible. 

4.  A  new  §  255.5  is  added  to  read  as 
follows: 

§255.5    Royalty  rate  for  digital 
ptionorecord  deliveries. 

.  For  every  digital  phonorecord 
delivery  made  on  or  before  December 
31, 1997,  the  royalty  rate  payable  vdth 
respect  to  each  work  embodied  in  the 
phonorecord  shall  be  either  6.95  cents, 
or  1.3  cents  per  minute  of  playing  time 
or  fraction  thereof,  whichever  amount  is 
larger. 

Dated:  November  24, 1995. 
Marilyn  Kretsinger, 
Acting  General  Counsel. 

Approved: 
James  H.  Billington, 
The  Librarian  of  Congress. 
[FR  Doc.  95-29146  Filed  11-30-93;  8:45  am] 
BILLING  CODE  1410-3»-P 


37  CFR  Part  259 
[Docicet  No.  94-3  CARP] 

Representation  for  Claiming  DART 
Royalties  in  Musical  Works 

agency:  Copyright  Office,  Library  of 

Congress. 

ACTION:  Amendment  of  regulation  and 

policy  statement. 

SUMMARY:  The  Copyright  Office 
currently  requires  a  performing  rights 
organization  to  have  separate,  specific 
and  written  authorization  from  its 
members  or  affiliates  in  order  to  file  a 
claim  on  behalf  of  its  members  for 
DART  royedties  in  the  Musical  Works 
Fimd.  The  performing  rights 
organization  had  sought  reconsideration 
of  this  rule.  This  document  establishes 
that  the  Office  retains  this  practice,  but 
amends  the  rule  and  applies  the 
requirement  to  all  organizations  and 
associations  that  act  as  common  agents 
for  the  purposes  of  filing  claims,  - 
negotiating  settlements  and  receiving 
digital  royalties  on  behalf  of  their 
members  or  affiliates.  Under  this 
amended  rule,  organizations  and 
associations  that  act  only  as  common 
agents  must  specify  in  their  claim  how 
the  parties  entitled  to  receive  royalties, 
i.e.,  their  members  or  affiliates,  fit  the 
definition  of  interested  copyright  party 
under  the  Act. 

EFFECTIVE  DATE:  January  2, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  J.  Kretsinger,  Acting  General 
Counsel,  or  Tanya  Sandros,  CARP 
Specialist.  Telephone:  (202)  707-8380. 
Telefax:  (202)  707-8366. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

On  October  28, 1992,  Congress 
enacted  the  Audio  Home  Recording  Act 
(AHRA).  This  Act  requires 
manufacturers  and  importers  to  pay 
royalties  on  digital  audio  recording 
devices  and  media  (DART)  that  are 
distributed  in  the  United  States.  The 
royalties  are  deposited  with  the 
Copyright  Office  and  distributed  in  one 
of  two  ways.  Parties  may  negotiate 
settlements  among  themselves;  or  if  they 
cannot  settle,  a  Copyright  Arbitration 
Royalty  Panel  (CARP),  convened  by  the 
Copyright  Office  (hereafter  "Office"), 
and  the  Librarian  of  Congress,  allocates 
royalty  payments  among  the  joint  and 
individual  claimants. 

To  qualify  for  DART  royalties, 
interested  copyright  parties  entitled  to 
receive  funds  under  section  1006  must 
file  a  claim  in  January  or  February  of 
each  calendar  year  for  royalties 
collected  during  the  preceding  year.  1 7 


U.S.C.  1006(a)(2),  1007(a)(1).  The  DART 
royalties  are  divided  into  two  funds — 
the  Sound  Recording  Fund,  which 
accounts  for  66%%  of  the  royalties,  and 
the  Musical  Works  Fund,  which 
accounts  for  the  remaining  33  V3%  of  the 
royalties. 

The  Copyright  Royalty  Tribunal  (CRT) 
had  the  original  authority  to  promulgate 
the  rules  and  regulations  to  administer 
the  AHRA.  Shortly  after  the  October  28. 

1992,  enactment  of  the  AHRA,  the  CRT 
faced  the  issue  of  defining  the  extent  of 
proof  required  of  a  performing  rights 
organization  to  demonstrate  that  it  had 
the  proper  authorization  to  represent  its 
members  or  affiliates  before  the  CRT  in 
a  DART  proceeding.  The  CRT  invited 
public  comment  in  an  Advance  Notice 
of  Rulemaking.  57  FR  54542  (November 
19, 1992).  On  January  29, 1993,  the  CRT 
adopted  a  rebuttable  presumption  that 
performing  rights  organizations 
represented  their  respective  members  or 
affiliates  in  royalty  proceedings  for  the 
1992  fund.  58  FR  6441,  6444  (January 
29, 1993).  The  interim  regulations  also 
directed  the  parties  to  file  a  report,  by 
June  1, 1993,  on  this  issue. 
Subsequently,  on  October  18, 1993,  the 
CRT  published  final  regulations  which 
required  performing  rights  organizations 
to  obtain  separate,  specific,  written 
authorization  from  its  members.  58  FR 
53822  (October  18, 1993):  37  CFR  259.2 
(formerly  37  CFR  311.2). 

On  November  3, 1993,  the  American 
Society  of  Composers,  Authors,  and 
Publishers  (ASCAP),  Broadcast  Music, 
Inc.  (BMI)  and  SESAC,  Inc.  (SESAC) 
filed  with  the  CRT  a  petition  to  reopen 
for  reconsideration  the  rulemaking 
proceeding  that  resulted  in  the  CRT's 
final  rule.  On  December  3,  1993,  the 
CRT  officially  held  the  petition  in 
abeyance.  Order,  dated  December  3, 

1993,  In  the  Matter  of  Digital  Recording 
Technology  Act;  Implementation,  CRT 
Docket  No.  92-3  DART. 

ShorUy  thereafter,  on  December  17, 
1993,  the  President  signed  the  Copyright 
Royalty  Tribunal  Reform  Act  of  1993, 
Pubhc  Uw  103-198, 107  Stat.  2304, 
thereby  eliminating  the  CRT  and 
replacing  it  with  a  system  of  ad  hoc 
Copyright  Arbitration  Royalty  Panels 
administered  by  the  Librarian  of 
Congress  and  the  Copyright  Office.  The 
new  Act  directed  the  Librarian  of 
Congress  to  convene  CARPs  to  adjust 
rates  and  distribute  royalties,  see  1 7 
U.S.C.  Ill,  115,  116,  118,  119  and 
Chapter  10,  and  to  immediately  adopt 
the  rules  and  regulations  of  the  former 
CRT.  In  response  to  these  directions,  the 
Copyright  Office  issued  a  notice 
adopting  the  full  text  of  the  rules  and 
regulations  of  the  former  CRT  on  an 
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interim  basis.  58  PR  67690  (Decembei 
22. 1993). 

On  January  18, 1994.  the  Copyright 
Office  published  proposed  regulation^ 
that  revised  the  adopted  CRT  rules  an  d 
adapted  them  for  the  administration  c  f 
the  new  ad  hoc  arbitration  panels.  59  pR 
2550  (January  18, 1994).  At  this  time, 
the  Office  concluded  that  it  was  not  aj 
successor  agency  of  the  CRT,  and  woijld 
therefore,  not  continue  any  matter 
befwe  the  CRT  at  the  time  the  CRT     - 
Reform  Act  became  law.  Instead,  parties 
who  had  issues  pending  before  the 
Tribunal  would  need  to  initiate  new 
action  under  the  niles  and  regulation!  i 
governing  the  administration  of  the 
CARPs. 

On  February  15.  1994.  the  performing 
rights  organizations  filed  a  comment 
with  the  Copyright  Office  seeking 
reconsideration  of  the  rule,  now 
adopted  by  the  Copyright  Office,  that 
required  separate,  specific,  written 
authorization  from  the  members  of  th  a 
performing  rights  societies.  In  the 
Matter  of  Copyright  Arbitration  Royalty 
Panels:  Rules  and  Regulations, 
Copyright  Office  Docket  No.  RM  94-1 . 
Essentially,  in  response  to  our  Notice  of 
Proposed  Rulemaking,  the  performing 
rights  organizations  asked  that  their 
comments  either  serve  to  reopen  the 
CRT's  former  rulemaking  proceeding  or 
that  the  Office  consider  the  matter 
anew.  PRO  Conmient  at  4.  The  Gospe  I 
Music  Coalition  and  Copyright 
Management,  Inc.  filed  a  joint  reply  en 
February  23. 1994.  to  the  performing 
rights  organizations'  comment  and 
opposed  reconsideration  of  the  issue,  Id. 

On  May  9. 1994,  the  Copyright  Office 
issued  interim  regulations  which  notisd 
that  the  Office  considered  the 
performing  rights  organizations' 
comment  as  a  petition  for 
reconsideration  of  a  pending  CRT  ma  tter 
and  would  consider  the  petition  anew 
in  a  separate  rulemaking.  59  FR  239^4, 
23966  (May  9,  1994).  Subsequently,  me 
Office  initiated  a  review  of  the  rule  v  ith 
a  request  for  comments  on  the  issue  ( )f 
whether  performing  rights  organizati  ons 
need  specific,  separate,  written 
authorization  to  represent  their 
members'  or  affiliates'  interest  in  the 
collection  and  distribution  of  DART 
royalties.  59  FR  63043  (December  7. 
1994). 

n.  The  Parties 

The  American  Society  of  Composes 
Authors  and  Publishers  ("ASCAP"), 
Broadcast  Music,  Inc.  ("BMI").  and 
SESAC,  Inc.  (SESAC)  (collectively, 
"Performing  Rights  Organizations  oi 
PRO")  filed  joint  comments  advocat  ng 
the  adoption  of  a  rebuttable 
presimiption  of  agency  between  the 


Performing  Rights  Organizations  and 
their  members  or  affiliates  for  the 
collection  and  distribution  of  royalties. 
The  Gospel  Music  Coalition  ("CMC") 
and  James  Cannings  filed  comments 
with  the  former  CRT  supporting  the 
present  requirement  for  specific, 
separate,  written  authorization.  In 
response  to  the  notice  for  comments  in 
this  proceeding,  CMC  and  Mr.  Cannings 
requested  that  these  former  comments 
be  incorporated  into  the  present  review. 

m.  Discussion 

Section  1007(a)(1)  of  the  Copyright 
Code  defines  the  class  of  eligible 
claimants  as  "every  interested  copyright 
party  seeking  to  receive  royalty 
payments  to  which  such  party  is 
entitled  under  section  1006." 

Section  1006  describes  the 
entitlement  to  royalties  as  belonging  to 
those  interested  copyright  parties  whose 
works  were  embodied  in  a  digital  or 
analog  musical  recording,  and 
distributed,  or  disseminated  to  the 
pubUc  in  transmissions. 

Therefore,  a  performing  rights  society 
is  not  eligible  by  itself  to  file  claims 
because  it  does  not  own  the  works 
described  in  section  1006.  However,  it 
could  be  eligible  to  file  claims  if  it  were 
authorized  by  someone  who  does  own 
a  work  described  in  section  1006. 

This  was  explained  in  the  House 
Report: 

Section  1001(7}(D)  refers  to  *  •  •  (4)  any 
association  or  organization  that  is  'engaged  in 
licensing  rights  in  musical  works  to  music 
users  on  behalf  of  writers  and  publishers,' 
i.e.,  performing  rights  societies  such  as 
ASCAP  and  BMI.  These  various  associations 
and  organizations  are  not  themselves  directly 
entitled  to  receive  royalties;  only  those 
individuals  or  organizations  spjecified  in 
section  1066(a)  receive  royalties  directly. 
Nevertheless,  these  associations  and 
organizations  may  be  designated  as  common 
agents  to  negotiate  and  receive  payment  for 
royalties  on  behalf  of  others  pursuant  to 
section  1007(a)(2)  •  *  •.  For  example,  with 
respect  to  the  50  percent  of  the  Musical 
Works  Fund  allocated  to  writers,  writers 
eligible  to  file  a  claim  can  negotiate  among 
themselves  regarding  who  should  receive 
how  much  of  the  SO  percent,  or  could 
appoint  common  agents,  for  example,  one  of 
the  interested  copyright  parties  defined  in 
section  1007(7)(D),  to  negotiate  and  file 
claims  on  their  behalf  [emphasis  ours).  H.R. 
Rep.  No.  873, 102nd  Cong.,  2d  Sess.  23 
(1992). 

The  issue,  therefore,  is,  not  whether  a 
performing  rights  society  can  file  claims 
by  itself.  Clearly,  it  can  not.  The  issue 
is  whether  it  can  file  claims  on  behalf 
of  its  members  or  affiliates  based  on  a 
rebuttable  assumption  that  its  members 
or  affiliates  have  granted  it  the  authority 
to  do  so,  or  whether  a  specific,  separate, 


written  authorization  to  represent  a 
member  or  affiliate  is  required. 

Previously  rulings  requiring  a 
performing  rights  socie^  to  obtain 
specific,  separate,  written  authorizations 
were  based  on  the  fact  a  performing 
rights  society  represent  its  members  or 
affiliates  for  the  public  performing  right 
only,  and  not  for  any  other  right. 
Because  the  DART  royalty  was  intended 
as  a  compensation  for  the  reproduction 
right  (i.e.,  home  taping),  the  former 
Copyright  Royalty  Tribimal  could  not 
conceptually  accept  the  performing 
rights  societies'  assertion  that  they  had 
a  right  to  represent  their  members  or 
affiliates  based  on  a  rebuttable 
assiunption. 

However,  throughout  the  rulemaking 
proceedings  for  the  regtilations 
governing  the  administration  of  the 
AHRA,  the  performing  rights 
organizations  have  argued  strenuously 
for  a  i6DuttaDi6  presumpucn  Oi  agsncy 
which  would  allow  them  to  file  for 
royalties  on  behalf  of  their  members  or 
affiliates  without  specific  authorization. 
The  past  three  filing  periods,  the  former 
CRT  and  the  Copyright  Office  granted 
the  presvmiption  for  the  filing  years  in 
question  to  these  organizations  for  two 
fundamental  reasons:  (1)  To  avoid 
disenfranchising  an  imwary  claimant, 
and  (2)  to  grant  sufficient  time  to  the 
performing  rights  organizations  to 
complete  the  enormous  task  of 
contacting  their  members  and  obtaining 
the  necessary  authorization. 

The  Office  shares  the  PROs  concern 
over  disenfranchising  an  unwary 
claimant,  but  believes  the  strength  of 
this  argument  has  steadily  diminished 
over  time.  Similarly,  the  Office  believes 
the  performing  rights  organizations  have 
had  sufficient  time  to  obtain  the  proper 
authorization.  In  fact,  the  performing 
rights  organizations  have  had  over  two 
years  to  meet  the  requirements  of  the 
disputed  rule,  since  it  went  into  effect 
on  October  18, 1993.  58  FR  53822. 
Therefore,  the  Office  no  longer  finds 
these  reasons,  which  are  still  put  forth 
by  the  performing  rights  organizations, 
see  PRO  Comment  1  at  4,  compelling; 
and  now  seeks  to  equalize  the  filing 
process  with  respect  to  all  organizations 
and  associations  that  file  on  behalf  of 
their  members. 

In  support  of  their  position,  the 
performing  rights  organizations  have 
argued  that  their  members  do  not 
distinguish  their  right  to  recover 
royalties  under  DART  from  their  right  to 
recover  royalties  imder  the  compulsory 
licenses,  especially  in  light  of  the 
historical  practice  where  a  performing 
rights  organization  represented  its 
members'  interests  before  the  former 
CRT  in  cable,  satellite,  and  jukebox 
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distribution  proceedings  and 
noncommercial  educational 
broadcasting  proceedings.  Id. 

While  this  observation  may  be  valid, 
the  Office  notes  that,  historically,  these 
organizations  have  represented  their 
members'  only  for  their  public 
performance  rights  in  the  designated 
proceedings,  and  not  the  reproduction 
right  addressed  under  DART. 

The  Office  does  not  find  that  any 
misunderstanding  on  the  part  of  a 
member  as  to  the  performing  rights 
organization  role  vis-a-vis  the  former 
CRT,  and  now  the  Copyright  Office,  can 
be  a  valid  basis  for  a  rebuttable 
presimiption.  Furthermore,  the  Office 
believes  the  performing  rights  societies 
have  had  sufficient  time  to  correct  any 
misunderstanding. 

Alternatively,  the  PRO  argue  that  the 
regulation  imposes  a  penalty  on  their 
members  because  the  performing  rights 
societies  use  broad,  generalized  agency 
terms  in  place  of  specific  language  that 
directly  addresses  the  right  to  collect 
royalties  under  AHRA.  Id.  To  that 
extent,  §  259.2(c)(2)  which  we  are 
adopting  here  does  permit  general 
agency  terms  to  be  sufficient  if  a  court 
with  die  authority  to  interpret  a  PRO 
contract  rules  that  the  terms  in  question 
do  extend  to  the  fiUng  of  claims  for 
DART  royalties. 

Under  the  regulation  which  requires 
separate,  written  and  specific 
authorization,  the  Office  provides  an 
exception.  The  exception  allows  the 
membership  or  affiliation  agreement  to 
authorize  the  performing  rights 
organization  to  represent  its  members 
before  the  Copyright  Office  or  the 
Copyright  Arbitration  Royalty  Panel  in 
royalty  filing  and  fee  distribution 
proceedings,  and  pointedly  does  not 
require  the  agreement  to  articulate 
which  exclusive  right  under  the 
Copyright  Act  of  1976  the  organization 
represents.  37  CFR  259.2(c)(1). 

This  exception  supports  an  earlier 
argimient  raised  by  Mi.  James  Cannings, 
and  incorporated  by  reference  in  the 
present  proceeding,  which  asserted  that 
the  standard  agreements  between 
performing  rights  societies  and  their 
members  did  not  grant  a  society  an 
automatic  right  to  represent  its  members 
before  the  Tribunal.  See  Cannings 
comment  to  Interim  Regvdations,  58  FR 
6441  (January  29, 1993).  While  the 
Office  cannot  interpret  the  terms  of  the 
membership  contracts,  the  Office  will 
accept  express  statements  in  a 
membership  agreement  which  authorize 
the  organization  to  represent  a  member 
before  the  Copyright  Office  or  a  CARP 
as  an  appropriate  grant  of  authority  to 
the  performing  rights  society  to  act  on 
behalf  of  the  signatory. 


Another  earlier  argument  raised  by 
CMC  in  support  of  the  present 
regulation  concerned  the  confusion 
arising  bom  dupUcative  and 
overlapping  claims.  CMC  comment  and 
reply  comment  to  NPRM,  57  FR  54542, 
(November  18.  1992).  The  Office  finds 
this  argument  moot  under  the  present 
regulations,  since  it  requires  all  joint 
claimants  to  file  a  list  of  all  individual 
claimants  to  the  joint  claim.  This 
requirement  allows  the  parties  to  spot 
overlapping  claims  quickly  and  to 
resolve  the  issue  among  themselves. 

Additionally,  the  Gospel  Music 
Coalition  has  argued  on  several 
occasions  that  the  rebuttable 
presumption  allows  the  performing 
rights  societies  to  file  on  behalf  of  all  its 
members,  whether  entitled  or  not  under 
the  Act,  thereby  inflating  the  magnitude 
of  their  initial  claim.  See  CMC  comment 
and  reply  comment  to  NPRM,  57  FR 
54542  (November  18, 1992);  and  GmC 
comment  to  Interim  Regulations,  58  FR 
6441  (January  29,  1993).  The  Office 
concius  and  acknowledges  the  fact  that 
to  allow  the  performing  rights 
organizations  to  avail  themselves 
continually  of  the  rebuttable 
presumption  grants  the  performing 
rights  societies  a  preferential  position  in 
the  filing  process. 

The  PRO  state  a  corollary  to  this 
argument  and  assert  that  failure  to  grant 
the  rebuttable  presumption  will  create  a 
windfall  for  the  other  claimants  at  the 
expense  of  imsuspecting, 
disenfranchised  claimants.  The  Office 
recognizes  that  both  positions  depict 
potential  outcomes  under  different  final 
rules,  but  neither  argimient  addresses 
the  main  concerns  underpirming  the 
current  rule;  namely,  the  language  and 
intent  of  the  Act. 

On  another  front,  the  PRO  stress  that 
the  adoption  of  a  permanent  rebuttable 
inference  of  agency  will  not  impair  the 
rights  of  individuals  to  file  their  own 
claim,  or  join  their  claims  together.  See 
PRO  Conunent  at  7.  While  the  Office 
agrees  with  this  statement,  the  Office 
cannot  reconcile  the  use  of  the  inference 
with  the  plain  language  of  the  Act  and 
its  intent  as  depicted  in  the  underlying 
legislative  history.  Clearly,  the  Act 
contemplated  a  process  where  an 
individual  takes  the  initiative  to  file  on 
his  or  her  own  behalf,  or  expressly 
authorizes  a  common  agent  to  act  on  his 
or  her  behalf. ' 


'  Perfonning  rights  organizations,  which  are 
interested  copyright  panies  under  the  Act  pursuant 
to  17  U.S.C.  1001(7)(D),  are  never  mentioned  in 
section  1006,  much  less  granted  agency  status  for 
purposes  of  filing  claims  for  their  members. 
Additional  support  for  this  interpretation  is  found 
in  17  U.S.C.  1007(a)(2)  which  allows  interested 
copyright  parties  specified  in  section  10oe{b)  to 


The  Office  does  not  refute  the 
Performing  Rights  Organizations' 
assertion  that  Congress  recognized  a 
licensing  association  or  organization's 
status  as  an  interested  copyright  party. 
But  recognition  of  this  fact  still  does  not 
provide  adequate  grounds  for  allowing  a 
performing  rights  organization  to  assert 
a  rebuttal  inference  of  agency  when  the 
statute  clearly  denies  it  a  right  to  file  a 
claim  or  negotiate  on  behalf  of  its 
members  vnthout  an  express  grant  of 
authority. 

In  fact.  Congress  made  no 
presumptions  about  the  agency  status  of 
any  organization  or  association  which 
(1)  represents  parties  entitled  to 
royalties  under  AHRA,  or  (2)  engages  in 
licensing  rights  in  musical  works  to 
music  users  on  behalf  of  writers  and 
publishers,  i.e.,  an  interested  copyright 
party  under  17  U.S.C.  1001(7)(D).  As 
CMC  pointed  out,  the  language  in  the 
Act  and  the  legislative  history  merely 
permits  the  performing  rights 
organizations  to  act  as  common  agents, 
if  so  designated.  See  discussion  of  GMC 
comment  and  reply  to  NPRM,  57  FR 
54542,  (November  18, 1992).  The 
Copyright  Office  agrees  with  this 
interpretation  and  will  not  open  a  door 
which  Congress  expressly  left  closed. 

For  all  the  reasons  stated  above,  the 
Copyright  Office  affirms  the  original 
regulation  requiring  separate,  specific 
and  written  authorization  and  applies 
the  rule  to  all  organizations  and 
associations  acting  as  common  agents, 
and  thereby  declines  to  grant  a 
permanent,  rebuttable  inference  of 
agency  to  the  performing  rights 
oi^anizations. 

rV.  Clarification  of  a  Filing 
Requirement 

The  Copyright  Office  further  notes 
that  organizations  and  associations  that 
are  interested  copyright  parties  pursuant 
to  17  U.S.C.  1001(7)(D)  are  not  enUtled 
to  file  claims  on  their  own  behalf  unless 
the  organization  or  association  is  also  an 
interested  copyright  party  as  defined 
under  17  U.S.C.  1001{7)(A),  (B)  or  (C). 
These  organizations  and  associations, 
however,  may  act  as  common  agents  on 
behalf  of  their  members  or  affiliates,  if 
so  authorized.  But,  common  agents, 
which  are  also  interested  copyright 
parties  under  the  Act,  cannot  satisfy  the 
requirement  under  37  CFR  259.3(a)(3). 
to  state  "how  the  claimant  fits  within 
the  definition  of  interested  copyright 
party  pursuant  to  17  U.S.C.  1001(7)"  by 
stating  that  the  common  agent  is  an 
interested  copyright  party  pursuant  to 


designate  a  common  agent,  including  any 
organization  described  in  section  1001(7)(O).  to 
negoLiate  or  receive  payment  on  their  t>ehalf. 
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17  U.S.C.  1001  (7){D).  Rather,  the 
common  agent  must  state  how  its 
members  or  affiliates,  who  are  the  actufl 
claimants,  fit  into  the  definition  of 
interested  copyright  party  under  17 
U.S.C.  1001(7)(A).  (B)  or  (C)  in  order  to 
satisfy  this  filing  requirement. 

Additionally,  the  Copyright  Office 
requires  only  a  concise  statement  of  thi  t 
authorization  for  the  filing  of  the  joint 
claim.  See  37  CFR  259.3(d).  Copies  of 
the  separate,  specific  and  written 
authorizations  should  not  be  filed  witli 
the  Office. 

List  of  Subiects  in  37  CFR  Part  259 

Claims,  Copyright.  Recordings. 

PAFTT  259— FILING  OF  CLAIMS  TO 
DIGITAL  AUDIO  RECORDING  DEVIC^ 
AND  MEDIA  ROYALTY  PAYMENTS 

1.  The  authority  citation  for  part  259 
continues  to  read  as  follows: 

Authority:  17  U.S.C.  1007(a)(1). 

2.  Sec.  259.3  is  revised  to  read  as 
follows: 

§259.2    Thiw  of  nilng. 

(a)  General.  Ehiring  January  and 
February  of  each  succeeding  year,  everiy 
interested  copyright  party  claiming  to  1  w 
entitled  to  digital  audio  recording 
devices  and  media  royalty  payments 
made  for  quarterly  periods  ending 
during  the  previous  calendar  year  shal 
file  a  claim  with  the  Copyright  Office. 
Claimants  may  file  claims  jointly  or  as 
a  single  claim. 

(b)  Consequences  of  an  untimely 
filing.  No  royalty  payments  for  the 
previous  calendar  year  shall  be 
distributed  to  any  interested  copyright 
party  who  has  not  filed  a  claim  to  sue! 
royalty  payments  during  January  or 
February  of  the  following  calendar  yea  r 

(c)  Authorization.  Any  organization  or 
association,  acting  as  a  common  agent, 
shall  be  required  to  obtain  from  its 
members  or  affiliates  separate,  specific 
and  written  authorization,  signed  by 
members,  affiliates,  or  their 
representatives,  to  file  claims  to  the 
Musical  Works  Fimd  or  the  Sound 
Recording  Fund,  apart  from  their 
standard  agreements,  for  purposes  of 
royalties  filing  and  fee  distribution. 
Such  written  authorization,  however, 
will  not  be  required  in  cases  where 
either: 

(1)  The  agreement  between  the 
organization  or  association  and  its 
members  or  affiliates  specifically 
authorizes  such  entity  to  represent  its 
members  or  affihates  before  the 
Copyright  Office  and/or  the  Copyright 
Arbitration  Royalty  Panels  in  royalty 
filing  and  fee  distribution  proceedings 
or 


(2)  The  agreement  between  the 
organization  or  association  and  its 
members  or  affiliates,  as  specified  in  a 
court  order  issued  by  a  court  with 
authority  to  interpret  the  terms  of  the 
contract,  authorizes  such  entity  to 
represent  its  members  or  affiliates  before 
the  Copyright  Office  and/or  Copyright 
Arbitration  Royalty  Panels  in  royalty 
filing  and  fee  distribution  proceedings. 

Dated:  November  24, 1995. 
Marilyn  I.  Kretsinger, 
Acting  General  Counsel. 

Approved  by: 
James  H.  Billington, 
The  Librarian  of  Congress. 
[FR  Doc.  95-29147  Filed  11-30-95;  8:45  ami 
BtLUNQ  COOE  1410-33-l> 


POSTAL  SERVICE 

39  CFR  Part  20 

Implementation  of  International 
Package  Consignment  Service 

agency:  Postal  Service. 

ACTION:  Amendment  to  interim  rule. 

SUMMARY:  This  amendment  to 
International  Package  Consignment 
Service  (IPCS)  provides  an  additional 
entry  option  to  IPCS  mailers  whose 
plants  are  more  than  500  miles  from  the 
John  F.  Kennedy  (JFK)  Processing 
Facility  at  the  JFK  International  Airport. 
In  the  original  interim  regulations, 
which  took  effect  December  1, 1994  (59 
FR  65961-65971),  any  mailer  whose 
plant  is  more  than  500  miles  from  the 
JFK  Processing  Facility  must  present 
IPCS  packages  for  verification  at  the 
mailer's  plant  and  then  transport  them 
as  a  drop  shipment  to  the  JFK 
Processing  Facility  according  to  a 
schedule  agreed  upon  by  the  mailer  and 
the  Postal  Service.  At  the  JFK  Processing 
Facility,  the  Postal  Service  processes  the 
mailer's  IPCS  packages  and  dispatches 
them  by  air  to  Japan. 

Although  that  entry  option  remains 
available  to  all  qualifying  IPCS  mailers, 
an  alternative  option  has  been 
developed  that  allows  mailers  to  share 
some  of  the  processing  of  the  mail  and 
to  avoid  transporting  the  packages  to  the 
JFK  Processing  Facility.  Under  this 
alternative  option,  those  mailers  whose 
plants  are  more  than  500  miles  from  the 
JFK  Processing  FaciUty,  and  who  choose 
to  do  so,  may  process  their  IPCS 
packages,  using  Postal  Service-provided 
workstations  to  sort  and  prepare  the 
packages  as  required  by  the  Postal 
Service.  The  Postal  Service  then  verififes 
and  accepts  the  packages  at  the  mailers' 
plants  and  transports  the  packages  by 


truck  to  the  nearest  Postal  Service  air 
mail  facihty  (AMF)  according  to  a 
schedule  agreed  upon  by  the  mailer  and 
the  Postal  Service.  From  the  AMF,  the 
Postal  Service  dispatches  the  IPCS 
packages  directly  to  Japan,  bypassing 
the  JFK  Processing  FaciUty.  Under  this 
option,  mailers  save  the  cost  of 
transporting  their  packages  to  the  JFK 
Processing  Facility,  and  the  Postal 
Service  saves  the  cost  of  processing  and 
sorting  individual  packages.  The  interim 
implementing  regulations  are  amended 
and  set  forth  below  for  comment  before 
their  adoption  in  final  form. 
DATES:  The  amended  interim  regulations 
took  effect  September  1,  1995. 
Comments  must  be  received  on  or 
before  January  2, 1996. 
ADDRESSES:  Written  comments  should 
be  mailed  or  deUvered  to  International 
Business  Unit,  U.S.  Postal  Service,  475 
L'Enfant  Plaza  SW,  Room  4400-E. 
Washington,  DC  20260-6500.  Copies  of 
all  written  comments  will  be  available 
at  the  above  address  for  public 
inspection  and  photocopying  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Richards,  (202)  268-5743. 
SUPPLEMENTARY  INFORMATION: 
International  Package  Consignment 
Service  (IPCS)  provides  a  mailing 
service  that  meets  the  needs  of  mail- 
order companies  and  other  mailers  that 
send  merchandise  packages  from  the 
United  States  to  multiple  international 
addresses.  Currently,  TPCS  is  available 
only  to  Japan. 

IPCS  benefits  all  users  of  other 
services  provided  by  the  Postal  Service 
by  decreasing  the  total  revenue  that  the 
Postal  Service  needs  to  recover  from 
those  services.  At  the  same  time,  IPCS 
makes  it  easier  and  more  economical  for 
mail-order  companies  and  other  mailers 
in  the  United  States  to  export  their 
products  to  international  markets. 

After  the  December  1,  1994, 
implementation  of  IPCS  t59  FR  65961- 
65971),  the  Postal  Service  determined 
that  it  could  further  reduce  costs  and 
improve  service  by  allowing  mailers  to 
share  the  package  processing  workload 
if  they  met  certain  conditions.  An 
alternative  entry  option  was  thus 
conceived  for  those  mailers  that  had 
transportation  costs  associated  with 
IPCS  and  that  agreed  to  share  the 
processing  workload  of  their  IPCS 
packages. 

A  mailer  that  wishes  to  use  this 
alternative  entry  option  for  IPCS  will  be 
required  to  enter  into  a  service 
agreement  with  the  Postal  Service  that 
provides  the  same  commitments  as 
required  of  all  other  IPCS  mailers.  In 
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addition  to  those  commitments,  the 
mailer  will  be  required  to  install  and 
use  Postal  Service-provided 
workstations  to  process  IPCS  packages 
and  to  sort  and  prepare  them  for 
dispatch,  as  the  service  dictates. 

"nie  Postal  Service  hereby  amends 
IPCS  to  Japan  to  allow  an  alternative 
entry  option  for  those  qualifying  ma  lers 
whose  plants  are  more  than  500  miles 
fium  the  JFK  Processing  Facility. 

Although  39  U.S.C.  407  does  not 
require  advance  notice  and  opportunity 
for  submission  of  comments,  and  the 
Postal  Service  is  exempted  by  39  U.S.C. 
410(a)  from  the  advance  notice 
requirements  of  the  Administrative 
Procedure  Act  regarding  proposed 
rulemaking  (5  U.S.C.  553),  the  Postal 
Service  invites  interested  persons  to 
submit  written  data,  views,  or 
arguments  concerning  this  amendment 
to  the  interim  rule. 

List  of  Subjects  in  39  CFR  Part  20 

International  postal  service.  Foreign 
relations. 

The  Postal  Service  adopts  the 
following  amendments  to  the 
International  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  39  CFR  20.1. 

PART  20— [AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  20  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C.  401, 
404,  407,  408. 

2.  Subchapter  620  of  the  International 
Mail  Manual  is  amended  as  follows: 

620    International  Package 
Consignment  Service 


625  IPCS  Service  Agreements 

•        •        •        *        • 

625.2    Required  Provisions 

Each  service  agreement  must  contain 
the  following: 

***** 

d.  For  a  mailer  processing  packages  at 
the  mailer's  plant,  the  mailer's 
commitment  to  use  Postal  Service- 
provided  workstations  to  process  all 
IPCS  packages  and  to  sort  and  prepare 
those  packages  for  dispatch  as  specified 
by  the  Postal  Service. 
***** 

626  IPCS  to  Japan 

626.1    Description 

626.11    General 

IPCS  to  Japan  provides  the  mailer 
with  three  delivery  options  and  with 
preparation  by  the  Postal  Service  (or  on 


Postal  Service-provided  equipment)  of 
the  customs  forms  required  by  Japan 
Post 

626. 1 2  JFK  Processing  Facility 

All  IPCS  packages  processed  by  the 
Postal  Service  are  processed  at,  and 
dispatched  to  Japan  from,  a  dedicated 
facility  (the  JFK  Processing  Facility)  at 
JFK  International  Airport. 

626.13  Delivery  Options 

***** 

626.132  Standard  Air  Service. 
Packages  sent  as  Standard  Air  Service 
are  transported  by  air  to  Japan,  where 
they  enter  Japan  Post's  domestic  airmail 
system  for  delivery.  The  mailer  can 
track  Standard  Air  Service  packages 
through  dispatch  fix)m  the  JFK 
Processing  Facility  or  the  appropriate 
air  mail  facility. 

626.133  Economy  Air  Service. 
Packages  sent  as  Economy  Air  Service 
are  transported  by  air  to  Japan,  where 
they  enter  Japan  Post's  domestic  surface 
mail  system  for  delivery.  The  mailer  can 
track  Economy  Air  Service  packages 
through  dispatch  fit)m  the  JFK 
Processing  Facility  or  the  appropriate 
air  mail  facility. 

626.2    Acceptance 

***** 

626.22    More  Than  500  Miles  From  JFK 

626.221  Drop  Shipment  to  JFK.  If 
the  plant  at  which  the  mailer's  IPCS 
packages  originate  is  more  than  500 
miles  from  the  JFK  Processing  Facility, 
the  mailer  may  present  the  packages  for 
verification  at  the  plant  and  transport 
them  as  a  drop  shipment  to  the  JFK 
Processing  Facility  for  acceptance 
according  to  a  schedule  agreed  upon  by 
the  mailer  and  the  Postal  Service. 

626.222  Transport  to  Air  Mail 
Facility.  Alternatively,  the  mailer  may 
process  the  packages,  using  Postal 
Service-provided  workstations,  and 
prepare  dispatches  as  specified  by  the 
Postal  Service.  The  Postal  Service 
verifies  and  accepts  the  dispatches  at 
the  mailer's  plant  according  to  a 
schedule  agreed  upon  by  the  mailer,  and 
the  Postal  Service  transports  the 
packages  to  an  appropriate  air  mail 
facility  for  dispatch  to  Japan. 


627    Customs  Forms  Required 

The  mailer  is  not  normally  required  to 
affix  customs  forms  to  IPCS  packages 
sent  to  Japan  if  the  packages  are 
processed  at  the  JFK  Processing  Facility. 
In  such  cases,  the  Postal  Service  prints 
the  necessary  customs  forms,  based  on 
the  package-specific  information 
transmitted  by  the  mailer,  and  affixes 


the  forms  to  the  packages.  If  the 
packages  are  processed  at  the  mailer's 
plant  on  Postal  Service-provided 
workstations,  those  workstations  print 
the  necessary  forms  that  the  mailer 
normally  affixes  to  the  packages.  During 
the  interim  period  in  which  the  Postal 
Service  and  the  mailer  are  establishing 
the  information  system  linkages  to 
enable  the  Postal  Service  to  accomplish 
this,  the  mailer  must  affix  the 
appropriate  customs  forms  to  the 
packages,  as  follows: 
***** 

628    Preparation  Requirements 

628. 1    Express  Service 

628.11  Processing  at  JFK 

Every  package  sent  through  Express 
Service  must  bear  a  label  identifying  it 
as  an  Express  Service  package.  The 
mailer  is  not  normally  required  to  affix 
this  label  when  such  packages  are 
processed  at  the  JFK  Processing  Facility. 
In  this  case,  the  Postal  Service  prints  the 
necessary  label  and  affixes  it  to  the 
Express  Service  package.  During  the 
interim  period  in  which  the  Postal 
Service  and  the  mailer  are  establishing 
the  information  systems  linkages  to 
enable  tlis  Postal  Service  to  accomplish 
this,  the  mailer  is  required  to  affix  to 
every  Express  Service  package  Label  11- 
B,  Express  Mail  Post  Office  to 
Addressee,  or  an  alternative  label  as 
directed  by  the  Postal  Service. 

628. 1 2  Processing  at  Mailer's  Plant 

*■ 
When  packages  are  processed  at  the 
mailer's  plant  on  Postal  Service- 
provided  workstations,  the  workstations 
print  the  necessary  label,  and  the  mailer 
affixes  it  to  the  Express  Service  package. 
***** 

A  transmittal  letter  making  the 
changes  in  the  International  Mail 
Manual  will  be  pub  ished  and 
transmitted  automa  ically  to 
subscribers.  Notice  of  issuance  of  the 
transmittal  letter  will  be  published  in 
the  Federal  Register  as  provided  by  39 
CFR  20.3. 
Stanley  F.  Mires. 
Chief  Counsel,  Legislative. 
(FR  Doc.  95-29323  Filed  11-30-95;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION  , 

47  CFR  Part  0 
[FCC  96-213] 

Changes  In  th«  Delegated  Authorit] 
Various  Bureaus 

agency:  Federal  Communications 

Commission. 

ACTION:  Correcting  amendments. 


Of 


SUMMARY:  This  document  contains 
corrections  to  the  final  regulations  (FCC 
95-213),  which  were  published  July  10, 
1995  (60  FR  35503).  The  regulations 
related  to  the  delegated  authority  of 
various  bureaus. 

EFFECTIVE  DATE:  December  1,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sue  McNeil.  (202)  418-0660. 

SUPPLEMENTARY  INFCnMAriCri: 

Background 

The  final  regulations  that  are  the 
subject  of  this  correction  modify  the 
delegated  authority  of  various  burea  is. 

Need  for  Correction 

The  correction  is  needed  because  the 
final  regulations  inadvertently 
reinstated  language  in  the  delegatioi^  of 
authority  of  the  Compliance  and 
Information  Bureau  which  had  been 
modified  while  adoption  of  the 
regulations  was  under  consideration  by 
the  Commission. 

List  of  Sub)ects  in  47  CFR  Part  0 

Authority  delegations  (Govemmeit 
agencies).  Organization  and  functions 
(Government  agencies). 

Accordingly.  47  CFR  Part  0  is 
corrected  by  making  the  following 
correcting  amendments: 

PART  0— COMMISSION 
ORGANIZATION 

1.  The  authority  citation  for  Part  ( 
continues  to  read  as  follows: 

Authority.  Sec.  5. 48  Stat.  1068.  as 
amended:  47  U.S.Q  155,  225,  unless 
otherwise  noted. 

f  0.311    [Amended] 

2.  In  §9.311,  paragraph  (f),  the  pbrase 
"deemed  relevant  in  the  investigatii  in  of 
an  alleged  violation  or  violations  of 
section  301  (unlicensed  operation)  fr 
302a  (illegal  marketing  of  radio 
frequency  devices)  of  the 
Communications  Act  of  1934,  as 
amended"  is  revised  to  read  "relating 
investigations  imder  the  authority 
Communications  Act  of  1934,  as 
amended.  Before  issuing  a  subpoen 
the  bureau  shall  obtain  the  approva  of 
the  Office  of  General  Counsel" 


■c 


to 
the 


Federal  Cominunications  Commission. 
WilliunF.CaKm, 
Acting  Secretary. 
[FR  Doc.  95-27299  Filed  11-30-95;  8:45  am) 

BILUNQ  COOC  Sni-OI-M 

47  CFR  Part  90 

[PR  Docket  No.  92-235,  DA  95-2354] 

Private  Land  Mobile  Radio  Services 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  denial  of  requests  for 

stay. 

SUMMARY:  On  June  15,  1995,  the 
Commission  adopted  a  Report  and 
Order  which  established  technical  rules 
and  guidelines  aimed  at  improving  the 
efficiency  of  the  PLMR  spectrum  and 
facilitating  the  introduction  of  advanced 
technologies  into  the  private  mobile 
services  (60  FR  37152,  July  19. 1995).  In 
addition,  the  Report  and  Order 
mandated  the  consolidation  of  the  Part 
90  Private  Land  Mobile  Radio  (PLMR) 
services,  including  the  Public  Safety 
Radio  Services.  The  PLMR  industry  was 
given  three  months  from  the  effective 
date  of  the  rules  in  the  Report  and  Order 
to  develop  and  submit  a  comprehensive 
consolidation  consensus  plan.  The 
Report  and  Order  stated  that  the 
industry  report  on  r  idio  service 
consolidation  woulu  be  required  to  be 
submitted  on  November  20, 1995.  The 
Public  Safety  Commimications  Council, 
the  Association  of  Public-Safety 
Communications  Officials-International, 
Inc.,  the  International  Mimicipal  Signal 
Association,  and  the  International 
Association  of  Fire  Chiefs  request  that 
the  Commission  stay  consolidation  of 
the  Part  90  Public  Safety  Radio  Services 
until  such  time  as  the  charter  of  the 
Public  Safety  Wireless  Advisory 
Committee  (Advisory  Committee)  has 
expired  and  the  Commission  has  had 
the  opportunity  to  review  and  consider 
the  recommendations  of  the  Advisory 
Committee.  Included  in  the  work  of  the 
Advisory  Committee  is  the  examination 
of  the  definition,  structure,  functions, 
and  ways  to  enhance 
telecommunications  for  the  existing 
Public  Safety  Radio  Services.  According 
to  its  Charter,  the  Advisory  Committee 
report  is  due  by  September  11, 1996. 
This  order  denies  the  requests  for  stay 
as  the  Petitioners  do  not  meet  the 
standards  required  for  grant  of  a  stay. 
Specifically,  Petitioners  have  failed  to 
make  the  required  showing  of 
irreparable  harm  as  both  the  Advisory 
Committee  and  the  Commission  would 
benefit  by  the  submission  of  proposals 
or  comments  as  to  how  best  to 


accomplish  the  consolidation  of  the 
radio  services.  Second,  Petitioners' 
requests  for  stay  will  harm  other  Public 
Safety  Radio  Services  parties  and  non- 
public safety  radio  services  as  it  will 
remove  a  specific  class  of  land  mobile 
services  fi'om  the  consolidation 
plarning  process  and  unnecessarily 
del.  y  and  detrimentally  affect  the  PLMR 
commtmity  efforts  to  achieve  more 
efficient  and  flexible  spectnun  use. 
Finally,  we  find  that  a  stay  is  contrary 
to  the  public  interest  because  the 
Commission  should  continue  its  efforts 
to  examine  and  discuss  the  range  of 
issues  facing  public  safety 
commimications  and  a  failure  to  submit 
proposals  and  comments  would  delay 
efforts  to  consolidate  the  radio  services. 
EFFECTIVE  DATE:  December  1, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sonia  Greenaway  of  the  Wireless 
Telecommunicatiuus  Bureau  at  (202) 
418-0680. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  November  20, 1995. 
Released:  November  20,  1995. 

By  the  Deputy  Chief,  Wireless 
Telecommunications  Bureau. 

1.  Introduction.  On  June  15, 1995,  the 
Commission  adopted  a  Report  and 
Order  ^  that,  among  other  matters, 
mandated  consolidation  of  the  Part  90 
Private  Land  Mobile  Radio  (PLMR) 
services,  including  the  Public  Safety 
Radio  Services.*  The  Public  Safety 
Commimications  Council  (PSCC),^  the 
Association  of  Public-Safety 
Communications  Officials-International, 
Inc.  (APCO),  the  International 
Municipal  Signal  Association  (IMSA), 
and  the  International  Association  of  Fire 
Chiefs  (lAFC)  request  that  the 
Commission  stay  consolidation  of  the 
Part  90  Public  Safety  Radio  Services 
until  such  time  as  the  charter  of  the 
Public  Safety  Wireless  Advisory 
Committee  (Advisory  Committee)  has 
expired  and  the  Commission  has  had 
the  opportunity  to  review  and  consider 
the  recommendations  of  the  Advisory 
Committee.'*  For  the  reasons  stated 
below,  we  deny  the  requests  for  stay. 


•  Report  and  Order,  PR  Docket  No.  92-235.  FCX: 
95-255,  60  FR  37152  Ouly  19,  1995). 

>  The  Part  90  Public  Safety  Radio  Services 
(subpart  B)  include  the  Fire,  Emergency  Medical, 
Forestry-Conservation.  Highway  Mainteiumce. 
Local  Government  and  Police  Radio  Services,  47 
CFR  subpart  B. 

>  We  note  that  the  Executive  Committee  members 
of  the  Council  include  the  Association  of  Public- 
Safety  Communications  Ofncials-Intemational.  Inc. 
and  the  International  Municipal  Signal  Association/ 
International  Association  of  Fire  Chiefs.  PSCC  also 
seeks  a  stay  with  respect  to  the  Subpart  C  Special 
Emergency  Radio  Service. 

*  Parties  emphasize  that  this  request  for  stay  does 
not  relate  to  non-public  safety  ^dio  services. 
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2.  Background.  The  Report  and  Order 
established  technical  rules  and 
guidelines  aimed  at  improving  the 
efficiency  of  the  PLMR  spectrum  and 
facilitating  the  introduction  of  advanced 
technologies  into  the  private  mobile 
services.  In  addition  to  the  technical 
rules  adopted,  the  Commission 
concluded  that  the  number  of  PLMR 
service  pools  should  be  reduced  and 
consolidated.  The  Commission  decided 
that  maintaining  twenty  service  pools  is 
administratively  burdensome  and  that 
consolidating  the  PLMR  services  into  2- 
4  service  pools  would  lead  to  greater 
operational  efficiency  for  users  and 
promote  more  flexible  use  of  the 
spectrum.'  Instead  of  dictating  a 
si}ecific  plan  and  structure  for  the  radio 
services  under  a  consolidated  system, 
the  Commission  encouraged  the  PLMR 
commiuiity,  including  users, 
manufacturers,  and  frequency 
uuunliuaiors,  to  submit  a  consensus 
plan  that  would  reflect  the  interests  and 
needs  of  the  community  which  in  turn 
would  assist  the  Commission  in 
consolidating  the  service  pools.  The 
PLMR  industry  was  given  three  months 
from  the  effective  date  of  the  rules  in  the 
Report  and  Order  to  develop  and  submit 
a  comprehensive  consoUdation 
consensus  plan.  This  industry  report  on 
radio  service  consolidation  is  due 
November  20,  1995.  The  Commission 
stated  in  the  Report  and  Order  that  it 
would  issue  its  final  rule  amendments 
on  consolidation  approximately  six 
months  after  the  effective  date  of  the 
Report  and  Order.  Further,  if  noted  that 
consolidation  of  the  PLMR  services  will 
incorporate  the  PLMR  community's 
recommendations  if  consensus  is 
achieved  but  will  proceed  regardless  of 
the  participation  of  the  PLMR 
community.^ 

3.  Independently  of  this  rulemaking, 
the  National  Telecommunications  and 
Information  Administration  (NTIA)  and 
the  Commission  have  established  the 
Advisory  Committee  to  prepare  a  final 
report  to  the  NTIA  and  the  Commission 
on  operational,  technical  and  spectrum 
requirements  of  Federal,  state  and  local 
public  safety  entities  through  the  year 
2010.  Included  in  the  work  of  the 
Advisory  Committee  is  the  examination 
of  the  definition,  structure,  and 


'  The  twenty  (20)  PLMR  services  which  are  the 
focus  of  this  proceeding  are  the  Public  Safety  Radio 
Services  (Local  Government,  Police,  Fire.  Highway 
Maintenance,  Forestry-Conservation  and  Emergency 
Medical)  the  Special  Emergency  Radio  Service,  the 
Industrial  Radio  Servir.fw  (Power,  Petroleum,  Forest 
Products.  Video  Production,  Relay  Press.  Special 
Industrial,  Business,  Manufacturers,  and  Telephone 
Maintenance),  and  the  Land  Transp>ortation  Radio 
Services  (Motor  Carrier,  Railroad,  Taxicab,  and 
Automobile  Emergency). 

•  Report  and  Order  at  para.  55. 


functions  of  the  existing  Public  Safety 
Radio  Services.  According  to  its  Charter, 
the  Advisory  Committee  will  submit  a 
report  to  the  Commission  within  twelve 
months  of  the  first  formal  meeting.^ 

4.  Contention  of  the  Parties. 
Petitioners  each  present  similar  reasons 
in  support  of  their  requests  for  stay  of 
the  PubUc  Safety  Radio  Service 
consolidation,  including  the  filing  of  a 
proposal  as  to  how  best  to  consolidate 
the  services  pursuant  to  the 
Commission's  Report  and  Order. 
Petitioners  argue  that  it  would  be 
premature  and  inappropriate  for  the 
Commission  to  require  the  filing  of  a 
consensus  plan  and  immediate 
consolidation  of  the  existing  Public 
Safety  Radio  Services  before  the 
Advisory  Committee  has  completed  its 
work.8  According  to  PSCC  "[ilt  would 
be  needlessly  expensive  and 
burdensome  on  all  involved,  including 
the  Cuuuiiissiun,  for  the  Public  Safety 
services  to  implement  changes  *  *   * 
and  then  have  to  make  significant 
changes  again  at  the  conclusion  of  the 
(Advisory  Committee's)  studies  and 
recommendations."  ^  IMSA  and  lAFC 
further  contend  that  they  are  entitled  to 
a  stay  under  the  four-prong  test  ^^  set 
forth  in  Washington  Metropolitan 
Transit  Commission  v.  Holiday  Tours, 
Inc..  559  F.2d  841  (D.C.  Cir.  1977) 
(Holiday  Tours). ^i  We  will  address  each 
applicable  "prong"  below.^^ 

5.  Irreparable  Harm.  First,  IMSA/ 
lAFC  contend  that  failure  to  allow  the 
Advisory  Committee  to  do  its  job  and 
provide  crucial  information  which 
would  determine  the  best  way  to 
consolidate  existing  stations  could 
cause  irreparable  harm  to  new 
applicants  as  well  as  existing  licensees. 
They  argue  that  a  stay  will  allow  the 
Commission  sufficient  time  to  ensiu« 
that  policies  developed  for  the  Public 


'  The  first  formal  meeting  of  the  Advisory 
Committee  was  held  on  September  11, 1995.  The 
Advisory  Committee  report  therefore  is  due  by 
September  11, 1996. 

8  See.  for  example,  APCO  petition  at  2,  PSCC 
petition  at  4,  and  IMSA/IAFC  petition  at  2. 

'  Public  Safety  Conununication  Council 
comments  at  5. 

">  Under  this  test,  a  party  moving  for  a  stay  must 
show:  (1)  A  strong  likelihood  of  prevailing  on  the 
merits:  (2)  irreparable  harm;  (3)  issuance  of  a  stay 
will  not  harm  others;  and  (4)  that  granting  a  stay 
will  serve  the  public  interest.  IMSA/IAFC  note, 
however,  that  its  pleading  addresses  only  three 
prongs  of  the  test  as  there  is  no  underlying  litigation 
and  no  issue  with  respect  to  prevailing  on  the 
merits. 

' '  See  also  Virginia  Petroleum  Jobbers  Ass'n  v. 
Fpdeml  Power  Cnmmiissinn,  2.S9  F.2d  921,  925  (DC. 
Cir.  1958). 

'2  We  do  not  herein  address  "likelihood  of 
prevailing  on  the  merits."  This  prong  is  inapposite 
because  these  petitions  are  not  filed  in  conjunction 
with  a  contested  cause  of  action  between  opposing 
parties. 


Safety  Radio  Services  maximize 
interoperability,  efficiency  and 
enhancement  of  pubhc  saifety 
telecommunications  and  minimize 
chances  for  interference  or 
mismanagement  of  these  important 


services, 
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6.  A  stay  is  an  extraordinary  remedy 
which  the  Commission  grants  upon 
request  in  limited  circumstances.  Based 
on  the  factors  presented  by  the  above 
parties,  we  conclude  that  Petitioners  do 
not  meet  the  standards  required  for 
grant  of  a  stay.  Specifically,  we  find  that 
Petitioners  have  failed  to  make  the 
required  showing  of  irreparable  harm. 
To  show  irreparable  harm,  "the  injury 
must  be  both  certain  and  great;  it  must  ' 
be  actual  and  not  theoretical."'*  We 
believe  that  Petitionera  overstate  the 
impact  of  not  granting  their  request. 

7.  The  Ad'.isor>'  Committee's  work 
and  recommendations  will  be  an 
important  vehicle  in  the  Commission's 
endeavor  to  ensure  that  public  safety 
communications  are  effective,  efficient 
and  respond  to  the  increasing  demands 
placed  on  the  public  safety  community. 
The  consolidation  of  services  is  but  one 
of  a  myriad  of  issues  that  the  Advisory 
Committee  may  address  within  the 
extremely  confined  time  frame  it  is    - 
working  under.  The  Advisory 
Committee  will  be  meeting  throughout 
the  coming  months  to  examine  issues 
and  make  recommendations.  The 
resolution  of  every  issue  does  not 
necessarily  await  articulation  in  the 
Advisory  Committee's  final  report. 
Throughout  the  process,  a  number  of 
recommendations  may  emerge  as 
consensus  agreements  or  be  ncted  upon 
formally.  Importantly,  because  of  its 
time  constraints,  the  Advisory 
Committee  itself  would  benefit  by  the 
submission  of  proposals  or  comments  as 
to  how  best  to  accompfish  the 
consolidation  of  services.  Moreover,  the 
Commission's  review  and  analysis  of 
consolidation  alternatives  can 
commence  while  still  affording  the 
Advisory  Committee  an  opportunity  to 
make  a  recommendation  on  the  issue. 
Under  these  circimistances,  as  both  the 
Advisory  Committee  and  the 
Cornmission  would  benefit  by  the 
submission  of  proposals  or  views 
addressing  the  consolidation  of  services, 
we  find  that  Petitioners  have  failed  to 


"  IMSA/L\FC  comments  at  6. 

"  Wisconsin  Gas  Co.  v.  FERC.  758  F.2d  669,  674 
(D.C.  Cir.  1985);  In  the  Matter  of  Cincinnati  Bell 
Telephone  Company.  Requests  for  Stay  of  Orders 
Finding  Violations  of  the  Commission's  Rate  of 
Return  Prescriptions.  8  FCC  Red  6709  (1993). 
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make  the  required  showing  of  if 
irreparable  harm.^* 

8.  Harm  to  Others.  Second,  JMSAJ 
lAFC  allege  that  the  stay  will  benefit, 
not  harm,  other  Public  Sfifety  Radio 
Service  parties  because  the 
Conunission's  grant  of  this  request  wi  1 
aid  in  the  establishment  of  a  fair  and 
safe  frequency  coordination  process, 
avoid  the  implementation  of  a 
consolidation  plan  that  conflicts  with 
the  intent  and  direction  of  the  Adviso  j 
Committee  report,  and  avert  the 
disruption  of  dismembering  and 
reconstructing  the  finalized 
consolidation  plan  should  the  plan 
prove  unworkable  in  light  of  the 
Advisory  Committee's 
recommendations.**  Further,  IMSA/ 
lAFC  irmintflin  that  non-pubUc  safety 
radio  services  will  remain  unaffected  is 
this  request  for  stay  does  not  relate  to 
non-pubUc  safety  radio  services. 

9.  As  we  have  stated,  we  are  not  facfed 
with  the  drciunstance  of  proceeding  i  a 
light  of  contrary  reconunendations  of 
the  Advisory  Committee.  Those 
recommendations  have  not  been 
formulated  and  in  fact,  both  the 
Advisory  Committee  and  Commissioi^ 
would  benefit  by  the  proposals  and 
comments  of  industry  of  how  best  to 
accomplish  the  consolidation  of 
services.  Significant  potential  for  hanti 
to  others  in  the  PLMR  community  will 
accrue  if  we  were  to  impose  a  stay  in  the 
consolidation  of  the  Public  Safety  Radio 
Services.  In  the  Report  and  Order,  the 
Commission  noted  that  it  sought  a 
consensus  &om  all  users  in  the  PLMR 
community  in  developing  a 
consolidation  plan.  The  Commission 
recognized  that  this  action  represented 

a  significant  change  for  all  PLMR 
services.  The  Commission  viewed 
consohdation  as  a  unified  effort  by  th^ 
PLMR  commimity  to  maximize  the 
effective  and  efficient  operations  of  ttie 
private  services.  The  Report  and  Ord(  r 
emphasized  the  importance  of 
developing  a  consolidation  plan  for  a^ 
of  the  PLMR  services.  A  specific 
comprehensive  consolidation  plan  m^t 
include  clear  guidelines  for  the 
structure  of  the  Public  Safety  Radio 
Services.  Should  the  public  safety 
community  not  participate  in 
discussions  to  develop  a  consensus  t^ 
consolidating  the  radio  services,  the 
PLMR  community  efforts  to  achieve 
more  efficient  and  flexible  spectnun  i  ise 
could  be  unnecessarily  delayed  and 


iireparable  bann,  without  which  other  factors 
not  be  considered."  in  the  Matter  of  Cincinnati 
Telephone  Company,  Requests  for  Stay  of  Ordei  s 
Finding  Violations  of  the  Commission 's  Hate  of 
Betum  Prescriptions.  8  PCC  Red  at  6710,  note 
'•Comments  of  IMSA/IAFC  at  7. 
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detrimentally  affected.  In  short, 
removing  a  specific  slass  of  land  mobile 
services  from  the  consolidation 
planning  process  would  significantly 
and  adversely  affect  the  entire 
"Refarming"  initiative. 

10.  Public  Interest.  Third,  IMSA/IAFC 
argue  that  it  is  in  the  public  interest  to 
use  the  Advisory  Committee  to  its 
maximum  potential,  and  not  to  risk 
conflicting  directives  bom  the  Advisory 
Conunittee  and  the  rulemaking 
proceeding  concerning  the 
consolidation  of  the  Public  Safety  Radio 
Services.''  Moreover,  these  parties  state 
that  the  delay  resulting  fi'om  this  request 
will  be  minimal.  Again,  the  Commission 
is  not  at  a  point  where  it  risks  even  a 
potential  conflict  with  a 
recommendation  of  the  Advisory 
Committee.  The  Conunission  is 
conunitted  to  a  process  that  provides  the 
Advisory  Committee  an  opportunity  to 
examine  the  range  of  issues  facing 
public  safety  communications.  Our 
pervading  interest  is  that  proposals  and 
comments  on  the  consohdation  of 
services  be  submitted  so  that  the 
Commission  can  continue  its  efforts  in 
implementing  the  Refarming  initiative, 
which  includes  the  benefit  of  any 
Advisory  Committee  recommendation 
addressing  the  consolidation  of  services. 
A  stay  would  Ukely  delay  these  efforts 
and  be  contrary  to  the  pubUc  interest. 

11.  Conclusion.  For  these  reasons,  and 
pursuant  to  §  1.43  of  the  Commission's 
rules,  the  Requests  for  Stay  filed  by  the 
Association  of  Public-Safety 
Communications  Officials-International, 
Inc.,  the  International  Municipal  Signal 
Assodadon  and  the  International 
Association  of  Fire  Chiefs,  and  the 
Public  Safety  Communications  Council 
are  denied. 

12  The  deadUne  for  filing  a 
consensus  plan  for  consohdation 
remains  November  20, 1995.  We  will 
consider,  however,  the  views  of  the 
petitioners  and  the  Advisory  Committee 
in  conjunction  with  the 
recommendations  submitted  November 
20th,  prior  to  issuing  a  final  order  on 
consohdation  of  the  PLMR  services. 

Federal  Conununications  Conunission. 
Gerald  P.  Vaughan, 

Deputy  Chief,  Wireless  Telecommunications 

Bureau. 

(FR  Doc.  95-29089  Filed  11-30-95;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
49  CFR  Part  219 

[Docket  No.  RSOR-6;  Notice  No.  43] 

RIN  2130-AA81 

Random  Drug  Testing:  Announcement 
of  1996  Minimum  Testing  Rate; 
Designation  of  New  Laboratory  for 
Post-Accident  Toxicology  Testing 

agency:  Federal  Railroad 
Administration  (FRA),  DOT. 

ACTION:  Final  rule  and  notice  of 
determination. 

SUMMARY:  Using  data  from  Management 
Information  System  (MIS)  annual 

ICl/Olia,  A  A\i  &  1X09  «..<Xll.,Ul<110Vi   LlAOt  IXIO  idtA 

industry  random  drug  testing  positive 
rate  for  1994  was  0.808  per  cent.  Since 
the  industry-wide  random  drug  positive 
rate  continues  to  be  below  1.0  per  cent, 
the  Federal  Railroad  Administrator 
(Administrator)  has  determined  that  the 
minimum  annual  random  drug  testing 
rate  for  the  period  January  1, 1996 
through  December  31, 1996  will  remain 
at  25  percent  of  covered  railroad 
employees. 

This  rule  also  announces  that  FRA 
intends  to  award  a  contract  to 
Northwest  Toxicology,  Inc.  (Northwest), 
to  conduct  post-accident  toxicological 
analysis,  effective  December  1, 1995. 

DATES:  This  final  rule  is  eSactive 
December  1, 1995. 

The  miniTTiiim  annvud  random  drug 
testing  rate  is  25  percent  of  covered 
railroad  employees  for  the  period 
January  1, 1996  through  IDecember  31, 
1996. 

ADDRESSES:  Any  petition  for 
reconsideration  should  be  submitted  to 
the  Docket  Qerk,  Docket  No.  RSOR-6, 
Office  of  the  Chief  Coimsel,  Federal 
Railroad  Administration,  400  7th  Street, 
SW.,  Room  8201,  Washington,  DC 
20590. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lamar  Allen,  Alcohol  and  Drug  Program 
Manager,  Office  of  Safety  Enforcement, 
Operating  Practices  Division,  Federal 
Railroad  Administration,  400  7th  Street, 
SW.,  Room  8314,  Washington,  DC 
20590,  (Telephone:  (202)  366-0127)  or 
Torn  fig  'Y,  Schultz  Chief  O^erstins 
Practices  Division,  Office  of  Safety 
Enforcement,  Federal  Railroad 
Administration,  400  7th  Street,  SW., 
Room  8314,  Washington,  DC  20590, 
(Telephone:  (202)  366-9178). 
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SUPPLEMENTARY  INFORMATION: 

Administrator's  Determination  of  1996 
Random  Drug  Testing  Rate 

In  a  final  rule  pubUshed  on  December 
2, 1994  (59  FR  62218),  FRA  announced 
that  it  will  set  future  minimum  random 
drug  testing  rates  according  to  the  rail 
industry's  overall  random  drug  positive 
rate,  which  is  determined  using  annual 
railroad  drug  program  data  taken  from 
FRA's  Management  Information  System. 
Under  this  performance-based  system, 
FRA  will  lower  the  minimum  random 
drug  testing  rate  to  25  percent  whenever 
the  industry-wide  random  drug  positive 
rate  is  less  than  1.0  percent  for  two 
calendar  years  while  testing  at  50 
percent.  FRA  will  return  the  rate  to  50 
percent  if  the  industry-wide  random 
drug  positive  rate  is  1.0  percent  or 
higher  in  any  subsequent  calendar  year. 
Each  year,  the  Administrator  will 
publish  a  Federal  Register  notice 
announcing  the  minimum  random  drug 
testing  rate  for  the  following  year. 

In  1994,  FRA  set  the  1995  minimum 
random  drug  testing  rate  at  25  percent 
because  1992  and  1993  industry  drug 
testing  data  indicated  a  random  drug 
positive  rate  below  1.0  percent.  In  this 
rule,  FRA  announces  that  the  minimum 
random  drug  testing  rate  will  continue 
to  be  25  per  cent  of  covered  raifroad 
employees  for  the  period  January  1, 
1996  through  December  31, 1996,  since 
the  industry  random  positive  rate  for 
1994  was  0.808  per  cent. 

FRA  implemented  a  parallel 
performance-based  system  for  random 
alcohol  testing,  which  will  not  be  fully 
implemented  imtil  January  1, 1996. 
Since  FRA  has  less  than  one  year  of 
data,  the  current  random  alcohol 
minimum  testing  rate  of  25  per  cent  will 
remain  the  same  for  1996. 


Designation  of  New  Post-Accident 
Testing  Laboratory 

Beginning  December  1, 1995,  all  post- 
accident  toxicological  analysis  under 
Subpart  C  of  Part  219  will  be  conducted 
by  Northwest  Toxicology,  Inc. 
Therefore,  FRA  amends  Appendix  B  to 
Part  219  to  designate  Northwest  as  its 
laboratory  for  post-accident 
toxicological  testing. 

This  rule  is  being  made  effective  in 
less  than  the  30  days  from  pubUcation 
otherwise  required  by  law  so  that  FRA 
can  immediately  commence  testing  at 
its  newly  designated  post-accident 
testing  laboratory.  FRA  has  therefore 
determined  that  good  cause  exists  under 
the  provisions  of  5  U.S.C  553(d)(3)  to 
warrant  an  expedited  effective  date. 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

FRA  has  determined  that  this  rule  is 
nonsignificant  under  Executive  Order 
12866  and  under  the  Department  of 
Transportation's  Regulatory  Pohcy  and 
Procedures. 

The  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
was  enacted  by  Congress  to  ensure  that 
small  entities  are  not  unnecessarily  and 
disproportionately  burdened  by 
Government  regulations.  FRA  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities. 

Federalism  Impact 

This  rule  does  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 


FRA  has  determined  that  this  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  preparation  of  a 
Federahsm  assessment. 

Paperwork  Reduction  Act 

FRA  has  determined  that  this  rule 
does  not  significantly  change  any 
previously  approved  information 
collection  requirements. 

List  of  Sub|ect8  in  49  CFR  Part  219 

Alcohol  and  drug  abuse.  Railroad 
safety. 

Accordingly,  for  the  reasons  stated 
above,  FRA  amends  49  CFR  Part  219  as 
follows: 

PART  219— CONTROL  OF  ALCOHOL 
AND  DRUG  USE 

1.  The  authority  for  Part  219 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  20103,  20107,  20111- 
20113.  20140,  21301  and  21304;  Pub.  L  103- 
272  (July  5. 1994);  and  49  CFR  1.49(m). 

2.  Appendix  B  to  Part  219  is  revised 
to  read  as  follows: 

Appendix  B  to  Part  219 — Designation  of 
Laboratory  for  Post-Accident 
Toxicological  Testing 

The  following  laboratory  is  currently 
designated  to  conduct  post-accident 
toxicological  analysis  under  Subpart  C  of  this 
part;  Northwest  Toxicology,  Inc.,  1141  E. 
3900  S..  Suite  A-110,  Salt  Lake  City,  UT 
84124.  telephone:  (801)  288-2431  (Day), 
(801)  483-3383  (Night/Weekend). 

Issued  in  Washington,  DC  on  November  22, 
1995. 

S.  Mark  Lindsey, 

Acting  Administrator,  Federal  Railroad 

Administration. 

(FR  Doc.  95-29288  Filed  11-30-95;  8:45  am) 
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Ttiis  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the  proposed 
issuance  of  mies  and  regulations.  The 
purpose  of  these  notices  fs  to  give  interested 
persons  an  opportunity  to  participate  in  tt>e 
rule  making  prior  to  tfie  adoption  of  the  fif»l 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part71 

[Airspace  Docket  No.  95-nACE-11] 

Proposed  Amendment  to  Class  E 
Airspace;  Charles  City,  lA 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  nilemak  mg. 


SUMMARY:  This  notice  proposes  to 
amend  the  Class  E  airspace  area  at 
Charles  City  Municipal  Airport,  Chkrles 
City,  lA.  The  development  of  a  new 
Standard  Instrument  Approach 
Procedure  (SLAP)  based  on  the  relo^ted 
Non-EHrectional  Radio  Beacon  (ND9) 
has  made  the  proposal  necessary.  The 
intended  e^ect  of  this  proposal  is  tc 
provide  an  additional  1  mile  of 
controlled  airspace  for  departing  aiijcraft 
and  aircraft  executing  the  SLAP  at 
Charles  Qty  Municipal  Airport. 
DATES:  Comments  must  be  received  Ion 
or  before  Janiiary  6,  1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  /  ir 
Traffic  Operations  Branch.  ACE-539. 
Federal  Aviation  Administration, 
Docket  No.  95-ACE-ll.  601  East  12Jth 
Street,  Kansas  City,  Missouri  64106 

The  official  docket  may  be  examii  led 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  the  Central  Region  at  th  ? 
same  address  between  9:00  a.m.  an( 
3:00  p.m.,  Monday  through  Friday, 
except  Federal  hoUdays. 

An  informal  docket  may  also  be 
examined  during  normal  business  1:  ours 
in  the  office  of  the  Manager,  Air  Trs  ffic 
Operations  Branch,  Air  Traffic  Division, 
at  the  address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Divisic  n. 
Air  Traffic  Operations  Branch,  ACE  - 
530C,  Federal  Aviation  Administrapon, 
601  East  12th  Street,  Kansas  City, 
Missouri  64106;  te.aphone  number: 
(816) 426-3408. 


SUPPt.EMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  stich  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factutil  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy-related  aspects  of  the 
proposal.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Conunents  to  Airspace  Docket  No.  95- 
ACE-ll."  The  postcard  will  be  dale/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  closing  date 
for  conunents  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may 
be  changed  in  light  of  conmients 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
sunmiarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rtilemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue,  SW,  Washington,  DC  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2 A,  which  describes  the  application 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 


provide  additional  controlled  airspace 
for  a  new  Instrument  Flight  Rules  (IFR) 
procedure  at  the  Charles  City  Municipal 
Airport.  The  additional  airspace  would 
segregate  aircraft  operating  under  VFR 
conditions  from  aircraft  operating  under 
IFR  procedures.  The  area  would  be 
depicted  on  appropriate  aeronautical 
charts  thereby  enabling  pilots  to 
orcvunnavigate  the  area  or  otherwise 
comply  with  IFR  procedures.  Class  E 
airspace  designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9C,  dated  August  17, 1995, 
and  effective  .September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  docimient  would  be 
published  subsequently  in  the  Order. 
The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  v\rill 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g);  40103,  40113, 
40120;  E.O.  10854,  24  FTl  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 
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§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005  Qass  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

***** 

ACE  lA  E5  Charles  Qty,  lA  (Revised] 

Charles  City  Municipal  Airport,  lA 
(Ut.  43''04'21"  N,  long.  92''36'39"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  Charles  City  Municipal  Airport. 

***** 

Issued  in  Kansas  City,  MO,  on  November 
14, 1995. 
Richard  L.  Day, 

Acting  Manager,  Air  Traffic  Division  Centra! 
Hegion. 
[PR  Doc.  95-29356  Filed  11-30-95;  8:45  am) 

BILLING  CODE  4Sia-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  95-ACE-12] 

Proposed  Amendment  to  Class  E 
Airspace;  Clinton,  lA 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  the  Class  E  airspace  area  at 
Clinton  Mimicipal  Airport,  Clinton,  LA. 
The  development  of  a  new  Standard 
Instrument  Approach  Procedure  (SIAP) 
based  on  the  Global  Positioning  System 
(GPS)  has  made  the  proposal  necessary. 
The  intended  effect  of  this  proposal  is 
to  provide  additional  controlled 
airspace  for  aircraft  executing  the  SIAP 
at  Clinton  Mimicipal  Airport. 
DATES:  Comments  must  be  received  on 
or  before  January  8, 1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Operations  Branch,  ACE-530, 
Federal  Aviation  Administration, 
Docket  No.  95-ACE-12,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 

The  official  docxet  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  the  Central  Region  at  the 
same  address  between  9:00  a.m.  and' 
3:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  office  of  the  Manager,  Air  Traffic 
Operations  Branch,  Air  Traffic  Division, 
at  the  address  listed  above. 


FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Air  Traffic  Operations  Branch,  ACE- 
530c,  Federal  Aviation  Administration, 
601  East  12th  Street,  Kansas  City, 
Missouri  64106;  telephone  number: 
(816) 426-3408. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy-related  aspects  of  the 
proposal.  Communications  should 
identify  the  airspace  do<':kel  iiumuer  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Comnlenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  95- 
ACE-12."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  vdll 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230, 800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2 A,  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 


Aviation  Regulations  (14  CFR  part  71)  to 
provide  additional  controlled  airspace 
for  a  new  Instrument  Flight  Rules  (IFR) 
procedure  at  the  Clinton  Municipal 
Airport.  The  additional  airspace  would 
segregate  aircraft  operating  under  VFR 
conditions  from  aircraft  operating  under 
IFR  procedures.  The  area  would  be 
depicted  on  appropriate  aeronautical 
charts  thereby  enabling  pilots  to 
circumnavigate  the  area  or  otherwise 
comply  with  IFR  procedures.  Class  E 
airspace  designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9C,  dated  August  17. 1995, 
and  effective  September  16,  1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 
The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  part  71  of  the  Federal 
Regulations  (14  CFR  part  71)  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g):  40103,  40113. 
40120;  E.O.  10854.  24  FR  9565,  3  CFR.  1959- 
1963  Comp..  p.  389;  14  CFR  11.69 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17,  1995,  and  effective 
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September  16. 1905,  is  amended  as 
follows: 

Paragraph  6005  Oass  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

♦  «         *         »         » 

ACE  lA  E5  Clinton,  lA  (Revised] 

Clinton  Municipal  Airport,  lA 

(Lat.  41'49'52"N,  long.  90'19'45"W) 

Davenport  VOinAC 
(Lat.  41''42'30"N.,  long.  90»29'01"W) 

Qinton  NDB 

(Lat.  41''49'43"N..  long.  90'19'4<rW) 

That  airspace  extending  upward  from  7  X) 
ieet  above  die  surface  within  a  6-mile  radi  us 
of  Clinton  Municipal  Airport  and  within  1.8 
miles  each  side  of  he  044°  radial  of  the 
Davenport  VORTAC  extending  from  the  I 
mile  radius  to  the  VORTAC  and  within  4 
miles  each  side  of  the  316°  bearing  from 
Clinton  NDB  extending  to  10.5  miles 
northwest  of  the  NDB  and  within  1  mile  etch 
side  of  the  146°  bearing  from  the  Clinton 
Municipal  Airport  "xtendip"  froni  th«  6-n  lile 
radius  to  9.5  miles  southeast  of  the  airpor 

*  •         •         *         • 

Issued  in  Kansas  Qty,  MO,  on  Novembi  r 
14, 1995. 
Richard  L.  Day, 

Acting  Manager,  Air  Traffic  Division  Cental 
Region. 

(FR  Doc.  95-29355  Filed  11-30-95;  8:45  4m) 
HLUNQ  OOOC  491»-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  95-AEA-05] 

Proposed  Establistiment  of  Class  E 
Airspace;  Clarksville,  VA 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemakiiig. 


SUMMARY:  This  proposed  rule  would 
establish  Class  E  Airspace  at  Clarksv  He, 
VA.  A  standard  instrument  approach 
procedure  (SIAP),  based  on  the  Glob<  il 
Positioning  System  (GPS),  has  been 
developed  for  Runway  (RWY)  4  at 
Marks  Mimicipal  Airport,  Clarksvilh 
VA.  The  intended  effect  of  this  prop<  isal 
is  to  provide  adequate  controlled 
airspace  for  Instrument  Flight  Rules 
(IFR)  operations  to  the  airport.  The  a^ea 
would  be  depicteo  on  aeronautical 
charts  for  pilot  reference. 
DATES:  Comments  must  be  received  (^n 
or  before  February  29, 1996. 
ADDRESSES:  Send  conunents  on  the 
proposed  rule  in  triplicate  to:  Managjer 
System  Management  Branch,  AEA-5  30 
IDocket  No.  95-AEA-05  F.A.A.  Eastern 
Region,  Federal  Building  #111,  John 
Kennedy  Int'l  Airport,  Jamaica,  NY 
11430. 

The  official  docket  may  be  examii^ 
in  the  Office  of  the  Assistant  Chief 
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Covinsel,  AEA-7,  F.A.A.  Eastern  Region, 
Federal  Building  #111,  John  F.  Kennedy 
International  Airport,  Jamaica,  New 
York  11430. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  System  Management  Branch, 
AEA-530,  Fj\.A.  Eastern  Region, 
Federal  Building  #111.  John  F.  Kennedy 
International  Airport,  Jamaica,  NY 
11430. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Francis  T.  Jordan,  Jr.,  Airspace 
Specialist,  System  Management  Branch, 
AEA-530,  F.A.A.  Eastern  Region, 
Federal  Building  #111,  John  F.  Kennedy 
International  Airport,  Jamaica,  New 
York  11430;  telephone  (718)  553-4521. 

'^g        SUPPt£MENTARY  INFORMATION: 

Qonuaents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argimients  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  conunents  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  95- 
AEA-05".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter. 

All  communications  received  before 
the  specified  closing  date  for  comments 
will  be  considered  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date  for 
comments.  A  report  siunmarizing  each 
substantive  public  contact  with  the  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Assistant  Chief  Counsel,  AEA-7, 
F.A.A.  Eastern  Region,  Federal  Building 
#111,  John  F.  Kennedy  International 


Airport,  Jamaica,  NY  11430. 
Communications  must  identify  the 
notice  mmiber  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  Class  E  airspace  extending 
upward  fi-om  700  feet  above  the  surface 
(AGL)  at  aarksville.  VA.  A  GPS  RWY 
4  SLAP  has  been  developed  for  Marks 
Municipal  Airport.  Ad^tional 
controlled  airspace  extending  upward 
from  700  feet  above  the  surface  (AGL)  is 
needed  to  accommodate  this  SLAP  and 
for  IFR  operations  at  the  airport.  The 
area  would  be  depicted  on  appropriate 
aeronautical  charts.  Class  E  airspace 
designations  for  airspace  extending 
upward  fitim  700  feet  above  the  surface 
are  published  in  Paragraph  6005  of  FAA 
Order  7400.9C.  dated  August  17, 1995, 
and  effective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  would  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 
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Authority:  49  U.S.C.  106(g],  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9C,  dated 
August  17,  1995.  and  effective 
September  16, 1995,  is  proposed  to  be 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AEA  VA  E5  Clarksville,  VA 

Marks  Municipal  Airport,  VA 

(Lat.  36°35'45"  N,  long.  78°33'37"  W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  Marks  Municipal  Airport  excluding  that 
portion  within  the  Chase  City  Municipal 
Airport  700  foot  Class  E  Airspace  Area. 
***** 

Issued  in  Jamaica,  New  York,  on  November 
30, 1995. 
John  S.  Walker, 
Manager,  Air  Traffic  Division. 
[FR  Doc.  95-29353  Filed  11-30-95;  8:45  am] 
BILUNG  CODE  4S10-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  95-AEA-07] 

Proposed  Amendment  to  Class  E 
Airspace;  Elkins,  WV 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  the  Class  E  airspace  area  at 
Elkins,  WV.  The  development  of  a  new 
Standard  Instrument  Approach 
Procedure  (SIAP)  at  Elkins-Randolph 
County-Jennings  Randolph  Field  based 
on  the  Global  Positioning  System  has 
made  this  proposal  necessary. 
Additional  controlled  airspace 
extending  upward  fi-om  700  feet  above 
tjie  surface  (AGL)  is  needed  to 
accommodate  this  SLAP  and  for 
instrument  flight  rules  (IFR)  operations 
at  the  airport. 

DATES:  Comments  must  be  received  on 
or  before  February  29, 1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
System  Management  Branch,  AEA-530, 
Docket  No.  95-AEA-07,  F.A.A.  Eastern 
Region,  Federal  Building  #111,  John  F. 
Kennedy  Int'l  Airport,  Jamaica,  NY 
11430. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Coimsel,  AEA-7,  F.A.A.  Eastern  Region, 
Federal  Building  #111,  John  F.  Kennedy 


International  Airport,  Jamaica,  New 
York  11430. 

An  informal  docket  may  also  be 
examined  in  the  during  normal  business 
hours  in  the  System  Management 
Branch,  AEA-530,  F.A.A.  Eastern 
Region,  Federal  Building  #111,  John  F. 
Kennedy  International  Airport,  Jamaica, 
NY  11430. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Francis  T.  Jordan,  Jr.,  Airspace 
SpeciaUst,  System  Management  Branch, 
AEA-530,  F.A.A.  Eastern  Region, 
Federal  Building  #111,  John  F.  Kennedy 
International  Airport,  Jamaica,  New 
York  11430;  telephone:  (718)  553-4521. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  wnritten  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  related  aspects  of  the 
proposal.  Communications  should 
identify  the  airspace  docket  number  and 
'  be  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  95- 
AEA-07."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  continents.  A  report 
summarizing  each  substantive  public 
contact  with  the  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Assistant  Chief  Counsel,  AEA-7, 
F.A.A.  Eastern  Region,  Federal  Building 
#111,  John  F.  Kennedy  International 
Airport,  Jamaica,  NY  11430. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 


interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2 A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
amend  the  Class  E  airspace  area  at 
Elkins,  WV.  A  GPS  RWY  23  SL\P  has 
been  developed  for  the  Elkins-Randolph 
Coimty-Jennings  Randolph  Field. 
Additional  controlled  airspace 
extending  upward  from  700  feet  above 
the  surface  (AGL)  is  needed  to 
accommodate  this  SLAP  and  for  IFR 
operations  at  the  airport.  Class  E 
airspace  designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  are  published  in 
Paragraph  6005  of  FAA  Order  7400.9C, 
dated  August  17,  1995,  and  effective 
September  16,  1995,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  would  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389;  14  CFR  11.69. 
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2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  dated 
August  17,  1995,  and  effective 
September  16, 1995,  is  proposed  to  be 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AEA  WV  E5  Elkins,  WV 

Elkins-Randolph  County-Jenings  Randolph 
Field  Airport,  WV 
(Lat  38°53'22"  N,  long.  79''51'25"  W) 
That  airspace  extending  upward  from  70( 

feet  above  the  surface  within  a  11-mile  radips 

of  Elldns-Randolph  County-Jennings 

Randolph  Field  Airport. 

***** 

Issued  in  Jamaica,  New  York,  on  November 
30. 1995. 
Joha  S.  Walker, 
Manager,  Air  Traffic  Division. 
|FR  Doc.  95-29352  Filed  11-30-95;  8:45  an^] 
aiLUNG  COOE  4910-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  801,  803.  804,  and  897 
pocket  No.  95N-02S3] 

Regulations  Restricting  the  Sale  and 
Distribution  of  Cigarettes  and 
Smoiteiess  Tobacco  Products  to 
Protect  Children  and  Adolescents: 
Findings  of  the  Focus  Group  Testing 
of  Brief  Statements  for  Cigarette 
Advertisements 

AGENCY:  Food  and  Drug  Administratioi^, 

HHS. 

ACTION:  Notice  of  findings. 


SUKMIIARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  ti  e 
findings  of  focus  groups  concerning  thi  > 
brief  statements  that  would  be  requirec 
on  all  cigarette  advertising.  On  August 
11, 1995,  FDA  issued  a  proposed  rule 
which,  among  other  things,  would 
require  cigarette  advertising  to  carry  a 
brief  statement  on  the  relevant 
warnings,  precautions,  side  effects,  anc 
contraindications  pertaining  to  cigarett  3 
use.  The  agency  said  it  would  perform 
extensive  focus  group  testing  on  the 
proposed  brief  statement.  This 
document  annoimces  the  findings  of 
that  focus  group  testing. 
DATES:  Written  comments  by  January  2 
1996. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 


Administration,  rm.  1-23,  12420 
Parkiawn  Dr.,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  L.  Chao,  Office  of  Policy  (HF-23), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-3380. 

SUPPt.EMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  11, 1995  (60 
FR  41314),  FDA  pubUshed  a  proposed 
rule  that  would  restrict  the  sale  and 
distribution  of  cigarettes  and  smokeless 
tobacco  products  in  order  to  protect 
children  and  adolescents.  The  proposed 
rule,  among  other  things,  would  require 
cigarette  advertising  to  carry  a  brief 
statement,  such  as  "About  one  out  of 
three  kids  who  become  smokers  will  die 
from  their  smoking."  The  preamble  to 
the  proposed  rule  stated  that  FDA 
would  conduct  focus  group  testing  of 
this  proposed  brief  statement  to  evaluate 
the  content  and  various  formats  for  the 
brief  statement  to  determine  if  the 
warnings  are  communicated  effectively 
(60  FR  41314  at  41338).  FDA  also  stated 
that  it  would  base  the  design,  format, 
and  content  of  the  brief  statement  which 
is  required  by  section  502(r]  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
on  all  advertisements  and  other 
descriptive  printed  matter  pertaining  to 
restricted  devices)  on  the  results  of  Ae 
focus  group  testing  and  on  comments  to 
theproposed  rule. 

FDA  nas  completed  the  focus  group 
testing  and,  through  this  docimient,  is 
aimouncing  the  focus  groups'  findings. 
FDA  will  use  the  report,  as  well  as 
comments  submitted  on  the  report,  to 
deteimine  the  design,  format,  and 
content  of  the  brief  statement  when 
preparing  a  final  rule.  The  report  is 
accompanied  by  sample  graphics 
illustrating  how  a  brief  statement  might 
be  presented  and  by  two  moderator's 
guides. 

Interested  persons  may  on  or  before 
January  2, 1996,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  on  the  focus  group 
report.  Two  copies  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
docvunent.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

The  report,  entitled,  "Findings  of  the 
Focus  Group  Testing  of  Brief  Statements 
for  Cigarette  Advertisements,"  is  as 
follows: 

Executive  Summary 

Macro  International,  a  research  firm  which 
provides  survey,  market  research,  and  focus 
group  services  worldwide,  was  awarded  a 
contract  from  the  U.S.  Food  and  Drug 


Administration  (FDA)  to  conduct  a  series  of 
focus  groups  with  adolescents  to  compare 
and  evaluate  brief  statements  directed  to 
teens  that  address  the  risks  of  smoking. 
Macro  has  done  nationally-representative 
surveys  and  demographic  studies  in  80 
countries  and  has  offices  with  state-of-the-art 
focus  group  facilities  in  its  headquarters 
outside  Washington  DC.  New  York  City, 
Moscow,  Warsaw,  Prague,  Budapest,  and 
Burlington  VT. 

This  contract  included  two  series  of  focus 
groups.  The  purpose  of  the  first  series  of 
groups,  held  in  Calverton,  Maryland,  was  to 
examine  a  number  of  brief  statements  about 
smoking  to  determine  which  of  several  kinds 
of  messages  teens  found  most  compelling. 
The  purpose  of  the  second  series  of  focus 
groups,  held  in  cities  around  the  U.S.,  was 
to  evaluate  a  shortened  list  of  messages  and 
consider  methods  of  presentation  that  would 
be  most  effective  in  informing  teens  about  the 
rislcs  of  smoking  Participants  in  these  focus 
groups  were  12-17  year  old  males  and 

A«.AiMiAl7A,    UAAV4    AAA\.tU\AUKA    Kjyj^^A    SUAOa^Ot  9    allU    UXJW 

smokers.  The  focus  groups  were  held  during 
October  and  November.  1995. 

L  Aanunptions  and  Basic  Perceptions  of 
Adolescent  Smoking 

According  to  the  participants  in  the  focus 
groups,  smoldng  among  teenagers  is 
widespread.  Almost  all  teens  will  try 
smoking  at  some  point  during  their 
adolescence.  There  is  little  stigma  attached  to 
experimentation  with  smoking,  since  many 
teens  consider  it  to  be  a  "rite  of  passage". 
'  Few  teens  who  are  just  beginning  to  smoke 
consider  themselves  at  risk  for  becoming 
addicted  to  cigarettes  because  they  are 
convinced  that  they  can  quit  at  any  time.  The 
groups  said  that  teens  try  smoking  because  of 
peer  pressure;  the  desire  to  do  something  that 
they  perceive  to  be  an  adult  activity;  and  as 
a  way  to  rebel  against  their  parents,  either 
overtly  or  covertly. 

Some  of  the  focus  groups  did  have  active, 
regular  smokers  as  f>art  of  the  group,  and  the 
attitudes  about  smoking  expressed  by  these 
participants  was  quite  different  than  those 
expressed  by  non-smokers  or  occasional 
smokers.  Participants  who  indicated  that 
they  were  regular  smokers  did  not  mention 
any  of  the  reasons  given  by  "social  smokers" 
as  their  reasons  for  smoking.  They  do  not 
smoke  in  groups,  nor  do  they  smoke  for 
social  acceptance.  Rather,  they  smoke 
because  it  "calms  them  down"  or  satisfies  a  ' 
physical  need.  Non-smokers  or  in&equent 
smokers  indicated  that  they  felt  most  people 
could  stop  smoking  at  any  time;  the  teens 
who  said  they  were  addicted  to  smoking 
made  it  clear  that,  for  them,  smoking  was  no 
longer  a  matter  of  choice  but  a  matter  of 
need. 

n.  Perceptions  of  Cigarette  Advertising 

All  of  the  groups  expressed  familiarity 
with  the  cigarette  advertisements  shown  to 
them,  and  many  were  aware  of  incentive 
programs  sponsored  by  major  cigarette 
manufacturers,  whereby  cigarette  smokers 
could  receive  clothing  items  or  other 
products  by  cashing  in  "Camel  dollars"  or 
"Marlboro  miles"  for  products  from  a  catalog. 
The  focus  groups  said  that  they  felt  the 
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primary  target  of  cigarette  ads  were  teens  and 
young  adults,  and  that  ads  show  people 
having  a  good  time  so  that  kids  will  think 
that  their  lives  will  improve  if  they  smoke. 

m.  Perceptions  of  Sturgeon  General's 
Warnings 

Unless  prompted,  the  participants  did  not 
think  of  the  Surgeon  General's  warning  as 
part  of  the  advertisement.  They  are  aware 
that  it  is  there,  but  it  is  considered  a  required 
element  that  is  skipped  over  as  a  matter  of 
course.  Participants  thought  that  it  was 
required  by  the  government  or  that  it  was 
there  to  keep  people  from  suing  the 
manufacturer  for  smoicing-related  illnesses  or 
death.  Participants  did  not  think  that  the 
current  Surgeon  General's  warnings  were 
effective.  They  S€dd  that  the  terminology  used 
was  too  complex  (emphysema  and  carbon 
monoxide  were  two  terms  cited  repeatedly  as 
being  too  complex  for  them  to  understand), 
and  that  the  ads  seem  to  be  designed  to  make 
the  messages  as  unnoticeable  as  possible. 

IV.  Perceptions  of  New  Brief  Statements 

All  groups  were  shown  a  variety  of  new 
brief  statements  that  were  inter  ded  to  be 
directed  primarily  toward  teenrgers. 
Responses  to  the  messages  appeared  to  fall 
into  three  general  categories:  positive 
responses  from  most  or  all  of  the 
participants;  mixed  responses,  where  some 
groups  responded  positively  but  others  did 
not;  and  messages  that  were  poorly  received 
by  all  groups.  A  "positive"  response  was 
defined  as  one  where  f)articipants  indicated 
that  teens  their  age  would  read  the  message, 
consider  the  Implications  of  the  message,  and 
perhaps  change  behavior  because  of  it.  Mixed 
res(x>nses  included  some  fKisitive  responses, 
but  also  included  neutral  or  negative 
resfKjnses  to  the  brief  statement.  A  response 
was  categorized  as  negative  if  a  whole  group 
never  liked  the  message. 

The  message  that  received  the  most 
positive  resp>onse  from  groups  across  the 
country  was  one  that  said.  "Tobacco  kills 
more  Americans  each  year  than  AIDS, 
alcohol,  accidents,  murder,  suicides,  illegal 
drugs,  and  fires  *  *  *  combined."  Other 
messages  that  received  generally  positive 
resfK)nses  from  most  groups  were,  "About 
one  out  of  three  kids  who  become  smokers 
will  die  frtjm  their  smoking,"  "Of  the  3000 
young  people  who  begin  smolung  each  day, 
1000  will  die  from  their  smoking,"  and 
"Tobacco  causes  shortness  of  breath, 
coughing,  yellow  teeth  and  wrinkles."  It  is 
notable  that  the  messages  that  received  the 
most  positive  responses  from  the  groups  were 
those  which  presented  facts  and  figures. 

Messages  that  received  mixed 
consideration  from  the  groups  were  those 
that  were  directed  at  a  limited  audience  such 
as  "Smolcing  hurts  your  athletic 
performance";  or  those  that  the  groups 
considered  to  be  "slogans,"  such  as 
"Addiction  happens  much  faster  than  you 
think"  or  "Everyone  now  addicted  to 
cigarettes  started  out  'just  trying'  cigarettes." 

Several  brief  statements  received  negative 
responses  from  all  groups  to  whom  they  were 
shown.  They  included  most  of  the  messages 
addressing  the  issue  of  addiction,  such  as 
"Addiction  sucks  you  in  to  a  lifetime  of 


smoking,"  "Smoking  is  a  deadly  addiction," 
and  "Kids  who  start  smoking  find  they  can't 
stop— once  it's  too  late." ' 

V.  Perceptions  of  Possible  Design  Elements 
for  the  Brief  Statements 

Tha  major  design  elements  that  groups  saw 
as  leading  to  visual  prominence  were  type 
size,  distinctive  borders,  a  color  that 
contrasted  with  the  rest  of  the  ad.  and  to  a 
lesser  extent  use  of  a  distinctive  icon.  Most 
groups  recommended  using  a  very  large  type 
size  to  increase  the  visual  prominence  of  the 
brief  statement  and  to  make  it  easier  to  read. 
All  groups  were  enthusiastic  about  the  use  of 
a  jagged  border  to  draw  attention  to  the  brief 
statement.  They  also  recommended  varying 
the  message  and  varying  its  app>earance  over 
time  so  that  consumers  would  not  habituate 
to  its  appearance. 

Participants  said  that  a  brief  statement 
would  be  most  effective  if  it  was  visually 
prominent  in  the  ad,  and  that  the  optimal 
design  of  the  brief  statement  would 
necessarily  depend  upon  the  design  of  a 
particular  advertisement.  Thus,  several 
groups  recommended  that  the  brief 
statements  should  be  added  after  the 
advertisement  was  designed  to  minimize  the 
likelihood  of  it  being  designed  to  reduce  the 
imf>act  of  the  brief  statement.  If  that  was  not 
possible,  many  groups  indicated  that  placing 
the  message  at  the  top  of  the  advertisement 
or  in  the  middle  would  be  optimal  for  getting 
attention. 

Many  of  the  groups  said  that  the  new  brief 
statement  should  be  more  visually  prominent 
than  the  Surgeon  General's  warning,  and  that 
the  new  statement  should  be  distinct  &t>m 
the  Surgeon  General's  warning. 

VI.  Other  Findings 

1.  A  common  sentiment  expressed  by 
participants  in  some  groups  was  that  the  best 
way  to  present  the  information  would  be  as 

a  stand-alone  advertisement  portraying  the 
risks  of  smoking  rather  than  as  part  of  a 
cigarette  advertisement. 

2.  Smokers  and  non-smokers  expressed 
similar  sentiments  about  messages  that  were 
effective,  and  about  how  to  convey  messages 
about  the  risks  of  smoking  in  ways  that 
would  appeal  to  adolescents. 

3.  Most  groups  expressed  the  belief  that 
any  messages  about  the  risks  of  smoking 
would  be  most  effective  with  younger 
children  or  with  people  who  had  not  yet 
started  to  smoke,  rather  than  with  current 
smokers. 

Methodology 

Number  and  Composition  of  Groups 

A  total  of  19  focus  groups  were  held  in  five 
cities  across  the  United  States.  Cities  were 
selected  to  reflect  a  diversity  of  populations. 
The  cities  used  for  this  study  included 
Calverton,  Maryland  (a  suburb  of 
Washington,  DC);  Minneapolis,  Minnesota; 
Charlotte,  North  Carolina;  Houston.  Texas; 
and  San  Francisco,  California.  Groups 
included  participants  that  represented  the 
ethnic  diversity  of  the  geographical  area.  All 
groups  were  segmented  by  age.  with 
approximately  one-half  of  the  groups 
comprised  of  12-14  year  olds  and  the  rest  of 
15-17  year  olds.  All  groups  were  single  sex 


groups  with  the  exception  of  a  mixed  group 
of  15-17  year  old  males  and  females  in 
Calverton.  The  groups  in  Calverton.  Charlotte 
and  Minneapolis  were  pre-screened  to 
determine  smoking  status  of  participants;  the 
groups  in  San  Francisco  and  Houston  were 
not  pre-screened  for  smoking  status  since  the 
recruiting  exjieriences  frxim  Calverton, 
Charlotte  and  Minneapolis  assured  the 
project  personnel  that  both  smokers  and  non- 
smokers  would  be  included  in  all  groups 
regardless  of  whether  or  not  participants 
were  pre-screened. 

All  of  the  focus  groups  for  this  project  were 
90-1 20  minutes  long.  During  Phase  I  of  the 
project  (the  Calverton  groups),  the  primary 
objective  was  to  determine  which  of  15 
messages  presented  to  participants  were 
received  the  most  positively.  During  Phase  11 
of  the  project,  the  primary  objeaives  were  to 
refine  the  list  of  acceptable  messages  even 
further;  and  to  obtain  feedback  about  how  the 
brief  statements  could  be  presented  to 
showcase  the  message  most  effectively. 

Schedule  of  Groupra 

Calverton,  Maryland:  3  groups  at  Macro's 
focus  group  facility 

October  17,  5:30  p.m.  -  8  Boys,  12-14  years 
old  -  Smokers 

October  18,  4:30  p.m.  -  8  Girls,  12-14  years 
old  -  Mix  of  smokers  and  non-smokers 

October  18,  6:30  p.m.  -  8  Boys  and  Girls, 
15-17  years  old  -  Smokers 
Charlotte,  North  Carolina:  4  groups  at 
FacFind,  Inc. 

October  24, 4:30  p.m.  -  7  Girls,  12-14  years 
old  -  Smokers 

October  24,  6:30  p.m.  -  8  Girls.  15-17  years 
old  -  Mix  of  smokers  and  non-smokers 

October  25,  4:30  p.m.  -  8  Boys,  12-14  years 
old  -  Mix  of  smokers  and  non-smokers 

October  25.  6:30  p.m.  -  9  Boys,  15-17  years 
old  -  Smokers 

Minneapolis,  Minnesota:  4  groupis  at  Orman 
Guidance  Research 

October  24,  4:30  p.m.  -  8  Girls.  12-14  years 
old  -  Mix  of  smokers  and  non-smokers 

October  24,  6:30  p.m.  -  8  Girls,  15-17  years 
old  -  Smokers 

October  25,  4:30  p.m.  -  8  Boys,  12-14  years 
old  -  Mix  of  smokers  and  non-smokers 

October  25,  6:30  p.m.  -  8  Boys.  15-17  years 
old  -  Mix  of  smokers  and  non-smokers 
Houston.  Texas:  4  Groups  at  CQS  Research 
Inc. 

October  31, 4:30  p.m.  -  8  Girls,  12-14  years 
old  •  Mix  of  smokers  and  non-smokers 

October  31,  6:30  p.m.  -  5  Girls,  15-17  years 
old  -  Mix  of  smokers  and  non-smokers 

November  1,  4:30  p.m.  -  9  Boys.  12-14 
years  old  -  Mix  of  smokers  and  non-smokers 

November  1,  6:30  p.m.  -  7  Boys.  15-17 
years  old  -  Mix  of  smokers  and  non-smokers 
San  Francisco.  California:  4  groups  at 
Fleischman  Field  Research,  Inc. 

November  8.  4:00  p.m.  -  8  Girls,  12-14 
years  old  -  Mix  of  smokers  and  non-smokers 

November  8,  6:00  p.m.  -  8  Girls,  15-17 
years  old  -  Mix  of  smokers  and  non-smokers 

November  9,  4:00  p.m.  -  8  Boys,  12-14 
years  old  -  Mix  of  smokers  and  non-smokers 

November  9,  6:00  p.m.  -  8  Boys,  15-17 
years  old  -  Mix  of  smokers  and  non-smokers 

Recruitment 

Calverton  Groups 


61672 


Federal  Register  /  >  ol.  60.  No.  231  /  Friday.  December  1,  1995  /  Pn^xjsed  Rules 


Macro  used  Olchak  Market  Research,  Inc. 
(OMR)  to  recruit  the  3  groups  in  Calverton. 
OMR  had  been  used  successfully  by  Macro 
in  the  past  to  conduct  recruitment  efforts  fa  r 
focus  groups.  OMR  maintains  a  randomly 
collected  database  of  individuals  who  are 
likely  to  ptarticiftate  in  focus  groups  or  othei 
market  research  projects.  To  maintain  and 
add  to  this  database.  OMR  calls  individuals 
at  random  and  explains  that  they  are  a 
market  research  firm  which  periodically 
performs  market  surveys  and  recruits  for 
focus  groups.  They  inform  the  individual  tl^t 
participants  in  these  projects  are  paid  for 
their  time,  then  they  ask  whether  the 
individual  would  be  interested  in 
participating  in  a  future  project.  If  the 
individual  is  interested  in  participating,  his ' 
her  demographic  information  is  recorded  fb ' 
future  use.  OMR  does  not  use  address  lists 
provided  by  organizations,  nor  does  it  use 
individuals  who  contact  them  and  ask  to  be 
placed  on  their  list  since  many  of  these 
people  are  "professional"  survey  and  focus 
group  participants. 

To  ensure  that  a  sufficient  sample  of 
adolescents  attended,  14  youths  were 
recruited  for  each  group  so  that  each  group 
had  9  particif>ants.  OMR  called  adult 
individuals  who  were  known  to  have 
children  in  the  desired  age  range  (12-17 
years  old],  and  used  the  attached  screening 
instrument  in  their  recruiting  efforts.  OMR 
made  first  contact  with  the  parents  of  each 
youth.  If  the  parents  approved  of  their  child  ; 
participation  in  the  group,  the  child  was  then 
screened  to  determine  if  his/her  age  group 
(12-14  or  15-17  years  old),  gender,  ethniciti, 
and  smoking  status  fit  the  profiles  called  for 
in  any  of  the  3  Calverton  groups.  If  the 
youth's  profile  matched  the  desired  profile 
for  one  of  the  groups,  he/she  was  asked  to 
p>articipate  and  offered  a  $40  incentive.  Cast 
incentives  are  routinely  used  in  focus  group 
projects  to  ensure  that  participants  attend 
groups  that  they  have  been  asked  to  attend. 
All  recruits  were  sent  a  confirmation  letter  by 
OMR,  and  OMR  also  telephoned  them  withi  i 
36  hours  of  the  focus  group  to  confirm  their 
attendance.  Each  confirmation  letter  also 
contained  a  parental  permission  form  whicb 
had  to  be  completed  and  signed  before  any 
youth  was  allowed  to  participate  in  a  group 
or  receive  the  incentive  payment. 
Other  Cities 

Recruiting  in  Charlotte,  Minneapolis, 
Houston,  and  San  Francisco  was  performed 
by  the  individual  focus  group  fecilities  with 
guidance  from  Macro  staff.  Each  facility's 
recruiting  methodology  mirrored  OMR's  in 
most  respects,  except  that  the  facilities  in 
Houston  and  San  Francisco  did  not  screen 
participants  for  their  smoking  status  for  any 
group.  Pre-screening  for  these  groups  was  n(  t 
required  because  the  recruiting  patterns  in 
Calverton,  Charlotte  and  Miimeapolis 
indicated  that  a  mix  of  smokers  and  non- 
smokers  would  result  whether  smoking 
status  was  pre-screened  or  not. 

Statement  of  Limitations 

In  market  research,  the  focus  group 
approach  seeks  to  develop  insight  and 
direction  rather  than  quantitatively  precise  t  r 
absolute  measures.  Because  of  the  limited 
number  of  res{X>ndents  and  the  restrictions  <  f 


recruiting,  this  research  must  be  considered 
in  a  qualitative  frame  of  reference. 

This  study  cannot  be  considered  reliable  or 
valid  in  a  statistical  sense  since  the  recruiting 
of  participants  cannot  be  replicated,  nor  can 
the  moderator  ask  the  same  questions  of 
other  Tesf>ondents.  This  typte  of  research  is 
intended  to  provide  guidance  in  determining 
knowledge,  awareness,  attitudes  and 
opinions  about  concepts,  products,  or 
advertising  formats. 

Certain  biases  are  inherent  in  this  type  of 
study  and  are  stated  here  to  remind  the 
reader  that  focus  group  data  cannot  be 
projected  to  any  universe  of  individuals. 
First,  participants  tend  to  be  risk  takers  and 
may  be  somewhat  more  assertive  than  non- 
ptarticipants.  Second,  participants  in  a  focus 
group  study  "self-select"  themselves  by  the 
very  fact  that  they  are  those  people  who  were 
available  at  a  time  a  particular  group  was 
scheduled.  Participants  thus  were  not 
selected  randomly  so  that  each  person  in  a 
pool  of  powible  particir>ai!t?  did  not  hsv?  en 
equal  chance  of  being  selected.  Third, 
ptarticipants  who  attend  focus  group  sessions 
may  be  mora  articulate  and  willing  to  express 
opinions  in  a  group  than  non-p)articif>ants. 
And  finally,  p>eople  in  groups  may  resp>ond 
differently  to  a  question  than  if  asked  the 
same  question  individually.  They  may  follow 
the  lead  of  a  strong  speaker  or  someone  they 
perceive  as  "expert,"  despite  efforts  of  the 
moderator  to  eliminate  this  bias. 

This  report  cannot  accurately  detail  the 
wealth  of  information  in  the  non-verbal  area, 
such  as  "body  language,"  (p>o8ture, 
sleepiness,  wiggling  in  the  chair,  etc.)  or  the 
amount  of  time  elapsed  between  questions 
from  the  moderator  and  actual  responses 
from  the  group,  h  also  cannot  report  on  the 
subtle  area  of  "peer  pressure" — the 
willingness  to  avoid  making  a  particular 
response  because  of  fear  of  what  others  in  the 
group  might  think,  or  quickly  changing  a 
response  when  others  in  the  group  appear  to 
oppose  a  particular  p>08ition. 

Finally,  the  reader  is  reminded  that  this 
report  iit  intended  primarily  to  clarify  cloudy 
issues  and  point  the  direction  for  future 
research,  and  that  data  here  cannot  be 
projected  to  a  universe  of  similar 
respondents. 

Moderators 

Two  moderators  were  used  for  this  project. 
Both  are  Macro  employees  with  professional 
moderator  training  and  significant  practical 
experience  moderating  focus  groups.  The 
moderator  for  the  Charlotte  and  San 
Francisco  groups  was  trained  at  the  Burke 
Institute  in  Cincinnati,  Ohio.  The  moderator 
for  the  groups  in  Calverton,  Minneapolis,  and 
Houston  was  trained  at  the  Riva  Institute  in 
Bethesda.  Maryland. 

Data  analysis 

All  of  the  focus  groups  were  taped.  The 
tapes  were  used  to  develop  transcriptions  of 
the  sessions  for  preparation  of  the  report.  All 
direct  quotations  in  this  report  were 
identified  via  the  professional  transcriptions, 
which  were  produced  by  SAG  Corporation  in 
Washington,  DC  with  tapies  supplied  by 
Macro. 


Protection  of  privacy  of  participants 

All  participants  and  their  {)arants  were 
promised  anonymity  for  their  piarticipMtion  in 
this  study.  Thus,  no  participant  names  or 
other  identifying  characteristics  appear  in 
this  report. 

Format  for  Discussion 

Phase  I — Calverton 

The  primary  objective  of  the  Calverton 
groups  was  to  obtain  adolescents'  reactions  to 
15  messages  that  had  been  developed  as 
possible  brief  statements  directed  towards 
teens.  In  addition,  participants  were  queried 
about  attitudes  toward  smoking  among  their 
contemporaries  and  attitudes  toward 
cigarette  advertising  among  this  pMpulation. 
Thus,  the  discussion  for  these  groups 
followed  the  following  format: 

A.  Discussion  of  Cigarette  Advertising 
Participtents  were  queried  about  their 

knowledge  of  cigarette  advertising  and  their 
perceptions  of  what  nsessages  cigarette 
advertisements  were  aftemntino  tn  rnnvov 
Sample  cigarette  advertisements  were  pMeaeat 
to  aid  the  discussion. 

B.  Discussion  of  Surgeon  General's  Warnings 
The  moderator  focused  discussion  upxMi 

the  Surgeon  General's  warnings  currently 
app>earing  on  cigarette  advertisements  and 
elicited  reactions  to  those  warnings. 

C.  Presentation  of  Sets  of  Brief  Statements 
Participants  were  presented  with  four  sets 

of  brief  statements,  with  each  set  containing 
messages  that  addressed  different  asp>ects  of 
smoking.  Statements  were  presented  in  sets 
to  ease  the  process  of  comparison  and 
selection  of  the  most  effective  messages,  due 
to  the  large  number  of  brief  statements  that 
were  presented  to  this  group.  The  four  sets 
of  messages  presented  to  the  Calverton 
groups  were: 

Setl 

Kids  who  smoke  like  adults  get  addicted 
like  adults. 

Tobacco  kills  more  Americans  each  year 
than  AIDS,  alcohol,  accidents,  murder, 
suicides,  illegal  drugs  and  fires  *  *  * 
combined. 

The  earlier  you  start  smoking  the  greater 
your  risk  of  lung  cancer. 

Smoking  harms  your  baby. 

Set  2 

Most  teen  smokers  believe  they  can  quit 
but  after  six  years  75%  still  smoke. 

About  one  out  of  three  kids  who  become 
smokers  will  die  from  it. 

Tobacco  causes  shortness  of  breath, 
coughing,  wheezing,  yellow  teeth  and 
wrinkles. 

Cigarette  smoke  has  more  than  4000 
chemicals  including  ones  that  cause  cancer. 

Set  3 

Tobacco  kills  more  people  every  day  than 
2  jumbo  jets  crashing  with  no  survivors. 

Smoking  is  a  deadly  addiction. 

Smoking  today  leads  to  fewer  tomorrows. 

Set  4 

Kids  who  start  smoking  find  they  can't 
stop)— once  it's  too  late. 

Everyone  now  addicted  to  cigarettes  started 
out  "just  trying'  cigarettes. 

Most  smokers  wish  they  could  quit  but 
can't. 

70%  of  smokers  wish  they  could  quit. 
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Addiction  happens  much  faster  than  you 
think. 

D.  Discussion  of  Similarities  and  Differences 
of  Preferred  Messages 

Based  upton  the  responses  to  the  messages 
listed  above,  each  group  selected  their 
preferred  messages  and  discussed  the  reasons 
why  they  chose  certain  messages  over  the 
others  presented. 

Phase  U — Charlotte,  Minneapolis,  Houston, 
San  Francisco 

The  primary  objective  of  the  groups  in  the 
cities  outside  the  Washington,  DC  area  was 
to  further  refine  the  list  of  appropriate 
messages  and  then  develop  presentation 
criteria  that  would  make  the  brief  statements 
most  effective  within  the  context  of  cigarette 
advertisements. 

A.  Discussion  about  Kids  and  Smoking 
Participants  were  asked  to  talk  about  the 

number  of  their  p>eers  that  smoked,  reasons 
teenagers  smoke,  and  situations  in  which 
teens  would  most  likely  be  smoking.  The 
tnpir  of  nHHirtion  and  how  teens  pjerceive 
addiction  also  was  discussed  in  many  of  the 
groups.  Participants  were  told  at  the  outset 
that  whether  or  not  they  p>ereonally  smoked 
was  their  own  business,  and  that  what  the 
moderator  was  interested  in  was  their 
perception  of  how  teens  in  general  regarded 
smoking.  Participants  also  were  told  about 
and  asked  to  discuss  recent  trends  in  the  rate 
of  adult  and  teen  smokers. 

B.  Cigarette  Advertising 

Examples  of  cigarette  ads  on  p>asteboard 
displays  were  shown  to  the  groups  and  the 
participants'  familiarity  with  the  ads,  as  well 
as  their  reactions  to  them,  were  discussed. 
The  moderator  also  focused  discussion  upon 
the  Surgeon  General's  warnings  currently 
appearing  on  cigarette  advertisements  and 
elicited  reactions  to  those  warnings. 

C.  Presentation  of  New  Brief  Statements 
Based  upon  the  responses  to  the  brief 

statements  of  the  Calverton  groups,  seven 
message  were  tested  in  the  focus  groups  held 
in  Charlotte  and  Minneapolis.  These 
messages  were  discussed  individually  and 
favorite  messages  were  selected  by  each 
group.  The  messages  presented  included: 

Smoking  today  leads  to  fewer  tomorrows. 

Of  the  3000  young  people  who  begin 
smoking  each  day,  1000  will  die  fit)m  their 
smoking. 

About  one  out  of  three  kids  who  become 
smokers  will  die  from  their  smoking. 

Tobacco  kills  more  Americans  each  year 
than  AIDS,  alcohol,  accidents,  murder, 
suicide,  illegal  drugs  and  fires  *  *  * 
combined. 

Everyone  now  addicted  to  cigarettes  started 
out  "just  trying"  cigarettes. 

Tobacco  causes  shortness  of  breath, 
coughing,  yellow  teeth  and  wrinkles.    ~ 

Addiction  happens  much  faster  than  you 
think. 

In  addition  to  the  seven  messages  listed 
above,  three  new  messages  were  tested  in 
Houston  and  San  Francisco.  These  messages 
were: 

Smoking  hurts  your  athletic  p>erformance. 

Addiction  sucks  you  into  a  lifetime  of 
smoking. 

Non-smokers  nm  faster  than  smokers. 


D.  Discussion  of  Message  Format  and 
Placement 

Each  group  then  was  asked  to  discuss  the 
issue  of  presentation  of  brief  statements  on 
advertisements.  Using  the  pasteboards  of 
existing  advertisements,  each  group 
examined  issues  such  as:  the  size  of  the 
message:  position  of  the  message;  different 
types  of  boundaries;  whether  or  not 
attribution  of  the  message  was  effective  (for 
example,  attribution  of  a  factual  statement  to 
the  Centers  for  Disease  Control);  the  use  of 
icons  to  draw  attention  to  a  message;  or  other 
factors  identified  by  the  groups.  To  evaluate 
each  of  these  factors,  sample  messages  in 
different  sizes,  shapes,  with/without 
attribution,  with/without  icons,  and  with/ 
without  specialized  borders  were  developed 
so  that  the  moderator  (or  participants)  could 
demonstrate  placement  of  the  brief 
statements  in  various  configurations. 

Participants  were  presented 'with  sample 
brief  statements  in  three  sizes.  The  "large" 
messages  were  25  percent  of  the  total  height 
of  the  ads  used  as  samples  for  the  groups. 
The  statements  identified  as  "medium"  sized 
were  15  percent  of  the  total  height,  and  the 
"small"  vereions  were  8  percent  of  the  total 
height,  which  is  the  approximate  size  of  the 
Surgeon  General's  warning. 

E.  Summary  of  Preferences 

Each  group  summarized  its  preferences  for 
the  messages  that  participants  preferred  and 
the  placement  and  design  elements  that 
would  be  most  effective  in  drawing  the 
attention  of  adolescents  to  the  dangers  of 
smoking.  Participants  also  used  this  occasion 
to  make  other  recommendations  that  might 
make  the  messages  more  effective. 

General  Findings 

I.  Assumptions  and  Basic  Perception  of 
Adolescent  Smoking 

1.  All  of  the  groups  indicated  that  a  high 
percentage  of  adolescents  will  try  cigarette 
smoking  at  some  point  during  their  teenage 
years.  Estimates  of  the  number  of  teens  who  . 
will  try  smoking  ranged  from  50  to  99 
percent.  The  major  reasons  given  for  why 
teens  try  smoking  included:  peer  pressure; 
doing  something  that  adults  would  not 
approve  of;  the  perception  of  smoking  as  a 
"cool"  activity;  curiosity;  and  being  around 
parents,  other  family  members  and  friends 
who  smoke. 

"pressure  from  your  friends" 

"It's  kind  of  like  you  go  out  and  somebody 
offers  you  a  cigarette  and  everybody  else  has 
one  •  *  *." 

"It's  more  they're  being  rebels." 

"Some  people,  well,  you  know,  like,  do  it 
to  be  cool." 

"Lots  of  people,  most  of  the  kids  I  know, 
my  friends,  their,  like,  their  brothers  and 
sisters  give  them  a  cigarette,  saying,  'You 
want  to  try  it  yet?'" 

2.  The  adolescents  in  our  groups  indicated 
that  teens  attach  little  stigma  to  smoking 
because  it  is  seen  as  an  exploratory  behavior 
rather  than  as  a  permanent  lifestyle  choice. 
Smoking  appears  to  be  not  a  lifestyle  choice, 
but  rather  a  matter  of  "trying  it  out," 
"exploring  what  it  is  like,"  and  an 
informational  pre-decisional  behavior. 

"*  *  *  you  know,  other  people  are  doing 
it,  so  why  not  try  it?" 


"At  the  beginning,  it  would  be  like  just 
curiosity  and  wanting  to  know  what  it's 
like." 

3.  When  asked  where  they  get  cigarettes, 
the  adolescents  in  these  groups  indicated  that 
they  get  them  from  family  or  friends  who 
smoke;  they  buy  them  at  convenience  stores 
or  other  retail  outlets  known  for  allowing 
minors  to  purchase  cigarettes:  or  they  steal 
them. 

"Well,  I'm  speaking  from  experience 
because  when  I  was  growing  up  my  brother 
would  buy  them  for  me." 

"You  just  go  up  to  the  counter,  and  even 
if  you  don't  have  any  ID,  you  can  still  get 
them." 

4.  Teens  that  are  just  trying  smoking  stated 
very  different  reasons  for  smoking  than  teens 
who  regularly  smoke.  The  teens  in  these 
focus  groups  said  that  people  try  smoking  to 
feel  cool;  to  experience  something  that  they 
consider  to  be  "adult"  behavior;  and  because 
of  social  pressures  to  try  smoking  in  group 
situations.  In  contrast,  the  participants  who 
identified  themselves  as  smokers  said  that 
they  smoked  because  it  calms  them  down,  or 
because  smoking  satisfies  a  physical  and 
mental  need.  They  indicated  that  they  do  not 
smoke  in  groups,  nor  do  they  smoke  for 
social  acceptance,  but  rather  to  meet  bodily 
needs. 

"It's  like,  oh,  I  smoke  but  I  just  do  it  after 
school.  Have  a  cigarette  to  calm  down  or 
something." 

"I  used  to  be  real  jittery  and  nervous  all  the 
time,  and  it  really  calms  me  down." 

"Your  body  craves  it.  You  don't  think 
about  it  anymore.  It  just  becomes  pert  of  your 
life,  just  to  have  a  cigarette." 

5.  Some  of  the  practiced  smokers  in  the 
groups  expressed  a  very  fatalistic  attitude 
about  their  lives,  and  they  questioned  the 
likelihood  of  whether  they  would  live  a  long 
time. 

"They're  going  to  die  anyway.  At  least 
they're  doing  something  they  want  to  do." 

6.  Non-smokers  in  these  groups  were  often 
critical  of  people  who  smoke  regularly  as 
adults,  calling  the  behavior  "stupid"  or 
"unhealthy."  However,  their  criticism  often 
was  tempered  by  the  fact  that  they  know 
family  members,  relatives  or  other  respected 
adults  who  are  or  have  been  longtime 
smokers. 

"People  smoke  because  they're  putting  lots 
of  nicotine  in  their  blood  and  killing 
themselves." 

"I  mean,  it's  like  suicide,  you  know?" 

n.  Perceptions  of  Cigarette  Advertising 

1.  The  adolescent  participants  in  the  focus 
groups  were  very  familiar  with  cigarette 
advertising.  There  was  100%  recognition  of 
familiar  ads,  such  as  Camel,  Marlboro, 
Virginia  Slims,  and  Newport  ads.  There  also 
was  high  awareness  of  the  availability  of 
promotional  items  with  cigarette  logos  on 
them,  such  as  T-shirts,  book  bags,  etc. 
Participants  explained  how  one  could 
accumulate  "Marlboro  Miles"  or  "Camel  C 
Dollars"  to  acquire  such  items. 

"Yeah,  you  get,  Uke,  at  certain  brands  you 
get  points  for  them  and  you  can  turn  them 
points  in  for,  like,  Zippo  lighters  or  jackets 
and  bags." 
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"They're  every  camel  with  a  cigarette  in 
his  mouth.  They  go  like,  'Everyone  have  a 
good  time.'" 

2.  There  was  high  awareness  in  all  of  the 
groups  of  familiar  slogans,  logos  on 
billboards,  and  point-of-purchase  displays. 
Some  participants  expressed  the  belief  that 
cigarettes  are  advertised  on  television, 
although  others  in  the  groups  usually  pointed 
out  that  cigarette  advertising  was  not  allowe  d 
on  TV. 

"It  showed  him  smoking  a  Winston  and 
said,  'See,  you  really  can  be  a  winner!'" 

"Everyone  associates  that  orange  and  gre^ 
with  Newport  *  •  *" 

3.  Most  of  the  participants  indicated  that 
they  did  not  believe  thaf  they  were 
influenced  by  cigarette  advertisements. 

"I  mean,  it  has  nothing  to  do  with  the  ads 
They  don't  keep  me  from  it,  nor  they  don't 
make  me  do  it." 

"If  you're  just  flipping  through  a  magazinfe 
and  you  see  it,  you  might  stop  and  you  mig]  it 
see  something  you  like  about  it,  and  then  fli  p 
on  through.  You  don't  really  think  of 
smoking  or  not  smoking." 

4.  Participants  in  all  of  the  groups 
responded  that  text-only  ads  are  less 
attractive  and  less  likely  to  be  effective  than 
ads  with  pictures.  Although  they  indicated 
that  consumers  would  be  less  likely  to  read 
the  new  warnings  on  text-only 
advertisements,  they  felt  that  text-only  ads 
may  serve  to  lessen  teen  smoking.  The 
younger  particip>ants  in  p>articular  said  that 
anything  requiring  reading  was  boring  and 
much  less  likely  to  attract  their  attention. 

"I  probably  wouldn't  look  at  it  in  the  first 
place  because  it's  black  and  white." 

"People  like  pictures,  not  a  whole  bunch 
of  words.  " 

"Yeah,  you  won't  even  look  at  it.  It's  just 
a  bunch  of  words." 

"It's  like  a  birthday  card.  You  get  a 
birthday  card  that  has  too  many  words,  you 
just  skim  through  it  and  get  the  money  out 
of  it." 

m.  Perceptions  of  Surgeon  General's 
Warning  Statements 

1.  All  of  the  groups  recognized  the  Surgec  n 
General's  warnings,  but  unless  they  were 
prompted,  they  did  not  appear  to  consider 
the  Surgeon  General's  warning  a  part  of  the 
advertisement.  Participants  expressed  the 
belief  that  it  was  there  because  it  was 
required  by  the  government,  or  because 
cigarette  manufacturers  were  trying  to  protekt 
themselves  from  lawsuits. 

"They  are  required  by  law.  They  wouldn' ; 
put  it  on  there  if  they  weren't." 

"If  they  didn't  put  them  on  there,  they 
would  get  sued." 

2.  Particif>ants  also  commented  that  the 
Surgeon  General's  warnings  often  were  too 
small  and  camouflaged  within  the  context  of 
the  ad,  either  through  the  use  of  colors  that 
helped  the  warning  "blend  in"  with  the 
background  colors — the  Marlboro  ad,  for 
example,  which  features  white  snow  or  sani  i 
surrounding  the  white  Surgeon  General's 
warning — or  with  images  that  directed  the 
eye  away  from  the  warning  message.  Most 
groups  also  mentioned  that  the  warning  itse  If 
was  often  quite  small  in  relation  to  the  ad  o  i 
which  it  appeared. 


"You  can  see,  like,  on  that  one  [Virginia 
Slims  ad),  they  put  it  down  in  the  bottom 
comer,  when  you're  looking,  like,  at  that 
lady." 

"They  glance  at  it,  but  what  they  see  is  the 
thing  that's  being  advertised.  They  don't 
notice  that  little  small  print." 

"They  blend  it  in  with  that  white  with  the 
white  snow  on  it,  they  just  put  it  right  at  the 
bottom  in  the  white  snow." 

3.  Many  participants  expressed  the  belief 
that  the  Surgeon  General's  warnings  were 
difTicult  to  understand.  They  did  not  know 
what  effect  carbon  monoxide  would  have  on 
them,  for  example,  and  many  participants 
did  not  know  what  emphysema  was. 

"Kids  are  not  going  to  know  what  carbon 
monoxide  is." 

rV.  Perception  of  New  Brief  Statements 

1.  There  was  a  high  degree  of  consensus 
about  which  statements  were  more  or  less 
liked. 

2.  The  statements  that  were  received  most 
positively  were  those  that  included  factual 
statements  about  the  health  risks  associated 
with  regular  (i.e.  long  term)  smoking. 

"Dying  means  a  lot." 

"I  think  the  numbers  *  *  *  might  make  it 
a  little  more  noticeable." 

"It  makes  it  more  real." 

"Picture  like  1,000  people  dying  at  once, 
you  know?" 

3.  The  one  brief  statement  that  consistently 
was  identified  as  effective  was  the  one  that 
stated,  "Tobacco  kills  more  Americans  each 
year  than  AIDS,  alcohol,  accidents,  murder, 
suicides,  illegal  drugs  and  fires  *  *  * 
combined."  Most  of  the  participants 
indicated  that,  although  they  knew  that 
smoking  was  not  good  for  them,  they  were 
unaware  that  smoking  was  as  dangerous  as 
this  statement  indicated.  They  mentioned 
AIDS,  accidents,  illegal  drugs,  and  suicide  as 
well-publicized  causes  of  death,  but  that 
cigarette-related  deaths  were  not  so  obvious 
because  they  generally  occurred  among  older 
people  as  a  result  of  long  illnesses  rather  than 
in  sensational  situations  that  were  covered  by 
the  nightly  news. 

"You  are  always  hearing  about  how  many 
people  die  from  AIDS  and  alcohol  and 
murder,  and  tobacco  kills  more  than  all  of 
them  combined.  That  ought  to  freak  them 
out." 

"I  think  even  little  kids  who  are  younger, 
people  do  realize  the  serious  effect  of  AIDS, 
and  if  they  think  that  AIDS  is  bad  then  they 
have  to  realize  that  tobacco  is  worse." 

"Because  you  hear  about  those  things  more 
than  you  ever  hear  about  tobacco." 

4.  A  message  that  stated  that  "About  1  in 

3  kids  who  become  smokers  will  die  from  it" 
also  was  considered  effective  by  many  of  the 
groups.  A  similar  statement  that  said  "1000 
out  of  3000"  was  also  considered  effective  by 
some  participants,  while  others  said  that 
teens  would  be  likely  to  think  that  they  could 
"beat  the  odds"  if  they  became  smokers. 

"VVeii,  they'll  think,  'It  won't  hapjien  to 
me.  I'll  go  ahead  and  do  it  anyway.'  They'll 
think  they'll  be  one  of  the  two." 

5.  Many  of  the  groups  indicated  that,  if  one 
of  the  brief  statements  listed  above  was 
included  on  advertising,  it  is  likely  that 
people  who  were  considering  smoking  might 


reconsider,  due  to  the  seriousness  of  the 
consequences. 

6.  The  message  about  the  short  term  effects 
of  smoking  on  physical  appearance  and 
Htness  appealed  to  some  groups,  particularly 
the  girls,  who  were  more  concerned  about 
yellow  teeth  and  wrinkles.  Groups  thought 
that  such  a  message  about  the  more 
immediate  effects  smoking  would  be  useful 
because  it  spoke  to  everyday  concerns  of 
kids. 

"That  will  make  them  realize  that  if  they 
are  going  to  smoke,  it  will  have  an  effect  on 
their  looks." 

"I  think  people  like  are  more  worried  about 
what  they  look  like  on  the  outside  than  like 
maybe  like  lung  cancer  or  something." 

"*  *  *  that's  one  of  the  main  reasons  why 
I  don't  smoke  because  it  affects  how  I  run 
and  stuff  like  that." 

7.  No  other  message  of  those  tested 
received  supfxirt  from  more  than  a  few 
groups.  Individual  groups  were  favorable 
toward  "Everyone  now  addicted  to  cigarettes 
started  out  'just  trying,"  "Smoking  today 
leads  to  fewer  tomorrows,"  or  "Smoking 
hurts  your  athletic  performance,"  but  other 
groups  did  not  see  these  messages  as 
particularly  effective. 

8.  Other  messages  were  universally 
disliked  or  ineffective. 

9.  There  was  no  discernible  difference  in 
reactions  to  messages  between  smokers  and 
non-smokers.  Both  smokers  and  non-smokers 
app>eared  to  have  similar  taste  in  messages. 

10.  Several  messages  addressing  the 
addiction  as{>ect  of  smoking  were  tried  and 
proved  ineffectual. 

V.  Perception  of  Possible  Design  Elements  for 
New  Brief  Statements 

1.  All  groups  indicated  that  the  guiding 
design  principle  for  the  brief  statements  was 
for  the  statements  to  be  visually  prominent 
in  the  ad. 

2.  All  groups  recognized  that  the  optimal 
design  of  the  brief  statement,  particularly 
placement,  would  necessarily  depenc)  on  the 
design  of  the  particular  advertisement.  For 
example,  all  groups  indicated  that  advertisers 
would  try  to  design  their  ads  to  diminish  the 
visual  performance  of  the  brief  statement, 
like  they  do  with  the  Surgeon  General's 
warning.  Some  groups  recommended  that  the 
brief  statements  be  added  after  the 
advertisement  was  designed  to  minimize  the 
possibility  of  it  being  designed  to  reduce  the 
impact  of  the  brief  statement. 

"Well,  if  it's  in  the  middle  then  they  will 
be  forced  to  read  it,  because  you  have  to  look 
at  it." 

"If  it's  possible,  right  in  the  middle." 

"I  am  an  artist  and  I  notice  that  a  lot  of 
propaganda  is,  they  have  a  pattern  through 
the  picture,  so  your  eyes  tend  to  follow  the 
pattern.  Like  when  you  see  the  cigarette  it 
sort  of  points  to  her  face,  you  see  the  pizza 
and  her  laughing  and  you  see  him,  and  the 
Surgeon  General's  warning  is  always 
somew'nere  obscured." 

"They'll  design  the  picture  to  avoid  it,  I 
think." 

3.  Many  of  the  groups  said  that  the  new 
brief  statement  should  be  more  visually 
prominent  than  the  Surgeon  General's 
warning — which  led  them  to  say  that  the  new 
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brief  statements  needed  to  be  distinct  from 
the  existing  Surgeon  General's  warning. 

"I  mean,  because  if  you  have  one  of  those, 
except  bigger,  you  know,  'Oh,  it's  another 
Surgeon  General's  warning.'  I  mean,  you  skip 
over  it  again.  But  they  do  it,  say,  right  in  the 
middle,  if  they  do  write  it  in  the  same  kind 
of  style  but  make  it  look  different  some  sort 
of  way,  you  know,  have  it  kind  of  in  similar 
writing  but  not  necessarily  the  block  writing, 
it  might  be — people  are  more  apt  to  read  it." 

"The  little  one  is  almost  the  size  of  the 
Surgeon  General's  itself,  so  you're  not 
improving  it  too  much." 

4.  Although  placement  was  seen  as  the 
design  element  most  dependent  upon  the 
specific  advertisement,  many  groups 
recommended  that,  if  possible,  the  message 
be  put  at  the  top  of  the  ad  or  in  the  middle 
to  ensure  the  greatest  visibility. 

"Because  when  you  pick  it  up  that's  where 
you  start  reading." 

"If  you  put  it  in  a  place  where  it  stays  away 
fix>m  all  the  words,  it  would  do  a  lot  to  make 
It  stand  out.' 

"Put  either  one  [Surgeon  General's  warning 
or  brief  statement]  at  the  top.  You  are  going 
to  read  that  before  you  read  the  thing  [adj." 

5.  The  major  design  elements  that  groups 
saw  as  contributing  to  visual  prominence 
were  type  size,  distinctive  borders,  and  to  a 
lesser  extent,  the  use  of  a  distinctive  icon. 
Most  groups  said  that  the  bigger  the  type  size, 
the  better,  because  it  made  it  easier  to  read 
and  more  likely  that  the  brief  statement 
would  be  read.  In  fact,  none  of  the  groups  felt 
that  the  smallest  type  size  would  be 
acceptable,  although  several  groups  approved 
of  the  middle  type  size  if  it  would  be  placed 
appropriately.  Several  of  the  groups  said  that 
the  middle  size  represented  the  best  trade-off 


of  the  needs  of  the  advertiser  and  the  need 
to  have  the  brief  statement  noticeable. 

"Something  flashy." 

"If  they're  going  to  allow  people  to  sell 
cigarettes,  then  I  don't  think  they  should 
have  them  put  big  letters  on  the  cigarette  box 
that  make  people  not  want  to  smoke." 

6.  Groups  were  mixed  about  the 
desirability  of  the  "arrow-type"  border  for  a 
brief  statement,  but  were  universally 
enthusiastic  about  the  properties  of  a  jagged- 
type  border  as  a  way  to  capture  the  attention 
of  readers. 

"Because  it's  (the  jagged  edge  border] 
almost  like  a  coupon." 
"It  catches  your  eye  more." 

7.  Some  groups  were  positive  about  the 
icon,  with  others  less  so.  While  most  group 
said  it  would  marginally  improve  the 
salience  of  a  message,  some  groups  thought 
the  icon  itself  was  not  optimal  and  suggested 
other  alternatives.  Some  groups  worried  that 
the  trade-off  between  the  extra  space  required 
by  the  icon  and  a  larger  message  was  not 
justified. 

8.  Groups  frequently  suggested  that  the 
appearance  of  a  message  be  changed 
regularly  so  that  consumers  would  not 
habituate  to  its  app>earance. 

"You  ought  to  change  it  [}eriodically.  I 
don't  know  what  all  you  could  change  it  to, 
but  have  it  somehow  different  because  I'm 
sure  when  they  first  started  putting  the 
Surgeon  General's  warning  on  there  it  caught 
peoples'  eyes  because  it  was  new." 

9.  Most  groups  mentioned  that  color  would 
be  a  good  way  to  increase  the  prominence  of 
a  message.  Almost  every  group  mentioned 
neon  shades,  either  in  jest  or  in  a  serious 
manner,  or  at  the  very  least  a  shade  that 
contrasted  with  the  colors  in  the 
advertisement  itself. 


"I  just  think  that  in  general  a  different 
color  from  the  whole  poster,  but  still  where 
it  doesn't  look  tacky.  It  still  blends  in,  but  not 
in  a  similar  color." 

"If  it  was  in  a  different  color,  that  stands 
out  no  matter  how  much  you  try  to  avoid 
some  of  the  stuff,  it's  going  to  catch  your  eye 
no  matter  what." 

"A  vibrant  color." 

"I  think  it  should  be  like  a  neon  orange." 

"I  think  there  should  be  like  two  or  three 
colors  that  it  can  be  and  you  have  to  not  use 
that  color  in  your  ad." 

10.  Some  piarticipants  suggested  that  the 
best  way  to  present  the  information  would  be 
as  a  stand-alone  advertisement  rather  than  as 
part  of  a  cigarette  advertisement. 

"Just  have  more  ads  against  smoking." 
"I  know.  Yeah,  for  a  good  commercial,  you 
go,  put,  like,  for  a  commercial,  somebody 
smokes,  put,  like,  you  know,  on  the  Indiana 
Jones  where  all  his  skin  comes  off  and  the 
blood's  running  out!" 

11.  The  reaction  to  attribution  to  a  source 
of  information  (Centers  for  Disease  Control, 
FDA,  other  sources  of  attribution)  also 
received  a  mixed  response.  While  some 
groups  said  that  attribution  would  strengthen 
a  statement,  others  disagreed  with  that 
viewrpoint. 

"It  doesn't  really  matter  (who  said  it)  *  * 
*  as  long  as  it's  fact." 

"Someone  with  a  degree  who  graduated — 
the  Surgeon  General." 

Addenda 

1.  Sample  graphics 

2.  Moderator's  Guides 

a.  Phase  I 

b.  Phase  II 

BILUNG  CODE  41S0-01-F 
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Cigarette  Advertising  Focus  Groups  Phase  I 
Moderator's  Guide 

Outline 

1.  Introductions 

2.  Presentation  of  Examples  of  Cigarette 
Ads 

3.  Discussion  of  Cigarette  Advertising  in 
General 

4.  Discussion  of  Warning  Statements 

5.  Presentation  and  Discussion  of  First  Set 

6.  Presentation  and  Discussion  of  Second 
Set 

7.  Presentation  and  Discussion  of  Third  Set 

8.  Presentation  and  Discussion  of  Fourth 
Set 

9.  Discussion  of  Similarities  and 
Differences  of  the  Winners 
Materials: 

3-5  Examples  of  Cigarette  Ads  (Relevant  to 
this  Age  Group). 

Sheets  of  Paper  with  3  or  4  Possible  Brief 
Statement  Wordings.  Each  Participant  Will 
Get  Four  of  These  During  the  Session. 


Summary: 

Moderator  and  respondents  introduce 
themselves  to  one  another.  Overall  plan  for 
the  focus  groups  is  discussed.  "Today,  we'll 
be  looking  and  talking  about  some  examples 
of  cigarette  advertising."  Important  points  to 
emphasize  in  the  introduction.  We  are  not 
here  to  talk  about  whether  you  do  or  do  not 
smoke.  That's  your  business.  Nothing  you  say 
in  the  group  will  get  back  to  your  parents  or 
anyone  else.  We  care  about  how  cigarette 
advertising  works,  and  we  want  to  talk  to 
people  of  your  age  to  get  a  better  idea  of  how 
they  see  and  understand  advertising. 

2,3.  Discussion  of  Cigarette  Advertising: 
Genera] 

Materials: 

Examples  of  cigarette  ads  on  piasteboard 
displays  are  shown  to  the  group  and  remain 
on  display  throughout  the  session. 

"Here  are  some  examples  of  cigarette 
advertising." 

Have  you  seen  these  kinds  of  ads  before? 

Where  do  you  usually  see  them? 

Do  you  notice  anything  different  or  special 
about  cigarette  ads  compared  to  other  kinds 
of  products  that  are  advertised,  or  are  they 
basically  the  same  as  other  ads? 

What  other  kinds  of  ads  do  cigarette  ads 
remind  you  of? 

What  kind  of  person  is  most  likely  to  look 
at  cigarette  ads? 

Who  is  not  likely  to  pay  much  attention  to 
these  kinds  of  ads? 

— ^The  3  ads  are  present  at  this  point,  but 
they  are  not  the  focus  of  the  discussion. 
Smokers  and  non-smokers  will  almost 
certainly  be  brought  \ip  in  this  discussion, 
but  we  do  not  want  participants  to  focus  on 
their  own  behavior  at  this  point. 

— Warning  statements  are  not  cued  by  the 
moderator,  but  will  probably  come  up  in  the 
discussion.  Moderator  needs  to  explore 
issues  as  they  arise,  but  there  is  no  need  to 
focus  on  warning  messages  at  this  point. 

— An  important  point  here  is  to  let  people 
reveal  their  own  natural  categories  about 
cigarette  advertising  and  warning  statements 
before  the  concept  of  "warning  statements" 
is  explicitly  introduced. 


Do  you  think  these  3  ads  are  different  from 
each  other,  or  are  they  basically  the  same? 
How  are  they  different/same? 

4.  Discussion  of  Warning  Messages 

— The  discussion  is  turned  toward  issues 
related  to  the  warning  statements,  which  may 
or  may  not  have  been  discussed  already.  The 
moderator  needs  to  explore  the  issues  below 
without  being  repetitive  or  redundant  with 
any  previous  discussion. 

"Let's  talk  a  little  bit  about  the  warning 
messages  in  the  ads — which  you  may  or  may 
not  have  noticed." 

— The  moderator  refers  here  to  the  Suigeon 
General's  Warning  statements  in  the  ads  as 
examples  of  warning  messages. 

Why  are  these  messages  there? 

Do  you  think  they  work? 

Why?  Why  not? 

Who  looks  at  these  messages? 

Who  is  supposed  to  look  at  these 
messages? 

When  did  you  first  notice  that  these 
messages  were  in  cigarette  advertising?  What 
did  you  think  when  you  first  saw  them? 

How  could  you  improve  these  kinds  of 
messages? 

5.  Presentation  of  Set  of  Warning  Messages 

Materials:  81/2'  X  11'  pages,  containing 
several  different  possible  warning  messages. 

"The  warning  messages  that  we  have  seen 
so  far  are  not  the  only  possible  warning 
messages.  What  I'd  like  to  do  now  is  show 
you  possible  wordings  for  warning 
stateuents  and  get  your  reactions  to  these. 
These  messages  could  be  used  in  cigarette 
advertisements  in  the  same  way  as  in  the  ads 
we  have  here  today. 

"Here  are  some  possible  wordings  for 
warning  statements." 

— ^Each  participant  gets  a  sheet  with 
examples  of  p>ossible  warning  messages.  The 
sets  of  possible  warning  messages  will  have 
to  be  determined.  The  intent  is  to  present 
participants  with  a  small  number  of 
statements  they  can  compeire  and  contrast 
rather  than  one  at  a  time  or  in  one  big  list. 
The  selection  of  statements  should  take 
advantage  of  the  ability  to  elicit  direct 
comptarisons. 

Do  you  feel  any  of  these  statements  is 
particularly  good  or  bad?  credible/not 
credible  personally  relevant/not  relevant 
Why? 

What  does  (pick  one  of  the  messages  at  a 
time/but  get  reactions  to  as  many  as  you 
think  are  necessary)  mean  to  you? 

How  would  you  describe  the  differences,  if 
any,  between  these  messages? 

Would  you  be  more  likely  to  pay  attention 
to  some  of  these  messages?  Which  ones? 
Why? 

What  sort  of  young  person  would  be  likely 
to  pay/not  pay  attention  to  these  messages? 

Do  they  all  have  the  same  target  audience? 

Which  messages  will  appeal  to  which 
groups? 

Which  one(s)  do  you  like  best?  (Get  them 
to  rate  the  messages  and  record  consensus 
choice(s).) 


6,7,8.  Repeat  the  same  discussion  above  for 
each  new  set  of  warning  statements 

9.  Discussion  of  similarities  and  differences 
of  the  4  winners. 

"Here  are  the  messages  the  group  thought 
were  best" 

Are  there  other  kinds  of  warning  messages 
that  we  haven't  included  that  you  think 
should  be  in  cigarette  advertising?  What 
would  those  be?  Why  do  you  think  they 
would  be  good? 

— moderator  needs  to  include  suggestions 
that  are  reasonably  well  received  by  the 
group  as  part  of  the  flnal  set  of  messages  that 
will  be  discussed  below. 

How  would  you  describe  the  differences,  if 
any,  between  these  messages? 

Is  there  anything  that  these  messages  have 
in  conmion  that  makes  them  su|>erior  to  the 
other  kinds  of  messages  that  did  not  make  the 
final  cut? 

How  would  you  describe  the  intended 
audiences  for  the  different  messages?  Same? 
Uiitcrent.  \«ai1Ca4  msssages  appeai  iC  WiiSi 
kinds  of  people? 

Of  all  these  messages,  which  one  do  you 
think  is  most  likely  to  be  effective?  Why? 

Which  one(s)  do  you  personally  like  the 
most? 

At  the  end  of  the  session,  the  participants 
will  fill  out  a  short  outtake  questionnaire  that 
will  contain  some  questions  about  smoking 
status,  number  of  cigarettes  smoked,  brands 
smoked,  and  other  relevant  information. 

Cigarette  Advertising  Focus  Groups  Phaae  n 
Moderator's  Guide 

Outline: 

1.  Introductions 

2.  Kids  and  Smoking 

3.  Information  Piece 

4.  Cigarette  Advertising 

5.  Warning  Messages 

6.  Presentation  of  New  Warning  Messages: 
Content 

7.  Size  of  Message 

8.  Position 

9.  Boundaries 

10.  Attribution 

11.  Icons 

12.  Summary 
Materials: 

3-5  Examples  of  Cigarette  Ads  (Relevant  to 
this  Age  Group). 

Visuals  Examples  of  Ads  (Could  Be  Same 
Ads  as  Used  Above)  That  Embody  Various 
Format  and  Design  Features  That  We  Want 
to  Evaluate — as  Many  as  Needed. 

1.  Introductions 
Summary: 

A.  Moderator  and  respondents  introduce 
themselves  to  one  another. 

B.  Overall  plan  for  the  focus  groups  is 
discussed: 

Today,  we  want  to  talk  about  kids  and 
smoking.  Some  of  you  may  be  smokers,  but 
we're  not  here  to  talk  about  whether  you 
smoke  or  not.  That's  your  business. 

But  what  we  do  care  about  is  how  kids  in 
general  think  about  smoking.  In  particular, 
we  want  to  get  a  better  idea  of  how  kids  in 
your  age  group  think  about  smoking. 

Nothing  you  say  in  the  group  will  get  back 
to  your  parents  or  anyone  else.  The  best  way 
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you  can  help  us  is  to  tell  us  what  you  really 
think,  not  what  you  think  we  want  to  hear 
or  what  you  think  you  should  say. 

2.  Kids  and  Smoking 

This  is  a  waimup  activity.  Questions  beloiv 
are  suggestions,  not  requirements.  You  don' : 
need  to  ask  every  question.  Try  to  get  peoph  i 
interested  and  comfortable.  Should  take 
about  5-10  minutes 

A.  Do  kids  smoke  at  your  school?  How 
many  kids  smoke?  Who  smokes?  Are  boys  a^ 
likely  to  smoke  as  girls? 

B.  When  do  kids  first  try  smoking?  How 
old  are  they?  Is  it  the  same  for  girls  and  boy^? 
What  kinds  of  things  make  a  difference  in 
kids'  decision  to  try  a  cigarette? 

C  What  kinds  of  situations  are  kids  in 
when  they  try  smoking?  Is  this  the  same  for 
girls  and  boys?  Is  the  situation  the  same  for 
younger  and  older  kids? 

D.  Are  the  kinds  of  things  that  lead  kids 
to  try  a  first  cigarette  the  same  kinds  of  thinis 
that  lead  them  to  smoke  regularly?  If  not, 
what  are  the  differences? 

E.  Where  do  kids  get  cigarettes?  Where  dc 
they  smoke? 

Other  possible  questions. 

Who  do  they  smoke  with?  Do  they  smoke 
alone,  or  mostly  with  others?  Who  are  the 
others?  Does  this  change  as  they  smoke  mor^ 
regularly?  Is  how  kids  get  cigarettes  differen : 
if  they  smoke  occasionally  or  regularly? 

3.  Information  Piece 

I  want  to  get  your  reaction  to  this  piece  of 
information — I  assure  you  that  it  is  true. 

Did  you  know  that  over  the  last  25  years 
the  number  of  adults  who  smoke  has  gone 
down.  And  the  number  of  adults  who  smok« 
keeps  going  down. 

But  the  number  of  young  p>eople  who 
smoke  has  not  gone  down,  and  is  actually 
going  up  in  some  groups — such  as  12-14  ye^ 
olds. 

Are  you  surprised  by  this?  Why  do  you 
think  this  is  happening? 

4.  Cigarette  Advertising 
Materials: 

Examples  of  cigarette  ads  on  pasteooard 
displays  are  shown  to  the  group  and  remain 
on  display  throughout  the  session. 

Here  are  some  examples  of  cigarette 
advertising. 

Have  you  seen  these  kinds  of  ads  before? 

Where  do  you  usually  see  them? 

What  other  kinds  of  ads  do  cigarette  ads 
remind  you  oP 

Who  is  most  likely  to  look  at  cigarette  ads ' 

Who  is  not  likely  to  pay  much  attention  tc 
these  kinds  of  ads? 

— Warning  statements  are  not  cued  by  the 
moderator,  but  will  probably  come  up  in  the 
discussion.  Moderator  needs  to  explore 
issues  as  they  arise  but  does  not  need  to 
focus  on  warning  messages  at  this  point. 

— An  important  point  here  is  to  let  people 
reveal  their  own  natural  categories  about 
cicarette  advertising'  and  wamin**  statementi  ^ 
before  the  concept  of  "warning  statements 
is  explicitly  introduced. 

5.  Discussion  of  Warning  Messages 

"Let's  talk  a  little  bit  about  the  warning 
messages  in  the  ads — which  you  may  or  ma; ' 
not  have  noticed." 


— ^The  moderator  refers  here  to  the  Surgeon 
General's  Warning  statements  in  the  ads  as 
examples  of  warning  messages. 

Why  are  these  messages  there? 

Do  you  think  they  work? 

Why?  Why  not? 

Who  looks  at  these  messages? 

Who  is  supposed  to  look  at  these 
messages? 

What  do  you  think  about  the  placement  of 
the  Surgeon  General's  warning? 

What  about  the  size  of  the  warning 
message? 

How  could  you  improve  these  kinds  of 
messages? 

6.  Presentation  of  New  Warning  h4essages: 
Content 

Materials:  Sheet  containing  six  messages 

As  background  for  the  next  section,  laws 
are  being  considered  to  require  that  all 
cigarette  advertis^nents  have  information 
about  the  risks  of  teenage  smoking.  This 
would  be  in  addition  to  the  Surgeon 

KJvUokai  9  WaLminf^  auoauji  ic\|uuou  Kfu 

cigarette  advertisements. 

What  I  want  to  do  now  is  show  you  some 
examples  of  possible  messages  and  see  what 
you  think. 

Let's  look  at  these  6  messages.  Moderator 
reads  the  6  messages. 

Moderator  re-reads  the  first  message. 

What  does  this  mean  to  you? 

Do  you  think  it  is  effective? 

Would  it  appeal  to  kids  your  age? 

Repeat  with  the  other  5  messages — re-read 
each,  one  at  a  time,  and  discuss  the  content. 

What  does  this  mean  to  you? 

Do  you  think  it  is  effective? 

Would  it  appeal  to  kids  your  age? 

Ask  them  which  they  think  is  most 
effective.  As  much  as  possible,  use  that  one 
for  the  example  in  the  other  tasks. 

7.  Size  of  Message 

Materials:  A  message  (perhaps  the  message 
chosen  in  6)  in  the  three  different  sizes  on 
appropriate  ads 

Here  are  some  examples  of  how  these 
messages  might  actually  look  in  cigarette 
advertising. 

Which  of  these  ads  presents  the  warning 
information  in  the  best  way?  Why  do  you  say 
that? 

Does  the  size  of  the  warning  information 
change  the  way  kids  are  likely  to  react  to  an 
ad. 

Will  the  size  of  the  message  have  the  same 
kind  of  effect  on  all  ads,  or  will  it  work 
differently  for  some  ads. 

Would  it  make  a  difference  whether  the  ad 
it  was  on  was  in  color  like  this  or  only  black 
and  white? 

8.  Position 

Materials:  Three  more  ads  with  the  same 
message  and  size  in  the  3  different 
placements  on  the  ad. 
Which  of  these  ads  presents  the  warning 

that? 

Does  the  placement  of  the  warning 
information  change  the  way  kids  are  likely  to 
react  to  an  ad. 

Will  the  placement  of  the  message  have  the 
same  kind  of  effect  on  all  ads,  or  will  it  work 
diffiarently  for  some  ads. 


Would  it  make  a  difference  whether  the  ad 
it  was  on  was  in  color  like  this  or  only  black 
and  white? 

9.  Boundaries 

Materials:  Three  more  ads  with  messages  in 
the  same  size  and  placement  (probably  top 
placement)  but  with  different  boundaries. 

Which  of  these  ads  presents  the  warning 
information  in  the  best  way?  Why  do  you  say 
that? 

Does  the  boundary  of  the  warning 
information  change  the  way  kids  are  likely  to 
react  to  an  ad. 

Will  the  kind  of  boundary  for  the  message 
have  the  same  kind  of  effect  on  all  ads,  or 
will  it  work  differently  for  some  ads. 

Would  it  make  a  difference  whether  the  ad 
it  was  on  was  in  color  like  this  or  only  black 
and  white? 

10.  Attribution 

Materials:  Two  ads  with  the  same  message, 
size  and  placement,  but  one  with  the  CDC 
attribution 

Which  of  these  ads  presents  the  warning 
information  in  the  best  way?  Why  do  you  say 
that? 

Does  giving  the  source  of  the  warning 
information  change  the  way  kids  are  likely  to 
react  to  an  ad. 

Will  giving  the  source  for  the  message  have 
the  same  kind  of  effect  on  all  ads,  or  will  it 
work  differently  for  some  ads. 

Would  it  make  a  difference  whether  the  ad 
it  was  on  was  in  color  like  this  or  only  black 
and  white? 

Are  there  other  organizations  that  kids 
would  be  more  likely  to  believe?  What? 

11.  Icons 

Materials:  Three  ads  with  more  or  less  the 
same  message,  boundary,  size,  placement, 
but  one  without  an  icon,  one  with  a  larger 
icon,  and  one  with  a  smaller  icon. 

Which  of  these  ads  presents  the  warning 
information  in  the  best  way?  Why  do  you  say 
that? 

Does  having  an  icon  for  the  warning 
information  change  the  way  kids  are  likely  to 
react  to  an  ad. 

What  does  the  icon  look  like  to  you. 

Will  having  an  icon  for  the  message  have 
the  same  kind  of  effect  on  all  ads,  or  will  it 
work  differently  for  some  ads. 

Would  it  make  a  difference  whether  the  ad 
it  was  on  was  in  color  like  this  or  only  black 
and  white? 

Are  there  other  icons  that  kids  would  be 
more  likely  to  understand?  What? 

12.  Summary 

As  you  see,  there  are  many  {>ossible 
features  that  make  up  a  total  presentation. 
We  couldn't  show  you  all  possible 
combinations,  but  we  want  your  opinions 
and  ideas  about  how  different  featiires  go 
together  or  don't  go  together.  You  may  have 

QiiooA^tinnc  ftKniit  trvino  f'r\mb*"o*»'^"«  t^9* 

we  haven't  tried,  and  that's  good.  Let's  look 
think  about  the  whole  picture  you  have  put 
together  from  your  choices. 

Do  you  think  this  message,  size,  placement, 
with  this  boundary  and  picture  (icon),  and 
with  the  organization  you  chose  it  should 
come  from,  would  look  right?  Would  it  be  an 
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effective  whole  ad?  Why  or  why  not?  How 
might  it  be  improved?. 

At  the  end  of  the  session,  the  participants 
will  fill  out  a  short  outtake  questionnaire  that 
will  contain  some  questions  about  smoking 
status,  number  of  cigarettes  smoked,  brands 
smoked,  and  other  relevant  information. 

Dated:  November  28, 1995. 
William  B.  Schultz, 
Deputy  Commissioner  for  Policy. 
[FR  Doc.  95-29299  Filed  11-30-95;  8:45  am] 
BILUNQ  CODE  4160-01-F 


NATIONAL  LABOR  RELATIONS 
BOARD 

29  CFR  Part  102 

Modifications  to  Roie  of  National  Lat>or 
Relations  Board's  Administrative  Law 
Judges  Including:  Assignment  of 
Administrative  Law  Judges  as 
Settiement  Judges;  Discretion  of 
Administrative  Law  Judges  to 
Dispense  With  Briefs,  to  Hear  Oral 
Argument  in  Lieu  of  Briefs,  and  to 
Issue  Bench  Decisions 

agency:  National  Labor  Relations 

Board. 

ACTION:  Proposed  permanent 

modification  of  rules  upon  expiration  of 

one-year  experiment. 

SUMIMARY:  The  National  Labor  Relations 
Board  (NLRB)  issues  a  document 
proposing  to  make  permanent,  following 
expiration  of  the  one-year  experimental 
period  on  January  31, 1996,  the 
experimental  modification  to  its  rules 
authorizing  the  use  of  settlement  judges 
and  providing  administrative  law  judges 
(ALJs)  with  the  discretion  to  dispense 
vsrith  briefs,  to  hear  oral  argument  in  lieu 
of  briefs,  and  to  issue  bench  decisions. 
DATES:  Comments  must  be  received  on 
or  before  December  29,  1995. 
ADDRESSES:  Comments  should  be  sent 
to:  Office  of  the  Executive  Secretary, 
National  Labor  Relations  Board,  1099 
14th  Street  NW.,  Room  11600, 
Washington,  D.C.  20570.  Telephone: 
(202) 273-1940. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
J.  Toner,  Acting  Executive  Secretary, 
Telephone:  (202)  273-1940. 
SUPPLEMENTARY  INFORMATION:  On 
September  8,  1994,  the  Board  issued  a 
Notice  of  Proposed  Rulemaking  (NPR) 
which  proposed  certain  modifications  to 
the  Board's  rules  to  permit  the 
assignment  of  ALJs  to  serve  as 
settlement  judges,  and  to  provide  ALJs 
with  the  discretion  to  dispense  with 
briefs,  to  hear  oral  argument  in  lieu  of 
briefs,  and  to  issue  bench  decisions  (59 
FR  46375).  The  NPR  provided  for  a 


comment  period  ending  October  7, 
1994. 

Thereafter,  on  December  22,  1994, 
following  consideration  of  the 
comments  received  to  the  NPR,  the 
Board  ^  issued  a  notice  implementing, 
on  a  one- year  experimental  basis,  the 
proposed  modifications  (59  FR  65942). 
The  notice  provided  that  the 
modifications  would  become  effective 
on  February  1, 1995,  and  would  expire 
at  the  end  of  the  one-year  experimental 
period  on  January  31, 1996,  absent 
renewal  by  the  Board. 

Recently,  on  November  6  and  8, 1995, 
the  Board  met  with  the  Management 
and  Union-side  Panels  of  the  NLRB 
Advisory  Committee  on  Agency 
Procedure  to  discuss,  among  odier 
matters,  the  experience  to  date  with  the 
experimental  modifications  and 
whether  the  modifications  should  be 
extended  or  made  permanent  following 
expiration  of  the  one-year  experimental 
period.  2  The  following  is  a  summary  of 
the  information  that  the  Board  provided 
to  the  members  of  the  Advisory 
Committee  Panels  on  this  question. 

Settlement  Judges 

Since  February  1,  1995,  settlement 
'  judges  have  been  assigned  in  55  cases. 
There  have  been  settlements  in  35  of  the 
cases.  Eighteen  cases  did  not  settle  and 
went  to  trial.  Settlement  is  still  possible 
in  some  of  the  remaining  cases.  Some  of 
the  cases  which  settled  did  so  after  a 
trial  judge  was  assigned  and  occurred 
either  after  conference  calls  conducted 
by  the  trial  judge  or  at  the  hearing  site. 
Twenty  seven,  or  just  about  half  of  the 
cases  in  which  settlement  judges  were 
assigned,  were  Region  4  (Philadelphia) 
cases  in  which  the  region  played  an 
active  role  in  setting  up  settlement 
conferences.  In  about  half  a  dozen  other 
cases  appointment  of  a  settlement  judge 
was  requested  by  the  General  Counsel  or 
a  party.  In  the  remaining  22  cases, 
settlement  judges  were  assigned  at  the 
initiative  of  the  Division  of  Judges.  The 
Division  of  Judges  has  suggested 
appointment  of  settlement  judges  in 
other  cases,  but  not  all  the  parties  have 
agreed.  At  the  end  of  August  1995,  there 
were  a  total  of  577  settlements  by  ALJs 
compared  to  544  at  the  end  of  August 
1994.  The  difference  is  almost  the  same 
as  the  number  of  cases  in  which 


1  Chairman  Gould  and  Members  Devaney  and 
Browning;  Members  Stephens  and  Culieii  diiuM)uUii|$ 
in  part. 

2  A  notice  of  these  meetings  was  issued  on 
October  19, 1995,  advising  the  public  of  the  agenda 
and  of  the  right  to  attend  and  file  written  comments 
on  the  matters  discussed  within  30  days  thereafter 
(60  FR  54090).  To  date,  no  written  public  comments 
have  been  received. 


settlement  judges  were  assigned  and 
settlements  were  reached. 

Bench  Decisions 

Ten  bench  decision  have  issued  since 
February  1, 1995  (out  of  approximately 
400  total  ALJ  decisions).  Several  of  the 
bench  decisions  turned  on  simple 
credibility  determinations.  None  of  the 
cases  involved  complex  legal  issues. 
The  average  transcript  length  was  144 
pages;  the  median  length  was  slightly 
higher.  All  of  the  cases  took  less  than 
one  day.  In  six  of  the  10  cases,  no 
exceptions  were  filed  to  the  ALJ's  bench 
decision,  and  the  Board  therefore 
adopted  the  ALJ's  decision  in  the 
absence  of  exceptions.  Of  the  four  other 
bench-decision  cases,  the  Board  short- 
form  adopted  the  ALJ's  decision  in  three 
of  the  cases,^  and  the  other  case  is  still 
pending  before  the  Board  on  exceptions. 

The  response  of  both  the  Management 
and  the  Union-side  Panel  of  the 
Advisory  Committee  generally  favored  a 
continuation  of  the  modifications,  with 
the  exception  of  the  modification 
authorizing  bench  decisions,  which 
received  a  mixed  response  from  the 
Management-side  Panel.  The  response 
of  the  Management-side  Panel  of  the 
Advisory  Committee  generally  favored  a 
continuation  of  the  modification 
authorizing  the  use  of  settlement  judges. 
Several  members  of  the  Panel  stated  that 
they  favored  extending  the  settlement 
judge  procedure,  provided  that  the  use 
of  settlement  judges  continued  to  be 
consensual  as  currently  provided.  One 
member,  however,  stated  the  view  that 
the  emphasis  with  respect  to  settlement 
should  be  on  the  trial  judges  themselves 
and  the  Regional  Office  staff  rather  than 
on  settlement  judges.  With  respect  to 
bench  decisions,  one  member  of  the 
Management-side  Panel  stated  the  view 
that  this  procedure  should  also  be 
extended  and  used  in  more  cases. 
However,  two  other  members  expressed 
concern  about  the  lack  of  discovery  and 
the  absence  of  an  opportunity  to  file  a 
brief. 

The  Union-side  Panel  also  generally 
favored  continuation  of  the  settlement 
judge  procedure.  The  Panel  emphasized, 
however,  that  the  settlement  judge 
should  not  have  the  authority  to 
postpone  the  trial  date.  Further,  the 
Panel  indicated  that  it  was  not 
necessarily  opposed  to  eliminating  the 
requirement  that  all  parties  agree  to  the 
use  of  a  settlement  judge  or  mandating 
that  parties  appear  at  an  initial 
settlement  conference.  Finally,  the 


3  Sylvan  Industrial  Piping.  Inc.  317  NLRB  772 
(1995);  The  Riverboat  Hotel.  319  NLRB  No.  30 
(Sept.  29.  1995);  and  Kinco.  Ud..  319  NLRB  No.  56 
(Oct.  23,  1995)  (Member  Cohen  dinsenting  in  part). 
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Panel  indicated  support  for  continuinj 
the  bench  decision  procedure  and 
encouraging  its  greater  use. 

Having  reviewed  the  experience  to 
date  with  the  modifications  and  the 
views  of  the  Advisory  Committee,  the 
Board  is  proposing  to  extend  the 
modifications  in  their  current  form  by 
making  them  permanent  following  the 
expiration  of  the  one-year  experiment;  1 
period  on  January  31, 1996.  The 
modifications  are  set  forth  below 
without  change.  The  Board  is  providii^ 
a  period  for  pubfic  comment  on  this 
proposal. 

As  required  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.),  tie 
NLRB  certifies  that  these  rules  will  no 
have  a  significant  impact  on  small 
business  entities. 

List  of  Subjects  in  29  CFR  Part  102 

Administrative  practice  and 
procedure,  Labor  management  relatior  s. 

For  the  reasons  set  forth  above,  the 
NfLRB  proposes  to  permanently  amenc 
29  CFR  Part  102  as  follows  upon 
expiration  of  the  one-year  experimental 
period  on  Jan'uary  31, 1996: 

PAFrr  102— RULES  AND 
REGULATIONS,  SERIES  8 

1.  The  authority  citation  for  29  CFR 
part  102  continues  to  read  as  follows: 

Authority:  Section  6,  National  Labor 
Relations  Act,  as  amended  (29  U.S.C.  151, 
136).  Section  102.117(c)  also  issued  under 
Section  5S2(a)(4)(A)  of  the  Freedom  of 
Information  Act.  as  amended  (5  U.S.C. 
552(a)(4)(A)).  Sections  102.143  through 
102.155  also  issued  under  Section  504(c)(l 
of  the  Equal  Access  to  justice  Act,  as 
amended  (5  U.S.C.  504(c)(1)). 

2.  Section  102.35  is  revised  to  read  4s 
follows: 

§  102.35    Duties  and  powers  of 
administrative  law  judges;  assignment  an|l 
powers  of  settlement  judges. 

(a)  It  shall  be  the  duty  of  the 
administrative  law  judge  to  inquire  fuf  y 
into  the  facts  as  to  whether  the 
respondent  has  engaged  in  or  is 
engaging  in  an  unfair  labor  practice 
affecting  commerce  as  set  forth  in  the 
complaint  or  amended  complaint.  The 
administrative  law  judge  shall  have 
authority,  with  respect  to  cases  assigni  d 
to  him,  between  the  time  he  is 
designated  and  transfer  of  the  case  to 
the  Board,  subject  to  the  Rules  and 
Regulations  of  the  Board  and  within  it  i 
powers: 

(1)  To  administer  oaths  and 
affirmations; 

(2)  To  grant  applications  for 
subpoenas; 

(3)  To  rule  upon  petitions  to  revoke 
subpoenas; 


(4)  To  rule  upon  offers  of  proof  and 
receive  relevant  evidence; 

(5)  To  take  or  cause  depositions  to  be 
taken  whenever  the  ends  of  justice 
would  be  served  thereby; 

(6)  To  regulate  the  course  of  the 
hearing  and,  if  appropriate  or  necessary, 
to  exclude  persons  or  counsel  from  the 
hearing  for  contemptuous  conduct  and 
to  strike  all  related  testimony  of 
witnesses  refusing  to  answer  any  proper 
question; 

(7)  To  hold  conferences  for  the 
settlement  or  simplification  of  the  issues 
by  consent  of  the  parties,  but  not  to 
adjust  cases; 

(8)  To  dispose  of  procedural  requests, 
motions,  or  similar  matters,  including 
motions  referred  to  the  administrative 
law  judge  by,the  Regional  Director  and 
motions  for  summary  judgment  or  to 
amend  pleadings;  also  to  dismiss 
complaints  or  portions  thereof;  to  order 
hearings  reopened;  and  upon  motion 
order  proceedings  consolidated  or 
severed  prior  to  issuance  of 
administrative  law  judge  decisions; 

(9)  To  approve  a  stipulation 
voluntarily  entered  into  by  all  parties  to 
the  case  which  will  dispense  with  a 
verbatim  written  transcript  of  record  of 
the  oral  testimony  adduced  at  the 
hearing,  and  which  will  also  provide  for 
the  waiver  by  the  respective  parties  of 
their  right  to  file  with  the  Board 
exceptions  to  the  findings  of  fact  (but 
not  to  conclusions  of  law  or 
recommended  orders)  which  the 
administrative  law  judge  shall  make  in 
his  decisions; 

(10)  To  make  and  file  decisions, 
including  bench  decisions  delivered 
within  72  hours  after  conclusion  of  oral 
argument,  in  conformity  with  Public 
Law  89-554,  5  U.S.C.  557; 

(11)  To  call,  examine,  and  cross- 
examine  witnesses  and  to  introduce  into 
the  record  documentary  or  other 
evidence; 

(12)  To  request  the  parties  at  any  time 
during  the  hearing  to  state  their 
respective  positions  concerning  any 
issue  in  the  case  or  theory  in  support 
thereof; 

(13)  To  take  any  other  action 
necessary  under  the  foregoing  and 
authorized  by  the  published  Rules  and 
Regulations  of  the  Board. 

(d)  Upon  the  request  of  any  party  or 
the  judge  assigned  to  hear  a  case,  or  on 
his  or  her  own  motion,  the  chief 
administrative  law  judge  in  Washington, 
DC  ,  the  deputy  chief  judge  in  San 
Francisco,  the  associate  chief  judge  in 
Atlanta,  or  the  associate  chief  judge  in 
New  York  may  assign  a  judge  who  shall 
be  other  than  the  trial  judge  to  conduct 
settlement  negotiations.  In  exercising 
his  or  her  discretion,  the  chief,  deputy 


chief,  or  associate  chief  judge  making 
the  assignment  will  Consider,  among 
other  factors,  whether  there  is  reason  to 
believe  that  resolution  of  the  dispute  is 
likely,  the  request  for  assignment  of  a 
settlement  judge  is  made  in  good  faith, 
and  the  assignment  is  otherwise 
feasible.  Provided,  however,  that  no 
such  assignment  shall  be  made  absent 
the  agreement  of  all  parties  to  the  use  of 
this  procedure. 

(1)  The  settlement  judge  shall 
convene  and  preside  over  conferences 
and  settlement  negotiations  between  the 
parties,  assess  the  practicalities  of  a 
potential  settlement,  and  report  to  the 
chief,  deputy,  or  associate  the  status  of 
settlement  negotiations,  recommending 
continuation  or  termination  of  the 
settlement  negotiations.  Where  feasible 
settlement  conferences  shall  be  held  in 
person. 

(2)  The  settlement  judge  may  require 
that  the  attorney  or  other  representative 
for  each  party  be  present  at  settlement 
conferences  and  that  the  parties  or 
agents  with  full  settlement  authority 
also  be  present  or  available  by 
telephone. 

(3)  Participation  of  the  settlement 
judge  shall  terminate  upon  the  order  of 
the  chief,  deputy,  or  associates  issued 
after  consultation  with  the  settlement 
judge.  The  conduct  of  settlement 
negotiations  shall  not  imduly  delay  the 
hearing. 

(4)  All  discussions  between  the 
parties  and  the  settlement  judge  shall  be 
confidential.  The  settlement  judge  shall 
not  discuss  any  aspect  of  the  case  with 
the  trial  judge,  and  no  evidence 
regarding  statements,  conduct,  offers  of 
settlement,  and  concessions  of  the 
parties  made  in  proceedings  before  the 
settlement  judge  shall  be  admissible  in 
any  proceeding  before  the  Board,  except 
by  stipulation.of  the  parties.  Documents 
disclosed  in  the  settlement  process  may 
not  be  used  in  litigation  unless 
voluntarily  produced  or  obtained 
pursuant  to  subpoena. 

(5)  No  decision  of  a  chief,  deputy,  or 
associate  concerning  the  assignment  of 
a  settlement  judge  or  the  termination  of 
a  settlement  judge's  assignment  shall  be 
appealable  to  the  Board. 

(6)  Any  settlement  reached  under  the 
auspices  of  a  settlement  judge  shall  be 
subject  to  approval  in  accordance  with 
the  provisions  of  Section  101.9  of  the 
Board's  Statements  of  Procedure. 

3.  Section  102.42  is  revised  to  read  as 
follows: 

§  102.42    Filings  of  briefs  and  proposed 
findings  witti  the  administrative  law  judge 
and  oral  argument  at  the  hearing. 

Any  party  shall  be  entitled,  upon 
request,  to  a  reasonable  period  at  the 
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close  of  the  hearing  for  oral  argument, 
which  may  include  presentation  of 
proposed  findings  and  conclusions,  and 
shall  be  included  in  the  stenographic 
report  of  the  hearing.  In  the  discretion 
of  the  administrative  law  judge,  any 
party  may,  upon  request  made  before 
the  close  of  the  hearing,  file  a  brief  or 
proposed  findings  and  conclusions,  or 
both,  with  the  administrative  law  judge, 
who  may  fix  a  reasonable  time  for  such 
filing,  but  not  in  excess  of  35  days  from 
the  close  of  the  hearing.  Requests  for 
further  extensions  of  time  shall  be  made 
to  the  chief  administrative  law  judge  in 
Washington,  D.C.,  to  the  deputy  chief 
judge  in  San  Francisco,  California,  to 
the  associate  chief  judge  in  New  York, 
New  York,  or  to  the  associate  chief 
judge  in  Atlanta,  (Georgia,  as  the  case 
may  be.  Notice  of  the  request  for  any 
extension  shall  be  immediately  served 
on  all  other  parties,  and  proof  of  service 
shall  be  furnished.  Three  copies  of  the 
brief  or  proposed  findings  and 
conclusions  shall  be  filed  with  the 
administrative  law  judge,  and  copies 
shall  be  served  on  the  other  parties,  and 
a  statement  of  such  service  shall  be 
furnished.  In  any  case  in  which  the 
administrative  law  judge  believes  that 
written  briefs  or  proposed  findings  of 
fact  and  conclusions  may  not  be 
necessary,  he  or  she  shall  notify  the 
parties  at  the  opening  of  the  hearing  or 
as  soon  thereafter  as  practicable  that  he 
or  she  may  wish  to  hear  oral  argument 
in  lieu  of  briefs. 

4.  In  §  102.45,  paragraph  (a),  is  revised 
to  read  as  follows: 

§  1 02.45    Administrative  law  judge's 
decision;  contents;  service;  transfer  of  case 
to  the  Board;  contents  of  record  In  case, 
(a)  After  hearing  for  the  purpose  of 
taking  evidence  upon  a  complaint,  the 
administrative  law  judge  shall  prepare  a 
decision.  Such  decision  shall  contain 
findings  of  fact,  conclusions,  and  the 
reasons  or  basis  therefor,  upon  all 
material  issues  of  fact,  law,  or  discretion 
presented  on  the  record,  and  shall 
contain  recommendations  as  to  what 
disposition  of  the  case  should  be  made, 
which  may  include,  if  it  be  found  that 
the  respondent  has  engaged  in  or  is 
engaging  in  the  alleged  unfair  labor 
practices,  a  recommendation  for  such 
affirmative  action  by  the  respondent  as 
will  effectuate  the  policies  of  the  Act. 
The  administrative  law  judge  shall  file 
the  original  of  his  decision  with  the 
Board  and  cause  a  copy  thereof  to  be 
served  on  each  of  the  parties.  If  the 
administrative  law  judge  delivers  a 
bench  decision,  promptly  upon 
receiving  the  transcript  the  judge  shall 


certify  the  accuracy  of  the  pages  of  the 
transcript  containing  the  decision;  file 
with  the  Board  a  certified  copy  of  those 
pages,  together  with  any  supplementary 
matter  the  judge  may  deem  necessary  to 
complete  the  decision;  and  cause  a  copy 
thereof  to  be  served  on  each  of  the 
parties.  Upon  the  filing  of  the  decision, 
the  Board  shall  enter  an  order 
transferring  the  case  to  the  Board  and 
shall  serve  copies  of  the  order,  setting 
forth  the  date  of  such  transfer,  on  all  the 
parties.  Service  of  the  administrative 
law  judge's  decision  and  of  the  order 
transferring  the  case  to  the  Board  shall 
be  complete  upon  mailing. 
***** 

Dated,  Washington,  D.C.,  November  27, 
1995. 

By  direction  of  the  Board: 

John  J.  Toner, 

Acting  Executive  Secretary. 

[FR  Doc!  95-29297  Filed  11-30-95;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  61 
[FRL-5337-5] 

National  Emissions  Standards  for 
Radionuclide  Emissions  From 
Facilities  Licensed  by  the  Nuclear 
Regulatory  Commission  and  Federal 
Facilities  not  Covered  by  Subpart  H 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Reopening  of  comment  period 
and  notice  of  public  hearings. 

SUMMARY:  The  Office  of  Radiation  and 
Indoor  Air,  Radiation  Protection 
Division  is  reopening  the  comment 
period  for  the  proposal  to  rescind 
subpart  I  for  NRC  and  Agreement  State 
licensees  other  than  nuclear  power 
reactors;  and  will  also  hold  public 
hearings  on  this  proposed  rule  to 
rescind  40  CFR  part  61,  subpart  I. 

We  are  reopening  the  comment  period 
to  allow  the  public  the  opportunity  to 
view  NRC's  proposed  constraint  level 
rule.  When  EPA  first  published  it's 
notice  of  proposed  rulemaking  on 
September  28,  1995  (60  FR  50161, 
No.188),  it  was  with  the  expectation  that 
NRC's  proposal  was  forthcoming  and  at 
that  point  we  placed  a  draft  of  the 
proposal  provided  to  us  in  the  public 
docket  (A-92-50).  Due  to  NRC's  delay 
in  publishing  their  proposed  constraint 
level  rule,  EPA  needs  to  provide 
additional  time  for  the  public  to  review 
the  actual  proposal  from  NRC. 


DATES:  The  reopening  of  the  comment 
period  allows  comments  to  be  received 
by  EPA  on  or  before  January  20,  1996. 
The  hearings  will  be  held  on  Tuesday, 
January  9, 1996.  from  9:00  am  to  5:00 
pm. 

ADDRESSES:  The  hearings  will  take  place 
at  the  Marriott  Hotel,  1999  Jefferson 
Davis  Highway,  in  Arlington,  VA 
(accessed  from  the  Crystal  City  Metro 
stop).  Comments  should  be  submitted 
(in  duplicate  if  possible)  to:  Central 
Docket  Section,  Environmental 
Protection  Agency,  Attn:  Air  Docket  No. 
A-92-50,  Washington.  DC  20460. 
Docket  A-92-50  contains  the 
rulemaking  record.  The  docket  is 
available  for  public  inspection  between 
the  hours  of  8:00  am  and  5:30  pm. 
Monday  through  Friday,  in  room  M1500 
of  Waterside  Mall,  401  M  Street  SW.. 
Washington,  DC  20460.  A  reasonable  fee 
may  be  charged  for  copying.  The  fax 
number  is  (202)  260-4400. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eleanor  Thornton,  Program  Analyst, 
Center  for  Federal  Guidance  and  Air 
Standards,  Radiation  Protection 
Division,  Office  of  Radiation  and  Indoor 
Air  (6602J),  Environmental  Protection 
Agency,  Washington,  DC  20460,  (202) 
233-9773. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  is  open  to  any  member  of  the 
public.  As  noted  in  the  notice  reopening 
the  comment  period  (60  FR  50161, 
No.188.  September  28, 1995).  requests 
to  participate  in  the  public  hearing 
should  be  made  in  writing  to  the 
Director,  Lawrence  G.  Weinstock, 
Radiation  Protection  Division,  Office  of 
Radiation  and  Indoor  Air  (6602J), 
Environmental  Protection  Agency,  401 
M  Street.  SW,  Washington,  DC  20460, 
by  January  3,  1996.  Requests  may  also 
be  faxed  to  EPA  at  (202)  233-9629  or 
233-9626.  Requests  to  participate  in  the 
public  hearing  should  also  include  an 
outline  of  the  topics  to  be  addressed,  the 
anrount  of  time  requested,  and  the 
names  of  the  participants.  EPA  may  also 
allow  testimony  to  be  given  at  the 
hearing  without  prior  notice,  subject  to 
time  restraints  and  at  the  discretion  of 
the  hearing  officer.  Three  (3)  copies  of 
testimony  should  be  submitted  at  the 
time  of  appearance  at  the  hearings. 

Dated:  November  22,  1995. 
Mary  D.  Nichols, 

Assistant  Administrator  for  Air  and 

Radiation. 

|FR  Doc.  95-29361  Filed  11-30-95;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Foreign  Agricultural  Service 

Special  Provision  for  Frozen 
Concentrated  Orange  Juice  Under  the 
North  American  Free  Trade  Agreement 
Implementation  Act 

agency:  Foreign  Agricultural  Service. 

USDA. 

ACTION:  Notice  of  determination  of 

termination  of  existence  of  price 

conditions  necessary  for  imposition  o 

temporary  duty  on  frozen  concentrate^ 

orange  juice  from  Mexico. 


summary:  This  is  notification  that  for  ^ 
consecutive  business  days  the  daily 
price  for  frozen  concentrated  orange 
juice  was  greater  than  the  applicable 
average  daily  closing  price  of  the  New 
York  Cotton  Exchange.  This  preclude; 
at  this  time  imposition  of  a  snapback 
tariff  on  Mexican  frozen  concentrated 
orange  juice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Somers.  Horticultural  and 
Tropical  Products  Division,  Foreign 
Agricultiu-al  Service.  U.S.  Department  of 
Agriculture,  Washington,  DC  20250- 
1000  or  telephone  at  (202)  720-2974. 
SUPPLEMENTARY  INFORMATION:  The  Noijth 
American  Free  Trade  Agreement 
Implementation  Act  ("NAFTA 
Implementation  Act")  authorizes  the 
imposition  of  a  temporary  duty 
(snapback)  for  Mexican  frozen 
concentrated  orange  juice  when  certain 
conditions  exist.  Mexican  articles  fall  ng 
under  subheading  2009.11.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  are  subject  to  the 
snapback  duty  provision. 

Under  section  309(a)  of  the  NAFTA 
Implementation  Act,  certain  price 
conditions  must  exist  before  the  United 
States  can  apply  a  snapback  duty  on 
imports  of  Mexican  frozen  concentrated 
orange  juice.  In  addition,  such  import  s 
must  exceed  specified  amounts  before 
the  snapback  duty  can  be  applied.  Th 


price  conditions  exist  when  for  each 
period  of  5  consecutive  days  the  daily 
price  for  frozen  concentrated  orange 
juice  is  less  than  the  trigger  price. 

For  the  piupose  of  this  provision,  the 
term  "daily  price"  means  the  daily 
closing  price  of  the  New  York  Cotton 
Exchange,  or  any  successor  as 
determined  by  the  Secretary  of 
Agriculture  (the  "Exchange"),  for  the 
closest  month  in  which  contracts  for 
frozen  concentrated  orange  juice  are 
being  traded  on  the  Exchange.  The  term 
"business  day"  means  a  day  in  which 
contracts  for  frozen  concentrated  orange 
juiCc  5X6  ueing  traded  on  the  i^change. 
The  term  "trigger  price"  means  the 
average  daily  closing  price  of  the 
Exchange  for  the  corresponding  month 
during  the  previous  5-year  period, 
excluding  the  year  with  the  highest 
average  price  for  the  corresponding 
month  and  the  year  the  lowest  average 
price  for  the  corresponding  month. 

Price  conditions  no  longer  exist  when 
the  Secretary  determines  that  for  a 
period  of  5  consecutive  business  days 
the  daily  price  for  frozen  concentrated 
orange  juice  has  exceeded  the  trigger 
price. 

Whenever  the  price  conditions  are 
determined  to  exist  or  to  cease  to  exist 
the  Secretary  is  required  to  immediately 
notify  the  Commissioner  of  Customs  of 
such  determination.  Whenever  the 
determination  is  that  the  price 
conditions  exist  and  the  quantity  of 
Mexican  articles  of  frozen  concentrated 
orange  juice  entered  exceeds  (1) 
264,978.000  liters  (single  strength 
equivalent)  in  any  of  calendar  years 
1994  through  2002,  or  (2)  340,560,000 
hters  (single  strength  equivalent)  in  any 
of  calendar  years  2003  through  2007,  the 
rate  of  duty  on  Mexican  articles  of 
frozen  concentrated  orange  juice  that  are 
entered  after  the  date  on  which  the 
applicable  quantity  limitation  is  reached 
and  before  the  date  of  publication  in  the 
Federal  Register  of  the  determination 
that  the  price  conditions  have  ceased  to 
exist  shall  be  the  lower  of — (1)  the 
colimin  1 — General  rate  of  duty  in  effect 
for  such  articles  on  July  1,  1991;  or  (2) 
the  column  1 — General  rate  of  duty  in 
cifect  on  that  day.  For  the  puipose  of 
this  provision,  the  term  "entered" 
means  entered  or  withdrawn  from 
warehouse  for  consumption  in  the 
customs  territory,  of  the  United  States. 

In  accordance  with  Section  309(a)  of 
the  NAFTA  Implementation  Act,  it  has 


been  determined  that  for  the  period 
October  18-24, 1995,  the  daily  price  for 
frozen  concentrated  orange  juice 
exceeded  the  trigger  price. 

Issued  at  Washington,  DC  the  24tb  day  of 
November,  1995. 
August  Schumacher,  Jr., 
Administrator,  Foreign  Agricultural  Service. 
[PR  Doc.  95-29344  Filed  11-30-95;  8:45  am] 
BH.UNG  COOE  3410-1IMI 


DEPARTMENT  OF  COMMERCE 

intemationai  Trade  Administration 

Export  Trade  Certificate  of  Review 

action:  Notice  of  issuance  of  an  export 
trade  certificate  of  review,  application 
No.  95-00005. 

summary:  The  Department  of  Commerce 
has  issued  an  Export  Trade  Certificate  of 
Review  to  The  Connell  Company  on 
November  13,  1995.  This  notice 
summarizes  the  conduct  for  which 
certification  has  been  granted. 

FOR  FURTHER  INFORMATION  CONTACT:  W. 
Dawn  Busby,  Director.  Office  of  Export 
Trading  Company  Affairs,  Intemationai 
Trade  Administration,  202-482-5131. 
This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  Title  III  are 
found  at  15  CFR  Part  325  (1993). 

The  Office  of  Export  Trading 
Company  Affairs  ("OETCA")  is  issuing 
this  notice  pursuant  to  15  CFR  325.6(b), 
which  requires  the  Department  of 
Commerce  to  publish  a  siunmary  of  a 
Certificate  in  ^e  Federal  Register. 
Under  Section  305(a)  of  the  Act  and  15 
CFR  325.11(a),  any  person  aggrieved  by 
the  Secretary's  determination  may, 
within  30  days  of  the  date  of  this  notice, 
bring  an  action  in  any  appropriate 
district  court  of  the  United  States  to  set 
aside  the  determination  on  the  ground 
that  the  determination  is  erroneous. 

Description  of  Certified  Conduct 

A.  Export  Trade 
1.  Products 
Japonica  brown  rice. 
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2.  Export  Trade  Facilitation  Services  (as 
They  Relate  to  the  Export  of  Products) 

Communication  and  processing  of 
export  orders;  inspection,  fumigation 
and  stevedoring;  transportation;  freight 
forwarding  and  trade  documentation; 
insurance;  billing  of  foreign  buyers; 
collection  of  letters  of  credit  and  other 
financial  instruments. 

B.  Export  Markets 

The  export  markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
,  of  the  Pacific  Islands). 

C.  Export  Trade  Activities  and  Methods 
of  Operation 

To  engage  in  Export  Trade  in  the 
Export  Markets,  The  Connell  Company 
may: 

(i)  solicit  orders  from  foreign 
'  purchasers; 

(ii)  receive  information  on  a  one-to- 
one  basis  from  individual  Suppliers 
regarding  inventories  and  near-term 
production  schedules  for  the  purpose  of 
determining  the  availability  of  Products 
for  purchase  and  export; 

(iii)  confer  from  time  to  time,  on  a 
one-to-one  basis,  with  individual 
Suppliers  regarding  a  potential  purchase 
by  The  Connell  Company  with  regard  to 
the  quantities,  price,  delivery  schedule, 
and  other  pertinent  matters  pertaining 
thereto; 

(iv)  allocate  export  sales  among 
individual  Suppliers,  provided  that  The 
Connell  Company  does  not  intentionally 
disclose  to  any  Supplier  any 
information  about  other  Suppliers'  sales 
to  The  Connell  Company  for  export; 

(v)  enter  into  purchase  agreements 
with  one  or  more  Suppliers  for  the 
purchase  of  Products  in  the  United 
States,  and  sales  agreements  with  one  or 
more  foreign  purchasers  for  the  sale  of 
Products  in  the  Export  Markets; 

(vi)  refuse  to  purchase  from  one  or 
more  Suppliers  for  reasons  The  Connell 
Company  deems  fit;  and 

(vii)  as  the  single  buyer  of  Products, 
coordinate  schedules  for  delivery  of 
Products  to  the  dock  among  Suppliers; 
allocate  dock  space;  allocate  Products  to 
various  vessels;  coordinate  stevedoring 
fit)m  the  inland  tracks  to  the  dock  and 
bom  the  dock  to  the  vessels;  arrange  for 
inspection  by  both  U.S.  and  foreign 
inspection  services;  arrange  for 
fumigation  of  the  Prodbcts;  arrange  for 
various  documentation  regarding  the 
cargo;  and  provide  for  other  Export 


Trade  Facilitation  Services  as  they  relate 
to  the  export  of  Products. 

D.  Terms  and  Conditions  (^Certificate 

1.  In  engaging  in  the  above  Export 
Trade  Activities  and  Methods  of 
Operation,  The  Connell  Company  will 
not  intentionally  disclose,  directly  or 
indirectly,  to  any  Supplier  any 
information  alsout  any  other  Supplier's 
costs,  production,  capacity,  inventories, 
domestic  prices,  domestic  sales,  or  U.S. 
business  plans,  strategies,  or  methods 
that  is  not  already  generally  available  to 
the  trade  or  public. 

2.  The  Connell  Company  will  comply 
with  requests  made  by  the  Secretary  Of 
Commerce  on  behalf  of  the  Secretary  of 
Commerce  or  the  Attorney  General  for 
information  or  documents  relevant  to 
conduct  imder  the  Certificate.  The 
Secretary  of  Commerce  will  request 
such  information  or  dociunents  when 
either  the  Attorney  General  or  the 
Secretary  of  Commerce  believes  that  the 
information  or  docimients  are  required 
to  determine  that  the  Export  Trade, 
Export  Trade  Activities  and  Methods  of 
Operation  of  a  person  protected  by  this 
Certificate  of  Review  continue  to 
comply  with  the  standards  of  Section 
303(a)  of  the  Act. 

E.  Definitions 

"SuppUer"  means  a  person  that 
produces,  provides,  or  sells  Products. 

F.  Protection  Provided  by  Certificate 

The  Certificate  protects  The  Coimell 
Company,  its  directors,  officers,  and 
employees  acting  on  its  behalf,  from 
private  treble  damage  actions  and 
government  criminal  and  civil  suits 
under  U.S.  federal  and  state  antitrust 
laws  for  the  export  conduct  specified  in 
the  Certificate  and  carried  out  during  its 
effective  period  in  compliance  with  its 
terms  and  conditions. 

G.  Effective  Period  of  Certificate 

The  Certificate  continues  in  effect 
fromthe  effective  date  indicated  below 
until  it  is  relinquished,  modified,  or 
revoked  as  provided  in  the  Act  tmd  the 
Regulations. 

H.  Other  Conduct 

Nothing  in  the  Certificate  prohibits 
The  Corm^U  Company  from  engaging  in 
conduct  not  specified  in  the  Certificate, 
but  such  conduct  is  subject  to  the 
normal  appUcation  of  the  antitrust  laws. 

/.  Disclaimer 

The  issuance  of  the  Certificate  of 
Review  to  The  Connell  Company  by  the 
Secretary  of  Commerce  with  the 
concurrence  of  the  Attorney  General 
under  the  provisions  of  the  Act  does  not 


constitute,  explicitly  or  implicitly,  an 
endorsement  or  opinion  by  the 
Secretary  or  by  the  Attorney  General 
concerning  either  (a)  the  viability  or 
quality  of  the  business  plans  of  The 
Connell  Company  or  (b)  the  legality  of 
such  business  plans  of  The  Connell 
Company  under  the  laws  of  the  United 
States  (other  than  as  provided  in  the 
Act)  or  under  the  laws  of  any  foreign 
country.  The  application  of  the 
Certificate  to  conduct  in  expKJrt  trade 
where  the  United  States  Government  is 
the  buyer  or  where  the  United  States 
Government  bears  more  than  half  the 
cost  of  the  transaction  is  subject  to  the 
limitations  set  forth  in  Section  V.(D.)  of 
the  "Guidelines  for  the  Issuance  of 
Export  Trade  Certificates  of  Review 
(Second  Edition)",  50  Fed.  Reg.  1786 
(January  11,  1985). 

Dated:  Nuvember  21,  1993. 
W.  Dawn  Budiy, 

Director,  Office  of  Export  Trading  Company 
Affairs. 
|FR  Doc.  95-29283  Filed  11-30-95;  8:45  am] 

MLLMQ  COOE  961»-OR-P 


National  Ocear>ic  and  Atmospheric 
Administration 

P.D.  112195A] 

Mid-Atlantic  Fishery  Management 
Council;  Meeting 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Mid- Atlantic  Fishery 
Management  Council's  Surf  Clam  and 
Ocean  Quahog  Industry  Advisory 
Committee  will  hold  a  public  meeting. 
DATES:  The  meeting  will  be  held  on 
December  12, 1995,  from  10:00  a.m. 
until  5:00  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Doubletree  Guest  Suites 
Philadelphia  Intemationai  Airport,  4101 
Island  Avenue,  Philadelphia,  PA; 
telephone:  (215)  365-6600. 

Council  Address:  Mid-Atlantic 
Fishery  Management  Council,  300  S. 
New  Street.  Dover.  DE  19901. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Keifer.  Executive  Director; 
telephone:  (302)  674-2331. 
SUPPLEMENTARY  INFORMATION:  The 
puipu&e  of  the  iiiBetiiig  is  to  discuss  the 
overfishing  definition  for  Surf  Clams 
and  Ocean  Quahogs. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
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sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Joanna  Davis  at  (302)  674-2331  at 
5  days  prior  to  the  meeting  date. 

Dated:  November.  24. 1995. 
Richard  H.  Schaefier, 

Director.  Office  of  Fisheries  Conservation 

Management,  National  Marine  Fisheries 

Service. 

(FR  Doc.  95-29285  Filed  11-30-95;  8:45 
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COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  OiSABLEO 

Procurement  List  Addition 

AGENCY:  Committee  for  Purchase  Froin 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Addition  to  the  procurement 

list. 


SUMMARY:  This  action  adds  to  the 
Procurement  List  a  service  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  January  2. 1996. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  BUnd  or  Sevei  ely 
Disabled,  Crystal  Square  3,  Suite  403[ 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman.  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On 
September  15,  1995,  the  Committee  fcr 
Purchase  from  People  who  are  Blind  or 
Severely  Disabled  published  notice  ( iO 
F.R.  47937)  of  proposed  addition  to  t  le 
Procurement  List. 

Comments  were  received  from  an 
association  representing  small 
disadvantaged  businesses  and  from  a 
company  which  was  a  contractor  for 
related  services  at  the  same  Govemn  ent 
installation.  The  association  questioi  led 
the  Committee's  practice  of  providin  5 
notice  of  the  proposed  addition  to  th  j 
Procurement  List  only  in  the  Federal 
Register,  and  claimed,  without 
providing  any  supporting  informaticb, 
that  the  proposed  addition  would  ha  ve 
a  severe  economic  impact  on  small 
businesses  that  support  the  installatibn. 
The  company  claimed  that  the  addit  on 
would  have  a  severe  adverse  impact  on 
it,  and  also  claimed  that  procuremen  t 
regulations  had  been  '/iolated  in 
connection  with  the  current  contract  to 
provide  these  services  to  the 
Government. 

The  Committee  is  required  by  its 
statute,  at  41  U.S.C.  47(a)(2),  to  foUoiv 
the  informal  rulemaking  procedure  s  et 


forth  in  5  U.S.C.  553  when  adding 
commodities  and  services  to  the 
Procurement  List.  The  latter  statute 
requires  notices  of  proposed 
rulemakings  to  be  published  in  the 
Federal  Register.  In  addition,  44  U.S.C. 
1507  provides  that  Federal  Register 
notice  is  legally  sufficient  notice  of  a 
Government  action  to  all  concerned. 
Consequently,  the  Committee  believes  it 
acted  as  Congress  intended  when  it  gave 
notice  of  the  proposal  to  add  these 
services  to  the  Procurement  List. 

The  contracting  officer  for  the  services 
informed  the  Committee  that,  prior  to 
the  start  of  the  current  contract  with  the 
non-profit  agency,  the  services  being 
added  to  the  Procurement  List  were 
being  performed  by  Government 
personnel  and  were  not  part  of  the 
contract  which  the  commenting 
contractor  had  with  the  installation. 
Accordingly,  addition  of  these  services 
to  the  Procurement  List  should  have  no 
effect  on  the  commenting  contractor  or 
on  any  of  the  businesses  represented  by 
the  commenting  association  because 
they  will  not  lose  any  work  they  already 
had  with  this  Government  installation. 

Award  of  the  current  contract  for 
these  and  other  services  was  not  done 
under  authority  of  the  Committee's 
statute,  as  the  services  were  not  on  the 
Procurement  List.  The  Committee  has 
been  informed  that  the  commenting 
contractor  is  pursuing  its  claim  that 
procurement  regulations  were  violated 
in  a  forum  which  is  better  equipped 
than  the  Committee  to  address  them. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  service,  fair  market  price,  and 
impact  of  the  additions  on  the  current 
or  most  recent  contractor,  the 
Committee  has  determined  that  the 
service  listed  below  is  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-^8c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
service  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  service. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
service  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 


the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  service  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  following  service  is 
hereby  added  to  the  Procurement  List: 
Administrative  Services,  Naval  Air 
Warfare  Center,  Training  Systems 
Division,  Orlando,  Florida. 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options 
exercised  under  those  contracts. 
Beverly  L.  Milkman, 
Executive  Director. 
[FR  Doc.  95-29326  Filed  11-30-95;  8:45  am] 

BILUNG  COOE  ea20-3»-P 


Procurement  List  Addition 

agency:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Addition  to  the  procurement 

list. 

summary:  This  action  adds  to  the 
Procurement  List  a  service  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  January  2, 1996. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beveriy  Milkman.  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On 
September  29, 1995,  the  Committee  for 
Purchase  from  People  who  are  Blind  or 
Severely  Disabled  published  notice  (60 
F.R.  50559)  of  proposed  addition  to  the 
Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capabiUty  of 
qualified  nonprofit  agencies  to  provide 
the  service,  fair  market  price,  and 
impact  of  the  additions  on  the  current 
or  most  recent  contractors,  the 
Committee  has  determined  that  the 
service  listed  below  is  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  foUov^ng  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
service  to  the  Government. 
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2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  service. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
service  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  service  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  following  service  is 
hereby  added  to  the  Procurement  List: 
Janitorial/Custodial,  Beaver  U.S.  Army 
Reserve  Center,  2001  Industrial  Park 
Road,  Beaver,  West  Virginia. 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options 
exercised  under  those  contracts. 
Beverly  L.  Milkman, 
Executive  Director. 
(FR  Doc.  95-29325  Filed  11-30-95;  8:45  am] 
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Procurement  List;  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to 

procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  January  2,  1996. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beveriy  Milkman,  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)  (2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 


The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Prociu«ment  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  commodities  and 
services  have  been  proposed  for 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
Usted: 

Commodities 

Office  Supplies 

(Requirements  for  Fort  Bragg,  North 

Carolina) 
NPA:  Lions  Club  Industries,  Durham, 

North  Carolina 
Office  Supplies 
(Requirements  for  Fort  Jackson,  South 

Carolina)  NPA:  Lions  Club  Industries, 

Durham,  North  Carolina 

Services 

Administrative  Services  for  the 
following  General  Services 
Administration  locations: 

Denver  Federal  Center 

Buildings  1,  41  and  44 

6th  &  Kipling 

Lakewood,  Colorado 

Denver  Field  Office 

1961  Stout  Street 

Denver,  Colorado 

Colorado  Field  Office 

730  Simms  Street 

Golden,  Colorado 

NPA:  Bayaud  Industries,  Denver, 

Colorado 
Janitorial/Custodial 
Schofield  Barracks,  Building  T-913 
Fort  Shafter,  Hawaii 
NPA:  Goodwill  Industries  of  Honolulu, 

Inc.,  Honolulu,  Hawaii 
Janitorial/Custodial 


Carl  D.  Perkins  Federal  Building  and 

U.S.  Courthouse 
1504  Greenup  Avenue 
Ashland,  Kentucky 
NPA:  Goodwill  hidustries  of  KYOWVA 

Area,  Inc.,  Huntington,  West  Virginia 
Recycling  Service 
Basewide 

Goodfellow  Air  Force  Base,  Texas 
NPA:  Mental  Health/Mental  Retardation 

Services  for  the  Concho  Valley,  San 

Angelo,  Texas 
Switchboard  Operation 
VA  Medical  Center 
1601  Perdido  Street 
New  Orleans,  Louisiana 
NPA:  Goodwill  Industries  of 

Southeastern  Louisiana,  New 
Orleans,  Louisiana 
Beverly  L.  Milkman, 
Executive  Director. 

(FR  Doc.  95-29327  Filed  11-30-95:  8:45  am] 
BILUNQ  COOE  a820-33-P 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Application  of  the  New  York  Futures 
Exchange,  Inc.,  as  a  Contract  Market  in 
Futures  and  Futures  Options  on  the 
PSE  Technology  Index 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  futures  and  futures  option 

contracts. 

SUMMARY:  The  New  York  Futures 
Exchange,  Inc  (NYFE  or  Exchange)  has 
applied  for  designation  as  a  contract 
market  in  futures  and  futures  options  on 
the  PSE  Technology  Index. 

The  Acting  Director  of  the  Division  of 
Economic  Analysis  (Division)  of  the 
Commission,  acting  pursuant  to  the 
authority  delegated  by  Commission 
Regulation  140.96,  has  determined  that 
publication  of  the  proposals  for 
comment  is  in  the  public  interest,  will 
assist  the  Commission  in  considering 
the  views  of  interested  persons,  and  is 
consistent  with  the  purposes  of  the 
Commodity  Exchange  Act. 
DATES:  Comments  must  be  received  on 
or  before  January  2,  1996. 
ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street  NW., 
Washington,  DC  20581.  Reference 
should  be  made  to  the  NYFE  contract 
markets  on  the  PSE  technology  index. 
FOR  FURTHER  INFORMATION  CONTACT: 
Please  contact  Stephen  Sherrod  of  the 
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Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street  NW.,  Washington.  DC 
20581,  telephone  202-418-5277. 
SUPPt-EMENTARY  INFORMATION:  Copies  bf 
the  terms  and  conditions  will  be 
available  for  inspection  at  the  Office  ^f 
the  Secretariat,  Conmiodity  Futures 
Trading  Commission,  Three  Lafayett« 
Centre.  1155  21st  Street  NW.. 
Washington.  DC  20581.  Copies  of  the 
terms  and  conditions  can  be  obtainec 
through  the  Office  of  the  Secretariat  t  y 
mail  at  the  above  address  or  by  phonis 
at  (202)  418-5097. 

Other  materials  submitted  by  the 
NYFE  in  support  of  the  applications  or 
contract  market  designation  may  be 
available  upon  request  pursuant  to  tlje 
Freedom  of  Information  Act  (5  U.S.C 
552]  and  the  Commission's  regulations 
thereunder  (17  C.F.R.  Part  145  (1987 
except  to  the  extent  they  are  entitled  ko 
confidential  treatment  as  set  forth  in  [17 
C.F.R;  145.5  and  145.9.  Requests  for 
copies  of  such  materials  should  be  m  )de 
to  the  FOI,  Privacy  and  Simshine  Ad 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17 
C.F.R.  145.7  and  145.8. 

Any  person  interested  in  submittiiJg 
written  data,  views,  or  argtmients  on  the 
proposed  terms  and  conditions,  or  w  th 
respect  to  other  materials  submitted  1  ly 
the  NYFE,  should  send  such  comments 
to  Jean  A.  Webb.  Secretary,  Commod  ty 
Futures  Trading  Commission.  Three 
Lafayette  Centre.  1155  21st  Street  NW 
Washington.  DC  20581  by  the  specifi^ 
date. 

Issued  in  Washington,  DC,  on  Novembe  r 
28.  1995. 
Blake  Imel, 
Acting  Director. 
|FR  Doc  95-29303  Filed  11-30-95;  8:45  jm] 

BILUNO  CODE  S351-01-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Final  Environmental  Impact  Statement 
(FEIS)  on  ttie  Disposal  and  Reuse  o 
the  Materials  Technology  Laboratoi]y, 
Watertown,  MA 

AGENCY:  Department  of  the  Army,  D<^D. 
ACTION:  Notice  of  availability. 


SUMMARY:  The  proposed  action 
evaluated  by  this  FEIS  is  the  disposa 
the  Materials  Technology  Laboratory 
(MTL). 

This  action  will  result  in  the  dispc  sal 
of  37  acres  of  excess  property  at  MTI , 
accordance  with  the  IDefense  Base 


of 


m 


Closure  and  Realignment  Act  of  1988, 
PubUc  Law  100-526.  The  FEIS 
addresses  the  environmental  and 
socioeconomic  effects  of  the  disposal 
and  subsequent  reuse  of  the  37  acres. 
Three  alternative  methods  of  disposal 
are  analyzed:  Encumbered  Disposal, 
Unencumbered  Disposal  and  Retention 
of  the  Property  in  a  Caretaker  Status 
(i.e.,  the  No  Action  Alternative). 

The  Encumbered  Disposal  Alternative 
addresses  natural  or  man-made 
encumbrances  to  the  future  reuse.  The 
Unencumbered  Disposal  Alternative 
evaluates  the  potential  to  remove 
encumbrances,  thereby  allowing  the 
property  to  be  disposed  with  fewer  or 
no  Army-imposed  restrictions  on  future 
use.  The  impacts  of  reuse  are  evaluated 
in  terms  of  low,  medium  emd  high  land 
use  intensities. 

No  significant  environmental  or 
humem  health  effects  are  anticipated 
from  the  disposal  of  MTL.  Hazardous 
waste  remediation  will  have  a  beneficial 
effect  on  soils,  surface  water,  and 
groundwater.  Reuse  measures  that 
future  owners  could  take  include 
exercise  of  discretion  in  land  use 
planning  and  infrastructure 
development.  Adherence  to  deed 
restrictions  and  enforcement  of  zoning, 
subdivision  regulation,  and  building 
permits  could  help  maintain  visual 
resources  inherent  at  the  MTL  site. 
DATES:  Inquiries  will  be  accepted  within 
30  days  of  the  publication  of  this  Notice 
of  Availability. 

ADDRESSES:  Copies  of  the  Final 
Environmental  Impact  Statement  can  be 
obtained  by  writing  to  Mr.  James 
Davidson,  at  the  U.S.  Army  Materiel 
Command.  ATTN:  AMCSO,  5001 
Eisenhower  Avenue,  Alexandria,  VA 
22333-0001. 

Dated:  November  13, 1995. 
Raymond  ).  Fatz, 

ActingDeputy  Assistant  Secretary  of  the 
Army,  (Environmental,  Safety  and 
Occupational  Health).  OASA,  (I.  L&E). 
IFR  Doc.  95-29284  Filed  11-30-95;  8:45  am) 

BILLING  CODE  371(M)8-M 


DEPARTMENT  OF  EDUCATION 

National  Assessment  Governing 
Board;  Meeting 

AGENCY:  National  Assessment 
Governing  Board;  Education. 
ACTION:  Notice  of  teleconference 
meetings. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of 
forthcoming  meetings  of  the  Executive 
and  Nominations  Committees  of  the 


National  Assessment  Governing  Board. 

This  notice  also  describes  the  functions 

of  the  Board.  Notice  of  this  meeting  is 

required  under  Section  10(a)(2)  of  the 

Federal  Advisory  Committee  Act.  This 

document  is  intended  to  notify  the 

general  public  of  their  opportunity  to 

attend. 

DATE:  Executive  Committee  December  6, 

1995  and  Nominations  Committee 

December  8, 1995. 

TIME:  Executive  Committee  11:00  a.m. 

(et)  to  completion  of  business  and 

Nominations  Committee  4:00  p.m.  (et) 

to  completion  of  business. 

LOCATION:  800  North  Capitol  Street  NW.. 

Suite  825,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  Swearingen.  Budget  and 

Finance  Officer.  National  Assessment 

Governing  Board.  Suite  825,  800  North 

v_kipiiui  oucci  IX  vv.,  « •  oauLUgiuii,  lj.\^., 

20002-4233,  Telephone:  (202)  357- 
6938. 

SUPPLEMENTARY  INFORMATION:  The 
National  Assessment  Governing  Board 
is  established  under  section  412  of  the 
National  Education  Statistics  Act  of 
1994  (Title  IV  of  the  Improving 
America's  Schools  Act  of  1994),  (Pub.  L. 
103-382). 

The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  Progress. 
The  Board  is  responsible  for  selecting 
subject  areas  to  be  assessed,  developing 
assessment  objectives,  identifying 
appropriate  achievement  goals  for  each 
grade  and  subject  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 

On  December  6.  the  Executive 
Committee  of  the  National  Assessment 
Governing  Board  will  meet  via 
teleconference  fi-om  11:00  a.m.  until  the 
completion  of  business.  Following  the 
roll  call  and  introductory  remarks,  the 
Committee  will  review  the  agenda  for  a 
NAGB  meeting  in  St.  Louis  on  Saturday, 
January  13,  1996. 

The  meeting  of  the  Nominations 
Committee,  scheduled  for  December  8, 
1995,  will  be  held  from  4:00  p.m.  until 
the  completion  of  business.  After  the 
roll  call  and  introductory  remarks,  the 
Committee  will  review  procedures  to  be 
used  for  the  solicitation  of  the  names  of 
individuals  to  succeed  the  Board 
membe^  whose  terms  expire  September 
30. 1996.  The  expiring  terms  are  in  the 
following  categories:  local 
superintendent,  general  pubUc  (2), 
testing  and  measurement  expert  (2). 
state  superintendent,  and  12th  grade 
teacher. 

Because  these  are  teleconference 
meetings,  facilities  will  be  provided  so 
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the  public  will  have  access  to  the 
Committee's  deliberations.  These 
facilities  will  be  provided  in  the 
location  listed  in  the  portion  of  this 
notice  titles  "4.0CATI0N." 

The  public  is  being  given  less  than 
fifteen  days  notice  of  this  teleconference 
because  there  was  no  funding  available 
to  hold  the  previously  aimounced  Board 
Meeting  in  Seattle  and  plans  have  to  be 
approved  to  hold  another  Board  Meeting 
as  soon  as  possible  emd  to  begin  the 
Nominations  process. 

Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education.  National  Assessment 
Governing  Board,  Suite  825.  800  North 
Capitol  Street  NW..  Washington,  D.C, 
from  8:30  a.m.  to  5:00  p.m. 

Dated:  November  28. 1995. 
Roy  Trilby, 

Executive  Director,  National  Assessment 
Governing  Board. 

[FR  Doc.  95-29377  Filed  11-30-95;  8:45  am] 
BILLINO  C006  4O0O-01-M 


Privacy  Act  of  1974;  Computer 
Matching  Program;  Notice 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  Computer  Matching 
Programs  to  comply  with  Public  Law 
(Pub.  L.)  100-503.  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1988. 

SUMMARY:  Section  484(p)  of  title  IV  of 
the  Higher  Education  Act  of  1965,  as 
amended  (HEA)  requires  the  Secretary 
of  Education,  in  cooperation  with  the 
Commissioner  of  the  Social  Security 
Administration  (SSA).  to  verify  any 
social  security  number  (SSN)  provided 
by  an  applicant  for  student  financial 
assistance.  Section  484(g)  of  the  HEA 
authorizes  the  Secretary  to  verify 
statements  provided  by  title  IV 
applicants  with  regard  to  their 
citizenship  and  immigration  status, 
using  an  automated  or  other  system  of 
verification. 

In  order  to  enstire  that  applicants  for 
title  rV  student  financial  assistance  have 
a  valid  SSN  and  citizenship  status  for 
the  purpose  of  meeting  eligibility 
requirements  under  the  title  IV 
programs,  the  Department  of  Education 
(ED)  and  the  SSA  will  exchange  relevant 
verifying  information  using  a  computer 
matching  program.  The  purpose  of  this 
notice  is  to  announce  the  operation  of 
the  computer  matching  program  and  to 
provide  certain  required  information 
concerning  the  computer  matching 
program. 

In  accordance  writh  the  Privacy  Act  of 
1974  (5  U.S.C.  552a)  as  amended  by  the 


Computer  Matching  and  Privacy 
Protection  Act  of  1988  (Pub.  L.  100- 
503).  the  Office  of  Management  and 
Budget  (OMB)  Guidelines  on  the 
Conduct  of  Matching  Programs  (see  54 
FR  at  25818,  June  19. 1989).  and  OMB 
Circular  A-130.  the  following 
information  is  provided: 

1.  Names  of  Participating  Agencies 

The  Department  of  Education  and  the 
Social  Security  Administration. 

2.  Purpose  of  the  Match 

Section  484(p)  of  the  HEA  requires  ED 
to  verify  the  SSN  provided  by  any 
applicant  for  assistance  under  title  IV  of 
that  Act.  Section  484(g)  of  the  HEA 
authorizes  the  Secretary  to  verify 
statements  provided  by  title  IV 
applicants  with  regard  to  their 
citizenship  and  inunigration  status 
using  an  automateu  or  oLuer  system, 
with  other  Federal  agencies  that  may  be 
in  possession  of  information  relevant  to 
such  statements  and  supporting 
documentation. 

The  purpose  of  this  new  matching 
program  is  to  expand  ED's  matching 
program  that  verifies  the  accuracy  of 
each  applicant's  SSN.  The  expanded 
matching  program  will  further  verify  the 
accuracy  of  appUcant  claims  of  U.S. 
citizenship.  "The  new  match  will 
supplement  the  Department's  ability  to 
track  title  IV  loan  defaulters  using  SSNs, 
by  preventing  disbiu-sements  of  title  IV 
assistance  to  applicants  whose 
citizenship  status  do  not  comply  with 
the  requirements  of  section  484(a)(5)  of 
the  HEA. 

3.  Authority  for  Conducting  the 
Matching  F^^ram 

Sections  484  (g)  and  (p)  of  the  HEA; 
Section  1106(a)  of  the  Social  Security 
Act. 

4.  Categories  of  Records  and 
Individuals  Covered  by  the  Match 

ED  will  submit  for  verification  from 
its  Central  Processing  Systems  files  the 
SSN  and  other  identifying  information 
for  each  applicant  for  title  FV  assistance. 
This  information  will  be  matched 
against  the  SSA  Numident,  which 
contains  the  SSN,  citizenship  status  and 
identifying  information  for  ail  SSN 
holders. 

5.  Effective  Dates  of  the  Matching 
Program 

The  matching  program  will  become 
effective  40  days  after  a  copy  of  the 
agreement,  as  approved  by  the  Data 
Integrity  Board  of  each  agency,  is  sent 
to  Congress  and  the  Office  of 
Management  and  Budget  (OMB)  (or  later 
if  OMB  objects  to  some  or  all  of  the 


agreement),  or  30  days  after  publication 
of  this  notice  in  the  Federal  Register, 
whichever  date  is  later.  The  matching 
program  will  continue  for  18  months 
after  the  effective  date  arid  may  be 
extended  for  an  additional  12  months 
thereafter,  if  the  conditions  specified  in 
5  U.S.C.  522a(o)(2)(D)  have  been  met. 

6.  Address  for  Receipt  of  Public 
Comments  or  Inquiries 

Individuals  wishing  to  comment  on 
this  matching  program  or  obtain 
additional  information  about  the 
program  including  a  copy  of  the 
computer  matching  agreement  between 
ED  and  SSA  should  contact  Ms.  Edith 
Bell.  Program  Specialist.  Policy 
Development  Division.  U.S.  Department 
of  Education,  600  Independence  Avenue 
SW.  (Room  3053.  ROB-3),  Washington, 
DC  20202.  Telephone  (202)  708-7888. 

Written  comments  should  be 
submitted  to  Ms.  Bell  at  this  address. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

Dated:  November  27,  1995. 
David  A.  Longanecker, 
Assistant  Secretary  for  Postsocondary 
Education. 

[FR  Doc.  95-29338  Filed  11-30-95;  8:45  am) 
BILUNG  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Record  of  Decision;  Safe  Interim 
Storage  of  Hanford  Tank  Wastes, 
Hanford  Site,  Richland,  WA 

AGENCY:  U.S.  Department  of  Energy 
(DOE). 

ACTION:  Notice  of  record  of  decision 
<(ROD). 

SUMMARY:  DOE  and  the  Washington 
State  Department  of  Ecology  (Ecology) 
have  jointly  prepared  the  Safe  Interim 
Storage  of  Hanford  Tank  Wastes  Final 
Environmental  Impact  Statement  (SIS 
EIS)  (DOE/EIS-0212)  to  assess  the 
environmental  and  human  health 
impacts  associated  with  the 
construction  and  operation  of  facilities 
and  systems  to  continue  the  safe 
management  of  high-level,  mixed 
radioactive  wastes  stored  in  tanks  at  the 
Hanford  Site.  After  careful 
consideration  of  environmental  impacts, 
lifecycle  costs,  public,  agency,  and  tribal 
comments,  and  engineering  evaluations, 
DOE  has  decided  to  implement  most  of 
the  actions  of  the  preferred  alternative 
evaluated  in  the  Final  SIS  EIS  and  are 
documenting  this  determination  in  this 
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ROD.  The  actions  will  involve  the 
continued  operation  of  the  existing 
cross-site  transfer  system  (ECSTS)  ui  itil 
replaced  by  the  construction  and 
operation  of  a  flew  replacement  cros  5- 
site  transfer  system  (RCSTS)  consisti  ng 
of  buried,  double-wall,  insulated  pipes, 
and  continued  operation  of  the  mixe  r 
pump  installed  in  Tank  101-SY  to 
mitigate  the  unacceptable  accimiulal  ion 
of  hydrogen  and  other  flammable  gai  <es. 

Pending  resolution  of  a  recently 
identified  safety  issue,  DOE  is  defermng 
a  decision  on  the  retrieval  of  solids  i  "om 
Tank  102-SY,  and  hmiting  the  trans  'er 
of  wastes  through  Tank  102-SY  to  n  3n- 
complexed  wastes.  Evaluation  of  thi  > 
issue  will  be  addressed  imder  IDOE's 
NEPA  p'ocedures  as  necessary.  DOE 
and  Ecology  have  determined  that  ntw 
storage  tar^  will  not  be  necessary  a  i 
the  present  time  to  mitigate  the 
flammable  gas  safety  issue,  based  on  the 
demonstrated  success  of  the  mixer 
pump. 

FOR  FURTHER  INFORMATION  CONTACT:   'or 
further  information  on  DOE  and  Ecology 
activities  related  to  this  project  or  cc^ies 
of  the  Final  SIS  EIS,  please  contact: 
Carolyn  Haass,  U.S.  Department  of 
Energy,  PO  Box  550,  MSIN  S7-51, 
Richland.  WA  99352,  (509)  372-2  '31 
Geoff  Tallent,  Washington  Departme  nt 
of  Ecology,  PO  Box  47600,  Olympja, 
WA  98504-7600,  (360)  407-7112 
For  further  information  on  DOE's 
National  Environmental  PoUcy  Act 
(NEPA)  process,  please  contact:  Caril 
Borgstrom,  Director.  Office  of  NEPA 
Policy  and  Assistance  (EH— 42),  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585-0002,  (202)  f  86- 
4600  or  (800) 472-2756. 
SUPPLEMENTARY  INFORMATION:  DOE  Has 
prepared  this  ROD  pursuant  to  the 
Council  on  Environmental  Quality 
(CEQ)  regulations  for  implementing|the 
provisions  of  NEPA  (40  CFR  parts 
1500-1508)  and  the  DOE  NEPA 
regulations  (10  CFR  part  1021).  The 
ROD  is  based  on  the  analyses  of 
environmental  impacts  identified  ii^  the 
Final  SIS  EIS  (DOE/EIS-0212); 
consideration  of  project  costs; 
compliance  requirements  for  systenls 
involved  in  the  handling,  transport,  and 
storage  of  high-level  mixed  radioact  ve 
waste,  and  public,  agency,  and  triba 
comments. 

Because  NEPA  and  SEPA  are  ver) 
comparable  in  their  purpose,  intent,  and 
procedures.  Ecology  and  DOE  decid  3d 
to  prepare  one  EIS  addressing  the 
requirements  of  both  SEPA  and  NEI^A. 
In  February  1994,  a  memorandum  o ' 
understanding  (MOU)  was  signed 
between  the  DOE,  Richland  Operati  )ns 


Office  and  Ecology.  The  MOU  called  for 
the  joint  preparation  of  the  SIS  EIS,  the 
contents  of  which  have  been  determined 
to  satisfy  both  SEPA  and  NEPA 
requirements. 

Purpose  and  Need 

DOE  and  Ecology  identified  the  need 
to  continue  to  provide  safe  storage  of 
high-level  radioactive  tank  wastes  while 
supporting  tank  farm  management  and 
operations  prior  to  implementing 
decisions  made  in  the  ROD  for  the  Tank 
Waste  Remedial  System  (TWRS)  EIS. 
The  TWRS  EIS  is  evaluating  the 
alternatives  for  permanent  disposal  of 
wastes  currently  stored  in  tanks  at  the 
Hanford  Site.  To  minimize  the  risk  of 
managing  tank  wastes  prior  to  the 
TWRS  ROD,  a  modem,  safe.  reUable, 
and  compliant  replacement  cross-site 
transfer  capability  is  needed  to  move 
wastes  between  the  200  West  and  200 
East  Area  tank  farms.  This  transfer 
capability  is  required  because  the  200 
West  Area  has  far  less  useable  double 
shell  tank  (DST)  capacity  than  there  is 
waste  in  single  shell  tanks  (SSTs). 

The  replacement  waste  transfer 
capability  would  provide  the  means  to 
move  waste  from  the  200  West  Area  to 
the  available  DST  capacity  located  in 
the  200  East  Area. 

The  ECSTS  has  been  used  to  transfer 
wastes  from  the  200  West  Area  to  the 
200  East  Area  for  the  past  40  years.  This 
underground  pipeline  system  is  at  the 
end  of  its  original  design  life.  Currently, 
fouj  of  six  lines  are  out  of  service  and 
unavailable  to  perform  transfers  due  to 
plugging.  The  two  useable  lines  do  not 
meet  current  engineering  standards  such 
as,  double  containment  and  leak 
detection,  required  for  waste 
management  facilities. 

Based  on  current  tank  waste 
management  and  operation  activities, 
the  SIS  EIS  addressed  the  need  to  do  the 
following: 

•  Remove  Salt  Well  Liquids  (SWLS) 
from  older  SSTs  to  reduce  the 
likelihood  of  Uquid  waste  escaping  from 
the  corroded  taiiks  into  the 
environment.  Many  of  these  tanks  have 
leaked  and  new  leaks  are  developing  in 
these  tanks  at  a  rate  of  more  than  one 
per  year. 

•  Provide  ability  to  transfA  the  tank 
wastes  via  a  compliant  system  to 
mitigate  any  future  safety  concerns  and 
use  current  or  future  tank  space 
allocations. 

•  Provide  adequate  tank  waste  storage 
capacity  for  future  waste  volumes 
associated  with  tank  farm  operations 
and  other  Hanford  facility  operations. 

•  Mitigate  the  flammable  gas  safety 
issue  in  Tank  101-SY. 


Summary  of  Alternatives  and  Impacts 

DOE  and  Ecology  have  identified  four 
action  alternatives  in  addition  to  the  no 
action  alternative  to  satisfy  the  need  to 
continue  to  provide  safe  storage  of  high- 
level  waste  until  decisions  are  made 
based  on  the  TWRS  EIS.  The 
alternatives  consist  of  the  preferred 
alternative,  truck  transfer  alternative, 
rail  transfer  alternative,  and  new  storage 
alternative.  EXDE  evaluated  the 
construction  and  operation  phases  of 
each  alternative  to  assess  potential 
impacts  to  the  following  enviroimiental 
categories: 

•  Geology,  Seismology,  Soils. 

•  Population  and  Socioeconomics. 

•  Water  Resources  and  Hydrology. 

•  Transportation. 

•  Air  Quality. 

•  Land  Use. 

•  Radiation. 

•  Cultural  Resources. 

•  Noise. 

•  Health  Effects. 

•  Biological  Resources. 

The  impact  analysis  showed  that 
there  would  be  no  impacts  related  to 
geology,  seismology,  water  resources 
and  hydrology,  radiation,  noise, 
population  and  socioeconomics,  or 
cultural  resources  for  any  of  the 
alternatives.  Environmental  categories 
where  potential  impacts  were  identified 
are  discussed  under  each  alternative  as 
applicable. 

Preferred  Alternative 

The  preferred  alternative  consists  of 
the  following  components: 

•  Construction  and  operation  of  the 
RCSTS  for  cross-site  transfer  of  SWLs, 
and  200  West  Area  Facility  wastes  from 
Tank  102-SY  to  DSTs  in  the  200  East 
Area; 

•  Construction  of  a  waste  retrieval 
system  in  Tank  102-SY  to  retrieve 
solids; 

•  Continued  operation  of  a  mixer 
pump  in  Tank  101-SY; 

•  Transfer  of  liquid  wastes  through 
the  ECSTS  until  the  proposed  RCSTS 
becomes  operational  in  1998. 

Transuranic  solids  from  Tank  102-SY 
would  be  retrieved,  transferred  via  the 
RCSTS  and  consolidated  in  200  East 
Area  DSTs  to  provide  space  for  transfer 
of  complexed  SWLs.  The  consolidation 
of  tank  waste  is  an  ongoing  tank  farm 
management  action  evaluated  under 
prior  environmental  impact  statements 
and  a  supplement  (ERDA  1538,  DOE/ 
EI.S-O0fi3,  DOE/EI.S-0113).  Although 
such  retrieval  is  addressed  in  the 
decisions  resulting  from  these  NEPA 
docimients,  the  retrieval  of  Tank  102- 
SY  sludge  was  discussed  in  the  SIS  EIS 
for  a  comprehensive  consideration  of 
impacts. 
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Impacts.  Environmental  effects 
identified  under  the  preferred 
alternative  are  primarily  related  to 
construction  activities  and  include 
impacts  to  soils,  land  use,  aild  biological 
resources.  Construction  of  the  RCSTS 
and  associated  facilities  would  disturb 
approximately  30  hectares  (74  acres)  of 
land,  none  of  which  are  considered  to 
be  prime  or  unique  farmland.  Fugitive 
dust  emissions  are  anticipated  during 
earth  moving  activities,  but  would  be 
mitigated  by  dust  suppression  measures. 

Of  the  30  hectares  (74  acres)  of  land 
that  would  be  disturbed  while 
constructing  the  RCSTS,  approximately 
9  hectares  (23  acres)  would  be  mature 
sagebrush/cheatgrass  habitat,  a  State 
designated  Priority  Habitat  and 
important  habitat  for  the  loggerhead 
shrike,  a  Federal  and  State  candidate 
species;  the  sagebrush  lizard,  a  Federal 
candidate  species;  and  the  sage  sparrow, 
a  State  candidate  species.  The  9  hectares 
(23  acres)  represents  0.01  percent  of  the 
total  sagebrush  habitat  at  Hanford.  The 
preferred  alternative  would  include 
establishing  habitat  restoration  sites  to 
mitigate  the  disturbance  of  native  soil 
and  removal  of  vegetation  in  the 
construction  area. 

Truck  Transfer  Alternative 

This  alternative  includes  truck 
transfer  of  all  wastes  listed  under  the 
preferred  alternative,  vnth  the  exception 
of  solids  from  Tank  102-SY  which 
would  not  be  retrieved  under  this 
alternative.  Mitigation  of  the  Tank  101- 
SY  safety  issue  by  continued  operation 
of  the  mixer  pump  would  also  occur 
under  the  truck  transfer  alternative.  The 
alternative  would  transfer  SWL  from 
interim  stabilization  of  200  West  Area 
SSTs  and  200  West  Area  facihty  wastes 
to  DSTs  in  the  200  East  Area  by  truck, 
without  using  Tank  102-SY  as  a  staging 
tank  for  complexed  wastes.  The  SIS  EIS 
evaluated  the  3,800  liters  (1,000  gallons) 
LR-56(H)  truck  and  a  hypothetical 
19,000  liter  (5,000  gallon)  tanker  truck. 
The  alternative  would  utilize  existing 
roadways  and  include  construction  and 
operation  of  a  new  load  facility  in  200 
West  Area  and  an  unload  facility  in  200 
East  Area,  includihg  underground 
transfer  piping  to  and  from  the  facilities, 
and  some  additional  roadway  segments. 

Impacts.  Environmental  effects  from 
implementing  the  truck  transfer 
alternative  include  impacts  to  soils, 
transportation,  and  worker  health,  due 
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facilities  and  roadway  segments,  and 
operation  of  the  truck  transfer  system. 
Construction  of  the  load  and  unload 
facilities  and  roadways  would  disturb 
approximately  2  hectares  (5  acres)  of 
land,  none  of  which  is  considered  to  be 


prime  or  unique  farmland,  or  mature 
sagebrush  habitat.  During  construction 
activities,  dust  suppression  measures 
would  be  implemented  to  reduce 
fugitive  dust  emissions. 

The  truck  transfer  alternative  would 
use  existing  Hanford  Site  roadways  and 
new  onsite  road  extensions  to  transport 
approximately  1.9  million  liters  (5 
milUon  gallons)  of  radioactive  waste. 
Using  the  LR-56  truck  (3,800  liters 
(1,000  gallons)  capacity),  approximately 
4,691  truck  trips  would  be  required  over 
1,564  woridng  days  assuming  three  trips 
per  day.  If  the  19,000  liters  (5,000 
gallons)  capacity  truck  is  used, 
approximately  938  truck  trips  over  313 
working  days  would  be  required, 
assuming  three  trips  per  day.  Potential 
traffic  circulation  impacts  could  occur 
from  barricaded  roads,  speed 
limitations,  escorts,  and  other 
administrative  controls.  However,  based 
on  a  frequency  of  three  truck  trips  per 
day,  shipping  during  off-peak  hours, 
and  providing  advanced  notice  of  truck 
shipments,  no  significant  adverse  traffic 
circulation  impacts  are  anticipated. 

Operators  and  health  physics 
technicians  would  be  exposed  to 
radiation  within  acceptable  limits 
during  operation  of  the  load  and  unload 
facilities.  However,  estimates  for 
radiation  dose  to  the  truck  driver 
yielded  an  unacceptably  high  dose. 
Additional  shielding  analysis  or 
restrictions  on  the  quantities  of 
radioactive  materials  would  be 
necessary  to  ensure  that  radiation 
exposures  would  be  as  low  as 
reasonably  achievable  for  the  drivers. 

Rail  Transfer  Alternative 

This  alternative  includes  rail  transfer 
of  all  wastes  listed  under  the  preferred 
alternative,  with  the  exception  of  solids 
from  Tank  102-SY  which  would  not  be 
retrieved  under  this  alternative. 
Mitigation  of  the  Tank  101-SY  safety 
issue  by  continued  operation  of  the 
mixer  pump  would  also  occur  under  the 
rail  transfer  alternative.  The  alternative 
would  transfer  salt  well  liquids  bom 
interim  stabilization  of  SSTs,  and  200 
West  Area  facility  wastes  by  a 
hypothetical  38,000  liter  (10,000  gallon) 
rail  car.  The  alternative  includes  use  of 
existing  Hanford  Site  rail  lines, 
construction  and  operation  of  some 
additional  onsite  rail  line  segments,  as 
well  as  construction  and  operation  of  a 
new  load  facility  in  200  West  Area  and 
a  new  imload  facility  in  200  East  Area. 

Impacts.  Enviroimiental  effects 
associated  with  the  rail  transfer 
alternative  include  impacts  to  soils  and 
transportation.  Construction  of  the  load 
and  unload  facilities  and  rail  spurs 
would  disturb  approximately  2  hectares 


(5  acres)  of  land,  none  of  which  is 
considered  to  be  prime  or  unique 
farmland,  or  mature  sagebrush  habitat. 
During  construction  activities,  dust 
suppression  measures  would  be 
implemented  to  reduce  fugitive  dust 
emissions. 

Approximately  470  train  trips, 
assuming  one  tank  car  per  trip,  would 
be  required  to  transfer  the  subject  waste. 
Assuming  2  train  trips  per  day,  235  days 
would  be  required  to  transfer  the 
wastes.  The  two  additional  daily  trips 
would  not  impact  existing  rail 
operations.  Significant  impacts  to  road 
traffic  from  road  closures  during  rail 
transport  are  not  expected  because  of 
advance  notice  of  shipments,  restricting 
shipments  to  off-peak  hours,  and  the 
short  duration  of  road  closures. 

New  Storage  Alternative 

This  alternative  includes  mitigation  of 
the  Tank  101-SY  flammable  gas  safety 
issue  by  dilution  and  retrieval  of  the 
waste.  Facilities  constructed  and 
operated  to  accomplish  this  action 
would  include  a  new  tank  facility 
(NTF),  including  two  new  DSTs  and 
associated  facilities,  a  waste  retrieval 
system  in  Tank  101-SY,  a  waste 
retrieval  system  in  Tank  102-SY,  and 
the  RCSTS.  This  alternative  also 
includes  transfer  of  waste  from  Tank 
102-SY,  SWL  from  interim  stabilization 
of  SSTs  in  the  200  West  Area,  and 
transfer  of  200  West  Area  facility  wastes 
as  described  for  the  preferred 
alternative.  This  alternative  would 
provide  additional  storage  capacity  that 
could  be  used  for  other  future  waste 
management  needs. 

Impacts.  Environmental  effects 
identified  under  the  new  storage 
alternative  are  primarily  related  to 
construction  activities  and  include 
impacts  to  soils,  land  use,  biological 
resources,  and  worker  exposure. 
Construction  of  the  RCSTS  and  NTF 
would  disturb  approximately  30 
hectares  (74  acres)  and  20  hectares  (50 
acres)  of  land,  respectively,  none  of 
which  are  considered  to  be  prime  or 
unique  farmland.  Fugitive  dust 
emissions  are  anticipated  during  eeirth 
moving  activities,  but  would  be 
mitigated  by  dust  suppression  measures. 
The  50  hectares  (124  acres)  of  land 
would  be  a  small  incremental  addition 
of  land  committed  to  waste  management 
at  Hanford. 

Approximately  30  hectares  (74  acres) 
of  mature  sagebrush/cheatgrass  habitat 
would  be  disturbed  from  constructing 
the  RCSTS  and  NTF.  The  new  storage 
alternative  would  include  establishing 
habitat  restoration  sites  to  mitigate  the 
disturbance  of  native  soil  and  removal 
of  vegetation  in  the  construction  area. 
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No  health  effects  are  anticipated  for 
routine  operation  of  any  faciUUes  i  jider 
the  new  storage  alternative. 

No  Action  Alternative 

This  alternative  would  not  const  ruct 
any  new  tanks,  tank  retrieval  syste  ns.  or 
cross-site  transfer  systems.  The 
flammable  gas  safety  issue  in  Tank  101- 
SY  would  be  managed  through 
continued  operation  of  the  existin; 
mixer  pump.  The  remaining  super  latant 
in  Tank  102-SY,  SWLs  from  intenn 
stabilization  of  SSTs.  and  liquid  wiste 
from  200  West  Area  facilities  would  be 
transported  from  the  200  West  Are  i  to 
the  200  East  Area  via  the  ECSTS. 

Impacts.  There  are  no  environmi  intal 
impacts  associated  with  normal 
operations  of  the  no  action  altemai  ive. 
However,  due  tc  lack  of  secondary 
containment  and  poor  leak  detection 
capabilities  of  the  aging  ECS  Tii,  lei 
the  environment  are  considered  mi 
likely  than  under  the  other  altemai 
evaluated  in  the  SIS  EIS.  To  avoid  | 
environmental  impacts  from  a  faih 
the  ECSTS  during  waste  transfer, 
operational  controls  prior  to  waste 
transfers  such  as.  pressure  testing 
levels  in  excess  of  operational  pressures, 
would  be  used  to  confirm  the  inte^ty 
of  the  ECSTS  before  waste  is  intro(  luced 
into  the  system. 

Environmentally  Preferred  Altem  itive 

Normal  operations  under  the  no 
action  alternative  would  not  result  in 
the  loss  of  State-designated  Priorit  r 
Habitat,  would  not  result  in  the 
generation  of  additional  contamini  ited 
materials  requiring  decommission  ng 
and  disposal,  and  would  not  causf 
additional  worker  exposures  over 
existing  levels,  as  would  occur  urn  ler 
the  preferred,  truck  transfer,  rail 
transfer,  and  new  storage  altemati  res. 
Therefore,  the  no  action  altemativ  s  is 
considered  the  environmentally 
preferred  alternative  under  norma 
operating  conditions. 

However,  because  the  existing  c  ross- 
site  transfer  system  is  over  40  yeai  s  old, 
there  is  a  higher  probability  of  sys  em 
failure  or  an  accident  than  under  t  ae 
other  transfer  alternatives  evaluat*  d  in 
the  Final  SIS  EIS.  Additionally,  be  cause 
the  existing  transfer  system  is  not 
compliant  with  current  engineerir  g 
standards  requiring  double  conteii:  iment 
and  leak  detection  systems,  there  s  a 
higher  likelihood  of  a  release  to  th  e 
environment  under  accident  cond  tions 
than  would  be  anticipated  under  1  le 
other  transfer  alternatives. 

nsiderations 

to  the  assessment  of 
impacts  provided  iy  the 


SIS  EIS,  DOE  and  Ecology  considered 
costs,  comments  on  the  Final  SIS  EIS, 
and  nuclear  criticality  safety  in 
determining  a  course  of  action  to  meet 
the  need  for  interim  management  of 
Hanford  tank  wastes. 

Costs 

Comparative  analysis  of  construction, 
operation,  and  decommissioning  costs 
among  the  alternatives  was  generated 
for  an  interim  period  of  five  years  and 
Ufecycle  operations  till  2028.  The 
analysis  was  based  on  a  comparable  set 
of  baseline  assumptions  regarding  waste 
volumes  and  transfer  schedules,  and 
accurately  reflects  relative  costs  among 
alternatives.  However,  the  estimates 
may  not  accurately  represent  the  true 
cost  of  implementing  a  specific 
alternative  once  final  decisions  are 
reached  on  waste  transfers.  Based  on  the 
unresolved  criticality  safety  issues 
described  below,  retrieval  costs  for 
solids  removal  from  Tank  102-SY  have 
been  excluded  from  the  preferred  and 
new  storage  alternatives.  The  results  of 
the  analysis  are  as  follows: 


Interim 

Lifecycle 

costs 

costs  » 

Alternative 

(1995  dol- 

(1995 dol- 

lars in  mil- 

lars in  mil- 

lions) 

lions) 

Preferred 

•$105.2 

$243 

Truck  transfer  

125.9 

632.8 

Rail  transfer  ... 

113.7 

491.8 

New  storage  

•328.1 

589.6 

Ho  action  

48.9 

NA 

■Excludes  costs  for  retrieval  of  solids  from 
Tank  102-SY  as  proposed  in  ttie  SIS  EIS. 

"Includes  costs  for  retrieval  of  solkJs  from 
Tank  1 02-SY  under  all  alternatives. 

The  lifecycle  costs  for  the  no  action 
alternative  were  not  estimated  because 
the  ECSTS  could  not  meet  waste 
transfer  requirements  beyond  the 
interim  time  period.  All  alternatives 
include  a  S36  million  decontamination 
and  decommissioning  cost  for  the 
ECSTS. 

Comments  Received 

DOE  and  Ecology  received  comments 
from  two  individuals  on  the  Final  SIS 
EIS. 

Comment.  One  individual  agreed  with 
continued  operation  of  the  mixer  pump 
in  Tank  101-SY  to  mitigate  flammable 
gas  acciimulaUon. 

Response.  DOE  will  continue  the 
operation  of  the  mixer  pump  in  Tank 
101-SY. 

Comment.  "The  fundamental 
assumption  is  that  the  best  way  to 
maintain  Safe  storage  is  to  suck  liquid 
waste  out  of  single  shell  tanks  and  then 
move  it  to  a  safer  double  shell  tank. 
Why  is  that  safer?  A  lot  of  things  can  go 


wrong  when  you  pressurize  the  waste 
and  move  it  that  can't  happen  if  you 
leave  it  in  the  single  shell  tanks.  Look 
at  the  spray  leaks  from  your  ITRS  and 
PPSS  that  can  kill  himdreds  of  people. 
Compare  that  to  the  lack  of  impacts  to 
people  if  you  leave  the  waste  in  the 
single  shell  tanks  as  laid  out  in  the 
Hanford  EIS  that  produced  the  empty 
grout  vaults  and  the  unbuilt  vitrification 
plant.  [Assumed  DOE/EIS-0113]  Those 
facilities  weren't  needed  either  and  the 
Department  rushed  to  the  wrong 
decision  spending  millions  of  dollars 
unnecessarily." 

Hesponse.  In  the  Record  of  Decision 
based  on  the  Final  Environmental 
Impact  Statement  for  the  Disposal  of 
Hanford  Defense  High-Level, 
Transuranic,  and  Tank  Wastes  (HDW- 
EIS)  (53  FR  12449),  and  again  in  the 
Finding  of  No  Significant  Impact  for  an 
environmental  assessment  for  the  Waste 
Tank  Safety  Program  (DOE/EA-0915), 
DOE  decided  to  continue  to  safely  store 
the  SST  waste  prior  to  making  a 
decision  on  the  disposal  of  this  waste. 
The  decision  on  the  final  disposition  of 
the  SST  waste  will  be  made  by  the 
Department  in  the  TWRS  EIS.  The  SST 
interim  stabilization  program  is  an 
ongoing  program  initiated  in  late  1970s 
to  reduce  the  potential  for  release  of 
high-level  wastes  into  the  environment 
and  allow  continued  safe  storage  of  the 
high-level  sludge,  salt  cake,  and  non- 
pumpable  liquid  waste.  Although  no 
adverse  radiological  impacts  were 
postulated  by  the  HDW-EIS  for  leaking 
SSTs,  including  the  ultraconservative 
40,000  m^  (10.5  million  gallons)  release 
scenario  evaluated,  DOE  poUcy  is  to 
reduce  the  potential  for  any  liquid 
release  whenever  practicable  (DOE/EIS- 
0113].  Further,  all  retrievals  and  waste 
transfers  will  occur  at  subcritical  levels 
in  accordance  with  existing  procedures. 
There  are  currently  67  SSTs  which  have 
been  declared  confirmed  or  assumed 
leakers.  These  SSTs  have  released  2.3  to 
3.4  milhon  Uters  (600,000  to  900,000 
gallons)  of  waste  to  the  enviromnent. 
Therefore,  it  is  DOE's  poUcy  that  the 
continued  safe  storage  of  the  SST  waste 
pending  a  final  disposal  decision 
requires  the  continuation  of  the  SST 
interim  stabilization  program,  which  is 
scheduled  to  be  completed  by  the  year 
2000. 

The  postulated  spray  releases  from 
Initial  Tank  Retrieval  System  (ITRS)  and 
Past  Practice  Sluicing  System  (PPSS) 
evaluated  in  the  Final  SIS  EIS  have  a 
probability  of  extremely  unlikely  to 
incredible  or  10-5  to  10-7  per  year. 
When  compared  to  the  almost  certain 
release  to  the  environment  if  liquid 
wastes  are  left  in  SSTs,  DOE  has 
determined  that  the  risks  of  transfer  are 
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acceptable  and  that  the  risks  to  the 
environment  from  suspension  of  the 
interim  stabilization  program  are 
unacceptable. 

Comment.  "What  are  the  true  impacts 
of  leaving  the  waste  in  the  single  shell 
tanks?  Are  they  any  greater  now  than 
they  were  in  the  old  EIS?" 

Response.  The  SIS  EIS  is  an  interim 
action  EIS  which  considers  only  near 
term  actions  required  to  safely  manage 
tank  wastes  until  disposal  decisions  are 
made  through  the  TWRS  ROD.  Leaving 
waste  in  the  SSTs  is  beyond  the  scope 
of  the  SIS  EIS.  The  TWRS  EIS  is 
currently  re-evaluating  the 
consequences  which  would  result  from 
leaving  wastes  in  single  shell  tanks. 

Comment.  "How  much  money  will 
you  waste  this  time  on  an  action  that 
isn't  needed?" 

Response.  The  costs  of  the  alternative 
actions  are  specified  above.  DOE 
beUeves  that  the  action  is  needed  and 
the  costs  are  justified. 

Comment.  "Your  purpose  and  need 
statement  basically  says  you  need  it 
because  the  State  told  you  to  do  it  in  the 
TPA.  So  you  already  made  the  decision 
in  a  fundamentally  flawed  way  without 
reoard  to  NEPA.  Once  again  the  NEPA 
process  at  DOE  is  a  sham  .  .  .  The 
bottom  line  is  that  the  DOE  NEPA 
process  is  a  sham,  and  now  the  State  is 
a  part  of  it.  You  make  decisions  and 
then  try  to  justify  them  with  EISs." 

Response.  This  EIS  was  prepared  to 
comply  with  the  requirements  of  NEPA. 
An  EIS  document  identifies  and 
evaluates  the  environmental  impacts  of 
the  proposed  action  and  reasonable 
alternatives.  The  Tri  Party  Agreement 
defines  the  schedules  and  milestones  for 
taking  certain  cleanup  actions  at  the 
Hanford  Site.  The  Tri  Party  Agreement 
is  annually  revisited  and  can  be 
changed  if  new  information  arises  or 
situations  change.  For  example,  the  Tri 
Party  Agreement  had  milestones  for  the 
six  new  double  shell  tanks  which  were 
identified  in  Draft  SIS  EIS.  Public 
comments  received  on  the  Draft  SIS  EIS 
as  part  of  the  NEPA  process  and  new 
studies  indicated  that  six  new  double 
shell  tanks  were  not  needed.  As  a  result, 
an  adjustment  to  DOE's  preferred 
alternative  was  made  in  the  Final  SIS 
EIS  and  the  Tri  Party  Agreement  was 
modified  to  delete  the  milestones  for 
construction  of  new  double  shell  tanks. 

Comment.  "Even  if  you  absolutely 
had  to  move  some  waste  you  already 
have  an  existing  pipeline  system  that 
can  move  Uquids.  This  year  you  moved 
over  400,000  gallons  of  waste  through  it. 
Why  can't  you  use  it  for  more  transfers? 
In  fact  your  EIS  says  you  plan  to  do  just 
that.  For  this  EIS  most  of  the  waste  is 
planned  to  go  through  the  existing 


pipelines.  Why  can't  you  send  a  few 
more  transfers  through  the  existing 
lines?  This  would  undoubtedly  be 
cheaper  and  less  damaging  to  the 
environment.  Before  the  last  transfer  the 
line  was  pressured  tested  to  make  sure 
it  would  be  safe.  Why  not  just  do  that 
every  time?  You  could  take  very  little 
risk  by  doing  this  and  you'd  save  the 
people  of  this  country  tens  of  millions 
of  dollars." 

Response.  The  existing  lines  are 
planned  to  be  used  for  liquid  waste 
transfers  as  indicated  in  the  comment. 
However,  due  to  the  age  of  the  lines  and 
likelihood  of  failure  of  these  lines,  DOE 
believes  it  is  prudent  to  replace  these 
lines  with  a  modem,  safe,  reliable  and 
compliant  waste  transfer  system.  This 
will  provide  DOE  with  a  more  certain 
ability  to  meet  its  need  for  cross-site 
waste  transfers. 

Comment.  "A  new  line  isn't  nfierlfid 
just  to  move  the  amoimt  of  liquid  waste 
specified  in  this  EIS.  The  State  is 
making  EXDE  build  this  line  to  service 
the  TWRS  planned  mission  of  vitrifying 
all  the  waste  in  the  tanks.  If  that's  the 
true  need,  then  this  action  needs  to  be 
covered  in  the  TWRS  EIS  where  there 
might  be  a  real  need.  Building  it  for  this 
trumped  up  need  will  prejudice  the 
TWRS  decision  (which  already  seems  to 
have  been  made.)" 

Response.  DOE  has  a  need  to  move 
waste  cross-site  prior  to  implementing 
decisions  based  on  the  TWRS  EIS.  This 
need  exists  independent  of  the 
decisions  that  may  be  reached  based  on 
the  TWRS  EIS.  The  replacement  cross 
site  transfer  system  could  become  a 
component  of  the  TWRS,  but  DOE  does 
not  believe  that  its  existence  would  be 
prejudicial  to  any  of  the  alternatives 
being  considered  within  the  TWRS  EIS. 

Comment.  "How  in  the  world  can  you 
be  privatizing  TWRS  if  you  haven't 
already  made  the  decision?" 

Response.  Privatization  of  TWRS  is 
not  an  action  that  was  considered  in  this 
EIS. 

Tank  Farm  Criticality  Control 

Through  an  ongoing  safety  evaluation 
process,  DOE  recently  revisited  its 
operational  assumptions  regarding  the 
potential  for  the  occurrence  of  a  nuclear 
criticality  event  during  waste  storage 
and  transfers.  Changes  to  the  Tank  F#m 
Authorization  Basis  for  Criticality  that 
were  approved  in  September  1995,  were 
rescinded  by  DOE  in  October  1995, 
pending  the  outcome  of  a  criticality 
safety  evaluation  process  outlined  for 
the  Defense  Nuclear  FaciUties  Safety 
Board  (DNFSB)  on  November  8, 1995. 
Until  these  criticality  safety  evaluations 
are  completed,  Hanford  will  operate 
under  the  historic  limits  which 


maintain  reasonable  assurance  of 
subcritical  conditions  during  tank  farm 
storage  and  transfer  operations.  Of  the 
actions  evaluated  in  the  Final  SIS  EIS, 
only  the  retrieval  of  solids  from  Tank 
102-SY  is  affected  by  the  technical 
uncertainties  regarding  criticality.  Based 
on  the  quantities  of  plutonium  in  Tank 
102-SY  sludge,  retrieval  of  the  solids 
falls  within  the  scope  of  the  criticaUty 
safety  issues  which  will  be  evaluated 
over  the  next  few  months.  As  a  result, 
a  decision  on  retrieval  of  solids  frx)m 
Tank  102-SY  is  being  deferred  in  this 
ROD.  Tank  101-SY  mixer  pump 
operations,  interim  operation  of  the 
ECSTS,  operation  of  the  RCSTS,  SWL 
retrievals,  and  200  West  Area  Facility 
waste  generation,  would  all  occur 
within  the  applicable  criticality  limits 
and  would  be  subcritical. 

Decision 

Based  on  the  consideration  of 
environmental  impacts,  cost, 
engineering  standards,  criticality  safety, 
and  comments  received  on  the  Final  SIS 
EIS,  DOE  will  construct  and  operate  the 
RCSTS  on  the  proposed  route  identified 
in  the  Final  SIS  EIS,  continue  operating 
the  mixer  pump  in  Tank  101-SY,  and 
transfer  waste  from  the  interim 
stabilization  program  and  other  facility 
waste  in  the  200  West  Area.  During 
construction  of  the  RCSTS,  SWLs  and 
200  West  Area  facility  wastes  wrill  be 
transferred  through  the  ECSTS  to  DST 
storage  in  the  200  East  Area.  These 
actions  will  provide  safe,  compliant, 
and  reliable  high-level  waste  transfer 
capabilities  and  will  operate  with 
wastes  at  subcritical  levels  under  the 
existing  Hanford  Taidc  Farm  Interim 
Safety  Basis,  until  final  disposal 
decisions  are  made  under  the  TWRS 
EIS. 

The  RCSTS  will  provide  Hanford  with 
a  waste  transfer  capability  that  meets 
current  engineering  standards  for 
double  containment  and  leak  detection. 
As  compared  to  other  transfer 
altematives,  the  RCSTS  will: 

•  More  effectively  minimize  worker 
exposures  and  meet  ALARA 
requirements  through  remote  operations 
and  underground  transfers; 

•  Cost  less  during  both  the  interim 
time  period  and  less  over  a  lifecycle 
operation  than  the  other  action 
altematives; 

•  Provide  greater  operational 
flexibility  by  conducting  transfers  that 
are  independent  of  weather  or  site 
traffic; 

•  More  efficiently  manage  the  transfer 
of  millions  of  gallons  of  wastes  required 
in  the  near  term  and  potentially 
required  in  the  future. 
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The  RCSTS  will  be  built  on  the 
proposed  route  identified  in  the  Fin  al 
SIS  EIS.  Alternative  routes  evaluate  i  in 
the  EIS  would  have  environmental 
impacts  identical  to  the  proposed  re  ute 
except  with  respect  to  impacts  on 
Priority  Habitat.  The  western  segme  at 
optional  route  would  reduce  habital 
impacts  by  only  0.6  hectares  {1.6  ac  es) 
but  at  a  significant  cost  increase.  Th  b 
eastern  option  would  result  in  an 
increase  in  habitat  loss  by  2.1  hectai  es 
(5.3  acres)  over  the  proposed  route. 
Because  habitat  impacts  will  be 
mitigated,  engineering  siting  criteris  are 
more  favorable,  and  construction  ca  sts 
would  be  less,  the  proposed  RCSTS 
•route  is  selected. 

The  continued  operation  of  a  mix  sr 
pump  in  Tank  101-SY  is  selected  tc 
mitigate  the  flammable  gas  safety  is;  ue 
in  that  tank.  The  mixer  pump  has  b<  en 
proven  to  be  effective  mitigation  du  ing 
more  than  one  year  of  operations.  A 
replacement  pump  is  available  and  vill 
be  maintained  as  a  contingency  sho  ild 
the  existing  pump  fail.  Dilution  as  a 
mitigation  was  not  selected  due  to  t  le 
success  of  the  mixer  pump,  and  bee  luse 
it  would  increase  waste  volumes 
requiring  new  tanks  for  storage  and 
generate  more  waste  for  future  disp<  isal. 

EXDE  will  continue  to  use  the  ECS  FS 
until  the  RCSTS  is  operational  to 
provide  access  to  200  East  Area  DS1  s 
for  storage  of  200  West  Area  facility 
wastes  and  retrieved  SWLs.  SWL 
retrievals  will  continue  to  reduce  th  3 
risk  to  the  envirormient  from  leakin  ; 
SSTs.  Operational  procedures  will 
assure  the  integrity  of  the  ECSTS  pr  or 
to  any  waste  transfers.  The  current 
planning  base  estimates  that  the  EC:  >TS 
will  operate  for  approximately  625 
hours  during  five  transfers  before  th  b 
RCSTS  is  operational. 

Based  on  the  new  information 
available  to  EKDE,  since  the  issuance  of 
the  Final  SIS  EIS,  regarding  nuclear 
criticality  safety  concerns  during 
retrieval,  transfer,  and  storage  actioi  is, 
DOE  has  decided  to  defer  a  decisior  on 
the  construction  and  operation  of  a 
retrieval  system  in  TarJc  102-SY. 
Pending  the  outcome  of  the  technic  il 
initiative  to  resolve  the  tank  waste 
criticality  safety  issue,  transfers  of 
wastes  through  Tank  102-SY  will  b  ! 
limited  to  non-complexed  wastes. 

Mitigation 

All  practical  means  to  avoid  or 
mitigate  environmental  impacts  froi  n 
the  actions  to  be  implemented  by  th  is 
ROD  have  been  adopted  by  DOE.  \V  th 
the  exception  of  habitat  losses  and  (  ust 
generation  from  construction  activil  ies, 
and  the  potential  to  encounter  culti  ral 
resources  during  subsurface 


disturbance,  all  potentially  significant 
impacts  have  been  avoided. 

Construction  of  the  RCSTS  wrill  result 
in  impacts  that  can  be  either  avoided  or 
minimized  through  the  implementation 
of  mitigation  measures.  The  surface  and 
subsurface  disturbance  required  for  the 
in^allation  of  the  RCSTS,  a  10 
kilometer  (6.2  mile)  double-wall 
pipeline,  has  the  potential  to  affect 
biota,  dust  emissions,  and  cultural 
resources.  Biota  will  be  displaced  due  to 
the  loss  of  habitat.  Particulate  emissions 
in  the  form  of  dust  releases  from 
exposed  soils  will  occur  if  not 
mitigated.  Cultural  resources  may  be 
encountered  during  subsurface 
excavations  necessitating  mitigation 
actions. 

Impacts  to  biota  resulting  from  the 
loss  of  habitat  will  be  mitigated  through 
a  program  of  transplantation  of  mature 
sagebrush  from  the  RCSTS  construction 
corridor  to  a  mitigation  site  located  in 
close  proximity  to  the  impacted  area.  In 
addition,  tublings  vnll  be  cultivated  and 
transferred  to  the  mitigation  site.  For  the 
9  hectares  (23  acres)  of  mature 
sagebrush  lost  to  the  RCSTS 
construction,  27  hectares  (69  acres)  of 
sagebrush  habitat  will  be  planted. 

Dust  emissions  will  be  mitigated  by  a 
combination  of  watering  and  reseeding 
of  disturbed  areas.  In  areas  of  active 
construction,  water  will  be  applied  at 
frequencies  sufficient  to  prevent 
unacceptable  releases  of  dust.  After 
RCSTS  construction  is  completed,  those 
areas  not  required  for  routine  access  or 
maintenance  will  be  reseeded  with 
native  grass  species. 

No  archaeological  or  historical  sites 
were  identified  in  the  corridor  to  be 
disturbed  by  RCSTS  construction. 
However,  one  potential  archaeological 
site  was  identified  within  the 
compensation  area  to  be  utilized  for 
habitat  mitigation.  Impacts  to  this  site 
will  be  mitigated  through  avoidance.  All 
ground-disturbing  actions  that  occur 
during  RCSTS  construction  or  habitat 
mitigation  activities  will  be  monitored. 
A  qualified  archaeologist  identified  by 
DOE  will  assess  the  significance  of  any 
resources  uncovered.  The  archaeologist 
will  coordinate  with  DOE  to  initiate 
consultation  with  the  State  Historic 
Pr^rvation  Officer  (SHPO)  and  the 
appropriate  tribal  representatives, 
including  members  of  the  Wanapiun 
People,  Yakama  Indian  Nation, 
Confederated  Tribes  of  the  Umatilla 
Indian  Reservation,  and  Nez  Perce 
Tribe.  To  the  extent  possible,  all 
materials  determined  significant  will  be 
avoided  during  subsequent  activities 
and  will  be  left  in  place.  If  this  is  not 
possible,  removal  will  be  conducted  in 


consultation  with  DOE,  the  SHPO,  and 
appropriate  tribal  representatives. 

In  accordance  with  §  1021.331(a)  of 
the  DOE  regulations  implementing 
NEPA  (10  CFR  part  1021),  a  Mitigation 
Action  Plan  (MAP)  will  be  prepared  that 
addresses  mitigation  actions  associated 
with  the  course  of  action  directed  by 
this  ROD. 

Issued 

The  State  of  Washington  concurred  on 
this  Record  of  Decision  via  letter  to  the 
Department  of  Energy  on  November  21, 
1995.  This  Record  of  Decision  for  the 
Safe  Interim  Storage  of  Hanford  Tank 
Wastes  is  issued  by  the  Department  of 
Energy,  Richland  Operations  Office, 
Richland,  Washington  on  November  21, 
1995. 

John  D.  Wagoner, 

Manager.  DOE  Richland  Operations  Office. 
[FR  Doc.  95-29313  Filed  11-30-95;  8:45  amj 
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Environmental  Management  Site- 
Specific  Advisory  Board,  Femaid 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meetmg: 
Environmental  Management  Site- 
Specific  Advisory  Board  (EM  SSAB), 
Fernald. 

DATES:  Thursday,  December  7,  1995: 
6:00  p.m.-8:30  p.m. 
ADDRESSES:  The  Joint  Information 
Center,  6025  Dixie  Highway,  Route  4, 
Fairfield,  Ohio. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
S.  Applegate,  Chair  of  the  Femaid 
Citizens  Task  Force,  P.O.  Box  544,  Ross, 
Ohio  45061,  or  call  the  Fernald  Citizens 
Task  Force  message  line  (513) 
648-6478. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board 

The  purpose  of  the  Board  is  to  make 
recommendations  to  DOE  and  its 
regulators  in  the  areas  of  future  use, 
cleanup  levels,  waste  disposition  and 
cleanup  priorities  at  the  Femaid  site. 

Tentative  Agenda 

Thursday,  December  7,  1995 

6:00  p.m. — Task  Force  Administration 
(Call  to  order,  Approval  of  Minutes, 
Chair's  Remarks). 

6:15  p.m. — Report  of  Membership 
Committee. 

6:45  p.m. — Review  of  1996  Workplan: 
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Schedule 

Issues 

Committee  Structure 
7:30  p.m. — ^Discussion  of  Upcoming  Site 

Design  Related  Activities. 
7:45  p.m. — Opportunity  for  Public 

Comment. 
8:00  p.m.— Wrap  Up. 
8:15  p.m. — Adjoum. 

A  final  agenda  will  be  available  at  the 
meeting,  Thursday,  December  7, 1995. 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Task  Force  chair  either  before  or 
after  the  meeting.  Individuals  who  wish 
to  make  oral  statements  pertaining  to 
agenda  items  should  contact  the  Task 
Force  chair  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  in  the  agenda. 
The  Designated  Federal  Official, 
Kenneth  Morgan,  Public  Affairs  Officer, 
Ohio  Field  Office,  U.S.  Department  of 
Energy,  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facihtate 
the  orderly  conduct  of  business.  Each 
individual  wishing  to  make  public 
comment  will  be  provided  a  maximum 
of  5  minutes  to  present  their  comments. 
Due  to  programmatic  issues  that  had  to 
be  resolved  prior  to  publication,  this 
notice  is  being  published  less  than  15 
days  before  the  date  of  the  meeting. 

Minutes 

The  minutes  of  this  meeting  wall  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between 
9:00  a.m.  and  4:00  p.m.,  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  by  waiting  to  John  S. 
Applegate,  Chair,  the  Femaid  Citizens 
Task  Force.  P.O.  Box  544,  Ross,  Ohio 
45061  or  by  calling  the  Task  Force 
message  line  at  (513)  648-6478. 

Issued  at  Washington,  DC  on  November  22, 
1995. 

Rachel  Murphy  Samuel, 

Acting  Deputy  Advisory  Committee 
Management  Officer. 

[FR  Doc.  95-29312  Filed  11-30-95;  8:45  am] 
BILLING  CODE  64S0-01-P 


SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting: 
Environmental  Management  Site- 
Specific  Advisory  Board  (EM  SSAB), 
Los  Alamos  National  Laboratory. 
DATES:  Tuesday,  December  12,  1995: 
6:30  pm-9:30  pm;  8:00  pm  to  9:00  pm 
(public  comment  session). 
ADDRESSES:  The  Senior  Stroke  Center, 
735  Viet  Nam  Memorial  Parkway  Road, 
Espanola,  New  Mexico  87352. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Lisa  Roybal,  EM  SSAB,  Los  Alamos 
National  Laboratory,  Northern  New 
Mexico  Community  College,  1002  Onate 
Street,  Espanola,  NM  87352,  (800)753- 
8970,  or  (505)753-8970. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board 

The  purpose  of  the  Advisory  Board  is 
to  make  recommendations  to  DOE  and 
its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 


Environmentai  Management  Site- 
Specific  Advisory  Board.  Department 
of  Energy/Los  Aiamos  National 
Laboratory 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 


Tentative  Agenda 

Tuesday,  December  12,  1995 

6:30  PM— Call  to  Order  and  Welcome. 
7:00  PM —  Sub-Committee  Reports. 
8:00  PM—  Input  frtim  the  Public. 
9:30  PM—  Adjoum. 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Individuals  who  wrish  to  make 
oral  statements  pertaining  to  agenda 
items  should  contact  Ms.  Lisa  Roybal,  at 
the  telephone  number  listed  above. 
Requests  must  be  received  5  days  prior 
to  the  meeting  and  reasonable  provision 
wall  be  made  to  include  the  presentation 
in  the  agenda.  The  Designated  Federal 
Official  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business.  This 
notice  is  t>eing  published  less  than  15 
days  before  the  date  of  the  meeting,  due 
to  programmatic  issues  that  had  to  be 
resolved  prior  to  publication. 

Minutes 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  cop5ring 
at  the  Freedom  of  Information  Public 
Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between 
9:00  a.m.  and  4  p.m.,  Monday-Friday, 
except  Federal  holidays.  Minutes  virill 
also  be  available  by  writing  to  Herman 
Le-Doux,  Department  of  Energy,  Los 


Alamos  Area  Office,  528  35th  Street,  Los 
Alamos,  NM  87185-5400. 

Issued  at  Washington,  EX]  on  Noveml>er  28, 
1995. 

Rachel  M.  Samuel, 

Acting  Deputy  Advisory  Committee 
Management  Officer. 

[FR  Doc.  95-29307  Filed  11-30-95;  8:45  am] 
BiLLMQ  CODE  6460-01-P 


Federal  Energy  Regulatory 
Commission 


[Project  No.  2496-006  Oregon] 

Eugene  Water  &  Electrical  Board; 
Notice  of  Intent  to  Hold  a  Public 
Meeting  in  Springfield,  Oregon,  to 
Discuss  the  Draft  Environmental 
Impact  Statement  (DEIS)  for  the 
Proposed  Relicensing  of  the  Leaburg- 
Waltervllle  Hydroelectric  Project 

November  27, 1995. 

On  October  13, 1995,  the  Commission 
staff  mailed  the  DEIS  to  the 
Environmental  Protection  Agency, 
resource  and  land  management 
agencies,  and  interested  organizations 
and  individuals.  This  docimient 
evaluates  the  environmental 
consequences  of  the  proposed 
relicensing  of  the  Leaburg-Walterville 
Hydroelectric  Project  at  the  installed 
capacity  of  21.5  megawatts.  The  project 
is  located  on  the  Mckenzie  River  in 
Land  County,  Oregon. 

The  public  meeting  will  be  recorded 
by  a  court  reporter  and  is  scheduled  to 
be  held  at  7  p.m.  on  Tuesday,  December 
19,  1995,  at  the  Thurston  High  School 
auditorium  which  is  located  just  off 
Highway  126,  at  333  North  58th  Street, 
Springfield,  Oregon. 

At  the  meeting.  Commission  Staff  will 
summarize  major  DEIS  findings  and 
recommendations.  Resource  agency 
personnel  and  other  interested  persons 
will  have  an  opportunity  to  submit  oral 
and  written  comments  on  the  DEIS  for 
the  Commission's  public  record.  Written 
conunents  on  the  DEIS  may  also  be  sent 
to:  The  Federal  Energy  Regulatory 
Commission,  888  First  Street  N.E., 
Washington,  DC.  20426.  Comments 
must  be  received  before  December  26, 
1995.  All  correspondence  should 
include  the  project  name  and  number 
on  the  first  page  of  the  correspondence. 

The  DEIS  considers  recommendations 
of  government  agencies, 
nongovernmental  organizations,  affected 
Indian  tribes,  the  public,  Eugene  Water 
&  Electric  Board  (EWEB),  and  the 
Commission's  staff.  It  evaluates  natural 
and  social  resource  benefits,  the 
economic  costs,  and  the  project-specific 
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and  cumulative  environmental  impac  s 
associated  with  relicensing  the  projec  . 

To  maintain  and  enhance  the  proje<  t's 
power  generation  efficiency  and 
capacity,  the  DEIS  recommends  raisin  g 
Leaburg  Lake  by  1.5  feet,  installing 
structures  in  the  McKenzie  River  neai 
the  Walterville  intake,  excavating  the 
Walterville  tailrace,  and  upgrading 
powerhouse  generation  equipment.  T  le 
environmental  impacts  of  these  actioi  is 
would  be  minor  and  could  be  mitigate  sd 
by  staff  recommended  measures. 

To  enhance  highly  valued  McKenzi  e 
River  fishery  resources,  EWEB  would 
install  a  fish  screen  in  the  Walterville 
canal  intake  and  would  install  tailrac  j 
barriers  in  the  Leaburg  and  Waltervill  e 
tailraces.  To  further  improve  fish  hab|tat 
and  boating  opportunities,  enhanced  i 
year-around  minimum  in-stream  flows, 
including  a  flow  allotment  that  could  be 
used  during  late-summer  iow-flow 
conditions  are  recommended. 

To  enhance  recreation  access  and 
opportunities  along  the  McKenzie  Ri  rer, 
EWEB  proposes  trust  fund  donations  to 
acquire  lands  along  the  river  for  acce$s 
and  habitat  protection.  EWEB  also 
proposes  several  lesser  measures  to 
enhance  wildUfe  habitat  values  and 
recreation  opportunities  on  project 
lands. 

Lois  D.  Caahell, 
Secretary. 

(FR  Doc.  95-29290  Filed  11-30-95;  8:45  im) 
BILUNQ  CODE  CTir-OI-M 


Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Braffch, 
Room  3104.  of  the  Coirmiission's  offices 
at  941  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426. 
Lois  D.  Cashell, 
Secretary'. 

(FR  Doc.  95-29289  Filed  11-30-95;  8:45  am] 
BILUNG  CODE  C717-01-M 


[Proiact  No.  2544-009  WasMngton] 

Washington  Water  Power  Co.;  Notl^ 
of  Availability  of  Environmental 
Assessment 

November  27,  1995. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  aijd 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
Regulations,  18  CFR  Part  380  (Order 
486,  52  FR  47897).  the  Commission' 
Office  of  Hydropower  Licensing  has 
reviewed  an  application  for  a  reservoir 
drawdown  to  install  a  manual  sluice 
gate  at  the  Meyers  Falls  Project,  Proj  jct 
No.  2544-009.  The  Meyers  Falls  Praject 
is  located  on  the  Colville  River,  in 
Stevens  County,  Washington.  The 
application  is  for  a  reservoir  drawdc^wn 
associated  with  the  installation  of  a 
manual  sluice  gate.  An  Environmen  :al 
Assessment  (EA)  was  prepared  for  tjie 
application.  The  EA  finds  that 
approving  the  apphcation  would  ndt 
constitute  a  major  federal  action 
significantly  affecting  the  quality  oflthe 
human  environment. 


for  filing  a  protest,  the  instant  request 

shall  be  treated  as  an  application  for 

authorization  pursuant  to  Section  7  of 

the  Natural  Gas  Act. 

Lois  0.  Cashell, 

Secretary. 

[FR  Doc.  95-29291  Filed  11-30-95;  8:45  amj 

BILUNQ  CODE  (717-01-11 


pocket  No.  CP96-77-0001 

Koch  Gateway  Pipeline  Company; 
Notice  of  Request  Under  Blanket 
Authorization 

November  27,  1995. 

Take  notice  that  on  November  20, 
1995,  Koch  Gateway  Pipeline  Company 
(Koch  Gateway),  P.O.  Box  1478, 
Houston.  Texas  77251-1478,  filed  in 
Docket  No.  CP96-77-000  a  request 
pursuant  to  §§  157.205  and  157.211  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.211)  for  authorization  to  operate  as 
a  jiuisdictional  facihty,  a  deUvery  tap 
placed  in  service  under  Section  311(a) 
of  the  Natural  Gas  Policy  Act  and 
§  284.3(c)  of  the  Commission's 
Regulations,  under  Koch  Gateway's 
bluiket  certificate  issued  in  Docket  No. 
CP82— 130-000  pursuant  to  Seiction  7  of 
the  Natviral  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Koch  Gateway  states  that  the 
proposed  certification  of  facilities  will 
enable  it  to  provide  transportation 
under  its  blanket  transportation 
certificate  through  an  existing  delivery 
tap  serving  Entex,  Inc.  a  local 
distribution  company,  in  Neshoba 
County,  Mississippi. 

Koch  Gateway  asserts  that  it  will 
operate  the  delivery  tap  in  compUance 
with  18  CFR  Part  157,  Subpart  F  and 
that  it  has  suQicient  capacity  to  render 
the  proposed  service  without  detriment 
or  disadvantage  to  its  other  existing 
customers. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 


[Docket  No.  CP96-76-000] 

Northern  Natural  Gas  Company;  Notice 
of  Request  Under  Blanket 
Authorization 

November  27, 1995. 

Take  notice  that  on  November  20, 
1995,  Northern  Natural  Gas  Company 
(Northern).  P.O.  Box  3330,  Omaha, 
Nebraska,  68103-0330,  filed  in  Docket 
No.  (3»96-76-000  a  request  pursuant  to 
§§  157.205,  and  157. 216(b)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205.  and 
157.216(b))  for  approval  to  abandon 
certain  small  volume  measuring  station 
facilities  under  Northern's  blanket 
certificate  authority  issued  in  Docket 
No.  CP82-401-000,  pursuant  to  Section 
7(b)  of  the  Natural  Gas  Act  (NGA),  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  pubUc  inspection. 

Northern  proposes  to  abandon  a  total 
of  140  measuring  station  facilities, 
located  in  Iowa,  Kansas,  Minnesota. 
Nebraska,  and  South  Dakota,  all  as  more 
fully  set  forth  in  the  request  on  file  with 
the  Commission.  Northern  states  that 
the  facilities  to  be  abandoned  are 
jurisdictional  facilities  under  the  NGA 
and  were  constructed  pursuant  to 
superseded  2.55  regulations,  budget,  or 
blanket  authority,  depending  on  the 
year  the  faciUties  were  originally  placed 
in-service.  Northern  indicates  that 
Peoples  Natural  Gas  Company's  end- 
users  have  requested  the  removal  of 
these  stations  from  their  property. 

Any  person  or  the  Commission's  Staff 
may,  within  45  days  of  the  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  a  motion  to 
intervene  and  pursuant  to  §  157.205  of 
the  regulations  imder  the  Natural  Gas 
Act  (18  CFR  157.205),  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activities  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn  30 
days  after  the  time  allowed  for  filing  a 
protest,  the  instant  request  shall  be 
treated  as  an  application  for 
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authorization  pursuant  to  Section  7  of 

the  Natural  Gas  Act. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  95-29292  Filed  11-30-95;  8:45  am) 

BtLUNQ  CODE  «717-01-M 

Office  of  Energy  Research 

Health  and  Environmental  Research 
Advisory  Committee;  Renewal 

agency:  Department  of  Energy. 
ACTION:  Notice  of  renewal. 

summary:  Pursuant  to  Section 
14(a)(2)(A)  of  the  Federal  Advisory 
Committee  Act,  and  in  accordance  with 
title  41  of  the  Code  of  Federal 
Regulations,  section  101-6.1015(a),  and 
following  consultation  with  the 
Committee  Management  Secretariat, 
General  Services  Administration,  notice 
is  hereby  given  that  the  Health  and 
Environmental  Research  Advisory 
Committee  has  been  renewed  for  a  two- 
year  period  beginning  in  November 
1995.  The  Committee  will  provide 
advice  to  the  Director,  Office  of  Energy 
Research,  on  the  Biological  and 
Environmental  Research  Program 
managed  by  the  Office  of  Health  and 
Environmental  Research. 

The  renewal  of  the  Health  and 
Environmental  Research  Advisory 
Committee  has  been  determined  to  be 
essential  to  the  conduct  of  the 
Department  of  Energy  business  and  to 
be  in  the  pubUc  interest  in  coimection 
with  the  performance  of  duties  imposed 
upon  the  Department  of  Energy  by  law. 
The  Committee  will  operate  in 
accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act,  the 
Department  of  Energy  Organization  Act 
(Public  Law  95-91),  and  rules  and 
regulations  issued  in  implementation  of 
those  Acts. 

Further  information  regarding  this 
Advisory  Committee  can  be  obtained 
bom  Mrs.  Rachel  Murphy  Samuel  at 
(202)  586-3279. 

Issued  in  Washington.  D.C.  on  November 
22. 1995. 

JoAnne  Whitman, 

Deputy  Advisory  Coaunittee  Management 
Officer. 

[FR  Doc.  95-29309  Filed  11-30-95;  8:45  am] 
BILUNC  CODE  MSO-OI-M 


Energy  Research  Financial  Assistance 
Program  Notice  96-04;  Energy 
Biosciences 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice  inviting  grant 
preappUcations. 


summary:  The  Office  of  Basic  Energy 
Sciences  of  the  Office  of  Energy 
Research  (ER),  U.S.  Department  of 
Energy  (DOE)  invites  preapplications 
&x)m  potential  applicants  for  research 
funding  in  the  Energy  Biosciences 
program  area.  The  intent  in  asking  for  a 
preapplication  is  to  save  the  time  and 
effort  of  applicants  in  preparing  and 
submitting  a  formal  project  application 
that  may  be  inappropriate  for  the 
program.  The  preapplication  should 
consist  of  a  two-  to  three-page  concept 
paper  on  the  research  contemplated  for 
an  application  to  the  Energy  Biosciences 
program.  The  concept  paper  should 
focus  on  the  scientific  objectives  and 
significance  of  the  planned  research, 
and  include  an  outline  of  the 
approaches  planned,  and  any  other 
information  relating  to  the  planned 
research.  No  budget  information  or 
biographical  data  need  be  included;  nor 
is  an  institutional  endorsement 
necessary.  The  preapplication  gives  us 
the  opportunity  to  advise  potential 
applicants  on  the  suitability  of  their 
research  ideas  to  the  mission  of  the  DOE 
Energy  Biosciences  program.  A  response 
indicating  the  appropriateness  of 
submitting  a  formal  application  will  be 
sent  fi^m  the  Division  of  Energy 
Biosciences  office  in  time  to  allow  for 
an  adequate  preparation  period  for  a 
formal  apphcation. 
DATES:  For  timely  consideration,  all 
preapplications  should  be  received  by 
February  26.  1996.  However.  earUer 
submissions  will  be  gladly  accepted.  A 
response  to  timely  preappUcations  will 
be  communicated  by  April  18. 1996. 
The  deadline  for  receipt  of  formal 
applications  is  June  5, 1996. 
ADDRESSES:  PreappUcations  referencing 
Program  Notice  96-04  should  be 
forwarded  to:  U.S.  Department  of 
Energy,  Office  of  Basic  Energy  Sciences, 
ER-17,  Division  of  Energy  Biosciences, 
19901  Germantown  Road,  Germantowrn, 
MD  20874-1290.  Attn:  Program  Notice 
96-04.  Fax  submissions  are  acceptable 
(Fax  Number  (301)  903-1003). 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Pat  Snyder.  Division  of  Energy 
Biosciences,  Office  of  Basic  Energy 
Sciences,  ER-1 7,  19901  Germantown 
Road,  Germantovm,  MD  20874-1290, 
telephone  (301)  903-2873. 
SUPPLEMENTARY  INFORMATION:  Before  . 
preparing  a  formal  apphcation,  potential 
appUcants  should  submit  a  brief 
preapplication  in  accordance  with  10 
CFR  600.10  (d)(2),  which  consists  of  two 
to  three  pages  of  narrative  describing 
research  objectives.  These  will  be 
reviewed  relative  to  the  scope  and  the 
research  needs  of  the  Energy 
Biosciences  program.  The  Energy 


Biosciences  program  has  the  mission  of 
generating  fundamental  biological 
information  abo  t  plants  and  non- 
medical related  "nicroorganisms  that  can 
provide  support  for  future  energy 
related  biotechnologies.  The  objective  is 
to  pursue  basic  biochemical,  genetic  and 
physiological  investigations  that  may 
contribute  towards  providing  alternate 
fuels,  petroleum  replacement  products, 
energy  conservation  measures  as  well  as 
other  technologies  such  as 
phytoremediation  related  to  DOE 
programs.  Areas  of  interest  include 
bioenergetic  systems,  including 
photosynthesis;  control  of  plant  growth 
and  development,  including  metaboUc, 
genetic,  and  hormonal  and  ambient 
factor  regulation,  metaboUc  diversity, 
ion  uptake,  transport  and  acctimulation, 
stress  physiology  and  adaptation; 
genetic  transmission  and  expression; 
plant-microbial  interactions,  plant  cell 
wall  structure  and  function; 
Ugnocellulose  degradative  mechanisms; 
mechanisms  of  fermentations,  genetics 
of  neglected  microorganisms,  energetics 
and  membrane  phenomena; 
thermophily  (molecular  basis  of  high 
temperature  tolerance);  microbial 
interactions;  and  one-carbon 
metabolism,  which  is  the  basis  of 
biotransformations  such  as 
methanogenesis.  The  objective  is  to 
discern  and  understand  basic 
mechanisms  and  principles. 

Funds  are  expected  to  be  available  for 
new  grant  awards  in  FY  1997.  The 
magnitude  of  these  funds  available  and 
the  number  of  awards  which  can  be 
made  will  depend  on  the  budget 
process.  The  awards  made  during  FY 
1995  ranged  on  the  average  fi-om  about 
$63,000  to  $175,000  per  year,  mostly  for 
a  three-year  duration.  The  principal 
purpose  in  using  preappUcaUons  at  this 
time  is  to  reduce  the  expenditure  of 
time  and  effort  of  all  parties. 
Information  about  development  and 
submission  of  applications,  eligibiUty, 
limitations,  evaluations  and  selection 
processes,  and  other  poUcies  and 
procedures  may  be  found  in  the  10  CFR 
Part  605  and  the  Guide.  The  Application 
Guide  for  the  Office  of  Energy  Research 
Financial  Assistance  Program  for  formal 
submissions  and  copies  of  10  CFR  Part 
605  are  available  from  U.S.  Department 
of  Energy,  Office  of  Basic  Energy 
Sciences,  ER-17,  Division  of  Energy 
Biosciences,  19901  Germantovwi  Road, 
Germantown,  MD  20874-1290. 
Telephone  requests  may  be  made  by 
calling  (301)  903-2873.  histructions  for 
preparation  of  an  application  are 
included  in  the  application  guide. 
Electronic  access  to  ER's  Financial 
Assistance  Guide  is  possible  via  the 
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Internet  using  the  following  E-mail 
address:  http://www.er.doe.gov/ 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
81.049.  and  the  solicitation  control  niimber  i 
ERFAP  10  CFR  Part  605. 

Issued  in  Washington.  D.C.,  on  November 
17. 1995. 
D.  D.  Mayhew, 

Associate  Director,  Office  of  Resource 
Management,  Office  of  Energy  Research. 
[FR  Doc.  95-29308  Filed  11-30-95:  8:45  am 

BILUNQ  COOE  *M»-01-I> 


Office  Of  Fossil  Ensrgy 

National  Coal  Council;  Renewal 

Piireuant  to  Section  14(a)(2)(A)  of  the 
Federal  Advisory  Committee  Act  and  ii 
accordance  with  title  41  of  the  Ckxie  of 
Federal  Regulations,  section  101-6.100^ 
and  following  consultation  writh  the 
Committee  Management  Secretariat  of 
the  General  Services  Administration, 
notice  is  hereby  given  that  the  National 
Coal  Council  has  been  renewed  for  a 
two-year  period  ending  November  23, 
1997.  The  Council  will  continue  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy,  on  a  continuing  basis,  regardini  [ 
general  policy  matters  relating  to  coal 
issues. 

Council  members  are  chosen  to  assurje 
a  well  balanced  representation  from  all 
sections  of  the  country,  all  segments  of 
the  coal  industry,  including  large  and 
small  companies,  and  commercial  and 
residential  consumers.  The  Council  als^ 
has  members  who  represent  interests 
outside  the  coal  industry,  including 
environmental  interests,  labor,  researcl ., 
academia,  and  minorities.  Membership 
and  representation  of  all  interests  will 
continue  to  be  determined  in 
accordance  with  the  requirements  of  th  e 
Federal  Advisory  Committee  Act, 
section  624(b)  of  the  Department  of 
Energy  Organization  Act  (Phiblic  Law 
95-91),  and  implementing  regulations 
The  renewal  of  the  Council  has  been 
determined  essential  to  the  conduct  of 
the  Department's  business  and  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  upon  t]  le 
Department  of  Energy  by  law.  The 
Council  will  continue  to  operate  in 
accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  the  Department  of  Energy? 
Organization  Act  (Public  Law  95-91). 
and  the  implementing  regulations. 

Further  information  regarding  this 
advisory  committee  may  be  obtained 
from  Rachel  M.  Samuel  at  (202)  586- 
3279. 


Issued  at  Washington,  D.C.  qn  November 
22. 1995. 

JoAnne  Whitman, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  95-29311  Filed  11-30-95;  8:45  am] 
BILUNQ  COOC  MSO-OI-M 


National  Petroleum  Council;  f^enewai 

Pursuant  to  Section  14(a)(2)(A)  of  the 
Federal  Advisory  Committee  Act  and  in 
accordance  with  title  41  of  the  Code  of 
Federal  Regulations,  section  101-6.1007 
and  following  consultation  with  the 
Committee  Management  Secretariat  of 
the  General  Services  Administration, 
notice  is  hereby  given  that  the  National 
Petroleum  Council  has  been  renewed  for 
a  two-year  period  ending  November  23. 
1997.  The  Council  will  continue  to 
provide  advice,  infofmauon,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and  gas 
or  the  oil  and  gas  industry. 

Council  members  are  chosen  to  assiire 
a  well-balanced  representation  from  all 
sections  of  the  country,  all  segments  of 
the  petroleum  industry,  and  from  large 
and  small  companies.  The  Council  also 
has  members  who  represent  interests 
outside  the  petroleiun  industry, 
including  representatives  from 
environmental,  labor,  research, 
academia,  minorities,  and  state  utility 
regulatory  commissions.  Membership 
and  representation  of  all  interests  will 
continue  to  be  determined  in 
accordance  with  the  requirements  of  the 
Federal  Advisory  Committee  Act. 
section  624(b)  of  the  Department  of 
Energy  Organization  Act  (Public  Law 
95-91),  and  implementing  regulations. 

The  renewal  of  the  Council  has  been 
determined  essential  to  the  conduct  of 
the  Department's  business  and  in  the 
pubhc  interest  in  connection  with  the 
performance  of  duties  imposed  upon  the 
Department  of  Energy  by  law.  The 
Council  will  operate  in  accordance  with 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463).  the  Department  of 
Energy  Organization  Act  (Public  Law 
95-91).  and  the  implementing 
regulations. 

Further  information  regarding  this 
advisory  committee  may  be  obtained 
from  Rachel  M.  Samuel  at  202/586- 
3279. 

Issued  at  Washington.  DC  on  November  22, 
1995. 

JoAnne  Whitman. 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  95-29310  Filed  11-30-95;  8:45  am] 
BtUJNQ  COOE  e4«0-01-M 


ENVIIK)NMENTAL  PfK>TECTION 
AGENCY 

[AM$-FRL-5338-1] 

Agency  Information  Collection 
Activities  Up  for  Renewal;  Request  for 
Comments:  Investigation  Into  PossiWs 
Noncompliance  of  Motor  Vehicles  Witti 
Federal  Emission  Standards 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
proposed  and/or  continuing  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB).  Before 
submitting  the  ICR  to  OMB  for  review 

CUXU  apLflO Vdi.  LiA  J  ft  i9  2*\/AAi.*AkAAAg 

comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  January  30. 1996. 
ADDRESSES:  Requests  for  a  copy  of  the 
ICR  should  be  sent  to  Karl  Simon,  U.S. 
EPA.  401  M  Stieet  S.W.  (6405J). 
Washington.  D.C.  20460.  Please  include 
a  daytime  telephone  number,  a  current 
mailing  address,  and  if  available,  an 
E-mail  address,  with  any  request. 
FOR  FURTHER  INFORMATION  CONTACT:  Karl 
Simon.  Vehicle  Programs  and 
Compliance  Division,  U.S.  EPA,  401  M 
Street,  S.W.  (6405J),  Washington.  D.C. 
20460;  (202)  233-9299,  FAX  (202)  233- 
9596.  E-mail  address: 
Simon.Karl@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Parties  potentially 
affected  by  this  action  are  those 
individuals  and  businesses  who  either 
own  cars  or  trucks  or  repair  such 
vehicles  in  the  Washington.  D.C.  Ann 
Arbor.  Michigan,  or  Denver,  Colorado 
metropolitan  areas. 

Title:  Investigation  into  Possible 
Noncompliance  of  Motor  Vehicles  with 
Federal  Emission  Standards,  OMB  No. 
2060-0086,  Expiration  Date  March  31, 
1996. 

Abstract:  This  information  collection 
is  composed  of  instruments  used  by  the 
U.S.  Environmental  Protection  Agency 
in  its  Mobile  Source  Control  Program  to 
elicit  information  from  the  public 
needed  for  fulfilling  its  responsibilities 
imder  the  Clean  Air  Act.  The 
information  collected,  specifically 
motor  vehicle  or  engine  operational  and 
maintenance  histories,  is  used  to 
identify  properly  maintained  and  used 
motor  vehicles  and  engines  that  might 
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be  subsequently  tested  in  the  Agency's 
in-use  emissions  testing  programs.  "The 
self-addressed  postcard  and  owner 
telephone  questionnaire  are  completed 
using  information  readily  available  to 
and  given  by  owner  of  vehicles  from  a 
vehicle  class  imder  investigation  for 
possible  emissions  noncompliance.  The 
maintenance  verification  form  is 
administered  to  representatives  of  repair 
facilities  that  performed  maintenance  on 
vehicles  whose  owners  have  responded 
to  the  owner  telephone  questionnaire. 
The  main  method  of  information 
collection  is  through  telephone  calls 
between  vehicle  or  engine  owners  and 
EPA  contractor  or  grantee  staff. 
Respondents  are  not  required  to  develop 
or  maintain  data  records  solely  due  to 
this  information  request  since  requested 
data  comes  from  records  vehicle  or 
engine  owners  would  keep  as  part  of 
their  personal  or  business  records. 
Responses  to  these  information  requests 
are  completely  voluntary.  Data  received 
under  this  ICR  is  made  available  only  to 
EPA  and  the  automobile  manufacturer 
whose  engine  class  is  being  tested. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  ciurently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 

The  EPA  would  like  to  solicit  comments  to: 

(i)  evaluate  whether  the  proposed 
collection  of  information  is  necessary  for  the 
proper  performance  of  the  functions  of  the 
agency,  including  whether  the  information 
will  have  practical  utility: 

(ii)  evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and  assumptions 
used; 

(iii)  enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 

(iv)  minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to  respond, 
including  through  the  use  of  appropriate 
automated  electronic,  mechanical,  or  other 
technological  collection  techniques  or  other 
forms  of  information  technology,  e.g., 
permitting  electronic  submission  of 
resftonses. 

Burden  Statement:  EPA's  burden 
estimates  for  this  information  collection 
are  broken  down  according  to  the  three 
different  items  in  this  collection, 
namely  the  postcard,  telephone 
questionnaire,  and  the  maintenance 
verification  form.  EPA  estimates  that  the 
15,000  people  annually  who  receive  a 
postcard  will  require  six  minutes  to  read 
and  respond  to  it.  The  2,100  people  who 
will  respond  to  administered  telephone 
questionnaires,  based  on  annual 
averages,  will  require  one-half  an  hour 
on  average  to  respond.  Parties 


responding  to  the  postcards  and 
telephone  questionnaires  will  only  do 
so  once  per  year.  Parties  responding  to 
the  maintenance  verification  form,  an 
estimated  total  of  50  repair  facility 
personnel,  will  need  approximately  one- 
quarter  hour  to  respond,  and  might  be 
required  to  provide  the  requested 
information  twice  a  year.  Costs  to 
respondents  associated  with  this  ICR  are 
attributed  to  individual  or  staff  time 
involved  in  responding  to  the 
information  requests.  The  costs  of 
responding  to  the  postcard,  the 
telephone  questionnaire,  and  the 
maintenance  verification  form  are  $2.00, 
$10.00,  and  $10.00,  respectively. 
Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  persoimel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  November  9, 1995. 
Donald  Zinger. 

Acting  Director,  Office  of  Mobile  Sources. 
[FR  Doc.  9S-29360  Filed  11-30-95;  8:45  am) 
BILUNO  COOE  a6«e-60-p 


[ER-FRL-S230-e] 

Environmental  impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  November  13,  1995  Through 
November  17,  1995  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  Section  309  of  the  Clean  Air  Act 
and  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  14.  1995  (60  FR  19047). 

Draft  EISs 

ERP  No.  D-AFS-D61044-PA  Rating 
LO,  Allegheny  National  Wild  and 
Scenic  River  Management  Plan. 


Implementation.  Allegheny  National 
Forest,  Venango,  Warren  and  Forest 
Counties,  PA. 

SUMMARY:  EPA  expressed  lack  of 
objections  to  the  Allegheny  Wild  and 
Scenic  River  Management  Plan  Draft 
EIS. 

ERP  No.  D-AFS-J65242-MT  Rating 
EC2,  Checkerboard  Land  Exchange,  Plan 
of  Approval  and  Implementation, 
Kootenai,  Lolo  and  Flathead  National 
Forests,  Lincoln,  Flathead  and  Sanders 
Coimties,  MT. 

SUMMARY:  EPA  expressed 
environmental  concerns  about  potential 
adverse  impacts  to  water  quality  and 
fisheries.  EPA  believed  that  specific 
modifications  and  mitigations  to  protect 
watersheds,  water  quality  and  fisheries 
should  be  presented  in  the  FEIS  which 
would  demonstrate  compliance  with 
Montana's  Water  Quality  Standards  and 
Nondegradation  Policy. 

ERP  No.  D-AFS-K67031-NV  Rating 
E02,  Dash  Open  Pit  and  Underground 
Mining  Project,  Implementation, 
Expanding  existing  Gold  Mining 
Operations  at  the  Jerritt  Canyon  Project, 
Plan  of  Operation  Approval  and  COE 
Section  404  Permit,  Humboldt  Toiyabe 
National  Forest,  Independence 
Mountain  Range,  Elko  County,  NV. 

SUMMARY:  EPA  expressed 
environmental  objections  to  the 
proposed  project's  potential  impacts  to 
water  quality  from  design  and 
placement  of  waste  rock  dumps  in 
drainages.  The  FEIS  should  address 
impacts  to  water  quality,  waste  rock 
handling,  waste  rock  dump  design, 
mitigation  measures,  baseline  water 
quality,  alternatives  to  the  proposed 
project,  air  quality  impacts  and 
cumulative  impacts. 

ERP  No.  D-BLM-J02009-00  Rating 
EC2,  Express  Crude  Oil  Pipeline  Project, 
Construction,  Operation  and 
Maintenance,  Issuance  of  Right-of-Way 
Grant,  Hill,  Chouteau,  Fergus,  )udith 
Basin,  Wheatland,  Golden  Valley, 
Stillwater  and  Carbon  Counties,  MT  and 
Bighorn,  Washakies,  Hot  Springs, 
Freemont  and  Watrona  Counties,  WY. 

SUMMARY:  EPA  expressed 
environmental  concerns  regarding  the 
proposed  pipeline  crossings  of  rivers, 
streams  and  wetlands,  and  asked  that 
additional  information  on  the  proposed 
leak  detection  systems  and  emergency 
spill  response  plans  be  provided.  EPA 
requested  that  the  final  EIS  include 
additional  resource  information  to  fully 
assess  and  mitigate  environmental 
impacts. 

ERP  No.  D-BLM-K67020-AZ  Rating 
E02,  Cyprus  Bagdad  Copper  Mine,  Mill 
Tailings  and  Waste  Rock  Storage 
Expansion,  Plan  of  Operation  Approval. 
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NPDES  and  COE  Section  404  Pennits 
Issuance,  Yavapai  County,  AZ. 
SUMMARY:  EPA  expressed 
environmental  objections  based  on  th  s 
projects  potential  impacts  to  wrater 
quality  and  need  for  additional 
information  in  the  final  EIS  on  surfao  $ 
water,  groundwater,  geochemistry, 
monitoring,  alternatives  to  the  propos  ed 
action,  facility  design  and  hazardous 
materials  management. 

ERP  No.  D-FHW-E40762-AL  Ratir  g 
EC2,  Montgomery  Outer  Loop 
Construction.  US  80  southwest  of 
Montgomery  to  1-85  east  of 
Montgomery,  Funding  and  COE  Sectian 
404  Permit  Issuance,  Montgomery 
County,  AL. 

SUMMARY:  EPA  expressed 
environmental  concerns  with  all  the 
proposed  alternatives  due  to  potentia 
impacts  to  wetland  and  upland  foresi 
resources  and  the  lack  of  detail 
contained  in  the  proposed  mitigation 
plan.  EPA  requested  that  additional 
information  on  these  issues  be  provic  ed 
in  the  final  document. 

ERP  No.  D-FHW-J40212-CO  Rating 
LO,  CO-82  Highway  Transportation 
Project,  Improvements  to  "Entrance  t  d 
Aspen",  Funding  and  COE  Section  4i  )4 
Permit,  City  of  Aspen.  Pitkin  County 
CO. 

SUMMARY:  EPA  expressed  lack  ol 
objections  to  the  proposed  action. 

ERP  No.  D-FHW-K40214-CA  Rati  ig 
EC2,  Alternatives  to  Replacement  of  he 
Embarcadero  Freeway  and  the  Termi  laal 
Separator  Structure,  (Formerly  CA-4  SO) 
Implementation,  Permit  Approvals  a  id 
Fimding,  San  Francisco  Coimty,  CA. 

SUMMARY:  EPA  raised 
environmental  concerns  over  the 
cumulative  impacts  of  the  project,  si  ice 
there  are  several  transportation 
development  projects  in  the  area,  as 
well  as  environmental  concerns  with 
runoff,  erosion  and  hazardous  mater  als 
found  in  the  soils  at  the  project  site. 

ERP  No.  D-FRC-J05076-MT  Ratin  g 
LO.  Kerr  Hydroelectric  Project  (FER( ! 
No.  5-021),  License  Modification 
Issuance  to  Existing  License,  Flatbed  d 
River.  Flathead  and  Lake  Counties,  I  iT. 

Summary.  While  EPA  had  no 
objection  to  the  proposed  action  it  d  d 
recommend  that  some  clarification  c  n 
shore  stabilization  and  water  flows  I  le 
provided  in  the  final  EIS. 
ERP  No.  IJ-NPS-G61035-NM  Rat  ng 
~),  Petroglyph  National  Monument 
Gene.'-al  Management  Plan  and 
Development  Concept  Plan, 
Implementation.  Bernalillo  County.  MM 

Summary.  EPA  had  no  objections  to 
the  proposed  action  described  in  th(  > 
DEIS. 


Final  EISs 

ERP  No.  F-AFS-J65222-ND, 
Southern  Little  Missouri  and  Cedar 
River  Oil  and  Gas  Leasing.  Approvals, 
Custer  National  Forest.  Medora  Ranger 
District.  Cedar  River  National  Grassland, 
Grant  River  Ranger  District.  Billings. 
Golden  Valley.  Slope.  Grant  and  Sioux 
Counties.  ND. 

Summary.  EPA  expressed 
environmental  concerns  about  project 
impacts  to  air  and  water  resources.  EPA 
recommended  a  Conditions  of  Approval 
section  be  included  in  the  document  to 
describe  development  subsurface 
requirements  for  protecting  water 
resources.  EPA  suggested  that  screening 
models  be  run  with  emissions 
calculated  for  the  EIS.  to  evaluate 
potential  impacts  to  air  quality  and 
visibiUty. 

ERP  No.  F-AFS-J65228-UT.  Jacob/ 
Swale  Vegetation  Management  Project, 
Implementation,  Dixie  National  Forest. 
Escalante  Ranger  District,  Garfield 
County,  UT. 

Summary.  EPA  expressed 
environmental  concerns  over  wildlife 
habitat  and  potential  adverse  impacts 
from  road  management  practices  to  elk 
and  deer  and  the  Northern  Goshawk. 

ERP  No.  F-BLM-J03022-WY,  Greater 
Wamsutter  Area  II  Natural  Gas 
Development  Project,  Approvals  and 
Permits  Issuance.  Carbon  and 
Sweetwater  Counties,  WY. 

Summary.  EPA  continued  to  express 
environmental  concerns  about 
cumulative  effects  of  the  anticipated 
intensive  development  through  out 
southwest  Wyoming. 

ERP  No.  F-BOP-G81008-LA,  Pollock 
US  Penitentiary  and  Federal  Prison 
Camp  (FPC),  Construction  and 
Operation  and  Site  Selection  of  a  former 
World  War  II  Military  Installation,  Grant 
Parish,  LA. 

Summary.  EPA's  previous 
environmental  concerns  have  been 
addressed,  therefore  EPA  has  no 
objection  to  the  proposed  action. 

ERP  No.  F-FAA-C51013-NJ, 
Expanded  East  Coast  Plan,  Changes  in 
Aircraft  Flight  Patterns  over  the  State  of 
New  Jersey,  Implementation,  NJ. 

Summary.  EPA  believed  that  the 
proposed  project,  including  the  Solberg 
Mitigation  Proposal,  will  not  result  in 
significant  adverse  environmental 
impacts;  therefore,  EPA  has  no  objection 
to  its  implementation. 

ERP  No.  F-FHW-E40728-AL,  I-59/I- 
759  Interchange  to  US  11  and  US  431/ 
US  278,  Construction,  Funding,  Etowah 
County,  AL. 

Summary:  EPA's  review  found  that 
the  proposed  alternative  would  have  no 
major  impacts  on  the  natural 


environment  provided  Best 
Management  Practices  and  mitigation 
are  utilized. 

ERP  No.  F-GSA-K80036-CA, 
Fresno — ^United  States  Courthouse,  Site 
Selection  and  Construction.  Qty  of 
Fresno.  Fresno  Coimty.  CA. 

Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 
comment  letter  was  sent  to  the 
preparing  agency. 

ERP  No.  F-NOA-C91002-PR.  U.  S. 
Virgin  Islands  and  Puerto  Rico  Corals 
and  Reef  Associated  Plants  and 
Invertebrates  Fishery  Management  Plan, 
hnplementation  and  NPDES  Permit.  PR 
and  VI. 

Summary.-  EPA  believed  that  the 
proposed  project  will  not  result  in 
significant  adverse  environmental 
impacts;  therefore.  EPA  had  no 
objection  to  its  iniplementation. 

Regulations 

ERP  No.  R-NRC-A06177-00. 10  CFR 
Parts  60.  72.  73  and  75 — Safeguards  for 
Spent  Nuclear  Fuel  or  High-Level 
Radioactive  Waste  RIN-3150-AF32. 

Summary:  EPA  had  no  comments  to 
the  proposed  rule. 

Dated:  November  28, 1995. 
William  D.  Dickenon, 
Director.  NEPA  Compliance  Division.  Office 
of  Federal  Activities. 
[FR  Doc.  95-29335  Filed  11-30-95;  8:45  am) 

BILLINO  CODE  6S«>-Sfr-P 

[ER-FRL-S230-8] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
260-5076  OR  (202)  260-5075.  Weekly 
receipt  of  Environmental  Impact 
Statements  Filed  November  20,  1995 
Through  November  24, 1995  Pursuant  to 
40  CFR  1506.9. 

EIS  No.  950546.  Draft  EIS,  AFS,  OR. 
Foss  Perkins  Analysis  Area, 
Vegetation  Management  and  Timber 
Sale,  Ochoco  National  Forest,  Snow 
Moimtain  Ranger  District,  Harney 
County,  OR,  Due:  January  16, 1996, 
Contact:  Bill  Rice  (541)  573-7292. 
EIS  No.  950547.  Draft  EIS.  FHW.  UT. 
Norman  H.  Bangerter  Highway 
(Previously  Known  as  the  West  Valley 
Highway)  12G00  South  Street  to  1-15. 
Funding  and  COE  Section  404  Permit, 
in  the  Cities  of  Bluffdale.  Riverton 
and  Draper.  Salt  Lake  County.  UT. 
Due:  January  16.  1996.  Contact:  Tom 
Allen  (801)  963-0184. 
EIS  No.  950548,  Draft  EIS.  FRC,  MI.  WI, 
Menominee  River  Basin  Multiple 
Project,  Application  for  New  Licenses 
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and  (Relicense)  for  Four  Existings 
Projects,  FERC  Nos.  2536.  2357.  2394 
and  2433,  Menominee  and  Dickerson 
Cos.,  MI  and  Michigan  and  Marinette 
Cos  .  WI.  Due:  January  16. 1996. 
Contact:  Thomas  Camp  (202)  21^ 
2832. 

EIS  No.  950549.  Final  EIS,  USN.  IL. 
Glenview  Naval  Air  Station  Disposal 
and  Reuse.  Implementation.  COE 
Section  404  Permit  and  EPA  Pennits 
Issuance.  Cook  County,  EL,  Due: 
January  02. 1996.  Contact:  Thomas 
Burst  (803)  743-0590. 

EIS  No.  950550.  Final  EIS.  AFS.  Gypsy 
Moth  Management  in  the  United 
States:  A  Cooperative  Approach. 
Implementation.  UT,  Due:  January  02. 
1996.  Contact:  John  W.  Hazel  (610) 
975-4150. 

EIS  No.  950551,  Final  EIS,  DOE.  WA. 
OR.  Resource  Contingency  Program, 
Construction  and  Operation.  Site 
Specific.  Satsop  Combustion  Turbine 
Unit  1  and  Chehalis  Generation 
Facility.  Lewis.  Gray  Harbor  and 
Thurston  Coimties.  WA.  Due:  January 
02. 1996,  Contact:  Rob  Diffely  (503) 
230-4213. 

Amended  Notices 

EIS  No.  950422.  Draft  EIS.  COE.  CA, 
Delta  Wetlands  Project.  Construction 
and  Operation  Water  Storage  Project 
on  Four  Islands  in  the  Sacramento- 
San  Joaquin  Delta.  Approval  of 
Permits.  San  Joaquin  and  Contra  Costa 
Counties.  CA.  Due:  December  21, 
1995,  Contact:  Jim  Monroe  (916)  557- 
5266. 

Published  FR  09-22-95— Review 
period  extended. 

Dated:  November  28, 1995. 
William  D.  Dickerson, 

Director,  NEPA  Compliance  Division.  Office 
of  Federal  Activities. 

[FR  Doc.  95-29336  Filed  11-30-95;  8:45  am) 
BtLUNQ  CODE  6S60-60-U 


FRL-5338-3] 

National  Environmental  Justice 
Advisory  Council  Notifications  of 
Public  Advisory  Committee  Meeting(s); 
Open  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (FACA),  Public  Law  92- 
•463,  a  revised  notice  of  the  Natibnal 
Environmental  Justice  Advisory  Council 
(NEJAC)  Meeting  along  v«th  the 
subcommittees  meeting  will  be 
described  below.  All  times  noted  are 
Eastern  Standard  Time  (EST).  All 
meetings  are  open  to  the  public.  Due  to 
limited  space,  seating  at  the  NEJAC 
meeting  will  be  on  a  first-come  basis. 
Documents  that  are  the  subject  of 


NEJAC  reviews  are  normally  available 
from  the  originating  EPA  office  and  are 
not  available  from  the  NEJAC.  The 
meetings  will  occur  at  the  Omni 
Shoreham  Hotel,  2500  Calvert  Street, 
NW.  Washington.  DC  20008.  phone: 
202/234-0700,  FAX:  202/265-5333. 

The  full  NEJAC  vdll  meet  Tuesday. 
December  12.  from  8:30  a.m.  to  8:30 
p.m.  and  Thursday.  ][)ec»mber  14  from 
1  p.m.  to  5  p.m.  to  discuss  the  role  of 
the  new  subcommittees,  follow-up  on 
pending  items  from  the  July  meeting, 
and  discuss  new  business  for  the 
NEJAC.  This  meeting  was  previously 
announced  in  the  October  2. 1995 
Federal  Register  on  page  51475.  Today's 
notice  of  the  revised  public  comment 
period  for  the  meeting  was  delayed  due 
to  the  exceptional  circumstance  of  the 
government  shutdown. 

Public  Comment  Period 

Puerto  Rico:  This  pubUc  comment 
period  is  extended  from  5:30-8:30  p.m. 
EST  on  Tuesday.  December  12.  There 
will  be  two  downlink  sites  located  at  the 
University  of  Puerto  Rico  as  follows: 

(1)  University  of  Puerto  Rico.  Central 
Administration  Office.  Apartado  4984. 
Correo' General.  San  Juan,  PR  00936. 
phone:  809/765-5610.  and 

(2)  University  of  Puerto  Rico. 
Technological  University  College.  Box 
7186.  Ponce,  PR  00732.  phone:  809/ 
844-8181. 

Written  comments  of  any  length 
should  be  received  no  later  than 
November  20.  because  of  the  need  for 
translation,  comments  received  after 
that  date  will  be  provided  to  the  Coimcil 
as  logistics  allow. 

Washington,  DC  participants:  This 
public  comment  period  is  from  11  a.m.- 
12  p.m.  EST  on  Thursday,  December  14. 
Written  comments  of  any  length  (at  least 
35  copies)  should  be  received  no  later 
than  December  1,  comments  received 
after  that  date  will  be  provided  to  the 
Council  as  logistics  allow. 

The  six  subcommittees  will  meet  on 
Wednesday.  December  13.  from  8  a.m. 
to  5  p.m.  and  on  Thursday.  December 
14,  from  8  a.m.  to  11  p.m.  Any  member 
of  the  public  wishing  further 
information  on  the  subcommittee 
meetings  should  contact  the  specific 
Designated  Federal  Official  at  the 
telephone  number  listed  below. 

Members  of  the  public  who  wish  to 
make  a  brief  oral  presentation  should 
contact  Dee  Richardson  of  PRC 
Environmental  Management,  Inc.  no 
later  than  December  1, 1995  in  order  to 
have  time  reserved  on  the  agenda.  In 
general,  each  individual  or  group 
making  an  oral  presentation  will  be 
limited  to  a  total  time  of  five  minutes. 
Written  comments  of  any  length  should 


be  received  no  later  than  November  20 
(for  translation  purposes  for  the  Puerto 
Rico  public  comment  period)  and  no 
later  than  December  1,  (for  the 
Washington,  DC  public  comment 
period).  Comments  received  after  that 
date  will  be  provided  to  the  Council  as 
logistics  allow.  They  should  be  sent  to 
PRC  Enviroiunental  Management,  Inc., 
1593  Spring  Hill  Road,  Suite  300, 
Vienna,  VA  22182.  Telephone  number 
is  703/287-6808  or  FAX:  703/287-8910. 


Subcommittee 

Federal  official  and 

telephone  numtter 

Enforcement 

Ms.  Sherry  Milan, 

202/260-9807. 

Health  &  Research  .... 

Mr.  Lawrence  Martin, 

202/260-0673. 

Intematior^  

Ms.  Lorraine  Frigerio, 

202/260-6623. 

Indigenous  Peoples  .. 

Ms.  Elizabeth  Bell, 

202/260-^106. 

Public  Participation  ... 

Mr.  Robert  Knox. 

202/26O-«195. 

Waste/Facility  Siting  .. 

Ms.  Jan  Young,  202/ 

260-1691. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
hearing  impaired  individuals  or  non- 
Enghsh  speaking  attendees  wishing  to 
make  arrangements  for  a  sign  language 
or  foreign  language  interpreter,  please 
call  or  fax  Dee  Richardson  of  PRC 
Environmental  Management.  Inc.  at 
Phone:  703/287-8808  or  Fax:  703/287- 
8910. 

Dated:  November  8,  1995. 

Clarice  E.  Gaylord. 

Designated  Federa]  Official,  National 
Environmental  Justice  Advisory  Council. 

[FR  Doc.  95-29314  Filed  11-30-95;  8:45  am] 

BILUNG  COOC  6S6a-60-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collections  Being  Reviewed  by  ttie 
Federal  Communications  Commission, 
Comments  Requested 

November  22, 1995. 

SUMMARY:  The  Federal  Communications, 
as  part  of  its  continuing  effort  to  reduce 
paperwork  burden  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
PubUc  Law  104-13.  Comments  are 
requested  concerning  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission. 
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including  whether  the  information  shi  ill 
have  practical  utility;  (b)  the  accuracy 
the  Commissions  burden  estimates;  (c 
ways  to  enhance  the  quality,  utility, 
clarity  of  the  infonnation  collected 
(d)  ways  to  minimize  the  burden  of 
collection  of  infonnation  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
ot^er  forms  of  information  technology 
DATES:  Written  comments  should  be 
submitted  on  or  before  (insert  date  60 
days  after  datd  of  publication  in  the 
Federal  Register].  If  you  anticipate  t 
you  will  be  submitting  comments,  bul 
find  it  difficult  to  do  so  within  the 
period  of  time  allowed  by  this  notice, 
you  should  advise  the  contact  listed 
below  as  soon  as  possible. 
ADDRESS:  Direct  ail  comments  to 
Dorothy  Conway,  Federal 
Commimications.  Room  234. 1919  M 
St.,  NW..  Washington,  DC  20554  or 
internet  to  dconway®fcc.gov. 
FOfi  FUFTTHER  INFORMATION  CONTACT 
additional  infonnation  or  copies  of 
information  collections  contact  Dorothy 
Conway  at  202-418-0217  or  via  inter^iet 
at  dconway®fcc.gov. 
SUPPLEMENTARY  INFORMATION: 
OMB  Approval  Number:  New 
Collection. 
Title:  Annual  Updating  of  Maximui  a 
Permitted  Rates  for  Regulated  Cable 
SorvicGS 
Form  No.:  FCC  Form  1240. 
Type  of  Review:  New  Collection. 
Respondents:  Business  or  other  for 
profit;  State,  Local  or  Tribal 
Governments. 
Number  of  Respondents:  5,850. 
Estimated  Time  Per  Response:  15 
hours. 

Total  Annual  Burden:  116,438  ho>jb 
Needs  and  Uses:  The  Commission 
created  the  FCC  Form  1240  Annual 
Updating  of  Maximum  Permitted 
for  Regulated  Cable  Services  as  a 
alternative  to  the  FCC  Form  1210 
.  is  filed  quarterly.  The  Form  1240 
the  Form  1210,  is  filed  by  cable 
operators  seeking  to  adjust  maxim un 
permitted  rates  for  regulated  services 
reflect  changes  in  external  costs, 
operators  will  submit  the  Form  1240 
their  respective  local  franchising 
authorities  upon  certification  to  i 
basic  service  tier  rates  and  associate< 
equipment;  or  vsrith  the  Commission 
situations  where  the  Commission  ha  > 
assumed  jurisdiction).  The  Form  12^0 
will  also  be  filed  with  the  Commissii  m 
when  responding  to  a  complaint  file  1 
with  the  Commission  about  cable 
programming  service  rates  and 
associated  equipment.  The  data  will  be 
used  by  the  Commission  and  local 
franchising  authorities  to  adjudicate 
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permitted  rates  for  regulated  cable 
services  and  equipment,  for  the  addition 
of  new  programming  tiers  and  to 
account  for  the  addition  and  deletion  of 
channels  and  the  allowance  for  pass 
throughs  of  external  costs  and  costs  due 
to  inflation. 
OMB  Approval  Number:  3060-0536. 

Title:  Rules  and  Requirements  for 
Telecommunications  Relay  Services 
(TRS)  Interstate  Cost  Recovery. 

Forai  No. :  FCC  Form  431. 

Type  of  Review:  Extension. 

Respondents:  Businesses  or  other  for 
profit. 

Number  of  Respondents:  5000. 

Estimated  Time  Per  Response:  9.26 
hours. 

Total  Annual  Burden:  46,330. 

Needs  and  Uses:  The  Americans  witn 
Disabilities  Act  of  1990  requires  the 
Commission  to  ensure  that 

«..1«««A«w*«..**,««!Mn*4»*«^    «.#«1n«,    nAV^/.tA<    Ot.p 

available,  to  the  extent  possible,  to 
individuals  with  hearing  emd  speech 
disabilities  in  the  united  States.  To 
fulfill  this  mandate,  the  Commission 
adopted  rules  which  require  the 
provision  of  TRS  services,  set  minimimi 
standards  for  TRS  providers  and 
establish  a  shared-funding  mechanism 
for  recovering  the  costs  of  providing 
interstate  TRS.  See  47  CFR  Sections 
64.601  -  64.605.  FCC  Form  431  is  used 
in  implementing  the  shared-funding 
program  for  the  recovery  of  interstate 
telecommimications  relay  services 
(TRS)  costs.  All  common  carriers  must 
contribute  to  the  TRS  Fund  and 
complete  FCC  431  form.  The 
information  is  used  to  administer  the 
program. 

Federal  Communications  Commission. 
William  F.  Caton, 
Acting  Secretary. 

(FR  Doc.  95-29279  Filed  11-30-95;  8:45  am] 
BtLUNO  COOC  6712-41-F 
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FEDERAL  ELECTION  COMMISSION 
[Notice  1995-22] 

Schedule  of  Submission  Dates  for 
Statements  of  Net  Outstanding 
Campaign  Obligations  Required  from 
1996  Presidential  Candidates  Post 
Date  of  Ineligibility 

agency:  Federal  Election  Commission. 
ACTION:  Notice  of  submission  dates  for 
statements  of  net  outstanding  campaign 
obligations  required  from  1996 
Presidential  candidates  post  Date  of 
Ineligibility. 

SUMMARY:  The  Federal  Election 
Commission  is  publishing  submission 
dates  for  statements  of  net  outstanding 


campaign  obligations  ("NOCO 
statements")  which  are  required  to  be 
submitted  by  1996  publicly  funded 
Presidential  primeiry  candidates 
following  their  date  of  ineligibility 
("DOI").  Candidates  are  required  to 
submit  a  NOCO  statement  prior  to  each 
regularly  scheduled  date  on  which  they 
receive  federal  matching  funds,  on  dates 
to  be  determined  by  the  Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Raymond  Lisi,  Audit  Division.  999 
E  Street,  N.W.,  Washington,  D.C.  20463, 
(202)  21&-3720  or  (800)  424-9530. 

SUPPLEMENTARY  INFORMATION:  Under  11 
CFR  9034.5,  a  candidate  who  receives 
federal  matching  funds  must  submit  a 
NOCO  statement  to  the  Commission 
within  15  calendar  days  after  the 
candidate's  date  of  ineligibility,  as 
determined  under  11  CFR  9033.5.  The 
candidate's  net  outstanding  campaign 
obligations  is  equal  to  the  difference 
between  the  total  of  all  outstanding 
obligations  for  qualified  campaign 
expenses  plus  necessary  winding  down 
costs  less  cash  on  hand,  the  fair  market 
value  of  capital  assets,  and  accounts 
receivable.  11  CFR  9034.5(a). 
Candidates  will  be  notified  of  their  DOI 
by  the  Commission. 

Candidates  who  have  net  outstanding 
campaign  obligations  post-DOI  may 
continue  to  submit  matching  payment 
requests  as  long  as  the  candidate 
certifies  that  the  remaining  net 
outstanding  campaign  obligation  equal 
or  exceed  the  amount  submitted  for 
matching.  11  CFR  9034.5(f)(1).  If  the 
candidate  so  certifies,  the  Commission 
will  process  the  request  and  certify  the 
appropriate  amount  of  matching  funds. 

Candidates  must  also  file  revised 
NOCO  statements  in  connection  with 
each  matching  fund  request  submitted 
after  the  candidate's  IX3I.  These 
statements  are  due  just  before  the  next 
regularly  scheduled  payment  date,  on  a 
date  to  be  determined  by  the 
Commission.  They  must  reflect  the 
financial  status  of  the  campaign  as  of 
the  close  of  business  three  business  days 
before  the  due  date  of  the  statement  and 
must  also  contain  a  brief  explanation  of 
each  change  in  the  committee's  assets 
and  obligations  from  the  most  recent 
NOCO  statement.  11  CFR  9034.5(f)(2). 

Please  note  that  this  is  a  change  from    • 
past  procedure.  Previously,  candidates 
were  required  to  submit  a  revised  NOCO 
statement  at  the  same  time  as  they 
submitted  a  matching  payment  request. 
This  new  approach  will  allow  the 
Commission  to  adjust  a  committee's 
certification  to  reflect  any  change  in  the 
committee's  financial  position  that 
occurs  after  submission  of  the  matching 
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payment  request  and  the  date  of  the 
revised  NOCO  statement. 


The  following  schedule  includes  both 
matching  fund  submission  dates  and  the 


corresponding  dates  on  which  revised 
NOCO  statements  are  due. 


December  1, 1995  . 

January  2, 1996 

Fetxuary  1. 1996  ... 

March  1. 1996  

April  1,  1996  

May  1,  1996 

June  3,  1996 

July  1,  1996 

August  1,  1996  

Septembers,  1996 

October  1,  1996 

November  1,  1996  . 
December  2,  1996  . 

Jamjary  2,  1997 

Feboiary  3,  1997  ... 
March  3,  1997  


Submission  dates 


December  18, 1995. 
JarKiary  22,  1996. 
February  20,  1996. 
March  20,  1996. 
April  19,  1996. 
May  22,  1996. 
Jur)e  19,  1996. 
July  22.  1996. 
August  21,  1996. 
September  19, 1996. 
October  22,  1996. 
Novemtjer  19,  1996. 
Decemtjer  19,  1996. 
January  22,  1997. 
Fetxuary  19,  1997. 
March  20,  1997. 


NOCO  sut)mission  dates 


Dated:  November  28, 1995. 
Danny  L.  McDonald,     . 
Chairman,  Federal  Election  Commission. 
[FR  Doc.  95-29305  Filed  11-30-95;  8:45  am] 
BIUJNQ  CODE  671»-01-M 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  N.W.,  9th  Floor. 
Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  foimd  in 
section  572.603  of  Title  46  of  the  Code 
of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-010982-019. 

Title:  Florida-Bahamtis  ShipowTiers 
and  Operators  Association  Agreement. 

Parties: 

Tropical  Shipping  and  Construction 
Co.,  Ltd. 

Pioneer  Shipping,  Ltd. 

Seaxpress,  Inc. 

CS  Med  Shipping  (Bahamas)  Ltd. 

Savoy  Shipping  Company 

Crowley  American  Transport,  Inc. 

Kirk  Line,  A  Division  of  Seaboard 
Marine,  Ltd. 


Symopsis:  The  pi 


rpT^oeorl   arriort/^rpoyif 


clarifies  Article  5 — Agreement 
Authority  to  state  that  the  members 
have  the  authority  to  meet  and  discuss 
matters  relating  to  the  Trade  or  sections 
of  the  Trade,  and  service  contracts. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  November  28, 1995. 
Joseph  C  Polking, 
Secretary. 

[FR  Doc.  95-29317  Filed  11-30-95;  8:45  am] 
BILUNQ  COOE  6730-01-M 


Ocean  Freight  Forwarder  License; 
Revocations 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
ft«ight  forwarder  licenses  are  revoked 
pursuant  to  section  19  of  the  Shipping 
Act  of  1984  (46  U.S.C.  app.  1718)  and 
the  regulations  of  the  Commission 
pertaining  to  the  licensing  of  ocean 
Slight  forwarders,  effective  on  the 
corresponding  revocation  dates  shown 
below; 

License  Number:  2901 

Name:  Marco's,  Inc. 

Address:  400  South  4th  Street,  Ste.  206, 

Minneapolis  Grain  Exchange, 

Minneapolis,  MN  55415 
Date  Revoked:  October  18, 1995 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 
License  Number:  3631 
Name:  In  Joong  Yoon 
Address:  P.O.  Box  74346,  Los  Angeles, 

CA  90004 
Date  Revoked:  October  21,  1995 
Reason:  Failed  to  maintain  a  valid 

surety  bond.  ' 
License  Number:  3652 
Name:  Lasha  Enterprises.  Inc.  dba  Lasha 

Cargo 


Miami,  FL  33122 
Date  Revoked:  November  2, 1995 

Reason:  Surrendered  license 

voluntarily. 
Bryant  L.  VanBrakle, 

Director.  Bureau  of  Tariffs,  Certification  and 

Licensing. 

[FR  Doc.  95-29315  Filed  11-30-95;  8:45  am) 

BILUNQ  COOE  6730-01-M 


Ocean  Freight  Forwarder  License; 
Rescission  of  Order  of  Revocation 

Notice  is  hereby  given  that  the  Orders 
of  Revocation  pertaining  to  the  licenses 
of  the  following  ocean  fi-eight 
forwarders  have  been  rescinded  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of 
1984  (46  U.S.C.  app.  1718)  and  the 
regulations  of  the  Commission 
pertaining  to  the  licensing  of  ocean 
freight  forwarders,  46  CFR  510. 


License  No. 

Name/Address 

3640 

Ruben  Posada  dba  Posada 

International  Cargo,  9432 

Bellanca  Avenue,  Suite 

200,  Los  Angeles,  CA 

90045. 

3787 

Matrix  Express,  Inc.,  154- 

09  1 46th  Avenue,  Ja- 

maica, NY  11434. 

Bryant  L.  VanBrakle, 

Director,  Bureau  of  Tariffs,  Certification  and 

Licensing. 

[FR  Doc.  95-29316  Filed  11-30-95;  8:45  am) 

BILUNQ  CODE  t730-01-M 
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DEPARTHeNT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Federal  Allotments  to  States  for  Sociii 
Servicee  Expenditures,  Pursuant  to 
Titie  XX.  Block  Grants  to  States  for    j 
Social  Services;  Promulgation  for 
Rscai  Year  1997 

AQENCY:  Administration  for  Children 
and  Families,  Department  of  Health  ai  d 
Human  Services. 

ACTION:  Notification  of  allocation  of  til|e 
XX — social  services  block  grant 
allotments  for  Fiscal  Year  1997. 


SUMMARY:  This  issuance  sets  forth  the 
individual  allotments  to  States  for  Fis^ 
Year  1997,  pursuant  to  title  XX  of  the 
Social  .Sflrurity  Act.  as  amended  (Act) 
The  allotments  to  the  States  publishec 
herein  are  based  upon  the  authorizati(  n 
set  forth  in  section  2003  of  the  Act  an(  I 
are  contingent  upon  Congressional 
appropriations  for  the  fiscal  year.  If 
Congress  enacts  and  the  President 
approves  a  different  authorization  or 
appropriation  amoimt,  the  allotments 
will  be  adjusted  proportionately. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  A.  Bums,  (202)  401-5536. 
SUPPLEMENTARY  INFORMATION:  Section 
2003  of  the  Act  authorizes  $2.8  billioi  i 
for  Fiscal  Year  1997  and  provides  tha 
it  be  allocated  as  follows: 

(1)  Puerto  Rico,  Guam,  the  Virgin 
Islands,  and  the  Northern  Mariana 
Islands  each  receives  an  amount  whi<  h 
bears  the  same  ratio  to  $2.8  billion  as  its 
allocation  for  Fiscal  Year  1981  bore  tf 
$2.9  billion. 

(2)  American  Samoa  receives  an 
amount  which  bears  the  same  ratio  tc 
the  amount  allotted  to  the  Northern 
Mariana  Islands  as  the  population  of 
American  Samoa  bears  to  the 
population  of  the  Northern  Mariana 
Islands  determined  on  the  basis  of  th  3 
most  recent  data  available  at  the  tim« 
such  allotment  is  determined. 

(3)  The  remainder  of  the  $2.8  billiijn 
is  allotted  to  each  State  in  the  same 
proportion  as  that  State's  population  is 
to  the  population  of  all  States,  based 
upon  the  most  recent  data  available 
from  the  Department  of  Commerce. 

For  Fiscal  Year  1997.  the  allotmen  is 
are  based  upon  the  Bureau  of  Census 
population  statistics  contained  in  its 
reports  "Updated  National  and  State 
Population  Estimates"  (CB95-39  Tal  le 
1)  released  March  1, 1995,  and  "1999 
Census  of  Population  and  Housing" 
(CPH-6-AS  and  CPH-«-CNMI) 
pubhshed  April  1992,  which  are  the 
most  recent  data  available  fixtm  the 


Department  of  Commerce  at  this  time  as 
to  the  population  of  each  State  and  each 
Territory. 

EFFECTIVE  DATE:  The  allotments  shall  be 
effective  October  1. 1996. 

Fiscal  Year  1997  Federal  Allotments  to 
SUtes  for  Social  Services— Title  XX 
Block  Grants 

Total $2,800,000,000 

Alabama  45,122.270 

Alaska 6,481,179 

American  Samoa 104,188 

Arizona 43,582,187 

Arkansas „..„.......~~  26,234.873 

CaUfomia 336.155.028 

Colorado  - 39,100,976 

Connecticut  35,026,175 

Delaware 7,550,681 

Dist.  ofCol  6,096,159 

Florida  149,227,549 

Georgia  ~.  75,453,333 

Guam  - 482.759 

Hawaii  12,eOH,423 

Idaho 12,117.452 

Illinoig  125,687.820 

Indiana  61,517,728 

Iowa " 30,256,198 

Kansas  27,315,069 

Kentucky  40.929,824 

Louisiana 46,148,991 

Maine 13,261,819 

Maryland  53,539,247 

Massachusetts  ...............  64,608,588 

Michigan  101.559,865 

Minnesota  ....~. "...  48,844,135 

Mississippi  28,544.996 

Missouri  -.  56.448.291 

Montana  9.154.933 

Nebraska  17.358.010 

Nevada 15.582,637 

New  Hampshire 12.160,232 

New  Jersey  84,533,401 

New  Mexico  17,689.555 

New  York  194,317.733 

North  Carolina  75.613.758 

North  Dakota  6.823.420 

No.  Mariana  Islands  96.552 

Ohio  118.736,060 

Oklahoma 34,844,360 

Oregon  33,004,817 

Pennsylvania  128,896.325 

Puerto  Rico _ 14.482.759 

Rhode  Island  10,662,930 

South  Carolina 39,186,536 

South  Dakota 7,711,106 

Tennessee 55,346,704 

Texas   196,552,992 

Utah  ~  20,406,089 

Vermont ~~ 6,203,109 

Virgin  Islands 482,759 

Virginia 70,073.740 

Washington  ...„ 57,143,467 

West  Virginia  19,486,318 

Wisconsin 54,352,068 

Wyoming  5,090,827 

Dated:  November  21, 1995. 
Dr.  Thomell  Page, 

Special  Assistant  to  the  Director.  Office  of 
Community  Services. 

IFR  Doc.  95-29346  Filed  11-30-95;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Establishment  Prescription  Drug  User 
Fee  Revenues  and  Rates  Fiscal  Year 
1996  ^ 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  is  establishing  user  fee  revenues 
and  rates  for  Fiscal  Year  (FY)  1996.  The 
Prescription  Drug  User  Fee  Act  of  1992 
(the  PDUFA)  authorizes  FDA  to  collect 
user  fees  for  certain  applications  for 
approval  of  drug  and  biological 
products,  on  establishments  where  the 
products  are  made,  and  on  such 
marketed  products.  Fees  for 
applications,  establishments,  and 
products  for  FY  1993  were  established 
by  the  PDUFA.  Fees  for  future  years  are 
to  be  determined  by  FDA  using  criteria 
delineated  in  the  statute. 
FOR  FURTHER  INFORMATION  CONTACT. 
Michael  E.  Roosevelt,  Office  of 
Financial  Management  (HFA-120), 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MB  20857, 
301-443-4872. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

The  PDUFA  (Pub.  L.  102-571) 
establishes  three  different  kinds  of  user 
fees.  Fees  are  assessed  on:  (1)  Certain 
types  of  appUcations  and  supplements 
for  approval  of  drug  and  biologic 
products.  (2)  certain  estabUshments 
where  such  products  are  made,  and  (3) 
certain  marketed  products  (21  U.S.C. 
379h(a))).  When  certain  conditions  are 
met,  FDA  may  waive  or  reduce  fees  (21 
U.S.C.  379h(d)).  Under  the  PDUFA,  one- 
third  of  the  total  user  fee  revenue  for 
each  FY  must  come  from  each  of  the 
three  types  of  fees. 

For  FY  1993,  the  total  revenues  to  be 
derived  from  fees  and  the  fee  rates  for 
each  of  the  categories  were  established 
in  the  PDUFA  (21  U.S.C.  379h(b)(l)). 
For  FY  1994  through  1997.  however,  the 
PDUFA  establishes  only  target  total  fee 
revenues  and  fees.  For  these  years.  FDA 
is  authorized  to  increase  the  total  fee 
revenues  and  to  establish  new  fee  rates 
for  each  of  the  three  categories  so  that 
the  revised  total  fee  revenues  are 
reaUzed  (21  U.S.C  379h(c)). 

This  notice  establishes  total  fee  rates 
for  FY  1996.  These  fees  are  retroactive 
to  October  1, 1995.  and  will  remain  in 
effect  through  September  30.  1996.  For 
fees  already  paid  on  applications  and 
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supplements  submitted  on  or  after 
October  1. 1995,  FDA  will  rehmd 
appUcants  for  the  difference  between 
fees  paid  and  fees  due  imder  the  new  fee 
schedules.  For  applications  and 
supplements  submitted  after  December 
31, 1995,  the  new  fee  schedule  should 
be  used.  Invoices  for  establishment  and 
product  fees  for  FY  1996  will  be  issued 
in  December  1995,  using  the  new  fee 
schedules. 

I.  Revenue  Increase  and  Fee 
Adjustment  Process 

The  PDUFA  provides  that  total  fee 
revenues  for  each  FY,  as  set  out  in  the 
original  fee  schedule  (see  21  U.S.C. 
379h(b)(l)),  shall  be  increased  by  notice 
in  the  Federal  Register.  The  increase 
must  reflect  the  greater  of :  (1)  The  total 
percentage  increase  that  occiured 
during  the  FY  in  the  Consimier  Price 
Index  (the  CPI)  (all  items;  U.S.  city 
average),  or  (2)  the  total  percentage  pay 
increase  for  that  FY  for  Federal 
employees,  as  adjusted  for  any  locality- 
based  payment  applicable  to  employees 
stationed  in  the  District  of  Columbia 
(see  21  U.S.C.  379h(c)(l)).  The  PDUFA 
also  provides  that  within  60  days  after 
the  end  of  each  FY.  FDA  shall  adjust  the 
user  fee  rates  in  each  of  the  three 
categories  of  fees  (application, 
establishment,  and  product)  to  achieve 
the  revised  total  fee  revenues.  The  new 
individual  user  fees  must'be  adjusted  in 
a  maimer  that  maintains  the  proportions 
established  in  the  original  fee  schedules, 
so  that  approximately  one-third  of  the 
revenues  will  come  each  from 
applications,  establishments,  and 
product  fees  (21  U.S.C.  379h(c)(2)). 

m.  Total  Fee  Revenue  Adjustment 

For  FY  1995,  the  total  percentage 
increase  in  the  CPI  was  2.54  percent, 
whereas  the  increase  in  applicable 
Federal  salaries  for  FY  1996  is  2.54 
percent.  Thus,  for  computing  the  total 
fee  revenues  for  FY  1996,  the  percentage 
is  2.54.  The  new  adjusted  total  fee 
revenue  is  computed  by  applying  the 
increase  as  a  percentage  (102.54 
percent)  to  the  FY  1996  target  fee 
revenue  amount  from  the  PDUFA 
schedule  ($78  million).  The  FY  1996 
total  adjusted  fee  revenue  amount  then 
totals  $79,981,200. 

TV.  Fee  Calculations  for  Application, 
Establishment,  and  Product  Fees 

The  PDUFA  provides  that  in  making 
adjustments  to  the  user  fee  rates,  the 
one-third  proportionality  must  be 
maintained  among  application,  product, 
and  establishment  fees.  Thus,  the 
amount  of  revenues  to  be  obtained  from 
each  category  are  $26,660,400 
($79,981,200  divided  by  3). 


A.  Application  Fees 

Application  fees  are  assessed  on  each 
"human  drug  application,"  as  defined 
in  the  PDUFA  (see  21  U.S.C.  379g(l)). 
AppUcation  fees  are  levied  for:  (1) 
Review  of  certain  new  drug  applications 
submitted  after  September  1. 1992, 
under  section  505(b)(1)  of  the  act  (21 
U.S.C.  355(b)(1));  (2)  for  review  of  an 
application  for  certain  molecular 
entities  or  indications  for  use  submitted 
after  September  30, 1992,  imder  section 
505(b)(2)  of  the  act;  (3)  review  of 
applications  for  initial  certifications  or 
approvals  of  antibiotic  drugs  submitted 
after  September  1,  1992,  luider  section 
507  of  the  act^(21  U.S.C.  357);  and  (4) 
for  review  of  applications  for  licensure 
of  certain  biological  products  under  the 
Public  Health  Service  Act  (42  U.S.C. 
262). 

Fees  are  assessed  at  different  rates  for 
quaiiiying  applications  uepeuuiug  un 
whether  the  applications  require 
clinical  data  on  safety  and  effectiveness 
(other  than  bioavailabiUty  or 
bioequivalence  studies)  (21  U.S.C. 
379h(a)(l)(A)  and  379h(b)). 
Applications  that  require  clinical  data 
are  subject  to  the  full  application  fee. 
Applications  that  do  not  require  clinical 
data  and  supplements  that  require 
clinical  data  are  assessed  one-half  the 
fee  of  applications  with  clinical  data. 

In  most  cases,  a  first  payment  of  50 
percent  of  an  application  or  supplement 
fee  is  due  at  the  time  the  application  or 
supplement  is  submitted  (21  U.S.C. 
379h(a)(l)(B)(i)).  The  final  payment  is 
due  30  days  from  the  date  FDA  issues 
an  invoice  after  issuance  of  an  action 
letter  for  the  application  (see  21  U.S.C. 
379g(6)(B)).  or  at  the  time  an  application 
is  withdrawn,  unless  FDA  waives  this 
portion  of  the  fee  (21  U.S.C. 
379h(a)(l)(A)(ii)).  If  FDA  reftises  to  file 
an  application  or  supplement,  one-half 
of  the  first  payment  is  refunded  to  the 
applicant  (21  U.S.C.  379h(a)(l)(D)). 

In  setting  the  specific  rate  for  each 
type  of  fee,  FDA  is  required  to  estimate 
the  numbers  of  applications, 
supplements,  establishments,  and 
products  that  it  expects  will  qualify  for 
fees  in  FY  1996.  FDA  makes  this 
estimate  based  on  the  number  of 
products,  establishments,  or 
applications  subject  to  fees  in  FY  1995. 

For  FY  1995,  FDA  received  and 
assessed  fees  for  87  filed  applications 
that  require  clinical  data,  36 
applications  that  did  not  require  clinical 
data,  and  62  supplements  that  require 
clinical  data.  Because  applications  that 
do  not  require  clinical  data  and 
supplements  that  require  clinical  data 
are  assessed  only  one-half  the  full  fee 
(that  is,  one-half  the  fee  due  on  an 


application  that  requires  clinical  data), 
the  equivalent  number  of  these 
applications  subject  to  the  full  fee  is 
determined  by  summing  these 
categories  and  dividing  by  2.  This 
amount  is  then  added  to  the  number  of 
applications  that  require  clinical  data  to 
arrive  at  the  equivalent  number  of 
apphcations  subject  to  full  application 
fees. 

In  addition,  as  of  September  30,  1995, 
FDA  refused  to  file,  or  there  were 
withdrawn  before  filing,  two 
applications  that  required  clinical  data, 
and  four  applications  that  did  not 
require  clinical  data.  After  refunds,  each 
of  the  former  applications  paid  one- 
foiulh  the  full  application  fee  and  are 
counted  as  one-fourth  of  an  application. 
Similarly,  after  refunds,  each  of  the 
latter  applications  paid  one-eighth  of 
the  full  application  fee  rate  and  are 
counted  as  one-eighth  of  an  appfication. 

Using  this  methodology,  the 
approximate  equivalent  number  of 
applications  that  required  clinical  data 
and  were  assessed  fees  in  FY  1995  was 
137,  before  any  further  decisions  were 
made  on  requests  for  waivers  or 
reductions.  Additional  waivers  or 
reductions  of  FY  1995  fees  are  expected 
to  accoimt  for  approximately  6 
equivalents  of  applications  that  require 
clinical  data.  Therefore,  FDA  estimates 
that  approximately  131  equivalent 
applications  that  require  clinical  data 
will  quahfy  for  fees  in  FY  1996,  after 
allowing  for  possible  waivers  or 
reductions.  Thus,  the  FY  1996 
application  fee  rate  is  determined  by 
dividing  the  adjusted  total  fee  revenue 
to  be  derived  from  applications 
($26,660,400)  by  the  equivalent  number 
of  applications  projected  to  qualify  for 
fees  in  FY  1996  (131),  for  a  fee  of 
$204,000  per  application  that  requires 
clinical  data  (rounded  to  the  nearest 
$1,000).  A  fee  of  one-half  this  amount  or 
$102,000  applies  to  applications  that  do 
not  require  clinical  data  and  to 
supplements  that  require  clinical  data. 
The  following  cedculations  summarize 
the  determination  of  FY  1996 
application  fee  rates: 

•  87  applications  that  require  clinical 
data,  +  (36+2)  applications  that  do  not 
require  clinical  data,  +  (62+2) 
supplements  that  require  clinical  data,  + 
(2+4)  applications  that  require  clinical 
data  and  which  FDA  refuses  to  file  or 
the  sponsor  withdraws  before  filing,  + 
(4+8)  other  applications  that  FDA 
refuses  to  file  or  the  sponsor  withdraws 
before  filing  minus  6  waivers  or 
reductions  =  131  (the  estimated  number 
of  "full  fee"  applications  for  FY  1996 
based  on  FY  1995  experience). 

•  $26,660,400  (FY  1996  estimated 
revenue  to  be  derived  from  applications) 
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-^131  (the  estimated  number  of 
applications  for  FY  1996)  =  $204.00C 
per  application  (rounded  to  the  nearest 
$1,000). 

•  For  applications  that  do  not  requ  re 
clinical  data  and  supplements  that 
require  clinical  data,  the  rate  will  be 
one-half  the  full  application  fee  or 
$102,000. 

B.  Establishment  Fees 

The  FY  1995  establishment  fee  wa^ 
based  on  an  estimate  of  200 
establishments  subject  to  fees.  In  FY 
1995,  203  establishments  qualified  ftir 
fees  before  any  decisions  on  requests  for 
waivers  or  reductions  were  made.  FDA 
estimates  that  approximately  197 
establishments  will  qualify  for  fees  i^ 
FY  1996  after  allowing  for  possible 
waivers  or  reductions.  Thus,  the  nui^ber 
197  was  used  in  setting  the  new 

eStaDuaiXiUcui  toe  laic.    luo  icc  j/ci 

establishment  is  determined  by  dividing 
the  adjusted  total  fee  revenue  to  be 
derived  from  establishments 
($26,660,400),  by  the  estimated  197 
establishments,  for  an  establishment  fee 
rate  for  FY  1996  of  $135,300  (round^ 
to  the  nearest  $100). 

C.  Product  Fees 

The  FY  1995  product  fee  was  base  d 
on  an  estimate  that  2,116  products 
would  be  subject  to  product  fees  in  ^ 
1995.  For  FY  1995,  2,135  products 
qualified  for  fees  before  any  decisioi  s 
on  requests  for  waivers  or  reductioni ; 
were  made.  However,  FDA  estimates 
that  only  2,115  products  will  qualifj  for 
product  fees  in  FY  1996,  after  allowSjng 
for  estimated  waivers  or  reductions. 
Accordingly,  the  FY  1996  product  fde 
rate  was  determined  by  dividing  the 
adjusted  total  fee  revenue  to  be  deri'  ed 
fi-om  product  fees  ($26,660,400)  by  t  le 
estimated  2,115  products  for  a  prodi  ct 
fee  rate  of  $12,600  (rounded  to  the 
nearest  $100). 

V.  Adjusted  Fee  Schedules  for  FY  1^6 

The  fee  rates  for  FY  1996  are  set  a|ut 
in  the  following  table: 


Fee  category 


Applications    

Requthng  clinical 

data 
Not  requiring  clini- 
cal data 
Supplements  re- 
quiring clinical 
data 

Establishments  

Products 


Fee  rates  f(f  FY 
1996 


$204,000 
102,000 


102,000 

J  35,300 

12,600 


VI.  Implementation  of  Adjusted  Fee 
Schedule 

A.  Application  Fees 

Any  application  or  supplement 
subject  to  fees  under  the  PDUFA  that  is 
submitted  after  December  31, 1995, 
must  be  accompanied  by  the 
appropriate  application  fee  established 
in  the  new  fee  schedule.  FDA  will 
refund  applicants  who  submitted 
application  fees  between  October  1, 
1995,  and  December  31, 1995,  based  on 
the  adjusted  rate  schedule. 

B.  Establishment  and  Product  Fees 

By  December  31, 1995,  FDA  will  issue 
invoices  for  establishments  and  product 
fees  for  FY  1996  under  the  new  fee 
schedules.  Payment  will  be  due  by 
January  31,  1996.  FDA  will  issue 
invoices  in  October  1996  for  any 
products  and  establishments  subject  to 
fees  for  FY  1996  that  qualify  for  fees 
after  the  December  1995  billing. 

Dated:  November  28, 1995. 
William  B.  Schultz. 
Depu  ty  Commissioner  for  Policy. 
(PR  Doc.  95-29420  Filed  11-29-95;  11:13 
am] 
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Health  Care  Financing  Administration 

[OPL-008-N1 

Medicare  Program;  Request  for 
Nominations  for  Members  for  the 
Practicing  Physicians  Advisory 
Council 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Notice. 

SUMMARY:  hi  accordance  with  section 
1868(a)  of  the  Social  Security  Act,  this 
notice  requests  nominations  from 
medical  organizations  representing 
physicians  for  individuals  to  serve  on 
the  Practicing  Physicians  Advisory 
Council.  There  will  be  four  vacancies  on 
February  29,  1996. 
DATES:  Nominations  from  medical 
organizations  will  be  considered  if  we 
receive  them  at  the  appropriate  address, 
as  provided  below,  no  later  than  5  p.m. 
on  January  5, 1996. 

ADDRESSES:  Mail  or  deliver  nominations 
for  membership  to  the  following 
address:  Health  Care  Financing 
Administration,  Office  of  the  Associate 
Administrator  for  External  Affairs, 
Attention:  Sam  S.  Shekar,  M.D.,  Room 
425H,  Hubert  H.  Humphrey  Building, 
200  hidependence  Avenue,  S.W., 
Washington,  DC  20201. 


FOR  FURTHER  INFORMATION  CONTACT:  Sam 

S.  Shekar.  M.D.,  (202)  260-5463. 
SUPPLEMENTARY  INFORMATION:  Section 
4112  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Public  Law 
101-508),  enacted  on  November  5, 1990, 
added  a  new  section  1868  to  the  Social 
Security  Act  (the  Act),  which 
established  the  Practicing  Physicians 
Advisory  Council  (the  Council).  The 
Coujicil  advises  the  Secretary  (the 
Secretary)  of  the  Department  of  Health 
and  Human  Services  on  proposed 
regulations  and  manual  issuances 
related  to  physicians'  services.  An 
advisory  committee  created  by  the 
Congress,  such  as  this  one,  is  subject  to 
the  provisions  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  2),  and, 
since  this  committee  advises  the 
Secretary,  it  is  also  subject  to  our 
regulations  in  45  CFR  Part  11— 
Committee  Management. 

Section  1868(a)  of  the  Act  requires  the 
Council  consist  of  15  physicians,  each 
of  whom  must  have  submitted  at  least 
250  claims  for  physicians'  services 
imder  Medicare  in  the  previous  year.  At 
least  11  Coimcil  members  must  be 
physicians  as  defined  in  section 
1861(r)(l)  of  the  Act;  that  is.  State- 
licensed  physicians  of  medicine  or 
osteopathy.  The  other  four  Coimcil 
members  may  include  dentists, 
podiatrists,  optometrists,  and 
chiropractors.  The  Coimcil  must  include 
both  participating  and  nonparticipating 
physicians  as  well  as  physicians 
practicing  in  rural  and  underserved 
urban  areas.  In  addition,  section  1868(a) 
of  the  Act  provides  that  nominations  to 
the  Secretary  for  Council  membership 
must  be  made  by  medical  organizations 
representing  physicians. 

This  notice  is  an  invitation  to  all 
medical  organizations  representing 
physicians  to  submit  nominees  for 
membership  on  the  Council.  Current 
members  whose  terms  expire  in  1996 
will  be  considered  for  reappointment,  if 
renominated.  The  Secretary  will  appoint 
the  new  members  to  the  Council  from 
among  those  candidates  determined  to 
have  the  expertise  required  to  meet 
specific  agency  needs  and  in  a  manner 
to  ensure  appropriate  balance  of 
membership. 

Each  nomination  must  state  that  the 
nominee  has  expressed  a  v«llingness  to 
serve  as  a  Council  member  and  must  be 
accompanied  by  a  short  resume  or 
description  of  the  nominee's  experience. 
To  permit  evaluation  of  possible  sources 
of  conflict  of  interest,  potential 
candidates  will  be  asked  to  provide 
detailed  information  concerning 
financial  holdings,  consultant  positions, 
research  grants,  and  contracts. 
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Section  1868(b)  of  the  Act  provides 
that  the  Council  meet  once  each 
calendar  quarter,  as  requested  by  the 
Secretary,  to  discuss  proposed  changes 
in  regulations  and  manual  issuances 
that  relate  to  physicians'  services. 
Council  members  are  expected  to 
participate  in  all  meetings. 

Section  1868(c)  of  the  Act  provides 
for  payment  of  expenses  and  a  per  diem 
allowance  for  Council  members  at  a  rate 
equal  to  payment  provided  members  of 
other  advisory  committees.  In  addition 
to  making  these  payments,  the 
Department  of  Health  and  Human 
Services  provides  management  and 
support  services  to  the  Council. 

(Section  1868  of  the  Social  Security  Act  (42 
U.S.C  1395ee);  5  U.S.C.  App.  2;  and  45  CFR 
Part  11) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.774.  Medicare — 
Supplementary  Medical  Insurance  Program) 

Dated:  November  27. 1995. 
Bruce  C.  Vladeck, 

Administrator,  Health  Care  Financing 
A  dministration . 

[FR  Doc.  95-29298  Filed  11-30-95;  8:45  am] 
BILUNO  COOE  4120-01-P 


National  institutes  of  Health 

Division  of  Research  Grants;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 
.  Purpose/ Agenda:  To  review 
individual  grant  applications. 

Name  of  SEP:  Clinical  Sciences. 

Date:  November  28, 1995. 

Time;  3:30  p.m. 

Place:  NIH,  Rockledge  2,  Room  4104, 
Telephone  Conference. 

Contact  Person:  IDr.  Priscilla  Chen, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4104,  Bethesda, 
Maryland  20892,  (301)  435-1787. 

Name  of  SEP:  Multidisciplinary 
Sciences. 

Date:  December  1, 1995. 

Time:  1  p.m. 

Place:  NIH,  Rockledge  2.  Room  5112, 
Telephone  Conference. 

Contact  Person:  Dr.  Harish  Chopra, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5112,  Bethesda, 
Maryland  20892,  (301)  435-1169. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Date:  December  4, 1995. 

Time;  1:30  p.m. 

Place:  NIH,  Rockledge  2,  Room  4182, 
Telephone  Conference. 


Contact  Person:  Dr.  WiUiam  Branche, 
Jr.,  Scientific  Review  Administrator, 
6701  Rockledge  Drive,  Room  4182, 
Bethesda.  Maryland  20892,  (301)  435- 
1148. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Date:  December  7,  1995. 

Time:  10:30  a.m. 

P7ace;  NIH,  Rockledge  2,  Room  4182, 
Telephone  Conference. 

Contact  Person:  Dr.  William  Branche, 
Jr.,  Scientific  Review  Administrator, 
6701  Rockledge  Drive,  Room  4182, 
Bethesda,  Maryland  20892,  (301)  435- 
1742. 

Name  of  SEP:  Chemistry  and  Related 
Sciences. 

Date:  December  13,  1995. 

Time:  2  p.m. 

Place:  NIH,  Rockledge  2,  Room  5150, 
Telephone  Conference. 

Contact  Person:  Dr.  Zakir  Bengali, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  5150,  Bethesda, 
Maryland  20892,  (301)  435-1742. 

Name  of  SEP:  Behavioral  and 
Neuro  sciences. 

Date:  December  13,  1995. 

Time:  10  a.m. 

P7ace;  NIH,  Rockledge  2.  Room  5172, 
Telephone  Conference. 

Contact  Person:  Dr.  Leonard 
Jakubczak,  Scientific  Review 
Administrator,  6701  Rockledge  Drive, 
Room  5172,  Bethesda,  Maryland  20892, 
(301)  435-1247. 

Name  of  SEP:  Behavioral  and 
Neurosciences. 

Date:  December  14, 1995. 

Time:  2  p.m. 

Place:  NIH,  Rockledge  2,  Room  5172, 
Telephone  Conference. 

Contact  Person:  Dr.  Leonard 
Jakubczak,  Scientific  Review 
Administrator,  6701  Rockledge  Drive, 
Room  5172,  Bethesda,  Maryland  20892, 
(301)  435-1247. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  above  meetings 
due  to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  grant  review 
and  funding  cycle. 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  552b(c)(6),  Title 
5,  U.S.C.  Applications  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333,  93.337,93.393- 


93.396,  93.837-93.844.  93.846-93.878, 
93.892, 93.893,  National  Institutes  of  Health, 
HHS) 

Dated:  November  27, 1995. 
Margery  G.  Gnibb, 

Senior  Committee  Management  Specialist, 
NIH. 

(FR  Doc.  95-29281  Filed  11-30-95;  8:45  am) 
BILLINQ  COOE  4140-01-M 


Division  Of  Research  Grants;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  follov\dng  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/ Agenda:  To  review 
individual  grant  applications. 

Name  of  SEP:  Behavioral  and 
Neurosciences 

Date:  December  4, 1995. 

Time:  9:00  a.m. 

Place:  Hyatt  Regency  Hotel.  Bethesda. 
Maryland. 

Contact  Person:  Dr.  Joseph  Kimm. 
Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  5178.  Bethesda, 
Maryland  20892,  (301)  435-1249. 

Name  of  SEP:  Behavioral  and 
Neurosciences. 

Date:  December  8, 1995. 

Time:  2:00  p.m. 

Place:  NIH,  Rockledge  2,  Room  5172, 
Telephone  Conference. 

Contact  Person:  Dr.  Leonard 
Jakubczak,  Scientific  Review 
Administrator,  6701  Rockledge  Ehive, 
Room  5172,  Bethesda.  Maryland  20892, 
(301)  435-1247. 

Name  of  SEP:  Behavioral  and 
Neurosciences. 

ttofe;  December  11, 1995. 

Time:  9:00  a.m. 

Place:  Hyatt  Regency  Hotel,  Bethesda, 
Maryland. 

Contact  Person:  Dr.  Joseph  Kimm, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5178,  Bethesda, 
Maryland  20892,  (301)  435-1249. 

Name  of  SEP:  Clinical  Sciences. 

Date:  December  12,  1995. 

Time:  12:00  p.m. 

pyace;  NIH,  Rockledge  2,  Room  4138. 
Telephone  Conference. 

Contact  Person:  Dr.  Anthony  Chung, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  4138,  Bethesda, 
Maryland  20892.  (301)  435-1213. 

Name  of  SEP:  Clinical  Sciences. 

Date:  December  13, 1995. 

Time:  2:00  p.m. 

Place:  NIH,  Rockledge  2.  Room  4122, 
Telephone  Conference. 

Contact  Person:  Dr.  Krish  Krishnan, 
Scientific  Review  Administrator,  6701 
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Rockledge  Drive.  Room  4122,  Bethesd^, 
Maryland  20892.  (301)  435-1779. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  above  meetinigs 
due  to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  grant  revie  n 
and  funding  cycle. 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  for  h 
in  sees.  552b{c)(4)  and  552b(c)(6).  Titl(  > 
5,  U.S.C.  Applications  and/or  proposa  s 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  i  > 
clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  93.333,  93.337.  93.39^- 
93.396,  93.837-93.844,  93.846-93.878, 
93.892,  93.893,  National  Institutes  of  Healtl. 
HHS) 

Dated:  November  27,  1995. 
Amu  Snoufier, 

Committee  Management  Specialist. 
[FR  Doc  95-29280  Filed  11-30-95:  8:45  ai^] 
MLLMQ  COOE  414a-«1-M 


DEPARTMENT  Of  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Communtty  Ptannin^  and 
Development 

[Doclwt  No.  FR-3778-N-«4] 

Federal  Property  Suitabie  as  Facilities 
To  Assist  ttie  Homeiess 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  an< 
Development,  HUD. 
action:  Notice. 


SUMMARY:  This  Notice  identifies 
unutilized,  underutiUzed,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Johnson,  room  7256,  Departmen 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW.,  Washington. 
DC  20410;  telephone  (202)  708-1226; 
TDD  number  for  the  hearing-  and 
speech-impaired  (202)  708-2565  (thesfe 
telephone  numbers  are  not  toll-&«e),  o  r 
call  the  toll-free  Title  V  information  Use 
at  1-800-927-7588. 
SUPPt.EMENTARY  INFORMATION:  In 
accordance  with  56  FR  23789  (May  24 
1991)  and  section  501  of  the  Stewart  B 
McKinney  Homeless  Assistance  Act  (4  2 
U.S.C.  11411),  as  amended.  HUD  is 


publishing  this  Notice  to  identify 
Federal  buildings  and  other  real 
property  that  HUD  has  reviewed  for 
suitability  for  use  to  assist  the  homeless. 
The  properties  were  reviewed  using 
information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutiUzed  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  siurplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  December 
12. 1988  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Administration,  No.  8&-2503-OG 
(D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
imavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  caimot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Brian  Rooney,  Division  of  Health 
Facihties  Planning,  U.S.  Public  Health 
Service,  HHS,  room  17A-10,  5600 
Fishers  Lane,  Rockville,  MD  20857; 
(301)  443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will  include  instructions 
for  completing  the  application.  In  order 
to  maximize  the  opportunity  to  utihze  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program,  56  FR  23789 
(May  24, 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/imavailable. 


For  properties  listed  as  stiitable/ 
imavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
piupose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  imsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Mark  Johnston  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses.  GSA:  Ed  Guilford, 
Federal  Property  Resources  Services. 
GSA.  18th  and  F  Streets  NW., 
Washington.  DC  20405;  (202)  501-2059; 
Dept.  of  Interior:  Lola  D.  Knight. 
Property  Management  Specialist,  Dept. 
of  Interior,  1849  C  St.  NW.,  Mailstop 
5512-MIB,  Washington,  DC  20240;  (202) 
208-4080;  Dept.  of  Transportation: 
Ronald  D.  Keefer.  Director, 
Administrative  Services  &  Property 
Management.  DOT,  400  Seventh  St. 
SW..  room  10319,  Washington.  DC 
20590;  (202)  366-4246;  U.S.  Navy:  John 
J.  Kane.  Deputy  Division  Director,  Dept. 
of  Navy,  Real  Estate  Operations,  Naval 
Facilities  Engineering  Command,  200 
Stovall  Street,  Alexandria.  VA  22332- 
2300;  (703)  325-0474;  U.S.  Air  Force: 
Barl)ara  Jenkins,  Air  Force  Real  Estate 
Agency  (Area/Ml),  Boiling  AFB,  112 
Luke  Avenue,  Suite  104,  Building  5683, 
Washington,  DC  20332-8020;  (202)  767- 
4184;  Dept.  of  Energy:  Tom  Knox,  Realty 
Specialist,  AD223.1,  1000  Independence 
Ave.  SW.,  Washington,  DC  20585;  (202) 
586-1191;  (These  are  not  toll-&«e 
numbers). 

Note:  Due  to  the  government  shutdown,  a 
notice  did  not  appear  in  the  November  24, 
1995.  Federal  Register. 

Dated:  November  24. 1995. 

Jacquie  M .  Lawing, 

Deputy  Assistant  Secretary  for  Economic 
Development. 

Title  V.  Federal  Surplus  Property  Program 
Federal  Register  Report  For  12/01/05 

Suitable/Available  Properties 
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Buildings  (by  State) 

Delaware 

Regional  Poultry  Research  Lab 

Georgetown  Co:  Sussex  DE  19947- 

Landhoiding  Agency:  GSA 

Property  Number  549540Q01 

Status:  Excess 

Comment:  5  bldgs.,  brick/aluminum  siding, 
most  recent  use— office/laboratories/ 
storage  poultry  raising,  off-site  use  only 

GSA  Number:  4-A-DE-0459 

New  Hampshire 

Naval  &  Marine  Corp.  Rsv.  Ctr. 

199  North  Main  St. 

Manchester  NH  03102- 

Landholding  Agency:  Navy 

Property  Number  779530005 

Status:  Excess 

Comment:  3  bldgs.  on  2.53  acres  of  land, 

limite^utilities,  limited  use  prior  to 

environmental  cleanup 

Land  (by  State) 

California 

Excess  Land  at  Eureka  Housing 
Eureka  Co:  Humboldt  CA  95501- 
Landholding  Agency:  DOT 
Property  Number  879540001 
Status:  Unutilized 

Comment:  .5  acres,  encroachment  by 
adjoining  land  owners,  easement 

Suitable/Unavailable  Properties 

Buildings  (by  State) 
Puerto  Rico 

Bldgs.  501  &  502 

U.S.  Naval  Radio  Transmitter  Facility 

State  Road  No.  2 

Juana  Diaz  PR  00795- 

Landholding  Agency:  Navy 

Property  Number  779530007 

Status:  Underutilized 

Comment:  Reinforced  concrete  structures, 
limited  access,  needs  rehab,  most  recent 
use — transmitter  and  power  house 

Land  (by  State) 
Virgin  Islands 

Ham's  Bluff  Test  Site 

Freddriksted  Co:  St.  Croix  VI 00840- 

Landholding  Agency:  Navy 

Property  Number  779530006 

Status:  Unutilized 

Comment:  22.5  acres,  bldg.  construction 
underway,  secured  area  w/altemate  access, 
property  reverts  to  Transportation  when 
Navy  vacates 

Unsuitable  Properties 

Buildings  (by  State) 

Alaska  ^ 

Bldg.  21-737 
Elmendorf  Air  Force  Base 
Anchorage  AK  99506-5000 
Landholding  Agency:  Air  Force 
Property  Number  189540001 
Status:  Unutilized 
Reason:  Seaired  Area,  Extensive 
deterioration 

California 

Bldg.  20186 

Observation  Tower,  Naval  Air  Weapons 
Station 


China  Lake  Co:  Kern  CA  93555- 
Landholding  Agency:  Navy 
Property  Number  779540001 
Status:  Excess 
Reason:  Extensive  deterioration 

Bldg.  120 

Naval  Air  Weapons  Station,  Point  Mugu 
San  Nicholas  Island  Co:  Ventura  CA  97042- 
Landholding  Agency:  Navy 
Property  Number  779540002 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 

Colorado 

Bldg.  34 

Grand  Junction  Projects  Office 
Grand  Junction  Co:  Mesa  CO  81503- 
Landholding  Agency:  Energy 
Property  Number  419540001 
Status:  Underutilized 
Reason:  Other,  Secured  Area 
Comment:  Contamination 

Bldg.  35 

Grand  Junction  Projects  Office 
Grand  junction  Co:  Mesa  CO  61503— 
Landholding  Agency:  Energy 
Property  Number  419540002 
Status:  Underutilized 
Reason:  Other  Secured  Area 
Comment:  Contamination 

Bldg.  36 

Grand  Junction  Projects  Office 
Grand  Junction  Co:  Mesa  CO  81503- 
Landholding  Agency:  Energy 
Property  Number  419540003 
Status:  Underutilized 
Reason:  Other  Secured  Area 
Comment:  Contamination 

Florida 

Bldg.  243 

Eglin  Air  Force  Base 
Eglin  AFB  Co:  Okaloosa  PL  32542-5000 
Landholding  Agency:  Air  Force 
Property  Number:  189540002 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 

Bldg.  510 

Eglin  Air  Force  Base 
Eglin  AFB  Co:  Okaloosa  FL  32542-5000 
Landholding  Agency:  Air  Force 
Property  Number  189540003 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 

Bldg.  521 

Eglin  Air  Force  Base 
Eglin  AFB  Co:  Okaloosa  FL  32542-5000 
Landholding  Agency:  Air  Force 
Property  Number:  189540004 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 

Bldg.  872 

Eglin  Air  Force  Base 
Eglin  AFB  Co:  Okaloosa  FL  32542-5000 
Landholding  Agency:  Air  Force 
Property  Number:  189540005 
Status:  Unutilized 
Reason:  Seciu«d  Area,  Extensive 
deterioration 

Bldg.  30004 

Eglin  Air  Force  Base 


Eglin  AFB  Co:  Okaloosa  FL  32542-5000 
Landholding  Agency:  Air  Force 
Property  Number  189540006 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 

Bldg.  12513 
Eglin  Air  Force  Base 
Eglin  AFB  Co:  Okaloosa  FL  32542-5000 
Landholding  Agency:  Air  Force 
Property  Number  189540007 
Status:  Unutilized 
Reason:  Secured  Area.  Extensive 
deterioration 

Alpha  Site 

Naval  Security  Group  Activity 

Homestead  Co:  Dade  FL  33018- 

Landholding  Agency:  GSA 

Property  Number  549540009 

Status:  Excess 

Reason:  Floodway 

GSA  Number  4-N^=1^1079 

Maryland 

Bldgs.  36-39,  41,  43-46,  56 

U.S.  Coast  Guard  Yard 

Baltimore  MD  2 1226- 

Landholding  Agency:  DOT 

Property  Niunber  879540005 

Reason:  Unutilized 

Reason:  Within  2000  ft.  of  flanunable  or 

explosive  material.  Secured  Area. 

Extensive  deterioration 

Bldg.  53 

U.S.  Coast  Guard  Yard 

Baltimore  MD  21 226- 

Landholding  Agency:  DOT 

Property  Number:  879540006 

Reason:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area. 

Extensive  deterioration 

Montana 

Bldg.  546,  Malmstrom  AFB 

Malmstrom  AFB  Co:  Cascade  MT  59402- 

Landholding  Agency:  Air  Force 

Property  Number  189540008 

Status:  Underutilized 

Reason:  Secured  Area 

Bldg.  548,  Mahnstrom  AFB 

Malmstrom  AFB  Co:  Cascade  MT  59402- 

Landholding  Agency:  Air  Force 

Property  Number:  189540009 

Status:  Underutilized 

Reason:  Secured  Area 

Bldg.  557,  Malmstrom  AFB 

Mahnstrom  AFB  Co:  Cascade  MT  59402- 

Landholding  Agency:  Air  Force 

Property  Number  189540010 

Status:  Underutilized 

Reason:  Sectired  Area 

Bldg.  666.  Malmstrom  AFB 

Mahnstrom  AFB  Co;  Cascade  MT  59402- 

Landholding  Agency:  Air  Force 

Property  Number  189540011 

Status:  Underutilized 

Reason:  Secured  Area 

Bldg.  766.  Mahnstrom  AFB 

Mahnstrom  AFB  Co:  Cascade  MT  59402- 

Landholding  Agency:  Air  Force 

Property  Number  189540012 

Status:  Underutilized 

Reason:  Secured  Area 

Bldg.  1189,  Mahnstrom  AFB 
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Malmstrom  AFB  Co:  Cascade  MT  59402- 
Landholding  Agency:  Air  Force 
Property  Number  189540013 
Status:  Underutilized 
Reason:  Secured  Area 
Bldg.  1308,  Malmstrom  AFB 
Malmstrom  AFB  Co:  Cascade  MT  59402- 
Landbolding  Agency:  Air  Force 
Property  Niunber  189540014 
Status:  Underutilized 
Reason:  Secured  Area 
Bldg.  1309.  Malmstrom  AFB 
Malmstrom  AFB  Co:  Cascade  MT  59402- 
Landholding  Agency:  Air  Force 
Property  Number:  189540015 
Status:  Underutilized 
Reason:  Secured  Area 

New  Hampshire 

Bldg.  116 

New  Boston  Air  Station 

Amherst  Co:  Hillsborough  NH  03031-151 1 

Landholding  Agency:  Air  Force 

Property  Number:  189540016 

Status:  Underutilized 

Reason:  Extensive  deterioration 

North  Carolina 

Bldg.  633,  Pope  Air  Force  Base 
Fayetteville  Co:  Cumberland  NC  28308- 
Landholding  Agency:  Air  Force 
Property  Number:  189540019 
Status:  Underutilized 
Reason:  Secured  Area,  Extensive 
deterioration 

Oregon 

Bldg.  0210 

500  Nevada  Street 

Klamath  Falls  Co:  Klamath  OR  97601- 

Landholding  Agency:  Interior 

Property  Number:  619540002 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  0211 

500  Nevada  Street 

Klamath  Falls  Co:  Klamath  OR  97601- 

Landholding  Agency:  Interior 

Property  Number  619540003 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  0213 

500  Nevada  Street 

Klamath  Falls  Co:  Klamath  OR  97601- 

Landholding  Agency:  Interior 

Property  Number:  619540004 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  0214 

500  Nevada  Street 

Klamath  Falls  Co:  Klamath  OR  97601- 

Landholding  Agency:  Interior 

Property  Number:  619540005 

Statiis:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  0510 

Wilson  Dam  Residence 

Klamath  Falls  Co:  Klamath  OR  97601- 

Landholding  Agency:  Interior 

Property  Number  61954006 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Texas 

Bldg.  00153 

Reese  Air  Force  Base 


Lubbock  Co:  Lubbock  TX  79489-5000 
Landholding  Agency:  Air  Force 
Property  Number:  189540017 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  03130 
Reese  Air  Force  Base 
Lubbock  Co:  Lubbock  TX  79489-5000 
Landholding  Agency:  Air  Force- 
Property  Number:  189540018 
Status:  Unutilized 
Reason:  Secured  Area 

Wisconsin 

Rawley  Point  Light 
Two  Rivers  Co:  Manitowoc  WI 
Landholding  Agency:  OOT 
Property  Number:  879540004 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 

Land  (by  State) 

Arizona 

John  Bevel  Surplus  Land 
Central  Arizona  Project 
Co:  Maricopa  AZ  85207- 
Landholding  Agency:  Interior 
Property  Number:  619540001 
Status:  Excess 
Reason:  Other 
Comment:  no  legal  access 

Missouri 

86  Tracts-Lake  Proj.  Lands 

Harry  S.  Truman  Dam 

Co:  Henry,  St.  Clai  MO 

Landholding  Agency:  GSA 

Property  Number:  549540010 

Status:  Excess 

Reason:  Floodway 

GSA  Number:  7D-MO-607F 

[FR  Doc.  95-29229  Filed  11-30-95;  8:45  am) 

BILUNQ  CODE  4210-39-M 


DEPARTMErfT  OF  THE  INTERIOR 

National  Park  Service 

Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor 
Commission  Meeting 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  an 
upcoming  meeting  of  the  Delaware  and 
Lehigh  Navigation  Canal  National 
Heritage  Corridor  Commission.  Notice 
of  this  meeting  is  required  under  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463). 

Meeting  Date  and  Time:  Wednesday, 
December  13, 1995;  1:30  p.m.  imtil  4:30 
p.m. 

Address:  Commission  Offices,  10  E. 
Church  Street,  Bethlehem,  PA  18018. 

The  agenda  for  the  meeting  wrill  focus 
on  implementation  of  the  Management 
Action  Plan  for  the  Delaware  and 
Lehigh  Canal  National  Heritage  Corridor 
and  State  Heritage  Park.  The 


Commission  was  established  to  assist 
the  Commonwealth  of  Pennsylvania  and 
its  political  subdivisions  in  planning 
and  implementing  an  Integrated  strategy 
for  protecting  and  promoting  cultural, 
historic  and  natural  resources.  The 
Commission  reports  to  the  Secretary  of 
the  Interior  and  to  Congress. 
SUPPLEMENTARY  INFORMATION:  The 
Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor  Commission 
was  established  by  Public  Law  100-692, 
November  18, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Acting  Executive  Director,  Delaware  and 
Lehigh  Navigation  Canal,  National 
Heritage  Corridor  Commission,  10  E. 
Church  Street,  Room  P-208,  Bethlehem. 
PA  18018.  (610)  861-9345. 

Dated:  November  20, 1995. 
Donald  M.  Bemhard, 

Canal  NHC  Commission. 

[FR  Doc.  95-29304  Filed  11-30-95;  8:45  am] 

BILLING  C006  4310-70-M 


INTERSTATE  COIMMERCE 
COMMISSION 

[Docket  No.  AB-463X] 

Alabama  Railroad  Co.— Abandonment 
Exemption — in  Monroe  County,  AL 

Alabama  Railroad  Co.  (AR)  has  filed 
a  notice  of  exemption  imder  49  CFR 
1152  subpart  F — Exempt  Abandonments 
to  abandon  a  3.68-mile  portion  of  its  rail 
line  between  milepost  662.62  at  Beatrice 
and  milepost  666.3  at  Corduroy,  in 
Monroe  County,  AL. 

AR  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  any  overhead  traffic 
can  be  rerouted  over  other  lines;  (3)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  this  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  is  either  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period;  and  (4)  the  requirements  at  49 
CFR  1105.7  (environmental  report),  49 
CFR  1105.8  (historic  report),  49  CFR 

1105.11  (transmittal  letter).  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen,  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
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employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on 
December  31, 1995,  unless  stayed 
pending  reconsideration.  Petitions  to 
stay  that  do  not  involve  environmental 
issues,'  formal  expressions  of  intent  to 
file  an  OFA  under  49  CFR 
1152.27(c)(2),2  and  trail  use/rail  banking 
statements  under  49  CFR  1152.29  must 
be  filed  by  December  11, 1995.' 
Petitions  to  reopen  or  requests  for 
public  use  conditions  imder  49  CFR 
1152.28  must  be  filed  by  December  21, 
1995,  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423- 
2191. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Patricia  E. 
Dietrich,  1224  Seventeenth  Street  NW., 
Washington,  DC  20036. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  at  initio. 

AR  has  filed  an  environmental  report 
which  addresses  the  abandonment's 
effects,  if  any,  on  the  environment  and 
historic  resources.  The  Section  of 
Environmental  Analysis  (SEA)  will 
issue  an  Environmental  Assessment 
(EA)  by  December  6, 1995.  Interested 
persons  may  obtain  a  copy  of  the  EA  by 
writing  to  SEA  (room  3219,  Interstate 
Commerce  Comnussion,  Washington, 
DC  20423)  or  by  calling  Elaine  Kaiser, 
Chief  of  SEA.  at  (202)  927-6248. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  other  trail  use/rail 
banking  conditions  will  be  imposed, 
where  appropriate,  in  a  subsequent 
decision. 

Decided:  November  27, 1995. 


'  The  Conunission  wilt  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Commission  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  ofOut- 
of-Service  Rail  Unes.  5  I.C.C.2d  377  (1989).  Any 
request  for  stay  should  be  filed  as  soon  as  possible 
so  that  the  Commission  may  take  appropriate  action 
before  the  exemption's  effective  date. 

2  See  Exempt,  of  Rail  Abandonment — Offers  of 
Finan.  Assisl..  4 1.C.C.2d  164  (1987). 

'  The  Commission  will  accept  a  late-filed  trail  use 
request  so  long  as  the  abandonment  has  not  been 
consunmiated  and  the  abandoning  railroad  is 
willing  to  negotiate  an  agreement 


By  the  Ck)tmnission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vempn  A.  Williams, 
Secretary. 

(FR  Doc.  95-29340  Filed  11-30-95;  8:45  am) 
BILLING  CODE  7036-01-P 

[Finance  Docket  No.  32801] 

Norfolk  Southern  Railway  Company, 
Central  of  Georgia  Railroad  Company 
and  Georgia  Southwestern  Division, 
South  Carolina  Central  Railroad,  Inc.— 
Joint  Relocation  Project  Exemption— 
between  Columbus  and  Alt)any,  GA 

On  October  31, 1995,  Norfolk 
Southern  Railway  Company  (NS), 
Central  of  Georgia  Railroad  Company 
(CofG)  (collectively  Norfolk  Southern), 
and  Georgia  Southwestern  Division, 
South  Carolina  Central  Railroad,  Inc. 
(GSWR),  jointly  filed  a  notice  of 
exemption  under  49  CFR  1108.2(d)(5)  to 
relocate  a  line  of  railroad  between 
Coliunbus  and  Albany,  GA.  The  « 

proposed  transaction  was  expected  to  be 
consiunmated  on  or  after  November  7, 
-1995. 

GSWR  operates  a  railroad  line  from 
Columbus  to  Bainbridge,  GA,  which 
includes  a  segment  between  Cusseta  to 
Richland  and  Cuthbert.  GA.  GSWR  also 
operates  a  line  between  Americus  and 
Richland,  GA.  The  Georgia  &  Alabama 
Division  of  South  Carolina  Central 
Railroad  (GAD),  an  affiliate  of  GSWR, 
operates  a  line  between  Smithville  and 
Cuthbert.GA. 

CofG  owns,  and  NS  operates,  a 
railroad  line  from  Colimibus  to 
Americus  and  Albany,  GA.  From 
Columbus  to  Ochillee,  GA,  the  CofG  line 
runs  parallel  to  the  GSWR  line.  The 
CofG  line  connects  with  GSWR  at 
Americus  and  with  GAD  at  Smithville, 
GA. 

Under  the  joint  relocation  project,  the 
parties  propose  the  following 
transactions:  (1)  Norfolk  Southern  will 
grant  GSWR  overhead  trackage  rights, 
including  rights  of  ingress  and  egress, 
over  its  line  between  its  yard  at  milepost 
291. 4-S  in  Columbus  and  milepost 
12.0-O  in  Ochillee;  (2)  Norfolk 
Southern  wnill  lease  its  line  between 
milepost  12.0-O  in  Ochillee  and 
milepost  61.5-0.  the  BV&E  Junction, 
near  Americus,  to  GSWR; '  (3)  Norfolk 
Southern  will  grant  GSWR  overhead 
trackage  rights,  with  rights  of  ingress 
and  egress,  between  milepost  61.5-0, 


I  The  Commission  exempted  this  lease  from 
regulation  under  49  U.S.C.  10505  in  Georgia 
Southwestern  Division,  South  Carolina  Central  R. 
Co. — Lease  and  Operation  Exemption — Norfolk 
Southern  Ry.  Co.  and  Central  of  Georgia  Railroad 
Company,  Finance  Docket  No.  32738  (ICC  served 
Oct.  5. 1995). 


the  BV&E  Junction,  near  Americus  and 
milepost  297.0-J  in  Albany;  (4)  GSWR 
vdll  abandon  its  line  of  railroad  between 
milepost  SLB23  near  Cusseta, 
Chattahoochee  Coimty  and  milepost 
160,  SLC746,  near  Cuthbert.  Randolph 
Coimty,  a  total  of  38.1  miles,  all  in 
Chattahoochee,  Stewart,  and  Randolph 
Counties,  GA;  and  (5)  NS  and  GSWR 
will  construct  a  new  track  connection  at 
Ochillee  that  will  permit  GSWR  trains 
operating  via  trackage  rights  over  the 
CofG  line  to  enter  and  exit  GSWR's  line 
between  Coliunbus  and  Cusseta.  The 
notice  states  that  service  to  shippers 
will  not  be  disrupted  and  that  the 
proposed  construction  and 
abandonment  are  incidental  to  this 
relocation  project. 

The  joint  relocation  project  will 
relocate  GSWR's  linehaul  railroad 
operations  serving  the  Columbus  area 
from  its  existing  line  between  Cusseta 
and  Cuthbert,  which  has  no  active 
customers,  to  Norfolk  Southern's 
parallel  line,  which  though 
underutilized  is  in  better  physical 
condition.  The  project  will  allow  GSWR 
to  liquidate  its  investment  in  the 
Cusseta-Cuthl)ert  segment  of  its  existing 
line  and  to  continue  to  provide 
competitive  linehaul  service  to 
customers  in  Columbus.  It  will  also 
result  in  more  intensive  utilization  of 
Norfolk  Southern's  line  and  generate 
trackage  rights  income  for  Norfolk 
Southern. 

The  Commission  will  exercise 
jurisdiction  over  the  abandonment  or 
construction  components  of  a  relocation 
project,  and  require  separate  approval  or 
exemption,  only  where  the  removal  of 
track  affects  service  to  shippers  or  the 
construction  of  new  track  involves 
expansion  into  new  territory.  See  City  of 
Detroit  v.  Canadian  National  Ry.  Co.,  et 
al.,  9  I.C.C.2d  1208  (1993).  The 
Commission  has  determined  that  line 
relocation  projects  may  embrace 
trackage  rights  transactions  such  as  the 
one  involved  here.  See  D.T.M.R. — 
Trackage  Rights,  363  I.C.C.  878  (1981). 
Under  these  standards,  the  embraced 
incidental  abandonment,  construction, 
and  trackage  rights  components  require 
no  separate  approval  or  exemption 
when  the  relocation  project,  as  here, 
will  not  disrupt  service  to  shippers  and 
thus  qualifies  for  the  class  exemption  at 
49  CFR  1180.2(d)(5). 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected  by 
the  conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— BN, 
354  I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc.— Lease  and 
Operate,  360  I.CC.  653  (1980). 
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Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  fildd 
at  any  time.  The  filing  of  a  petition  t<  i 
revoke  will  not  stay  the  transaction. 
Pleadings  must  be  filed  with  the 
Commission  and  served  on:  Robert  J. 
Cooney,  Norfolk  Southern  Railway 
Company,  Central  of  Georgia  Railroa^ 
Company,  Three  Commercial  Place, 
Norfolk,  VA  23510-2191;  and  Michatl 
W.  Blaszak,  211  South  Leitch  Avenu^, 
LaGrange,  IL  60525-2162. 

Decided:  November  27, 1995. 

By  the  Commission,  David  M.  Konschnfk, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

[FR  Doc.  95-29339  Filed  11-30-95;  8:45  4m| 
BIUJNQCOOE  TOSS-OI-P 


TA-W 


31,617 
31,618 
31.619 
31,620 
31,621 
31,622 
31,623 
31,624 
31.625 
31.626 
31,627 
31,628 
31,629 
31,630 
31.631 
31.632 


Subject  firm  (petitio  lers) 


Acme  Stamptng  &  Wire  (USV^A) 
Count  Rom»  Ltd  (ILGWU)  ... 
Destec  Energy,  Inc.  (Wkrs) 
Elaine  Sportswear  Inc.  (UNITt) 
GreenwoocVEast-West  (Wkrsjf 
Hill  Company,  Inc.  (Corrip) ... 
Hill  Company,  Inc.  (Comp) ... 
Leroy  Industries,  Inc  (UAW) . 

Ms.  Interpret  (ILGWU) 

North  by  Northeast  C-Vkrs)  ... 

Willifs  Footwear  (Wkrs)  

Cal-Style  Furniture  (Comp)  .. 
Vanity  Fair  Mills  Inc.  (Comp) 
Vanity  Fair  Mills  Inc  (Comp) 
Thomas  Industries  (IBEW)  ... 
Mustang  Fuel  Corporation  (C<imp) 


[FR  Doc.  95-29333  Filed  11-30-95;  8:45  4°) 

BILLMQ  CODE  4510-30-M 


Notice  of  Determinations  Regarding 
EllglWIity  To  Apply  for  Worker 
Adjustment  Assistance  and  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  section  223  of  tie 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regardir  g 
eligibility  to  apply  for  trade  adjustmetit 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  November  1995. 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worlter 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Program  Manager  of  the  Office  of 
Trade  Adjustment  Assistance, 
Employment  and  Training 
Administration  has  instituted 
investigations  pursuant  to  section  221(a) 
of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
fletermination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  • 

Appendix 

[Petitkxis  Instituted  on  11/13/95] 


The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Program  Manager,  Office  of  Trade    • 
Adjustment  Assistance,  at  the  address 
show  below,  not  later  than  December 
11, 1995. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  December 
11,1995. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW..  Washington,  DC  20210. 

Signed  at  Washington.  DC.  this  13th  day  of 
November.  1995. 

Russell  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjastment  Assistance. 


Location 


Pittsburgh.  PA 

New  York.  NY  

Houston,  TX  

New  York  NY  

El  Paso,  TX 

Forth  Smith.  AR  .... 

Charleston,  AR 

Leroy,  NY 

Caristadt,  NJ  

Pawtucket,  Rl 

Newville,  PA 

Compfon,  CA  

Robertsdale,  AL  .... 

Butlef,  AL  

Hopskinsville,  KY  .. 
Oklahoma  City,  OK 


Date  of  peti- 
tion 


10/31/95 
10/30/95 
10«}1/95 
11/02/95 
10/23/95 
10/26/95 
10/26/95 
10/31/95 
10/26«6 
11/01/95 
11/01/95 
11/02/95 
11/01/95 
11/01/95 
11/02/95 
11/03/95 


Product(s) 


Leon  Parts  for  Automobiles. 

Ladies'  Raincoats. 

Energy  Plant. 

Ladies'  Sportswear. 

Pants,  Jeans.  Jackets. 

Westem  Shirts. 

Western  Shirts. 

Knuckles  and  Spindles  (or  Pk*-Up's. 

Ladies'  Sportswear. 

Fleece  Outewear. 

Children's  Shoes. 

Tables,  Chairs  and  Barstools. 

Intimate  Apparel. 

Intimate  Apparel. 

Reskjential  Lighting  Fixtures. 

Crude  Oil  and  Natural  Gas. 


In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 


(3)  That  increases  of  imports  of 
articles  Uke  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
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TA-W-31,413;  Anderson's  Peanuts, 

Opp,  AL 
TA-W-31,549;  Johnstown  America 

Corp.,  Johnstown,  FA 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 
TA-W-31,426:  Wonder  Well  Service, 

Inc.,  Glenville,  WV 
The  investigations  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-W-31,591;  Georgia  Pacific  Corp., 

Atlanta,  GA  (Maderas  Howrey,  S.A. 

de  C.V.)  (Ciudad  Juarez,  Mexico) 
The  investigations  revealed  that 
criteria  (2)  and  (3)  have  not  been  met. 
Sales  or  production  did  not  decline 
during  the  relevant  period  as  required 
for  certification.  Increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have  not 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Affirmative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  and  location  for  each 
determination  references  the  impact 
date  for  all  workers  for  such 
determination. 
TA-W-3 1,596;  Mr.  T's  Apparel  of 

Wesson,  Wesson,  MS:  October  19, 

1994. 
TA-W-31,471;  Steriing  Last  Corp.,  Long 

Island  City,  NY:  September  14, 

1994. 
TA-W-31,528;  Meshoppen 

Manufacturing  Co.,  Meshoppen, 

PA:  September  28,  1994. 
TA-W-31,406;  hitegrated  Circuit 

Systems,  Inc.,  Valley  Forge,  PA: 

August  29, 1994. 
TA-W-31,582;  Somerville  Mills  Div.  of 

I.  Appel  Corp.,  Somerville,  TN: 

October  30, 1994. 
TA-W-31,490;  Alura  Fashions,  Inc., 

Carbondale,  PA:  September  21, 

1994. 
TA-W-31,430;  Pennant  Service  Co., 

Denver,  CO:  August  29,  1994. 
TA-W-31,518;  Samson  International 

Ltd,  Tulsa,  OK:  September  28,  1994. 
TA-W-31,569,  TA-W31,570;  Mapa 

Pioneer,  Willard,  OH,  Attica,  OH: 

October  10, 1994. 
TA-W-31,597;  Niedner,  Inc.,  York.  PA: 

October  12, 1994. 
Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 


Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  section 
250(a)  subchapter  D,  chapter  2,  title  11, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  November, 
1995. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  section  250  of 
the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  employment 
and  either — 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(3)  That  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  in  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 


or 


(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm, 
or  subdivision. 

Negative  Determinations  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
NAFTA-TAA-0Q657:  Georgia  Pacific 

Corp.,  Atlanta,  GA  (Maderas 

Howrey,  S.A.  de  C.V.)  (Ciudad 

Juarez,  Mexico) 
NAFTA-TAA-00638;  Johnstown 

America  Corp.,  Johnstown,  PA 
NAFTA-TAA-00633;  General  Electric 

Co,  GE  Transportation  Systems — 

Erie,  Erie,  PA 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 


None. 

Affirmative  Determinations  NAFTA- 
TAA 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  &  location  of  each  determination 
references  are  impact  date  for  all 
workers  for  such  determination. 
NAFTA-TAA-00637;  Twinpak  (USA), 
Plattsburgh,  NY:  October  11, 1994. 
NAFTA-TAA-00654;  Rome  Cable 

Corp.,  Rome,  NY:  October  17,  1994. 
NAFTA-TAA-00660;  ITT  AutomoUve 
Aftermarket  Div.,  Amherst,  NY: 
October  23, 1994. 
NAFTA-TAA-00668;  Christian 
Fashions  (Formerly  Montana 
Fashions)  El  Paso,  TXL:  October  25, 
1994. 
NAFTA-TAA-00656;  Nieder,  toe. 

York,  PA:  October  12,  1994. 
NAFTA-TAA-00626  A&B;  Capital 
Pants,  Co.,  Wooltolk  Manufacturing 
Louisa,  VA,  Urbana,  VA,  Fork 
Union,  VA:  October  2, 1994. 
NAFTA-TAA-00628  A&B;  Springtown 
Sportswear,  toe.  Mi  Hedge  ville,  GA, 
Springtown  Apparel  Corp., 
Wrightsville,  GA,  Springtown 
Knitwear,  toe,  Cartersville,  GA: 
October  2, 1994. 
I  hereby  certify  that  the 
aforementioned  determmations  were 
issued  diuing  the  month  of  November, 
1995.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  C- 
4318,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC.  20210  during  normal  business 
hours  or  will  be  mailed  to  persons  who 
write  to  the  above  address. 

Dated:  November  21, 1995. 
Russell  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistince. 
IFR  Doc.  95-2933^ Filed  11-30-95;  8:45  am) 
BILUNG  CODE  4S10-30-M 


Investigations  Regarding  Certifications 
of  Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  vifith  the  Secretary 
of  Labor  under  section  221(a)  of  the  Trade 
Act  of  1974  ("the  Act")  and  are  identified  in 
the  Appendix  to  this  notice.  Upon  receipt  of 
these  petitions,  the  Program  Manager  of  the 
Office  of  Trade  Adjustment  Assistance. 
Employment  and  Training  Administration, 
has  instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  Jire  eligible  to  apply  for 
adjustment  assistance  under  title  II, 
chapter  2,  of  the  Act.  The  investigations 


61712 


Federal  Register  /  Vol.  60,  No.  231  /  Friday,  December  1,  1995  /  Notices 


iie 


total 


will  further  relate,  as  appropriate,  to 
determination  of  the  date  on  which 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivis^n 
of  the  firm  involved. 

The  petitioners  or  any  other  persot  s 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  n^ay 
request  a  public  hearing,  provided  siich 
request  is  filed  in  writing  with  the 
Program  Manager,  Office  of  Trade 


Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  December 
11, 1995. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  December 
11, 1995. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 

Appendix 

[Petitions  institued  on  1 1/20/95] 


the  Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 

Signed  at  Washington,  DC.  this  20th  day  of 
November,  1995. 
Russell  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  ofTmde 
Adjustment  Assistance. 


TA-W 


Subiect  firm  (petttic  lers) 


Location 


Date  of 
petition 


Product(s) 


31.633 
31.634 
31,635 
31.636 
31.637 
31.638 
31.639 
31.640 
31,641 
31,642 
31,643 
31,644 


CoJumbia  Footvyear  Corp.  (U(  CW) 

Carter  Footwear.  Inc.  (UFCW)  

Dtstnbution  Auto  Service  (IBT) 
Frank  Ix  arxl  Sons  (Wkrs) 
Guin  Manufacturing  Co.  (Wkri) 
Greenfetd  Research,  inc.  CA' 
J  &  H  Manufacturing  Co.  (W^s) . 

Knapp  Shoe  (Wkrs)  

Sons  Transportation  (Wkrs) 
Tetedvne  Wah  Chang  (Wkrs) 
Inland  Steel  Company  (USW|) 
Texaco  Trading  &  (VWcrs) 


I'crs) 


Hazteton.  PA 

Wilkes-Barre.  PA  .. 

Seattle,  PA 

Charlottesville,  VA 

Guin,  AL 

Howe,  IN  _.... 

New  York.  NY  

Lewiston.  ME  

Springfiekj.  MA 

Alt)any,  OR , 

East  Chk:ago.  IN  .. 
Tuisa.  OK  


11/09/95 
11/09/95 
11/08«5 
11/07/95 
1 1/07/95 
11/02/95 
11/08/95 
11/03/95 
11/08«5 
11A)6/95 
11/07/95 
10/31/95 


Casual  Footwear. 

Athletic  Footwear. 

Auto  Accessories — Distributkxi. 

Synthetk;  Yarn. 

Ladies'  Sleepwear,  Robes,  Panties. 

Automobile  Seating  units. 

Raincoats  arxl  Coats. 

Work  Shoes,  Work  Boots. 

Styrene  Monomer. 

Speaalty  MetaJs. 

Holt  Rolled  Coils. 

Crude  oil. 


Employment  Standards  Adminlstraf  on 

Proposed  Ififonnation  Collection 
We<|uest 

Proposed  Information  Collection 
Request  Submitted  for  Public  Comm4nt 
and  Recommendations; 

1.  Application  for  Special  Industrirl 
Homeworker's  Certificate  (WH-2), 
Application  for  Authorization  to 
Employ  Student-Learner  at 
Subminimum  Wages  (WH-205), 
Application  for  Authority  to  Employ 
Workers  With  Disabilities  at  Special 
Minimum  Wages  (WH-226-MIS), 
Supplemental  Data  Sheet  for 
Application  for  Authority  to  Employ 
Workers  with  Disabilities  at  Special 
Minimum  Wages  (WH-225A-MIS); 

2.  Claim  for  Continuance  of 
Compensation  (CA-12); 

3.  Overpayment  Recovery 
Questionnaire  (OWCP-20); 

4.  Pre-Hearing  Statement  (LS-18); 

5.  Miner's  Claim  for  Benefits  Unde  ■ 
the  Black  Lung  Benefits  Act  (CM-911 ) 
Employment  History  (CM-911A),  Miier 
Medical  Reimbursement  Form  (CM- 
915). 

AGENCY:  Employment  Standards 
Administration,  Labor. 
actioh:  Notice. 


summary:  The  Department  of  Labor,  4s 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 


program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportvmity  to  comment  on  proposed 
and/ or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  Standards  Administration 
is  soliciting  comments  concerning  the 
proposed  extension  collection  of:  (1) 
Application  for  Special  Industrial 
Homeworker's  Certificate,  Application 
for  Authorization  to  Employ  a  Student- 
Learner  at  Subminimum  Wages, 
Application  for  Authority  to  Employ 
Workers  with  Disabilities  at  Special 
Minimum  Wages,  and  Supplemental 
Data  Sheet  for  Application  for  Authority 
to  Employ  Workers  with  Disabilities  at 
Special  Minimum  Wages;  (2)  Claim  for 
Continuance  of  Compensation;  (3) 
Overpayment  Recovery  Questionnaire; 
(4)  Pre-Hearing  Statement;  Miner's 
Claim  for  Benefits  Under  the  Black  Limg 
Benefits  Act,  Employment  History,  and 
Miner  Reimbursement  Form. 

Copies  of  the  proposed  information 
collection  requests  can  be  obtained  by 


contracting  the  employee  listed  below 
in  the  addressee  section  of  this  notice. 

DATES:  Written  comments  must  be 
submitted  on  or  before  February  1,  1996. 
Written  comments  should  address 
whether  the  proposed  information 
collection  is  necessary  for  the  proper 
performance  of  the  hmctions  of  the 
agency;  the  accuracy  of  the  burden  (time 
and  financial  resources)  estimates;  ways 
to  minimize  burden  including  the  use  of 
automated  collection  techniques  or  the 
use  of  other  forms  of  information 
technology;  and  other  relevant  aspects 
of  the  information  collection  request. 

ADDRESSES:  Ms.  Patricia  A.  Forkel,  U.S. 
Department  of  Labor,  200  Constitution 
Ave.,  NW,  Room  S-3201,  Washington, 
DC  20210,  telephone  (202)  219-7601 
(this  is  not  a  toll-fi«e  number],  fax  202- 
219-6592. 

SUPPLEMENTARY  INFORMATION: 
Application  for  Special  Industrial 
Homeworker's 'Certificate  (WH-2), 
Application  for  Authorization  to 
Employ  a  Student-Learner  at 
Subminimum  Wages  (WH-205), 
Application  for  Authority  to  Employ 
Workers  with  Disabilities  at  Special 
Minimum  Wages  (WH-226-MIS),  and 
Supplemental  Data  Sheet  for 
Application  for  Authority  to  Employ 
Workers  with  Disabilities  at  Special 
Minimum  Wages  (WH-226A-MIS): 

I.  Background:  Section  11(d)  of  the 
Fair  Labor  Standards  Act  authorizes  the 
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Secretary  to  Labor  to  regulate,  restrict, 
or  prohibit  industrial  homework  as 
necessary  to  prevent  evasion  of  the 
minimum  wage  requirement  of  the  Act. 
Employers  may  obtain  general 
certificates  to  employ  homeworkers  in 
certain  industries.  The  WH-2  is  used  by 
employers  to  obtain  such  certificates. 
Section  14(a)  of  the  Fair  Labor 
Standards  Act  provides  in  part  that  the 
Secretary  of  Labor,  to  the  extent 
necessary  in  order  to  prevent 
ciutailment  of  opportunities  for 
employment,  shall  provide  for  the 
employment  of  learners  at  subminimum 
wage  rates,  and  to  set  limitations  on 
such  employment  as  to  time,  nimiber, 
proportion,  and  length  of  service.  The 
WH-205  is  used  by  employers  to  obtain 
certificates  to  employ  student-learners 
at  wages  lower  than  the  Federal 
minimum  wage.  Section  14(c)  of  the 
Fair  L^bor  Standnrds  Art  provides  for 
the  employment  of  workers  with 
disabilities  at  subminimum  wages  in 
sheltered  workshops,  competitive 
employment,  and  hospitals  and 
institutions  in  order  to  prevent 
curtailment  of  employment 
opportunities  for  such  individuals.  The 
WH-226-MIS  and  the  WH-226A-MIS 
are  used  by  employers  to  obtain  such 
authorization. 

n.  Current  Actions:  The  Department  of 
Labor  seeks  the  extension  of  approval  to 
collect  this  information  to  continue  to 
provide  employers  with  the  certification 
necessary  to  employ  individuals  imder 
the  described  special  circumstances,  in 
order  to  prevent  the  curtailment  of 
employment  opportunities  for  afiected 
individuals. 

Qaim  for  Continuance  of  Compensation 
(CA-12) 

I.  Background:  Under  5  USC  8133, 
eligible  dependents  of  deceased 
employees  receive  compensation 
benefits  after  the  death  of  tl  e  employee. 
The  CA-12  is  an  annual  form  which  is 
filled  out  by  the  beneficiaries  and  used 
by  the  Office  of  Workers'  Compensation 
Programs  to  ensure  that  the  efigibility 


status  of  the  beneficiary  has  not  changed 
and  that  they  remain  entitled  to  receive 
benefits. 

n.  Current  Actions:  The  Department  of 
Labor  seeks  the  extension  of  this 
information  collection  in  order  to 
ensure  that  the  death  benefits  continue 
to  be  paid  correctly  and  that  payments 
are  not  made  to  ineligible  survivors. 

Overpayment  Recovery  Questionnaire 

I.  Background:  When  an  overpayment 
to  a  beneficiary  of  the  Office  of  Workers' 
Compensation  Programs  has  been  made 
because  of  an  error  of  fact  of  law, 
adjustments  are  to  be  made  under 
regulations  prescribed  by  their  Secretary 
of  Labor  by  decreasing  later  payments  to 
which  the  individual  is  entitled.  Under 
certain  circumstances,  recovery  of  the 
overpayment  must  be  waived.  This 
collection  of  information  is  used  to 
determine  whether  or  not  the  recovery 
of  the  overpayment  may  be  waived,  ^ 
compromised,  terminated,  or  collected 
infiiU. 

n.  Current  Actions:  The  Department  of 
Labor  seeks  the  extension  of  approval  to 
collect  this  information  in  order  to 
provide  the  beneficiary  the  opportunity 
to  explain  why  he/she  is  without  fault 
in  an  overpayment,  and  to  determine 
whether  or  not  the  recovery  should  be 
waived. 

Pre-Hearing  Statement  (LS-18) 

/.  Background:  Title  20,  CFR  702.317 
provides  for  the  referral  of  claims  imder 
the  Longshore  and  Harbor  Workers'  Act 
for  formal  hetirings.  The  Pre-Hearing 
Statement  is  used  to  refer  cases  for 
formal  hearing. 

n.  Current  Actions:  The  Department  of 
Labor  seeks  the  extension  of  approval  to 
collect  the  information.  The  information 
is  necessary  to  establish  and  clarify  the 
issues  involved  in  the  case. 


Miner's  Claim  for  Benefits  Under  the 
Black  Lung  Benefits  Act  (CM-911), 
Employment  History  (CM-911  A),  and 
Miner  Reimbursement  Form  (CM-915) 

/.  Background:  Title  IV  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977  as 
amended  by  the  Black  Lung  Benefits 
Reform  Act  of  1977  and  subsequent 
amendments,  30  USC  901  et  seq, 
provide  for  the  payment  of  benefits  to  a 
coal  miner  who  is  totally  disabled  due 
to  black  liuig  disease,  and  to  certain 
survivors  of  the  entitled  miner.  The 
CM-911  is  the  miner's  application  form 
for  benefits.  The  CM-911A,  completed 
at  the  same  time  as  the  CM-91 1 ,  is  an 
employment  history  used  to  establish 
that  the  miner  ciuiently  works  or 
formerly  worked  in  a  coal  mine.  The 
CM-915  is  completed  by  miners  payees 
who  are  requesting  reimbursement  for 
black  lung  related  medical  services 
covered  under  the  program. 

//.  Current  Actions:  The  Department  of 
Labor  seeks  the  extension  of  approval  to 
collect  this  information  in  order  to 
ensure  that  beneficiaries  are  paid  all 
benefits  to  which  they  are  entitled  by 
law. 

Type  of  Review:  Extension. 

Age/icy;  Employment  Standards 
Administration. 

Title:  Application  for  Special 
Industrial  Homeworker's  Certificate 
(WH-2),  Application  for  Authorization 
to  Employ  Student-Learner  at 
Subminimum  Wages  rWH-205), 
Application  for  Authority  to  Employ 
Workers  With  Disabilities  at  Special 
Minimum  Wages  (WH-226-MIS), 
Supplemental  Data  Sheet  for 
Application  for  Authority  to  Employ 
Workers  with  Disabilities  at  Special 
Minimum  Wages  (WH-225A-MIS). 

OMB  Number:  1215-0158. 

Agency  Numbers:  WH-2,  WH-205, 
WH-226-MIS,  WH-226A-MIS. 

Frequency:  On  occasion. 

Affected  Public:  Individuals  or 
households;  Businesses  or  other  for- 
profit;  Not  for-profit  institutions;  Farms; 
State,  Local  or  Tribal  Government. 


Form 


WH-2 

WH-205  

WH-226-MIS  .. 
WH-226A-MIS 


No.  respond- 
ents 


50 

600 

5,000 

7,200 


Est  time  per 
resporxlent 


30  min 
30  min 
45  min 
45  min 


Subtotal 


25hrs. 
300  hrs. 
3,750  hrs. 
5,400  hrs. 


Total  Estimated  Cost:  Unknown. 
Total  Burden  Hours:  9,475. 
Type  of  Review:  Extension. 
Agency:  Employment  Standards 
Administration. 


Title:  Claim  for  Continuation  of 
Compensation. 

OMB  Number:  1215-0154. 
Agency  Number:  CA-1 2. 
Frequency:  Annually. 


Affected  Public:  Individuals  or 
households. 

Number  of  Respondents:  6,537. 

Estimated  Time  per  Respondent: 
minutes. 

Total  Estimated  Cost:  $2,091.84. 
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Total  Burden  Hours:  545. 

Type  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

Title:  C)verpa)anent  Recovery 
Questionnaire. 

OA£B  Numfcer;  1215-0144. 

Agency  Number:  OWCP-20. 

Frequency:  On  occasion. 

Affected  Public:  Individuals  or 
households. 

Number  of  Respondents:  4,500. 

Estimated  Average  Time  per 
Respondent:  1  hour. 

Total  Estimated  Cost:  $1 ,440. 

Total  Burden  Hours:  4,500. 


Type  cf  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

Title:  Pre-Hearing  Statement. 

OMB  Number:  1215-0085. 

Agency  Number:  LS-18. 

Frequency:  On  occasion. 

Affected  Public:  Individuals  or 
households:  Businesses  or  other  for- 
profit. 

Number  of  Respondents:  6,800. 

Estimatea  Time  per  Respondent:  10 
minutes. 

Total  Estimated  Cost:  $2,176. 

Total  Burden  Hours:  1,088. 

Type  of  Review:  Extension. 


Agency:  Employment  Standards 
Administration. 

Title:  Miner's  Claim  for  Benefits 
Under  the  Black  Lung  Benefits  Act 
(CM-911),  Employment  History  (CM- 
91  lA),  K4iner  Reimbursement  Form 
(GM-QIS). 

OMB  Number:  1215-0052. 

Agency  Numbers:  CM-QU,  CM91  lA, 
CM-915. 

Frequency:  On  occasion. 

Affected  Public:  Individuals  or 
households;  Businesses  or  other  for- 
profit. 


Form 


No.  respond- 
ents 


Est  time  per 
respondent 


Sut>total 


CM-911  .. 
CM-911A 
CM-915  .. 


4.800 
5.900 
9,500 


45  mm 
40  mjn 
10  min 


3.600 
3.933 
1,583 


Total  Estimated  Cost:  $3,424. 

Total  Burden  Hours:  9.116. 

Comments  submitted  in  response  t 
this  notice  will  be  summarized  and;  or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  g  F  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  recoi  d 

Dated:  November  24, 1995. 
Margaret  J.  Sherrill, 

Chief,  Branch  of  Management,  Review  ar,  d 

Analysis,  Division  of  Financial  Managen  ent. 

Office  of  Management,  Administration  afd 

Planning,  Employment  Standards 

Administration. 

IFR  Doc.  95-29334  Filed  11-30-95;  8:45|aml 
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Wage  and  Hour  Division;  Minimum 
Wages  for  Federal  and  Federally 
Assisted  Construction;  General  W^ge 
Determination  Decisions 


n 
are 

1  stu  dy 
mide 


4nd 
to 

of 


General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued 
accordance  with  applicable  law  and 
based  on  the  information  obtained 
the  Department  of  Labor  from  its 
of  local  wage  conditions  and  data 
available  bom  other  sources.  They 
specify  the  basic  hourly  wage  rates 
fringe  benefits  which  are  determinec 
be  prevailing  for  the  described 
laborers  and  mechanics  employed 
construction  projects  of  a  similar 
character  and  in  the  localities  s 
therein. 

The  determinations  in  these  decis  ons 
of  prevailing  rates  and  fringe  benefit  s 
have  been  made  in  accordance  with 
CFR  Part  1 ,  by  authority  of  the  Secr^ary 
of  Labor  pursuant  to  the  provisions 
the  Davis-Bacon  Act  of  March  3, 19^1 
as  amended  (46  Stat.  1494.  as  amenc  ed 


class  ;s 


oi 


specil  led 


29 


40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis- Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimimi  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
locahties  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volimie  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 


geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations.  200  Constitution 
Avenue,  N.W.,  Room  S-3014. 
Washington.  D.C.  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

Massachusetts 

MA950001  (Feb.  10,  1995) 
MA950OO2  (Feb.  10,  1995) 
MA950OO3  (Feb.  10,  1995) 
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MA950006  (Feb.  10. 1995) 
MA950007  (Feb.  10, 1995) 
MA950009  (Feb.  10, 1995) 
MA950013  (Feb.  10, 1995) 
MA950017  (Feb.  10, 1995) 
MA950018  (Feb.  10, 1995) 
MA950019  (Feb.  10,  1995) 
New  York 
NY950003  (Feb.  10, 1995) 
NY950004  (Feb.  10, 1995) 
NY950014  (Feb.  10,  1995) 
NY950016  (Feb.  10, 1995) 
NY950017  (Feb.  10, 1995) 

Volume  n 

District  of  Columbia 
DC950001  (Feb.  10, 

Maryland 
MD950048  (Feb.  10, 

Pennsylvania 
PA950001  (Feb.  10, 
FA950002  (Feb.  10, 
PA950003  (Feb.  10, 
FA950004  (Feb.  10, 
PA950017  (Feb.  10, 
PA950018  (Feb.  10, 
PA950020  (Feb.  10, 
PA950022  (Feb.  10, 
PA950033  (Feb.  10, 
PA950042  (Feb.  10, 
PA950051  (Feb.  10, 
PA950065  (Feb.  10. 

Volume  M 
None 


1995) 

1995) 

1995) 
1995) 
1995) 
1995) 
1995) 
1995) 
1995) 
1995) 
1995) 
1995) 
1995) 
1995) 


Volume  IV 

Illinois 

IL950019  (Feb.  10. 1995) 

Ohio 

OH950001  (Feb.  10, 1995) 
OH950002  (Feb.  10, 1995) 
OH950012  (Feb.  10, 1995) 
OH950029  (Feb.  10, 1995) 
OH950034  (Feb.  10, 1995) 
OH950035  (Feb.  10, 1995) 
OH950C36  (Feb.  10, 1995) 

Volume  V 

Arkansas 

AR950001  (Feb.  10,  1995) 

Iowa 

IA950004  (Feb.  10, 1995) 
IA950012  (Feb.  10, 1995) 

Louisiana 

LA950004  (Feb.  10.  1995) 
LA950005  (Feb.  10,  1995) 
LA950009  (Feb.  10,  1995) 
LA950015  (Feb.  10, 1995) 
LA950017  (Feb.  10, 1995) 
LA950018  (Feb.  10, 1995) 

Missouri 

MO950001  (Feb.  10. 1995) 
M09  50002  (Feb.  10, 1995) 
MO950003  (Feb.  10, 1995) 
MO950004  (Feb.  10, 1995) 
MO950005  (Feb.  10, 1995) 
MO950006  (Feb.  10, 1995) 
MO950007  (Feb.  10, 1995) 
MO950008  (Feb.  10, 1995) 
MC)950009  (Feb.  10, 1995) 
MO950010  (Feb.  10, 1995) 
MO950011  (Feb.  10,  1995) 
MO950012  (Feb.  10, 1995) 
MO950013  (Feb.  10, 1995) 
MC)950014  (Feb.  10, 1995) 
MO950015  (Feb.  10, 1995) 


MC)950016  (Feb.  10, 1995) 
MO950017  (Feb.  10, 1995) 
MC)950019  (Feb.  10, 1995) 
MO950020  (Feb.  10,  1995) 
MO950041  (Feb.  10, 1995) 
MC)950042  (Feb.  10, 1995) 
MO950043  (Feb.  10, 1995) 
MO950046  (Feb.  10,  1995) 
MC)950047  (Feb.  10,  1995) 
MO950048  (Feb.  10,  1995) 
M09  50049  (Feb.  10,  1995) 
MO950050  (Feb.  10, 1995) 
MO950051  (Feb.  10, 1995) 
MC)950052  (Feb.  10,  1995) 
MO950053  (Feb.  10,  1995) 
MOg  50056  (Feb.  10, 1995) 
MO950058  (Feb.  10,  1995) 
"  MO950059  (Feb.  10, 1995) 
MO950O60  (Feb.  10,  1995) 
MO950062  (Feb.  10,  1995) 
MO950063  (Feb.  10,  1995) 
MO950064  (Feb.  10,  1995) 
MO950065  (Feb.  10,  1995) 
M09  50066  (Feb.  10, 1995) 
MC)950067  (Feb.  10, 1995) 
MO950068  (Feb.  10,  1995) 
MO950069  (Feb.  10,  1995) 
MO950070  (Feb.  10, 1995) 
MC)950072  (Feb.  10,  1995) 
MO950074  (Feb.  10,  1995) 
MO950075  (Feb.  10, 1995) 
MC)950076  (Feb.  10,  1995) 
MO950077  (Feb.  10, 1995) 
MO950078  (Feb.  10, 1995) 

Volume  VI 

Arizona 

AZ950001  (Feb.  10, 1995) 

AZ950002  (Feb.  10, 1995) 

AZ950003  (Feb.  10,  1995) 

AZ950004  (Feb.  10, 1995) 

AZ950005  (Feb.  10, 1995) 

AZ950006  (Feb.  10, 1995) 

AZ950007  (Feb.  10, 1995) 

AZ950010  (Feb.  10, 1995) 

AZ950011  (Feb.  10. 1995) 

AZ950013  (Feb.  10, 1995) 

AZ950016  (Feb.  10, 1995) 

AZ950O17  (Feb.  10, 1995) 
Hawaii 

HI950001  (Feb.  10, 1995) 
Montana 

MT950001  (Feb.  10, 1995) 

MT950006  (Feb.  10, 1995) 
Oregon 

OR950001  (Feb.  10, 1995) 
Washington 

WA950001  (Feb.  10,  1995) 

WA950002  (Feb.  10,  1995) 

WA950003  (Feb.  10, 1995) 

WA950005  (Feb.  10,  1995) 

WA950006  (Feb.  10, 1995) 

WA950007  (Feb.  10,  1995) 

WA950008  (Feb.  10,  1995) 

WA950010  (Feb.  10,  1995) 

WA950011  (Feb.  10,  1995) 

WA950013  (Feb.  10,  1995) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 


Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (Nll'S)  of 
the  U.S.  Department  of  Commerce  at 
(703)  487^630. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402.  (202) 
512-1800. 

When  ordering  hard-copy 
8ubscription(s).  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
sepaiate  volumes,  arraxigeu  by  State. 
Subscriptions  include  an  aimual  edition; 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  reguleir  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington.  D.C.  this  24th  day 
of  November  1995. 
Philip  J.  Gloss. 

Chief,  Branch  of  Construction  Wage 
Determinations. 

[FR  Doc.  95-29192  Filed  11-30-95:  8:45  am) 
BILUNQ  CODE  4S10-77-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Cross 
Disciplinary  Activities;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Sf)ecial  Emphasis  Panel  in  Cross 
Disciplinary  Activities  (#1193). 

Date  and  Time:  December  19, 1995;  8:30 
a.m.  to  5  p.m. 

Place:  Room  320,  340,  365  and  370. 

Type  of  Meeting:  Closed. 

Contact  Person(s):  Tse-yun  Feng,  Program 
Director,  QSE/CDA,  Room  1160,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Ariington,  VA  22230,  Telephone:  (703)  306- 
1980. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Research 
Infrastructure  proposals  as  part  of  the 
selection  process  for  awaids. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
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proprietary  ot  confidential  nature,  including 
technical  information;  financial  data,  su(ih  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Govemi^ent 
in  the  Sunshine  Act. 

Dated:  November  28, 1995. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  95-29362  Filed  11-30-95;  8:45^] 

MLUNO  COOE  7Sa6-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Adequacy  and  Compatibility  for 
Agreement  State  Radiation  Control 
Programs;  Working  Group 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Establishment  of  Working 

Group  on  Adequacy  and  Compatibil  ty 

Implementing  Procedures. 


SUMMARY:  A  working  group  consisting  of 
representatives  from  Agreement  States 
and  from  the  Nuclear  Regulatory 
Commission  (NRC)  has  been  formed  to 
respond  to  Commission  direction  in 
Staff  Requirement  Memorandum  (SPM) 
dated  June  29,  1995,  which  inst^uctef^ 
staff  to  develop  implementing 
procedures  for  the  Pohcy  Statement  ^n 
Adequacy  and  Compatibility  of 
Agreement  State  Programs. 

FOR  FURTHER  INFORMATION  CONTACT:  Ifls. 
Cardelia  H.  Maupin,  Office  of  State 
Programs  (OSP),  U.S.  Nuclear 
Regulatory  Commission,  Washington , 
D.C.  20555,  Telephone:  301^15-23:  2. 
SUPPLEMENTARY  INFORMATION:  On  Aujjust 
2.  1995  (60  FR  39464).  the  Commissipn 
published  in  the  Federal  Register  an 
announcement  of  the  status  and 
availability  of  the  Policy  Statement  c^ 
Adequacy  and  Compatibility  of 
Agreement  State  Programs.  The 
Commission  approved,  in  principle,  khe 
"Policy  Statement  on  Adequacy  and 
Compatibility  of  Agreement  State 
Programs"  vnih  the  stipulations 
discussed  below. 

The  Commission  deferred 
implementation  of  the  policy  statemi  nt 
until  implementing  procedures  are 
developed  and  approved  by  the 
Commission.  The  NRC  staff  is  to 
develop  the  implementing  procedure  s 
and  any  necessary  changes  to  the  polcy 
statement  and  resubmit  the  policy 
statement  and  implementing  procedi  xes 
to  the  Commission  by  S  ;ptember  30, 
1996.  To  respond  to  the  Commission 
direction,  a  working  group  consistinj  of 
representatives  from  the  Agreement 


States  and  from  the  NRC  has  been 
formed. 

ScGpeof  Work 

The  common  and  non-common 
performance  indicators  of  the  Integrated 
Materials  Performance  Evaluation 
Program  (IMPEP),  discussed  in  60  FR 
54734,  published  October  25, 1995,  are 
tied  to  the  adequacy  component  under 
the  "Policy  Statement  on  Adequacy  and 
Compatibility  of  Agreement  State 
Programs."  The  efforts  of  the  Working 
Group  will  also  reflect  experience 
obtained  through  the  interim 
implementation  of  IMPEP  to  ensure  ease 
of  application  for  the  Policy  Statement 
implementing  procedures  when  used  to 
conduct  Agreement  State  program 
reviews.  In  developing  implementing 
procedures  for  the  Policy  Statement,  the 
Working  Group  will  analyze  all  aspects 
(program  elements  and  regulations)  of 
an  Agreement  State  regulatory  program 
and  determine  which  elements  and 
regulations  should  be  identical  and 
which  elements  and  regulations  a  State 
should  incorporate  into  its  program  but 
may  incorporate  in  a  maimer  different 
from  the  NRC,  i.e.,  assign  each  to  a 
compatibility  component,  as  necessary. 

Tasks 

In  development  of  the  implementing 
procedures  for  the  "PoUcy  Statement  on 
Adequacy  and  CompatibiUty  of 
Agreement  State  Programs,"  the 
Working  Group  will  be  performing  the 
following  tasks: 

1.  Identification  of  program  elements 
(excludes  regulations)  which  should  be 
considered  as  being  necessary  for 
compatibility. 

2.  A.  Analyze  each  NRC  regulation 
applicable  to  the  regulation  of  certain 
Atomic  Energy  Act  (AEA)  materials 
(those  covered  by  an  AEA  274b 
Agreement)  and  determine  the 
compatibility  component  to  be  assigned 
to  each,  as  necessary. 

B.  Analyze  each  program  element 
identified  in  1  above,  and  determine  the 
compatibility  component  to  be  assigned 
to  each,  as  necessary. 

3.  Develop  draft  implementing 
procedures  for  the  Policy  Statement 
which  address  the  following: 

A.  Identification  of  regulations 
necessary  for  compatibility  by 
Agreement  States  which  should  be 
adopted  by  the  States  as  soon  as 
possible  after  adoption  by  NRC,  but  in 
no  case  later  than  three  (3)  years 
following  the  effective  date  of  the  NRC 
final  rule. 

B.  Identification  of  program  elements 
(other  than  regulations)  that  are  needed 
for  compatibihty  by  Agreement  States 
within  six  months  of  notification  by 


NRC.  However,  if  adoption  of  such  an 
element  requires  public  notice  and 
comment  ptirsuant  to  an  Agreement 
State's  Administrative  Procedures  Act, 
the  NRC  and  the  State  will  establish  a 
mutually  acceptable  adoption  date. 

C.  i.  Docimientation  ofCommission- 
approved  guidance  for  when  an 
Agreement  State  need  not  adopt  a 
specific  regulation  if  the  State  has  no 
licensees  that  would  be  subject  to  that 
regulation.  The  guidance  will  provide 
that  in  such  cases  the  State  would  need 
to  commit  to  adopt  the  regulation  to 
impose  the  regulation  through  license 
conditions  or  through  other  legally 
binding  measures,  if  an  application  for 
that  type  of  license  were  to  be  received 
by  the  State. 

ii.  Documentation  of  Commission- 
approved  guidance  for  when  an 
Agreement  State  may  adopt  and 
implement  regulatory  requirements  for 
specific  classes  ot  licensees,  through 
imposition  of  the  requirement  as  a 
license  condition  or  through  other 
legally  binding  measures  (e.g.,  crders), 
instead  of  formal  regulations.  The 
guidance  will  provide  that  basic 
radiation  protection  standards  in  10 
CFR  Part  20  and  other  regulations 
applicable  to  all  Ucensees  that  are 
necessary  for  compatibihty  should  be 
adopted  by  regulation. 

D.  Recommend  modifications  to  the 
pohcy  statement,  as  necessary,  based 
upon  completed  implementing 
procedures. 

Committee  Organization  and 
Operations 

Cardelia  H.  Maupin,  NRC,  OSP,  and 
Robert  R.  Kulikowski,  New  York  City 
have  been  selected  as  co-chairs  by  the 
NRC  and  Agreement  States, 
respectively.  Other  members  are  Aubrey 
Godwin,  Arizona;  Roland  Fletcher, 
Maryland;  Hampton  Newsome,  NRC, 
Office  of  General  Counsel  (OGC);  John 
Telford,  NRC,  Office  of  Nuclear 
Regulatory  Research  (RES);  Richard 
Woodruff,  NRC,  Region  II;  and  Paul 
Lohaus,  NRC,  OSP  will  serve  as  a 
resource  person. 

Conmiittee  Meetings 

Working  Group  meetings  will  be 
announced  in  advance  through  the  NRC 
Public  Meeting  Notice  System. 
Maximimi  use  will  be  made  of  other 
appropriate  media  for  faciUtating 
interaction  with  the  Working  Group, 
e.g.,  conference  calls,  facsimiles,  and 
electronic  mail.  Working  Group 
meetings  will  be  open  to  the  public  and 
will  be  held  in  the  Washington,  DC  area, 
or  other  locations  as  agreed  upon  by  the 
Working  Group  members.  Persons 
attending  Working  Group  meetings  will 
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be  welcome  to  provide  comments  to  the 
Working  Group  for  its  consideration  in 
either  written  form  or  orally  at  times 
specified  by  the  Working  Group  co- 
chairs. 

A  telephonic  meeting  of  the  Working 
Group  has  been  scheduled  for  2:00  pm 
eastern  time  on  Tuesday,  December  5, 
1995.  All  future  meetings  will  be 
annoimced  through  the  NRC  meeting 
annoimcement  schedule.  The  Working 
Group  expects  to  meet  at  approximately 
monthly  intervals.  Information  on  future 
meetings  will  be  available  to  the  pubUc: 

•  By  telephone  recording  on  the  toll- 
free  NRC  Public  Meeting 
Annoimcement  System,  1-800-952- 
9674; 

•  By  electronic  bulletin  board  on  the 
toll-fiw  NRC  bulletin  board,  1-800- 
952-9676; 

•  By  postings  in  the  NRC  Public 
Docviment  Room  at  the  Gelman 
Building,  2120  L  St.,  N.  W.,  Washington, 
D.  C.  20037  and  Local  Public  Docimient 
Rooms;  and 

•  By  Internet  on  the  toll-free  NRC  at 
FedWorld,  1-800-303-9672,  access 
through  the  GATEWAY  option. 

A  conference  room  at  the  NRC  One 
White  Flint  Building.  11555  Rockville 
Pike,  Rockville,  Md.,  20852-2738,  Room 
1F7&9,  has  been  reserved  for  members 
of  the  public  who  wish  to  participate  in 
the  December  5, 1995  telephonic 
meeting.  Any  questions  can  be  directed 
to  Ms.  Cardelia  Maupin  at  301-415- 
2312.  In  addition,  conference  space  has 
been  reserved  at  the  Arizona  Radiation 
Regulatory  Agency,  4814  South  40th 
Street,  Phoenix,  Arizona  85040  for 
persons  wishing  to  participate 
telephonically  in  the  meeting  and  the 
contact  person  is  Mr.  Aubrey  Godwin, 
Director,  Arizona  Radiation  Regulatory 
Agency,  602-223-2212. 

Dated  at  Rockville,  Maryland  this  27th  day 
of  November,  1995. 

For  the  Nuclear  Regulatory  Conunission. 
Richard  L.  Bangart, 
Director,  Office  of  State  Programs. 
(FR  Doc.  95-29295  Filed  11-30-95;  8:45  am) 
BILUNQ  COOE  7890-01-P 


Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Notice 
of  Pending  Submittal  to  the  Office  of 
Management  and  Budget  (OMB)  for 
Review 

AGENCY:  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  OMB  and  solicitation  of 
public  comment. 


SUMMARY:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  of 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  title  of  the  information 
collection:  10  CFR  Part  36,  Licenses  and 
Radiation  Safety  Requirements  for 
Irradiators. 

2.  Cmrent  OMB  Approval  Number: 
3150-0158. 

3.  How  often  the  collection  is 
required:  There  is  a  one-time  submittal 
of  information  to  receive  a  license.  Once 
a  specific  license  has  been  issued,  there 
is  a  5-year  resubmittal  of  the 
information  for  renewal  of  the  license. 
In  addition,  recordkeeping  must  be 
performed  on  an  on-going  basis,  and 
reports  of  accidents  and  other  abnormal 
events  must  be  reported  on  an  as- 
necessary  basis. 

4.  Who  is  required  or  asked  to  report: 
All  irradiators  licensed  by  NRC  or  an 
Agreement  State. 

5.  The  number  of  annual  respondents: 
60  NRC  licensees  and  120  Agreement 
State  Ucensees. 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  84,030  (approximately  467  per 
hcensee). 

7.  Abstract:  10  CFR  Part  36  contains 
requirements  for  the  issuance  of  a 
hcense  authorizing  the  use  of  sealed 
sources  containing  radioactive  materials 
in  irradiators  used  to  irradiate  objects  or 
materials  for  a  variety  of  purposes  in 
research,  industry,  and  other  fields.  The 
subparts  cover  specific  requirements  for 
obtaining  a  ficense  or  license 
exemption;  design  and  performance 
criteria  for  irradiators;  and  radiation 
safety  requirements  for  operating 
irradiators,  including  requirements  for 
operator  training,  written  operating  and 
emergency  procedures,  personnel 
monitoring,  radiation  surveys, 
inspection,  and  maintenance.  Part  36 
also  contains  the  recordkeeping  and 
reporting  requirements  that  are 
necessary  to  ensure  that  the  irradiator  is 
being  safely  operated  so  that  it  poses  no 
danger  to  the  health  and  safety  of  the 
general  public  and  the  irradiator 
employees. 

Submit,  by  January  30, 1996, 
conaments  that  address  the  following 
questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utiUty? 

2.  Is  the  burden  estimate  accurate? 


3.  Is  there  a  way  to  enhance  the 
quality,  utiUty,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Docxmient  Room, 
2120  L  Street,  NW.  (Lower  Level), 
Washington,  DC.  Members  of  the  public 
who  are  in  the  Washington,  DC,  area  can 
access  this  document  via  modem  on  the 
Public  Document  Room  Bulletin  Board 
(NRC's  Advance  Copy  Document 
Library),  NRC  subsystem  at  FedWorld, 
703-321-3339.  Members  of  the  public 
who  are  located  outside  of  the 
Washington,  DC,  area  can  dial 
FedWorld,  1-800-303-9672,  or  use  the 
FedWorld  Internet  address: 

r_j ij fT-i *\   T-u-  J -t 

icunuiiG.guv  iiciiicij.   i iic  UL>i.uiucui 

will  be  available  on  the  bulletin  board 
for  30  days  after  the  signature  date  of 
this  notice.  If  assistance  is  needed  in 
accessing  the  dociunent,  please  contact 
the  FedWorld  help  desk  at  703-487- 
4608. 

Comments  and  questions  may  be 
directed  to  the  NRC  Clearance  Officer, 
Brenda  Jo.  Shelton,  U.S.  Nuclear 
Regulatory  Commission,  T-6  F33, 
Washington,  DC  20555-0001,  or  by 
telephone  at  (301)  415-7233,  or  by 
Internet  electronic  mail  at 
BJS1@NRC.GOV. 

Dated  at  Rockville,  Maryland,  this  22nd 
day  of  November,  1995. 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  Cranford, 

Designated  Senior  Official  for  Information 
Resources  Management. 
(FR  Doc  95-29294  Filed  11-30-95;  8:45  am) 
BILLING  COOE  7S90-01-i> 


Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Notice 
of  Pending  Submittal  to  the  Office  of 
Management  and  Budget  (OMB)  for 
Review 

AGENCY:  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  OMB  and  solicitation  of 
public  comment. 

SUMMARY:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  of 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 


61718 


Federal  Register  /  Vol.  60.  No.  231  /  Friday,  December  1,  1995  /  Notices 


or 


jf 


1.  The  title  of  the  information 
collection:  10  CFR  Part  26,  "Fitness  fo  r 
Duty  Program." 

2.  Current  OMB  approval  number 
3150-0146. 

3.  How  often  the  collection  is 
required:  On  occasion. 

4.  Who  is  required  or  asked  to  report: 
All  licensees  authorized  to  construct  c  r 
0{>erate  a  nuclear  power  reactor  and  al  1 
licensees  authorized  to  possess,  use,  or 
transport  unirradiated  Category  1 
nuclear  material. 

5.  The  number  of  annual  responden  s: 

a.  148  semi-annual  reports  (an  average 
of  40  hours  per  response). 

b.  74  telephonic  event  reports  (an 
average  of  15  minutes  per  response). 

c.  44,000  written  statements  from 
applicants  for  unescorted  access 
authorization  to  protected  areas  (an 
average  of  30  seconds  per  response). 

6.  The  nimiber  of  hours  needed 
annually  to  complete  the  requirement 
i^uest:  63,960  (7,210  hours  of  reportiig 
burden  and  56,750  hours  of 
recordkeeping  burden). 

7.  Abstract:  10  CFR  Part  26,  "Fitnesj 
for  Duty  Program,"  requires  licensees 
nuclear  power  plants  and  licensees 
authorized  to  possess,  use,  or  transpoi  t 
unirradiated  Category  1  nuclear  mater  al 
to  implement  fitness- for-duty  program  s 
to  assure  that  personnel  are  not  under 
the  influence  of  any  substance  or 
mentally  or  physically  impaired,  to 
retain  certain  records  associated  with 
the  management  of  these  programs,  anjd 
to  provide  reports  concerning 
significant  events.  Compliance  with 
these  requirements  is  mandatory  for 
licensees  subject  to  10  CFR  Part  26. 

Submit  by  January  30,  1996, 
comments  that  address  the  following 
questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Doest  le 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  o  ' 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  char^ 
at  the  NRC  Public  Document  Room, 
2120  L  Street  NW.  (lower  level), 
Washington,  DC.  Members  of  the  publ 
who  are  in  the  Washington,  E)C,  area  (  an 
access  this  document  via  modem  on  t  le 
Public  Document  Room  Bulletin  Boarq 
(NRC's  Advanced  Copy  Document 
Library),  NRC  subsystem  at  FedWorld 
703-321-3339.  Members  of  the  public 


who  are  located  outside  of  the 
Washington,  EXD,  area  can  dial 
FedWoild,  1-800-303-9672,  or  use  the 
FedWorld  Internet  address: 
fedworld.gov  (Telnet).  The  docmnent 
will  be  available  on  the  bulletin  board 
for  30  days  after  the  signature  date  of 
this  notice.  If  assistance  is  needed  in 
accessing  the  document,  please  contact 
the  FedWorld  help  desk  at  703-487- 
4608. 

Conmients  and  questions  may  be 
directed  to  the  NRC  Clearance  Officer, 
Brenda  Jo.  Shelton,  U.S.  Nuclear 
Regulatory  Commission,  T-6  F33, 
Washington.  DC  20555-0001,  or  by 
telephone  at  (301)  415-7233.  or  by 
Internet  electronic  mail  at 
BJS1@NRC.GOV. 

Dated  at  RockviUe,  Maryland,  this  22nd 
day  of  November.  1995. 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  Cranfbrd, 

Designated  Senior  Official  for  Information 
Resources  Management. 

(FR  Doc.  95-29296  Filed  11-30-95;  8:45  am) 
BILUNQ  COM  7S«>-01-P 


POSTAL  RATE  COMMISSION 
[Docket  No.  A96-4;  Order  No.  1089] 

Manchester,  Wisconsin  53945  (Janice 
Guderski,  Petitioner);  Notice  and  Order 
Accepting  Appeal  and  Establishing 
Procedural  Schedule  Under  39  U.S.C. 
404(b)(5) 

Issued  November  27, 1995. 
Docket  Number:  A96-4 
Name  of  Affected  Post  Office: 

Manchester,  Wisconsin  53945 
Name(s)  of  Petitioners(s):  Janice 

Guderski 
Type  of  Determination:  Closing 
Date  of  Filing  of  Appeal  Papers: 

November  20, 1995 
Categories  of  Issues  Apparently  Raised: 

1.  Effect  on  postal  services  [39  U.S.C. 
§404(b)(2)(C)l. 

2.  Effect  on  the  community  (39  U.S.C. 
§  404(b)(2)(A)]. 

After  the  Postal  Service  files  the 
administrative  record  and  the 
Commission  reviews  it,  the  Commission 
may  find  that  there  are  more  legal  issues 
than  those  set  forth  above.  Or,  the 
Commission  may  find  that  the  Postal 
Service's  determination  disposes  of  one 
or  more  of  those  issues. 

The  Postal  Reorganization  Act 
requires  that  the  Commission  issue  its 
decision  within  120  days  from  the  date 
this  appeal  was  filed  (39  U.S.C.  §404 
(b)(5)).  In  the  interest  of  expedition,  in 
light  of  the  120-day  decision  schedule, 
the  Commission  may  request  the  Postal 
Service  to  submit  memoranda  of  law  on 


any  appropriate  issue.  If  requested,  such 
memoranda  will  be  due  20  days  from 
the  issuance  of  the  request  and  the 
Postal  Service  shall  serve  a  copy  of  its 
memoranda  on  the  petitioners.  The 
Postal  Service  may  incorporate  by 
reference  in  its  briefs  or  motions,  any 
arg\m:ients  presented  in  memoranda  it 
previously  filed  in  this  docket.  If 
necessary,  the  Commission  also  may  ask 
petitioners  or  the  Postal  Service  for 
more  information. 

The  Commission  Orders 

(a)  The  Postal  Service  shall  file  the 
record  in  this  appeal  by  December  5, 
1995. 

(b)  The  Secretary  of  the  Postal  Rate 
Commission  shall  publish  this  Notice 
and  Order  and  Procedural  Schedule  in 
the  Federal  Register. 

By  the  Commission. 
Marcaret  P.  Crmishaw, 

Secretary. 

Appendix 

November  20, 1995 

Filing  of  Appeal  letter 
November  27, 1995 
Commission  Notice  and  Order  of  Filing  of 
Appeal 
December  15. 1995 
Last  day  of  filing  of  petitions  to  intervene 
[see  39  CF.R.  §  3001.111(b)] 
December  26, 1995 
Petitioner's  Participant  Statement  or  Initial 
Brief  [see  39  CF.R.  §  3001.115(a)  and  (b)) 
January  15, 1996 
Postal  Service's  Answering  Brief  [see  39 
CF.R.  §  3001. 115(c)] 
January  29, 1996 
Petitioner's  Reply  Brief  should  Petitioner 
choose  to  file  one  [see  39  CF.R 
§3001.115(d)] 
February  5. 1996 
Deadline  for  motions  by  any  party 
requesting  oral  argument.  The 
Commission  will  schedule  oral  argument 
only  when  it  is  a  necessary  addition  to 
the  written  filings  [see  39  CF.R. 
§3001.116] 
March  19. 1996 
Expiration  of  the  Commission's  120-day 
decisional  schedule  [see  39  U.S.C. 
§404(b)(5)] 
[FR  Doc.  95-29341  Filed  11-30-95;  8:45  am] 
BILUNQ  CODE  HIO-FW-P 


[Docket  No.  Ag6-6;  Order  No.  1090] 

Shade,  Ohio  45776,  (Julie  Wagner,  et 
ai.,  Petitioners);  Notice  and  Order 
Accepting  Appeal  and  Establishing 
Procedural  Schedule  Under  39  U.S.C. 
§  404(b)(5) 

Issued  November  27, 1995. 

Docket  Number:  A96-5 
Name  of  Affected  Post  Office:  Shade, 
Ohio  45776 
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Nomels)  of  Petitioneris):  Julie  Wagner,  et 

al. 
Type  o/ Determination:  Consolidation 
Date  of  Filing  of  Appeal  Papers: 

November  21, 1995 
Categories  of  Issues  Apparently  Raised: 

1.  Effect  on  postal  services  [39  U.S.C. 
§404(b){2)(C)l. 

2.  Effect  on  the  community  (39  U.S.C. 
§  404(b)(2)(A)]. 

After  the  Postal  Service  files  the 
administrative  record  and  the 
Commission  reviews  it,  the  Commission 
may  find  that  there  are  more  legal  issues 
than  those  set  forth  above.  Or,  the 
Commission  may  find  that  the  Postal 
Service's  determination  disposes  of  one 
or  more  of  those  issues. 

The  Postal  Reorganization  Act 
requires  that  the  Commission  issue  its 
decision  within  120  days  from  the  date 
this  appeal  was  filed  (39  U.S.C.  §  404 
(b)(5)).  In  the  interest  of  expedition,  in 
light  of  the  120-day  decision  schedule, 
the  Commission  may  request  the  Postal 
Service  to  submit  memoranda  of  law  on 
any  appropriate  issue.  If  requested,  such 
memoranda  will  be  due  20  days  from 
the  issuance  of  the  request  and  the 
Postal  Service  shall  serve  a  copy  of  its 
memoranda  on  the  petitioners.  The 
Postal  Service  may  incorporate  by 
reference  in  its  briefs  or  motions,  any 
argiunents  presented  in  memoranda  it 
previously  filed  in  this  docket.  If 
necessary,  the  Commission  also  may  ask 
petitioners  or  the  Postal  Service  for 
more  information. 

The  Ctnnmission  Orders 

(a)  The  Postal  Service  shall  file  the 
record  in  this  appeal  by  December  6, 
1995. 

(b)  The  Secretary  of  the  Postal  Rate 
Commission  shall  pubUsh  this  Notice 
and  Order  and  Procedural  Schedule  in 
the  Federal  Register. 

By  the  Commission. 
Margaret  P.  Crenshaw, 

Secretary. 

APPENDDC 

November  21, 1995 

Filing  of  Appeal  letter 
November  27, 1995 
Commission  Notice  and  Order  of  Filing  of 
Appeal 
December  15, 1995 
Last  day  of  filing  of  petitions  to  intervene 
[see  39  CF.R  §  3001.111(b)] 
December  26, 1995 
Petitioners'  Participant  Statement  or  Initial 
Brief  [see  39  CF.R.  §  3001.115(a)  and  (b)] 
January  15, 1996 
Postal  Service's  Answering  Brief  [see  39 
CF.R  §3001.115(0)1 
January  30, 1996 
Petitioners'  Reply  Brief  should  Petitioner 
choose  to  file  one  [see  39  CF.R 
§  3001.115(d)] 
February  6, 1996 


Deadline  for  motions  by  any  party 
requesting  oral  argument.  "The 
Commission  will  schedule  oral  argument 
only  when  it  is  a  necessary  addition  to 
the  written  filings  [see  39  CF.R 
§3001.116] 

March  20, 1996 
Expiration  of  the  Commission's  120-day 
decisional  schedule  [see  39  U.S.C 
§  404(b)(5)] 

[FR  Doc.  95-29342  Filed  11-30-45;  8:45  am] 

BILLMO  CODE  TMO-FW-P 


POSTAL  SERVICE 

Programmatic  Environmental 
Assessment;  Priority  IMIail  Processing 
System 

agency:  Postal  Service. 
ACTION:  Notice  of  finding  of  no 
significant  impact. 

summary:  The  Postal  Service  intends  to 
implement  a  redesign  program  for  the 
processing  and  distribution  of  Priority 
Mail,  as  announced  in  the  Federal 
Register  on  October  20, 1995  (60  FR 
54265).  This  program  is  needed  to 
improve  the  handling  of  Priority  Mail 
for  achieving  a  level  of  on-time  delivery 
higher  than  current  levels.  An 
environmental  assessment,  prepared  by 
the  Postal  Service  and  dated  November 
1, 1995,  concluded  that  the  redesign 
program  will  have  no  effect  or  only  a 
negligible  effect  on  the  components  of 
the  physical  and  cultural  environments 
examined. 

EFFECTIVE  DATE:  December  1, 1995. 
FOR  FURT>«R  INFORMATION  CONTACT: 
Anthony  M.  Pajimas,  (202)  268-3669. 
Copies  of  the  environmental  assessment 
are  available  from  Operations  Networks 
Redesign,  U.S.  Postal  Service.  425 
L'Enfant  Plaza  SW.  Washington,  DC 
20260-7165. 

SUPPLEMENTARY  INFORMATION:  The  Postal 
Service  redesign  program  for  its  Priority 
Mail  Processing  System  includes 
establishing  Priority  Mail  processing 
centers  at  several  new  facilities  along 
the  East  Coast.  This  program  will 
segregate  Priority  Mail  from  other  mail 
classes  and  process  and  distribute 
Priority  Mail  through  dedicated 
facilities.  Program  performance  will  be 
evaluated  during  a  test  period,  after 
which  the  Postal  Service  will  determine 
further  action. 

An  environmental  assessment  of  the 
redesign  program,  dated  November  1, 
1995,  was  prepared  by  the  Postal 
Service.  The  assessment  concluded  that, 
because  of  the  small  size  of  the 
proposed  Priority  Mail  processing 
centers  relative  to  the  urban  areas  in 
which  they  are  to  be  situated. 


implementation  of  the  program  is 
expected  to  have  no  effect  or  only  a 
negligible  effect  on  the  components  of 
the  physical  and  cultural  environments 
examined.  The  program  is  expected, 
however,  to  have  a  significant  effect  on 
improving  the  on-time  delivery 
performance  of  Priority  Mail,  as  well  as 
on  the  remaining  components  of  the 
postal  environment. 

Based  on  the  environmental 
assessment,  the  Postal  Service  finds  and 
declares  that  the  proposed  action  will 
not  have  a  significant  effect  on  the 
environment  and,  therefore,  will  not 
require  the  preparation  of  an 
environmental  impact  statement. 
SUnley  F.  Mires, 
Chief  Counsel,  Legislative. 
(FR  Doc.  95-29324  Filed  11-30-95;  8:45  am] 

BUIMQ  CODE  771»-12-P 


SECURfTIES  AND  EXCHANGE 
COMMISSION 

[RetoMe  No.  34-36506;  File  No.  600-23] 

Self-Regulatory  Organizations; 
Government  Securities  Clearing 
Corporation;  Order  Approving 
Application  for  Extension  of 
Temporary  Registration  as  a  Clearing 
Agency 

November  27, 1995. 

On  February  3,  1995,  the  Government 
Securities  Clearing  Corporation 
("GSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
a  request  pursuant  to  Section  19(a) '  of 
the  Securities  Exchange  Act  of  1934 
("Act")  that  the  Commission  grant 
GSCC  full  registration  as  a  clearing 
agency  imder  Section  17A  of  the  Act ' 
or  in  die  alternative  extend  GSCC's 
temporary  registration  as  a  clearing 
agency  until  such  time  as  the 
Commission  is  able  to  grant  GSCC 
permanent  registration. ^  The 
Commission  published  notice  of  GSCC's 
request  in  the  Federal  Register  on 
October  26,  1995.*  No  comments  were 
received.  This  order  extends  GSCC's 


1 15  U.S.C.  7B»(a)  (1988). 

2  15U.S.C78q-l  (1988). 

'  Letter  from  Charles  A.  Moran,  President,  GSCX^ 
to  Brandon  Becker,  Director,  Division  of  Market 
Regulation  ("Division"),  Commission  (February  3, 
1995)  ("February  Registration  Letter").  GSCC 
supplemented  the  February  Registration  letter  in  its 
letter  from  Charles  A.  Moran,  President,  GSCC,  to 
Brandon  Becker,  Director,  Division,  Commission 
(September  15,  1995)  ("September  Registration 
Letter"). 

*  Securities  Exchange  Act  Release  No.  36398 
(Octobw  20,  1995),  60  FR  54895. 
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temporary  registration  as  a  clearing  J 
agency  through  November  30, 1996.^ 

GSCC  provides  clearance  and 
settlement  services  for  its  members' 
transactions  in  government  securitiet  i. 
GSCC  offers  its  members  services  for 
next-day  settling  trades,  forward  sett^g 
trades,  auction  takedown  activity, 
repurchase  transactions  ("repos"),  th^ 
multilateral  netting  of  trades,  the 
novation  of  netted  trades,  and  daily 
marking-to-the-market.  In  connectioi 
with  GSCC's  clearance  ad  settlement 
services,  GSCC  provides  a  centralize<  I 
loss  allocation  procedure  and  maintains 
margin  to  offset  netting  and  settlement 
risks. 

At  the  time  of  GSCC's  initial 
temporary  registration,  ihe  Commiss^n 
granted  GSCC  exemptions  from 
compliance  with  the  participation 
standards  in  Sections  17A(b)(3)(B)  ai^d 
17A(b)(4)(B)  6  and  with  the  fair 
representation  requirements  in  Section 
17A(b)(3)(C).  GSCC  has  requested  tl^t 
the  Commission  rescind  GSCC's 
exemption  from  the  participation 
standards  in  Sections  17A(b)(3)(B]  add 
17A(b)(4)(B).  As  more  fully  set  forth  in 
the  February  Registration  Letter,  GSC  C 
believes  that  it  has  adequately 
addressed  the  Commission's  concern^ 
regarding  GSCC's  membership 
eligibility  standards  by  establishing  c  ew 
categories  of  membership.^  In  the 
February  Registration  Letter.  GSCC  also 
stated  that  it  believes  its  current  metl  lod 


'  On  May  24, 1988,  the  CommiMion  granted 
GSCC's  initial  application  for  registration  as  a 
clearing  agency  pursuant  to  Sections  17A  and  1  Ka) 
of  the  Act  and  Rule  17Ab2-l  |17  CFR  240.1 7 Afa  8- 
1  (1994)1  thereunder  for  a  period  of  three  years. 
Securities  Exchange  Act  Release  No.  2S740  (Ma  r 
24.  1988).  53  FR  19639.  The  Commission 
subsequently  extended  GSCC's  registration  unti 
November  30.  1995.  Securities  Exchange  Act 
Release  Nos.  29067  (April  11, 1991).  56  FR  156!  2; 
32385  dune  3,  1993),  58  FR  32405;  and  35787  (l><ay 
31.  1995).  60  FR  30324. 

*  The  Commission  determined  that  GSCC's  ru  les 
did  not  provide  for  all  the  statutory  categories  a  I 
membership  required  by  Section  17A(b)(3)(B)  o '  the 
financial  standards  for  such  applicants  and 
members  as  contemplated  by  Section  17A(b)(4)  B). 
15  U.S.C.  78q-l(bK3)(B),  78q-l(b)(4)CB)  (1988). 

'  Since  the  Commission's  original  order  grant  ng 
GSCC  temporary  registration,  the  Commission  )  as 
approved  two  proposed  rule  changes  that  increi  ^ed 
the  categories  of  those  eligible  for  membership  n 
GSCC's  netting  system.  Securities  Exchange  Ac 
Release  Nos.  34935  (November  3,  1994).  59  FR 
56100  (order  approving  establishing  of  new 
categories  of  netting  system  membership  for  hit  ires 
commissio    merchants)  and  32722  (August  5, 
1993).  58  FR  42993  (order  approving  establishnient 
of  new  categories  sf  netting  system  membership  for 
Category  2  dealers  and  interdealer  brokers,  issuers 
of  government  securities,  insurance  companies, 
registered  clearing  agencies,  and  registered 
investment  companies).  Under  GSCC's  rules,  a 
Category  2  dealer  netting  member  has  a  lower  n  tt 
worth  threshold  but  more  stringent  margin 
requirements  than  Category  1  dealer  members. 


of  selecting  its  Board  of  Directors 
assures  members  fair  representation." 

GSCC  has  made  substantial  progress 
toward  satisfying  the  requirements 
enumerated  in  Section  17A(b)  of  the 
Act.  The  Commission  believes  that 
while  GSCC's  new  categories  of 
membership  are  not  extensively  used  at 
this  time,  GSCC  is  in  compliance  with 
the  requirements  of  Sections 
17A(b)(3)(B)  and  17A(b)(4)(B)  of  the 
Act.^  Therefore,  the  Commission  is 
eliminating  GSCC's  exemption  bom  the 
provisions  of  Sections  17A(b)(3)(B)  and 
17A(b)(4)(B). 

GSCC  has  recently  introduced 
clearance  and  settlement  services  for 
certain  repurchase  agreement 
transactions-^"  Because  institutional 
entities  are  much  more  involved  in  the 
repo  market  than  in  the  cash  market, 
GSCC  expects  much  greater  utilization 
of  its  nontraditional  membership 
categories  (e.g.,  those  membersUp 
categories  for  entities  other  than  dealers 
and  banks)  in  the  coming  years.  The 
Commission  believes  that  as  the  number 
of  members  in  these  nontraditional 
categories  grows,  GSCC  should  continue 
to  review  its  criteria  for  membership  in 
the  various  categories. 

The  Commission  will  continue 
GSCC's  exemption  from  the  fair 
representation  standards  of  Section 
17A(b)(3)(C)  during  the  temporary 
registration  period.  Prior  to  granting 
permanent  registration,  the  Commission 
will  evaluate  GSCC's  criteria  for 
selecting  its  Board  of  EMrectors  to  ensure 
that  the  selection  criteria  is  sufficiently 
flexible  to  assure  adequate 
representation  of  members  in  each  of 
GSCC's  membership  categories 
consistent  with  Section  17A(bK3)(C)  of 
the  Act. 

It  is  therefore  ordered  that  GSCC's 
temporary  registration  as  a  clearing 
agency  (File  No.  600-23)  be  and  hereby 
is  extended  through  November  30, 1996, 
subject  to  the  terms  set  forth  above. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.^' 


■GSCC's  current  selection  process  for  its  Board  of 
Directors  permits  any  GSCC  member  to  nominate 
candidates  for  election  to  the  Board  and  to  vote  for 
candidates  so  nominated.  In  the  February 
Registration  Letter,  GSCC  stated  that  it  recognizes 
future  membership  growth  may  require  GSCC  to 
adjust  the  selection  process  to  ensure  fair  member 
representation  on  the  Board. 

*  Currently.  GSCC  has  one  Category  2  dealer 
netting  member  and  one  futures  commission 
merchant.  None  of  the  other  membership  categories 
discussed  supra  in  note  7  are  being  used. 

"■Securities  Exchange  Act  Release  No.  36491 
(November  17,  1995). 

"17  CFR  200.30-3(a)(S0)(i)  (1994). 


Margaret  H.  McFarUod, 

Deputy  Secretary. 

[FR  Doc.  95-29319  Filed  11-30^5;  8:45 

a.m.] 

MUJNGCOOE  SeiO-OI-M 

[Ratoase  No.  34-36609;  Fll*  No.  8R-CHX- 
95-27] 

Self-Regulatory  Organizations;  The 
Chicago  Stock  Exchange, 
Incorporated;  Notice  of  FHing  of 
Proposed  Rule  Change  IMating  to 
Chicago  Stock  Exchange, 
Incorporatad's  Decision  To  Withdraw 
From  the  Clearance  and  Settfement 
and  Securities  DeposNery  Businesses 

November  27, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
November  16,  1995,  the  Chicago  Stock 
Exchange,  Incorporated  ("CHX")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  (File  No.  SR— 
CHX-95-27)  as  described  in  Items  I,  II, 
and  III  below,  which  items  have  been 
prepared  primarily  by  CHX.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Temu  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  involves 
proposed  arrangements  relating  to  a 
decision  by  CHX  to  withdraw  trom  the 
clearance  and  settlement,  securities 
depository,  and  branch  receive 
businesses  conducted  through  its 
subsidiaries,  the  Midwest  Clearing 
Corporation  ("MCC").  Midwest 
Securities  Trust  Company  ("MSTC"). 
and  Securities  Trust  Company  of  New 
Jersey  ("STC/NJ").^  Parties  to  the 
proposed  arrangements  are  The 
Depository  Trust  Company  ("DTC"), 
CHX,  MSTC,  the  National  Securities 
Clearing  Corporation  ("NSCC"),  MCC, 
and  STC/NJ.  The  proposed 
arrangements  as  they  relate  to  CHX 
would  provide  for  the  following: 

(1)  MSTC  and  MCC  would  cease 
providing  securities  depository  and 
securities  clearing  services,  respectively, 
by  January  15, 1996. 

(2)  DTC  would  offer  sole  MSTC 
participants  an  opportimity  to  become 
DTC  participants,  if  they  meet  DTC's 
qualifications.  NSCC  would  offer  sole 


>  15  U.S.C  §  788(b)(l)(198«). 

^STC/N)  is  a  wholly-owned  subsidiary  of  CHX 
that  currently  provides  certain  services,  including 
a  securities  custody  service.  STC/N)  is  not  a 
clearing  agency  as  defined  in  the  Act  and  therefore 
is  not  required  to  register  with  the  Commission. 
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MCC  participants  the  opportunity  to 
become  NSCC  participants  if  they  meet 
NSCC's  quahfications. 

(3)  DTC  and  MSTC  would  cooperate 
to  assure  the  orderly  transfer  of 
securities  from  the  custody  of  MSTC  to 
the  custody  of  DTC  for  DTC  participants 
that  authorize  such  transfers.  Open 
positions  of  MCC  participants  that  are  or 
that  become  NSCC  participants  and  that 
authorize  the  transfer  of  their  positions 
will  be  transferred  to  the  books  of 
NSCC. 

(4)  DTC  would  acquire  certain  assets 
and  assimie  certain  lease  and  other 
contractual  obligations  of  STC/NJ. 

(5)  DTC  would  assume  certain  lease 
obligations  of  CHX. 

(6)  DTC  and  NSCC  would  make 
certain  payments  to  CHX.  MSTC,  MCC, 
and  STC/NJ. 

(7)  In  general,  for  a  period  of  ten  years 
CHX,  MCC,  MSTC.  and  STC/NJ  would 
not  engage  in  the  businesses  from  which 
they  have  decided  to  withdraw  [i.e.,  the 
securities  clearing,  securities 
depository,  and  branch  receive 
businesses).  However,  CHX  and  its 
subsidiaries  would  be  free  to  provide 
specified  securities  depository-related 
and  seciuities  clearing-related  services 
and  products  to  CHX  members  and 
certain  third-parties  under  certain 
circumstances.3 

The  proposed  rule  change  also  seeks 
to  modify  CHX's  Constitution  to  reduce 
the  size  of  the  Board  of  Governors.* 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  propose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
CHX  has  prepared  summaries,  set  forth 
in  section  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements.' 


(A)  Self-Regulatory  Organizations' 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

CHX  has  determined  to  close  its 
clearance  and  settlement  and  securities 
depository  business  in  order  to  focus  its 
resources  on  the  operations  of  the 
exchange  itself.  The  primary  purpose  of 
the  proposed  arrangements  is  to  permit 
CHX  to  achieve  this  objective  while 
affording  MCC  participants  an 
opportunity  to  become  NSCC 
participants  and  affording  MSTC 
participants  an  opportunity  to  become 
DTC  participants  and  transfer  their  open 
positions  and  securities  to  NSCC  and 
DTC.  Both  MCC  and  MSTC  participants, 
however,  would  be  free  to  utilize  any 
other  service  provider  of  their  choosing. 
This  is  consistent  with  the  industry's 
effort  to  eliminate  redundant 
infrnstnicture  costs  associated  with 
operating  separate  organizations. 

The  timing  of  the  proposal  is  related 
to  the  industry's  planned  conversion  to 
same-day  funds  settlement.^  Currently, 
transactions  in  equities,  corporate  debt, 
and  municipal  debt  are  settled  in  next- 
day  funds.'  Transactions  in  commercial 
paper  and  other  money  market 
instruments  are  settled  in  same-day 
funds.  As  the  Commission  is  aware,  the 
registered  clearing  agencies  have  been 
working  with  the  industry  over  the  least 
few  years  to  develop  a  system  that  will 
provide  for  the  settlement  of  virtually 
all  securities  transactions  in  same-day 
funds.  These  efforts  have  been 
encouraged  by  the  Commission,  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  and  the  Federal 
Reserve  Banks  of  New  York  and 
Chicago,  and  these  plans  have  been 
monitored  by  the  staffs  of  these 
regulatory  bodies.*  Under  the 
conversion  plan,  all  issues  currently 
settling  in  EJTC's  next-day  funds 
settlement  system  will  be  transferred  to 
DTC's  same-day  fimds  settlement 
system  on  a  single  day.  Several  months 


'  A  more  detailed  description  of  these  proposed 
arrangements  is  contained  in  Exhibit  2  to  the  filing. 
A  copy  of  the  filing  and  all  exhibits  is  available  for 
copying  and  inspection  in  the  Commission's  Public 
Reference  Room. 

*  The  text  of  these  proposed  changes  is  contained 
in  Exhibit  A  to  the  filing.  A  copy  of  the  filing  and 
all  exhibits  is  available  for  copying  and  inspection 
in  the  Commission's  Public  Reference  Room. 

'The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  CHX. 


'The  term  "same-day  funds"  refers  to  payment  in 
funds  that  are  immediately  available  and  generally 
are  transferred  by  electronic  means. 

'The  term  "next-day  funds"  refers  to  payment  by 
means  of  certified  check  that  is  for  value  on  the 
following  day. 

■  In  approving  certain  modifications  of  DTCs 
existing  system  in  order  to  accommodate  the  overall 
conversion  to  same-day  funds  settlement,  the  - 
Commission  stated  that  it  "believes  that  the  overall 
conversion  to  an  SDFS  system  will  help  reduce 
systemic  risk  by  eliminating  overnight  credit  risk, 
llie  SDFS  system  also  will  reduce  risk  by  achieving 
closer  conformity  with  the  payment  methods  used 
in  the  derivatives  markets,  government  securities 
markets  and  other  markets."  Securities  Exchange 
Act  Release  No.  35720  (May  16,  1995),  60  FR  27360 
(File  No.  SR-DTC-95-061  (order  granting 
accelerated  approval  to  proposed  rule  change 
modifying  the  same-day  funds  settlement  system). 


ago,  a  consensus  was  reached  that  the 
conversion  date  will  be  February  22, 
1996.  As  a  result  of  this  scheduled 
conversion  date,  CHX  has  determined  to 
cease  providing  securities  depository, 
securities  clearing,  and  branch  receive 
services  by  January  15, 1996. 

The  proposed  arrangements  should 
result  in  substantial  savings  for  the 
securities  industry.  In  connection  with 
this  proposal,  former  sole  MSTC 
participants  may  become  DTC 
participants  if  they  qualify,  and  former 
sole  MCC  participants  may  become 
NSCC  participants  if  they  qualify  or 
utilize  any  other  clearing  and  depository 
service  provider.  Moreover, 
interdepository  and  clearing  interfaces 
involve  the  maintenance  of  substantial 
faciUties,  communications  networks, 
and  account  and  inventory 
reconciUation  mechanisms.  As  a  result 
of  the  proposal,  the  substantial  costs 
incurred  by  both  DTC,  NSCC,  MCC,  and 
MSTC  in  operating  interfaces  would  be 
eliminated. 

Another  purpose  of  the  proposed  rule 
change  is  to  reduce  the  size  of  the  CHX's 
Board  of  Governors.  This  reduction 
conforms  with  the  simultaneous 
reductions  in  the  size  of  the  boards  of 
directors  of  MCC  and  MSTC.  Because  of 
its  withdrawal  fit)m  the  businesses 
described  above,  CHX  no  longer 
believes  it  is  necessary  to  maintain  such 
a  large  board  of  directors.  As  a  result, 
CHX  is  eliminating  the  Participant 
Governor  positions.  Those  current  board 
members  whose  slots  have  been 
eliminated  may  serve  out  the  remainder 
of  their  terms. 

CHX  believes  that  proposed  rule 
change  is  consistent  with  Section  6(b)(5) 
of  the  Act  *  in  that  it  will  enable  the 
CHX  to  focus  its  energies  on  its  core 
business,  the  exchange.  This,  in  turn, 
will  promote  just  and  equitable 
principles  of  trade,  remove 
impediiments  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  protect  investors  and  the  public 
interest.  The  proposal  also  will  foster 
cooperation  and  coordination  with 
persons  engaged  in  clearing  and  settling 
transactions  in  securities. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

CHX  does  not  believe  the  proposed 
arrangements  will  improve  any  burden 
on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.  Securities 
depositories  and  securities  clearing 
corporations  registered  under  Section 
17A  of  the  Act  are  not  conventional 


9 15  U.S.C.  78f(b)(5)  (1988). 
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businesses  but  utilities  created  to  serv  b 
members  of  the  securities  industry  for 
the  purpose  of  providing  certain 
services  that  are  ancillary  to  the 
businesses  in  which  industry  memberis 
compete  with  one  another.  Operating 
securities  depository  and  securities 
clearing  corporation  requires  a 
substantial  and  continiiing  investmen 
in  infrastructure,  including  securities 
vaults,  telecommunications  links  witt 
users,  data  centers,  and  disaster 
recovery  facilities  in  order  to  meet  the 
increasing  needs  of  participants  and 
respond  to  regulatory  requirements. 
Both  the  Boston  Stock  Exchange  in  1901 
and  the  Pacific  Stock  Exchange  in  19a|7 
terminated  the  operations  of  their 
seauities  depositories  and  substantia^y 
terminated  the  operations  of  their 
securities  clearing  corporations. 

After  consummation  of  the  propose^ 
arrangements,  securities  industry 
members  will  continue  to  have  access  to 
high-quality,  low-cost  depository  and 
clearing  services  provided  under  the 
mandate  of  the  Act.  The  overall  cost  t^ 
the  industry  of  having  such  services 
available  will  be  reduced,  thereby 
permitting  a  more  efficient  and 
productive  allocation  of  industry 
resources.  Furthermore,  because  most  of 
a  depository's  and  a  clearing 
corporation's  interface  costs  must  be 
mutuahzed,  thereby  requiring  some 
participants  to  subsidize  costs  incurre  d 
by  others,  CHX's  withdrawal  from 
maintaining  depository  and  clearing 
facihties  should  reduce  costs  to 
participants  and  thereby  remove 
impediments  to  competitipn.  Finally, 
CHX's  ability  to  focus  its  resources  on 
the  operations  of  its  exchange  should 
help  enhance  competition  among 
securities  markets. 

(C)  Self-Regulatory  Organization's 
Siatement  on  Comments  on  the 
Proposed  Rule  Change  Received  Fron 
Members,  Participants,  or  Others 

Comments  on  the  proposal  have  no 
been  soUcited  or  received. 

ni.  Date  of  EfTiectiveness  of  the 
Proposed  Rule  Change  and  Timing  fb  r 
Commission  Action 

Within  thirty-five  days  of  the  date  c  f 
publication  of  this  notice  in  the  Fedei  al 
Register  or  within  such  longer  period  (i 
as  the  Commission  may  designate  up  lo 
ninety  days  of  such  date  if  it  finds  su<^ 
longer  period  to  be  appropriate  and 
pubUshes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commissidn 
wiU: 

(A)  by  order  approve  such  propose< 
rule  change  or 


(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fi-om  the 

nnhlir  in  arrnrHance  with  th? 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Ihiblic  Reference 
Room,  450  Fifth  Street,  NW., 
Washington,  E>C.  Copies  of  such  filing 
also  will  be  available  for  inspection  and 
copying  at  the  principal  office  of  CHX. 
All  submissions  should  refer  to  the  file 
nimiber  SR-CHX-95-27  and  should  be 
submitted  by  December  22, 1995. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.*" 
Marganrt  H.  McFarland. 
Depu  ty  Secretary. 

(FR  Doc.  95-29321  Filed  11-30-95;  8:45aml 
BILUNQ  COOC  a010-01-M 


[Release  No.  34-36511;  File  No.  SR-MCC- 
95-04] 

Self-Regulatory  Organizations; 
Midwest  Clearing  Corporation;  Notice 
of  Filing  of  Proposed  Rule  Change 
Relating  to  Midwest  Clearing 
Corporation's  Decision  To  Withdraw 
From  the  Clearance  and  Settlement 
Business 

November  27, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  notice  is  hereby  given  that  on 
November  16, 1995,  the  Midwest 
Clearing  Corporation  ("MCC")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  III  below,  which  items 
have  been  prepared  primarily  by  MCC. 
The  Conunission  is  publishing  this 
notice  to  solicit  comments  on  the 


proposed  rule  change  bom  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  involves 
proposed  arrangements  relating  to  a 
decision  by  the  Chicago  Stock 
Exchange,  Incorporated  ("CHX")  to 
withdraw  from  the  clearance  and 
settlement,  securities  depository,  and 
branch  receive  businesses  conducted 
through  its  subsidiaries,  MCC,  Midwest 
Securities  Trust  Company  ("MSTC"), 
and  the  Securities  Trust  Company  of 
New  Jersey  ("STC/NJ").^  Parties  to  the 
proposed  arrangements  are  The 
Depository  Trust  Company  ("DTC"), 
CHX,  MSTC.  the  National  Securities 
Clearing  Corporation  ("NSCC"),  MCC, 
and  STC/NJ.  The  proposed 
arrangements  as  they  relate  to  MCC, 
would  provide  for  the  following: 

(1)  MCC  would  cease  providing 
securities  clearing  services  by  January 
15, 1996. 

(2)  NSCC  would  offer  MCC 
participants  an  opportimity  to  become 
NSCC  participants  if  they  meet  NSCC's 
qualifications. 

(3)  Open  positions  of  MCC 
participants  that  are  or  that  become 
NSCC  participants  and  that  authorize 
the  transfer  of  their  open  positions  will 
be  transferred  to  the  books  of  NSCC. 

(4)  DTC  and  NSCC  would  make 
certain  payments  to  MCC. 

(5)  In  general,  for  a  period  of  ten  years 
MCC  would  not  engage  in  the  business 
from  which  it  has  decided  to  withdraw 
(i.e.,  the  securities  clearing  business). 
However.  MCC  would  be  free  to  provide 
specified  securities  clearing-related 
services  and  products  to  CHX  members 
and  certain  third-parties  under  certain 
circimistances.  3 

The  proposed  rule  change  also  seeks 
to  modify  MCC's  By-Laws  to  reduce  the 
size  of  its  Board  of  Directors.* 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
MCC  included  statements  concerning 


"•t?  CFR  200.30-3(a)(12)  (1994). 
>  15  U.S.C.  §  788(b)(1)  (1988). 


2  STC/N)  is  a  wholly-owned  subsidiary  of  CHX 
that  currently  provides  certain  services,  including 
a  securities  custody  service.  STC/NJ  is  not  a 
clearing  agency  as  defined  in  the  Act  and  therefore 
is  not  required  to  register  with  the  Conunission. 

^  A  more  detailed  description  of  these  proposed 
arrangements  is  contained  in  Exhibit  2  to  the  filing. 
A  copy  of  the  filing  and  all  exhibits  is  available  for 
copying  and  inspection  in  the  Commission's  Public 
Reference  Room. 

*  The  text  of  these  proposed  changes  is  contained 
in  Exhibit  A  to  the  filing.  A  copy  of  the  filing  and 
all  exhibits  is  available  for  copying  and  inspection 
in  the  Commission's  Public  Reference  Room. 
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the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  MCC  has  prepared 
summaries,  set  forth  in  section  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.' 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

CHX  has  determined  to  close  its 
clearance  and  settlement  and  securities 
depository  business  in  order  to  focus  its 
resources  on  the  operations  of  the 
exchange.  The  primary  purpose  of  the 
proposed  arrangements  is  to  permit 
CHX  and  MCC  to  achieve  this  objective 
while  affording  MCC  participants  an 
opportunity  to  become  NSCC 

•;_: »-    »«-'/-•—-_».•_: *- 

poiui^ipoiiis.  iviovj  pcuuoxpouia, 

however,  would  be  bee  to  utilize  any 
other  service  provider  of  their  choosing. 
This  is  consistent  with  the  industry's 
effort  to  eUminate  redundant 
infrastructure  costs  associated  with 
operating  separate  organizations. 

The  timing  of  the  proposal  is  related 
to  the  industry's  planned  conversion  to 
same-day  funds  settiement.^  Currently, 
transactions  in  equities,  corporate  debt, 
and  municipal  debt  are  settled  in  next- 
day  funds.  ^  Transactions  in  commercial 
paper  £md  other  money  market 
instruments  are  settled  in  same-day 
fimds.  As  the  Commission  is  aware,  the 
registered  clearing  agencies  have  been 
working  with  the  industry  over  the  least 
few  years  to  develop  a  system  that  will 
provide  for  the  settlement  of  virtually 
all  securities  transactions  in  same-day 
funds.  These  efforts  have  been 
encouraged  by  the  Commission,  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  and  the  Federal 
Reserve  Banks  of  New  York  and 
Chicago,  and  these  plans  have  been 
monitored  by  the  staffs  of  these 
regulatory  bodies.*  Under  the 


'  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  MCC. 

"The  term  "same-day  funds"  refers  to  payment  in 
funds  that  are  immediately  available  and  generally 
are  transferred  by  electronic  means. 

'  The  term  "nexi-day  funds"  refers  to  payment  by 
means  of  certified  check  that  is  for  value  on  the 
following  day. 

■  In  approving  certain  modifications  of  DTC's 
existing  system  in  order  to  accommodate  the  overall 
conversion  to  same-day  funds  settlement,  the 
Commission  stated  that  it  "believes  that  the  overall 
conversion  to  an  SDFS  system  will  help  reduce 
systemic  risk  by  eliminating  overnight  credit  risk. 
The  SDFS  system  also  will  reduce  risk  by  achieving 
closer  conformity  with  the  payment  methods  used 
in  the  derivatives  markets,  government  securities 
markets  and  other  markets."  Securities  Exchange 
Act  Release  No.  35720  (May  16.  1995)  60  FR  27360 


conversion  plan,  all  issues  currently 
settling  in  EJTC's  next-day  funds 
settlement  system  will  be  transferred  to 
DTC's  same-day  funds  settlement 
system  on  a  single  day.  Several  months 
ago,  an  industry  consensus  was  reached 
that  the  conversion  date  will  be 
February  22, 1996.  As  a  result  of  this 
scheduled  conversion  date,  CHX  and 
MCC  have  determined  to  cease 
providing  securities  clearing  services  by 
January  15, 1996. 

The  proposed  arrangements  should 
result  in  substantial  savings  for  the 
securities  industry.  In  connection  with 
this  proposal,  former  sole  MCC 
participants  may  become  NSCC 
participants  if  they  qualify  or  utilize  any 
other  clearing  service  provider. 
Moreover,  clearing  interfaces  involve 
the  maintenance  of  substantial  facilities, 
communications  networks,  and  account 
reconciliation  mechanisms.  As  a  result 
of  the  proposal,  the  substantial  costs 
incurred  by  both  NSCC  and  MCC  in 
operating  an  interface  would  be  ' 
eliminated. 

Another  purpose  of  the  proposed  rule 
change  is  to  reduce  the  size  of  MCC's 
board  of  directors.  This  reduction 
conforms  with  the  simultaneous 
reductions  in  the  size  of  the  boards  of 
directors  of  MSTC  and  CHX.  Because  of 
their  withdrawal  from  the  businesses 
described  above,  CHX  and  MCC  no 
longer  believe  it  is  necessary  to 
maintain  such  a  large  board  of  directors. 
As  a  result,  MCC  is  elimination  of  the 
Participant  (Governor  positions.  Those 
current  board  members  whose  slots 
have  been  eliminated,  however,  may 
serve  out  the  remainder  of  their  terms. 

MCC  believes  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder  because  the  rule  proposal 
will  facilitate  the  industry's  conversion 
to  same-day  funds  settlement  for 
virtually  all  securities  transactions  and 
thereby  facilitate  the  prompt  and 
accurate  clearance  and  settlement  of 
such  transactions.  The  proposal  will 
provide  qualified  sole  MCC  participants 
with  access  to  NSCC's  facilities  and  will 
be  implemented  consistently  with  the 
safeguarding  of  securities  and  fimds  in 
MCC's  custody  and  control.  In  addition, 
the  proposal  will  foster  cooperation  and 
coordination  with  persons  engaged  in 
the  clearance  and  settlement  of 
securities  transactions. 


(File  No.  SR-DTC-95-061  (order  granting 
accelerated  approval  to  proposed  rule  change 
modifying  the  same-day  funds  settlement  system). 


(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

MCC  believes  the  proposed 
arrangements  will  not  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.  Securities  clearing 
corporations  registered  under  Section 
17A  of  the  Act  are  not  conventional 
businesses  but  utilities  created  to  serve 
members  of  the  securities  industry  for 
the  purpose  of  providing  certain 
services  that  are  ancillary  to  the 
businesses  in  which  industry  members 
compete  with  one  another.  Operating  a 
securities  clearing  corporation  requires 
a  substantial  and  continuing  investment 
in  infrastructure,  including 
telecommunications  links  with  users, 
data  centers,  and  disaster  recovery 
facilities  in  order  to  meet  the  increasing 
needs  of  }>articipants  and  respond  to 
regulatosr*'  requirements.  Both  the 
Boston  Stock  Exchange  in  1981  and  the 
Pacific  Stock  Exchange  in  1987 
substantially  terminated  the  operation 
of  their  securities  clearing  corporations. 

After  consummation  of  the  proposed 
arrangements,  securities  industry 
members  will  continue  to  have  access  to 
high-quality,  low-cost  clearing  services 
provided  under  the  mandate  of  the  Act. 
The  overall  cost  to  the  industry  of 
having  such  services  available  will  be 
reduced  thereby  permitting  a  more 
efficient  and  productive  allocation  of 
industry  resources.  Furthermore, 
because  most  of  a  clearing  corporation's 
interface  costs  must  be  mutualized, 
thereby  requiring  some  participants  to 
subsidize  costs  incurred  by  others. 
CHX's  and  MCC's  withdrawal  bom 
maintaining  clearing  facilities  will 
reduce  costs  to  participants  and  thereby 
remove  impediments  to  competition. 
Finally.  CHX's  ability  to  focus  its 
resources  on  the  operations  of  the 
exchange  should  help  enhance 
competition  among  securities  markets. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  on  the  proposal 
have  not  been  solicited  or  received. 

III.  Date  of  Effiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days-  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
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organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  propose  1 
rule  change  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rtile  change 
should  be  disapproved. 

IV.  Solicitation  of  Qnunents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiiments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  thi  t 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  tl^n 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552  will  be 
available  for  inspection  and  copying  |n 
the  Commission's  Public  Reference 
Room.  450  Fifth  Street.  NW.. 
Washington.  DC.  Copies  of  such  filing 
also  will  be  available  for  inspection  a  nd 
copying  at  the  principal  office  of  MO  ]. 
All  submissions  should  refer  to  the  fi  e 
number  SR-MCC-95-04  and  should  pe 
submitted  by  December  22, 1995. 

For  the  Commission  by  the  Divisio|i 
of  Market  Regulation,  pursuant  to 
delegated  authority.^ 
Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  95-29320  Filed  lV-30-95;  8:45  *n] 
BILUNQ  CODE  M10-01-M 


[Release  No.  34-36510;  File  No. 
95-10] 
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Self-Regulatory  Organizations; 
Midwest  Securities  Trust  Company; 
Notice  of  Filing  of  Proposed  Rule 
Change  Relating  to  Midwest  Securities 
Trust  Company's  Decision  To  | 

Withdraw  From  the  Securities 
Depository  Business 

November  27,  1995. 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  ^n 
November  16.  1995.  the  Midwest 
Securities  Trust  Company  ("MSTC") 
filed  with  the  Securities  and  Exchan  le 
Commission  ("Commission")  the 
proposed  rule  change  (File  No.  SR- 
MSTC-95-10)  as  described  in  Items,|I. 


» 17  CFR  200.3O-3(a)(l 2)  (1994). 
>  is  U.S.C  §  786(b)(1)  (1988). 


II,  and  in  below,  which  items  have  been 
prepared  primarily  by  MSTC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  involves 
proposed  arrangements  relating  to  a 
decision  by  the  Chicago  Stock 
Exchange.  Incorporated  ("CHX")  to 
withdraw  from  the  clearance  and 
settlement,  securities  depository,  and 
branch  receive  businesses  conducted 
through  its  subsidiaries,  the  Midwest 
Clearing  Corporation  ("MCC"),  MSTC, 
and  the  Securities  Trust  Company  of 
New  Jersey  ("STC/NJ").^  Parties  to  the 
proposed  arrangements  are  The 
Depository  Trust  Company  ("DTC"), 
CTDC,  MSTC,  the  National  Seciirities 
Clearance  Corporation  ("NSCC"),  MCC, 
and  STC/NJ.  The  proposed 
arrangements  as  they  relate  to  MSTC 
would  provide  for  the  following: 

(1)  MSTC  would  cease  providing 
securities  depository  services  by  January 
15.  1996. 

(2)  DTC  would  offer  sole  MSTC 
participations  an  opportunity  to  become 
DTC  participants  if  they  meet  DTC's 
quahfications. 

(3)  DTC  and  MSTC  would  cooperate 
to  assure  the  orderly  transfer  of 
securities  from  the  custody  of  MSTC  to 
the  custody  of  DTC  for  DTC  participants 
that  authorize  such  transfers. 

(4)  DTC  and  NSCC  would  make 
certain  payments  to  MSTC. 

(5)  In  general,  for  a  period  often  years 
MSTC  would  not  engage  in  the  business 
from  which  it  has  decided  to  withdraw 
(i.e.,  the  securities  depository  business). 
However,  MSTC  would  be  bee  to 
provide  specified  securities  depository- 
related  services  and  products  to  CHX 
members  and  certain  third-parties  under 
certain  circumstances.  ^ 

The  proposed  rule  change  also  seeks 
to  modify  MSTC's  By-Laws  to  reduce 
the  size  of  its  board  of  director.* 


'STC/NJ  is  a  wholly -owned  subsidiary  of  CHX 
that  currently  provides  certain  services,  including 
a  securities  custody  service.  STC/NJ  is  not  a 
clearing  agency  as  defined  in  the  Act  and  therefore 
is  not  required  to  register  with  the  Commission. 

'  A  more  detailed  description  of  these  proposed 
arrangements  is  contained  in  Exhibit  2  to  the  filing. 
A  copy  of  the  filing  and  all  exhibits  is  available  for 
copying  and  inspection  in  the  Commission's  Public 
Reference  Room. 

*  The  text  of  these  proposed  changes  is  contained 
in  Exhibit  A  to  the  filing.  A  copy  of  the  filing  and 
all  exhibits  is  available  for  copying  and  inspection 
•n  the  Commission's  Public  Reference  Room. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  Uie  Pnqxised  Rule 
Change 

In  its  filing  with  the  Commission, 
MSTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  MSTC  has  prepared 
summaries,  set  forth  in  section  (A).  (B). 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.' 

I  A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

CHX  has  determined  to  close  its 
clearance  and  settlement  and  securities 
depository  businesses  it  conducts 
through  its  subsidiaries  MCC.  MSTC, 
and  CTC/NJ  in  order  to  focus  its 
resources  on  the  operations  of  the 
exchange  itself.  The  primary  purpose  of 
the  proposed  arrangements  is  to  permit 
CHX  and  MSTC  to  achieve  this  objective 
while  affording  MSTC  participants  on 
opportunity  to  become  DTC  participants 
and  transfer  their  securities  to  DTC. 
MSTC  participants,  however,  would  be 
free  to  utilize  any  other  service  provider 
of  their  choosing.  This  is  consistent 
with  the  industry's  effort  to  eliminate 
redimdant  infrastructure  costs 
associated  with  operating  separate 
organizations. 

The  timing  of  the  proposal  is  related 
to  the  industry's  planned  conversion  to 
same-day  funds  settlement.^  Currently, 
transactions  in  equities,  corporate  debt, 
and  municipal  debt  are  settled  in  next- 
day  funds.  ^  Transactions  in  commercial 
paper  and  other  money  market 
instruments  are  settled  in  same-day 
fimds.  As  the  Commission  is  aware,  the 
registered  clearing  agencies  have  been 
working  with  the  industry  over  the  last 
few  years  to  develop  a  system  that  will 
provide  for  the  settlement  of  virtually 
all  securities  transactions  in  same-day 
fimds.  These  efforts  have  been 
encouraged  by  the  Commission,  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  and  the  Federal 
Reserve  Banks  of  New  York  and 
Chicago,  and  these  plans  have  been 
monitored  by  the  staffs  of  these 


'The  Conunission  has  modified  the  text  of  the 
summaries  prepared  by  MSTC. 

'The  term  "same-day  funds"  refers  to  payment  in 
funds  that  are  Immediately  available  and  generally 
are  transferred  by  electronic  means. 

'The  term  "next-day  funds"  refers  to  payment  by 
means  of  certified  check  that  is  for  value  on  the 
following  day. 
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regulatory  bodies.^  Under  the 
conversion  plan,  all  issues  currently 
settling  in  DTC's  next-day  funds 
settlement  system  will  be  transferred  to 
DTC's  same-day  funds  settlement 
system  on  a  single  day.  Several  months 
ago,  an  industry  consensus  was  reached 
that  the  conversion  date  will  be 
February  22, 1996.  As  a  result  of  this 
scheduled  conversion  date,  CHX  and 
MSTC  have  determined  to  cease 
providing  securities  depository  services 
by  January  15, 1996. 

"010  proposed  arrangements  should 
result  in  substantial  savings  for  the 
secvirities  industry.  In  connection  with 
this  proposal,  former  sole  MSTC 
participants  may  become  DTC 
participants  if  they  qualify  or  utilize  any 
othor  depository  service  provider. 
Moreover,  interdepository  interfaces 
involve  the  maintenance  of  substantial 
facilities,  communications  networks, 
and  account  and  inventory 
reconciliation  mechanisms.  As  a  result 
of  the  proposal,  the  substantial  costs 
incurred  by  both  DTC  and  MSTC  in 
operating  an  interface  would  be 
eliminated. 

Another  purpose  of  the  proposed  rule 
change  is  to  reduce  the  size  of  MSTC's 
board  of  directors.  This  reduction 
conforms  with  the  simultaneous 
reductions  in  the  size  of  the  boards  of 
directors  of  MCC  and  CHX.  Because  of 
their  withdrawal  from  the  businesses 
described  above,  CHX  and  MSTC  no 
longer  believe  it  is  necessary  to 
maintain  such  a  large  board  of  directors. 
As  a  result,  MSTC  is  eliminating  four 
board  positions  in  conjunction  with  the 
CHX's  elimination  of  the  Participant 
Governor  positions.  Those  current  board 
members  whose  slots  have  been 
eliminated,  however,  may  serve  out  the 
remainder  of  their  terms. 

MSTC  believes  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder  because  the  rule  proposal 
will  faciUtate  the  industry's  conversion 
to  same-day  funds  settlement  for 
virtually  all  securities  transactions  and 
thereby  facilitate  the  prompt  and 
accurate  clearance  and  settlement  of 


■In  approving  certain  modifications  of  DTC's 
existing  system  in  order  to  accommodate  the  overall 
conversion  to  same-day  funds  settlement,  the 
Commission  stated  that  it  "believes  that  the  overall 
conversion  to  an  SDFS  system  will  help  reduce 
systemic  risk  by  eliminating  overnight  credit  risk. 
The  SDFS  system  also  will  reduce  risk  by  achieving 
closer  conformity  with  the  payment  methods  used 
in  the  derivatives  markets,  government  securities 
markets  and  other  markets."  Securities  Exchange 
Act  Release  No.  35720  (May  16,  1995)  60  FR  27360 
[File  No.  SR-DTC-95-06]  (order  granting 
accelerated  approval  to  proposed  rule  change 
modifying  the  same-day  funds  settlement  system). 


such  transactions.  The  proposal  will 
provide  qualified  sole  MSTC 
participants  with  access  to  DTC's 
facilities  and  vfill  be  implemented 
consistently  with  the  safeguarding  of 
securities  and  fimds  in  MSTC's  custody 
and  control.  In  addition,  it  will  foster 
cooperation  and  coordination  with 
persons  engaged  in  the  clearance  and 
settlement  of  securities  transactions. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

MSTC  believes  the  proposed 
arrangements  will  not  impose  any 
burden  or  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.  Securities 
depositories  registered  imder  Section 
17A  of  the  Act  are  not  conventional 
businesses  but  utilities  created  to  serve 
members  of  the  securities  industry  for 
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services  that  are  ancillary  to  the 
businesses  in  which  industry  members 
compete  with  one  another.  Operating  a 
securities  depository  requires  a 
substantial  and  continuing  investment 
in  infi^structure,  including  securities 
vaults,  telecommunications  links  with 
users,  data  centers,  and  disaster 
recovery  facilities  in  order  to  meet  the 
increasing  needs  of  participants  and  to 
respond  to  regulatory  requirements. 
Bodi  the  Boston  Stock  Exchange  in  1982 
and  the  Pacific  Stock  Exchange  in  1987 
terminated  the  operation  of  their 
securities  depositories. 

After  consummation  of  the  proposed 
arrangements,  securities  industry 
members  will  continue  to  have  access  to 
high-quality,  low-cost  depository 
services  provided  under  the  mandate  of 
the  Act.  The  overall  cost  to  the  industry 
of  having  such  services  available  will  be 
reduced  thereby  permitting  a  more 
efficient  and  productive  allocation  of 
industry  resources.  Furthermore, 
because  most  of  a  depository's  interface 
costs  must  be  mutualized,  thereby 
requiring  some  participants  to  subsidize 
costs  incurred  by  others,  CHX's  and 
MSTC's  withdrawal  &x)m  maintaining 
depository  facilities  will  reduce  costs  to 
participants  and  thereby  remove 
impediments  to  competition.  Finally, 
CI^'s  ability  to  focus  its  resources  on 
the  operations  of  the  exchange  should 
help  enhance  comp>etition  among 
securities  markets. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposal 
have  not  been  solicited  or  received. 


m.  Date  of  Efibctiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
pubUshes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552  will  be 
available  for  inspection  and  copying  in 
the  Commission's  PubUc  Reference 
Room,  450  Fifth  Street,  NW., 
Washington,  DC.  Copies  of  such  filing 
also  wdll  be  available  for  inspection  and 
copying  at  the  principal  office  of  MSTC. 
All  submissions  should  refer  to  the  file 
Jiumber  SR-MSTC-95-10  and  should  be 
submitted  by  December  22, 1995. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.* 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  95-29322  Filed  11-30-95;  8:45  am) 
BILLING  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Data  Collection  Available  for  Public 
Comments  and  Recommendations 

action:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 


•  17  CFR  200.3O-3(a)(12)  (1994). 
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notice  announces  the  Small  Business 
Administration's  intentions  to  request 
approval  on  a  new,  and/or  currently 
approved  information  collection. 
DATES:  Comments  should  be  submitted 
on  or  before  January  30,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  White,  Management  Analjrst, 
Small  Business  Administration,  409  (rd 
Street.  SW..  Suite  5000,  Washington.  DC 
20416.  Phone  Number:  202-205-6629. 
Copies  of  these  collections  can  also  be 
obtained. 
SUPPLEMENTARY  INFORMATION: 

Title:  Request  for  Advance  Paymei^ 
and  schedude  of  Advance  Payment. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Description  of  Respondents:  8(a)  fi|ms 
seeking  advance  payments. 

Annual  Responses:  700. 

Annual  Burden:  7,000. 

Title:  Request  for  Approval  of  Joinl 
Venture  Agreement. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Description  of  Respondents:  8(a)  fims 
entering  into  a  joint  ventiu-e  agreement. 

Annual  Responses:  20. 

Annual  Burden:  100. 

Comments:  Send  all  comments 
regarding  this  information  collection  to 
Knipakar  Revanna,  Office  of  Minority 
Enterprise  Development,  409  3rd  Striet, 
SW.,  Suite  8000,  Washington,  DC  2o|l6. 
Phone  Niunber:  202-205-6416. 

Title:  AppUcation  for  Associate 
Development  Company. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Description  of  Respondents:  Certi^ed 
Development  Companies. 

Annual  Responses:  10. 

Annual  Burden:  200. 

Title:  Associate  Development 
Company  Annual  Report  Guide. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Description  of  Respondents:  Associate 
Certified  Development  Companies. 

Annual  Responses:  100. 

Annual  Burden:  100. 

Comments:  Send  all  comments 
regarding  the  two  information 
collections  listed  above  to  Learn  Oliver, 
Small  Business  Administration.  Offite 
of  Rural  and  Economic  Development 
Suite  8300,  409  3rd  Street,  SW.,       J 
Washington,  DC  20416.  Phone  Num  ter: 
202-205-6485. 

Title:  Small  Business  Investment 
Company  (SIC)  Leverage  Forms  and 
Ekxniments. 


Type  of  Request:  Extension  of  a 
ciurently  approved  information 
collection. 

Description  of  Respondents:  Small 
Business  Investment  Companies. 

Annual  Responses:  260. 

Annual  Burden:  1 ,040. 

Comments:  Send  all  comments 
regarding  the  above  collection  to 
Johnnie  Kitts,  Small  Business 
Administration,  Office  of  Investment, 
Suite  6300,  409  3rd  Street,  SW., 
Washington,  DC  20416.  Phone  Number: 
202-205-6517.  Send  comments 
regarding  whether  these  information 
collections  are  necessary  for  the  proper 
performance  of  the  function  of  the 
agency,  accuracy  of  burden  estimate,  in 
addition  to  ways  to  minimize  this 
estimate,  and  ways  to  enhance  the 
quality.  % 

Dated:  November  17, 1995. 

Acting  Chief,  Administrative  Information 

Branch. 

[FR  Doc.  95-29318  FUed  11-30-95;  8:45  am] 

BILUNQ  CODE  MHS-OI-P 


SOOAL  SECURmr  ADMINISTRATION 

Agency  Forms  Submitted  to  the  Office 
of  IManagement  and  Budget  for 
Clearance 

Normally  on  Fridays,  the  Social 
Security  Administration  publishes  a  list 
of  information  collection  packages  that 
vfiW  require  submission  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compUance  with  P.L.  96- 
511,  as  amended  (P.L.  104-13  effective 
October  1, 1995),  The  Paperwork 
Reduction  Act.  Since  the  last  list  was 
published  in  the  Federal  Register  on 
November  17, 1995,  the  following 
information  collections  have  been 
proposed  or  will  require  extension  of 
the  current  OMB  approvals. 

(Call  the  Reports  Clearance  Officer  on  (410) 
965—4142  for  a  copy  of  the  form(s)  or 
package(s),  or  write  to  her  at  the  address 
listed  after  the  information  collections.) 

SSA  REPORTS  CLEARANCE  OFFICER: 

Charlotte  S.  Whitenight. 

1 .  Quarterly  Statistical  Report  on 
Recipients  and  Payments  Under  State- 
administered  Assistance  Programs  for 
Aged,  Blind  and  Disabled  (Individuals 
and  Couples)  Recipients — 0960-0130. 
The  information  collected  on  the  SSA- 
9741  is  used  to  provide  statistical  data 
on  recipients  and  assistance  payments 
under  the  SSI  State-administered  State 
supplementation  programs.  These  data 
are  needed  to  complement  the  data 
available  for  the  federally  administered 
programs  under  SSA  and  to  more  fully 


explain  the  impact  of  the  public  income 
support  programs  on  the  needy,  aged, 
blind  and  disabled.  The  respondents  are 
state  agencies  who  administer 
supplementary  payment  programs 
under  SSI. 
Number  of  Respondents:  23 
Frequency  of  Response:  4  times 
annually 
Average  Burden  Per  Response:  1  hour 
Estimated  Annual  Burden:  92  hours 

2.  Record  of  SSI  Inquiry— O960-0140. 
The  information  collected  on  form  SSA- 
3462  is  used  to  document  the  earliest 
possible  filing  date  and  to  determine 
potential  eligibility  for  SSI  benefits.  The 
respondents  are  individuals  who 
inquire  about  SSI  eligibility  for 
themselves  or  another  individual. 

Number  of  Respondents:  1.200,000 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  5 
minutes 
Estimated  Annual  Burden:  100,000 

3.  Request  for  Workers' 
Compensation/Public  Disability 
Information — 0960-0098.  The 
information  collected  on  form  SSA- 
1709  is  used  to  verify  workers 
compensation  and  public  disability 
benefits  payment  amoimts  and  to 
compute  the  correct  reduction  to  the 
disability  insurance  benefits.  The 
respondents  are  state  and  local 
governments  and/or  business  that 
administer  workers'  compensation  or 
other  disability  benefits. 

Number  of  Annual  Responses: 
140,000 

Frequency  of  Response:  As  needed  to 
verify  changes  in  the  amount  of  workers 
compensation/public  disability  benefits 

Average  Burden  Per  Response:  15 
minutes 

Estimated  Annual  Burden:  35,000 
hours 

4.  Employee  Work  Activity 
Questionnaire — 0960-0483.  The 
information  collected  on  form  SSA- 
3033  is  used  to  determine  if  a  disability 
claimant  has  or  has  not  either  engaged 
in  substantial  gainful  activity  or 
received  a  non-specific  subsidy.  Such  a 
determination  is  necessary  in  evaluating 
a  claimant's  eligibility  for  Social 
Security  disability  benefits.  The 
respondents  are  cxurent  or  former 
employers  of  disability  claimants. 

Number  of  Respondents:  12,500 

Frequency  of  Response:  1 

Average  Burden  Per  Response:  15 
minutes 

Estimated  Annual  Burden:  3,125 
hours 

5.  FoUowup  Survey  for  the  Project 
Network  Evaluation— 0960-NEW. 
Project  Network  is  a  demonstration 
project  that  tests  alternative  approaches 
to  assisting  people  with  disabilities  in 
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finding  and  maintaining  employment. 
Follovsrup  information  collected  bova 
project  participants  (treatment  and 
control  group  members)  will  be  used  to 
evaluate  the  extent  to  which  the 
different  demonstration  service-delivery 
systems  assisted  people  vtdth  disabilities 
to  find  and  maintain  employment.  The 
respondents  are  selected  participants  in 
the  initial  Project  Network  survey. 

Number  of  Respondents:  1,558 

Frequency  of  Response:  1 

Average  Burden  Per  Response:  90 
minutes 

Estimated  Annual  Burden:  2,337 
hours 

Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
within  60  days  from  the  date  of  this 
publication,  directly  to  the  SSA  Reports 
Clearance  Officer  at  the  following 
address:  Social  Security  Administration, 
DGFAM,  Attn:  Charlotte  S.  Whitenight, 
6401  Security  Blvd.,  l-B-22  Operations 
Bldg.,  Baltimore,  MD  21235. 

In  addition  to  your  comments  on  the 
acauBcy  of  the  agency's  biu-den 
estimate,  we  are  soliciting  comments  on 
the  need  for  the  information;  its 
practical  utility;  ways  to  enhance  its 
quality,  utility  and  clarity;  and  on  ways 
to  minimize  burden  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

The  following  information 
collections,  which  were  published  in 
the  Federal  Register  on  October  6,  1995, 
have  been  submitted  to  OMB: 

1 .  Request  To  Be  Selected  As  Payee — 
0960-0014.  The  information  collected 
on  form  SSA-11-BK  is  used  by  the 
Social  Seciuity  Administration  to  help 


determine  the  proper  payee  for  a  person 
who  caimot  receive  his  or  her  own 
Social  Security  benefits.  The 
respondents  will  be  Individuals  who 
apply  to  receive  Social  Security  benefits 
on  behalf  of  someone  else. 

Number  of  Respondents:  605,000. 

Frequency  of  Response:  1. 

Average  Burden  per  Response:  10.5 
minutes. 

Estimated  Annual  Burden:  105,875 
hours. 

2.  Disability  Update  Report— 0960- 
0511.  The  information  on  form  SSA— 455 
is  used  by  the  Social  Security 
Administration  to  determine  if  a  full 
medical  continuing  disability  review 
(CDR)  should  be  conducted.  The 
respondents  will  be  Social  Security 
disability  insurance  beneficiaries  who 
are  scheduled  to  receive  a  CDR. 

Number  of  Respondents:  431,200. 

Frequency  of  Response:  1. 
.  Average  Burden  Pet  Response:  15 
minutes. 

Estimated  Annual  Burden:  107,800 
hours. 

3.  Statement  Regarding  Marriage — 
0960-0017.  The  information  collected 
via  form  SSA-753  is  used  by  the  Socifd 
Security  Administration  to  make 
determinations  regarding  entitlement  to 
spouse's  benefits  when  a  common  law 
marriage  is  alleged.  The  respondents  are 
third  parties  who  can  supply  evidence 
concerning  the  existence  of  a  common 
law  marriage. 

Number  of  Respondents:  40,000. 

Frequency  of  Response:  1 

Average  Burden  Per  Response:  9 
minutes. 

Estimated  Annual  Burden:  6,000 
hours. 


4.  State  Contribution  Return — 0960- 
0041.  The  information  on  form  SSA- 
3961  is  used  by  the  Social  Security 
Administration  to  identify  and  account 
for  all  contributions  due  and  paid  by  the 
states  (or  interstate  instrumentalities) 
under  Section  218  of  the  Social  Security 
Act.  The  respondents  are  state  agencies. 

Number  of  Respondents:  117. 
Frequency  of  Response:  on  occasion. 
Average  Burden  Per  Response:  3 
minutes. 
Estimated  Annual  Burden:  500  hours. 

5.  Statement  of  Death  by  Funeral 
Director— 0960-0142.  The  information 
collected  on  the  SSA-721  is  used  by  the 
Social  Security  Administration  to  verify 
the  death  of  an  individual  insiu^d 
under  the  Social  Seciuity  Act  and  to 
determine  if  there  is  a  survivor  eligible 
for  a  lump  sum  death  payment.  The 
respondents  will  be  funeral  directors 
with  knowledge  of  the  death  of  a  person 
insured  for  Social  Security  benefits. 

Number  of  Respondents:  900,000. 

Frequency  of  Response:  1 . 

Average  Burden  Per  Response:  3.5 
minutes. 

Estimated  Annual  Burden:  52,500 
hours. 

6.  Annual  Report  of  Earnings  (long 
and  short  forms) — 0960-0057.  The 
information  on  forms  SSA-777  and 
SSA-7770  is  used  by  the  Social  Security 
Administration  to  determine  the  amount 
of  yearly  earnings  of  beneficiaries  so 
that  the  proper  benefit  amounts  are  paid 
to  them.  The  respondents  will  be 
beneficiaries  under  age  70  who  have 
earned  over  the  exempt  amount  for  the 
year  and  still  received  benefits. 

Number  of  Respondents:  (SSA-777)- 
200,000;  (SSA-7770)-l ,000,000. 


Frequency  of  Response 

Average  Burden  per  Response 
Estimated  Annual  Burden 


SSA-777 


1  

17  minutes 

190,000  hours 


SSA-7770 


1. 

8  minutes. 

190,000  hours. 


7.  Public  Information  Campaigns  and 
News  Releases — 0960-0544.  The 
purpose  of  the  public  information 
campaigns  and  news  releases  is  to  better 
inform  the  pubhc  about  the  programs 
and  activities  of  the  Social  Security 
Administration  (SSA). 

The  information  is  used  by  SSA  to 
determine  media  interest  in  airing  and 
printing  the  public  information 
materials  and  news  releases  and  to 
determine  which  materials  are  used, 
how  often,  its  effectiveness,  and  the 
need  for  more  local  announcements. 
The  respondents  are  newspapers  and 
public  broadcasting  systems  such  as 
television,  cable,  and  radio  stations. 


Number  of  Respondents:  TV-500, 
Newspaper — 500,  Radio — 1,500,  Cable — 
148. 

Frequency  of  Response:  Public 
Service  Announcements — 4,  News 
Releases — 4,  Educational  Tapes — 2. 

Average  Burden  Per  Response:  1 
minute  (solicitation  card)  2  minutes 
(business  reply  card). 

Estimated  Annual  Burden:  298  hours. 

8.  Work  Reintegration  Study— 0960- 
0543.  The  information  on  the  two  forms 
used  in  this  study  will  aid  the  Social 
Security  Administration  in  determining 
what  steps  it  can  take  to  help 
beneficiaries  who  are  disabled  due  to  a 
back  condition  to  return  to  work. 


Number  of  Respondents:  1,500. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  1  hour. 

Estimated  Annual  Burden:  1 ,500 
hours. 

Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
within  30  days  of  the  date  of  this 
publication.  Comments  may  be  directed 
to  OMB  and  SSA  at  the  following 
addresses: 

(OMB)  Office  of  Management  and 
Budget,  OIRA,  Attn:  Laura  Oliven,  New 
Executive  Office  Building,  Room  10230, 
Washington,  IX:  20503. 
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(SSA)  Social  Secxirity  Administrat  on, 
DCFAM,  Attn:  Charlotte  S.  Whitenig  it. 
6401  Security  Blvd.  l-A-21  Operations 
Bldg.,  Baltimore.  MD  21235. 

Dated:  November  21. 1995. 
Oiarlotte  Whitenight, 
Reports  Clearance  Officer,  Social  Security 
Administration. 

[FR  Doc.  95-29139  Filed  11-30-95;  8:45  Ipa] 
BILUNQ  CODE  41W-»-P 


THRIFT  DEPOSITOR  PROTECTION 
OVERSIGHT  BOARD 

Affordable  Housing  Advisory  Boarc 
Meeting 

AGENCY:  Thrift  Depositor  Protection 
Oversight  Board. 
ACTION:  Notice  of  meeting. 


SUMMARY:  In  accordance  with  sectioi 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.. 
announcement  is  hereby  published  f  w  a 
meeting  of  the  Affordable  Housing 
Advisory  Board.  The  meeting  is  opei^  to 
the  public. 

DATES:  The  Affordable  Housing 
Advisory  Board  will  hold  its  meeting  on 
Wednesday,  December  6, 1995,  in 
Arhngton,  Virginia  from  12:30  to  3:3^ 
p.m. 

ADDRESSES:  The  meeting  will  be  hel(|  at 
the  Key  Bridge  Marriott.  1401  Lee 
Highway,  Arlington,  Virginia,  Room 
Potomac  A.  Lobby  Level. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jill  Nevius,  Committee  Management 
Officer,  Thrift  Depositor  Protection 
Oversight  Board,  808  17th  Street  NV\ . 
Washington,  D.C.  20232,  202/416-2^26. 
SUPPLEMENTARY  INFORMATION:  Sectioi  i 
14(b)  of  the  Resolution  Trust 
Corporation  Completion  Act,  Public 
Law  No.  103-204.  established  the 
Affordable  Housing  Advisory  Board  to 
advise  the  Thrift  Depositor  Protectio  i 
Oversight  Board  (Oversight  Board)  a  id 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  (FDK ',) 
on  policies  and  programs  related  to  I  be 
provision  of  affordable  housing.  The 
Board  consists  of  the  Secretary  of 
Housing  and  Urban  Development  (h  UD) 
or  delegate;  the  Chairperson  of  the 
Board  of  Directors  of  the  FDIC,  or 
delegate;  the  Chairperson  of  the 
Oversight  Board,  or  delegate;  four 
persons  appointed  by  the  Secretary 
HUD  who  represent  the  interests  of 
individuals  and  organizations  involved 
in  using  the  affordable  housing 
programs,  and  two  former  members  jf 
the  National  housing  Advisory  Boan  1. 
The  Board's  charter  was  issued  Martih  9. 
1994. 


Agendas:  A  detailed  agenda  will  be 
available  at  the  meeting.  Topics  to  be 
addressed  include:  the  status  of  the 
merger  of  the  RTC  and  FDIC  affordable 
housing  programs,  the  Affordable 
Housing  Task  Force  costs  analysis  of  the 
FDIC's  affordable  housing  program  and 
other  affordable  housing  issues.  The 
Board's  chair  or  its  Designated  Federal 
Officer  may  authorize  a  member  or 
members  of  the  public  to  address  the 
Board  during  the  public  forum  portion 
of  the  meeting. 

Statements:  Interested  persons  may 
submit,  in  writing,  data,  information  or 
views  on  the  issues  pending  before  the 
Affordable  Housing  Advisory  Board 
prior  to  or  at  the  December  6  meeting. 
Seating  is  available  on  a  first-come  first- 
served  basis  for  each  session  of  the 
meeting. 

Dated:  November  29. 1995. 
Jill  Nevius, 

Committee  Management  Officer. 
[FR  Doc.  95-29341  Filed  11-30-95;  8:45  am] 
BILLING  CODE  2221-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-05--42] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions: 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  December  21, 1995. 
ADDRESSES:  Send  comments  on  any 
petition  in  tripUcate  to:  Federal 
Aviation  Administration,  Office  of  the 


Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

200),  Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  DC  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  nprmcmtsQmail.hq.faa.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  D.  Michael  Smith,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-7470. 

Tnis  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  November 
27. 1995. 
Donald  P.  Byrne, 
Assistant  Chief  Counsel  for  Regulations. 

Petitioiu  for  Exemption 

Docket  No.:  28375. 

Petitioner:  Captain  Cleburne  F.  Baker. 

Sections  of  the  FAR  Affected:  14  CFR 
121.383(c). 

Description  of  Relief  Sought:  To 
permit  Captain  Baker  to  act  as  a  pilot  in 
operations  conducted  under  part  121 
after  reaching  his  60th  birthday. 

Doclcef  No.  .-28387. 

Petitioner:  Mr.  Charles  E.  DeCosterd. 

Sections  of  the  FAR  Affected:  14  CFR 
121.383(c). 

Description  of  Relief  Sought:  To 
permit  Mr.  DeCosterd  to  act  as  pilot  in 
operations  conducted  imder  part  121 
after  reaching  his  60th  birthday. 

Dispositions  of  Petitions 

Docket  No.:  12638. 

Petitioner:  Air  Transport  Association 
of  America. 

Sections  of  the  FAR  Affected:  14  CFR 
121.99  and  121.351(a). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  and  amend 
Exemption  No.  2081,  as  amended, 
which  permits  ATA  member  airUnes 
and  other  similarly  situated  part  121 
operators  to  conduct  extended 
overwater  operations  over  certain 
oceanic  areas  with  a  single,  functional 
HF  communication  system  installed  on 
the  aircraft.  The  amendment  adds 
condition  No.  12,  which  permits  ATA 
member  airlines  and  other  similarly 
situated  part  121  operators  to  conduct 
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extended  overwater  operations  v«ath  a 
single,  functional  HF  communication 
system  or  other  approved  long-range 
communications  system.  Grant,  October 
25,  1995,  Exemption  No.  2081P. 

Docket  No.:  26152. 

Petitioner:  Sierra  Academy  of 
Aeronautics. 

Sections  of  the  FAR  Affected:  14  CFR 
paragraphs  (c)(in)(a)(2)  (i)  and  (ii), 
appendix  F,  part  141. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5245,  as  amended,  which  permits  the 
Sierra  Academy  of  Aeronautics  and  the 
Sierra  Academy  of  Aeronautics- 
Technical  Institute  to  graduate  students 
from  the  approved  commercial 
helicopter  course  with  100  hours  of 
flight  instruction  in  helicopters  and  50 
hours  of  directed  solo  training  in 
helicopters.  Grant,  October  24.  1995, 
Exemption  No.  5245D. 

Docket  No.:  27372. 

Petitioner:  Fly  BVI. 

Sections  of  the  FAR  Affected:  14  CFR 
61.89(a)(5). 

Description  of  Relief  Sou^t/ 
Disposition:  To  extend  Exemption  No. 
5796,  which  permits  Fly  BVI's  student 
pilots  to  fly  between  Tortola,  in  the 
British  Virgin  Islands,  and  the  airports' 
of  the  U.S.  Virgin  Islands  and  Puerto 
Rico  while  fulfilUng  the  cross-coimtry 
requirements  for  a  private  pilot 
certificate.  Grant.  October  24.  1995. 
Exemption  No.  5796 A. 

Docket  No.:  27754. 

Petitioner:  Eagle  Air  Transport,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
105.43(a). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  foreign 
parachutists  to  participate  in  parachute 
jumping  events  in  which  Eagle  Air 
Transport,  Inc.,  {drcraft  provide  lift  and 
drop  services  without  complying  with 
the  parachute  equipment  and  packing 
requirements  of  the  FAR.  Denial. 
October  25.  1995.  Exemption-No.  6192. 

Docket  No.:  27953. 

Petitioner:  Aero  Sports  Connection, 
Inc.  

Sections  of  the  FAR  Affected:  14  CFR 
1^3. 1(a)  and  (e)(1)  through  (e)(4). 

Description  ojf  Relief  Sought/ 
Disposition:  To  extend  and  amend 
Exemption  No.  6080,  which  permits 
individuals  authorized  by  Aero  Sports 
Connection,  Inc.,  (ASC)  to  give 
instruction  in  powered  ultralights  that 
have  a  maximum  empty  weight  of  not 
more  than  496  pounds,  have  a 
maximum  fuel  capacity  of  not  more 
than  10  U.S.  gallons,  are  not  capable  of 
75  knots  cahbrated  airspeed  at  full 
power  in  level  flight,  and  have  a  power- 
off  stall  speed  which  does  not  exceed  32 


knots  calibrated  airspeed.  The 
amendment  corrects  a  typographical 
error  and  permits  individuals 
authorized  by  ASC  to  give  instruction  in 
powered  ultralights  that  have  a  power- 
off  stall  speed  which  does  not  exceed  35 
knots  calibrated  airspeed.  Grant. 
October  24. 1995,  Exemption  No. 
6080A. 

Docket  No.:  28218. 

Petitioner:  American  Trans  Air,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.133(c). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  American  Trans 
Air,  Inc.,  to  use  various  electronic  data 
storage  and  transfer  media,  such  as 
compact  disc  read-only  (CD-ROM);  the 
American  Trans  Air  Airline 
Maintentmce  Engineering  Resource 
Inventory  &  Component  Accounting 
computer;  and  other  universally 
recognized  and  available  forms  of  data 
creation,  storage,  extraction,  and 
communication,  to  prepare  certain 
maintenance  information  and 
instructions  for  aircraft  operated  by 
American  Trans  Air,  Inc.,  in  lieu  of 
printed  page  form  or  microfilm,  subject 
to  certain  conditions  and  limitations. 
Partial  Grant.  October  25.  1995, 
Exemption  No.  6193. 

Docket  No.:  28238. 

Petitioner:  Louisiana  Tech  University. 

Sections  of  the  FAR  Affected:  14  CFR 
141.65. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Louisiana  Tech 
University  to  hold  examining  authority 
for  flight  instructor  written  tests.  Grant. 
October  17.  1995.  Exemption  No.  6189. 

Docket  No.:  28292. 

Petitioner:  Asplund  Air,  Inc. 

SecUons  of  the  FAR  Affected:  14  CFR 
43.3(g). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  appropriately 
trained  employed  by  Asplund  Air,  Inc., 
to  remove  and  reinstall  aircraft  cabin 
seats  in  its  aircraft  that  are  type 
certificated  for  nine  or  fewer  passenger 
seats  and  used  in  operations  conducted 
under  part  135.  Grant,  October  30,  1995, 
Exemption  No.  6197 

Docket  No.:  28317. 

Petitioner:  Eagle  Canyon  Airlines. 

Sections  of  the  FAR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Eagle  Canyon 
Airlines  to  operate  the  following  cessna 
aircraft  under  part  135  without  TSO- 
C112  (mode  S)  transponders  installed: 
one  20  7 A  airplane  (Registration  No. 
N73426);  one  T207  airplane 
(Registration  No.  N1562U);  two  T207A 
airplanes  (Registration  Nos.  NlOlEN 
and  N6372H);  one  402  airplane 


(Registration  No.  N3500T);  four  402B 
airplanes  (Registration  Nos.  N1547T, 
N4616G,  N8049Q,  and  N97158);  and 
nine  402C  airplanes  (Registration  Nos. 
N26150",  N2714B.  N2719T.  N3189M. 
N3283M,  N5809C,  N5872C,  N760EA. 
and  N763EA).  Grant,  October  25,  1995, 
Exemption  No.  6195. 

[FR  Doc.  95-29337  Filed  11-30-95;  8:45  am] 
BILLMG  CODE  4910-13-M 


UNITED  STATES  INFORMATION 
AGENCY 

Summer  Institute  for  the  Study  of  the 
United  States:  Focus  on  American 
Literature 

action:  Notice — Request  for  Proposals. 
SUMMARY:  The  Branch  for  the  Study  of 

Programs  of  the  United  States 
Information  Agency's  Bureau  of 
Educational  and  Cultural  Affairs 
announces  an  open  competition  for  an 
assistance  award  program  for  the 
Summer  Institute  for  the  Study  of  the 
United  States:  Focus  on  American 
Literature.  Public  and  private  non-profit 
organizations  meeting  the  provisions 
described  in  IRS  regulation  26  CFR 
1.501(c)(3)-l  may  apply  to  develop  a 
six-week  graduate-level  program 
designed  for  a  group  of  18  foreign 
university  educators  fi^m  around  the 
world,  in  order  to  deepen  their 
imderstanding  of  U.S.  society,  culture, 
values  and  institutions,  using  American 
Uterature  as  the  central  vehicle,  and  to 
give  them  further  grounding  in 
American  literature  and  American 
studies,  so  that  textbooks,  curricular 
materials,  and  courses  in  foreign 
imiversities  will  benefit. 

USLA  is  seeking  detailed  proposals 
from  colleges,  universities,  consortia  of 
colleges  and  universities,  and  other  not- 
for-profit  academic  organizations  that 
have  an  established  reputation  in 
American  literature  and/or  American 
studies  and  related  sub-disciplines,  and 
that  can  demonstrate  expertise  in 
conducting  graduate-level  programs  for 
foreign  educators.  Applicant  institutions 
must  have  a  minimum  of  four  years' 
experience  in  conducting  international 
exchange  programs.  The  project  director 
or  one  of  the  key  program  staff 
responsible  for  the  academic  program 
must  have  an  advanced  degree  in 
American  Uterature,  American  studies, 
or  a  related  discipline.  Staff  escorts 
traveling  under  the  USIA  cooperative 
agreement  support  must  be  U.S.  citizens 
with  demonstrated  qualifications  for 
this  service. 
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Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961.  Public  Law  87-256,  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries  *  * 
to  strengthen  the  ties  which  unite  as 
with  other  nations  by  demonstrating  th« 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *  •  •  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  coimtries  ol 
the  world." 

Programs  and  projects  must  conform 
with  Agency  requirements  and 
guidelines  outlined  in  the  Solicitation 
Package.  USIA  projects  and  programs 
are  subject  to  the  availability  of  funds. 

Announcements  Name  and  Number: 
All  communications  with  USIA 
concerning  this  announcement  should 
refer  to  the  above  title  and  reference 
number  E/AAS-96-02. 

Deadline  for  Proposals:  All  copies 
must  be  received  at  the  U.S.  Information 
Agency  by  5  p.m.  Washington,  DC  time 
on  Monday,  January  29.  1996.  Faxed 
documents  will  not  be  accepted,  nor 
will  documents  postmarked  January  29 
1996  but  received  at  a  later  date.  It  is  thp 
responsibility  of  each  appUcant  to 
ensure  that  proposal  submissions  arrive 
by  the  deadline.  Tentative  program 
dates  are  June  29  to  August  9, 1996. 
Participants  will  likely  be  booked  to 
arrive  in  the  U.S.  on  or  about  Jime  28, 
and  depart  on  August  10, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  a  Solicitation  Package,  which 
includes  more  detailed  award  criteria; 
all  application  forms;  and  guidelines  fo  r 
preparing  proposals,  including  specific 
criteria  for  preparation  of  the  proposal 
budget,  applicants  should  contact:  U.S 
Information  Agency,  Office  of  Academi  c 
Programs,  Branch  of  the  Study  of  the 
United  States,  E/AAS,  room  256,  301 
4th  Street  SW.,  Washington,  DC  20547, 
Attn:  Program  Officer  Richard  Taylor; 
telephone  number  (202)  619—4557;  fax 
number  (202)  619-6790;  internet 
address  rtaylor@usia.gov.  Please  specif  t 
USIA  Program  Officer  Richard  Taylor  c  n 
all  inquiries  and  correspondence. 
Interested  applicants  should  read  the 
complete  Federal  Register 
announcement  before  addressing 
inquiries  to  the  office  listed  above  or 
submitting  their  proposals.  Once  the 
RFP  deadline  has  passed,  USIA  staff 
may  not  discuss  this  competition  in  anir 


way  with  applicants  until  after  the 
Bureau  proposal  review  process  has 
been  completed. 

To  Download  a  Solicitation  Package 
via  Internet:  The  Solicitation  Package 
may  be  downloaded  form  USIA's 
website  at  http://www.usia.gov,  or  from 
the  Internet  Gopher  at  gopher.usia.gov, 
under  "New  RFPs  on  Educational  and 
Cultural  Exchanges." 

Submissions:  Applicants  must  follow 
all  instructions  given  in  the  RFP  and  the 
complete  Solicitation  Package.  The 
original  and  14  copies  of  the  complete 
appUcation  should  be  sent  to:  U.S. 
Information  Agency,  Ref.:  E/AAS-96- 
02,  Office  of  Grants  Management,  E/XE. 
room  326,  301  4th  Street,  SW., 
Washington,  DC  20547. 

Diversity  Guidelines:  Pursuant  to  the 
Bureau's  authorizing  legislation, 
programs  must  maintain  a  non-political 
character,  and  should  be  balanced  and 
representative  of  the  diversity  and  broad 
range  of  responsible  views  present  in 
American  political,  social,  and  cultural 
life.  "Diversity"  should  be  interpreted 
in  the  broadest  sense  and  encompass 
differences  including,  but  not  limited  to 
ethnicity,  race,  gender,  religion, 
geographic  location,  socio-economic 
status,  and  physical  challenges. 
Applicants  are  strongly  encouraged  to 
adhere  to  the  advancement  of  this 
principle  both  in  program 
administration  and  in  program  content. 
Please  refer  to  the  review  criteria  under 
the  "Support  for  Diversity"  section  for 
specific  suggestions  on  incorporating 
diversity  into  the  total  proposal. 

SUPPLEMENTARY  INFORMATION: 

Overview 

The  Summer  Institute  for  the  Study  of 
the  U.S.:  Focus  on  American  Literature 
is  intended  to  provide  foreign  university 
teachers  of  American  literature  and/or 
American  studies  with  opportimities  to 
deepen  their  understanding  of  the  U.S., 
especially  its  society,  culture,  values 
and  institutions,  past  and  present, 
through  an  in-depth  examination  of 
American  literature.  It  is  intended  to 
encourage  and  support  their  efforts  to 
improve  the  quality  of  teaching  and 
curricular  materials  about  the  United 
States  at  universities  abroad. 

The  program  should  be  six  weeks  in 
length,  including  a  residency  segment  at 
a  U.S.  college  or  university  campus  (a 
minimum  of  four  weeks  in  length),  and 
a  study  tour  segment  (a  maximum  of 
two  weeks  in  length,  including  visits  to 
one  or  two  other  regions  of  the  U.S.).  If 
desired,  and  if  and  only  if  it  is 
supportive  of  the  academic  program 
content,  the  program  can  conclude  with 


a  visit  to  Washington,  D.C.  (including  a 
program  debriefing  at  USIA). 

The  program  should  offer  participants 
a  specially-designed  series  of  lectures, 
presentations,  discussions,  and  site 
visits,  each  related  to  a  central  program 
theme  in  American  studies  and/or 
American  literature. 

Institute  Objectives 

— To  present  an  intensive,  academically 
stimulating  program  that  presents  a 
multi-dimensional  view  of  the  United 
States,  using  American  literatme  as 
the  main  vehicle,  through  an 
integrated  series  of  lectures,  readings, 
interactive  discussions,  research  and 
independent  study  opportunities,  and 
site  visits. 

— To  deepen  participants' 
understanding  U.S.  society,  culture, 
values  and  institutions,  in  both  a 
historical  and  contemporarv  sense: 

— And,  to  enhance  teaching  about  the 
U.S.,  and  of  American  literattire  in 
particular,  in  foreign  universities  by 
making  appropriate  scholarly 
resources,  pedagogical  materials,  and 
ideas  available  to  participants. 
Participants  should  return  home  with 
an  ability  to  communicate  a  deeper 
•and  more  informed  view  of  the  U.S. 
to  students  and  colleagues. 

Participants 

The  program  should  be  designed  for 
a  total  of  18  highly-motivated  foreign 
university  educators,  including 
teachers,  administrators,  department 
chairs,  curriculum  developers  and 
textbook  writers,  who  are  interested  in 
using  American  literature  as  a  means  to 
further  the  understanding  of  the  U.S.  in 
their  home  institutions  and  coimtries. 
They  will  have  demonstrated  a 
willingness  and  ability  to  include 
American  literature  and  aspects  of 
American  civilization  in  their  teaching 
and  professional  work. 

Participants  will  be  drawn  from  all 
regions  of  the  world,  and  will  be  fluent 
in  the  English  language. 

Participants  will  be  nominated  by 
U.S.  Information  Service  posts  abroad, 
and  selected  by  the  staff  of  USIA's 
Branch  of  the  Study  of  the  United  States 
in  Washington,  D.C.  USIA  will  cover  all 
international  travel  costs  directly. 

Guidelines 

The  conception  and  structiu^  of  the 
institute  program  is  entirely  the 
responsibility  of  the  organizers. 
However,  as  the  possibilities  are  quite 
numerous  for  the  design  of  a  program 
focusing  on  aspects  of  U.S.  society, 
culture,  values  and  institutions,  as  seen 
through  literature,  an  overarching 
institute  theme  should  be  chosen  to 
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focus  the  content  and  scope  of  the 
program.  The  best  proposals  wrill  clearly 
articulate  the  overall  institute  theme, 
essential  topics  and  sub-topics  being 
covered,  and  will  discuss  the  means  by 
which  the  program  content  will  be 
communicated  to  participants. 
Proposals  shcald  also  provide 
bibliogntphies  of  texts  and  materials  to 
be  used  in  the  program. 

While  literature  must  be  the  main 
program  vehicle  for  helping  the 
participants  develop  a  deeper 
imderstanding  of  U.S.  civilization,  past 
and  present,  the  program  may  also  be 
enriched  by  the  occasional  engagement 
of  other  disciplines  and  sub-disciplines 
that  make  up  American  studies  (e.g. 
history,  political  science,  economics, 
geography,  sociology,  demography,  etc.). 
The  program  should  provide 
participtmts  with  a  clearer 
understanding  of  the  diversity, 
complexity,  and  unity  of  U.S.  life  and 
society. 

At  the  outset,  the  program  should 
review  the  recent  history  and  current 
status  of  American  literature  as  an 
academic  discipline,  surveying  major 
schools  of  interpretation  and  examining 
the  current  debates  within  American 
literature  and  literary  studies  generally. 
The  program  should  also  explore  how 
American  literature  has  informed  and 
been  informed  by  the  interdiscipUnary 
and  multi-disciplinary  approaches  to 
the  study  of  the  U.S.  represented  by  the 
field  of  American  Studies.  The  program 
itself  should  include  a  balanced  mix  of 
traditional  and  contemporary 
approaches  for  examining  the  institute 
theme. 

It  is  extremely  important  that  the 
institute  organizers  devise  a  way  to 
integrate  all  aspects  of  the  program. 
Assigned  readings,  lectures, 
discussions,  and  field  trips  should  relate 
to  and  further  illuminate  the  central 
institute  theme,  and  contribute  to  a 
better  understanding  of  the  U.S. 

The  institute  should  not  simply 
replicate  an  existing  lecture  course  or  a 
graduate  seminar.  Rather,  through  a 
combination  of  lectures,  presentations, 
discussions,  and  site  visits,  it  should  be 
designed  to  facilitate  the  development 
of  a  collegial  atmosphere  in  which 
faculty  and  participants  discuss  relevant 
texts,  issues,  and  concepts. 

The  equivalent  of  one  day  a  week 
should  be  available  to  participants  to 
pursue  individual  research  interests, 
curriculiun  development  projects,  or  to 
do  assigned  readings.  Participants 
should  be  paired  with  faculty  mentors 
to  guide  them  in  their  research,  and 
assist  them  in  adjustment  to  the  U.S. 
academic  environment. 


The  program  should  also  provide 
access  to  leading  American  scholars  and 
scholarly  resources  (libraries,  archives, 
databases,  etc.).  An  essential  element  of 
the  program  is  the  exposure  to  an 
accvunulation  of  teaching  ideas  and 
scholarly  resources,  including  primary 
texts,  supplementary  works,  and 
curricular  materials  (including  Internet 
resoiux:es  and  training).  The  Summer 
Institute  should  facilitate  participants' 
acquisition  of  the  maximum  amount  of 
such  materials  to  take  back  to  their 
home  countries,  to  be  used  in  the 
development  of  new  courses  and 
programs,  and  the  improvement  of 
existing  ones. 

The  program  should  ideally  bring  in 
outside  presenters  (representatives  from 
academia,  community  organizations, 
media,  government)  in  addition  to  the 
core  faculty  of  the  host  institution. 
Presenters  must  be  fully  briefed  about 
the  institute,  its  goals,  general  themes 
and  content,  readings,  and  especially 
the  backgroimd  and  needs  of  the 
participants  themselves.  Information 
about  presenters  and  how  they  will  be 
utilized  should  be  included  in  the 
proposal  submission. 

A  residential  program  of  a  minimum 
of  four  weeks  on  a  coUege/imiversity 
campus  is  mandatory.  Tlie  program 
should  include  an  integrated  study  tour 
segment  to  one  or  two  other  regions  of 
the  country  of  up  to  two  weeks  in 
length.  If  appropriate,  and  if  it 
contributes  to  the  academic  program 
content,  a  visit  to  Washington,  D.C.  at 
the  conclusion  of  the  program  can  be 
included.  If  this  visit  is  arranged,  it 
should  include  a  half-day  session  at  the 
United  States  Information  Agency  for  a 
grantee  debriefing  session.  "The  selected 
grantee  organization  would  be  asked  to 
consult  closely  with  USIA  in  the 
planning  of  the  Washington  itinerary,  if 
included  in  the  proposal.  The  study  tour 
segment  must  be  directly  supportive  of 
the  academic  program  content.  Day  trips 
to  various  locations  (historical  sites, 
classrooms,  community  centers)  are  also 
encouraged  if  such  trips  will  further 
enhance  understanding  of  the  U.S.  and 
enrich  the  participants'  experience. 

Details  of  the  academic  residency  and 
tour  programs  may  be  modified  in 
consultation  with  USIA's  Branch  for  the 
Study  of  the  U.S.  following  the  grant 
award. 

The  selected  grant  organization  will 
be  responsible  for  most  arrangements 
associated  with  this  program.  This 
includes  the  organization  and 
implementation  of  all  presentations  and 
program  activities,  arrangement  of  all 
domestic  travel,  lodging,  subsistence, 
airport  reception  and  ground 
transportation  for  participants, 


orientation  and  briefing  of  participants, 
preparation  of  any  necessary  support 
materials  (including  a  pre-program 
mailing  to  participants),  and  working 
with  program  presenters  to  achieve 
maximum  program  coordination  and 
effectiveness. 

Please  refer  to  the  SoUcitation 
Package  for  further  details  on  program 
design  and  implementation. 

Additional  Information 

Confirmation  letters  from  U.S.  co- 
sponsors  noting  their  intention  to 
participate  in  the  program  will  enhance 
a  proposal.  Proposals  incorporating 
participant/observer  site  visits  will  be 
more  competitive  if  letters  committing 
prospective  host  institutions  to  support 
these  efforts  are  provided. 

Visa/Insurance/Tax  Requimnents 

Programs  must  comply  with  J-1  visa 
regulations.  Visas  will  be  issued  by 
USIS  posts  abroad.  USIA  insurance  will 
be  provided  to  all  participants,  unless 
otherwise  indicated  in  the  proposal 
submission.  Grantee  organization  will 
be  responsible  for  enrolling  participants 
in  the  chosen  insurance  plan.  Please 
indicate  in  the  proposal  if  host 
institutions  have  any  special  tax 
withholding  requirements  on 
participant  or  staff  escort  stipends  or 
allowances. 

Proposed  Budget 

Total  USIA-funded  budget  award  may 
not  exceed  $157,000.  USIA-funded 
administrative  costs  should  be  as  low  as 
possible  and  should  not  exceed  $47,000. 
The  U.S.  recipient  should  try  to 
maximize  cost-sharing  in  all  facets  of 
the  program  and  to  stimulate  U.S. 
private  sector  (foundation  and 
corporate)  support.  Applicants  must 
submit  a  comprehensive  budget  for  the 
entire  program.  There  must  be  a 
summary  budget  as  well  as  a  break- 
down reflecting  both  the  administrative 
budget  and  the  program  budget.  For 
better  understanding  or  further 
clarification,  applicants  may  provide 
separate  sub-budgets  for  each  program 
component,  phase,  location,  or  activity 
in  order  to  facilitate  USLA  decisions  on 
funding.  Please  refer  to  the  "POGI"  in 
the  Solicitation  Package  for  complete 
budget  guidelines  and  formatting 
instructions  for  the  institute  program. 

Review  Process 

The  USIA  will  acknowledge  receipt  of 
all  proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  Solicitation  Package.  Eligible 
proposals  will  be  forwarded  to  panels  of 
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USIA  officers  for  advisory  review.  All  1 
eligible  proposals  will  also  be  reviewe<  I 
by  the  Agency  contracts  office,  as  well 
as  the  USIA  Area  Offices  and  the  USLA 
post  overseas,  where  appropriate. 
Proposals  may  also  be  reviewed  by  the 
Office  of  the  General  Counsel  or  by 
other  Agency  elements.  Funding 
decisions  are  at  the  discretion  of  the 
USIA  Associate  Director  for  Educational 
and  Cultural  Affairs.  Final  technical 
authority  for  assistance  awards  (grants 
or  cooperative  agreements)  resides  wi 
the  USIA  grant  officer. 

Review  Criteria 

Technically  eligible  applications  wi 
be  competitively  reviewed  according  ti 
the  criteria  stated  below.  These  criteria 
are  not  rank  ordered,  and  all  carry  equil 
weight  in  the  proposal  evaluation: 

1.  Overall  Quality:  Proposals  should 
exhibit  originality  and  substance, 
consonant  with  the  highest  standards  ( »f 
American  teaching  and  scholarship,     i 
Program  design  should  reflect  the  maiQ 
currents  as  well  as  the  contemporary 
debates  within  the  discipline. 

2.  Program  Planning:  Proposals 
should  demonstrate  careful  planning. 
The  organization  and  structure  of  the 
Institute  should  be  clearly  delineated 
and  be  fully  responsive  to  all  program 
objectives.  The  travel  component  should 
be  an  integral  and  substantive  part  of 
the  program,  reinforcing  and 
complementing  its  academic  segment. 

3.  Institutional  Capacity:  Proposed 
personnel,  including  faculty  and 
administrative  staff  as  well  as  outside 
presenters,  should  be  fully  qualified  t< 
achieve  the  project's  goals.  Library  an(  i 
media  resources  should  be  accessible 
participants;  housing,  transportation 
and  other  logistical  arrangements 
should  be  fully  adequate  to  the  needs 
participants  and  should  be  conducive 
a  coUegial  atmosphere. 

4.  Diversity:  Proposals  should 
demonstrate  the  recipient's  commitmt  nt 
to  promoting  the  awareness  and 
understanding  of  diversity  throughoul 
the  program.  This  can  be  accomplishe  d 
through  documentation,  such  as  a 
written  statement,  summarizing  past 
and/or  on-going  activities  and  efforts 
that  further  the  principle  of  diversity 
within  the  organization  and  its 
activities.  Program  activities  that 
address  this  issue  should  be 
highlighted. 

5.  Experience:  The  proposal  should 
demonstrate  an  institutional  record  ol 
successful  exchange  program  activity 
indicating  the  experience  that  the 
organization  and  its  professional  staf 
have  had  in  working  with  foreign 
educators. 
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6.  Evaluation  and  Follow-up:  The 
proposal  should  include  a  plan  for 
evaluating  activities  diu-ing  the  Institute 
and  at  its  conclusion.  Proposals  should 
comment  on  provisions  made  for 
follow-up  with  returned  grantees  as  a 
means  of  establishing  longer-term 
individual  and  institutional  linkages. 

7.  Administration  and  Management: 
The  proposals  should  indicate  evidence 
of  continuous  on-site  administrative  and 
managerial  capacity  as  well  as  the 
means  by  which  program  activities  will 
be  implemented. 

8.  Cost  Effectiveness:  The  proposals 
should  maximize  cost-sharing  through 
direct  institutional  contributions,  in- 
kind  support,  and  other  private  sector 
support.  Overhead  and  administrative 
components  of  the  proposal,  including 
salaries  and  honoraria,  should  be  kept 
as  low  as  possible. 

published  in  this  RFP  are  binding  and  may 
not  be  modified  by  any  USIA  representative. 
Explanatory  information  provided  by  the 
Agency  that  contradicts  published  language 
will  not  be  binding.  Issuance  of  the  RFP  does 
not  constitute  an  award  commitment  on  the 
part  of  the  Government.  The  Agency  reserves 
the  right  to  reduce,  revise,  or  increase 
proposal  budgets  in  accordance  with  the 
needs  of  the  program  and  the  availabilityof 
funding.  Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by  Congress, 
allocated  and  committed  throu^  internal 
USIA  procedures. 

Notification 

All  applicants  will  be  notified  of  the 
results  of  the  review  process  on  or  about 
April  1, 1996.  Awards  made  will  be 
subject  to  periodic  reporting  and 
evaluation  requirements. 

Dated: 
John  P.  Loiello. 

Associate  Director  for  Educational  and 
Cultural  Affairs. 
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Summer  Institute  for  the  Study  of  the 
United  States  for  Foreign  Secondary 
School  Educators 

ACnOM:  Notice — Request  for  proposals. 

summary:  The  Branch  for  the  Study  of 
the  U.S.  of  the  Office  of  Academic 
Programs  of  the  United  States 
Information  Agency's  Bureau  of 
Educational  and  Cultural  Affairs 
announces  an  open  competition  for  an 
assistance  award  program  for  the 
Summer  Institute  for  the  Study  of  the 
United  States  for  Foreign  Secondary 
School  Educators.  Public  and  private 
non-profit  organizations  meeting  the 
provisions  described  in  IRS  regulation 


26  CFR  1.501(c)(3)-l  may  apply  to 
develop  a  six-week  graduate-level 
program  designed  for  a  group  of  28 
secondary  school  educators  from  around 
the  world,  in  order  to  deepen  their 
understanding  of  the  United  States  so 
that  American  studies  textbooks, 
cxtrricula  and  teaching  in  foreign 
secondary  schools  and  teacher  training 
institutions  will  be  improved. 

USIA  is  seeking  detailed  proposals 
from  colleges,  ujiiversities,  consortia  of 
colleges  and  universities,  and  other  not- 
for-profit  academic  organizations  that 
have  an  established  reputation  in  the 
disciplines  and  sub-disciplines  that 
comprise  American  Studies,  and  that 
can  demonstrate  expertise  in  conducting 
graduate-level  programs  for  foreign 
educators.  Applicant  institutions  must 
have  a  minimum  of  four  years' 
experience  in  conducting  international 
exchange  programs.  The  project  director 
or  one  of  the  key  program  staff 
responsible  for  the  academic  program 
must  have  an  advanced  aegree  in 
American  studies  or  a  related  discipline. 
Staff  escorts  traveling  under  the  USIA 
cooperative  agreement  support  must  be 
U.S.  citizens  with  demonstrated 
qualifications  for  this  service. 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961.  Public  Law  87-256,  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Govenunent  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries  *  *  *; 
to  strengthen  the  ties  which  unite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *  *  *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  coimtries  of 
the  world." 

Programs  and  projects  must  conform 
with  Agency  requirements  and 
guidelines  outlined  in  the  Solicitation 
Package.  USIA  projects  and  programs 
are  subject  to  the  availability  of  funds. 
Announcement  Name  and  Nimiber: 
All  communications  with  USIA 
concerning  this  announcement  should 
refer  to  the  above  title  and  reference 
number  E/AAS-96-03. 

Deadline  for  Proposals:  All  copies 
must  be  received  at  the  U.S.  Information 
Agency  by  5:00  p.m.  Washington  D.C. 
time  on  Monday,  January  29, 1996. 
Faxed  documents  will  not  be  accepted, 
nor  will  documents  postmarked  January 
29,  1996  but  received  at  a  later  date.  It 
is  the  responsibility  of  each  applicant  to 
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ensure  that  proposal  submissions  arrive 
by  the  deadline.  Tentative  program 
dates  are  Jime  22  to  August  2. 1996. 
Participants  will  likely  be  booked  to 
arrive  in  the  U.S.  on  or  about  June  21, 
and  depart  on  August  3, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  a  Solicitation  Package,  which 
includes  more  detailed  award  criteria; 
all  application  forms;  and  guidelines  for 
preparing  proposals,  including  specific 
criteria  for  preparation  of  the  proposal 
budget,  applicants  should  contact:  U.S. 
Information  Agency.  Office  of  Academic 
Programs.  Branch  of  the  Study  of  the 
United  States.  E/AAS.  Room  256.  301 
4th  Street  SW.,  Washington,  D.C.  20547, 
Attn:  Program  Officer  Richard  Taylor; 
telephone  number  (202)  619-4557;  fax 
number  (202)  619-6790;  internet 
address  rtaylor@usia.gov.  Please  specify 
USIA  Program  Officer  Richard  Taylor  on 
all  inquiries  and  correspondence. 
Interested  applicants  should  read  the 
complete  Federal  Register 
annoimcement  before  addressing 
inquiries  to  the  office  listed  above  or 
submitting  their  proposals.  Once  the 
RFP  deadline  has  passed.  USLA  staff 
may  not  discuss  this  competition  in  any 
way  with  applicants  until  after  the 
Bureau  proposal  review  process  has 
been  completed. 

To  Download  a  Solicitation  Package 
Via  Internet:  The  Solicitation  Package 
may  be  downloaded  from  USIA's 
website  at  http://www.usia.gov.  or  from 
the  Internet  Gopher  at  gopher.usia.gov, 
imder  "New  RFPs  on  Educational  and 
Cultural  Exchanges." 

Submissions:  Applicants  must  follow 
all  instructions  given  in  the  RFP  and  the 
complete  Solicitation  Package.  The 
original  and  14  copies  of  the  complete 
application  should  be  sent  to:  U.S. 
Information  Agency,  Ref.:  E/AAS-96- 
03,  Office  of  Grants  Management,  E/XE, 
Room  326,  301  4th  Street  SW., 
Washington.  D.C.  20547. 

Diversity  Guidelines:  Pursuant  to  the 
Bureau's  authorizing  legislation, 
programs  must  maintain  a  non-political 
character,  and  should  be  balanced  and 
representative  of  the  diversity  and  broad 
range  of  responsible  views  present  in 
American  political,  social,  and  cultural 
life.  "Diversity"  should  be  interpreted 
in  the  broadest  sense  and  encompass 
differences  including,  but  not  limited  to 
ethnicity,  race,  gender,  religion, 
geographic  location,  socio-economic 
status,  and  physical  challenges. 
Applicants  are  strongly  encouraged  to 
adhere  to  the  advancement  of  this 
principle  both  in  program 
administration  and  in  program  content. 
Please  refer  to  the  review  criteria  under 
the  "Support  for  Diversity"  sectiun  for 


specific  suggestions  on  incorporating 
diversity  into  the  total  proposal. 

SUPPLEMENTARY  INFORMATION: 
Overview 

"Hie  Summer  Institute  for  the  Study  of 
the  U.S.  for  Foreign  Secondary  School 
Educators  aims  to  provide  a  deeper 
understanding  of  U.S.  civilization 
among  foreign  educators  who  are 
concerned  professionally  with  teaching 
about  the  United  States.  It  is  further 
intended  to  encourage  and  support  their 
efforts  to  improve  the  quality  of 
teaching,  textbooks,  and  curricular 
materials  about  the  United  States  at 
secondary  schools  and  teacher  training 
institutions  abroad. 

The  program  should  offer  participants 
a  specially-designed  series  of  lectures, 
presentations,  discussions,  site  visits, 
and  curricular  research  opportunities, 
each  related  to  a  central  thenie  in  U.S. 
civilization,  which  examine  various 
aspects  U.S.  society,  culture,  values  and 
institutions,  past  and  present.  It  should 
provide  an  overview  of  the  United 
States  in  the  context  of  American 
studies  and  its  constituents  disciplines. 

The  program  should  be  six  weeks  in 
length,  including  a  residency  segment  at 
a  U.S.  college  or  university  campus  (a 
minimum  of  four  weeks  in  length),  and 
a  study  tour  segment  (a  maximum  of 
two  weeks  in  length)  to  two  or  three 
additional  regions  of  the  U.S..  including 
a  visit  to  Washington,  D.C.  at  the 
conclusion  of  the  program. 

Institute  Obiectives 

— To  present  an  intensive,  academically 
stimulating  program  that  presents  a 
multi-dimensional  view  of  the  United 
States  through  an  integrated  series  of 
lectures,  readings,  interactive 
discussions,  individual  research  and 
study  opportunities,  and  site  visits. 

— To  draw  from  a  variety  of  academic 
disciplines  in  order  to  deepen  the 
participants'  understanding  of  the 
imity,  diversity,  and  complexity  of 
U.S.  society,  culture,  and  institutions. 
Major  issues,  debates,  and  conflicts  in 
U.S.  society,  past  and  present, 
including  their  origins  and  the  role 
they  have  played  in  the  development 
of  U.S.  civilization,  should  also  be 
examined. 

— To  enhance  teaching  about  the  U.S.  in 
foreign  secondary  schools  and  teacher 
training  institutions  by  making 
appropriate  scholarly  resources, 
pedagogical  materials  and  ideas 
available  to  participants.  Participants 
should  return  home  with  an  ability  to 
commimicate  a  deeper  and  more 
informed  view  of  the  U.S.  to  students 
and  colleagues. 


Participants 

The  program  should  be  designed  for 
a  total  of  28  highly-motivated  foreign 
secondary  school  teacher  trainers, 
textbook  writers,  curriculum 
developers,  education  ministry  officials 
and  classroom  teachers,  whose 
professional  assigiunents  require 
significant  knowledge  of  U.S. 
civilization,  and  who  have  broad 
responsibility  for  curriculum  design  and 
improvement.  All  participants  will  be 
involved  in  the  teaching  of  English 
language.  American  literature,  U.S. 
government,  history,  geography,  social 
studies,  or  other  courses  including  U.S. 
studies  content  in  their  home  countries. 
Participants  will  be  drawn  from  all 
regions  of  the  world,  and  will  be  fluent 
in  the  English  language. 

Participants  will  be  nominated  by 
U.S.  Information  Service  posts  abroad, 
and  selected  bv  the  staff  of  USL'^'s 
Branch  of  the  Study  of  the  United  States 
in  Washington,  D.C.  USIA  will  cover  all 
international  travel  costs  directly. 

Guidelines 

The  conception  and  structure  of  the 
institute  program  is  entirely  the 
responsibility  of  the  organizers. 
However,  as  the  possibilities  for  the 
design  of  a  program  on  U.S.  civilization 
are  quite  numerous,  an  overarching 
institute  theme,  and  supporting  sub- 
themes,  should  be  chosen  to  focus  the 
content  and  scope  of  the  program.  The 
best  proposals  will  clearly  articulate  the 
institute  theme(s),  essential  topics  and 
sub-topics  being  covered,  and  will 
discuss  the  means  by  which  the 
program  content  will  be  communicated 
to  participants. 

"The  program  should  engage  the 
constellation  of  disciplines  and  sub- 
disciplines  that  make  up  American 
studies  (e.g.  literature,  history,  political 
science,  economics,  geography, 
sociology,  etc.)  as  vehicles  for  helping 
foreign  educators  understand  the 
development  and  current  status  of 
selected  essential  aspects  of  U.S. 
society,  culture,  values  and  institutions 
(governmental,  educational,  judicial, 
religious,  media,  etc.),  and  of  broader 
themes  associated  with  the  U.S. 
experience  and  U.S.  civilization.  It 
should  provide  participants  with  a 
clearer  understanding  of  the  diversity, 
complexity,  and  unity  of  U.S.  life  and 
society. 

It  is  extremely  important  that  the 
institute  organizers  devise  a  way  to 
integrate  all  aspects  of  the  program. 
Assigned  readings,  lectures, 
discussions,  and  field  trips  should  relate 
to  and  further  illuminate  the  institute 
theme(s). 
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The  institute  should  not  simply 
replicate  an  existing  lecture  course  or  a 
graduate  seminar.  Rather,  through  a 
combination  of  lectures,  presentations, 
discussions,  and  site  visits,  it  should  bf 
designed  to  facilitate  the  development 
of  a  coUegial  atmosphere  in  which 
faculty  and  participants  discuss  relevai  it 
texts,  issues,  and  concepts. 

The  equivalent  of  one  day  a  week 
should  be  available  to  participants  to 
pursue  individual  research  and  study 
interests,  curriculum  development 
projects,  or  to  do  assigned  readings.  Th  b 
institute  should  provide  access  to 
leading  American  scholars  and  researci  i 
resources  (libraries,  archives,  database: , 
etc.).  Participants  should  be  paired  wit  i 
faculty  mentors  to  assist  in  research  an^ 
other  scholarlymatters. 

An  essential  element  of  the  institute 
is  the  exposure  to  and  accumulation  of 
texts,  curricular  materinls,  nnH  tRarhin  p 
ideas  (including  Internet  and  compute) 
resources  training),  which  can  be  used 
by  participants  in  the  development  anc 
improvement  of  their  American  studiei  i 
courses  abroad. 

The  program  should  ideally  bring  in 
outside  presenters  (representatives  froi  a 
academia,  conununity  organizations, 
media,  government)  in  addition  to  the 
core  faculty  of  the  host  institution. 
Presenters  must  be  fully  briefed  about 
the  institute,  its  goals,  general  themes 
and  content,  readings,  and  especially 
the  background  and  needs  of  the 
participants  themselves,  hiformation 
about  presenters  and  how  they  will  be 
utilized  should  be  included  in  the 
proposal  submission. 

A  residential  program  segment  of  a 
minimum  of  four  weeks  on  a  college/ 
university  campus  is  mandatory.  The 
program  should  also  include  an 
integrated  study  tour  segment  (up  to  t*|ro 
weeks  in  length)  to  two  or  three  other 
regions  of  the  U.S.,  including  a 
minimum  of  two  to  three  days  in 
Washington,  D.C.  at  the  conclusion  of 
the  program.  This  visit  should  include 
a  haJf-day  session  at  USIA.  The  selectt  d 
grantee  organization/institution  will  bs 
asked  to  consult  closely  with  USIA  in 
the  planning  of  the  Washington 
itinerary.  The  study  tour  segment  mus ; 
be  directly  supportive  of  the  academic 
program  content.  Day  trips  to  various 
locations  (historical  sites,  classrooms, 
community  centers)  are  also  encourag  sd 
if  such  trips  will  further  enhance 
understanding  of  the  U.S.  and  enrich 
the  participants'  experience. 

Details  of  the  academic  and  tour 
programs  may  be  modified  in 
consultation  with  USIA's  Branch  for  tjie 
Study  of  the  U.S.  following  the  grant 
award. 


The  selected  grant  organization  will 
be  responsible  for  most  arrangements 
associated  with  this  program.  This 
includes  the  organization  and 
implementation  of  all  presentations  and 
program  activities,  arrangement  of  all 
domestic  travel,  provision  of 
appropriate  lodging,  subsistence,  and 
ground  transportation  for  participants, 
orientation  and  briefing  of  participants, 
preparation  of  any  necessary  support 
materials  (including  a  pre-program 
mailing  to  participants),  and  working 
with  program  presenters  to  achieve 
maximum  program  coordination  and 
effectiveness. 

Please  refer  to  the  Solicitation 
Package  for  further  details  on  program 
design  and  implementation. 

Additional  Information 

Confirmation  letters  firom  U.S. 
cosponsors  noting  their  intention  to 
participate  in  the  program  will  enhance 
a  proposal.  Proposals  incorporating 
participants/observer  site  visits  will  be 
more  competitive  if  letters  conunitting 
prospective  host  institutions  to  support 
these  efforts  are  provided. 

Visa/Insurance/Tax  Requirements 

Programs  must  comply  with  J-1  visa 
regulations.  Visas  will  be  issued  by 
USIS  posts  abroad.  USIA  insurance  will 
be  provided  to  all  participants,  unless 
otherwise  indicated  in  the  proposal 
submission.  Grantee  organization  will 
be  responsible  for  enrolling  participants 
in  the  chosen  insurance  plan.  Please 
indicate  in  the  proposal  if  host 
institutions  have  any  special  tax 
withholding  requirements  on 
participant  or  staff  escort  stipends  or 
allowances. 

Proposed  Budget 

Total  USlA-funded  budget  award  may 
not  exceed  $211,600.  USlA-funded 
administrative  costs  should  be  as  low  as 
possible  and  should  not  exceed  $49,000. 
The  U.S.  recipient  should  try  to 
maximize  cost-sharing  in  all  facets  of 
the  program  and  to  stimulate  U.S. 
private  sector  (foundation  and 
corporate)  support.  Applicants  must 
submit  a  comprehensive  budget  for  the 
entire  program.  There  must  be  a 
summary  budget  as  well  as  a  break- 
down reflecting  both  the  administrative 
budget  and  the  program  budget.  For 
better  understanding  or  further 
clcirification,  applicants  may  provide 
separate  sub-budgets  for  each  program 
component,  phase,  location,  or  activity 
in  order  to  facilitate  USLA  decisions  on 
funding.  Please  refer  to  the  "POGI"  in 
the  Solicitation  Package  for  complete 
budget  guidelines  and  formatting 
instructions  for  the  institute  program. 


Review  Process 

The  USIA  will  acknowledge  receipt  of 
all  proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  SoUcitation  Package.  Eligible 
proposals  will  be  forwarded  to  panels  of 
USLA  officers  for  advisory  review.  All 
eligible  proposals  will  also  be  reviewed 
by  the  Agency  contracts  office,  as  well 
as  the  USIA  Area  Offices  and  the  USIA 
post  overseas,  where  appropriate. 
Proposals  may  also  be  reviewed  by  the 
Office  of  the  General  Counsel  or  by 
other  Agency  elements.  Funding 
decisions  are  at  the  discretion  of  the 
USIA  Associate  Director  for  Education 
and  Cultural  Affairs.  Final  technical 
authority  for  assistance  awards  (grants 
or  cooperative  agreements)  resides  with 
the  USIA  grant  officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  These  criteria 
are  not  rank  ordered,  and  all  carry  equal 
weight  in  the  proposed  evaluation: 

1.  Overall  Quality:  Proposals  should 
exhibit  originality  and  substance, 
consonant  with  the  highest  standards  of 
American  teaching  and  scholarship. 
Program  design  should  reflect  the  main 
currents  as  well  as  the  contemporary 
debates  within  the  discipline. 

2.  Program  Planning:  Proposals 
should  demonstrate  careful  planning. 
The  organization  and  structiu«  of  the 
Institute  should  be  clearly  delineated 
and  be  fully  responsive  to  all  program 
objectives.  The  travel  component  should 
be  an  integral  and  substantive  part  of 
the  program,  reinforcing  and 
complementing  its  academic  segment. 

3.  Institutional  Capacity:  Proposed 
personnel,  including  faculty  and 
administrative  staff  as  well  as  outside 
presenters,  should  be  fully  qualified  to 
achieve  the  project's  goals.  Library  and 
media  resources  should  be  accessible  to 
participants;  housing,  transportation 
and  other  logistical  arrangements 
should  be  fully  adequate  to  the  needs  of 
participants  and  should  be  conductive 
to  a  collegial  atmosphere. 

4.  Diversity:  Proposals  should 
demonstrate  the  recipient's  commitment 
to  promoting  the  awareness  and 
understanding  of  diversity  throughout 
the  program.  This  can  be  accomplished 
through  docimientation,  such  as  written 
statement,  siunmarizing  past  and/or  on- 
going activities  and  efforts  that  further 
the  principle  of  diversity  within  the 
organization  and  its  activities.  Program 
activities  that  address  this  issue  should 
be  highlighted. 
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5.  Experience.  The  proposal  should 
demonstrate  an  institutional  record  of 
successful  exchange  program  activity, 
indicating  the  experience  that  the 
organization  and  its  professional  staff 
have  had  in  working  with  foreign 
educators. 

6.  Evaluation  and  Follow-up:  The 
proposal  should  include  a  plan  for 
evaluating  activities  during  the  Institute 
and  at  its  conclusion.  Proposals  should 
comment  on  provisions  made  for 
follow-up  vrith  returned  grantees  as  a 
means  of  establishing  longer-term 
individual  and  institutional  linkages. 

7.  Administration  and  Management: 
The  proposals  should  indicate  evidence 
of  continuous  on-site  administrative  arid 
managerial  capacity  as  well  as  the 


means  by  which  program  activities  will 
be  implemented. 

8.  Cost  Effectiveness:  The  proposals 
should  maximize  cost-sharing  through 
direct  institutional  contributions,  in- 
kind  support,  and  other  private  sector 
support.  Overhead  and  administrative 
components  of  the  proposal,  including 
salaries  and  honoraria,  should  be  kept 
as  low  as  possible. 

Notice:  The  terms  and  conditions 
published  in  this  RFP  are  binding  and  may 
not  be  modified  by  any  USIA  representative. 
Explanatory  information  provided  by  the 
Agency  that  contradicts  published  language 
will  not  be  binding.  Issuance  of  the  RFP  does 
not  constitute  an  award  commitment  on  the 
part  of  the  Government.  The  Agency  reserves 
the  right  to  reduce,  revise,  or  increase 


prop>osal  budgets  in  accordance  with  the 
needs  of  the  program  and  the  availability  of 
funding.  Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by  Congress, 
allocated  and  committed  through  internal 
USIA  procedures. 

Notification 

All  applicants  will  he  notified  of  the 
results  of  the  review  process  on  or  about 
April  1, 1996.  Awards  made  will  be 
subject  to  periodic  reporting  and 
evaluation  requirements. 

Dated:  November  21, 1995. 
John  P.  Loiello, 

Associate  Director  for  Educational  and 
Cultural  Affairs. 

|FR  Doc.  95-29287  Filed  11-30-95;  8:45  am] 
BtLUNQ  CODE  S230-41-M 


61736 


Sunshine  Act  Meetings 


Federal  Register 

Vol.  60.  No.  231 

Friday,  December  1,  1995 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  in  the  Sunshine  AcT  (Pud. 
L  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  DEPOSIT  INSURANCE 
COflPORATKDN 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (1 
U.S.C.  552b),  notice  is  hereby  given  t]  lat 
at  10:03  a.m.  on  Tuesday,  November  ^8, 
1995,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporatioh 
met  in  closed  session  to  consider 
matters  relating  to  the  Corporation's 
supervisory  activities. 

m  calling  the  meeting,  the  Board 
determined,  on  motion  of  Vice 
Chairman  Andrew  C.  Hove,  Jr., 
seconded  by  Director  Jonathan  L. 
Fiechter  (Acting  Director,  Office  of 
Thrift  Supervision),  concurred  in  by  Mr. 
Stephen  R.  Steinbrink,  acting  in  the 
place  and  stead  of  Director  Eugene  A 
Ludwig  (Comptroller  of  the  Currency^, 
and  Chairman  Ricki  Heifer,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  t  lan 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  d|d 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observatipn 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(6),  (c)(8) 
(c)(9)(A)(ii).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (^ 
U.S.C.  552b(c)(6),  (c)(8),  (c)(9)(A)(ii), 
and  (c)(9)(B)). 

The  meeting  was  held  in  the  Boarc 
Room  of  the  FDIC  Building  located  a 
550 — 17th  Street,  NW.,  Washington,  pC. 

Dated:  November  28, 1995. 
Federal  Deposit  Instirance  Corporation. 
Robert  E.  Feldman. 
Deputy  Executive  Secretary. 
(FR  Doc.  95-29428  Filed  11-29-95: 11:0! 
am] 
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FEDERAL  HOUSING  FINANCE  BOARD 

Annoimcing  an  Open  Meeting  of  the 
Board 

TIME  AND  date:  10:00  a.m.  Friday, 
December  8,  1995. 


PLACE:  Board  Room,  Second  Floor, 
Federal  Housing  Finance  Board,  1777  F 
Street,  N.W.,  Washington,  D.C.  20006. 

STATUS:  The  entire  meeting  will  be  open 
to  the  public. 

MATTERS  TO  BE  CONSIDERED  DURING 
PORTIONS  OPEN  TO  THE  PUBUC: 

•  Approval  of  the  1996  Federal  Home  Loan 
Bank  System  Budgets 

•  Office  of  Finance  Debt  Issuance 
Authorization  for  1996 

•  Federal  Home  Loan  Bank  Presidents' 
Appointments  and  Salaries  for  1996 

•  Declaration  of  the  Results  of  the  1995 
Election  of  Federal  Home  Loan  Bank 
System  Directors 

•  Federal  Home  Loan  Bank  of  Cincinnati 
Request  for  Exception  to  Limit  on 
Charitable  Contribution 

•  Federal  Home  Loan  Bank  of  Dallas'  CIP 
Request 

•  Amendment  to  the  Financial  Management 
Policy 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Elaine  L.  Baker,  Secretary  to  the  Board, 

(202)  408-2837. 

Rita  L  Fair, 

Managing  Director. 

IFK  Doc.  95-29409  Filled  11-29-95;  8:45  am] 
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BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  Approximately  11:30 
a.m.,  Wednesday,  December  6, 1995, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W.,  Washington,  D.C.  20551 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Federal  Reserve  Bank  and  Branch 
director  appointments.  (This  item  was 
originally  announced  for  a  closed  meeting  on 
November  6, 1995.) 

2.  Proposed  1996  Federal  Reserve  Board 
officer  salary  structure  and  merit  program. 

3.  ProfKJsed  recommendations  regarding 
the  Federal  Reserve  Board's  affirmative 
action  policy. 

4.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

5.  Any  items  carried  forward  from  a 
previously  announced  meeting. 


CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board:  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
aimouncement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  November  29, 1995. 
Jennifisr  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  95-29427  Filed  11-29-95;  11:05 

am] 
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BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m..  Wednesday, 
December  6, 1995. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets. 
NW.,  Washington,  DC  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda:  Because  of  its 
routine  nature,  no  substantive 
discussion  of  the  following  item  is 
anticipated.  This  matter  will  be  voted 
on  without  discussion  unless  a  member 
of  the  Board  requests  that  the  item  be 
moved  to  the  discussion  agenda. 

1.  Publication  for  comment  of  proposed 
amendments  to  Regulation  U  (Credit  by 
Banks  for  the  Purpose  of  Purchasing  or 
Carrying  Margin  Stocks). 

Discussion  Agenda: 

2.  Proposed  1996  Federal  Reserve  Board 
budget. 

3.  Proposed  1996  budget  for  the  Office  of 
Inspector  General. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to:  Freedom  of 
Information  Office,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington,  DC 
20551. 
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CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204. 

Dated:  November  29, 1995. 
Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  95-29426  Filed  11-29-95;  11:05 
am] 
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Missing  Participants;  Final  Rule 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  2606,  2616. 2617,  and 
2629 

RIN  1212-AA81 

Missing  Participants 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 


3:6- 
iTED). 


summary:  The  Pension  Benefit  Guaradty 
Corporation  is  amending  its  regulatic  ns 
to  implement  the  new  missing 
participants  program  under  section  4  350 
of  the  Employee  Retirement  Income 
Security  Act  of  1974.  Section  4050 
applies  to  single-employer  defined 
benefit  plans  distributing  benefits  in 
accordance  with  the  standard 
termination  procedures  of  Title  FV. 
ErrECTiVE  DATE:  January  1, 1996.  The 
missing  participants  program  is  effec  ive 
for  distributions  in  plan  years  begiiui  ing 
on  or  after  January  1,  iyy6. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel,  or  Deborah  C.  Murphy, 
Attorney,  Office  of  the  General  Coun^l 
Suite  340,  Pension  Benefit  Guaranty 
Corporation,  1200  K  Street,  NV/., 
Washington,  DC  20005-4026:  202- 
4024  (202-326-4179  for  TTY  and 
SUPPLEMENTARY  INFORMATION:  On  August 
24, 1995.  the  PBGC  pubhshed  in  the 
Federal  Register  (60  FR  44158)  a 
proposed  ruie  to  implement  section 
4050  of  ERISA. 

When  a  participant  or  beneficiary 
caimot  be  located  in  a  standard 
termination  a  plan  administrator  can 
either  purchase  an  annuity  or  pay  " 
to  the  PBGC.  If  funds  are  paid  to  the 
PBGC,  the  PBGC  will  search  for  the 
participant  or  beneficiary  and  pay 
benefits  to  those  who  are  located. 

The  missing  participants  regulati 
describes  the  "diligent  search"  that 
must  be  made  for  a  missing  partici 
before  funds  are  paid  to  the  PBGC 
term  "missing  participant"  includes 
beneficiaries  as  well  as  participants, 
thus  may  include  alternate  payees  uider 
qualified  domestic  relations  orders.) 
also  sets  forth  rules  on  how  to 
determine  the  amoimt  to  be  paid  to 
PBGC  (the  "designated  benefit") 
pav  funds  and  submit  information  tc 
PBGC,  and  how  the  PBGC  will  pay 
benefits  when  missing  participants  (|}r 
their  survivors)  are  foimd. 

There  were  five  statements 
commenting  on  the  rule. 

Diligent  Search 

A  plan  administrator  must  conduc  t  a 
diligent  search  before  paying  a  missi  ng 


ipant 
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funds 
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and 

idi 

It 

tie 


to 
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participant's  benefit  to  the  PBGC. 
Commenters  suggested  that  the  PBGC 
should  not  require  plan  administrators 
to  use  a  commercial  locator  service. 
They  suggested  that  it  should  be 
sufficient  if  the  plan  administrator  uses 
the  Internal  Revenue  Service  or  Social 
Security  Administration  letter- 
forwarding  programs,  or  simply  uses  the 
search  methods  required  by  the 
prudence  requirements  of  Title  I  of 
ERISA.  One  commenter  suggested  that 
the  PBGC  should  allow  searches  to  be 
conducted  by  persons  other  than  the 
plan  administrator  and  to  start  before 
the  plan  begins  the  termination  process. 

Tne  PBGC  searches  for  participants  in 
plans  that  the  PBGC  trustees.  It  is  the 
PBGC's  experience  that  commercial 
locator  services  are  cost-effective, 
timely,  and  thorough.  The  IRS  and  SSA 
programs  simply  forward  letters,  and  a 
missing  participant  who  receives  a  letter 
may  or  may  noi  contact  the  plan. 
Furthermore,  IRS  and  SSA  letter 
forwarding  times  may  vary,  and  the 
forwarding  area  may  in  some  cases  be 
limited  to  one  region  of  the  country. 

The  diligent  search  requirement  is 
independent  of  the  prudence 
requirement  of  ERISA.  The  dihgent 
search  requirement  is  intended  to 
ensure  that  plan  administrators  make 
every  effort  to  search  out  a  missing 
participant  before  turning  the  effort  over 
to  the  government. 

The  PBGC  is  changing  the  regulation 
to  allow  a  search  by  someone  other  than 
the  plan  administrator,  as  long  as  the 
plan  administrator  certifies  on  the 
missing  participant  forms  that  a  diligent 
search  was  made,  and  to  allow  searches 
to  commence  up  to  six  months  before 
the  termination  process  begins.  The 
final  regulation  also  makes  clear  that 
missing  participants  cannot  be  charged, 
nor  their  benefits  reduced,  to  pay  search 
costs. 

Payments  to  the  PBGC  (Designated 

Benefit) 

One  commenter  questioned  the 
assumptions  used  for  calculating  the 
designated  benefit.  The  commenter  felt 
that  the  $300  administrative  load  was 
inappropriate,  especially  for  small 
benefits,  that  the  designated  benefit 
should  not  be  based  on  the  "most 
valuable"  benefit,  and  that,  in  most 
cases,  the  plan  administrator  should  be 
able  to  use  plan  assumptions. 

The  regulations  include  an  explicit 
$300  per  participant  administrative  load 
that  the  plan  administrator  must  pay 
when  valuing  the  participant's  benefit 
using  the  missing  participant  annuity 
assumptions.  This  load  is  a  simplified 
version  of  the  administrative  load  that 
must  be  paid  under  the  PBGC's  single- 


employer  annuity  valuation  regulation. 
(The  "missing  participant  lump  sum 
assumptions"  include  an  implicit  load; 
insurance  company  aimuity  rates 
include  similar  loads.)  The  final 
regulation  provides  that  the  $300  load 
will  not  apply  to  benefits  whose  value 
is  $3,500  or  less. 

The  final  regulation  retains  the 
proposed  structure  of  the  designated 
benefit  determination  rules.  Use  of  the 
most  valuable  benefit  is  consistent  with 
insurance  company  aimuity  pricing 
practices.  Use  of  the  PBGC  annuity 
assumptions  is  consistent  with  section 
4050(b)(2)(C),  which  makes  the 
designated  benefit  equal  to  the  greater  of 
the  lump  sum  (under  plan  assinnptions) 
or  the  value  of  the  annuity  (imder  PBGC 
assumptions). 

Benefit  Payments  by  the  PBGC 

The  PBGC  received  no  comments  on 
provisions  regarding  its  payment  of 
benefits,  but  is  making  clarifications  in 
those  provisions. 

Procedural  Requirements 

One  commenter  stated  that  the 
PBGC's  standard  termination  process 
already  had  sufficient  procedural 
deadlines  and  that  the  PBGC  should  not 
add  additional  deadlines  for  the  missing 
participants  program.  The  commenter 
also  felt  that  the  six-year  recordkeeping 
requirement  was  too  long. 

The  regulation  coordinates  the 
missing  participant  filing  requirements 
with  the  termination  requirements.  The 
proposed  regulation's  changes  fi-om  the 
standard  termination  deadlines  provide 
relief  from  situations  where,  late  in  the 
termination  process,  the  plan 
administrator  located  a  missing 
participant  ("late-discovered 
participant")  or  discovered  that  a 
participant  was  missing  ("recently- 
missing  participant").  'The  final 
regulation  provides  further  relief  for 
these  situations  by  allowing  the  PBGC 
in  its  sole  discretion,  where  there  are 
unusual  circumstances,  to  grant 
additional  extensions. 

The  final  regulation  leaves  the 
recordkeeping  requirement  as  six  years. 
This  parallels  the  recordkeeping  period 
for  the  rest  of  the  termination  program 
and  also  the  recordkeeping  provisions  of 
section  107  of  ERISA. 

Finally,  in  response  to  a  commenter's 
question,  the  PBGC  reminds  plan 
administrators  that  ERISA  section  4071 
prescribes  penalties  for  failure  to 
provide  certain  material  information 
timely,  including  information  under  the 
missing  participants  regulation. 
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Forms  and  Instructions 

One  commenter  claimed  that  the 
PBGC  does  not  need  the  information  in 
items  3,4.  and  5  of  Attachment  B  to 
Schedule  MP.  This  is  minimal  and 
simple  information  that  tells  the  PBGC 
what  benefit  to  pay  and  when  to  pay  it. 
The  information  is  essential  to  the 
proper  functioning  of  the  missing 
participants  program. 

In  response  to  a  comment,  the  PBGC 
has  revised  the  instructions  for 
Schedule  MP  to  clarify  that  unavailable 
or  inapplicable  information  need  not  be 
submitted.  The  PBGC  has  also  made 
other  minor  modifications  to  the 
missing  participant  forms  and 
instructions. 

The  PBGC  has  implemented  the 
revisions  to  Forms  501  and  602  and 
their  instructions  that  were  published 
with  the  proposed  missing  participants 
regiilation.  The  termination  forms 
booklets,  which  will  include  Schedule 
MP  (with  attachments  and  instructions), 
can  be  obtained  from  the  PBGC's 
Standard  Termination  Compliance 
Division,  1200  K  Street,  N.W..  Suite  930, 
Washington,  EX:  20005-4026.  or  by 
calling  202-326-4000  (202-326-4179 
for  hearing-impaired  persons). 

Compliance  With  Rulemaking  and 
Paperwork  Guidelines 

The  PBGC  has  determined  that  this 
action  is  not  a  "significant  regulatory 
action"  under  the  criteria  set  forth  in 
Executive  Order  12866. 

The  PBGC  certifies  under  section 
605(b)  of  the  Regulatory  Flexibility  Act 
that  this  regvdation  will  not  have  a 
significant  additional  economic  impact 
on  a  substantial  number  of  small 
entities,  given  existing  proceduj^s. 
Pension  plans  with  fewer  than  100 
participants  have  traditionally  been 
treated  as  small  plans.  Plan 
administrators  of  terminating  plans  of 
all  sizes  already  have  a  duty  to 
determine  the  amoimts  of  all  benefits,  to 
attempt  to  locate  all  persons  entitled  to 
benefits,  and  to  annuitize  or  provide 
cash  accounts  for  those  who  cannot  be 
found.  The  primary  effect  of  this 
regulation  is  to  substitute  a  formal 
procedure  involving  the  PBGC  for  the 
informal  procedures  already  being 
followed.  The  PBGC  does  not  expect  the 
standardization  of  these  procedures  to 
have  a  significant  effect  on  plan 
adiffinistrators'  burdens.  Accordingly, 
sections  603  and  604  of  the  Regulatory 
Flexibility  Act  do  not  apply. 

The  collections  of  information 
contained  in  this  part,  and  the  forms 
and  instructions  to  be  used  under  the 
missing  participants  program,  have  been 
approved  by  the  Office  of  Management 


and  Budget  under  0MB  control  number 
1212-0036.  An  agency  may  not  conduct 
or  sponsor,  and  a  person  is  not  required 
to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  0MB  control  number. 

List  of  Subjects 

29  CFR  Part  2606 

Employee  benefit  plans.  Pension 
insurance.  Pensions,  Administrative 
practice  and  procedure. 

29  CFR  Parts  2616.  261 7,  and  2629 

Employee  benefit  plans.  Pension 
insurance.  Pensions,  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  29 
CFR  chapter  XXVI  is  amended  as 
follows. 

1.  Part  2629  is  added  to  subchapter  C 
to  read  as  follows: 

PART  2629— MISSING  PARTICIPANTS 

Sec. 

2629.1  Purpose  and  scope. 

2629.2  Definitions. 

2629.3  Method  of  distribution  for  missing 
participants. 

2629.4  Diligent  search. 

2629.5  Designated  benefit. 

2629.6  Payment  and  required 
documentation. 

2629.7  Benefits  of  missing  participants — in 
general. 

2629.8  Automatic  lump  sum. 

2629.9  Annuity  or  elective  lump  sum — 
living  missing  participant. 

2629.10  Annuity  or  elective  lump  sum — 
beneficiary  of  deceased  missing 
participant. 

2629.11  Limitations. 

2629.12  Special  rules. 

2629.13  OMB  control  number. 

Appendix  A  to  Part  2629 — Examples  of 
designated  benefit  detenninatioos  for 
missing  participants  under  §  2629.5. 

Appendix  B  to  Part  2629 — Examples  of 
benefit  payments  for  missing  participants 
under  §  2629.8  through  §2629.10. 

Authority:  29  U.S.C.  1302(b)(3),  1350. 

§  2629.1    Purpose  and  scope. 

(a)  Piupose.  This  part  prescribes  rules 
for  distributing  benefits  under  a 
terminating  plan  for  any  individual 
whom  the  plan  administrator  has  not 
located  when  distributing  benefits 
imder  §  2617.28(c)  of  this  chapter. 

(b)  Scope.  This  part  applies  to  a  plan 
if  the  plan's  deemed  distribution  date 
(or  the  date  of  a  payment  made  in 
accordance  with  §  2629.12)  is  in  a  plan 
year  beginning  on  or  after  January  1, 
1996. 

§2629^    Definitions. 
For  purposes  of  this  part: 


(a)  Act  means  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended. 

(b)  Code  means  the  Internal  Revenue 
Code  of  1986,  as  amended. 

(c)  Deemed  distribution  date  means 
the  date  selected  by  the  plan 
administrator  of  a  terminating  plan  that 
is  on  or  after  the  date  when  all  benefit 
distributions  have  been  made  under  the 
plan  except  for  distributions  to  missing 
participants  whose  designated  benefits 
are  paid  to  the  PBGC,  but  not  later  than 
the  last  day  of  the  period  in  which 
distribution  may  be  made  (determined 
without  regard  to  the  provisions  of  this 
part)  under  §  2616.29(a)  or  2617.28(a)  of 
this  chapter  (whichever  applies). 

(d)  Designated  benefit  means  the 
amoimt  payable  to  the  PBGC  for  a 
missing  participant  pursuant  to 
§2629.5. 

(e)  £)esignated  benefit  interest  rate 
means  the  rate  of  interest  applicable  to 
underpayments  of  guaranteed  benefits 
by  the  PBGC  under  §2623. 11(d)  of  this 
chapter. 

(fj  Guaranteed  benefit  form  means, 
with  respect  to  a  benefit,  the  form  in 
which  the  PBGC  would  pay  a 
guaranteed  benefit  to  a  participant  or 
beneficiary  in  the  PBGC's  program  for 
trusteed  plans  under  parts  2613  and 
2621  of  this  chapter  (treating  the 
deemed  distribution  date  as  the  date  of 
plan  termination  for  this  purpose). 

(g)  Late-discovered  participant  means 
a  participant  or  beneficiary  entitled  to  a 
distribution  under  a  terminating  plan 
whom  the  plan  administrator  locates 
before  the  plan  administrator  pays  the 
individual's  designated  benefit  to  the 
PBGC  (or  distributes  the  individual's 
benefit  by  purchasing  an  irrevocable 
commitment  bom  an  insurer)  and  not 
more  than  90  days  before  the  deemed 
distribution  date. 

(h)  Missing  participant  means  a 
participant  or  beneficiary  entitled  to  a 
distribution  imder  a  terminating  plan 
whom  the  plan  administrator  has  not 
located  as  of  the  date  when  the  plan 
administrator  pays  the  individual's 
designated  benefit  to  the  PBGC  (or 
distributes  the  individual's  benefit  by 
purchasing  an  irrevocable  commitment 
from  an  insurer).  In  the  absence  of  proof 
of  death,  individuals  not  located  are 
presumed  living. 

(i)  Missing  participant  annuity 
assumptions  means  the  interest  rate 
assumptions  and  actuarial  methods 
(using  the  interest  rates  for  annuity 
valuation  in  Appendix  B  to  part  2619  of 
this  chapter)  for  valuing  a  benefit  to  be 
paid  by  the  PBGC  as  an  annuity  under 
part  2619  of  this  chapter,  applied — 

(1)  As  if  the  deemed  distribution  date 
were  the  date  of  plan  termination; 
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or 

4) 


(2)  Using  unisex  mortality  rates  thai 
are  a  fixed  blend  of  50  percent  of  the 
male  mortality  rates  and  50  percent  o 
the  female  mortality  rates  from  the  19^3 
Group  Annuity  Mortahty  Table  as 
prescribed  in  Rev.  Rul.  95-6. 1995-1 
C.B.  80  (Cumulative  Bulletins  are 
available  from  the  Superintendent  of 
Docimients,  Government  Printing 
Office,  Washington,  DC  20402); 

(3)  Without  using  the  expected 
retirement  age  assumptions  in  Subpa^ 
D  to  part  2619  of  this  chapter; 

(4)  Without  making  the  adjustment 
expenses  provided  for  in  §  2619.49(a) 
of  this  chapter;  and 

(5)  By  adding  $300,  as  an  adjustment 
(loading)  for  expenses,  for  each  missing 
participant  whose  designated  benefit 
without  such  adjustment  would  be 
greater  than  $3,500. 

(j)  Missing  participant  forms  and 
instructions  means  PBGC  Forms  501 
and  602,  Schedule  MP  thereto,  and 
related  forms,  and  their  instructions. 

(k)  Missing  participant  lump  sum 
assumptions  means  the  interest  rate 
assiunptions  and  actuarial  methods 
(using  the  interest  rates  for  limip  sum 
valuations  in  Appendix  B  to  part  261  ) 
of  this  chapter)  for  valuing  a  benefit  t ) 
be  paid  by  the  PBGC  as  a  lump  sum 
under  part  2619  of  this  chapter, 
applied — 

(1)  As  if  the  deemed  distribution  d^te 
ware  the  date  of  plan  termination; 

(2)  Using  mortality  assumptions  foi 
healthy  Uves  only  (from  Table  I  of 
Appendix  A  to  part  2619  of  this  chapli 
substituting  x+1  for  x);  and 

(3)  Without  using  the  expected 
retirement  age  assumptions  in  Subpa  1 
D  to  part  2619  of  this  chapter. 

(1)  Pay  status  means,  with  respect  t^ 
a  benefit  under  a  plan,  that  the  plan 
administrator  has  made  or  (except  foi 
administrative  delay  or  a  waiting 
period)  would  have  made  one  or  mor  j 
benefit  payments. 

(m)  Post-distribution  certification 
means  the  post-distribution  certificat  j 
required  by  §  2616.29(b)  or  2617.28(lj)  of 
this  chapter. 

(n)  Plan  administrator  means  the 
administrator  as  defined  in  section 
4001(a)(1)  of  the  Act. 

(o)  Recently-missing  participant 
means  a  participant  or  beneficiary 
whom  the  plan  administrator  discov(  irs 
to  be  a  missing  participant  on  or  afte: 
the  90th  day  before  the  deemed 
distribution  date. 

(p)  Unloaded  designated  benefit 
means  the  designated  benefit  reduce^  1 
by  $300;  except  that  the  reduction  shall 
not  apply  in  the  case  of  a  designated 
benefit  determined  using  the  missin; 
participant  annuity  assumptions 


er. 


on 


without  adding  the  $300  load  described 
in  paragraph  (i)(5)  of  this  section. 

§  2629.3    Method  of  distrtbution  for  missing 
participants. 

The  plan  administrator  of  a 
terminating  plan  shall  distribute 
benefits  for  each  missing  participant 

by- 

(a)  purchasing  from  an  insurer  an 
irrevocable  commitment  that  satisfies 
the  requirements  of  §  2617.28(c)  or 

§  2616.29(a)(1)  of  this  chapter 
(whichever  is  applicable);  or 

(b)  paying  the  PBGC  a  designated 
benefit  in  accordance  with  §§  2629.4 
through  2629.6  (subject  to  the  special 
rules  in  §2629.12). 

§  2629.4    Diligent  search. 

(a)  Search  required.  A  diligent  search 
shall  be  made  for  each  missing 
participant  whose  designated  benefit  (or 
voluntary  employee  contributions  under 
§  2629.12(d)(2))  is  paid  to  the  PBGC. 
The  search  shall  be  made  before  the 
payment  is  made. 

(b)  Diligence.  A  search  is  a  difigent 
search  only  if  the  search — 

(1)  Begins  not  more  than  6  months 
before  notices  of  intent  to  terminate  are 
issued  and  is  carried  on  in  such  a 
manner  that  if  the  individual  is  found, 
distribution  to  the  individual  can 
reasonably  be  expected  to  be  made  on 
or  before  the  deemed  distribution  date 
(or.  in  the  case  of  a  recently-missing 
participant,  on  or  before  the  90th  day 
after  the  deemed  distribution  date); 

(2)  Includes  inquiry  of  any  plan 
beneficiaries  (including  alternate 
payees)  of  the  missing  participant 
whose  names  and  addresses  are  known 
to  the  plan  administrator;  and 

(3)  Includes  use  of  a  commercial 
locator  service  to  search  for  the  missing 
participant  (without  charge  to  the 
missing  participant  or  reduction  of  the 
missing  participant's  plan  benefit). 

§  2629.5    Designated  benefit 

(a)  Amount  of  designated  benefit.  The 
amount  of  the  designated  benefit  shall 
be  the  amount  determined  under 
paragraph  (a)(1),  (a)(2),  {a)(3),  or  (a)(4)  of 
this  section  (whichever  is  applicable)  or. 
if  less,  the  maximum  amount  that  could 
be  provided  tmder  the  plan  to  the 
missing  participant  in  the  form  of  a 
single  sum  in  accordance  with  section 
415  of  the  Code. 

(1)  Mandatory  lump  sum.  The 
designated  benefit  of  a  missing 
participant  required  under  a  plan  to 
receive  a  mandatory  lump  siun  as  of  the 
deemed  distribution  date  shall  be  the 
lump  stun  payment  that  the  plan 
administrator  would  have  distributed  to 
the  missing  participant  as  of  the  deemed 
distribution  date. 


(2)  De  minimis  lump  sum.  The 
designated  benefit  of  a  missing 
participant  not  described  in  paragraph 
(a)(1)  of  this  section  whose  benefit  is  not 
in  pay  status  as  of  the  deemed 
distribution  date  and  who^  benefit  has 
a  de  minimis  actuarial  present  value 
($3,500  or  less)  as  of  the  deemed 
distribution  date  under  the  missing 
participant  lump  sum  assumptions  shall 
be  such  value. 

(3)  No  lump  sum.  The  designated 
benefit  of  a  missing  participant  not 
described  in  paragraph  (a)(1)  or  (a)(2)  of 
this  section  who,  as  of  the  deemed 
distribution  date,  cannot  elect  an 
immediate  lump  sum  under  the  plan 
shall  be  the  actuarial  present  value  of 
the  missing  participant's  benefit  as  of 
the  deemed  distribution  date  under  the 
missing  participant  annuity 
assumptions. 

(4)  Elective  lump  sum.  The  designated 
benefit  of  a  missing  participant  not 
described  in  paragraph  (a)(1).  (a)(2).  or 
(a)(3)  of  this  section  shall  be  the  greater 
of  the  amounts  determined  imder  the 
methodologies  of  paragraph  (a)(1)  or 
(a)(3)  of  this  section. 

(b)  Assumptions.  When  the  plan 
administrator  uses  the  missing 
participant  annuity  assumptions  or  the 
missing  participant  lump  sum 
assumptions  for  purposes  of 
determining  the  designated  benefit 
under  paragraph  (a)  of  this  section,  the 
plan  administrator  shall  value  the  most 
valuable  benefit,  as  determined  under 
paragraph  (b)(1)  of  this  section,  using 
the  assumptions  described  in  paragraph 
(b)(2)  or  (b)(3)  of  this  section  (whichever 
is  applicable). 

(1)  Most  valuable  benefit.  For  a 
missing  participemt  whose  benefit  is  in 
pay  status  as  of  the  deemed  distribution 
date,  the  most  valuable  benefit  is  the 
pay  status  benefit.  For  a  missing 
participant  whose  benefit  is  not  in  pay 
status  as  of  the  deemed  distribution 
date,  the  most  valuable  benefit  is  the 
benefit  payable  at  the  age  on  or  after  the 
deemed  distribution  date  (beginning 
with  the  participant's  earliest  early 
retirement  age  and  ending  with  the 
participant's  normal  retirement  age)  for 
which  the  present  value  as  of  the 
deemed  distribution  date  is  the  greatest. 
The  present  value  as  of  the  deemed 
distribution  date  with  respect  to  any  age 
is  determined  by  multiplying: 

(i)  The  monthly  (or  other  periodic)* 
benefit  payable  under  the  plan;  by 

(ii)  The  present  value  (determined  as 
of  the  deemed  distribution  date  using 
the  missing  participant  annuity 
assumptions)  of  a  $1  monthly  (or  other 
periodic)  annuity  begiiming  at  the 
applicable  age. 
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(2)  Participant.  A  missing  participant 
who  is  a  participant,  and  whose  benefit 
is  not  in  pay  status  as  of  the  deemed 
distribution  date,  is  assumed  to  be 
married  to  a  spouse  the  same  age,  and 
the  form  of  benefit  that  must  be  valued 
is  the  qualified  joint  and  survivor 
annuity  benefit  that  would  be  payable 
under  the  plan.  If  the  participant's 
benefit  is  in  pay  status  as  of  the  deemed 
distribution  date,  the  form  and 
beneficiary  of  the  participant's  benefit 
are  the  form  of  benefit  and  beneficiary 
of  the  pay  status  benefit. 

(3)  Beneficiary.  A  missing  participant 
who  is  a  beneficiary,  and  whose  benefit 
is  not  in  pay  status  as  of  the  deemed 
distribution  date,  is  assumed  not  to  be 
married,  and  the  form  of  benefit  that 
must  be  valued  is  the  survivor  benefit 
that  would  be  payable  under  the  plan. 
If  the  beneficiary's  benefit  is  in  pay 
siuius  as  of  the  deemed  distribution 
date,  the  form  and  beneficiary  of  the 
beneficiary's  benefit  are  the  form  of 
benefit  and  beneficiary  of  the  pay  status 
benefit. 

(4)  Examples.  See  Appendix  A  to  this 
Part  for  examples  illustrating  the 
provisions  of  this  section. 

(c)  Missed  payments.  In  determining 
the  designated  benefit,  the  plan 
administrator  shall  include  the  value  of 
any  payments  that  were  due  before  the 
deemed  distribution  date  but  that  were 
not  made. 

(d)  Payment  of  designated  benefits. 
Payment  of  designated  benefits  shall  be 
made  in  accordance  with  §  2629.6  and 
shall  be  deemed  made  on  the  deemed 
distribution  date. 

§  2629.6    Payment  and  required 
documentation. 

(a)  Time  of  payment  and  filing — (1) 
General  rule.  The  plan  administrator 
shall  pay  designated  benefits,  and  file 
the  information  and  certifications  (of  the 
plan  administrator  and  the  plan's 
enrolled  actuary)  specified  in  the 
missing  participant  forms  and 
instructions,  by  the  time  the  post- 
distribution  certification  is  due 
(determined  in  accordance  with 
§§  2616.7(a)  and  2617.8(a)  of  this 
chapter).  Except  as  otherwise  provided 
in  the  missing  participant  forms  and 
instructions,  the  plan  administrator 
shall  submit  the  designated  benefits, 
information,  and  certifications  with  the 
post-distribution  certification. 

(2)  Recently-missing  participants.  In 
the  case  of  a  recently-missing 
participant,  the  plan  administrator  shall 
pay  the  designated  benefit  by  the  time 
the  amended  post-distribution 
certification  is  due  under  paragraph 
(a)(2)(ii)  of  this  section.  Except  as 


otherwise  provided  in  the  missing 
participant  forms  and  instructions — 

(i)  Payment.  The  plan  administrator 
shall  submit  the  designated  benefit  with 
the  amended  post-distribution 
certification  described  in  paragraph 
(a)(2)(ii)  of  this  section;  and 

(ii)  Filing.  If  the  diligent  search  is  not 
complete  when  the  plan  administrator 
submits  the  filing  described  in 
paragraph  (a)(1)  of  this  section,  the  plan 
administrator  shall  so  indicate  in  that 
filing  and  submit  an  amended  filing 
(including  an  amended  post-distribution 
certification)  within  120  days  after  the 
deemed  distribution  date  (subject  to 
extension  imder  §  2629.12(h))  in 
accordance  with  the  missing  participant 
forms  and  instructions. 

(3)  Late-discovered  participants. 
When  it  is  impracticable  for  the  plan 
administrator  to  include  complete  and 
accurate  final  information  on  a  late- 
discovered  participant  in  a  timely  post- 
distribution  certification,  the  plan 
administrator  shall  submit  an  amended 
post-distribution  certification  within 
120  days  after  the  deemed  distribution 
date  (subject  to  extension  under 
§  2629.12(h))  in  accordance  with  the 
missing  participant  forms  and 
instructions. 

(b)  Interest  on  late  payments.  If  the 
plan  administrator  does  not  pay  a 
designated  benefit  by  the  time  specified 
in  paragraph  (a)  of  this  section,  the  plan 
administrator  shall  pay  interest  as 
assessed  by  the  PBGC  for  the  period 
beginning  on  the  deemed  distribution 
date  and  ending  on  the  date  when  the 
payment  is  received  by  the  PBGC. 
Interest  will  be  assessed  at  the  rate 
provided  for  late  premium  payments  in 
§  2610.7  of  this  chapter,  biterest 
assessed  under  this  paragraph  shall  be 
deemed  paid  in  full  if  payment  of  the 
amount  assessed  is  received  by  the 
PBGC  within  30  days  after  the  date  of 

a  PBGC  bill  for  such  amount. 

(c)  Supplemental  information.  Within 
30  days  after  the  date  of  a  written 
request  from  the  PBGC,  a  plan 
administrator  required  to  provide  the 
information  and  certifications  described 
in  paragraph  (a)  of  this  section  shall  file 
supplemental  information,  as  requested, 
for  the  purpose  of  verifying  designated 
benefits,  determining  benefits  to  be  paid 
by  the  PBGC  imder  this  part,  and 
substantiating  diligent  searches. 

(1)  Information  mailed.  Supplemental 
information  filed  under  this  paragraph 
(c)  is  considered  filed  on  the  date  of  the 
United  States  postmark  stamped  on  the 
cover  in  which  the  information  is 
mailed,  if — 

(i)  The  postmark  was  made  by  the    - 
United  States  Postal  Service;  and 


(11)  The  information  was  mailed 
postage  prepaid,  properly  addressed  to 
the  PBGC. 

(2)  Information  delivered.  When  the 
plan  administrator  sends  or  transmits 
the  information  to  the  PBGC  by  means 
other  than  the  United  States  Postal 
Service,  the  information  is  considered 
filed  on  the  date  it  is  received  by  the 
PBGC.  Information  received  on  a 
weekend  or  Federal  holiday  or  after  5:00 
p.m.  on  a  weekday  is  considered  filed 
on  the  next  regular  business  day. 

§  2629.7    Benefits  of  missing  participants— 
In  general. 

(a)  If  annuity  purchased.  If  a  plan 
administrator  distributes  a  missing 
participant's  benefit  by  purchasing  an 
irrevocable  commitment  from  an 
insurer,  and  the  missing  participant  (or 
his  or  her  beneficiary  or  estate)  later 
contacts  the  PBGC,  the  PBGC  will 
inform  the  person  of  the  identity  of  the 
insurer  and  the  relevant  policy  nimiber. 

(b)  If  designated  benefit  paid.  If  the 
PBGC  locates  or  is  contacted  by  a 
missing  participant  (or  his  or  her 
beneficiary  or  estate)  for  whom  a  plan 
administrator  paid  a  designated  benefit 
to  the  PBGC,  the  PBGC  will  pay  benefits 
in  accordance  with  §§  2629.8  through 
2629.10  (subject  to  the  limitations  and 
special  rules  in  §§  2629.11  and  2629.12). 

(c)  Examples.  See  Appendix  B  to  this 
part  for  examples  illustrating  the 
provisions  of  §§  2629.8  through  2629.10. 

§  2629.8    Automatic  lump  sum. 

This  section  applies  to  a  missing 
participant  whose  designated  benefit 
was  determined  under  §  2629.5(a)(1) 
(mandatory  lump  sum)  or  §2629.5(a)(2} 
(de  minimis  lump  sum). 

(a)  General  rule — (1)  Benefit  paid.  The 
PBGC  will  pay  a  single  siun  benefit 
equal  to  the  designated  benefit  plus 
interest  at  the  designated  benefit  interest 
rate  from  the  deemed  distribution  date 
to  the  date  on  which  the  PBGC  pays  the 
benefit. 

(2)  Payee.  Payment  shall  be  made — 

(i)  To  the  missing  participant,  if 
located; 

(ii)  If  the  missing  participant  died 
before  the  deemed  distribution  date,  and 
if  the  plan  so  provides,  to  the  missing 
participant's  beneficiary  or  estate;  or 

(iii)  If  the  missing  participant  dies  on 
or  after  the  deemed  distribution  date,  to 
the  missing  participant's  estate. 

(b)  De  minimis  annuity  alternative.  If 
the  guaranteed  benefit  form  for  a 
missing  participant  whose  designated 
benefit  was  determined  under 

§  2629.5(a)(2)  (de  minimis  lump  sum) 
(or  the  guaranteed  benefit  form  for  a 
beneficiary  of  such  a  missing 
participant]  would  provide  for  the 
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election  of  an  annuity,  the  missing 
participant  (or  the  beneficiary)  may 
elect  to  receive  an  aimuity.  If  such  an 
election  is  made — 

(1)  The  PBGC  will  pay  the  benefit  ii 
the  elected  guaranteed  benefit  form, 
begiiming  on  the  annuity  starting  date 
elected  by  the  missing  participant  (or 
the  beneficiary),  which  shall  not  be 
before  the  later  of  the  date  of  the 
election  or  the  earliest  date  on  which 
the  missing  participant  (or  the 
beneficiary)  could  have  begim  receivi:  ig 
benefits  under  the  plan;  and 

(2)  ThiB  benefit  paid  will  be  actuarially 
equivalent  to  the  designated  benefit,  i  e. 
each  monthly  (or  other  periodic)  bene  5t 
payment  vdll  equal  the  designated 
benefit  divided  by  the  present  value 
(determined  as  of  the  deemed 
distribution  date  under  the  missing 
participant  lump  sum  assimaptions)  o 
$1  monthly  (or  other  periodic)  annuit  i 
begiiming  on  the  annuity  starting  dat« 

§  2629.9    Annuity  or  elective  lump  sum-  - 
living  missing  participant 

This  section  applies  to  a  missing 
participant  whose  designated  benefit 
was  determined  under  §  2629.5(a)(3)  no 
limip  sum)  or  §  2629.5(a)(4)  (elective 
lump  sirni)  and  who  is  living  on  the  c  ate 
as  of  which  the  PBGC  begins  paying 
benefits. 

(a)  Missing  participant  whose  bene 
was  not  in  pay  status  as  of  the  deeme  i 
distribution  date.  The  PBGC  will  pay 
the  benefit  of  a  missing  participant 
whose  benefit  was  not  in  pay  status 
of  the  deemed  distribution  date  as 
follows. 

(1)  Time  and  form  of  benefit.  The 
PBGC  will  pay  the  missing  participaijt's 
benefit  in  the  guaranteed  benefit  forn 
begiiuiing  on  the  annuity  starting  datp 
elected  by  the  missing  participant 
(which  shall  not  be  before  the  later  o 
the  date  of  the  election  or  the  earUest 
date  on  which  the  missing  participar  t 
could  have  begun  receiving  benefits 
under  the  plan). 

(2)  Amount  of  benefit.  The  PBGC 
pay  a  benefit  that  is  actuarially 
equivalent  to  the  unloaded  designate  d 
benefit,  i.e.,  each  monthly  (or  odier 
periodic)  benefit  payment  will  equal 
unloaded  designated  benefit  divided 
the  present  value  (determined  as  of 
deemed  distribution  date  under  the 
missing  participant  annuity 
assumptions)  of  a  $1  monthly  (or  otHer 
periodic)  annuity  beginning  on  the 
annuity  starting  date. 

(b)  Missing  participant  whose  benefit 
was  in  pay  status  as  of  the  deemed 
distribution  date.  The  PBGC  will  pa] 
•  the  benefit  of  a  missing  participant 
whose  benefit  was  in  pay  status  as  o  the 
deemed  distribution  date  as  follows: 


:  a> 


V'ill 


the 
by 
the 


(1)  Time  and  form  of  benefit.  The 
PBGC  will  pay  the  benefit  in  the  form 
that  was  in  pay  status,  begiiming  when 
the  missing  participant  is  located. 

(2)  Amount  of  benefit.  The  PBGC  will 
pay  the  monthly  (or  other  periodic) 
amount  of  the  pay  status  benefit,  plus  a 
lump  sum  equal  to  the  payments  the 
missing  participant  would  have 
received  under  the  plan,  plus  interest  on 
the  missed  payments  (at  the  plan  rate  up 
to  the  deemed  distribution  date  and 
thereafter  at  the  designated  benefit 
interest  rate)  to  the  date  as  of  which  the 
PBGC  pays  the  lump  sum. 

(c)  Payment  of  lump  sum.  If  a  missing 
participant  whose  designated  benefit 
was  determined  under  §  2629.5(a)(4) 
(elective  lump  sum)  so  elects,  the  PBGC 
will  pay  his  or  her  benefit  in  the  form 
of  a  single  sum.  This  election  is  not 
effective  unless  the  missing 
participant's  spouse  consents  (if  such 
consent  would  be  required  under 
section  205  of  the  Act).  The  single  sum 
equals  the  designated  benefit  plus 
interest  (at  the  designated  benefit 
interest  rate)  from  the  deemed 
distribution  date  to  the  date  as  of  which 
the  PBGC  pays  the  benefit. 

§  2629.10    Annuity  or  elective  lump  sun>— 
beneficiary  of  deceased  missing 
participant. 

This  section  applies  to  a  beneficiary 
of  a  deceased  missing  participant  whose 
designated  benefit  was  determined 
under  §  2629.5(a)(3)  (no  lump  siun)  or 
§  2629.5(a)(4)  (elective  lump  siun)  and 
whose  benefit  is  not  payable  under 
§2629.9. 

(a)  If  deceased  missing  peirticipant's 
benefit  was  not  in  pay  status  as  of  the 
deemed  distribution  date.  The  PBGC 
will  pay  a  benefit  with  respect  to  a 
deceased  missing  participant  whose 
benefit  was  not  in  pay  status  as  of  the 
deemed  distribution  date  as  follows: 

(1)  General  rule — (i)  Beneficiary.  The 
PBGC  will  pay  a  benefit  to  the  surviving 
spouse  of  a  missing  participant  who  was 
a  participant  (unless  the  surviving 
spouse  has  properly  waived  a  benefit  in 
accordance  with  section  205  of  the  Act). 

(ii)  Form  and  amount  of  benefit.  The 
PBGC  will  pay  the  survivor  benefit  in 
the  form  of  a  single  life  aimuity.  Each 
monthly  (or  other  periodic)  benefit 
payment  will  equal  50%  of  the  quotient 
that  results  when  the  unloaded 
designated  benefit  is  divided  by  the 
present  value  (determined  as  of  the 
deemed  distribution  date  under  the 
missing  participant  annuity 
assumptions,  and  assuming  that  the 
missing  participant  survived  to  the 
deemed  distribution  date)  of  a  $1 
monthly  (or  other  periodic)  joint  and 
50%  survivor  annuity  in  the  form 


described  in  §  2619.49(f)(1)  of  this 
chapter  beginning  on  the  annuity 
starting  date. 

(iii)  Time  of  benefit.  The  PBGC  will 
pay  the  survivor  benefit  beginning  at  the 
time  elected  by  the  surviving  spouse 
(which  shall  not  be  before  the  later  of 
the  date  of  the  election  or  the  earliest 
date  on  which  the  surviving  spouse 
could  have  begim  receiving  benefits 
under  the  plan). 

(2)  If  missing  participant  died  before 
deemed  distribution  date. 
Notwithstanding  the  provisions  of 
paragraph  (a)(1)  of  this  section,  if  a 
beneficiary  of  a  missing  participant  who 
died  before  the  deemed  distribution 
date  establishes  to  the  PBGC's 
satisfaction  that  he  or  she  is  the  proper 
beneficiary  or  would  have  received 
benefits  under  the  plan  in  a  form,  at  a 
time,  or  in  atn  amount  different  from  the 
benefit  paid  under  paragraph  (a)(l)(ii)  or 
(a)(l)(iii)  of  this  section,  the  PBGC  will 
maice  payments  in  accordance  vdth  the 
facts  so  established,  but  only  in  the 
guaranteed  benefit  form. 
.  (3)  Elective  lump  sum. 
Notwithstanding  the  provisions  of 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section,  if  the  beneficiary  of  a  missing 
participant  whose  designated  benefit 
was  determined  under  §  2629.5(a)(4) 
(elective  lump  sum)  so  elects,  the  PBGC 
will  pay  his  or  her  benefit  in  the  form 
of  a  single  sum.  The  single  sum  will  be 
equal  to  the  actuarial  present  value 
(determined  as  of  the  deemed 
distribution  date  under  the  missing 
participant  annuity  assumptions)  of  the 
death  benefit  payable  on  the  annuity 
starting  date,  plus  interest  (at  the 
designated  benefit  interest  rate)  from  the 
deemed  distribution  date  to  the  date  as 
of  which  the  PBGC  pays  the  benefit. 

(b)  If  deceased  missing  participant's 
benefit  was  in  pay  status  as  of  the 
deemed  distribution  date.  The  PBGC 
will  pay  a  benefit  with  respect  to  a 
deceased  missing  participant  whose 
benefit  was  in  pay  status  as  of  the 
deemed  distribution  date  as  follows. 

(1)  Beneficiary.  The  PBGC  will  pay  a 
benefit  to  the  beneficiary  (if  any)  of  the 
benefit  that  was  in  pay  status  as  of  the 
deemed  distribution  date. 

(2)  Form  and  amount  of  benefit.  The 
PBGC  will  pay  a  monthly  (or  other 
periodic)  amount  equal  to  the  monthly 
(or  other  periodic)  amount,  if  any,  that 
the  beneficiary  would  have  received 
imder  the  form  of  payment  in  effect, 
plus  a  lump  sum  payment  equal  to  the 
payments  the  beneficiar>'  would  have 
received  under  the  plan  subsequent  to 
the  missing  participant's  death  and 
prior  to  the  date  as  of  which  the  benefit 
is  paid  under  paragraph  (b)(4)  of  this 
section,  plus  interest  on  the  missed 
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payments  (at  the  plan  rate  up  to  the 
deemed  distribution  date  and  thereafter 
at  the  designated  benefit  interest  rate)  to 
the  date  as  of  which  the  benefit  is  paid 
under  paragraph  (b)(4)  of  this  section. 

(3)  Lump  sum  payment  to  estate.  The 
PBGC  will  make  a  lump  sum  payment 
to  the  missing  participant's  estate  equal 
to  the  payments  that  the  missing 
participant  would  have  received  under 
the  plan  for  the  period  prior  to  the 
missing  participant's  death,  plus 
interest  on  the  missed  payments  (at  the 
plan  rate  up  to  the  deemed  distribution 
date  and  thereafter  at  the  designated 
benefit  interest  rate)  to  the  date  when 
the  Iiunp  sum  is  paid.  Notwithstanding 
the  preceding  sentence,  if  a  beneficiary 
of  a  missing  participant  other  than  the 
estate  establishes  to  the  PBGC's 
satisfaction  that  the  beneficiary  is 
entitled  to  the  lump  sum  payment,  the 
PBGC  will  pay  the  himp  sum  to  such 
beneficiary. 

(4)  Time  of  benefit.  The  PBGC  will 
pay  the  survivor  benefit  beginning  when 
the  beneficiary  is  located. 

(5)  Spouse  deceased.  If  the  PBGC 
locates  the  estate  of  the  deceased 
missing  participant's  spouse  under 
circumstances  where  a  benefit  would 
have  been  paid  under  this  paragraph  (b) 
if  the  spouse  had  been  located  while 
alive,  the  PBGC  shall  pay  to  the  spouse's 
estate  a  lump  sum  payment  computed 
in  the  same  manner  as  provided  for  in 
paragraph  (b)(2)  of  this  section  based  on 
the  period  from  the  missing 
participant's  death  to  the  death  of  the 
spouse. 

§2629.11     Limitations. 

(a)  Exclusive  benefit.  The  benefits 
provided  for  under  this  part  shall  be  the 
only  benefits  payable  by  the  PBGC  to 
missing  participants  or  to  beneficiaries 
based  on  the  benefits  of  deceased 
missing  participants. 

(b)  Limitation  on  benefit  value.  The 
total  actuarial  present  value  of  all 
benefits  paid  with  respect  to  a  missing 
participant  imder  §§  2629.8  through 
2629.10,  determined  as  of  the  deemed 
distribution  date,  shall  not  exceed  the 
missing  participant's  designated  benefit. 

(c)  Guaranteed  benefit.  If  a  missing 
participant  or  his  or  her  beneficiary 
establishes.to  the  PBGC's  satisfaction 
that  the  benefit  under  §§  2629.8  through 
2629.10  (based  on  the  designated  benefit 
actually  paid  to  the  PBGC)  is  less  than 
the  minimum  benefit  in  this  paragraph 
(c),  the  PBGC  shall  instead  pay  the 
minimum  benefit.  The  minimum  benefit 
shall  be  the  lesser  of: 

(1)  The  benefit  as  determined  under 
the  PBGC's  rules  for  paying  guaranteed 
benefits  in  trusteed  plans  under  parts 
2613  and  2621  of  this  chapter  (treating 


the  deemed  distribution  date  as  the  date 
of  plan  termination  for  this  purpose);  or 

(2)  The  benefit  based  on  the 
designated  benefit  that  should  have 
been  paid  under  §  2629.5. 

(d)  Limitation  on  annuity  starting 
date.  A  missing  participant  (or  his  or  her 
survivor)  may  not  elect  an  annuity 
starting  date  after  the  later  of— 

(1)  Tne  required  beginning  date  imder 
section  401(a)(9)  of  the  Code;  or 

(2)  The  date  when  the  missing 
participant  (or  the  survivor)  is  notified 
of  his  or  her  right  to  a  benefit. 

§2629.12    Special  rules. 

(a)  Late-discovered  participants.  The 
plan  administrator  of  a  plan  that 
terminates  with  one  or  more  late- 
discovered  participants  shall  (after 
issuing  notices  to  each  such  participant 
in  accordance  with  §§  2616.22  and 
2616.27  or  2617.22  and  2617.23  of  this 
chapter  (whichever  apply)),  distribute 
each  such  late-discovered  participant's 
benefit  within  the  period  (determined 
without  regard  to  the  provisions  of  this 
part)  described  in  §  2616.29(a)  or 
2617.28(a)  of  this  chapter  (whichever 
applies)  if  practicable  or  (if  not)  as  soon 
thereafter  as  practicable,  but  not  more 
than  90  days  after  the  deemed 
distribution  date  (subject  to  extension 
under  §  2629.12(h)). 

(b)  Missing  participants  located 
quickly.  Notwithstanding  the  provisions 
of  §§  2629.8  through  2629.10,  if  the 
PBGC  or  the  plan  administrator  locates 

a  missing  participant  within  30  days 
after  the  PBGC  i«ceives  the  missing 
participant's  designated  benefit,  the 
PBGC  may  in  its  discretion  return  the 
missing  participant's  designated  benefit 
to  the  plan  administrator,  and  the  plan 
administrator  shall  treat  the  missing 
participant  like  a  late-discovered 
participant. 

(c)  Qualified  domestic  relations 
orders.  Plan  administrators  and  the 
PBGC  shall  take  the  provisions  of 
qualified  domestic  relations  orders 
(QDROs)  imder  section  206(d)(3)  of  the 
Act  or  section  414(p)  of  the  Code  into 
account  in  determining  designated 
benefits  and  benefit  payments  by  the 
PBGC,  including  treating  an  alternate 
payee  under  an  applicable  QDRO  as  a 
missing  participant  or  as  a  beneficiary  of 
a  missing  participant,  as  appropriate,  in 
accordance  with  the  terms  of  the  QDRO. 
For  purposes  of  calculating  the  amount 
of  the  designated  benefit  of  an  alternate 
payee,  the  plan  administrator  shall  use 
the  assumptions  for  a  missing 
participant  who  is  a  beneficiary  under 

§  2629.5(b). 

(d)  Employee  contributions — (1) 
Mandatory  employee  contributions. 
Notwithstanding  the  provisions  of 


§  2629.5,  if  a  missing  participant  made 
mandatory  contributions  (within  the 
meaning  of  section  4044(a)(2)  of  the 
Act),  the  missing  participant's 
designated  benefit  shall  not  be  less  than 
the  sum  of  the  missing  participant's 
mandatory  contributions  and  interest  to 
the  deemed  distribution  date  at  the 
plan's  rate  or  the  rate  under  section 
204(c)  of  the  Act  (whichever  produces 
the  greater  amount). 

(2)  Voluntary  employee 
contributions — (i)  ApplicabiUty.  This 
paragraph  (d)(2)  applies  to  any 
employee  contributions  that  were  not 
mandatory  (wrlthin  the  meaning  of 
section  4044(a)(2)  of  the  Act)  to  which 
a  missing  participant  is  entitled  in 
connection  with  the  termination  of  a 
defined  benefit  plan. 

(ii)  Payment  to  PBGC.  A  plan 
administrator,  in  accordance  with  the 
missing  participant  forms  and 
instructions,  shall  pay  the  employee 
contributions  described  in  paragraph 
(d)(2)(i)  of  this  section  (together  with 
any  earnings  thereon)  to  the  PBGC,  and 
shall  file  Schedule  MP  with  the  PBGC, 
by  the  time  the  designated  benefit  is  due 
under  §  2629.6.  Any  such  amount  shall 
be  in  addition  to  the  designated  benefit 
and  shall  be  separately  identified. 

(iii)  Payment  by  PBGC.  In  addition  to 
any  other  amounts  paid  by  the  PBGC 
under  §§  2629.8  through  2629.10,  the 
PBGC  shall  pay  any  amount  paid  to  it 
under  paragraph  (d)(2)(ii)  of  this 
section,  w?th  interest  at  the  designated 
benefit  interest  rate  from  the  date  of 
receipt  by  the  PBGC  to  the  date  of 
payment  by  the  PBGC,  in  the  same 
manner  as  described  in  §  2629.8 
(automatic  lump  sums),  except  that  if 
the  missing  participant  died  before  the 
deemed  distribution  date  and  there  is  no 
beneficiary,  payment  shall  be  made  to 
the  missing  participant's  estate. 

(e)  Residual  assets.  The  PBGC  shall 
determine,  in  a  manner  consistent  with 
the  purposes  of  this  part  and  section 
4050  of  the  Act,  how  the  provisions  of 
this  part  shall  apply  to  any  distribution, 
to  participants  and  beneficiaries  who 
cannot  be  located,  of  residual  assets 
remaining  after  the  satisfaction  of 
benefit  liabilities  in  connection  with  the 
termination  of  a  defined  benefit  plan. 
Unless  the  PBGC  otherwise  determines, 
the  deadline  for  payment  of  residual 
assets  for  a  missing  participant  and  for 
submission  to  the  PBGC  of  a  Schedule 
MP  (or  an  amended  Schedule  MP)  is  the 
30th  day  after  the  date  on  which  all 
residual  assets  have  been  distributed  to 
all  participants  and  beneficiaries  other 
thdn  missing  participants  for  whom 
payment  of  residual  assets  is  made  to 
the  PBGC. 
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(f)  Sufficient  distress  terminations]  In 
the  case  of  a  plan  undergoing  a  distn  ss 
tennination  (under  section  4041(c)  o " 
the  Act)  that  is  sufficient  for  at  least  ill 
guaranteed  benefits  and  that  distribu  tes 
its  assets  in  the  manner  described  in 
section  4041(b)(3)  of  the  Act,  the  berefit 
assumed  to  be  payable  by  the  plan  fc  r 
purposes  of  determining  the  amount  of 
the  designated  benefit  under  §  2629 
shall  be  limited  to  the  Title  IV  benefit 
(as  defined  in  §  2616.2  of  this  chapte  r) 
plus  any  benefit  to  which  funds  under 
section  4022(c)  of  the  Act  have  been 
allocated. 

(g)  Similar  rules  for  later  payment!  i.  If 
the  PBGC  determines  that  one  or  mo  re 
persons  should  receive  benefits  (whi  ch 
may  be  in  addition  to  benefits  alread  y 
provided)  in  order  for  a  plan 
termination  to  be  valid  (e.g.,  upon  ai  dit 
of  the  termination),  and  one  or  morejof 
such  individuals  cannot  be  located, 
PBGC  shall  determine,  in  a  manner 
consistent  with  the  purposes  of  this  bart 
and  section  4050  of  the  Act,  how  the 
provisions  of  this  part  shall  apply  to 
such  benefits. 

(h)  Discretionary  extensions.  The 
PBGC  may  in  its  sole  discretion  exte  id 
the  120-day  amended  filing  periods  n 
§  2629.6(a)  (2)(ii)  and  (3)  and  the  90- day 
distribution  period  in  paragraph  (a)  pf 
this  section — 

(1)  Where  a  recently-missing 
participant  becomes  a  late-discovert  d 
participant, 

(2)  Where  the  PBGC  returns  the 
designated  benefit  of  a  missing 
participant  who  is  located  quickly  t<  i  the 
plan  administrator  under  §  2629. 12(p) 
or 

(3)  In  other  unusual  circiunstancefc 
(i)  Payments  tjeginning  after  age  7PV2 

If  the  PBGC  begins  paying  an  annui 
under  §  2629.9(a)  or  2629.10(a)  to  a 
participant  or  a  participant's  spouse 
after  the  January  1  following  the  dat } 
when  the  participant  attained  or  wo  iild 
have  attained  age  70 Vz,  the  PBGC  sh  all 
pay  to  the  participant  or  the  spouse  lor 
their  respective  estates)  or  both,  as 
appropriate,  the  lump  sum  equivale  it  of 
the  past  annuity  payments  the 
participant  and  spouse  would  have 
received  if  the  PBGC  had  begvm  making 
payments  on  such  January  1.  The  PI  IGC 
shall  also  pay  lump  siun  equivalent ; 
under  this  paragraph  (i)  if  the  PBGC 
locates  the  estate  of  the  participant  i  )r 
spouse  after  both  are  deceased.  (Nol  hing 
in  this  paragraph  (i)  shall  increase  t  le 
total  value  of  the  benefits  payable  w  ith 
respect  to  a  missing  participant.) 

$2629.13    0MB  control  number. 

The  collection  of  information 
requirements  contained  in  this  part  have 
been  approved  by  the  Office  of 


Management  imder  0MB  Control 
Number  1212-0036. 

Appendix  A  to  Part  2629 — Examples  of 
Designated  Benefit  Determinations  for 
Missing  Participants  Under  §  2629.5 

The  calculation  of  the  designated  benefit 
under  §  2629.5  is  illustrated  by  the  following 
examples. 

Example  1.  Plan  A  provides  that  any 
participant  whose  benefit  has  a  value  at 
distribution  of  $1,750  or  less  will  be  paid  a 
lump  sum,  and  that  no  other  lump  sums  will 
be  paid.  P,  Q,  and  R  are  missing  participants. 

(1)  As  of  the  deemed  distribution  date,  the 
value  of  P's  benefit  is  $1,700  under  plan  A's 
assumptions.  Under  §  2629.5(a)(1),  the  plan 
administrator  pays  the  PBGC  $1,700  as  P's 
designated  benefit. 

(2)  As  of  the  deemed  distribution  date,  the 
value  of  Q's  benefit  is  $3,700  under  plan  A's 
assumptions  and  $3,200  under  the  missing 
participant  lump  sum  assvimptions.  Under 

§  2629.5(a)(2),  the  plan  administrator  pays 
the  PBGC  S3. 200  as  Q's  designated  benefit. 

(3)  As  of  the  deemed  distribution  date,  the 
value  of  R's  benefit  is  $3,400  under  plan  A's 
assumptions,  $3,600  under  the  missing 
participant  lump  sum  assumptions,  and 
$3,450  under  the  missing  participant  aimuity 
assumptions.  Under  §  2629.5(a)(3),  the  plan 
administrator  pays  the  PBGC  $3,450  as  R's 
designated  benefit. 

Example  2.  Plan  B  provides  for  a  normal 
retirement  age  of  65  and  permits  early 
commencement  of  benefits  at  any  age 
between  60  and  65,  with  benefits  reduced  by 
5  j>ercent  for  each  year  before  age  65  that  the 
benefit  begins.  The  qualified  joint  and  50 
percent  survivor  annuity  payable  under  the 
terms  of  the  plan  requires  in  all  cases  a  16 
percent  reduction  in  the  benefit  otherwise 
payable.  The  plan  does  not  provide  for 
elective  lump  sums. 

(1)  M  is  a  missing  participant  who 
separated  from  service  under  plan  B  with  a 
deferred  vested  benefit.  M  is  age  50  at  the 
deemed  distribution  date,  and  has  a  normal 
retirement  benefit  of  $1,000  per  month 
payable  at  age  65  in  the  form  of  a  single  life 
annuity.  M's  benefit  as  of  the  deemed 
distribution  date  has  a  value  greater  than 
$3,500  using  either  plan  assumptions  or  the 
missing  participant  lump  sum  assumptions. 
Accordingly,  M's  designated  benefit  is  to  be 
determined  under  §  2629.5(a)(3). 

(2)  For  purposes  of  determining  M's 
designated  benefit,  M  is  assumed  to  be 
married  to  a  spouse  who  is  also  age  50  on 
the  deemed  distribution  date.  M's  monthly 
benefit  in  the  form  of  the  qualified  joint  and 
survivor  annuity  under  the  plan  varies  from 
$840  at  age  65  (the  normal  retirement  age) 
($1.000x(l-.16))  to  $630  at  age  60  (the 
earliest  retirement  age)  ($l,000x(l- 
5x(.05))x(l-.16)). 

(3)  Under  §  2629.5(a)(3).  M's  benefit  is  to 
be  valued  using  the  missing  participant 
annuity  assumptions.  The  select  and  ultimate 
interest  rates  on  Plan  B's  deemed  distribution 
date  are  7.50  percent  for  the  first  20  years  and 
5.75  percent  thereafter.  Using  these  rates  and 
the  blended  mortality  table  described  in  the 
definition  of  "missing  participant  annuity 
assumptions"  in  §  2629.2(i)(2],  the  plan 
administrator  determines  that  the  benefit 


commencing  at  age  60  is  the  most  valuable 
benefit  (i.e.,  the  benefit  at  age  60  is  more 
valuable  than  the  benefit  at  ages  61,  62,  63, 
64  or  65).  The  present  value  as  of  the  deemed 
distribution  date  of  each  dollar  of  annual 
benefit  (payable  monthly  as  a  joint  and  50 
percent  survivor  annmty)  is  $5.4307  if  the 
benefit  begins  at  age  60.  (In  accordance  with 
§  2619.49(d)(5),  the  mortality  of  the  spouse 
during  the  deferral  period  is  ignorsd.)  Thus, 
without  adjustment  (loading)  for  expenses, 
the  value  of  the  benefit  beginning  at  age  60 
is  $41,056  (12x$630x5.4307).  The  designated 
benefit  is  equal  to  this  value  plus  an  expense 
adjustment  of  $300,  or  a  total  of  $41,356. 

Appendix  B  to  Part  2629 — Examples  of 
Benefit  Payments  for  Missing 
Participants  Under  §§  2629.8  Through 
2629.10 

The  provisions  of  §§  2629.8  through 
2629.10  are  illustrated  by  the  following 
examples. 

Example  1.  Participiant  M  from  Plan  B  (see 
Example  2  in  Appendix  A  of  this  part)  is 
located.  M's  spouse  is  ten  years  younger  than 
M.  M  elects  to  receive  benefits  in  the  form 
of  a  joint  and  50  percent  survivor  annuity 
commencing  at  age  62. 

(1)  M's  designated  benefit  was  $41,356. 
The  unloaded  designated  benefit  was 
$41,056.  As  of  Plan  B's  deemed  distribution 
date  (and  using  the  missing  participant 
annuity  assumptions),  the  present  value  per 
dollar  of  monthly  benefit  (payable  monthly 
as  a  joint  and  50  percent  survivor  annuity 
commencing  at  age  62  and  reflecting  the 
actual  age  of  M's  spouse)  is  $4.7405.  Thus, 
the  monthly  benefit  to  M  at  age  62  is  $722 
($41,056/(4.7405x12)).  M's  spouse  will 
receive  $361  (50  percent  of  $722)  per  month 
for  life  after  the  death  of  M. 

(2)  If  M  had  instead  been  found  to  have 
died  on  or  after  the  deemed  distribution  date, 
and  M's  spouse  wanted  benefits  to 
commence  when  M  would  have  attained  age 
62,  the  same  calculation  would  be  performed 
to  arrive  at  a  monthly  benefit  of  $361  to  M's 
spouse. 

Example  2.  Participant  P  is  a  missing 
participant  frtjm  Plan  C,  a  plan  that  allows 
elective  lump  simis  upon  plan  termination. 
Plan  C's  administrator  pays  a  designated 
benefit  of  $10,000  to  the  PBGC  on  behalf  of 
P,  who  was  age  30  on  the  deemed 
distribution  date. 

(1)  P's  spouse,  S,  is  located  and  has  a  death 
certificate  showing  that  P  died  on  or  after  the 
deemed  distribution  date  with  S  as  spouse. 

S  is  the  same  age  as  P,  and  would  like 
survivor  benefits  to  commence  immediately, 
at  age  55  (as  permitted  by  the  plan).  S's 
benefit  is  the  survivor's  share  of  the  joint  and 
50  percent  survivor  annuity  which  is 
actuarially  equivalent,  as  of  the  deemed 
distribution  date,  to  $9,700  (the  unloaded 
designated  benefit). 

(2)  The  select  and  ultimate  interest  rates  on 
Plan  C's  deemed  distribution  date  were  7.50 
percent  for  the  first  20  years  and  5.75  percent 
thereafter.  Using  these  rates  and  the  blended 
mortality  table  described  in  §  2629.2(i)(2),  the 
present  value  as  of  the  deemed  distribution 
date  of  each  dollar  of  annual  benefit  (payable 
monthly  as  a  joint  and  50  percent  survivor 
annuity)  is  $2.4048  if  the  benefit  begins  when 
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S  and  P  would  have  been  age  55.  Thus,  the 
monthly  benefit  to  S  conmiencing  at  age  55 
is  $168  (50  percent  of  $9,700/(2.4048  x  12)). 
Since  P  could  have  elected  a  lump  sum  upon 
plan  termination,  S  may  elect  a  lump  sum. 
S's  lump  sum  is  the  present  value  as  of  the 
deemed  distribution  date  (using  the  missing 
participant  annuity  assumptions)  of  the 
monthly  benefit  of  $168,  accumulated  with 
interest  at  the  designated  benefit  interest  rate 
to  the  date  paid. 

PART  2606— RULES  POR 
ADMINISTRATIVE  REVIEW  OF 
AGENCY  DECISIONS 

2.  The  authority  citation  for  part  2606 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302(b)(3). 

3.  In  §  2606.1,  paragraph  (b)(8)  is 
amended  by  removing  the  word  "and": 
paragraph  (b)(9)  is  amended  by 
removing  the  period  at  the  end  of  the 
paragraph  and  adding  in  its  place  "; 
and";  and  a  new  paragraph  (b)(10)  is 
added  to  read  as  follows: 

§  2606.1    Purpose  and  scope. 

***** 

(b)  Scope.  *  *  * 

***** 

(10)  Determinations — 

(i)  That  the  amount  of  a  participant's 
or  beneficiary's  benefit  under  section 
4050(a)(3)  of  the  Act  has  been  correctly 
computed  based  on  the  designated 
benefit  paid  to  the  PBGC  under  section 
4050(b)(2)  of  the  Act,  or 

(ii)  TTiat  the  designated  benefit  is 
correct,  but  only  to  the  extent  that  the 
benefit  to  be  paid  does  not  exceed  the 
participant's  or  beneficiary's  guaranteed 
benefit. 


§2606.51    [Amended] 

4.  Section  2606.51  is  amended  by 
removing  the  words  "§  2606.1(b)  (5) 
through  (9)"  and  adding  in  their  place 
the  words  "§  2606.1(b)  (5)  through  (10)' 

PART  261 6— DISTRESS 
TERMINATIONS  OF  SINGLE- 
EMPLOYER  PLANS 

PART  2617— STANDARD 
TERMINATIONS  OF  SINGLE- 
EMPLOYER  PLANS 

5.  The  authority  citations  for  parts 
2616  and  2617  are  revised  to  read  as 
follows: 


Authority:  29  U.S.C  1302(b)(3).  1341, 
1344, 1350. 

§§2616.2.2617.2    [Amended] 

6.  hi  §§  2616.2  and  2617.2,  the 
definition  of  "date  of  distribution"  is 
amended  by  removing  the  period  at  the 
end  of  paragraph  (2);  adding  in  its  place 
a  semicolon;  and  adding  after  the 
semicolon  the  words  "except  that  date 
of  distribution  means  the  deemed 
distribution  date  in  the  case  of  a 
designated  benefit  paid  to  the  PBGC,  or 
a  benefit  provided  after  the  deemed 
distribution  date  to  a  late-discovered 
participant,  in  accordance  vdth  part 
2629  of  this  chapter  (dealing  with 
missing  participants)." 

§2617.3    [Amended] 

7.  In  §  2617.3,  paragraph  (b)(5)  is 
amended  by  removing  the  words  "and 
(fl,  in  satisfBction"  and  addin"  in  their 
place  the  words  "and  (f)  (or,  where 
applicable,  within  the  Ume  prescribed 
in  part  2629  of  this  chapter),  in 
satisfaction". 

§2616.6    [Amended] 

§2617.6    [Amended] 

8.  In  §§  2616.6  and  2617.6,  paragraph 

(a)  is  amended  by  removing  the  words 
"this  section,  when  a  plan"  and  adding 
in  their  place  the  words  "this  section 
(or,  where  applicable,  in  part  2629  of 
this  chapter),  when  a  plan". 

§§2616.7,2617.8    [Amended] 

9.  hi  §§2616.7  and  2617.8,  paragraph 

(b)  is  amended  by  removing  the  words 
"Any  docimient"  and  adding  in  their 
place  the  words  "Except  as  may 
otherwise  be  provided  in  applicable 
forms  and  instructions,  any  docimient"; 
and  by  removing  the  words  "Case 
Operations  and  Compliance 
Department"  and  adding  in  their  place 
the  words  "Standard  Termination 
Comphance  Division,  Instu^jice 
Operations  Department". 

§2617.25    [Amended] 

10.  In  §2617.25,  paragraph  (b)(2)(i)  is 
amended  by  removing  the  words  "Case 
Operations  and  Compliance 
Department"  and  adding  in  their  place 
the  words  "Standard  Termination 
Compliance  Division,  Insiu^nce 
Operations  Department". 


§2616.29    [Amended] 

11.  Paragraph  (a)(1)  of  §  2616.29  is 
amended  by  adding  before  the  period  at 
the  end  of  the  first  sentence  the  words 
"or,  where  applicable,  within  the  time 
prescribed  in  part  2629  of  this  chapter". 

§2617.28    [Amended] 

12.  Paragraph  (a)(1)  of  §2617.28  is 
amended  by  adding  parentheses  aroimd 
the  words  "or,  if  applicable,  the  date  on 
which  the  PBGC  revokes  the  notice  of 
noncompliance'  and  by  adding  before 
the  period  at  the  end  of  the  paragraph 
the  words  "or,  where  applicable,  within 
the  time  prescribed  in  part  2629  of  this 
chapter". 

§§2616.29,2617.28    [Amended] 

13.  Paragraph  (b)  of  §  2616.29  and 
paragraph  (h)  of  §  2617.28  are  amended 
by  adding  at  the  end  of  §  2616.29(b)  and 
§  2617.28(h)  the  words  "The  plan 
administrator  shall  be  considered  to 
have  satisfied  this  requirement  if,  in 
accordance  with  §  2629.6(a)  of  this 
chapter,  the  plan  administrator  timely 
files  an  amended  post-distribution 
certification  that  otherwise  satisfies  all 
applicable  requirements." 

14.  In  §  2617.28,  paragraph  (c)  is 
amended  by  adding  at  the  end  a  new 
sentence  to  read  as  follows: 

§  261 7.28    Closeout  of  plan. 

***** 

(c)  Method  of  distribution.  *  *  *  The 
plan  administrator  shall  comply  with 
part  2629  of  this  chapter  (dealing  with 
missing  participants),  if  applicable. 

***** 

Issued  in  Washington,  D.Q,  this  22nd  day 
of  November,  1995. 
Robert  B.  Reich, 

Chairman,  Board  of  Directors,  Pension  Benefit 
Guaranty  Corporation. 

Issued  on  the  date  set  forth  above 
pursuant  to  a  resolution  of  the  Board  of 
Directors  authorizing  its  Chairman  to 
issue  this  final  rule. 
James  J.  Keightley, 

Secretary,  Board  of  Directors.  Pension  Benefit 
Guaranty  Corporation. 

(FR  Doc.  95-29120  Filed  11-30-95:  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  682 
RIN  1840-AC21 

Federal  Family  Education  Loan 
Program 

agency:  Department  of  Education. 
ACTION:  Final  regulations. 


summary:  The  Secretary  amends  the 
regulations  governing  the  Federal 
Family  Education  Loan  (FFEL)  Progran  i 
The  FFEL  regulations  govern  the 
Federal  Stafford  Loan  Program,  the 
Federal  Supplemental  Loans  for 
Students  (Federal  SLS)  Program,  the 
Federal  PLUS  Program,  and  the  Federa 
Consolidation  Loan  Program, 
collectively  referred  to  as  the  Federal 
Family  Education  Loan  Program.  The 
Federal  Stafford  Loan,  the  Federal  SLS 
the  Federal  PLUS  and  the  Federal 
ConsoUdation  Loan  programs  are 
hereinafter  referred  to  as  the  Stafford, 
SLS,  PLUS  and  Consolidation  Loan 
programs.  The  Secretary  is  making 
changes  to  the  FFEL  Program 
regulations  to  conform  the  FFEL 
program  regulations  with  regulations 
and  policies  in  effect  in  the  William  D 
Ford  Federal  Direct  Student  Loan 
'Program,  hereinafter  referred  to  as  the 
Direct  Loan  Program. 
EFFECT"IVE  DATE:  These  regulations  takej 
effect  on  July  1,  1996.  However,  affecttd 
parties  do  not  have  to  comply  with  the 
information  collection  requirements  ir 
sections  682.207,  682.209,  682.210, 
682.211,  682.401,  682.412,  682.603, 
682.604,  and  682.605  until  after  the 
information  collection  requirements 
contained  in  these  sections  have  been 
approved  by  the  Office  of  Managemen 
and  Budget  under  the  Paperwork 
Reduction  Act  of  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Newcombe,  FFELP  Policy 
Section  Chief,  or  Barbara  Bauman, 
FFELP  Program  Specialist,  Loans 
Branch,  Policy  Development  Division 
Policy,  Training,  and  Analysis  Service 
U.S.  Department  of  Education,  600 
Independence  Avenue,  S.W.  (room 
3053,  ROB-3),  Washington,  DC  20202 
5449.  Telephone:  (202)  708-8242. 
Individuals  who  use  a 
telecommunications  device  for  the  de  if 
(TDD)  may  call  the  Federal  Informatic  n 
Relay  Service  (FIRS)  at  1-800-877-83  39 
between  8  a.m.  and  8  p.m..  Eastern  tiipe 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Secretary  is  amending  34  CFR 
Part  682  of  the  Department's  regulatic^s 


to  adopt  certain  poUcies  and  procedures 
that  have  been  used  in  the  Direct  Loan 
Program. 

On  September  21, 1995,  the  Secretary 
pubUshed  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  the  Federal 
Register  (60  FR  49130)  proposing 
changes  to  the  FFEL  regulations  to 
conform  with  certain  regulations  and 
poUcies  in  the  Direct  Loan  program, 
wherever  possible,  to  provide  a 
consistent  approach  in  both  programs. 
Many  of  the  proposed  changes  included 
in  the  NPRM  were  identified  by 
commenters  in  response  to  an  earlier 
NPRM,  published  on  October  7, 1994. 
also  intended  to  conform  the  two  loan 
programs,  but  were  outside  the  scope  of 
the  proposals  in  that  NPRM.  In  the  final 
regulations  published  on  November  29, 
1994,  the  Secretary  promised  to  evaluate 
the  merits  and  implications  of  these 
additional  proposals  and  include  some 
of  them  in  future  regulations.  These 
final  regulations  reflect  many  of  those 
proposals.  These  regulations  contain 
clarifying  changes  to  certain  existing 
provisions  of  the  FFEL  program 
regulations. 

The  NPRM  published  for  Part  682  in 
the  Federal  Register  on  September  21, 
1995  (59  FR  49130-49131)  included  a 
discussion  of  the  major  issues 
surroimding  the  proposed  changes,  and 
the  discussion  will  not  be  repeated  here. 
The  following  list  summarizes  those 
issues  and  identifies  the  pages  of  the 
preamble  to  the  NPRM  on  which  a 
discussion  of  those  issues  may  be  found: 

•  Clarification  of  the  definition  of 
satisfactory  repayment  arrangements  for 
a  borrower  to  renew  eligibility  for  Title 
rV  student  financial  assistance  (page 
49130); 

•  Borrower  eligibility  for  a  FFEL 
Consolidation  loan  for  a  borrower  in 
default  status  (page  49130); 

•  Codification  of  the  existing  FFEL 
policy  to  allow  a  loan  to  be  disbursed 
in  a  single  installment  under  certain 
circumstances  (page  49130); 

•  Clarification  of  late  disbursement 
provisions  imder  documented 
exceptional  circiunstances  in  sections 
682.207(d)(2)(iii)  and  682.604(e)(3) 
through  amendments  to  those 
provisions  (page  49130); 

•  Lender  application  of  borrower  loan 
payments  and  treatment  of  prepayments 
(page  49130); 

•  Clarification  of  deferment  eligibility 
for  a  borrower  in  default  status  (page 
49131); 

•  Extension  of  administrative 
forbearance  to  a  borrower  who  ends  an 
authorized  deferment  period  in 
delinquent  status  (page  49131); 

•  Treatment  of  loan  insurance 
premiums  when  a  school  refunds  a  loan 


or  a  portion  thereof  to  a  lender  on  behalf 
of  a  borrower  (page  49131); 

•  Treatment  ofpayments  received 
after  loan  discharge  (page  49131); 

•  Minor  changes  to  provisions 
governing  school  loan  certification  (page 
49131);  and 

•  Technical  changes  to  conform 
provisions  governing  a  school's 
determination  of  a  borrower's 
withdrawal  with  the  refund  provisions 
of  section  668.22(j)  (page  49131). 

Substantive  Revisions  to  the  Notice  of 
Proposed  Rulemaking 

Section  682.207    Due  Diligence  in 
Disbursing  a  Loan 

The  final  regulations  reflect  an 
additional  provision  that  allows  a  single 
installment  containing  more  than  one 
loan  disbursement  to  be  made  prior  to 
the  midpoint  of  the  loan  period  if  the 
date  of  die  scheduled  disbursement 
coincides  with  the  beginning  of  the  next 
scheduled  term  for  which  the  school  has 
requested  a  disbiusement  as  provided 
for  imder  law. 

Section  682.209    Payment  Application 
and  Prepayment 

The  final  regulations  allow  a  lender  to 
use  a  statement  included  in  the 
borrower's  monthly  billing  statement  or 
coupon  book,  in  lieu  of  a  separate 
notice,  to  inform  a  borrower  who 
submits  full  payments  in  excess  of  the 
scheduled  payment  amoimt  (without 
instructions  to  the  lender)  regarding 
how  those  payments  will  be  credited  to 
the  borrower's  account  and  how  that 
crediting  affects  the  borrower's  next 
scheduled  due  date  for  payment. 

Section  682.21 1     Forbearance 

The  Secretary  has  changed  the 
regulations  to  authorize  lenders  to  grant 
administrative  forbearance  to  borrowers 
to  cover  any  period  of  delinquency  that 
may  exist  after  the  close  of  a  period  of 
mandatory  forbearance,  in  addition  to 
the  close  of  an  authorized  deferment 
period. 

Section  682.607    Payment  of  a  Refund 
to  a  Lender 

The  final  regulations  include  a  change 
to  section  682.607(c)(1)  to  clarify  the 
interaction  between  sections  682.605 
and  682.607  and  668.22(j)  of  the  General 
Provisions  regulations. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  NPRM,  40  parties 
submitted  comments  on  the  proposed 
regulations.  An  analysis  of  the 
comments  and  of  the  changes  in  the 
regulations  since  publication  of  the 
NPRM  follows. 
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Substantive  issues  are  discussed 
under  the  section  of  the  regulations  to 
which  they  pertain.  Technical  and  other 
minor  changes — and  suggested  changes 
the  Secretary  is  not  legally  authorized  to 
make  under  the  apphcable  statutory 
authority — are  generally  not  addressed. 

General 

Comments:  Similar  to  the  comments 
received  in  response  to  the  October  7, 
1994  NPRM  to  conform  the  FFEL  and 
Direct  Loan  programs,  some 
commenters  suggested  changes  to  the 
FFEL  program  regulations  that  were  not 
included  in  the  NPRM.  Some  of  the 
changes  had  nothing  to  do  vrith 
conforming  the  two  loan  programs.  For 
example,  one  commenter  suggested  that 
the  Secretary  revise  the  provisions  in 
section  682.411(c)  to  change  the  time 
frame  within  which  a  lender  must  send 
the  first  notice  of  deUnquency  to  a 
borrower.  Some  of  the  commenters 
repeated  the  suggestions  made  in 
response  to  the  October  7,  1994  NPRM 
to  conform  the  Direct  Loan  program 
regulations  to  the  FFEL  program 
regulations  by  incorporating  into  the 
Direct  Loan  regulations  the  various 
requirements  in  the  FFEL  regulations  for 
documenting  deferment  and  forbearance 
eligibihty,  tracking  deferments  with 
statutory  time  maximums,  and 
backdating  the  start  of  deferment 
eligibility.  Additionally,  these 
commenters  recommended  that  FFEL 
regulations  be  revised  to  provide  an 
extended  repayment  option  to  FFEL 
borrowers,  and  to  eliminate  the 
regulatory  requirement  in  section 
682.209(a)(6)(ii)  that  if  a  borrower 
chooses  a  graduated  or  income-sensitive 
repayment  schedule,  the  lender  may  not 
provide  the  borrower  with  a  repayment 
schedule  that  contains  any  single 
installment  that  is  more  than  three  times 
greater  than  any  other  installment. 

Discussion:  The  Secretary  does  not 
believe  that  he  currently  has  the 
statutory  authority  to  provide  through 
regulations  additional  repayment 
options  for  FFEL  borrowers.  Because  of 
the  constraints  presented  by  the 
statutory  10-year  maximum  time  ft-ame 
for  repayment  of  most  FFEL  program 
loans,  the  Secretary  also  does  not 
believe  that  it  is  advisable  from  a 
consumer  protection  standpoint  to 
delete  the  provision  that  restricts  a 
lender's  ability  to  establish  a  repayment 
schedule  that  would  provide  for 
payments  that  are  three  times  or  more 
what  the  borrower's  normally  scheduled 
payment  would  be.  The  Secretary  does 
not  believe  that  an  FFEL  borrower  is 
well  served  by  estabUshing  a  graduated 
or  income-sensitive  repayment  schedule 
that  provides  low  payments  initially 


only  to  lead  to  balloon  pajmients  that 
the  borrower  is  imable  to  meet  later  in 
ilie  repayment  period  despite  the  use  of 
authorized  forbearance.  The  Secretary 
also  wishes  to  reiterate  what  he  said  in 
the  November  29,  1994  final  regulations 
in  response  to  commenters  who 
indicated  that  they  beUeved  the 
Secretary  is  required  to  make  the 
regulations  and  processes  in  the  Direct 
Loan  program  strictly  conform  to  the 
FFEL  regulations.  The  Secretary 
continues  to  disagree  with  these 
commenters.  There  is  no  legal 
requirement  that  the  Secretary  issue 
regulations  to  regulate  internal  agency 
processes  in  the  Direct  Loan  Program. 
The  Department  continues  to  assure 
FFEL  program  participants  that  poUcies 
and  procedures  in  the  administration  of 
the  Direct  Loan  program  are  consistent 
with  FFEL  regulatory  requirements  to 
the  extpnt  practicable.  Moreover,  the 
Secretary  is  committed  to  continuing  to 
examine  areas  that  affect  substantive  or 
procedural  rights  of  program 
participants  that  may  require  additional 
regulations  to  ensure  conformity 
between  the  programs.  In  regard  to  the 
proposal  to  change  the  time  frame  for  a 
lender  to  send  the  first  notice  of 
delinquency  to  a  borrower,  the  Secretary 
does  not  consider  this  recommendation 
appropriate  for  this  regulations  package 
because  it  has  nothing  to  do  with 
conformity  between  the  FFEL  and  Direct 
Loan  programs.  However,  the  Secretary 
will  consider  this  proposal  for  future 
regulations. 

Section  682.200    Definitions 

Comments:  Most  commenters  agreed 
with  the  Secretary's  decision  to  clarify 
that  a  borrower  may  make  satisfactory 
repayment  arrangements  on  a  defaulted 
FFEL  debt  for  piuposes  of  regaining 
Title  rV  eligibility  only  once.  A  couple 
of  commenters  urged  the  Secretary  to 
allow  a  lender  to  make  documented 
exceptions  to  this  requirement.  Many 
commenters  recommended  that  the 
Secretary  retain  the  terms  "consecutive" 
and  "voluntary"  in  current  regulations 
to  describe  the  series  of  full  monthly 
payments  a  borrower  must  make  to 
regain  eligibility.  The  commenters 
beheve  it  is  necessary  to  clarify  that  a 
borrower  cannot  regain  eligibihty 
through  a  lump  sum  payment  and  that 
payments  secured  through  involimtary 
means,  such  as  wage  garnishment  or 
litigation,  do  not  count  as  one  of  the  six 
required  payments.  Several  commenters 
also  wanted  the  Secretary  to  clarify  that 
the  restriction  on  a  borrower  in  default 
status  regaining  Title  IV  eligibihty  only 
once  did  not  apply  to  that  borrower's 
ability  to  make  payments  sufficient  to 
move  out  of  default  status  on  a  loan. 


Discussion:  The  Secretary  agrees  with 
the  commenters  that  retaining  the  terms 
"consecutive"  and  "voluntary"  to 
describe  the  full  payments  that  must  be 
made  by  the  borrower  to  regain 
eligibihty  for  Title  IV  student  assistance 
is  essential  for  the  reasons  suggested  by 
the  commenters.  These  terms  were 
dropped  from  the  NPRM  proposal 
inadvertently.  The  Secretary  does  not 
agree  with  the  reconunendation  that  the 
regulations  should  be  revised  to 
authorize  lenders  to  allow  a  borrower  to 
renew  eligibility  more  than  one  time 
imder  certain  circumstances.  This  one- 
time restriction  is  statutory.  The 
Secretary  wishes  to  clarify  that  this  one- 
time restriction  on  regaining  eligibility 
in  no  way  restricts  the  same  borrower 
from  bringing  a  loan  out  of  default 
status  more  than  once. 

Changes:  A  change  has  been  made. 
The  terms  "consecutive"  and 
"volimtary"  have  been  reinserted  into 
the  definition  to  modify  the  consecutive 
full  payments  that  must  be  made  by  the 
borrower  to  regain  eUgibility. 

Section  682.201     Eligible  Borrowers 

Comments:  Many  commenters  did  not 
support  the  proposal  to  allow  a 
borrower  to  include  a  defaulted  loan  in 
an  FFEL  Consolidation  loan  simply  by 
agreeing  to  repay  the  Consolidation  loan 
under  an  income-sensitive  repayment 
plan  rather  than  by  making  the  currently 
required  series  of  three  consecutive 
payments  on  the  defaulted  loan.  The 
commenters  also  felt  strongly  that  the 
similar  borrower  option  that  exists  in 
the  Direct  Loan  program  should  be 
deleted  from  regulations.  These 
commenters  believe  that  such  a 
borrower  should  be  required  to  make 
actual  payments  on  the  defaulted  loan 
to  demonstrate  an  intent  and  ability  to 
repay  the  loan  before  the  borrower  is 
granted  an  additional  extension  of 
federal  credit  in  the  form  of  a 
Consolidation  Loan  and,  possibly, 
additional  Title  IV  student  assistance  to 
return  to  school.  These  commenters  also 
believe  that  this  policy  encourages  the 
"gaming  of  the  [student  loan]  system" 
by  allowing  a  borrower  who  has  already 
defaulted  on  one  or  more  loans  to  avoid 
making  any  payments  on  any  Title  IV 
student  loan  debt  for  a  considerable 
period  of  time  if  the  borrower  returns  to 
school.  One  of  these  commenters 
pointed  out  that  if  such  a  borrower 
cannot  afford  to  make  the  three 
"reasonable  and  affordable"  payments 
on  the  defaulted  debt,  they  would  be 
equally  unable  and  unlikely  to  make 
scheduled  payments  on  the 
Consolidation  loan.  A  couple  of  other 
commenters  recommended  that  the 
regulations  be  revised  to  retain  the  three 
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payment  requirement,  with  the  lender 
authorized  to  waive  the  requirement 
based  on  documented  exceptional 
circumstances  if  the  borrower 
demonstrates  a  willingness  and  abilit] 
to  repay  the  ConsoUdation  loan.  Some 
commenters  supported  the  provision 
proposed  in  order  to  maintain  parity 
between  the  FFEL  and  Direct  Loan 
programs,  but  some  of  those 
commenters  questioned  how  the 
of  the  loan  would  know  or  be  able  to 
verify  that  a  borrower  has  agreed  to 
repay  the  loan  under  an  income- 
sensitive  repayment  plan. 

Discussion:  The  Secretary 
acknowledges  the  commenters' 
concerns  regarding  providing  this 
option  to  borrowers  already  in  default 
on  an  FFEL  program  loan.  However,  t 
Secretary  believes  that  a  significant 
number  of  borrowers  in  the  past  have 
defaulted  because  they  could  not  affo  -d 
to  make  required  loan  payments.  Wh«  >n 
a  borrower  consolidates  a  defaulted  l^an 
or  loans  under  an  income-sensitive 
repayment  plan  (or,  in  the  Direct  Loai  i 
program,  imder  an  income-contingen 
repayment  plan]  the  amoiuit  the 
borrower  will  be  required  to  repay  wi  11 
be  one  the  borrower  can  afford.  The 
Secretary  believes  that  an  income- 
sensitive  payment  amount  coupled  w  ith 
the  extended  repayment  period 
generally  available  in  the  FFEL 
Consolidation  loan  program, 
significantly  lessens  the  risk  that  the 
borrower  will  default  again.  The 
Secretary  also  does  not  believe  that 
three  consecutive  monthly  "reasonat  le 
and  affordable"  payments  from  the 
borrower,  which  could  be  as  low,  for 
example,  as  $2  per  month,  necessaril  f 
a  more  significant  indicator  of  wheth 
a  borrower  will  default  on  the  new 
Consolidation  loan.  It  is  correct  that 
borrowers  paying  off  defaulted  loans 
through  loan  consolidation  regain 
immediate  eligibility  for  additional 
rV  student  assistance  and  perhaps 
represent  a  slightly  greater  risk  of 
default  on  an  even  larger  debt  load. 
However,  this  risk  was  created  wher 
Congress  amended  the  HEA  to  allow 
borrowers  to  repay  defaulted  loans 
through  a  Consolidation  loan.  The 
Secretary's  decision  to  allow  default  sd 
borrowers  to  receive  a  Consolidation 
loan  by  agreeing  to  repay  the  loan 
throu^  an  income-sensitive  repayment 
arrangement  does  not  significantly 
increase  that  risk,  and  in  fact,  is  like 
to  reduce  defaults.  The  Secretary 
believes  that  borrowers  consolidatin ; 
their  defaulted  loans  and  regaining 
eligibility  for  Title  IV  student  assists  nee 
in  order  to  obtain  additional  educatipn 
or  training  are  worth  the  risk  if  this 
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second  chance  leads  to  gainful 

employment  that  will  ultimately     

translate  into  greater  returns  to  the  FFEL 
program  and  the  federal  taxpayers. 

Mindful  of  the  unease  with  which 
many  in  the  student  aid  conmiunity 
view  this  conforming  change  in  FFEL 
regulations,  the  Secretary  is  committed 
to  monitoring  the  repayment  records  of 
these  borrowers  through  the  use  of  the 
National  Student  Loan  Data  System  over 
the  next  few  years.  If  the  repayment 
patterns  of  such  borrowers  in  the  FFEL 
and  Direct  Loan  programs  reach  an 
unacceptable  level  of  repeat  defaults  by 
these  borrowers,  the  Secretary  will 
reconsider  this  policy  in  the  FFEL  and 
Direct  Loan  programs. 

With  regard  to  the  question  about  how 
a  loan  holder  asked  to  provide  a 
certification  to  the  consolidating  lender 
is  to  know  or  verify  that  the  borrower 
has  agreed  to  aii  income-sensitive 
repayment  plan  option,  the  Secretary 
notes  that  it  is  the  obligation  of  the 
consolidating  lender  to  determine  if  the 
borrower  qualifies  for  the  consolidation 
loan.  The  consolidating  lender  will  have 
to  determine  whether  the  borrower  has 
chosen  an  income-sensitive  repayment 
plan  or  needs  to  make  the  required 
monthly  payments  to  the  holder  of  the 
defaulted  loan.  The  Secretary  also 
wishes  to  remind  those  commenters 
who  expressed  concern  about  this 
approach  that  lenders  in  the  FFEL 
program  always  have  the  option  not  to 
make  an  FFEL  Consolidation  loan. 

Changes:  None. 

Section  682.207    Due  Diligence  in 
Disbursing  a  Loan 

Section  682.207(c)(4) 

Comments:  All  of  the  commenters 
agreed  with  the  proposal  to  codify  into 
the  FFEL  regulations  the  existing  policy 
that  allows  a  lender  to  include  more 
than  one  disbursement  of  a  multiply- 
disbursed  loan  in  the  same  installment 
scheduled  to  be  sent  to  the  school  if  the 
midpoint  of  the  loan  period  has  expired 
when  the  first  disbursement  is 
scheduled  to  be  made.  Several 
commenters,  however,  asked  that  the 
provision  be  revised  to  reflect  the 
exception  provided  in  the  law  for  term- 
based  schools  that  allows  a  second  or 
subsequent  disbursement  to  be  made 
prior  to  the  mid-point  of  the  loan  period 
if  that  is  necessary  to  coincide  with  the 
school's  next  scheduled  term.  The 
commenters  pointed  out  that  the 
proposed  rule  would  prevent  a  term- 
based  school  fi-om  receiving  two 
disbursements  in  a  single  installment  if 
the  start  of  the  next  scheduled  term  was 
before  the  mid-point  of  the  loan  period. 
Another  commenter  asked  that  the 


phrase  "for  which  the  loan  was  made" 
be  inserted  after  the  phrase  "loan 
period"  to  clarify  what  the  midpoint  is 
based  on. 

Discussion:  The  Secretary  agrees  with 
the  commenters  that  these  revisions  to 
the  proposed  provision  are  warranted. 

Changes:  Section  682.207(c)(4)  has 
been  revised  to  provide  that  such  a 
single  installment  can  be  made  on  the 
earlier  of  the  mid-point  of  the  loan 
period  for  which  the  loan  was  made  or 
the  beginning  of  the  school's  next 
scheduled  term. 

Section  682.207(d)(4) 

Comments:  All  the  commenters 
endorsed  the  clarifying  changes  made  to 
the  late  disbursement  provisions  in 
section  682.207(d)(4)  and  corresponding 
changes  made  in  section  682.604.  One 
commenter  suggested  an  additional 
change  to  section  682.207(d)(2)(iii)  to 
clarify  that  a  lender  is  not  required  to 
wait  for  notification  from  the  school  but 
may  presiune  that  exceptional 
circumstances  exist  when  making  a 
disbursement  from  the  61st  day  through 
the  90th  day  after  the  date  the  student 
ceased  eiuollment  on  at  least  a  half-time 
basis  or  the  expiration  date  of  the  period 
of  enrollment  for  which  the  loan  was 
intended.  Upon  receipt  of  the 
disbursement,  the  school  would  be 
required  to  determine  and  document  in 
the  student's  file  that  exceptional 
circumstances  existed  and  deUver  the 
loan  proceeds  or  return  the 
disbursement  to  the  lender. 

Discussion:  The  Secretary  agrees  that 
this  further  clarification  is  useful.  The 
Secretary  beheves  these  procedures  for 
lender  and  school  handUng  of  a  late 
disbursement  during  this  period  wdll  be 
simple  and  efficient  for  both  the  lender 
and  school. 

Changes:  Section  682.207(d)(2)(iii) 
has  been  revised  to  reflect  the  respective 
lender  and  school  responsibilities  and 
processes  for  handling  late 
disbursements  during  the  last  30  days  of 
the  90-day  period  during  which  late 
disbursements  may  be  made. 

Section  682.209(b)    Payment 
Application  and  Prepayment 

Comments:  One  commenter 
recommended  an  additional  change  to 
section  682.209(b)(1)  to  clarify  that  a 
lender  has  the  option  to  apply  any 
payment  to  late  charges,  collection 
costs,  outstanding  interest,  and 
outstanding  principal  in  whatever  order 
the  lender  chooses.  The  commenter 
believes  that  the  provision,  as  currently 
written,  requires  application  of 
payments  first  to  late  charges  and 
collection  costs,  then  to  outstanding 
interest,  and  finally  to  outstanding 
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principal.  Most  commenters  supported 
the  reduction  (from  three  to  one)  in 
section  682.209(b)(2)(ii)  of  the  number 
of  full  excess  payments  a  lender  must 
receive  before  the  lender,  absent 
instructions  fi-om  the  borrower,  is 
authorized  to  interpret  the  borrower's 
intent  on  the  handling  of  the 
prepayment  and  to  apply  them  to  future 
installment  payments  on  the  loan.  Some 
commenters,  however,  objected  to 
changing  what  had  been  a  lender  option 
in  the  handling  of  prepayments 
submitted  without  borrower 
instructions  to  a  requirement  that  the 
lender  treat  them  as  intended  for  future 
installments.  These  commenters  believe 
that  the  lender  is  in  the  best  position  to 
review  the  borrower's  repayment 
pattern  and  to  determine  the  borrower's 
intentions  in  making  multiple 
payments.  Several  commenters  also 
noted  that  they  interpreted  the 
prepayment  provision  of  (b)(2)(ii)  to 
apply  to  multiple  partial  payments 
made  by  the  borrower  that  the  lender 
accumulates  as  well  as  additional  full 
payments.  Other  commenters 
recommended  clarifying  that  a  lender's 
determination  of  whether  a  prepayment 
amount  equals  one  or  more  full 
scheduled  payments  should  be  made 
only  after  late  charges  and  collection 
costs  have  been  paid.  These  same 
commenters  also  requested  that  an 
additional  sentence  be  added  to  (b)(2)(ii) 
to  clarify  that  the  required  notice  to  the 
borrower  that  the  borrower's  due  date 
has  been  advanced  did  not  apply  to 
borrowers  making  prepayments  while 
they  are  in  an  in-school,  grace, 
deferment,  or  forbearance  period 
because  they  do  not  have  a  scheduled 
due  date  to  which  a  future  payment 
would  be  applied.  Many  commenters 
disagreed  strongly  with  the  requirement 
in  (b)(2)(ii)  that  a  lender  provide  the 
borrower  with  a  notice  informing  the 
borrower  that  the  payments  have  been 
applied  to  future  installments  and 
reminding  the  borrower  of  the 
repayment  obligation  and  the  next 
scheduled  due  date.  The  commenters 
believe  that  this  requirement  is  overly 
prescriptive  and  burdensome  to  lenders 
and  that  it  is  uimecessary  to  routinely 
notify  the  borrower  that  the  due  date 
has  been  advanced.  They  also  believe 
that  a  separate  notification  of  this  nature 
outside  the  normal  billing  process  is 
confusing  to  borrowers,  especially  if  the 
lender  is  generating  them  routinely  to  a 
borrower  who  continues  to  submit 
additional  full  payments  without 
instructions  for  their  handling.  Many  of 
these  commenters  recommended  that  a 
lender  be  provided  the  alternative  of 
providing  this  information  through  the 


use  of  the  billing  statement  or  coupon 
book  rather  than  providing  a  separate 
notification  after  the  funds  have  been 
appUed  as  the  regulation  proposes.  They 
indicated  that  borrower  coupon  books 
and  billiog  statements  are  already  being 
used  to  provide  this  kind  of 
information. 

Discussion:  The  Secretary  disagrees 
with  the  one  commenter  that 
recommended  that  the  payment 
application  instruction  in  (b)(1)  should 
be  modified  to  clarify  that  a  lender  may 
apply  payments  in  any  order  to  late 
charges,  collection  costs,  outstanding 
accrued  interest  and  principal.  The 
language  on  payment  application  was 
modified,  at  the  request  of  lenders,  in 
the  FFEL  regulations  published  on 
December  18, 1992  to  clarify  that  a 
lender  had  the  option  to  apply 
payments  or  prepayments  to 
outstanding  late  charges,  collection 
costs,  and  outstanding  accrued  interest 
before  applying  the  remainder  to 
principal.  The  Secretary  beUeves  that 
the  provision  as  currently  written 
provides  lenders  with  the  necessary 
flexibility  in  applying  payments  and  is 
consistent  with  how  the  Secretary  is 
applying  payments  in  the  Direct  Loan 
Program. 

Tne  Secretary  also  disagrees  that  the 
treatment  of  additional  full  payments 
submitted  without  instructions  from  the 
borrower  for  their  handling  (e.g., 
multiple  pajonent  coupons  enclosed 
with  the  check,  a  written  note  on  the 
billing  statement  or  other  written 
instructions,  or  oral  instructions  to  the 
lender  documented  in  the  borrower's 
file)  should  be  at  the  option  of  the 
lender.  The  Secretary  now  believes  that, 
absent  the  borrower's  instruction,  the 
most  responsible  approach  to  handling 
additional  full  payments,  and  the  likely 
intent  of  the  borrower  in  the  majority  of 
cases,  is  to  apply  that  amount  to  future 
installment  payments  on  the  loan  and  to 
advance  the  borrower's  next  scheduled 
due  date.  In  many  instances,  this 
approach  will  protect  a  borrower  who 
has  submitted  a  large  prepayment  to 
cover  a  period  when  he  or  she  will  not 
be  available  to  make  the  normally 
scheduled  payments  from  entering  a 
delinquent  status.  Mandating  this 
treatment  of  such  prepayments  by 
lenders  also  provides  for  a  consistent, 
standardized  approach  for  all  borrowers 
and  is  consistent  with  the  Secretary's 
treatment  of  additional  full  payments 
submitted  without  borrower 
instructions  in  the  Direct  Loan  program. 
The  Secretary  also  wishes  to  clarify  that 
some  commenters'  interpretation  that 
the  provisions  in  (b)(2)(ii)  apply  to 
acciunulated  partial  payments  received 
over  time  bom  the  borrower  without 


instructions  is  incorrect.  The  Secretary 
beheves  that  a  lender  should  only 
interpret  that  the  borrower's  intent, 
absent  instructions,  is  to  apply  the 
excess  payments  to  future  installments 
if  the  prepayment  amount  submitted  is 
at  least  one  additional  full  payment.  The 
Secretary  does  not  beUeve  that  this  is 
generally  the  t)orrower's  intent  when  a 
borrower  submits  small  additional 
amounts  in  excess  of  the  scheduled 
payment  amount.  The  Secretary  expects 
these  partial  payment  amounts,  unless  a 
lender  receives  specific  instructions 
from  the  borrower  directing  the  lender 
to  accumulate  them  and  eventually 
apply  them  to  a  future  installment,  to  be 
applied  to  outstanding  principal  (unless 
the  borrower  has  outstanding  late  or 
collection  charges  or  outstanding 
accrued  interest  to  which  the  lender 
wishes  to  apply  the  partial  payment 
uciore  applying  Lue  iviuiiinuur  lo 
principal,  as  provided  for  under  (b)(1)  of 
this  section)  with  no  advancement  of 
the  borrower's  next  scheduled  due  date. 
The  Secretary  agrees  that  the 
determination  of  whether  the  excess 
payment  amoimt  is  sufficient  to  require 
the  handling  specified  in  (b)(2)(ii) 
should  be  made  after  any  late  or 
collection  charges  and  outstanding 
interest  are  taken  care  of  but  does  not 
believe  that  this  needs  to  be  clarified  in 
the  regulations.  The  Secretary  has  made 
it  clear  that  the  payment  application 
provisions  in  (b)(1)  apply  to  all 
payments,  including  prepayments,  so 
the  Secretary  believes  any  fiirther 
clarification  in  the  regulations  is 
unnecessary.  The  Secretary  agrees  with 
the  many  commenters  who 
recommended  that  the  Secretary  allow 
the  use  bf  payment  coupons  and  billing 
statements  as  alternatives  to  the 
borrower  notification  required  in 
(b)(2)(ii),  provided  the  borrower  is 
effectively  notified  of  the  lender's 
handling  of  the  excess  payment 
amounts  and  the  advancement  of  the 
borrower's  next  scheduled  due  date. 
The  Secretary  also  agrees  that 
notification  of  the  advancement  of  the 
payment  due  date  is  inappropriate  for 
borrowers  who  make  prepayments 
without  instructions  during  in-school, 
grace,  deferment,  and  forbearance 
periods  when  no  payments  are  due. 

Changes:  The  regulations  have  been 
revised  in  section  682.209Cb)(2)(ii)  to 
allow  a  lender  to  use  a  billing  statement 
or  a  payment  coupon  book  to  provide 
information  to  the  borrower  on  how  the 
lender  will  treat  additional  full  payment 
amounts  if  the  borrower  submits  one  or 
more  additional  payments  without 
instructions  to  the  lender  as  to  their 
handling.  The  Secretary  believes  that  a 
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prominent  standard  statement  on  eacl  i 
billing  statement  or  in  the  payment 
coupon  book  informing  the  borrower 
that  the  lender  will  apply  the  payments 
to  fiiture  installments  and  will  advan(  :e 
the  borrower's  next  scheduled  payme  at 
due  date  consistent  with  the  number  i  jf 
additional  hill  payments  received  is 
comparable  to  the  separate  notificatio  n 
the  lender  may  send  after  receipt  of 
such  additional  payments.  A  sentenci! 
has  also  been  added  to  this  provision  to 
clarify  that  information  related  to 
advancing  the  borrower's  scheduled 
payment  due  date  need  not  be  provid  ed 
if  the  borrower  makes  the  prepaymen  t 
during  an  in-school,  grace,  deferment ,  or 
forbearance  period. 

Section  682.210    Deferment 

Comments:  Many  commenters 

objected  to  the  proposed  clarifying 

language  that  would  restrict  a  default  sd 

borrower's  eligibility  for  deferment,  a  s  a 

result  of  arrangements  made  with  the 

holder  of  the  loan,  to  the  period  up  t< 

the  lender's  fiUng  of  a  default  claim 

with  the  guaranty  agency.  Many  of  th  ese 

commenters  felt  strongly  that  a  lende  r 

should  have  the  maximiun  flexibility!  in 

working  with  a  borrower,  at  least  up 

until  the  default  claim  is  paid  by  the 

guaranty  agency,  to  avert  the  claim 

payment,  the  point  at  which  the 

borrower  is  subject  to  adverse 

consequences  of  the  default  and  the 

default  becomes  a  cost  to  the  federal 

government.  These  commenters  felt  this 

more  restrictive  language  would 

severely  hamper  supplemental 

preclaims  assistance  efforts  of  guarai^ty 

agencies  that  take  place  during  this 

period.  A  couple  of  these  commentei  s 

recommended  that  the  clarifying   > 

language  be  revised  to  allow  a  lendei  to 

retrieve  a  loan  from  a  guaranty  agent  y 

even  after  default  claim  payment  if 

satisfactory  arrangements  can  be  ma(}e 

with  the  borrower.  One  commenter 

recommended  that  the  provision  be 

revised  to  provide  that  a  borrower  is  |not 

eligible  for  deferment  after  default 

unless  the  borrower's  eUgibility  for  the 

deferment  began  prior  to  the  default  pr, 

if  that  is  not  the  case,  imless  the 

borrower  makes  satisfactory  repayment 

arrangements  with  the  lender  prior  t ) 

guaremty  agency  payment  of  the  defajult 

claim.  Another  commenter 

recommended  that  language  be  incliided 

in  this  provision  that  clarifies  that  a 

lender's  granting  of  a  deferment  afte:  the 

filing  of  the  default  claim  is  at  the 

lender's  discretion.  Several  commenters 

recommended  eliminating  the  word 

"repayment"  from  the  phrase 

"satisfactory  repayment  arrangemen  s' 

in  order  to  clarify  that  the  payment 

arrangements  made  with  the  holder  lor 


the  purposes  of  this  provision  need  only 
be  acceptable  to  the  holder,  as  opposed 
to  meeting  the  statutory  requirement  for 
a  borrower  who  is  in  default  to  regain 
eligibihty  for  additional  Title  IV  student 
assistance.  Another  commenter  * 
recommended  that  the  Secretary  retain 
the  current  regulatory  language  because 
the  commenter  interprets  the  provision 
as  allowing  a  borrower  in  default  to  be 
entitled  to  a  deferment  if  satisfactory 
repayment  arrangements  are  made  with 
the  holder,  regardless  of  whether  the 
holder  is  a  lender,  a  guaranty  agency,  or 
the  Secretary. 

Discussion:  The  Secretary  believes 
that  clarification  of  this  provision  is 
necessary  because,  as  currently  written, 
it  suggests  that  a  borrower  who  has 
defaulted  on  the  repayment  of  a  loan 
and  whose  loan  is  held  by  a  guaranty 
agency  or  the  Secretary  can  become 
eligible  for  deferment  of  repayment  on 
that  loan  by  making  satisfactory 
repayment  arrangements  as  that  term  is 
defined  for  regaining  eligibility  for  Title 
rV  student  assistance.  This  has  never 
been  the  Secretary's  interpretation  of  the 
law  with  regard  to  deferment  eligibility. 
The  HEA  excludes  defaulted  borrowers 
from  certain  program  benefits,  a  major 
one  of  these  being  deferments.  However, 
through  this  regulatory  provision, 
lenders  have  always  had  the  ability,  at 
their  option,  to  make  payment 
arrangements  with  a  borrower  even  after 
180  days  of  delinquency  in  order  to 
avert  a  default  claim.  After  a  guaranty 
agency  has  paid  a  claim,  however,  a 
borrower  can  regain  eligibility  for 
deferment  on  that  loan  only  through 
loan  rehabilitation  or  lender  repurchase 
of  that  loan.  A  borrower  who  makes 
satisfactory  repayment  arrangements 
with  a  guaranty  agency  to  regain 
eligibihty  for  Title  IV  student  assistance, 
as  provided  for  under  section  428F(b)  of 
the  HEA,  does  not  regain  deferment 
eligibility  on  that  defaulted  loan  that 
remains  with  the  agency.  Borrowers  are 
expected  to  continue  to  make  payments 
on  that  loan  after  the  six  required 
payments  necessary  to  regain  eligibihty, 
but  guaranty  agencies  are  strongly 
encouraged  to  provide  forbearance  to 
such  borrowers  on  the  loan  during  the 
borrower's  in-school  period.  Only  if  the 
loan  is  successfully  rehabilitated  or  a 
lender  repiux:hase  is  eirranged  does  the 
borrower  regain  deferment  eligibility. 
After  consideration  of  the  comments, 
the  Secretary  has  decided  that  lenders 
and  guaranty  agencies  should  be 
allowed  to  work  with  defaulted 
borrowers  to  avert  default  claim 
payment  through  the  granting  of 
deferments  and  other  administrative 
methods  provided  in  the  FFEL  program 


until  the  guaranty  agency  pays  the 
claim.  This  provides  borrowers  with 
ample  opportunity  to  avert  the 
consequences  of  default.  The  Secretary 
does  not  believe  this  provision  should 
apply  after  default  claim  payment 
imless  the  lender  determines  the  default 
claim  was  filed  in  error  and  recalls  the 
loan  from  the  agency.  At  the  point  a 
default  claim  is  paid.  Federal  taxpayer 
funds  have  been  used  to  repay  the 
borrower's  debt  and  the  guaranty  agency 
has  lost  the  use  of  that  money  for  other 
program  purposes.  The  Secretary  agrees 
that  the  phrase  "satisfactory  repayment 
arrangements"  needs  to  be  modified  to 
avoid  any  misinterpretation  of  what  is 
required  for  purposes  of  this  provision. 
The  term  satisfactory  repayment 
arrangements,  as  currently  defined,  is 
intended  to  apply  only  to  the 
requirements  a  defaulted  borrower  must 
meet  to  regain  Title  FV  eligibility'.  For 
purposes  of  this  provision,  the 
arrangements  must  only  be  acceptable  to 
the  lender  and  are  left  to  the  lender  and 
borrower  to  work  out.  The  Secretary 
also  agrees  that  a  lender's  acceptance  of 
payments  or  granting  of  deferments  or 
forbearance  as  part  of  satisfactory 
arrangements  to  avert  a  default  claim 
payment  at  the  post-180  or  post-240  day 
stage  of  delinquency  are  strongly 
encouraged,  but  optional  on  the  part  of 
the  lender. 

Changes:  A  change  has  been  made. 
This  provision  of  the  regidations  has 
been  revised  to  provide  for  deferment 
eligibility  of  a  defaulted  borrower  up  to 
the  payment  of  a  default  claim  on  the 
loan  if  the  lender  agrees  to  make 
payment  eirrangements  with  the 
borrower.  The  phrase  "satisfactory 
repayment  arrangements"  has  been 
revised  to  read  "payment  arrangements 
acceptable  to  the  lender." 

Section  682.21 1     Forbearance 

Comments:  All  commenters  agreed 
with  the  Secretary's  proposal  to  allow 
lenders  to  apply  an  administrative 
forbearance  in  situations  when  a 
borrower  ends  a  period  of  deferment  in 
a  delinquent  status.  Many  commenters 
also  recommended  that  the  provision  be 
expanded  to  include  those  borrowers 
ending  a  period  of  mandatory 
forbearance  in  a  delinquent  status. 
Another  commenter  recommended  the 
addition  of  the  phrase  "until  the  next 
due  date  is  estabUshed  in  accordance 
wi\h  section  682.209(a){3)(ii)(B)"  at  the 
end  of  the  provision. 

Discussion:  The  Secretary  agrees  with 
the  commenters. 

Changes:  A  change  has  been  made  tc 
include  borrowers  who  have  ended  a 
period  of  mandatory  forbearance  in  a 
deUnquent  status  and  the  recommended 
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phrase  related  to  next  payment  due  date 
has  been  added. 

Section  682.401(b)(10)(vi)(B)    Basic 
Program  Agreement 

Comments:  Several  commenters 
requested  clarification  as  to  whether  the 
amoimt  of  the  insurance  premiiun  to  be 
returned  was  to  be  proportional  in 
instances  where  a  school  refunds  a 
portion  of  a  loan  that  is  less  than  a  full 
disbursement  to  a  lender,  and  the  lender 
must  refund  the  insurance  premium  to 
the  borrower.  Many  commenters 
requested  that  the  phrase  "a  portion  of 
the  loan"  be  replaced  with  the  phrase 
"full  disbursement  of  the  loan"  to 
reflect  the  fact  that  the  Secretary  was 
maintaining  his  existing  poUcy  that 
such  a  refund  is  necessary  only  if  at 
least  a  ftill  disbursement  of  the  loan  is 
returned.  Another  commenter  requested 
that  the  regulations  be  revised  to  be 
consistent  with  the  Direct  Loan  program 
by  requiring  that  the  refund  of  the 
insurance  premium  be  applied  to  the 
borrower's  loan  balance  rather  than  be 
refunded  to  the  borrower.  Other 
commenters  suggested  that  the  phrase 
"within  120  days  of  disbursement"  be 
inserted  to  clarify  the  timeframe  during 
which  the  refund  of  the  insurance 
premium  must  be  done. 

Discussion:  The  Secretary  clarifies 
that  the  lender  should  pro-rate  the 
insurance  premium  fee.  The  Secretary 
also  agrees  that  the  refunds  of  the 
insurance  premium  should  be  refunded 
through  appUcation  to  the  borrower's 
account,  not  a  cash  refund  to  the 
borrower.  The  Secretary  does  not  agree 
that  reference  to  "within  120  days  of 
disbursement"  should  be  inserted  in 
section  682.401(b)(10)(vi)(B){l)  because 
the  Secretary  believes  that  the  timing  of 
the  school's  refund  to  the  lender  on 
behalf  of  the  student  should  not  prevent 
the  borrower  from  receiving  the  benefit 
of  the  refund  of  the  insurance  premium. 

Changes:  The  regulations  have  been 
revised  to  reflect  that  a  proportional 
amoimt  of  the  insvirance  premium 
should  be  refunded  if  the  refund  is  less 
than  the  amount  of  a  loan  disbursement 
and  that  a  refund  for  this  purpose  is  an 
apphcation  against  the  borrower's  loan 
account  by  the  lender. 

Section  682.402  (IMl)    Death, 
Disability,  Closed  School,  False 
Certification  and  Bankruptcy  Discharge 

Comments:  Many  conmienters  agreed 
with  the  concept  of  the  proposed 
regulations  but  requested  that  the 
regulations  be  revised  to  clarify  that  all 
payments  should  be  returned  to  the 
sender,  as  is  the  case  in  the  Direct  Loan 
program,  and  that  any  notification  of  no 
further  obUgation  to  repay  a  loan 


discharged  in  bankruptcy  or  loan 
cancelled  due  to  the  borrower's  total 
and  permanent  disability  should  be  sent 
to  the  borrower.  Many  comments  also 
recommended  that  the  regulations  be 
revised  to  provide  that  the  lender  return 
payments  received  only  after  the 
guaranty  agency  has  paid  the  claim.  The 
commenters  were  concerned  that  imtil 
the  agency  has  reviewed  and  made  a 
determination  on  the  lender's  claim,  it 
is  risky  to  refund  payments. 

Discussion:  The  Secretary  agrees  with 
the  commenters  that  lenders  and 
guaranty  agencies  should  return 
payments  on  all  discharged  loans  to  the 
sender  consistent  with  the  handUng  of 
discharges  in  the  Direct  Loan  program. 
However,  the  notification  that  there  is 
no  further  obligation  to  repay  the  loan 
should  always  be  directed  to  the 
borrower.  The  Secretary  also  agrees  that 
payments  received  on  discharged  loans 
should  not  be  returned  until  the 
discharge  claim  is  paid  by  the  guaranty 
agency. 

Changes:  The  regulations  have  been 
revised  to  reflect  the  commenters' 
recommendations. 

Section  682.412(c)    Consequences  of 
the  Failure  of  a  Borrower  or  Student  To 
Establish  Eligibility 

Comments:  Most  commenters 
supported  the  Secretary's  clarification  to 
allow  a  borrower  30  days  from  the  date 
a  final  demand  letter  is  mailed  by  the 
lender  to  repay  a  loan  amount  that  the 
borrower  was  ineligible  to  receive.  One 
commenter  disagreed  with  the  proposal, 
stating  that  in  a  large  agency  it  may  be 
impossible  to  verify  the  date  the  letter 
is  mailed  unless  the  borrower  retains 
the  envelope  with  the  post  office 
cancellation  stamp  on  it. 

Discussion:  The  Secretary  notes  that 
lenders  and  guaranty  agencies  are 
currently  required  to  maintain  records 
establishing  the  dates  certain  collection 
notices  are  mailed  (as  required  by  34 
CFR  682.410(b)(l)(vi)  and  682.411). 
Therefore,  the  Secretary  believes  that 
lenders  will  be  able  to  determine  when 
a  letter  is  mailed  for  this  purpose.  The 
Secretary  is  concerned  by  the 
commenter's  claim  that  large  agencies 
are  not  tracking  these  dates  and  will 
evaluate  whether  reviews  of  lender 
operations  in  this  area  are  necessary. 

Changes:  None. 

Section  682.603    Certification  by  a 
Participating  School  in  Connection  With 
a  Loan  Application 

Comments:  All  commenters  agreed 
with  the  Secretary's  proposal  that  in 
loan  proration  situations  where  a 
student  is  enrolled  in  a  program  of 
studv  with  less  than  a  full  academic 


year  remaining,  the  school  will  not  be 
required  to  recalculate  the  amount  of 
the  loan  if  the  number  of  hours  for 
which  an  eUgible  student  is  enrolled 
changes  after  the  school  certifies  the 
loan.  One  commenter  suggested  the 
insertion  of  the  phrase  "or  the  student 
in  the  case  of  a  PLUS  locm"  in  section 
682.603(g)  of  the  regulations  because  the 
conamenter  was  concerned  that  in  the 
case  of  the  PLUS  loan,  the  school  would 
likely  assess  the  dependent  student  any 
fee  since  they  would  be  unable  to  assess 
the  parent  borrower. 

Discussion:  The  Secretary  agrees  with 
the  minor  technical  correction  to  section 
682.603(g). 

Change:  The  phrase  recommended  by 
the  commenter  has  been  inserted  in 
section  682.603(g). 

Section  682.605    Determining  the  Date 
of  a  Student's  Withdrawal 

Comments:  All  the  commenters 
agreed  with  the  Secretary's  proposal  to 
reinsert  into  the  regulations  the 
guidance  on  determining  the  date  of  a 
student's  withdrawal  in  the  case  of  a 
summer  period  of  nonenroUment 
("summer  break")  that  had  been 
inadvertently  deleted  from  the 
regulations.  One  commenter  suggested 
the  provision  be  revised  to  reference  the 
fact  that  the  summer  break  could 
include  summer  terms  during  which  the 
school  offers  classes,  but  most  students 
are  generally  not  required  to  attend.  One 
commenter  recommended  that  the 
"summer  break"  approach  be  extended 
to  other  periods  of  nonenroUment 
during  the  regular  academic  year. 
Several  commenters  also  pointed  out 
that  an  earlier  revision  of  the  regulations 
in  section  682.607(c),  governing  the 
school's  timeframe  for  making  a  refund 
to  a  lender  for  a  student  who  has 
withdrawn,  could  create,  in  the  case  of 
unofficial  withdrawals,  unintended 
potential  liability  for  schools.  The 
commenters  recommended  that  the  60 
days  for  a  timely  refund  be  based  on  the 
date  the  school  determines  that  a 
student  has  unofficially  withdrawn  as  it 
was  formerly,  not  the  date  of 
withdrawal,  which  may  have  taken 
place  weeks,  if  not  months,  before  the 
school  determines  the  student  has 
dropped  out.  The  commenters  also 
suggested  that  section  682.607(c)(1)  also 
be  revised  to  clarify  what  constitutes 
timely  payment  to  the  lender  under  the 
"summer  break"  language  of  section 
682.605. 

Discussion:  The  Secretary  does  not 
agree  that  the  approach  to  determining 
student  withdrawal  following  a  period 
of  summer  nonenroUment  should  be 
more  broadly  applied  to  other  periods  of 
nonenroUment  during  the  academic 
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year.  Since  this  information  is  used 
convert  a  borrower  to  repajrment  in 
timely  manner,  the  Secretary  believ(  is  ; 
is  not  generally  appropriate,  except 
connection  with  a  sununer  period, 
delay  the  school's  determination  of 
student  withdrawal.  The  Secretary 
agrees  that  the  summer  period  of 
nonenrollment  can  include  summer 
terms  during  which  the  school  offer  > 
classes,  but  most  students  are  generi  illy 
not  expected  to  attend.  The  Secretary 
also  agrees  that  the  technical  chang< 
section  682.607(c)(1)  are  needed  for 
successful  coordination  between  section 
668.22(j)  of  the  General  Provisions 
regulations  and  sections  682.605  an  1 
.607  of  the  FFEL  program  regulatior  s. 
Change:  None. 

Assessment  of  Educational  Impact 

In  the  NPRM.  the  Secretary  requested 
comments  on  whether  the  propose*, 
regulations  would  require  transmis!  ion 
of  information  that  is  being  gatherec 
or  is  available  from  any  other  agenc  f 
authority  of  the  United  States. 

Based  on  the  response  to  the  prop  osed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  th« 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available 
any  other  agency  or  authority  of  the 
United  States. 


rom 


List  of  Subjects  in  34  CFR  Part  682 

Administrative  practice  and 
procedure.  Colleges  and  universitie  >, 
Education.  Loan  programs— education, 
Reporting  and  recordkeeping 
requirements.  Student  aid,  Vocatioi^al 
education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.032,  Federal  Family  Educatf>n 
Loan  Program) 

Dated:  November  24, 1995. 
Richard  W.  Riky, 
Secretary  of  Education. 

The  Secretary  amends  Part  682  o 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  682— FEDERAL  FAMILY 
EDUCATION  LOAN  (FFEL)  PROGRAM 

1.  The  authority  citation  for  Part  ^82 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1071  to  1087-2, 
unless  otherwise  noted. 

§682.200    [Amended] 

2.  Section  682.200,  paragraph  (b)jis 
amended  by  revising  the  definition  of 
"Satisfactory  repayment  arrangeme  nt' 
by  adding  at  the  end  of  the  paragra  )h 
(1),  "A  borrower  may  only  obtain  tl  le 
benefit  of  this  paragraph  with  resp(  ct  to 
renewed  eUgibiUty  once."  and  by 


by 
or 


removing  in  paragraph  (2)  the  reference 
to  "34  CFR  682.201(c)(iii)(C)"  and 
adding,  in  its  place,  "34  CFR 
682.201(c)(l)(iii){C)." 

3.  Section  682.201  is  amended  by 
revising  paragraph  (c)(l)(iii)(C)  to  read 
as  follows: 

§682.201    Eligible  borrowers. 

•        •        *        *        • 

(c)  *  *  • 

(D*  *  * 

(iii)*  *  * 

(C)  In  a  default  status  and  has  either 
made  satisfactory  repayment 
arrangements  as  defined  in  section 
682.200(b)(2)  or  has  agreed  to  repay  the 
consolidation  loan  under  the  income- 
sensitive  repayment  plan  described  in 
§682.209(a)(6)(viii). 
***** 

4.  Section  682.207  is  amended  by 
revising  paragraph  (c)  introductory  text; 
adding  a  new  paragraph  (c)(4)  and 
revising  paragraphs  (d)(1)  and  (d)(2)(iii) 
to  read  as  follows: 

§  682.207    Due  diligence  in  disbursing  a 
loan. 

***** 

(c)  A  lender  shall  disburse  any 
Stafford  or  PLUS  loan  as  follows: 

***** 

(4)  If  the  first  disbursement  of  a  loan 
is  scheduled  to  be  made  on  the  date  of 
the  second  scheduled  disbursement,  the 
loan  may  be  disbursed  in  a  single 
installment.  This  date  may  be  on  the 
earlier  of — 

(i)  The  midpoint  of  the  loan  period  for 
which  the  loan  was  made;  or 

(ii)  A  date  which  coincides  with  the 
beginning  of  the  next  scheduled  term  as 
provided  for  in  the  exception  clause  of 
paragraph  (c)(3)  of  this  section. 

(d)(1)  A  lender  may  disburse  loan 
proceeds  after  the  student  has  ceased  to 
be  enrolled  on  at  least  a  half-time  basis 
or  after  the  expiration  date  of  the  period 
of  enrollment  for  which  the  loan  was 
intended,  in  accordance  with 
paragraphs  (d)  (2)  and  (3)  of  this  section. 

(2)*   *  * 

(iii)  In  exceptional  circiunstances 
within  30  days  after  the  period 
described  in  paragraph  (d)(2)(ii)  of  this 
section.  Between  the  61st  and  up 
through  the  90th  day,  a  lender  may 
presume  that  exceptional  circumstances 
exist  and  make  the  disbursement.  The 
school  shall  review  the  borrower's 
circvunstances  and  either  determine  that 
exceptional  circumstances  exist  or 
return  the  Idan  proceeds  to  the  lender. 
The  school  shall  document  the 
exceptional  circiunstances  in  the 
student's  file. 


5.  Section  682.209  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  682.209    Repayment  of  a  loan. 

***** 

(b)  Payment  application  and 
prepayment.  (1)  "The  lender  may  credit 
the  entire  payment  amount  first  to  any 
late  charges  accrued  or  collection  costs 
and  then  to  any  outstanding  interest  and 
then  to  outstanding  principal. 

(2)(i)  The  borrower  may  prepay  the 
whole  or  any  part  of  a  loan  at  any  time 
without  penalty. 

(ii)  If  tne  prepayment  amoimt  equals 
or  exceeds  the  monthly  payment 
amoimt  under  the  repayment  schedule 
established  for  the  loan,  the  lender  shall 
apply  the  prepayment  to  future 
installments  by  advancing  the  next 
payment  due  date,  unless  the  borrower 
requests  otherwise.  The  lender  must 
either  inform  the  borrower  in  advance 
using  a  prominent  statement  in  the 
borrower  coupon  book  or  billing 
statement  that  any  additional  full 
payment  amounts  submitted  without 
instructions  to  the  lender  as  to  their 
handling  will  be  applied  to  future 
scheduled  payments  with  the 
borrower's  next  scheduled  payment  due 
date  advanced  consistent  with  the 
number  of  additional  payments 
received,  or  provide  a  notification  to  the 
borrower  after  the  payments  are 
received  informing  the  borrower  that  the 
payments  have  been  so  applied  and  the 
date  of  the  borrower's  next  scheduled 
payment  due  date.  Information  related 
to  next  scheduled  payment  due  date 
need  not  be  provided  to  borrower's 
making  such  prepayments  while  in  an 
in-school,  grace,  deferment,  or 
forbearance  period  when  payments  are 
not  due. 
***** 

6.  Section  682.210  is  amended  by 
revising  paragraph  (a)(8)  to  read  as 
follows: 

§  682.21 0    Deferment 

(a)  *   *   * 

(8)  A  borrower  whose  loan  is  in 
default  is  not  eligible  for  a  deferment, 
unless  the  borrower  has  made  payment 
arrangements  acceptable  to  the  lender 
prior  to  the  payment  of  a  default  claim 
by  a  guaranty  agency. 
***** 

7.  Section  682.211  is  amended  by 
adding  a  new  paragraph  (f)(9)  to  read  as 
follows: 

§  682.21 1    Fortoearance. 

***** 

(f)*  *  * 

(9)  For  a  period  of  delinquency  that 
may  remain  after  a  borrower  ends  a 
period  of  deferment  or  mandatory 
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forbearance  until  the  next  due  date  is 
established  in  accordance  with 
§682.209(a)(3)(ii)(B). 

***** 

8.  Section  682.401(b)(10)(vi)(B),  is 
revised  to  read  as  follows: 

§  682.401    Basic  program  agreement 

***** 

(b)*  *  * 

(10)  •  *  * 

(vi)*  *  * 

(B)  The  premium  or  an  appropriate 
prorated  amount  of  the  premium  must 
be  refunded  by  application  to  the 
borrower's  account  if — 

(1)  The  loan  or  a  portion  of  a  loan  is 
returned  by  the  school  to  the  lender; 

(2)  Within  1 20  days  of  disbursement, 
the  loan  is  repaid  in  full; 

(3)  Within  120  days  of  disbursement, 
the  loan  check  has  not  been  negotiated; 
or 

(4)  Within  120  days  of  disbursement, 
the  loan  proceeds  disbursed  by 
electronic  funds  transfer  or  master 
check  in  accordance  with 
§682.207(b)(l)(ii)  (B)  and  (C)  have  not 
been  released  fi-om  the  restricted 
account  maintained  by  the  school. 
***** 

9.  Section  682.402  is  amended  by 
revising  paragraph  (c)(3)  and  by  revising 
paragraphs  (1)(1)  and  (1)(2)  as  set  forth 
below;  by  amending  paragraph  (1)(3)  by 
replacing  the  reference  to  "(1)(2)"  with 
"(1)(1)." 

§  682.402    Death,  disability,  closed  school, 
false  certification,  and  tiankruptcy 
payments. 

***** 

(c)*  *  • 

(3)  After  being  notified  that  the 
guaranty  agency  has  paid  a  disability 
discharge  claim,  the  lender  shall  return 
to  the  sender  any  payments  received  by 
the  lender  after  the  date  that  the 
borrower  became  totally  and 
permanently  disabled  as  certified  by  the 
physician.  At  the  same  time  that  the 
lender  returns  the  payment,  it  shall 
notify  the  borrower  that  there  is  no 
obligation  to  repay  a  loan  discharged  on 
the  basis  of  disability. 
*        *        *        *        *  . 

(D*  *  * 

(1)  If  the  guaranty  agency  receives  any 

payments  from  or  on  behalf  of  the 
borrower  on  or  attributable  to  a  loan  that 
has  been  discharged  in  bankruptcy  on 
which  the  Secretary  previously  paid  a 
bankruptcy  claim,  the  guaranty  agency 
shall  return  100  percent  of  these 
payments  to  the  sender.  The  guaranty 


agency  shall  promptly  return,  to  the 
sender,  any  payment  on  a  cancelled  or 
discharged  loan  made  by  the  sender  and 
received  after  the  Secretary  pays  a 
closed  school  or  false  certification 
claim.  At  the  same  time  that  the  agency 
returns  the  payment,  it  shall  notify  the 
borrower  that  there  is  no  obligation  to 
repay  a  loan  discharged  on  the  basis  of 
death,  disability,  bankruptcy,  false 
certification,  or  closing  of  the  school. 

(2)  The  guaranty  agency  shall  remit  to 
the  Secretary  all  payments  received 
from  a  tuition  recovery  fund, 
performance  bond,  or  other  third  party 
with  respect  to  a  loan  on  which  the 
Secretary  previously  paid  a  closed 
school  or  false  certification  claim. 
***** 

10.  Section  682.412  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§682.412    Consequences  of  ttie  failure  of  a 
borrower  or  student  to  establish  eligibility. 

***** 

(c)  In  the  final  demand  letter 
transmitted  under  paragraph  (a)  of  this 
section,  the  lender  shall  demand  that 
wdthin  30  days  fi-om  the  date  the  letter 
is  mailed  the  borrower  repay  in  full  any 
principal  amount  for  which  the 
borrower  is  ineligible  and  any  accrued 
interest,  including  interest  and  all 
special  allowance  paid  by  the  Secretary. 
***** 

11.  Section  682.603  is  amended  by 
adding  a  new  paragraph  (f)(4)  and  by 
revising  paragraph  (g)  to  read  as  follows: 

§  682.603    Certification  by  a  participating 
school  in  connection  with  q  loan 
application. 

***** 

(f)  *  *  * 

(4)  In  prorating  a  loan  amount  for  a 
student  enrolled  in  a  program  of  study 
with  less  than  a  full  academic  year 
remaining,  the  school  need  not 
recalculate  the  amount  of  the  loan  if  the 
number  of  hours  for  which  an  eligible 
student  is  enrolled  changes  after  the 
school  certifies  the  loan. 

(g)  A  school  may  not  assess  the 
borrower,  or  the  student  in  the  case  of 

a  PLUS  loan,  a  fee  for  the  completion  or 
certification  of  any  FFEL  Program  form 
or  information  or  for  providing  any 
information  necessary  for  a  student  or 
parent  to  receive  a  loan  under  part  B  of 
the  Act  or  any  benefits  associated  with 
such  a  loan. 

12.  Section  682.604  is  amended  by 
removing  paragraph  (e)(3).  redesignating 
paragraph  (e)(4)  as  paragraph  (e)(3),  in 
redesignated  paragraph  (e)(3),  in  the 


introductory  text,  remove  "the  lender  or 
guaranty  agency  has  not  informed  the 
school  that  it  prohibits  a  late 
disbursement  as  permitted  by 
§682.207(d)(2)(i),  andir'. 

13.  Section  682.605  is  revised  to  read 
as  follows: 

§  682.605    Determining  the  date  of  a 
studenf  s  withdrawal. 

(a)  Except  in  the  case  of  a  student  who 
does  not  return  for  the  next  scheduled 
term  following  a  summer  break,  which 
includes  any  summer  term(s)  in  which 
classes  are  offered  but  students  are  not 
generally  required  to  attend,  a  school 
shall  follow  the  procedures  in  34  CFR 
668.22(j)  for  determining  the  student's 
date  of  withdrawal.  In  the  case  of  a  . 
student  who  does  not  return  ft"om  a 
summer  break,  the  school  must  follow 
the  procedures  in  34  CFR  668.22(j) 
except  that  the  school  shall  determine 
the  student's  withdrawal  date  no  later 
than  30  days  after  the  first  day  of  the 
next  scheduled  term. 

(b)  The  school  shall  use  the 
withdrawal  date  determined  under  34 
CFR  668.22(j)  for  the  purpose  of 
reporting  to  the  lender  the  date  that  the 
student  has  withdrawn  from  the  school. 

(c)  For  the  purpose  of  a  school's 
reporting  to  a  lender,  a  student's 
withdrawal  date  is  the  month,  day  and 
year  of  the  withdrawal  date. 
***** 

14.  Section  682.607(c)  is  revised  to 
read  as  follows: 

§  682.607    Payment  of  a  refund  to  a  lender. 

***** 

(c)  Timely  payment.  A  school  shall 
pay  a  refund  that  is  due — 

(1)  Within  60  days  of  the  date  that  the 
student  officially  withdraws,  is 
expelled,  or  the  institution  determines 
that  a  student  has  unofficially 
withdrawm,  as  determined  in 
accordance  with  34  CFR  668.22(j)  and 
§682.605. 

(2)  In  the  case  of  a  student  who  does 
not  return  to  school  at  the  expiration  of 
an  approved  leave  of  absence  under  34 
CFR  668.22(j),  within  30  days  of  the 
earlier  of  the  date  of  expiration  of  the 
leave  of  absence  or  the  date  the  student 
notifies  the  institution  that  the  student 
will  not  be  returning  to  the  institution 
after  the  expiration  of  an  approved  leave 
of  absence. 
***** 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  668 
RIN  1840-AC17 

Student  Assistance  General  Provisions 

AGENCY:  Department  of  Education. 
ACTION:  Final  Regulations. 

SUMMARY:  The  Secretary  amends  the 
Student  Assistance  General  Provisions 
(General  Provisions)  regulations.  The 
General  Provisions  regulations  govern 
elements  common  to  all  of  the  Federal 
Student  Financial  Aid  Programs 
authorized  by  Title  IV  of  the  Higher 
Education  Act  of  1965,  as  amended 
(HEA)  (hereafter  Title  IV  Programs). 
These  amendments  modify  the 
Secretary's  Federal  Family  Education 
Loan  (FFEL)  Program  default  reduction 
initiative  and  implement  default 
prevention  measures  in  the  Wiiiiam  D. 
Ford  Federal  Direct  Loan  (Direct  Loan) 
Program.  These  regulations  also 
streamline  the  limitation,  suspension, 
and  termination  (L,  S,  and  T)  actions 
against  an  institution  and  prevent  an 
institution  from  evading  the 
consequences  of  a  high  FFEL  Program 
cohort  default  rate.  Direct  Loan  Program 
cohort  rate,  or  weighted  average  cohort 
rate. 

EFFECTIVE  DATE:  These  regulations  take 
effect  July  1,  1996.  However,  affected 
parties  do  not  have  to  comply  with  the 
information  collection  requirements  in 
§  668.17  until  the  Department  of 
Education  publishes  in  the  Federal 
Register  the  control  number  assigned  by 
the  Office  of  Management  and  Budget 
(0MB)  to  these  information  collection 
requirements.  Publication  of  the  control 
number  notifies  the  public  that  OMB 
has  approved  these  collection 
requirements  under  the  Paperwork 
Reduction  Act  of  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Douglas  Laine,  Program  Specialist, 
Direct  Loan  Policy  Group,  Policy 
Development  Division,  U.S.  Department 
of  Education,  600  Independence 
Avenue,  SW,  room  3045,  Regional 
Office  Building  3,  Washington,  DC 
20202-5400,  telephone:  (202)  708-9406. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Liformation 
Relay  Service  (FIRS)  at  l-flOO-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  On 
September  21, 1995,  the  Secretary 
published  a  Notice  of  Proposed 
Rulemaking  (IsfPRM)  for  part  668  in  the 
Federal  Register  (60  FR  49178).  The 
NPRM  included  a  discussion  of  the 


major  issues  surrounding  the  proposed 
changes  which  will  not  be  repeated 
here.  The  following  list  summarizes 
those  issues  and  identifies  the  pages  of 
the  preamble  to  the  NPRM  on  which  a 
discussion  of  those  changes  can  be 
foimd: 

The  Secretary  proposed  to  define  a 
measurement  similar  to  the  FFEL 
Program  cohort  default  rate  under  the 
Direct  Loan  Program,  a  "cohort  rate"  for 
Direct  Loans,  and  to  establish 
institutional  eligibility  requirements, 
based  on  the  repayment  of  Direct  Loans 
by  the  institution's  former  students,  that 
are  similar  to  those  in  the  FFEL  Program 
(pages  49179-49181). 

Further,  the  Secretary  proposed  that  a 
Direct  Loan  institution  with  an 
excessive  Direct  Loan  Program  cohort 
rate  or  weighted  average  cohort  rate  be 
permitted  to  avoid  a  loss  of 
participation  by  showing  the  existence 
of  exceptional  mitigating  circumstances 
(pages  49182-49184). 

The  Secretary  proposed  to  modify  the 
cohort  default  rate  appeal  process  and 
the  exceptional  mitigating 
circumstances  under  which  an 
institution  may  appeal  its  statutory  loss 
of  eligibility  to  participate  in  the  FFEL 
Program  on  the  basis  of  its  cohort 
default  rate  (page  49184). 

Finally,  the  Secretary  proposed  to 
streamline  the  current  L,  S,  and  T 
procedures  and  to  limit  the  grounds  on 
which  a  hearing  officer  may  decide 
when  an  L,  S,  and  T  action  is 
unwarranted  (pages  49182—49185). 

The  Secretary  has  combined  in  a 
separate  new  paragraph  the  provisions 
that  were  contained  in  §  668.17(d)(1) 
(iii)  and  (iv),  (e)  (5)  through  (11),  and  (f) 
(5)  through  (10).  These  paragraphs 
established  an  institution's  FFEL 
Program  cohort  defauh  rate.  Direct  Loan 
Program  cohort  rate,  and  weighted 
average  cohort  rate,  respectively,  when 
an  institution  changes  status  during  a 
fiscal  year.  A  change  of  status  occurs, 
for  example,  when  an  institution  merges 
with  another  institution  or  a  branch  of 
an  institution  joins  a  free-standing 
institution.  These  provisions  have  been 
consolidated  into  a  new  paragraph  (g). 

Substantive  Changes  to  the  NPRM 

The  following  discussion  reflects 
substantive  changes  made  to  the  NPRM 
in  the  final  regulations.  The  provisions 
are  discussed  in  the  order  in  which  they 
appear  in  the  proposed  rules. 

Section  668. 1 7    Default  Reduction  and 
Prevention  Measures 

Participation  Rate  Index  Formula 

A  change  has  been  made  to  the 
formula  used  to  determine  the 


percentage  of  an  institution's  students 
who  borrow  under  the  FFEL  or  Direct 
Loan  programs  for  calculating  the 
participation  rate  index  under 
§668.17(c)(l)(ii)(A).  The  proposed  rules 
provided  that  an  institution  would  base 
the  percentage  of  its  students  that 
borrow  under  the  FFEL  or  Direct  Loan 
programs  on  the  number  of  students 
enrolled  at  least  half-time  at  the 
institution. 

The  final  rules  have  been  changed  to 
provide  that  an  institution  must  hase  the 
percentage  of  its  students  that  borrow 
under  the  FFEL  or  Direct  Loan  programs 
on  the  number  of  its  "regular  students" 
enrolled  at  least  half-time.  A  "regular 
studwit"  is  a  student  who  is  eru-olled  or 
accepted  for  enrollment  at  an  institution 
for  the  purpose  of  obtaining  a  degree, 
certificate,  or  other  recognized 
educational  credential  offered  by  that 
institution.  This  definition  is  contained 
in  34  CFR  600.2. 

Economically  Disadvantaged  Rate 
Formula 

A  change  has  been  made  to  the 
formula  used  to  determine  the 
percentage  of  an  institution's  students 
who  come  from  economically 
disadvantaged  backgrounds  under 
§668.17(c)(l)(ii)(B).  The  proposed  rules 
provided  that  the  percentage  of  an 
institution's  students  coming  from 
economically  disadvantaged 
backgrounds  would  be  based  on  all  of 
the  institution's  students. 

The  final  rules  have  been  changed  to 
provide  that  the  percentage  of  an 
institution's  students  that  come  from 
disadvantaged  economic  backgrounds 
must  be  based  on  the  institution's 
regular  students. 

Placement  Rate  Formula 

A  number  of  changes  have  been  made 
to  the  formula  used  to  calculate  an 
institution's  placement  rate  under 
§668.17(c)(l)(ii)(B)(2).  The  formula 
contained  in  the  proposed  rules 
considered  a  former  student  who  was 
initially  enrolled  full-time  as 
successfully  placed  if,  on  the  date  the 
institution  submits  the  appeal,  the 
former  student: 

(1)  is  employed,  or  had  been 
employed  for  at  least  13  weeks, 
following  his  or  her  last  day  of 
attendance  at  the  institution;  or 

(2)  is  enrolled  or  was  enrolled  for  at 
least  13  weeks  in  a  higher  level  program 
at  another  institution  for  which  the 
institution's  program  provided 
substantial  preparation. 

The  placement  rate  calculation  has 
been  revised  to  provide  that:  (a)  only 
former  regular  students'who  were 
initially  enrolled  at  least  half-time  be 
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considered  in  the  placement  rate;  and 
(b)  a  student  will  be  considered  as 
successfully  placed  by  the  institution  if 
the  former  student: 

(1)  has  been  employed  in  an 
occupation  for  which  the  institution's 
program  provided  training  for  at  least  13 
weeks  within  the  12-month  period  after 
the  date  of  the  student's  last  day  of 
attendance;  or 

(2)  is  employed  in  an  occupation  for 
which  the  institution's  program 
provided  training  on  the  day  after  12 
months  following  the  date  of  the 
student's  last  day  of  attendance. 

The  final  regulations  provide  that  a 
student  who  is  still  enrolled  in  the 
institution  on  the  day  after  12  months 
after  the  date  of  the  student's  last  day  of 
attendance  and  is  making  satisfactory 
academic  progress  in  the  program  in 
which  he  or  she  was  initially  scheduled 
to  complete  is  excluded  from  the  cohort 
of  students  used  to  determine  the 
institution's  placement  rate.  The 
proposed  rules  would  have  included 
such  students  in  the  placement  rate. 

Further,  under  the  final  regulations,  a 
student  or  former  student  may  not  be 
considered  successfully  placed  if  the 
institution  is  the  student's  or  former 
student's  employer. 

Finally,  the  final  regulations  provide 
that,  in  calculating  the  placement  rate 
formula  under  §668. 17(c)(2),  a  student 
who  is  initially  enrolled  at  least  half- 
time,  but  less  than  full-time,  will  be 
considered  to  be  scheduled  to  complete 
his  or  her  program  during  the  amount  of 
time  normally  it  would  take  that  student 
to  complete  the  program  based  on  his  or 
her  initial  enrollment. 

Completion  Rate  Formula 

A  change  has  been  made  to  the 
formula  used  to  calculate  an 
institution's  completion  rate  under 
§668.17(c)(l)(ii)(B)(I).  The  formula 
contained  in  the  proposed  rules  would 
have  based  the  institution's  completion 
rate  on  all  initially  enrolled  full-time 
students.  The  final  rules  have  been 
amended  to  base  the  institution's 
completion  rate  on  all  initially  enrolled 
full-time  regular  students. 

Submission  of  Appeal  Information 

A  change  has  been  made  to 
§  668.17(c)(l)(ii)  to  provide  that  an 
appeal  on  the  basis  of  exceptional 
mitigating  circumstances  must  be 
submitted  to  the  Secretary  in  a  format 
prescribed  by  the  Secretary  and  must 
include  data  elements  requested  by  the 
Secretary.  The  proposed  rules  identified 
specific  detailed  information  an 
institution  would  have  to  provide  in  an 
appeal.  The  Secretary  has  removed  this 
detailed  information  from  the  final 


regulations.  Instead,  the  final 
regulations  provide  that  any  information 
an  institution  submits  regarding  an 
appeal  must: 

•  be  submitted  in  a  format  prescribed 
by  the  Secretary,  and 

•  include  information  the  Secretary 
has  determined  is  necessary  to  evaluate 
the  appeal. 

The  Secretary  expects  that  institutions 
will  be  provided  with  the  format  in 
which  the  appeal  must  be  submitted 
and  the  data  elements  that  must  be 
included  when  the  institution  is 
notified  of  its  cohort  default  rate  data  in 
accordance  with  §668.17(1). 

The  information  that  the  Secretary 
may  require  in  an  appeal  may  include, 
but  is  not  necessarily  limited  to, 
information  relating  to  student 
enrollment,  loan  periods,  expected 
family  contributions  (EFC),  adjusted 
gross  incomes,  withdrawal  dates, 
graduation  dates,  transfers,  job 
placement,  employer  information,  job 
titles,  and  dates  employed.  This 
information  is  the  same  information 
currently  required  of  institutions 
submitting  appeals.  Institutions  will 
likely  be  familiar  with  these  data  items 
since  the  Official  Default  Rate  Guide 
(formerly  Enclosure  B),  which  is 
provided  to  institutions  along  with  their 
cohort  default  rates,  lists  these  data 
elements.  The  Secretary  does  not  expect 
these  items  to  change  substantially. 

Section  668.17(c)(6)  of  the  final 
regulations  has  been  revised  to  require 
the  chief  executive  officer  of  an 
institution  to  certify,  under  penalty  of 
perjury,  that  the  appeal  information  is 
true  and  correct. 

Completion  and  Placement  Rate 
Appeals 

In  §668.17(c)(l)(ii)(B),  a  change  has 
been  made  to  an  institution's  right  to 
appeal  using  the  exceptional  mitigating 
circumstances  appeal  based  on  both  the 
percentage  of  an  institution's.students 
that  come  from  disadvantaged  economic 
backgrounds  and  the  institution's 
completion  rate  or  placement  rate.  The 
proposed  rules  limited  the  exceptional 
mitigating  circumstance  appeal  that 
included  the  completion  rate  to^public 
and  private  nonprofit  institutions,  and 
limited  the  exceptional  mitigating 
circumstances  appeal  that  included  the 
placement  rate  to  proprietary 
institutions. 

The  final  regulations  have  been 
revised  to  require  degree-granting 
proprietary  institutions  as  well  as  public 
or  private  nonprofit  degree-granting 
institutions,  to  appeal  using  the 
completion  rate  component,  whereas 
nondegree-granting  institutions,  public, 
private  nonprofit,  or  proprietary,  may 


only  appeal  based  on  the  placement  rate 
component. 

Guamnty  Agency  Verification  of  Data 

The  final  regulations  have  been 
changed  in  §  668.17(c)(8)  to  provide  that 
an  institution  will  not  lose  its  eligibility 
to  participate  in  the  FFEL  or  Direct  Loan 
programs  during  the  appeal  process  if  a 
guaranty  agency  does  not  respond  in  a 
timely  manner  to  the  institution's  timely 
request  to  verify  data  included  in  the 
institution's  FFEL  Program  cohort 
default  rate  that  the  institution  believes 
is  inaccurate.  The  proposed  rules  had 
provided  that  an  institution  would  lose 
its  eligibility  to  continue  to  participate 
in  the  appeal  process  if  it  did  not  submit 
all  of  its  appeal  information  to  the 
Secretary  within  30  days  following 
notification  of  the  loss  of  eligibility. 

Section  668.17(c)(1)  now  requires  an 
institution  that  appeals  on  the  basis  of 
inaccurate  data  to  inform  tJie  Secretary 
that  it  is  appealing  on  this  basis  at  the 
same  time  it  submits  its  request  to  verify 
its  FFEL  Program  cohort  default  rate 
data  to  the  guaranty  agency.  Further,  an 
institution  must  provide  its  verified  data 
to  the  Secretary  within  five  working 
days  after  it  receives  that  data  from  the 
guaranty  agency. 

Independent  Audit  of  Appeals 

The  final  regulations  have  been 
changed  in  §  668.17(c)(7)  to  provide  that 
an  institution  choosing  to  appeal  its  loss 
of  eUgibility  on  the  basis  of  exceptional 
mitigating  circumstances  must  provide  a 
statement  from  an  independent  auditor 
that  verifies  the  information  included  in 
the  appeal  within  60  days  following  the 
institution's  notification  of  the  loss  of 
eligibility.  The  proposed  rules  provided 
that  this  information  be  submitted  by 
the  30th  day  following  notification  of 
the  loss  of  eligibility.  The  final  rules 
continue  to  require  that  the  rest  of  the 
appeal  be  submitted  by  that  30th  day. 

Further,  the  regulations  have  been 
amended  to  provide  more  specific 
guidance  concerning  the  methodology 
that  must  be  used  by  an  independent 
auditor  to  determine  if  the  information 
contained  in  the  appeal  is  correct. 

Data  Period 

The  final  regulations  have  been 
changed  in  §668.17(c)(l)(ii)(B)  to  clarify 
that  the  12-month  period  used  to 
determine  the  percentage  of  the 
institution's  student  body  that  comes 
from  disadvantaged  economic 
backgrounds  must  be  the  same  12- 
month  period  the  institution  uses  to 
determine  its  placement  rate  or 
completion  rate.  The  proposed  rules 
were  read  to  allow  the  institution  the 
option  to  choose  a  different  12-month 
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period  for  the  placement  rate  or 
completion  rate  than  the  one  used  for 
the  percentage  of  the  institution's 
student  body  that  comes  from 
disadvantaged  economic  backgrounds 

Direct  Loan  Program  Cohort  Rate  and 
Weighted  Average  Cohort  Rate 

The  final  regulations  have  been 
changed  in  §§668.17{e)(l)(ii)  and 
668.17(f){l)(ii)  to  provide  that  a  Direct 
Loan  borrower  who  is  in  the  income- 
contingent  repayment  (ICR)  plan  on  hi^ 
or  her  loan  and,  for  270  days,  had 
scheduled  monthly  payments  that  are 
less  than  $15  and  less  than  the  interest 
that  is  accruing  on  the  loan  each  mont!  i 
will  be  included  in  an  institution's 
Direct  Loan  Program  cohort  rate  or 
weighted  average  cohort  rate.  Under  trie 
proposed  rules,  such  a  borrower  woulc 
be  included  in  the  Direct  Loan  Prograr  i 
cohort  rate  or  weighted  average  cohort 
rate  only  if  such  conditions  existed  at 
the  end  of  the  fiscal  year  following  the 
fiscal  year  the  borrower  entered 
repayment  on  the  loan. 

L.  S.  and  T 

The  final  regulations  have  been 
revised  in  §  668.17(a)(5)  so  that  the 
Secretary  will  cease  any  L,  S,  and  T 
action  taken  against  an  institution  solely 
on  the  basis  of  its  FFEL  Program  cohor  t 
default  rate.  Direct  Loan  Pro-am  coho  rt 
rate,  or  weighted  average  cohort  rate  if 
the  institution  successfully  appeals 
under  the  exceptional  mitigating 
circimistances.  The  proposed  rules 
provided  that  the  Secretary  would 
withdraw  an  L,  S,  and  T  action  against 
an  institution's  participation  only  in  tt  e 
FFEL  Program  if  the  institution 
successfully  appeals  under  exceptiona 
mitigating  circumstances. 

The  final  regulations  have  been 
revised  in  §  668.17(c)(l)(ii)(A)  to 
provide  that  an  institution  with  an  FFtL 
Program  cohort  defauh  rate.  Direct  Loi  n 
Program  cohort  rate,  or  weighted 
average  cohort  rate  that  exceeds  40 
percent  will  not  be  eligible  to  appeal  a 
loss  of  ehgibility  to  participate  in  the 
FFEL  or  Direct  Loan  programs  under  tl^e 
participation  rate  index. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  NPRM,  150  parties 
submitted  comments  on  the  proposed 
regulations.  An  analysis  of  the 
comments  and  the  changes  follows. 
Major  issues  are  grouped  according  to 
subject,  with  references  to  the 
appropriate  sections  of  the  regulation. 
Technical  and  other  minor  changes,  ar  d 
suggested  changes  the  Secretary  is  not 
legally  authorized  to  make  under  the 
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applicable  statutory  authority,  generally 
are  not  addressed. 

General 

Comments:  Many  commenters  argued 
that  the  HEA  requires  that  these 
regulations  be  subject  to  a  negotiated 
rulemaking  process. 

Discussion:  The  Secretary  does  not 
agree  with  the  commenters.  Section  457 
of  the  HEA  requires  the  Secretary,  to  the 
extent  practicable,  to  promulgate 
regulations  that  implement  the 
provisions  of  Part  D  of  the  HEA  (which 
authorizes  the  Direct  Loan  Program) 
through  a  negotiated  rulemaking 
process.  Although  these  rules  will  affect 
Direct  Loan  institutions,  these 
regulations  do  not  directly  implement 
any  provisions  contained  in  Part  D  of 
the  HEA.  The  HEA  does  not  require  the 
Secretary  to  institute  a  negotiated 
rulemaking  process  for  every  regulation 
that  has  an  affea  on  the  Direct  Loan 
Program.  Moreover,  the  HEA  does  not 
require  negotiated  rulemaking  for 
amendments  to  existing  regulations.  In 
any  case,  it  was  not  practicable  to 
conduct  negotiated  rulemaking  for  these 
amendments. 

Changes:  None. 

Comments:  Many  commenters 
believed  that  the  comment  period  for 
this  proposed  rule  was  too  short, 
especially  due  to  the  fact  that  the 
Secretary  published  six  proposed  rules 
during  the  same  week.  The  commenters 
indicated  that  it  would  be  more 
appropriate  for  the  Secretary  to  provide 
a  longer  comment  period  to  allow  them 
to  provide  more  complete  responses  to 
the  proposed  rules. 

Discussion:  In  the  six  sets  of  proposed 
rules  mentioned  above,  the  Secretary 
proposed  numerous  improvements  and 
necessary  changes  to  the  Student 
Financial  Assistance  Programs.  The 
"Master  Calendar"  provisions  contained 
in  section  482  of  the  HEA  require  that 
regulations  be  published  in  final  form 
by  December  1  prior  to  the  start  of  the 
award  year  for  which  they  will  become 
effective.  Because  of  the  importance  of 
implementing  these  changes  and 
improvements  for  the  award  year 
beginning  July  1, 1996,  the  Secretary 
established  a  comment  period  that 
allows  publication  of  these  final 
regulations  by  December  1,  1995,  as 
required  by  the  "Master  Calendar" 
timeft-ame.  The  Secretary  always 
endeavors  to  provide  as  long  a  comment 
period  as  possible. 

Changes:  None. 

Comment:  A  number  of  commenters 
representing  proprietary  institutions 
questioned  the  Secretary's  decision  to    - 
distinguish  between  non-degree- 
granting  proprietary  and  public  or 


private  nonprofit  institutions  for 
purposes  of  calculating  Direct  Loan 
Program  cohort  rates  and  weighted 
average  cohort  rates.  These  commenters 
argued  that  there  was  no  basis  for  this 
distinction  because  proprietary 
institutions  offer  the  same  programs  as 
public  institutions  (such  as  community 
colleges),  which  offer  job  training  in  a 
broader  educational  context.  These 
commenters  criticized  the  proposal  to 
include  in  the  cohort  default  rate 
calculation  for  proprietary  non-degree 
granting  institutions,  Direct  Loans 
repaid  through  an  ICR  plan  under  which 
the  borrower  makes  payments  less  than 
$15  a  month  and  that  payment  results 
in  negative  amortization.  Other 
commenters  representing  other  types  of 
educational  institutions  supported  the 
distinctions  included  in  the  draft 
regulations. 

is  appropriate  to  distinguish  between 
different  types  of  institutions  in 
calculating  cohort  default  rates.  First, 
numerous  reports  by  congressional 
committees  (including  the  Senate's 
Permanent  Subcommittee  on 
Investigations)  and  the  General 
Accounting  Office,  as  well  as  the 
Department's  own  reviews  of  individual 
institutions,  have  concluded  that  many 
proprietary  institutions  (particularly 
non-degree-granting  institutions)  use 
promises  of  job  training  and  placement 
to  entice  students  to  enroll  and  then  the 
institutions  fail  to  provide  worthwhile 
services.  Second,  those  commenters 
who  urged  the  Secretary  not  to 
distinguish  between  different  types  of 
institutions  are  asking  the  Secretary  to 
ignore  the  overwhelming  evidence  that 
student  loan  default  rates  (and  the 
associated  costs  to  students  and 
taxpayers)  are  much  higher  in  the 
proprietary  sector  than  in  any  other 
sector  of  higher  education.  For  example, 
among  the  institutions  for  whom  cohort 
default  rates  were  calculated  for  Fiscal 
Year  1992  (which  are  the  most  recent 
final  rates  available),  444  institutions 
were  subject  to  loss  of  FFEL  ehgibility 
for  the  first  time  based  on  default  rates 
over  25  percent  for  the  three  most  recent 
fiscal  years.  Of  those  institutions,  396 
(89  percent)  were  proprietary 
institutions.  Similarly,  of  the  205 
institutions  whose  loss  of  eligibility  was 
extended  based  on  excessive  default 
rates,  186  (91  percent)  were  proprietary; 
and  of  the  376  institutions  subject  to 
limitation,  suspension  or  termination 
from  participation  in  all  Title  FV 
programs  based  on  excessive  default 
rates,  324  (86  percent)  were  proprietary. 
Propreitary  institutions  represented  44 
percent  of  all  institutions  for  whom 
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cohort  default  rates  were  calculated 
based  on  students  and  former  students 
entering  repayment  on  FFEL  Program 
loans  in  fiscal  year  1992. 

Further,  the  Fiscal  Year  1992  data 
show  that  proprietary  institutions  had 
default  rates  of  30.2  percent,  twice  the 
national  average  for  all  institutions,  and 
that  public  two-year  institutions  had 
rates  of  14.5  percent.  These  data  do  not 
support  the  commenters'  arguments  that 
public  institutions  that  offer  vocational 
programs  similar  to  those  offered  by 
many  proprietary  institutions  should  be 
treated  the  same  as  proprietaries  for 
purposes  of  calculating  Direct  Loan 
Program  cohort  rates  or  weighted 
average  cohort  rates. 

In  analyzing  this  information,  the 
Secretary  has  concluded  that  non- 
degree-granting  proprietary  institutions 
present  a  particular  risk  to  students  and 
taxpayers.  The  Secretary  believes  that 
these  institutions  would  have  a 
particular  incentive  to  encourage  their 
student  borrowers  to  request  an  ICR 
plan  in  an  attempt  to  mask  their  failure 
to  provide  worthwhile  training,  which 
results  in  employment  that  only  allows 
a  borrower  to  make  minimal  loan 
payments  while  falling  further  behind 
on  the  loan  through  negative 
amortization. 

Changes:  None. 

Comments:  Many  commenters 
responded  to  the  Secretary's  invitation 
to  comment  regarding  whether  the 
Secretary  should  implement  measures 
to  prevent  an  institution  from  evading 
the  proposed  rule  under  which  a  Direct 
Loan  Program  cohort  rate  and  weighted 
average  cohort  rate  are  calculated  for 
non-degree-granting  proprietary 
institutions  using  an  ICR  component  if 
such  an  institution  switched  to  a 
nonprofit  status.  The  commenters  felt 
that  the  current  Internal  Revenue 
Service  requirements  to  establish 
nonprofit  status  :  re  sufficiently 
rigorous,  costly,  and  lengthy  so  as  to 
prevent  an  institution  from  switching 
from  profit  to  nonprofit  status  to  avoid 
the  consequences  of  a  high  default  rate. 
Commenters  argued  that  this  type  of 
decision  would  more  likely  be  made  for 
business  reasons  rather  than  for  the 
purpose  of  evading  regulatory 
requirements. 

Discussion:  The  Secretary  has 
carefully  evaluated  the  comments 
received  on  this  issue  and  believes  that 
further  consideration  is  warranted  prior 
to  implementing  any  regulatory  or 
procedural  changes  that  would  prevent 
an  institution  from  switching  from 
profit  to  nonprofit  status  to  avoid  the 
consequences  of  a  high  default  rate. 

Changes:  None. 


Comments:  Many  commenters 
responded  to  the  Secretary's  request  for 
public  comment  regarding  adding  a 
measure  to  the  default  rate  definition  for 
borrowers  for  whom  payment  has  been 
deferred  for  an  extended  period  of  time 
under  the  economic  hardship  or 
unemployment  deferments,  or  a 
forbearance.  The  commenters  argued 
that  including  borrowers  whose 
payments  had  been  deferred  for  an 
extended  period  of  time  in  the  defauh 
rate  definition  results  in  "punishing"  an 
institution  for  informing  students  of 
their  rights  to  defer  or  forbear  payments 
in  certain  circumstances.  Further,  some 
commenters  argued  that  the  benefits  to 
students  of  avoiding  defaults  through 
the  use  of  deferments  and  forbearance 
would  outweigh  the  potential  for  abuse 
by  unscrupulous  institutions  that  might 
try  to  artificially  lower  their  default 
rates. 

Diacussion:  The  Secretary  agrees  with 
the  commenters  that  the  use  of 
deferments  artd  forbearances  benefit 
students  by  preventing  defaults.  The 
Secretary  believes  that  this  issue 
warrants  further  consideration  prior  to 
implementing  any  changes.  The 
Secretary  will  continue  to  monitor  the 
use  of  deferments  and  forbearances  in 
both  the  Direct  Loan  and  FFEL  Programs 
to  determine  if  further  action  is  needed. 

Changes:  None. 

Comments:  Many  commenters 
suggested  that  if  the  Secretary  was 
planning  to  provide  Direct  Loan 
Program  institutions  with  tools,  such  as 
reports  on  delinquent  borrowers,  access 
to  borrower  information  on  a  toll-free 
servicing  telephone  number,  and  free 
loan  counseling  materials  for  entrance 
and  exit  counseling,  to  help  it  reduce  its 
default  rate,  similar  tools  should  be 
provided  to  the  FFEL  Program 
institutions.  The  commenters  stated  that 
the  Secretary  has  obligations  to  help 
reduce  default  rates  in  the  FFEL 
Program. 

Discussion:  The  Secretary  assures 
these  commenters  that  he  is  equally 
concerned  about  reducing  defaults  in 
both  the  FFEL  and  Direct  Loan  programs 
and  agrees  that  it  is  in  the  best  interests 
of  institutions,  borrowers,  and  taxpayers 
to  help  reduce  the  incidence  of  student 
loan  defaults  by  providing  institutions 
with  default  prevention  tools.  The  HEA 
and  the  FFEL  Program  regulations 
provide  FFEL  institutions  with 
numerous  tools  to  reduce  their  default 
rates.  The  Secretary,  guaranty  agencies, 
and  various  institutional  associations 
have  offered  institutions  training 
opportunities  and  information  designed 
to  reduce  FFEL  Program  cohort  default 
rates.  Direct  Loan  institutions  will  be 
treated  similarly.  Some  commenters 


suggested  specific  measures  that  could 
be  taken  to  assist  institutions  in 
reducing  defaults.  The  Secretary  will 
carefully  consider  these  suggestions  to 
enhance  default  prevention  techniques 
in  both  the  FFEL  and  Direct  Loan 
programs. 
changes:  None. 

Section  668.17(a)(1) 

Comments:  Many  commenters  were 
concerned  that  the  language  in 
§  668.17(a)(1)  implies  that  an  institution 
will  not  be  notified  of  its  FFEL  Program 
cohort  default  rate.  Direct  Loan  Program 
cohort  rate,  or  weighted  average  cohort 
rate  if  that  rate  is  equal  to  or  less  than 
20  percent.  The  commenters  suggested 
that  all  institutions  should  be  notified  of 
their  FFEL  Program  cohort  default  rates. 
Direct  Loan  Program  cohort  rates,  or 
weighted  average  cohort  rates. 

Discussion:  "Tne  Secretary  notes  that 
tills  laiiguage  is  in  current  reguiaUons 
and  was  originally  included  in  an 
NPRM  published  on  February  28, 1994 
(59  FR  9526,  9572)  and  that  no 
commenters  raised  questions  about  this 
provision.  The  Secretary  has 
traditionally  provided  default  rate 
notices  to  all  institutions  and  all 
institutions  receive  their  default  rate 
prior  to  publication  under  34  CFR 
668.1 7(j)(l)  (ii)  and  (iii).  However,  it  is 
most  important  that  institutions  with 
rates  over  20  percent  receive  notice  of 
their  final  rates  since  it  is  these 
institutions  that  may  face  sanctions 
based  on  their  rate.  The  Secretary 
originally  provided  that  only 
institutions  with  rates  over  20  percent 
would  be  guaranteed  to  receive  a  notice 
because  of  the  possibility  that  future 
budget  reductions  would  require  cuts  in 
this  area.  The  Secretary  agrees  with  the 
commenters  that,  whenever  feasible,  all 
institutions  should  be  notified  of  their 
FFEL  Program  cohort  default  rates. 
Direct  Loan  Program  cohort  rates,  or 
weighted  average  cohort  rates.  The 
"  Secretary  plans  to  notify  all  institutions 
of  their  rates. 

Changes:  None. 

Section  668.17(a)(2) 

Comments:  Many  commenters 
suggested  that  the  Secretary  should  not 
take  L,  S,  and  T  action  against  an 
institution  that  is  appealing  its  loss  of 
eligibility  to  participate  in  the  FFEL  or 
Direct  Loan  programs  under  exceptional 
mitigating  circumstances  until  a  final 
decision  is  made  on  the  appeal.  The 
commenters  reasoned  that  it  is  unfair  to 
eliminate  an  institution  from 
participating  in  all  of  the  Title  IV 
programs  before  the  institution  has  had 
a  chance  to  prove  to  the  Secretary  that 
exceptional  mitigating  circumstances 
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justify  tiie  institution's  continued 
participation  in  the  FFEL  or  Direct  Loah 
programs.  Other  institutions  argued  th4t 
it  would  be  unfair  to  tak^  L,  S.  and  T 
action  against  an  institution  before  the 
institution  has  had  a  chance  to 
demonstrate  to  the  Secretary  that  its  raie 
is  not  accurate  and  that  a  recalculated  ; 
rate  would  be  equal  to  or  less  than  40 
percent. 

Other  commenters  suggested  that  the 
Secretary  should  not  initiate  an  L,  S, 
and  T  action  against  an  institution  that 
has  few  participants  in  the  FFEL  or 
Direct  Loan  programs. 

Discussion:  First,  the  Secretary  notes 
that  the  initiation  of  an  L,  S,  and  T 
action  is  discretionary.  The  Secretary 
does  not  plan  to  initiate  such  action 
against  an  institution  unless  the  FFEL 
Program  cohort  default  rate,  Direct  Loa^ 
Program  cohort  rate,  or  weighted 
average  cohort  rate  on  which  the  action 
is  based  is  final.  Moreover,  institutions 
are  further  protected  since  the  hearing 
officer  will  find  that  the  action  is  not 
warranted  if  the  rate  is  not  final.  The 
Secretary  believes  that  these  provision » 
will  ensure  that  an  institution  will  not 
be  banned  from  action  taken  against  it 
on  the  basis  of  a  cohort  default  rate  th^ 
is  not  final. 

The  Secretary  does  not  agree  with  thie 
commenters  that  an  institution  should 
be  exempt  from  L,  S,  and  T  action  unti  i 
an  institution's  appeal  under 
exceptional  mitigating  circumstances  i^ 
decided.  However,  the  Secretary  does 
agree  with  the  commenters  that  if  an 
institution  successfully  appeals  its  los! ; 
of  eligibility  based  on  its  FFEL  Prograr  i 
cohort  default  rate.  Direct  Loan  Progran 
cohort  rate,  or  weighted  average  cohor 
rate  on  the  basis  of  exceptional 
mitigating  circumstances,  any  L,  S,  an(  I 
T  action  taken  solely  on  the  basis  of  th  at 
cohort  rate  should  be  withdrawn. 

With  respect  to  the  commenter's 
concerns  that  an  institution  with  few 
participants  in  the  FFEL  and  Direct 
Loan  programs  should  be  exempt  froni 
L,  S,  and  T  action,  the  Secretary  wouh 
like  to  assure  the  commenters  that  he 
does  not  intend  to  take  L,  S.  and  T 
action  against  an  institution  if  that 
institution  has  less  than  five  students 
borrowing  under  the  FFEL  and  Direct 
Loan  programs. 

Changes:  The  final  regulations  have 
been  revised  in  §  668.17(a)(5)  so  that  t|ie 
Secretary  will  cease  any  L,  S,  and  T 
action  taken  against  an  institution  soUly 
on  the  basis  of  its  FFEL  Program  cohoi  t 
default  rate.  Direct  Loan  Program  coh(  rt 
rate,  or  weighted  average  cohort  rate  i 
the  institution  successfully  appeals 
under  the  exceptional  mitigating 
circumstances. 


Comments:  Many  commenters 
believed  that  the  Secretary  should  take 
L,  S,  and  T  action  against  an 
institution's  participation  in  the  Direct 
Loan  Program  if  that  institution  has 
FFEL  Program  cohort  default  rates  that 
are  equal  to  or  exceed  25  percent  for 
three  consecutive  fiscal  years.  The 
commenters  believed  that  this  change  is 
needed  for  comparability  in  the  FFEL 
and  Direct  Loan  programs,  because  the 
Secretary  is  proposing  to  take  L,  S,  and 
T  action  against  an  institution's 
participation  in  the  FFEL  Program  if  it 
has  a  Direct  Loan  Program  cohort  rate  or 
weighted  average  cohort  rate  that  equals 
or  exceeds  25  percent  for  three 
consecutive  fiscal  years. 

Discussion:  The  Secretary  does  not 
agree  with  the  commenters  that  a 
change  is  needed  for  purposes  of 
comparability  between  the  FFEL  and 
Direct  Loan  programs.  The  statute 
provides  the  Secretary  the  authority  to 
establish  institutional  participation 
requirements  for  the  Direct  Loan 
Program.  Under  the  ciirrent  Direct  Loan 
Program  regulations  in  34  CFR  685.400, 
an  institution  is  not  eligible  to  continue 
to  participate  in  the  Direct  Loan 
Program  if  it  has  an  FFEL  Program 
cohort  default  rate  that  equals  or 
exceeds  25  percent  for  three  consecutive 
fiscal  years.  The  Secretary  does  not  have 
the  authority  to  establish  similar 
institutional  participation  requirements 
for  FFEL  Program  institutions. 
Therefore,  the  Secretary  believes  that 
the  regulations  already  address  the 
commenter's  concerns. 

Changes:  None. 

Section  668.17(c) 

Comments:  Many  commenters 
suggested  that  the  30-day  timeframe 
under  which  an  institution  may  appeal 
a  loss  of  eligibility  under  inaccurate 
data  or  exceptional  mitigating 
circumstances  be  extended.  The 
commenters  argued  that  30  days  did  not 
.  provide  enough  time  to  compile  the  data 
needed  to  support  an  appeal  under 
exceptional  mitigating  circumstances, 
nor  did  it  provide  a  guaranty  agency 
enough  time  to  verify  any  inaccurate 
data  in  the  institution's  rate.  Many 
commenters  also  suggested  that  the 
proposed  requirement  to  have  an  appeal 
under  exceptional  mitigating 
circimistances  verified  by  an 
independent  auditor  would  not  be 
possible  within  the  30-day  timeframe. 
Discussion:  The  30-day  timeframe  to 
appeal  under  exceptional  mitigating 
circumstances  or  inaccurate  data  is 
mandated  by  section  435(a)(2)  of  the 
HEA.  The  Secretary  does  not  have  the 
authority  to  extend  this  timeframe.  The 
Secretary  believes  that  an  institution 


and  a  guaranty  agency  should,  in  most 
cases,  be  able  to  comply  with  the  30-day 
timefi^me,  particularly  in  light  of  the 
draft  cohort  default  rate  review  process. 

However,  the  Secretary  realizes  that 
there  may  be  exceptional  cases  in  which 
a  gxiaranty  agency  fails  to  respond  to  an 
institution  in  a  timely  manner. 
Therefore,  the  Secretary  has  decided  to 
retain  the  current  regulations  and 
permit  an  institution  to  continue  to 
participate  in  the  FFEL  Program  during 
the  appeal  process  when  a  guaranty 
agency's  failure  to  respond  to  an 
institution's  timely  request  results  in-the 
appeal  being  submitted  later  than  30- 
day  deadline,  provided  the  institution 
notifies  the  Secretary  that  it  is  appealing 
its  FFEL  Program  cohort  default  rate 
data  at  the  same  time  it  requests 
verification  of  its  cohort  default  rate 
data  from  the  relevant  guaranty 
agency(ies).  An  institution  will  be 
required  to  submit  its  veriued  data  to 
the  Secretary  within  five  working  days 
from  the  date  it  receives  the  verified 
data  from  such  guaranty  agency(ies). 

Based  on  the  comments  received,  the 
Secretary  appreciates  that  an  institution 
may  have  difficulty  obtaining  an 
independent  auditor's  verification  of  the 
information  that  must  be  submitted  in 
the  appeal  within  the  30-day  timeframe. 
However,  the  Secretary  believes  that 
this  verification  is  necessary.  The 
Secretary  has  been  persuaded  that  a  60- 
day  timeframe  would  be  more 
appropriate  for  submission  of  the 
independent  auditor's  verification.  The 
institution  must  submit  the  appeal  data 
within  30  days;  only  the  auditor's 
attestation  may  be  submitted  after  the 
30-day  deadline. 

Changes:  The  final  regulations  have 
been  amended  in  §668. 17(c)(8)  to 
provide  that  an  institution  may  continue 
to  participate  in  the  FFEL  Program  if 
that  institution  fails  to  submit  an  appeal 
based  on  inaccurate  data  by  the  30-day 
deadline  if  that  failure  is  the  result  of  a 
guaranty  agency's  failure  to  respond  to 
the  institution's  timely  request  for 
verification  of  its  FFEL  Program  cohort 
default  rate  data.  The  final  regulations 
have  also  been  amended  in 
§  668.17(c)(7)  to  provide  that  the 
independent  auditor's  verification  of  the 
information  in  the  appeal  must  be 
submitted  to  the  Secretary  within  60 
days  after  the  institution  is  notified  that 
it  will  lose  its  eligibility  to  participate 
in  the  FFEL  or  Direct  Loan  programs. 

Comments:  Many  commenters 
suggested  that  an  independent  auditor 
should  be  able  to  verify  the  accuracy  of 
the  information  submitted  in  an 
exceptional  mitigating  circumstances 
appeal  based  on  a  sample.  The 
commenters  indicated  that  this  would 
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greatly  assist  them  in  meeting  the 
appeal  deadlines,  as  well  as  reduce  the 
cost  of  an  appeal. 

Discussion:  The  Secretary  believes 
that  the  verification  process  should  be 
the  same  for  all  institutions.  Further,  the 
Secretary  believes  that  requiring  an 
independent  auditor's  statement  on 
management's  assertions  in  accordance 
with  the  Standards  for  Attestation 
Engagement  #3  would  ensure 
consistency  and  allow  a  sample  as  an 
acceptable  means  for  an  independent 
auditor  to  verify  the  information 
submitted  in  an  appeal  based  on 
exceptional  mitigating  circumstances. 

Changes:  The  final  regulations  have 
been  amended  in  §  668.17(c)(7)  to 
provide  that  an  independent  auditor 
must  provide  a  statement  on 
management's  assertions  that  the 
information  contained  in  the  appeal  is 
complete,  accurate,  and  determined  in 
accordance  with  the  requirements  of 
§668.17.  The  examination  level 
engagement  must  be  performed  in 
accordance  with  the  Statement  on 
Standards  for  Attestation  Engagements 
#3.  This  authorizes  an  independent 
auditor  to  do  whatever  testing  of 
management's  assertions  that  the 
auditor  feels  is  necessary.  Sampling  may 
be  an  acceptable  technique  for  an 
auditor  to  use  under  this  situation. 

Comments:  Some  commenters 
suggested  that  the  chief  executive  officer 
of  an  institution  be  required  to  certify 
under  penalty  of  perjury  that  the 
information  submitted  in  an  appeal  is 
true  and  correct. 

Discussion:  The  Secretary  agrees  with* 
the  commenters.  The  Secretary  believes 
that  this  additional  certification  is 
appropriate  to  help  ensure  that  the 
information  submitted  in  an  appeal  is 
correct.  The  Secretary's  experience  in 
reviewing  such  appeals  based  on 
exceptional  mitigating  circumstances 
has  demonstrated  that  some  institutions 
have  submitted  false  or  erroneous 
information  in  their  appeals. 

Changes:  The  final  regulations  have 
been  changed  in  §668. 17(c)(6)  to 
provide  that  an  institution's  chief 
executive  officer  mustcertify  under 
penalty  of  perjury  that  the  information 
included  in  the  appeal  is  true  and 
correct. 

Section  668. 1 7(c)(l  )(ii)(A) 

Comments:  Many  commenters 
suggested  that  the  institution's 
participation  rate  index  and  the 
determination  of  the  percent  of  students 
coming  from  disadvantaged  economic 
backgrounds  should  be  calculated  based 
on  the  number  of  regular  students  at  the 
institution  rather  than  all  the  students 
enrolled  at  the  institution.  The 


commenters  argued  that,  for  purposes  of 
the  economically  disadvantaged  rate,  it 
would  be  diHlcult  to  determine  if  a 
student  who  was  not  a  regular  student 
had  an  EFC  of  zero  if  that  student  did 
not  apply  for  a  Pell  Grant  or  if  the 
student  was  not  eligible  for  a  Pell  Grant. 
Further,  many  of  the  commenters 
indicated  that  they  do  not  maintain  data 
relating  to  students  who  are  not  regular 
students,  therefore,  it  would  be  difficult 
to  provide  data  regarding  such  students 
in  an  appeal. 

Discussion:  The  Secretary  is  willing  to 
accommodate  the  commenters'  concerns 
to  the  fullest  extent  possible  and  to 
minimize  any  burden  associated  with 
preparing  an  exceptional  mitigating 
circumstances  appeal  when  these 
changes  do  not  undermine  the  integrity 
of  the  appeal  process.  The  Secretary 
imderstands  that  it  may  be  problematic 
for  snmp  institntinns  to  obtain  EFC  data 
or  other  data  relevant  to  an  appeal  for 
a  student  who  is  not  a  regular  student. 
The  Secretary  believes  that  using  data 
for  regular  students  will  provide  an 
accurate  assessment  of  an  institution's 
students  with  economically 
disadvantaged  backgrounds. 

Also,  the  Secretary  believes  that  it  is 
appropriate  to  base  the  institution's 
participation  rate  index  on  the 
percentage  of  the  institution's  students 
who  are  eligible  for  loans  and  who 
actually  borrow  under  the  FFEL  or 
Direct  Loan  programs.  The  Secretary 
agrees  that  the  inclusion  of  students 
who  are  not  eligible  for  loans  would  not 
contribute  to  a  meaningful  indicator  of 
the  percentage  of  an  institution's 
students  who  participate  in  the  loan 
programs. 

changes:  The  Secretary  has  amended 
the  formula  in  §668.17(c)(l)(ii)(A)  for 
the  participation  rate  index  to  base  the 
index  on  regular  students  enrolled  at 
least  half-time  at  the  institution.  The 
Secretary  has  also  amended  the  formula 
in  §668.17(c)(l)(ii)(B)  for  determining 
the  percent  of  an  institution's  students 
that  come  from  economically 
disadvantaged  backgrounds  to  be  based 
on  regular  students  at  the  institution. 

Comments:  Many  commenters 
objected  to  the  Secretary's  statement  in 
the  preamble  of  the  proposed  rule  that 
only  institutions  w^ith  FFEL  Program 
cohort  default  rates.  Direct  Loan 
Program  cohort  rates,  oi  weighted 
average  cohort  rates  equal  to  or  less  than 
40  percent  would  be  eligible  to  appeal 
under  the  participation  rate  index.  The 
commenters  argued  that  an  institution 
with  a  high  default  rate  but  an 
extremely  low  percentage  of  students 
that  borrow  under  the  FFEL  or  Direct 
Loan  programs  was  not  abusing  the  loan 
programs.  Commenters  also  argued  that 


the  establishment  of  the  participation 
rate  index  would  only  help  institutions 
with  exceedingly  low  participation  rates 
and,  thus,  would  help  very  few 
institutions.  For  example,  one 
commenter  pointed  out  that  an 
institution  could  have  a  50  percent 
FFEL  Program  cohort  default  rate  if, 
over  three  consecutive  fiscal  years,  only 
two  borrowers  entered  repayment  and 
one  of  those  borrowers  defaulted. 

Discussion:  The  Secretary  does  not 
agree  with  the  commenters  that  an 
institution  with  an  FFEL  Program  cohort 
default  rate.  Direct  Loan  Program  cohort 
rate,  or  weighted  average  cohort  rate, 
that  exceeds  40  percent,  but  a 
participation  rate  index  that  is  equal  to 
or  less  than  0.0375  has  such  a  low 
percentage  of  borrowers  that  it  is  likely 
the  institution  is  not  abusing  the  loan 
programs.  An  institution  with  a  large 
number  of  students  and  3  low  student 
loan  participation  rate  could  still  have 
a  significant  number  of  defaulters  if  the 
participation  rate  index  were  used 
without  the  40  percent  cap.  For 
example,  an  institution  with  10,000 
students  could  have  a  low  participation 
rate  of  7  percent,  which  would  equal 
700  students.  If  50  percent  of  these 
students  defaulted  in  a  given  cohort  that 
would  represent  350  students.  This 
would  result  in  a  participation  rate 
index  of  0.035.  The  Secretary  considers 
this  number  of  students  to  be 
significant.  Further,  given  that  the 
lowest  annual  loan  limit  is  $2,625,  325 
student  defaults  could  represent 
hundreds  of  thousands  of  dollars  in  loss 
to  the  Federal  government  and  U.S. 
taxpayers.  The  Secretary  believes  that  it 
would  represent  an  unreasonable  risk  to 
students  and  Federal  taxpayers  to 
permit  such  an  institution  to  remain 
eligible  to  participate  in  the  FFEL  or 
Direct  Loan  programs. 

Changes:  The  Secretary  has  added  a 
provision  to  the  final  regulations  in 
§  668.1 7(c)(l)(ii)(A)  that  prohibits  an 
institution  from  appealing  a  loss  of 
eligibility  to  participate  in  the  FFEL  or 
Direct  Loan  programs  under  the 
participation  rate  index  criterion  if  that 
institution  has  an  FFEL  Program  cohort 
default  rate,  Direct  Loan  Program  cohort 
rate,  or  weighted  average  cohort  rate, 
that  exceeds  40  percent. 

Section  668.17(c)(l)(ii)(B) 

Comments:  Many  commenters  argued 
that  the  70  percent  threshold  of  an 
institution's  students  coming  from 
disadvantaged  economic  backgrounds  is 
too  high.  Many  commenters  cited  a 
study  that  demonstrated  that  only  21.6 
percent  of  postsecondary  students 
received  Pell  Grants.  The  commenters 
believed  that  due  to  such  a  low  national 
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percentage  of  postsecondary  students 
receiving  Pell  Grants,  the  70  percent 
threshold  would  be  too  high  for  an 
institution  to  meet. 

Many  commenters  also  argued  that 
the  70  percent  completion  rate 
threshold  component  of  an  exceptional 
mitigating  circumstances  appeal  is  toe 
high.  The  commenters  argued  that  it  i: ; 
inappropriate  for  the  Secretary  to 
require  institutions  with  longer 
programs  to  meet  a  completion  rate 
threshold  that  is  required  by  the  HEA 
for  a  program  of  study  that  is  less  thar 
600  hours  in  length.  The  commenters 
pointed  out  that  institutions  offering 
longer  programs  of  study  most  likely 
would  not  meet  this  standard. 

Discussion:  The  Secretary  does  not 
agree  with  the  commenters  that  either  of 
these  thresholds  is  too  high.  The  stud  ' 
referenced  by  the  commenters  is  base(  I 
on  fhp  nftrrftntagp  nf  Pftll  Grant 
recipients  across  all  postsecondary 
institutions.  This  study  does  not  appear 
to  be  relevant  to  institutions  that 
generally  have  high  cohort  default  rat^ 
Based  on  the  Secretary's  experience  in 
processing  exceptional  mitigating 
cinnunstances  appeals,  many 
institutions  will  not  have  any  difficulty 
meeting  this  threshold.  Almost  every 
institution  that  has  applied  under  the 
exceptional  mitigating  circiunstances 
provisions  has  met  the  requirement  t^at 
two-thirds  of  its  students  are 
economically  disadvantaged.  Further, 
previous  appeals  show  that  the 
postsecondary  institutions  most  likel) 
to  have  high  FFEL  Program  cohort 
default  rates  are  institutions  that  have 
higher  percentages  of  low-income 
students  than  those  institutions  with 
low  default  rates.  Because  the 
Secretary's  experience  in  reviewing 
exceptional  mitigating  circumstances 
appeals  has  proven  that  many 
institutions  can  meet  this  standard,  tb|e 
Secretary  does  not  believe  that  a  70 
percent  threshold  is  too  high. 

In  regard  to  the  completion  rate 
threshold,  the  70  percent  completion 
rate  standard  that  a  short-term  prograi  n 
must  meet  in  order  to  participate  in  tl  e 
FFEL  Program  is  a  minimum  eligibilil  y 
standard.  This  standard  is  unrelated  t ) 
the  institution's  FFEL  Program  cohort 
default  rate.  The  Secretary  has  choser  a 
70  percent  completion  rate  threshold  ps 
a  component  of  an  exceptional 
mitigating  circumstance  because  he 
believes  that  an  institution  that  has  a 
high  FFEL  Program  cohort  default  ratf 
Direct  Loan  Program  cohort  rate,  or 
weighted  average  cohort  rate  must  be 
able  to  demonstrate  that  it  is  properly 
serving  a  large  majority  of  its  student! 
as  evidenced  by  their  completion  of 
their  academic  program,  despite  havii  ig 


consecutively  high  default  rates.  The 
Secretary  reminds  the  commenters  that 
the  purpose  of  exceptional  mitigating 
circiunstances  is  to  allow  institutions  to 
continue  to  participate  in  the  loan 
programs  even  though  more  than  one 
out  of  every  four  students  who  receive 
loans  have  defaulted  and  that  has 
occurred  for  at  least  three  years.  To 
protect  both  students  and  taxpayers, 
only  institutions  that  can  truly 
demonstrate  unusual  circumstances 
should  be  allowed  to  continue  to 
participate  in  the  loan  programs. 

Changes:  None. 

Comments:  A  number  of  commenters 
suggested  that  the  completion  rate 
component  of  the  exceptional  mitigating 
circumstances  be  revised  to  mirror  the 
proposed  Student-Right-to-Know 
regulations  regarding  completion  rates. 
These  commenters  urged  the  Secretary 
tn  issiifi  iwtilations  with  as  much 
consistency  as  possible. 

Discussion:  The  Secretary  is 
committed  to  reducing  regulatory 
burden  and  providing  consistency  in 
program  requirements  wherever 
possible.  The  Secretary  does  not  believe 
that  using  completion  rates  as 
calculated  under  tbe  Student-Right-to- 
Know  provisions  is  appropriate  at  this 
time  for  establishing  exceptional 
mitigating  circumstances  for  institutions 
with  high  cohort  default  rates.  This  is 
because  the  requirements  of  Student- 
Right-to-Know  include  certain  statutory 
exclusions,  specific  timeframes,  and 
definitions  of  which  students  are 
included  in  the  calculation.  Further,  the 
Student-Right-to-Know  provisions  offer 
institutions  flexibility  in  determining 
their  completion  rates,  which  are  not 
appropriate  for  an  institution  that  is 
appealing  its  loss  of  eligibility  due  to 
high  FFEL  Program  cohort  default  rates. 
Direct  Loan  Program  cohort  rates,  or 
weighted  average  cohort  rates. 

changes:  None. 

Comments:  Many  commenters 
suggested  that  the  completion  rate  and 
placement  rate  formulas  be  amended  to 
include  only  students  who  were  regular 
students.  The  commenters  agreed  that 
an  institution  would  be  unfairly 
penalized  if  its  completion  or  placement 
rate  included  students  who  initially 
erut)lled  in  the  institution  without  the 
intention  of  obtaining  a  degree  or 
certificate. 

Discussion:  After  careful 
consideration  of  the  many  comments 
received  on  this  issue,  the  Secretary  has 
determined  that  an  institution's 
completion  or  placement  rate  should 
not  include  students  who  are  not 
enrolled  for  the  purpose  of  obtaining  a 
degree  or  certificate.  The  Secretary 
believes  that  an  institution  should  not 


be  held  responsible  for  the  completion 
or  placement  of  a  student  who  did  not 
enroll  in  the  institution  with  the  intent 
to  complete  a  degree  or  certificate 
program. 

Change:  The  completion  rate  and 
placement  rate  formulas  in  section 
668.1 7(c)(l){ii)(B)  [1)  and  [2]  have  been 
changed.  The  final  regulations  provide 
that  the  placement  and  completion  rates 
will  be  based  on  the  percentage  of  an 
institution's  students  who  initially 
enrolled  as  regular  students. 

Comments:  Many  commenters 
suggested  that  the  placement  rate 
should  only  include  students  who  have 
actually  completed  their  training  at  the 
institution.  These  commenters  do  not 
think  it  is  reasonable  for  an  institution 
to  be  responsible  for  the  placement  of 
students  who  do  not  complete  their 
educational  programs.  Other 
,commenters  suggested  that  the  Secretary 
should  provide  a  five  percent  allowance 
in  the  placement  rate  for  former 
students  at  the  institution  who  are  not 
able  to  work  due  to  an  injury  or 
pregnancy. 

Many  commenters  also  suggested  that 
the  Secretary  should  change  the 
placement  rate  calculation  to  permit  a 
student  who  has  obtained  employment 
in  an  occupation  for  which  the  training 
is  intended  while  the  student  is  still 
enrolled  in  the  institution's  program  to 
be  considered  successfully  placed.  The 
commenters  indicated  that  this  often 
occurs  with  part-time  students  who 
work  and  go  to  school  at  the  same  time. 
The  commenters  do  not  believe  that  it 
is  fair  to  exclude  such  a  student  from 
the  placement  rate  calculation. 

Discussion:  The  Secretary  expects  that 
a  high  percentage  of  an  institution's 
students  will  receive  a  job  related  to  the 
training  or  educational  program 
undertaken  at  the  institution.  The 
formula  imder  which  the  placement  rate 
is  calculated  provides  that  an  institution 
will  meet  this  standard  if  only  50 
percent  of  the  institution's  students 
receive  employment  in  an  occupation 
that  is  related  to  the  training  they 
receive.  For  an  institution  that  is 
appealing  a  loss  of  eligibility  to 
participate  in  the  FFEL  or  Direct  Loan 
programs  on  the  basis  that  it  places  an 
exceptionally  high  percentage  of  its 
students,  the  Secretary  believes  that  a  50 
percent  placement  rate  is  reasonable. 

Further,  the  Secretary  does  not  agree 
that  only  students  who  complete  their 
programs  should  be  included  in  the 
placement  rate  calculation.  The 
Secretary  believes  that  the  placement 
rate  formula  as  written  in  the  proposed 
rule  does  not  need  to  provide  any  extra 
allowance  for  an  institution's  former 
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students  who  do  not  complete  the 
program  or  are  unable  to  work. 

However,  the  Secretary  agrees  with 
the  commenters  who  suggested  that  a 
student  who  obtains  employment  in  an 
occupation  related  to  the  training  he  or 
she  is  receiving  while  enrolled  at  the 
institution  should  not  be  excluded  htim 
the  former  students  an  institution  may 
consider  as  successfully  placed.  The 
Secretary  realizes  that  students  are  often 
able  to  obtain  employment  in  a  field  for 
which  they  are  receiving  training  while 
they  are  still  enrolled.  This  provision 
was  included  in  the  NPRM,  However, 
an  institution  may  not  consider  a 
student  as  successfully  placed  if  the 
institution  is  the  student's  or  former 
student's  employer. 

Changes:  None. 

Comments:  None. 

Discussion:  In  reviewing  the 
comments  received  on  the  placement 
rate  calculation,  the  Secretary 
concluded  that  it  is  unnecessary  to 
include  a  student  who  transferred  to  a 
higher  level  program  of  study  as 
successfully  placed.  The  Secretary 
believes  that  this  is  uiuiecessary  because 
the  institutions  that  may  appeal  under 
this  criteria  will  not  be  offering 
programs  that  prepare  its  students  for 
higher  level  programs. 

The  Secretary  further  believes  that  in 
order  to  demonstrate  the  effectiveness  of 
the  training  an  institution  provides, 
with  respect  to  students  obtaining 
employment,  the  Secretary  has  limited 
the  timeframe  during  which  a  student  or 
former  student  must  have  received 
employment,  or  have  been  employed  for 
at  least  13  weeks,  in  order  to  be 
considered  successfully  placed.  Under 
the  proposed  rules,  a  former  student 
would  be  considered  as  successfully 
placed  if  that  student  had  been 
employed  for  at  least  13  weeks  between 
his  or  her  last  date  of  attendance  and  the 
date  ^e  institution  submits  the  appeal, 
which  could  generally  occur  at  least 
two-years  after  the  student  left  the 
institution. 

Changes:  The  Secretary  has  removed 
from  the  final  regulations  a  provision 
contained  in  §668.17(c)(l)(ii)(B)(2)  of 
the  proposed  rule  that  provided  that  a 
former  student  of  an  institution  may  be 
considered  successfully  placed  if  tbat 
former  student  transfers  to  a  higher  level 
program  at  another  institution.  The  final 
regulations  provide  that  a  student  or 
former  student  may  be  considered  as 
successfully  placed  only  if  the  student 
or  former  student  was  employed  in  an 
occupation  related  to  the  training  for  at 
least  13  weeks  before,  or  was  employed 
on,  the  day  after  12  months  following 
the  date  of  the  student's  last  day  of 
attendance. 


Comments:  Many  commenters  also 
suggested  that  students  enrolled  less 
than  full-time  should  not  be  counted  in 
the  placement  rate  calculation.  The 
commenters  suggested  that  students 
enrolled  less  than  full-time  are  less 
likely  to  complete  their  programs  than 
full-time  students. 

Discussion:  The  Secretary  does  not 
agree  with  the  commenters  that  students 
enrolled  less  than  full-time  should  be 
excluded  ftx)m  the  institution's 
placement  rate.  The  Secretary  believes 
that  the  inclusion  of  regular  students 
who  are  enrolled  on  at  least  a  half-time 
basis  will  provide  the  most  complete 
portrait  of  the  success  of  an  institution's 
programs.  The  final  regulations  have 
been  changed  to  provide  that  the 
placement  rate  calculation  will  be  based 
on  an  institution's  regular  students  who 
are  initially  enrolled  on  at  least  a  half- 
time  basis.  This  change  is  addressed  in 
a  previous  conunent. 

Changes:  None 

Comments:  Many  commenters 
suggested  that  the  Secretary  should 
clarify  in  the  regulations  what 
constitutes  a  week  of  employment.  The 
commenters  indicated  that  the 
requirement  that  a  student  be  employed 
for  13  weeks  was  too  vague.  The 
commenters  wanted  to  know  if  there 
was  a  minimum  number  of  days  or 
hours  during  the  week  a  student  must 
be  employed  in  order  to  constitute  a 
week  of  employment. 

Discussion:  "The  Secretary  does  not 
agree  with  the  commenters.  The 
Secretary's  experience  in  working  with 
institutions  regarding  the  placement  rate 
element  of  an  exceptional  mitigating 
circumstances  appeal  has  shown  that 
this  issue  has  not  been  an  area  of 
confusion  nor  have  institutions  needed 
clarification  of  this  issue.  Further,  the 
Secretary  does  not  believe  that  it  is 
necessary  to  define  in  regulations  what 
constitutes  a  week  of  employment. 

Changes:  None. 

Comments:  Many  commenters 
objected  to  limiting  the  use  of  the 
completion  rate  component  of  the^ 
exceptional  mitigating  circumstaiiCTS  to 
public  and  private  nonprofit  institutions 
and  limiting  the  use  of  the  placement 
rate  component  to  proprietary 
institutions.  Many  commenters 
indicated  that  it  is  more  appropriate  for 
a  public  vocational  institution  to  appeal 
a  potential  loss  of  eligibility  to 
participate  in  the  FFEL  or  Direct  Loan 
programs  under  the  placement  rate 
component.  The  commenters  indicated 
that  because  these  institutions  provide 
training  for  their  students  to  receive 
employment  in  specific  occupations, 
they  would  more  likely  be  able  to  meet 
the  placement  rate  threshold. 


Other  commenters  suggested  that 
proprietary  institutions  of  higher 
education  that  offer  associate  or 
baccalaureate  degrees  should  be  able  to 
appeal  under  the  exceptional  mitigating 
circumstances  criteria  that  include  the 
completion  rate  component.  These 
commenters  argued  that  it  is 
inappropriate  to  distinguish  the 
educational  programs  at  these 
institutions  from  their  public  and 
private  nonprofit  institution 
counterparts. 

Many  commenters  suggested  that  an 
institution  should  be  able  to  appeal 
under  any  of  the  exceptional  mitigating 
circumstances. 

Discussion:  The  Secretary  disagrees 
with  the  commenters  that  an  institution 
should  be  able  to  appeal  under  either 
the  placement  rate  or  completion  rate 
components  of  the  exceptional 
mitigating  circumstances.  The  Secretary 
believes  diat  it  is  appropriate  for  an 
institution  to  appeal  under  a  criterion 
that  is  designed  to  measure  the 
performance  of  its  programs.  The 
Secretary  agrees  with  the  commenters 
that  the  type  of  program  offered  by  an 
institution  should  determine  whether 
that  institution  should  be  able  to  appeal 
under  the  exceptional  mitigating 
circumstances  appeal  that  includes  the 
placement  rate  or  completion  rate 
components.  Placement  rate  is  an 
appropriate  measure  for  those 
institutions  that  are  non-degree- 
granting,  whereas  completion  rate  is  a 
more  appropriate  and  relevant  measure 
for  institutions  that  offer  degrees. 

Changes:  The  final  regulations  have 
been  amended  in  §668.17(c)(l)(ii)(B)  to 
permit  only  a  non-degree-granting 
institution,  whether  it  is  a  public, 
private  nonprofit,  or  proprietary 
institution,  to  appeal  under  the 
exceptional  mitigating  circumstances 
criterion  that  includes  the  placement 
rate  component.  The  final  regulations 
have  also  been  amended  to  permit  only 
a  degree-granting  institution,  regardless 
of  whether  it  is  a  public,  private 
nonprofit,  or  proprietary  institution,  to 
appeal  under  the  exceptional  mitigating 
circumstances  criterion  that  includes 
the  completion  rate  component. 

Comments:  Many  commenters 
objected  to  some  of  the  data  elements 
that  must  be  submitted  to  substantiate 
the  percentage  of  an  institution's 
students  that  come  from  disadvantaged 
economic  backgrounds.  Many 
commenters  believed  that  the  addresses 
of  such  students  were  not  necessary. 

Discussion:  The  Secretary  is 
interested  in  minimizing  the  burden 
associated  with  an  appeal  and  is 
reexamining  the  data  elements  that  will 
be  required  in  an  appeal  to  ensure  that 
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information  is  requested  only  if  it  is 
essential  to  the  appeal  and  only  if  it  is 
not  available  to  the  Secretary  in  existing 
databases.  The  Secretary  will  notify 
institutions  of  the  specific  information 
that  must  be  included  in  the  appeal  in 
the  "Pre-Publication  Review  Booklet" 
that  is  sent  to  institutions  when  the 
Secretary  provides  the  institution  the 
opportunity  to  review  its  draft  FFEL 
Program  cohort  default  rate  data.  This 
information  will  also  be  contained  in 
the  "Official  Cohort  Default  Rate  Guide ' 
which  is  issued  to  an  institution  when 
the  Secretary  provides  notification  of 
loss  of  eligibility  based  on  a  final  FFEL 
Program  cohort  default  rate,  Direct  Loa^ 
Program  cohort  rate,  or  weighted 
average  cohort  rate. 

The  Secretary  expects  to  require 
institutions  to  submit  substantially  the 
same  information  that  is  currently 
requested  in  the  Official  Default  Rate 
Guide. 

Changes:  The  Secretary  has  removed 
from  the  regulations  the  specific 
description  of  the  information  an 
institution  must  submit  in  an  appeal. 
These  information  submission 
requirements  were  contained  in  the 
proposed  rules  in  sections  668.17(c)(7) 
(ii)  through  (v).  The  Secretary  will 
inform  an  institution  of  the  informatioi 
that  is  necessary  to  appeal  a  loss  of 
eligibility  when  the  Secretary  provides 
an  institution  the  opportunity  to  verify 
its  cohort  default  rate  data  and  when  h(  i 
notifies  the  institution  of  its  final  rate. 

Section  668.17(d) 

Comments:  Many  commenters 
suggested  that  the  Secretary  should 
amend  the  date  an  SLS  loan  enters 
repayment.  The  commenters  suggested 
that  the  Secretary  should  establish  in 
regulations,  provisions  that  would 
define  when  an  SLS  loan  enters 
repayment  if  that  loan  is  "linked"  to  a 
Stafford  loan. 

Discussion:  For  purposes  of 
calculating  an  FFEL  Program  cohort 
default  rate.  Congress  has  mandated  th(  i 
parameters  for  establishing  the  date  an 
SLS  loan  enters  repayment.  Those 
parameters  are  also  contained  in  the 
regulations  in  section 
668.17(d)(l)(ii)(D).  Consistent  with  the 
parameters  estabUshed  by  Congress,  thi  > 
Secretary  regularly  provides  guaranty 
agencies  and  institutions  with  the  rules 
for  the  appUcation  of  the  definition  of 
the  date  an  SLS  loan  enters  repayment 
for  purposes  of  an  FFEL  Program  cohoijt 
default  rate.  Institutions  are  now 
apprised  of  the  rules  at  least  twice 
annually  through  the  "Pre-Publication 
Booklet"  for  cohort  default  rates  and  this 
"Official  Cohort  Default  Rate  Guide." 


The  Secretary  has  found  the 
dissemination  of  the  rules  for  the 
application  of  the  definition  of  the  date 
an  SLS  loan  enters  repayment  through 
the  "Pre-Publication  Booklet"  and  the 
"Official  Cohort  Default  Rate  Guide" 
provides  sufficient  notice  to  the 
institutions,  while  simultaneously 
allowing  the  definition  to  be  refined  as 
needed  based  on  upon  Congressional 
changes  to  the  definition  and  changes  in 
the  information  collecting  capacity  of 
the  Department.  The  Secretary  further 
believes  that  it  is  also  appropriate  to 
disseminate  the  rules  for  linking  SLS 
loans  to  Stafford  loans  through  the  "Pre- 
Publication  Booklet"  and  the  "Official 
Cohort  Default  Rate  Guide." 

Changes:  None 

Sections  668.17(e)(l}(ii)  and  (f)(l)(ii) 

Comments:  Many  commenters 
objected  to  the  Secretary's  inclusion  in 
a  Direct  Loan  Program  cohort  rate  or 
weighted  average  cohort  rate  a  loan  that 
is  in  repayment  under  the  ICR  plan  if 
the  borrower's  scheduled  payments  on 
that  loan  are  less  than  15  dollars  and 
that  15  dollar  payment  is  less  than  the 
interest  that  is  accruing  on  the  loan  each 
month.  The  commenters  argued  that  it 
is  inappropriate  to  consider  a  loan  that 
is  not  even  delinquent  as  in  default  for 
purposes  of  an  institution's  Direct  Loan 
Program  cohort  rate  or  weighted  average 
cohort  rate.  Many  commenters  pointed 
out  that  most  of  the  borrowers  that 
choose  ICR  will  be  entry-level 
employees  and  will  start  out  with  low 
incomes  that  may  result  in  the  borrower 
having  scheduled  payments  of  15 
dollars  or  less,  which  may  be  less  than 
the  interest  that  is  accruing  on  the  loans. 
The  commenters  suggested  that  this 
would  imfairly  penalize  institutions 
since  ICR  is  a  legitimate  payment  option 
for  all  students  and  an  institution 
cannot  control  a  borrower's  selection  of 
a  repayment  plan. 

A  commenter  pointed  out  that,  under 
the  proposed  rules,  if  a  borrower  enters 
into  ICR  at  the  end  of  the  fiscal  year  and 
that  blower's  monthly  payment  is  15 
dolla^^d  that  payment  is  less  than  the 
interest  that  is  accruing  on  the  loan,  the 
borrower  would  be  included  in  the 
institution's  Direct  Loan  Program  cohort 
rate  or  weighted  average  cohort  rate. 
The  commenter  indicated  that  it  would 
be  more  appropriate  to  include  such  a 
borrower  in  an  institution's  rate  if  that 
borrower  was  in  ICR  and  had  scheduled 
payments  of  less  than  $15  that  are  less 
than  the  interest  accruing  on  the  loan 
for  270  days;  this  would  more  closely 
mirror  a  default. 

Discussion:  The  Secretary  appreciates 
the  commenters'  concerns  that  many  of 
the  borrowers  who  choose  ICR  will  be 


entry  level  employees  and  will  likely 
have  low  payments.  However,  the 
Secretary  believes  that  even  entry  level 
employees  who  have  received  a  quality 
education  or  training  from  an  institution 
will  be  able  to  obtain  employment  that 
will  provide  them  with  enough  income 
to  pay  back  at  least  the  interest  that  is 
accruing  on  their  loans  each  month. 

The  Secretary  also  appreciates  the 
commenters'  concerns  regarding  the 
inclusion  of  a  loan  in  an  institution's 
Direct  Loan  Program  cohort  rate  or 
weighted  average  cohort  rate  that  may 
not  even  be  delinquent.  However,  the 
Secretary  believes  that  this  is  an 
appropriate  performance-based  measure 
to  assess  both  a  borrower's  ability  to 
repay  a  student  loan  and  an  institution's 
quality  of  training.  The  Secretary  is 
concerned  that,  without  such  a  measure, 
an  institution  could  have  a  low  Direct 
Loan  Program  cohort  rate  or  weighted 
average  cohort  rate  when  a  large 
proportion  of  its  former  students  are 
making  only  minimal  or  no  payments 
on  their  loans.  The  Secretary  is 
concerned  that  this  is  a  potential  area 
for  abuse  in  the  Direct  Loan  Program 
and  believes  that  it  is  imperative  to 
protect  students  and  taxpayers  from 
such  abuse. 

The  Secretary  agrees  with  the 
commenter  that,  to  more  closely 
approximate  a  default,  a  borrower 
should  have  been,  by  the  end  of  the 
fiscal  year  following  the  fiscal  year  the 
loan  entered  repayment,  for  at  least  270 
days,  in  repayment  under  the  ICR  plan 
with  scheduled  payments  that  were  less 
than  15  dollars  per  month  and  those 
payments  result  in  negative 
amortization. 

Changes:  The  final  regulations  have 
been  revised  to  provide  that  a  loan  that 
is  in  the  ICR  plan  will  not  be  included 
in  a  Direct  Loan  Program  cohort  rate  or 
weighted  average  cohort  rate  unless,  for 
at  least  270  days,  the  scheduled 
monthly  payments  on  that  loan  have 
been  $15  dollars  or  less  and  that 
payment  is  less  than  the  monthly 
interest  accruing  on  the  loan. 

Section  668.17(f) 

Comments:  Many  commenters  did  not 
understand  how  the  proposed  weighted 
average  cohort  rate  would  be  calculated 
when  the  institution  had'a  borrower 
enter  repayment  on  both  a  Direct  Loan 
and  FFEL  Program  loan  in  a  fiscal  year. 
The  commenters  believed  that  the 
Secretary  should  clarify  the  formula. 

D/scussjon:  The  weighted  average 
cohort  rate  is  determined  by  comparing 
the  number  of  borrowers,  both  FFEL  and 
Direct  Loan,  who  enter  repayment  in  a 
fiscal  year  against  those  borrowers  who 
default  before  the  end  of  the  following 
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fiscal  year.  Each  borrower  and  each 
default  is  counted  only  once  even  if  a 
borrower  has  both  FFEL  and  Direct  Loan 
program  loans  entering  repayment  in  a 
fiscal  year.  This  has  been  the  Secretary's 
practice  when  a  borrower  with  multiple 
FFEL  Program  loans  enters  repayment 
on  those  loans  in  a  fiscal  year.  The 
Secretary  does  not  believe  that  the 
regulations  need  to  be  clarified  in  this 
area. 
Changes:  None. 

Section  668.17(h) 

Comments:  Many  commenters 
suggested  that  institutions  should  be 
able  to  appeal  their  Direct  Loan  Program 
cohort  rates  or  weighted  average  cohort 
rates  on  the  basis  of  improper  servicing. 
The  commenters  argued  that  the  appeal 
criteria  should  be  parallel  to  the  FFEL 
Program.  In  addition  the  commenters 
believed  that  a  loan  that  is  improperly 
serviced  siiuuld  iiui  ue  included  in  an 
institution's  Direct  Loan  Program  cohort 
rate  or  weighted  average  cohort  rate  and 
that  an  institution  should  be  given  a 
chance  to  verify  that  such  a  loan  is  not 
included  in  its  rate. 

Discussion:  In  the  FFEL  Program, 
Congress  chose  to  provide  high  default 
rate  institutions  with  an  appeal  from  the 
loss  of  eligibility  to  participate  in  that 
program  based  on  loan  servicing.  That 
decision  was  based,  in  large  measure,  on 
the  existence  of  detailed  Departmental 
regulations  governing  loan  servicing  by 
lenders  and  a  number  of  instances  in 
which  large  lenders  failed  to  comply 
with  those  requirements  with  a 
demonstrable  effect  on  institutional 
default  rates.  In  the  Direct  Loan 
Program,  those  detailed  servicing  rules 
do  not  exist;  instead,  loan  servicing  is 
controlled  by  contracts  between  the 
Department  and  its  contractors. 
Moreover,  there  is  no  history  of  abuse  in 
the  Direct  Loan  Program  and  the 
Department's  contractors  do  not  have 
the  same  incentive  or  opportunity  to 
hide  non-compliance  as  FFEL  Program 
lenders.  Accordingly,  the  Secretary  does 
not  believe  it  is  appropriate  or  necessary 
to  provide  a  loan  servicing  appeal  for  a 
Direct  Loan  Program  cohort  rate  or 
weighted  average  cohort  rate. 

Changes:  None. 

Section  668.90 

Comments:  Many  commenters 
objected  to  the  removal  of  an 
institution's  ability  to  demonstrate  that 
it  has  diligently  administered  the 
provisions  contained  in  appendix  D  of 
the  Student  Assistance  General 
Provisions  regulations  as  a  defense  to 
loss  of  eligibility.  The  commenters 
argued  that  the  measures  contained  in 
appendix  D  have  been  proven  effective 


in  reducing  defaults.  Other  commenters 
suggested  that  the  use  of  appendix  D^s 
the  only  defense  to  an  L,  S,  and  T  action 
provides  a  very  powerful  incentive  to  an 
institution  that  has  a  high  cohort  default 
rate  to  take  action  to  reduce  its  default 
rate. 

Discussion:  The  Secretary  agrees  with 
the  commenters  that  the  measures 
contained  in  appendix  D,  if  diligently 
implemented  by  "an  institution,  are 
effective  in  reducing  the  incidence  of 
default.  However,  many  of  the  most 
effective  measures  in  appendix  D  have 
become  specific  regulatory  requirements 
for  most  institutions.  Moreover,  the 
Secretary's  experience  has  showoi  that 
the  reviews  of  claims  of  appendix  D 
compliemce  are  very  time-consuming 
and  rarely  helpful.  In  fact,  the  Secretary 
believes  that  the  removal  of  the  use  of 
appendix  D  as  a  defense  will  provide  a 
more  powerful  incentive  for  an 
institution  to  try  to  keep  its  cohort 
default  rate.  Direct  Loan  Program  cohort 
rate,  or  weighted  average  cohort  rate 
low. 

Changes:  None. 

Executive  Order  12866 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12866.  Under  the  terms  of  the  order  the 
Secretary  has  assessed  the  potential 
costs  and  benefits  of  this  regulatory 
action. 

The  potential  costs  associated  with 
the  regulations  are  those  resulting  from 
statutory  requirements  and  those 
determined  by  the  Secretary  to  be 
necessary  for  administering  the  title  IV, 
HEA  programs  effectively  and 
efficiently. 

In  assessing  the  potential  costs  and 
benefits,  both  quantitative  and 
qualitative,  the  Secretary  has 
determined  that  the  benefits  of  the 
regulations  justify  the  costs. 

The  Secretary  has  also  determined 
that  this  regulatory  action  does  not 
unduly  interfere  with  State,  local,  or 
tribal  governments  in  the  exercise  of 
their  governmental  functions. 

Summary  of  Potential  Costs  and 
Benefits 

The  potential  costs  and  benefits  of 
these  final  regulations  are  discussed 
elsewhere  in  this  preamble  under  the 
following  heading:  Analysis  of 
Comments  and  Changes. 

Assessment  of  Educational  Impact 

In  the  NPRM  published  on  September 
21,  1995,  the  Secretary  requested 
comment  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 


any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
rules  and  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  of  the  United  States. 

List  of  Subjects  in  34  CFR  Part  668 

Administrative  practice  and 
procedure.  Colleges  and  universities. 
Consumer  protection,  Education.  Grant 
programs-education.  Loan  programs- 
education,  Reporting  and  recordkeeping 
requirements.  Student  aid.  Vocational 
education. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.007  Supplemental  Educational 
Opportunity  Grant  Program;  84.032  Stafford 
Loan  Pr^ram;  84.032  PLUS  Program;  84.032 
Supplemental  Loans  for  Students  Program; 

Perkins  Loan  Program;  84.063  Pell  Grant 
Program;  84.069  State  Student  Incentive 
Grant  Program;  and  84.226  Income 
Contingent  Loan  Program;  84.268,  William  D. 
Ford  Federal  Direct  Loan  Program) 

Dated:  November  24, 1995. 
Richard  W.  Riley. 
Secretary  of  Education. 

The  Secretary  amends  part  668  of  title 
34  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  66&-STUDENT  ASSISTANCE 
GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  668 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1085. 1088.  1091, 
1092, 1094,  and  1148,  unless  otherwise 
noted. 

2.  Section  668.17  is  amended  by 
redesignating  paragraphs  (f),  (g),  and  (h) 
as  paragraphs  (h),  (i)  and  (j) 
respectively,  revising  paragraphs  (a) 
through  (e),  and  adding  new  paragraphs 
(f)  and  (g)  to  read  as  follows: 

§  668.1 7    Default  reduction  and  prevention 
measures. 

(a)  Default  rates.  (1)  If  the  FFEL 
Program  cohort  default  rate.  Direct  Loan 
Program  cohort  rate,  or  if  applicable, 
weighted  average  cohort  rate  for  an 
institution  exceeds  20  percent  for  any 
fiscal  year,  the  Secretary  notifies  the 
institution  of  that  rate. 

(2)  The  Secretary  may  initiate  a 
proceeding  under  subpart  G  of  this  part 
to  limit,  suspend,  or  terminate  the 
participation  of  an  institution  in  the 
Title  IV,  HEA  programs,  if  the 
institution  has  an  FFEL  Program  cohort 
default  rate.  Direct  Loan  Program  cohort 
rate,  or  a  weighted  average  cohort  rate 
that  exceeds  40  percent  for  any  fiscal 
year. 
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(3)  Unless  an  institution  is  subject 
loss  of  eligibility  to  participate  in  the| 


of 


FFEL  Program  under  paragraph  (b)(l)j( 
this  section,  the  Secretary  initiates  a 
proceeding  under  subpart  G  of  this  p(  rt 
to  limit,  susp)end,  or  terminate  an 
institution's  participation  in  the  FFEl, 
Program  if  the  institution,  for  each  of 
the  three  most  recent  consecutive  fisc  al 
years,  has  any  combination  of  an  FEE  L 
Program  cohort  default  rate,  a  Direct 
Loan  Program  cohort  rate,  or  weight©  i 
average  cohort  rate  that  is  equal  to  or 
greater  than  25  percent. 

(4)  The  Secretary  may  require  an 
institution  that  meets  the  criteria  und  er 
paragraph  (a)(2)  of  this  section  to  sub  nit 
to  the  Secretary,  within  a  timeframe 
determined  by  the  Secretary,  any 
reasonable  information  to  help  the 
Secretary  make  a  preliminary 
determination  as  to  what  action  «hou  d 
be  taken  against  the  institution. 

(5)  the  Secretary  ceases  any 
limitation,  suspension,  or  terminatioi  i 
action  against  an  institution  under  th  s 
paragraph  if  the  institution  satisfacto  ily 
demonstrates  to  the  Secretary  that, 
pursuant  to  an  appeal  that  is  complet  i 
and  timely  submitted  under  paragrapn 
(c)  of  this  section,  the  institution  mee  ts 
one  of  the  exceptional  mitigating 
circumstances  under  paragraph 
(c)(l)(ii)(B)  of  this  section. 

(b)  End  of  participation.  (1)  Except 
provided  in  paragraph  (b)(6)  of  this 
section,  an  institution's  participation 
the  FFEL  Program  ends  30  calendar 
days  after  the  date  the  institution 
receives  notification  from  the  Secreta  ry 
that  its  FFEL  Program  cohort  default 
rate  for  each  of  the  three  most  recent 
fiscal  years  for  which  the  Secretary  h  is 
determined  the  institution's  rate,  is 
equal  to  or  greater  than  25  percent. 

(2)  Except  as  provided  in  paragrapl  i 
(b)(6)  of  this  section,  an  institution's 
participation  in  the  Direct  Loan  Progi  am 
ends  30  calendar  days  after  the  date  t  le 
institution  receives  notification  from  the 
Secretary  that  for  each  of  the  three  m  )st 
recent  fiscal  years  the  institution  has 
any  combination  of  an  FFEL  Program 
cohort  default  rate.  Direct  Loan  Program 
cohort  rate,  or  weighted  average  cohc  rt 
rate  that  is  equal  to  or  greater  than  25 
percent. 

(3)  Except  as  provided  in  paragrap  i 
(b)(6)  of  this  section,  an  institution's 
participation  in  the  FFEL  Program  or 
Direct  Loan  Program  ends  under 
paragraph  (b)  (Ij  or  (2)  of  this  section 
respectively  may  not  participate  in  tl  at 
program  on  or  after  the  30th  calendai 
day  after  the  date  it  receives  notificat  ion 
from  the  Secretary  that  its  FFEL 
Program  cohort  default  rate.  Direct  L  )an 
Program  cohort  rate,  or,  if  applicable 
weighted  average  cohort  rate  exceeds 


as 


m 


the  thresholds  specified  in  paragraph  (b) 

(1)  or  (2)  of  this  section  and 
continuing — 

(i)  For  the  remainder  of  the  fiscal  year 
in  which  the  Secretary  determines  that 
the  institution's  participation  has  ended 
under  paragraph  (b)  (1)  or  (2)  of  this 
section;  and 

(ii)  For  the  two  subsequent  Bscal 
years. 

(4)  An  institution  whose  participation 
in  the  FFEL  Program  or  Direct  Loan 
Program  ends  under  paragraph  (b)  (1)  or 

(2)  of  this  section  may  not  participate  in 
that  program  until  the  institution 
satisfies  the  Secretary  that  the 
institution  meets  all  requirements  for 
participation  in  the  FFEL  Program  or 
Direct  Loan  Program  and  executes  a  new 
agreement  with  the  Secretary  for 
participation  in  that  program  following 
the  period  described  in  paragraph  (b)(3) 
of  this  section. 

(5)  Until  July  l,  1998,  the  provisions 
of  paragraph  (b)  (1)  or  (2)  of  this  section 
and  the  provisions  of  34  CFR  668.16(m) 
do  not  apply  to  a  historically  black 
college  or  university  within  the  meaning 
of  section  322(2)  of  the  HEA,  a  tribally 
controlled  community  college  within 
the  meaning  of  section  2(a)(4)  of  the 
Tribally  Controlled  Community  College 
Assistance  Act  of  1978,  or  a  Navajo 
community  college  under  the  Navajo 
Community  College  Act. 

(6)  An  institution  may, 
notwithstanding  34  CFR  668.26, 
continue  to  participate  in  the  FFEL 
Program  or  Direct  Loan  Program  until 
the  Secretary  issues  a  decision  on  the 
institution's  appeal  if  the  Secretary 
receives  an  appeal  that  is  complete, 
accurate,  and  timely  in  accordance  with 
paragraph  (c)  of  this  section. 

(c)  Appeal  procedures.  (1)  An 
institution  may  appeal  the  loss  of 
participation  in  the  FFEL  Program  or 
Direct  Loan  Program  under  paragraph 
(b)(1)  or  (2)  of  this  section  by  submitting  - 
an  appeal  in  writing  to  the  Secretary  by 
the  30th  calendar  day  following  the  date 
the  institution  receives  notification  of 
the  end  of  participation.  An  appeal  or 
any  portion  of  an  appeal  under  this 
section  will  not  be  accepted  after  the 
30th  calendar  day  following  the  date  the 
institution  receives  notification  from  the 
Secretary  that  it  has  lost  its  eligibility  to 
participate  in  the  FFEL  or  Direct  Loan 
programs,  except  that  an  institution  may 
submit  an  appeal  under  section  (c)(l)(i) 
of  this  section  later  than  the  30th 
calendar  day  if  the  appeal  is  submitted 
in  accordance  with  paragraph  (c)(8)  and 
the  information  required  by  paragraph 
(c)(7)  may  be  submitted  in  accordance 
with  that  paragraph.  The  appeal  must 
include  all  information  required  by  the 
Secretary  to  substantiate  the  appeal  and 


all  information  must  be  submitted  in  a 
format  prescribed  by  the  Secretary.  The 
additional  30-day  period  specified  in 
paragraph  (c)(7)  of  this  section  is  an 
extension  for  the  submission  of  the 
auditor's  statement  only  and  does  not 
affect  the  date  by  which  the  appeal  data 
must  be  submitted.  An  institution  that 
is  eligible  for  an  extension  under 
paragraph  (c)(8)  of  this  section  must 
submit  all  required  data  within  five 
working  days  following  the  agency's 
response  to  the  institution's  request  for 
verification  of  data.  The  institution  may 
appeal  on  the  grounds  that — 

(i)(A)  The  calculation  of  the 
institution's  FFEL  Program  cohort 
default  rate.  Direct  Loan  Program  cohort 
rate,  or,  if  applicable,  weighted  average 
cohort  rate,  for  any  of  the  three  fiscal 
years  relevant  to  the  end  of  participation 
is  not  accurate;  and 

(B)  A  recalculation  of  the  institution's 
FFEL  Program  cohort  default  rate.  Direct 
Loan  Program  cohort  rate,  or  weighted 
average  cohort  rate,  with  corrected  data 
verified  by  the  cognizant  guaranty 
agency  or  agencies  for  the  FFEL  Program 
loans,  or  the  Secretary  for  Direct  Loan 
Program  loans  would  produce  an  FFEL 
Program  cohort  default  rate,  a  Direct 
Loan  Program  cohort  rate,  or  weighted 
average  cohort  rate  for  any  of  those 
fiscal  years  that  is  below  the  threshold 
percentage  specified  in  paragraph  (b)  (1) 
or  (2)  of  this  section;  or 

(ii)  Tne  institution  meets  one  of  the 
following  exceptional  mitigating 
circumstances: 

(A)  The  institution  has  a  participation 
rate  index  of  0.0375  or  less.  The 
participation  rate  index  is  determined 
by  multiplying  the  institution's  FFEL 
Program  cohort  default  rate.  Direct  Loan 
Program  cohort  rate  or  weighted  average 
cohort  rate,  by  the  percentage  of  the 
institution's  regular  students,  as  defined 
in  34  CFR  600.2,  enrolled  on  at  least  a 
half-time  basis  who  received  a  loan 
made  under  either  the  FFEL  Program  or 
Direct  Loan  Program  for  a  12-month 
period  that  has  ended  during  the  six 
months  immediately  preceding  the 
fiscal  year  for  which  the  cohort  of 
borrowers  used  to  calculate  the 
institution's  rate  is  determined.  An 
institution  that  has  an  FFEL  Program 
cohort  default  rate.  Direct  Loan  Program 
cohort  rate,  or  weighted  average  cohort 
rate  that  exceeds  40  percent  may  not 
appeal  its  loss  of  eligibility  under 
paragraphs  (b)  (1)  or  (2)  of  this  section 
on  the  basis  of  its  participation  rate 
index. 

(B)  For  a  12-month  period  that  has 
ended  during  the  six  months 
immediately  preceding  the  fiscal  year 
for  which  the  cohort  of  borrowers  used 
to  calculate  the  institution's  rate  is 
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determined,  70  percent  or  more  of  the 
institution's  regular  students,  as  defined 
in  34  CFR  600.2,  are  individuals  from 
disadvantaged  economic  backgrounds, 
as  established  by  documentary  evidence 
submitted  by  the  institution.  Such 
evidence  must  relate  to  either 
qualification  by  those  students /or  an 
expected  family  contribution  (EFC)  of 
zero  for  any  award  year  that  generally 
coincides  with  the  12-month  period,  or 
attribution  to  those  students  of  an 
adjusted  gross  income  of  the  student 
and  his  or  her  parents  or  spouse,  if 
applicable,  reported  for  any  award  year 
that  generally  coincides  with  the  12- 
month  period,  of  less  than  the  poverty 
level,  as  determined  under  criteria 
established  by  the  Department  of  Health 
and  Human  Services;  and, 

(1)  For  a  degree-granting  institution. 
70  percent  or  more  of  the  institution's 
regular  students  who  were  initially 
enrolled  on  a  full-time  basis  and  were 
scheduled  to  complete  their  programs 
during  the  same  12-month  period  the 
institution  has  chosen  to  determine  the 
percentage  of  its  students  that  come 
from  disadvantaged  economic 
backgrounds  under  paragraph 
(c)(l)(ii)(B)  of  this  section,  completed 
the  educational  programs  in  which  they 
were  enrolled.  This  rate  is  calculated  by 
comparing  the  number  of  regular 
students  who  were  classified  as  full- 
time  at  their  initial  enrollment  in  the 
institution  and  were  originally 
scheduled,  at  the  time  of  enrollment,  to 
complete  their  programs  within  the 
relevant  12-month  period,  with  the 
number  of  these  students  who  received 
a  degree  from  the  institution;  transferred 
from  the  institution  to  a  higher  level 
educational  program;  or,  at  the  end  of 
the  12-month  period,  remained  enrolled 
and  were  making  satisfactory  academic 
progress  toward  completion  of  their 
educational  programs;  or 

(2)  For  a  non-degree-granting 
institution,  the  institution  had  a 
placement  rate  of  50  percent  or  more 
with  respect  to  its  former  regular 
students  who  remained  in  the  program 
beyond  the  [)oint  the  students  would 
have  received  a  100  percent  tuition 
refund  from  the  institution.  A  student  or 
former  student  may  not  be  considered 
successfully  placed  if  the  institution  is 
the  student's  or  former  student's 
employer.  This  rate  is  based  on  those 
regular  students  who  were  initially 
enrolled  on  at  least  a  half-time  basis  and 
were  originally  scheduled,  at  the  time  of 
enrollment,  to  complete  their 
educational  programs  during  the  same 
12-month  period  the  institution  has 
chosen  to  determine  the  percentage  of 
its  students  that  come  from 
disadvantaged  economic  backgrounds 


under  paragraph  (c)(l)(ii)(B)  of  this 
section.  This  rate  does  not  include  those 
students  who  are  still  enrolled  and 
making  satisfactory  progress  in  the 
educational  programs  in  which  they 
were  originally  enrolled  on  the  date 
following  12  months  after  the  date  of  the 
student's  last  day  of  attendance.  This 
rate  is  calculated  by  determining  the 
percentage  of  all  those  former  regular 
students  who; 

(/)  are  employed  in  an  occupation  for 
which  the  institution  provided  training 
on  the  date  following  12  months  after 
the  date  of  their  last  day  of  attendance 
at  the  institution;  or 

(;7)  were  employed  in  an  occupation 
for  which  the  institution  provided 
training  for  at  least  13  weeks  before  the 
date  following  12  months  after  the  date 
of  their  last  day  of  attendance  at  the 
institution. 

(2)  For  purposes  of  the  completion 
rate  and  placement  rate  described  in 
paragraph  (c)(l)(ii)(B)  (7)  and  (2)  of  this 
section,  a  student  is  originally 
scheduled,  at  the  time  of  enrollment,  to 
complete  the  educational  program  on 
the  date  when  the  student  will  have 
been  enrolled  in  the  program  for  the 
amount  of  time  normally  required  to 
complete  the  program.  The  "amount  of 
time  normally  required  to  complete  the 
program"  for  a  student  who  is  initially 
enrolled  full-time  is  the  period  of  time 
specified  in  the  institution's  enrollment 
contract,  catalog,  or  other  materials,  for 
completion  of  the  program  by  a  full-time 
student,  or  the  period  of  time  between 
the  original  date  of  enrollment  and  the 
anticipated  graduation  date  appearing 
on  the  student's  loan  application,  if  any, 
whichever  is  less.  The  "amount  of  time 
normally  required  to  complete  the 
program"  for  a  student  who  is  initially 
enrolled  less  than  full-time  is  the 
amount  of  time  it  would  take  that 
student  to  complete  the  program  if  the 
student  remained  enrolled  at  that  level 
of  enrollment. 

(3)  The  Secretary  issues  a  decision  on 
the  institution's  appeal  within  45 
calendar  days  after  the  institution 
submits  a  complete  appeal  that 
addresses  the  applicable  criteria  in 
paragraph  (c)(1)  (i)  or  (ii)  of  this  section 
to  the  Secretary. 

(4)  The  Secretary's  decision  is  based 
on  the  consideration  of  written  material 
submitted  by  the  institution.  No  oral 
hearing  is  provided. 

(5)  The  Secretary  withdraws  the 
notification  of  loss  of  participation  in 
the  FFEL  Program  or  Direct  Loan 
Program  sent  to  an  institution  under 
paragraph  (b)  (1)  or  (2)  of  this  section, 
if  he  determines  that  the  institution's 
appeal  satisfies  one  of  the  exceptional 


mitigating  circumstances  specified  in 
paragraph  (c)(1)  (i)  or  (ii)  of  this  section. 

(6)  An  institution  must  include  in  its 
appeal  a  certification,  under  penalty  of 
perjury,  by  the  institution's  chief 
executive  officer  that  all  information 
provided  by  the  institution  in  support  of 
its  appeal  is  true  and  correct. 

(7)  An  institution  that  appeals  on  the 
grounds  that  it  meets  the  exceptional 
mitigating  circumstances  criteria 
contained  in  paragraph  (c)(l)(ii)  of  this 
section  must  include  in  its  appeal  an 
opinion  from  an  independent  auditor  on 
management's  assertions  that  the 
information  contained  in  the  appeal  is 
complete,  accurate,  and  determined  in 
accordance  with  the  requirements  of 
this  section.  The  examination  level 
engagement  will  be  performed  in 
accordance  with  Statement  on 
Standards  for  Attestation  Engagements 
#3.  This  opinion  must  be  received  by 
lliu  Secretary  wiliiin  60  days  following 
the  date  the  institution.receives 
notification  of  its  loss  of  eligibility 
under  paragraph  (b)  of  this  section. 

(8)  An  institution  that  appeals  under 
paragraph  (c)(l)(i)  of  this  section  will 
not  lose  its  eligibility  to  continue  to 
participate  during  the  appeal  process 
due  to  a  guaranty  agency's  failure  to 
comply  with  34  CFR  682.401(b)(14) 
which  requires  the  agency  to  respond  to 
an  institution's  request  for  verification 
of  data  within  15  working  days, 
provided  the  institution: 

(i)  requested  such  verification  within 
10  working  days  from  the  date  it 
received  notification  of  its  loss  of 
eligibility  under  paragraph  (b)  of  this 
section;  and 

(ii)  provided  a  copy  of  the  request  for 
verification  of  data  to  the  Secretary  at 
the  same  time  it  requested  such 
verification  by  the  relevant  guaranty 
agency(ies). 

(d)  FFEL  Program  Cohort  Default 
Rate.  (l)(i)  For  purposes  of  the  FFEL 
Program,  except  as  provided  in 
paragraph  (d)(l)(ii)  of  this  section,  the 
term  FFEL  Program  cohort  default  rate 
means — 

(A)  For  any  fiscal  year  in  which  30  or 
more  current  and  former  students  at  the 
institution  enter  repayment  on  Federal 
Stafford  loans  or  Federal  SLS  loans  (or 
on  the  portion  of  a  loan  made  under  the 
Federal  Consolidation  Loan  Program  or 
Direct  Consolidation  Loan  Program  that 
is  used  to  repay  such  loans)  received  for 
attendance  at  the  institution,  the 
percentage  of  those  current  and  former 
students  who  enter  repayment  in  that 
fiscal  year  on  those  loans  who  default 
before  the  end  of  the  following  fiscal 
year;  or 

(B)  For  any  fiscal  year  in  which  fewer 
than  30  of  the  institution's  current  and 
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former  students  enter  repayment  on 
Federal  Stafford  loans  or  Federal  SLS 
loans  (or  on  the  portion  of  a  loan  mac  e 
under  the  Federal  Consolidation  Loan 
Program  or  Direct  Consolidation  Loai 
Program  that  is  used  to  repay  such 
loans)  received  for  attendance  at  the 
institution,  the  percentage  of  those 
current  and  former  students  who 
entered  repayment  on  such  loans  in  a  ny 
of  the  three  most  recent  Hscal  years, 
who  default  before  the  end  of  the  fiscal 
year  immediately  following  the  fiscal 
year  in  which  they  entered  repaymen  I. 

(C)  In  determining  the  number  of 
students  who  default  before  the  end  (  f 
that  following  fiscal  year,  the  Secreta  y 
includes  only  loans  for  which  the 
Secretary  or  a  guaranty  agency  has  pe  id 
claims  for  insurance,  and  Direct 
Consolidation  Loan  Program  loans  th  it 
repaid  FFEL  Program  loans  that  entei  ed 
default. 

(ii}(A)  In  the  case  of  a  student  who 
has  attended  and  borrowed  at  more  tl  lan 
one  institution,  the  student  (and  his  ( ir 
her  subsequent  repayment  or  default^  is 
attributed  to  each  institution  for 
attendance  at  which  the  student     - 
received  a  loan  that  entered  repayme  it 
in  the  fiscal  year. 

(B)  A  loan  on  which  a  payment  is 
made  by  the  institution,  its  owner, 
agent,  contractor,  employee,  or  any 
other  affiliated  entity  or  individual,  i  i 
order  to  avoid  default  by  the  borrowe  r, 
is  considered  as  in  default  for  purposes 
of  this  definition. 

(C)  Any  loan  that  has  been 
rehabilitated  under  section  428F  of  tlie 
HEA  before  the  end  of  that  following 
fiscal  year  is  not  considered  as  in 
default  for  purposes  of  this  definitioi . 

(D)  For  the  purposes  of  this  definit  on, 
an  SLS  loan  made  in  accordance  witl  i 
section  428A  of  the  HEA  (or  a  loan 
made  under  the  Federal  Consolidation 
Loan  Program  or  Direct  Consolidatioi  i 
Loan  Program,  a  portion  of  which  is 
used  to  repay  a  Federal  SLS  loan)  shi  ill 
not  be  considered  to  enter  repaymen 
until  after  the  borrower  has  ceased  tc  be 
enrolled  in  an  educational  program 
leading  to  a  degree,  certificate,  or  o\h  er 
recognized  educational  credential  at  the 
participating  institution  on  at  least  a 
half-time  basis  (as  determined  by  the 
institution)  and  ceased  to  be  in  a  per  od 
of  forbearance  or  deferment  based  or 
such  enrollment.  Each  eligible  lende  ■  of 
a  loan  made  under  section  428A  (or  1 1 
loan  made  under  the  Federal 
Consolidation  Loan  Program,  a  porti^  m 
of  which  is  used  to  repay  a  Federal  S  LS 
loan)  of  the  HEA  shall  provide  the 
guaranty  agency  with  the  informatio  i 
necessary  to  determine  when  the  loa  i 
entered  repayment  for  purposes  of  tl  is 
definition,  and  the  guaranty  agency 


shall  provide  that  information  to  the 
Secretary. 

(2)  Fiscal  year  means  the  period  from 
and  including  October  1  of  a  calendar 
year  through  and  including  September 
30  of  the  following  calendar  year. 

(e)  Direct  Loan  Program  cohort  rate. 
(1)  For  purposes  of  the  Direct  Loan 
Program,  except  as  provided  in 
paragraph  (e)(2)  of  this  section,  the 
Secretary  calculates  Direct  Loan 
Program  cohort  rates  using  the  following 
formulas: 

(i)  For  public  institutions,  private 
nonprofit  institutions,  or  proprietary 
degree-granting  institutions — 

lA)  For  any  fiscal  year  in  which  30  or 
more  current  and  former  students  at  the 
institution  enter  repayment  on  a  Direct 
Loan  Program  loan  (or  on  the  portion  of 
a  loan  made  under  the  Federal  Direct 
Consolidation  Loan  Program  that  is  used 
to  repay  those  loans)  received  for 
attendance  at  the  institution,  the 
percentage  of  those  current  and  former 
students  who  enter  repayment  in  that 
fiscal  year  on  those  loans  who  are  in 
default  before  the  end  of  the  following 
fiscal  year;  or 

(B)  For  any  fiscal  year  in  which  fewer 
than  30  of  the  institution's  current  and 
former  students  enter  repayment  on  a 
Direct  Loan  Program  loan  (or  on  the 
portion  of  a  loan  made  imder  the 
Federal  Direct  Consolidation  Loan 
Program  that  is  used  to  repay  those 
loans)  received  for  attendance  at  the 
institution,  the  percentage  of  those 
current  and  former  students  who 
entered  repayment  on  those  loans  in  any 
of  the  three  most  recent  fiscal  years, 
who  are  in  default  before  the  end  of  the 
fiscal  year  immediately  following  the 
year  in  which  they  entered  repayment. 

(ii)  For  proprietary  non-degree- 
granting  institutions — 

(A)  For  any  fiscal  year  in  which  30  or 
more  current  and  former  students  at  the 
institution  enter  repayment  on  a  Direct 
Loan  Program  loan  (or  on  the  portion  of 
a  loan  made  under  the  Federal  Direct 
Consolidation  Loan  Program  that  is  used 
to  repay  those  loans)  received  for 
attendance  at  the  institution,  the 
percentage  of  those  current  and  former 
students  who  enter  repayment  in  that 
fiscal  year  on  those  loans  who  are  in 
default  before  the  end  of  the  following 
fiscal  year,  or  who,  before  the  end  of 
that  following  fiscal  year,  have,  for  270 
days,  been  in  repayment  under  the 
income-contingent  repayment  plan  with 
scheduled  payments  that  are  less  than 
15  dollars  per  month  and  those 
payments  result  in  negative 
amortization;  or 

(B)  For  any  fiscal  year  in  which  fewer 
than  30  of  the  institution's  current  and 
former  students  enter  repayment  on  a 


Direct  Loan  Program  loan  (or  on  the 
portion  of  a  loan  made  under  the 
Federal  Direct  Consolidation  Loan 
Program  that  is  used  to  repay  those 
loans)  received  for  attendance  at  the 
institution,  the  percentage  of  those 
current  and  former  students  who 
entered  repayment  on  those  loans  in  the 
three  most  recent  fiscal  years,  who  are 
in  default  before  the  end  of  the  fiscal 
year  immediately  following  the  year  in 
which  they  entered  repayment,  or  who, 
before  the  end  of  that  following  fiscal 
year,  have  for  270  days,  been  in 
repayment  under  the  income-contingent 
repajonent  plan  with  scheduled 
payments  that  are  less  than  15  dollars 
per  month  and  those  payments  result  in 
negative  amortization. 

(2)(i)  In  the  case  of  a  student  who  has 
attended  and  borrowed  at  more  than  one 
institution,  the  student  (and  his  or  her 
subsequent  repayment  or  default)  is 
attributed  to  each  institution  for 
attendance  at  which  the  student 
received  a  loan  that  entered  repayment 
in  the  fiscal  year. 

(ii)  A  loan  on  which  a  payment  is 
made  by  the  institution,  its  ov«ier. 
agent,  contractor,  employee,  or  any 
other  affiliated  entity  or  individual,  in 
order  to  avoid  default  by  the  borrower, 
is  considered  as  in  default  for  purposes 
of  this  definition. 

(iii)  Any  loan  on  which  the  borrower 
has  made  12  consecutive  monthly  on- 
time  payments  under  34  CFR  685.211(e) 
before  the  end  of  that  following  fiscal 
year  is  not  considered  as  in  default  for 
purposes  of  this  definition. 

(3)  For  purposes  of  an  institution's 
Direct  Loan  cohort  rate,  a  Direct  Loan 
Program  loan  is  considered  in  default 
when  the  borrower's  or  endorser's 
failure  to  make  an  installment  payment 
when  due  has  persisted  for  270  days. 

(f)(1)  Weighted  average  cohort  rate. 
For  purposes  of  an  institution  that  has 
former  students  entering  repayment  in  a 
fiscal  year  on  both  Direct  Loan  Program 
and  FFEL  Program  loans,  except  as 
provided  under  paragraph  (f)(2)  of  this 
section,  the  Secretary  calculates  a 
weighted  average  cohort  rate  using  the 
following  formulas: 

(i)  For  public  institutions,  private 
nonprofit  institutions,  or  proprietary 
degree-granting  institutions — 

(A)  For  any  fiscal  year  in  which  30  or 
more  current  and  former  students  at  the 
institution  enter  repayment  on  an  FFEL 
Program  or  Direct  Loan  Program  loan  (or 
on  the  portion  of  a  loan  made  under  the 
Federal  Consolidation  Loan  Program  or 
Federal  Direct  Consolidation  Loan 
Program  that  is  used  to  repay  those 
loans)  received  for  attendance  at  the 
institution,  the  percentage  of  those 
current  and  former  students  who  enter 
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repayment  in  that  fiscal  year  on  those 
loans  who  are  in  default  before  the  end 
of  the  following  fiscal  year;  and 

(B)  For  any  fiscal  year  in  which  fewer 
than  30  of  the  institution's  current  and 
former  students  enter  repayment  on  an 
FFEL  Program  or  Direct  Loan  Program 
loan  (or  on  the  portion  of  a  loan  made 
under  the  Federal  Consolidation  Loan 
Program  or  Federal  Direct  Consolidation 
Loan  Program  that  is  used  to  repay  such 
loans)  received  for  attendance  at  the 
institution,  the  percentage  of  those 
current  and  former  students  who 
entered  repayment  on  such  loans  in  the 
three  most  recent  fiscal  years,  who  are 
in  default  before  the  end  of  the  fiscal 
year  immediately  following  the  year  in 
which  they  entered  repayment. 

(ii)  For  proprietary  non-degree- 
granting  institutions — 

(A)  For  any  fiscal  year  in  which  30  or 
more  current  and  former  students  at  the 
institution  enter  repayment  on  an  FFEL 
Program  or  Direct  Loan  Program  loan  (or 
on  the  portion  of  a  loan  made  under  the 
Federal  Consolidation  Loan  or  Federal 
Direct  Consolidation  Loan  Program  that 
is  used  to  repay  those  loans)  received 
for  attendance  at  the  institution,  the 
percentage  of  those  current  and  former 
students  who  enter  repayment  in  that 
fiscal  year  on  such  loans  who  are  in 
default  before  the  end  of  the  following 
fiscal  year,  or  who,  before  the  end  of 
that  following  fiscal  year,  have  for  270 
days:  been  in  repayment  under  the 
income-contingent  repayment  plan  with 
scheduled  payments  that  are  less  than 
15  dollars  per  month  and  those 
payments  result  in  negative 
amortization;  or 

(B)  For  any  fiscal  year  in  which  fewer 
than  30  of  the  institution's  current  and 
former  students  enter  repayment  on  an 
FFEL  Program  or  Direct  Loan  Program 
loan  (or  on  the  portion  of  a  loan  made 
under  the  Federal  Consolidation  Loan 
Program  or  Federal  Direct  Consolidation 
Loan  Program  that  is  used  to  repay  those 
loans)  received  for  attendance  at  the 
institution,  the  percentage  of  those 
current  and  former  students  who 
entered  repayment  on  those  loans  in  any 
of  the  three  most  recent  fiscal  years, 
who  are  in  default  before  the  end  of  the 
fiscal  year  immediately  following  the 
year  in  which  they  entered  repayment, 
or  who,  before  the  end  of  that  following 
fiscal  year,  have  for  270  days:  been  in 
repayment  under  the  income-contingent 
repayment  plan  with  scheduled 
payments  that  are  less  than  15  dollars 
per  month  and  those  payments  result  in 
negative  amortization. 

(2)(i)  In  the  case  of  a  student  who  has 
attended  and  borrowed  at  more  than  one 
institution,  the  student  (and  his  or  her 
subsequent  repayment  or  default)  is 


attributed  to  each  institution  for 
attendance  at  which  the  student 
received  a  loan  that  entered  repayment 
in  the  fiscal  year. 

(ii)  A  loan  on  which  a  payment  is 
made  by  the  institution,  its  owner, 
agent,  contractor,  employee,  or  any 
other  affiliated  entity  or  individual,  in 
order  to  avoid  default  by  the  borrower, 
is  considered  as  in  default  for  purposes 
of  this  definition. 

(iii)  Any  Direct  Loan  Program  loan  on 
which  the  borrower  has  made  12 
consecutive  monthly  on-time  payments 
under  34  CFR  685.211(e)  or  has  an  FFEL 
Program  loan  that  has  been  rehabilitated 
under  section  428F  of  the  HEA  before 
the  end  of  that  following  fiscal  year  is 
not  considered  as  in  default  for 
purposes  of  this  definition. 

(3)  For  purposes  of  an  institution's 
weighted  average  cohort  rate,  a  Direct 
Loan  Pro<Tam  loan  is  considered  in 
default  when  a  borrower's  or  endorser's 
failure  to  make  an  installment  payment 
when  due  has  persisted  for  270  days. 

(g)  Applicability  of  Rates  to 
Institutions.  (l)(i)  An  FFEL  Program 
cohort  default  rate,  Direct  Loan  Program 
cohort  rate,  or  weighted  average  cohort 
rate  of  an  institution  applies  to  all 
locations  of  the  institution  as  the 
institution  exists  on  the  first  day  of  the 
fiscal  year  for  which  the  rate  is 
calculated. 

(ii)  An  FFEL  Program  cohort  default 
rate.  Direct  Loan  Program  cohort  rate,  or 
weighted  average  cohort  rate  of  an 
institution  applies  to  all  locations  of  the 
institution  from  the  date  the  institution 
is  notified  of  that  rate  until  the 
institution  is  notified  by  the  Secretary 
that  the  rate  no  longer  applies. 

(2)(i)  For  an  institution  that  changes 
its  status  from  that  of  a  location  of  one 
institution  to  that  of  a  free-standing 
institution,  the  Secretary  determines  the 
FFEL  Program  cohort  default  rate.  Direct 
Loan  Program  cohort  rate,  or  weighted 
average  cohort  rate,  based  on  the 
institution's  status  as  of  October  1  of  the 
fiscal  year  for  which  the  rate  is  being 
calculated. 

(ii)  For  an  institution  that  changes  its 
status  &"om  that  of  a  firee-standing 
institution  to  that  of  a  location  of 
another  institution,  the  Secretary 
determines  the  FFEL  Program  cohort 
default  rate.  Direct  Loan  Program  cohort 
rate,  or  weighted  average  cohort  rate, 
based  on  the  combined  number  of 
students  who  enter  repayment  during 
the  applicable  fiscal  year  and  the 
combined  number  of  students  who 
default  during  the  applicable  fiscal 
years  from  both  the  former  free-standing 
institution  and  the  other  institution. 
This  rate  applies  to  the  new. 


consolidated  institution  and  all  of  its 
current  locations. 

(iii)  For  free-standing  institutions  that 
merge  to  form  a  new,  consolidated 
institution,  the  Secretary  determines  the 
FFEL  Program  cohort  default  rate.  Direct 
Loan  Program  cohort  rate,  or  weighted 
average  cohort  rate  based  on  the 
combined  number  of  students  who  enter 
repayment  during  the  applicable  fiscal 
year  and  the  combined  number  of 
students  who  default  during  the 
applicable  fiscal  years  from  all  of  the 
institutions  that  are  merging.  This  rate 
applies  to  the  new  consolidated 
institution. 

(iv)  For  a  location  of  one  institution 
that  becomes  a  location  of  another 
institution,  the  Secretary  determines  the 
FFEL  Program  cohort  default  rate,  Direct 
Loan  Program  cohort  rate,  or  weighted 
average  cohort  rate  based  on  the 
rnmhined  number  of  students  who  enter 
repayment  during  the  applicable  fiscal 
year  and  the  number  of  students  who 
default  during  the  applicable  fiscal 
years  fi-om  both  of  the  institutions  in 
their  entirety,  not  limited  solely  to  the 
respective  locations. 

3.  Section  668.85  is  amended  by 
revising  paragraph  (b)(l)(ii)  and  revising 
paragraph  (b)(3)  to  read  as  follows: 

§668.85    Suspension  proceedings. 

***** 

(b)(1)  •  •  • 

(ii)(A)  Specifies  the  proposed  effective 
date  of  the  suspension,  which  is  at  least 
20  days  after  the  date  of  mailing  of  the 
notice  of  intent;  or 

(B)  In  the  case  of  a  suspension  action 
taken  due  to  the  institution's  FFEL 
Program  cohort  default  rate,  Direct  Loan 
Program  cohort  rate,  or,  if  applicable, 
weighted  average  cohort  rate,  the 
proposed  effective  date  of  the 
suspension  is  no  more  than  30  days 
after  the  date  of  the  mailing  of  the  notice 
of  intent. 
***** 

(3)  If  the  institution  or  servicer 
requests  a  hearing  by  the  time  specified 
in  paragraph  (b)(l)(iii)  of  this  section, 
the  designated  department  official  sets 
the  date  and  place.  The  date  is  at  least 
15  days  after  the  designated  department 
official  receives  the  request.  In  the  case 
of  a  hearing  for  an  institution  subject  to 
suspension  action  because  of  its  FFEL 
Program  cohort  default  rate.  Direct  Loan 
Program  cohort  rate,  or,  if  applicable, 
weighted  average  cohort  rate,  the 
hearing  is  set  no  later  than  20  days  after 
the  date  the  designated  department 
official  receives  the  request.  The 
suspension  does  not  take  place  until 
after  the  requested  hearing  is  held. 
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4.  Section  668.86  is  amended  by 
revising  paragraph  (b)(l)(ii)  and  revising 
paragraph  (b)(3)  to  read  as  follows: 

$  668.86    Limitation  or  tennination 
proceedings. 

*        *        •        •        • 

(b)(1)*  *  • 

(ii)(A)  Specifies  the  proposed  effect  ve 
date  of  the  limitation  or  termination, 
which  is  at  least  20  days  after  the  date 
of  mailing  of  the  notice  of  intent;  or 

(B)  In  the  case  of  a  limitation  or 
tennination  action  based  on  an 
institution's  FFEL  Program  cohort 
default  rate.  Direct  Loan  Program  cohirt 
rate,  or,  if  applicable,  weighted  average 
cohort  rate,  the  proposed  effective  datp 
of  the  termination  is  no  more  than  30 
days  after  the  date  of  the  mailing  of  thje 
notice  of  intent. 


(3)  If  the  institution  or  servicer 
requests  a  hearing  by  the  time  specif 
in  paragraph  fb)(l)(iii)  of  this  section, 
the  designated  department  official : 
the  date  and  place.  The  date  is  at  least 
15  days  after  the  designated  departme  nt 
official  receives  the  request.  In  the  ( 
of  a  hearing  for  an  institution  subject 
limitation  or  termination  action  because 
of  its  FFEL  Program  cohort  default 


ifi(  d 


rata 
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Direct  Loan  Program  cohort  rate,  or,  if 
applicable,  weighted  average  cohort 
rate,  the  hearing  is  set  no  later  than  20 
days  after  the  date  the  designated 
department  official  receives  the  request. 
The  limitation  or  termination  does  not 
take  place  until  after  the  requested 
hearing  is  held. 
***** 

5.  Section  668.90  is  amended  by 
adding  a  new  paragraph  (a)(l)(iii)(D), 
and  revising  paragraph  (a)(3)(iv)  to  read 
as  follows: 

§  668.90    Initial  and  final  decisions. 

***** 

(a)(1)  *  *  * 

(ui)*  *  * 

(D)  For  hearings  regarding  the 
limitation,  suspension,  or  termination  of 
an  institution  based  on  an  institution's 
FFEL  Program  cohort  default  rate,  Direct 
Loan  Program  cohort  rate,  or,  if 
applicable,  weighted  average  uuliuri 
rate,  the  30th  day  after  the  conclusion 
of  the  hearing. 
***** 

(3)  *   *   * 

(iv)  In  a  limitation,  suspension,  or 
termination  proceeding  commenced  on 
the  grounds  described  in  §  668.17(a)  (2) 
and  (3),  if  the  hearing  official  finds  that 


an  institution's  FFEL  Program  cohort 
default  rate.  Direct  Loan  Program  cohort 
rate,  or,  if  applicable,  weighted  average 
cohort  rate  meets  the  conditions 
specified  in  §  668.17(a)  (2)  and  (3)  for 
initiation  of  limitation,  suspension,  or 
termination  proceedings,  the  hearing 
official  also  finds  that  the  sanction 
sought  by  the  designated  department 
official  is  warranted,  except  that  the 
hearing  official  finds  that  no  sanction  is 
warranted  if  the  institution  presents 
clear  and  convincing  evidence 
demonstrating  that  the  FFEL  Program 
cohort  default  rate,  Direct  Loan  Program 
cohort  rate,  or  weighted  average  cohort 
rate  on  which  the  proposed  action  is 
based  is  not  the  final  rate  determined  by 
the  Department  and  that  the  correct  rate 
would  result  in  the  institution  having  an 
FFEL  Program  cohort  default  rate.  Direct 
Loan  Program  cohort  rate,  or  weighted 
average  cohort  rate  liiai  is  beneath  the 
thresholds  that  make  the  institution 
subject  to  limitation,  suspension,  or 
termination  action. 

(Authority:)  20  U.S.C.  1082, 1085. 1094, 
1099c.) 

[FR  Doc.  95-29206  Filed  11-30-95;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  668 
RIN  1840-AB44 

Student  Assistance  General  Provisions 

AGENCY:  Department  of  Education. 
ACTION:  Final  rule. 


the 


SUMMARY:  The  Secretary  amends  the 
Student  Assistance  General  Provisio  ns. 
These  amendments  are  necessary  to 
implement  the  Student  Right-to-Knc  w 
Act,  as  amended  by  the  Higher 
Education  Amendments  of  1991,  an^ 
the  Higher  Education  Technical 
Amendments  of  1993.  These  final 
regulations  require  an  institution  thit 
participates  in  any  student  financial 
assistance  program  under  Title  IV  oi  t 
Higher  Education  Act  of  1965.  as 
amended  (title  IV,  HEA  program)  to 
disclose  information  about  graduation 
or  completion  rates  to  current  and 
prospective  students.  The  final 
regulations  also  require  an  institutiob 
that  participates  in  any  title  IV,  HEi^ 
program  and  awards  athletically-rel)  ited 
student  aid  to  provide  certain  types 
data  regarding  the  institution's  studfnt 
population,  and  the  graduation  or 
completion  rates  of  categories  of 
student-athletes,  to  potential  studen  - 
athletes,  and  to  the  athletes'  parents 
coaches,  and  high  school  counselors . 
EFFECTIVE  DATE:  These  regulations 
effect  on  July  1, 1996,  and  apply  to 
1996-1997  and  subsequent  award 
However,  affected  parties  do  not  hai^e  to 
comply  with  the  information 
requirements  in  §668.41,  §668.46, 
§  668.49  until  the  Department  of 
Education  pubUshes  in  the  Federal 
Register  the  control  numbers  assign^ 
by  the  Office  of  Management  and 
Budget  (OMB)  to  these  information 
collection  requirements.  PubUcatior 
the  control  numbers  notifies  the 
that  OMB  has  approved  these 
information  requirements  under  the 
Paperwork  Reduction  Act  of  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paula  Husselmann  or  Mr.  David 
Lorenzo,  U.S.  Department  of  Education, 
600  Independence  Avenue,  S.W., 
Regional  Office  Building  3,  Room 
Washington,  D.C.  20202.  Telephone 
(202)  708-7888.  Individuals  who  ust  a 
telecommunications  device  for  the 
(TDD)  may  call  the  Federal  InformaAon 
Relay  Service  (FIRS)  at  1-800-877-f  339 
between  8:00  a.m.  and  8:00  p.m.. 
Eastern  time  Monday  through  Frida 
SUPPLEMENTARY  INFORMATION:  The 
Student  Assistance  General  Provisi(ins 
(34  CFR  part  668)  apply  to  all 
institutions  that  participate  in  the 


take 
tie 
yuars. 


and 


of 
ic 


^s. 


3(53, 


student  financial  assistance  programs 
authorized  by  Title  FV  of  the  Higher 
Education  Act  of  1965  as  amended 
(HEA).  These  final  regulations  are 
necessary  to  implement  changes  to  the 
HEA  made  by  the  Student  Right-to- 
Know  Act,  Pub.  L.  101-542.  as  amended 
by  the  Higher  Education  Technical 
Amendments  of  1991,  Pub.  L.  102-26, 
and  the  Higher  Education  Technical 
Amendments  of  1993,  Pub.  L.  103-208. 
The  Secretary  published  a  proposed  rxUe 
on  July  10,  1992  to  implement  the 
Student  Right-to-Know  and  Campus 
Security  Act.  Over  three  hundred 
commenters  responded  to  those 
proposed  rules.  Final  regulations 
implementing  the  Campus  Security  Act 
were  published  separately  on  April  29, 
1994.  A  second  proposed  rule 
addressing  the  Student  Right-to-Know 
portion  of  Pub.  L.  101-542  was 
published  on  September  21. 1995. 

Background 

The  September  21, 1995  Notice  of 
Proposed  Rulemaking  (NPRM) 
contained  regulations  that  would 
implement  the  Student  Right-to-Know 
portion  of  Pub.  L.  101-542  for  consiuner 
information  purposes  only.  In  that 
NPRM  the  Secretary  emphasized  that 
the  proposed  regulations  were  meant  to 
provide  flexibility  and  create  a 
minimum  of  burden  to  institutions, 
while  generating  useful  and  comparable 
data  for  student  consumer  information 
purposes.  The  Secretary's  discussion 
and  solicitation  of  comments  on  these 
and  related  issues  are  contained  in  60 
FR  49156-49157. 

The  September  21,  1995  NPRM  also 
included  a  discussion  of  major  issues 
regarding  the  proposed  regulations  that 
will  not  be  repeated  here.  The  following 
list  summarizes  those  issues  and 
identifies  the  pages  of  the  preamble  to 
the  NPRM  on  which  a  discussion  of 
those  issues  can  be  found. 

Disclosure  of  information  on 
graduation  or  completion  rates  for  the 
general  student  population  contained  in 
§668.41(a)  (page  49157). 

Disclosure  of  information  on  the 
general  student  population,  and  on  the 
completion  or  graduation  rates  of 
various  categories  of  student  athletes, 
and  the  report  of  that  information  to  the 
Secretary,  contained  in  §  668.41(b)  (page 
49157). 

Issues  concerning  the  definitions  of 
"full-time."  "normal  time," 
"athletically-related  student  aid."  and 
"prospective  student."  as  contained  in 
§  668.41(a)  (pages  49157-49158). 

Issues  concerning  the  composition  of 
students  who  make  up  the  denominator 
of  the  institution's  graduation  or 


completion  rate  fi'action,  as  contained  in 
668.46(a)  (page  49158). 

Issues  concerning  the  tracking  of 
students,  related  to  §  668.46(a)  (page 
49158). 

Issues  concerning  the  latest  dates  on 
which  institutions  must  disclose  their 
completion  or  graduation  rate 
information,  contained  in  §  668.46(a)(2) 
(pages  49158-49159). 

Tne  students  an  institution  may 
include  in  the  numerator  of  its 
completion  or  graduation  rate  fraction, 
and  issues  related  to  the  documentation 
of  those  students,  as  contained  in 
§  668.46(b)  (pages  49159-49160). 

The  students  who  may  be  excluded 
from  the  institution's  calculation  of  a 
completion  or  graduation  rate,  as 
contained  in  §  668.46(b)(2)  (page  49160). 

The  disclosure  of  the  components  of 
the  numerator  of  the  institution's 
completion  or  graduation  rate  fraction, 
as  contained  in  §  668.46(c)  (page  49160). 

The  provisions  for  waivers  for 
institutions  that  are  members  of  athletic 
conferences  or  associations  that  provide 
substantially  comparable  data,  as 
contained  in  §  668.46(d)  (page  49160). 

The  requirement  that  institutions  that 
award  athletically-related  student  aid 
disclose  data  regarding  the  completion 
or  graduation  rates  of  student  athletes, 
and  other  general  information,  to  a 
student  offered  athletically-related 
student  aid,  and  to  his  or  her  parents, 
coaches,  and  high  school  counselors, 
and  send  a  report  of  that  data  to  the 
Secretary,  as  contained  in  §  668.49(a) 
(page  49160). 

"The  requirement  that  such 
institutions  report  and  disclose  that  data 
by  July  1  of  every  year,  beginning  July 
1. 1997,  as  contained  in  §  668.49(a) 
(paee  49160). 

'Tne  kinds  of  general  data  to  be 
reported  and  disclosed,  and  the 
categories  of  students  for  whom 
completion  or  graduation  rates  are  to  be 
calculated,  reported,  and  disclosed,  as 
contained  in  §  668.41(a)  (pages  49160- 
49161). 

The  definition  of  "sport",  as 
contained  in  §  668.49(a)(2)  (page  49161). 

The  requirement  that  completion  or 
graduation  rates  be  calculated  in  the 
same  manner  as  specified  in  §  668.46  (b) 
and  (c),  as  contained  in  §  668.49(b). 

The  provision  that  an  institution,  if  it 
wishes,  may  provide  information  to 
potential  student-athletes  and  the 
Secretary  regarding  the  completion  or 
graduation  rate  of  students  who  transfer 
into  the  institution,  and  the  number  of 
students  who  transfer  out  of  the 
institution,  as  contained  in  §  668.49(c) 
(page  49161). 

The  provision  that  allows  institutions 
that  are  members  of  athletic  conferences 
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or  associations  to  obtain  waivers  if  the 
conference  or  association  of  which  it  is 
a  member  provides  substantially 
comparable  information,  as  contained  in 
1668.49(d)  (page  49161). 

Summary  of  Changes  From  the 
Proposed  Regulations 

The  Secretary  has  added  definitions 
of  "first-time  fi^shman  students," 
"certificate-  or  degree-seeking 
students,"  and  "undergraduate 
students".  The  Secretary  has  also 
changed  the  definitions  of  "full-time 
students"  and  "normal  time". 

The  Secretary  requires  institutions  to 
disclose  information  on  completion  or 
graduatiou  rates  and  transfer-out  rates 
for  the  general  student  body  by  the 
January  1  immediately  following  the 
expiration  of  150%  of  normal  time  for 
the  group  of  students  on  which  the 
institution  bases  its  completion  or 
graduation  rate  calculation. 

The  Secretary  requires  an  institution 
that  offers  a  predominant  number  of 
programs  based  on  standard  terms 
(semesters,  trimesters,  or  quarters)  to 
establish  a  fall  cohort,  consisting  of 
imdergraduate  students  who  are 
enrolled  as  of  October  15,  or  the  end  of 
the  institution's  drop-add  period,  on 
which  to  calculate  its  completion  or 
graduation  rate.  The  Secretary  also 
requires  such  an  institution  to  count  as 
an  entering  student  an  undergraduate 
student  who  is  enrolled  at  the 
institution  as  of  October  15. 

The  Secretary  requires  an  institution 
that  does  not  offer  a  predominant 
niunber  of  programs  based  on  standard 
terms  (semesters,  trimesters,  or  quarters) 
to  coimt  as  entering  students  all  full- 
time  imdergraduate  students  who  enter 
.  the  institution  between  July  1  and  Jime 
30  for  piuposes  of  calculating  its 
completion  or  graduation  rate.  Such  an 
institution  will  consider  a  student  to 
have  entered  for  these  purposes  if  the 
student  attends  at  least  one  day  of  class. 

The  Secretary  requires  an  institution 
to  count  as  an  entering  student  only 
first-time  freshman  students  as  defined 
in  the  regulations.  An  institution  may 
calculate  a  completion  or  graduation 
rate  or  rates  for  students  who  transfer 
into  the  institution  as  separate  and 
supplemental  rate  or  rates. 

The  Secretary  requires  institutions  to 
pubUsh  two  rates:  one,  the  rate  at  which 
students  complete  or  graduate,  and  the 
other,  the  rate  at  which  students  transfer 
out  of  the  institution. 

The  Secretary  allows  institutions  to 
count  as  completers  those  students  who 
complete  a  tremsfer  preparatory  program 
described  in  §668.8(b)(l)(ii). 

The  Secretary  is  dropping  the 
proposal  that  would  have  allowed 


institutions  to  count  as  completers  those 
students  still  enrolled  in  good  standing 
in  programs  longer  than  the  program  on 
which  the  institution  bases  its 
disclosure  date. 

The  Secretary  will  require 
documentation  of  a  transfer  in  order  for 
an  institution  to  count  a  student  as  a 
transfer-out,  and  will  accept  such 
documentation  as  a  certification  letter, 
electronic  certification,  confirmation  of 
enrollment  data  fixjm  a  legally- 
mandated  tracking  system,  or 
institutional  data  exchange  information 
confirming  that  a  student  has  enrolled 
in  another  institution. 

The  Secretary  is  clarifying  that  an 
institution  that  is  covered  by  waivers  for 
substantially  comparable  data  gathered 
by  an  athletic  association  or  conference 
must  still  comply  with  the  information 
dissemination  provisions  of  the  statute 
and  these  regulations. 

The  Secretary  is  including  a  de 
minimus  exception  to  the  disclosiu^ 
requirements  for  the  completion  or 
^aduation  rates  of  student  athletes  that 
allows  institutions  not  to  disclose  those 
rates  for  categories  that  include  five  or 
fewer  students. 

Preparation  of  Final  Regulations 

The  Secretary  has  formulated  these 
regulations  in  accordance  with 
Executive  Order  12866,  the 
Administration's  initiative  on  regulatory 
reinvention,  and  the  Department's  own 
Principles  for  Regulating. 

The  Secretary  believes  that  the 
Student  Right-to-Know  Act  establishes 
important  consumer  information 
disclosure  standards  for  institutions.  In 
promulgating  these  regulations,  the 
Secretary's  goal  is  to  ensure  that 
institutions  provide  consistent  and 
useful  information  on  completion  and 
graduation  rates.  With  this  information 
in  hand,  the  Secretary  believes  that 
prospective  students,  and  prospective 
student  athletes,  will  be  better  able  to 
make  informed  choices  when  they 
choose  a  postsecondary  institution. 

The  Secretary  believes  that  these  final 
regulations  strike  an  appropriate 
balance  between  establishing  a  basic 
level  of  useful  consumer  information  for 
students,  and  keeping  burden  on 
institutions  to  a  minimum. 

Analysis  of  Comments 

In  response  to  the  Secretary's 
invitation  in  the  September  21, 1995 
NPRM,  approximately  100  parties, 
including  representatives  of  large  and 
small  institutions,  athletic  associations, 
college  and  university  associations, 
associations  of  collegiate  registrars  and 
institutional  researchers,  student 
advocacy  groups,  and  student  right-to- 


know  advocates,  submitted  comments 
on  the  proposed  regulations.  A 
summary  of  those  comments,  and  an 
analysis  of  changes  in  the  regulations 
since  the  publication  of  the  NPRM, 
follows. 

Substantive  issues  are  discussed 
under  the  section  of  the  regulations  to 
which  they  pertain.  Technical  and  other 
minor  changes — and  suggested  changes 
the  Secretary  is  not  legally  authorized  to 
make  under  the  applicable  statutory 
authority — are  not  addressed. 

General 

Comments:  Some  commenters  agreed 
that  the  amoimt  of  flexibility  contained 
in  the  proposed  rules  was  appropriate 
for  the  purpose  of  providing  consumer 
information.  These  commenters 
believed  that  the  added  flexibility  of 
these  proposed  rules  reduced  burden, 
reflected  the  letter  and  spirit  of  the 
statute,  or  took  mto  account  changes  in 
technology.  Some  of  these  commenters 
maintained  that  nationwide 
comparability  of  data  should  not  he  the 
most  important  factor  in  the 
implementation  of  the  statute,  and 
expressed  appreciation  that  these 
proposed  rules,  unlike  earher  proposals, 
recognized  the  diversity  of  institutions 
of  higher  education.  Other  commenters 
agreed  that  the  level  of  flexibility  was 
appropriate  because  the  only  relevant 
comparisons  to  be  made  were  within 
different  sectors  of  the  higher  education 
community,  and  that  these  proposed 
rules  provided  adequate  guidance  to 
make  such  comparisons  possible. 

Some  commenters  beUeved  that  any 
degree  of  flexibihty  defeated  the 
purpose  of  the  statute  in  providing 
meaningful  and  useful  consumer 
information,  and  asked  the  Department 
to  establish  and  require  the  use  of  a 
standard  federal  methodology  and  a  set 
of  standard  federal  definitions. 

A  majority  of  commenters  appreciated 
the  Secretary's  attempt  to  provide 
flexibility,  but  believed  the  amount  of 
flexibihty  contained  in  the  proposed 
rules  did  not  serve  well  the  consumer 
purpose  of  this  statute.  These 
commenters  maintained  that  the 
proposed  rules  would  resuh  in  the 
provision  of  inconsistent,  incomparable 
data  that  would  be  of  little  use  to 
student  consumers. 

Of  these  commenters,  many  believed 
that  for  reasons  of  comparability  and 
burden  reduction,  the  final  rules  should 
require  all  institutions  to  report      .^ 
according  to  the  definitions  and 
methods  contained  in  the  forthcoming 
National  Center  for  Education  Statistics 
(NCES)  Integrated  Postsecondary 
Education  Data  System  (IPEDS) 
Graduation  Rate  Survey  (GRS).  These 
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commenters  maintained  that  only  a 
mandatory  system  would  generate 
meaningful,  comparable,  and  useful 
consumer  information,  and  that  this 
goal  would  be  met  with  the  least  burd(  sn 
by  requiring  the  use  of  the  GRS  rather 
than  the  imposition  of  another,  difierebt 
methodology.  These  commenters  note  1 
that  all  institutions  would  soon  be 
required  to  report  to  the  NCES  througl  i 
the  GRS. 

Many  others  asked  that  the  Secretari 
give  serious  consideration  to  followin] ; 
the  recommendations  of  the  report  on 
graduation  rates  and  other  statistics  th  3 
Joint  Commission  on  AccountabiUty 
Reporting  (JCAR)  is  now  developing. 
These  commenters  argued  that  (1) 
graduation  rate  statistics  alone  are  not 
meaningful  consiuner  information,  am  1 
that  the  JCAR  survey  will  provide  bett  n 
infonnation  in  the  form  of  statistics  or 
graduation,  completion,  transfers, 
advancement,  and  persistence,  and  (2 
the  JCAR  statistics  are  fair,  consistent 
among  all  institutions,  and  easy  to 
calculate. 

A  number  of  commenters  asked  thai 
the  GRS,  the  JCAR  siu^^ey,  or  the 
National  Collegiate  Athletic  Association 
(NCAA)  survey  be  approved  as  ways  c  f 
meeting  the  requirements  of  this  statu  e 
One  commenter  asked  that  the  IPEDS 
GRS  be  adopted  as  the  model 
methodology.  One  commenter  asked 
that  the  Secretary  implement  final 
regulations  that  would  provide 
consistency  among  those  reports  and  t^e 
report  required  by  this  statute. 

Several  commenters  maintained  tha : 
the  simple  model  the  Secretary  put  foith 
would  lead  to  meaningless  or  dishone  >t 
reporting,  in  that  it  attempts  to 
condense  necessary  information  into  i 
single  statistic.  One  of  these 
commenters  argued  that  the  type  of 
information  needed  for  student 
consumers  was  more  complex  than  th  it 
required  by  other  types  of  consumers, 
and  that  such  infonnation  could  only  pe 
gathered  by  closely  scrutinizing  an 
institution's  mission  and  programs  in 
the  context  of  the  student's  own 
interests,  abilities,  and  willingness  to 
complete  a  pro-am. 

Discussion:  The  Secretary  continue; 
to  believe  that  the  provision  of 
graduation  rate  data  will  provide 
meaningful  information  to  student 
consumers,  and  that  a  degree  of 
flexibiUty  is  consonant  with  generatinjg 
useful  consumer  information.  Howev(  r, 
the  Secretary  has  been  persuaded  by  t  le 
number  and  nature  of  comments  that 
the  degree  of  flexibility  contained  in  t  le 
proposed  rules  may  present  problems  of 
comparabihty. 

Therefore,  based  on  these  comment ; 
the  Secretary  is  making  changes  to  the 


final  regulations  that  address  problems 
of  comparability.  The  Secretary  requires 
institutions  to  use  the  definitions  of 
"certificate-  or  degree-seeking 
students,"  "first  time  students,"  and 
"undergraduate  students"  that  are  based 
on  those  definitions  as  they  are 
published  in  the  IPEDS  GRS  Glossary, 
NCES  95-822.  These  definitions  have 
been  changed  slightly  from  the  IPEDS 
definition  to  conform  to  the  statute,  but 
are  the  functional  equivalent  of  the  . 
IPEDS  definitions.  Because  institutions 
will  in  the  future  be  required  to  report 
these  data  according  to  these  definitions 
under  IPEDS,  the  Secretary  believes  that 
using  definitions  based  on  the  IPEDS 
definitions  that  are  slightly  changed  to 
fit  the  requirements  of  the  statute,  will 
increase  comparability  without 
increasing  burden. 

Also  in  the  interests  of  comparability, 
the  Secretary  has  removed  from  the 
definitions  the  flexible  definition  of 
"full-time  students"  included  in  the 
proposed  rules.  Institutions  must 
instead  use  the  definition  of  "full-time 
student"  as  defined  in  §  668.2  of  the 
Student  Assistance  General  Provisions 
regulations.  This  definition  that  is 
functionally  equivalent  to  the  definition 
found  in  the  IPEDS  Glossary. 

In  order  to  increase  comparability  and 
to  decrease  the  possibility  that 
institutions  will  need  to  calculate 
duplicate  graduation  or  completion 
rates,  the  Department  will  work  with 
organizations  such  as  the  NCES,  the 
JCAR,  athletic  conferences  or 
associations,  and  state  agencies,  or  other 
organizations  that  are  attempting  to 
gather  completion  or  graduation  rate 
data,  to  help  those  organizations 
develop  protocols  that  will  generate 
data  substantially  comparable  to  the 
data  required  by  the  statute  and  these 
regulations.  If  these  organizations  do 
develop  such  protocols  that  meet  the 
methodological  and  definitional 
standards  set  by  the  statute  and 
regulations,  the  Secretary  will  inform 
institutions  that  the  use  of  those 
protocols  meet  the  requirements  for  the 
compilation  of  these  data  under  the 
statute  and  the  regulations.  The 
Secretary,  however,  will  not  accept  the 
protocols  of  these  organizations  for 
these  purposes,  nor  grant  waivers  to 
athletic  associations  or  conferences  for 
their  protocols,  nor  deem  the  protocols 
of  any  organization  or  institution  to  be 
in  compliance  with  the  statute  and  these 
regulations,  if  those  protocols  fail  to 
incorporate  the  provisions  of  the  statute 
and  regulations. 

Changes:  Section  668.41(c)  has  been 
changed  to  include  definitions  of 
"degree-  or  certificate-seeking  student" 
and  "first-time  freshman  student"  that 


are  based  on  the  definitions  published 
by  IPEDS.  "Full-time  student"  is 
defined  in  accordance  with  the 
definition  in  §668.2. 

Comments:  Many  commenters 
expressed  concern  that  these  proposed 
rules  would  create  another  set  of 
reporting  criteria  that  institutions  must 
meet,  in  addition  to  other  reports  on  the 
same  topic  now  required  of  institutions 
by  the  NCES,  the  NCAA,  JCAR,  and 
accrediting  agencies,  and  that  therefore 
these  proposed  rules  were  overly 
burdensome.  Some  of  these  commenters 
maintained  that  smaller  institutions, 
which  employ  small  sta^s,  would  find 
it  impossible  to  meet  any  new  reporting 
requirements  in  addition  to  those  which 
they  must  already  meet.  Some 
commenters  reported  that  their 
institutions  already  were  collecting 
infonnation  based  on  the  NCAA  model 
(in  which  completion  or  graduation 
rates  are  calculated  for  a  cohort  of  first- 
time,  full-time,  baccalaureate  students 
who  enter  an  institution  during  the 
institution's  fall  term),  the  model  set 
forth  in  the  1991  Dear  Colleague  letter, 
or  another  system,  and  that  to  force 
them  to  change  systems  to  comply  with 
new  regulations  would  be  prohibitively 
expensive  and  extremely  biudensome. 
One  commenter  asked  that  the  final 
rules  not  differ  significantly  from  the 
guidance  provided  by  Dear  Colleague 
Letter  GEN-91-27.  One  commenter 
reported  that  the  flexibility  of  the  rules 
allowing  institutions  to  set  their  own 
definitions  would  prevent  coordinating 
bodies  from  collecting  information  fi-om 
groups  of  institutions. 

One  commenter  beUeved  that  the 
provision  of  graduation  rate  information 
as  a  regulatory  issue  was  moot,  given 
that  several  athletic  associations  and 
news  publications  now  provide 
statistics,  and  expressed  the  belief  that 
a  regulatory  system  for  providing  this 
information  would  only  add  to  the 
current  confusion. 

Discussion:  The  Secretary  recognizes 
that  the  calculation  of  these  rates  in 
different  ways  as  required  by  different 
organizations  would  represent  a  burden 
on  institutions.  However,  the  Secretary 
is  bound  by  statute  to  require  that  these 
rates  be  calculated  and  published,  and 
that  they  be  calculated  according  to 
statutory  requirements.  Insofar  as  is 
possible  within  the  terms  of  the  statute, 
the  Secretary  is  providing  flexibility  for 
institutions  to  report  according  to 
protocols  by  which  institutions  will  be 
required  to  calculate  completion  or 
graduation  rates  in  the  future, 
notwithstanding  these  regulations,  e.g., 
the  IPEDS  GRS  and  the  JCAR  survey,  as 
well  as  surveys  by  state  agencies  and  the 
NCAA.  However,  if  any  particular 
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organization  on  this  fist  fails  to  develop 
protocols  that  accord  with  the  statute 
and  these  regulations,  the  Secretary 
cannot  simply  waive  the  requirements 
of  this  statute  or  change  the  specifics  of 
the  statutory  calculation  to  fit  those 
drcimistances.  Institutions  must 
calculate  and  pubfish  these  rates,  and 
do  so  in  accordance  with  the  statute  and 
regulations. 

With  regard  to  the  particular  case  of 
the  GRS  survey  to  be  conducted  by  the 
NCES,  the  Secretary  appreciates  that 
while  the  Statement  of  Educational 
Impact  contained  below  is  technically 
correct  in  mfiintaining  that  no  agency  of 
the  federal  government  is  currently 
gathering  this  information,  commenters 
were  concerned  that  the  forthcoming 
NCES  GRS  and  these  regulations  may  in 
the  future  require  institutions  to  submit 
the  same  types  of  information,  compiled 
in  different  ways,  to  the  Federal 
Government.  Because  the  NCES  is  a 
federal  entity,  the  Secretary  v\rill  insure 
that  the  results  of  futiire  NCES  GRS 
surveys  will  be  acceptable  for  purposes 
of  this  statute  and  these  regulations. 

The  Secretary  also  notes  that  the 
definitions  and  suggested  protocols 
included  in  these  final  regulations 
substantially  mirror  the  provisions  of 
Dear  Colleague  Letter  GEN-91-27. 

Changes:  None. 

Comments:  Several  commenters - 
suggested  that  the  Secretary  encourage 
institutions  to  supply  additional 
information  to  place  their  graduation 
rate  reports  in  context,  as  a  way  of 
providing  greater  comparability  and 
usefulness  without  significantly 
increasing  buxden.  One  commenter 
asked  that  all  institutions  be  required  to 
provide  such  contextual  infonnation. 

Discussion:  The  Secretary  strongly 
encourages  institutions  to  provide 
contextual  information.  There  is, 
however,  no  statutory  authority  to 
require  institutions  to  provide  such 
information. 

Changes:  None. 

Comments:  Several  commenters  asked 
that  the  disclosure  requirements  for 
short-term  programs  at  proprietary 
schools  regarding  job  placement, 
licensure  requirement,  and  licensure 
pass  rate  information  that  had  been 
previously  included  in  the  Student 
Assistance  General  Provisions 
regulations  be  reinstated  as  part  of  these 
final  regulations.  One  of  these 
commenters  argued  that  the  types  of 
students  who  enter  these  programs 
tended  to  be  the  consumers  most  in 
need  of  information  and  protection. 
This  commenter  maintained  that  such 
provisiwis  would  embody  the  spirit  and 
intent  of  both  the  statute  and  other 
Congressional  commentary  on  consumer 


infonnation  issues  regarding  short-term 
programs.  This  commenter  also 
recommended  that  the  information 
generated  by  such  requirements  be 
reported  to  a  government  agency  to  be 
compiled  and  published. 

Discussion:  Because  these  provisions 
are  no  longer  included  in  the  statute,  the 
Secretary  will  not  include  them  in  these 
regulations. 

Changes:  None. 

Section  668.41    Information  Disclosure 

Comments:  Several  commenters 
proposed  that  the  Department  mandate 
the  Campus  Security  model  for  the 
placement  of  this  information  in 
publications.  These  commenters 
maintained  that  this  model  was  not 
burdensome. 

Several  commenters  opposed  the 
Campus  Security  model.  Several 
commenters  opposed  any  regulation  of 
the  placement  of  this  infonnation, 
besides  the  general  requirement  that  it 
be  published  in  publications  that 
students  and  prospective  students 
receive.  These  commenters  maintained 
that  each  individual  institution  was  the 
best  judge  of  where  such  information  be 
published.  One  commenter  believed 
that  no  regulation  was  necessary  so  long 
as  institutions  provided  the  information 
before  the  student  entered  into  any 
financial  obligation.  One  commenter 
asked  that  nonbinding  guidance  rather 
than  regulations  be  promulgated  in  this 
matter.  One  commenter  objected  to  the 
Campus  Security  model  as  now 
formulated  in  the  regulations,  in  that  it 
requires  the  distribution  of  information. 

One  commenter  asked  that  the 
Department  mandate  publication  in  the 
institution's  catalog  or  other  similar 
publication  that  provides  meaningful 
context  to  this  information.  One 
commenter  maintained  that  trade 
schools  be  required  to  publish  this 
information  in  their  catalog.  One 
commenter  asked  that  the  Secretary 
clarify  that  publication  in  a  catalog  or 
other  such  pubUcation  meets  the 
requirements  of  the  statute. 

One  commenter  maintained  that  the 
requirement  to  make  this  information 
available  through  publications  and 
mailing  to  prospective  students  would 
be  overly  burdensome.  This  commenter 
argued  that  general  availability  through 
literature  racks  and  provision  upon 
request  should  be  deemed  as  fulfilling 
the  requirements  of  this  statute. 

Discussion:  The  Secretary  agrees  that 
the  level  of  specificity  contained  in  the 
Campus  Security  model  of  disclosure 
need  not  apply  to  these  regulations.  The 
Secretary  believes  that  such 
publications  as  catalogs,  admission 
literature,  or  other  similar  types  of 


publication  are  appropriate  places  for 
this  material.  Because  the  statute 
requires  that  this  material  be  available 
in  "appropriate  mailings,"  the  Secretary 
disagrees  that  the  mere  maintenance  of 
this  material  in  literature  racks  would 
satisfy  the  requirements  of  the  statute. 

Changes:  None. 

Comments:  One  commenter 
maintained  that  the  suggestion  that 
institutions  also  provide  this 
information  to  secondary  schools  and 
guidance  counselors  was  too  expensive 
and  burdensome. 

Discussion:  The  Secretary  will  not 
require  institutions  to  provide  this 
information  automatically  to  secondary 
schools  and  guidance  counselors,  but 
strongly  encourages  institutions  to 
provide  this  information  on  request  to 
parties  such  as  guidance  counselors. 

Changes:  None. 

Comments:  One  commenter  asked  for 
a  clarification  of  the  standard  that 
students  have  this  information  before 
they  enter  into  "financial  obligation," 
and  inquired  whether  payment  of  an 
application  fee  would  count  as  a 
financial  obligation,  as  opposed,  for 
example,  to  the  payment  of  tuition.  This 
commenter  argued  that  if  the  former 
were  the  case,  insurmountable  problems 
would  arise,  since  some  students  apply 
for  admission  v^thout  first  contacting 
the  institution. 

Discussion:  The  Secretary  interprets 
"financial  obligation"  to  mean  any 
agreement  that  obliges  the  student  to 
pay  significant  sums  of  money.  This 
would  include,  for  example,  tuition  or 
room  and  board  deposits,  advance 
payments  for  tuition,  room  and  board, 
and  books  and  supplies.  The  Secretary 
does  not  interpret  the  tacit  agreement  to 
pay  an  application  fee  when  submitting 
an  application  to  fall  within  the  scope 
of  "financial  obligation"  as  that  term  is 
used  in  the  statute. 

Changes:  None. 

Section  668.41     Disclosures  of 
Infonnation  on  Student-Athletes 

Comments:  One  commenter  asked  the 
Secretary  to  reformulate  the  requirement 
that  institutions  provide  the  graduation 
rate  data  for  athletes  to  the  student's 
parents,  given  that  locating  and 
providing  materials  to  both  parents  in 
cases  of  separation  or  divorce  was  very 
burdensome.  This  commenter 
recommended  that  the  relevant  language 
be  changed  to  indicate  that  provision  of 
these  data  to  a  single  parent  or  a 
guardian,  when  appropriate,  would 
satisfy  this  requirement. 

Several  commenters  asked  that  only 
general  guidelines  regarding  the 
medium  in  which  the  information  is 
transmitted  be  promulgated,  as 
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institutions  are  attempting  to  move 
away  from  paper  formats  to  electron^ 
means  of  transmitting  and 
disseminating  information. 

Discussion:  The  Secretary  interpre  s 
this  provision  of  the  statute  to  requir  j 
the  notification  of  the  parent  who  ad  s 
as  the  student's  guardian. 

The  Secretary  agrees  that  general 
guidelines  will  allow  institutions 
flexibility  in  adapting  to  technological 
changes,  and  believes  the  regulatory  ext 
is  consistent  with  that  intent.  Howevpr 
the  Secretary  also  believes  that 
institutions  should  have  paper  copied 
available  for  parties  who  do  not  have 
electronic  access. 

Changes:  None. 

Definitions 

Comments:  Most  commenters 
requested  the  Secretary  to  require  the 
use  of  standard  definitions.  Their 
reasoning  was  to  ensure  uniformity, 
comparability  among  institutions,  an  i 
ease  of  understanding  for  the  consun  er 
of  this  information.  The  commenters 
stated  that  flexibility  with  many  of  tie 
definitions  proposed  in  the  NfPRM  is 
undesirable  because  it  will  produce 
noncomparable  data  that  would  be 
confusing  to  the  consumer. 

Most  of  the  commenters 
recommended  that  the  regulations 
require  the  use  of  IPEDS  definitions. 
The  commenters  explained  that 
institutions  are  already  familiar  with 
these  definitions,  that  they  are  alread  y 
being  used  by  the  Secretary,  and  the> 
would  not  require  additional 
classifications  of  students  beyond  th(  se 
already  used.  As  such,  these  definitic  ns 
would  significantly  reduce  burden  oi  i 
institutions. 

A  much  smaller  number  of 
commenters  appreciated  the  flexibilijy 
provided  by  the  NPRM  to  use  varyinj 
definitions  so  long  as  the  definitions 
were  part  of  the  information  disclose  1. 
A  considerable  number  of  commente  -s 
recommended  that  the  Secretary  reqv  ire 
the  definitions  used  by  JCAR.  JCAR  a  so 
uses  some  of  the  IPEDS  definitions.  I|i 
particular,  most  commenters 
recommended  the  IPEDS  definitions  tor 
the  following  terms:  full-time,  certificate 
or  degree-seeking,  first-time  freshmai  i 
student,  and  undergraduate  student. 

Discussion:  Upon  reviewing  the 
comments,  the  Secretary  agrees  that 
statutory  definitions  of  key  terms  wil 
increase  comparability  and  benefit 
consumers.  The  Secretary  also  agrees 
that  any  definitions  promulgated  in 
these  regulations  should  be  definitioi^s 
Mrith  which  institutions  are  already 
familiar. 


Changes:  Particular  changes  to  the 
"definitions"  section  of  these 
regulations  are  addressed  below. 

Comments:  A  majority  of  commenters 
argued  that  the  amount  of  flexibility  in 
these  proposed  rules  with  regard  to  the 
definition  of  "normal  time"  would 
result  in  incomparable  data.  Many  of 
these  commenters  asked  that  the  sector 
(less  than  two  year,  two  year,  and  four 
year)  definitions  promulgated  by  IPEDS 
be  placed  in  the  regulations.  Many 
others  asked  that  the  JCAR  definitions  of 
catalog  award-time,  extended  award- 
time,  and  eventual  award-time  be 
adopted  as  mandatory  definitions. 

One  commenter  believed  that  defining 
"normal  time"  as  "minimal  time"  is 
inappropriate,  given  the  number  of 
students  who  enter  institutions  with  a 
large  number  of  credits  by  means  such 
as  Advanced  Placement  Tests  and 
summer  sessions,  as  well  as  the  number 
of  students  who  take  overloads  and 
independent  study  courses.  This 
commenter  believed  that  normal  time 
instead  be  defined  as  "designated 
completion  time."  One  commenter 
maintained  that  normal  time  should  be 
the  advertised  time  to  graduation  or 
completion  pubhshed  in  an  institution's 
advising  worksheets,  catalog,  or  similar 
publications,  and  that  if  the  institution 
does  not  publish  such  information,  that 
normal  time  for  that  institution  be  one 
year  (twelve  months)  for  a  certificate 
program,  two  years  (twenty-four 
months)  for  an  associate  degree,  and 
four  years  (forty-eight  months)  for  a 
bachelor's  degree. 

One  commenter  supported  the  use  of 
normal  time  rather  than  average  time, 
because  the  latter  would  tend  to  change. 
One  commenter  supported  the 
definition  of  normal  time  as  minimal 
time  to  complete  or  graduate  bom  a 
certificate  or  degree  program,  but  asked 
that  this  be  clarified  to  exclude  summer 
terms. 

Several  commenters  supported  the 
use  of  some  type  of  "average"  time 
rather  than  minimal  time  as  the 
definition  of  normal  time,  given  that 
outside  factors,  such  as  family 
commitments,  work  time,  and 
availability  of  funds,  affect  the  time 
students  need  to  graduate  or  complete. 
These  commenters  suggested  that 
institutions  be  permitted  to  determine 
"normal  time"  using  other  means,  for 
example,  measuring  the  "normal  time" 
to  completion  experienced  by  the  most 
recent  cohort  of  students,  or  using 
sampling  techniques  of  student 
populations.  One  commenter  believed 
that  the  concept  of  normal  time  itself  as 
used  in  the  statute  and  defined  in  these 
regulations  was  a  misnomer,  given  that 
students  now  routinely  switch  between 


full-time  and  part-time  status,  and  are 
affected  by  a  whole  range  of  non- 
academic  factors. 

Several  commenters  believed  that  the 
definition  of  normal  time  should  not 
include  the  term  full-time,  given  that 
full-time  represents  only  a  minimum 
number,  not  a  particular  number,  and  so 
two  students  who  take  different  full- 
time  loads  would  have  different  normal 
times  to  graduation  or  completion.  One 
commenter  believed  that  the  definition 
of  normal  time  could  contain  the  term  , 
full-time  only  if  the  latter  term  was 
clarified  to  mean  the  greater  of  the 
institution's  definition  of  full-time,  or 
the  title  IV,  HEA  definition  of  full-time. 

Several  commenters  asked  the 
Department  to  mandate  that  institutions 
report  their  definition  of  normal  time  as 
part  of  their  graduation  rate  report. 

Discussion:  The  Secretary  agrees  that 
the  term  "normal  time"  should  not 
include  the  term  "full-time"  because  the 
meaning  of  the  term  "full-time"  with 
regard  to  academic  workloads  may  vary 
from  student  to  student. 

The  Secretary  agrees  with  the 
commenters  who  concurred  that 
"normal  time"  not  be  defined  to  mean 
"average  time."  The  Secretary  believes 
that  Congress  meant  to  address  such 
issues  as  stop  outs,  work,  remediation, 
and  other  factors  when  it  set  the  time  for 
graduation  or  completion  at  150%  of 
normal  time.  The  Secretary  also  believes 
that  Congress  meant  "normal  time" 
itself  to  be  the  standard,  traditional  time 
to  degree,  e.g.,  four  years  for  a  bachelor's 
degree,  two  years  for  an  associate 
degree,  emd  the  scheduled  time  for  clock 
hour  programs.  The  Secretary  agrees 
that  to  make  these  points  clear,  the 
definition  of  "normal  time"  in  the 
regulations  should  make  reference  to  an 
institution's  catalog  time.  The  Secretary 
also  agrees  to  include  the  specific  time 
in  standard  terms  (semesters,  trimesters, 
or  quarters,  not  including  summer 
terms)  to  completion  that  have  been 
traditionally  associated  with  degrees. 
The  Secretary  acknowledges  that 
measuring  time  to  completion  in 
standard  terms  (semesters,  trimesters,  or 
quarters)  rather  than  months  for  degree 
programs  is  a  change  from  earlier 
guidance,  but  believes  this  change  is 
necessary  in  order  for  this  information 
to  be  provided  in  a  timely  fashion.  Time 
to  completion  measured  in  months,  for 
example,  for  a  four  year  institution, 
would  end  after  the  July  30  date  for 
completors  or  graduates  to  count,  and 
would  therefore  delay  disclosure  for  up 
to  15  months  after  the  end  of  the 
students'  150%  of  normal  time,  given 
the  change  to  the  January  1  disclosure 
date  discussed  below.  Measured  in 
standard  terms,  the  data  will  only  be  six 
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months  old  by  the  December  1 
disclosure  date. 

With  regard  to  completion  or 
graduation  rate,  or  transfer-out  rate 
calculations  based  on  "extended  catalog 
time"  (more  than  150%  of  normal  time), 
the  statute  does  not  require  that  such 
rates  be  calculated  or  disclosed. 
Institutions  may  always  disclose  such 
rates  as  supplemental  information. 

Changes:  A  definition  of  "normal 
time,"  based  on  the  JCAR  definition  of 
normal  time,  has  been  inserted  in 
§  668.41(c),  which  defines  normal  time 
as  the  time  necessary  for  a  student  to 
complete  all  requirements  for  a  degree 
or  certificate  according  to  an 
institution's  catalog.  This  is  typically  4 
years  (8  semesters  or  trimesters,  or  12 
quarters,  excluding  summer  terms)  for  a 
bachelor's  degree,  2  years  (4  semesters 
or  trimesters,  or  6  quarters,  excluding 
summer  terms)  for  an  associate's  degree, 
and  the  scheduled  times  for  certificate 
programs. 

Comments:  A  majority  of  commenters 
believed  that  the  degree  of  flexibility 
permitted  institutions  to  define  full-time 
would  lead  to  non-comparable  data. 
Most  of  these  commenters  supported  the 
mandatory  use  of  the  IPEDS  definition 
of  full-time. 

Several  commenters  supported  the 
proposed  regulatory  definition.  One 
commenter  asked  that  an  institution  be 
required  to  disclose  any  differences 
between  its  definition  of  full-time  for 
academic  purposes  and  its  definition  of 
full-time  for  tuition  purposes.  Several 
commenters  asked  that  the  Secretary 
require  institutions  to  publish  their 
definitions  with  their  graduation  rate 
data. 

Discussion:  Upon  further 
consideration,  the  Secretary  agrees  with 
the  commenters  who  asked  that  a 
definition  of  "full-time"  be  included  in 
the  regulations.  Because  the  definition 
of  "full-time"  in  §  668.2  is  familiar  to  all 
institutions,  was  the  definition  provided 
in  Dear  Colleague  Letter  GEN-91-27, 
and  is  functionally  the  same  as  the 
IPEDS  definition  of  "full-time,"  the 
Secretary  applies  that  definition  to  this 
section  of  the  regulations.  The  Secretary 
believes  that  for  these  reasons  referring 
to  this  definition  in  the  regulations  will 
increase  comparability  and  decrease 
potential  confusion. 

Changes:  The  definition  of  "full-time 
student"  has  been  removed  from 
§  668.41(c).  Institutions  are  required  to 
use  the  definition  of  "full-time  student" 
found  in  §  668.2. 

Comments:  Most  commenters 
recommended  the  use  of  the  first-time 
freshman  student  definition  under 
IPEDS.  This  definition  provides  for  a 
student  attending  any  institution  for  the 


first  time  at  the  undergraduate  level; 
this  includes  students  enrolled  in  the 
fall  terin  who  attended  college  for  the 
first  time  in  the  prior  summer  term,  and 
also  includes  students  who  entered  with 
advanced  standing. 

Discussion:  The  Secretary  agrees  with 
the  commenters  that  for  reasons  of 
comparability,  consistency,  and  burden 
reduction,  the  regulations  should 
mandate  the  use  of  a  particular 
definition  of  "first-time  freshman 
student,"  and  that  the  definition  should 
be  the  IPEDS'  definition  or  its  functional 
,  equivalent.  Promulgating  such  a 
definition  will  ensure  consistency  of 
data  among  institutions,  and  is  less 
burdensome  to  institutions  because 
institutions  are  already  familiar  with  the 
IPEDS  definitions. 

Changes:  Section  668.41(c)  has  been 
changed  to  require  institutions  to  use  a 
definition  of  "first-time  freshman 
student"  that  is  'oased  on  the  IPEDS 
definition  found  in  the  IPEDS  Glossary, 
NCES  95-22. 

Comments:  Many  commenters  asked 
that  the  IPEDS  definition  of 
"undergraduate  student"  be  included  in 
the  final  regulations. 

Discussion:  For  reasons  of  consistency 
and  familiarity,  the  Secretary  agrees  to 
include  the  IPEDS  definition  of 
"undergraduate  student"  in  the  final 
regulations. 

Changes:  The  definition  of 
"undergraduate  student"  as  found  in  the 
IPEDS  Glossary.  NCES95-822,  has  been 
added  to  §  668.41(c). 

Section  668.46    Information  on 
Completion  or  Graduation  Rates  and 
Transfer-Out  Rates 

Comments:  Many  commenters 
objected  to  the  October  1  disclosure  date 
for  this  information.  In  general  these 
commenters  maintained  that  the  amount 
of  time  between  June  30  and  October  1 
was  insufficient  for  institutions  to 
calculate  these  graduation  rates.  Several 
of  these  commenters  maintained  that 
the  statute  provided  institutions  with 
one  year  between  the  point  in  time 
when  a  group's  150%  of  normal  time 
elapsed  and  the  required  disclosure 
date.  Several  other  commenters 
suggested  disclosure  dates  in  the 
November  or  December  immediately 
following  the  elapse  of  150%  of  normal 
time. 

Discussion:  The  Secretary  agrees  to 
allow  a  disclosure  date  in  the  next 
calendar  year  following  the  expiration 
of  150%  of  normal  time.  However,  in 
the  interest  of  consumers,  the  Secretary 
believes  that  this  date  should  be  the 
earliest  possible.  Therefore,  the 
Secretary  changes  the  disclosure  date  to 
the  first  January  1  following  the 


expiration  of  150%  of  normal  time  for 
the  entire  group  of  students  on  which 
the  institution  bases  its  completion  or 
graduation  rate  calculation. 

Changes:  Section  668.46(a)(5)  has 
been  changed  to  require  that  an 
institution,  beginning  with  the  group  of 
students  who  enter  the  institution  on  or 
after  July  1,  1996,  disclose  this 
Information  no  later  than  the  January  1 
immediately  following  the  point  in  time 
that  150%  of  normal  time  has  elapsed 
for  the  entire  group  of  students  on 
which  the  institution  bases  its 
completion  or  graduation  rate,  and 
every  January  1  thereafter. 

Comments:  Most  commenters 
recommended  that  the  Secretary  require 
the  use  of  a  snapshot  approach  for 
tracking  students,  that  is,  taking  a 
snapshot  of  a  cohort  that  does  not 
change  for  the  entire  length  of  the 
analysis.  Electronically,  this 
methodology  means  comparing  only 
two  files.  For  institutions  that  will  make 
calculations  from  paper  records,  the 
"snapshot"  methodology  requires 
looking  at  records  from  only  two 
academic  yeeus.  The  commenters 
explained  that  a  snapshot  methodology 
will  limit  the  requirement  to 
comparison  of  a  cohort's  file  for  only 
two  years — at  the  time  of  entry  and  at 
the  time  of  disclosure.  The  commenters' 
concern  is  that  continuous  tracking 
would  be  an  added  and  unnecessary 
burden  on  institutions.  The  commenters 
also  indicated  that  the  snapshot 
methodology  is  sufficient  to  produce  the 
required  information  under  the  statute. 
Very  few  commenters  supported  the 
concept  of  tracking  individual  students. 

Discussion:  The  Secretary  agrees  that 
a  snapshot  methodology  is  appropriate 
for  purposes  of  these  regulations.  To 
<help  institutions  implement  this 
methodology,  the  Secretary  is  adjusting 
other  elements  of  the  methodology,  such 
as  the  characterization  of  an  entering 
student. 

Changes:  None. 

Comments:  The  commenters  almost 
unanimously  recommended  that  the 
Secretary  require  the  use  of  a  fall  cohort 
to  calculate  an  institution's  graduation 
rate.  Most  institutions'  believe  that 
students  entering  in  this  term  will  be  a 
representative  sample  of  students 
entering  during  the  entire  year. 
Institutions  argue  that  using  the  same 
methodology  will  produce  more 
consistent  and  comparable  data.  The 
commenters  stated  that  using  a  full-year 
cohort  would  dramatically  increase  data 
tracking  and  reporting  burden  on 
institutions.  Moreover,  use  of  the  fall 
cohort  methodology  is  consistent  with 
both  the  IPEDS  GRS  under  development 
and  the  JCAR  methodology,  and  many 


61782       Federal  Register  /  Vol. 


60.  No.  231  /  Friday,  December  1,  1995  /  Rules  and  Regulations 


institutions  and  state-level  agencies 
have  already  developed  data  systems 
using  the  fall  cohort  methodology 
recommended  by  Dear  Colleague  Lette  ■ 
GEN-91-27.  A  number  of  institutions 
opposed  extrapolation  to  a  full-year  ral  e; 
a  small  number  supported  such 
extrapolation.  Some  institutions  belie\e 
flexibility  should  be  given  to 
institutions  for  whom  a  fall  cohort  is  n^t 
representative. 

Discussion:  The  Secretary  accepts  thfe 
commenters'  assertion  that  the  use  of  a 
fall  cohort  is  the  best  approach  for  som  e 
institutions,  namely  standard  term- 
based  (semester,  trimester,  quarter] 
institutions,  which  primarily 
commented  on  this  issue.  To  be  a 
standard  term-based  institution  for  the^ 
purposes,  the  institution  must  offer 
predominantly  standard  term-based 
programs,  that  is,  greater  than  50%  of  Its 
programs  must  be  term-based.  In  order 
to  accommodate  mstitutions  for  whom 
fall  cohort  may  not  suffice,  the 
regulations  require  the  use  of  a  year- 
long cohort  (July  1-June  30)  for 
institutions  that  do  not  operate  on  a 
standard  term  basis. 

Changes:  Section  668.46(a)(2)  has 
been  added  to  require  institutions  that 
offer  a  predominant  number  of  semester, 
trimester,  or  quarter  based  programs  to 
use  a  fall  cohort  of  students  entering 
between  every  July  1  and  October  15 
An  institution  using  a  snapshot 
methodology  may  use  a  census  date  of 
October  15  or  another  appropriate  date 
to  identify  that  cohort.  Institutions  thai 
do  not  have  a  predominant  number  of 
programs  based  on  standard  semesters 
trimesters,  and  quarters  must  use  a  yea  r 
long  cohort  of  students  who  enter 
between  every  July  1  £md  Jime  30.  The 
Secretary  believes  this  is  a  reasonable 
differentiation  because  most  non-term 
based  institutions  are  proprietary 
schools,  and  the  Secretary  understands 
that  these  institutions  are  now  require(  1 
by  their  accrediting  agencies  to  track  a  1 
their  students. 

CoTTunente;  All  commenters  who 
addressed  the  concept  of  an  entering 
student's  attendance  for  at  least  one  da  y 
of  class  opposed  the  proposal.  The 
commenters  explained  that  many 
students  register,  add  and  drop  course:  i 
and  withdraw  after  the  first  day  of  clas  s 
Moreover,  institutions  generally  use  ai 
enrollment  date  or  census  date  to  recofd 
a  snapshot  of  their  enrollment. 
Typically  this  date  is  at  least  ten  days 
to  thirty-five  days  after  the  beginning  c  f 
a  term;  some  states  mandate  the  actual 
census  date.  The  commenters  indicate  i 
that,  realistically,  institutions  simply  c  o 
not  have  mechanisms  to  know  if  a 
student  attends  only  one  day  of  class. 
Therefore,  the  commenters  feel  the 


Secretary  should  refer  institutions  to  the 
definition  of  entering  (or  first-time) 
student  under  the  IPEDS  Fall 
Enrollment  Survey  (the  count  of 
students  by  the  NCES  that  counts  the 
number  of  students  enrolled  as  of 
October  15  for  the  purpose  of  providing 
annual  projections  of  college  enrollment 
for  the  NCES  publications  Condition  of 
Education  and  The  Digest  of  Education). 
As  previously  indicated,  institutions  are 
generally  familiar  with  these 
definitions. 

Discussion:  The  Secretary  is 
concerned  by  the  issues  raised  by  the 
commenters,  in  part  because  it  is 
important  for  other  parts  of  the 
regulations  governing  the  title  IV,  HEA 
programs  (e.g.,  refunds)  that  institutions 
know  when  students  withdraw  or  drop 
out  of  an  institution.  However,  given  the 
number  and  nature  of  the  comments 
received  on  this  issue,  the  Secretary 
agrees  that  it  will  reduce  burden  and 
increase  comparability  to  require 
institutions  to  use  the  enrollment  date 
(October  15)  set  by  the  IPEDS  Fall 
Enrollment  Survey,  or  the  end  of  the 
institution's  drop-add  period,  for 
purposes  of  identifying  an  entering 
student  for  institutions  that  are  required 
by  these  regulations  to  use  a  fall  cohort. 

For  institutions  that  use  a  year-long 
cohort,  an  entering  student  is  a  student 
who  attends  at  least  one  day  of  class. 
The  Secretary  believes  that  this 
differentiation  among  schools  on  this 
issue  is  logical  since  non-term  based 
schools  are  better  able  to  track  their 
students  from  the  first  day  because  such 
institutions  do  not  have  drop-add 
periods. 

Changes:  A  change  has  been  made  in 
§  668.46(a)  that  mandates  institutions 
that  offer  a  predominant  number  of 
programs  based  on  semesters, 
trimesters,  or  quarters  to  base  their 
calculations  on  the  students  who  enter 
during  the  institution's  fall  term, 
beginning  July  1,  1996.  An  entering 
student  shall  be  considered  to  have 
entered  for  these  purposes  if  that 
entering  student  is  enrolled  as  of 
October  15  or  the  end  of  the  institution's 
drop-add  period.  All  other  institutions 
must  count  all  students  who  enter 
between  every  July  1  and  June  30,  and 
attend  at  least  one  day  of  class, 
beginning  July  1,  1996. 

Comments:  The  primary  concern 
raised  by  the  commenters  concerning 
the  definition  of  entering  students  was 
the  treatment  of  students  transferring 
into  an  institution.  Almost  unanimously 
the  commenters  favored  a  separate 
cohort  and  graduation  rate  for  these 
students.  The  commenters  believed  that 
including  students  who  transfer  into 
colleges  and  universities  in  the  same 


cohort  with  first-time  freshman  students 
will  lead  to  inconsistent  and 
noncomparable  data  among  institutions, 
because  institutions  evaluate  transfer 
students  differently  and  at  different 
times,  and  different  levels  of  credit  may 
be  awarded  for  different  curriculum 
choices.  Some  commenters 
recommended  that  the  progress  of 
transfers-in  should  be  accounted  for  by 
using  a  snapshot  methodology  at  150% 
of  the  normal  time  to  complete  from 
their  time  of  entrance  into  the  new 
institution.  That  is,  their  status  should 
be  measured  at  the  time  of  entry  and  at 
the  time  of  disclosure  and  be  reported 
separately.  Other  commenters  notied  that 
the  inclusion  of  transfers-in  with  first- 
time  freshman  students  requires  a 
continuing  adjustment  to  the  entering 
cohort.  This  approach  would  violate  the 
snapshot  methodology  recommended  by 
so  many  commenters.  Moreover,  some 
commenters  believe  that  such  a 
methodology  complicates  the 
calculations,  creates  a  biu-den  on  the 
institutions,  and  ultimately  confuses  the 
consumer.  Other  commenters  note  that 
separate  reporting  for  first-time 
freshman  students  and  transfers-in  is 
consistent  with  established  tracking 
methodologies  in  the  states,  which  for 
the  most  part  concentrate  on  tracking 
first-time  freshmen. 

Discussion:  In  response  to  the 
commenters'  concerns,  the  Secretary  has 
reconsidered  the  position  taken  in  the 
NPRM  and  excludes  fi-om  the  definition 
of  "entering"  students  those  students 
who  transfer  into  an  institution.  The 
Secretary  will  now  consider  reporting 
on  students  who  transfer  into  an 
institution  to  be  an  optional  disclosure 
for  Student  Right-to-Know  purposes.  If 
an  institution  does  choose  to  establish  a 
cohort  of  transfers-in,  the  calculation  of 
the  completion  or  graduation  rate  of 
these  students  must  be  separate  from  the 
calculation  of  the  completion  or 
graduation  rate  of  the  first-time  cohort, 
and  the  two  rates  must  be  published  euid 
labeled  as  two  separate  rates. 

Changes:  Section  668.46(a)  is  revised 
to  make  optional  and  separate  the 
reporting  on  students  transferring  into 
an  institution. 

Comments:  Many  commenters  urged 
the  Secretary  to  consider  adopting  the 
JCAR  methodology,  which  includes  the 
disclosure  of  completion  or  graduation 
rates,  and  other  information,  on  part- 
time  as  well  as  full-time  undergraduate 
students.  These  commenters  maintained 
that  information  on  part-time  students 
was  necessary  to  meet  the  needs  of  a 
large  number  of  student  consumers  who 
do  not  fit  into  the  traditional  category  of 
full-time  students. 
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Discussion:  The  statute  only  requires 
that  institutions  compile  and  disclose 
information  on  full-time,  certificate-  or 
degree-seeking  undergraduate  students. 
Institutions  may  always  disclose 
completion  or  graduation  rates  and 
other  information  on  part-time  students 
or  other  types  of  students  as 
supplemental  information. 

Changes:  None. 

Comments:  Many  commenters 
recommended  that  the  Secretary  not 
consider  students  who  transfer  to  a  new 
institution  to  be  completers.  These 
commenters  believed  that  considering 
transfers-out  to  be  completers  is 
inaccurate  because  an  individual  could 
be  counted  as  a  completer  by  two 
separate  institutions.  These  commenters 
also  asserted  that  students  who  transfer 
out  of  an  institution  are  not  equivalent 
to  completers,  since  their  final  outcome 
is  unknown. 

Many  other  commenters 
recommended  that  the  Secretary  should 
regulate  what  types  of  dociunentation 
the  Secretary  will  accept  to  define 
"substantial  preparation."  Moreover, 
these  commenters  recommended  that 
the  Secretary  not  define  substantial 
preparation  because  these  definitions 
would  place  a  burden  on  institutions, 
since  they  would  require  evaluation  of 
transfer  credits  at  entry,  an  uncommon 
practice  in  higher  education.  The 
absence  of  a  standard  practice  for 
evaluating  transfer  credits  and  the 
varying  definitions  of  academic 
standing  minimizes  the  comparabihty  of 
data  from  one  institution  to  another  and 
introduces  the  possibility  of  data 
manipulation.  Both  produce  poor 
consumer  information  in  the  eyes  of 
these  commenters. 

Some  commenters  appreciated  the 
flexibility  to  allow  transfers-out  in  good 
standing  to  be  completers  and  request 
that  the  institutions  be  allowed  to  define 
good  standing. 

A  number  of  commenters  consider  a 
request  for  a  transcript  an  insufficient 
indicator  of  students'  transfer  behavior; 
transcript  requests  do  not  provide  the 
necessary  certification,  as  they  are 
generated  for  many  reasons  unrelated  to 
a  student's  intent  to  transfer. 

Some  commenters  indicate  that 
surveys  are  also  insufficient.  Such 
estimates  introduce  considerable 
uncertainty  £md  variation  in  the  data. 
Other  commenters  support  the  idea  of 
surveys  as  a  viable  means  of  dealing 
with  this  statutory  requirement. 

Many  commenters  recommended  that 
the  regulations  allow  one  of  four  types 
of  documentation  that  a  student  has 
transferred  to  another  institution.  First, 
a  certification  letter  or  document  from 
the  registrar  of  the  receiving  institution 


that  a  student  is  enrolled  is  evidence  of 
transfer.  Second,  an  electronic 
certification,  such  as  a  SPEEDE/ 
Express  or  a  secure  e-mail  message, 
from  the  registrar  of  the  receiving 
institution  is  evidence  of  transfer.  Third, 
the  confirmation  of  enrollment  data 
from  a  legally-mandated,  statewide  or 
regional  tracking  system  (or  shared 
information  from  such  systems)  is 
evidence  of  transfer.  Fourth,  other 
documentation  of  enrollment  at  the 
receiving  institution,  such  as 
institutional  data  exchanges  of  students 
enrolled  as  of  the  official  enrollment 
date,  is  evidence  of  transfer.  Some 
commenters  requested  that  the  Secretary 
specify  these  means  of  evidence  in  the 
regulations.  A  number  of  commenters 
believed  that  enrollment  at  a  new 
institution  alone  is  evidence  of 
substantial  preparation.  Further, 
institutions  should  be  permitted  to  use 
a  variety  of  sources  for  this  rate,  without 
being  required  to  have  documented 
proof  of  transfer  on  a  student-by-student 
basis.  It  must  be  emphasized  that  an 
approximate  rate  is  more  useful  to  the 
student  than  a  rate  which  is  clearly 
underrepresented  because  of  difficulties 
in  student-by-student- data  collection 
and  documentation. 

Most  commenters  xu^ed  the  Secretary 
to  adopt  separate  reporting  of 
completion  and  transfer-out  rates  if  it  is 
legally  necessary  to  address  transfers- 
out.  The  resulting  statistics  represent 
distinct  pieces  of  consimier  information 
depending  upon  an  entering  student's 
own  objective.  The  commenters  indicate 
that  combining  these  rates  into  a  single 
statistic  will  not  help  students  make  the 
choices  that  actually  face  them. 

Many  of  the  commenters  petitioned 
the  Secretary  to  work  with  the  academic 
community  to  devise  procedures  \(fhich 
would  facilitate  the  transfer  of  data 
among  institutions  which  chose  to 
participate  in  such  data  transfer 
mechanisms.  A  significant  number  of 
commenters  recommended  that  the 
Secretary  consider  the  method 
employed  by  the  GRS  because  of  its 
flexibiUty  in  reporting  students  who 
transfer  out  of  an  institution.  Some 
commenters  recommended  that 
transfers-out  be  considered  completers 
if  they  are  "transfer-ready."  In  other 
words,  if  the  student  enrolled  in  a 
transfer  preparation  program  had 
achieved  a  certain  grade  point  average 
and  completed  a  certain  number  of 
credits,  the  student  could  be  considered 
to  have  received  "substantial 
preparation"  and  therefore,  be  "transfer- 
ready."  This  student,  the  commenters 
maintained,  is  a  completer. 

Discussion:  The  Secretary  agrees  that 
combining  graduates  with  transfers-out 


in  a  single  rate  will  lead  to  confusing 
and  sometimes  misleading  information. 
Therefore,  the  Secretary  requires  that 
institutions  publish  separately  its 
transfer-out  rate. 

The  Secretary  recognizes  the  variety 
of  serious  problems  associated  with  the 
statutory  provision  that  transfers-out  be 
reported.  Because  the  provision  is 
mandated  by  law,  institutions  may  not 
ignore  it.  However,  the  Secretary  wishes 
to  provide  institutions  with  flexibility  to 
address  transfers-out.  Therefore, 
consistent  with  the  treatment  of 
transfers-out  in  the  GRS,  an  institution 
is  only  required  to  report  on  those 
students  the  institution  knows  have 
transferred  to  another  institution. 

For  the  reasons  cited  by  the 
commenters,  the  Secretary  agrees  that 
merely  requesting  a  transcript  is 
insufficient  evidence  of  transfer.  There 
must  be  reasonable  evidence  of  a 
transfer  in  order  tor  an  institution  to 
consider  a  student  a  transfer-out.  The 
four  examples  of  valid  documentation 
suggested  by  many  of  the  commenters 
have  been  incorporated  into  the 
regulations  per  their  request. 

Moreover,  in  order  to  resolve  the 
conflict  between  the  transfer-out 
provision  and  the  particular  mission  of 
community  colleges  in  preparing 
students  for  transfer  to  other 
institutions,  these  regulations  provide 
that  institutions  that  offer  transfer 
preparatory  programs  as  described  in 
§668.8(b)(l)(ii)  may  consider  a  student 
who  is  "transfer-ready"  to  be  a 
completer.  A  transfer-ready  student  is  a 
student  who  has  successfully  completed 
his  or  her  transfer  program. 

With  respect  to  tne  Student  Right-to- 
Know  Act  disclosures,  in  response  to 
the  commenters'  concerns,  an 
institution  must  disclose  the  transfer- 
out  rate  separately  from  its  graduation 
rate,  but  may  provide  additional 
information  that  combines  the 
completion  or  graduation  rate  with  its 
transfer-out  rate. 

Changes:  A  change  has  been  made  in 
§  668.46(c)  that  mandates  that 
institutions  report  their  transfer-out  rate 
separately.  Section  668.46(c)  has  also 
been  changed  to  require  an  institution  to 
document  that  a  student  has  transferred 
to  another  institution,  and  provides 
examples  of  the  types  of  documentation 
necessary  to  document  a  transfer-out. 

A  change  has  been  made  to 
§  668.46(b)  which  allows  an  institution 
to  count  in  its  completion  or  graduation 
rate  a  student  who  has  successfully 
completed  a  transfer-preparatory 
program  as  described  in  §668.8(b)(l)(ii). 

Comments:  Some  commenters  believe 
the  use  of  a  persistence  rate  for 
programs  longer  than  the  predominant 
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program  is  necessary  because  it  sho\«  s 
recognition  that  not  all  programs  are 
defined  in  the  same  way  among  all 
institutions.  Other  commenters  belie'  re 
that  persistence  rates  should  not  be 
allowed  to  substitute  for  graduation 
rates  in  any  cases  because  an  institut:  on 
cannot  determine  whether  a  persistei 
will  graduate.  These  commenters 
believe  that  counting  persisters  as 
completers  distorts  the  graduation  ral  e. 
These  commenters  therefore  believe  I  hat 
students  who  are  enrolled  in  a  progra  m 
that  is  longer  than  the  program  on 
which  the  institution  bases  its 
disclosure,  should  not  be  coimted  as 
completers.  These  commenters 
recommended  use  of  the  GRS. 

Other  commenters  recommended  t  lat 
institutions  be  given  an  option  of 
calculating  a  persistence  rate  until  th  jy 
are  able  to  calculate  a  graduation  rate 

Discussion:  While  the  Secretary  is 
concerned  that  graduation  rates  be 
disclosed  as  early  as  is  legally  possib  e 
so  that  students  may  receive  current 
information,  the  Secretary  has  been 
persuaded  by  the  commenters  that  an  y 
type  of  equation  of  persisters  with 
graduates  is  misleading.  Therefore,  ti  e 
Secretary  has  eliminated  the  propose 
that  an  institution  consider  students  J  n 
good  standing  who  are  enrolled  in 
programs  longer  than  the  predominai  t 
programs'  length  as  completers  for  th ; 
purpose  of  disclosing  its  graduation  c  r 
completion  rate. 

As  for  the  disclosure  of  a  persistence 
rate  in  general,  either  before  a  disclosiire 
date,  or  at  the  disclosure  date,  an 
institution  may  disclose  such  a  rate  a  ■> 
supplemental  information,  but  must 
clearly  mark  the  rate  as  a  persistence 
rate. 

Changes:  A  change  has  been  made  o 
§  668.46(b)  that  eliminates  the  inclusi  on 
of  students  persisting  in  programs 
longer  than  the  program  on  which  th«i 
disclosure  date  is  based  as  completer  i. 

Comments:  Most  commenters  supp  art 
the  cohort's  exclusion  of  students  wh  □ 
die  or  become  permanently  and  totall  y 
disabled.  A  number  of  commenters 
pointed  out  the  small  nimiber  of  thes  t 
students  would  have  little  effect  on 
graduation  rates. 

Some  commenters  expressed  serioi  s 
concern  that  the  graduation  rates  at 
institutions  with  a  significant  numbe:  of 
legal  exclusions  may  appear  artificial  y 
low.  For  example,  an  institution  with  a 
large  percentage  of  its  students  who 
serve  on  church  missions  will  report  i 
low  graduation  rate  if  those  students  io 
not  complete  within  the  statutory  tim  e 
frame.  Many  conunenters  objected  to  the 
statutory  exclusions  and  believe  that 
any  post-hoc  adjustment  of  the  cohor 
based  on  subsequent  student  behavio  * 


will  affect  comparability  of  data.  These 
conmaenters  recommend  use  of  the  GRS 
to  allow  reporting  these  students  as  not 
enrolled  if  the  time  of  reporting 
coincides  with  the  time  of  the  special 
circimistance,  and  separate  statistics  for 
students  who  have  left  the  institution 
for  various  reasons,  e.g.,  performing 
church  missions,  joining  the  Armed 
Forces,  etc.  One  comment er  argued  that 
in  order  to  be  excluded,  the  student 
must  leave  school  for  the  express 
purpose  of  joining  the  Armed  Forces, 
going  on  a  church  mission,  etc.,  and  not 
just  subsequently  join  such  an  endeavor 
after  leaving  school  for  another  reason. 

Discussion:  In  response  to  the 
commenters'  support,  the  regulations 
retain  the  exclusions  for  students  who 
die  or  become  totally  and  permanently 
disabled. 

The  Secretary  appreciates  the  - 
concerns  raised  regarding  the  other 
statutory  exclusions,  such  as  church 
missionary  activity.  However,  the 
Secretary  is  unable  to  extend  the  time 
frame  within  which  graduation  or 
completion  may  take  place  for  the 
student  to  be  coimted  as  a  completor  or 
graduate  in  the  institution's  completion 
or  graduation  rate,  because  this  time 
frame  (150%  of  normal  time)  is  a 
statutory  provision.  An  institution, 
however,  may  choose  to  deal  with  the 
difficulties  of  this  situation  in  several 
ways.  It  could  explain  the  reasons  why 
only  a  few  students  are  in  its  cohort,  if 
it  excludes  these  students  through  the 
statutory  provisions.  Or  it  could  include 
these  students  In  its  cohort,  and 
supplement  the  required  calculation 
with  additional  information  on  the 
graduation  rate  of  those  students  when 
an  extended  time  frame  is  applied.  The 
Secretary  encourages  institutions  to 
provide  supplementary  information  and 
data  concerning  these  and  other 
limitations  of  its  graduation  rate 
disclosure. 

The  Secretary  also  agrees  that  a 
student  must  leave  the  institution  due  to 
one  of  the  circumstances  described  in 
§  668.46(d)  in  order  to  be  excluded  from 
the  denominator  of  the  completion  or 
graduation  rate  fiaction. 

Changes:  None. 

Comments:  Most  commenters 
recommended  that  institutions  not 
report  a  single  graduation  rate  number 
based  on  a  ratio  of  completers,  transfers 
and  persisters.  Institutions  strongly 
recommend  the  reporting  of  separate 
rates  for  graduates,  students  still 
enrolled,  transfers-out,  transfers-in  and 
students  not  enrolled  or  graduated.  The 
commenters  believe  that  combining 
these  rates  will  lead  to  a  meaningless 
statistic. 


Discussion:  As  noted  above,  the 
Secretary  has  dropped  the  proposal  that 
institutions  be  allowed  to  count 
students  persisting  in  programs  longer 
than  the  program  on  which  the 
institution  bases  its  disclosure  date  as 
completers.  The  Secretary  also 
mandates  a  separate  completion  or 
graduation  rate,  and  a  separate  transfer- 
out  rate.  Therefore,  the  provisions  in  the 
proposed  §  668.46(c)  that  required  the 
break  out  of  the  different  factors  of  the 
institution's  graduation  or  completion 
rate  have  been  eliminated. 

As  noted  above,  an  institution  may 
also  supply  supplemental  information 
describing  the  transfer  rate  of  the 
students  who  transfer  into  the 
institution.  It  may  also  publish 
supplemental  information  describing 
the  rate  of  those  who  complete  or 
graduate  when  combined  with  the  rate 
of  those  students  who  transferred-out. 

Changes:  Section  668.46(c)  is  revised 
as  described  above. 

Comments:  Several  commenters 
supported  the  provisions  that  allow  the 
Secretary  to  waive  the  requirements  of 
§§  668.46  and  668.49  if  an  athletic 
association  or  conference  of  which  it  is 
a  member  satisfies  the  Secretary  that  it 
compiles  and  publishes  substantially 
comparable  data.  Some  of  these 
commenters  asked  that  the  standard 
process  for  obtaining  a  waiver  be 
published  with  the  final  regulations. 
One  of  these  commenters  also  expressed 
the  belief  that  the  granting  of  the  waiver 
should  be  pro  forma.  One  of  these 
commenters  asked  that  an  institution 
that  is  a  member  of  such  an  athletic 
association  or  conference  be  allowed  to 
maintain,  publish,  and  distribute  its 
own  set  of  data  as  well.  One  commenter 
asked  that  an  athletic  conference  or 
association  be  allowed  to  apply  on 
behalf  of  all  its  members  at  once,  rather 
than  for  each  institution  individually. 

One  commenter  asked  that  state 
higher  education  agencies  be  given  the 
opportimity  to  request  similar  waivers 
for  their  member  institutions.  This 
commenter  argued  that  such  additional 
waivers  would  not  result  in  any  more 
incomparability  than  would  already  be 
generated  under  the  flexible  rules  the 
Secretary  is  proposing. 

Several  commenters  argued  that  the 
Secretary  should  not  give  institutions 
the  opportunity  to  obtain  a  waiver. 
These  commenters  maintained  that  in 
the  interests  of  accurate  and  comparable 
consumer  information,  the  Department 
recognize  only  the  GRS  as  an  acceptable 
method  for  gathering  this  information, 
and  that  athletic  associations  or 
conferences  not  be  allowed  to  determine 
the  methodology  by  which  any  of  these 
data  is  gathered. 
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Several  commenters  asked  that 
waivers  granted  to  institutions  for 
substantially  comparable  data  supplied 
to  athletic  conferences  or  associations 
not  exempt  those  institutions  from  the 
requirement  to  supply  information  to 
students,  prospective  students,  the 
public,  or  high  school  counselors  and 
coaches,  as  stipulated  in  §§  668.41(a)(3) 
and  668.41(b). 

One  commenter  asked  that  small 
institutions  be  allowed  to  request 
waivers  exempting  them  entirely  from 
these  reguladons.  This  commenter 
argued  that  small  denominators  in 
graduation  rate  fractions  would  lead  to 
huge  variances  in  rates  from  year  to 
year.  If  waivers  could  not  be  granted, 
this  commenter  asked  that  such 
institutions  be  permitted  to  report  data 
for  several  years  together  in  order  to 
cure  this  problem. 

Discussion:  The  statute  provides 
institutions  the  opportunity  to  ask  for 
waivers  through  dieir  athletic 
conferences  or  associations.  The 
Secretary  does  not  have  the  authority  to 
remove  this  opportimity,  or  to  withhold 
waivers  to  associations  or  conferences 
that  submit  applications  that  meet 
reasonable  criteria.  The  Secretary  will 
not  approve  waivers  if  the  application 
does  not  specify  that  the  methodology 
by  which  the  conference  or  association 
is  to  gather  these  data  meets  the  criteria 
set  forth  by  the  statute  and  these 
regulations.  The  Secretary  believes  that 
these  approval  criteria  will  provide 
comparable  data  between  those 
institutions  that  report  according  to 
athletic  association  or  conference 
protocols,  and  those  that  do  not. 

As  noted  above,  the  Secretary  will 
also  consider  the  protocols  of  state 
higher  education  agencies  or  other 
associations  as  acceptable 
methodologies  if  those  protocols  meet 
the  requirements  set  by  the  statute  and 
these  regulations. 

The  statute  is  clear  in  requiring  that 
all  institutions  that  participate  in  any 
title  rV,  HEA  program  must  comply  with 
the  requirements  for  supplying 
completion  or  graduation  rate 
information  and  transfer-out  rate 
information  for  their  undergraduate 
populations,  and  that  all  institutions 
that  participate  in  any  title  IV,  HEA 
program  and  award  athletically-related 
student  aid  must  comply  vnth  the 
requirements  to  supply  information  on 
their  general  student  population  and  the 
completion  or  graduation  rate  and 
transfer-out  rate  of  their  student- 
athletes.  The  statute  only  allows  waivers 
for  substantially  comparable  data 
submitted  to  an  athletic  conference  or 
association.  It  does  not  empower  the 
Secretary  either  to  exempt  an  institution 


firom  these  requirements,  or  to  allow 
institutions  to  make  these  disclosures 
and  reports  on  any  but  an  annual  basis. 

In  response  to  tne  concerns  of  small 
schools,  institutions  are  always  able  to 
provide  additional  information,  such  as 
prior  years'  data,  and  explanations  of 
factors  affecting  their  completion  or 
graduation  rates. 

The  Secretary  does  not  construe  the 
statute  to  prohibit  institutions  from 
compiling  and  publishing  these  data 
even  if  its  athletic  conference  or 
association  has  successfully  requested 
waivers  on  its  behalf,  so  long  as  the 
institution  generates  the  information  in 
comphance  with  the  requirements  of  the 
statute,  these  regulations,  and  other 
Departmental  guidance  regarding 
acceptable  protocols. 

The  Secretary  agrees  with  the 
commenter  that  the  successful 
application  for  waivers  of  data 
coUecLiuu  requirements  on  behalf  of  an 
institution  by  an  athletic  association  or 
conference  does  not  also  exempt  that 
institution  from  supplying  this 
information  to  the  parties  identified  in 
the  statute.  Institutions  that  obtain  such 
waivers  must  still  comply  with  the 
information  dissemination  requirements 
set  by  §668.41. 

The  Secretary  will  publish  at  a  later 
date  the  procedures  by  which  an 
athletic  association  or  conference  may 
request  waivers  for  its  member 
institutions. 

Changes:  A  change  has  been  made  to 
§  668.46(e)  that  clarifies  that  an 
institution  that  obtains  waivers  through 
its  athletic  association  or  conference  for 
the  generation  of  this  data  must  still 
comply  with  the  provisions  of  §  668.41. 

Section  668.49    Graduation  or 
Completion  Rate  and  Transfer-out  Rates 
of  Student-athletes 

Comments:  Several  commenters 
expressed  concern  over  the  July  1, 1997 
reporting  date  for  the  data  on  graduation 
and  completion  rates  of  student  athletes. 
These  conmienters  contended  that 
requiring  institutions  to  meet  this  date 
would  entail  gathering  information  on 
students  who  had  entered  as  far  back  as 
1993,  and  because  institutions  who 
were  not  members  of  the  NCAA  are  not 
tracking  those  students,  the  result 
would  be  inaccurate  and  flawed  data,  as 
well  as  a  heavy  burden  on  those 
institutions.  These  commenters  believed 
that  the  tracking  of  these  students 
should  begin  with  the  students  entering 
after  July  30, 1996,  and  that  the 
Department  not  require  the  first  report 
to  be  compiled  and  issued  until  after  the 
150%  of  the  time  for  graduation  or 
completion  for  that  group  of  students 
has  elapsed. 


Discussion:  The  Secretary  appreciates, 
the  concerns  of  these  commenters  writh 
regard  to  the  issue  of  disclosing 
completion  or  graduation  rates  for 
students  entering  before  July  1, 1996. 

With  regard  to  the  students  on  which 
institutions  must  compile  completion  or 
graduation  rate  information,  the 
Secretary  will  not  require  institutions  to 
provide  this  information  for  students 
who  enter  before  July  1, 1996,  subject  to 
the  regulatory  provisions  regarding  the 
provision  of  average  rates  for  previous 
years.  However,  the  Secretary  is  aware 
that  a  large  number  of  schools  will  have 
in  hand  data  on  students  entering  prior 
to  that  date  as  a  result  of  complying 
with  the  requirements  of  organizations 
such  as  the  NCAA.  The  Secretary 
strongly  encourages  those  institutions  to 
report  those  data. 

All  institutions  must  disclose  the 
informntion  other  than  the  completion 
or  graduation  rate  data  required  by  this 
section  beginning  July  1, 1997. 
Institutions  affected  by  these  regulations 
must  disclose  the  information  on 
completion  or  graduation  rates  for 
student-athletes  beginning  on  the  July  1 
immediately  following  the  expiration  of 
150%  of  normal  time  for  the  group  of 
students  entering  on  or  after  July  1, 1996 
on  which  the  institution  bases  its 
completion  or  graduation  rate,  in 
accordance  with  §  668.46(a)(2). 

The  Secretary  also  wishes  to  clarify 
that  the  disclosure  and  reporting  date 
for  this  information  is  the  July  1  of  the 
calendar  year  following  the  expiration 
of  the  150%  of  normal  time  for  the 
students  whose  graduation  or 
completion  rate  performance  is 
measured.  Institutions  thus  will  not  be 
required  to  disclose  this  information  for 
approximately  one  year  after  the 
expiration  of  the  150%  period.  The 
Secretary  encourages  institutions  to 
disclose  earlier,  for  example,  along  with 
the  January  1  disclosures  for  non- 
student  athletes. 

Changes:  None. 

Comments:  Several  comments 
expressed  concern  that  the  level  of 
detail  the  statute  requires  regarding  the 
gender  and  race  of  athletes  within 
particular  sports  will  result  in  the 
possibility  that  particular  students  will 
be  identifiable  from  the  data  an 
institution  reports.  These  commenters 
contended  that  such  a  situation  would 
violate  the  privacy  provisions  of  the 
Buckley  Amendment  (Family 
Educational  Rights  and  Privacy  Act), 
and  therefore  asked  that  the  Department 
allow  institutions  to  leave  blank  those 
categories  in  their  reports  in  which  the 
status  of  a  very  few  students  (less  than 
five)  would  be  reported. 
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Discussion:  The  Secretary  agrees  wit  i 
the  commenters,  and  will  not  require 
institutions  to  report  this  information  if 
five  or  fewer  students  are  involved.  Thp 
institution  must  supply  a  note  stating 
that  the  disclosure  was  not  made  due  t^ 
privacy  concerns. 

Changes:  A  change  has  been  made  ii 
§  668.49  to  add  a  provision  that  an 
institution  need  not  disclose  a 
completion  or  graduation  rate  or  a 
transfer-out  rate  for  categories  that 
include  five  or  fewer  students. 

Comments:  Several  commenters 
supported  the  provision  that  the  same 
cohort  of  students  be  the  subject  of  the 
reports  in  both  §§  668.46  and  668.49. 

Discussion:  The  Secrettiry  appreciate  s 
these  commenters'  support. 

Changes:  None. 

Comments:  Several  commenters  not^ 
the  absence  of  a  definition  of  the  term 
"athlete"  in  the  proposed  rules,  and 
maintained  that  such  a  definition 
should  be  supplied  in  the  final  rules  in 
order  for  the  regulations  to  generate 
comparable  data  among  institutions. 
One  of  these  commenters  inquired 
whether  the  term  referred  only  to 
athletes  who  receive  athletically-relate^ 
student  aid.  whether  it  would  include 
only  participants  in  intercollegiate 
athletic  sports,  and  how  long 
participants  need  participate  before 
being  deemed  "athletes." 

Discussion:  The  Secretary  does  not 
agree  that  it  is  necessary  to  define  the 
term  "athlete."  The  Secretary  notes  thak 
the  statutory  term  "athletically-related 
student  aid"  governs  the  selection  of 
students  upon  whose  performance 
completion  or  graduation  rates  are 
reported,  and  to  whom  information  on 
performance  is  provided.  The  Secretar 
believes  that  for  the  purposes  of  the 
information  required  by 
§668.49(a)(l)(ii),  students  who  receive 
athletically-related  student  aid  are  all 
students  who  receive  that  aid  at  any 
time  during  the  previous  reporting  yea) . 
For  purposes  of  §  668.49(a)(l)(iv), 
entering  students  who  receive 
athletically-related  student  aid  are  thos  e 
students  who  receive  athletically-relat(  d 
student  aid  for  any  period  of  time 
between  Jr'y  1  and  June  30  of  their 
entering  year.  The  Secretary  notes  that 
this  is  a  methodology  similar  to  that 
now  employed  for  these  purposes  by  tile 
NCAA. 

Changes:  None. 

Executive  Order  12866 

These  regulations  have  been  reviewe  1 
in  accordance  with  Executive  Order 
12866.  Under  the  terms  of  the  order  thf 
Secretary  has  assessed  the  potential 
costs  and  benefits  of  the  regulatory 
action. 


The  potential  costs  associated  with 
the  regulations  are  those  resulting  from 
statutory  requirements  and  those 
determined  by  the  Secretary  to  be 
necessary  for  administering  this 
program  effectively  and  efficiently. 

In  assessing  the  potential  costs  and 
benefits — both  quantitative  and 
qualitative — of  these  regulations,  the 
Secretary  has  determined  that  the 
benefits  of  the  regulations  justify  the 
costs. 

The  Secretary  has  also  determined 
that  this  regulatory  action  does  not 
unduly  interfere  with  State,  local,  and 
tribal  government  in  the  exercise  of 
their  governmental  functions. 

Sununary  of  Potential  Costs  and 
Benefits 

The  potential  costs  and  benefits  of 
these  final  regulations  are  discussed 
elsewhere  in  this  preamble  under  the 
following  heading:  Artalysis  of 
Comment  and  Changes. 

Paperwork  Reduction  Act  of  1995 

Sections  668.41.  668.46  and  668.49  all 
contain  information  collection 
requirements.  As  required  by  the 
Paperwork  Reduction  Act  of  1995,  the 
Department  of  Education  has  submitted 
a  copy  of  these  sections  to  the  Office  of 
Management  and  Budget  (OMB]  for 
review. 

Collection  of  Information:  Student 
fUght-to-Know 

These  regulations  affect  the  following 
types  of  entities  eligible  to  participate  in 
the  Title  FV,  HEA  programs:  Educational 
institutions  that  are  public  or  nonprofit 
institutions,  and  businesses  and  other 
for-profit  institutions. 

Institutions  of  higher  education  that 
participate  in  title  FV,  HEA  programs 
will  need  and  use  the  information 
required  by  these  regulations  to  meet 
the  eligibility  requirements  for 
participation  in  those  programs  that 
were  added  by  the  Student  Right-to- 
Know  Act. 

Section  668.41 — Institutions  must 
make  available  to  students  and  potential 
students  information  on  the  completion 
or  graduation  rates  and  transfer  out  rates 
of  the  general  full-time  undergraduate 
population. 

Institutions  that  award  athletically- 
related  student  aid  must  provide  the 
potential  student  athlete,  and  his  or  her 
parents,  coaches,  and  high  school 
counselor  information  on  the 
completion  or  graduation  rates  and 
transfer-out  rates  of  student-athletes. 
Institutions  must  also  provide  a  copy  of 
this  information  to  the  Secretary.  The 
Secretary  needs  and  uses  this  report  to 
fulfill  statutory  requirements  under  the 


Student  Right-to-Know  Act  to  publish 
that  information  broken  down  by 
institution  and  athletic  conference. 

Section  668.46 — The  information  to 
be  collected  includes  the  completion  or 
graduation  rate,  and  the  transfer-out  rate 
of  full-time,  certificate-  or  degree- 
seeking  undergraduate  students  entering 
the  institution. 

Section  668.49 — The  information  to 
be  collected  includes  the  number  of 
students  attending  the  institution  who 
received  athletically  related  student  aid, 
broken  down  by  race  and  gender;  the 
completion  or  graduation  rate  and 
transfer-out  rate  of  full-time,  certificate- 
or  degree-seeking  undergraduate 
students  broken  down  by  race  and 
gender;  the  completion  or  graduation 
rate  and  transfer-out  rate  of  full-time, 
certificate-  or  degree-seeking 
undergraduate  students  who  received 
athletically  related  student  aid,  broken 
down  by  race  and  gender  with  each 
sport;  and  the  average  graduation  or 
completion  rate  and  transfer-out  rate  of 
full-time,  certificate-  or  degree-seeking 
undergraduate  students  for  the  four 
most  recent  graduating  or  completing 
classes,  broken  down  by  race  and 
gender. 

Information  is  to  be  collected  and 
disclosed  once  each  year  for  institutions 
covered  by  §§  668.41(a)  and  668.46,  and 
collected,  disclosed,  and  reported  to  the 
Secretary  once  each  year  for  institutions 
covered  by  §§  668.41(b)  and  668.49. 
Annual  public  reporting  and 
recordkeeping  burden  is  estimated  to 
average  24.5  hours  for  each  response  for 
8,000  respondents  for  §  668.46  and  24.5 
hours  for  each  response  for  1,800 
respondents  for  §  668.49.  Thus  the  total 
annual  reporting  and  recordkeeping 
burden  for  this  collection  is  estimated  to 
be  240,100  hours.  These  hoiu^  include 
the  time  needed  for  searching  existing 
data  sources  and  gathering,  maintaining, 
and  disclosing  the  data. 

OMB  is  required  to  make  a  decision 
concerning  the  collections  of 
information  contained  in  these  final 
regulation  between  30  and  60  days  after 
publication  of  this  document  in  the 
Federal  Register.  Therefore,  a  comment 
is  best  assured  of  having  its  full  effect 
if  OMB  receives  it  within  30  days  of 
publication. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB.  Room  10235,  New  Executive 
Office  Building.  Washington.  DC  20503; 
Attention:  Desk  Officer  for  U.S. 
Department  of  Education. 
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Regulatory  Flexibility  Certification 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
affected  by  these  regulations  are  small 
institutions  of  higher  education. 

Assessment  of  Educational  Impact 

In  the  Notice  of  Proposed 
Rulemaking,  the  Secretary  solicited 
comments  on  whether  the  proposed 
regulations  would  require  transmission 
of  information  that  is  being  gathered  by 
or  is  available  from  any  other  agency  of 
the  United  States. 

Based  on  the  response  to  the  proposed 
rule,  the  Department  has  determined 
that  the  regulations  in  this  document  do 
not  require  transmission  of  information 
that  is  being  gathered  by  or  is  available 
from  any  other  agency  or  authority  of 
the  United  States. 

List  of  Subjects  in  34  CFR  Part  668 

Administrative  practice  and 
procedure.  Colleges  and  universities. 
Consumer  protection,  Education,  Grant 
programs —  education,  Loan  programs — 
education.  Reporting  and  recordkeeping 
requirements.  Student  aid. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.007  Federal  Supplemental 
Educational  Oppwrtunity  Grant  Program: 

84.032  Federal  Stafford  Loan  Program;  84.032 
Federal  PLUS  Program;  84.032  Federal 
Supplemental  Loans  for  Students  Program; 

84.033  Federal  Work-Study  Program;  84.038 
Perkins  Loan  Program;  84.063  Federal  Pell 
Grant  Program;  84.069  Federal  State  Student 
Incentive  Grant  Program;  84.268  Federal 
Direct  Student  Loan  Program;  and  84.272 
National  Early  Intervention  Scholarship  and 
Partnership  Program.) 

Dated:  November  24,  1995. 
Richard  W.  Riley, 
Secretary  of  Education. 

PART  668— STUDENT  ASSISTANCE 
GENERAL  PROVISIONS 

1 .  The  authority  citation  for  part  668 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1085,  1088,  1091, 
1092, 1094. 1099c  and  1141,  unless 
otherwise  noted. 

2.  Section  668.41  is  amended  by 
adding  a  new  paragraph  (a)(3); 
redesignating  paragraph  (b)  as  paragraph 
(c)  and  revising  the  redesignated 
paragraph  (c);  and  by  adding  new 
paragraph  (b)  to  read  as  follows: 

§  668.41    Scope  and  special  definitions. 

(a)  *  *  * 

(3)  The  institution's  completion  or 
graduation  rate  and  its  transfer-out  rate, 
produced  in  accordance  with  §  668.46. 

(b)(1)  Each  institution  participating  in 
any  title  IV,  HEA  program,  when  it 


offers  a  potential  student-athlete 
athletically-related  student  aid,  shall 
provide  to  the  potential  student-athlete, 
and  his  or  her  parents,  high  school 
coach,  and  guidance  counselor,  the 
information  on  completion  and 
graduation  rates,  transfer-out  rates,  and 
other  data  produced  in  accordance  with 
§668.49. 

(2)  The  institution  shall  also  submit  to 
the  Secretary  the  report  produced  in 
accordance  with  §  668.49  by  July  1, 
1997  and  by  every  July  1  every  year 
thereafter. 

(c)  The  following  definitions  apply  to 
this  subpart: 

Athletically-related  student  aid  means 
any  scholarship,  grant,  or  other  form  of 
financial  assistance,  offered  by  an 
institution,  the  terms  of  which  require 
the  recipient  to  participate  in  a  program 
of  intercollegiate  athletics  at  the 
institution. 

Certificate  or  degree-seeking  student 
means  a  student  enrolled  in  a  course  of 
credit  who  is  recognized  by  the 
institution  as  seeking  a  degree  or 
certificate. 

First-time  freshman  student  means  an 
entering  freshman  who  has  never 
attended  any  institution  of  higher 
education.  Includes  a  student  enrolled 
in  the  fall  term  who  attended  a 
postsecondary  institution  for  the  first 
time  in  the  prior  summer  term,  and  a 
student  who  entered  with  advanced 
standing  (college  credit  earned  before 
graduation  from  high  school). 

Normal  time  is  the  amount  of  time 
necessary  for  a  student  to  complete  all 
requirements  for  a  degree  or  certificate 
according  to  the  institution's  catalog. 
This  is  typically  foiu  years  (8  semesters 
or  trimesters,  or  12  quarters,  excluding 
svunmer  terms)  for  a  bachelor's  degree  in 
a  standard  term-based  institution,  two 
years  (4  semesters  or  trimesters,  or  6 
quarters,  excluding  summer  terms)  for 
an  associate  degree  in  a  standard  term- 
based  institution,  and  the  vtrious 
scheduled  times  for  certificate 
programs. 

Prospective  students  means 
individuals  who  have  contacted  an 
eligible  institution  requesting 
information  concerning  admission  to 
that  institution. 

Undergraduate  students,  for  purposes 
of  this  section  only,  means  students 
enrolled  in  a  4-  or  5-year  bachelor's 
degree  program,  an  associate's  degree 
program,  or  a  vocational  or  technical 
program  below  the  baccalaureate. 

(Authority:  20  U.S.C.  1092) 

3.  Section  668.46  is  added  to  subpart 
D,  to  read  as  follows: 


§  668.46    Information  on  completion  or 
graduation  rates. 

(a)(1)  An  institution  shall  prepare 
annually  information  regarding  the 
completion  or  graduation  rate  and  the 
transfer-out  rate  of  the  certificate-  or 
degree-seeking,  full-time  undergraduate 
students  entering  that  institution  on  or 
after  July  1,  1996. 

(2)(i)  An  institution  that  offers  a 
predominant  number  of  programs  based 
on  semesters,  trimesters,  or  quarters 
shall  base  its  completion  or  graduation 
rate  and  transfer-out  rate  calculations  on 
the  group  of  certificate-  or  degree- 
seeking,  full-time  undergraduate 
students  who  enter  the  institution 
during  the  fall  term. 

(ii)  An  institution  not  covered  by  the 
provisions  of  paragraph  (a)(2)(i)  of  this 
section  shall  base  its  completion  or 
graduation  rate  and  transfer-out  rate 
calculations  on  the  group  of  certificate- 
or  degree-seeking,  full-time 
undergraduate  students  who  enter  the 
institution  between  every  July  1st  of  one 
year  and  June  30th  of  the  following  year. 

(3)(i)  For  purposes  of  the  completion 
or  graduation  rate  and  transfer-out  rate 
calculations  required  in  paragraph  (a)(1) 
of  this  section,  an  institution  shall  count 
as  entering  students  only  first-time 
freshman  students,  as  defined  in 
§  668.41(c). 

(ii)  An  institution  may  also  calculate 
the  completion  or  graduation  rate  of 
students  who  transfer  into  the 
institution  as  a  separate,  supplemental 
rate. 

(4)(i)  An  institution  covered  by  the 
provisions  of  paragraph  (a)(2)(i)  of  this 
section  shall  count  as  an  entering 
student  a  first-time  freshman  student 
who  is  enrolled  as  of  October  15,  or  the 
end  of  the  institution's  drop-add  period. 

(ii)  An  institution  covereid  by  the 
provisions  of  paragraph  (a)(2)(ii)  of  this 
section  shall  count  as  an  entering 
student  a  first-time  freshman  student 
who  has  attended  at  least  one  day  of 
class. 

(5)(i)  Beginning  with  the  group  of 
students  who  enter  the  institution 
between  July  1,  1996  and  June  30, 1997, 
an  institution  shall  disclose  its 
completion  or  graduation  rate  and 
transfer-out  rate  information  no  later 
than  the  January  1  immediately 
following  the  point  in  time  that  150% 
of  the  normal  time  for  completion  or 
graduation  has  elapsed  for  all  of  the 
students  in  the  group  on  which  the 
institution  bases  its  completion  or 
graduation  rate  and  transfer-out  rate 
calculations. 

(ii)  An  institution  shall  disclose  no 
later  than  January  1  each  year  thereafter 
its  completion  or  graduation  rate 
information  for  each  succeeding  group 
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of  students  who  completed  or  graduat  jd 
within  150%  of  the  normal  time  for 
completion  or  graduation  from  their 
programs  as  of  June  30  of  the  precedii^g 
year. 

(b)  In  calculating  the  completion  or 
graduation  rate  under  paragraph  (a)  of 
this  section,  an  institution  shall  count]  as 
completed  or  graduated — 

(1)  Students  who  have  completed  oi 
graduated  within  150%  of  the  normal 
time  for  completion  or  graduation  froi  i 
their  program; 

(2)  Students  who  have  completed  a 
transfer  program  as  described  in 
§668.8(b)(l)(ii)  within  150%  of  normal 
time  for  completion  from  that  progran 
may  be  counted  as  completers. 

(c)(1)  In  calculating  the  transfer-out 
rate  under  section  paragraph  (a)  of  this 
section,  an  institution  shall  count  as 
students  who  have  transferred  out  tho^e 
students  who,  within  150%  of  the 
normal  time  for  completion  or 
graduation  from  the  program  in  which 
the  student  was  enrolled,  subsequentl  r 
enroll  in  any  program  of  an  eligible 
institution  for  which  the  prior  progran  i 
provides  substantial  preparation; 

(2)  An  institution  shall  dociunent  th^t 
its  program  provided  substantial 
preparation  to  a  student  by  obtaining  i 
copy  of  any  of  the  following: 

(i)  Certification  letter  from  the 
receiving  institution  stating  that  a 
student  is  enrolled  in  that  institution; 

(ii)  Electronic  certification  from  the 
receiving  institution  stating  that  a 
student  is  enrolled  in  that  institution; 

(iii)  Confirmation  of  eiuollment  data 
fit)m  a  legally-authorized  statewide  or 
regional  tracking  system  (or  shared 
information  from  those  systems) 
confirming  that  a  student  has  enrolled 
in  another  institution; 

(iv)  Institutional  data  exchange 
information  confirming  that  a  student  (is 
enrolled  in  another  institution;  or 

(v)  An  equivalent  level  of 
docximentation. 

(d)  For  the  purpose  of  calculating  a 
completion  or  graduation  rate  and  a 
transfer-out  rate,  an  institution  may 
exclude  from  the  calcxilation  of  its 
completion  or  graduation  rate  and  its 
transfer-out  rate  students  who — 


(1)  Have  left  school  to  serve  in  the 
Armed  Forces; 

(2)  Have  left  school  to  serve  on  official 
church  missions; 

(3)  Have  left  school  to  serve  with  a 
foreign  aid  service  of  the  Federal 
Government,  such  as  the  Peace  Corps;  or 

(4)  Are  deceased,  or  totally  and 
permanently  disabled. 

(e)(1)  The  Secretary  grants  a  waiver  of 
the  requirements  of  this  section  to  any 
institution  that  is  a  member  of  an 
athletic  association  or  conference  that 
has  voluntarily  published  completion  or 
graduation  rate  data,  or  has  agreed  to 
publish  data,  that  the  Secretary 
determines  are  substantially  comparable 
to  the  data  required  by  this  section. 

(2)  An  institution  that  receives  a 
waiver  of  the  requirements  of  this 
section  must  still  comply  with  the 
requirements  of  §§  668.41(a)(3)  and 
668.41(b)  of  this  subpart. 

(3)  An  institution,  or  athletic 
association  or  conference  applying  on 
behalf  of  an  institution  that  seeks  a 
waiver  under  paragraph  (e)(1)  of  this 
section  shall  submit  a  written 
application  to  the  Secretary  that 
explains  why  it  believes  the  data  the 
athletic  association  or  conference 
publishes  are  accurate  and  substantially 
comparable  to  the  information  required 
by  this  section. 

(Authority:  20  U.S.C.  1092) 

4.  Section  668.49  is  added  to  subpart 
D,  to  read  as  follows: 

§  668.49    Report  on  completion  or 
graduation  rates  for  student-athletes. 

(a)(1)  By  July  1,  1997,  and  by  every 
July  1  every  year  thereafter,  each 
institution  that  is  attended  by  students 
receiving  athletically-related  student  aid 
shall  produce  an  aimual  report 
containing  the  following  information: 

(i)  The  number  of  students, 
categorized  by  race  and  gender,  who 
attended  that  institution  diuing  the  year 
prior  to  the  submission  of  the  report. 

(ii)  The  nuniber  of  students  described 
in  paragraph(a)(l)(i)  of  this  section  who 
received  athletically-related  student  aid, 
categorized  by  race  and  gender  within 
each  sport. 

(iii)  The  completion  or  graduation  rate 
and  transfer-out  rate  of  all  the  entering. 


certificate-  or  degree-seeking,  full-time, 
undergraduate  students  described  in 
§668.46(a)(l).(2),(3)and(4). 

(iv)  The  completion  or  graduation  rate 
and  transfer-out  rate  of  the  entering 
students  described  in  §  668.46(a)  (1),  (2), 
(3)and  (4)  who  received  athletically- 
related  student  aid,  categorized  by  race 
and  gender  within  each  sport. 

(v)  The  average  completion  or 
graduation  rate  euid  transfer-out  rate  for 
the  foiu  most  recent  completing  or 
graduating  classes  of  entering  students 
described  in  §  668.46(a)  (2),  (3),  and  (4) 
categorized  by  race  and  gender.  If  an 
institution  has  completion  or  graduation 
rates  and  transfer-out  rates  for  fewer 
than  foiu"  of  those  classes,  it  shall  • 
disclose  the  average  rate  of  those  classes 
for  which  it  has  rates. 

(2)  For  piuposes  of  this  section,  sport 
means — 

(i)  Basketball; 
(ii)  Football; 
(iii)  Baseball; 

(iv)  Cross-country  and  track 
combined;  and 
(v)  All  other  sports  combined. 

(3)  If  a  category  of  students  identified 
in  paragraph  (a)(l)(iv)  above  pontains 
five  or  fewer  students,  the  institution 
need  not  disclose  information  on  that 
category  of  students. 

(b)  The  provisions  of  §  668.46  (a),  (b) 
and  (c)  apply  for  purposes  of  calculating 
the  completion  or  graduation  rates  and 
transfer-out  rates  required  under 
paragraphs  (a)(l)(iii),  (a)(l)(iv),  and 
(a)(l)(v)  of  this  section. 

(c)  Each  institution  of  higher 
education  described  in  paragraph  (a)  of 
this  section  may  also  provide  to 
students  and  the  Secretary 
supplemental  information  containing — 

(1)  The  graduation  or  completion  rate 
of  the  students  who  transferred  into  the 
institution;  and 

(2)  The  nimiber  of  students  who 
transferred  out  of  the  institution. 

(d)  Section  668.46(d)  appUes  for 
piuposes  of  this  section. 

(Authority:  20  U.S.C.  1092) 

[FR  Doc.  95-29181  Filed  11-30-95;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  685 
RIN  1840-AC22 

William  0.  Ford  Federal  Direct  Loan 
Program 

AGENCY:  Department  of  Education. 
ACTION:  Final  regulations. 


SUMMARY:  The  Secretary  of  Education 
amends  the  William  D.  Ford  Federal 
Direct  Loan  (Direct  Loan)  Program 
regulations.  The  regulations  apply  to 
loans  imder  the  Federal  Direct  Stafford/ 
Ford  Loan  (Ehrect  Subsidized  Loan) 
Program,  the  Federal  Direct 
Unsubsidized  Stafford/Ford  Loan 
(Direct  Unsubsidized  Loan)  Program, 
the  Federal  Direct  PLUS  Loan  (Direct 
PLUS  Loan)  Program,  and  the  Federal 
Direct  Consolidation  Loan  (Direct 
Consolidation  Loan)  Program, 
collectively  referred  to  as  the  Direct 
Loan  Program.  These  regulations 
provide  schools  with  more  flexibility  in 
performing  origination  functions,  and 
clarify  the  date  of  loan  origination. 
Further,  these  regulations  set  timelines 
for  the  submission  of  promissory  notes, 
disbursement  records,  and  origination 
records. 

EFFECTIVE  DATE:  These  regulations  take 
effect  July  1,  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms 
Katrina  Ingalls,  Program  SpeciaUst, 
Direct  Loan  PoUcy  Group,  Policy 
Development  Division,  U.S.  Departmen 
of  Education,  Room  3053,  ROB-3.  600 
Independence  Avenue,  SW.. 
Washington.  DC  20202-5400. 
Telephone:  (202)  708-9406.  bidividuah 
who  use  a  telecommimications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  emd  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Secretary  is  amending  the  Direct 
Loan  Program  regulations  to  improve 
the  program  based  on  experience  gaine  i 
during  the  first  year  of  operation.  Thes( 
amended  regulations  reflect 
programmatic  changes  that  the  Secretai  y 
beheves  will  improve  services  to 
student  and  parent  borrowers,  increase 
institutional  flexibility,  and  enhance  th|e 
Department's  administrative  and  fiscal 
oversight  capabilities. 

On  September  20,  1995,  the  Secretar 
published  the  proposed  amended 
regulations  in  a  notice  of  proposed 
rulemaking  (NPRM)  for  part  685  in  the 
Federal  Register  (60  FR  48858).  The 


major  issues  surroimding  the  proposed 
changes  were  discussed  in  the  NPRM 
and  tixus  will  not  be  repeated  here. 

The  following  section  sununarizes.  the 
two  revisions  to  the  proposed  rule. 

Substantive  Revisions  to  the  Proposed 
Rule 

Section  685.215(h)(2)    Repayment 
Plans 

The  NPRM  proposed  to  revise  Ihe 
repayment  plan  regulations  to  reflect  the 
Secretary's  current  operational  practice 
regarding  repayment  plan  selection  for 
certain  Direct  ConsoUdation  Loan 
borrowers.  Under  the  NPRM,  borrowers 
who  consolidate  only  one  FFEL  Program 
loan  into  the  Direct  Loan  Program 
would  be  required  to  select  initially  a 
repayment  plan  other  than  the  standard 
repa3anent  plan.  The  Secretary  has 
determined  that  this  restriction  will  not 
be  included  in  the  final  regulations. 

Section  685.301     Origination  of  a  Loan 
by  a  Direct  Loan  Program  School 

The  NPRM  proposed  that  the  date  of 
loan  origination  be  the  earlier  of  the 
date  the  promissory  note  is  printed  or 
the  date  the  origination  record  is 
accepted  by  the  Secretary.  The  Secretary 
has  revised  §685. 301(a)(5)  to  provide 
that  the  date  of  loan  origination  is  the 
date  the  school  creates  the  electronic 
loan  origination  record  for  a  borrower. 
Beginning  with  the  1996-1997  academic 
year,  enhanced  loan  origination 
software  will  record  the  date  of 
origination  permanently  on  the 
borrower's  loan  file  when  the  borrower's 
origination  record  is  created  by  the 
school.  Modifying  the  Direct  Loan 
school  software  to  record  automatically 
the  date  the  school  creates  the 
origination  record  will  ensiu-e  that  a 
school  is  able  to  document  clearly  the 
date  that  it  certified  the  borrower's 
eligibility  for  the  loan,  the  loan  amount, 
and  anticipated  disbursement  dates.  The 
date  the  electronic  origination  record  is 
created  occurs  earlier  in  loan  processing 
than  either  printing  the  promissory  note 
or  the  origination  record  being  accepted 
by  the  Secretary.  This  change  will  result 
in  improved  service  to  schools  by 
automatically  generating  the 
information  necessary  to  document  the 
origination  process  and  will  improve 
services  to  borrowers  by  promoting 
flexibility  in  processing  loans. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  NPRM,  ten  parties 
submitted  comments  on  the  proposed 
regulations.  An  analysis  of  the 
comments  appears  below,  beginning 
with  a  general  discussion  of  the 


comments  received  concerning  the 
length  of  the  comment  period.  This  is 
followed  by  a  general  discussion  of  the 
comments  received  regarding  the 
Secretary's  consideration  of  establishing 
foreign  school  participation 
requirements  for  the  Direct  Loan 
Program. 

A  discussion  of  the  major  issues  that 
generated  comments  follows.  The  major 
issues  are  grouped  according  to  subject, 
with  references  to  the  appropriate 
sections  of  the  regulations.  Technical 
and  other  minor  changes,  and  suggested 
changes  the  Secretary  is  not  legally 
authorized  to  make  under  the  applicable 
statutory  authority,  generally  are  not 
addressed. 

General  Discussion  of  Length  of 
Conmient  Period 

Several  commenters  argued  that  the 
comment  period  was  too  short, 
especially  considering  that  the 
Department  published  six  NPRMs,  all 
with  comment  periods  ending  at 
approximately  the  same  time. 

m  the  six  NPRMs  referred  to  above, 
the  Secretary  proposed  numerous 
improvements  and  necessary  changes  to 
the  Student  Financial  Assistance 
Programs.  The  "Master  Calendar" 
provisions  contained  in  section  482  of 
the  Higher  Education  Act  of  1965  (HEA) 
require  that  regulations  be  pubUshed  in 
final  form  by  December  1  prior  to  the 
start  of  the  award  year  for  which  they 
will  become  effective.  Because  of  the 
importance  of  implementing  these 
changes  and  improvements  for  the 
award  year  beginning  July  1.  1996,  the 
Secretary  established  a  comment  period 
that  would  allow  publication  of  these 
final  regulations  by  December  1, 1995, 
consistent  with  the  "Master  Calendar" 
timeframe.  The  Secretary  always 
endeavors  to  provide  as  long  a  comment 
period  as  possible. 

General  Discussion  of  Foreign  School 
Participation  Comments 

In  the  preamble  of  the  NPRM,  the 
Secretary  asked  for  comments  and 
supporting  arguments  on: 

•  What,  if  any.  additional  standards 
should  be  established  for  foreign 
schools  that  participate  in  the  Direct 
Loan  Program; 

•  Potential  financial  risks  as  well  as 
benefits  of  admitting  foreign  schools 
into  the  Direct  Loan  Program;  and 

•  Potential  losses  or  benefits  to 
students  related  to  foreign  school 
participation  in  the  Direct  Loan 
Program. 

One  foreign  school  responded  to  the 
Secretary's  invitation  for  comments. 
This  school  expressed  enthusiasm  about 
the  Direct  Loan  Program  because  it 
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views  potential  participation  as  a  way  to 
solve  some  of  the  problems  the  school 
is  CTirrently  experiencing  in  receiving 
loan  funds  imder  the  FFEL  Program. 
The  commenter  supported  foreign 
school  participation  in  the  Direct  Loan 
Program. 

Further,  the  commenter  suggested  that 
the  Secretary  should  not  group  all 
foreign  schools  together  for  purposes  of 
participation  in  the  Direct  Loan  Program 
and  recommended  that  a  separate 
category  be  estabUshed  for  schools  that 
are  located  outside  of  the  U.S.  but  are    . 
U.S.  accredited.  It  is  the  school's 
opinion  that  this  group  would  present  a 
lower  potential  financial  risk  for  the 
Federal  Govenunent  since  these  schools 
maintain  a  U.S.  Admissions  Office  and 
a  U.S.  dollar  bank  account.  This 
commenter  also  pointed  out  the 
importance  of  making  sure  that  foreign 
schools  have  trained  individuals 
processing  loans  for  their  students. 

Another  commenter  felt  that  it  was 
premature  to  consider  foreign  school 
participation  in  the  Direct  Loan  Program 
and  recommended  that  processing 
system  changes  be  implemented  prior  to 
allowing  foreign  school  participation. 

A  third  commenter  recommended  that 
foreign  schools  be  allowed  to 
participate,  but  not  allowed  to  originate 
loans.  This  commenter  suggested  that 
foreign  schools  be  required  to  use  an 
alternative  originator.  This  suggestion 
was  made  based  on  the  commenter's 
opinion  that  all  foreign  schools  are  not 
uniform  in  their  ability  to  administer 
the  Title  IV  programs. 

The  Secretary  understands  and 
appreciates  the  issues  raised  by  these 
commenters.  As  discussed  in  the  NPRM, 
the  Secretary  is  aware  that,  due  to  the 
nature  of  the  Direct  Loan  Program, 
additional  fiscal  oversight  and 
administrative  requirements  are 
warranted  for  participating  foreign 
schools.  The  Direct  Loan  Program  is 
uAique  among  the  financial  aid 
programs  with  respect  to  its  funds 
disbursement  processes  and 
requirements.  Because  there  is  no 
authorized  limit  to  the  amount  of  funds 
that  schools  may  draw  down  in  the 
Direct  Loan  Program,  the  Department 
must  rigorously  oversee  the  funds 
disbursement  process.  To  prevent 
potential  program  abuse,  the  Secretary 
is  committed  to  the  careful  monitoring 
of  the  drawdown  of  funds  to  schools 
and  the  disbursement  to  students. 

Based  on  the  comments  received,  the 
Secretary  has  determined  that  the  issue 
of  foreign  school  participation  in  the 
Direct  Loan  Program  warrants  further 
consideration.  Therefore,  no  specific 
provisions  related  to  foreign  school 


participation  are  included  in  these 
regulations. 

Discussion  of  Major  Issues 

Section  685.102    Definitions 

School  Origination  Option  1,  School 
Origination  Option  2,  and  Standard 
Origination 

Section  685.102(b) 

Comments:  Several  commenters 
responded  to  the  proposed  revisions  of 
the  current  definitions  of  school 
origination  option  1 ,  school  origination 
option  2,  and  standard  origination. 
These  commenters  viewed  these 
changes  as  a  positive  step  that  would 
allow  institutions  greater  flexibility  to 
have  the  origination  process  modified 
based  on  the  their  unique  capabilities 
and  individual  needs. 

Several  other  commenters  did  not 
support  the  proposed  change.  These 
commenters  argued  that  the  Secretary 
should  not  amend  the  "origination 
requirements." 

Discussion:  It  appeared  from  the 
comments  that  there  may  be  some 
confusion  regarding  the  proposed 
change.  The  Secretary  is  not  changing 
the  origination  criteria,  nor  is  the 
Secretary  redesignating  the  functions 
performed  at  a  given  level  of 
origination.  The  purpose  of  this 
amendment  is  to  allow  a  school  the 
flexibility  to  ask  the  Secretary  to 
perform  a  function  that  the  school  must, 
under  current  regulation,  perform,  at  a 
given  origination  level.  If  the  Secretary 
approves  the  school's  request,  the 
Secretary  will  perform  the  functions, 
but  the  school  would  not  be  required  to 
change  its  origination  level. 

For  example,  during  the  1996-1997 
academic  year,  an  origination  option  2 
level  school  is  fully  qualified  to  perform 
all  loan  origination  functions  and  to 
draw  down  loan  funds.  If  a  school 
wanted  to  ask  the  Secretary  to  handle 
the  promissory  note  functions,  but  still 
wanted  to  be  able  to  draw  down  funds 
(for  which  the  school  is  fully  qualified), 
current  regulations  would  not  allow  this 
option.  The  proposed  change  would 
allow  the  Secretary  to  establish  this  type 
of  individual  agreement  with  the  school. 

The  proposed  regulatory  amendment 
would  not  undermine  the  integrity  of 
the  program  or  the  Secretary's  ability  to 
provide  sound  oversight.  Furthermore, 
the  change  is  consistent  with  the 
Secretary's  current  initiative  to  promote 
regulatory  flexibility  and  reduce 
unnecessary  burden  on  institutions.  The 
Secretary  is  confident  that  this 
regulatory  change  allows  schools  to 
customize  the  origination  process  in  a 
manner  that  would  be  beneficial  for 


schools,  as  well  as  the  Direct  Loan 
Program. 

Change:  For  clarity,  the  word  "status" 
has  been  changed  to  "options"  in  each 
of  the  definitions. 

Comments:  A  number  of  commenters 
recommended  that  any  revisions  to  the 
origination  criteria  be  estabhshed 
through  negotiated  rulemaking.  These 
commenters  noted  that  the  existing 
origination  criteria  were  developed 
through  extensive  negotiated 
rulemaking. 

Discussion:  Section  457  of  the  HEA 
requires  the  Secretary  to  conduct 
negotiated  rulemaking  for  the  Direct 
Loan  Program  only  to  the  extent  ^ 

practicable.  This  section  does  not 
require  negotiated  rulemaking  for 
amendments  to  existing  regulations. 
Further,  the  Secretary  does  not  believe 
that  it  is  practicable  to  conduct 
negotiated  rulemaking  for  amendments 
to  these  regulations.  Negotiated 
rulemaking  is  a  lengthy  process  that 
would  have  prevented  implementation 
of  the  revised  definitions  of  school 
origination  option  1 ,  school  origination 
option  2,  and  standard  origination  for 
the  1996/1997  academic  year.  For  these 
amendments,  the  Secretary  has  decided 
not  to  use  the  negotiated  rulemaking 
process  to  solicit  input  from  the  hi^er 
education  community.  In  the  Secretary's 
opinion,  these  changes  are  a  positive 
step  that  allow  institutions  the 
flexibility  to  modify  the  origination 
process  based  on  their  individual  needs 
and  capabilities.  Because  this  is  an 
improvement  over  the  existing  process, 
schools  should  be  able  to  benefit  from 
these  regulatory  revisions  as  soon  as 
possible.  The  majority  of  the 
commenters  supported  the  Secretary's 
proposal  to  revise  these  definitions  of 
origination  criteria. 

Changes:  None.' 

Section  685.208    Repayment  Plans, 
Section  685.210    Choice  of  Repayment 
Plans,  and  Section  685.215 
Consolidation 

Comments:  None  of  the  commenters 
supported  these  proposed  amendments. 
One  commenter  argued  that  borrowers 
writh  one  FFEL  Program  loan  should  not  , 
be  precluded  from  initially  ' 

consolidating  into  the  Direct  Loan 
Program  using  the  standard  repayment 
plan.  The  commenter  felt  that  a 
borrower's  repayment  options  should 
not  be  limited  by  the  number  of  loans 
the  borrower  wishes  to  consolidate.  The 
commenter  also  asserted  that,  if  the 
standard  repayment  plan  offered  the 
best  terms  for  that  Direct  Consolidation 
Loan  borrower,  that  option  should  be 
available  to  the  borrower. 
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Discussion:  The  Departmental 
practice  of  requiring  borrowers  who 
consolidate  only  one  FEEL  Program  loj  n 
into  the  Direct  Loan  Program  to  initiall  r 
select  a  repayment  plan  other  than  the 
standard  repayment  plan  had  been 
implemented  in  response  to  the 
concerns  of  the  FFEL  commimity. 
However,  none  of  the  commenters  wrote 
in  support  of  this  provision.  Further,  ti  e 
only  specific  comment  addressing  this 
proposal  was  received  from  a  member  i  )f 
the  FFEL  community,  and  that 
commenter  urged  the  Secretary  to  delete 
this  provision. 

Change:  Proposed  amendments  to 
§§  685.208,  685.210  and  685.215  have 
been  removed. 

Section  685.301     Origination  of  a  Loai  i 
by  a  Direct  Loan  Program  School 

Section  685.301(a)(5)    Determining 
Eligibility  and  Loan  Amount 

Comments:  Several  commenters 
supported  the  amendment  to  clarify  thfe 
date  of  loan  origination.  One  comment  jr 
objected  to  the  Secretary's  clarification 
of  the  date  of  loan  origination  for  the 
E)irect  Loan  Program.  This  commenter 
felt  that  both  the  Direct  Loan  and  FFEl 
Programs  should  establish  the  same 
definition  for  the  "date  of  origination.' 
If  this  is  not  possible,  the  commenter 
suggested  the  Secretary  create  another 
term  for  "the  date  of  origination"  in  th^ 
Direct  Loan  Program  to  avoid  possible 
confusion  among  Direct  Loan  and  FFE! .. 
Program  participants. 

Discussion:  It  is  important  to  establi!  h 
clearly  the  date  of  origination,  because 
a  school  may  only  originate  a  loan  whi  e 
the  borrower  meets  the  eligibility 
requirements.  The  NPRM  proposed  thit 
the  date  of  loan  origination  be  the 
earlier  of  the  date  the  promissory  note 
is  printed  or  the  date  the  origination 
record  is  accepted  by  the  Secretary. 
Beginning  widi  the  1996-1997  acaden^c 
year,  enhanced  loan  origination 
software  will  record  the  date  of 
origination  permanently  on  the 
borrower's  loan  file  when  the  borrower's 
origination  record  is  created  by  the 
school.  Modifying  the  Direct  Loan 
school  software  to  record  automaticall  r 
the  date  the  school  creates  the 
origination  record  will  ensure  that  the 
school  is  able  to  document  clearly  the 
date  that  it  certified  a  borrower's 
eligibility  for  a  loan,  the  loan  amount, 
and  anticipated  disbursement  dates. 
Further,  because  the  electronic 
origination  record  is  created  earlier  in 
loan  processing  than  either  printing  tl  e 
promissory  note  or  the  origination 
record  being  accepted  by  the  Secretarjj, 
this  change  will  resvdt  in  improved 
service  to  both  schools  and  borrowers. 


Service  to  schools  is  improved  because 
the  information  necessary  to  document 
the  origination  process  is  automatically 
generated  in  the  student's  electronic 
file;  service  to  borrowers  is  improved  by 
promoting  flexibility  in  processing 
loans. 

The  Secretary  is  making  every  effort 
to  ensure  conformity  between  the  Direct 
Loan  and  the  FFEL  Programs  whenever 
possible.  However,  there  is  no  definition 
of  "date  of  origination"  in  the  FFEL 
Program.  Further,  the  programs  operate 
differently  and  it  is  impossible  to  attain 
absolute  conformity  between  the 
programs  in  all  aspects.  For  example, 
loan  origination  in  the  Direct  Loan 
Program  is  similar  to  certification  of  the 
loan  application  in  the  FFEL  Program 
but  because  of  the  inherent  operational 
differences  between  the  program,  the 
two  events  are  not  necessarily  identical. 
In  the  FFEL  Program,  school  officials 
certify  borrower  information  on  a 
combined  application  and  promissory 
note.  In  the  Direct  Loan  Program,  the 
application  process  is  separate  from 
certification  of  loan  information. 
Therefore,  Direct  Loan  eligibility  is 
certified  by  means  of  the  electronic 
origination  record  and  a  written 
statement  provided  by  the  school  after . 
submitting  the  origination  record.  On 
the  origination  record,  a  school  certifies 
a  borrower's  eligibility,  the  loan 
amount,  and  the  anticipated 
disbursement  dates.  Due  to  these 
operational  differences,  it  is  not 
appropriate  to  have  the  same  provision 
in  both  loan  programs.  Further,  because 
very  few  schools  participate  in  both  the 
Direct  Loan  and  FFEL  Programs,  the 
Secretary  does  not  believe  that  this 
terminology  will  cause  confusion. 

The  Secretary  wants  to  clarify  that  the 
use  of  the  phrase  "date  of  loan 
origination"  in  the  Direct  Loan  Program 
is  intended  for  operational  piuposes 
only  and  does  not  constitute  a 
commitment  on  the  part  of  the  Federal 
Government  to  make  a  loan.  This 
distinction  is  important  to  avoid 
possible  confusion  with  the  use  of  the 
term  "origination"  for  Federal  budgetary 
purposes. 

Changes:  The  regulation  has  been 
revised  to  reflect  that  the  date  of  loan 
origination  is  the  date  a  school  creates 
an  electronic  loan  origination  record. 

Section  685.301(d)    Reporting  to  the 
Secretary 

Comments:  Three  commenters  felt 
that  the  requirement  for  schools  to 
submit  the  promissory  note, 
disbursement  record,  and  origination 
record  no  later  than  30  days  following 
the  date  of  disbursement  of  loan  funds 
was  too  restrictive.  One  of  these 


commenters  asked  the  Secretary  to 
reconsider  this  timeline  because  the  30-  . 
day  deadline  would  be  too  burdensome 
to  adhere  to  in  light  of  other  program 
requirements,  such  as  reconciliation 
reporting  requirements.  Another  of 
these  commenters  suggested  that  the 
timeline  be  extended  to  45  days  to  aid 
financial  aid  administrators  during  their 
demanding  Fall  season.  This  commenter 
felt  that  the  extra  15  days  would  make 
a  significant  difference  in  the 
management  of  financial  aid  processes. 

Several  other  commenters  strongly 
endorsed  the  30-day  reporting 
requirement.  They  argued  that  if  schools 
are  required  to  submit  these  documents 
to  the  Secretary  quickly,  borrowers  will 
be  better  served.  Additionally,  these 
commenters  felt  this  requirement  would 
result  in  the  reconciliation  processing 
working  more  smoothly  and  occurring 
on  a  more  timely  basis — ultimately 
leading  to  better  fiscal  control  over 
federal  funds. 

One'  commenter  recommended  that 
regulations  be  added  to  limit  a  school's 
ability  to  draw  down  funds  until  the 
school  had  reconciled  the  funds  it  had 
already  disbursed.  Another  commenter 
recommended  that,  even  though  the 
commenter  supported  the  30-day 
reporting  requirement,  the  Secretary 
should  grant  schools  a  brief  extension  if 
this  requirement  presents  unanticipated 
compliance  difficulties. 

Discussion:  The  Secretary  disagrees 
with  the  commenters  that  assert  that 
this  requirement  is  too  restrictive  and 
overly  burdensome  for  the  schools.  In 
previous  guidance,  fhe  Department  has 
advised  aU  Direct  Loan  schools  that  they 
should  reconcile  and  submit  all  loan 
origination  records,  promissory  notes, 
and  disbursement  records  on  a  monthly 
basis  [see  the  April  26, 1994, 
Annoimcement  of  Criteria  for  Loan 
Origination — 1995-1996  Academic  Year 
(59  FR  21804)  and  Chapter  7  of  the 
Direct  Loan  School  Guide].  This 
requirement  is  needed  to  ensure  that 
borrowers  receive  disbursement 
disclosure  information  and  loan 
servicing  information  shortly  after  the 
loan  is  disbursed.  Further,  Direct  PLUS 
Loan  borrowers  enter  repayment  when 
the  loan  is  fully  disbursed  and  the 
Department  must  receive  disbursement 
information  in  a  timely  memner  in  order 
to  establish  repayment  terms.  Requiring 
the  timely  submission  of  program  data 
by  schools  to  the  Direct  Loan  Servicer 
will  enhance  the  Department's 
administrative  and  fiscal  oversight 
capabilities  and  will  help  ensure  that 
up-to-date  data  are  maintained  in  the 
National  Student  Loan  Data  System. 

After  a  year  of  experience  in 
administering  the  Direct  Loan  Program, 
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•   the  Secretary  is  convinced  that  services 
to  borrowers  would  be  substantially 
improved  by  requiring  schools  to  submit 
the  promissory  note,  disbursement 
record,  and  origination  record  no  later 
than  30  days  follovdng  the  date  of 
disbursement  of  loan  funds.  The 
implementation  of  this  30-day 
requirement  is  in  the  best  interest  of 
federal  taxpayers  as  well  as  Direct  Loan 
schools.  Furthermore,  the  timely 
submission  of  origination  records, 
promissory  notes,  and  initial  and 
subsequent  disbursement  records  is 
particularly  critical  at  the  end  of  the 
Federal  fiscal  year  (September  30). 

Ultimately,  the  result  of  this 
requirement  will  be  that  borrowers  will 
have  fewer  questions  and  problems  in 
the  initial  phase  of  the  loan  process. 
Also,  schools  will  benefit  from  this 
change  because  schools  that  do  not 
report  disbursements  in  a  timely 
manner  appear  to  have  excess  cash  even 
when  they  have  properly  disbursed 
funds  to  borrowers  in  compliance  with 
the  cash  management  regulations.  The 
Secretary  is  confident  that  the  30-day 
reporting  reqmrement  wall  help  the 
reconciliation  process  to  work  more 
smoothly  and  on  a  more  timely  basis, 
ultimately  leading  to  better  fiscal 
control  over  federal  funds  and  improved 
services  to  borrowers. 

The  Secretary  understands  that, 
particularly  for  Direct  Loan  schools 
during  their  first  year  of  participation  in 
the  program,  the  Department  may 
initially  need  to  extend  reasonable 
lenience  when  enforcing  this 
requirement.  These  schools  may  need 
additional  time  or  assistance  until  they 
become  familiar  with  the  Direct  Loan 
processes  and  procedures.  Furthermore, 
the  Secretary  has  already  committed  to 
current  program  participants  that  the 
Secretary  will  assist  any  schools  having 
difficulty  in  complying  with  this 
requirement.  The  Secretary  is  ready  to 
provide  technical  support  to  schools 
and  is  willing  to  review  a  school's  on- 
site  operations,  if  requested,  to  make 
suggestions  regarding  changes  that  wdll 
enable  the  school  to  meet  this 
requirement. 

Based  on  the  comments  received  on 
this  issue,  it  appears  that  some 
commenters  are  confused  about  when  a 
borrower  receives  the  disclosure  of  loan 
information  in  the  Direct  Loan  Program. 
Every  Direct  Loan  borrower  receives 
disclosure  information  on  the  Direct 
Loan  promissory  note  prior  to 
disbursement.  "The  disclosure  that  is 
mailed  fi^m  the  Direct  Loan  Servicing 
Center  following  any  disbursement  is  in 
addition  to  the  initial  disclosure. 
Changes:  None. 


Executive  Order  12866 

These  final  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12866.  Under  the  terms  of  the 
order  the  Secretary  has  assessed  the 
potential  costs  and  benefits  of  this 
regulatory  action. 

The  potential  costs  associated  with 
the  final  regulations  are  those  resulting 
from  statutory  requirements  and  those 
determined  by  the  Secretary  as 
necessary  for  administering  this 
program  effectively  and  efficiently. 

In  assessing  the  potential  costs  and 
benefits — ^both  quantitative  and 
qualitative — of  diese  final  regulations, 
the  Secretary  has  determined  that  the 
benefits  of  the  regulations  justify  the 
costs. 

The  Secretary  has  also  determined 
that  this  regulatory  action  does  not 
unduly  interfere  writh  State,  local,  and 
tribal  governments  in  the  exercise  of 
their  governmental  functions. 

Summary  of  Potential  Costs  and 
Benefits 

The  potential  costs  and  benefits  of 
these  final  regulations  are  discussed 
elsewhere  in  this  preamble  imder  the 
following  heading:  Analysis  of 
Comments  and  Changes. 

Assessment  of  Educational  Impact 

In  the  NPRM,  the  Secretary  requested 
comments  on  whether  the  proposed 
regulations  would  require  transmission 
of  information  that  is  being  gathered  by, 
or  is  available  from,  any  other  agency  or 
authority  of  the  United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by,  or  is  available 
from,  any  other  agency  or  authority  of 
the  United  States. 

List  of  Subjects  in  34  CFR  Part  685 

Administrative  practice  and 
procedure.  Colleges  and  universities, 
Education,  Loan  programs-education. 
Reporting  and  recordkeeping 
requirements.  Student  aid.  Vocational 
education. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.268.  William  D.  Ford  Federal 
Direct  Loan  Program) 

Dated:  November  22, 1995. 
Richard  W.  Riley, 

Secretary  of  Education. 

The  Secretary  amends  part  685  of  title 
34  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 


PART  685— WILLIAM  D.  FORD 
FEDERAL  DIRECT  LOAN  PROGRAM 

1.  The  authority  citation  for  Part  685 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1087a  et  seq.,  unless 
otherwise  noted. 

2.  Section  685.102,  paragraph  (b)  is 
amended  by  revising  die  definition  of 
"School  origination  option  1,"  "School 
origination  option  2,"  and  "Standard 
origination." 

§685.102    Definitions. 

*        *        *        »        * 

(b)*  *  * 

School  origination  option  1 :  In 
general,  under  this  option  the  school 
performs  the  following  functions: 
creates  a  loan  origination  record, 
transmits  the  record  to  the  Servicer, 
prepares  the  promissory  note,  obtains  a 
completed  and  signed  promissory  note 
from  a  borrower,  transmits  the 
promissory  note  to  the  Servicer,  receives 
the  funds  electronically,  disburses  a 
loan  to  a  borrower,  creates  a 
disbursement  record,  transmits  the 
disbursement  record  to  the  Servicer,  and 
reconciles  on  a  montlily  basis.  The 
Servicer  initiates  the  drawdown  of 
funds  for  schools  participating  in  school 
origination  option  1.  The  Secretary  may 
modify  the  functions  performed  by  a 
particular  school. 

School  origination  option  2:  In 
general,  under  this  option  the  school 
performs  the  following  functions: 
creates  a  loan  orig  uation  record, 
transmits  the  reco'-d  to  the  Servicer, 
prepares  the  promissory  note,  obtains  a 
completed  and  signed  promissory  note 
from  a  borrower,  transmits  the 
promissory  note  to  the  Servicer, 
determines  funding  needs,  initiates  the 
drawdown  of  funds,  receives  the  funds 
electronically,  disburses  a  loan  to  a 
borrower,  creates  a  disbursement  record, 
transmits  the  disbursement  record  to  the 
Servicer,  and  reconciles  on  a  monthly 
basis.  The  Secretary  may  modify  the 
functions  performed  by  a  particular 
school. 
*        *        *        »        • 

Standard  origination:  In  general, 
under  this  option  the  school  performs 
the  following  functions:  creates  a  loan 
origination  record,  transmits  the  record 
to  the  Servicer,  receives  funds 
electronically,  disburses  funds,  creates  a 
disbursement  record,  transmits  the 
disbursement  record  to  the  Servicer,  and 
reconciles  on  a  monthly  basis.  The 
Servicer  prepares  the  promissory  note, 
obtains  a  completed  and  signed 
promissory  note  from  a  borrower,  ard 
initiates  the  drawdown  of  funds  for 
schools  participating  in  standard 
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origination.  The  Secretary  may  modify 

the  functions  performed  by  a  particula  r 

school. 

(Authority:  20  U.S.C.  1087a  et  seq.) 

3.  Section  685.201  is  amended  by 
revising  paragraph  (a)(2)  introductory 
text,  and  paragraph  (b)  to  read  as 
follows: 

§685.201    Obtaining  a  loan. 

(a)  *  *  * 
(2)  If  the  student  is  eligible  for  a 

Direct  Subsidized  Loan  or  a  Direct 
Unsubsidized  Loan,  the  Secretary  or  tHe 
school  in  which  the  student  is  enrolled 
shall  perform  specific  functions.  Unless 
a  school's  agreement  with  the  Secretary 
specifies  otherwise,  the  school  shall 
perform  the  following  functions: 
*        •        •        •        • 

(b)  Application  for  a  Direct  PLUS 
Loan.  To  obtain  a  Direct  PLUS  Loan,  t^e 
parent  shall  complete  the  application 
and  promissory  note  and  submit  it  to 
the  school  at  which  the  student  is 
enrolled.  The  school  shall  complete  itj 
portion  of  the  application  and 
promissory  note  and  submit  it  to  the 
Servicer,  which  makes  a  determinatioi  i 


as  to  whether  the  parent  has  an  adverse 
credit  history.  Unless  a  school's 
agreement  with  the  Secretary  specifies 
otherwise,  the  school  shall  perform  the 
following  functions:  A  school 
participating  under  school  origination 
option  2  shall  draw  down  funds  and 
disburse  the  funds.  For  a  school 
participating  under  school  origination 
option  1  or  standard  origination,  the 
Servicer  initiates  the  drawdown  of 
funds,  and  the  school  disburses  the 
funds. 
*        *        *        *        » 

(Authority:  20  U.S.C.  1087a  et  seq.,  1091a) 

4.  Section  685.301  is  amended  by 
redesignating  paragraphs  (a)(5)  and 
(a)(6)  as  paragraphs  (a)(6)  and  (a)(7), 
respectively,  adding  a  new  paragraph 
(a)(5)  and  by  adding  a  new  paragraph  (d) 
to  read  as  follows: 

§685.301  Origination  of  a  loan  by  a  Direct 
Loan  Program  school. 

(a)  *   •   * 

(5)  The  date  of  loan  origination  is  the 
date  a  school  creates  the  electronic  loan 
origination  record. 


(d)  Reporting  to  the  Secretary.  (1)  A 
school  that  originates  a  loan  must 
submit  the  promissory  note,  loan 
origination  record,  and  initial  and 
subsequent  disbursement  records  to  the 
Secretary  no  later  than  30  days 
following  the  date  of  disbursement.  A 
school  must  submit  the  loan  origination 
record  and  disbursement  record  to  the 
Secretary  no  later  than  30  days 
following  the  date  of  disbiusement  for 
each  subsequent  disbiu-sement. 

(2)  A  school  that  participates  under 
standard  origination  must  submit  the 
initial  and  subsequent  disbursement 
record  to  the  Secretary  no  later  than  30 
days  following  the  date  of  disbursement. 
A  school  must  submit  the  disbursement 
record  to  the  Secretary  no  later  than  30 
days  following  the  date  of  disbursement 
for  each  subsequent  disbursement. 

(Authority:  20  U.S.C.  1087a  et  seq.) 
(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  1840-0672) 

[FR  Doc.  95-29126  Filed  11-30-95;  8:45  am) 
BILUNO  CODE  4000-01-P 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  668,  674,  675,  676,  682, 
685,  and  690 

RIN  1840-AC20 

Student  Assistance  General 
Provisions,  Federal  Perkins  Loan 
Program,  Federal  Work-Study 
Programs,  Federal  Supplemental 
Educational  Opportunity  Grant 
Program,  Federal  Family  Education 
Loan  Programs,  William  D.  Ford 
Federal  Direct  Loan  Program,  and 
Federal  Pell  Grant  Program 

AGENCY:  Department  of  Education. 
ACTION:  Final  regulations. 


SUMMARY:  The  Secretary  amends  the 
regulations  governing  the  student 
financial  assistance  programs 
authorized  under  title  IV  of  the  Higher 
Education  Act  of  1965,  as  amended  (tifie 
rv,  HEA  programs).  These  programs 
include  the  campus-based  programs 
(Federal  Perkins  Loan.  Federal  Work- 
Study  (FWS),  and  Federal  Supplemenfcl 
Educational  Opportunity  Grant  (FSEO  j) 
programs),  the  Federal  Family 
Education  Loan  (FFEL)  programs,  the 
William  D.  Ford  Federal  Direct  Loan 
(Direct  Loan)  programs,  the  Federal  Pe^l 
Grant  Program,  and  the  State  Student 
Incentive  Grant  (SSIG)  program.  These 
amendments,  which  eliminate 
unnecessary  regulations  and  improve 
the  existing  regulations,  are  part  of  a 
planned  series  of  regulatory  reform  an  1 
relief  measures  for  the  title  IV,  HEA 
programs.  The  Secretary  is  making  the  se 
changes  in  response  to  the  President's 
Regulatory  Reform  Initiative. 

The  title  IV,  HEA  programs  support 
the  National  Education  Goals  by 
enhancing  opportunities  for 
postsecondary  education.  The  Nations  1 
Education  Goials  call  for  increasing  the 
rate  at  which  students  graduate  from 
high  school  and  pursue  high  quality 
postsecondary  education,  and  for 
supporting  life-long  learning. 
EFFECTIVE  DATE:  These  regulations  taki ! 
effect  on  July  1.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  McCul  lough  or  Rachael 
Sternberg,  U.S.  Department  of 
Education,  600  Independence  Avenue 
SW.,  Regional  Office  Building  3,  Rooiji 
3053,  Washington,  D.C.  20202,  (202) 
708-7888; or 

1.  For  the  Student  Assistance  General 
Provisions.  Claude  Denton,  Student 
Eligibility  and  Verification  Section, 
General  Provisions  Branch  at  (202)  70$- 
7888; 

2.  For  the  Federal  Perkins  Loan 
Program:  Sylvia  R.  Ross,  Campus-Bas^d 


Loan  Programs  Section,  Loans  Branch  at 
(202) 708-6242; 

3.  For  the  FWS  and  FSEOG  programs: 
Kathy  S.  Gause,  Campus-Based 
Programs  Section,  Grants  Branch  at 
(202) 708-4690; 

4.  For  the  FFEL  Programs:  Ralph 
Madden,  GSL  Programs  Section,  Loans 
Branch  at  (202)  708-8242; 

5.  For  the  Direct  Loan  Programs:  Doug 
Laine,  Direct  Loan  Policy  Group  at  (202) 
708-9406;  and 

6.  For  the  Federal  Pell  Grant  Program: 
Mike  Oliver,  Pell  and  State  Grant 
Section,  Grants  Branch  at  (202)  708- 
4607.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  On  March 

4, 1995,  the  President  directed  every 
Federal  agency  to  review  its  rules  and 
procedures  to  reduce  regulatory  and 
paperwork  burden,  and  directed  Federal 
agencies  to  eliminate  or  revise  those 
regulations  that  are  outdated  or 
otherwise  in  need  of  reform. 
Responding  to  the  President's 
Regulatory  Reform  Initiative,  the 
Secretary  announced  plans  to  eliminate 
or  revise  93  percent  of  the  Department's 
regulations.  To  launch  the  Department's 
reinvention  effort,  the  Secretary 
published  a  notice  in  the  May  23, 1995 
Federal  Register  (60  FR  27223-27226) 
eliminating  more  than  30  percent  of  the 
Department's  regulations,  primarily  in 
areas  not  related  to  student  financial 
assistance. 

The  Secretary  is  conducting  a  page- 
by-page  review  of  all  student  financial 
assistance  regulations  to  identify  those 
that  should  be  eliminated  or  improved. 
The  Secretary  is  also  considering 
developing  proposals  for  statutory 
amendments  to  eliminate  urmecessary 
administrative  burden. 

As  part  of  his  response  to  the 
President's  regulatory  reinvention 
initiative,  on  September  21, 1995  the 
Secretary  published  a  Notice  of 
Proposed  Rulemaking  (NPRM)  for  parts 
668,  674, 675, 676, 682, 685, and  690  in 
the  Federal  Register  (60  FR  49114).  The 
NPRM  included  a  discussion  of  the 
proposed  changes  that  will  not  be 
repeated  here.  The  following  list 
summarizes  those  changes  and 
identifies  the  pages  of  the  preamble  to 
the  NPRM  on  which  the  discussion  can 
be  found. 


Part  668 — Student  Assistance  General 
Provisions 

Subpart  A — General 

The  Secretary  proposed  to  remove 
and  reserve  §668.7  "Student 
Eligibility,"  and  move  the  "eligible 
student"  provisions  to  a  revised  subpart 
C  of  34  CFR  668  (page  49114). 

Subpart  B — Standards  for  Participation 
in  Title  IV.  HEA  Programs 

The  Secretary  proposed  to  allow 
institutions  to  obtain  information  ft-om 
the  National  Student  Loan  Data  System 
(NSLDS)  that  would  otherwise  be  found 
on  a  financial  aid  transcript,  once  the 
Secretary  publishes  a  notice  in  the 
Federal  Register  informing  institutions 
that  the  NSLDS  can  be  used  to  satisfy 
this  purpose  (pages  49114—49115). 

Subpart  C— Student  Eligibility 

The  Secretary  proposed  to  expand  the 
data  match  with  the  Social  Security 
Administration  (SSA),  starting  in  the 
1996-97  award  year,  in  order  to  confirm 
claims  of  U.S.  citizenship  by  applicants 
for  title  rv,  HEA  program  assistance  on 
the  Free  Application  for  Federal  Student 
Aid  (FAFSA)  (page  49115). 

The  Secretary  proposed  to  allow 
students  to  satisfy  the  requirement  of 
filing  a  Statement  of  Educational 
Purpose  with  the  institution  by 
completing  the  FAFSA,  which  will 
include  this  statement  starting  with  the 
1996-97  award  year.The  Secretary's 
proposal  did  not  affect  current  FTEL 
requirements  with  regard  to  this 
statement  on  loan  applications  (page 
49115). 

The  Secretary  proposed  to  eliminate 
the  model  Statement  of  Educational 
Purpose.  A  model  statement  would  be 
duplicative  because  the  statement  will 
appear  on  the  FAFSA  (page  49115).  The 
Secretary  proposed  to  eliminate  the 
Statement  of  Registration  Status.  A  male 
student's  Selective  Service  registration 
status  is  now  confirmed  through  a  data 
match  with  the  Selective  Service 
System.  This  data  match  eliminates  the 
need  for  the  collection  of  a  separate 
statement  (page  49115). 

The  Secretary  proposed  to  amend  and 
reorganize  the  provisions  under  which  a 
student  who  owes  a  debt  under  the  HEA 
or  to  the  United  States  may  nevertheless 
be  eligible  to  receive  title  IV,  HEA 
program  assistance.  The  Secretary  also 
proposed  to  conform  the  regulations  to 
existing  statutory  requirements 
pertaining  to  bankruptcy  (pages  49115- 
49116). 
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Subpart  I — Immigration  Status 
Confirmation 

The  Secretary  proposed  to  amend 
§  668.133(b)  to  remove  the  requirements 
for  requesting  secondary  confirmation 
from  the  Immigration  and 
Naturalization  Service  for  a  student  if 
(1)  the  student  presents  documents  to 
his  or  her  institution  verifying  his  or  her 
immigration  status  that  are  identical  to 
documents  presented  to  that  institution 
in  a  previous  year,  (2)  that  institution 
determined  the  student  to  be  an  eligible 
noncitizen  using  secondary 
confirmation  of  those  same  documents 
in  a  previous  award  year,  and  (3)  the 
institution  does  not  have  conflicting 
information  or  reason  to  doubt  the 
student's  claim  of  eligible  noncitizen 
status  (page  49116). 

Subpart  K — Cash  Management 

The  Secretary  proposed  to  amend 
§  668.164(a)(2)  to  eliminate  the  UCC-1 
filing  requirement  for  institutions  that 
(1)  disclose  clearly  in  the  name  of  the 
account  in  which  Federal  funds  are 
deposited  that  Federal  funds  are 
maintained  in  that  account,  or  (2)  are 
backed  by  the  full  faith  and  credit  of  a 
State  (page  49116). 

The  Secretary  proposed  to  modify 
§  668.165(b)(1)  to  provide  an  institution 
with  as  much  flexibility  as  possible  with 
respect  to  how  it  notifies  a  student  or 
parent  borrower  that  FFEL  or  Direct 
Loan  program  funds  have  been  credited 
to  the  student's  account.  That  flexibility 
allows  an  institution  to  provide 
.  notification  electronically  or  through 
the  use  of  telecommunication  devices 
(page  49116). 

The  Secretary  proposed  to  amend 
§  668.165(b)(1)  and  (3)  to  provide  that 
under  certain  circumstances,  and  with 
the  student's  permission,  an  institution 
may  use  current  year  title  IV,  HEA 
program  funds  to  pay  for  minor  charges 
from  a  prior  year  (pages  49116—49117). 

Parts  674,  675,  and  676 — Campus- 
Based  Programs 

The  Secretary  proposed  to  eliminate 
the  duplicative  definitions  of  "full-time 
graduate  or  professional  student"  and 
"full-time  undergraduate  student  from 
§§  674.2(b),  675.2(b).  and  676.2(b),  as 
applicable,  and  instead  incorporate  the 
definition  of  "full-time  student"  set 
forth  in  §  668.2(b)  for  all  three  of  the 
campus-based  programs  (page  49117). 

The  Secretary  proposed  to  eliminate 
the  provisions  of  §§  674.17(a),  675.17, 
and  676.17  which  provide  that  title  IV, 
HEA  program  funds  are  held  in  trust  for 
the  Secretary  and  intended  student 
beneficiaries  and  cannot  be  used  or 
hypothecated  for  any  other  purpose. 


because  these  very  provisions  are 
included  in  §  668.161(b)  of  the  Student 
Assistance  General  Provisions 
regulations  (page  49117). 

The  Secretary  proposed  to  amend 
§§674.19(e)(4)(v),  675.19(c)(3),  and 
676.19(c)(3)  to  allow  institutions  the 
additional  flexibility  of  using  optical 
disk  technology  in  complying  with 
record  retention  requirements  (page 
49117). 

Part  674 — Federal  Perkins  Loan 
Program 

The  Secretary  proposed  to  amend  the 
definition  of  "making  of  a  loan"  under 
§  674.2(b)  by  removing  the  reference  to 
a  borrower  signing  for  each  advance  of 
funds  (page  49117). 

The  Secretary  proposed  to  eliminate 
the  requirement  under  §  674.16  that  a 
student  sign  for  each  loan  advance,  and 
require  instead  that  the  institution 
simply  must  obtain  the  borrower's 
signature  on  a  promissory  note  for  each 
award  year  before  it  disburses  any  loan 
funds  under  that  promissory  note  for 
that  award  year  (page  49117). 

The  Secretary  proposed  to  amend 
§  674.31(a)  to  indicate  that  the  Secretary 
will  provide  sample  promissory  notes  to 
institutions,  and  that  institutions  may 
add  items  to  the  sample  notes  so  long 
as  the  new  items  do  not  alter  the 
substance  of  these  sample  notes  (page 
49117). 

The  Secretary  proposed  to  amend 
§  674.33(a)(2)  by  allowing  institutions  to 
combine  the  last  scheduled  Federal 
Perkins  loan  payment  with  the  next-to- 
the-last  payment  if  the  last  payment  is 
$25  or  less  (page  49117). 

The  Secretary  proposed  to  amend 
§  674.47(g)  to  allow  an  institution  to 
cease  collection  activity  on  a  defaulted 
account  with  a  balance  of  less  than  $25, 
while  continuing  to  require  the 
institution  to  consider  the  loan  as  in 
default  for  purposes  of  calculating  its 
cohort  default  rate.  The  Secretary 
further  proposed  to  amend  §  674.47  by 
adding  a  new  paragraph  (h)  to  allow 
institutions  to  cease  collection  activity 
and  wrrite  offloan  accounts  with  a 
balance  of  less  than  $1,  including 
outstanding  principal,  accrued  interest, 
collection  costs,  and  late  fees  (pages 
49117-49118). 

Part  675— Federal  Work-Study 
Programs 

Appendix  B — Model  Off-Campus 
Agreement 

The  Secretary  proposed  to  eliminate 
this  sample  agreement  as  an  appendix  to 
the  FWS  regulations.  The  Secretary  will 
include  a  model  off-campus  agreement 
in  the  Federal  Student  Financial  Aid 
Handbook  (page  49118). 


Parts  682  and  68S— Federal  Family 
Education  Loan  Program  and  Direct 
Loan  Program 

The  Secretary  proposed  to  expand  the 
pool  of  borrowers  under  §§682.201  and 
685.200  of  the  Federal  PLUS  and 
Federal  Direct  PLUS  programs, 
respectively,  to  include  the  spouse  of  a 
student's  parent  if  that  parent  remarried 
(page  47118). 

The  Secretary  proposed  to  eliminate 
§  682.600  (a)  through  (c)  because  they 
duplicate  provisions  in  34  CFR  part  600 
or  668.  The  provisions  of  §  682.600(d) 
that  deal  with  foreign  schools,  however, 
are'necessary  and  the  Secretary 
proposed  to  include  those  provisions  in 
a  new  section,  §682.611  (page  49118). 

The  Secretary  proposed  to  eliminate 
the  provisions  contained  in  §  682.602 
that  deal  with  students  enrolled  in 
correspondence  programs,  because 
those  students  are  not  eligible  to  receive 
FFEL  program  funds  unless  they  are 
enrolled  in  a  program  that  leads  to  an 
associate,  bachelor's,  or  graduate  degree 
(page  49118). 

Part  690— Federal  Pell  Grant  Program 

Subpart  A — Scope,  Purpose  and  General 
Definitions 

The  Secretary  proposed  to  revise 
§690.7  by  deleting  paragraph  (a)(1) 
because  the  provisions  contained  in  that 
paragraph  duplicate  provisions  in  34 
CFR  part  600  or  668  (page  49118). 

Subpart  G — Administration  of  Grants 
Payments 

The  Secretary  proposed  to  eliminate 
the  last  sentence  in  §§  690.71,  690.72, 
690.73,  and  690.74,  respectively, 
because  they  duplicate  provisions 
contained  in  34  CFR  part  668  (page 
49118). 

The  Secretary  proposed  to  revise 
§  690.83  by  consolidating  in  one 
paragraph  the  procedures  that  allow 
institutions  to  receive  payment  or  credit 
for  Federal  Pell  Grants  they  previously 
disbursed  if  that  situation  is  disclosed 
by  an  initial  audit  or  program  review 
(page  49118). 

Substantive  Changes  to  the  NPRM 

The  following  discussion  reflects 
substantive  changes  made  to  the  NPRM 
in  the  final  regulations.  The  provisions 
are  discussed  in  the  order  in  which  they 
appear  in  the  proposed  rules. 

Student  Assistance  General  Provisions 

Subpart  C — Student  Eligibility 

The  proposed  subpart  C  is  further 
reorganized  to  clarify  the  difference 
between  what  the  general  provisions  for 
student  eligibility  are,  and  how  each  of 
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those  elements  of  student  eligibility  aip 
established. 

Subpart  I — Immigration-Status 
Confirmation 

Section  668.133    Conditions  Under 
Which  an  Institution  Shall  Require 
Documentation  and  Request  Secondar  ^ 
Confirmation 

Currently,  in  the  absence  of  a  data 
match  with  the  Immigration  and 
Naturalization  Service  (INS)  confirmi 
a  student  as  an  eligible  noncitizen, 
institutions  are  required  to  use  the 
secondary  confirmation  process  to 
determine  if  a  student  is  an  eUgible 
noncitizen  in  accordance  with  section 
484(a)(5)  of  the  HEA.  Secondary 
confirmation  requires  institutions  to 
mail  requests  for  immigration  status 
information  to  the  INS  and  to  use  INS 
responses  (also  by  mail)  in  determini 
the  student's  noncitizen  eligibility, 
determination  has  been  required  for 
each  award  year  that  the  student  appl 
for  title  IV.  HEA  as^stance.  The  NPRffl 
proposed  to  delete  secondary 
confirmation  requirements,  in  most 
cases,  if  the  student  produces 
immigration  status  documents  that  ar  i 
identical  to  documents  received  by  th  i 
institution  in  a  previous  award  year.  Ii 
response  to  comments  received,  this 
section  is  further  revised  to  eliminate 
the  need  for  the  student  to  produce 
immigration  status  documents  in 
subsequent  award  years  if  the 
documents  previously  submitted  by  t  >e 
student  remain  valid. 

Subpart  K — Cash  Management 

Section  668.163    Requesting  Funds 

The  Secretary  amends  this  section 
require  that  for  any  request  for  cash, 
institution  must  identify  the  title  FV, 
HEA  program  under  which  it  request: 
funds  by  its  Catalog  of  Federal  Dome^ic 
Assistance  (CFDA)  number  and  the 
amount  of  funds  for  each  CFDA 
included  in  that  request. 

Section  668.164    Maintaining  Funds 

In  response  to  public  comment,  thi » 
section  is  revised  to  exclude  all  publ  c 
institutions  from  the  UCC-1  filing 
requirement. 

Section  668.165    Disbursing  Funds 

In  response  to  public  comment,  thi  s 
section  is  revised  to  clarify  that  if  an 
institution  provides  an  electronic  noi  ice 
to  a  student  or  parent  that  title  IV,  HI  'A 
loan  program  funds  were  credited  to  the 
student's  account,  it  must  request 
confirmation  from  the  student  or  parent 
of  the  receipt  of  that  notice  and 
maintain  a  record  of  that  confirmation 
In  addition,  this  section  is  revised  to 
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provide  that  an  institution  may  consider 
prior-year  charges  that  do  not  exceed 
$100  to  be  minor  charges. 

Federal  Perkins  Loan  Program 

Section  674.5    Definitions 

The  definition  of  "satisfactory 
arrangements  to  repay  the  loan"  for 
purposes  of  the  Federal  Perkins  Loan 
Program  will  be  amended  to  iftclude 
those  loans  that  are  "paid  in  full."  This 
change  allows  an  institution  to  exclude 
a  defaulted  loan  that  has  been  paid  in 
full  from  the  institution's  cohort  default 
rate. 

Section  674.31    Promissory  Note 

The  proposal  to  provide  "sample" 
Federal  Perkins  loan  promissory  notes 
to  participating  institutions  has  been 
removed.  A  national  promissory  note 
will  be  maintained  for  the  Federal 
Perkins  Loan  Program.  Institutions  may 
make  only  nonsubstantive  changes  to 
these  notes. 

Section  674.47    Costs  Chargeable  to  the 
Fund 

The  September  21, 1995  NPRM 
offered  a  proposal  to  allow  an 
institution  to  cease  collection  activity 
on  a  defaulted  account  with  a  balance 
of  less  than  $25.  In  an  effort  to  reduce  . 
administrative  burden  on  institutions 
that  are  handling  defaulted  accounts 
with  balances  larger  than  $25,  the 
cessation  of  collection  activity  provision 
has  been  modified.  Institutions  will  be 
allowed  to  cease  collection  activity  on  a 
defaulted  account  with  a  balance  of  less 
than  $200,  if  all  due  diligence  has  been 
performed  in  attempting  to  collect  the 
defaulted  account  and  there  has  not 
been  any  activity  on  the  account  for  at 
least  four  years. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  NPRM,  74  parties 
submitted  comments  on  the  proposed 
reform  and  relief  regulations.  An 
analysis  of  the  comments  and  of  the 
changes  in  the  regulations  since 
publication  of  the  NPRM  follows.  Major 
issues  are  discussed  under  the  section  of 
the  regulations  to  which  they  pertain. 
Technical  and  other  minor  changes — 
and  suggested  changes  the  Secretary  is 
not  legally  authorized  to  make  under 
applicable  statutory  authority — are  not 
addressed. 

Comments  and  Responses 

Regulatory  Refonn  and  Relief  Effort 

Comments:  Numerous  coraraenters 
indicated  support  for  the  Secretary's 
efforts  to  eliminate  unnecessary 
regulations  and  to  improve  the  existing 


regulations.  However,  some  commenters 
stated  that  more  needs  to  be  done  to 
streamline  the  regulations  for  the  title 
IV,  HEA  programs. 

Discussion:  The  Secretary  is 
encouraged  by  the  expression  of  support 
from  the  public  for  the  reform  and  relief 
regulation  activities  that  are  part  of  the 
Department's  reinvention  effort.  The 
Secretary  realizes  that  additional 
amendments  to  the  regulations  for  the 
title  IV,  HEA  programs  are  possible.  The 
amendments  in  this  regulatory  package 
represent  only  one  part  of  a  planned 
series  of  regulatory  reform  and  relief 
amendments  for  the  student  financial 
assistance  regulations.  The  Secretary 
restates  his  plans  to  propose  additional 
reform  and  relief  regulatory  changes  for 
the  title  IV,  HEA  programs  in  the 
upcoming  months. 

Changes:  None. 

Part  668 — Student  Assistance  General 
Provisions 

Subpart  B— Standards  for  Participation 
in  Title  IV,  HEA  Programs 

Section  668.19    Financial  Aid 
Transcript 

Comments:  Most  commenters 
supported  the  Secretary's  proposal  to 
allow  use  of  the  National  Student  Loan 
Data  System  (NSLDS)  in  lieu  of  the 
financial  aid  transcript  when  the  NSLDS 
becomes  operational.  A  few  commenters 
were  concerned  about  the  accuracy  of 
the  NSLDS  and  urged  the  Secretary  to 
fully  test  the  system  before  requiring  its 
use  and  suggested  the  National  Student 
Loan  Clearinghouse  as  an  acceptable 
alternative  while  the  testing  takes  place. 
One  commenter  requested  sufficient 
notice  before  the  NSLDS  is  placed  into 
operation  to  allow  institutions  with 
limited  computer  resources  to  obtain  the 
necessary  equipment  and  expertise.  One 
commenter  questioned  the  frequency 
with  which  the  Secretary  would  require 
institutions  to  access  the  NSLDS,  and 
expressed  concern  that  NSLDS  inquiries 
would  be  required  at  the  time  of  each 
disbursement.  Several  commenters 
suggested  that  the  terms  "loan  period  or 
period  of  enrollment  for  which  the  loan 
is  made"  be  used  in  lieu  of  "award 
year"  as  it  pertains  to  FFEL  and  Direct 
Loans  because  annual  loan  limits  are 
not  based  on  award  years.  They  also 
suggested  that  annual  loan  limits  could 
be  affected  by  loans  made  in  the 
preceding  award  year,  and  that  the 
financial  aid  transcripts  should  include 
this  information.  One  commenter  was 
concerned  about  obtaining  information 
from  institutions  that  are  unable  to  use, 
or  fail  to  meet  requirements  for 
providing  information  to,  the  NSLDS. 
One  commenter  asked  whether  an 
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institution  could  assume,  if  the  NSLDS 
contains  no  financial  data  on  a 
particular  student,  that  the  student  did 
not  receive  aid  from  any  previously- 
attended  institution,  or  if  no  data 
appears  for  a  given  institution,  that  the 
student  did  not  receive  aid  from  that 
particular  institution.  One  commenter 
inquired  as  to  whether  the  NSLDS  will 
provide  data  regarding  the  student's 
receipt  of  title  IV,  HEA  assistance  at  a 
closed  institution,  and  whether  the 
NSLDS  will  provide  notice  that  the 
institution  is  closed.  One  commenter 
expressed  concern  that  institutions 
would  not  be  able  to  ascertain  from  the 
NSLDS  that  a  student  transferred  during 
the  current  award  year.  One  commenter 
questioned  why  paragraph  (a)(3) 
continues  to  address  the  withholding  or 
limited  disbursement  of  title  IV,  HEA 
assistance  pending  receipt  of  financial 
aid  transcripts,  but  does  not  address 
those  issues  for  the  NSLDS,  and 
whether  the  Secretary  intends  to 
provide  for  limited  disbursements  in  the 
event  the  NSLDS  becomes  temporarily 
inoperative.  The  same  commenter 
suggested  that  the  Secretary  provide 
regulatory  instructions  with  regard  to 
hew  the  institution  should  proceed 
when  NSLDS  data  conflicts  with  other 
information  available  to  the  institution. 

Discussion:  With  regard  to  the 
concerns  expressed  about  the  accuracy 
of  NSLDS  data,  the  Secretary  notes  that 
the  NSLDS  underwent  extensive  testing 
of  its  executable  programs  and  support 
functions  and  successfully  passed  those 
initial  test  reviews  prior  to  becoming 
operational  in  November,  1994.  The 
National  Student  Loan  Clearinghouse 
would  not  be  an  acceptable  alternative 
because  it  serves  only  a  few  of  the 
institutions  currently  participating  in 
title  rv,  HEA  programs,  and  because  it 
contains  information  pertaining  to 
students  who  are  not  title  IV,  HEA 
recipients  in  addition  to  those  who  are. 
The  Clearinghouse  also  does  not  include 
any  financial  aid  history  information 
but  only  enrollment  data. 

With  regard  to  the  concern  about 
limited  computing  resources  at  some 
institutions,  the  Secretary  specifically 
designed  the  NSLDS  to  require  minimal 
computer  equipment.  The  NSLDS  can 
be  accessed  using  a  personal  computer 
with  486  megahertz  of  processing 
power,  eight  megabytes  of  random 
access  memory,  and  50  megabytes  of 
hard  disk  storage  space.  In  addition,  the 
NSLDS  will  be  available  as  an 
ahemative  to,  not  as  a  replacement  for, 
the  paper  financial  aid  transcript,  so 
that  institutions  with  insufficient 
computer  equipment  can  continue  to 
use  the  paper  financial  aid  transcript. 
An  institution  receiving  a  paper 


financial  aid  transcript  request  will 
continue  to  be  required  to  complete  and 
return  it  to  the  requesting  institution,  in 
accordance  with  34  CFR  668.19. 

With  regard  to  the  comment 
concerning  required  frequency  of 
access,  the  Secretary  has  taken  steps  to 
include  NSLDS  financial  aid  history 
information  in  the  Student  Aid  Report/ 
Institutional  Stude.it  Information 
Record  (SAR/ISIR).  The  SAR/ISIR  will, 
at  a  minimum,  inform  the  institution  as 
to  whether  the  student  previously 
received  title  IV,  HEA  financial  aid.  If 
there  is  no  financial  aid  history,  the 
institution  will  not  be  required  to  obtain 
a  financial  aid  transcript  or  access  the 
NSLDS  since  it  can  be  assumed  that  the 
student  either  did  not  attend  another 
school  or  attended  but  did  not  receive 
any  title  IV  aid.  With  regard  to  the 
comments  that  suggested  that  the 
proposed  financial  aid  transcript  does 
not  provide  the  necessary  information 
on  FFEL  loan  history  to  compute  annual 
loan  limits,  the  Secretary  agrees  with 
these  commenters'  concerns  and  will 
reinstate  provisions  requiring  inclusion 
of  "period  of  enrollment"  or  "loan 
period"  and  loans  made  in  preceding 
award  years  under  the  FFEL  as  well  as 
the  Direct  Loan  programs.  With  regard 
to  the  concern  about  institutions  who 
are  unable  to  use,  or  fail  to  meet 
requirements  for  providing  information 
to,  the  NSLDS,  the  Secretary  assures  the 
commenter  that  complete  guidance  to 
institutions  will  be  provided  in  using 
the  NSLDS,  and  that  compliance  with 
regular  reporting  requirements  will  be 
monitored  and  enforced.  With  regard  to 
closed  institutions,  the  NSLDS  contains 
the  cumulative  loan  history  of  title  IV, 
HEA  aid  recipients,  including  aid 
awarded  at  institutions  thafare  closed  at 
the  time  of  inquiry.  The  NSLDS  will 
not,  however,  provide  specific 
notification  that  any  particular 
institution  has  closed.  With  regard  to 
the  concern  about  whether  institutions 
will  be  able  to  determine  from  the 
NSLDS  that  a  student  has  transferred 
during  the  current  award  year,  the 
Secretary  assures  the  commenter  that 
the  NSLDS  will  receive  information  on 
current  year  awards  from  guaranty 
agencies,  the  Direct  Loan  servicers,  and 
from  institutions.  However,  the 
Secretary  notes  that  the  flexible 
reporting  requirements  of  data  providers 
does  present  a  problem  with  so  called 
"mid-year  transfers"  and  is  committed 
to  keeping  any  burden  related  to  the 
accessing  of. financial  aid  history  for 
such  students  to  a  minimum.  With 
regard  to  the  applicability  of  the 
withholding  and  limited  disbursement 
provisions  to  the  NSLDS,  the  Secretary 


believes  that  the  provisions  of  §  668.19 
are  applicable  only  to  the  paper 
financial  aid  transcript  process.  If  the 
NSLDS  becomes  temporarily 
inoperative,  the  paper  financial  aid 
transcript  process  could  be  used  and 
these  provisions  would  apply.  However, 
the  Secretary  believes  that  any  such 
"downtime"  of  the  NSLDS  would  be 
brief  and  encourages  institutions  to  re- 
query  the  NSLDS  as  soon  as  it  is 
available.  If  NSLDS  data  conflicts  with 
other  information  available  to  the 
institution,  the  conflict  must  be  resolved 
before  any  title  IV,  HEA  disbursement 
can  be  made. 

Changes:  Paragraph  (c)  is  revised  to 
provide  that  a  financial  aid  transcript 
must  include  the  loan  period  covered  by 
each  loan  made  under  the  FFEL  and 
Direct  Loan  programs,  and  the  loan 
history  must  also  include  information 
concerning  loans  made  in  preceding 
award  years.  Paragraph  (a)(2)(ii)  is 
revised  to  clarify  that  in  a  Federal 
Register  Notice,  the  Secretary  will 
inform  institutions  both  when,  and 
under  what  conditions,  the  NSLDS  may 
be  used. 

Subpart  C — Student  Eligibility 

Comments:  Many  commenters 
expressed  support  for  the  proposal  to 
move  the  student  eligibility  regulations 
to  subpart  C. 

Discussion:  The  Secretary  appreciates 
the  favorable  comments  received 
regarding  the  reorganization  of  the 
student  eligibility  provisions.  After 
further  examination,  the  Secretary 
believes  that  additional  refinements  are 
warranted  to  minimize  any  confusion 
that  may  be  caused  by  the  proposed 
organization.  In  particular,  the  Secretary 
believes  that  the  basic  requirements  for 
establishing  a  student's  eligibility  for 
title  IV,  HEA  assistance  (formerly 
§  668.7(a))  should  be  clearly  separated 
from  requirements  placed  on 
institutions  (formerly  §  668.7(b))  for 
assessing  the  student's  compliance  with 
these  requirements. 

Changes:  The  Secretary  has  made 
technical  revisions  that  establish  a 
general  student  eligibility  section, 
followed  by  sections  addressing,  in 
detail,  how  each  of  the  elements  of 
student  eligibility  are  established. 

Section  668.32    Student  Eligibility- 
General  (Section  668.33  in  NPRM) 

Compulsory  School  Attendance 

Comments:  Several  commenters  noted 
that  the  Secretary  has  removed 
provisions  requiring  students  to  be 
above  the  age  of  compulsory  school 
attendance  to  be  eligible  for  title  IV, 
HEA  assistance.  One  commenter 
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questioned  the  wisdom  of  allowing  ve  ry 
young  students  to  borrow  these  hinds. 
Another  commenter  expressed  concer  i 
that  the  removal  of  these  provisions 
would  increase  the  potential  of  abuse 
the  use  of  title  IV.  HEA  funds. 

Discussion:  In  proposing  this  deletion 
of  regulatory  language,  the  Secretary 
had  no  intention  of  removing  the  policy 
regarding  compulsory  school 
attendance.  Since  the  definitions  of 
"institution  of  higher  education"  in 
§  600.4  and  "proprietary  institution  ol 
higher  education"  in  §  600.5  include 
provisions  containing  this  requirement, 
the  Secretary  believes  there  is  no  reas(  m 
to  duplicate  the  requirement  in  the 
student  eligibility  regulations. 

Changes:  None. 

Statement  of  Educational  Purpose 

Comments:  Most  commenters 
supported  the  Secretary's  proposal  to 
provide  a  Statement  of  Educational 
Purpose  on  the  Free  Application  for 
Student  Aid  (FAFSA)  that  satisfies 
§  668.33(e)  requirements  for  filing  the 
Statement  of  Educational  Purpose.  On^ 
commenter  suggested  that  the 
regulations  specifically  authorize  use  bf 
the  FAFSA  in  this  manner. 

Discussion:  The  Secretary  prefers  to 
use  non-specific  regulatory  language  t  j 
minimize  the  potential  of  redrafting 
regulations  each  time  the  application 
delivery  system  changes. 

Changes:  None. 

Section  668.33    Citizenship/Residency 
Requirements  U.S.  Citizenship  Match 

Comments:  Several  commenters 
expressed  support  for  the  proposed 
enhancement  of  the  existing  social 
security  match  to  include  matching  oi : 
U.S.  citizenship  data.  They  predicted 
that  this  enhancement  would  improve 
the  integrity  of  the  title  IV,  HEA 
application  process  by  making  it  mon 
difficult  to  avoid  checking  eligibility 
status  with  the  INS.  Other  commentei^, 
however,  expressed  concern  that  the 
proposed  enhancement  represents  an 
additional  unjustified  burden  caused  ^y 
the  need  to  collect  evidence  of  U.S. 
citizenship.  These  commenters 
suggested  that  the  Secretary  should 
provide  data  to  support  the  claim  thai 
misreporting  of  U.S.  citizenship  is  a 
significant  problem.  If  misreporting 
exists,  one  commenter  questioned 
whether  detection  of  a  few  such  cases 
justifies  the  additional  burden  that 
would  be  imposed  on  the  many 
applicants  who  complete  this  item 
truthfully.  Another  commenter 
questioned  the  accuracy  of  the  Social 
Security  Administration  (SSA)  data  tc 
be  used  for  this  matching  program  in 
light  of  information  received  by  the 


commenter  that  citizenship  data  has 
only  t)een  collected  by  SSA  since  the 
early  1980's.  Several  commenters 
expressed  concern  that  a  student's  U.S. 
citizenship  status  that  was  not 
confirmed  would  also  prevent  or  delay 
that  student  from  receiving  confirmation 
of  the  accuracy  of  the  student's  social 
security  number,  or  that  such 
interference  could  also  occur  in  reverse 
order. 

Discussion:  The  Secretary  disagrees 
with  the  comments  portraying  the  U.S. 
citizenship  match  as  an  unjustified 
burden.  On  September  9, 1994,  the 
Department's  Office  of  Inspector 
General  issued  an  audit  report 
indicating  that,  during  the  1992-1993 
award  year,  45,000  Federal  Pell  Grant 
awards  were  made  to  students  claiming 
U.S.  citizenship  on  their  applications 
for  federal  student  assistance  who  were 
not  confirmed  as  U.S.  citizens  by  the 
Social  Security  Administration  (SSA). 
Since  SSA  records  do  not  contain  alien 
registration  numbers,  it  is  virtually 
impossible  to  track  the  status  of  these 
45,000  individuals  to  determine 
whether  they  were  naturalized  citizens 
or  eligible  noncitizens  at  the  time  they 
applied.  However,  if  even  only  10%  of 
the  45,000  applications  were  completed 
by  ineligible  aliens,  the  savings  more 
than  offset  the  expense  of  matching,  and 
will  provide  additional  grant  funds  for 
eligible  students.  The  Secretary 
disagrees  with  the  commenters  who  are 
concerned  about  additional  burden 
being  placed  on  students  who  will  be 
required  to  provide  evidence  of  U.S. 
citizenship.  The  vast  majority  of 
students  will  be  confirmed  by  SSA  as 
U.S.  citizens,  and  no  further  action  will 
be  required.  Many  noncitizens  who 
falsely  claim  U.S.  citizenship  will 
provide  alien  registration  numbers,  and 
their  applications  will  be  processed 
using  the  INS  data  match  in  the  same 
manner  as  other  noncitizen 
applications.  Undocumented  illegal 
aliens  will  tend  to  drop  out  of  the 
application  process  without  burden  to 
the  institution.  For  the  most  part,  the 
Secretary  believes  that  only  naturalized 
citizens  who  have  not  kept  their  records 
updated  with  SSA  are  likely  to  be 
affected  by  this  new  requirement.  With 
regard  to  the  commenter's  concern  that 
SSA  has  only  collected  citizenship  data 
since  the  early  1980's,  the  Secretary 
confirms  this  fact.  However,  SSA  has 
collected  "place  of  birth"  data  for  many 
years,  and  the  match  will  access  both 
"place  of  birth"  and  "citizenship"  data 
elements  before  issuing  match  results. 
With  regard  to  concerns  about  delays 
and  other  impacts  of  U.S.  citizenship 
matching  on  social  security  number 


matching,  the  Secretary  wishes  to  assure 
the  commenter  that  there  will  be  no 
impact  of  one  match  on  the  other.  Social 
security  numbers  and  U.S.  citizenship 
status  are  generated  from  separate  data 
fields  within  the  SSA  data  base,  and 
will  generate  separate  messages. 
Changes:  None. 

Section  668.35  Student  Debts  Under  the 
HEA  and  to  the  U.S.  (Section  668.34  in 
NPRM) 

Comments:  One  commenter  suggested 
that  the  Secretary  reverse  the  order  of 
proposed  paragraphs  (b)(2)(i)  and 
(b)(2)(ii)  to  prevent  the  possibility  of  a 
student  making  six  consecutive  monthly 
payments  on  a  defaulted  loan  before 
approaching  a  lender  to  make 
satisfactory  repayment  arrangements. 
Another  commenter  noted  that  the 
definition  of  "satisfactory  repayment 
arrangement"  in  §682.200  already 
provides  for  six  consecutive  monthly 
payments,  and  that  the  language 
proposed  in  paragraph  (b)(2)  could  be 
interpreted  as  requiring  twelve 
consecutive  monthly  payments.  One 
commenter  suggested  that  proposed 
paragraph  (d)(l)(ii)  be  revised  to  include 
the  phrase  "satisfactory  to  the  holder" 
instead  of  "satisfactory  to  the 
institution,"  which  the  commenter 
believes  is  inappropriate  for  the  FFEL 
and  Direct  Loan  programs.  Several 
commenters  urged  the  Secretary  to 
reinstate  references  in  proposed 
paragraph  (d)(2)  to  the  specific  title  IV, 
HEA  programs  for  which  overpayments 
are  applicable,  asserting  that  such  a 
correction  would  alleviate  confusion 
concerning  the  relevance  of 
overpayments  to  the  FFEL  and  William 
D.  Ford  Federal  Direct  Loan  programs. 

Discussion:  The  Secretary  agrees  with 
the  commenters'  concerns  with  regard 
to  the  order  of  proposed  paragraphs 
(b)(2)(i)  and  (b)(2)(ii).  Although  the 
phrase  "makes  arrangements, 
satisfactory  to  the  holder"  used  in  this 
paragraph  is  not  identical  to  the  phrases 
used  in  the  individual  title  IV,  HEA  loan 
programs,  the  Secretary  emphasizes  that 
those  specific  provisions  that  govern 
how  a  defaulted  borrower  can  regain 
eligibility  are  found  in  the  individual 
title  IV,  HEA  loan  program  regulations. 
The  Secretary  also  agrees  with  the 
comment  suggesting  that  proposed 
paragraph  (d){l)(ii)  be  revised  to  require 
a  student  who  has  received  a  grant  or 
loan  overpayment  to  make 
arrangements,  satisfactory  to  the  holder 
of  the  overpayment  debt,  to  pay  the 
overpayment.  With  regard  to  the 
comment  requesting  reinstatement  in 
proposed  paragraph  (d)(2)  of  the  specific 
programs  for  which  overpayments  are 
applicable,  the  Secretary  agrees  and  has 
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included  specific  references  to  the 
Federal  Perkins  Loan  Program  to 
eliminate  any  confusion. 

Changes:  The  Secretary  reverses  the 
order  of  proposed  paragraphs  (b)(2)(i) 
and  (b)(2)(ii)  and  revises  proposed 
paragraph  (b)(2)(i)  to  clarify  that  the  six 
consecutive  monthly  payments  are  to  be 
incorporated  as  part  of  satisfactory 
arrangements  to  repay  the  loan  balance, 
-end  that  those  arrangements  are  to  be 
made  in  accordance  with  the  individual 
title  rv,  HEA  loan  program.  Proposed 
paragraph  (d){l)(ii)  is  revised  to  clarify 
that  a  student  who  receives  a  grant  or 
Federal  Perkins  loan  overpayment  is  to 
make  arrangements,  satisfactory  to  the 
holder  of  the  overpayment  debt,  to 
repay  the  overpayment. 

Section  668.36    Social  Security 
Number  Verification  (Section  668.33 
NPRM) 

Comments:  One  commenter 
supported  the  change  to  proposed 
§668.33(d){3)(iii)  which  clarifies  that 
the  student  bears  primary  responsibility 
for  reporting  corrected  social  security 
numbers  to  the  Secretary.  In  addition, 
the  commenter  also  expressed  support 
for  the  change  to  proposed 
§  668.33(d)(4),  which  relaxes  the 
prohibition  from  disbursing  or  certifying 
aid  if  the  student  fails  to  meet  the 
institution's  deadline  for  submission  of 
a  correct  social  security  number.  The 
commenter  suggested  that  the  Secretary 
provide  similar  "waiver"  authority  to 
institutions  in  regulations  governing  the 
other  data  matches. 

Discussion:  As  explained  in  the 
discussion  regarding  the  selective 
service  match,  the  Secretary  is 
amending  regulatory  sections  governing 
data  matches  to  consistently  implement 
provisions  of  the  Computer  Matching 
and  Privacy  Protection  Act  of  1988.  In 
particular,  the  revised  provisions  will 
clarify  the  Secretary's  policy  with 
respect  to  the  30-day  due  process 
standard  and  the  setting  of  deadlines  by 
institutions  for  students  submitting 
documents  in  order  to  contest  match 
results. 

Changes:  Proposed  paragraph  (b)(2)  is 
revised  to  provide  that  the  institution 
must  give  a  student  at  least  30  days  from 
the  date  the  institution  is  notified  of  the 
results  of  the  data  match,  or  until  the 
end  of  the  award  year,  whichever  is 
later,  to  produce  evidence  of  an  accurate 
social  security  number. 

Section  668.37    Selective  Service 
Registration  (Sections  668.33(b)  and 
668.36  in  NPRM) 

Statement  of  Registration  Status 

Comments:  One  commenter  requested 
a  clarification  concerning  whether  the 


Statement  of  Registration  Status  may  be 
necessary  if  the  Selective  Service  data 
match  does  not  confirm  the  student's 
status,  or  if  some  other  statement  is 
required.  Two  commenters  suggested 
that  proposed  §  668.33(b)(1)  be 
corrected  to  remove  the  unintended 
requirement  that  a  student  must  provide 
evidence  of  exemption  from  the 
selective  service  registration 
requirement  when  the  student's  output 
document  already  confirms  the 
student's  exemption  status.  Another 
commenter  requested  that  the  model 
Statement  of  Registration  Status  be 
retained  as  an  efficient  way  of  collecting 
information  concerning  a  .student's 
exemption  from  selective  service 
registration. 

Discussion:  The  Secretary  envisions 
no  circumstances  in  which  the 
Statement  of  Registration  Status  would 
continue  to  be  required.  If  the  student's 
claim  to  have  registered  with  Selective 
Service  is  not  confirmed  by  the 
Selective  Service  data  match,  the 
student  bears  responsibility  for 
submitting  evidence  to  the  institution 
that  he  registered,  or  is  exempt  from 
registration.  The  institution  may  consult 
the  Federal  Student  Financial  Aid 
Handbook  to  determine  if  this  evidence 
is  valid,  or  it  may  require  the  student  to 
obtain  a  Status  Information  Letter  from 
Selective  Service  to  further  clarify  the 
student's  status,  instructions  for 
interpreting  Status  Information  Letters 
are  also  available  in  the  Handbook. 
Given  the  thorough  procedures  in  place 
for  verifying  evidence  of  registration  or 
exemption,  the  Secretary  does  not  wish 
to  retain  vestiges  of  an  earlier  system 
based  primarily  on  self-certification, 
and  would  prefer  to  completely 
eliminate  the  Statement  of  Registration 
Status.  The  Secretary  finds  little  validity 
to  the  commenter's  concern  that  the 
regulations  would  require  students, 
confirmed  as  exempt  from  registration 
requirements  by  the  data  match,  to 
nevertheless  provide  evidence  of 
exemption.  The  data  match  is  designed 
to  automatically  screen  out  certain 
applicants  who  are  clearly  exempt  from 
these  requirements.  An  output 
document  containing  a  message 
attesting  to  the  applicant's  exemptibn  is 
quite  sufficient  to  establish  that  "the 
student  is  not,  or  was  not  required  to  be, 
registered  with  Selective  Service,"  as 
provided  in  proposed  §668.33(b)(2)(i). 

Changes:  None. 

Selective  Service  Data  Match 

Comments:  One  commenter  noted 
that  the  Secretary  has  changed  proposed 
paragraph  (b)(2)  with  regard  to  the  time 
period  for  providing  documentation  of 
Selective  Service  registration  status.  As 


currently  worded,  the  student  has  30 
days  from  the  date  the  institution  is 
notified  of  the  resuhs  of  the  data  match 
or  the  end  of  the  award  year,  whichever 
is  later,  to  provide  such  documentation. 
The  commenter  noted  that  this  language 
differs  horn  §  668.33(b)(2),  which  does 
not  provide  the  "end  of  the  award  year" 
option. 

Discussion:  In  practice,  the  "end  of 
the  award  year"  option  is  not  new.  The 
institution  can  set  its  deadline  for 
receiving  documentation  of  Selective 
Service  registration  status  on  any  date, 
as  long  as  it  allows  the  student  the 
statutorily-required  minimum  of  30 
days  to  produce  the  documents.  By 
rephrasing  the  requirement  in  this 
manner,  the  Secretary  is  clarifying  that 
institutions  need  not  impose  arbitrary 
deadlines  that  prevent  the  student  from 
establishing  eligibility  later  in  the  award 
year  and  receiving  title  IV,  HEA 
assistance  for  that  award  year,  if  the 
institution's  overall  policy  would  not 
normally  set  such  deadlines  for  all 
students.  The  Secretary  is  aware  that  the 
phrasing  of  this  requirement  is 
inconsistent  among  the  various 
regulatory  provisions  governing  the  data 
matches,  and  will  revise  all  applicable 
sections  to  resolve  this  inconsistency. 

Changes:  The  Secretary  is  revising 
sections  that  govern  data  matches  to 
include  the  requirement  that  the  student 
must  provide  evidence  of  his  or  her 
eligibility,  within  30  days  from  the  date 
the  institution  is  notified  of  the  results 
of  the  data  match,  or  until  the  end  of  the 
award  year,  whichever  is  later. 

Subpart  I— Immigration  Status 
Confirmation 

Section  668.133    Conditions  Under 
Which  an  Institution  Shall  Require 
Documentation  and  Request  Secondary 
Confirmation 

Comments:  Many  commenters 
supported  the  Secretary's  proposal  to 
limit  secondary  confirmation 
requirements.  Many  also  suggested  that 
the  Secretary  should  take  the  additional 
step  of  waiving  collection  of 
immigration  status  documents  if  the 
documents  collected  in  a  previous 
award  year  remain  valid. 

Discussion:  The  Secretary  agrees  with 
commenters  who  questioned  the  need 
for  students  to  present  immigration 
status  documents  in  subsequent  award 
years  if  they  had  been  confirmed  as 
eligible  noncitizens  in  a  previous  award 
year.  The  Secretary  cautions 
institutions,  however,  that  some  eligible 
noncitizen  statuses  are  subject  to 
expiration  and  that  institutions  should 
consult  the  student's  file  from  that 
previous  award  year  to  determine  if  the 


61802       Federal  Register  /  Vo 


60,  No.  231  /  Friday,  December  1,  1995  /  Rules  and  Regulations 


student's  immigration  status  remains 
valid. 

Changes:  Section  668.133(b)  is  revi  sad 
to  delete  the  provision  requiring  a 
student  to  present  evidence  of 
immigration  status  in  years  subseque  nt 
to  an  award  year  in  which  secondary 
confirmation  with  INS  was  used  to 
confirm  the  student's  eligible  nonciti  ten 
status. 

Subpart  K—Cash  Management 

Section  668.163    Requesting  Funds 

Comments:  None.  Proposed 
rulemaking  waived  under  5  U.S.C.  51  3 
(b)(A). 

Discussion:  The  Secretary  amends 
§668.163.  which  describes  the 
procedures  under  which  institutions 
request  and  receive  title  IV,  HEA 
program  funds  The  amendment  requ  res 
an  institution  to  include  in  any  request 
for  cash  (1)  the  Catalog  of  Federal 
Domestic  Assistance  (CFDA)  numbei 
identifying  the  source  of  program  fui  ids, 
and  (2)  the  amount  of  funds  for  each 
CFDA  number  included  in  that  requi  ist. 
Under  current  practice,  an  institutioi  i 
reports  its  expenditvire  of  title  IV.  HE  A 
funds,  by  program,  on  a  quarterly  ba  lis. 
However,  to  monitor  the  expenditun  i  of 
Federal  appropriations,  the  Departm  3nt 
of  the  Treasury  and  the  Office  of 
Management  and  Budget  require  the 
Department  of  Education  to  report  oi  i  a 
monthly  basis  the  amount  and  sourc  b  of 
program  funds  provided  to  participating 
institutions.  Obviously,  the  Secretar  r 
cannot  provide  to  Treasury  and  OMl  J  an 
accurate  and  timely  report  of  the 
Department's  use  of  appropriated  fu  ids. 
unless  institutions  identify  the  title  V. 
HEA  funds  by  program  and  amount 
vvhen  those  funds  are  requested. 

The  Secretary  will  use  the 
information  provided  by  this  new  re  port 
format  not  only  to  give  more  timely 
reports  of  amounts  provided  to 
institutions,  but  will  consider  whetl  ler 
this  information  can  be  used  to  reduce 
the  number  of  expenditure  reports 
institutions  would  otherwise  be 
required  to  make.  Moreover,  this  mi  nor 
procedural  change  poses  almost  no 
additional  burden  on  institutions. 

In  accordance  with  this  subpart  a  id 
the  procedures  contained  in  the 
Recipients  Guide  for  the  Departmer  t  of 
Education  Payment  Management 
System,  under  the  advance  paymeh 
method,  an  institution  must  first 
determine  its  immediate  disbursem  mt 
needs  before  submitting  a  request  f(  r 
cash;  under  the  reimbursement  pay  nent 
method,  an  institution  requests  fun  Is 
for  specific  students  whom  the 
institution  demonstrates  to  the 
satisfaction  of  the  Secretary  are  elig  ble 


to  receive  the  requested  amoimt  of 
program  funds.  In  either  case,  the 
institution  will  know  both  the  program 
for  which  it  seeks  funds  and  the  amount 
needed  to  make  disbursements  to 
students.  This  change  merely  requires 
the  institution  to  disclose  that 
information  on  a  standardized  form. 

Changes:  Section  668.163(a)(2)  and  (3) 
are  amended  to  require  that  in  any 
request  for  cash,  an  institution  must 
identify  the  title  IV,  HEA  program  under 
which  the  institution  requests  funds  by 
its  appropriate  Catalog  of  Federal 
Domestic  Assistance  (CFDA)  number 
and  the  total  anjount  of  program  funds 
for  each  CFDA  number  included  in  the 
request. 

Section  668.164    Maintaining  Funds 

Comments  Regarding  UCC-1  Filings 

Comments:  Most  of  the  commenters 
agreed  with  the  proposal  to  eliminate 
the  UCC-1  filing  requirement  for 
institutions  that  are  backed  by  the  full 
faith  and  credit  of  a  State,  and  for  bank 
accounts  that  do  not  contain  the  phrase 
"Federal  funds"  in  their  name. 

One  commenter  writing  on  behalf  of 
business  officers  opined  that  the  term 
"backed  by  the  full  faith  and  credit  of 
the  State"  is  a  poor  designator  of 
institutional  control,  estimating  that 
about  one-half  of  all  pubUc  institutions 
would  not  meet  this  requirement  due  to 
the  diversity  of  governing  arrangements 
for  State-supported  institutions. 
According  to  the  commenter,  these 
State-supported  institutions  pose  no 
greater  risk  to  Federal  funds  than  other 
public  institutions  that  technically 
satisfy  the  proposed  requirement.  One 
other  commenter  echoed  these 
sentiments,  adding  that  a  UCC-1  filing 
is  not  appropriate  for  government 
agencies.  Another  commenter  expressed 
concern  that  many  State  auditors  and 
offices  of  general  counsel  are 
interpreting  the  phrase  "backed  by  the 
full  faith  and  credit  of  the  State"  quite 
literally  and  concluding  that  it  does  not 
apply  to  State  schools.  All  of  these 
commenters  recommend  that  the 
Secretary  modify  the  proposed 
requirement  to  exempt  all  public 
institutions  from  having  to  file  UCC-1 
statements. 

One  commenter  writing  on  behalf  of 
business  officers  stated  that  a  UCC-1 
filing  is  unnecessary  for  any  institution 
because  institutions  are  otherwise 
required  to  provide  written  notification 
to  their  bank  of  the  accounts  that 
contain  Federal  funds. 

Discussion:  The  commenters  have 
convinced  the  Secretary  that  for  the 
purpose  of  protecting  Federal  funds,  a 
UCC-1  filing  is  not  necessary  for  public 


institutions,  regardless  of  whether  these 
institutions  are  backed  by  the  full  faith 
and  credit  of  the  State. 

The  Secretary  disagrees  with  the 
commenter  that  written  notification  to 
the  bank  in  which  the  account  is 
maintained  provides  sufficient 
protection  of  Federal  funds.  The  abuse 
cited  by  the  Secretary  in  the  final 
regulations  for  the  cash  management 
regulations  (see.  59  FR  61724),  that 
certain  institutions  have  used  or 
misrepresented  Federal  funds  to  obtain 
a  loan  or  secure  credit,  may  continue  to 
occur  where  an  institution  seeks  to 
obtain  a  loan  or  credit  from  a  bank  other 
than  the  bank  to  which  it  provided 
written  notification.  It  is  this  situation 
where  a  UCC-1  filing  provides  an 
additional  safeguard  because  it  serves  to 
alert  other  banks  or  potential  creditors 
that  the  institution's  account  contains 
Federal  funds. 

Changes:  Section  668.164(a)(2)  is 
revised  to  exempt  all  public  institutions 
from  filing  a  UCC-1  statement. 

Section  668.165    Disbursing  Funds 

Comments  Regarding  Electronic 
Notification  of  Student  and  Parent 
Borrowers 

Comments:  Most  commenters 
supported  the  proposal  under  which  an 
institution  could  notify  a  student  or 
parent  borrower  that  his  or  her  account 
was  credited  with  Direct  Loan  or  FFEL 
Program  funds  electronically  or  through 
the  use  of  telecommimications  devices. 
Two  commenters  contended  that  the 
"return  receipt"  requirement  for 
documenting  notifications  transmitted 
via  electronic  mail  (e-mail),  as  discussed 
in  the  preamble  to  the  proposed  rules, 
departs  from  and  exceeds  the 
documentation  requirements  for  written 
notifications  delivered  by  regular  mail: 
The  commenters  saw  no  reason  why  a 
return  receipt  should  be  required  for  e- 
mail  transmissions  when  no 
corresponding  proof  of  delivery  is 
required  for  notifications  sent  by  regular 
mail. 

For  the  following  reasons,  one 
commenter  writing  on  behalf  of  a 
student  legal  services  organization 
strongly  urged  the  Secretary  to  delete 
the  proposed  electronic  notification 
provisions.  First,  the  commenter 
contended  that  electronic  notification 
would  allow  schools  short  on  time  or 
resources  to  cut  comers  on  notice  to 
students,  thereby  diminishing  a 
borrower's  rights.  At  worst,  it  would 
open  the  door  to  abuse  by  unscrupulous 
schools  or  individuals  who  want  to 
minimize  borrower  knowledge  about  his 
or  her  control  over  loan  funds.  Given 
the  increasing  use  of  electronic  funds 
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transfers  (EFT),  the  commenter 
contended  that  students  have  lost  their 
key  means  of  control  over  loan 
proceeds,  i.e.,  their  power  to  refuse  to 
endorse  the  loan  check.  Amplifying  this 
point,  the  commenter  asserted  that 
when  the  EFT  process  is  used,  timely, 
clear  notice  that  the  loan  proceeds  have 
been  credited  to  the  student's  account  is 
the  equivalent  of  requesting  a  check 
endorsement — it  triggers  the  student's 
ability  to  refuse  the  loan  in  whole  or 
part.  Thus,  the  commenter  concluded 
that  adequate,  verifiable  notice  of 
receipt  of  loan  proceeds  has  serious 
legal  and  financial  implications  for 
borrowers.  Moreover,  the  commenter 
implied  that  adequate  and  verifiable 
notice  is  notably  absent  in  the  proposed 
rules,  despite  the  preamble  explanation 
that  the  Secretary  expects  schools  to 
"have  a  means  of  documenting  that  the 
student  or  parent  received  this 
information."  According  to  the 
commenter.  the  reality  is  that  schools 
will  use.  or  purport  to  use.  telephone  or 
in-person  conversations  as  the  means  of 
notification  and  document  that 
notification  with  notes  to  a  borrower's 
file.  Armed  with  only  notes  of  such 
alleged  contacts,  the  Secretary  would  be 
hard  pressed  to  prove  violations  of  the 
disclosure  rule.  The  commenter 
concluded  by  saying  the  minimal 
requirement  that  schools  notify  a 
student  in  witting  that  his  or  her 
account  has  been  credited — implicit 
notice  that  the  borrower's  legal  liability 
for  loan  has  begun — should  not  be 
abandoned. 

Discussion:  The  Secretary  disagrees 
that  requiring  a  "return  receipt"  for  e- 
mail  transmissions  expands  any 
documentation  requirements.  In  fact, 
the  Secretary  believes  the  opposite  is 
true. 

As  a  general  rule,  in  the  absence  of 
any  documentation  specified  by  the 
Secretary  to  satisfy  a  particular 
requirement,  an  institution  must  be  able 
to  document  that  it  satisfied  that 
requirement.  Thus,  the  Secretary 
believes  that  the  burden  and  cost  of 
documenting  that  a  written  notification 
was  mailed  to  a  student  far  exceed  the 
burden  and  cost  of  a  receipted  e-mail 
notification. 

With  regard  to  whether  e-mail  should 
be  subject  to  a  return  receipt 
requirement  because  there  is  no 
corresponding  proof  of  delivery  for 
notices  sent  by  regular  mail,  the 
Secretary  notes  that  the  courts  have 
developed  a  presumption  that  mail 
deposited  with  the  U.S.  Postal  Service  is 
actually  received  (See,  Cbok  v. 
Providence  Hospital,  820  F.2d  176.n.3 
(6th  Cir.  1987);  and  McPartlin  v. 
Commissioner.  653  F.2d  1185. 1191  (7th 


Cir.  1981)).  The  same  presumption  does 
not  apply  to  e-mail  messages. 

In  response  to  the  comment  by 
student  legal  services,  the  Secretary 
disagrees  that  the  proposed  change 
minimizes  borrower  rights.  Rather,  in 
recognition  of  the  less  burdensome  and 
more  cost  effective  methods  afforded  by 
electronic  technologies,  the  Secretary 
sought  only  to  expand  the  means  by 
which  an  institution  may  notify  a 
student  or  parent.  That  the  notice  may 
now  be  provided  by  additional, 
equivalent  means  has  no  bearing  on 
borrower  rights. 

-     The  purpose  of  the  notice,  whether 
that  notice  is  provided  in  writing  or 
electronically,  is  to  remind  students  of 
their  loan  obligation  and  to  give 
students  the  opportunity  to  replace 
credited  loan  proceeds  with  other  funds 
thereby  reducing  their  loan  when  an 
institution  return  the  loan  proceeds.  The 
Secretary  wishes  to  make  clear  that  an 
institution  cannot  be  compelled  to 
return  loan  proceeds  that  were  properly 
disbursed  or  delivered  to  the  student 
solely  at  the  reouest  of  a  student. 

On  the  other  band,  the  Secretary 
agrees  that  telephonic  and  in-person 
conversations  are  not  adequate  and 
verifiable  methods  of  providing  notice. 

The  Secretary  did  not  propose  that 
this  requirement  apply  to  Federal 
Perkins  Loan  Program  funds  because 
under  that  program  the  student  had  to 
sign  for  each  loan  advance.  However, 
since  the  Secretary  has  decided  to 
eliminate  this  Federal  Perkins  Loan 
Program  requirement,  this  section  is 
amended  to  provide  that  an  institution 
must  also  notify  a  borrower  that  his  or 
her  account  was  credited  with  Federal 
Perkins  loan  funds. 

Changes:  Section  668.165(b)(1)  is 
amended  to  clarify  that  an  electronic 
notice  must  be  the  equivalent  of  a 
written  notice  by  incorporating  the 
NPRM  preamble  statement  that  if  an 
institution  notifies  a  student  or  parent 
electronically,  it  must  request  a  return 
receipt  and  maintain  a  record  of  that 
receipt.  In  addition,  the  phrase  "by 
other  means"  is  removed  to  preclude 
the  use  of  telephone  or  in-person 
conversations  as  the  sole  means  by 
which  an  institution  may  notify  a 
student.  Also,  this  section  is  revised  to 
include  notification  to  Federal  Perkins 
Loan  Program  borrowers. 

Comments  Regarding  Prior- Year  Charges 

Comments:  Most  of  the  commenters 
supported  the  proposal  allowing  an 
institution,  under  limited  circumstances 
and  with  a  student's  permission,  to  use 
a  student's  current  year  title  IV.  HEA 
program  funds  to  pay  for  minor  prior 
year  charges.^A  few  of  these 


commenters.  mostly  business  officers, 
stated  that  the  current  prohibition  on 
the  payment  of  prior-year  charges  has 
created  difficulties  for  many  students 
and  institutions,  resulting  in  increased 
transaction  costs.  These  commenters 
believed  that  the  proposed  change  will 
allow  for  smoother  processing  of 
student  accounts  and  expedite  the 
registration  process.  One  commenter. 
writing  on  behalf  of  a  higher  education 
association,  suggested  that  a  student  be 
asked  to  approve  a  specific  amount  of 
funds  that  an  institution  could  use  to 
pay  for  prior-year  charges  when  the 
institution  obtains  the  student's 
permission.  The  commenter  believed 
that  this  would  protect  the  student's 
need  to  have  sufficient  current  year 
funds  to  pay  for  living  and  other 
necessary  expenses.  Another  commenter 
suggested  that  after  this  provision  is 
tested,  some  room  for  refinement  may 
become  evident,  such  as  whether  it  is 
necessary  to  actually  credit  funds  for 
current  year  charges  before  identifying 
that  funds  will  be  left  over  to  pay  prior 
year  balances.  Still  another  commenter 
questioned  the  role  and  authority  of  an 
aid  officer  in  determining  whether  the 
payment  of  "minor  prior-year  charges" 
would  hamper  a  student's  ability  to 
satisfy  current  year  obligations, 
particularly  when  the  aid  officer  and  the 
student  are  not  in  agreement  as  to  the 
amount  of  funds  needed  for  current 
obligations. 

While  the  majority  of  commenters 
appreciated  that  the  Secretary  did  not 
specify  a  dollar  amount  for  minor  prior- 
year  charges,  a  few  commenters 
lamented  this  lack  of  specificity.  One  of 
these  commenters  argued  that  the  small 
dollar  amount  involved  in  most  cases 
where  this  provision  would  apply  does 
not  warrant  the  administrative  burden 
associated  with  obtaining  a  student's 
permission.  Instead,  the  commenter 
suggested  that  the  Secretary  define 
minor  prior-year  charges  as  falling 
between  $250  to  $500  and  not  require 
written  permission  from  the  student. 

Two  commenters  argued  that  the  cost 
and  burden  imposed  by  this  proposal  on 
students  and  institutions  is  unwarranted 
since  any  outstanding  balance  must  be 
paid  before  a  student  is  allowed  to 
enroll  or  continue  at  an  institution. 
These  commenters  suggested  that  the 
Secretary  either  simplify  the  process 
under  which  prior-year  charges  may  be 
paid  or,  notwithstanding  the  concerns 
expressed  by  the  Secretary  in  the 
NPRM,  allow  these  charges  to  be  paid 
without  restriction. 

One  commenter  writing  on  behalf  of 
a  student  legal  services  organization 
contended  that  schools  should  not  be 
allowed  to  control  student  credit 
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balances  (particularly  if  those  balances 
contain  loan  proceeds)  in  this  mannt  r 
even  with  the  student's  permission 
commenter's  contention  was  based  ofi 
the  following  reasons. 

The  commenter's  first  reason  was 
based  on  the  Secretary's  failure  to 
specify  a  dollar  amount  of  prior-year 
charges.  As  a  result,  the  commenter 
believed  that  fly-by-night  schools, 
whose  motivation  is  to  maximize  pre  fits 
rather  than  maintain  credibility  with 
Department,  would  take  advantage  o 
this  provision.  The  commenter 
indicated  that  while  a  university  mij  ht 
define  a  "minor  charge"  as  up  to  $1C 
library  fines,  a  high-cost  trade  schoo 
could  define  it  as  several  hundred 
dollars  of  overpriced  vocational 
equipment.  The  commenter  warned  hat 
the  Secretary  will  be  left  to  assess  th(  i 
reasonableness  of  school  practices  ir 
program  reviews,  i.e.,  after  the  fact  ai  id 
after  the  student's  loan  proceeds  hav ; 
been  used 

The  commenter's  second  reason  w  is 
that  prior-year  charges  may  have  bee  i 
unpaid  because  they  were  contested 
the  student.  The  commenter  saw  no 
valid  reason  to  allow  the  school  to 
determine  the  validity  of  the  charges 
and  then  use  loan  proceeds  to  cover 
them.  The  commenter  asserted  that  t|ie 
fact  that  the  borrower  has  to  give 
permission  for  these  sorts  of  charges 
provides  little  comfort  since  the 
authorization  will  probably  be  a  generic 
blanket  authorization  given  at  the 
beginning  of  the  term  with  a  sheaf  o: 
other  forms  before  specific  charges  a  -e 
ever  incurred 

Further,  the  commenter  noted  thai 
order  to  accommodate  this  change  ir 
regulation,  §  668.165(b)(1)  has  also  h  sen 
amended  to  delete  the  current  gener;  c 
bar  on  applying  title  IV,  HEA  progra  n 
funds  "to  any  charges  assessed  the 
student  in  a  prior  award  year  or  peri 
of  enrollment."  Thus,  it  appeared  to 


'y 


in 
the 


xi 
the 


commenter  that  the  proposed  rules  c  pen 
the  door  to  using  current  year  funds  to 
pay  for  prior  year  tuition,  room,  boa  d, 
<  or  other  miscellaneous  charges.  For 
these  reasons,  the  commenter  urged  ^he 
Secretary  to  leave  the  regulation  as 
currently  written. 

Discussion:  The  Secretary  offers  t]  e 
following  guidance  with  respect  to  t  le 
comments  dealing  with  student 
authorizations.  An  authorization  miist 
contain  an  explanation  of  the  provis  ons 
regarding  the  activities  that  an 
institution  seeks  to  perform  on  beha  f  of 
a  student.  This  does  not  mean  that  t  le 
authorization  must  detail  every  aspe  ct 
pertaining  to  an  activity.  On  the  othi  sr 
hand,  the  Secretary  does  not  consid(  ir 
acceptable  a  blanket  authorization 


which  only  identifies  the  activities  to  be 
performed. 

Regarding  the  comment  that  an 
institution  must  first  credit  a  student's 
account  with  title  IV.  HEA  program 
funds  before  the  institution  may  use  any 
balance  that  remains  to  pay  for  prior- 
year  charges,  the  Secretary  notes  that 
while  this  is  technically  correct,  it  has 
broader  implications.  The  proposed 
language  "provided  that  a  student  has  or 
will  have  a  title  IV,  HEA  program  credit 
balance"  was  intended  to  extend  the 
benefits  of  this  provision  to  institutions 
that  draw  down  funds  after  a  student 
starts  classes.  These  institutions  would 
have  the  assurance  that  agreed-to  prior- 
year  charges  will  be  paid. 

The  Secretary  has  carefully 
considered  the  arguments  made  by 
student  legal  services  asking  the 
Secretary  to  retract  the  proposed  prior- 
year  charges  provisions.  The  Secretary 
acknowledges  that  while  it  may  be 
possible  for  an  unscrupulous  school  to 
benefit  from  an  abuse  of  these 
provisions,  the  Secretary  notes  that 
prior-year  balances  occur  mainly  at 
established  two-  and  four-year  schools — 
such  schools  can  not  be  characterized  as 
"fly-by-night." 

In  response  to  comment  that  the 
current  prohibition  on  the  payment  of 
prior-year  charges  has  now  created 
problems  for  students  and  institutions, 
the  Secretary  reminds  institutions  that 
title  IV,  HEA  program  funds  have  never 
been  permitted  to  be  used  to  pay  prior- 
year  charges.  However,  it  appears  from 
these  comments,  and  from  comments 
previously  received  on  the  cash 
management  regulations,  that  some 
institutions  were  either  unaware  of  or 
ignored  this  prohibition.  The  Secretary 
does  not  wish  to  admonish  institutions 
that  otherwise  administer  the  title  IV, 
HEA  programs  properly,  but  believes 
that  had  these  institutions  structured 
student  billing  and  accounting  systems 
that  identified  and  prevented  the 
payment  of  prior-year  charges  with 
current  year  funds,  they  would  not  now 
be  experiencing  difficulties  brought 
about  by  the  policy  change  allowing  for 
the  payment  of  these  charges  under 
limited  circumstances. 

Moreover,  the  Secretary  cannot  in 
these  regulations  make  the  changes  that 
would  be  necessary  to  allow  institutions 
to  use  a  student's  fiinds  without 
restriction.  To  do  so  would  require 
changes  in  the  statutory  provisions  that 
limit,  without  permission,  the  use  of  a 
student's  title  IV.  HEA  program  funds  to 
specified  allowable  charges  and  in  the 
Secretary's  longstanding  interpretation 
of  the  precepts  underlying  need  analysis 
and  award  determinations.  The  proposal 
to  allow  for  the  payment  of  prior-year 


charges  under  limited  circumstances  is 
consistent  with  current  law  and,  as  a 
policy  matter,  was  formulated  merely  as 
an  administrative  convenience  to 
students  and  institutions  in- recognition 
of  a  problem  that  the  Secretary  believes 
should  not  occur  with  regularity  or 
involve  large  sums  of  money.  The 
Secretary  did  not  intend  to  take  sides  in 
disputes  between  students  and 
institutions  regarding  the  legitimacy  of 
prior-year  charges.  In  putting  forth  this 
proposal,  the  Secretary  was  mindful  of 
the  need  to  protect  student  rights  while 
at  the  same  time  meeting  the 
administrative  needs  of  institutions. 

To  this  end,  the  Secretary  will  keep 
the  general  prohibition  against  using  a 
student's  current  year  title  IV,  HEA 
program  funds  to  pay  for  prior-year 
charges.  The  Secretary  will  allow  for 
payment  of  minor  prior-year  charges  as 
proposed,  but  with  one  modification. 
The  modification  addresses  the 
comments  regarding  whether  a  student 
may  authorize  in  advance  a  specific 
amount  of  funds  to  pay  for  prior-year 
charges  and  whether  the  Secretary  will 
establish  a  dollar  amount  for  these 
charges.  The  Secretary  believes  that  it 
would  be  difficult  to  determine  in 
advance  what  the  specific  amount 
should  be,  and  whether  the  payment  of 
that  amount  in  a  future  period  would 
create  financial  problems  for  a  student. 
Such  a  determination  should  be  made  in 
view  of  the  student's  circumstances 
when  the  situation  arises.  However,  an 
institution  may  consider  prior-year 
charges  that  do  not  exceed  $100  to  be 
minor  without  making  this 
determination  and  may  obtain  a 
student's  authorization  in  advance  to 
pay  for  these  charges  should  they  occur. 

C/ionges;  Section  668.165(b)(1)  is 
revised  to  reinstate  the  general 
prohibition  that  a  student's  current  year 
title  IV,  HEA  program  funds  may  not  be 
used  to  pay  for  prior-year  charges.  This 
section  is  also  amended  by  removing 
proposed  paragraph  (b)(3)(iv)(C)  and 
adding  a  new  paragraph  (e)  that 
provides  that  an  institution  may  use  a 
student's  current  year  funds  to  pay  for 
minor  prior-year  charges  if  the  student's 
current  year  institutional  charges  are 
satisfied  and  the  institution  obtains  the 
student's  permission.  In  addition,  an 
institution  may  consider  prior-year 
charges  that  do  not  exceed  $100  to  be 
minor.  To  pay  prior-year  charges  for 
amounts  over  $100,  an  institution  must 
determine  if  that  payment  would 
prevent  the  student  from  paying  for  his 
or  her  educational  expenses. 
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Campus-Based  Programs 

Sections  674.2,  675.2.  and  676.2 
Definitions 

Comments:  Two  commenters 
expressed  their  support  for  the  proposal 
to  delete  the  duplicative  definitions  of 
the  terms  "full-time  graduate  or 
professional  student"  and  "full-time 
undergraduate  student"  from  §  674.2(b) 
and  §  675.2(b)  and  the  term  "full-time 
undergraduate  student"  horn  §  676.2(b). 
One  commenter  felt  clarification  was 
needed  in  the  "full-time  student" 
definition  in  §668.2  of  the  Student 
Assistance  General  Provisions 
regulations  to  distinguish  a  full-time 
course  load  for  undergraduate  students 
from  that  of  graduate/professional 
students. 

Discussion:  The  Secretary  believes 
that  the  definition  of  "full-time  student" 
in  the  Student  Assistance  General 
Provisions  regulations  adequately 
addresses  the  determination  of  a  full- 
time  course  load  for  both 
undergraduates  and  graduate/ 
professional  students.  As  stated  in 
§668.2,  in  the  definition  of  a  "full-time 
student,"  "*  *  *  academic  workload 
(other  than  by  correspondence)  as 
determined  by  the  institution  under  a 
standard  applicable  to  all  students 
enrolled  in  a  particular  educational 
program.  The  student's  workload  may 
include  any  combination  of  courses, 
work,  research,  or  special  studies  that 
the  institution  considers  sufficient  to 
classify  the  student  as  a  full-time 
student."  This  part  of  the  definition 
provides  the  institution  with  the 
discretion  to  determine  a  full-time 
course  load  for  all  classifications  of 
students.  The  definition  then  proceeds 
to  provide  minimum  standards  for  an 
undergraduate  student. 

Changes:  None. 

Sections  674.17.  675.17.  and  676.17 
Federal  Interest  in  Allocated  Funds 

Comments:  Several  commenters 
supported  the  proposal  to  delete  the 
provisions  in  §  674.17(a),  §675.17,  and 
676.17  that  provide  that  Federal  Perkins 
Loan,  FWS,  and  FSEOG  program  funds 
are  to  be  held  in  trust  for  the  intended 
students  and  the  Secretary  and  cannot 
be  used  or  hypothecated  for  any  other 
purpose.  The  commenters  agreed  that 
the  elimination  of  these  sections 
reduces  redundancy  since  this  provision 
is  contained  in  the  Student  Assistance 
General  Provisions  regulations, 
§  668.161(b). 

One  commenter,  while  agreeing  that 
regulations  should  not  be  repetitive, 
pointed  out  that  §  668.161(b)  of  the 
General  Provisions  regulations  only 
excepts  funds  used  for  administrative 


expenses,  whereas  §  675.17  of  the  FWS 
Program  regulations,  includes  other 
allowable  uses  besides  awards  to 
students,  such  as  use  of  funds  for 
establishment  of  a  Job  Location  and 
Development  (JLD)  Program. 

The  commenter  also  observed  that 
under  the  Federal  Perkins  Loan  Program 
regulations  certain  collection  costs  may 
also  be  charged  to  the  fund;  these 
charges  are  outside  of  the  administrative 
expense  allowance.  The  commenter 
further  indicated  that  §  674.17(a)  also 
reinforces  the  requirement  that  funds 
received  by  the  institution  includes 
repayments  on  loans.  The  commenter 
suggested  clarifying  §  668.161(b)  to 
include  other  uses  of  campus-based 
funds. 

Discussion:  Federal  Perkins  Loan 
Pmgram.  The  Secretary  does  not  agree 
vkrith  the  comment  that  §  668.161(b) 
needs  clarification  if  §  674.17(a)  is 
deleted.  Section  §  668.161(b)  provides 
for  uses  of  title  IV,  HEA  allocated  funds. 
Once  loans  are  made  and  students  begin 
making  repayments,  the  repayments  on 
these  loans  become  part  of  the  Federal 
Perkins  Loan  Program  Fund  (Fund). 
Also  the  charges  for  certain  costs 
incurred  in  collecting  a  loan,  when  not 
paid  by  the  borrower,  are  to  be  made 
against  the  Fund.  Uses  of  the  Fund  are 
provided  for  in  other  sections  of  the 
Federal  Perkins  Loan  Program 
regulations. 

Federal  Work-Study  Program.  The 
Secretary  agrees  with  the  commenter 
that  §668. 161(b)  excepts  only  funds 
used  for  administrative  expenses, 
whereas  §  675.17  allows  funds  allocated 
under  the  FWS  Program  to  also  be  used 
for  establishment  of  a  Job  Location  and 
Envelopment  Program;  and  that  if 
§675.17  is  deleted,  §  668.161(b)  needs 
clarification. 

Changes:  The  Secretary  is  amending 
the  language  of  this  provision  in 
§  668.161(b)  to  incorporate  the  uses  of 
allocated  FWS  funds  for  certain 
activities  under  the  Job  Location  and 
Development  Program. 

Sections  674.19.  675.19  and  676.19 
Fiscal  Procedures  and  Records 

Comment:  Several  commenters 
commended  the  Secretary  for  the 
proposal  to  allow  institutions  the 
additional  flexibility  of  using  optical 
disk  technology  in  complying  with 
recordkeeping  requirements.  The 
commenters  viewed  this  as  additional 
proof  of  the  Department's  goal  to 
simplify  and  modernize  the  regulations, 
and  they  commended  the  Secretary  on 
his  recognition  of  the  importance  of 
paper  reduction.  One  of  these 
commenters  stated  that  this  change  will 
greatly  enhance  their  ability  to  comply 


with  the  regulations  to  maintain  records 
while  utilizing  their  personnel  and 
physical  spaces  more  efficiently. 

One  commenter,  while  recognizyig 
the  benefit  to  schools  in  reducing  the 
paper  they  have  to  retain,  expressed 
concern  of  the  danger  for  borrowers  and 
the  Department  in  having  records  that 
are  more  difficult  to  read  or  use  as  proof 
in  legal  cases.  This  commenter  pointed 
out  the  fact  that  forgeries  and  alterations 
are  not  likely  to  be  discernible  under 
these  alternative  formats.  The 
commenter  recommended  against 
allowing  alternative  forms  of  record 
retention  for  key  Federal  Perkins  loan 
documents,  such  as  promissory  notes. 

Discussion:  The  Secretary  appreciates 
the  commenters'  support  for  new 
technology  for  the  maintenance  of 
records.  However,  the  Secretary 
recognizes  that  he  needs  to  allow  for 
future  technologies  that  provide  an 
actual  image  of  the  original  document. 
In  response  to  the  one  commenter  who 
was  concerned  about  alternative  forms 
of  record  retention,  it  has  never  been  the 
Secretary's  intention  to  allow  alternative 
means  of  recordkeeping  for  key 
documents.  Section  674.19(e)(4)(i)  of  the 
Federal  Perkins  Loan  Program 
regulations  provides  that  institutions 
must  keep  the  original  promissory  notes 
and  repayment  schedules  in  a  locked, 
fireproof  container.  These  provisions 
remain  and  are  not  afliected  by  the 
addition  of  the  use  of  optical  disk 
technology  for  maintaining  other 
records. 

Changes:  The  Secretary  is  amending 
this  provision  to  provide  for  additional 
optical  imaging  technology. 

Federal  Perkins  Loan  Program 

Section  674.2    Definitions 

Comments:  The  commenters 
supported  the  Secretary's  proposal  to 
redefine  the  term  "making  of  a  loan." 
However,  several  commenters  requested 
that  the  Secretary  clarify  when  a  Federal 
Perkins  loan  is  made,  because  the  date 
on  which  the  student  signs  the 
promissory  note  and  the  date  on  which 
the  funds  are  disbursed  may  differ. 

Discussion:  In  response  to  the 
commenters'  clarification  requests, 
under  the  provisions  of  this  regulation, 
the  Secretary  considers  that  a  Federal 
Perkins  loan  has  been  "made"  when 
two  events  have  occurred:  the  borrower 
has  signed  the  Federal  Perkins  loan 
promissory  note  and  the  institution 
makes  the  first  disbursement  of  loan 
funds  to  the  borrower  under  that  note. 
This  new  definition  represents  a 
significant  departure  from  long-standing 
Federal  Perkins  Loan  Program  policy, 
because  under  the  old  policy,  each 
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disbunement  of  a  Federal  Perkins  loail 
to  a  borrower  was  considered  a  separate 
Federal  Perkins  loan.  < 

Chaiiges:  The  Secretary  is  modifying 
the  definition  of  "making  of  a  loan"  to 
state  that  a  Federal  Perkins  loan  is 
"made"  when  the  borrower  has  signec 
the  promissory  note  and  the  first 
disbursement  of  loan  funds  has 
occurred. 

Section  674.1 6    Making  and  DfsAursi^g 
Loans 

Comments:  Many  commenters 
strongly  supported  the  Secretary's 
proposal  to  eliminate  the  requirement 
that  a  student  sign  for  each  loan 
advance.  Most  commenters  agreed  tha^ 
this  was  the  single  most  important 
proposal  to  reduce  burden  in  the 
administration  of  the  Federal  Perkins 
Loan  Program.  One  commenter  strongly 
objected  to  the  elimination  of  the 
requirement  that  a  student  sign  for  ea^h 
loan  advance.  This  conmienter  stated 
that  signing  for  each  advance  reinforced 
in  the  students'  minds  the  amounts  th^y 
borrowed.  This  commenter  was  also  J 
concerned  that,  without  the  borrower's 
signature  authorizing  each  loan 
advance,  the  institution  may  not  be  able 
to  obtain  a  judgment  or  assign  the  loa4 
without  incurring  additional  legal  costs 
to  prove  that  the  student  had  actually 
borrowed  the  total  amount  owed  on  the 
loan.  I 

Discussion:  The  Secretary  appreciate 
the  support  the  community  has  shown 
for  this  regulatory  effort.  The  Secretary 
respects  the  commenter's  coocem  for] 
the  integrity  of  the  Federal  Perkins  Loan 
Program.  However,  the  Secretary 
believes  that  the  value  of  the  borrower's 
signing  for  each  advance  is  outweighed 
by  the  burden  this  requirement  impo^ 
on  institutions  and  borrowers.  On  the 
other  hand,  under  the  regulations,  an 
in^tuticm  may  choose  to  continue  to 
require  that  the  borrower  sign  for  eacl  i 
advance.  Moreover,  the  Secretary 
disagrees  with  the  commenter  that  th(  i 
failure  to  obtain  a  signature  for  each 
advance  will  preclude  the  institution 
from  assigning  the  note  or  obtaining  a 
judgment  against  the  borrower. 

Tne  Secretary  notes  that 
S  668.165(b)(1)  is  being  amended  to 
require  an  institution  to  notify  a  studt  int 
that  a  disbiu-sement  of  Federjd  Perkinp 
loan  funds  is  being  credited  to  the 
student's  account. 

Changes:  None. 

Section  674.31    Promissory  Note 

Comments:  While  many  comment^^ 
supported  the  proposal  to  allow  the 
Secretary's  promissory  note  under  th(  i 
Federal  Perkins  Loan  Program  to  be 
used  as  a  sample  note,  thereby  allowing 


institutions  to  add  items  to  the  note  as 
long  as  the  substance  of  the  note 
remains  unchanged,  many  also 
requested  clarification  of  this  provision. 
Commenters  asked  whether  changing 
the  "substance"  of  the  note  meant 
changing  the  format  of  the  note.  Several 
commenters  asked  the  Secretary  to 
define  "substance."  Several  commenters 
asked  whether  new  items  on  the 
promissory  note  that  imposed 
additional  requirements,  penalties,  or 
benefits  were  acceptable  to  the 
Secretary,  and  if  not,  what  was  an 
acceptable  additional  item.  One 
commenter  recommended  that  the 
Secretary  not  make  the  proposed 
change.  This  commenter  stated  that 
other  federal  loan  programs  use  a 
national  note  that  requires  no  additions 
by  the  schools.  This  commenter  felt 
strongly  that  the  language  and 
provisions  used  in  the  Federal  Perkins 
Loan  Program  promissory  notes  should 
be  consistent  across  the  Program  and 
urged  the  Secretary  to  maintain  §  674.31 
unchanged. 

Discussion:  The  Secretary  has 
reevaluated  his  proposal  to  amend 
§  674.31(a).  The  Secretary  agrees  with 
commenters  that  the  proposed  change 
allowing  institutions  to  make 
nonsubstantive  additions  to  the  sample 
promissory  notes  is  too  vague.  The 
Secretary  believes  that  the  addition  of 
provisions  to  the  promissory  note  that 
would  impose  additional  requirements, 
penalties,  or  benefits  constitutes  a 
substantive  change  to  the  note. 

The  Secretary  agrees  with  the 
commenter  who  recommended  that  the 
promissory  note  should  remain  a 
national  note  and  with  consistent 
provisions.  The  Secretary  iSj  therefore, 
requiring  institutions  to  use  the 
promissory  notes  approved  by  the 
Secretary,  rather  than  providing 
"sample"  promissory  notes.  An 
institution  may  not  change  the  text  of 
the  promissory  note  or  rearrange  the 
order  of  the  text.  An  institution  may 
make  nonsubstantive  changes,  such  as 
changing  the  size  or  style  of  the  type  or 
requiring  a  student  to  include  his  or  her 
driver's  license  nimiber. 

Changes:  The  Secretary  is  changing 
§  674.31(a)  to  provide  that  institutions 
must  use  the  promissory  note  provided 
by  the  Secretary  and  that  institutions 
may  only  make  changes  to  the  notes 
provided  that  are  nonsubstantive. 

Section  674.33    Repayment 

Comments:  Commenters  unanimously 
supported  the  Secretary's  proposal  to 
combine  the  last  scheduled  Federal 
Peritins  loan  payment  with  the  next-to- 
last  payment  if  the  last  payment  is  $25 
or  less,  an  increase  from  $15.  One 


commenter  suggested  that  institutions 
be  allowed  to  combine  the  last 
scheduled  payment  with  the  next-to-last 
payment  if  the  last  payment  is  $50  or 
less. 

Discussion:  The  Secretary's  purpose 
in  amending  §  674.33  is  to  remove 
administrative  burden  and  to  improve 
an  institution's  success  in  collecting 
small  loan  balances.  However,  the 
Secretary  does  not  wish  to  overly 
burden  student  borrowers.  The 
Secretary  believes  that  combining  the 
last  scheduled  payment  with  the  next- 
to-last  payment  if  the  last  payment  is 
$50  or  less  may  place  a  financial  strain 
on  student  borrowers,  thereby 
compromising  the  borrower's  ability  to 
pay  off  his  or  her  loan. 

Changes:  None. 

Section  674.47    Costs  Chargeable  to  the 
Fund 

Section  674.47  (g) 

Comments:  Of  all  the  Federal  Perkins 
Loan  Program  proposals  in  the  NPRM, 
the  Secretary's  proposals  related  to 
ceasing  collection  activity  generated  the 
most  comments.  Most  of  these 
commenters  made  suggestions  on  ways 
to  amend  this  provision.  One 
commenter  felt  that,  rather  than  ceasing 
collection  activity,  this  provision  should 
be  modified  to  permit  the  write-off  of 
defaulted  accoimts  with  outstanding 
balances  between  $5  and  $25  after 
sending  a  first  overdue  notice.  The 
commenter  further  noted  that  the 
proposed  rule  would  require 
institutions  to  maintain  accounts  which 
would  continue  to  accrue  interest  and 
would  age  over  the  years.  Thus,  loans 
under  $25  would  eventually  reach  $25. 
At  that  point  the  institution  would  have 
to  perform  due  diligence  on  that  loan 
under  subpart  C.  The  commenter  noted 
that  as  a  result  there  is  no  net  gain  to 
the  institution  in  terms  of 
administrative  costs. 

A  commenter  applauded  the 
Secretary's  attempt  to  provide  relief  for 
institutions  handling  defaulted  accounts 
with  outstanding  balances  of  less  than 
$25,  but  the  commenter  Celt  the 
regulations  should  reflect  a  higher 
amount,  i.e.  $100  or  less. 

Discussion:  The  Secretary  does  not 
agree  with  the  commenter's  suggestion 
to  write  off  defaulted  accounts  with 
outstanding  balances  between  $5  and 
$25  because  it  is  inappropriate  to  write 
off  debts  of  that  amoimt.  These  are 
borrowers  who  are  in  default  on  a 
Federal  loan.  The  borrower  owes  these 
amounts  and  the  failure  to  collect  these 
funds  affects  the  future  level  of  the 
Fimd.  However,  the  Secretary  agrees  • 
with  other  conunenters'  suggestions  to 
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raise  the  level  at  which  an  institution 
can  stop  collection  efforts  on  a  loan. 

The  secretary  agrees  with  the 
commenters  that  it  may  not  be  cost 
effective  for  an  institution  to  continue 
collection  efforts  on  small  loan 
balances.  Therefore,  the  Secretary  will 
allow  an  institution  to  cease  collection 
activity  on  defaulted  accounts  with 
balances  of  between  $25  and  $200,  if  the 
institution  carried  out  the  subp>art  C  due 
diligence  requirements  and  the  account 
has  not  had  any  activity  for  four  years. 
The  Secretary  chose  a  $200  threshold 
because  $200  is  the  level  at  which  an 
institution  must  make  an  annual 
determination  to  litigate  a  defaulted 
account. 

If  an  institution  chooses  this  option, 
these  accounts  may  be  included  in  its 
cohort  default  rate,  if  applicable.  The 
borrower  will  still  be  in  default  and 
ineligible  for  further  title  IV,  HEA 
program  funds. 

Tne  Secretary  agrees  with  the 
commenter's  point  regarding  an 
institution's  election  to  cease  collection 
efforts  on  an  accoimt  under  $25. 
Therefore,  the  institution  will  not  have 
to  exercise  due  diligence  required  under 
subpart  C,  even  though  interest  will 
continue  to  accrue  and  may  put  the 
account  over  $25,  if  it  documents  that 
it  ceased  collection  activity  when  the 
account  was  under  $25.  However,  the 
institution  would  not  be  able  to  assign 
the  accoimt  to  the  Secretary  and  the 
borrower  will  remain  responsible  for 
repajdng  the  account,  including  accrued 
interest.  In  addition,  the  Secretary  notes 
that  these  accounts  will  still  be  included 
in  the  institution's  cohort  default  rate,  if 
applicable,  and  the  borrower  is  still  in 
default  and  ineligible  for  title  IV,  HEA 
pro««m  funds. 

changes:  The  Secretary  has  modified 
paragraph  (g)(1)  to  reflect  the  noted 
changes. 

Comments:  One  commenter  felt  that 
there  should  be  some  way  for  an 
institution  to  use  its  own  funds  to  pay 
off  larger  balance  accounts  with 
outstanding  balances  as  high  as  $100. 
The  commenter  did  not  feel  it  was  cost 
effective  to  continue  to  track  small 
amounts  as  defaults. 

Discussion:  An  institution  may  pay  off 
loan  balances  of  its  borrowers.  However, 
under  section  462(h)(2)(D)  of  the  HEA, 
any  such  loans  will  be  considered  in 
default  for  purposes  of  calculating  the 
institution's  cohort  default  rate. 

Changes:  None. 

Comments:  A  few  commenters 
wanted  a  further  explanation  from  the 
Secretary  regarding  proposed 
§  674.47(g)(2).  These  commenters  did 
not  understand  how  a  loan  which  is  not 
closed  or  paid-in-full  could  reduce  the 


assets  of  the  Fund.  One  commenter  felt 
that  this  proposal  would  not  only  be 
counter-intuitive,  since  loans  in  this 
category  would  remain  as  balances  due, 
accruing  interest  and  carrying  penalties 
associated  with  default,  but  would  also 
create  a  new  area  of  administrative 
complexity  for  this  new  category  of 
loans  "in  limbo."  These  commenters 
indicated  that  this  change  would  burden 
institutions  with  additional  costs  in 
order  to  maintain  this  category  of  "due" 
but  "non-asset"  loans. 

Discussion:  The  Secretary  agrees  with 
the  commenters'  points  and  apologizes 
for  any  confusion  this  proposed 
provision  might  have  caused.  It  was  the 
Secretary's  intent  to  reduce  burden  in 
the  administration  of  the  Federal 
Perkins  Loan  Program.  It  was  not  the 
Secretary's  intent  to  burden  institutions 
with  additional  costs  and  a  new  systems 
design.  Because  these  accounts  are  still 
"open,"  institutions  must  include  the 
amounts  of  these  accounts  as  assets  of 
the  Fund  when  they  choose  to  cease 
collection  activities  of  defaulted 
accounts.  However,  when  an  institution 
writes  off  an  account,  in  accordance 
with  paragraph  (h)  of  this  section,  these 
accounts  would  not  remain  an  asset  of 
the  Fund. 

Changes:  The  Secretary  is  amending 
paragraph  (g)  to  remove  the  provision 
that  would  require  an  account  on  which 
the  institution  has  chosen  to  cease 
collection  activity  to  no  longer  be 
considered  as  an  asset  of  the  Fund. 

Section  674.47(h) 

Comments:  While  most  commenters 
appreciated  the  Secretary's  proposal  to 
allow  institutions  to  write  off  loan 
accounts  with  balances  of  less  than 
$1.00,  all  commenters  were 
unanimously  opposed  to  the  proposed 
write-off  amount.  Commenters  felt  that 
$1.00  was  too  stringent,  that  it  was  not 
cost  effective  in  terms  of  real 
administration  and  collection  costs,  and 
that  it  would  not  accomplish  the 
proposal's  intended  purpose:  to  provide 
relief  to  institutions  in  the 
administration  of  the  Federal  Perkins 
Loan  Program.  Commenters  encouraged 
the  Secretary  to  consider  a  higher 
amount,  with  the  commenters 
suggesting  amounts  ranging  irom  $2  to 
$25.  A  few  commenters  stated  that  the 
majority  of  their  accounts  with  small 
remaining  balances  were  $5.00  or  less, 
and  that  it  would  be  clearly  more 
effective  and  efficient  to  raise  the 
amount  to  $5.00. 

Discussion:  The  commenters  have 
convinced  the  Secretary  that  the 
proposed  $1  figure  was  too  low.  The 
Secretary  has  adopted  the  commenters' 
suggestions  that  the  amount  be  raised  to 


$5.  Once  these  accounts  have  been 
v«-itten  off,  the  account  is  considered  as 
paid-in-full.  The  account  will  no  longer 
be  considered  as  an  asset  to  the  Fund, 
the  account  will  not  be  counted  in  the 
institution's  cohort  default  rate,  if 
applicable,  and  the  promissory  note  will 
be  returned  to  the  borrower  marked  as 
paid-in-full. 

Changes:  The  Secretary  is  amending 
674.47(h)  to  increase  the  write-off 
threshold  to  $5.00.  The  Secretary  is  also 
amending  paragraph  (h)  to  provide  that 
an  account  that  has  been  vmtten  off  may 
not  be  considered  as  an  asset  to  the 
Fund. 

Federal  Work-Study  Programs 

Appendix  B — Model  Off-Campus 
Agreement 

Comments:  Four  commenters 
supported  the  Secretary's  proposal  to 
remove  the  model  off-campus  agreement 
from  regulation  and  include  the 
agreement  in  the  Federal  Student 
Financial  Aid  Handbook.  They  felt  that 
the  Handbook  is  a  more  appropriate 
document  and  that  this  will  make  the 
sample  agreement  more  easily 
accessible  by  aid  administrators.  One  of 
these  commenters  suggested  that  the 
Secretary  also  include  a  model 
community  service  agreement  in  the 
Handbook. 

Discussion:  The  off-campus  agreement 
in  Appendix  B  is  a  suggested  model  for 
the  development  of  a  written  agreement 
between  an  institution  of  higher 
education  and  a  federal,  state,  or  local 
public  agency  or  private  nonprofit 
organization  which  employs  students 
participating  in  the  FWS  Program.  As 
stated  in  the  model,  institutions  and 
agencies  or  organizations  may  devise 
additional  or  substitute  paragraphs  that 
are  consistent  with  the  statute  or 
regulations  and  add  any  pertinent 
information  that  orients  the  agreement 
towards  community  services.  Therefore, 
one  sample  off-campus  agreement  will 
be  provided  in  the  Federal  Student 
Financial  Aid  Handbook  for  use  in  the 
FWS  Program. 

Changes:  None. 

Federal  Family  Educational  Loan 
Program,  and  Direct  Loan  Program 

Sections  682.201  and  685.200    Eligible 
Borrowers 

Comments:  Many  commenters 
supported  the  proposal  in  the  FFEL  and 
Direct  Loan  Programs  to  allow  a 
student's  stepparent  to  borrow  under 
die  PLUS  and  Federal  Direct  PLUS 
Programs. 

One  commenter  suggested  that  a 
stepparent  should  remain  eligible  to 
borrow  on  behalf  of  a  stepchild  if  the 
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natural  or  adoptive  parent  to  whom  ti  le 
stepparent  is  married,  dies.  The 
commenter  indicated  that  a  situation 
may  arise  where,  if  the  other  natural 
parent  is  still  alive,  the  student  will  riot 
become  an  independent  student.  The 
commenter  indicated  that  the  student's 
relationship  with  the  surviving 
stepparent  may  be  more  akin  to  a 
parental  bond  than  is  the  student's 
relationship  with  the  surviving  pareiit. 

Another  commenter  suggested  that 
the  language  of  the  regulations  be 
amended  to  provide  that  a  steppareni 
would  be  eligible  to  borrow  on  behalf  of 
a  stef)child  if  the  stepparent's  income 
was  not  used  to  determine  the  expected 
family  contribution  (EFC)  of  the 
stepchild.  The  conunenter  indicated 
that  a  parent  could  marry  after  the  Fi  se 
Application  for  Federal  Student  Aid 
(FAFSA)  had  been  filed.  The  commenter 
believed  that  the  new  stepparent  sho  ild 
be  eligible  to  borrow  a  PLUS  loan  on 
behalf  of  the  student. 

Discussion:  The  Secretary  apprecis  tes 
the  mostly  positive  comments  he 
received  on  his  proposal  to  allow 
stepparents  to  borrow  under  the  FFEL 
and  Direct  Loan  PLUS  programs.  While 
the  Secretary  agrees  that  the  situatioi  i 
suggested  by  the  commenter  could,  c  n 
rare  occasions  happen,  he  points  out 
that  he  would  expect  that,  in  most 
instances,  the  financial  aid  officer 
would  use  professional  judgement  ai  id 
make  the  student  independent,  whih  i 
perhaps  assessing  some  amount  of 
untaxed  income  to  the  student  as  a 
result  of  support  received  from  the 
stepparent.  In  this  instance  the  student 
would  be  considered  eligible  for 
additional  unsubsidized  loans  to  replace 
whatever  PLUS  proceeds  are  not 
available.  For  these  reasons,  the 
Secretary  does  not  believe  there  is  n^d 
to  make  additional  changes  to  the 
eligibiUty  criteria  for  stepparents  to 
borrow  under  the  title  IV  PLUS 
programs. 

The  Secretary  acknowledges,  as 
pointed  out  by  the  second  comment)  ir, 
that  the  proposed  language  could  ha  /e 
been  interpreted  to  exclude  certain 
stepparents  from  participation  in  PLpS 
Loan  Programs  because  their  income 
and  assets  were  not  titken  into  accou  nt 
when  determining  the  student's  EFC , 
Such  a  condition  could  exist  when  t  le 
student  did  not  complete  a  FAFSA  c  r  in 
the  case  cited  by  the  commenter  wh(  in 
the  natural  parent  married  after  the 
FAFSA  was  filed.  The  Secretary  wil 
change  the  eligibility  requirement  under 
which  a  stepparent  may  borrow  a  PI  US 
loan  to  include  the  income  and  assets 
"that  would  have  been  taken  into 
account"  rather  than  "are  taken  into 


account"  when  determining  the 
student's  EFC. 

Changes:  Sections  682.201  and 
685.200  are  changed  to  allow  a 
stepparent  to  borrow  under  the  FFEL 
and  Direct  Loan  PLUS  programs  "if  that 
spouse's  income  and  assets  would  have 
b»een  taken  into  account  when 
calculating  a  dependent  student's 
expected  family  contribution." 

Section  682.600    Agreement  Between 
an  Eligible  School  and  the  Secretary  for 
Participation  in  the  FFEL  Programs 

Comments:  All  commenters 
supported  the  proposal  to  eliminate  the 
provisions  of  §  682.600  (a)  through  (c) 
and  to  include  the  provisions  that  deal 
with  foreign  schools  (§  682.600(d))  in  a 
new  §  682.611.  One  commenter 
requested  clarification  of  the  Secretary's 
intent  to  eliminate  §  682.600. 

Discussion:  The  Secretary  noted  in  the 
preamble  of  the  NPRM  (60  FR  49118) 
that  the  provisions  of  §  682.600(a) 
through  (c)  are  unnecessary  because 
they  duplicate  existing  provisions  found 
in  34  CFR  Part  600  (Institutional 
Eligibility  Under  the  Higher  Education 
Act  of  1965,  As  Amended)  and  34  CFR 
Part  668  (Student  Assistance  General 
Provisions).  The  Secretary  also  noted 
that  the  provisions  included  in 
§  682.600(d)  that  deal  urith  foreign 
schools  are  needed  and  would  be 
retained  in  a  new  section,  §682.211. 

Changes:  None. 

Section  682.602    Schedule 
Requirements  for  Courses  of  Study  by 
Correspondence 

Comments:  All  commenters 
supported  the  proposal  to  eliminate  the 
provisions  contained  in  §  682.602. 

Discussion:  Commenters  agreed  with 
the  Secretary  that  the  provisions  of 
§  682.602  are  no  longer  needed  since 
students  enrolled  in  correspondence 
programs  are  not  eligible  to  receive 
FFEL  Program  loans  unless  they  are 
enrolled  in  a  program  that  leads  to  an 
associate,  bachelor,  or  graduate  degree. 

Changes:  None. 

Federal  Pell  Grant  Program 

Comments:  Various  commenters 
expressed  support  for  the  proposed 
changes  to  the  Federal  Pell  Grant 
Program. 

Discussion:  The  Secretary  appreciates 
the  commenters'  support  of  efforts  to 
eliminate  dupUcative  provisions  from 
the  regulations. 

Changes:  None. 

Executive  Order  12866 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12866.  Under  the  terms  of  the  order  the 


Secretary  has  assessed  the  potential 
costs  and  benefits  of  the  regulatory 
action. 

The  potential  costs  associated  with 
the  regulations  are  those  resulting  from 
statutory  requirements  and  those 
determined  by  the  Secretary  to  be 
necessary  for  administering  the  title  TV, 
HEA  programs  effectively  and 
efficiently.  Burdens  specifically 
associated  with  information  collection 
requirements,  if  any,  are  identified  and 
explained  elsewhere  in  the  preamble 
under  the  heading  Paperwork  Reduction 
Act  of  1995. 

In  assessing  the  potential  costs  and 
benefits — both  qualitative  and 
quantitative — of  these  regulations,  the 
Secretary  has  determined  that  the 
benefits  of  the  regulations  justify  the 
costs. 

The  Secretary  has  also  determined 
that  this  regulatory  action  does  not 
unduly  interfere  with  State,  local,  and 
tribal  governments  in  the  exercise  of 
their  governmental  functions. 

Summary  of  Potential  Costs  and 
Benefits 

The  potential  costs  and  benefits  of 
these  final  regulations  are  discussed 
elsewhere  in  this  preamble  under  the 
following  heading:  Analysis  of 
Comments  and  Changes. 

Regulatory  Flexibility  Certification 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  Small  entities 
affected  by  these  regulations  are  small 
institutions  of  higher  education. 

Waiver  of  Proposed  Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
provisions  Act,  20  U.S.C.  1232(b)(2)(A), 
and  the  Administrative  Procedure  Act,  5 
U.S.C.  553,  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
rules  and  regulations.  However,  the 
Secretary  amends  §  668.163(a)(2)  and  (3) 
as  a  final  rule  to  revise  the  procedure  for 
presenting  cash  requests  to  the 
Department  under  the  exemption  from 
rulemaking  requirements  in  5  U.S.C. 
553(b)(A)  for  rules  of  agency  procedure. 

Assessment  of  Educational  Impact 

In  the  NPRM  published  September  21, 
1995,  the  Secretary  requested  comment 
on  whether  the  proposed  regulations  in 
this  document  would  require 
transmission  of  information  that  is  being 
gathered  by,  or  is  available  from,  any 
other  agency  or  authority  of  the  United 
States. 
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Based  on  the  response  to  the  proposed 
rules  on  its  own  review,  the  Department 
has  determined  that  the  regulations  in 
this  document  do  not  require 
transmission  of  information  that  is  being 
gathered  by,  or  is  available  bom,  any 
other  agency  or  authority  of  the  United 
States. 

List  of  Subjects 

34  CFR  Part  668 

Administrative  practice  and 
procedure.  Colleges  and  universities, 
Consumer  protection.  Education,  Grant 
programs —  education.  Loan  programs — 
education.  Reporting  and  recordkeeping 
requirements.  Student  aid. 

34  CFR  Part  674 

Loan  programs — education.  Student 
aid.  Reporting  and  recordkeeping 
requirements. 

34  CFR  Part  675 

Loan  programs — education.  Student 
aid.  Reporting  and  recordkeeping 
requirements. 

34  CFR  Part  676 

Loan  programs — education.  Student 
aid.  Reporting  and  recordkeeping 
requirements. 

34  CFR  Part  682 

Administrative  pracdce  and 
procedure.  Colleges  and  universities, 
education.  Loan  programs — education. 
Reporting  and  recordkeeping 
requirements.  Student  aid.  Vocational 
education. 

34  CFR  Part  685 

Administrative  practice  and 
procedxu^.  Colleges  and  xmiversities, 
education.  Loan  programs — education, 
Re[>orting  and  recordkeeping 
requirements.  Student  aid. 

34  CFR  Part  690 

Grant  programs — education. 
Reporting  and  recordkeeping 
requirements.  Student  aid. 

(Catalog  of  Federal  Domestic  Assistance 
Numbcnrs:  84.007  Federal  Supplemental 
Educational  Opportunity  Grant  Program; 

84.032  Consolidation  Program;  84.032 
Federal  Stafford  Loan  Program;  84.032 
Federal  PLUS  Program;  84.032  Federal 
Supplemental  Loans  for  Students  Program; 

84.033  Federal  Work-Study  Program;  84.038 
Federal  Perkins  Loan  Program;  84.063 
Federal  Pell  Grant  Program;  84.069  Federal 
State  Student  Incentive  Grant  Program; 
84.268  William  D.  Ford  Federal  Direct  Loan 
Program;  and  84.272  National  Early 
Intervention  Scholarship  and  Partnership 
Program.) 


Dated:  November  24, 1995. 
Richard  W.  Riley, 

Secretary  of  Education. 

The  Secretary  amends  parts  668,  674, 
675,  676,  682,  685,  and  690  of  title  34 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  668— STUDENT  ASSISTANCE 
GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  668 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1085, 1088, 1091, 
1092, 1094, 1099c,  and  1141,  unless 
otherwise  noted. 

§608J!    [Amended] 

2.  In  §  668.2,  paragraph  (b)  is 
amended  by  revising  paragraph  (1)  of 
the  definition  of  "Payment  period"  and 
by  adding  a  sentence  to  the  end  of  the 
definition  of  "Federal  Perkins  Loan 
Program"  to  read  as  follows: 

§868.2    Qenaral  daflnltkms. 


Federal  PeHcins  Loan  Proffwji:  •  •  * 
Unless  otherwise  noted,  as  used  in  this 
part,  the  Federal  Perkins  Loan  Program 
includes  the  National  Direct  Student 
Loan  Program  and  the  National  Defense 
Student  Loan  Program. 
•        •        •        *        • 

Payment  period:  (1)  With  respect  to 
the  Federal  Pell  Grant  Program,  a 
payment  period  as  defined  in  34  CFR 
690.3; 


$668.7    [RenfKw»»d and  ns—rved] 

3.  Section  668.7  is  removed  and 
reserved. 

4.  Section  668.19  is  revised  to  read  as 
follows: 

§668.19    Rnanctai  aid  tranacHpt 

(a)  (1)  An  institution  shall  determine 
whether  a  student  who  is  applying  for 
assistance  imder  any  title  IV,  HEA 
program  has  previously  attended 
another  eligible  institution. 

(2)  Before  a  student  who  previously 
attended  another  eligible  institution 
may  receive  any  title  IV,  HEA  program 
assistance  the  institution  the  student  is, 
or  will  be.  attending — 

(i)  Must  request  each  eUgible 
institution  the  student  previously 
attended  to  provide  to  it  a  financial  aid 
transcript;  or 

(ii)  May  use  information  it  obtains 
from  the  National  Student  Loan  Data 
System  (NSLDS)  to  satisfy  the 
requirements  of  paragraphs  (a)(1)  and 
(a)(2)(i)  of  this  section,  after  the 
Secretary  informs  institutions  through  a 
Notice  in  the  Federal  Register  that  the 
NSLDS  is  available  for  this  purpose,  and 


information  on  how  the  NSLDS  can  be 
used. 

(3)  Except  as  provided  in  paragraph 
(b)(5)  of  this  section,  if  an  institution 
requests  a  financial  aid  transcript  from 
any  institution  a  student  previously 
attended,  until  the  institution  receives 
each  requested  financial  aid  transcript; 
the  institution — 

(i)  May  withhold  payment  of  Federal 
Pell  Grant  and  campus-based  funds  to 
the  student; 

(ii)  May  disburse  Federal  Pell  Grant 
and  campus-based  funds  to  the  student 
for  one  payment  period  only; 

(iii)  May  decline  to  certify  the 
student's  Federal  Stafford  Loan 
application  or  the  parent's  Federal 
PLUS  application  under  the  FFEL 
Program; 

(iv)  May  decline  to  originate  the 
student's  Federal  Direct  Stafford  Loan  or 
the  parent's  Federal  Direct  PLUS  under 
the  Direct  Loan  Program; 

(v)  May  not  deliver  Federal  Stafford  or 
disbiu^e  Federal  Direct  Stafford  Loan 
proceeds  to  a  student,  and 

(vi)  May  not  deliver  Federal  PLUS  or 
disburse  Federal  Direct  PLUS  proceeds 
to  a  parent  or  student. 

(4)  (i)  An  institution  may  not  hold 
Federal  Stafford  or  Federal  PLUS  loan 
proceeds  under  paragraph  (b)(3)  of  this 
section  for  more  than  45  days.  If  an 
institution  does  not  receive  all  required 
financial  aid  transcripts  for  a  student 
within  45  days  of  the  receipt  of  such 
proceeds,  the  institution  shall  retiun  the 
loan  proceeds  to  the  appropriate  lender. 

(ii)  An  institution  that  certifies  a 
Federal  Stafford  or  Federal  PLUS  loan 
application  before  receiving  all  required 
financial  aid  transcripts  shall  return  to 
the  lender  the  appropriate  amount  of 
any  Federal  Stafford  or  Federal  PLUS 
proceeds  if  it  receives  a  financial  aid 
transcript  indicating  that  the  student  is 
not  eligible  for  all,  or  a  part,  of  the  loan 
proceeds. 

(5)  An  institution  may  disburse  title 
IV,  HEA  program  funds  to  a  student 
without  receiving  a  financial  aid 
transcript  fitim  an  eligible  institution 
the  student  previously  attended  if  the 
institution  the  student  previously 
attended — 

(i)  Has  closed,  and  information 
concerning  the  student's  receipt  of  titie 
IV,  HEA  program  assistance  for 
attendance  at  that  institution  is  not 
available; 

(ii)  Is  not  located  in  a  State;  or 

(iii)  Provides  the  disbursing 
institution  with  the  written  certification 
described  in  paragraph  (b)(2)(ii)  of  this 
section. 

(b)  Upon  request,  each  institution 
located  in  a  State  shall  promptly 
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provide  to  the  institution  that  requeste  i 
a  financial  aid  transcript — 

(1)  All  information  in  its  possession 
concerning  whether  the  student  in 
question  attended  institutions  other 
than  itself  and  the  requesting 
institution;  and 

(2)  (i)  A  financial  aid  transcript  for 
that  student,  if  the  student  received  or 
benefitted  from  any  title  IV,  HEA 
program  assistance  while  attending  th(  i 
institution:  or 

(ii)  A  written  certification  that — 

(A)  The  student  did  not  receive  or 
benefit  from  any  title  IV,lffiA  progran 
assistance  while  attending  the 
institution;  or 

(B)  Tne  transcript  would  cover  only 
years  for  which  the  institution  no  longer 
has  records  and  is  no  longer  required  to 
keep  records  under  the  applicable  title 
rv,  HEA  program  recordkeeping 
requirements. 

(c)  An  institution  must  disclose  on  i 
financial  aid  transcript  for  a  student — 

(1)  The  student  s  name  and  social 
security  number 

(2)  To  the  extent  the  institution  is 
aware,  whether  the  student  is  in  default 
on  any  title  IV,  HEA  program  loan; 

(3)  To  the  extent  the  institution  is 
aware,  whether  the  student  owes  an 
overpayment  on  any  title  IV,  HEA 
prooam  grant  or  Federal  Peridns  Loai^ 

(4)  For  the  award  year  for  which  a 
financial  aid  transcript  is  requested,  tl  e 
student's  Scheduled  Federal  Fell  Granjt 
and  the  amount  of  Pell  Grant  funds 
disbursed  to  the  student; 

(5)  The  aggregate  amount  of  loans 
made  to  the  student  under  each  of  the 
title  rv,  HEA  loan  programs  for 
attendance  at  the  institution; 

(6)  For  the  award  year  in  which  a 
financial  aid  transcript  is  requested,  tl^e 
total  amount  of  Federal  Perkins  loan 
funds  disbursed  to  the  student; 

(7)  Whether  the  student  owed  an 
outstanding  balance  on  July  1, 1987  oi  > 
either  a  National  Direct  Student  Loan 
made  for  attendance  at  the  institution 

(8)  Whether  the  student  owed  an 
outstanding  balance  on  October  1, 19^2 
on  either  a  Federal  Perkins  loan  or  a 
National  Direct  Student  Loan  made  fo^ 
attendance  at  the  institution;  and 

(9)  The  amount  of,  and  period  of 
enroUment  for,  the  most  current  loan 
made  to  the  student  under  the  FFEL, 
and  Direct  Loan  programs  for 
attendance  at  the  institution. 

(d)  (1)  A  financial  aid  transcript  mi^t 
be  signed  by  an  official  authorized  by 
the  institution  to  disclose  informatior  in 
connection  with  title  IV,  HEA  prograr  is. 

(2)  An  institution  must  base  the 
information  it  includes  on  financial  a  d 
transcripts  on  records  it  maintains 
under  the  title  IV,  HEA  programs 
recordkeeping  requirements. 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0537) 

(Authority:  20  U.S.C.  1091, 1094) 

5.  The  heading  for  §668.21  is  revised 
to  read  as  follows: 

§  668.21    Treatment  of  Federal  Perkins 
Loan,  FSEOC,  and  Federal  Pell  Grant 
program  funds  If  the  recipient  witttdraws, 
drops  out,  or  is  expeUed  before  his  or  hsr 
first  day  of  class. 

6.  Section  668.22  is  amended  by 
removing  paragraph  (h)(l)(i)  and 
redesignating  paragraphs  (h)(l)(ii) 
through  (xiii)  as  paragraphs  (h)(l)(i) 
through  (xii),  respectively;  and  by 
revising  paragraph  (d)(l)(i)  to  read  as 
follows: 

§  668.22    Institutional  refunds  and 
repayments. 

***** 

(d)*  *  * 

(D*  *  • 

(i)  If  a  student  withdraws,  drops  out, 
or  is  expelled  from  the  institution  before 
the  first  day  of  classes  for  the  period  of 
enrollment  for  which  the  student  was 
charged,  the  institution  must  follow  the 
provisions  under  §  668.21  for  the 
treatment  of  Federal  Perkins  Loan, 
FSEOG,  and  Federal  Pell  Grant  Program 
funds,  the  provisions  under 
§  682.604(d)(3)  or  (4)  for  the  treatment  of 
FFEL  Program  funds,  and  the  provisions 
under  §  685.303(b)(3)  for  the  treatment 
of  Direct  Loan  Program  funds,  as 
appropriate; 
***** 

7.  Subpart  C  is  revised  to  read  as 
follows: 

Subpart  C— Student  Eligibility 

668.31  Scope. 

668.32  Student  eligibility  -  general. 

668.33  Citizenship  and  residency 
requirements. 

568.34  Satisfactory  progress. 

668.35  Student  debts  under  the  HEA  and  to 
the  U.S. 

668.36  Social  security  nutnber. 

668.37  Selective  Service  registratiou. 

668.38  Enrollment  in  telecommunications 
and  correspondence  courses. 

668.39  Study  abroad  programs. 

SubfMrt  C— Studofit  Eligibility 

§668.31    Scope. 

This  subpart  contains  rules  by  which 
a  student  establishes  eligibility  for 
assistance  under  the  title  IV,  HEA 
programs.  In  order  to  qualify  as  an 
eligible  student,  a  student  must  meet  all 
applicable  requirements  in  this  subpart. 

(Authority:  20  U.S.C.  1091) 

§668.32    Student  eligibility— general. 

A  student  is  eligible  to  receive  title  IV, 
HEA  program  assistance  if  the  student — 


(a)(1)  (i)  Is  a  regular  student  enrolled, 
or  accepted  for  enrollment,  in  an 
eligible  program  at  an  eligible 
institution;  

(ii)  For  purposes  of  the  FFEL  and 
Direct  Loan  programs,  is  enrolled  for  no 
longer  than  one  twelve-month  period  in 
a  course  of  study  necessary  for 
enrollment  in  an  eligible  program;  or 

(iii)  For  purposes  of  the  Federal 
Perkins  Loan,  FWS.  FFEL,  and  Direct 
Loan  programs,  is  enrolled  or  accepted 
for  enrollment  as  at  least  a  half-time 
student  at  an  eligible  institution  in  a 
program  necessary  for  a  professional 
credential  or  certification  irom  a  State 
that  is  required  for  emplo)anent  as  a 
teacher  in  an  elementary  or  secondary 
school  in  that  State;         ^^ 

(2)  For  purposes  of  the  FFEL  and 
Direct  Loan  programs,  is  at  least  a  half- 
time  student; 

(b)  Is  not  enrolled  in  either  an 
elementary  or  secondary  school; 

(c)(1)  For  piuT)Oses  of  the  Federal  Pell 
Grant,  FSEOG,  and  SSIG  programs,  does 
not  have  a  baccalaureate  or  first 
professional  degree;  and 

(2)(i)  For  purposes  of  the  Federal 
Perkins  Loan,  FFEL,  and  Direct  Loan 
programs,  is  not  incarcerated;  and 

(ii)  For  purposes  of  the  Federal  Pell 
Grant  program,  is  not  incarcerated  in  a 
Federal  or  State  penal  institution; 

(d)  Satisfies  the  citizenship  and 
residency  requirements  contained  in 
§668.33  and  subpart  I  of  this  part; 

(e)(1)  Has  a  higb  school  diploma  or  its 
recognized  equivalent; 

(2)  Has  obtained  within  12  months 
before  the  date  the  student  initially 
receives  title  IV,  HEA  program 
assistance,  a  passing  score  specified  by 
the  Secretary  on  an  independently 
administered  test  in  accordance  with 
subpart  J  of  this  part;  or 

(3)  Is  enrolled  in  an  eligible 
institution  that  participates  in  a  State 
"process"  approved  by  the  Secretary 
imder  subpart  J  of  this  part; 

(0  Maintains  satisfactory  progress  in 
his  or  her  course  of  study  according  to 
the  institution's  published  standards  of 
satisfactory  progress  that  satisfy  the 
provisions  of  §  668.16(e),  and,  if 
applicable,  the  provisions  of  §  668.34; 

(g)  Except  as  provided  in  §  668.35 — 

(1)  Is  not  in  default,  and  certifies  that 
he  or  she  is  not  in  default,  on  a  loan 
made  under  any  title  IV,  HEA  loan 
program; 

(2)  Has  not  obtained  loan  amounts 
that  exceed  annual  or  aggregate  loan 
limits  made  under  any  title  IV,  HEA 
loan  program; 

(3)  Does  not  have  projwrty  subject  to 
a  judgment  lien  for  a  debt  owed  to  the 
United  States;  and 

(4)  Is  not  liable  for  a  grant  or  Federal 
Perkins  loan  overpayment.  A  student 
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receives  a  grant  or  Federal  Perkins  loan 
overpayment  if  the  student  received 
grant  or  Federal  Perkins  loan  payments 
that  exceeded  the  amount  he  or  she  was 
eligible  to  receive;  or  if  the  student 
withdraws,  that  exceeded  the  amoimt  he 
or  she  was  entitled  to  receive  for  non- 
institutional  charges; 

(h)  Files  a  Statement  of  Educational 
Purpose  in  accordance  with  the 
instructions  of  the  Secretary,  or  in  the 
case  of  a  loan  made  under  the  FFEL 
Program,  with  the  lender; 

(i)  Has  a  correct  social  security 
number  as  determined  under  §  668.36, 
except  that  this  requirement  does  not 
apply  to  students  who  are  residents  of 
the  Federated  States  of  Micronesia, 
Republic  of  the  Marshall  Islands,  or  the 
Republic  of  Palau; 

(j)  Satisfies  the  Selective  Service 
registration  requirements  contained  in 
§668.37.  and,  if  applicable,  satisfies  the 
requirements  of  §  668.38  and  §  668.39 
involving  enrollment  in 
telecommunication  and  correspondence 
courses  and  a  study  abroad  program, 
respectively;  and 

(k)  Satisfies  the  program  specific 
requirements  contained  in — 

(1)  34  CFR  674.9  for  the  Federal 
Perkins  Loan  program; 

(2)  34  CFR  675.9  for  the  FWS 
program; 

(3)  34  CFR  676.9  for  the  FSEOG 
program; 

(4)  34  CFR  682.201  for  the  FFEL 
programsj 

(5)  34  CFR  685.200  for  the  Federal 
Direct  Student  Loan  programs; 

(6)  34  CFR  690.75  for  Qie  Federal  Pell 
Grant  program;  and 

(7)  34  CFR  692.40  for  the  SSIG 
program. 

(Authority:  20  U.S.C  1091,  28  U.S.C  3201(e)) 

§  668.33    Citizenship  and  residency 
requirements. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  to  be  eligible  to 
receive  title  IV,  HEA  program 
assistance,  a  student  must — 

(1)  Be  a  citizen  or  national  of  the 
United  States;  or 

(2)  Provide  evidence  from  the  U.S. 
Immigration  and  Naturalization  Service 
that  he  or  she — 

(i)  Is  a  permanent  resident  of  the 
United  States;  or, 

(ii)  Is  in  the  United  States  for  other 
than  a  temporary  piupose  with  the 
intention  of  becoming  a  citizen  or 
permanent  resident; 

(b)  (1)  A  citizen  of  the  Federated 
States  of  Micronesia,  Republic  of  the 
Marshall  Islands,  or  the  Republic  of 
Palau  is  eligible  to  receive  funds  under 
the  FWS,  FSEOG,  and  Federal  Pell 
Grant  programs  if  the  student  attends  tm 


eligible  institution  in  a  State,  or  a  pubhc 
or  nonprofit  private  eligible  institution 
of  higher  education  in  those 
jurisdictions. 

(2)  A  student  who  satisfies  the 
requirements  of  paragraph  (a)  of  this 
section  is  eligible  to  receive  funds  imder 
the  FWS,  FSEOG,  and  Federal  Pell 
Grant  programs  if  the  student  attends  a 
public  or  nonprofit  private  eligible 
institution  of  higher  education  in  the 
Federated  States  of  Micronesia, 
Republic  of  the  Marshall  Islands,  or  the 
Republic  of  Palau. 

(c)  (1)  If  a  student  asserts  that  he  or 
she  is  a  citizen  of  the  United  States  on 
the  Free  Application  for  Federal  Student 
Aid  (FAFSA),  the  Secretary  attempts  to 
confirm  that  assertion  imder  a  data 
match  with  the  Social  Security 
Administration.  If  the  Social  Security 
Administration  confirms  the  student's 
citizenship,  the  Secretary  reports  that 
confirmation  to  the  institution  and  the 
student. 

(2)  If  the  Social  Security 
Administration  does  not  confirm  the 
student's  citizenship  assertion  under  the 
data  match  with  the  Secretary,  the 
student  can  establish  U.S.  citizenship  by 
submitting  documentary  evidence  of 
that  status  to  the  institution.  Before 
denying  title  IV,  HEA  assistance  to  a 
student  for  failing  to  establish 
citizenship,  an  institution  must  give  a 
student  at  least  30  days  notice  to 
produce  evidence  of  U.S.  citizenship. 
(Authority:  20  U.S.C.  1091,  5  U.S.C  552a) 

§668.34    Satisfactory  progress. 

(a)  If  a  student  is  enrolled  in  an 
program  of  study  of  more  than  two 
academic  years,  to  be  eligible  to  receive 
title  rv,  HEA  program  assistance  after 
the  second  year,  in  addition  to  satisfying 
the  requirements  contained  in 

§  668.32(f),  the  student  must  be  making 
satisfactory  under  the  provisions  of 
paragraphs  (b),  (c)  and  (d)  of  this 
section. 

(b)  A  student  is  making  satisfactory 
progress  if,  at  the  end  of  the  second 
year,  the  student  has  a  grade  point 
average  of  at  least  a  "C"  or  its 
equivalent,  or  has  academic  standing 
consistent  with  the  institution's 
requirements  for  graduation. 

(c)  An  institution  may  find  that  a 
student  is  making  satisfactory  progress 
even  though  the  student  does  not  satisfy 
the  requirements  in  paragraph  (b)  of  this 
section,  if  the  institution  determines 
that  the  student's  failure  to  meet  those 
requirements  is  based  upon — 

(1)  The  death  of  a  relative  of  the 
student; 

(2)  An  injury  or  illness  of  the  student; 
or 

(3)  Other  special  circumstances. 


(d)  If  a  student  is  not  making 
satisfactory  progress  at  the  end  of  the 
second  year,  but  at  the  end  of  a 
subsequent  grading  period  comes  into 
compliance  with  the  institution's 
requirements  for  graduation,  the 
institution  may  consider  the  student  as 
making  satisfactory  progress  beginning 
with  the  next  grading  period. 

(e)  At  a  minimum,  an  institution  must 
review  a  student's  academic  progress  at 
the  end  of  each  year. 

(Authority:  20  U.S.C.  1091(d)) 

§668.35    Student  debts  under  the  HEA  and 
to  tt>e  U.S. 

(a)  A  student  who  is  in  default  on  a 
loan  made  under  a  title  IV,  HEA  loan 
program  may  nevertheless  be  eligible  to 
receive  title  IV,  HEA  program  assistance 
if  the  student — 

(1)  Repays  the  loan  in  full;  or 

(2)  (i)  Makes  arrangements,  that  are 
satisfactory  to  the  holder  of  the  loan  and 
in  accordance  with  the  individual  title 
IV,  HEA  loan  program  regulations,  to 
repay  the  loan  balance;  and 

(ii)  Makes  at  least  six  consecutive 
monthly  payments  under  those 
arrangements. 

(b)  A  student  who  is  not  in  default  on 
a  loan  made  under  a  title  IV,  HEA  loan 
program,  but  has  inadvertently  obtained 
loan  funds  under  a  title  IV,  HEA  loan 
program  in  an  amount  that  exceeds  the 
aimual  or  aggregate  loan  limits  under 
that  program,  may  nevertheless  be 
eligible  to  receive  title  IV,  HEA  program 
assistance  if  the  student — 

(1)  Repays  in  full  the  excess  loan 
amount;  or 

(2)  Makes  arrangements,  satisfactory 
to  the  holder  of  the  loan,  to  repay  that 
excess  loan  amount. 

(c)  A  student  who  receives  an 
overpayment  under  the  Federal  Perkins 
Loan  Program,  or  under  a  title  IV,  HEA 
grant  program  may  nevertheless  be 
eligible  to  receive  title  IV.  HEA  program 
assistance  if  the  student — 

(1)  Pays  the  overpayment  in  full;  or 

(2)  Makes  arrangements,  satisfactory 
to  the  holder  of  the  overpayment  debt, 
to  pay  the  overpayment. 

(d)  A  student  who  has  property 
subject  to  a  judgement  lien  for  a  debt 
owed  to  the  United  States  may 
nevertheless  be  eligible  lo  receive  title 
IV,  HEA  program  assistance  if  the 
student- 

(1)  Pays  the  debt  in  full;  or 

(2)  Makes  arrangements,  satisfactory 
to  the  United  States,  to  pay  the  debt. 

(e)  (1)  A  student  is  not  liable  for  a 
Federal  Pell  Grant  overpayment 
received  in  an  award  year  if  the 
institution  can  eliminate  that 
overpayment  by  adjusting  subsequent 
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Federal  Pell  Grant  payments  in  tliat 
same  award  year. 

(2)  A  student  is  not  liable  for  a  FSElXi 
or  SSIG  overpayment  or  Federal  Perki  ns 
loan  overpayment  received  in  an  awaid 
year  if  the  institution  can  eliminate  that 
overpayment  by  adjusting  subsequent 
title  IV,  HEA  program  (other  than 
Federal  Pell  GrantJ  payments  in  that 
same  award  vear. 

(f)  A  student  who  otherwise  is  in 
default  on  a  loan  made  under  a  title  lY 
HEA  loan  program,  or  who  otherwise 
owes  an  overpayment  on  a  title  IV,  H]  !A 
program  grant  or  Federal  Perkins  loar 
is  not  considered  to  be  in  default  or  ojve 
an  overpayment  if  the  student — 

(1)  Obtains  a  judicial  determinatior 
that  the  debt  has  been  discharged  or  i 
dischargeable  in  bankruptcy;  or 

(2)  Demonstrates  to  the  satisfaction  of 
the  holder  of  the  debt  that — 

(i)  When  the  student  filed  the  petitijan 
for  bankruptcy  relief,  the  loan,  or 
demand  for  the  payment  of  the 
overpayment,  had  been  outstanding  fibr 
the  period  required  under  11  U.S.C. 
523(a)(8)(A),  exclusive  of  applicable 
suspensions  of  the  repayment  period  |for 
either  debt  of  the  kind  defined  in  34 
CFR  682.402(m);  and 

(ii)  The  debt  otherwise  qualifies  foi 
discharge  under  applicable  bankrupt!  y 
law. 

(Authority:  20  U.S.C.  1091  and  11  U.S.C.  $23 
and  V25) 

§  668.36    Social  security  numbar. 

(a)  (1)  Except  for  residents  of  the 
Federated  States  of  Micronesia,  the 
Republic  of  the  Marshall  Islands,  and 
the  Republic  of  Palau,  the  Secretary 
attempts  to  confirm  the  social  securit  i 
number  a  student  provides  on  the  Fr«  e 
AppUcation  for  Federal  Student  Aid 
(FAFSA)  under  a  data  match  with  th« 
Social  Security  Administration.  If  the 
Social  Security  Administration  confiims 
that  number,  the  Secretary  notifies  th  b 
institution  and  the  student  of  that 
confirmation. 

(2)  If  the  student's  verified  social 
security  number  is  the  same  number  ^s 
the  one  he  or  she  provided  on  the 
FAFSA,  and  the  institution  has  no 
reason  to  believe  that  the  verified  sodial 
security  number  is  inaccurate,  the 
institution  may  consider  the  number  to 
be  accurate. 

(3)  If  the  Social  Security 
Administration  does  not  verify  the 
student's  social  security  number  on  the 
FAFSA,  or  the  institution  has  reason  to 
believe  that  the  verified  social  securi  :y 
number  is  inaccurate,  the  student  cai  i 
provide  evidence  to  the  institution,  s  ach 
as  the  student's  social  security  card, 
indicating  the  accuracy  of  the  studenjt's 
social  security  number.  An  institutio  1 


must  give  a  student  at  least  30  days,  or 
until  the  end  of  the  award  year, 
whichever  is  later,  to  produce  that 
evidence. 

(4)  An  institution  may  not  deny, 
reduce,  delay,  or  terminate  a  student's 
eligibility  for  assistance  under  the  title 
rv,  HEA  programs  because  verification 
of  that  student's  social  security  number 
is  pending. 

(b)  (1)  An  institution  may  not  disburse 
any  title  IV,  HEA  program  funds  to  a 
student  until  the  institution  is  satisfied 
that  the  student's  reported  social 
security  number  is  accurate. 

(2)  The  institution  shall  ensure  that 
the  Secretar>'  is  notified  of  the  student's 
accurate  social  security  number  if  the 
student  demonstrates  the  accuracy  of  a 
social  security  number  that  is  not  the 
number  the  student  included  on  the 
FAFSA. 

(c)  If  the  Secretary  determines  that  the 
social  security  number  provided  to  an 
institution  by  a  student  is  incorrect,  and 
that  student  has  not  provided  evidence 
under  paragraph  (a)(3)  of  this  section 
indicating  the  accuracy  of  the  social 
security  number,  and  a  loan  has  been 
guaranteed  for  the  student  under  the 
FFEL  program,  the  institution  shall 
notify  and  instruct  the  lender  and 
guaranty  agency  making  and 
guaranteeing  the  loan,  respectively,  to 
cease  further  disbursements  of  the  loan, 
until  the  Secretary  or  the  institution 
determines  that  the  social  security 
number  provided  by  the  student  is 
correct,  but  the  guaranty  may  not  be 
voided  or  otherwise  nullified  before  the 
date  that  the  lender  and  the  guaranty 
agency  receive  the  notice. 

(d)  Nothing  in  this  section  permits  the 
Secretary  to  take  any  compliance, 
disallowance,  penalty  or  other 
regulatory  action  against — 

(1)  Any  institution  of  higher 
education  with  respect  to  any  error  in  a 
social  security  number,  unless  the  error 
was  the  result  of  fraud  on  the  part  of  the 
institution;  or 

(2)  Any  student  with  respect  to  any 
error  in  a  social  security  number,  unless 
the  error  was  the  result  of  fraud  on  the 
part  of  the  student. 

(Authority:  20  U.S.C.  1091) 

§  668.37    Setective  Service  registration. 

(a)  (1)  To  be  eligible  to  receive  title  IV, 
HEA  program  funds,  a  male  student 
who  is  subject  to  registration  with  the 
Selective  Service  must  register  with  the 
Selective  Service. 

(2)  A  male  student  does  not  have  to 
register  with  the  Selective  Service  if  the 
student — 

(i)  Is  below  the  age  of  18,  or  was  bom 
before  January  1, 1960; 


(ii)  Is  enrolled  in  an  officer 
procurement  program  the  curriculum  of 
which  has  been  approved  by  the 
Secretary  of  Defense  at  the  following 
institutions: 

(A)  The  Citadel,  Charleston,  South 
Carolina; 

(B)  North  Georgia  College,  Dahlonega. 
Georgia; 

(C)  Norwich  University  Northfield. 
Vermont;  or 

(D)  Virginia  Military  Institute, 
Lexington,  Virginia;  or 

(iii)  Is  a  commissioned  officer  of  the 
Public  Health  Service  and/or  a  member 
of  the  Reserve  of  the  Public  Health 
Service  who  is  on  active  duty  as 
provided  in  section  6(a)(2)  of  the 
Military  Selective  Service  Act. 

(b)  (1)  When  the  Secretary  processes 
a  male  student's  FAFSA,  the  Secretary 
determines  whether  the  student  is 
registered  with  the  Selective  Service 
under  a  data  match  with  the  Selective 
Service. 

(2)  Under  the  data  match.  Selective 
Service  reports  to  the  Secretary  whether 
its  records  indicate  that  the  student  is 
registered,  and  the  Secretary  reports  the 
results  of  the  data  match  to  the  student 
and  the  institution  the  student  is 
attending. 

(c)  (1)  If  the  Selective  Service  does  not 
confirm  through  the  data  match,  that  the 
student  is  registered,  the  student  can 
establish  that  he — 

(i)  Is  registered; 

(ii)  Is  not,  or  was  not  required  to  be, 
registered; 

(iii)  Has  registered  since  the 
submission  of  the  FAFSA;  or 

(iv)  Meets  the  conditions  of  paragraph 
(d)  of  this  section. 

(2)  An  institution  must  give  a  student 
at  least  30  days,  or  until  the  end  of  the 
award  year,  whichever  is  later,  to 
provide  evidence  to  establish  the 
condition  described  in  paragraph  (c)(1) 
of  this  section. 

(d)  An  institution  may  determine  that 
a  student,  who  was  required  to,  but  did 
not  register  writh  the  Selective  Service, 
is  not  ineligible  to  receive  title  IV,  HEA 
assistance  for  that  reason,  if  the  student 
can  demonstrate  by  submitting  clear  and 
unambiguous  evidence  to  the  institution 
that— 

(1)  He  was  unable  to  present  himself 
for  registration  for  reasons  beyond  his 
control  such  as  hospitalization, 
incarceration,  or  institutionalization;  or 

(2)  He  is  over  26  and  when  he  was 
between  18  and  26  and  required  to 
register — 

(i)  He  did  not  knowingly  and  willfully 
fail  to  register  with  the  Selective 
Service;  or 

(ii)  He  served  as  a  member  of  one  of 
the  U.S.  Armed  Forces  on  active  duty 
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and  received  a  DD  Form  214, 
"Certificate  of  Release  or  Discharge  from 
Active  Duty,"  showing  military  service 
with  other  than  the  reserve  forces  and 
National  Guard. 

(e)  For  purposes  of  paragraph  (d)(2)(i) 
of  this  section,  an  institution  may 
consider  that  a  student  did  not 
knowingly  and  willfully  fail  to  register 
with  the  Selective  Service  only  if— 

(1)  The  student  submits  to  the 
institution  an  advisory  opinion  from  the 
Selective  Service  System  that  does  not 
dispute  the  student's  claim  that  he  did 
not  knowingly  and  willfully'feil  to 
register;  and 

(2)  The  institution  does  not  have 
uncontroverted  evidence  that  the 
student  knowingly  and  willfully  failed 
to  register. 

(f)  (1)  A  student  who  is  required  to 
register  with  the  Selective  Service  and 
has  been  denied  title  IV,  HEA  program 
assistance  because  he  has  not  proven  to 
the  institution  that  he  has  registered 
with  Selective  Service  may  seek  a 
hearing  from  the  Secretary  by  filing  a 
request  in  writing  with  the  Secretary. 
The  student  must  submit  with  that 
request — 

(i)  A  statement  that  he  is  in 
compUance  with  registration 
requirements; 

(ii)  A  concise  statement  of  the  reasons 
why  he  has  not  been  able  to  prove  that 
he  is  in  compUance  with  those 
requirements;  and 

(iii)  Copies  of  all  material  that  he  has 
already  supplied  to  the  institution  to 
verify  his  compliance. 

(2)  The  Secretary  provides  an 
opportuinity  for  a  hearing  to  a  student 
who — 

(i)  Asserts  that  he  is  in  compliance 
with  registration  requirements;  and 

(ii)  Files  a  written  request  for  a 
hearii^  in  accordance  with  paragraph 
(f)(1)  of  this  section  within  the  award 
year  for  which  he  was  denied  title  IV, 
HEA  program  assistance  or  within  30 
days  following  the  end  of  the  payment 
period,  whichever  is  later. 

(3)  An  official  designated  by  the 
Secretary  shall  conduct  any  hearing 
held  under  paragraph  (f)(2)  of  this 
section.  The  sole  purpose  of  this  hearing 
is  the  determination  of  compliance  with 
registration  requirements.  At  this 
hearing,  the  student  retains  the  burden 
of  proving  compliance,  by  credible 
evidence,  with  the  requirements  of  the 
Military  Selective  Service  Act.  The 
designated  official  shall  not  consider 
challenges  based  on  constitutional  or 
other  grounds  to  the  requirements  that 

a  student  state  and  verify,  if  required, 
compliance  with  registration 
requirements,  or  to  those  registration 
requirements  themselves. 


(g)  Any  determination  of  compUance 
made  under  this  section  is  final  unless 
reopened  by  the  Secretary  and  revised 
on  the  basis  of  additional  evidence. 

(h)  Any  determination  of  compUance 
made  under  this  section  is  binding  only 
for  purposes  of  determining  eligibility 
for  title  rv,  HEA  program  assistance. 

(Authority:  20  U.S.C.  1091  and  50  App.  462) 

§  668.38    Enrollment  In 
telecommunications  and  correspondence 
courses. 

(a)  If  a  student  is  enrolled  in 
correspondence  courses,  the  student  is 
eligible  to  receive  title  IV,  HEA  program 
assistance  only  if  the  correspondence 
courses  are  part  of  a  program  that  leads 
to  an  associate,  bachelor's,  or  graduate 
degree. 

(b)  (1)  For  purposes  of  this  provision, 
the  Secretary  considers  that  a  student 
enrolled  in  a  "telecommunications 
course"  is  enrolled  in  a  coirespondence 
course  unless  the  total  number  of 
telecommunication  and  correspondence 
courses  the  institution  provides  is  fewer 
than  50  percent  of  the  courses  the 
institution  provides  during  an  award 
year  and  the  student  is  enrolled  in  a 
program  that  leads  to  an  associate, 
bachelor's,  or  graduate  degree. 

(2)  In  making  the  determination 
required  under  paragraph  (b)(1)  of  this 
section,  the  institution  shall  use  its 
latest  complete  award  year,  and  shall 
calculate  the  number  of  courses  using 
the  provisions  contained  in  34  CFR 
600.7(b)(2). 

(Authority:  20  U.S.C.  1091) 

§  668.39    Study  abroad  programs. 

A  student  enrolled  in  a  program  of 
study  abroad  is  eUgible  to  receive  title 
IV,  HEA  program  assistance  if— 

(a)  The  student  remains  enrolled  as  a 
r^ular  student  in  an  eligible  program  at 
an  eUgible  institution  during  his  or  her 
program  of  study  abroad;  and 

(b)  The  eligible  institution  approves 
the  program  of  study  abroad  for 
academic  credit.  However,  the  study 
abroad  program  need  not  be  required  as 
part  of  die  student's  eligible  degree 
program. 

(Authority:  20  U.S.C.  1091(o)) 

8.  Section  668.133  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  668.1 33    Conditions  under  wtiich  an 
Institution  stiall  request  documentation  and 
request  secondary  confimtation. 

***** 

(b)  Exclusions  from  secondary 
confirmation.  (1)  An  institution  may  not 
require  the  student  to  produce  the 
documentation  requested  under 
§  668.33(a)(2)  and  may  not  request  that 


INS  perform  secondary  confirmation,  if 
the  student — 

(i)  Demonstrates  eligibility  under  the 
provisions  of  §  668.33  (a)(1)  or  (b);  or 

(ii)  Demonstrated  eligibility  under  the 
provisions  of  §  668.33(a)(2)  in  a 
previous  award  year  as  a  result  of 
secondary  confirmation  and  the 
documents  used  to  establish  that 
eligibility  have  not  expired;  and 

(iii)  The  institution  does  not  have 
conflicting  documentation  or  reason  to 
beUeve  that  the  student's  claim  of 
citizenship  or  immigration  status  is 
incorrect. 
•        *        »        «        • 

(Approved  hy  thn  Office  of  Management  and 
Budget  under  control  number  1840-0650)  • 

9.  Section  668.161  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  668.1 61    Scope  and  purpose. 

***** 

(b)  Federal  interest  in  title  IV.  HEA 
program  funds.  Except  for  funds 
received  by  an  institution  for 
administrative  expenses  and  for  funds 
used  fpr  the  Job  Location  and 
Development  Program,  under  the 
Federal  WorkrStudy  Programs,  funds 
.  received  by  an  institution  under  the  title 
rv,  HEA  programs  are  held  in  trust  for 
the  intended  student  beneficiaries  and 
the  Secretary.  The  institution,  as  a 
trustee  of  Federal  funds,  may  not  use  or 
hypothecate  (i.e.,  use  as  collateral)  title 
IV,  HEA  program  funds  for  any  other 
purpose. 

(Authority:  20  U.S.C.  1094) 

***** 

10.  Section  668.163  is  amended  by 
adding  a  new  paragraph  (a)(2)(iii);  and 
by  revising  paragraph  (a)(3)(i)(A)  to  read 
as  follows: 

§  668.163    Requesting  funds. 

***** 

(a)  *  *  * 

(2)  *  *  • 

(iii)  In  submitting  a  request  for  cash, 
an  institution  must  identify  the  title  FV, 
HEA  program  under  which  the 
institution  requests  funds  by  its 
appropriate  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  number  and  the  total 
amount  of  program  funds  for  each  CFDA 
number  included  in  the  request. 
***** 

(3)  *  •   • 
(i)  *  *  * 

(A)  Identify  the  students  for  whom  the 
institution  is  seeking  reimbursement 
that  will  be  included  in  the  institution's 
request  for  cash.  The  institution's 
request  for  cash  must  identify  the  title 
IV,  HEA  program  under  which  the 
institution  seeks  reimbursement  by  its 
appropriate  CFDA  number  and  the  total 
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amount  of  program  funds  for  each 
number  included  in  the  request; 


CFpA 


11.  Section  668.164,  paragraph 
(a)(2)(iii)  is  revised  to  read  as  follows; 

f  666.1  M    Maintaining  fund*. 

•  •        •        *        • 

(a)  •  •  • 
(2)  •  •  • 
(iii)  Except  for  public  institutions,  fie 

with  the  appropriate  State  or  munici{^ 
government  entity  a  UCX>1  statement 
disclosing  that  the  account  contains 
Federal  funds  and  maintain  a  copy  of 
that  statement  in  its  records. 

*  fk  •  *  * 

(Approved  by  the  OfBce  of  Management  a  id 
Budget  under  control  number  1840-0697)1 

12.  Section  668.165  is  amended  by 
revising  paragraph  (b)(1);  and  by  adding 
a  new  paragraph  (e)  to  read  as  follow$: 

1668.166    Dlaburslng  funds. 

•  •        •        •        • 

(b)  Crediting  a  student's  account  ( 
the  institution  (1)  General.  An 
institution  may  disburse  title  IV,  ijE/ , 
program  funds  by  crediting  the  student's 
account  at  the  instituticm.  Except  as 
provided  in  paragraph  (e)  of  this 
section,  in  crediting  the  student's 
account  with  title  IV,  HEA  program 
funds,  the  institution  may  use  those 
funds  only  to  satisfy  allowable  charges 
described  under  paragraph  (b)(3)  of  this 
section  for  the  ciurent  award  year  or 
period  of  enrollment.  An  institution 
must  notify  expeditiously  a  student  or 
parent  borrower  in  writing  or  by 
equivalent  electnmic  means  that  the 
institution  has  credited  the  student's 
account  with  Direct  Loan,  FFEL,  or 
Federal  Perkins  Loan  program  funds.  If 
an  institution  notifies  a  student  or 
parent  electronically,  it  must  request  the 
student  or  parent  to  confirm  the  receipt 
of  the  notice  and  maintain  a  record  o 
that  confirmation. 

'  *        *        *        •        • 

(e)  Prior-year  charges.  An  instituticn 
may  use  a  student's  title  FV,  HEA 
program  funds  to  pay  minor  prior-yo  ir 
institutional  charges  if — 

(1)  The  student  has,  or  will  have,  a 
title  IV,  HEA  credit  balance  as 
determined  under  paragraph  (b)(2)  ol 
this  section;  | 

(2)  The  institution  obtains  the 
student's  authorization  to  pay  these 
charges;  and 

(3)  The  prior-year  charges  do  not 
exceed  $100;  or 

(4)  The  payment  of  these  charges  dpes 
not,  or  will  not,  prevent  the  student 
from  paying  his  or  her  current-year 
education  costs. 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0697) 

PART  674— FEDERAL  PERKINS  LOAN 
PROGRAM 

13.  The  authority  citation  for  part  674 
continues  to  read  as  follows: 

Authority:  20  U.S.C  1087aa-1087ii  and  20 
U.S.C  421-429,  unless  otherwise  noted. 

1674.2    [Amended] 

14.  Section  674.2  paragraph  (a)  is 
amended  by  adding,  in  alphabetical 
order,  "Full-time  student". 

15.  Section  674.2  paragraph  (b)  is 
amended  by  removing  the  definitions  of 
"Full-time  graduate  or  professional 
student",  "Full-time  undergraduate 
student",  and  "Satisfactory 
arrangements  to  repay  the  loan"  and  by 
revising  the  definition  of  "making  of  a 
loan"  to  read  as  follows: 

§674.2    Definltiona. 


(b)  •  •  * 

Making  of  a  loan:  When  the  borrower 
signs  the  promissory  note  for  the  award 
year  and  the  institution  makes  the  first 
disbursement  of  loan  funds  undw  that 
promissory  note  for  that  award  year. 

16.  Section  674.5  is  amended  by 
redesignating  paragraph  (e)  as  paragraph 
(f),  by  adding  new  paragraph  (e),  and  by 
revising  redesignated  paragraph  (f)  to 
read  as  follows: 

§674.5    Federal  Perldns loan  progiain 
cotiort  default  rate  and  penalties. 

***** 

(e)  Satisfactory  arrangements  to  repay 
the  loan.  The  Secretary  considers  that 
the  borrower  has  made  satisfactory 
arrangements  to  repay  the  loan  when 
the  borrower  has — 

(1)  Paid  the  loan  in  full;  w 

(2)  Executed  a  new  %vritten  repayment 
agreement;  and 

(3)  Made  orte  payment  each  month  for 
six  consecutive  months. 

(0  Loan  rehabHitation.  (1)  The 
Secretary  considers  that  the  borrower 
has  rehabilitated  the  loan  when  the 
borrower  has — 

(i)  Paid  the  loan  in  full;  or 

(ii)  Executed  a  new  written  repayment 
agreement;  and 

(iii)  Made  one  payment  each  month 
for  12  consecutive  months. 

(2)  Within  30  days  of  the  date  of  the 
rehabilitation,  the  institution  shall 
report  the  rehabilitation  to  any  national 
credit  bureau. 

17.  Section  674.16  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§674.16    IMaking  and  disbursing  loana. 


(d)(1)  The  institution  shall  disburse 
funds  to  a  student  or  the  student's 
account  in  accordance  with  34  CFR 
668.165. 

(2)  The  institution  shall  obtain  the 
borrower's  signature  on  a  promissory 
note  for  each  award  year  before  it 
disburses  any  loan  funds  to  the 
borrower  under  that  note  for  that  award 
year. 
•        *        *        •       * 

(Approved  by  the  Office  of  Management  and 
Bud^t  under  control  number  1840-0535) 

§674.17    [Amandad] 

18.  Section  674.17  is  amended  by 
removing  paragraph  (a)  and  by 
redesignating  paragraphs  (b)(1) 
introductory  text,  (b)(l)(i).  (b)(l)(ii), 
(b)(l)(iii).  (b)(2).  (b)(3).  (b)(4) 
introductory  text,  (b)(4)(i),  (b)(4)(ii),  and 
(bK5)  as  paragraphs  (a)  introductory 
text,  (a)(1),  (a)(2).  (a)(3),  (b),  (c),  (d) 
introductory  text,  (d)(1),  {d)(2).  and  (e), 
respectively. 

19.  Section  674.19  is  amended  by 
revising  paragraph  (e)(4)(v)  to  read  as 
follows: 

§  674.19    Flacal  proeaduras  and  racorda. 


ie)*  •  * 

(4)*  *   • 

(v)  An  institution  may  keep  the 
records  required  in  this  section  on 
microforms,  optical  disk,  other 
comparable  imaging  technology,  or  in 
computer  format.  If  an  institution  keeps 
its  records  in  computer  format,  it  shall 
maintain,  in  either  hard  copy, 
microforms,  optical  disk,  or  other 
comparable  imaging  technology,  the 
source  docvunents  supporting  the 
computer  input. 

•  •        •        •        ■ 

(Approved  by  the  Office  of  Management  and 
Bu<^t  under  control  number  1840-0535) 

20.  Section  674.31  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

S  674.31    Promisaory  nols. 

(a)  Promissory  note.  (1)  An  institution 
may  use  only  the  promissory  note  that 
the  Secretary  provides.  The  institution 
may  make  only  nonsubstantive  changes, 
such  as  changes  to  the  type  style  or  font, 
or  the  addition  of  items  such  as  the 
borrower's  driver's  license  number,  to 
this  note. 

•  •        •        •        • 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0535) 

§674.33    lAmandad] 

21.  Section  674.33  paragraph  (aK2)  is 
amended  by  removing  "$15"  and 
adding  in  its  place  "$25",  by 
redesignating  the  second  paragraph 
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(d)(3)  as  paragraph  (d)(6),  by 
redesignating  the  second  paragraph 
(d)(4)  as  paragraph  (d)(7),  and  by 
removing  "(d)(2)(i)"  in  redesignated 
paragraph  (6)  and  adding  in  its  place 
"(d)(5)(i)". 

22.  Section  674.34  paragraphs  (e)(4) 
and  ^e)(6)(ii)  are  amended  by  changing 
the  reference  to  "(e)(8)"  to  read  "(e)(9)"; 
the  introductory  text  of  paragraph  (e)(6) 
is  amended  by  adding  "or  {e)(5)"  after 
"(e)(4)";  paragraph  (e)(7)  is  amended  by 
removing  "or  (4)"  and  adding  in  its 
place  "(e)(4),  or  {e)(5)";  and  by  revising 
paragraph  (e)(5)  to  read  as  follows: 

§  674.34    Deferment  of  repayment— Federal 
Peridns  loans  and  Direct  loans  made  on  or 
after  July  1,1993. 

***** 

(e)»  *  * 

(5)  Is  working  full-time  and  has  a 
Federal  education  debt  burden  that 
equals  or  exceeds  20  percent  of  the 
borrower's  total  monthly  gross  income, 
and  the  borrower's  income  minus  such 
burden  is  less  than  220  percent  of  the 
amount  calculated  under  paragraph  (3) 
of  this  section. 
***** 

23.  Section  674.47  is  amended  by 
revising  paragraph  (g)  and  by  adding  a 
new  paragraph  (h)  to  read  as  follows: 

§  674.47    Costs  cliargeable  to  ttie  fund. 

***** 

(g)  Cessation  of  collection  activity  of 
defaulted  accounts.  (1)  An  institution 
may  cease  collection  activity  on  a 
defaulted  account  with  a  balance  of  less 
than  $25,  including  outstanding 
principal,  accrued  interest,  collection 
costs,  and  late  charges,  if  the  borrower 
has  been  billed  for  this  balance  in 
accordance  with  section  674.43(a). 

(2)  An  institution  may  cease 
collection  activity  t)n  a  defaulted 
accoimt  with  a  balance  of  less  than 
$200,  including  outstanding  principal, 
accrued  interest,  collection  costs,  and 
late  charges,  if — 

(i)  The  institution  has  carried  out  the 
due  diligence  procedures  described  in 
subpart  C  of  the  part  with  regard  to  this 
account;  and 

(ii)  For  a  period  of  at  least  4  years,  the 
borrower  has  not  made  a  payment  on 
the  account,  converted  the  account  to 
regular  repayment  status,  or  applied  for 
a  deferment,  postponement,  or 
cancellation  on  the  account. 

(h)  Write-offs  of  accounts  of  less  than 
55.  (1)  Notwidistanding  any  other 
provision  in  this  subpart,  an  institution 
may  write  off  an  account  with  a  balance 
of  less  than  $5,  including  outstanding 
principal,  accrued  interest,  collection 
costs,  and  late  charges. 

(2)  An  institution  that  writes  off  an 
accoujit  under  this  paragraph  may  no 


longer  include  the  amount  of  the 
account  as  an  asset  of  the  Fund. 

***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0581) 

PART  67&— FEDERAL  WORK-STUDY 
PROGRAMS 

Subpart  A— Federal  Work-Study 
Program 

24.  The  authority  citation  for  part  675 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  2571-2756b,  unless 
otherwise  noted. 

§  675.2    [Amended] 

25.  Section  675.2,  paragraph  (a)  is 
amended  by  adding  in  alphabetical 
order,  the  term  "Full-time  student". 

26.  Section  675.2,  paragraph  (b)  is 
amended  by  removing  the  definitions  of 
"Full-time  graduate  or  professional 
student"  and  "Full-time  undergraduate 
student". 

§  675.17    [Removed  and  Reserved] 

27.  Section  675.17  is  removed  and 
reserved. 

28.  Section  675.19  is  amended  by 
revising  paragraph  (c)(3)  to  read  as 
follows: 

§  675.1 9    Fiscal  procedures  and  records. 

***** 

(c)  •  •  * 

(3)  An  institution  may  keep  the 
records  required  in  this  section  on 
microforms,  optical  disk,  other 
comparable  imaging  technology,  or  in 
computer  format.  If  an  institution  keeps 
its  records  in  computer  format,  it  shall 
maintain,  in  either  hard  copy, 
microforms,  optical  disk,  or  other 
comparable  imaging  technology,  the 
source  documents  supporting  the 
computer  input. 
***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0535) 

Appendix  B  to  Part  67&— {Removed] 

29.  Appendix  B — ^Model  Off-Campus 
Agreement  is  removed. 

PART  676— FEDERAL 
SUPPLEMENTAL  EDUCATIONAL 
OPPORTUNITY  GRANT  PROGRAM 

30.  The  authority  citation  for  part  676 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1070b-1070-3.  unless 
otherwise  noted. 

§  676.2    [Amended] 

31.  Section  676.2.  paragraph  (a)  is 
amended  by  adding  in  alphabetical 
order,  the  term  "Full-time  student". 


32.  Section  676.2,  paragraph  (b)  is 
amended  by  removing  the  definition  of 
"Full-time  undergraduate  student". 

§  676.17    [Removed  and  Reserved] 

33.  Section  676.17  is  removed  and 
reserved. 

34.  Section  676.19  is  amended  by 
revising  paragraph  (c)(3)  to  read  as 
follows: 

§  676.19    Fiscal  procedures  and  records. 

***** 

(c)*  *  * 

(3)  An  institution  may  keep  the 
records  required  in  this  section  on 
microforms,  optical  disk,  other 
comparable  imaging  technology,  or  in 
computer  format.  If  an  institution  keeps 
its  records  in  computer  format,  it  shall 
maintain,  in  either  hard  copy, 
microforms,  optical  disk,  or  other 
comparable  imaging  technology,  the 
source  documents  supporting  the 
computer  input. 
***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0535) 

PART  682— FEDERAL  FAMILY 
EDUCATION  LOAN  (FFEL)  PROGRAM 

35.  The  authority  citation  for  part  682 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1071  to  1087-2, 
unless  otherwise  noted. 

36.  Section  682.201,  paragraph  (b)  is 
amended  by  removing  "and"  at  the  end 
of  paragraph  (b)(6);  redesignating 
paragraphs  (b)(1)  through  (b)(6)  as 
paragraphs  (b)(l)(i)  through  (l3){l)(vi), 
respectively;  by  designating  the 
undesignated  introductory  text 
following  "(b)  Parent  borrower."  as  the 
introductory  text  of  paragraph  (b)(1);  by 
redesignating  paragraphs  (b)(7)(i) 
through  (b)(7)(vi)  as  (b)(l)(vii)(A) 
through  (b)(l)(vii)(F),  respectively,  and 
paragraphs  (b)(7)(iii)(A)  and  (b)(7)(iii)(B) 
as  (b)(l)(vii)(C)(I)  and  (b)(l){vii)(C)(2), 
respectively;  by  redesignating  paragraph 
(b)(8)  as  paragraph  (b)(l)(viii)  and 
removing  the  reference  to  "(7)(iii)"  and 
adding,  in  its  place  "(b)(l)(vii){C)";  and 
by  adding  a  new  paragraph  (b)(2)  to  read 
as  follows: 

§  682.201    Eligible  borrowere. 

*  *  *  •  » 

(b)*  *  * 

(2)  For  purposes  of  paragraph  (b)(1)  of 
this  section,  a  "parent"  includes  the 
individuals  described  in  the  definition 
of  "parent"  in  34  CFR  668.2  and  the 
spouse  of  a  parent  who  remarried,  if  that 
spouse's  income  and  assets  would  have 
been  taken  into  account  when 
calculating  a  dependent  student's 
expected  family  contribution. 
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§  682.600    [Removed  and  Reserved] 

37.  Section  682.600  is  removed  an^ 
reserved. 

§  682.602    [Removed  and  Reserved] 

38.  Section  682.602  is  removed  an^ 
reserved. 

39.  A  new  §  682.611  is  added  to 
Subpart  F  to  read  as  follows: 

§  682.61 1    Foreign  schools. 

A  foreign  school  is  required  to  coniply 
with  the  provisions  of  this  part,  except 
to  the  extent  that  the  Secretary  states  in 
this  part  or  in  other  ofHcial  publicatipns 
or  documents  that  those  schools  need 
not  comply  with  those  provisions. 

(Authority:  20  U.S.C  1077. 1078, 1078-1 
1078-2.  1078-3,  1082. 1088,  and  1094) 

PART  685— WILLIAM  D.  FORD 
FEDERAL  DIRECT  LOAN  PROGRAM 

40.  The  authority  citation  for  part  685 
continues  to  read  as  follows: 

Anthority:  20  U.S.C.  §  1078a  et  seq.,  u4less 
otherwise  noted. 

41.  Section  685.200.  paragraph  (b)  is 
amended  by  redesignating  paragrapl  ,s 
(b)(1)  through  (b)(6)  as  paragraphs 
(b)(l)(i)  through  (b)(l)(vi),  respectivejly 
redesignating  paragraph  (b)(7)  as 
(b)(l)(vii),  paragraphs  (b)(7)(i)  through 
(b)(7)(iii)  as  (b)(l)(vii)(A)  through 
(b)(l)(vii)(C),  respectively,  (b)(7)(i)(A) 
through  (b)(7)(i){C)  as  (b)(l){vii)(A)(]) 
through  (b){l)(vii)(A)(5),  respective!  ' 
and  (b)(7)(ii)(A)  and  {b)(7)(ii)(B)  as 
(b)(l)(vii)(B)(l)  and  (b)(l)(vii)(B)(2). 
respectively;  by  designating  the 
undesignated  introductory  text 
following  "(b)  Parent  borrower."  as  I  he 
introductory  text  of  paragraph  (b)(1)  by 
removing  the  references  to  "(b)(7)(i) '  in 
redesignated  paragraphs  (b)(l)(vii)(I ) 
and  (b)(l)(vii)(C)  and  adding,  in  their 
place  "(b)(l)(vii)(A)";  and  by  addinf 
new  paragraph  (b)(2)  to  read  as  foUokvs 

§686^00    Borrower  eligibiUty. 

•  *  •  *  * 

(b)*  *  • 

(2)  For  purposes  of  paragraph  (b)(  I)  of 
this  section,  a  "parent"  includes  the 
individuals  described  in  the  deHnit:  on 
of  "parent"  in  34  CFR  668.2  and  tht 
spouse  of  a  parent  who  remarried,  i  that 
spouse's  income  and  assets  would  Have 
been  taken  into  account  when 
calculating  a  dependent  student's 
expected  family  contribution. 
«        *        *        •        « 

PART  690— FEDERAL  PELL  GRAI^ 
PROGRAM 


42.  The  authority  citation  for  part 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  §  1070a.  unless 
otherwise  noted. 


690 


43.  Section  690.2  is  amended  by 
removing  the  definition  of  "Payment 
Voucher"  and  by  adding,  in  alphabetical 
order,  the  definition  of  "Payment  Data" 
to  read  as  follows: 

§690.2    Definitions. 

***** 

(b)*  *  * 

Payment  Data:  An  electronic  or 
magnetic  record  that  is  provided  to  the 
Secretary  by  an  institution  showing  a 
student's  expected  family  contribution, 
cost  of  attendance,  enrollment  status, 
and  student  disbursement  information. 

§  690.7    [Amended] 

44.  Section  690.7,  paragraph  (a)(1)  is 
removed  and  paragraph  (a)(2)  is 
redesignated  as  paragraph  (a). 

§690.71    [Amended] 

45.  Section  690.71  is  amended  by 
removing  the  second  sentence. 

§§  690.72. 690.73, 690.74    [Removed  and 
Reserved] 

46.  Sections  690.72,  690.73,  and 
690.74  are  removed  and  reserved. 

47.  Section  690.83  is  amended  by 
revising  paragraphs  (a)  through  (d)  to 
read  as  follows: 

§  690.83    Submission  of  reports. 

(a)  (1)  An  institution  may  receive 
either  a  payment  from  the  Secretary  for 
an  award  to  a  Federal  Pell  Grant 
recipient,  or  a  corresponding  reduction 
in  the  amount  of  Federal  funds  received 
in  advance  for  which  it  is  accountable, 
if— 

(i)  The  institution  submits  to  the 
Secretary  the  student's  Payment  Data  for 
that  award  year  in  the  manner  and  form 
prescribed  in  paragraph  (a)(2)  of  this 
section  by  September  30  following  the 
end  of  the  award  year  in  which  the  grant 
is  made.  or.  if  September  30  falls  on  a 
weekend,  on  the  first  weekday  following 
September  30;  and 

(ii)  The  Secretary  accepts  the 
student's  Payment  Data. 

(2)  The  Secretary  accepts  a  student's 
Payment  Data  that  is  submitted  in 
accordance  with  procedures  established 
through  publication  in  the  Federal 
Register,  and  that  contain  information 
the  Secretary  considers  to  be  accurate  in 
light  of  other  available  information 
including  that  previously  provided  by 
the  student  and  the  institution. 

(3)  An  institution  that  does  not 
comply  with  the  requirements  of  this 
paragraph  may  receive  a  payment  or 
reduction  in  accountability  only  as 
provided  in  paragraph  (d)  of  this 
section. 

(b)  (1)  An  institution  shall  report  to 
the  Secretary  any  change  in  enrollment 
status,  cost  of  attendance,  or  other  event 


or  condition  that  causes  a  change  in  the 
amount  of  a  Federal  Pell  Grant  for 
which  a  student  qualifies  by  submitting 
to  the  Secretary  the  student's  Payment . 
Data  that  discloses  the  basis  and  result 
of  the  change  in  award  for  each  student. 
Through  publication  in  the  Federal 
Register,  the  Secretary  divides  the 
award  year  into  periods  and  establishes 
the  deadlines  by  which  the  institution 
shall  report  changes  occurring  during 
each  period.  The  institution  shall 
submit  the  student's  Payment  Data 
reporting  a  change  to  the  Secretary  by 
the  end  of  that  reporting  period  that 
next  follows  the  reporting  period  in 
which  the  change  occurred. 

(21  An  institution  shall  submit  in 
accordance  with  deadline  dates 
established  by  the  Secretary,  through 
publication  in  the  Federal  Register, 
other  reports  and  information  the 
Secretary  requires  in  connection  with 
the  funds  advanced  to  it  and  shall 
comply  with  the  procedures  the 
Secretary  finds  necessary  to  ensure  that 
the  reports  are  correct 

(3)  An  institution  that  timely  submits, 
and  has  accepted  by  the  Secretary,  the 
Payment  Data  for  a  student  in 
accordance  with  this  section  shall  report 
a  reduction  in  the  amount  of  a  Federal 
Pell  Grant  award  that  the  student 
received  when  it  determines  that  an 
overpayment  has  occurred,  unless  that 
overpayment  is  one  for  which  the 
institution  is  not  liable  under 
§  690.79(a). 

(c)  In  accordance  with  34  CFR  668.84 
the  Secretary  may  impose  a  fine  on  the 
institution  if  the  institution  fails  to 
comply  with  the  requirements  specified 
in  paragraphs  (a)  or  (b)  of  this  section. 

(d)  (1)  ^fotwithstanding  paragraphs  (a) 
or  (b)  of  this  section,  if  an  institution 
demonstrates  to  the  satisfaction  of  the 
Secretary  that  the  institution  has 
provided  Federal  Pell  Grants  in 
accordance  with  this  part  but  has  not 
received  credit  or  payment  for  those 
grants,  the  institution  may  receive 
payment  or  a  reduction  in 
accountability  for  those  grants  in 
accordance  with  paragraphs  (d)(4)  and 
either  (d)(2)  or  (d)(3)  of  this  section. 

(2)  The  institution  must  demonstrate 
that  it  qualifies  for  a  credit  or  payment 
by  means  of  a  finding  contained  in  an 
audit  report  of  an  award  year  that  was 
the  first  audit  of  that  award  year  and 
that  was  conducted  after  December  31, 
1988  and  timely  submitted  to  the 
Secretary  under  34  CFR  668.23(c). 

(3)  An  institution  that  timely  submits 
the  Payment  Data  for  a  student  in 
accordance  with  paragraph  (a)  of  this 
section  but  does  not  timely  submit  to 
the  Secretary,  or  have  accepted  by  the 
Secretary,  the  Payment  Data  necessary 
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to  document  the  full  amount  of  the 
award  to  which  the  student  is  entitled, 
may  receive  a  payment  or  reduction  in 
accountability  in  the  fiill  amount  of  that 
award,  if— 

(i)  A  program  review  demonstrates  to 
the  satisfaction  of  the  Secretary  that  the 
student  was  eligible  to  receive  an 
amount  greater  than  that  reported  in  the 
student's  Pajmiient  Data  timely 


submitted  to,  and  accepted  by  the 
Secretary;  and 

(ii)  The  institution  seeks  an 
adjustment  to  reflect  an  underpayment 
for  that  award  that  is  at  least  $100. 

(4)  In  determining  whether  the 
institution  qualifies  for  a  payment  or 
reduction  in  accountability,  the 
Secretary  takes  into  accoimt  any 
iiabiUties  of  the  institution  arising  firom 


that  audit  or  program  review  or  any 
other  source.  The  Secretary  collects 
those  IiabiUties  by  offset  in  accordance 
with  34  CFR  part  30. 

***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0688) 

(FR  Doc.  95-29180  Filed  11-30-95;  8:45  am) 
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SUMKURY:  The  Secretary  of  Education 
amends  provisions  of  the  regulations 
governing  the  income  contingent 
repayment  plan  under  the  William  D. 
Ford  Federal  Direct  Loan  (Direct  Loem 
Program  regulations.  The  Secretary  is 
amending  these  provisions  to  provide 
benefits  to  borrowers  and  protect  the 
taxpayers'  interests. 
EFFECTIVE  DATE:  These  regulations  tak^ 
effect  July  1,  1996.  However,  affected 
parties  do  not  have  to  comply  with  th  3 
information  collection  requirements  i  i 
§  685.209  until  the  Department  of 
Education  publishes  in  the  Federal 
Register  the  control  number  assigned  by 
the  Office  of  Management  and  Budget 
(0MB)  to  these  information  collectior 
requirements.  Publication  of  the  contj  ol 
nimiber  notifies  the  public  that  OMB 
has  approved  these  information 
collection  requirements  under  the 
Paperwork  Reduction  Act  of  1995. 
FOR  FURTHER  INF0RMATK3N  CONTACT:  Ms. 
Rachel  Edelstein,  Program  Speciahst, 
Direct  Loan  Policy  Group.  Policy 
Development  Division,  U.S.  Departmi  int 
of  Education,  Room  3053,  ROB-3,  60J) 
Independence  Avenue,  SW, 
Washington,  D.C.  20202-5400. 
Telephone:  (202)  708-9406.  Individu  lis 
who  use  a  telecommunications  devici  t 
for  the  deaf  (TDD)  may  call  the  Federjil 
Information  Relay  Service  (FIRS)  at  1 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  July  1, 1994.  the  Secretary 
published  final  regulations  that 
included  provisions  for  the  income 
contingent  repayment  plan  during  Yiar 
One  of  the  Direct  Loan  Program.  The 
Higher  Education  Act  of  1965,  as 
amended  (HEA).  directed  the  Secreta^ 
to  the  extent  practicable,  to  develop 
proposed  ruJes  for  the  Direct  Loan 
Program  through  a  negotiated 
rulemaking  process  for  the  second  ar  d 
subsequent  years  of  the  program  (19(  5- 
1996  emd  beyond).  Therefore,  follow  ng 
negotiated  rulemaking,  the  Secretary 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  on  August  18, 
1994.  and  final  regulations  on  Decenlber 


1, 1994,  both  of  which  included  new 
provisions  for  the  income  contingent 
repayment  plan  of  the  Direct  Loan 
Program.  On  December  22, 1994,  the 
Secretary  published  regulations  that 
revised  the  July  1, 1994,  regulations  to 
provide  that  provisions  for  income 
contingent  repayment  would  be 
identical  for  Year  One  and  Year  Two  of 
the  Direct  Loan  Program. 

On  September  20, 1995,  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (60  FR  48848),  proposing  to 
make  improvements  to  the  existing 
income  contingent  repayment  plan. 
These  changes  were  proposed  for  Year 
Three  of  the  program  and  beyond.  The 
following  section  sununarizes  the  major 
revisions  to  the  proposed  rule. 

Substantive  Revisions  to  the  Proposed 
Rule 


SecUon  685.209(a)(3) 

•  The  definition  of  "discretionary 
income"  under  the  proposed  income 
contingent  repayment  plan  has  been 
revised.  Under  these  final  regulations, 
discretionary  income  is  now  defined  as 
the  borrower's  adjusted  gross  income 
(AGI)  minus  the  United  States 
Department  of  Health  and  Himian 
Services  (HHS)  poverty  level 
appropriate  to  the  borrower's  family 
size.  This  is  the  same  definition  of 
discretionary  income  as  in  existing 
regulations. 

Appendix  A 

•  The  income  percentage  factor  chart 
has  been  revised  so  that  there  are  only 
two  categories  of  borrowers:  single  and 
married/head  of  household.  Therefore, 
married  and  head-of-household 
borrowers  with  the  same  family  size, 
income,  and  debt  make  the  same 
payments.  Under  the  proposed  income 
contingent  repayment  plan,  head-of- 
household  borrowers  actually  made 
higher  payments  than  married 
borrowers  with  the  same  income  and 
debt  levels;  the  Secretary  has 
determined  that  head-of-household 
borrowers  should  not  be  required  to 
make  higher  payments  than  married 
borrowers  with  the  same  debt  and 
income. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  NPRM,  19  parties 
submitted  comments  on  the  proposed 
regulations.  An  analysis  of  the 
comments  and  the  changes  follows. 
Major  issues  are  grouped  according  to 
subject,  with  references  to  the 
appropriate  sections  of  the  regulations. 
Technical  and  other  minor  changes,  and 
suggested  changes  the  Secretary  is  not 


legally  authorized  to  make  under  the 
applicable  statutory  authority,  generally 
are  not  addressed. 

Revising  Income  Contingent  Repayment 

Comments:  A  nxmiber  of  conmienters 
recommended  that  any  revisions  to  the 
plan  be  brought  about  through 
negotiated  rulemaking.  These 
conmienters  noted  that  the  existing 
repayment  plan  was  developed  through 
extensive  negotiated  rulemaking. 

Discussion:  Section  457  of  The  HEA 
requires  the  Secretary  to  conduct 
negotiated  rulemaking  for  the  Direct 
Loan  Program  only  to  the  extent 
practicable.  This  section  does  not 
require  negotiated  rulemaking  for 
amendments  to  existing  regulations. 
Further,  the  Secretary  does  not  believe 
that  it  is  practicable  to  conduct 
negotiated  rulemaking  for  amendments 
to  these  regulations.  Negotiated 
rulemaking  is  a  lengthy  process  that 
would  have  prevented  implementation 
of  the  revised  income  contingent 
repayment  plan  for  the  1996—1997 
academic  year.  For  these  amendments, 
the  Secretary  has  decided  not  to  use  the 
negotiated  rulemaking  process  to  solicit 
input  from  the  higher  education 
community.  In  the  Secretary's  opinion, 
the  revised  income  contingent 
repayment  plan  is  an  improvement  over 
the  existing  plan,  and  borrowers  should 
be  able  to  benefit  from  these  regulatory 
revisions  as  soon  as  possible.  Further,  a 
nimtiber  of  commenters  supported  the 
Secretary's  proposal  to  revise  the 
existing  plan. 

Changes:  None. 

Required  Minimum  Payment 

Comments:  In  response  to  the 
Secretary's  request  for  comments 
regarding  a  required  minimum  payment 
for  all  borrowers,  one  commenter 
recommended  establishing  a  minimum 
payment  of  $15.00  for  all  borrowers, 
including  those  with  a  calculated 
repayment  amount  of  $0.  Another 
commenter  advocated  establishing  a 
minimum  payment  of  $2.00,  if  the 
Secretary  were  to  require  a  minimmn 
payment  from  all  borrowers.  A  third 
commenter  suggested  that  borrowers 
simply  send  in  a  coupon  on  a  monthly 
basis  in  place  of  a  payment  amount. 

Most  commenters  argued  against 
requiring  a  payment  from  a  borrower 
whose  calculated  repayment  amoimt  is 
$0.  In  addition,  many  commenters 
questioned  whether  collecting  $2.00 
payments  would  be  cost-effective.  One 
commenter  stated  that  borrowers  with  a 
calculated  payment  of  less  than  $2.00 
would  not  likely  have  a  checking 
account  and  that  the  requirement  to 
make  these  minimal  payments  wovQd, 


therefore,  be  burdensome.  To  reduce 
biu-den  and  improve  the  cost- 
effectiveness  of  collection  efforts, 
several  commenters  suggested  that  the 
Secretary  bill  borrowers  with  minimal 
monthly  payments  on  a  quarterly  or 
annual  basis. 

One  commenter  questioned  whether 
the  Secretary  would  send  delinquency 
notices  to  borrowers  with  $2.00  montiiiv 
payments  who  are  $4.00  behind  in 
payments  (that  is,  two  months  behind  in 
payments). 

Discussion:  The  Secretary  agrees  with 
those  commenters  who  argued  that 
borrowers  with  a  calculated  monthly 
payment  amount  of  $0  should  not  be 
required  to  make  monthly  payments.  In 
addition,  the  Secretary  agrees  with 
commenters  that  collecting  $2.00 
monthly  payments  may  not  be  cost- 
effective.  The  Secretary  has  determined 
that  requiring  a  $5.00  minimimi 
monthly  payment  of  borrowers  whose 
calculated  monthly  payment  amount  is 
greater  than  $0  but  less  than  or  equal  to 
$5.00  would  be  more  cost-effective  and 
would  better  promote  responsible 
repayment  practices  than  establishing  a 
minimimi  $2.00  payment  amount.  In 
addition,  the  Secretary  believes  that  this 
change  in  policy  will  not  impose  a 
significant  burden  on  borrowers. 
Therefore,  the  Secretary  has  decided  to 
require  a  $5.00  minimimi  monthly 
payment  of  borrowers  whose  calculated 
monthly  payment  amount  is  greater 
than  $0  but  less  than  or  equal  to  $5.00. 

In  response  to  concerns  that  monthly 
billing  will  be  burdensome  for 
borrowers  with  minimal  monthly 
repa3Tnent  amounts,  the  Secretary  will 
consider  carefully  the  option  of  billing 
these  borrowers  on  a  quarterly  or  other 
less  frequent  basis.  The  Secretary  has 
not  prescribed  billing  cycles  or  billing 
frequency  in  these  regulations  and  thus 
has  the  flexibility  to  change  billing 
frequency  if  this  action  is  warranted. 

"The  Secretary  considers  a  borrower  to 
be  delinquent  after  the  borrower  has 
missed  a  monthly  payment.  Therefore,  a 
borrower  with  required  $5.00  monthly 
payments  who  is  $10.00  behind  in 
payments  is  considered  to  be 
delinquent,  and  the  Secretary  would 
send  a  delinquency  notice  to  the 
borrower. 

Changes:  None. 

Comment  Period 

Comments:  Several  commenters  were 
concerned  that  the  comment  period  was 
too  short,  especially  considering  that  the 
Department  published  six  NPRMs,  all 
with  comment  periods  ending  at 
approximately  the  same  time. 

Discussion:  In  the  six  NPRMs  referred 
to  above,  the  Secretary  proposed 


numerous  improvements  and  necessary 
changes  to  the  Student  Financial 
Assistance  Program.  The  "Master 
Calendar"  provisions  contained  in 
section  482  of  the  HEA  require  that 
regulations  be  published  in  final  form 
by  December  1  prior  to  the  start  of  the 
award  year  for  which  they  will  become 
effective.  Because  of  the  importance  of 
implementing  these  changes  and 
improvements  for  the  award  year 
begiiming  July  1, 1996,  the  Secretary 
established  a  comment  period  tha^ 
would  allow  publication  of  these  final 
regulations  by  December  1, 1995, 
consistent  with  the  "Master  Calendar" 
timeframe.  The  Secretary  always 
endeavors  to  provide  as  long  a  comment 
period  as  possible. 
Changes:  None. 

Section  685.209(a)  Repayment  Amount 
Calculation 

Comments:  Several  commenters 
expressed  support  for  the  new 
repayment  amount  calculation 
provisions.  Many  commenters  approved 
of  tho  Secretary's  simplifying  the 
existing  income  contingent  repayment 
plan,  which  requires  borrowers  to 
choose  between  two  formulas,  so  that 
there  is  only  one  formula.  However, 
several  conmienters  expressed 
objections  to  the  new  formula.  For 
example,  in  response  to  the  Secretary's 
statement  in  the  preamble  to  the  NPRM 
that  the  revised  income  contingent- 
repayment  plan  will  discourage  over- 
borrowing,  several  commenters  argued 
that  the  Secretary  should  not  attempt  to 
discourage  over-borrowing  through  the 
income  contingent  repayment  plan.  One 
commenter  suggested  that  the 
Secretary's  efforts  to  discourage  over- 
borrowing  will  result  in  a  repayment 
plan  that  will  prevent  borrowers  from 
entering  public  service  and  will 
discourage  borrowers  from  choosing 
high-tuition  institutions,  even  if  they 
wish  to  attend  such  institutions. 

With  regard  to  specific  problems 
commenters  identified  in  the  new 
income  contingent  repayment  plan, 
numerous  commenters  noted  that  the ' 
new  formula  makes  no  adjustment  for 
family  size.  To  address  this  problem, 
several  commenters  recommended  that 
the  Secretary  incorporate  into  the  new 
plan  the  current  income  contingent 
repayment  plan's  definition  of 
discretionary  income,  which  takes 
family  size  into  account.  Another 
commenter  suggested  offering 
forbearance  to  borrowers  with  larger 
households.  Similarly,  several 
commenters  were  concerned  that  the 
levels  of  discretionary  income  the  plan 
estabhshed  are  well  below  the  poverty 
level  for  borrowers  with  dependents.  In 


addition,  commenters  argued  that  the 
level  of  discretionary  income  for  single 
borrowers  and  head-of-household 
borrowers  should  not  be  identical. 

Other  commenters  noted  that  head-of 
household  borrowers  would  make 
higher  payments  than  married 
borrowers  with  the  same  level  of  income 
and  debt,  due  to  the  income  percentage 
factors  applicable  to  the  two  categories 
of  borrowers.  These  commenters 
questioned  whether  this  outcome  of  the 
proposed  formula  is  appropriate. 
Another  commenter  who  commented  on 
the  income  percentage  factors  asked 
when  the  Secretary  would  apply  the 
annually  updated  income  percentage 
factors — each  January  1st  or  when  the 
Secretary  obtains  updated  income  data. 

One  commenter  stated  that  the 
proposed  revision  to  the  income 
contingent  repayment  plan  violates 
section  455(e)(4)  of  the  HEA  because  the 
proposed  calculation  amount  is  relative 
to  income  and  debt,  and  the  statute 
states  only  that  payments  should  be 
relative  to  income. 

Finally,  one  commenter  questioned 
whether  the  effect  of  the  revised  income 
contingent  repayment  plan  would  result 
in  middle-class  borrowers  supporting 
lower-income  borrowers. 

Discussion:  The  Secretary  agrees  with 
the  commenters  that  using  only  one 
formula  to  calculate  repayment  under 
the  income  contingent  repayment  plan 
v«ll  simplify  the  income  contingent 
repayment  option.  While  several 
commenters  objected  to  the  Secretary's 
attempt  to  discourage  over-borrowing, 
the  Secretary  believes  that  it  is  fiscally 
irresponsible  to  structure  an  income 
contingent  repayment  plan  that 
encourages  over-borrowing.  As  stated  in 
the  preamble  to  the  September  20,  1995, 
NPRM,  the  Secretary  believes  that  the 
existing  income  contingent  repayment 
plan  may  encourage  over-borrowing 
because  borrowers'  payments  increase 
only  negligibly  as  debt  increases.  To 
remove  this  incentive  to  over-borrow, 
the  Secretary  believes  it  is  appropriate 
to  revise  the  plan  so  that  payments 
increase  significantly  with  amounts 
borrowed. 

The  Secretary  disagrees  with  the 
commenter  who  stated  that  the 
proposed  revision  to  the  income 
contingent  repayment  plan  is  in 
violation  of  the  HEA  because  it  bases 
payments  on  income  and  debt.  The 
existing  plan  also  bases  payments  on 
income  and  debt.  The  new  plan  simply 
takes  the  amount  borrowed  into  greater 
consideration  than  the  existing  plan. 
Contrary  to  this  commenter's 
suggestion,  section  455(e)(4)  of  the  HEA 
does  not  prohibit  the  Secretary  from 
taking  into  account  a  borrower's  debt 
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level  when  detennining  repayment 
schedules.  The  statute  requires  that 
income  be  included  but  does  not 
address  the  factors  which  the  Secret  ary 
m£^,  in  his  discretion,  include. 

The  Secretary  agrees  with  the 
commenters  that  payments  should  I  e 
adjusted  for  family  size,  that 
discretionary  income  levels  for  sing  e 
and  head-of-household  borrowers 
should  not  be  identical,  and  that 
payments  for  head-of-household 
borrowers  should  not  be  higher  thai 
those  for  married  borrowers  with  th  3 
same  income  and  debt  levels.  In  order 
to  revise  the  regulations  accordingly,  the 
Secretary  has  amended  the  definitioi  of 
discretionary  income.  Under  the  revised 
regulations,  discretionary  income  is 
now  defined  as  AGI  minus  poverty 
levels  established  by  HHS;  these  poverty 
levels  take  family  size  into  account. 

In  response  to  the  commenter's 
question  as  to  when  the  Secretary  would 
apply  the  adjusted  income  percentage 
factor,  the  Secretary  will  apply  new 
income  percentage  factors  and  new  HHS 
Poverty  Guidelines  at  the  same  timd  that 
new  interest  rates  are  appUed:  each  [uly 
1st. 

Finally,  the  Secretary  assures  the 
commenter  who  suggested  that  mid  ile- 
income  borrowers  may  be  supportic  g 
lower-income  borrowers  that  there 
cross-subsidization  under  either  the 
existing  or  the  revised  income 
contingent  repayment  plan. 

Changes:  Tne  income  percentage 
chart  has  been  revised  to  reflect  onl  i 
two  categories  of  borrowers:  single  and 
married/head  of  household.  Becau 
income  percentage  factors  apphcab 
married  and  head-of-household 
borrowers  will  be  identical,  marries 
head-of-household  borrowers  with 
same  family  size,  income,  and  debt 
make  the  same  monthly  payments. 

Section  685.209(a)(3)  has  been  re 
so  that  discretionary  income  is  no 
defined  as  AGI  minus  the  amount  o: 
"HHS  Poverty  Guidelines  for  all  S 
(except  Alaska  and  Hawaii)  and  the 
District  of  Columbia"  as  published 
the  United  States  Department  of  He;  ilth 
and  Human  Services  on  an  annual  qasis 
For  residents  of  Alaska  and  Hawaii 
discretionary  income  is  defined  as  i 
borrower's  AGI  minus  the  amounts 
the  "HHS  Poverty  Guidelines  for 
Alaska"  and  the  "HHS  Poverty 
Guidelines  for  Hawaii"  respectively 
These  guidelines  adjust  for  family  s 

Comments:  One  commenter  state( 
that  the  Secretary  should  make  the  i  lew 
income  contingent  repayment  plan 
formula  available  on  software,  so  th  it 
borrowers  can  calculate  their  paym*  nts 
This  conunenter  suggested  extendin  g 
the  comment  period  until  30  days  a  ter 


and 


n 


ze. 


this  software  becomes  available.  In 
addition,  this  commenter  suggested  that 
the  final  regulation  should  include 
charts  showing  typical  repayments  over 
25  years.  In  these  charts,  the  commenter 
suggested  that  the  Secretary  show  both 
the  accrual  and  capitalization  of  interest 
during  periods  of  negative  amortization 
and  during  periods  of  positive 
amortization. 

Discussion:  The  Secret£iry  is 
considering  making  available  to  the 
pub^p  software  for  income  contingent 
repayment  calculations.  However,  the 
Secretary  cannot  extend  the  comment 
period  imtil  this  software  is  available 
without  seriously  delaying  the  effective 
date  of  the  regulations.  In  addition,  the 
Secretary  is  not  including  charts 
showing  typical  repayments  over  25 
years,  llie  Secreta^  will  make  such 
charts  available  in  informational 
repayment  materials  provided  to 
borrowers. 

Changes:  None. 

Section  685.209(b)  Treatment  of 
Married  Borrowers 

Comments:  Several  commenters 
approved  of  the  Secretary's  treatment  of 
married  borrowers  under  the  new 
income  contingent  repayment  plan. 
However,  one  commenter  argued  against 
the  Secretary's  requiring  borrowers  who 
file  their  income  tax  separately  from 
their  spouse  to  obtain  consent  to 
disclosure  of  tax  return  information 
from  their  spouse.  This  conunenter 
stated  that  the  proposed  policy  would 
prohibit  borrowers  whose  spouses  are 
unwilling  to  provide  this  consent  to 
disclosure  from  repaying  under  the 
income  contingent  repayment  plan. 
Also,  this  commenter  asked  how  the 
Secretary  would  determine  whether  the 
borrower  is  married. 

One  commenter  suggested  an 
alternative  to  the  wording  in  the  NPRM 
that  provides  that  married  borrowers 
who  are  legally  separated  are  not 
required  to  obtain  their  spouse's  consent 
to  tax  return  disclosure.  This 
commenter  stated  that  the  regulations 
should  provide  that  the  borrower  is  not 
required  to  obtain  this  consent  to 
disclosure  if  the  borrower  provides 
proof  that  he  or  she  is  living  apart  bom 
the  spouse  and  has  filed  for  divorce. 
According  to  this  commenter,  some 
states  do  not  recognize  the  status  of 
being  legally  sepeirated. 

One  commenter  questioned  whether 
there  were  any  provisions  for  married 
couples  who  choose  to  repay  their  loans 
jointly  under  the  income  contingent 
repayment  plan  and  subsequently 
divorce  and  wish  to  separate  their 
payments. 


Discussion:  The  Secretary  feels 
strongly  that  repayment  amounts  for 
married  borrowers  must  be  based  on  the 
income  of  the  borrower  and  the 
borrower's  spouse.  This  policy  will 
ensiu^  that  payments  from  married 
borrowers  are  calculated  based  on  an 
accurate  assessment  of  the  borrower's 
ability  to  repay.  The  Direct  Loan 
Program  offers  borrowers  a  variety  of 
repayment  plans;  therefore,  a  married 
borrower  who  is  unable  to  repay  imder 
the  income  contingent  repayment  plan 
because  the  spouse  is  im willing  to 
provide  consent  to  disclosiure  of  tax 
return  information  would  be  eUgible  to 
repay  imder  any  of  the  other  Direct  Loan 
repayment  plans.  Fiulher,  the  Secretary 
intends  to  update  income  information 
concerning  borrowers'  spouses 
annually. 

To  respond  to  the  commenter's 
concern  regarding  how  the  Secretary 
would  determine  whether  or  not  the 
borrower  is  married,  the  Secretary 
obtains  a  borrower's  filing  status 
(married,  single,  or  head  of  household) 
from  the  Internal  Revenue  Service  (IRS) 
when  AGI  information  is  reported.  The 
Secretary  acknowledges  that  some  states 
do  not  recognize  the  status  of  "legally 
separated"  and  has  made  a  change 
accordingly.  Finally,  with  regard  to  the 
comnlenter's  concern  that  married 
borrowers  who  have  been  repaying 
jointly  should  be  able  to  begin  repaying 
separately  should  they  divorce,  the 
Secretary  assiues  the  commenter  that 
borrowers  in  joint  repayment  can 
always  begin  repaying  separately  at  any 
time  by  changing  their  repayment  plan 
option. 

Changes:  Section  685.209(b)(1)  has 
been  revised  so  that  a  married  borrower 
who  has  filed  taxes  separately  from  his 
or  her  spouse  and  is  "separated",  rather 
than  "legally  separated",  is  not  required 
to  provide  his  or  her  spouse's  written 
consent  to  disclosure  of  tax  return 
information. 

Section  685.209(c)(2)    Alternative 
Documentation  of  Income 

Comments:  One  commenter 
advocated  allowing  all  borrowers  to 
submit  alternative  documentation  of 
income  to  establish  monthly  payments 
under  the  income  contingent  repayment 
plan  while  the  Direct  Loan  Servicer  is 
waiting  for  adjusted  gross  income  (AGI) 
information  from  the  IRS.  Another 
commenter  asked  the  Secretary  to 
clarify  whether  the  Secretary  would 
require  alternative  docimientation  of 
income  from  borrowers  who  have  been 
in  repayment  for  a  number  of  years  but 
are  in  their  first  year  of  repayment 
under  a  Direct  Consolidation  Loan.  In 
addition,  this  commenter  noted  that  a 
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borrower  may  be  in  the  first  two  years 
of  repayment  on  some  loans  but  may 
have  been  in  repayment  for  a  longer 
period  of  time  on  other  loans.  Finally, 
this  commenter  asked  whether  the 
Secretary  would  collect  alternative 
documentation  of  income  from  a 
borrower  and  the  borrower's  spouse,  if 
the  borrower  is  in  his  or  her  first  or 
second  year  of  repayment  and  is 
married.  . 

Discussion:  With  regard  to  the 
comment  that  all  borrowers  be  allowed 
to  subnut  alternative  dociunentation  of 
income  while  the  Servicer  is  waiting  for 
AGI,  the  Secretary  may  use  other 
documentation  of  income  provided  by 
the  l>orrower  if  AGI  is  not  available  or 
if,  in  the  Secretary's  opinion,  the 
borrower's  reported  AGI  does  not 
reasonably  reflect  current  income. 
Therefore,  if  a  borrower's  AGI  will  not 
reflect  current  income,  the  borrower  can 
submit  alternative  documentation  of 
income  to  the  Servicer  before  IRS- 
reported  AGI  becomes  available. 

The  Secretary  intends  to  collect 
alternative  documentation  of  income 
from  borrowers  in  their  first  and  second 
years  of  repayment,  when  IRS-reported 
AGI  does  not  reasonably  reflect  the 
borrower's  ciurent  income.  The 
Secretary  will  likely  collect  alternative 
documentation  of  income  from 
borrowers  who  are  in  their  first  and 
second  years  of  repayment  on  any  of 
their  loans,  even  if  they  have  been  in 
repayment  for  a  longer  period  of  time  on 
other  loans.  These  borrowers  have 
recently  completed  school  and, 
therefore,  the  prior  year's  AGI  is 
unhkely  to  reflect  current  income. 

On  the  other  hand,  the  Secretary  does 
not  intend  to  collect  alternative 
docimientation  of  income  from 
borrowers  who  have  been  in  repayment 
for  more  than  two  years  but  have 
recently  changed  into  the  income 
contingent  repayment  plan  or  from 
borrowers  who  have  recently 
consolidated  and  chosen  to  repay  under 
this  plan.  These  borrowers  have  not 
recently  left  school  and  have  likely  been 
working.  For  these  borrowers,  the  prior 
year's  AGI  will  probably  reflect  the 
current  year's  income. 

Finally,  the  Secretary  intends  to 
collect  alternative  documentation  of 
income  from  the  borrower  and  the 
borrower's  spouse  if  the  borrower  is  in 
his  or  her  first  or  second  year  of 
repayment  and  AGI  does  not,  in  the 
Secretary's  opinion,  accurately  reflect 
the  borrower's  current  income.  The 
Secretary  will  collect  this  alternative 
documentation  of  income  from  the 
spouse  of  these  borrowers  in  order  to 
assess  accurately  the  borrower's  ability 
to  repay. 


Changes:  None. 

Section  685.209(c)(5)    Limitation  on 
Capitalization  of  Interest 

Comments:  One  commenter 
mistakenly  believed  that  the  Secretary 
has  removed  the  existing  limit  on 
capitalization. 

Discussion:  The  Secretary  has  not 
removed  the  existing  limit  on 
capitalization,  which  provides  that 
unpaid  interest  is  capitahzed  only  until 
the  outstanding  principal  amount  is  ten 
percent  greater  than  the  original 
principal  amount.  While  the  Secretary 
has  revised  certain  provisions  under  the 
income  contingent  repayment  plan,  the 
Secretary  has  not  altered  the  provision 
that  limits  interest  capitalization  under 
the  income  contingent  repayment  plan. 

Changes:  None. 

Section  685.209(c)(4)(iv)    Forgiveness 
after  25  Years  of  Repayment 

Comments:  Several  commenters  asked 
whether  the  Secretary  is  pursuing  a 
legislative  solution  to  the  current  tax 
problem  under  the  income  contingent 
repayment  plan  (that  is,  the  problem 
that  any  amount  forgiven  at  the  end  of 
25  years  is  treated  as  income). 

Discussion:  The  Secretary  is  working 
with  the  Department  of  the  Treasury  to 
pursue  a  legislative  solution  to  the  tax 
liability  problem  under  the  income 
contingent  repayment  plan.  The 
Department  included  its  proposal  to 
remove  the  tax  liabihty  imder  the 
income  contingent  repayment  plan  in 
the  Administration's  SalUe  Mae 
privatization  bill  that  was  submitted  to 
Congress. 

Changes:  None. 

Executive  Order  12866 

These  final  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12866.  Under  the  terms  of  the 
•order  the  Secretary  has  assessed  the 
potential  costs  and  benefits  of  this 
regulatory  action. 

The  potential  costs  associated  with 
the  final  regulations  are  those  resulting 
from  statutory  requirements  and  those 
determined  by  the  Secretary  as 
necessary  for  administering  this 
program  effectively  and  efficiently. 

In  assessing  the  potential  costs  and 
benefits — ^both  quantitative  and 
qualitative — of  these  final  regulations, 
the  Secretary  has  determined  that  the 
benefits  of  the  regulations  justify  the 
costs. 

The  Secretary  has  also  determined 
that  this  regulatory  action  does  not 
unduly  interfere  with  State,  local,  and 
tribal  governments  in  the  exercise  of 
their  govemmpntal  functions. 


Summary  of  Potential  Costs  and 
Benefits 

The  potential  costs  and  benefi.ts  of 
these  final  regulations  are  discussed 
elsewhere  in  this  preamble  under  the 
following  heading:  Analysis  of 
Comments  and  Changes. 

Assessment  of  Educational  Impact 

In  the  NPRM,  the  Secretary  requested 
comments  on  whether  the  proposed 
regulations  would  require  transmission 
of  information  that  is  being  gathered  by 
or  is  available  from  any  other  agency  or 
authority  of  the  United  States.  Based  on 
the  response  to  the  proposed  rules  and 
on  its  own  review,  the  Department  has 
determined  that  the  regulations  in  this 
document  do  not  require  transmission 
of  information  that  is  being  gathered  by, 
or  is  available  from,  any  other  agency  oi 
authority  of  the  United  States. 

List  of  Subjects  in  34  CFR  Part  685 

Administrative  practice  and 
procedure.  Colleges  and  universities, 
Education,  Loan  programs-education. 
Reporting  and  recordkeeping 
requirements.  Student  aid.  Vocational 
education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.268,  William  D.  Ford  Federal 
Direct  Loan  Program) 

Dated:  November  27, 1995. 
Richard  W.  Riley, 

Secretary  of  Education. 

The  Secretary  amends  Part  685  of 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  685— WILLIAM  D.  FORD 
FEDERAL  DIRECT  LOAN  PROGRAM 

1 .  The  authority  citation  continues  to 
read  as  follows: 

Authority:  20  U.S.C.  1087a  et  seq. 

2.  Section  685.209  is  amended  by 
revising  paragraphs  (a)  and  (b); 
removing  paragraph  (c)  and 
redesignating  paragraph  (d)  as 
paragraph  (c);  redesignating  newly 
redesignated  paragraphs  (c)(2)  through 
(5)  as  (c)(4)  through  (7),  respectively; 
and  adding  new  paragraphs  (c)(2)  and 
(c)(3)  to  read  as  follows: 

§  685.209    Income  contingent  repayment 
plan. 

(a)  Repayment  amount  calculation.  (1) 
The  amount  the  borrower  would  repay 
is  based  upon  the  borrower's  Direct 
Loan  debt  when  the  borrower's  first  loan 
enters  repayment,  and  this  basis  for 
calculation  does  not  change  unless  the 
borrower  obtains  another  Direct  Loan  or 
the  borrower  and  the  borrower's  spouse 
obtain  approval  to  repay  their  loans 
jointly  under  paragraph  (b)(2)  of  this 
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section.  If  the  borrower  obtains  another 
Direct  Loan,  the  amount  the  borrowei 
would  repay  is  based  on  the  combinejd 
amounts  of  the  loans  when  the  last  Iqan 
enter?  repayment.  If  the  borrower  and 
the  borrower's  spouse  repay  the  loan! 
jointly,  the  amount  the  borrowers  would 
repay  is  based  on  both  borrowers'  Diiject 
Loan  debts  at  the  time  they  enter  join! 
repayment.  1 

12)  The  annual  amoimt  payable  imfler 
the  income  contingent  repayment  plqn 
by  a  borrower  is  the  lesser  of — 

(i)  The  amount  the  borrower  woulc 
repay  annually  over  12  years  using 
standard  amortization  multiplied  by  ^ 
income  percentage  factor  that 
corresponds  to  the  borrower's  ad)ust(  d 
gross  income  (AGI)  as  shown  in  the 
income  percentage  factor  table  in 
Appendix  A  to  this  part;  or 

(\i\  20  percent  of  discretionary 
income. 

(3)  For  purposes  of  this  section, 
discretionary  income  is  defined  as  a 
borrower's  AGI  minus  the  amoimt  of  the 
"HHS  Poverty  Guidelines  for  all  Stat^ 
(except  Alaska  and  Hawaii)  and  the 
District  of  Coliunbia"  as  published  b] ' 
the  United  States  Department  of  HeaJ  th 
and  Human  Services  on  an  annual 
basis. '  For  residents  of  Alaska  and 
Hawaii,  discretionary  income  is  defined 
as  a  borrower's  AGI  minus  the  amounts 
in  the  "HHS  Poverty  Guidelines  far 
Alaska"  and  the  "IfflS  Poverty 
Guidelines  for  Hawaii"  respectively,  llf  a 
borrower  provides  documentation 
acceptable  to  the  Secretary  that  the 
borrower  has  more  than  one  person  i^ 
the  borrower's  family,  the  Secretary  i 
applies  the  HHS  Poverty  Guidelines  for 
the  borrower's  £unily  size. 

(4)  For  exact  incomes  not  shown  ii 
the  Income  percentage  factor  table  in 
Appendix  A,  an  income  percentage 
factor  is  calciilated,  baaed  upon  the 
intervals  between  the  incomes  and 
income  percentage  factors  shown  on  the 
table. 

(5)  Each  year,  the  Secretary 
recalculates  the  borrower's  annual 
payment  amount  based  on  changes  ii 
the  borrower's  AGI,  the  variable  interest 
rate,  the  income  percentage  factors  u) 
the  table  in  Appendix  A,  and  updated 

-HHS  Poverty  Guidelines  (if  apphcab|e). 

(6)  For  purposes  of  the  aimual 
recalculation  described  in  paragraph 
(a)(5)  of  this  section,  after  periods  in 
which  a  borrower  makes  payments  tl^at 
are  less  than  interest  accrued  on  the 
loan,  the  payment  amount  is 


'  The  HHS  Poverty  Guidelines  are  available  f  om 
the  Office  of  the  Aasistant  Secretary  for  Plannii  g 
and  Evaluation,  Departir.ent  of  Health  and  Hun  an 
Service*  (HHS).  Room  438F.  Humphrey  Building. 
200  Independence  Avenue,  S.W..  Washington, 
20201 


3.C. 


recalculated  based  upon  impaid  accrued 
interest  and  the  highest  outstanding 
principal  loan  amount  (including 
amoimt  capitalized)  calculated  for  that 
borrower  while  paying  under  the 
income  contingent  repayment  plan. 

(7)  For  each  calendar  year  after 
calendar  year  1996.  the  Secretary 
pubUshes  in  the  FedCTal  Register  a 
revised  income  percentage  factor  table 
reflecting  changes  based  on  inflation. 
This  revised  table  is  developed  by 
changing  each  of  the  dollar  amounts 
contained  in  the  table  by  a  percentage 
equal  to  the  estimated  percentage 
changes  in  the  Consumer  Price  Index  (as 
determined  by  the  Secretary)  between 
IDecember  1993  and  the  December  next 
preceding  the  beginning  of  such 
calendar  year. 

(8)  Examples  of  the  calculation  of 
monthly  repayment  amoimts  and  tables 
that  show  monthly  repayment  amoiuits 
for  borrowers  at  various  income  and 
debt  levels  are  included  in  Appendix  A 
to  this  part. 

(b)  Treatment  of  married  borrowers. 
(1)  A  married  borrower  who  wishes  to 
repay  under  the  income  contingrait 
repayment  plan  and  who  has  filed  an 
income  tax  return  separately  from  his  or 
her  spouse  must  provide  his  or  her 
spouse's  written  consent  to  the 
disclosure  of  certain  tax  return 
information  imder  paragraph  (c)(5)  of 
this  section  (unless  the  borrower  is 
separated  from  his  or  her  spouse).  The 
AQ  for  both  spouses  is  used  to  calculate 
the  monthly  repayment  amoimt. 

(2)  Married  borrowers  may  repay  their 
loans  jointly.  The  outstanding  balances 
on  the  loans  of  each  borrower  are  added 
together  to  determine  the  borrowers' 
payback  rate  under  (a)(1)  of  this  section. 

(3)  The  amount  of  the  payment 
applied  to  each  borrower's  debt  is  the 
proportion  of  the  payments  that  equals 
the  same  proportion  as  that  borrower's 
debt  to  the  total  outstanding  balance, 
except  that  the  payment  is  credited 
toward  outstanding  interest  on  any  loan 
before  any  payment  is  credited  toward 
principal. 

(c)*  *  * 

(2)  First  and  second  year  borrowers. 
The  Secretary  requires  alternative 
documentation  of  income  from 
borrowers  in  their  first  and  second  years 
of  repayment,  when  in  the  Secretary's 
opinion,  the  borrower's  reported  AGI 
does  not  reasonably  reflect  the 
borrower's  current  income. 

(3)  Adjustments  to  repayment 
obligations.  The  Secretary  may 
determine  that  special  circumstances, 
such  as  a  loss  of  employment  by  the 
borrower  or  the  borrower's  spouse. 


warrant  an  adjustment  to  the  borrower's 
repayment  obUgations. 

***** 

3.  Appendix  A  to  part  685  is  revised 
to  read  as  follows: 

Appendix  A  to  Part  685 — Income 
Contingent  Repayment  « 

Examples  of  the  Calculation  of  Monthly 
Repayment  Amounts 

Example  1.  A  single  borrower  with  $12,500 
of  Direct  Loans,  8.25  percent  interest,  and  an 
AGI  of  $25,000. 

Step  1 :  Determine  annual  payments  based 
on  what  the  borrower  would  pay  over  12 
years  using  standard  amortization.  To  do 
this,  multiply  the  principal  balance  by  the 
constant  multiplier  for  8.25%  interest 
(0.1315452).  The  constant  multiplier  is  a 
£actor  used  to  calculate  amortized  payments 
at  a  given  interest  rate  over  a  fixed  period  of 
time.  (See  the  constant  multiplier  chart 
below  to  determine  the  constant  multiplier 
you  should  use  for  the  interest  rate  on  the 
loan.  If  the  exact  interest  rate  is  not  listed, 
choose  the  next  highest  rate  for  estimation 
purpMMes.) 

■  0.1315452X12.500='1.644.315 

Step  2:  Multiply  the  result  by  the  income 
percentage  &ctor  shown  in  the  income 
percentage  factor  table  that  corresponds  to 
the  borrower's  income  (if  the  income  is  not 
listed,  you  can  calculate  the  applicable 
income  percentage  factor  by  following  the 
instructions  under  the  interpolation  heading 
below): 

■  85.55%  (0.8555)xl,644.315=l,406.7115 
Step  3:  Determine  20  percent  of 

discretionary  income.  To  do  this,  subtract  the 
lowest  income  for  single  borrowers  shown  in 
the  income  percentage  factor  table  (HHS 
poverty  level  tor  a  family  of  one)  firom  the 
borrower's  income  and  multiply  the  result  by 
20%: 

■  $25,000 -$7,470=517,530 

■  $17,530x0.20=$3,506 

Step  4:  Compare  the  amount  from  step  2 
with  the  amount  from  stop  3.  The  lower  of 
the  two  will  be  the  borrower's  annual 
payment  amount  This  borrower  will  be 
paying  the  amoimt  calculated  under  step  2. 
To  determine  the  monthly  repayment 
amount,  divide  the  annual  amount  by  12. 

■  1,406.7115+12=$117.23 
Example  2.  Married  borrowers  both 

repaying  under  the  income  contingent 
repayment  plan  with  a  combined  Adjusted 
Gross  income  (AGI)  of  $30,000.  The  husband 
has  a  Direct  Loan  balance  of  $5,000,  and  the 
wife  has  a  Direct  Loan  balance  of  $15,000. 
This  couple  has  no  children. 

Step  1 :  Add  the  Direct  Loan  balances  of  the 
husband  and  wife  together  to  determine  the 
aggregate  loan  balance. 

■  $5,000+$15,000=$20,000 

Step  2:  Determine  the  annual  payments 
based  on  what  the  couple  would  pay  over  12 
years  using  standard  amortization.  To  do 
this,  multiply  the  aggregate  principal  balance 
by  the  constant  multiplier  for  8.25%  interest 
(0.1315452].  (See  the  constant  multiplier 
chart  to  determine  the  constant  multiplier 
you  should  use  for  the  interest  rate  on  the 
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loan.  If  the  exact  interest  rate  is  not  listed, 
choose  the  next  highest  rate  for  estimation 
piuposes.) 

■  0.1315452x20,000=2630.904 

Step  3:  Multiply  the  result  by  the  income 
percentage  factor  shown  in  the  income 
percentage  factor  table  that  corresponds  to 
the  couple's  income  (if  the  income  is  not 
listed,  you  can  calculate  the  applicable 
income  percentage  factor  by  following  the 
instructions  under  the  interpolation  heading 
below): 

■  82.74%  (0.8274)x2.630.904=2,176.80997 

Step  4:  Determine  20  percent  of  the 
couple's  discretionary  income.  To  do  this, 
subtract  the  lowest  income  for  married 
borrowers  shown  in  the  income  percentage 
factor  table  'HHS  "overt^  level  for  a  familv 
of  2)  from  the  couple's  income  and  multiply 
the  result  by  20%: 

■  $30.000 -$10,030=$19,970 

■  $19,970x0.20=$3,994 


Step  5:  Compare  the  amount  from  step  3 
with  the  amount  from  step  4.  The  lower  of 
the  two  will  be  the  annual  payment  amount. 
The  married  borrowers  will  be  paying  the 
amount  calculated  under  step  3.  To 
determine  the  monthly  repayment  amount, 
divide  the  annual  amount  by  12. 

■  $2,176.80997-)-12=$181.40 
Interpolation:  If  your  income  does  not 

appear  on  the  income  percentage  &ctor  table, 
you  will  have  to  calculate  the  income 
percentage  factor  through  interpolation.  For 
example,  let's  say  you  are  single  and  your 
income  is  $26,000.  To  interpolate,  you  must 
first  find  the  interval  between  the  closest 
income  listed  that  is  less  than  $26,000  and 
the  closest  income  listed  that  is  greater  than 
$26,000  (for  this  discussion,  we'll  call  the 
result  "the  income  interval"): 

■  $27.112 -$25.000=$2.112 

Next,  fiod  the  interval  between  the  two 
income  percentage  factors  that  are  given  for 


these  incomes  (for  this  discussion,  we'll  call 
the  result,  the  "income  percentage  factor 
interval"): 

■  88.77-85.55=3.22 

Subtract  the  income  shown  on  the  chart  that 
is  immediately  less  than  $26,000  from 
$26,000: 

■  $26.000 -$25,000=1.000 

Divide  the  result  by  the  number  representing 
the  income  interval: 

■  1.000+2.112=0.4735 

Multiply  the  result  by  the  income  percentage 
fector  interval: 

■  0.4735x3.22=1.52 

Add  the  result  to  the  lower  income 
percentage  factor  used  to  calculate  the 
income  percentage  factor  interval  for  $26,UUU 
in  income: 

■  1.52+85.55=87.07% 
BILUNO  CODE  4000-01-P 
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Income  Percentage  Factors 
(Based  on  Annual  Income) 


Single 


Married  and  Head  of  Household 


CONSTANT  MULTIPLIER 


ittefesi  R»te 


Annual  Constant  Muliiolier 


■  DO'i 


0 i23«:se 


0  1250112 


%  Factor 

55.40% 

57.79% 

58.03% 

60.57% 

65.42% 

66.23% 

71.89% 

76.44% 

80.33% 

85.55% 

88.77% 

93.48% 

100.00% 

100.00% 

100.00% 

100.00% 

111.80% 

112.52% 

121.01% 

123.50% 

128.27% 

135.03% 

141.20% 

141.78% 

148.52% 

150.00% 

179.93% 

200.00% 


Income 
10,030 
11,183 
13,328 
15,000 
17,424 
20,000 
21,585 
25,000 
27,112 
30,000 
34,003 
35,000 
40,000 
40,895 
50.000 
51,233 
60,000 
68,462 
70,000 
80,000 
90,000 
92,583 
100,000 
129,481 
150,000 
200,000 
211,581 


%  Factor 

54.95% 

56.68% 

59.56% 

62.92% 

67.79% 

72.39% 

75.22% 

82.87% 

87.61% 

92.80% 

100.00% 

100.00% 

100.00% 

100.00% 

108.28% 

109.40% 

117.34% 

125.00% 

125.99% 

132.46% 

138.93% 

140.60% 

142.49% 

150.00% 

162.50% 

192.95% 

200.00% 


CHART  FOR  12-YEAR  AMORTIZATION 


7  43% 


0 125'" 


7  50«'o 


:■  •266276 


7  7S'.- 


C 1282548 


8  00"!'t 


0 129894 


8  25% 


0 1315452 


8  38% 


0  132408 


6  50% 


01332072 


8  75% 


0  13488 


9  00% 


0 1365636 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  668 
BIN  1840-AB84 

Student  Assistance  General  Provisions 

AGENCY:  Department  of  Education. 
ACTION:  Final  regulations. 
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or 
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SUMMARY:  The  Secretary  amends  the 
Student  Assistance  General  Provisions 
regulations  by  adding  a  new  Subpar 
These  regulations  govern  the  approva 
and  administration  of  tests  that  may 
used  to  determine  a  student's  eligibi 
for  assistance  under  the  student 
financial  assistance  programs 
authorized  under  Title  IV  of  the  Hig^- 
Education  Act  of  1965.  as  amended 
(Title  rv,  HEA  programs),  if  that  student 
does  not  have  a  high  school  diploma 
its  recognized  equivalent.  The 
regulations  also  provide  for  a  passing 
score  for  each  approved  test.  The 
regulations  implement  changes  madb 
section  484(d)  of  the  Higher  Education 
Act  of  1965  (HEA),  as  amended  by 
Higher  Education  Amendments  of 
Public  Law  102-325. 
EFFECTIVE  DATE:  These  regulations 
effect  on  July  1, 1996  and  apply  to 
1996-97  and  subsequent  award  year^ 
However,  affected  parties  do  not 
comply  with  the  information  collect 
requirements  in  §§668.143,  668.144 
668.145,  668.146,  668.147,  668.148, 
668.149.  668.150,  668.151,  668.152, 
668.153,  and  668.155  until  the 
Department  of  Education  publishes 
the  Federal  Register  the  control 
numbers  assigned  by  the  Office  of 
Management  and  Budget  (0MB)  to 
information  collection  requirements 
Publication  of  the  control  nxmibers 
notifies  the  public  that  0MB  has 
approved  these  information  collecti(in 
requirements  under  the  Paperwork 
Reduction  Act  of  1995.  The 
incorporation  by  reference  of  the 
publication  listed  in  the  regulations 
approved  by  the  Director  of  the  Federal 
Register  as  of  July  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lorrame  Kennedy,  U.S.  Department 
Education,  600  Independence  Avenie 
S.W.,  Regional  Office  Building  3,  Roam 
3045,  Washington,  DC  20202-5451 
Telephone:  (202)  708-7888.  Individials 
that  use  a  telecommunications  devic  e 
for  the  deaf  (TDD)  may  call  the  Fede  ral 
Information  Relay  Service  (FIRS)  at  . 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  These 
regulations  implement  section  484(c ) 
the  HEA  which  provides  that  a  stud(  nt 


n 


t  »ese 


IS 


of 


of 


who  does  not  have  a  high  school 
diploma  or  its  recognized  equivalent  is 
eligible  to  receive  Title  IV,  HEA 
program  funds  only  if — 

•  The  student  takes  an  independently 
administered  examination  and  achieves 
a  score  specified  by  the  Secretary, 
demonstrating  that  the  student  has  the 
ability  to  benefit  from  the  education  or 
training  being  offered;  or' 

•  The  student  is  determined  to  have 
the  ability  to  benefit  from  the  education 
or  training  being  offered  in  accordance 
with  a  "process"  prescribed  by  the  State 
in  which  the  institution  the  student  is 
attending  or  plans  on  attending  is 
located  and  that  has  been  approved  by 
the  Secretary. 

The  Secretary  estimates  that  each  year 
there  are  approximately  150,000 
individuals  without  a  high  school 
diploma  or  its  recognized  equivalent 
who  take  ability  to  benefit  tests  under 
section  484(d)  of  the  HEA  in  order  to 
become  eligible  to  receive  Title  IV,  HEA 
Program  funds.  There  are  also 
approximately  another  150,000 
individuals  without  a  high  school 
diploma  or  its  recognized  equivalent 
who  enroll  in  postsecondary 
educational  institutions  who  do  not 
apply  for  Title  IV,  HEA  Program  funds 
or  who  enroll  in  educational  programs 
that  do  not  qualify  as  eligible  programs 
under  the  Title  IV,  HEA  programs.  (In 
addition,  there  are  n  any  other  people 
who  take  basic  skills  tests  for  reasons 
other  than  seeking  Title  IV,  HEA 
program  assistance.)  However,  these 
regulations  apply  only  to  the  first  group. 

The  Secretary  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  on  August  16,  1994,  52  FR 
42134-42144.  The  NPRM  included  a 
discussion  of  the  major  issues  involving 
the  proposed  regulations  that  will  not  be 
repeated  here.  The  following  list 
summarizes  those  issues  and  identifies 
the  pages  in  the  preamble  to  the  NPRM 
on  which  a  discussion  of  those  issues 
can  be  found. 

The  Secretary  proposed  that  students 
had  to  provide  documentation  to 
institutions  that  they  had  high  school 
diplomas  or  the  recognized  equivalent 
(52  FR  42134-5); 

The  Secretary  proposed  that  approved 
test:;  assess  secondary  school  level  basic 
verbal  £md  quantitative  skills  and 
general  learned  abilities  (52  FR  42136); 

The  Secretary  proposed  that  students 
without  a  high  school  diploma  or  a  GED 
should  be  eligible  for  Title  IV,  HEA 
program  funds  because  they 
demonstrate  on  that  test  secondary 
school  level  bfisic  verbal  and 
quantitative  skills  and  general  learned 
abilities  comparable  to  the  range  of 


scores  of  students  who  have  a  high 
school  diploma  or  GED  (52  FR  42136); 

The  Secretary  proposed  that  the 
passing  score  on  a  test  be  one  standard 
deviation  below  the  mean  for  students 
with  high  school  diplomas  who  have 
taken  the  test  within  three  years  before 
the  date  on  which  the  test  was 
sub'  litted  for  approval  (52  FR  42136); 

Ttie  Secretary  proposed  a  scheme  for 
test  administration  that  provided  for 
tests  being  administered  independent  of 
the  institutions  that  use  the  test  (52  FR 
42136-^2137);  and 

The  Secretary  proposed  to  approve  a 
State  "process"  based  upon  the  "success 
rate"  of  students  enrolled  in  that  State 
process  as  compared  to  the  success  rate 
of  high  school  graduates,  (page  42137). 

Substantive  Qianges  to  the  NPRM 

The  following  discussion  reflects 
substantive  changes  made  to  the  NPRM 
in  the  final  regulations.  The  provisions 
are  discussed  in  the  order  in  which  they 
appeared  in  the  proposed  rule. 

Section  668.7    Eligible  Student 

In  response  to  pubUc  comments,  the 
Secretary  has  withdrawn  the  proposed 
requirement  that  institutions  document 
that  their  students  have  high  school 
diplomas  or  GEDs.  Moreover,  the 
Secretary  is  recodifying  the  provisions 
of  §  668.7  in  Subpart  C  of  part  668  in 
another  regulations  package. 

Section  668. 1 43    Approval  of  State 
Tests  or  Assessments  (No  Comparable 
Provision  in  NPRM) 

In  response  to  public  comments  and 
the  Secretary's  proposal  in  the 
preamble,  the  Secretary  has  included  an 
additional  type  of  approved  tests.  Those 
approved  tests  are  tests  that  have  been 
developed  by  States  to  measure  a 
student's  skills  and  abilities  for  the 
purpose  of  determining  whether  the 
student  has  the  skills  and  abilities  the 
State  expects  of  a  high  school  graduate 
in  that  State.  These  tests  will 
supplement  rather  than  substitute  for 
the  other  type  tests  discussed  in  this 
regulation. 

Section  668. 1 46    Criteria  for  Approving 
Tests  (Section  668.145  in  NPRM) 

In  response  to  public  comment,  the 
Secretary  will  approve  tests  that  consist 
of  a  series  of  subtests.  If  a  test  publisher 
does  not  provide  for  a  composite 
passing  score  for  a  series  of  basic  verbal 
tests  and  a  composite  passing  score  for 
a  series  of  basic  quantitative  tests,  the 
test  publisher  must  present  evidence 
that  allows  the  Secretary  to  prescribe  a 
cut  score  for  each  subtest.  To  pass  that 
test,  a  student  must  score  at  or  above  the 
cut  score  for  each  of  the  subtests. 
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Agreement  Between  the  Secretary  and  a 
Test  Publisher,  and  Agreement  Between 
an  Institution  and  a  Certified  Test 
Administrator  (Sections  668.150  and 
668.151  in  NPRM) 

In  response  to  public  comment,  the 
Secretary  eliminated  the  requirements 
that  a  test  publisher  enter  into  an 
agreement  with  a  certified  test 
administrator  and  that  the  certified  test 
administrator  also  enter  into  an 
agreement  with  an  institution  whose 
students  are  to  be  tested.  The  sections 
that  contained  those  requirements  in  the 
NPRM,  §§668.150  and  668.151  were 
also  eliminated. 

The  important  aspects  of  those 
sections  that  related  to  the  integrity  and 
independence  of  test  administration 
were  incorporated  into  §668.151  Test 
administration. 

Section  668. 1 52    Administration  of 
Tests  by  Assessment  Centers  (No 
Comparable  Provision  in  NPRM) 

In  response  to  public  comment,  a  new 
section  dealing  with  test  administration 
at  assessment  centers  was  added. 

Section  668. 1 55     Transitional  Rule  for 
the  1996-97  Award  Year  (No 
Comparable  Provision  in  NPRM) 

The  Secretary  has  added  a  rule  to 
facilitate  the  transition  fi-om  the  old  to 
the  new  system. 

These  regulations  go  into  effect  on 
July  1, 1996  and  govern  the 
determination  of  student  eligibility  for 
Title  IV,  HEA  programs  under  section 
484(d)  of  the  HEA  starting  with  the 
1996-97  award  year.  The  Secretary 
strongly  encourages  test  publishers  that 
wish  to  have  their  tests  approved  for  use 
in  the  1996-97  award  year  to  submit  an 
application  that  satisfies  the 
requirements  of  this  subpart  as  soon  as 
possible.  Upon  receipt  of  such  an 
application,  the  Secretary  will  evaluate 
it  to  determine  if  it  meets  the 
requirements  of  this  subpart. 

If  the  test  meets  the  requirements  of 
this  subpart,  the  Secretary  will  notify 
the  test  publisher.  The  Secretary  will 
also  publish  in  the  Federal  Register  the 
name  of  the  test,  the  passing  score  for 
that  test,  and  the  name  of  the  test 
publisher. 

To  allow  for  a  smooth  transition  from 
the  current  practice  to  the  new 
regulatory  practice,  the  Secretary  will 
permit  institutions  to  continue  to  use 
the  current  system  for  making  an  ability- 
to-benefit  determination  for  a  student 
until  60  days  after  the  Secretary 
publishes  in  the  Federal  Register  the 
first  approved  test  and  passing  score 
that  is  appropriate  for  that  student. 
Therefore,  an  institution  mav  continue 


to  use  a  test  and  test  score  that  was  an 
approved  test  and  test  score  as  of  June 
30, 1996,  the  day  before  the  new 
regulatory  provisions  go  into  effect, 
until  60  days  after  the  Secretary 
publishes  in  the  Federal  Register  the 
first  test  and  passing  score  for  each 
general  category  of  test  approved  under 
these  regulations.  For  example,  if  the 
Secretary  approves  a  test  in  Spanish  on 
August  1,  1996,  an  institution  may 
continue  to  use  a  test  in  Spanish  that 
was  approved  as  of  June  30, 1996  until 
October  1,1996. 

If  an  institution  properly  based  a 
student  eligibility  determination  under 
the  current  system,  it  does  not  have  to 
redetermine  the  student's  eligibility 
under  the  new  system. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  NPRM,  142  parties 
submitted  comments  on  the  proposed 
regulations.  An  analysis  of  the 
comments  and  any  changes  made  in  the 
regulations  in  response  to  those 
comments  follows. 

Substantive  issues  are  discussed 
under  the  regulations  to  which  they 
pertain.  If  comments  apply  to  more  than 
one  regulatory  provision,  they  will  be 
discussed  under  the  first  mentioned 
provision.  Technical  and  other  minor 
changes — and  suggested  changes  that 
the  Secretary  is  not  legally  authorized  to 
make  under  the  applicable  statutory 
authority — are  not  addressed. 

General  Conunents 

Comments:  In  the  preamble  to  the 
NPRM,  59  FR  42134-^2135,  the 
Secretary  solicited  comments  with 
regard  to  an  alternative  method  of 
implementing  section  484(d)  of  the 
HEA.  This  alternative  method  would 
link  the  ability-to-benefit  (ATB)  testing 
system  to  State  educational  practices 
under  the  Goals  2000:  Educate  America 
Act.  The  Secretary  invited  public 
comment  on  these  alternatives.  Three 
comments  were  received  in  support  of 
this  alternative  approach. 

Discussion:  The  Secretary  agrees  with 
these  commenters  that  there  is  merit  to 
an  approach  that  links  an  ability-to- 
benefit  testing  system  under  section 
484(d)  of  the  HEA  with  State 
educational  practices  under  the  Goals 
2000:  Educate  America  Act  and  other 
State  education  reform  initiatives.  The 
Secretary  believes,  however,  that  such 
an  approach  should  supplement  rather 
than  replace  the  testing  system 
described  in  the  NPRM. 

Therefore,  in  developing  the  criteria 
for  approved  examinations  and  the 
passing  scores  for  those  examinations, 
the  Secretary  took  cognizance  of  the 


focus  and  purpose  of  the  Goals  2000: 
Educate  America  Act  in  raising  the 
educational  standards  of  the  country. 
Accordingly,  to  the  extent  that  States 
have  developed  educational  standards 
that  reflect  the  skills  and  abilities 
expected  of  a  high  school  graduate  in 
that  State,  and  have  developed  tests  or 
other  assessments  to  measure  whether  a 
student  meets  those  standards,  the 
Secretary  will  approve  those  tests  and 
assessments  for  purposes  of  the 
provisions  of  section  484(d)  of  the  HEA 
as  well  as  the  pdssing  scores  on  those 
tests  and  assessments. 

Because  each  State  is  responsible  for 
determining  the  educational  standards 
that  reflect  the  skills  and  abilities 
expected  of  a  high  school  graduate  in 
that  State,  State  standards  may  differ. 
Moreover,  States  also  may  choose 
different  tests  or  assessments  to  measure 
whether  students  meet  those  standards, 
and  may  also  differ  on  the  passing 
scores  on  those  tests  and  assessments. 
Therefore,  if  the  Secretary  approves  a 
State's  tests  and  assessments  and 
passing  scores,  that  test  or  assessment, 
and  the  passing  score  on  that  test  or 
assessment,  may  be  used  for  purposes  of 
section  484(d)  of  the  HEA  only  for 
students  who  attend  eligible  institutions 
located  in  that  State.  In  this  way,  the 
Secretary  will  not  impose  one  State's 
standards  on  another  State. 

If  the  Secretary  approves  a  State's 
tests  or  assessments  and  the  passing 
scores  for  those  tests  or  assessments,  a 
student  must  obtain  a  passing  score  on 
each  required  test  or  assessment  in 
order  to  qualify  for  Title  IV.  HEA 
program  funds  under  section  484(d)  of 
the  HEA. 

Moreover,  the  educational  standards 
that  a  State  develops,  and  the  tests  or 
assessments  that  a  State  establishes  to 
measure  those  standards,  apply  to  all 
students  in  the  State.  Therefore,  the 
tests  that  the  Secretary  approves  to 
measure  whether  a  student  meets  those 
standards  for  Title  IV,  HEA  programs 
purposes  do  not  include  tests  that  are 
used  solely  for  admission  to  a  State 
public  postsecondary  institution  or  for 
admission  to  an  institution  that  is  part 
of  a  State  system  of  public  . 
postsecondary  institutions. 

Changes:  Sections  668.143  to  668.149 
were  redesignated  as  §§  668.144  to 
668.150,  respectively,  and  a  new 
section,  §  668.143.  was  added.  That  new 
section  provides  for  the  approval  of 
State  tests  or  other  assessments 
subi.nitted  by  a  State  that  the  State  uses 
to  determine  whether  a  student  has  the 
skills  and  abilities  the  State  expects  of 
a  high  school  graduate  in  that  State.  The 
new  section  also  provides  for  the 
approval  of  the  State's  passing  scores  on 
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the  State  tests,  and  further  provides 
an  approved  State  test  may  be  used  ai  i 
an  ability-to-benefit  test  for  Title  IV, 
HEA  program  purposes  only  by 
institutions  located  in  that  State. 

Comments:  In  their  introduction  to 
comments  on  specific  sections  of  the 
proposed  rule,  roughly  one-third  of  tike 
commenters  stated  that  in  their  opini  in 
the  statutory  phrase  "benefit  from  th« 
education  or  training  offered"  refers  I  o 
specific  educational  or  training 
programs  and  the  relative  cognitive 
demands  of  those  programs.  The 
commenters  concluded  that  ability-tc  - 
benefit  is  dependent  on  existing 
cognitive  demands  of  occupations,  ai  id 
must  he  rneasuT^d  and  judged 
individually  for  each  of  the  hundred^  of 
occupation-specific  training  program;  in 
postsecondary  education,  even  if  the 
current  cognitive  demands  of  an 
occupation  are  not  "postsecondary." 

Discussion:  The  Secretary  disagree;  i 
with  the  conunenters.  The  Secretary 
believes  that  there  is  a  basic  minimui  n 
competency  that  a  student  must  achii  ive 
to  benefit  from  any  postsecondary 
education  program.  That  basic 
competency  is  appropriately  measured 
in  terms  of  secondary  school  level  ba$ic 
skills  and  general  learned  abilities. 
Therefore,  the  Secretary  requires 
approved  tests  to  measure  those  skill  i 
and  abilities.  Further,  as  indicated  in 
the  preamble  to  the  NPRM,  the 
Secretary  believes  that  earning  a  high 
school  diploma  or  GED  certificate 
should  be  the  primary  basis  for 
qualifying  to  receive  Title  IV,  HEA 

Erpgram  assistance.  The  Secretary 
elieves  that  students  who  do  not  haye 
those  credentials  and  qualify  to  receive 
such  assistance  by  taking  a  test  shouljd 
demonstrate  through  that  test  a  level  of 
vert>al  and  quantitative  skills  and 
general  learned  abilities  at  least 
comparable  to  those  other  categories  sf 
students. 

Moreover,  the  Secretary  objects  to  the 
position  expressed  by  the  commenters 
on  the  grounds  that  it  is  an  approach 
that  accustoms  people  to  the  lowest 
level  of  functioning  in  an  occupationl  It 
excuses  institutions  from  critical  aspects 
of  instruction  that  will  enable 
individuals  to  advance  in  their  jobs  dr 
to  change  careers,  and  it  falsely  assuipies 
that  the  nature  of  specific  occupations 
will  never  change.  The  approach  thus 
does  not  advance  the  quality  of  the 
nation's  workforce.  When  the 
expenditiwe  of  Federal  funds  for 
education  and  training  is  at  issue,  th(  i 
Secretary  wishes  to  encourage  more 
than  a  minimalist  approach  that  onlj 
reinforces  social  and  labor  market 
stratification.  The  Secretary  has 
encouraged  generic  academic 


competence  in  the  School-to- Work 
transition  programs,  and  is  taking  a 
consistent  position  here. 

Changes:  None. 

Comments:  Nearly  half  the 
commenters  contended  that  the  receipt 
of  a  high  school  diploma  is  no  guanmtee 
that  a  student  possesses  minimum  basic 
skills  necessary  to  pursue  postsecondary 
education,  and  that  the  regulations 
make  an  assumption  about  achieveinent 
associated  with  a  secondary  school 
credenUil  that  is  unfounded. 

Discussion:  The  Secretary  agrees  with 
the  commenters  that  a  high  school 
diploma  may  not  necessarily  indicate 
that  the  holder  of  that  diploma  has 
sufficient  skills  to  successfully  pursue 
postsecondary  education.  However, 
students  with  a  high  school  diploma  or 
its  recognized  equivalent  are  statutorily 
eligible  to  receive  Title  IV,  HEA 
Program  funds.  The  Secretary  interprets 
section  484(d)  of  the  HEA  as  requiring 
students  who  do  not  have  a  high  school 
diploma  or  its  equivalent  to  be 
comparable  to  those  that  do  in  order  to 
be  eligible  to  receive  Title  IV,  HEA 
program  funds.  Therefore,  the  Secretary 
established  the  passing  score  on  ATB 
tests  to  reflect  the  scores  received  by 
high  school  graduates. 

Changes:  None. 

Section  668.7    Eligible  Student 

Comments:  Many  commenters  argued 
that  the  paperwork  requirement  to 
document  receipt  of  a  high  school 
diploma  was  onerous,  particularly  at 
institutions  to  which  students  apply 
while  they  are  still  in  high  school  «id 
at  open  door  institutions  that,  under 
state  law,  are  required  to  admit  anyone. 
Two  otker  commenters  pointed  to  the 
difficulty  older  students  sometimes 
have  in  obtaining  copies  of  records,  and 
two  commenters  asked  why  students 
who  had  attended  secondary  school  in 
another  country  were  required  to 
provide  affidavits  in  both  their  native 
language  and  Enghsh.  With  few 
exceptions,  commenters  questioned 
whether  there  was  sufficient  evidence 
that  students  improperly  claimed  to 
have  a  high  school  diploma  or  its 
equivalent  to  warrant  a  rule  affecting  all 
students  in  postsecondary  education. 

One  commenter  asserted  that  the 
requirements  weaken  aurent  federal 
standards  and  advocated  stricter 
provisions  for  documenting  evidence  of 
receipt  of  a  high  school  diploma  or  its 
equivalent.  Another  commenter, 
indirectly  concurring  with  this  position, 
suggested  that,  if  an  applicant  for  Title 
rv,  HEA  Program  funds  graduated  bom 
a  secondary  school  in  the  United  States 
but  was  unable  to  secure  a  copy  of  his 
or  her  diploma  or  transcript,  a  statement 


from  the  state  or  local  education  agency 
confirming  that  the  records  were 
unavailable  should  be  required. 

Discussion:  The  Secretary  is 
persuaded  by  the  commenters  that  the 
added  burden  of  documenting  a 
student's  declaration  that  he  or  she  has 
a  high  school  diploma  or  its  recognized 
equivalent  outweighs  the  benefit  of 
requiring  institutions  to  document  that 
claim  and  has,  therefore,  decided  not  to 
require  docimientation  of  a  high  school 
diploma  at  this  time.  However,  the 
ScKietary  will  continue  to  investigate 
any  alleged  abuses  in  this  area  and,  after 
consulting  with  the  postsecondary 
education  community  and  others,  may 
pursue  alternative  mdans  of  ensuring 
that  this  student  eligibility  requirement 
is  being  enforced. 

Changes:  The  Secretary  has  deleted 
the  requirements  relating  to  the 
documentation  of  a  student's  claim  that 
he  or  she  has  a  high  school  diploma. 
Moreover,  the  Secretary  is  recodifying 
the  provisions  of  §  668.7  in  Subpart  C  of 
part  668  in  another  regulations  package. 

Comments:  Two  commenters  took 
opposite  positions  on  the  requirement 
that  a  student  could  use  a  passing  score 
on  an  approved  ATB  test  for  12  months. 
One  commenter  recommended  a  shorter 
period  on  the  grounds  that  the  most 
ciurent  score  is  the  most  valid  measure. 
The  other  conmienter  recommended 
that  a  passing  score  should  be  used 
indefinitely  since  a  test  score  on  a  valid 
ATB  test  reflects  a  permanent  level  of 
verbal  and  quantitative  skills.  Another 
commenter  asserted  that  the  NPR>4  fails 
to  incorporate  changes  made  to  the 
definition  of  a  "recognized  equivalent  of 
a  high  school  diploma"  in  §  600.2  of  the 
Institutional  Eligibility  regulations,  34 
CFR  600.2. 

Discussion:  The  Secretary  believes 
that  a  passing  score  should  not  be  used 
indefinitely  because  psychometric 
research  demonstrates  that  the  "current 
status"  of  knowledge  is  a  more  reUable 
predictor  of  imminent  performance  than 
previous  status  of  such  knowledge. 
However,  such  research  also  indicates 
that  a  period  shorter  than  a  year  does 
not  measurably  increase  the  predictive 
power  of  a  test. 

The  commenter  is  correct  in  the 
observation  that  proposed  §668.7  did 
not  take  into  account  the  change  in  the 
definition  of  "recognized  equivalent  of 
a  high  school  diploma"  in  §  600.2  of  the 
Institutional  Eligibility  regulations,  34 
CFR  600.2.  However,  since  the  Secretary 
is  deleting  the  requirements  for 
dociunenting  a  student's  claim  to  have 
a  high  school  diploma  or  its  equivalent, 
the  Secretary  is  not  amending  §  668.7  in 
this  regulation  package. 
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Changes:  Changes  to  §  668.7  have 
been  deleted  fi-om  these  final 
regulations. 

Section  668. 1 42    Special  Definitions 

Comments:  One  commenter  suggested 
that  the  definition  of  the  term 
"assessment  center"  be  changed  so  that 
the  location  of  an  assessment  center  be 
at  a  neutral  site  rather  than  at  an 
educational  site.  Another  commenter 
suggested  that  "assessment  centers"  be 
located  only  at  public  institutions 
because  public  governing  authorities 
would  serve  as  an  additional  guarantee 
of  integrity. 

Discussion:  The  Secretary's  definition 
of  the  term  "assessment  center" 
describes  an  organizational  unit  at  an 
eligible  institution  that  offers  two-year 
or  four-year  degrees  or  qualifies  as  an 
eligible  public  vocational  institution, 
i.e.  a  postsecondary  vocational 
institution.  The  Secretary  believes  that 
the  integrity  of  tests  given  at  assessment 
centers  will  not  be  compromised  by  the 
geographical  location  of  the  center,  or  if 
they  are  given  at  private  institutions  that 
offer  a  two  year  or  four  year  degree, 
given  the  long-term  nature  of  those 
programs. 

Changes:  None. 

Section  668. 1 44    Application  for  Test 
Approval  (Section  668.143  in  NPRM) 

Comments:  Some  commenters 
requested  the  Secretary's  approval  of 
placement  examinations  already  used 
by  their  institutions.  One  commenter 
requested  that  the  requirements  for  the 
populations  participating  in  norming 
studies  explicitly  exclude  students  from 
schools  at  which  the  test  publisher  has 
received  notice  that  improper  test 
administrations  have  taken  place. 

Discussion:  The  Secretary  will 
approve  placement  examinations  used 
by  an  institution  if  the  institution  using 
that  test  submits  an  acceptable 
application  and  the  examination 
satisfies  all  the  regulatory  requirements 
for  test  approval.  In  such  a  case,  the 
institution  would  be  considered  the  test 
publisher. 

The  Secretary  believes  that  test 
publishers  will  be  careful  when 
selecting  a  norming  sample  to  avoid 
invalidating  the  results  of  that  sample. 
Therefore,  the  Secretary  believes  that 
the  commenter's  suggestion  is  not 
needed  to  obtain  valid  norming  studies. 

Changes:  None. 

Comments:  One  commenter  requested 
that  the  Secretary  clarify  the 
requirement  that  an  approved  test  be 
"validated,"  and  pointed  out  that  a  test 
is  validated  with  respect  to  a  criterion, 
not  a  population. 


Discussion:  The  Secretary 
acknowledges  a  confusion  in  the 
grouping  of  requirements  listed  under 
the  "application  for  test  approval,"  and 
has  changed  the  verb,  "validated"  to 
"normed"  in  describing  the  contents  of 
the  technical  manual  in 
§668.144(c)(ll)(iv).  In  a  narrow  sense, 
validation  is  the  process  of  determining 
the  accuracy  of  inferences  made  from  a 
test  score,  e.g.,  if  a  student  scores  above 
a  given  percentage,  the  more  likely  he 
or  she  is  to  complete  a  subsequent 
course.  In  a  broader  sense,  validation  is 
the  process  of  determining  the 
soundness  of  all  interpretations  made  of 
the  test.  The  -Secretary  notes  that  there 
are  many  kinds  of  validity,  and  all  of 
them  are  at  stake  in  the  review  of  tests 
submitted  under  §  668.144. 

Changes;  Section  668.144(c)(ll)(iv)  is 
amended  to  change  "validated"  to 
"normed." 

Section  668. 145     Test  Approval 
Procedures  (Section  668.144  in  NPRM) 

Comments:  One  commenter  suggested 
that  when  the  Secretary  chooses  experts 
to  evaluate  tests,  the  Secretary  only 
choose  experts  who  have  substantial 
experience  in  psychometrics,  familiarity 
with  the  Standards  for  Educational  and 
Psychological  Testing  (Standards) 
prepared  by  a  joint  committee  of  the 
American  Educational  Research 
Association,  the  American 
Psychological  Association,  and  the 
National  Council  on  Measurement  in 
Education,  and  membership  in  one  of 
those  three  organizations.  This 
commenter  also  recommended  that  if  a 
test  did  not  satisfy  the  criteria  for  test 
approval  and  the  test  publisher 
appealed  that  decision,  the  test 
publisher  would  have  to  submit  only 
those  sections  of  a  test  subject  to 
question  and  that  a  different  group  of 
experts  be  assembled  to  judge  the 
appeal.  The  commenter  further 
suggested  that  any  appeal  by  a  test 
publisher  of  the  disapproval  of  a  test  be 
subject  to  the  provisions  of  the 
Administrative  Procedure  Act. 

Discussion:  The  Secretary  agrees  that 
professional  credentials  and  experience 
are  important  criteria  in  selecting 
reviewers  of  tests,  and  will  select 
experts  who  have  substantial  experience 
in  psychometrics  and  familiarity  with 
the  Standards.  The  Secretary  assumes 
that  anyone  who  holds  a  graduate 
degree  in  psychometrics  or  evidences 
substantial  experience  in  test 
development  is  familiar  with  the 
Standards.  The  Secretary  believes  that 
membership  in  a  specific  organization 
should  not  be  a  prerequisite  to  being 
selected  as  a  test  evaluator. 


If  a  test  is  disapproved  for  specific 
discrete  reasons  applicable  to  a 
particular  portion  of  a  test  and  the  test 
publisher  appeals  that  result,  the  appeal 
would  be  based  on  the  portion  of  the 
test  that  caused  the  disapproval. 
Therefore,  the  test  publisher  would 
presumably  limit  its  appeal  to  that 
portion  of  its  test,  and  if  the  appeal  was 
successful  the  entire  test  would  be 
approved  without  the  need  for 
reapplication. 

The  Secretary  believes  that  the  review 
of  a  test  and  any  appeal  of  that  review 
should  not  be  conducted,  and  is  not 
required  to  be  conducted,  in  an 
adversaria!,  formal,  or  legalistic  setting. 
Therefore,  the  Secretary  will  not  subject 
those  processes  to  the  provisions  of  the 
Administrative  Procedure  Act. 
Moreover,  the  Secretary  believes  it  is 
unnecessary  to  select  another  panel  of 
experts  to  advise  the  Secretary  when  a 
test  publisher  appeals  an  adverse 
decision  regarding  its  test.  The  Secretary 
makes  a  decision  in  response  to  an 
appeal,  and  wishes  to  retain  the 
discretion  to  seek  the  advice  of  experts 
the  Secretary  considers  appropriate  to 
analyze  the  test  publisher's  arguments 
on  appeal. 

In  most  instances,  the  Secretary  will 
seek  the  advice  of  the  original  panel  of 
experts  regarding  those  arguments.  In 
reviewing  over  100  tests  since  January 
1991,  the  Secretary  has  found  that  when 
the  original  panel  of  experts  reviewed 
an  appeal,  they  focused  on  only  those 
issues  that  were  not  satisfactorily 
addressed  in  the  original  submission 
and  provided  fair  and  valuable  advice 
with  regard  to  those  issues. 

Changes:  None. 

Section  668. 146    Criteria  for  Approving 
Tests  (Section  668.145  in  NPRM) 

Comments:  Many  commenters  from 
community  colleges  objected  that 
approved  tests  must  measure 
"knowledge  of  high  school  curricula," 
claiming  that  this  was  inappropriate. 

Discussion:  The  Secretary  disagrees 
with  the  commenters'  interpretation  of 
the  questioned  regulatory  provision. 
The  provision  does  not  state  that 
approved  tests  are  based  on  "knowledge 
of  high  school  curricula."  Rather,  the 
provision  states  that  the  tests  will  assess 
basic  verbal  and  quantitative  skills  and 
general  learned  abilities  at  the 
secondary  school  level.  These  skills  and 
general  learned  abilities  can  be  acquired 
anywhere.  The  tests  will  not  be 
equivalent  to  final  exams  in  specific 
high  school  subject  areas,  such  as 
Algebra  1,  Chemistry,  or  Civics. 

Changes:  The  term  knowledge  has 
been  deleted  as  redundant. 
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Comments:  Some  test  publishers 
asked  whether  a  reading  test  would 
suffice  to  cover  the  assessment  of 
secondary  school  level  verbal  skills,  or 
whether  tests  of  usage  and,  particulaily, 
writing  samples  must  also  be  include  d. 
Some  of  the  publishers  of  tests  that 
provide  subtest  scores,  but  not 
composite  scores,  objected  to  the  use  of 
a  single  composite  score  for  verbal  s)  ills 
and  quantitative  skills. 

A  few  commenters  addressed  the 
point  of  reference  of  the  passing  scorfe, 
namely,  the  performance  of  high  schbol 
graduates  on  a  specific  test,  and  pointed 
out  that  the  educational  background  pf 
test-takers  is  not  always  known,         | 
particularly  in  norming  studies  that  ^ay 
have  been  conducted  prior  to  changeis  in 
the  law.  One  commenter  expressed  aj 
similar  concern  with  respect  to  ESL  lest- 
takers  since  the  normed  students  mu^t 
be  ESL  test-takers  who  have  entered! 
high  school  equivalency  programs.  Tihe 
commenter  pointed  out  that  this  latter 
group  was  very  small,  and  the  mean  j 
scores  for  them  would  not  be  very 
reliable. 

Discussion:  Verbal  skills,  such  as 
usage,  mechanics,  and  comprehensidn, 
must  be  assessed.  If,  however,  a  test 
measured  only  one  language  skill,  su  ch 
as  punctuation  or  word  recognition,  hat 
test  would  not  be  appropriate.  A  reaqing 
test  is  appropriate  because  it  is  high!  / 
correlated  with  other  verbal  skills  an  i  is 
a  fundamental  measurement  of  verba  1 
ability.  Writing  is  highly  related  to    i 
reading  comprehension  and  to  other 
verbal  skills,  and  would,  therefore,  b; 
redundant  for  this  purpose.  Therefore 
an  approved  test  does  not  have  to  have 
a  writing  sample. 

The  Secretary  will  approve  a  test  t]iat 
consists  of  a  series  of  subtests.  Howe  vei, 
if  the  test  publisher  does  not  establish 
a  composite  verbal  score  and  a  ' 

composite  quantitative  score,  the  tes 
publisher  must  present  evidence  tha 
allows  the  Secretary  to  prescribe  a  ci  t 
score  for  each  subtest.  To  pass  that  t(st, 
a  student  must  score  at  or  above  the  i 
score  for  each  of  the  subtests. 

Based  on  existing  evidence  from  a 
number  of  major  testing  programs,  tlje 
Secretary  believes  that  all  test 
publishers  can  gather  information  ot 
the  educational  background  of  test- 
takers  in  the  ordinary  course  of  test 
administration,  e.g.,  on  the  cover  sh^t 
of  an  examination.  More  critically,  f<  r 
data  necessary  for  setting  a  passing 
score,  the  educational  background  o 
participants  in  a  norming  sample  cai  i 
easily  be  ascertained,  and  in  the  cas€  < 
tests  requiring  new  norming  studies, 
there  has  been  am^  le  time  since  the 
was  passed  to  conduct  such  studies. 


cut 


of 
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The  Secretary  is  persuaded  by  data  on 
ESL  test-takers  to  enlarge  the  reference 
group  beyond  those  who  have  entered 
high  school  equivalency  programs,  but 
believes  that  entrance  into  some  kind  of 
formal  education  or  training  program  is 
an  important  criterion  with  which  to 
define  this  group  for  purposes  of  setting 
a  passing  score. 

Changes:  Section  668.146(c)(5)  has 
been  changed.  The  Secretary  will 
continue  to  approve  a  test  that  consists 
of  a  series  of  subtests.  However,  if  the 
test  publisher  does  not  establish  a 
composite  verbal  score  and  a  composite 
quantitative  score,  the  test  publisher 
must  present  evidence  that  allows  the 
Secretary  to  prescribe  a  cut  score  for 
each  subtest. 

The  Secretary  has  also  amended 
§  668.148(b)(2)  to  enlarge  the  reference 
population  for  setting  the  passing  score 
on  ESL  tests  by  including  not  only  ESL 
test-takers  who  have  entered  high 
school  equivalency  programs,  but  also 
ESL  test-takers  who  have  entered  other 
education  or  training  programs, 
including  bilingual  vocational 
programs. 

The  Secretary  has  also  modified  the 
wording  of  §668.148(a)(2)(v)(A)  so  that, 
in  cases  where  the  test  is  in  Spanish,  the 
test  publisher  provides  tables  of 
distributions  of  test  scores  with  a  clear 
indication  of  the  mean  score  and 
standard  deviation  for  Spanish-speaking 
students  -with  high  school  diplomas  so 
that  the  Secretary  will  be  able  to 
indicate  the  passing  score.  The  reference 
to  the  most  recent  three^year  period  is 
changed  to  a  five-year  period  to  allow  a 
sample  of  sufficient  size. 

Comments:  Several  commenters 
expressed  confusion  with  regard  to  the 
establishment  of  a  passing  score  in 
proposed  §  668.145(c)(3). 

Discussion:  The  Secretary 
acknowledges  a  misprint,  hence  an 
understandable  confusion,  in  the 
proposed  §  668.145(c)(3).  This  section 
should  have  read,  and  is  corrected  in 
§  668.146(c)(3)  of  the  final  regulation  to 
read,  as  follows: 

Except  as  indicated  in  §§668.148  and 
668.149,  provide  tables  of  distributions  of 
test  scores  that  clearly  indicate  the  mean 
score  and  standard  deviation  for  high  school 
graduates  who  have  taken  the  test  within 
three  years  before  the  date  on  which  the  test 
is  submitted  to  the  Secretary  for  approval: 

The  misprint  led  to  a  more  general 
confusion  as  to  who  has  the 
responsibility  for  designating  the 
passing  score  on  tests  used  for  ability- 
to-benefit  determinations  and 
communicating  those  scores  to  the 
public.  For  the  general  population  of 
test-takers  for  whom  §668.147  is 
applicable,  the  Secretary  determines  the 


passing  score  for  which  the  publisher 
has  provided  the  data.  For  special 
populations  and  specif  types  of 
administration  such  as  those  described 
in  §§  668.148  and  668.149,  the  Secretary 
requests  the  publisher  to  "recommend" 
a  passing  score  based  on  the  publisher's 
experience  with  the  special  population 
and/or  type  of  adminisLration.  The 
Secretary  reviews  the  recommendation, 
and  either  certifies  it  or,  if  necessary, 
requests  clarifications  prior  to 
certification.  The  Secretary  recognizes 
that  this  procedure  needs  to  be  modified 
in  the  case  of  tests  given  in  Spanish. 

The  Secretary  will  publish  the 
approved  passing  scores  in  the  Federal 
Register. 

Changes:  Section  668.145(c)(1)  has 
been  amended  to  indicate  that  the 
Secretary  will  publish  in  the  Federal 
Register  the  names  of  approved  tests 
and  the  passing  scores  on  those  tests. 

Section  668. 147    Passing  Score  (Section 
668.146  in  NPRM) 

Comments:  The  majority  of  comments 
received  from  commenters  on  the 
passing  score  formula  took  five 
positions.  The  first  position  was  that  the 
proposed  score  was  too  low  and 
inconsistent  with  the  standards 
included  in  Title  IV  of  the  Goals  2000: 
Educate  America  Act  and  in  the  School- 
to- Work  Opportunities  Act.  The  second 
position  was  that  the  proposed  score 
was  too  high.  The  third  was  that  the 
proposed  score  was  right.  The  fourth 
position  was  that  the  proposed  score 
should  vary  by  program  of  study.  The 
fifth  position  was  that  the  proposed 
score  should  be  determined  by 
predictive  validity  studies  using 
program  completion  as  a  criterion. 

Two  commenters  also  advocated 
using  the  performance  of  students  with 
GEDs  as  the  reference  point  for  the 
passing  score  on  the  groimds  that  these 
people  have  passed  a  de  facto  national 
high  school  equivalency  examination. 
Their  performance  is  thus  more  public 
than  that  of  high  school  graduates, 
hence  it  offers  a  more  reliable  point  of 
comparison.  And  one  commenter 
presented  a  plan  for  a  "documented 
qualification  process"  that  would  allow 
institutional  variations  on  passing 
scores. 

Discussion:  As  noted  earlier,  the 
Secretary  believes  that  there  is  a  basic 
minimum  competency  that  a  student 
must  achieve  to  benefit  from  any 
postsecondary  education  program.  That 
basic  competency  is  measured  in  terms 
of  secondary  school  level  basic  skills 
and  general  learned  abilities.  Further, 
the  Secretary  believes  that  under  section 
484(d)  of  the  HEA,  in  order  for  a  person 
without  a  high  school  diploma  or  its 
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recognized  equivalent  to  receive  Title 
IV,  HEA  Program  funds,  that  person 
should  enter  postsecondary  education 
with  roughly  the  same  comparable 
secondary  school  level  basic  skills  and 
general  learned  abilities  as  those  of  the 
typical  range  of  high  school  graduates. 

The  Secretary  established  the  passing 
score  on  approved  tests  as  the  score  that 
represents  one  standard  deviation  below 
the  mean  for  students  with  high  school 
diplomas  who  took  the  test.  The  score 
means  theoretically  that  84  percent  of 
the  high  school  graduates  who  took  the 
test  passed  the  test.  The  Secretary 
established  this  score  based  upon  a 

».<v^r»r»TiWir\rt  tKat  f\\a  corT»nHarv  cnHool 

level  basic  skills  and  general  learned 
abilities  of  high  school  graduates  in  the 
United  States  vary  widely. 

As  noted  earlier  in  the  general 
comments,  the  Secretary  disagrees  with 
the  commenters  who  contended  that 
passing  scores  should  be  established  on 
a  program-by-program  basis.  The 
Secretary  also  disagrees  with  those 
commenters  who  contended  that  the 
passing  score  was  either  too  high  or  too 
low,  or  was  inconsistent  with  the  Goals 
2000:  Educate  America  Act  and  the 
School-to-Work  Opportunity  Act  The 
Secretary  believes  it  is  difficult  to  make 
definitive  judgments  regarding  whether 
a  passing  score  is  too  high  or  too  low 
until  tests  are  approved  and  test-takers 
take  the  test.  Moreover,  until 
performance  standards  are  set  for 
"Certificate  of  Initial  Mastery"  imder 
school-to-work  models,  it  is  premature 
to  contend  that  the  Secretary's  passing 
score  is  inconsistent  with  those 
standards.  When  that  information  is 
forthcoming,  the  Secretary  may  revisit 
the  question  of  the  appropriate  passing 
score  for  these  ATB  tests. 

The  Secretary  acknowledges  the 
commenters'  point  that  there  is  a  logic 
to  using  the  performance  of  students 
with  GEDs  as  the  reference  point  for  the 
passing  score.  However,  the  Secretary 
chose  not  to  use  that  group  as  a 
reference  because  the  GED  population 
that  subsequently  takes  the  types  of 
examinations  used  for  ability-to-benefit 
determinations  is  small  and  not 
representative  of  the  general 
postsecondary  school  population  in  the 
United  States.  As  for  the  suggestion  to 
adopt  institutional  variations  on  the 
passing  score  for  institutions  that 
provide  sufficient  remediation  and 
instructional  resources  for  ATB 
students,  the  Secretary  suggests  that  this 
approach  is  better  suited  for  the  "state 
process"  as  described  in  §668.156. 

Finally,  the  Secretary  agrees  that  the 
fifth  position,  basing  the  passing  score 
on  predictive  validity  studies  using 
program  completion  as  the  criterion,  is 


theoretically  the  best  approach  to  take' 
in  establishing  a  passing  score. 
However,  the  Secretary  chose  not  to  use 
that  approach  because  it  was  impossible 
to  administer,  given  the  small  size  of  the 
ATB  population,  the  cost  of  predictive 
vahdity  studies,  and  the  additional  time 
that  would  be  necessary  to  review  and 
approve  that  approach.  Moreover, 
adopting  that  suggestion  would  further 
delay  the  publication  of  these 
regulations  implementing  section  484(d) 
of  the  HEA. 
Changes:  None. 

Section  668. 1 48    Additional  Criteria  for 
the  Approval  of  Performance-Based 
Tests,  Tests  for  Non-Native  Speakers  of 
English,  Modified  Tests  for  Persons  With 
Disabilities,  and  Computer-Based  Tests 
and  Tests  for  ESL  Programs  (Section 
668.47  in  NPRM) 

Comments:  One  commenter  suggested 
that  performance  assessments,  as 
described  in  proposed  §  668.147,  not  be 
included  in  the  potential  pool  of 
approved  tests,  because  the  commenter 
asserted  that  these  tests  "are  still  in  a 
developmental  stage,  with  substantial 
false  negative  and  false  positive 
reports."  Another  commenter 
recommended  additional  security 
measures,  including  the  requirement 
that  a  student  show  a  photo 
identification  for  computer-based  tests. 

Discussion:  The  vahdity  and 
reliability  of  any  assessment  tests  will 
be  based  upon  the  evidence  provided  by 
the  test  publisher,  and  the  Secretary  will 
not  rule,  a  priori,  that  any  category  of 
tests  is  inappropriate.  The  Secretary  will 
.rely  on  the  security  requirements  of  test 
publishers  with  regard  to  the  use  of 
photo  identification  for  computer-based 
tests. 

Changes:  None. 

Section  668.150    Agreement  Between 
the  Secretary  and  a  Test  Publisher 
(Section  668.149  in  NPRM) 

Comments:  Two  commenters  saw  no 
necessity  for  this  or  any  of  the 
agreements  specified  in  proposed 
§§668.149,  668.150,  and  668.151  on  the 
grounds  that  the  practices  specified  in 
these  agreements  and  the  abuses  they 
are  designed  to  address  are  already 
accounted  for  in  normal  industry 
practice. 

Discussion:  In  the  Secretary's  opinion, 
test  publishers  are  key  to  the  integrity  of 
the  ability-to-benefit  testing  process, 
and  the  agreement  between  the 
Secretary  and  the  test  publisher  is 
designed  to  assure  that  the  tests  are 
being  independently  administered  in  a 
proper  and  impartial  manner.  Past 
practice  has  indicated  that  integrity  in 
the  administration  of  ability-to-benefit 


tests  is  not  uniform  throughout  the 
industry,  and  that  this  agreement  is 
necessary  to  protect  both  students  and 
the  public  interest. 

However,  the  Secretary  agrees  with 
the  commenters  that  formal  agreements 
between  a  test  publisher  and  a  test 
administrator  and  between  a  test 
administrator  and  an  institution  are  not 
necessary  to  the  integrity  of  test 
administration.  Therefore,  the  Secretary 
has  eliminated  those  two  agreements 
although  key  provisions  in  those 
agreements  have  been  incorporated  in 
the  section  dealing  with  test 
administration,  §668.151. 

Changes:  The  Secretary  has  deleted 
the  requirement  that  a  test  publisher 
enter  into  an  agreement  with  a  test 
administrator  and  that  the  test 
administrator  also  enter  into  an 
agreement  with  an  institution.  In  fact, 
the  Secretary  has  deleted  the  proposed 
regulatory  sections  in  which  those 
requirements  were  contained,  proposed 
§§668.150  and  668.151. 

Comments:  One  commenter  asked 
that  language  be  added  to  ensure  that 
test  publishers  exercise  equal 
employment  opportunity  principles  in 
certifying  test  administrators.  Another 
commenter  suggested  language  be 
inserted  to  require  the  publisher  to 
decertify  a  test  administrator  if  he  or  she 
is  found  to  have  compromised  the 
integrity  of  the  testing  process.  Another 
commenter  asked  whether  decertified 
test  administrators  could  appeal  and 
whether  they  could  subsequently  be 
recertified. 

Discussion:  The  Secretary  believes 
that  it  would  be  inappropriate  to 
include  a  provision  in  the  agreement 
regarding  the  test  publisher's 
employment  practices  because  it  is  not 
within  his  legal  jurisdiction  to  do  so. 

The  proposed  rule  included  a 
provision  for  decertifying  a  test 
administrator  for  violating  the  integrity 
of  the  test.  The  Secretary  has  revised 
this  provision  to  indicate  that  the 
decertification  would  coincide  with  the 
period  for  which  the  test  publisher's  test 
was  approved.  During  this  period,  the 
test  administrator  could  not  be 
recertified.  No  appeal  is  provided  for  a 
test  publisher's  decision  to  decertify  a 
test  adqiinistrator. 

Changes:  Section  668.150(b)(3)  is 
revised  to  provide  that  if  a  test  publisher 
decertifies  a  test  administrator,  the 
decertification  coincide  with  the  period 
for  which  the  test  publisher's  test  was 
approved. 

Comments:  Half  the  commenters 
suggested  that  institutions  should  be 
allowed  to  score  the  ATB  test  at  the 
educational  location,  rather  than  send 
the  test  to  the  publisher  for  scoring. 
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These  commenters  cited  the  extra  tin  la 
and  costs  associated  with  test-publis  ler 
scoring. 

Discussion:  The  purpose  of  the 
regulatory  scheme  regarding  test 
administration  is  to  remove  institutic  ns 
from  giving  or  scoring  tests.  In  return , 
the  Secretary  will  not  hold  institutioi  ts 
financially  responsible  if  they  award 
Title  rV,  HEA  Program  funds  to  an 
ability-to-benefit  students  who  prese  it 
evidei\ce  that  they  passed  approved 
tests  as  long  as  the  institutions  did  m  >t 
interfere  with  the  independence  of  tie 
testing  process  and  were  not  involve*  i  in 
the  testing  process.  Therefore,  the 
Secretary  strongly  disagrees  with  the 
commenter's  suggestion  that  an 
institution  should  be  able  to  score  a  test. 
Moreover,  the  Secretary  anticipates  that 
there  will  be  little  delay  between  the] 
dme  a  student  takes  a  test  and  the  tiiiie 
the  institution  and  the  student  recei\|e 
the  test  results. 

Changes:  None. 

Comments:  Test  publishers  objectt 
to  the  Secretary's  requirement  that  a^ 
analysis  of  scoring  patterns  be  I 

performed  every  two  years  to  detenn|ne 
irregularities.  One  conunenter  asked 
that  the  agreement  between  the 
Secretary  and  a  test  publisher  explic  tly 
forbid  the  publisher  from  requiring 
institutions  to  adnunister  instnuneni  s  in 
addition  to  those  required  and  appro  k^ed 

by  the  Secretary. 

Discussion:  The  Secretary  believes 
that  quality  control  is  a  critical  aspe<^  of 
test  administration,  and  an  analysis  ttf 
scoring  patterns  of  tests  is  useful  too  for 
that  purpose.  However,  to  reduce 
burden,  the  Secretary  is  requiring  thjit 
an  analysis  of  scoring  patterns  of  tests 
be  performed  every  three  years. 

The  Secretary  is  not  including  in  t  le 
agreement  between  the  Secretary  anq  a 
test  publisher  a  provision  that  precludes 
the  publisher  from  requiring  institutions 
to  administer  tests  in  addition  to  those 
approved  by  the  Secretary  because  h^ 
believes  that  such  a  provision  is  beybnd 
the  scope  of  his  authority.  Moreoveri  the 
Secretary  notes  that  when  faced  with 
such  a  test  publisher,  an  institution  ( ;an 
simply  choose  another  test  and  another 
test  publisher. 

Changes:  The  Secretary  is  requiring 
that  an  analysis  of  scoring  patterns  off 
tests  be  performed  every  three  years. 

Proposed  Section  668. 1 50    Agreemi  nt 
Between  a  Test  Publisher  and  a  Test 
Administrator 

Comments:  One  commenter 
recommended  that  test  publishers,  ahd 
not  educational  institutions,  retain  t|ie 
power  to  hire  and  dismiss  on-site  teat 
administrators.  The  commenter  also 
suggested  that  test  publishers  be 


responsible  for  training  test 
administrators.  Another  commenter 
suggested  that  the  test  publisher  make 
an  agreement  with  the  institution  and 
independent  test  administrators  under 
which  the  institution  would  agree  to 
respect  the  security  and  integrity  of  test 
administration  by  selling  the 
administrators  an  annual  license.  The 
commenter  believes  that  the  purchase  of 
a  license  will  ensure  proper 
administration  of  the  test. 

Discussion:  The  Secretary  believes 
that  an  institution  should  have  the 
option  of  selecting  a  test  administrator 
that  has  been  certified  by  a  test 
publisher  to  give  its  students  an 
approved  ATB  test.  Therefore,  the 
Secretary  disagrees  with  the  suggestion 
made  by  the  first  commenter. 

Since  a  test  publisher  certifies  test 
administrators  to  give  its  tests,  a  test 
publisher  would  presumably  provide 
whatever  training  it  felt  necessary  to 
obtain  a  sufficient  number  of  certified 
test  administrators  for  its  test. 

Finally,  the  Secretary  does  not  see  the 
need  to  have  test  publishers  sell  licenses 
to  test  administrators. 

Changes:  The  Secretary  has  deleted 
this  section,  but  the  provisions 
discussed  by  the  commenters  have  been 
incorporated  into  §  668.151(a)  dealing 
with  test  administration. 

Comments:  Many  commenters 
expressed  confusion  about  the  role  of  on 
assessment  center  in  the  test 
administration  process.  Commenters 
requested  clarification  regarding  the 
rights  and  responsibilities  of  assessment 
centers.  At  least  one  commenter 
representing  a  test  pubUsher  requested 
the  right  to  enter  into  agreements  with 
an  assessment  center  as  a  condition  for 
the  assessment  center  to  give  its  test. 

Discussion:  The  Secretary  agrees  with 
the  commenters  that  the  role  of  an 
assessment  center  was  not  sharply 
defined  in  the  proposed  regulations. 
The  Secretary  envisions  that  an 
assessment  center  may  give  tests  to  ATB 
students  without  threatening  the 
integrity  and  independence  of  the  test. 
An  assessment  center  may  give  an 
approved  test  to  students  without 
necessarily  entering  into  an  agreement 
with  the  test  publisher.  However,  the 
Secretary  agrees  with  the  suggestion  of 
the  commenter  that  the  test  publisher 
should  have  the  right  to  control  the  use 
of  its  test  by  allowing  an  assessment 
center  to  give  its  test  only  if  the 
assessment  center  enters  into  an 
agreement  with  the  test  publisher. 

If  a  student  takes  a  test  at  an 
assessment  center,  the  test  administrator 
must  be  certified  by  the  test  publisher 
whose  test  is  being  given.  The  test 
administrator  must  also  give  the  test 


only  in  accordance  with  the  test 
publisher's  instructions,  must  make  the 
test  available  only  to  a  test  taker  during 
a  regularly  scheduled  test,  must  collect 
the  test  from  the  test  taker  after  the  test 
is  given,  and  must  secure  the  test 
against  disclosure  or  release. 

An  assessment  center  may,  however, 
score  the  test  and  notify  the  institution 
and  the  test  taker  of  the  test  results 
instead  of  forwarding  the  test  to  the 
publisher  for  scoring  and  notification.  If 
the  assessment  center  scores  tests,  it 
must  provide  a  copy  of  the  test  takers' 
performances  and  test  scores  to  the  test 
publisher  on  at  least  an  annual  basis. 

Changes:  A  new  section,  §  668.152, 
has  been  added  to  describe  the  role  and 
responsibilities  of  an  assessment  center. 

Proposed  §  668.151  Agreement  Between 
the  Institution  and  a  Certified  Test 
Administrator 

Comments:  One  commenter 
recommended  that,  as  part  of  this 
agreement,  the  institution  must  keep 
complete  records  of  all  testing  activity 
conducted  by  a  test  administrator  on  its 
behalf,  including  situations  in  which 
testing  was  not  completed. 

Discussion:  The  purpose  of  the 
regulatory  scheme  regardii^  test 
administration  is  to  remove  institutions 
from  giving  or  scoring  tests.  Therefore, 
the  Secretary  disagrees  with  the 
commenter's  recommendation. 

Changes:The  agreement  between  an 
institution  and  a  test  administrator  in 
§  668.151  has  been  deleted,  as  has  the 
section  dealing  with  this  relationship. 
However,  the  important  aspects  of  this 
section  relating  to  the  integrity  and 
independence  of  test  administration 
were  incorporated  into  §668.151  Test 
administration. 

Section  668.151    Administration  of 
Tests  (Section  668.1 5Z  in  the  NPRM) 

Comments:  A  number  of  commenters 
objected  to  the  proposed  procedures  for 
scoring  tests  by  the  test  publishers  in 
those  cases  in  which  "assessment 
centers"  are  not  available.  Those  who 
objected  claimed  that  the  process  was 
inequitable  and  would  result  in 
considerable  delays  in  determining 
student  eligibility.  One  commenter 
objected  to  the  poUcy  that  allows 
repeated  taking  of  tests  on  the  grounds 
that  repetition  comjwromises  the  validity 
of  the  tests.  Two  commenters  requested 
clarification  about  the  roles  of 
assessment  centers  with  respect  to 
recordkeeping,  reporting  of  scores  and 
background  information  on  test  takers  to 
test  publishers,  and  whether  agreements 
between  assessment  centers  and 
institutions  that  wish  to  use  their 
services  are  required. 
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Discussion:  The  Secretary  believes 
that  it  is  not  inequitable  to  require  test 
publishers  to  score  tests  and  that 
considerable  delays  will  not  be  the 
result  of  such  a  requirement.  A  test 
administrator  must  send  the  test 
publisher  the  test  taker's  examination 
within  two  days  of  administration  of  the 
test,  and  the  test  publisher  must 
"immediately"  generate  a  test  score  and 
"promptly"  notify  the  test  taker  and  the 
institution  of  the  test  results.  If  the  test 
is  a  computer-based  test,  the  test  taker 
and  the  institution  will  receive  the  test 
results  even  more  quickly.  With  regard 
to  the  retaking  of  tests,  the  Secretary 
points  out  that  many  people  retake 
major  national  examinations  and 
licensing  examinations  every  year 
without  compromising  the  validity  of 
those  tests.  However,  the  Secretary 
recognizes  that  the  practice  of  retesting 
can  be  abused,  and  that  the  criteria  for 
test  approval  in  proposed  §  668.145 
were  not  explicit  in  the  matter  of 
acceptable  retesting  procedures. 

Changes:  The  Secretary  has  modified 
§  668.146(b)  to  add  the  requirement  that 
the  publishers  have  guidelines  for 
retesting,  including  time  between  test- 
taking,  and  that  sxich  guidelines  be 
based  on  empirical  analyses. 

Section  668.154    Institutional 
Accountability 

Comments:  One  commenter  suggested 
that  those  professionals  who  abuse  the 
system  be  accountable  for  their  actions, 
and  institutions  without  a  history  of 
abuse  should  be  permitted  to  continue 
their  practices  of  local  administration 
and  scoring  of  ATB  tests.  Another 
commenter  felt  that  the  institutional 
accountability  section  was  too  lenient, 
and  suggested  strengthening  the 
language  so  that  students  would  not  be 
liable  for  repayment  of  fraudulently 
disbursed  funds  imless  the  student 
knowingly  caused  the  erroneous 
determination. 

Discussion:  As  indicated  earlier,  the 
Secretary  has  developed  a  regulatory 
scheme  that  eliminates  institutions  from 
test  administration.  In  return,  the 
Secretary  will  not  make  institutions 
financially  responsible  if  an  institution 
awards  Title  IV,  HEA  Program  funds  to 
a  studerrt  who  presents  evidence  that  he 
or  she  passed  an  approved  test,  if  the 
institution  does  not  interfere  with  the 
independence  of  the  testing  process. 
Therefore,  the  Secretary  strongly 
disagrees  with  the  commenters' 
suggestion  that  an  institution  should  be 
able  to  administer  and  score  a  test. 

Changes:  None. 


Section  668.156    Approved  State 
Process  (Section  668.155  in  NPRM) 

Comments:  All  commenters  from 
commimity  colleges  and  several  other 
commenters  objected  to  the  95% 
"success  rate"  criterion  as  both  arbitrary 
and  too  high  and  suggested  that  the 
Secretary  use  an  85%  "success  rate"  as 
an  alternative.  Some  commenters  added 
that  this  requirement  does  not  reflect 
the  statutory  mandate  that  the  judgment 
of  success  take  into  account  the 
diversity  of  the  populations  served  by 
participating  institutions.  Nearly  all 
commenters  from  community  colleges 
requested  consistency  of  calculation  of 
"success  rate"  with  that  of  the  Student 
Right-to-Know  Act.  A  few  commenters 
also  interpreted  the  "State  process" 
provisions  as  excluding  students  at  for- 
profit  institutions.  One  commenter 
pointed  out  that  the  data  required  for 
such  a  calculation  were  not  immediately 
available,  and  that  State  agencies 
submitting  applications  for  approval  of 
a  "State  process"  should  be  allowed 
three  years  to  assemble  the  data 
necessary  to  support  their  case. 

Discussion:  In  the  NPRM  provisions 
governing  the  "State  process" 
alternative  to  ATB  testing,  the  Secretary 
proposed  that  the  "success  rate"  for 
students  without  a  high  school  diploma 
or  its  equivalent  must,  in  effect,  be  equal 
to  the  success  rate  for  students  who 
possess  a  high  school  diploma. 
"Success"  was  defined  as  the  sum  of 
program  completion  and  continued 
enrollment,  although  this  definition  was 
not  explicit  in  including  successful 
transfers  in  the  category  of  continued 
enrolhnent.  The  95%  rate  was  chosen 
since  it  represents  an  equivalency 
minus  a  theoretical  standard  error  of 
measurement.  The  Secretary  wishes  to 
make  sure  that  institutions  participating 
in  a  State  process  are  truly  serious  and 
not  casual  in  their  execution  of 
responsibilities  to  ATB  students.  If  a 
special  State  process  for  students 
without  high  school  diplomas  is  truly 
effective,  the  success  rate  of  the  students 
it  services  should  at  least  equal  the 
success  rate  of  students  with  high 
school  diplomas  who  did  not  receive 
the  special  services  under  the  process. 
To  account  for  variances  in  the 
measurement  of  this  outcome,  the 
Secretary  chose  a  standard  rule  of 
chance  that  1  out  of  20  results  might  be 
attributable  to  faulty  measurement.  One 
out  of  20  is  5%.  An  equivalency  minus 

5%  is  95%. 

The  commenters  who  objected  to  the 
95  percent  rate  claimed  that  such  a  rate 
was  too  high  and  arbitrary  and 
suggested  that  the  rate  be  reduced  to 
85%.  However,  those  commenters 


provided  no  justification  for  that  lower 
percentage. 

The  Secretary  disagrees  with  the 
commenters  who  contended  that  the 
regulation  does  not  take  into  account 
the  diversity  of  the  population  served  by 
institutions  included  in  the  State 
process.  The  regulations  give  States 
maximum  flexibility  to  design  their 
processes  under  which  States  are  free  to 
choose  how  to  respond  to  the  needs  of 
the  diverse  group  of  students  served  by 
the  process.  The  Secretary  measures 
whether  the  process  is  successful  in 
satisfying  the  needs  of  these  students  by 
evaluating  whether  the  success  rate  of 
these  students,  and  all  the  others  in  the 
State  process,  are  equal  to  the  success 
rate  of  high  school  graduates. 

As  for  the  calculation  of  the  "success 
rate"  in  terms  similar  to  those  required 
under  the  Student  Right- to-Know  Act, 
the  Secretary  proposed  a  simple 
"success  rate"  to  avoid  the  complexities 
necessitated  by  implementing  that  Act. 

The  Secretary  is  not  requiring  any 
condition  or  limitation  with  regard  to 
the  type  of  institutions  that  may  or  must 
participate  in  a  State  process.  Therefore, 
the  type  of  institutions  that  may  or  must 
participate  will  be  determined  by  the 
State. 

Finally,  the  Secretary  believes  that  a 
State  does  not  need  three  years  to 
collect  data  to  support  the  approval  of 
its  State  process.  The  Secretary  believes 
that  when  this  regulation  goes  into 
effect  on  July  1. 1996,  the  States  will 
have  had  adequate  lead-time  to 
assemble  data  to  support  the  approval  of 
their  State  processes.  States  may,  of 
course,  wait  a  longer  period  of  time 
before  applying  to  the  Secretary  for 
approval  of  their  State  process. 

Changes:  The  Secretary  amends 
§  668.157(h)(1)  to  provide  that  the 
transfer  of  a  student  who  remains 
enrolled  in  another  institution  at  the 
end  of  that  award  year  can  be  included 
in  the  "success  rate"  for  the  institution 
from  which  the  student  transferred. 

Executive  Order  12866 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12866.  Under  the  terras  of  the  order  the 
Secretary  has  assessed  the  potential 
costs  and  benefits  of  this  regulatory 
action. 

The  potential  costs  associated  with 
the  regulations  are  those  resulting  firom 
statutory  requirements  and  those 
determined  by  the  Secretary  to  be 
necessary  for  administering  this 
program  effectively  and  efficiently. 
Burdens  specifically  associated  with 
information  collection  requirements,  if 
any,  are  identified  and  explained 
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elsewhere  in  this  preamble  under  Uu 
heading 

Paperwork  Reduction  Act  of  1995 

In  assessing  the  potential  costs  anc 
benefits — both  quantitative  and 
qualitative — of  these  regulations,  the 
Secretary  has  determined  that  the 
benefits  of  the  regulations  justify  the 
costs. 

The  Secretary  has  also  determined 
that  this  regulatory  action  does  not 
unduly  interfere  with  State,  local,  an^ 
tribal  governments  in  the  exercise  of 
their  governmental  functions. 

Suininary  of  Potential  Costs  and 
Benefits 

The  potential  costs  and  benefits  of 
these  final  regulations  are  discussed 
elsewhere  in  this  preamble  under  the 
following  heading:  Analysis  of 
Comments  and  Changes. 

Paperwork  Reduction  Act  of  1995 

Sections  668.143,  668.144.  668.145, 
668.146,  668.147,  668.148,  668.149, 
668.150,  668.151,  668.152,  668.153,  stod 
668,155  contain  information  collection 
requirements. 

Collection  of  information:  Student 
Assistance  General  Provisions — 

These  regulations  contain  records  that 
would  affect  test  publishers, 
postsecondary  institutions,  and  studepits 
that  do  not  have  high  school  diplomat 
or  recognized  equivalents  and  that  wfah 
to  apply  for  Title  IV,  HEA  programs,  i 

The  collection  activity  associated  J 
with  the  State  Process  is  incorporated  in 
various  sections  throughout  these  final 
regulations.  All  other  burden  associatied 
with  the  maintenance  of  records  of  the 
student's  ability-to-benefit  is  already 
cleared  under  the  individual  prograoils 
of  Federal  financial  assistance  for  which 
these  students  may  be  applying. 

Institutions  are  to  collect  this 
inf(»ination  annually.  An  estimate  of 
the  total  annual  reporting  and 
recordkeeping  burden  that  will  result 
from  the  collection  of  the  informatiocj  is 
0.5  hours  per  response  for  158,180 
respondents,  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collect  on 
of  information.  The  total  annual 
recordkeeping  and  reporting  burden 
equals  79,090  hours. 

The  Department  considers  commei^ 
by  the  pubUc  on  these  proposed 
collections  of  information  in — 

•  Evaluating  whether  the  proposed! 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  Department,  includin  g 


whether  the  information  will  have  a 
practical  use; 

•  Evaluating  the  accuracy  of  the 
Department's  estimate  of  the  burden  of 
the  proposed  collections  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhancing  the  quality,  usefulness, 
and  clarity  of  the  information  to  be 
collected;  and 

•  Minimizing  the  burden  of  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology;  e.g.,  permitting 
electronic  submission  of  responses. 

The  Department  request  comments 
concerning  the  collection  of  infcmnation 
contained  in  these  final  regulations  by 
January  30. 1996. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  Patrick  Sherrill, 
U.S.  Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
5624,  ROB-3,  Washington,  D.C.  20202. 

Assessment  of  Educational  faiqiact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  fit>m 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  dociunent  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States.  ^ 

List  <rf  Subjects  in  34  CFR  Part  668 

Administrative  practice  and 
procedure.  Colleges  and  universities. 
Consumer  protection.  Education,  Grant 
programs-education.  Incorporation  by 
reference.  Loan  programs-education. 
Reporting  and  recordkeeping 
requirements.  Student  aid. 

(Catalog  of  Federal  Domestic  Assistance 
Number:  84.007  Federal  Supplemental 
Educational  Opportunity  Grant  Program; 
84.032  Federal  Family  Educational  Loan 
Program;  84.032  Federal  PLUS  Program; 
84.032  Federal  Supplemental  Loans  for 
Students  Program;  84.033  Federal  Work- 
Study  Program;  84.038  Federal  Perkins  Loan 
Program;  84.063  Federal  Pell  Grant  Program; 
84.069  Federal  State  Student  Incentive  Grant 
Program.) 


Dated:  November  24, 1995. 
Richard  W.  Riley. 

Secretary  of  Education. 

The  Secretary  amends  Part  668  of 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  668— STUDENT  ASSISTANCE 
GENERAL  PROVISIONS 

1.  The  authority  citation  for  Part  668 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1085, 1088, 1091, 
1092, 1094, 1099c,  and  1141,  unless 
otherwise  noted. 

2.  Part  668  is  amended  by  adding  a 
new  Subpart  J  to  read  as  follows: 

Sut>part  J— Approval  of  Independantly 
Adminlstsrad  Tests;  Spedflcatton  of 
Passing  Scorr,  Approval  of  Stats  Process 

668.141  Scope. 

668.142  Special  definitions. 

668. 143  Approval  of  State  tests  or 
assessments. 

668.144  Application  for  test  approval 

668.145  Test approvalprocedures. 

668.146  Criteria  for  approving  tests. 

668.147  Passing  score. 

668.148  Additional  criteria  for  the  approval 
of  certain  tests. 

668.149  Special  provisions  for  the  approval 
of  assessment  procedures  for  special 
populations  for  whom  no  tests  are 
reasonably  available. 

668.150  Agreement  between  the  Secretary 
and  a  test  publisher. 

668. 151  Administration  of  tests. 

668.152  Administration  of  tests  by 
assessment  centers. 

668.153  Administration  of  tests  for  students 
whose  native  language  is  not  English  or 
for  {>ersons  with  disabilities. 

668.154  Institutional  accountability. 

668.155  Transitional  rule  for  the  1996-97 
award  year. 

668.156  Approved  State  process. 

Subpart  J— Approval  of  Independenliy 
Administered  Tests;  Specification  of 
Passing  Score;  Approval  of  Stale 
Process 

§068.141    Scope. 

(a)  This  subpart  sets  forth  the 
provisions  under  which  a  student  who 
has  neither  a  high  school  diploma  nor 
its  recognized  equivalent  may  become 
eligible  to  receive  Title  IV,  HEA 
program  funds  by — 

(1)  Achieving  a  passing  score, 
specified  by  the  Secretary,  on  an 
independently  administered  test 
approved  by  the  Secretary  under  this 
subpart;  or 

(2)  Being  enrolled  in  an  eligible 
institution  that  participates  in  a  State 
process  approved  by  the  Secretary 
under  this  subpart. 

(b)  Under  this  subpart,  the  Secretary 
sets  forth — 
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(1)  The  procedures  and  criteria  the 
Secretary  uses  to  approve  tests; 

(2)  The  basis  on  which  the  Secretary 
specifies  a  passing  score  on  each 
approved  test; 

(3)  The  procedures  and  conditions 
under  which  the  Secretary  determines 
that  an  approved  test  is  independently 
administered;  and 

(4)  The  procedvires  and  conditions 
under  which  the  Secretary  determines 
that  a  State  process  demonstrates  that 
students  in  the  process  have  the  ability 
to  benefit  from  the  education  and 
training  being  offered  to  them. 

(Authority:  20  U.S.C  1091(d)) 

§668.142    Special  definitions. 

The  following  definitions  apply  to 
this  subpart: 

Assessment  center:  A  center  that — 

(1)  Is  located  at  an  eligible  institution 
that  provides  two-year  or  four-year 
degrees,  or  qualifies  as  an  eligible  public 
vocational  institution,  i.e.  a 
"postsecondary  vocational  institution;" 

(2)  Is  responsible  for  gathering  and 
evaluating  information  about  individual 
students  for  multiple  purposes, 
including  appropriate  course  placement; 

(3)  Is  independent  of  the  admissions 
and  financial  aid  processes  at  the 
institution  at  which  it  is  located; 

(4)  Is  staffed  by  professionally  trained 
personnel;  and 

(5)  Does  not  have  as  its  primary 
purpose  the  administration  of  ability-to- 
benefit  tests. 

Computer-based  test:  A  test  taken  by 
a  student  on  a  computer  and  scored  by 
a  computer. 

Disabled  student:  A  student  who  has 
a  physical  or  mental  impairment  that 
substantially  limits  one  or  more  major 
life  activities,  has  a  record  of  such  an 
impairment,  or  is  regarded  as  having 
such  an  impairment. 

General  learned  abilities:  Cognitive 
operations,  such  as  deductive  reasoning, 
reading  comprehension,  or  translation 
bom  graphic  to  numerical 
representation,  that  may  be  learned  in 
both  school  and  non-school 
environments. 

Non-native  speaker  of  English:  A 
person  whose  first  language  is  not 
English  and  who  is  not  fluent  in 
English. 

Secondary  school  level:  As  applied  to 
"content,"  "curricula,"  or  "basic  verbal 
and  quantitative  skills,"  refers  to  basic 
knowledge  or  skills  generally  learned  in 
the  9th  through  12th  grades  in  United 
States  secondary  schools. 

Test  administrator:  An  individual 
who  may  give  tests  under  this  subpart. 

Test  item:  A  question  on  a  test. 

Test  publisher:  An  individual, 
organization,  or  agency  that  owns  a 


registered  copyright  of  a  test,  or  is 
Ucensed  by  the  copyright  holder  to  sell 
or  distribute  a  test. 

(Authority:  20  U.S.C.  1091(dl) 

§  668.1 43.    Approval  of  State  tests  or 
assessments. 

(a)  The  Secretary  approves  tests  or 
other  assessments  submitted  by  a  State 
that  the  State  uses  to  measiu«  a 
student's  skills  and  abilities  for  the 
purpose  of  determining  whether  the 
student  has  the  skills  and  abilities  the 
State  expects  of  a  high  school  graduate 
in  that  State. 

(b)  The  Secretary  approves  passing 
scores  or  other  methods  of  evaluation 
established  by  the  State  for  each  test  or 
assessment  described  in  paragraph  (a)  of 
this  section. 

(c)  If  the  Secretary  approves  a  State's 
tests  and  assessments  and  the  passing 
scores  on  those  tests  and  assessments 
under  paragraphs  (a)  and  (b)  of  this 
section,  that  test  or  assessment  may  be 
used,  for  purposes  of  section  484(d)  of 
the  HEA,  only  for  students  who  attend 
eligible  institutions  located  in  that  State. 

(d)  If  a  State  wishes  to  have  the 
Secretary  approve  its  tests  or 
assessments  imder  this  section,  the  State 
shall— 

(1)  Submit  to  the  Secretary  those  tests 
and  assessments,  its  passing  scores  on 
those  tests  and  assessments,  and  the 
educational  standards  those  tests  and 
assessments  measure  at  such  time  and 
in  such  manner  as  the  Secretary  may 
prescribe; 

(2)  Provide  the  Secretary  with  an 
explanation  of  how  the  tests, 
assessments,  and  passing  scores  are 
appropriate  in  light  of  the  State's 
educational  standards;  and 

(3)  Provide  the  Secretary  with  an 
assurance  that  the  tests  and  assessments 
will  be  administered  in  an  independent, 
fair,  and  secure  manner. 

(Authority:  20  U.S.C.  1091(d)) 

§  668.1 44    Appllcation  for  test  approval. 
Except  as  provided  in  §  668.143 — 

(a)  The  Secretary  only  reviews  tests 
under  this  subpart  that  are  submitted  by 
the  publisher  of  that  test; 

(b)  A  test  publisher  that  wishes  to 
have  its  test  approved  by  the  Secretary 
under  this  subpart  must  submit  an 
application  to  the  Secretary  at  such  time 
and  in  such  manner  as  the  Secretary 
may  prescribe.  The  application  shall 
contain  all  the  information  necessary  for 
the  Secretary  to  approve  the  test  under 
this  subpart,  including  but  not  limited 
to,  the  information  contained  in  this 
section;  and 

(c)  A  test  publisher  shall  include  with 
its  application — 


(1)  A  summary  of  the  precise  editions, 
forms,  levels,  and  (if  applicable)  sub- 
tests and  abbreviated  tests  for  which 
approval  is  being  sought; 

12)  The  name,  address,  and  telephone 
number  of  a  contact  person  to  whom  the 
Secretary  may  address  inquiries; 

(3)  Each  edition  and  form  of  the  test 
for  which  the  publisher  requests 
approval; 

(4)  The  distribution  of  test  scores  for 
each  edition,  form,  level,  sub-test,  or 
partial  battery,  for  which  approval  is 
sought,  that  allows  the  Secretary  to 
prescribe  the  passing  score  for  each  test 
in  accordance  with  §  668.147; 

(5)  Documentation  of  test 
development,  including  a  history  of  the 
test's  use; 

(6)  Norming  data  and  other  evidence 
used  in  determining  the  distribution  of 
test  scores; 

(7)  Material  that  defines  the  content 
domains  addressed  by  the  test; 

(8)  For  tests  first  published  five  years 
or  more  before  the  date  submitted  to  the 
Secretary  for  review  and  approval, 
documentation  of  periodic  reviews  of 
the  content  and  specifications  of  the  test 
to  ensiu*  that  the  test  continues  to 
reflect  secondary  school  level  verbal 
and  quantitative  skills; 

(9)  If  a  test  has  been  revised  from  the 
most  recent  edition  approved  by  the 
Secretary,  an  analysis  of  the  revisions, 
including  the  reasons  for  the  revisions, 
the  implications  of  the  revisions  for  the 
comparability  of  scores  on  the  current 
test  to  scores  on  the  previous  test,  and 
data  from  validity  studies  of  the  test 
undertaken  subsequent  to  the  revisions; 

(10)  A  description  of  the  manner  in 
which  test-taking  time  was  determined 
in  relation  to  the  content 
representativeness  requirements  in 

§  668.146(b)(2),  and  an  analysis  of  the 
effects  of  time  on  performance; 

(11)  A  technical  manual  that 
includes — 

(i)  An  explanation  of  the  methodology 
and  procedures  for  measuring  the 
reliability  of  the  test; 

(ii)  Evidence  that  different  forms  of 
the  test,  including,  if  applicable,  short 
forms,  are  comparable  in  reliability; 

(iii)  Other  evidence  demonstrating 
that  the  test  permits  consistent 
assessment  of  individual  skill  and 
ability; 

(iv)  Evidence  that  the  test  was  normed 

using — 

(Aj  Groups  that  were  of  sufficient  size 
to  produce  defensible  standard  errors  of 
the  mean  and  were  not 
disproportionately  composed  of  any 
race  or  gender;  and 

(B)  A  contemporary  population 
representative  of  persons  who  are 
beyond  the  usual  age  of  compulsory 
school  attendance  in  the  United  States; 


61840       Federal  Register  /  Vol!  60,  No.  231  /  Friday,  December  1,  1995  /  Rules  and  Regulations 


(v)  Documentation  of  the  level  of 
difficulty  of  the  test; 

(vi)  Unambiguous  scales  and  scale 
values  so  that  standard  errors  of 
measurement  can  be  used  to  determide 
statistically  significant  differences  in 
performance;  and 

(vii)  Additional  guidance  on  the 
interpretation  of  scores  resulting  from 
any  modifications  of  the  tests  for 
persons  with  documented  disabilities, 

(12)  The  manual  provided  to  test 
administrators  containing  procedures 
and  instructions  for  test  security  and 
administration,  and  the  forwarding  o 
tests  to  the  test  publisher; 

(13)  An  analysis  of  the  item-contenj  of 
each  edition,  forin,  level,  and  (if 
applicable)  sub-test  to  demonstrate 
compliance  with  the  required  secondi  iry 
school  level  criterion  specified  in 
§  668.146(b); 

(14)  For  performance-based  tests  or 
tests  containing  performance-based 
sections,  a  description  of  the  training  lor 
certification  required  of  test 
administrators  and  scorers  by  the  test 
publisher; 

(15)  A  description  of  retesting 
procedures  and  the  analysis  upon  wh  ch 
the  criteria  for  retesting  are  based;  an< 

(16)  Other  evidence  establishing  th( 
test's  compliance  with  the  criteria  for 
approval  of  tests  as  provided  in 
§668.146. 

(Authority:  20  U.S.C.  1091(d)) 

f  688.146    Test  approval  procedures. 

Except  as  provided  in  §668.143 — 

(a)(1)  When  the  Secretary  receives  £ 
complete  application  from  a  test 
publisher,  the  Secretary  selects  experts 
in  the  field  of  educational  testing  and 
assessment,  who  possess  appropriate 
advanced  degrees  and  experience  in  t  jst 
development  or  psychometric  researc  i, 
to  determine  whether  the  test  meets  tl  le 
requirements  for  test  approval  contaii  ed 
in  §§668.146.  668.147,  668.148.  or 
668.149.  as  appropriate,  and  to  advise 
the  Secretary  of  their  determinations; 

(2)  If  the  test  involves  a  language 
other  than  English,  the  Secretary  sele<  ts 
at  least  one  individual  described  in 
paragraph  (a)(1)  of  this  section  who  is 
fluent  in  the  language  in  which  the  te  it 
is  written  to  advise  the  Secretary  on 
whether  the  test  meets  the  additional 
criteria,  provisions,  and  conditions  fot 
test  approval  contained  in  §§668.148 
and  668.149; 

(b)  The  Secretary  determines  whethjer 
the  test  publisher's  test  meets  the 
criteria  and  requirements  for  approve 
after  taking  the  advice  of  the  experts 
into  account; 

(c)(1)  If  the  Secretary  determines  th^t 
a  test  satisfies  the  criteria  and 
requirements  for  test  approval,  the 


Secretary  notifies  the  test  publisher  of 
the  Secretary's  decision,  and  publishes 
the  name  of  the  test  and  the  passing 
scores  in  the  Federal  Register. 

(2)  If  the  Secretary  determines  that  a 
test  does  not  satisfy  the  criteria  and 
requirements  for  test  approval,  the 
Secretary  notifies  the  test  publisher  of 
the  Secretary's  decision,  and  the  reasons 
why  the  test  did  not  meet  those  criteria 
and  requirements. 

(3)  The  test  publisher  may  request 
that  the  Secretary  reevaluate  the 
Secretary's  decision.  Such  a  request 
must  be  accompanied  by — 

(i)  Documentation  and  information 
that  address  the  reasons  for  the  non- 
approval  of  the  test;  and 

(ii)  An  analysis  of  why  the 
information  and  docimientation 
submitted  meet  the  criteria  and 
requirements  for  test  approval 
notwithstanding  the  Secretary's  earlier 
decision  to  the  contrary. 

(d)(1)  The  Secretary  approves  a  test 
for  a  period  not  to  exceed  five  years 
from  the  date  of  the  Secretary's  written 
notice  to  the  test  publisher. 

(2)  The  Secretary  extends  the 
approval  period  of  a  test  to  include  the 
period  of  review  if  the  test  publisher  re- 
submits the  test  for  review  and  approval 
under  §  668.144  at  least  six  monUis 
before  the  date  on  which  the  test 
approval  is  scheduled  to  expire; 

(e)  The  approval  of  a  test  may  be 
withdrawn  if  the  Secretary  determines 
that  the  publisher  violated  any  terms  of 
the  agreement  described  in  §  668.150,  or 
that  the  information  the  pubUsher 
submitted  as  a  basis  for  approval  of  the 
test  was  inaccurate; 

(f)  If  the  Secretary  revokes  approval  of 
a  previously  approved  test,  the 
Secretary  publishes  a  notice  of  that 
revocation  in  the  Federal  Register.  The 
revocation  becomes  effective  120  days 
from  the  date  the  notice  of  revocation  is 
published  in  the  Federal  Register;  and 

(g)  For  test  batteries  that  contain 
multiple  sub-tests  measuring  content 
domains  other  than  verbal  and 
quantitative  domains,  the  Secretary 
reviews  only  those  subtests  covering 
verbal  and  quantitative  domains. 

(Authority:  20  U.S.C.  1091(d)) 

§  668.1 46    Criteria  for  approving  tests. 
Except  as  provided  in  §  668.143 — 

(a)  Except  as  provided  in  §  668.148, 
the  Secretary  approves  a  test  imder  this 
subpart  if  the  test  meets  the  criteria  set 
forth  in  paragraph  (b)  of  this  section  and 
the  test  publisher  satisfies  the 
requirements  set  forth  in  paragraph  (c) 
of  this  section; 

(b)  To  be  approved  under  this  subpart, 
a  test  shall — 


(1)  Assess  secondary  school  level 
basic  verbal  and  quantitative  skills  and 
general  learned  abilities; 

(2)  Sample  the  major  content  domains 
of  secondary  school  level  verbal  and 
quantitative  skills  with  sufficient 
numbers  of  questions  to — 

(i)  Adequately  represent  each  domain; 
and 

(ii)  Permit  meaningful  analyses  of 
item-level  performance  by  students  who 
are  representative  of  the  contemporary 
population  beyond  the  age  of 
compulsory  school  attendance  and  have 
earned  a  high  school  diploma; 

(3)  Require  appropriate  test-taking 
time  to  permit  adequate  sampling  of  the 
major  content  domains  described  in 
paragraph  (a)(2)  of  this  section; 

(4)  Have  all  forms  (including  short 
forms)  comparable  in  reliability; 

(5)  If  the  test  is  revised,  have  new 
scales,  scale  values,  and  scores  that  are 
demonstrably  comparable  to  the  old 
scales,  scale  values,  and  scores;  and 

(6)  Meet  all  primary  and  applicable 
conditional  and  secondary  standards  for 
test  construction  provided  in  the  1985 
edition  of  the  Standards  for  Educational 
and  Psychological  Testing,  with 
amendments  dated  June  2, 1989, 
prepared  by  a  joint  committee  of  the 
American  Educational  Research 
Association,  the  American 
Psychological  Association,  and  the 
National  Council  on  Measurement  in 
Education  incorporated  by  reference  in 
this  section.  Incorporation  by  reference 
of  this  document  has  been  approved  by 
the  Director  of  the  Office  of  the  Federal 
Register  pursuant  to  the  Director's 
authority  under  5  U.S.C.  552(a)  and  1 
CFR  part  51.  The  incorporated 
document  is  on  file  at  the  Department 
of  Education,  Office  of  Postsecondary 
Education.  Room  4318,  ROB-3,  600 
Independence  Avenue,  S.W., 
Washington,  D.C.  20202  and  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  N.W.,  Suite  700, 
Washington,  DC.  The  standards  may  be 
obtained  from  the  American 
Psychological  Association,  Inc..  750 
First  Street.  N.W.,  Washington,  DC 
20026. 

(7)  Have  publisher's  guidelines  for 
retesting.  including  time  between  test- 
taking,  be  based  on  empirical  analyses 
that  are  part  of  the  studies  of  test 
reliabiUty;  and 

(c)  In  order  for  a  test  to  be  approved 
under  this  subpart,  a  test  publisher 
shall— 

(1)  Include  in  the  test  booklet  or 
package — 

(i)  Clear,  specific,  and  complete 
instructions  for  test  administration, 
including  information  for  test  takers  on 
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the  purpose,  timing,  and  scoring  of  the 
test;  and 

(ii)  Sample  questions  representative  of 
the  content  and  average  difficulty  of  the 
test; 

(2)  Have  two  or  more  seciu«,  equated, 
alternate  forms  of  the  test; 

(3)  Except  as  provided  in  §§  668.148 
and  668.149,  provide  tables  of 
distributions  of  test  scores  which  clearly 
indicate  the  mean  score  and  standard 
deviation  for  high  school  graduates  who 
have  taken  the  test  within  three  years 
prior  to  the  date  on  that  the  test  is 
submitted  to  the  Secretary  for  approval 
under  §668.144; 

(4)  Norm  the  test  with — 

(i)  Groups  that  were  of  sufficient  size 
to  produce  defensible  standard  errors  of 
the  mean  and  were  not 
disproportionately  composed  of  any 
race  or  gender;  and 

(ii)  A  contemporary  population 
representative  of  persons  who  are 
beyond  the  usual  age  of  compulsory 
school  attendance  in  the  United  States; 
and 

(5)  If  test  batteries  include  sub-tests 
assessing  different  verbal  and/or 
quantitative  skills,  a  distribution  of  test 
scores  as  described  in  paragraph  (c)(3) 
of  this  section  that  allows  the  Secretary 
to  prescribe  either — 

Ci)  A  passing  score  for  each  sub-test; 
or 

(ii)  One  composite  passing  score  for 
verbal  skills  and  one  composite  passing 
score  for  quantitative  skills. 

(Authority:  20  U.S.C.  1091(d)) 

.  §  668.147    Passing  scores. 

Except  as  provided  in  §§668.143, 
668.148  and  668.149.  to  demonstrate 
that  a  test  taker  has  the  ability  to  benefit 
from  the  education  and  training  offered, 
the  Secretary  specifies  that  the  passing 
score  on  each  approved  test  is  one 
standard  deviation  below  the  mean  for 
students  with  high  school  diplomas 
who  have  taken  the  test  within  three 
years  before  the  date  on  which  the  test 
is  submitted  to  the  .Secretary  for 
approval. 

(Authority;  20  U.S.C.  1091(d)) 

%  668.1 48    Additional  criteria  for  the 
approval  of  certain  tests. 
Except  as  provided  in  §  668.143 — 
(a)  In  addition  to  satisfying  the  criteria 
in  §  668.146.  to  be  approved  by  the 
Secretary,  a  test  or  a  test  publisher  must 
meet  the  following  criteria,  if 
applicable: 

(1)  In  the  case  of  a  test  that  is 
performance-based,  or  includes 
performance-based  sections,  for 
measuring  writing,  speaking,  listening, 
or  quantitative  problem-solving  skills, 
the  test  publisher  must  provide — 


(i)  A  minimum  of  four  parallel  forms 
of  the  test;  and 

(ii)  A  description  of  the  training 
provided  to  test  administrators,  and  the 
criteria  imder  which  trained  individuals 
are  certified  to  administer  and  score  the 
test. 

(2)  In  the  case  of  a  test  developed  for 
a  non-native  speaker  of  English  who  is 
enrolled  in  a  program  that  is  taught  in 
his  or  her  native  language,  the  test  must 
be— 

(i)  Linguistically  accurate  and 
culturally  sensitive  to  the  population  for 
which  the  test  is  designed,  regardless  of 
the  language  in  which  the  test  is 
written; 

(ii)  Supported  by  documentation 
detailing  the  development  of  normative 
data; 

(iii)  If  translated  from  an  English 
version,  supported  by  documentation  of 
procedures  to  determine  its  reliability 
and  validity  with  reference  to  the 
population  for  which  the  translated  test 
was  designed; 

(iv)  Developed  in  accordance  with 
guidelines  provided  in  the  1985  edition 
of  the  "Testing  Linguistic  Minorities" 
section  of  the  Standards  for  Educational 
and  Psychological  Testing,  with 
amendments  dated  June  2,  1989. 
prepared  by  a  joint  committee  of  the 
American  Educational  Research 
Association,  the  American 
Psychological  Association,  and  the 
National  Council  on  Measurement  in 
Education  incorporated  by  reference  in 
this  section.  Incorporation  by  reference 
of  this  document  has  been  approved  by 
the  Director  of  the  Office  of  the  Federal 
Register  piusuaril  to  the  Director's 
authority  under  5  U.S.C.  552(a)  and  1 
CFR  part  51.  The  incorporated 
document  is  on  file  at  the  Department 
of  Education,  Office  of  Postsecondary 
Education,  Room  4318.  ROB-3,  600 
Independence  Avenue.  S.W., 
Washington.  D.C.  20202  and  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  N.W..  Suite  700. 
Washington,  DC.  The  standards  may  be 
obtained  from  the  American 
Psychological  Association,  Inc.,  750 
First  Street,  N.W..  Washington,  DC 
20026;  and 

(v)(A)  If  the  test  is  in  Spanish, 
accompanied  by  a  distributipn  of  test 
scores  that  clearly  indicates  the  mean 
score  and  standard  deviation  for 
Spanish-speaking  students  with  high 
school  diplomas  who  have  taken  the  test 
within  5  years  before  the  date  on  which 
the  test  is  submitted  to  the  Secretary  for 
approval;  and 

(B)  If  the  test  is  in  a  language  other 
than  Spanish,  accompanied  by  a 
recommendation  for  a  provisional 
passing  score  based  upon  performance 


of  a  sample  of  test  takers  representative 
of  the  intended  population  and  large 
enough  to  produce  stable  norms. 

(3)  In  the  case  of  a  test  that  is 
modified  for  use  for  persons  with 
disabilities,  the  test  publisher  must — 

(i)  Follow  guidelines  provided  in  the 
"Testing  People  Who  Have 
Handicapping  Conditions"  section  of 
the  Standards  for  Educational  and 
Psychological  Testing: 

(ii)  Provide  documentation  of  the 
appropriateness  and  feasibility  of  the 
modifications  relevant  to  test 
performance;  and 

(iii)  Recommend  passing  score(s) 
based  on  the  previous  performance  of 
test-takers. 

(4)  In  the  case  of  a  computer-based 
test,  the  test  publisher  must — 

(i)  Provide  documentation  to  the 
Secretary  that  the  test  complies  with  the 
basic  principles  of  test  construction  and 
standards  of  reliability  and  validity  as 
promulgated  in  the  Standards  for 
Educational  and  Psychological  Testing. 
as  well  as  specific  guidelines  set  forth 
in  the  American  Psychological 
Association's  Guidelines  for  Computer- 
based  Tests  and  Interpretations  (1986); 

(ii)  Provide  test  administrators  with 
instructions  for  familiarizing  test  takers 
with  computer  hardware  prior  to  test- 
taking;  and 

(iii)  Provide  two  or  more  parallel, 
equated  forms  of  the  test.  or.  if  parallel 
forms  are  generated  from  an  item  pool, 
provide  documentation  of  the  methods 
of  item  selection  for  alternate  forms;  and 

(b)  If  a  test  is  designed  solely  to 
measure  the  English  language 
competence  of  non-native  speakers  of 
English — 

(1)  The  test  must  meet  the  criteria  set 
forth  in  §  668.146(b)(6),  and  §  668.146 
(c)(1),  (c)(2).  and  (c)(4);  and 

(2)  The  test  publisher  must 
recommend  a  passing  score  based  on  the 
mean  score  of  test  takers  beyond  the  age 
of  compulsory  school  attendance  who 
entered  U.S.  high  school  equivalency 
programs,  formal  training  programs,  or 
bilingual  vocational  programs. 

(Authority:  20  U.S.C.  1091(d)) 

§  668.149    Special  provisions  for  the 
approval  of  assessment  procedures  for 
special  populations  for  whom  no  tests  are 
reasonably  available. 
If  no  test  is  reasonably  available  for 
-  persons  with  disabilities  or  students 
whose  native  language  is  not  English 
and  who  are  not  fluent  in  English,  so 
that  no  test  can  be  approved  under 
§§668.146  or  668.148  for  these  students, 
the  following  procedures  apply: 

(a)  Persons  with  disabilities.  (1)  The 
Secretary  considers  a  modified  test  or 
testing  procedure,  or  instrument  that 
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has  been  scientifically  developed 
specifically  for  the  purpose  of 
evaluating  the  ability  to  benefit  from 
postsecondary  training  or  education  of 
disabled  students  to  be  an  approved  tei  t 
for  purposes  of  this  subpart  provided 
that  the  testing  procedure  or  instrumei^ 
measures  both  basic  verbal  and 
quantitative  skills  at  the  secondary 
school  level. 

(2)  The  Secretary  considers  the 
passing  scores  for  these  testing 
procediu"es  or  instruments  to  be  those 
recommended  by  the  test  developer, 
provided  that  the  test  administrator — 

(i)  Uses  those  procedures  or 
instruments; 

(ii)  Maiiildius  apprupriate 
documentation,  including  a  descriptioi  i 
of  the  procedures  or  instruments,  their 
content  domains,  technical  properties, 
and  scoring  procedures;  and 

(iii)  Observes  recommended  passing 
scores. 

(b)  Students  whose  native  language  i ; 
not  English.  The  Secretary  considers  a 
test  in  a  student's  native  language  for  a 
student  whose  native  language  is  not 
English  to  be  an  approved  test  under 
this  subpart  if — 

(1)  The  Secretary  has  not  approved 
any  test  in  that  native  language; 

(2)  The  test  was  not  previously 
rejected  for  approval  by  the  Secretary; 

(3)  The  test  measures  both  basic 
verbal  and  quantitative  skills  at  the 
secondary  school  level;  and 

(4)  The  passing  scores  and  the 
methods  for  determining  the  passing 
scores  are  fully  documented. 

(Authority:  20  U.S.C.  1091(d)) 

§  668.1 50    Agreement  between  the 
Secretary  and  a  test  publisher. 

(a)  If  the  Secretary  approves  a  test 
under  this  subp>art,  the  test  publisher 
must  enter  into  an  agreement  with  the 
Secretary  that  contains  the  provisions 
set  forth  in  paragraph  (b)  of  this  sectioi  i 
before  an  institution  may  use  the  test  t( » 
determine  a  student's  eligibility  for  Tit  e 
IV,  HEA  program  funds. 

(b)  The  agreement  between  a  test 
publisher  and  the  Secretary  provides 
that  the  test  publisher  shall — 

(1)  Allow  only  test  administrators  th^t 
it  certifies  to  give  its  test; 

(2)  Certify  test  administrators  who 
have — 

(i)  The  necessary  training,  knowledgb 
and  skill  to  test  students  in  accordance 
with  the  test  publisher's  testing 
requirements;  and 

(ii)  The  ability  and  facilities  to  keep 
its  test  secure  against  disclosure  or 
release; 

(3)  Decertify  a  test  administrator  for  k 
period  that  coincides  with  the  period  t  }r 
which  the  publisher's  test  is  approved  »t 


the  test  publisher  finds  that  the  test 
administrator — 

(i)  Has  repeatedly  failed  to  give  its  test 
in  accordance  with  the  publisher's 
instructions; 

(ii)  Has  not  kept  the  test  seciu«; 

(iii)  Has  compromised  the  integrity  of 
the  testing  process;  or 

(iv)  Has  given  the  test  in  violation  of 
the  provisions  contained  in  §  668.151; 

(4)  Score  a  test  answer  sheet  that  it 
receives  from  a  test  administrator; 

(5)  If  a  computer-based  test,  provide 
the  test  administrator  with  software  that 
will: 

(i)  Immediately  generate  a  score  report 
for  each  test  taker; 

(ii)  Allow  the  test  administrator  to 
send  to  the  test  publisher  a  secure  write- 
protected  diskette  copy  of  the  test 
taker's  performance  on  each  test  item 
and  the  test  taker's  test  scores;  and 

(iii)  Prohibit  any  changes  in  test  taker 
responses  or  test  scores. 

(6)  Promptly  send  to  the  student  and 
the  institution  the  student  indicated  he 
or  she  is  attending  or  scheduled  to 
attend  a  notice  stating  the  student's 
score  for  the  test  and  whether  or  not  the 
student  passed  the  test; 

(7)  Keep  for  a  period  of  three  years 
each  test  answer  sheet  or  electronic 
record  forwarded  for  scoring  and  all 
other  documents  forwarded  by  the  test 
administrator  with  regard  to  the  test; 

(8)  Three  years  after  the  date  the 
Secretary  approves  the  test  and  for  each 
subsequent  three-year  period,  analyze 
the  test  scores  of  students  to  determine 
whether  the  test  scores  produce  any 
irregular  pattern  that  raises  an  inference 
that  the  tests  were  not  being  properly 
administered,  and  provide  the  Secretary 
with  a  copy  of  this  analysis;  and 

(9)  Upon  request,  give  the  Secretary, 
a  guaranty  agency,  or  an  accrediting 
agency  access  to  test  records  or  other 
documents  related  to  an  audit, 
investigation,  or  program  review  of  the 
institution,  test  publisher,  or  test 
administrator. 

(c)(1)  The  Secretary  may  terminate  an 
agreement  with  a  test  publisher  if  the 
test  publisher  fails  to  carry  out  the  terms 
of  the  agreement  described  in  paragraph 
(b)  of  this  section. 

(2)  Before  terminating  the  agreement 
the  Secretary  gives  the  test  publisher  the 
opportunity  to  show  that  it  has  not 
failed  to  carry  out  the  terms  of  its 
agreement. 

(3)  If  the  Secretary  terminates  an 
agreement  with  a  test  publisher  under 
this  section,  the  Secretary  notifies 
institutions  through  publication  in  the 
Federal  Register  when  they  may  no 
longer  use  the  publisher's  test(s)  for 
purposes  of  determining  a  student's 
eligibility  for  Title  IV,  HEA  program 
funds. 


(Authority:  20  U.S.C.  109i(d)) 

§  668.151    Administration  o(  tests. 

(a)(1)  To  establish  a  student's 
eligibility  for  Title  IV,  HEA  program 
funds  under  this  subpart,  if  a  student 
has  not  passed  an  approved  state  test, 
under  §668.143,  an  institution  must 
select  a  certified  test  administrator  to 
give  an  approved  test. 

(2)  An  institution  may  use  the  results 
of  an  approved  test  to  determine  a 
student's  eligibility  to  receive  Title  IV, 
HEA  programs  funds  if  the  test  was 
independently  administered  and 
properly  administered. 

(b)  The  Secretary  considers  that  a  test 
is  independently  administered  if  the  test 
is — 

(1)  Given  at  an  assessment  center  by 

a  test  administrator  who  is  an  employee 
of  the  center;  or 

(2)  Given  by  a  test  administrator 
who — 

(i)  Has  no  current  or  prior  financial  or 
ownership  interest  in  the  institution,  its 
affiliates,  or  its  parent  corporation,  other 
than  the  interest  obtained  through  its 
agreement  to  administer  the  test,  and 
has  no  controlling  interest  in  any  other 
educational  institution; 

(ii)  Is  not  a  current  or  former 
employee  of  or  consultant  to  the 
institution,  its  affiliates,  or  its  parent 
corporation,  a  person  in  control  of 
another  institution,  or  a  member  of  the 
family  of  any  of  these  individuals; 

(iii)  Is  not  a  current  or  former  member 
of  the  board  of  directors,  a  current  or 
former  employee  of  or  a  consultant  to  a 
member  of  the  board  of  directors,  chief 
executive  officer,  chief  financial  officer 
of  the  institution  or  its  parent 
corporation  or  at  any  other  institution, 
or  a  member  of  the  family  of  any  of  the 
above  individuals;  and 

(iv)  Is  not  a  current  or  former  student 
of  the  institution. 

(c)  The  Secretary  considers  that  a  test 
is  not  independently  administered  if  an 
institution — 

(1)  Compromises  test  security  or 
testing  procedures; 

(2)  Pays  a  test  administrator  a  bonus, 
commission,  or  any  other  incentive 
based  upon  the  test  scores  or  pass  rates 
of  its  students  who  take  the  test; 

(3)  Otherwise  interferes  with  the  test 
administrator's  independence  or  test 
administration. 

(d)  The  Secretary  considers  that  a  test 
is  properly  administered  if  the  test 
administrator — 

(1)  Is  certified  by  the  test  publisher  to 
give  the  publisher's  test; 

(2)  Administers  the  test  m  accordance 
with  instructions  provided  by  the  test 
publisher,  and  in  a  manner  that  ensures 
the  integrity  and  security  of  the  test; 
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(3)  Makes  the  test  available  only  to  a 
test-taker,  and  then  only  during  a 
regularly  scheduled  test; 

(4)  Secures  the  test  against  disclosure 
or  release; 

(5)  Submits  the  completed  test  to  the 
test  publisher  within  two  business  days 
after  test  administration  in  accordance 
with  the  test  publisher's  instructions; 
and 

(6)  Upon  request,  gives  the  Secretary, 
guaranty  agency,  licensing^ agency, 
accrediting  agency,  and  law 
enforcement  agencies  access  to  test 
records  or  other  documents  related  to  an 
audit,  investigation,  or  program  review 
of  the  institution,  or  test  publisher. 

(e)  Except  as  provided  in  §  668.152.  a 
certified  test  administrator  may  not 
score  a  test. 

(f)  A  student  who  fails  to  pass  a  test 
approved  imder  this  subpart  may  not 
retake  the  same  form  of  the  test  for  the 
period  prescribed  by  the  test's 
publisher. 

(g)  An  institution  shall  maintain  a 
record  for  each  student  who  took  a  test 
under  this  subpart  of — 

(1)  The  test  taken  by  the  student; 

(2)  The  date  of  the  test;  and 

(3)  The  student's  scores  as  reported  by 
the  test  publisher,  assessment  center,  or 
State. 

(Authority:  U.S.C  1091(d)) 

§668.152    Administration  of  tests  by 
assessment  centers. 

(a)(1)  If  a  test  is  given  by  an 
assessment  center,  the  assessment 
center  shall  proj>erly  administer  the  test 
as  described  in  §  668.151(d). 

(b)(1)  Unless  an  agreement  between  a 
test  publisher  and  an  assessment  center 
indicates  otherwise,  an  assessment 
center  scores  the  tests  it  gives  and 
promptly  notifies  the  institution  and  the 
student  of  the  student's  score  on  the  test 
and  whether  the  student  passed  the  test. 

(2)  If  the  assessment  center  scores  the 
test,  it  must  provide  annually  to  the  test 
publisher — 

(i)  All  copies  of  completed  tests;  or 

(ii)  A  report  listing  all  test-takers' 
scores  and  institutions  to  which  the 
scores  were  sent. 

(Authority:  U.S.C.  1091(d)) 

§  668.1 53    Administration  of  tests  for 
students  whose  native  language  Is  not 
English  or  for  persons  with  disabilities. 

Except  as  provided  in  §  668.143 — 
(a)  Students  whose  native  language  is 
not  English.  For  a  student  whose  native 
language  is  not  English  and  who  is  not 
fluent  in  English,  the  institution  shall 
use  the  following  tests,  as  applicable: 

(1)  If  the  student  is  enrolled  in  a 
program  conducted  entirely  in  his  or  her 
native  language,  the  student  must  take 


a  test  approved  under  §§  668.146  and 
668.148(a)(2),  or  668.149(b). 

(2)  If  the  student  is  enrolled  in  a 
program  that  is  taught  in  English  with 
an  ESL  component,  and  the  student  is 
enrolled  in  that  program  and  the  ESL 
component,  the  student  must  take  either 
an  ESL  test  approved  imder 

§  668.148(b),  or  a  test  in  the  student's 
native  language  approved  under 
§§668.146,  668.148  or  668.149. 

(3)  If  the  student  is  enrolled  in  a 
program  that  is  taught  in  English 
without  an  ESL  component,  or  the 
student  does  not  enroll  in  the  ESL 
component  if  the  institution  offers  such 
a  component,  the  student  must  take  a 
test  in  English  approved  under 
§668.146. 

(4)  If  the  student  enrolls  in  an  ESL 
program,  the  student  must  take  an  ESL 
test  approved  under  §  668.148(b);  and 

(b)  Persons  with  disabilities.  (1)  An 
institution  shall  use  a  test  described  in 
§  668.148(a)(3)  or  668.149(a)  for  a 
student  with  a  documented  impairment 
who  has  neither  a  high  school  diploma 
nor  its  equivalent  and  who  is  applying 
for  1  itle  IV,  HEA  program  fundis. 

(2)  The  test  must  reflect  the  student's 
skills  and  general  learned  abilities 
rather  than  reflect  the  student's 
impairment. 

(3)  The  institution  shall  document 
that  a  student  is  disabled  and  unable  to 
be  evaluated  by  the  use  of  a 
conventional  test  from  the  list  of  tests 
approved  by  the  Secretary. 

(4)  Docimientation  of  a  student's 
impairment  may  be  satisfied  by — 

(i)  A  written  determination,  including 
a  diagnosis  and  recommended  testing 
accommodations,  by  a  licensed 
psychologist  or  medical  physician;  or 

(ii)  A  record  of  such  a  determination 
by  an  elementary  or  secondary  school  or 
a  vocational  rehabilitation  agency, 
including  a  diagnosis  and  recommended 
testing  accommodations. 


(Authority:  U.S.C.  1091(d)) 

§  668.154    Institutional  accountability. 

An  institution  shall  be  liable  for  the 
Title  IV.  HEA  program  funds  disbursed 
to  a  student  whose  eligibility  is 
determined  under  this  subpart  only  if 
the  institution — 

(a)  Used  a  test  administrator  who  was 
not  independent  of  the  institution  at  the 
time  the  test  was  given; 

(b)  Compromises  the  testing  process 
in  any  way;  or 

(c)  Is  unable  to  document  that  the 
student  received  a  passing  score  on  an 
approved  test. 

(Authority:  U.S.C.  1091(d)) 


§  668.1 55    Transitional  rule  for  the  1 996-07 
award  year. 

(a)  Notwithstanding  any  other 
provision  of  this  part,  an  institution  may 
continue  to  base  an  eligibility 
determination  under  section  484(d)  of 
the  HEA  for  a  student  on  a  test  that  was 
an  approved  test  as  of  June  30, 1996, 
and  the  passing  score  on  that  test,  until 
60  days  after  the  Secretary  publishes  in 
the  Federal  Register  the  name  of  an 
approved  test  and  the  passing  score  on 
that  test  that  is  appropriate  for  that 
student. 

(b)  If  an  institution  properly  based  a 
student's  eligibility  determination  for 
purposes  of  section  484(d)  of  the  HEA 
on  a  test  and  passing  score  that  was  in 
effect  on  June  30, 1996,  the  institution 
does  not  have  to  redetermine  the 
student's  eligibility  based  upon  a  test 
and  passing  score  that  was  approved 
under  §§668.143  through  668.149. 

(Authority:  U.S.C  1091(d)) 

§  668.156    Approved  State  process. 

(a)(1)  A  State  that  wishes  the 
Secretary  to  consider  its  State  process  as 
an  alternative  to  achieving  a  passing 
score  on  an  approved,  independently 
administered  test  for  the  purpose  of 
determining  a  student's  eligibility  for 
Title  rv.  HEA  program  funds  must  apply 
to  the  Secretaiy  for  approval  of  that 
process. 

(2)  To  be  an  approved  State  process, 
the  State  process  does  not  have  to 
include  all  the  institutions  located  in 
that  State,  but  must  indicate  which 
institutions  are  included. 

(b)  The  Secretary  approves  a  State's 
process  if — 

(1)  The  State  administering  the 
process  can  demonstrate  that  the 
students  it  admits  under  that  process 
without  a  high  school  diploma  or  its 
equivalent,  who  enroll  in  participating 
institutions  have  a  success  rate  as 
determined  imder  paragraph  (h)  of  this 
section  that  is  within  95  percent  of  the 
success  rate  of  students  with  high 
school  diplomas;  and 

(2)  The  State's  process  satisfies  the 
requirements  contained  in  paragraphs 
(c)  and  (d)  of  this  section. 

(c)  A  State  process  must  require 
institutions  participating  in  the  process 
to  provide  each  student  they  admit 
without  a  high  school  diploma  or  its 
recognized  equivalent  with  the 
following  services — 

(1)  Orientation  regarding  the 
institution's  academic  standards  and 
requirements,  and  student  rights; 

(2)  Assessment  of  each  student's 
existing  capabilities  through  means 
other  than  a  single  standardized  test; 

(3)  Tutoring  in  basic  verbal  and 
quantitative  skills,  if  appropriate; 
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(4)  Assistance  in  developing 
educational  goals; 

(5)  Counseling,  including  counselin  ; 
regarding  the  appropriate  class  level  f(  t 
that  student  given  the  student's 
individual's  capabilities:  and 

(6)  Follow-up  by  teachers  and 
counselors  regarding  the  student's 
classroom  performance  and  satisfactor  ^ 
progress  toward  program  completion. 

(d)  A  State  process  must — 

(1)  Monitor  on  an  annual  basis  each 
participating  institution's  compliance 
wdth  the  requirements  and  standards 
contained  in  the  State's  process; 

(2)  Require  corrective  action  if  an 
institution  is  found  to  be  in 
noncompliance  with  the  State  process 
requiremwits;  and 

(3)  Terminate  an  institution  from  tht 
State  process  if  the  institution  refuses  pr 
fails  to  comply  with  the  State  process 
requirements. 

(e)(1)  The  Secretary  responds  to  a 
State's  request  for  approval  of  its  State 
process  within  six  months  after  the 
Secretary's  receipt  of  that  request.  If  thje 
Secretary  does  not  respond  by  the  end 
of  six  months,  the  State's  process 
becomes  effective. 

(2)  An  approved  State  process 
becomes  effective  for  purposes  of 
determining  student  ehgibility  for  Titli  s 
rv,  HEA  program  funds  imder  this 
subpart  six  months  after  the  date  on 
which  the  State  submits  the  process  to 
the  Secretary  for  approval,  if  the 
Secretary  approves,  or  does  not 


disapprove,  the  process  during  that  six 
month  period. 

(f)  The  Secretary  approves  a  State 
process  for  a  period  not  to  exceed  five 
years. 

(g)(1)  The  Secretary  vvrithdraws 
approval  of  a  State  process  if  the 
Secretary  determines  that  the  State 
process  violated  any  terms  of  this 
section  or  that  the  information  that  the 
State  submitted  as  a  basis  for  approval 
of  the  State  process  was  inaccurate. 

(2)  The  Secretary  provides  a  State 
with  the  opportunity  to  contest  a 
finding  that  the  State  process  violated 
any  terms  of  this  section  or  that  the 
information  that  the  State  submitted  as 
a  basis  for  approval  of  the  State  process 
was  inaccurate. 

(h)  The  State  shall  calculate  the 
success  rates  as  referenced  in  paragraph 
(h)  of  this  section  by — 

(1)  Determining  the  nimiber  of 
students  with  high  school  diplomas 
who,  during  the  appUcable  award  year 
described  in  paragraph  (i)  of  this 
section,  enrolled  in  participating 
institutions  and — 

(i)  Successfully  completed  education 
or  training  programs; 

(ii)  Remained  enrolled  in  education  or 
training  programs  at  the  end  of  that 
award  year;  or 

(iii)  Successfully  trtmsferred  to  and 
remained  enrolled  in  another  institution 
at  the  end  of  that  award  year; 

(2)  Determining  the  nimiber  of 
students  with  high  school  diplomas 


who  enrolled  in  education  or  training 
programs  in  participating  institutions 
during  that  award  year; 

(3)  Determining  the  number  of 
students  calculated  in  paragraph  (h)(2) 
of  this  section  who  remained  eru-olled 
after  subtracting  the  number  of  students 
who  subsequently  withdrew  or  were 
expelled  from  participating  institutions 
and  received  a  100  percent  refund  of 
their  tuition  under  the  institutions' 
refund  policies; 

(4)  Dividing  the  number  of  students 
determined  in  paragraph  (h)(1)  of  this 
section  by  the  niunber  of  students 
determined  in  paragraph  (h)(3)  of  this 
section; 

(5)  Making  the  calculations  described 
in  paragraphs  (h)(1)  through  (h)(4)  of 
this  section  for  students  without  a  high 
school  diploma  or  its  recognized 
equivalent  who  enrolled  in  participating 
institutions. 

(i)  For  purposes  of  paragraph  (h)  of 
this  section,  the  applicable  award  year 
is  the  latest  complete  award  year  for 
which  information  is  available  that 
immediately  precedes  the  date  on  which 
the  State  requests  the  Secretary  to 
approve  its  State  process,  except  that 
the  award  year  selected  must  be  one  of 
the  latest  two  completed  award  years 
preceding  that  application  date. 

(Authority:  20  U.S.C.  1091(d)) 

(FR  Doc.  95-29125  Filed  11-30-95;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  81 

[Docket  No.  FR-3481-f-03] 

RIN  2501-AB56 

The  Secretary  of  HUD's  Regulation  ^f 
the  Federal  National  Mortgage 
Association  (Fannie  Mae)  and  the 
Federal  Home  Loan  Mortgage 
Corporation  (Freddie  Mac) 

AOEMCY:  Office  of  the  Secretary.  HUE . 
ACTION:  Final  rule. 


SUMMARY:  This  final  rule  implements 
the  Secretary's  regiilatory  authorities 
respecting  the  Federal  National 
Mortgage  Association  ("Fannie  Mae" 
and  the  Federal  Home  Loan  Mortgag< 
Corporation  ("Freddie  Mac") 
(collectively  the  "Government- 
Sponsored  Enterprises"  or  "GSEs") 
under  the  Federal  Housing  Enterpris<s 
Financial  Safety  and  Soundness  Act  p{ 
1992  ("FHEFSSA").  FHEFSSA's 
prirpose  is  to  establish  a  new  regulate  ry 
framework  for  the  GSEs  that  reflects 
their  unique  status  as  shareholder- 
owned  corporations  that  receive 
substantial  pubUc  benefits.  FHEFSSi^ 
substantially  overhauled  the  regulato^ 
authorities  and  structure  for  GSE 
regulation  and  required  the  issuance  Of 
this  rule.  [ 

FHEFSSA  directs  the  Secretary  to  ' 
establish  three  separate  housing  goals 
for  the  GSEs'  mortgage  purchases 
financing:  housing  for  low-  and 
moderate-income  families;  housing 
located  in  central  cities,  rural  areas,  aad 
other  underserved  areas;  and  special 
affordable  housing  to  meet  the  I 

unaddressed  needs  of  low-income      I 
fomilies  in  low-income  areas  and  verr- 
low-income  famihes.  Under  this  rule, 
the  Secretary  sets  the  level  of  each  goal 
and  specifies  the  requirements  for 
coimting  mortgage  purchases  toward 
meeting  the  goals.  The  rule  also 
includes  procedures  for  monitoring  ai  id 
enforcing  performance  under  the  goals. 

In  addition.  FHEFSSA  requires  the 
Secretary  to  prohibit  discrimination  hy 
the  GSEs  in  their  mortgage  purchases 
and  establishes  new  responsibilities  for 
the  Secretary  and  the  GSEs  with  resp«  ct 
to  the  Fair  Housing  Act  and  the  Equal 
Credit  Opportunity  Act.  This  rule 
implements  these  authorities.  The  ml  j 
also  sets  forth  requirements  for  the 
Secretary's  review  and  approval  of  ne  v 
programs  of  the  GSEs,  GSE  submission 
of  mortgage  purchase  data  and  reports  to 
the  Secretary,  the  Secretary's 


dissemination  of  data  and  protection  of 
proprietary  information,  and 
enforcement  and  other  proceedings 
under  this  rule. 

EFFECTIVE  DATE:  January  2, 1996.  except 
that  §  81.62(c)  shall  not  be  effective 
imtil  April  1. 1996.  so  that  the  first 
mortgage  report  required  to  be 
submitted  by  the  GSEs  under  that 
section  will  cover  mortgage  purchases 
through  the  second  quarter  of  1996  and 
will  not  be  due  until  September  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Tasker.  Director,  Office  of 
Government-Sponsored  Enterprises, 
Room  6154,  telephone  (202)  708-2224; 
or,  for  questions  on  data  or 
methodology,  Harold  Bunce,  Director, 
Financial  Institutions  Regulation,  Office 
of  Policy  Development  and  Research, 
Room  8204,  telephone  (202)  708-2770; 
or.  for  legal  questions,  Kenneth  A. 
Markison.  Assistant  General  Counsel  for 
Government  Sponsored  Enterprises/ 
RESPA.  Office  of  the  General  Counsel. 
Room  9262,  telephone  (202)  708-3137. 
The  address  for  all  of  these  persons  is: 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington.  D.C.  20410.  A 
telecommunications  device  for  deaf 
persons  (TDD)  is  available  at  (202)  708- 
9300.  (The  telephone  numbers  are  not 
toll-free.) 

SUPPt-EMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  imder  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501-3520).  as 
implemented  by  OMB  in  regulations  at 
5  CFR  part  1320.  No  person  may  be 
required  to  respond  to,  or  may  be 
subjected  to  a  penalty  for  failure  to 
comply  with,  these  information 
collection  requirements  until  they  have 
been  approved  and  HUD  has  announced 
the  assigned  OMB  control  number.  The 
OMB  control  number,  when  assigned, 
will  be  announced  by  separate  notice  in 
the  Federal  Register.  In  accordance  with 
§  1320.11(h)  of  the  implementing 
regulations.  OMB  has  60  days  from 
today's  publication  date  in  which  to 
approve,  disapprove,  or  instruct  HUD  to 
make  a  change  to  the  information 
collection  requirements  in  this  rule. 

The  final  rule  addresses  comments 
submitted  to  OMB  and  HUD  on  the 
collection  of  information  requirements 
in  the  proposed  rule.  In  addition.  HUD 
has  consulted  with  members  of  the 
public  and  affected  agencies  regarding 
these  collections  of  information.  In 
revising  the  requirements  from  those 


that  appeared  in  the  proposed  rule. 
HUD  has  evaluated  the  necessity  and 
usefulness  of  the  collection  of 
information;  reevaluated  HUD's 
estimate  of  the  information  collection 
burden,  including  the  validity  of  the 
underlying  methodology  and 
assumptions;  and  minimized  the  burden 
on  respondents  for  the  information 
collection  requirements,  to  the  extent 
compatible  with  the  Secretary's 
responsibilities  under  the  authorizing 
statute.  This  final  rule  provides  for  the 
use  of  electronic  collection  techniques. 

General 

Purpose 

This  final  rule  establishes  new 
regulations  implementing  the  Secretary 
of  Housing  and  Urban  Development's 
("the  Secretary's")  authority  to  regulate 
the  GSEs.  The  authority  exercised  by  the 
Secretary  is  established  imder: 

(1)  The  Federal  National  Mortgage 
Association  Charter  Act  ("Fannie  Mae 
Charter  Act"),  which  is  Title  UI  of  the 
National  Housing  Act,  section  301  et 
sea.  (12  U.S.C.  1716  etseq.); 

(2)  The  Federal  Home  Loan  Mortgage 
Corporation  Act  ("Freddie  Mac  Act"), 
which  is  Title  III  of  the  Emergency 
Home  Finance  Act  of  1970,  section  301 
et  seq.  (12  U.S.C  1451  et  sea.); »  and 

(3)  FHEFSSA,  enacted  as  Title  Xin  of 
the  Housing  and  Community   » 
Development  Act  of  1992  (Pub.  L.  102- 
550.  approved  October  28. 1992.  and 
codified,  generally,  at  12  U.S.C.  4501- 
4641).  FHEFSSA  substantially  changed 
the  Secretary's  authorities  respecting  the 
GSEs.  requiring  the  Secretary  to 
promulgate  new  regulations. 

This  rule  implements  these 
authorities  and  authorities  under  the 
Charter  Acts,  replaces  the  Secretary's 
current  regulations  governing  Fannie 
Mae  and,  for  the  first  time,  establishes 
regulations  governing  Freddie  Mac. 

Background 

Fannie  Mae  and  Freddie  Mac  are 
congressionally  chartered,  shareholder- 
owned  corporations  that  have  been 
regulated  by  HUD  since  1968  and  1989. 
respectively.  The  GSEs  were  chartered    • 
by  Congress  to: 

(1)  Provide  stability  in  the  secondary 
market  for  residential  mortgages; 

(2)  Respond  appropriately  to  the 
private  capital  market; 

(3)  Provide  ongoing  assistance  to  the 
secondary  market  for  residential 
mortgages  (including  activities  relating 
to  mortgages  on  housing  for  low-  and 
moderate-income  families  involving  a 


'  This  rule  refers  to  the  Fannie  Mae  Charter  Act 
and  the  Freddie  Mac  Act  collectively  as  the 
"Charter  Acts." 
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reasonable  economic  return  that  may  be 
less  than  the  return  earned  on  other 
activities)  by  increasing  the  liquidity  of 
mortgage  investments  and  improving 
the  distribution  of  investment  capital 
available  for  residential  mortgage 
financing;  and 

(4)  Promote  access  to  mortgage  credit 
throughout  the  Nation  (including 
central  cities,  rural  areas,  and  other 
underserved  areas)  by  increasing  the 
liquidity  of  mortgage  investments  and 
improving  the  distribution  of 
investment  capital  available  for 
residential  mortgage  financing.^ 

In  exchange  for  carrying  out  their 
public  purpos><BS.  the  GSEs  enjoy 
substantial  public  benefits  not  provided 
to  other  private  corporations  in  the 
secondary  mortgage  market,  which 
include:  (1)  Conditional  Access  to  a 
$2.25  billion  line  of  credit  from  the  U.S. 
Treasury;  ^  (2)  exemption  from 
securities  registration  requirements  of 
the  Securities  and  Exchange 
Conunission  and  the  States;  *  and  (3) 
exemption  fiom  all  State  and  local 
taxes,  except  property  taxes.'  In 
addition  to  these  benefits,  the  GSEs 
enjoy  the  implicit  benefit  of  the 
financial  market's  assumption  that,  even 
though  no  Federal  guarantee  exists.^ 
should  a  GSE  fail  to  meet  its  obligations, 
the  Federal  Government  and.  ultimately. 
the  American  taxpayer  would  stand 
behind  the  obligations  of  the  GSEs.  As 
a  result  of  their  Government-sponsored 
status,  the  GSEs  borrow  at 
approximately  the  same  rates  as  the 
Department  of  Treasury.^  and  their  cost 
.  of  doing  business  is  less  than  that  of 
other  competitors  in  the  mortgage 
market.  In  return  for  the  substantial 
benefits  that  the  GSEs  receive,  they  are 
expected  to  serve  certain  public 
purposes,  and  are  subject  to 
congressionally  imposed  limitations  on 
their  undertakings  and  to  HUD's 
regulation. 

Provisions  of  FHEFSSA 

Because  Congress  perceived  a  need  to 
increase  protection  to  the  taxpayers 
from  any  potential  financial  losses  or 


2  Sections  301(b)  of  the  Freddie  Mac  Act  and  301 
of  the  Fannie  Mae  Charter  Act. 

^  Sections  306(c)(2)  of  the  Freddie  Mac  Act  and 
304(c)  of  the  Fannie  Mae  Charter  Act. 

*  Sections  306(g)  of  the  Freddie  Mac  Act  and 
304(d)  of  the  Fannie  Mae  Charter  Act. 

'  Sections  303(e)  of  the  Freddie  Mac  Act  and 
309(c)(2)  o"f  the  Fannie  Mae  Charter  Act. 

"The  GSEs'  obligations  are  not  guaranteed  by  the 
United  States.  See,  e.g..  sections  1302(4).  1381(f). 
and  13B2(n)  of  FHEFSSA  (requiring  each  GSE  to 
state  in  its  obligations  and  securities  that  such 
obligations  and  securities  "are  not  guaranteed  by 
the  United  States"). 

'  Congressional  Budget  Office.  Controlling  the 
Risks  of  Government-Sponsored  Enterprises,  at  10 
(April  1991). 


risks  posed  by  the  GSEs.  FHEFSSA 
established  an  independent  financial 
regulator  within  HUD— the  Office  of 
Federal  Housing  Enterprise  Oversight 
(OFHEO) — which  is  responsible  for  the 
financial  safety  and  soimdness  of  the 
GSEs. 

At  the  same  time,  to  assure  that  the 
GSEs  accomplish  their  public  purposes. 
Congress  clarified  and  expanded  the 
Secretary's  specific  powers  and 
authorities  respecting  the  GSEs. 
FHEFSSA  provides  that,  except  for  the 
authority  of  the  Director  of  OFHEO  over 
all  matters  related  to  financial  safety 
and  soundness,  the  Secretary  has 
general  regulatory  power  over  the  GSEs 
and  is  required  to  make  ell  rules  and 
regulations  necessary  to  ensure  that  the 
purposes  of  FHEFSSA  and  the  Charter 
Acts  are  carried  out.^ 

FHEFSSA  specifically  requires  the 
Secretary  to  establish,  monitor,  and 
enforce  three  separate  goals  for  the 
GSEs'  mortgage  purchases  on: 

(1)  Housing  for  low-  and  moderate- 
income  families  (Low-  and  Moderate- 
Income  Housing  Goal); 

(2)  Housing  located  in  central  cities, 
rural  areas,  and  other  underserved  areas 
(Geographically  Targeted  Goal);  and 

(3)  Special  affordable  housing  meeting 
the  "xmaddressed  housing  needs  of  low- 
income  families  in  low-income  areas 
and  very  low-income  families"  (Special 
Affordable  Housing  Goal). 

Under  FHEFSSA.  the  Secretary  is  to 
establish  each  of  the  housing  goals  after 
consideration  of  certain  statutorily 
prescribed  factors  relevant  to  the 
particular  goal.  The  Secretary's  findings 
concerning  each  of  these  factors  are  set 
forth  in  the  appendices  to  this  rule, 
which  are  pubUshed  in  today's  Federal 
Register  after  the  text  of  the  rule.  These 
appendices  will  not  be  codified  in  the 
Code  of  Federal  Regulations. 

FHEFSSA  also  establishes  new  fair 
lending  requirements  for  the  GSEs. 
Under  FHEFSSA.  the  Secretary  must,  by 
regulation,  prohibit  the  GSEs  from 
discriminating  in  their  mortgage 
purchases  because  of  "race,  color, 
religion,  sex.  handicap,  famiHal  status, 
age.  or  national  origin,  including  any 
consideration  of  age  or  location  of  the 
dwelling  or  the  age  of  the  neighborhood 
or  census  tract  where  the  dwelling  is 
located  in  a  manner  that  has  a 
discriminatory  effect."^  The  Secretary 
must  also: 

(1)  By  regulation,  require  the  GSEs  to 
submit  data  to  assist  the  Secretary  in 
investigating  whether  a  mortgage  lender 
has  failed  to  comply  with  the  Fair 


"Section  1321  of  FHEFSSA. 
'Section  1325(1). 


Housing  Act  and  the  Equal  Credit 
Opportunity  Act  ("ECOA"); 

(2)  Obtain  and  make  available  to  the 
GSEs  information  from  other  regulatory 
and  enforcement  agencies  on  violations 
by  lenders  of  the  Fair  Housing  Act  and 
ECOA; 

(3)  Direct  the  GSEs  to  take  various 
remedial  actions  against  lenders  found 
to  have  engaged  in  discriminatory 
lending  practices  in  violation  of  the  Fair 
Housing  Act  or  ECOA;  and 

(4)  Periodically  review  and  comment 
on  the  GSEs'  underwriting  and  appraisal 
guidelines,  to  ensure  that  the  guidelines 
are  consistent  with  the  Fair  Housing  Act 
and  FHEFSSA. 

FHEFSSA  also  details  the  Secretary's 
authority  to  review  and  approve  new 
programs  of  the  GSEs  and  establishes 
procedures  under  which  the  GSEs  may 
contest  determinations  on  new  program 
requests.  FHEFSSA  maintains  the 
Secretary's  authority  to  require  reports 
from  the  GSEs  on  their  activities  and 
requires  the  GSEs  to  submit  detailed, 
specific  data  on  their  mortgage 
purchases.  FHEFSSA  assigns  the 
Secretary  other  responsibilities, 
including  establishing  a  public-use 
database  containing  data  gathered  from 
the  GSEs  on  mortgage  purchases,  and 
protecting  proprietary  information 
provided  by  the  GSEs.  FHEFSSA 
terminates  the  former  regulations 
governing  Fannie  Mae  and  requires  that 
the  Secretary  issue  new  regulations 
governing  both  GSEs. 

Transition  Period 

FHEFSSA  established  a  transition 
period  of  t:alendar  years  1993  and  1994, 
to  provide  time  for  the  Secretary  to 
collect  data  and  implement  FHEFSSA's 
provisions.  For  the  transition  period, 
FHEFSSA  established  targets  for 
mortgage  purchases  by  the  GSEs  on 
housing  for  low-  and  moderate-income 
families  end  housing  located  in  central 
cities,  rural  areas,  and  other 
underserved  areas.  For  the  transition 
years,  the  targets  for  both  of  these  goals 
were  set  at  30  percent  of  the  GSEs' 
mortgage  purchases.  The  target  amounts 
were  the  same  as  the  percentage  goals 
established  under  HUD's  Fannie  Mae 
regulations,  which  were  originally 
promulgated  in  1979  and  codified  under 
the  former  Fannie  Mae  regulations  in  24 
CFR  part  81.  During  the  transition,  only 
mortgages  located  in  central  cities,  as 
designated  by  the  Office  of  Management 
and  Budget  (OMB),  counted  toward  the 
Geographically  Targeted  Goal. 
FHEFSSA  required  that  the  Secretary 
establish  interim  goals  to  improve  the 
GSEs'  performance  relative  to  these 
targets,  so  that  the  GSEs  would  meet  the 
targets  by  the  end  of  the  transition 
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f)eriod.  FHEFSSA  also  established 
specific  dollar  amounts  for  purchases  by 
the  GSEs  of  mortgages  under  the  Spe<  ial 
Affordable  Housing  Goal.  For  the 
transition  years,  the  legislative  histor ' 
of  FHEFSSA  indicates  that  the  goal 
should  be  higher  than  the  GSEs'  1992 
performance. 

Interim  Notices 

As  required  by  FHEFSSA,  on  Octol  er 
13, 1993,  the  Secretary  published 
notices  of  interim  housing  goals 
establishing  requirements  necessary  t^ 
implement  the  transition  housing 
goals; '°  the  GSEs  reviewed  and 
commented  on  the  notices  prior  to 
publication. 

The  Interim  Notice  for  Fannie  Mae 
established  that,  of  the  dwelling  units 
financed  by  Fannie  Mae's  mortgage 
purchases:  (1)  In  1993  and  1994,  30 
percent  should  be  affordable  to  low-  a  nd 
moderate-income  families;  (2)  in  1992 
28  percent  and,  in  1994.  30  percent 
should  be  located  in  central  cities;  anti 
(3)  during  the  1993-94  period,  at  leas 
$16.4  billion  in  mortgages  should  me<  it 
the  Special  Affordable  Housing  Goal 

The  Interim  Notice  for  Freddie  Mac 
established  that,  of  the  dwelling  units 
financed  by  Freddie  Mac's  mortgage 
purchases:  (1)  In  1993,  28  percent  anc 
in  1994,  30  percent  should  be  affordal  lie 
to  low-  and  moderate-income  families 
(2)  in  1993,  26  percent  and,  in  1994,  sjo 
percent  should  be  located  in  central 
cities;  and  (3)  during  the  1993-94 
period,  at  least  $11.9  billion  in 
mortgages  should  meet  the  Special 
Affordable  Housing  Goal. 

In  late  1994,  when  it  became  apparent 
that  this  rulemaking  would  not  be 
completed  in  time  to  establish  new 
housing  goals  for  1995,  the  Secretary 
issued  a  final  regulation  extending  th< 
1994  goals  for  both  GSEs  into  1995." 

The  Proposed  Rule 

On  February  16, 1995  (60  FR  9154), 
HUD  published  a  proposed  rule  to 
implement  the  Secretary's  authorities 
under  FHEFSSA  and  the  Charter  Acts 
The  proposed  rule  raised  the  level  of  i  he 
goals.  It  also  provided  that,  in 
accordance  with  FHEFSSA.  the 
Geographically  Targeted  Goal  would  ^ 
expanded  to  include  rural  and  other 
underserved  areas,  and  that  the  goal 
would  be  directed  to  the  underserved 
portions  of  these  areas.  The  proposal 
reformulated  the  categories  of  the 
Special  Affordable  Housing  Goal  and 
proposed  new  counting  requirements 
based  on  experience  gained  in  the 
transition  period.  The  proposed  rule 


10  58  FR  53048  and  53072. 

■  >  59  FR  61504  (November  30. 1994). 


also  would  have  established  procedures 
for  review  of  new  programs,  detailed 
prohibitions  against  discrimination, 
scaled  back  reporting  requirements  from 
the  former  Fannie  Mae  regulations  and 
the  Interim  Notices,  and  included 
detailed  requirements  for  book  entry  of 
GSE  securities  and  procedures  under 
FHEFSSA. 

Final  Rule 

In  response  to  the  proposed  rule,  HUD 
received  163  comments.  The  comments 
came  from  the  GSEs;  individuals; 
representatives  of  lending  institutions, 
commimity,  and  consumer  groups; 
Members  of  Congress;  local  and  State 
governments;  and  others.  Following  full 
consideration  of  the  comments  and 
discussions  with  the  GSEs  and  outside 
entities,  HUD  developed  this  final  rule. 
The  final  rule  is  consistent  with  the 
approach  announced  in  the  proposed 
rule,  but  includes  significant  revisions 
in  light  of  the  comments.  The  final  rule: 

(1)  Establishes  housing  goals  that  are 
greater  than  those  established  under  the 
regulations  for  the  transition  and  will 
ensure  that  the  GSEs  continue  and 
strengthen  their  efforts  to  carry  out 
Congress's  intent  that  the  GSEs  provide 
the  benefits  of  a  secondary  market  to 
families  throughout  the  Nation; 

(2)  Requires  the  GSEs  to  take 
appropriate  steps  to  facilitate  fair 
housing  for  all  citizens,  recognizing  the 
GSEs'  leadership  role  in  the  lending 
industry  without  forcing  the  GSEs  to  act 
in  an  enforcement  capacity  better  left  to 
the  Government; 

(3)  Establishes  conditions  and 
procedures  by  which  the  Secretary  will 
exercise  his  or  her  statutory  authority  to 
review  new  programs  of  the  GSEs,  but 
in  a  manner  that  will  not  create  a 
disincentive  for  the  GSEs  to  be 
innovative  in  developing  new  mortgage 
finance  initiatives; 

(4)  Implements  reporting 
requirements  for  the  GSEs  that  are  not 
unduly  burdensome  and  will  allow  the 
Secretary  and  Congress  to  monitor  the 
GSEs'  activities  appropriately; 

(5)  Requires  dissemination  of 
information  on  the  GSEs'  activities  to 
the  public,  while  protecting  the  GSEs' 
legitimate  commercial  interests  in 
proprietary  data;  and 

(6)  Establishes  fair  procedures  for 
enforcement  actions  and  other 
regulatory  procedures  under  FHEFSSA. 

Discussion  Of  Public  Comments 

Overview  of  the  Public  Comments 

Of  the  163  comments  received,  by  far 
the  most  detailed  were  the  submissions 
of  the  two  directly  affected  GSEs — 
Fannie  Mae  and  Freddie  Mac.  Each  GSE 


submitted  comments  of  more  than  200 
pages,  supported  by  numerous 
appendices,  exhibits,  and  footnotes. 
Although  occasionally  voicing  approval 
of  provisions  of  the  proposed  rule,  the 
GSEs'  comments,  in  the  main,  registered 
substantial  opposition  to  key  features. 

In  addition,  comments  were  received 
from  26  national  or  regional  industry- 
related  groups  or  associations;  26 
nonprofit  organizations;  10  Members  of 
Congress;  22  governors  and  mayors,  10 
State  and  local  agencies;  24  banks, 
lenders,  or  other  real  estate 
professionals;  40  individuals;  '^  and  3 
legal  organizations.  HUD  reviewed  and 
ronsirierfid  all  of  these  comments  in 
writing  the  final  rule. 

The  portion  of  the  rule  most 
frequently  discussed  by  the  commenters 
was  Subpart  B — Housing  Goals,  some 
aspect  of  which  attracted  comments 
from  146  of  the  163  commenters.  Eighty- 
three  of  these  comments  reflected 
general  approval  of  the  proposed  rule's 
approach  to  the  goals.  Fifty-three  others 
were  in  opposition,  in  whole  or  in  part, 
while  10  contained  mixed  statements  of 
support  and  opposition. 

Other  major  subject  areas  of  the 
proposed  rule  (subpart  C — Fair  Housing, 
subpart  D — New  Program  Approval, and 
Subpart  E — Access  to  Information) 
attracted  the  attention  of  only  a  minority 
of  the  commenters.  Fifty-five  of  the  62 
commenters  who  addressed  the  new 
program  approval  provisions  opposed 
them  in  whole  or  in  part,  with  only  3 
commenters  setting  out  unqualified 
approval,  and  4  others  expressing  a 
mixture  of  favorable  and  unfavorable  ^ 
comments. 

Thirty  commenters  opposed  one  or 
more  major  elements  of  the  rule's 
treatment  of  fair  housing  concerns, 
while  11  favored  the  rule.  Two 
comments  featured  well-mixed 
supporting  and  opposing  views.  The 
majority  of  the  institutional  commenters 
and  lenders  who  did  address  the  issues 
of  fair  housing  stated  their  opposition  to 
the  rule's  treatment.  Only  among  the 
nonprofit  organizations  did  a  majority  of 
the  commenters  addressing  the  issue 
express  support  for  the  proposed  rule's 
handling  of  the  subject.  Commenters 
often  addressed  Subpart  E,  Reporting 
Requirements,  in  the  context  of  other 
statements  pertaining  to  housing  goals, 
fair  housing,  or  both.  Accordingly,  the 
commenters'  views  on  reporting  are 


"The  40  comments  from  individuals  were  form 
letters,  signed  by  persons  fronrseveral  different 
States  but  containing  identical  information  except 
for.  in  a  few  instances,  written-in  additional 
observations.  These  comments  were  limited  to 
housing  goals  issues  and  generally  favored,  and 
recommended  strengthening  of.  the  rule. 
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largely  included  in  the  discussion  of 
subparts  B  and  C. 

Only  10  commenters  addressed  the 
access  to  information  issue.  Of  these,  six 
(including  the  GSEs)  were  substantially 
opposed  to  the  rule's  provisions,  while 
four  supported  the  rule  or  urged 
stronger  provisions  in  favor  of  broader 
public  disclosure  of  GSE  information. 

In  all  subject  areas,  the  GSEs' 
expressions  of  opposition  to  important 
features  of  the  rule  were  backed  by  a 
majority  of  the  national  or  regional 
industry  associations  submitting 
comments,  as  well  as  by  commenters 
representing  banks  and  other  lenders. 
On  the  other  hand,  several  associations 
expressed  notable  support,  for  some  of 
the  same  features. 

A  higher  proportion  of  the 
commenting  nonprofit  organizations 
supported  important  aspects  of  the  rule 
as  proposed,  although  many  of  these 
commenters  also  opposed  individual 
features  of  the  proposal  and  offered 
suggestions  for  modifications  or 
compromises  that  would  accomplish 
similar  aims.  A  number  of  nonprofit 
organizations  also  recommended  further 
strengthening  of  the  rule,  especially  as 
it  relates  to  housing  goals. 

Comments  from  Governors  and 
Mayors  tended  to  concentrate  on  the 
goals.  In  general,  these  comments 
opposed  the  definitions  in  the  proposed 
rule  of  "central  city,"  "rural  area,"  and 
other  key  terms  that  determine  the 
transactions  that  count  toward 
achievement  of  the  housing  goals. 
Twelve  of  the  22  State  and  local 
political  leaders  who  commented 
expressed  opposition  to  the  program 
approval  portions  of  the  rule.  The  10 
comments  from  State  and  local 
governmental  agencies  focused  largely 
on  housing  goals  issues,  but  were  more 
diverse  in  their  views,  with  5  agencies 
generally  supporting  the  rule,  4 
opposing  significant  portions  of  it,  and 
1  expressing  a  mixture  of  favorable  and 
unfavorable  comments. 

Members  of  Congress  submitting 
comments  mainly  addressed  housing 
goals  issues,  with  6  of  the  10  criticizing 
the  rule.  Six  Members  also  opposed 
aspects  of  the  new  program  approval 
subpart.  Three  Members  voiced  support 
for  the  proposed  rule's  approach  to 
housing  goals,  and  one  expressed 
support  for  the  rule's  fair  housing 
provisions. 

A  discussion  of  general  and  specific 
comments  on  the  rule  follows.  HUD  has 
read  and  considered  all  of  the  comments 
received  from  the  public  in  developing 
this  final  rule.  Although  not  all  of  the 
comments  are  addressed  explicitly  in 
this  preamble,  often  because  HUD's 
response  is  implicit  in  the  general 


discussion  of  the  rule  or  other 
comments  or  because  the  comments 
were  minor,  HUD  acknowledges  the 
value  of  all  of  the  comments  submitted 
in  response  to  the  proposed  rule. 

Other  Public  Input 

In  addition  to  the  comments  received, 
HUD  sought  information  fixjm  the  GSEs 
and  other  market  participants  to  verify 
or  revise  assumptions  and  data  HUD 
used  in  developing  the  rule.  During  this 
rulemaking,  HUD  held  numerous 
meetings  with  the  GSEs,  lenders, 
developers,  nonprofit  groups,  public- 
interest  representatives,  and  other 
Federal  agencies  to  discuss  issues 
related  to  the  rule,  including  the 
methodology  used  to  establish  market 
shares,  current  conditions  in  rural 
lending,  and  current  conditions  in  the 
multifamily  market.  Additional 
information  on  these  meetings  is 
contained  in  the  public  docket  file  of 
this  rule  in  Room  10276  at  HUD 
.Headquarters.  HUD  also  conducted  a 
series  of  detailed  analyses  of  various 
technical  issues  raised  in  the  comment 
letters.  To  assist  in  analyzing  these 
issues,  HUD  contracted  with  researchers 
and  academicians  in  universities  and 
the  private  sector  to  carry  out 
independent  evaluations  of  HUD's 
methodology.  HUD  also  consulted 
broadly  with  researchers  and 
economists  at  other  Government 
agencies,  the  GSEs,  and  housing  trade 
groups  to  critique  and  refine  the 
underlying  analytical  work  used  in 
establishing  the  housing  goals. 

Subpart  A — General 

Overview 

The  GSEs  commented  that  various^ 
parts  of  the  proposed  rule  were  not 
legally  sustainable  because  the 
Secretary's  actions  were,  for  example, 
"unreasonable,"  "arbitrary," 
"capricious,"  "not  supported  by  a 
cogent  rationale."  "in  direct  conflict 
with  the  plain  meaning  of  the  Act."  or 
"an  improper  exercise  of  the  Secretary's 
discretion."  HUD  has  carefully  reviewed 
these  concerns  and  applicable  case 
law.'^  and  has  concluded  that  its 
exercise  of  regulatory  authority  in 
promulgating  this  final  rule  is,  in  all 
respects,  well  within  the  discretion 
accorded  to  HUD  by  Congress  under 
FHEFSSA  and  is  well-supported  by 
ample  evidence  and  considered 
reasoning. 

Section  81.2 — Definitions 

Many  of  the  definitions  remain  the 
same  as  in  the  proposed  rule  or  have 


"See,  e.g..  Chevron,  U.Sj\..  Inc.  v.  Natural 
Resources  Defense  Council,  467  U.S.  837  (1984). 


been  modified  for  purposes  of  clarity 
only.  This  final  rule,  however,  does 
change  some  definitions  substantially  in 
response  to  comments.  This  section  of 
the  preamble  mainly  discusses  changes 
in  definitions  relating  to  housing  goals. 
The  preamble  text  concerning  subpart  D 
discusses  the  definition  of  "new 
program",  and  the  text  concerning 
subpart  F  discusses  the  definitions  of 
"proprietary  information"  and  "public 
data". 

Contract  Rent.  Freddie  Mac  asked  that 
the  definition  of  "contract  rent"  be 
revised  to  allow  the  GSEs  to  decrease 
contract  rent  by  the  amount  of  any  "rent 
concessions."  Supporting,  generally,  the 
rule's  contract  rent  definition,  Freddie 
Mac  commented  that:  underwriting 
determinations  are  based  on  post- 
concession  rents;  Freddie  Mac  adheres 
to  that  general  practice;  and  allowing 
rent  concessions  to  be  taken  into 
account  would  materially  increase 
affordability  of  some  units. 

Under  FHEFSSA,  the  affordability  of 
housing  units  and  their  eligibility  for 
counting  towards  a  goal  is  based  on 
their  rents.  Rent  concessions  are 
relatively  short-term  in  nature.  Their 
consideration  in  calculating  rents  would 
result  in  unrealistically  low  levels  of 
rent,  considering  that  after  the  rent 
concession  period  ends,  the  rents  are 
increased.  Accordingly,  it  is  not 
appropriate  to  consider  rent  concessions 
in  defining  or  determining  rent. 

Dwelling  unit.  Freddie  Mac  objected 
to  the  inclusion  of  a  definition  for 
"dwelling  unit"  in  the  rule.  Freddie 
Mac  asserted  that  under  section  302(h) 
of  the  Freddie  Mac  Act,  which  defines 
"residential  mortgage,"  Freddie  Mac  is 
authorized  to  define  "dwelling  unit." 

Although  Freddie  Mac  is  authorized 
to  define  the  term  "dweUing  unit" 
under  the  Freddie  Mac  Act.  it  is 
appropriate  that  this  final  rule  define 
the  term  under  FHEFSSA.  The  Secretary 
is  charged  with  measuring  the  extent  of 
compliance  with  the  housing  goals 
under  section  1336  of  FHEFSSA. 
Because  FHEFSSA  specifically 
authorizes  the  Secretary  to  consider 
units  in  formulating  the  goal,  a 
definition  of  the  term  "unit"  or 
"dwelling  unit"  is  integral  to  counting 
GSEs'  purchases  toward  achievement  of 
the  goals. 

The  GSEs  also  commented  that,  if 
"dwelling  unit"  is  defined  under  the 
rule,  the  definition  of  "dwelling  unit" 
should  include  the  following  types  of 
housing:  (1)  A  single-family  dwelling 
with  a  home  office;  (2)  dwelling  units  in 
an  apartment  complex  with  retail  space 
or  a  day  care  center;  and  (3)  single- 
room-occupancy  buildings  and  group 
homes  that  may  lack  separate  kitchens 
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or  bathrooms  for  each  unit  of  residence. 
In  response  to  this  point,  the  definition 
of  "dwelling  unit"  is  changed  in  the 
final  rule  to  include  single  room 
properties,  dwellings  that  include 
offices,  and  dwellings  located  in  mixed 
use  properties. 

Median  Income.  Freddie  Mac, 
addressing  the  Low-  and  Moderate- 
Income  Goal,  commented  that  the 
definition  of  "median  income"  should 
be  revised  to  permit  household  income 
in  nonmetropolitan  areas  to  be 
measured  against  the  greater  of  the 
county  median  income  or  the  statewide 
nonmetropolitan  median.  Freddie  Mac 
noted  that  "the  proposed  rule  would 
classify  a  borrower  with  an  income  of 
$12,000  living  in  a  county  with  median 
income  of  $11,000  as  'upper  income."' 
The  final  rule  (in  §81.15)  clarifies  that 
"median  income"  for  families  outside  o 
metropolitan  statistical  areas  (MSAs) 
means  the  greater  of  the  county  median 
income  or  the  statewide 
norunetropolitan  median  income  for  th« 
area  where  the  property  is  located. 

Mortgages  and  Interests  in  Mortgages 
The  GSEs  commented  that,  in  tracking 
the  Freddie  Mac  Act,  the  definition  of 
"mortgage"  appears  to  have  dropped  a 
line  relating  to  interests  in  mortgages. 
Freddie  Mac  suggested  adding  to  the 
rule's  definition  ""  *  *  and  includes 
interests  in  mortgages.  Such  term  shall 
also  include  a  mortgage,  lien,  or  other 
security  interest  on  the  stock  or 
membership  certificate."  (Emphasis  in 
original.) 

FiffiFSSA  requires  the  Secretary  to 
establish  goals  for  the  "purchases  of 
mortgages."  The  proposed  and  final 
rules  specifically  allow  certain  interest! 
in  mortgages,  such  as  participations  anc 
credit  enhancements,  to  count  toward 
achievement  of  the  goals,  because  these 
transactions  are  essentially  the  same  as 
mortgage  purchases.  The  final  rule 
provides  that  "interests  in  mortgages" 
are  mortgages  and  count  toward 
achievement  of  the  housing  goals. 
Because  defining  mortgages  to  include 
all  "interests  in  mortgages"  is 
potentially  over-inclusive  and  may 
encompass  transactions  or  activities  th^t 
are  not  equivalent  and  should  not 
appropriately  count  toward 
achievement  of  the  goals,  the  counting 
provisions  in  §  81.16(b)  list  specific 
types  of  transactions  that  do  not  count 
toward  achievement  of  the  goals, 
including  certain  "interests  in 
mortgages." 

Refinancing.  Freddie  Mac  commentei  1 
that,  by  excluding  from  the  definition  o 
"refinancing"  the  renegotiation  of  a 
multifamily  mortgage  when  a  balloon 
payment  is  due  within  one  year,  it  is  ncjt 
clear  whether  the  excluded  activity  is 


intended  to  be  treated  as  a  "mortgage 
purchase."  The  final  rule  includes  as 
new  mortgages  multifamily  mortgages 
that  have  balloon  payments  due  within 
1  year  after  the  date  of  closing  of  the 
renegotiated  mortgages. 

Very-low-lncome.  Freddie  Mac 
commented  that  the  term  "very-low- 
income"  should  be  defined  consistently 
with  certain  other  HUD  regulations  and 
programs.  Freddie  Mac  noted  that  these 
programs'  formulas  for  determining 
eligibility  sets  the  "very-low-income" 
limit  above  60  percent  of  the  local  area 
median  income  in  48  metropolitan  areas 
and  1,502  nonmetropolitan  counties 
with  either  unusually  low  income  or 
unusually  high  housing  costs.  Freddie 
Mac  urged  HUD  to  create  exceptions  to 
the  definition  of  "very-low-income"  for 
multifamily  projects  benefiting  from  a 
Federal  assistance  program,  where  such 
projects  are  located  in  areas  with  either 
unusually  low  income  or  unusually 
high  housing  costs. 

As  part  of  the  Special  Affordable 
Housing  Goal,  Congress  specifically  , 
required  the  Secretary  to  establish  a 
housing  subgoal  that  targets  very-low- 
income  families.  Section  1303(19)  of 
FHEFSSA  defines  "very  low-income" 
as: 

(1)  In  the  case  of  owner-occupied 
units,  income  not  in  excess  of  60 
percent  of  area  median  income;  and 

(2)  In  the  case  of  rental  units,  income 
not  in  excess  of  60  percent  of  area 
median  income,  with  adjustments  for 
smaller  and  larger  families,  as 
determined  by  the  Secretary. 

In  certain  HUD  programs  the 
Secretary  has  statutory  authority  to 
make  the  type  of  adjustments  that 
Freddie  Mac  has  requested  HUD  to 
make  under  FHEFSSA.  However, 
FHEFSSA  does  not  provide  similar 
authority.  The  only  adjustments  to  the 
definition  of  "very-low-income"  that  are 
permissible  under  FHEFSSA  are 
adjustments  for  smaller  and  larger 
families  in  the  case  of  rental  units. 

Subpart  B — Housing  Goals 

Overview 

The  greatest  amount  of  controversy  in 
the  public  comments  centered  on  the 
housing  goals.  Fannie  Mae  and  a 
number  of  commenters  focused  on  the 
levels  of  the  goals,  the  concept  of 
"leading  the  industry,"  and  the 
methodology  used  to  estimate  the  size  ot 
the  conventional  market  for  each  of  the 
goals.  In  its  critique  of  the  housing  goals 
portion  of  the  proposed  rule,  Freddie 
Mac  advanced  six  major  concerns:  (1) 
The  market  estimates  are  flawed  and 
will  result  in  infeasible  goals  over  time: 
(2)  the  proposed  rule  does  not  establish 


a  link  between  identified  housing  needs 
and  the  housing  goals;  (3)  HUD  has  not 
adequately  taken  market  volatility  into 
account  in  establishing  the  goals;  (4)  the 
GSEs'  previous  performance  is 
incorrectly  assessed;  (5)  the  proposed 
rule  presents  too  narrow  a  concept  of 
leading  the  industry;  and  (6)  the 
proposed  rule  does  not  adequately 
address  the  risks  posed  by  increased 
levels  of  multifamily  purchases.  Freddie 
Mac  also  expressed  concern  that  in 
establishing  the  goals  as  proposed,  HUD 
would  micromanage  the  type  and 
location  of  the  GSEs'  mortgage 
purchases,  severely  limiting  the  GSEs' 
ability  to  respond  to  the  market  in  a 
timely  manner. 

General  comments  on  the  housing 
goals  are  discussed  in  this  section.  More 
detailed  analyses  of  some  of  these  issues 
are  presented  in  four  technical 
appendices  immediately  following  the 
tejct  of  the  rule,  as  well  as  in  an 
economic  analysis  of  the  rule  prepared 
by  HUD. 

Levels  of  the  Goals 

Fannie  Mae  requested  that  the  levels 
of  the  goals  be  set  lower  than  in  the 
proposed  rule,  commenting  that  the 
housing  goals  should  be  set  at  a 
"reasonable  and  appropriate  share"  of 
Fannie  Mae's  business.  Fannie  Mae  also 
urged  HUD  to  refrain  from  frequent 
adjustments  in  the  goals  and  to  avoid 
increasing  the  goals  if  Fannie  Mae 
exceeded  them.  Similarly,  Freddie  Mac 
stressed  the  necessity  of  setting 
"conservative"  goals  that  are  capable  of 
being  met  under  a  variety  of  economic 
conditions. 

Both  GSEs  agreed  that  HUD  had  not 
adequately  considered  the  impact  that 
changes  in  national  economic 
conditions  could  have  on  the  size  of  the 
conventional,  conforming  market.  The 
GSEs  commented  that  HUD  was 
assuming,  in  its  market  estimates,  that 
the  unusually  favorable  economic  and 
housing  market  conditions  of  1993- 
1994  would  continue  in  the  future. 

A  number  of  commenters,  mainly 
representing  public-interest 
organizations,  asked  for  more  aggressive 
goal-setting,  urging  that  the  levels  of  the 
goals  were  too  low,  given  the  benefits 
provided  to  the  GSEs  by  virtue  of  their 
Federal  charters,  their  current  levels  of 
performance,  and  the  scope  of  the 
nation's  housing  problems. 

Some  commenters,  primarily  industry 
representatives,  expressed  concern  with 
the  proposed  rule's  stated  intention  to 
set  future  goals  at  higher  levels.  A 
number  of  commenters  joined  with  the 
GSEs  in  recommending  that  goals 
remain  stable  over  the  long  term  and  be 
imposed  at  reasonable  levels  that  not 
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only  assure  the  GSEs  will  increase  their 
support  of  low-  and  moderate-income 
housing,  but  also  reflect  that  economic 
conditions  may  influence  the  capacity 
of  the  GSEs  to  support  such  housing  in 
any  given  year. 

■The  GSEs  held  differing  views  on  how 
far  into  the  future  the  goals  should  be 
fixed.  Fannie  Mae  commented  that  the 
goals  should  be  fixed  for  a  substantial 
period  of  time,  to  allow  the  GSEs  to 
incorporate  the  goals  into  their  long- 
range  business  plans  and  corporate 
strategies.  Freddie  Mac  expressed 
serious  doubt  that  meaningful  goals 
could  be  established  for  a  period  more 
than  two  years  into  the  future. 

Under  the  rule,  the  following  goals  are 
established:  the  annual  goal  for  each 
GSEs'  purchases  of  mortgages  on 
housing  for  low-  and  moderate-income 
families  is — for  1996,  40  percent  of  the 
total  number  of  dwelling  units  financed 
by  that  GSE's  mortgage  purchases  in 
1996  and,  for  each  of  the  years  1997-99, 
42  percent  of  the  total  nvunber  of 
dwelling  units  financed  by  that  GSE's 
mortgage  purchases  in  each  of  those 
years;  the  annual  goal  for  each  GSEs' 
purchases  of  mortgages  on  housing 
located  in  central  cities,  rural  areas,  and 
other  underserved  areas  is — for  1996,  21 
percent  of  the  total  number  of  dwelling 
units  financed  by  that  GSE's  mortgage 
purchases  in  1996  and,  for  each  of  the 
years  1997-99,  24  percent  of  the  total 
number  of  dwelling  units  financed  by 
that  GSE's  mortgage  purchases  in  each 
of  those  years;  and  the  annual  goal  for 
each  GSEs'  purchases  of  mortgages  on 
special  affordable  housing  is — for  1996, 
12  percent  of  the  total  number  of 
dwelling  units  financed  by  that  GSE's 
mortgage  purchases  in  1996  and,  for 
each  of  the  years  1997-99,  24  percent  of 
the  total  number  of  dwelling  units 
financed  by  that  GSE's  mortgage 
purchases  in  each  of  those  years; 
additionally,  the  special  affordable 
housing  goal  for  each  of  these  years 
shall  include  mortgage  purchases 
financing  dwelling  units  in  multifamily 
housing  totalling  not  less  than  0.8 
percent  of  the  dollar  volume  of 
mortgages  purchased  by  the  respective 
GSE  in  1994.  For  2000  and  thereafter  the 
Secretary  shall  establish  new  aimual 
goals;  pending  establishment  of  goals  for 
2000  and  thereafter,  the  annual  goal  for 
each  of  those  years  for  each  of  the  three 
goals  shall  be  the  same  as  the  1999 
goals. 

The  levels  of  the  housing  goals 
established  in  this  final  rule  meet  the 
following  objectives:  they  are  reasonable 
and  appropriate,  they  reflect 
consideration  of  the  statutory  factors  for 
establishing  housing  goals,  and  they  are 
set  far  enough  into  the  future  to  allow 


the  GSEs  to  engage  in  long-term 
planning. 

First,  the  levels  of  the  three  housing 
goals  are  reasonable  and  appropriate,  as 
summarized  below  in  the  discussion  of 
each  of  the  housing  goals  and  detailed 
further  in  the  appendices.  The  goals 
have  been  set  judiciously  in  relation  to 
reasonable  estimates  of  the  market  share 
of  the  mortgages  originated  that  would 
qualify  under  the  goals.  The  levels  of 
the  goals  also  reflect  the  cyclical  nature 
of  the  mortgage  markets  and  the  need  to 
provide  a  margin  for  unforeseen 
macroeconomic  impacts. 

Second,  the  levels  of  the  goals  reflect 
a  full  consideration  of  all  factors  for 
consideration  under  FHEFSSA.  The 
GSEs  expressed  concern  that  the  process 
used  by  the  Secretary  for  establishing 
the  levels  of  the  goals  was  too  rigid, 
driven  primarily  by  the  market-share 
estimates  for  each  of  the  goals.  This 
concern  is  imfounded.  In  establishing 
the  goals,  the  Secretary  carefully 
considered  the  factors  mandated  by 
FHEFSSA.  These  factors,  which 
encompass  more  than  just  the  estimate 
of  the  market  for  each  goal,  include 
housing  needs,  the  financial  conditions 
of  the  GSEs,  economic  and  demographic 
conditions,  previous  performance,  and 
the  GSEs'  leadership  role  within  the 
industry.  The  appendices  that 
accompany  this  rule  explain  in  detail 
the  evaluation  of  these  factors. 

The  levels  of  the  goals  represent  a 
benchmark  against  which  the  GSEs' 
performance  can  be  measured.  The 
levels  are  designed  to  be  standards,  not 
ceilings.  They  are  not  so  high  that  the 
GSEs  are  likely  to  fail  to  meet  the  goals. 
Instead,  the  levels  of  the  goals  represent 
a  reasonable  and  appropriate  share  of 
the  GSEs'  business  that — at  a 
minimum — should  be  devoted  to 
meeting  the  needs  of  lower-income 
renters  and  home  buyers  and  of 
residents  of  areas  underserved  by  the 
mortgage  markets.  The  final  rule  has 
been  revised  to  allow  the  GSEs 
maximum  flexibility  in  choosing  how 
they  achieve  the  goals.  The  levels  of  the 
goals  also  reflect  careful  consideration 
of  the  concerns  expressed  by  the  GSEs 
and  other  commenters  that  economic 
and  demographic  conditions  be  taken 
into  account.  The  levels  of  the  goals 
have  been  set  so  that  they  should  be 
attainable  in  economic  conditions  more 
adverse  than  those  experienced  in  the 
past  few  years. 

Third,  HUD  considered  carefully  the 
comments  expressing  concern  about  the 
future  levels  of  the  goals.  To  provide  the 
GSEs  with  the  predictability  needed  to 
manage  their  operations,  the  levels  of 
the  goals  have  been  established  for  the 
next  four  years.  The  Secretary  can,  by 


regulation,  change  the  level  of  the  goals 
for  the  years  2000  and  beyond  based  on 
the  experience  of  the  previous  years.  If 
the  Secretary  elects  not  to  change  them, 
they  will  be  left  at  the  1999  levels  for 
futiu«  years. 

Leading  the  Industry 

The  proposed  rule  asserted  that  the 
GSEs  have  a  responsibility  because  of 
their  Federal  charters  to  lead  the 
industry  in  expanding  housing 
opportunities  for  low-income  home 
buyers  and  renters  and  for  residents  of 
underserved  areas.  The  proposed  rule 
requested  comment  on  how  the 
Secretary  should  consider  "leading  the 
industry"  in  establishing  the  levels  of 
the  housing  goals. 

Freddie  Mac  commented  that  the 
proposed  rule's  presentation  of  "leading 
the  industry"  was  too  narrow.  Freddie 
Mac  argued  that  HUD,  in  suggesting  that 
leading  the  industry  only  be  judged  on 
percentage  terms,  ignored  the  GSEs' 
non-goal-related  activities  that  provide 
stability  and  liquidity  to  the  mortgage 
markets.  Freddie  Mac  suggested  that 
HUD  should  view  industry  leadei^hip  to 
include  GSE  activities  that  broaden  the 
entire  market,  including  "pioneering 
innovation,  the  establishment  of  new 
business  practices  and  programs,  and 
the  generation  of  market  efficiencies." 
Further,  HUD  should  evaluate  the  GSEs' 
charge  to  lead  the  industry  in 
quali  ative,  and  not  just  quantitative, 
terms. 

Several  industry  commenters  echoed 
Freddie  Mac's  concerns  about 
considering  "leading  the  industry"  in 
merely  percentage  terms.  They 
commented  that  Congress  had  included 
the  ability  of  the  GSEs  to  lead  the 
industry  as  one  of  several  factors  to  be 
considered.  Further,  they  noted  that 
leading  the  industry  can  be 
demonstrated  in  many  ways  beyond  just 
the  level  of  mortgage  purchases. 
Reaching  reasonable  goals  would  be  a 
component  of  leadership,  the  Mortgage 
Bankers  Association  ("MBA") 
commented,  but  "the  attainment  of 
steadily  increasing  benchmarks  should 
not  be  regarded  as  a  prerequisite  for 
leadership." 

Other  commenters  differed  with  this 
approach.  The  National  Training  and 
Information  Center  ("NTIC") 
commented  .that  the  proposed  goals 
were  "too  low"  and  "do  not  ensure  that 
the  GSEs  will  'lead  the  market'  in  the 
production  of  affordable  housing  and 
housing  in  underserved  areas."  NTIC 
stated  that,  although  the  GSEs  achieved 
the  1993  goals,  the  goals  and  the  GSEs 
"ha[dl  not  made  a  significant  presence 
in  these  neighborhoods."  The  Los 
Angeles  Housing  Department  argued 
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that  the  GSEs  ought  to  purchase  "a 
higher  percentage  of  mortgages  than  ar^ 
originated  by  the  market  under  each 
housing  goal." 

The  GSEs'  efforts  to  create  liquidity 
and  stability  in  the  mortgage  markets.  ^ 
well  as  the  introduction  of  innovative 
products,  technology,  and  processes, 
clearly  demonstrate  their  leadership  ro 
within  the  industry.  These  activities 
have  strengthened  the  mortgage 
industry  and  increased  its  ability  to 
serve  homeowners  and  renters  of  all 
incomes  throughout  the  country. 
Congress  chartered  the  GSEs  to  carry  oi^t 
four  public  purposes:  (1)  To  provide 
stability;  (2)  to  respond  appropriately  t^ 
the  mortgage  markets;  (3)  to  assist  the 
residential  mortgage  market,  including 
serving  low-  and  moderate-income 
families;  and  (4)  to  promote  access  to 
mortgage  credit  throughout  the  nation, 
hi  FHEFSSA,  Congress  acknowledged, 
as  does  HUD,  the  substantial 
contributions  the  GSEs  have  made  and 
continue  to  make  in  creating  Uquidity 
and  stability  in  the  overall  mortgage 
market.  However,  in  FHEFSSA. 
Congress  developed  a  mechanism  to 
ensure  that  the  GSEs  served  lower- 
income  families  and  underserved  areas 
HUD,  through  its  focus  on  the  housing 
goals  and  performance-based 
measurements,  is  carrying  out  that 
congressional  intent. 

Purpose  of  the  Goals 

Freddie  Mac  commented  that  HUD 
had  premised  the  proposed  rule  on  the 
mistaken  belief  that  the  GSEs  are  not 
fulfilling  their  statutory  purposes. 
Freddie  Mac  asserted  that  its  1993  and 
1994  performance  under  the  housing 
goals  "demonstratelsj  that  Freddie  Mac 
is  strongly  committed  to  fulfilling  its 
obligation  to  serve  (lower-income 
households  and  residents  of  specific 
areas]." 

Both  GSF':  commented  that  a  clear 
connection  had  not  been  established 
between  the  general  housing  needs  of 
low-  and  moderate-income  households 
and  those  needs  that  can  be  addressed 
by  the  GSEs.  Freddie  Mac  stated  that  it 
is  not  a  problem  of  availability  of 
mortgage  credit  that  dominates  the 
unaddressed  needs  of  low-income 
families,  but  a  lack  of  sufficient  income; 
or  subsidies  to  support  homeownership 
or  rental  payments. 

Freddie  Mac  expressed  concern  that 
the  proposed  rule  was  based  upon  a 
"fundamental  misinterpretation"  of 
what  Congress  had  intended  to  achieve 
through  FHEFSSA.  Freddie  Mac  deniec 
that  FHEFSSA 's  passage  reflected  a 
congressional  presumption  that  the 
GSEs  had  failed  to  serve  lower-income 


households  or  certain  geographic  areas 
adequately. 

Both  GSEs  suggested  that  the  goals 
amounted  to  using  the  GSEs  to  allocate 
credit.  Fannie  Mae  also  suggested  that 
the  goals  were  being  used  to  assign  to 
the  GSEs  the  responsibility  for 
alleviating  specific  housing  needs.  Both 
GSEs  argued  that  Congress  had  no  such 
intent. 

The  GSEs'  comments  that  the  housing 
goals  result  in  credit  allocation  by  the 
Secretary  are  difficult  to  understand. 
Congress  created  the  GSEs  and  provided 
them  federally  derived  benefits  to 
achieve  national  housing  purposes. 
Congress  also  required  the 
establishment  of  exphdt  goals  for  the 
GSEs'  purchases  of  mortgages  financing 
housing  for  lower-income  households 
and  in  commimities  imderserved  by  the 
mortgage  markets.  Congress  created  the 
GSEs  to  develop  liquidity  and  stability 
in  the  mortgage  markets,  and  Congress 
specifically  charged  the  GSEs  to  provide 
credit  to  low-  and  moderate-income 
households  and  to  all  areas.  Congress 
clearly  'oelieved  that  doing  so  was  not 
inconsistent  with  the  GSEs*  operation  as 
profitmaking,  shareholder-owned 
entities. 

Criticism  that  HUD  failed  to  establish 
a  clear  connection  between  identified 
housing  needs  and  the  proposed 
housing  goals  reflects  a 
misunderstanding  of  the  requirements 
placed  on  the  Secretary  by  FHEFSSA. 
FHEFSSA  directs  the  Secretary  to 
establish  the  housing  goals  after 
analyzing  a  number  of  factors,  including 
national  housing  needs.  HUD's  analysis, 
set  forth  in  the  appendices,  describes 
the  decline  in  homeovraership  rates  and 
the  loss  of  affordable  rental  stock,  and 
provides  background  information  on  the 
current  state  of  the  nation's  housing 
needs.  These  analyses  are  not  designed 
as  a  blueprint  for  the  GSEs'  achievement 
of  the  housing  goals.  Nor  do  they 
suggest  that  all  those  needs  identified 
can  or  should  be  met  through  GSE 
activities.  These  analyses  do,  however, 
set  forth  the  bases  for  establishing  these 
goals. 

Credit  Risk  of  Multifamily  Purchases 

Freddie  Mac  commented  that  the 
proposed  rule  had  not  adequately 
addressed  the  higher  credit  risk  it  might 
face  in  meeting  higher  housing  goals. 
Freddie  Mac  claimed  that  it  would  have 
to  purchase  "significantly  higher  levels" 
of  multifamily  mortgages,  a  business 
with  a  different  and  higher  level  of  risk 
than  single-family  lending.  Further, 
Freddie  Mac  argued  that  any  additional 
losses  it  might  experience  in  order  to 
achieve  higher  goals  would  be  a  direct 


subsidy  on  the  part  of  Freddie  Mac — 
something  not  required  by  FHEFSSA. 

HUD  agrees  that  multifamily 
financing  is  a  different  business  than 
single- family  financing,  posing  a 
different  level  of  risk.  In  considering  the 
issue  of  credit  quality  in  the  multifemiily 
market,  HUD  finds  it  instructive  to 
compare  the  levels  of  activity  between 
the  two  GSEs.  In  1994,  Fannie  Mae 
purchased  five  times  as  many 
multifamily  mortgages  as  Freddie  Mac. 
Even  after  factoring  in  the  relative  sizes 
of  the  businesses  of  each  GSE — Fannie 
Mae's  overall  dollar  volume  of  business 
is  about  2.5  percent  larger  than  Freddie 
Mac's — a  substantial  disparity  still 
exists.  Fannie  Mae's  significantly  greater 
volume  of  multifamily  purchases  has 
not  impaired  the  company's  financial 
health.  Further,  the  economic  analysis 
prepared  for  this  rule  does  not  support 
the  argument  that  the  goals  will  expose 
the  GSEs  to  unacceptably  high  levels  of 
credit  risk.  Sufficient  investment-quality 
opportunities  exist  in  the  marketplace  to 
allow  Freddie  Mac  to  achieve  all  of  the 
housing  goals  without  resorting  to  the 
purchase  of  riskier  mortgages. 

HUD  recognizes  that  Freddie  Mac 
experienced  losses  on  its  multifamily 
business  in  the  late  1980s,  in  part 
because  of  flawed  corporate  oversight 
mechanisms,  resulting  in  Freddie  Mac's 
withdrawal  from  the  multifamily 
market.  However,  half  a  decade  has 
passed  since  that  experience,  providing 
Freddie  Mac  with  sufficient  time  to 
develop  a  multifamily  business.  Indeed, 
Freddie  Mac  has  publicly  committed 
itself  to  this  market.  Leland  Brendsel, 
Chairman  and  Chief  Executive  Officer  of 
Freddie  Mac,  articulated  the  GSE's 
attitude  toward  this  market  segment, 
noting  that  "our  re-entry  into  the 
multifamily  market  (is]  *  *  *  our  most 
important  next  step  in  meeting  our 
nation's  housing  needs.  We  are 
committed  to  having  the  right  people, 
programs,  and  systems  in  place  so  that 
our  multifamily  mortgage  purchases 
will  be  sustainable  over  the  long 
term."  '^  HUD  accepts  as  sincere 
Freddie  Mac's  repeated  public 
statements  and  representations  that  it  is 
committed  to  a  long- term,  meaningful 
role  in  the  multifamily  market;  the 
housing  goals  take  that  commitment 
into  account. 


"Prepared  statement  of  Leland  C.  Brendsel 
before  the  Subcommittee  on  General  Oversight. 
Investigations,  and  the  Resolution  of  Failed 
Financial  Institutions  of  the  Committee  on  Banking, 
Finance  and  Urban  Affairs,  U.S.  House  of 
Representatives.  April  20.  1994.  pp.  4-5. 
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Market  Estimates  in  Establishing  the 
Goals 

In  establishing  the  goals,  the  Secretarv 
is  required  to  assess,  among  a  number 
of  factors,  the  size  of  the  conventional 
market  for  each  goal.  HUD  developed  a 
straightforward  technique  for  estimating 
the  size  of  the  conventional  conforming 
market  for  each  of  the  goals.  This 
technique  draws  on  the  existing  major 
sources  of  data  on  mortgage  market 
activity. 

Both  GSEs  expressed  strong  criticism 
of  HUD's  use  of  specific  data  elements 
in  constructing  its  estimates  of  market 
size;  for  example,  estimates  of  the 
proportion  of  1-  to  4-unit  rental 
properties  or  the  levels  of  multifamily 
originations.  Although  both  GSEs 
criticized  how  data  had  been  interpreted 
in  HUD's  market-share  models,  neither 
GSE,  nor  any  other  commenter,  objected 
to  HUD's  basic  model  for  calculating  the 
size  of  the  markets  relevant  to  each  of 
the  housing  goals.  However,  Freddie 
Mac  provided  a  detailed  set  of 
objections  to  the  use  of  certain  data 
sources  or  assumptions,  concluding  that 
HUD's  market  estimates  were  "fatally 
flawed."  Fannie  Mae  argued  that  market 
estimates  employed  by  HUD  "created  an 
artificial  market  description  based  on 
interpretations  of  the  data  available  to 
(HUD),  which  are  not  consistent." 
Fannie  Mae  commented  that  the 
Secretary  deliberately  selected  existing 
data  interpretations  to  yield  higher 
goals.  Several  other  commenters.  all 
industry  trade  groups,  also  criticized 
aspects  of  HUD's  market-share 
estimates. 

Freddie  Mac  maintained  that  the 
flaws  in  HUD's  estimation  process 
would  result  in  goals  that  were  too  high, 
because  HUD  had  overestimated  the  size 
of  the  rental  market.  Freddie  Mac 
presented  a  comparison  of  available 
market-share  estimates,  explained 
deficiencies  it  believed  were  present  in 
the  data  employed  by  HUD,  and  claimed 
that  HUD  had  chosen  the  least-favorable 
of  the  databases  that  could  have  been 
employed  in  reckoning  appropriate 
goals  for  the  GSEs. 

Both  GSEs  argued  that  the  role  of 
multifamily  financing  in  the  mortgage 
market  was  consistently  overstated  in 
the  proposed  rule.  Freddie  Mac 
provided  data  to  support  its  assertion 
that  the  rule's  estimates  of  multifamily 
originations  overstated  both  the  total 
amount  of  originations  to  be  expected 
and  the  degree  to  which  multifamily 
originations  are  available  to  the 
secondary  market. 

Both  GSEs  commented  that  HUD's 
analysis  ignored  the  impact  that  changes 
in  national  economic  conditions  can 


have  on  the  size  of  the  mortgage  market. 
The  GSEs  noted  that  their  recent  efforts 
to  expand  the  reach  of  the  secondary 
market  in  support  of  lower-income 
households  were  assisted  by  highly 
favorable  interest  rates  and  economic 
conditions  that  will  likely  not  persist. 
Several  commenters  suggested  that  HUD 
consider  more  fully  the  impact  of 
changing  economic  conditions. 

In  considering  the  levels  of  the  goals, 
HUD  examined  carefully  the  comments 
on  the  methodology  used  to  establish 
the  market  share  for  each  of  the  goals. 
HUD  contracted  with  the  Urban 
Institute  to  conduct  an  independent 
review  that  drew  upon  its  resources  of 
well-respected  academicians  and  others 
in  evaluating  HUD's  methodology. 
Based  on  that  thorough  evaluation,  as 
well  as  HUD's  additional  analysis,  the 
basic  methodology  employed  by  HUD  is 
a  reasonable  and  valid  approach  to 
estimating  market  share,  and  Freddie 
Mac's  claim  that  the  methodology  is 
"fatally  flawed"  is  without  merit. 

HUD  agrees  that  a  comprehensive 
source  of  information  on  mortgage 
markets  is  not  available.  HUD 
considered  and  analyzed  a  number  of 
data  sources  for  the  purpose  of 
estimating  market  size,  because  no. 
single  source  could  provide  all  the  data 
elements  needed.  In  the  appendices. 
HUD  has  carefully  defined  the  range  of 
uncertainty  associated  with  each  of 
these  data  sources  and  has  conducted 
sensitivity  analyses  to  show  the  effects 
of  various  assumptions.  Technical 
papers  prepared  by  the  Urban  Institute 
and  other  academicians  support  HUD's 
analysis. 

A  number  of  technical  changes  have 
been  made  in  response  to  the  comments 
and  the  evaluation  by  outside  experts, 
but  the  approach  for  determining  market 
size  has  not  been  modified 
substantially.  The  detailed  evaluations 
show  that  the  methodology,  as 
modified,  produces  reasonable  estimates 
of  the  market  share  for  each  goal. 

In  response  to  concerns  expressed 
about  the  volatility  of  the  mortgage 
markets  over  time.  HUD  has  taken  three 
steps  with  regard  to  the  methodology. 
First.  HUD  conducted  detailed 
sensitivity  analyses  for  each  of  the 
housing  goals  to  reflect  economic 
conditions  that  are  less  conducive  to 
homeownership  than  those  that  existed 
during  1993  and  1994.  Second.  HUD 
elaborated  further  on  the  impact  of 
increased  interest  rates  on  long-term 
affordability  and  the  ability  of  lower- 
income  households  to  become 
homeowners.  Third,  with  regard  to 
volatility  in  the  multifamily  market,  the 
Urban  Institute,  at  HUD's  request, 
designed  a  "steady-state"  multifamily 


originations  model  that  produces  an 
alternative  means  of  estimating 
multifamily  originations.  This 
alternative  model  is  designed  to 
generate  conservative  forecasts  of  future 
multifamily  loan  originations  because  it 
omits  refinancing  activity  and  balloon 
loans  due  to  mature  in  the  next  several 
years.  This  model  is  less  sensitive  to 
year-to-year  fluctuations  in  the 
historical  volume  of  mortgage 
originations.  4 

Criticism  of  the  methodology  focused, 
in  part,  on  the  estimated  size  of  the 
multifamily  market.  The  GSEs  proposed 
that  HUD  use  the  volume  of  originations 
as  reported  in  the  Home  Mortgage 
Disclosure  Act  ("HMDA")  database — 
$15  billion  in  1994 — as  the  accurate 
number  of  multifamily  originations,  as 
opposed  to  HUD's  $30  billion  estimate 
derived  from  other  data  sources.  Four  of 
the  studies  HUD  commissioned  from  the 
Urban  Institute  considered  various 
aspects  of  the  multifamily  market.  HUD 
also  consulted  with  experts  at  the 
Federal  Reserve  Board,  at  the  Bureau  of   • 
the  Census,  and  in  industry  trade  groups 
to  assist  HUD  in  carefully  evaluating  the 
GSEs'  claim  that  HMDA  data  provide  an 
accurate  number  of  total  multifamily 
originations. 

HUD  found  a  consensus  that  HMDA 
data  underreports  multifamily 
originations.  HMDA.  alone,  is  not  an 
accurate  survey  of  the  total  market;  it 
was  not  designed  to  be  one.  It  includes 
only  information  reported  by  a  subset  of 
institutions  that  originate  multifamily 
loans:  large  commercial  banks,  thrifts, 
and  mortgage  bankers  in  metropolitan 
areas.  In  addition.  HMDA 
underestimates  multifamily  lending  by 
both  mortgage  bankers  and  commercial 
banks.  The  additional  analyses 
conducted  in  response  to  the  comments 
support  the  $30  billion  multifamily 
estimate  used  by  HUD. 

Three- Year  Rolling  Average 

Fannie  Mae  and  an  industry 
commenter  suggested  that  HUD  measure 
performance  against  each  goal  using  a  3- 
year  rolling  average.  Fannie  Mae 
contended  that  a  3-year  average  "will 
ameliorate  the  difficulty  that  can  arise 
in  managing  to  a  specific  goal  when 
major  factors  in  the  marketplace  that  are 
outside  of  our  control  can  heavily 
influence  our  ability  to  manage  to  a 
specific  goal  level." 

FHEFSSA  and  the  legislative  history 
do  not  support  use  of  a  3-year  rolling 
average.  Instead,  they  provide  a  scheme 
whereby  the  Secretary  is  to  set  goals  for 
each  year  and  performance  is  to  be 
evaluated  during  and  at  the  end  of  each 
year  by  the  Secretary.  FHEFSSA 
provides  that  the  housing  goals  are 
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"annual"  goals.  Moreover,  if  the 
Secretary  determines  that  there  is  a 
substantial  probability  that  the  GSE  w  ill 
fail  to  meet  a  goal  "in  the  current  yeai " 
and  a  housing  plan  is  required,  the 
housing  plan  is  to  describe  the  action  < 
the  GSE  will  take  "to  make  such 
improvements  as  are  reasonable  in  thi  i 
remainder  of  such  year."  "  Similarly,  if 
the  Secretary  determines  that  a  GSE  has 
failed  to  meet  a  housing  goal,  the 
requisite  bousing  plan  is  to  describe  t  le 
actions  the  GSE  will  take  "to  achieve 
the  goal  for  the  next  calendar  year."  '< 
The  legislative  history  also  refers  to  tl  le 
goals  as  annual  goals.''' 

Interpreting  the  statute  to  allow  the 
use  of  a  3-year  rolling  average,  instea(  I 
of  an  armual  goal  with  performance 
assessed  by  whether  the  GSE  meets  ei  ich 
year's  individual  goal,  would  render  <he 
statutory  provisions  insignificant  or 
inoperative.  Such  a  structure  would 
ignore  an  "elementary  rule  of  (statute  ry] 
construction  that  effect  must  be  given ,  if 
possible,  to  every  word  clause  and 
sentence  of  a  statute."  '"  Accordingly 
the  Secretary  has  determined  that  using 
a  3-year  rolling  average  was  not 
intended  by  or  permitted  imder 
FHEFSSA  and,  therefore,  the  final  ru  e 
contains  annual  goals.  Fannie  Mae's 
root  concern — that  macroeconomic  ai  id 
other  conditions  outside  its  control  n  ay 
render  a  goal  infeasible — is  addressee  in 
those  provisions  of  the  rule  concerning 
evaluation  of  GSE  performance;  thes« 
conditions  are  considered  in 
determining  whether  a  goal  was  or  is 
feasible.  The  Secretary  can  modify  a 
'  goal,  or  determine  that  it  was  infeasil  le, 
if  economic  conditions  change. 

Low-  and  Moderate-Income  Goal. 
Section  81.12 

The  proposed  rule  provided  that  3  I 
percent  of  the  total  number  of  dwelliig 
imits  financed  by  each  GSE's  1995 
mortgage  purchases  and  40  percent  of 
their  1996  purchases  finance  housinj 
for  low-  and  moderate-income  famili  js 
In  1994,  Fannie  Mae  reported  that  its 
performance  was  45.83  percent  unde  r 
the  Low-  and  Moderate-Income  Goal  in 
the  Interim  Notice  of  Housing  Goals 
Freddie  Mac  reported  its  performan^a  as 
37.46  percent.  As  detailed  in  the 
appendices,  the  Secretary  determined 
that  the  conventional  conforming 


"Section  1336(c)(2)(B). 

•'Section  1336(c)(2)(A). 

>''See.  e.g..  S.  Rep.  No.  282. 102d  Cong..  2d  *ss. 
at  5  (1992)  (S.  Rep.):  H.R.  Rep.  No.  206. 102  Co  ig. 
1st  Seas.,  at  34  and  36  (1991)  (H.  Rep):  138  Coi  ig 
Rec.  S8607  (daily  ed.  June  23.  1992)  (statemeni  of 
Sen.  Riegle);  138  Cong.  Rec.  S17908  (daily  ed.  Qct. 
8. 1992)  (statement  of  Sen.  Cranston). 

'■2A  Nomian  J.  Singer.  Sutherland  on  Statuary 
Construction  $  46.06  (5th  ed.  1993). 


market  for  this  goal  is  48-52  percent. 
This  final  rule  requires  that  40  percent 
of  the  total  number  of  dwelling  units 
financed  by  each  GSE's  mortgage 
purchases  in  1996  and  42  percent  in 
1997-1999  be  affordable  to  low-  and 
moderate-income  families. 

Fannie  Mae  objected  to  the  goal  set 
forth  in  the  proposed  rule, 
recommending  a  permanent  goal  of  38 
percent,  unless  and  until  the  economic 
environment  changes  significantly. 
Other  commenters  stated  that  the  goal 
was  not  high  enough  to  challenge  the 
GSEs  to  increase  their  mortgage 
purchases  for  low-  and  moderate- 
income  housing.  These  commenters 
emphasized  lh«  leadership  capacity  of 
the  GSEs  and  indicated  that  an  increase 
in  secondary  market  activity  by  Fannie 
Mae  and  Freddie  Mac  would  help  the 
industry  as  a  whole,  because  the  GSEs' 
business  decisions  influence  the  rest  of 
the  market. 

The  Low-  and  Moderate-Income 
Housing  Goal  established  in  the  final 
rule  is  reasonable  and  appropriate 
considering  the  factors  set  forth  in 
FHEFSSA.  HUD  addressed  the 
comments  on  the  potential  for 
fluctuations  in  the  market  by  setting  the 
level  of  the  goal  conservatively,  relative 
to  market  estimates,  with  the 
understanding  that  dramatic  changes  in 
the  market  may  require  reevaluation  of 
the  level  of  the  goal.  However,  current 
examination  of  the  size  of  the  market 
available  to  the  GSEs  demonstrates  that 
the  nimiber  of  mortgages  secured  by 
housing  for  low-  and  moderate-income 
families  is  more  than  sufficient  for  the 
GSEs  to  achieve  the  goal.  Appendices  A 
and  D  provide  extensive  detail  on  the 
statutory  factors  considered  in 
establishing  the  level  of  the  goal. 
A  number  of  commenters  also 
requested  that  the  goal  include  subgoals, 
targeting  a  portion  of  the  GSEs'  business 
to  multifamily  housing  and  a  portion  to 
single-family  housing.  One  commenter 
also  requested  the  establishment  of 
subgoals  to  focus  a  percentage  of  the 
GSEs'  business  on  low-income 
households  and  another  percentage  on 
moderate-income  households.  Such 
subgoals  would  ensure  that  the  GSEs 
undertake  more  complex  and  more 
time-consuming,  and  less  standard, 
business  to  achieve  the  goal.  Subgoals 
are  not  established  at  this  time  because: 
(1)  The  statute  provides  that  subgoals 
under  the  Low-  and  Moderate-Income 
Goal  are  unenforceable;  (2)  subgoals 
suggest  micromanagement  of  the  GSEs' 
business  decisions  and  unnecessary 
regulatory  interference  by  HUD;  and  (3) 
the  Low-  and  Moderate-Income  Goal 
was  designed  to  focus  a  portion  of  the 
GSEs'  business  on  housing  for  both  low- 


and  moderate-income  families,  whether 
that  housing  is  single-family  or 
multifamily,  rental  or  owner-occupied:  a 
unitary  goal  should  achieve  this 
purpose. 

Central  Cities,  Rural  Areas,  and  Other 
Underserved  Areas  Goal,  Section  81.13 

This  section  of  the  preamble  discusses 
the  public  comments  on  the  Central 
Cities,  Rural  Areas,  and  Other 
Underserved  Areas  Goal 
("Geographically  Targeted  Goal"),  first 
for  urban  and  then  for  rural  mortgage 
purchases  financing  housing  in  these 
areas.  It  also  addresses  a  cross-cutting 
issue  of  the  legal  basis  for  defining  the  , 
Geographically  Targeted  Goal  in  the 
manner  implemented  by  this  rule. 

Level  of  Geographically  Targeted  Goal 

The  Central  Cities,  Rural  Areas,  and 
Other  Underserved  Areas  Goal 
("Geographically  Targeted  Goal")  is 
established  in  this  rule  at  21  percent  of 
GSE  business  in  1996,  and  24  percent  in 
1997-1999.  Under  the  proposed  rule, 
the  Geographically  Target  Goal  would 
have  been  established:  for  1995.  at  18 
percent;  for  1996,  at  21  percent;  for  1997 
and  1998,  a  percentage  ranging  from  21 
percent  to  the  proportion  or  percentage 
or  mortgages  qualifying  imder  the  goal 
that  are  originated  in  that  year's  market 
("the  amount  of  the  market")  or  the 
amount  of  the  market  plus  an  additional 
percentage;  and  for  each  year  after  1998, 
a  percentage  ranging  from  21  percent  to 
the  amount  of  the  market  or  the  amount 
of  the  market  plus  an  additional 
percentage  or,  if  HUD  does  not  set  an 
annual  goal  for  those  years,  the  goal  for 
such  years  shall  be  the  same  as  the  most 
recent  goal  established  by  HUD  pending 
further  adjustment  by  HUD  through 
rulemaking.  In  Appendix  D,  HUD 
estimates  that  the  mortgage  market  in 
the  areas  covered  by  this  goal  will 
account  for  25-28  percent  of  the  total 
number  of  newly  mortgaged  dwelling 
units.  In  1994,  29  percent  of  Fannie 
Mae's  purchases  financed  dwelling 
units  located  in  all  underserved  areas, 
as  defined  in  the  final  rule,  compared 
with  24.2  percent  of  Freddie  Mac's 
purchases. 

Mortgage  Purchases  in  Metropolitan 
Areas,  Including  Central  Cities  and 
Other  Underserved  Areas 

The  rule  provides  that  for  properties 
in  metropolitan  areas,  mortgage 
purchases  will  count  toward  the  goal 
when  such  purchases  finance  properties 
that  are  located  in  census  tracts  where 
either  the  median  income  of  families  in 
the  tract  does  not  exceed  90  percent  of 
the  area  median  income,  or  minorities 
comprise  30  percent  or  more  of  the 
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residents  and  the  median  income  of 
famiUes  in  the  tract  does  not  exceed  120 
percent  of  the  area  median  income.  This 
definition  has  been  revised  from  that  in 
the  proposed  rule  which  encompassed 
areas  at  80  percent  (rather  than  90 
percent)  of  median  income. 

As  detailed  in  Appendix  B,  this  goal 
emeriges  from  HUD's  consideration  of 
the  six  statutorily  mandated  factors  for 
establishing  the  goal,  supported  by 
HUD's  and  other  researchers'  analyses 
of  mortgage  lending  data.  The  final 
rule's  use  of  a  census-tract-based 
approach  to  identify  underserved 
metropolitan  areas  is  supported  by  the 
le^slative  history  of  FHEFSSA. 

The  final  rule's  definitions  of  central 
cities  and  other  underserved  areas,  as 
the  underserved  census  tracts  of  these 
areas,  encompass  47  percent  of 
metropolitan  census  tracts  and  44 
percent  of  metropolitan  residents.  The 
average  mortgage  denial  rate  in  these 
tracts  is  21  percent— almost  twice  the 
denial  rate  in  the  non-included  tracts. 
The  definition  in  the  final  rule  adds 
3,657  tracts  to  the  definition  in  the 
proposed  rule.  These  added  tracts  also 
have  significant  problems  with  access  to 
mortgage  credit,  as  evidenced  by 
relatively  high  mortgage  denial  rates. 

The  commenters'  recommendations 
for  the  underserved  area  definition  as  it 
applies  to  central  cities  and  other 
underserved  areas  can  be  organized  into 
three  categories:  (1)  count  all  mortgages 
in  OMB-defined  central  cities;  (2)  count 
mortgages  in  certain  census  tracts,  as  in 
the  proposed  rule  or  defined  more 
broadly  than  under  the  proposed  rule; 
and  (3)  modify  the  list  of  OMB-defined 
central  cities  to  include  or  exclude 
various  cities. 

Tract-Based  Versus  Whole-City 
Approaches 

Fannie  Mae  strongly  objected  to 
HUD's  census-tract-based  formulation  of 
this  goal,  insisting  that  the  goal  should 
include  "central  cities,"  as  defined  as 
such  on  lists  issued  periodically  by 
OMB,  in  addition  to  high-minority  or 
low-income  census  tracts  in  the 
remaining  portions  of  metropolitan 
areas  as  well  as  rural  areas.  Fannie 
Mae's  objections  were  based  on  both 
policy  and  legal  arguments;  the 
discussion  of  the  policy  issues  follows 
immediately  and  the  legal  arguments  are 
considered  at  the  end  of  this  section  of 
the  preamble. 

Fannie  Mae  commented  that  its 
experience  in  developing  partnerships 
with  central  cities  demonstrates  thai 
including  only  underserved  segments  of 
central  cities  and  rural  areas,  thereby 
focusing  Fannie  Mae's  attention 
especially  on  low-income  or  minority 


communities,  would  be  a  mistake. 
Fannie  Mae  stated  that  "community 
leaders,  Congress,  and  many  national 
policy  makers  argue  that  the  health  of 
low-income  and  minority  communities 
within  central  cities  is  tied  directly  to 
the  overall  health  of  the  commimity." 

A  number  of  commenters  also 
disagreed  with  the  proposed  rule's  use 
of  a  census-tract-based  approach, 
arguing  that  it  did  not  reflect  the 
manner  in  which  political  leaders,  real 
estate  professionals,  and  lenders  work 
in  cities.  According  to  the  Mortgage 
Insurance  Companies  of  America, 
"rewriting  the  geographic  goals  to 
narrow  them  substantially  is 
inconsistent  with  the  objective  of 
improving  cities."  The  MBA  expressed 
concern  that  the  criteria  for  the 
Geographically  Targeted  Goal  would 
exclude  areas  that  are  exf)eriencing  or 
are  about  to  experience  "transitioning 
minority  and  low-income  demographic 
patterns";  MBA  recommended  that  HUD 
broaden  the  areas  covered.  The  National 
Association  of  Realtors  (NAR}  noted 
that,  conceptually,  excluding  certain 
parts  of  central  cities  ftt)m  the  definition 
should  not  result  in  less  mortgage 
activity  for  those  cities,  because  "such 
an  approach  could  actually  improve 
overall  credit  flows  by  focusing  GSE 
attention  on  those  specific  areas  most  in 
need."  However,  NAR  went  on,  "actual 
marketplace  dynamics  are  more 
complex  than  the  theory,"  and  called  for 
a  "more  holistic  approach  to  addressing 
the  mortgage  credit  needs  of  the  central 
cities." 

Other  commenters  supported  the  idea 
of  targeting  by  means  of  census  tracts, 
as  proposed.  Although  Freddie  Mac 
commented  that  the  scope  of  the  goal 
should  be  broadened,  Freddie  Mac 
"applaudled]  the  Secretary's  general 
methodological  approach  in  defining 
what  areas  should  be  included"  in  the 
(Geographically  Targeted  Goal. 
Representative  Joseph  P.  Kennedy 
"strongly  supportfed)  the  idea  of  not 
using  the  OMB  definition  of  central 
cities  for  this  goal,  since  it  is  clear  that 
the  OMB  definition  does  not  identify 
areas  underserved  by  the  mortgage 
markets."  The  American  Bankers 
Association  (ABA)  commented  that 
using  the  OMB  fist  of  central  cities  "has 
not  done  enough  '  o  focus  the  GSEs  on 
the  truly  underserved  portions  of  urban 
markets;"  it  favored  targeting  the  GSEs' 
activities  on  underserved  areas,  rather 
than  entire  cities.  The  Local  Initiatives 
Support  Corporation  (LISC)  agreed  that 
jurisdictional  boundary  lines  were  not 
particularly  useful  in  identifying  places 
that  need  better  access  to  mortgage 
credit  and  noted  with  approval  that  the 
proposed  rule  "dovetails  with  new 


regulations  implementing  the 
Community  Reinvestment  Act  which 
also  focus  on  low-income  geographies." 

HUD's  Analysis  of  Metropolitan 
Underserved  Areas 

Under  FHEFSSA,  HUD  may  define 
the  terms  "central  cities",  "rural  areas", 
and  "other  underserved  areas".  The 
research  conducted  by  the  GSEs,  other 
mortgage-market  economists,  and  HUD 
supports  the  premise  that  the  location  of 
a  census  tract— whether  it  is  within  a 
central  city  or  not — has  minimal  impact 
on  whether  the  tract  is  underserved. 
Instead,  these  studies  have  found  that 
mortgage  availability  in  a  census  tract  is 
strongly  correlated  with  the  minority 
concentration  or  median  income  of  that  • 
tract.  The  most  thorough  studies 
available  demonstrate  that  areas  with 
lower  incomes  and  higher  shares  of 
minority  residents  consistently  have 
poorer  access  to  mortgage  credit,  with 
higher  denial  rates  and  lower 
origination  rates  for  mortgages.  With 
income,  minority  composition,  and 
other  relevant  census  tract  variables 
controlled  for,  differences  in  credit 
availability  between  central  cities  and 
suburbs  are  minimal. 

Under  its  contract  writh  HUD,  the 
Urban  Institute  evaluated  the  proposed 
definition  of  central  cities  and 
underserved  areas,  as  well  as  the  use  of 
various  alternatives  advanced  by 
commenters.  The  Urban  Institute 
researchers  criticized  the  use  of  the 
OMB  definition  of  central  cities — 
encompassing  all  areas  of  designated 
cities — because  that  definition  treats  all 
areas  in  central  cities  as  if  they  have 
equal  mortgage-access  problems,  when, 
in  fact,  areas  within  central  cities  are 
not  homogeneous  in  this  regard. '■*  Use 
of  the  OMB  definition  of  central  cities, 
as  advanced  by  Fannie  Mae,  would  add 
8,833  central  city  tracts  to  the  13.554 
central  city  tracts  included  under  this 
final  rule's  definition.  Credit  access  is 
not  a  problem  in  these  added  tracts — 
their  mortgage  denial  rate  is  11  percent, 
or  half  of  the  average  denial  rate  in  the 
tracts  covered  by  this  final  rule.  Based 
on  comparisons  such  as  these,  HUD  has 
concluded  that  a  targeted  approach  for 
defining  underserved  areas  is  required, 
to  target  the  goal  and  the  GSEs' 
activities  to  assuring  access  to  mortgage 
credit  in  central  cities. 

HUD  considered  the  comments  that 
this  goal  should  facilitate  coordination 
of  GSE  outreach  with  the  efforts  of  cit  ■ 
governments  to  expand  investment  in 


"Urban  Institute.  George  Calster.  "Commen:;,  on 
Defining  'Underserved'  Areas  in  Metropolitai. 
Regions."  prepared  for  the  M.S.  Department  <f 
Housing  and  Urban  DevRlopmenl.  August  is.  ■'99:'>. 
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their  jurisdictions.  The  Secretary  doe  j 
not  believe  the  more  targeted  approa<|h 
adopted  in  this  rule  inhibits  such 
valuable  coordination.  Many  urban 
revitalization  programs  and 
reinvestment  efforts,  in  fact,  target 
specific  neighborhoods  and  areas,  i 
than  an  entire  city.  These  programs 
operate  on  the  common-sense  premi^ 
that  targeting  all  areas  would  result 
no  meaningftil  targeting.  Qties  use  a 
neighborhood-based  approach,  for 
example,  in  implementing  their 
Community  Development  Block 
programs,  defining  enterprise 
communities  and  empowerment  zon^s. 
and  focusing  the  activities  of 
redevelopment  authorities. 

HUD  also  considered  the  argumeni 
that  the  lending  industry  is  oriented 
toward  market  areas  defined  in  city- 
wide  terms.  However,  the  lending 
industry  does  not  generally  approach 
lending  activity  from  a  city-wide 
perspective.  Lenders  generally  try  to 
achieve  geographic  diversification 
within  a  city,  making  distinctions 
among  submarkets.  Further,  the  effo|ts 
of  lenders  to  comply  with  the 
Community  Reinvestment  Act  ^  are 
clearly  census-tract-based  and  are 
targeted  to  neighborhoods,  not  to  all 
parts  of  a  city. 

Broaden  Tract-Based  Approach 

Freddie  Mac's  major  observation  cb 
the  scope  of  the  goal  was  that  the 
definition  of  underserved  areas  shou  Id 
be  expanded  to  include  census  tract! 
where:  (1)  the  median  income  of 
famihes  is  not  greater  than  100  percent 
of  the  area  median  income;  or  (2)  20 
percent  or  more  of  the  residents  in 
census  tracts  are  minority. 

This  alternative  definition  would 
substantially  more  tracts  to  the  goal, 
these  tracts  have  substantially  lowei 
denial  rates  than  the  tracts  included 
under  the  final  rule.  This  is  notewoi|thy 
because  it  indicates  that  Freddie 
believes  that  access  to  credit  is  mo« 
limited  in  more  areas  throughout 
nation  than  does  HUD.  The  mortgag  3 
credit  denial  rate  for  the  tracts  adde^  by 
the  Freddie  Mac  definition  is  15 
percent,  which  is  only  sUghtly  high 
than  the  denial  rate  for  all  metropol  t 
areas  and  is  significantly  less  than 
21  percent  denial  rate  in  the  tracts 
covered  by  the  goal  established  in 
final  rule. 

Freddie  Mac  commented  further  1  hat 
if  the  Secretary  increased  the  scope  of 
the  goal  to  include  moderate-incom  3 


"The  Community  Reinvestment  Act,  12  U. 
2901  et  seq.,  generally  requires  financial 
institutions  to  meet  the  credit  needs  of  the 
communities  in  which  the  institutions  are  lo<^ted. 
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census  tracts,  a  broad,  geographically- 
based  goal  would  be  established,  which 
would  be  consistent  with  the  Low-  and 
Moderate-Income  Goal  and  Congress's 
intention  not  to  "force  the  enterprises  to 
'target'  to  meet  niche  markets."  HUD 
does  not  believe  that  the  final  rule's 
definition,  which  covers  nearly  half  of 
all  metropoUtan  residents,  defines  a 
niche  market. 

Finally,  HUD  notes  in  response  to 
criticism  that  the  goals  overlap,  that  the 
three  goals  established  by  Congress  are 
distinct.  In  contrast  to  the  other  goals, 
income  of  borrowers  is  not  used  in  the    . 
Geographically  Targeted  Goal  as  a 
requirement,  but  as  a  proxy  for  those 
aruas  that  are  underserved  by  mortgage 
markets,  based  on  the  lower  origination 
and  higher  denial  rates  found  in  low- 
income  census  tracts.  The 
Geographically  Targeted  Goal  does  not 
depend  on  the  income  or  minority 
status  of  the  individual  borrower;  the 
location  of  the  property  determines 
whether  units  count  imder  the  goal. 
Some  overlap,  however,  among  the 
goals  can  be  expected,  given  the  close 
relationship  between  the  purposes  of 
serving  low-  and  moderate-income 
families  and  promoting  "access  to 
mortgage  credit  throughout  the  Nation 
(including  central  cities,  riiral  areas,  and 
underserved  areas)  *   *   *."^'  To  the 
extent  that  overlap  exists,  the  rule  takes 
this  into  accoimt,  by  providing  that 
mortgage  purchases  may  count  toward 
each  of  the  goals. 

Modify  0MB  List  of  Central  Cities 

Faimie  Mae  suggested  that  HUD  could 
exclude  irom  the  0MB  "central  cities" 
list  some  central  cities  that  do  not 
qualify,  statistically,  as  underserved. 
MBA,  which  recognized  problems  with 
the  OMB  fist,  and  the  National 
Association  of  Affordable  Housing 
Lenders  recommended  developing 
criteria  for  excluding  well-served  cities 
from  the  OMB  Ust.  A  large  mortgage 
company  commented  that  the  Secretary 
should  use  OMB's  list  of  central  cities 
and  then  add  other  cities  that  clearly 
have  underserved  needs,  but  are  not  on 
OMB's  list.  The  National  Association  of 
Home  Builders  (NAHB)  recommended 
that  HUD  develop  a  formula  for 
excluding  from  the  OMB  list  the  higher- 
income  cities,  and  then  adding 
"underserved"  areas  of  other  central 
cities  and  certain  other  non-rural 
jurisdictions. 

The  Secretary  has  carefully 
considered  whether  modifying  the  OMB 
list  of  Central  Cities  will  address  the 
fundamental  concern  with  continued 
use  of  the  OMB  definition:  is  it 


consistent  with  the  congressional  intent 
to  focus  a  portion  of  the  GSEs'  business 
on  communities  that  are  underserved  by 
the  mortgage  markets?  Modifying  the 
OMB  list  to  eliminate  well-served  cities, 
or  retaining  the  OMB  list  and  adding 
distressed  non-central  cities,  does  not 
meet  this  fundamental  concern.  In  most 
cities,  some  parts  are  not  underserved. 
Retaining  the  bulk  of  OMB-defined 
central  cities  would  include  many  well- 
off  areas  that  are  not  experiencing 
mortgage  credit  problems,  and  it  would 
not  appropriately  focus  the  GSEs  on 
those  urban  nei^borhoods  that  require 
particular  attention  from  the  mortgage 
markets. 


Mortgage  Purchases  in  Nonmetropolitan 
Areas 

The  final  rule  provides  that  for 
properties  in  non-metropolitan  areas, 
mortgage  purchases  will  count  toward 
the  Geographically  Targeted  Goal  where 
such  purchases  finance  properties  that 
are  Icx^ated  in  counties  where:  either 
minorities  comprise  at  least  30  percent 
of  the  residents  and  the  median  income 
in  the  county  does  not  exceed  120 
percent  of  the  State  nonmetropolitan 
median  income;  or  the  median  income 
does  not  exceed  95  percent  of  the 
greater  of  the  State  or  nationwide 
nonmetropolitan  median  income." 

This  section  of  the  preamble  briefly 
discusses  the  natiu«  of  rural  lending, 
describes  the  basic  characteristics  of 
HUD's  definition  of  rural  areas,  and 
provides  HUD's  responses  to  comments 
received  on  the  definition  of  rural  areas. 

Problems  in  Rural  Lending 

Defining  "rural  areas"  requires  a 
different  approach  than  defining 
"central  cities"  and  "other  underserved 
areas"  because  of  the  lack  of  mortgage 
data  in  nonmetropolitan  areas, 
differences  in  housing  needs  between 
urban  and  rural  areas,  and  the  difficulty 
of  implementing  mortgage  programs  at 
the  census  tract-level  ^^  in  rural  areas. 
As  discussed  in  Appendix  B.  evaluating 
which  rural  locations  are  underserved 
in  terms  of  access  to  mortgage  credit 
cannot  be  done  with  HMDA  data,  on 
which  HUD  mainly  relied  in  defining 
urban  underserved  areas.  There  are  few 
conclusive  studies  on  access  to 
mortgage  credit  in  rural  areas,  and  the 
studies  that  do  exist  only  suggest  broad 


"  Sections  1381(a)(4)  and  1382(aK4)  of  FHEFSSA. 


"  In  New  England,  portions  of  counties  that  are 
outside  metropolitan  areas  are  used  in  place  of 
counties. 

i^"  Block  Numbering  Areas  (BNAs)  in  rural  areas 
correspond  to  census  tracts  in  metropolitan  areas. 
For  the  sake  of  simplicity,  in  this  section  this  rule 
refers  to  BNAs  as  census  tracts. 
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conclusions  about  credit  flows  in  these 
areas. 

For  this  reason,  HUD  consulted  with 
researchers  from  academia,  the 
Department  of  Agriculture  (USDA),  the 
Census  Bureau,  and  the  Housing 
Assistance  Ck)uncil  (HAC).  HUD  also 
conducted  a  series  of  forums  to  solicit 
information  on  rural  mortgage  markets 
from  rural  lenders,  rural  housing 
groups,  and  the  GSEs.  The  discussions 
at  the  forums  focused  on  the  unique 
nature  of  mortgage  lending  and  the  role 
of  the  secondary  market  in  rural  areas. 

Mortgage  lending  in  rural  areas  is  very 
different  from  lending  in  urban  areas. 
The  heterogeneity  of  housing  types,  the 
nontraditional  and  often  seasonal 
incomes  of  rural  borrowers,  and  the  lack 
of  credit  history  for  many  rural 
borrowers  make  underwriting  in  rural 
areas  difficult  for  lenders.  Appraisers 
lack  comparable  sales  data  or  must  rely 
on  comparables  over  1-year  old  or  in  a 
nearby  town  in  order  to  determine  the 
value  of  a  property. 

Participation  of  rural  lenders  in  the 
secondary  market  is  limited.  The  low 
volume  of  loans  originated  by  rural 
lenders  serving  smaller  rural 
communities  makes  rural  lending 
business  less  profitable,  and  thus  less 
attractive,  to  secondary  market  firms. 
Based  on  1991  Residential  Finance 
Survey  data,  which  is  supported  by 
information  from  rural  lenders  and  the 
USDA,  rural  lenders  are  more  likely 
than  urban  lenders  to  make  short-term 
loans,  3-  to  5-year  balloon  mortgages,  or 
adjustable  rate  mortgages  and  to  hold 
mortgages  in  portfolio.  Larger  financial 
institutions,  which  have  experience 
with  the  secondary  market,  often  target 
the  larger  rural  communities  and  focus 
less  on  remote  areas. 

Some  studies  report  significant 
barriers  to  accessing  mortgage  credit  in 
remote  areas  and  areas  with  high 
concentrations  of  minorities  and  low- 
income  households.  Barriers  include 
lower  lender  participation  in  Federal 
mortgage  credit  programs  such  as  those 
of  the  Rural  Housing  and  Community 
Development  Service,  the  Federal 
Housing  Administration,  and  the 
Department  of  Veterans  Affairs,  lack  of 
financial  capacity  among  lenders,  lack 
of  private  mortgage  insurance,  and  a 
decreasing  number  of  lending 
institutions  located  in  rural 
communities  as  a  result  of  the  savings 
and  loan  crisis  of  the  1980s. 

Characteristics  of  HUD's  Rural  Areas 
Definition 

Recognizing  both  the  difficulty  in 
defining  rural  areas  and  the  need  to 
encourage  GSE  activity  in  such  areas, 
HUD  has  chosen  a  relatively  broad. 


county-based  definition  of  rural  areas  as 
the  underserved  areas  outside  of  a 
metropolitan  area.  HUD's  definition 
includes  1,511  of  the  2.305  counties  in 
nonmetropolitan  areas  and  accounts  for 
54  percent  of  the  nonmetropolitan 
population. 

Response  to  Public  Comments 

County-Based  Definition.  Most 
commenters,  including  the  GSEs.  had 
argued  that  a  definition  based  on  rural 
census  tracts  was  ill-advised  because 
lenders  in  rural  areas  do  not  understand 
or  lend  on  the  basis  of  census  tracts. 
Fannie  Mae  commented  that  census 
tracts  have  "no  practical  meaning"  in 
rural  areas  from  a  marketing  standpoint 
and  that  geographic  measurements  used 
in  the  rule  should  be  "widely 
understood,  easily  measured,  and 
practical  from  a  marketing  point  of 
view."  but  that  census  tracts  in  rural 
areas  "fail  these  tests." 

Freddie  Mac  joined  Fannie  Mae  in 
arguing  that  the  use  of  a  rural  definition 
based  on  census  tracts  was  ill-advised 
because  of  geocoding  inaccuracies.^* 
Freddie  Mac  added  that  the  rule,  as 
proposed  would  have  automatically 
excluded  single  census-tract  counties, 
such  as  parts  of  Texas,  which.  Freddie 
Mac  noted,  include  some  of  the  poorest 
counties  in  the  country,  ^s 

In  contrast,  some  commenters.  such  as 
HAC,  noted  that  a  county-based 
definition  is  not  as  targeted  as  a  tract 
definition,  because  it  excludes  tracts 
that  could  be  considered  underserved  in 
otherwise-served  counties  and  includes 
tracts  that  could  be  considered 
adequately  served  in  underserved 
counties.  HAC  cited  its  own  analysis  of 
a  multitude  of  data  and  commented  that 
the  appropriate  criterion  for  rural 
underserved  areas  would  be  census 
tracts  with  at  least  20  percent  minority 
residents  and  not  more  than  100  percent 
of  area-wide  median  income,  and  that 
the  secondary  "income-only"  criterion 
should  be  90  percent  of  area-wide 
median.  HAC  presented  statistical 
evidence  to  show  that  its  recommended 
definitions  would:  (1)  capture  a  higher 
percentage  of  underserved 
nonmefropolitan  areas;  and  (2)  solve  the 
problem  of  omission  of  census  tracts 
with  predominantly  white  populations. 
HAC  also  recommended  supplementing 
the  income  and  income/minority 


'*  Geocoding  is  the  process  by  which  a  lender  or 
the  GSE  identifies  the  location  of  a  property's 
address  by  census  tract,  postal  code,  or  some  other 
geographic  identifier. 

Treddie  Mac  noted  that,  by  definition,  these 
tracts  will  have  median  family  income  equal  to  100 
percent  of  the  county  (tract)  median,  thus  making 
them,  under  the  proposed  rule,  ineligible  for  the 
Geographically  Targeted  Goal  based  on  income. 


population  criteria  with  a  special  rural 
area  criterion  related  to  remoteness 
(such  as  the  Beale  codes  '<*)  and  sparse 
population. 

This  final  rule  uses  the  county 
designation,  rather  than  a  census  tract- 
based  definition.  Counties  are  easy  to 
identify  and  geocode.  which  will 
simplify  the  reporting  process  for 
lenders  who  provide  the  GSEs  with 
loan-level  data  on  mortgages.  County 
boundaries  in  rural  areas  are  commonly 
recognized  by  housing  industry 
representatives  involved  in  the  loan  and 
marketing  process,  including  lenders 
and  appraisers. 

Even  though  HUD  recognizes  that  a 
census-tract  definition  better  targets 
underserved  areas,  HUD  has  decided  to 
use  a  county-based  definition  in  rural 
areas  because  the  operational 
difficulties  associated  with  applying 
census  tract  boundaries  outweigh  the 
benefits  of  improved  targeting  of 
underserved  rural  areas.  HUD 
recognizes  that,  under  its  county-based 
definition,  the  GSEs  could  achieve  the 
goal  by  purchasing  mortgages  primarily 
located  in  the  parts  of  underserved 
counties  that  have  higher  incomes. 
Although  21  percent  of  the  homeowners 
who  live  in  underserved  counties  under 
this  definition  reside  in  served  tracts, 
these  tracts  accounted  for  39  percent  of 
GSE  purchases  in  1994.  HUD  will 
require  the  GSEs  to  continue  to  report 
nonmetropolitan  mortgage  purchases  at 
the  tract  level  as  they  have  done  for 
1993  and  1994.  to  enable  HUD  to  assess 
the  desirability  of  refinement  of  the 
definition  in  the  future. 

Area  for  Median  Income.  Both 
Freddie  Mac's  and  Fannie  Mae's 
comments  on  the  proposed  rule's  census 
tract  definition  in  non-metropolitan 
areas  recommended  that  tract  median 
income  be  compared  to  the  greater  of 
county  median  income  or  statewide 
nonmetropoHtan  median  income,  to 
ensure  the  inclusion  of  poor  tracts  in 
poor  counties.  Freddie  Mac  noted  that 
using  only  county  median  income  could 
have  the  result  that  census  tracts  "that 
would  be  considered  poor  by  any 
realistic  measure  *   *   •  would 
nonetheless  be  excluded  from  the  goal's 
coverage  because  they  happen  to  be  in 
a  very  poor  county."  Accordingly,  for 
purpof.es  of  the  definition  of  "rural 
areas,"  the  rule's  new  definition  of 
"underserved  areas"  provides  that  the 
median  income  for  a  county  is 
compared  to  the  greater  of  State  or 
nationwide  nonmetropolitan  median 


*Beale  codes  are  used  by  the  Economic  Research 
Service  (ERS)  to  classify  nonmetropolitai)  counties 
according  to  urban  population  size  and  adjacency 
to  metropolitan  areas. 
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income.  Comparing  county  median 
income  to  the  greater  of  statewide 
nonmetropolitan  or  nationwide 
nonmetropolitan  median  income 
ensures  that  poor  counties  in  poor 
States  will  be  included  in  the  definition 
of  rural  areas. 

Moreover,  the  addition  of  the 
nationwide  designation  of  median 
income  addresses  a  concern  expresse(  I 
by  HAC  that  the  proposed  definition 
cover  states  that  have  counties  with 
high  poverty  rates  but  low  minority 
concentrations.  With  the  nationwide 
designation,  counties  in  poor  States, 
such  as  Fulton  County,  Kentucky, 
which  has  a  30  percent  poverty  rate, 
will  be  included  as  rural  areas.  The 
county  median  income  is  low  relative  to 
national  median  income,  but  not  low 
relative  to  State  median  income. 
Without  availability  of  comparison  to 
nationwide  income,  Fulton  Coimty 
would  not  be  considered  a  rural  area 

Remote  Areas.  HAC  expressed 
concern  that  remote  rural  areas  are  more 
likely  to  be  underserved  than  those 
closer  to  urban  areas.  NAHB  also 
addressed  the  issue  of  rural  remotene^ss 
and  recommended  that  HUD  include 
counties  in  certain  Beale  Codes  basec 
on  their  rural  character,  low 
urbanization,  and  non-adjacency  to  a 
metropolitan  area.  The  rule's  revised 
nonmetropolitan  county  definition 
adequately  targets  remote  counties.  Tpe 
definition  picks  up  84  percent  of  the 
fKjpulation  that  reside  in  remote 
counties,  as  determined  by  Beale  Coc  es 
Geographic  Coverage  of  Rural  Arec  s 
.  and  Demographic  Indicators.  HUD  ui  es 
two  demographic  indicators — medial  i 
income  and  minority  concentration-+to 
identify  rural  areas.  These  two 
indicators  correlate  with  the  commoi  i 
characteristics  of  underservedness. 
Fannie  Mae  recommended  that  the  n|ral 
definition  include  no  demographic 
indicators,  stating  "the  geographic  g(  al 
was  not  supposed  to  focus  on  fractiops 
of  geographic  areas."  Fannie  Mae's 
definition  of  rural  areas,  therefore, 
would  include  all  nonmetropolitan 
counties.  As  noted  below,  HUD  does  not 
agree  that  the  Geographically  Target!  d 
Goal  was  meant  to  include  all  rural 
areas. 

Freddie  Mac  suggested  that  HUD  lise 
a  definition  covering  rural  areas  whe  re 
median  income  was  at  or  below  100 
percent  of  State  median  or  where  20 
percent  of  the  population  was  minor  ity 
Under  Freddie  Mac's  definition,  221 
counties  in  addition  to  those  covere<  by 
the  definition  on  the  final  rule,  covejing 
an  additional  5.97  million  people, 
would  be  considered  rural  areas. 
Because  HUD  does  not  consider  the^ 
additional  counties  as  being 


underserved  by  the  mortgage  market, 
HUD  is  not  including  these  additional 
counties  in  its  definition  of  rural  areas. 

Legal  Authority  To  Limit  Goal  to 
Underserved  Portions 

As  noted  above,  part  of  Fannie  Mae's 
justification  of  a  definition  using  whole 
"central  cities"  as  defined  by  OMB  was 
based  on  Fannie  Mae's  interpretation  of 
FHEFSSA.  HUD  believes  that  Fannie 
Mae  has  interpreted  the  statutory 
language  too  narrowly,  and  that 
FHEFSSA  did  grant  HUD  latitude  to 
select  from  among  reasonable 
definitional  approaches  to  establish  a 
goal  that  is  appropriately  targeted 
toward  areas  underserved  by  the 
mortgage  lending  industry. 

Fannie  Mae's  comments  and  an 
opinion  prepared  for  Fannie  Mae  by  the 
law  firm  of  Arnold  and  Porter,  and 
submitted  with  Faimie  Mae's  comments, 
raised  several  legal  objections  to  the 
proposed  rule.  C5ne  argument  was  that 
HUD  cannot  apply  the  qualifier 
"underserved"  to  limit  central  cities  or 
rural  areas  to  only  portions  of  central 
cities  or  rural  areas  that  are 
underserved. 

While  FHEFSSA  does  not  refer  to 
"underserved  areas  of  central  cities"  or 
"imderserved  areas  in  rural  areas,"  a 
general  rule  of  statutory  construction 
provides  that,  to  determine  the  word  or 
words  to  which  the  antecedent  applies, 
one  may  look  to  legislative  history." 
"Where  the  sense  of  the  entire  act 
requires  that  a  qualifying  word  or 
phrase  apply  to  several  preceding  or 
even  succeeding  sections,  the  word  or 
phrase  will  not  be  restricted  to  its 
immediate  antecedent."  ^s 

The  legislative  history  of  FHEFSSA 
makes  clear  that  the  goal  is  to  address 
underserved  areas.  In  explaining  the 
conference  bill  on  the  floor  of  the 
Congress,  then-Chairman  Gonzalez 
stated:  "In  establishing  the  definition  of 
a  central  city  and  in  determining 
compliance  with  such  a  goal,  the 
Secretary  should,  to  the  extent  possible, 
exclude  purchases  made  in  non-low 
income  census  tracts  that  happen  to 
otherwise  be  within  the  central  cities 
area."  ^  Focusing  on  "inner-cities" 
rather  than  entire  OMB  cities,  the 
legislative  history  provides  that  "Itjhe 


"  United  States  v.  Brandenburg.  144  F.2d  656. 
660-61  (3d  Cir.  1944)  ("a  clause  modifies  that 
antecedent  which  the  draftsman  intended  it  to 
modify"). 

»  Sutherland  §§  47.33  and  47.26.  See  also  State 
V.  McCee.  122  Wash.2d  783,  864  P.2d  912.  914 
(1993):  Nemzin  v.  Sinai  Hospital.  143  Mich.  App. 
798.  372  N.W.2d  667.  668r«9  (1985). 

» 138  Cong.  Rec.  Hi  1453,  HI  1457  (daily  ed.  Oct. 
5. 1992).  Rep.  Gonzalez  made  the  identical 
statement  at  138  Cong.  Rec.  H11077.  H11099  (daily 
ed.  Oct.  3. 1992). 


purpose  of  these  goals  is  *  *  *  to 
service  the  mortgage  finance  needs  of 
low-  and  moderate-income  persons, 
racial  minorities  and  inner-city 
residents."  and  noted  that  "mortgage 
discrimination  and  redlining  have 
effectively  disadvantaged  certain 
geographic-areas,  particularly  inner  city 
and  rural  areas."  ^ 

The  "Plain  Meaning" 

Fannie  Mae  commented  that  the  plain 
meaning  of  FHEFSSA  had  been 
breached  by  HUD  in  changing  the 
definition  of  "central  cities"  from  the 
transition  definition  and  that  Congress 
did  not  intend  that  HL^D  revise  that 
definition  in  the  years  following  the  2- 
year  transition  period.  For  the  transition 
years  of  1993-94,  FHEFSSA  mandated 
that  the  Geographically  Targeted  Goal 
be  directed  only  to  "central  cities"  as 
defined  by  OMB,  and  HUD  extended 
this  approach  to  1995  by  regulation. 
However,  following  the  transition, 
FHEFSSA  authorized  the  Secretary  to 
define  central  citi«s  and  to  expand  the 
goal  to  target  "rural  areas"  and  "other 
underserved  areas."  Fannie  Mae 
commented  that  Congress  intended  that 
only  "other"  underserved  areas — ^that  is, 
areas  in  addition  to  central  cities  and 
rural  areas  generally  (which,  Fannie 
Mae  declared,  also  were  to  be 
considered  "underserved") — be  subject 
to  HUD  redefinition  in  the  rule.  Fannie 
Mae  commented  that  "Congress  actually 
provided  the  definition  of  'central  cities' 
in  the  subsection  on  the  two-year 
transition  period.  .  .  .  There  is  no 
indication  in  the  statute  that  Congress 
intended  the  definition  of  'central  cities' 
to  be  restricted  or  narrowed  after  the 
two-year  transition  period." 

Section  1334(d)(3}  of  FHEFSSA  did 
define  "central  cities"  as  the  OMB  list 
of  central  cities., Congress,  however, 
placed  that  definition  in  the  transitional 
provisions  of  the  Geographically 
Targeted  Goal  and  thereby  limited  it  to 
the  transition  period  (1993-94).  Had 
Congress  chosen  for  HUD  to  continue 
using  that  definition  after  the  transition 
period.  Congress  could  have  placed  the 
definition  in  the  general  definition 
section  of  FHEFSSA.  Congress  did  not 
do  so. 

Fannie  Mae's  argument  that  HUD 
must  continue  with  the  transition 
period  definition  of  central  cities  would 
effectively  render  superfluous  the 
language  of  the  statute  that  explicitly 
limits  the  application  of  the  definition 
to  the  transition  period.  The  argument. 


»S.  Rep.  at  32,  34,  and  41  (emphases  added).  See 
also  138  Cong.  Rec.  S8606  (daily  ed.  June  23.  1992) 
(statement  of  Sen.  Riegle)  ("inner-city  lending 
*  *  *  is  a  very  important  part  of  this  legislation"). 
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thus,  would  controvert  the  general  rule 
of  statutory  construction  that  effect  must 
be  given,  if  possible,  to  every  word, 
clause  and  sentence  of  a  statute.^'  "A 
statute  should  be  construed  so  that 
effect  is  given  to  all  its  provisions,  so 
that  no  part  wrill  be  inoperative  or 
superfluous,  void  or  insignificant,  and 
so  that  one  section  will  not  destroy 
another  unless  the  provision  is  the 
result  of  obvious  mistake  or  error."  ^^ 

"Rural  Areas"  and  "Central  Cities"  Are 
Not  Terms  of  Art 

Farmie  Mae  also  asserted  that  "central 
cities"  is  a  term  of  art  in  housing 
legislation  and  that  "rural  areas"  has  a 
clear  meaning.  Fannie  Mae  commented 
that  OMB  has  never  limited  its  list  of 
cities  in  the  manner  contemplated  by 
the  proposed  rule.  HUD's  definition, 
therefore,  is  inconsistent  v«rith 
commonly  understood  meaning  and 
contradicts  FHEFSSA 's  purpose.  Fannie 
Mae  argued  that  the  defiiiition  of 
"central  cities"  for  the  transition  period 
"is  a  clear  indication  of  the  type  of 
definition  that  Congress  had  in  mind 
when  considering  &is  goal." 

The  terms  "central  cities"  and  "rural 
areas"  are  not  terras  of  art  and  do  not 
have  clear  meanings.  While  other 
statutes  and  regulations  contain 
definitions  of  "central  cities"  and  "rural 
areas,"  these  definitions  are  not 
uniform.  With  respect  to  "central 
dties,"  the  fact  that  Congress  felt  the 
need  to  define  "central  cities"  for  the 
transition  period  indicates  that  the  term 
may  have  more  than  one  reasonable 
interpretation.  In  fact,  different  Federal 
agencies  define  central  cities 
differently.'' 

Fannie  Mae's  comments  concede  that 
the  term  "rural  areas"  has  no 
established  meaning  in  housing 
legislation.  While  other  statutes  and 
regulations  contain  definitions  of  "rural 


'•  Sutherhnd  S4&.0S.  Set  also  United  States  v. 
Menasche.  348  U.S.  528.  538-39  (1955):  Moskal  v. 
United  States.  498  U.S.  103,  109-10  (1990). 

«  Sutherland  S  46.06.  See  also  United  States  v. 
Talley.  16  F.3d  972,  975-76  (8th  Cir.  1994):  Bridger 
Coal  Co./Pacific  Minerals.  Inc.  v.  Director.  Office  of 
Workers'  Compensation  Programs,  United  States 
Dept.  of  Labor.  927  F.2d  1150,  1153  (10th  Cir. 
1991). 

"■Compare  55  Fed.  Rag.  12155  (Mar.  30,  1990) 
(definition  of  "central  cities"  used  by  the  Statistical 
Policy  Office  of  OMB)  with  41  C.F.R.  §101-1 7.003- 
35  (General  Services  Administration's  Federal 
Property  Management  Regulations). 

Related  definitions  used  by  the  Bureau  of  the 
Census,  define  "urbanized  area  central  places"  in 
a  manner  which  indicates  that  the  "central"  area 
could  be  only  a  portion  of  a  political  unit.  The 
Bureau  of  the  Census  provides  that  for  extended 
cities,  an  "urbanized  area  central  place"  includes 
those  metropolitan  area  central  cities  entirely  or 
partially  within  the  urbanized  area,  but  that  only 
the  urlMn  portion  of  an  extended  city  is  classified 
as  central.  55  Fed.  Reg.  42593  (Oct.  22. 1993). 


areas,"  these  are  not  uniform.** 
Moreover,  while  the  terms  "central 
cities"  and  "rural  areas"  have  been  used 
in  other  statutes,  the  purposes  of  those 
statutes  have  been  very  different,  i.e., 
they  have  not  been  designed  to  set  goals 
for  providing  mortgage  credit  to  sudi 
areas.  For  example,  OMB's  statutory 
authority  for  defining  central  cities  is 
the  Paperwork  Reduction  Act.  and 
OMB's  purpose  is  to  define  areas  that 
are  "central"  to  a  large  geographic  area. 
OMB  established  criteria  for  central 
cities  which  were  relevant  to  this 
charge.  Were  HUD  to  focus  on  the  same 
criteria,  HUD  would  be  taking  into 
account  factors  that  are  not  directly 
relevant  to  determining  whether  an  area 
is  underserved  by  mortgage  credit. 

The  construction  eiven  to  a  term  in 
one  statute  is  not  to  be  imparted  to  the 
construction  of  the  same  or  similar  term 
in  another  act,  or  even  another  section 
of  the  same  act,  if  the  purposes  of  the 
two  acts  or  sections  are  different.'' 
Given  the  different  purposes  of  the 
statutes  and  regulations  defining 
"central  cities"  and  "rural  areas,"  those 
definitions  do  not  bar  HUD  from,  and  in 
fact  mitigate  in  favor  of  HUD's,  adopting 
definitions  for  these  terms  more 
consistent  with  the  overall  structure  and 
purposes  of  FHEFSSA  and  its  legislative 
history. 

Special  Affordable  Housing  Goal, 
Section  81.14 

FHEFSSA  requires  the  Secretary  to 
establish  Special  Affordable  Housing 
C^oals  for  the  GSEs'  mortgage  purchases 
on  rental  and  owner-occupied  housing 
to  meet  the  then-existing  unaddressed 
needs  of,  and  to  be  affoidable  to,  low- 
income  families  in  low-income  areas 
and  very-low-income  families.  Under 
the  proposed  rule,  the  goal  was  equally 
divided  between  rental  (single-family 
and  multifamily)  and  owner-occupied 
housing.  The  rental  portion  of  the  goal 
was  targeted  to  very-low-income 
families  while  the  owner-occupied 
portion  targeted  very-low-income 
families  in  addition  to  low-income 
families  in  low-income  areas. 

In  response  to  comments  received  and 
upon  further  consideration  by  the 
Secretary,  this  final  rule  substantially 
changes  the  proposed  rule's  formulation 
of  the  Special  Affordable  Housing  Goal. 
First,  mortgage  purchases  financing 


^See.  e.g.,  42  U.S.C  11501(aM2)(B):  24  CFR  596.3 
(definition  based  on  having  population  of  less  than 
50,000  and  being  outside  of  a  Metropolitan 
Sutistical  Area  (MSA)):  12  U.S.C.  2019(bM3) 
(definition  based  simply  on  having  a  population  of 
2500  or  less):  42  U.S.C.  294o(e)  (definition  based 
simply  on  being  outside  of  an  MSA). 

"  Laffey  v.  Northwest  Airlines,  Inc.,  567  F.2d  429. 
461-«2  n.  230  P.C.  Cir.  1976).  cert,  denied.  434 
U.S.  1086  (1978). 


housing  for  low-income  renters  in  low- 
income  areas  now  count  toward 
achievement  of  the  goal.  Second,  the 
equal  division  between  rental  and 
owner-occupied  housing  has  been 
removed.  Instead,  each  GSE  may  choose 
the  type  of  housing  (rental,  owner- 
occupied,  single-family,  or  multifamily) 
to  finance  to  achieve  the  goal.  However, 
the  goal  does  require  a  set  minimum  of 
each  GSE's  purchases  to  be  multifamily 
mortgages.  Finally,  the  goal  allows 
dwelling  imits  affordable  to  low-income 
families  in  multifamily  properties  to 
count  where  thresholds,  based  on  the 
LIHTC  thresholds,  are  met. 

The  final  rule  provides  that  the 
Special  Affordable  Housing  CJoal  for 
1996  is  12  percent  of  the  total  number 
of  dwelling  units  financed  by  each 
GSE's  mortgage  purchases.  The  goal  for 
1997-1999  and  pending  new  goals  is  14 
percent.  Of  the  total  Special  Affordable 
Housing  Goal,  each  GSE  must  annually 
purchase  multifamily  mortgages  in  an 
amount  at  least  equal  to  0.8  percent  of 
the  total  dollar  volume  of  mortgages 
purchased  by  the  respective  CiSE  in 
1994.  In  Appendix  D,  HUD  estimates 
that  20-23  percent  of  the  conventional 
conforming  mortgage  market  would 
qualify  imder  the  Special  Affordable 
Housing  Goal.  In  1 194. 16.7  percent  of 
Fannie  Mae's  pumases  financed 
dwelling  units  that  would  count  toward 
the  achievement  of  this  goal,  as  defined 
in  the  final  rule,  compared  with  11.4 
percent  of  Freddie  Mac's  purchases.  In 
1994,  Fannie  Mae  purchased  $1.91 
billion  of  mortgages  on  multifamily 
housing  that  would  have  counted 
toward  the  achievement  of  this  goal,  or 
1.25  [>ercent  of  its  total  1994  business. 
In  1994,  Freddie  Mac  purchased  $425 
million  of  mortgages  on  multifamily 
housing  that  would  have  counted 
toward  this  goal,  or  0.36  percent  of  its 
total  1994  business. 

Rental  and  (3wner  Subgoals 

Both  GSEs'  objected  to  the  fact  that 
the  proposed  rule  would  have  imposed 
a  50-50  split  between  rental  and  owTier- 
occupied  housing  for  the  Special 
Affordable  Housing  Goal.  Fannie  Mae 
commented  that  the  Secretary  "failed  to 
provide  an  acceptable  rationale"  for 
dividing  the  Special  Affordable  Housing 
Ck>al  equally  between  rental  and  owner- 
occupied  dwelling  units  and  provided 
"no  compelling  justification"  for  such  a 
split.  Freddie  Mac  also  commented  that 
the  creation  of  subgoals  for  rental  and 
owner-occupied  housing  made  it  more 
difficult  to  attain  the  overall  goal — even 
under  circumstances  in  which 
performance  on  the  owner-occupied 
subgoal  might  far  surpass  the  level  set 
by  the  regulation. 
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Fannie  Mae  also  commented  that  th( 
even  split  between  rental  and  owner- 
occupied  housing  would  "significantly 
alter"  the  basic  character  of  the  goal. 
While  Fannie  Mae  achieved  all  four 
subgoals  during  the  transition  years 
1993-1994.  Fannie  Mae  stated  that  it 
had  done  so  by  "significantly  larger 
margins"  in  its  single-family  business, 
and  that  this  relative  ease  in  meeting 
subgoals  in  owner-occupied  housing 
reflected  the  relative  shares  of  Fannie 
Mae  business  represented  by  single- 
family  and  multifamily  acquisitions. 

Congress  intended  that  tne  Secretary 
have  broad  authority  to  redesign  the 
sub-categories  under  the  goal.  The 
Senate  Report  states,  "During  a 
transition  period,  specific  dollar 
amounts  are  set  for  four  separate  injot  le 
and  housing  categories  to  emphasize 
that  each  of  these  areas  needs  attentio^. 
After  the  experience  of  the  first  two 
years,  the  (Secretary)  may  redesign  th( 
categories  to  target  more  effectively  lo'  iv- 
income  family  needs  and  reflect  any 
gaps  in  GSE  performance."  ^  Moreover, 
FHEFSSA  provides  that  goals  should  1  le 
established  for  "rental  and  owner 
occupied  housing."  "  The  Secretary 
considered  the  statutorily  prescribed 
factors  in  section  1333(a)(2)  prior  to 
establishing  the  proposed  goal  and. 
therefore,  the  Secretary's  actions  were 
neither  arbitrary  nor  capricious. 
Notwithstanding  the  fact  that  the 
proposed  rule  would  have  withstood 
judicial  scrutiny,  the  Secretary 
determined  for  poHcy  reasons  to  revisi^ 
the  Special  Affordable  Housing  Goal. 
These  revisions  include  removing  the 
50-50  split  between  renter  and  owner 
occupied  housing,  and  replacing  it  wi  ii 
a  more  flexible  division. 

Level  of  Special  Affordable  Housing 
Goal 

Freddie  Mac  commented  that  the 
Sp)ecial  Affordable  Housing  Goals 
proposed  for  1995  and  1996  are 
"unrealistically  high  and  very  likely 
infeasible  within  the  meaning  of  the 
Act."  Fannie  Mae  agreed,  arguing  tha 
the  proposed  level  of  the  goal  is 
unreasonable  and  recommending  thai 
the  Secretary  establish  the  Special 
Affordable  Housing  Goal  at  no  more 
than  8  percent.  Fannie  Mae  consider^ 
the  proposed  11  and  12  percent  goals 
"less  unreasonable"  if  the  Special 
Affordable  Housing  Goal  included  io^ 
income  renters  in  low-income  areas. 
Other  commenters,  largely  nonprofit 
organizations,  felt  that  the  proposed 
goals  both  for  home  ownership  and 
rental  housing  were  too  low. 


'*S.  Rep.  at  37. 
"Paragraph  1333(a)(1). 
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The  levels  of  the  Special  Affordable 
Housing  Goal  in  the  proposed  and  final 
rules  are  both  feasible  and  reasonable. 
The  Special  Affordable  Housing  Goal  is 
consistent  with  updated  and  further 
refined  market  share  data  and  analyses, 
and  is  reasonable  given  the  GSEs'  past 
performance.  While  the  specifics  of  the 
analyses  are  detailed  in  Appendices  C 
and  D,  the  major  findings  supporting 
this  goal  level  are  summarized  below. 

The  proposed  rule  contained  an 
appendix  that  analyzed  market  share 
data  from  the  American  Housing  Survey 
and  HMDA.  That  analysis  demonstrated 
that  the  GSEs  were  purchasing  much 
smaller  proportions  of  mortgages  of 
very-low-income  families  originated  by 
the  market  than  they  were  purchasing 
loans  of  higher-income  families.  Based 
on  additional  and  updated  analysis  of 
the  market  data,  the  original  conclusion, 
discussed  in  the  proposed  rule — that 
there  are  available  mortgages  in  the 
very-low-income  end  of  the  mortgage 
market  for  the  GSEs  to  increase  the 
share  of  very-low-income  mortgage 
originations  they  purchase — is 
unchanged.  Additionally,  analysis  of 
market  share  estimates  indicates  that 
Approximately  20-23  jjercent  of  the 
conventional  conforming  mortgage 
market  would  qualify  imder  the  Special 
Affordable  Housing  Goal  as  it  is  defined 
in  the  final  rule.  This  analysis  provides 
further  support  that  the  Special 
Affordable  Housing  Goal  is  both  feasible 
and  eminently  reasonable. 

The  GSEs"  1994  performance  also 
indicates  that  the  goal  is  achievable. 
Using  the  final  rule's  conventions  for 
what  will  coimt  toward  the  goal,  16.7 
percent  of  Fannie  Mae's  1994  business 
and  11.4  percent  of  Freddie  Mac's 
would  have  qualified  under  the  goail. 

Authority  To  Establish  Special 
Affordable  Subgoals 

Freddie  Mac  commented  that 
FHEFSSA  provides  that  the  Secretary 
shall  establish  "a"  Special  Affordable 
Housing  Goal.  Freddie  Mac  argued  that 
the  Secretary's  proposed  approach  to 
implementing  the  Special  Affordable 
Housing  (k)al  was  not  authorized  l^  law 
because,  as  proposed,  it  was  either  two 
completely  separate  goals  (one  for  rental 
housing  and  one  for  owner-occupied 
housing)  or  one  goal  with  two  subgoals. 

FHEFSSA  authorizes  the  Secretary, 
both  during  the  transition  and 
thereafter,  to  establish  the  goal  and 
define  portions  thereof.  It  does  not 
indicate  that  subgoals  are  unenforceable 
or  otherwise  prevent  the  Secretary  from 
defining  enforceable  portions.  For  the 
transition  period,  FHEFSSA  itself 
subdivided  the  Special  Affordable 
Housing  Goal  into  two  separate 


portions — single-family  and 
multifamily — and  went  on  to  define 
specifically  what  counted  towards  each 
portion.  For  the  period  following  the 
transition,  FHEFSSA  provides  that  the 
Secretary  "shall  establish  a  special 
affordable  housing  goal."  ^  FHEFSSA 
did  not  define  the  structure  of  the  goal, 
but  specified  that  it  should  meet  the 
then-existing  unaddressed  needs  of  low- 
income  families  in  low-income  areas 
and  very-low-income  families.  The 
legislative  history  indicated  that, 
following  the  transition,  the  Secretary 
was  to  redefine  the  goal.  Under 
FHEFSSA  and  legislative  intent,  the 
Secretary  has  adequate  flexibility  to 
adjust  the  goals  "to  target  more 
effectively  low-income  family  needs  and 
reflect  any  gaps  in  GSE  performance."  ^ 

Freddie  Mac  also  commented  that 
section  1333  of  FHEFSSA,  in 
establishing  the  Special  Affordable 
Housing  Goal,  does  not  refer  to 
subgoals.  Freddie  Mac  emphasized  that, 
in  contrast,  section  1332  of  FHEFSSA, 
establishing  the  Low-  and  Moderate- 
Income  Housing  Goal,  and  section  1334, 
establishing  the  Geographically 
Targeted  Goal,  specifically  provided 
that  the  Secretary  may  establish 
subgoals.  To  Freddie  Mac,  the  omission 
of  a  similar  provision  from  section  1333 
means  that  such  subgoals  are  not 
authorized.  Freddie  Mac  relies  on  the 
doctrine  of  in  pari  materia,  which 
provides  that  statutes  dealing  with  the 
same  matter  or  subject  shall  be 
construed  together.  Thus,  Freddie  Mac 
argues  that  sections  1332-34  deal  v«th 
the  same  matter,  i.e.,  housing  goals,  and 
that  the  Secretary  failed  to  construe 
those  sections  together. 

The  provisions  on  subgoals  referred  to 
by  Freddie  Mac  at  sections  1332  and 
1334  concerning  the  Low-  and 
Moderate-Income  Housing  Ckial  and  the 
(Geographically  Targeted  (^al  provide 
that  while  the  Secretary  may  establish 
subgoals,  they  are  not  enforceable.  The 
omission  of  a  similar  provision  in 
section  1333  is  not  an  indication  that 
subgoals  or  subcategories  within  the 
overall  goal  are  prohibited;  rather,  such 
omission  indicates  that  to  the  extent 
that  subgoals  or  subcategories  are 
promulgated  for  the  Special  Affordable 
Housing  Ck>al,  no  bar  exists  to  enforcing 
them.  Since  section  1333  contemplates 
the  use  of  enforceable  subgoals  or 
subcategories,  section  1333  does  not 
include  the  same  type  of  restriction 
against  enforcing  subgoals  as  do 
sections  1332  and  1334. 


»  Section  1333(a)(1)  (emphasis  added). 
»S.  Rep.  at  37. 
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Rental  Versus  Multifamily 

A  number  of  commenters,  including 
the  MBA,  the  Enterprise  Foundation, 
the  NTIC,  the  National  Low  Income 
Housing  Coalition  (NLIHC),  and  the 
California  Reinvestment  Committee, 
expressed  concern  that  the  proposed 
Special  Affordable  Housinr;  Goal  did  not 
have  an  explicit  focus  on  the 
multifamily  market.  They  argued  that 
the  GSEs  should  have  some  explicit 
regulatory  requirement  to  purchase 
multifamily  mortgages,  in  order  to 
sustain  a  secondary  market  for 
affordable  multifamily  loans.  These 
commenters  and  others  recommended 
liiat  the  Secretary  establish  a  subgoal  for 
the  purchase  of  multifamily  mortgages. 
Other  commenters,  including 
CANICCOR,  the  National  League  of 
Cities,  and  the  City  of  Los  Angeles, 
while  not  recommending  an  explicit 
multifamily  subgoal,  urged  the  Secretary 
to  require  that  the  GSEs  support  an 
active  secondary  market  for  multifamily 
loans. 

In  light  of  these  comments  and 
additional  analysis,  the  Secretary 
reconsidered  the  proposed  rule's  focus 
on  rental — as  opposed  to  multifamily — 
mortgages  and  has  revised  the  goal.  The 
final  rule  provides  that  a  relatively 
small  portion  of  the  goal  must  be 
achieved  through  the  purchase  of 
multifamily  mortgages.  The  remainder 
of  the  goal  can  be  achieved  through  the 
purchase  of  multifamily  or  single-family 
mortgages — whether  owner-occupied  or 
1-  to  4-unit  rental  properties.  A 
secondary  market  providing  liquidity 
for  financing  of  1-  to  4-unit  rental 
properties  already  exists.  In  the 
multifamily  arena,  however,  a 
secondary  market  for  affordable 
multifamily  mortgages  is  still 
developing.  Given  tJhe  GSEs'  overall 
experience  and  financial  strength,  it  is 
reasonable  to  expect  that  they  play 
major  roles  in  the  development  of  a 
stable  secondary  market  for  affordable 
multifamily  mortgages. 

Freddie  Mac  raised  concerns  that  an 
increased  level  of  multifamily  purchases 
within  the  Special  Affordable  Housing 
Goal  could  lead  to  credit  risk  problems. 
Freddie  Mac  argued  that  a  higher  level 
of  multifamily  purchases  may  not  be 
possible  without  relaxing  underwriting 
standards  and  purchasing  higher-risk 
properties. 

It  is  the  Secretary's  intention  that  the 
goal  ensure  that  the  GSEs  maintain  a 
consistent  focus  on  the  very-low-income 
portion  of  the  housing  market  where 
housing  needs  are  great.  Clearly,  the 
intention  of  the  goal  is  not  to  promote 
or  encourage  the  undertaking  of 
imnecessary  credit  risks  on  the  part  of 


the  GSEs.  The  market  data  presented 
and  analyzed  demonstrates  that  the 
level  of  the  Special  Affordable  Housing 
Goal  is  attainable,  and  the  structure  of 
the  goal  provides  the  GSEs  with 
adequate  flexibility  to  achieve  it  without 
taking  unnecessary  credit  risk.  In 
addition,  the  Secretary  notes  that 
Congress  indicated  that  "Freddie  Mac 
should  be  expected  to  implement  strong 
multifamily  programs  in  the  near  future. 
The  Committee  intends  that  the  [goals) 
be  set  at  levels  consistent  with  each 
enterprise  having  a  significant 
multifamily  program."*' 

Units  Versus  Dollars 

Freddie  Mac  argued  that  the 
Secretary's  decision  to  express  the 
Special  Affordable  Housing  (k)al  as  a 
percentage  of  overall  units  financed  by 
a  GSE  is  not  supported  by  FHEFSSA 
and  that  the  statute  requires  the  Special 
Affordable  Housing  Cktal  to  be 
established  in  dollars  of  mortgage 
purchases.  NAHB  provided  a  critique  of 
a  percent-of-business  measurement  and 
urged  HUD  to  retain  a  dollar-volume 
target  that  could  be  reset  each  year 
based  on  "assessment  of  need,  subsidy 
availability,  and  refined  market 
estimates."  NAHB's  concern  grows  out 
of  its  belief  that  the  Special  Affordable 
Housing  Ck)al,  because  of  its  focus  on 
very-low-income  mortgages,  is  tied  to 
the  availability  of  public  subsidies, 
which  are  not  market-driven. 

Fannie  Mae,  on  the  other  hand,  did 
not  oppose  the  change  to  a  percentage- 
of-business  goal  and  stated  that  such  a 
goal  will  "more  accurately  reflect 
contemporaneous  market  trends  because 
it  is  'self-adjusting'.  It  is  a  more 
equitable  and  sensible  approach  to  a 
changing,  and  sometimes  volatile, 
market."  Other  commenters,  including 
the  National  Council  of  State  Housing 
Agencies  and  America's  Community 
Bankers  agreed,  describing  the 
percentage-of-business  approach  as  a 
more  appropriate  way  to  measure  the 
impact  of  the  GSEs'  mortgage  purchases. 

The  Secretary  has  concluded  that  the 
statute  permits  the  Secretary  to  set  the 
goals  as  a  percentage  of  units  financed 
by  the  GSEs,  as  long  as  the  percentage 
arrived  at  exceeds  the  dollar  floor 
prescribed  in  FHEFSSA.  Section 
1333(a)(1)  of  FHEFSSA  provides:  "The 
special  affordable  housing  goal 
established  under  this  section  for  [a 
GSE)  shall  not  be  less  than  one  percent 
of  the  dollar  amount  of  the  mortgage 
purchases  by  the  [GSE]  for  the  previous 
year."  (emphasis  added) 

When  interpreting  a  statute,  a  court 
should  only  go  beyond  the  text  of  a 


statute  if  the  text  is  ambiguous.*'  Such 
interpretation  of  FHEFSSA  reveals  that 
it  requires  the  Secretary  to:  (1)  Establish 
a  Special  Affordable  Housing  (^al;  and 
(2)  establish  the  Special  Affordable 
Housing  (^al  so  that  it  will  equal  or 
exceed  the  one  percent  dollar  amount  in 
section  1333(a)(1).  Courts  will  not  reject 
the  literal  meaning  of  a  statute  unless 
such  an  interpretation  'leads  to  absurd 
results  when  applied."*-  In  this  case, 
the  Secretary's  interpretation  of  section 
1333(a)(1)— to  allow  the  Secretary  to 
establish  the  Special  Affordable 
Housing  Ck)al  as  a  percentage  of 
dwelling  units  financed,  while  ensuring 
that  the  Special  Affordable  Housing 
Goal  will  be  set  high  enough  to  meet  the 
floor  or  minimum  required  under 
section  1333(a)(1)— is  consistent  with 
FHEFSSA  and  appropriate  policy. 

The  Secretary  recognizes  the  validity 
of  the  concerns  expressed  by  Freddie 
Mac  and  several  other  commenters  that 
financing  for  affordable  multifamily 
units  is  tied  to  the  availability  of  public 
subsidies,  which  are  not  market-driven. 
Therefore,  the  final  rule  establishes  the 
multifamily  portion  of  the  goal  as  a 
percentage  of  each  GSE's  business  in 
1994,  rather  than  for  each  year.  The 
Secretary  beUeves  that  1994  was  a 
reasonable  baseline  year  for  the  GSEs, 
given  the  decline  in  mortgage 
originations.  Consequently,  1994 
represents  a  reasonable  baseline  from 
which  to  calculate  a  portion  of  the 
Special  Affordable  Housing  (ioal  that 
should  be  devoted  to  multifamily 
mortgages. 

Low-Income  Renters  in  Low-Income 
Areas 

Under  the  proposed  rule,  the  Special 
Affordable  Housing  Ck)al  would  have 
been  directed  to  rental  housing  for  very- 
low-income  families  and  to  owner- 
occupied  housing  for  low-income 
families  in  low-income  areas  and  very- 
low-income  families.  Both  GSEs  argued 
that  the  Special  Affordable  Housing 
Goal  must  also  be  targeted  to  mortgage 
purchases  on  housing  for  low-income 
renters  in  low-income  areas  and  that 
this  category  was  improperly  excluded 
from  the  proposed  goal. 

The  Secretary  agrees  that  the  statute 
requires  the  inclusion  of  low-income 
rental  units  in  low-income  areas. 
Section  1333  of  FHEFSSA  provides  that 
the  goal  should  address  "the  then- 
existing  unaddressed  needs  of,  and 
affordable  to,  low-income  families  in 
low-income  areas  and  very  low-income 


«S.  Rep.  at  35-36. 


*>  National  Tax  v.  Havlik.  20  F.3d  705  (7th  Cir. 
1994). 

'^  Blue  Cross  V.  Weitz,  913  F.2d  1544,  1548  (11th 
Cir.  1990). 
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families."  Inasmuch  as  there  are 
unaddressed  needs  of  low-income 
renters  in  low-income  areas  and  of  \  ery- 
low-income  renters,  the  Secretary  hi  is 
determined  that  mortgages  for  low- 
income  renters  in  low-income  areas 
should  be  included  under  the  goal.  The 
final  rule  reflects  this  change. 

Counting  of  Rental  Units 

The  proposed  rule  specified  that  <  nly 
rental  units  affordable  to  very-low- 
income  families  (i.e.,  families  whos<i 
incomes  are  60  percent  of  area  medi  Ein 
income  or  less)  would  count  toward  the 
goal.  This  altered.a  convention 
applicable  to  the  Sf)ecial  Affordable 
Housing  Goal  in  1993-1995  that  an] 
low-income  rental  unit  in  a  multifai  lily 
property  where  at  least  20  percent  off  the 
units  are  affordable  to  especially  low- 
income  families  (i.e.,  families  whos4 
incomes  are  50  percent  of  area  median 
income  or  less)  or  where  at  least  40 
percent  of  the  units  are  affordable  to 
very-low-income  families  (i.e.  families 
whose  incomes  are  60  percent  of  ar 
median  income  or  less)  would  coui 
toward  the  goal. 

A  number  of  commenters,  incluc 
both  GSEs,  the  MBA,  the  Associatic 
Local  Housing  Finance  Agencies,  ar 
the  Enterprise  Foundation,  argued 
the  proposed  rule's  approach  woulc 
create  a  regulatory  incentive  for  the| 
GSEs  to  focus  only  on  mortgage 
purchases  for  buildings  that  are  ent 
occupied  by  very-low-income  tent 
the  expense  of  financing  mixed-income 
buildings.  These  commenters  argued 
that  an  exclusive  focus  on  lOO-perc^nt 
very-low-income  buildings  is  contrary 
to  HUD  policy  established  in  other 
contexts  emphasizing  mixed-income 
rental  developments  as  more  benefifcial 
for  residents  and  communities.  The 
Secretary  concluded  that  the  coram  jnts 
have  validity  and  has  revised  the  fii  lal 
rule  to  use  the  transition-period 
convention  of  counting  all  low-inccme 
imits  in  buildings  where  the  percer  tage 
of  such  units  meets  the  thresholds  i  ised 
during  the  transition  which,  in  turr , 
were  modeled  on  the  LIHTC. 

Refinancings  From  Portfolio 

Under  the  Interim  Notices 
establishing  transition  goals,  HUD  ( id 
not  allow  any  credit  toward  the  Sp«  cial 
Affordable  Housing  Goal  for  the 
refinancing  of  mortgages  held  by  th  a 
GSEs  in  portfolio.  The  proposed  ru 
provided  credit  for  these  refinancin  gs — 
as  long  as  they  were  economically 
motivated  transactions  initiated  by  the 
borrower — to  count  toward  the  goa 
Both  Fannie  Mae  and  Freddie  Mac 
supported  this  approach.  Several 
commenters  expressed  concern  tha 


including  refinancings  would  create  a 
disincentive  for  the  GSEs  to  focus  on 
new  originations  for  lower-income 
households. 

The  exclusion  of  refinancings,  as 
provided  in  the  Interim  Notices, 
imposed  significant  compliance  burdens 
on  the  GSEs  in  order  to  identify  those 
purchases  of  refinanced  mortgages  that 
represented  mortgages  previously 
purchased  by  the  GSEs.  Further,  this 
provision  was  contrary  to  the  common 
method  of  financing  multifamily 
properties  using  relatively  short-term 
balloon  mortgages,  which  by  their 
nature  must  be  refinanced  frequently  to 
maintain  project  viability.  Refinancings 
in  this  context  serve  the  goal  of 
continued  availability  of  housing 
meeting  the  goals.  For  these  reasons,  the 
final  rule  maintains  that  economically 
motivated,  arm's-length  refinancings 
will  count  toward  the  Special 
Affordable  Housing  Goal. 

General  Requirements.  Section  81.15 

Insufficient  Information 

Performance  under  each  of  the 
housing  goals  is  based  on  a  fraction  that 
is  converted  into  a  percentage.  The 
numerator  of  this  ft^ction  is  the  number 
of  dwelling  units  that  count  toward  the 
achievement  of  a  particular  housing 
goal.  The  denominator  is  the  nimiber  of 
dwelling  imits  (for  all  mortgages 
purchased)  that  could,  under 
appropriate  circmnstances,  coimt 
toward  achievement  of  a  goal.  Under 
§  81.15(b)  of  the  proposed  rule,  dwelling 
units  vdth  insufficient  information  to 
determine  whether  the  unit  scored 
toward  a  GSE's  goal  performance  would 
be  excluded  from  the  nxmierator,  but 
included  in  the  denominator.  Freddie 
Mac  objected  that  this  provision  was  too 
strict  and  "distorts  the  reports  to 
Congress  on  *  *  *  purchases  of 
mortgages  counted  within  •  *  *  the 
goals."  Freddie  Mac  recommended  that, 
when  a  given  threshold  of  completeness 
of  data  is  met,  the  GSE  be  permitted  to 
eliminate  from  the  denominator  up  to  a 
given  percentage  of  imits  lacking 
sufficient  data. 

HUD  is  aware  that  the  GSEs  have 
incomplete  data  for  mortgages 
originated  before  1993.  Consequently, 
when  a  GSE  lacks  sufficient  information 
to  determine  whether  a  mortgage 
originated  before  1993  counts  toward 
achievement  of  any  of  the  housing  goals, 
the  purchase  of  that  mortgage  may  be 
excluded  from  the  denominator  for 
purposes  of  measuring  goal 
performance.  However,  the  goals  must 
be  structured  in  a  manner  that  will 
create  incentives  for  the  GSEs  to  obtain 
and  provide  the  data  necessary  to 


determine  whether  the  purchase  of 
mortgages  originated  during  or  after 
1993  count  toward  the  housing  goals. 
Permitting  the  GSEs  to  exclude  from  the 
denominator,  because  a  GSE  lacked 
complete  information,  mortgage 
purchases  (of  post- 1992  originations) 
that  did  not  meet  the  goals  would  create 
a  disincenti  .e  to  the  collection  of  such 
information.  This  result  is  contrary  to 
the  legislative  history,  which 
emphasizes  the  importance  of  accurate 
and  comprehensive  data.  Accordingly; 
the  final  rule  requires  all  mortgages 
originated  after  1992  to  be  included  in 
the  determination  of  the  GSE's 
performance  under  each  of  the  housing 
goals. 

Double-Coimting 

Some  dwelling  units  financed  by  a 
GSE  mortgage  purchase  coimt  toward 
achievement  of  one,  two,  or  all  three 
housing  goals  under  §  81.15(d)  of  the 
proposed  rule.  Two  commenters 
objected  to  permitting  double-  or  triple- 
counting.  One  commenter  noted  that  the 
GSEs  may  not  have  to  alter  their 
"programmatic  focus  to  any  great 
extent"  to  meet  the  goals.  In  the  final 
rule,  HUD  has  allowed  counting 
mortgage  purchases  toward  one  or  more 
of  the  goals,  because  double  counting  is 
consistent  with  congressional  intent 
The  Senate  Report  on  FHEFSSA« 
provides  that  the  goals  be  "overlapping, 
in  that  each  [GSE]  activity  counts 
toward  the  achievement  of  each  goal,  if 
any,  for  which  the  activity  qualifies." 

Use  of  Rent 

Freddie  Mac  commented  that 
§  81.15(0(5)  should  be  clarified  so  that 
use  of  average  rent-by-unit-type 
continues  to  be  an  acceptable  means  for 
reporting  rent  levels  and  determining 
affordability  of  non-owner-occupied 
units.  Freddie  Mac  claimed  that 
requiring  it  to  obtain  individual  imit 
rent  data  would  be  a  large  drain  on 
resoim»s  and  would  place  Freddie  Mac 
at  a  competitive  disadvantage  relative  to 
its  non-GSE  competitors.  Because  the 
current  reporting  system  has  worked 
satisfactorily  and  the  GSEs'  reporting 
burden  is  an  important  consideration, 
the  rule  has  been  changed  to  conform  to 
Freddie  Mac's  suggestion. 

Seasoned  Mortgages 

In  determining  whether  mortgages 
count  toward  the  goals,  Freddie  Mac 
asked  for  revision  of  §§  81.15(f)(6)  and 
81.16(c)(6),  to  allow  the  GSEs  to  use 
tenant  information  (for  2-  to  4-unit 
mortgages)  and  income  or  rent  level 
information  (for  single-family 


*S.  Rep.  at  63. 
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mortgages)  as  of  the  time  of  origination, 
regardless  of  the  age  of  the  mortgages 
when  acquired  by  the  GSE.  According  to 
Freddie  Mac,  the  rule  would  then 
conform  to  industry  practice  and  would 
avoid  requiring  the  modification  of  data 
collection  and  underwriting  practices 
for  these  types  of  units.  This  practice 
was  also  allowed  under  the  Notice  of 
Interim  Housing  Goals  published  in 
October  1993,  to  avoid  costly 
reverification  of  information.  For  the 
same  reasons,  the  final  regulation 
continues  this  requirement. 

Split  Areas 

Freddie  Mac  criticized  §  81.15(g)  of 
the  proposed  rule,  which  would  have 
provided  an  allocation  formula  for  split 
census  tracts  in  measuring  performemce 
under  the  Geographically  Targeted  Goal, 
as  "cumbersome  and  inconsistent  with 
HMDA  requirements"  in  its  treatment  of 
determining  area  median  income  in 
census  tracts  that  cross  metropolitan 
area  boundaries  in  New  England. 
Freddie  Mac  stated  that  the  additional 
precision  in  reporting  that  HUD  was 
apparently  seeking  was  not  worth  the 
cost.  Freddie  Mac  recommended  that 
where  the  "area"  cannot  be  determined 
and  the  census  tract  or  property  lies  in 
a  "split  area,"  the  GSEs  should  be 
permitted  to  use  the  convention  adopted 
by  the  Federal  Financial  Institutions 
Examination  Council  (FFIEC)  for  HMDA 
reports.  The  final  rule  adopts  this 
suggestion,  which  uses  an  allocation 
that  distinguishes  only  portions  of  the 
county  within  a  metropolitan  area  from 
those  portions  outside  of  a  metropolitan 
area. 

Special  Counting  Requirements,  Section 
81.16 

Low-Income  Housing  Tax  Credit 
Purchases  (LIHTC)  and  Mortgage 
Revenue  Bonds  (MRB) 

Fannie  Mae  objected  to  §§  81.16(b)  (1) 
and  (2)  of  the  proposed  rule,  which 
would  have  provided  that  the  GSEs' 
LIHTC  equity  investments  and  MRB 
purchases  would  not  count  toward  any 
of  the  goals,  including  the  Special 
Affordable  Housing  Goal.  Fannie  Mae 
commented  that  the  Secretary's  position 
on  these  forms  of  investment  is 
"inconsistent  and  counter-productive." 
Several  other  commenters  agreed  with 
Fannie  Mae.  One  commented  that  the 
Secretary  should  at  least  give  credit  for 
LIHTCs  in  central  cities  and 
underserved  areas.  Another  commenter 
stated  that  LIHTC  equity  investments 
are  not  mortgage  purchases  and. 
therefore,  it  might  be  appropriate  to 
place  "an  upper  limit  on  the  amount  of 
credit  to  be  taken  for  such  activities." 


The  final  rule  does  not  change  the 
provision  that  the  purchase  of  LIHTCs 
will  not  count  toward  the  housing  goals. 
The  GSEs'  support  of  affordable  housing 
through  the  provision  of  equity  in 
exchange  for  tax  benefits  is  an  important 
activity.  Although  the  legislative  history 
states  that  equity  investments  should 
not  count  toward  the  achievement  of  the 
Special  Affordable  Housing  Goal,  the 
legislative  history  indicates  that  it  is  the 
Secretary's  decision  whether  the 
purchase  of  LIHTCs  should  count 
toward  achievement  of  the  other  two 
housing  goals.**  Because  the  purchase  of 
LIHTCs  is  not  the  equivalent  of  the 
purchase  of  a  mortgage,  equity 
investments  in  LIHTCs  do  not  count 
toward  achievement  of  any  of  the 
housing  goals. 

Freddie  Mac  commented  that  the 
purchase  of  MRBs  should  receive  full 
credit.  Freddie  Mac  commented  that: 

*  *  *  where  revenue  bonds  are  issued  that 
are  not  supported  by  any  pledge  or  promise 
from  the  state  or  local  issuer  of  the  bonds,  or 
by  any  other  credit  enhancement  or 
collateral,  other  than  the  payments  from  the 
mortgage  itself,  the  purchaser  of  these  bonds 
would  be  in  the  exact  same  economic 
position  as  the  purchaser  of  the  mortgage 
itself. 

The  final  rule  allows  units  financed 
by  a  mortgage  revenue  bond  purchased 
by  the  GSEs  to  count  under  the  housing 
goals  with  certain  restrictions  to  assure 
that  such  MRB  purchases  are  the 
functional  equivalent  of  mortgage 
purchases  by  the  GSEs.  Under  the  rule, 
purchases  of  MRBs  count  only  where 
the  MRB  is  to  be  repaid  from  the 
principal  and  interest  of  the  underlying 
mortgages  originated  with  funds  made 
available  by  the  MRB.  Purchase  of  an 
MRB  which  is  either  a  general 
obligation  of  a  state  or  local  government 
or  agency  or  is  otherwise  credit 
enhanced,  by  any  government  or 
agency,  third  party  guarantor  or  surety, 
will  not  count. 

Risk-Sharing  Arrangements 

Freddie  Mac  commented  that  the 
exception  in  §  81.16(b)(3)  should  be 
modified  so  that  mortgages  purchased 
by  the  GSEs  under  risk-sharing 
arrangements  with  HUD  or  other 
Federal  agencies  would  receive  full 
credit  under  the  Special  Affordable 
Housing  Goal.  Freddie  Mae  stated  that 
such  an  approach  would  better  comport 
with  the  statutory  language  and  would 
provide  an  incentive  for  completing 
mortgage  purchases  that  may  entail 
greater  underwriting  risks  and  a  higher 
level  of  monitoring.  Freddie  Mac 
commented  that  HUD's  rationale  in  the 


**See.  e.g..  S.  Rep.  at  38:  H.  Rep.  at  60  and  61. 


proposed  rule  for  denying  full  credit 
under  risk-sharing  arrangements  of  the 
kind  described  was  "flawed,"  and  that 
the  Secretary  lacked  authority  under 
FHEFSSA  to  refuse  to  give  credit,  or  to 
provide  for  only  partial  credit. 

NTIC  disagreed  with  Freddie  Mac's 
comment  and  with  the  proposed  rule's 
provision  of  partial  credit  for  risk- 
sharing  activities.  NTIC  asserted  that  the 
GSEs'  risk-sharing  activities  should 
supplement  affordable  housing 
programs,  not  replace  them.  NTIC 
stated:  "The  legislation  was  enacted  to 
ensure  regular,  conventional  business  is 
available  to  all  citizens  and 
neighborhoods.  Allowing  Fannie  and 
Freddie  to  use  the  government's  money 
to  make  their  goals  is  unacceptable!" 

Under  section  1333(b)(1)(A)  of 
FHEFSSA,  the  Secretary  is  required  to 
give  full  credit  toward  the  Special 
Affordable  Housing  Goal  for  the 
purchase  or  securitization  of  federally- 
insured  or  guaranteed  mortgages  where: 
(1)  such  mortgages  cannot  be  readily 
securitized  through  the  Government 
National  Mortgage  Association  or  any 
other  Federal  agency;  (2)  the  GSEs' 
participation  substantially  enhances  the 
affordability  of  the  housing  subject  to 
such  mortgages;  and  (3)  the  mortgages 
involved  are  on  housing  that  otherwise 
qualifies  under  the  Special  Affordable 
Housing  Goal  to  be  considered  for 
purposes  of  that  goal.  The  Secretary  has 
determined  that  the  GSEs'  current  risk- 
sharing  activities  meet  the  requirements 
in  (1)  and  (2).  To  the  extent  the  third 
requirement  is  satisfied,  risk-sharing 
activities  will  receive  full  credit  toward 
achievement  of  the  Special  Affordable 
Housing  Goal  under  die  final  rule,  as 
long  as  the  dwelling  units  financed  meet 
the  other  requirements  of  the  goal. 

Furthermore,  the  final  rule  provides 
full  credit  under  the  Low-  and 
Moderate-Income  Goal  and  the 
Geographically  Targeted  Goal  for 
mortgages  purchased  under  risk-sharing 
arrangements  where  the  GSE  assumes 
substantial  risk,  which  serve  to  increase 
available  housing  opportunities.  HUD 
intends  to  monitor  future  GSE 
purchases  under  risk-sharing 
arrangements  to  assure  that  providing 
full  credit  lor  such  purchases  remains 
warranted. 

Forward  Commitments 

Freddie  Mac  commented  that 
§  81.16(b)(4)  should  be  revised  f"  permit 
commitments  to  purchase  mortgages  to 
count  as  mortgage  purchases  in  ht  year 
the  commitments  were  made.  Freddie 
Mac  stated  that  such  revision  would 
make  the  rule  consistent  with 
requirements  imposed  under  FHiiF^SA. 
which  mandate  that  Freddie  Mac  l;  Md 
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capital  against  forward  commitment !. 
Freddie  Mac  added  that  the  rule  cou  Id 
add  language  to  ensvue  against  "dou  lie 

counting." 

Under  FHEFSSA,  the  Secretary  is  ;o 
establish  housing  goals  for  mortgage 
purchases.  Section  1303(11)  of 
FHEFSSA  defines  mortgage  purchas3S 
to  include  mortgages  purchased  for 
portfolio  or  securitization.  The  use  c  f 
the  past  tense  of  the  verb,  i.e., 
"purchased,"  rather  than  the  futiue 
tense,  i.e.,  "purchased  or  to  be 
purchased, "indicates  that  a  transad  ion 
does  not  constitute  a  mortgage  piucl  lase 
simply  because  a  mortgage  may  be 
purchased  in  the  future  based  on  a 
commitment,  but  that  the  mortgage 
actually  have  been  "piuchased." 
Accordingly,  this  section  of  the  rule  has 
not  been  revised. 

Second  Homes 

Freddie  Mac  commented  that 
§  81.16(b)(5)  should  be  eliminated  si) 
that  the  purchase  of  mortgages  on 
secondary  residences  would  receive  full 
credit  toward  the  goals.  Freddie  Mai ; 
stated  that  the  majority  of  secondar 
residences  are  located  in  low-  and 
moderate-income  census  tracts  and 
"serve  an  important  role  in  bolsterii^g 
local  housing  markets  and  providin 
supplement  to  the  local  housing  stofck 

Many  second  homes,  which  are 
frequently  owned  by  affluent  famiH^s, 
are  located  in  predominantly  low 
moderate-income  areas.  These  second 
homes  provide  few,  if  any,  affordab 
housing  opportunities  for  the  permj  inent 
residents  of  areas  defined  as 
underserved.  Accordingly,  the  finallrule 
does  not  provide  goal  credit  for 
secondary  residences. 

Credit  Enhancements 

Freddie  Mac  expressly  supported  the 
Secretary's  decision  to  allow  credit 
enhancements  to  coimt  toward 
achievement  of  the  housing  goals 
However,  Freddie  Mac  commented 
certain  revisions  should  be  made  tc 
§  81.16(c)(1):  (1)  the  requirement 
the  GSE  provide  specific  mortgages 
collateral  should  be  dropped  becaujse 
does  not  relate  to  the  economic 
substance  of  a  credit  enhancement 
the  rating  of  the  bonds;  (2)  in  a  cre4it 
enhancement,  Freddie  Mac  does 
"guarantee  bonds,"  but  ensures 
payments  are  made  on  the  underly^g 
mortgages;  thus,  the  reference  to 
guaranteeing  should  be  omitted;  (3 
proposed  rule  was  unclear  because 
referred  to  "State  or  local  housing 
finance  agency"  in  one  place  and  ' 
entity"  in  another  place;  Freddie  " 
commented  that  "any  entity"  shou  d 
used;  and  (4)  the  rule  should  inclu  le 
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credit  enhancements  where  a  GSE 
"'reinsures'  mortgage  insurance 
provided  by  a  public  purpose  mortgage 
insurance  entity  or  fund."  Freddie  Mac 
provided  revised  language  for  this 
section  consistent  with  its  comments. 

The  National  Coimcil  of  State 
Housing  Agencies  stated  that  it  was 
"pleased"  that  HUD  proposed  to  count 
the  GSEs'  credit  enhancement 
transactions,  and  it  opposed  the  rule's 
Umitation  of  this  credit  to  transactions 
in  which  a  GSE  provides  specific 
mortgages  as  collateral. 

The  counting  of  a  credit  enhancement 
should  not  depend  on  whether  a  GSE's 
insurance  of  mortgage  pajrments  is 
provided  through  collateralizing 
specific  mortgages.  This  section  of  the 
rule  has  been  modified  to  require  the 
GSE  to  provide  only  a  specific 
contractual  obligation  to  ensure 
mortgage  payments,  hi  addition,  the 
Secretary  agrees  with  Freddie  Mac  that 
reinsurance  of  mortgage  insurance 
provided  by  a  public  purpose  mortgage 
insurance  entity  or  fund  is  beneficial  to 
the  mortgage  markets.  Accordingly,  the 
Secretary  has  decided  that,  on  a  case-by- 
case  basis,  a  GSE  may  seek  the 
Secretary's  approval  for  counting  such 
transactions  toward  the  achievement  of 
the  housing  goals. 

The  Secretary  does  not  want  to  create 
a  regulatory  distortion  of  corporate 
decisions  on  how  to  develop  and 
initiate  credit  enhancement 
transactions.  The  inconsistency  in  the 
proposed  rule — limiting  credit 
enhancement  transactions  to  State  and 
local  agencies — referred  to  by  Freddie 
Mac  has  been  removed,  and  the  broader 
language  that  it  recommended  has  been 
adopted. 

Real  Estate  Mortgage  Investment 
Conduits  (REMICS) 

Freddie  Mac  commented  that 
§  81.16(cK2)  should  be  drafted  so  that 
purchases  of  REMICs  would  count 
toward  fulfillment  of  all  three  housing 
goals  "to  the  extent  that  the  purchase  of 
the  mortgages  underlying  the  REMICs 
would  provide  credit  under  the  goals 
and  there  is  no  resulting  'double 
counting'  of  these  mortgages."  Freddie 
Mac  stated  that  this  type  of  transaction 
increases  the  liquidity  of  the  mortgage- 
backed  securities  market  and  lowers 
costs  for  borrowers. 

Fannie  Mae  commented  that  the 
purchase  of  REMICs  should  count 
toward  the  goals  because  such  activity 
is  functionally  equivalent  to  a  mortgage 
purchase.  Fannie  Mae  commented: 
"REMICs  that  do  not  contain  MBS 
(Mortgage-Backed  Securities)  or 
mortgages  purchased  by  Fannie  Mae, 
Freddie  Mac,  or  a  government  insured 


entity  do  not  cause  'double  coimting' 
.  .  .  ."  Fannie  Mae  noted  that  it  has 
never  purchased  a  REMIC  that 
contained  anything  other  than 
mortgages  and  property  related  to 
mortgages.  (Under  the  Internal  Revenue 
Service  (KS)  Code,  26  CFR  1.860G- 
2(a)(4)  and  1.856-3(c).  REMICs  may 
include  other  interests  in  real  property 
such  as  "options  to  acquire  land  or 
improvements  thereon"  and  "timeshare 
interests.") 

In  large  measure,  HUD  agrees  with 
these  comments  concerning  purchases 
of  REMICs.  Accordingly,  the  purchase  of 
REMICs  by  the  GSEs  may  count  toward 
the  goals  as  long  as  the  underlying 
mortgages  or  mortgage-backed  securities 
were  not  previously  purchased  or  issued 
by  the  GSEs  or  otherwise  would  result 
in  double  counting.  Subject  to  the  same 
restrictions,  the  guarantee  of  a  REMIC 
by  a  GSE  may  also  count  toward  the 
goals. 

HUD  recognizes  that  the  development 
of  new  and  distinct  REMIC  structures  is 
dynamic  and  HUD  does  not  in  any 
manner  seek  to  impede  these 
developments.  However,  the  GSEs  are 
advised  that  when  there  is  any  question 
about  whether  a  new  structure  meets 
these  restrictions  for  counting  under  the 
goals,  the  GSEs  should  seek  the  advice 
of  HUD  before  coimting  the  transaction. 

Participations 

Instead  of  counting  participations  in 
mortgages  toward  achievement  of  the 
housing  goals  based  on  the  percentage 
of  the  participation  purchased  by  a  GSE, 
as  proposed  under  §81. 16(c)(4),  Freddie 
Mac  commented  that  the  rule  should 
provide  for  full  credit  whenever  the 
GSE's  participation  percentage  is  50 
percent  or  more  and  no  credit  when  a 
participation  is  below  50  percent. 

Freddie  Mac's  proposal  would  reduce 
the  reporting  and  compliance  burden, 
and  the  final  rule  adopts  this  proposal. 
Participations  have  played,  and  are 
expected  to  play,  a  de  minimis  role  in 
the  GSEs'  purchases,  and  for  that  reason 
the  coimting  approach  adopted  should 
have  little  hnpact  on  housing  goal 
performance. 

Second  Mortgages 

In  response  to  the  proposed  rule's 
questions  concerning  whether  and  how 
to  count  second  mortgages,  Freddie  Mac 
commented  that  second  mortgages 
should  receive  full,  rather  than  partial, 
credit  under  the  goals,  because  of  the 
difficulty  in  arriving  at  an  appropriate 
means  of  allocating  partial  credit  and 
because  second  mortgages  frequently 
fulfill  the  same  purpose  as  refinancing, 
at  lesser  cost  to  the  borrower.  Fannie 
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Mae  generally  agreed.  The  Los  Angeles 
Housing  Department  commented: 

If  a  second  mortgage  loan  is  made  to  a  low 
income  or  minority  borrower  who  otherwise 
would  have  had  to  resort  to  the  loan 
companies  which  charge  exorbitant  interest 
rates  and  points  ("hard  money  lenders")  the 
loan  should  carry  full  GSE  credit.  Otherwise, 
the  loan  is  being  made  to  borrowers  who 
have  already  shown  themselves  to  be  a  good 
risk,  and  should  not  generate  full  credit. 

To  simplify  counting  and  monitoring 
for  goals  purposes  and  encourage  the 
GSEs  to  purchase  second  mortgages, 
including  low-  and  moderate-income 
rehabilitation  loans,  the  final  rule,  by 
revising  the  definition  of  "mortgage," 
provides  that  second  mortgages  will 
receive  full  credit  toward  achievement 
of  the  housing  goals.  This  change  will 
be  monitored  closely  by  HUD,  to  assure, 
for  example,  that  a  GSE  does  not 
purchase  an  excessive  number  of  second 
mortgages  with  low  unpaid  principal 
balances  solely  to  enhance  goal 
performance. 

Income  Level  Definitions — Tenants 
(Family  Size  Not  Known),  Section  81.18 

Freddie  Mac  commented  that  §  81.18 
(determining  affordability  for  rental 
units  where  family  size  is  not  known) 
should  apply  to  actual  tenants  because 
Freddie  Mac  normally  has  data  on  unit 
size,  instead  of  family  size,  for  actual 
tenants. 

HUD  agrees  and  has  inserted  "actual 
or"  before  the  word  "prospective" 
where  it  appears  in  §  81.18.  Unit  size 
serves  as  an  adequate  proxy  for  family 
size  in  instances  where  the  data  on 
family  size  is  not  readily  avaifable.  and 
requiring  family  size  information  could, 
in  some  cases,  impose  an  unnecessary 
cost  on  the  GSEs  in  exchange  for  very 
little  information. 

Rent  Level  Definitions  for  Tenants 
(Income  Not  Known),  Section  81.19 

Freddie  Mac  objected  to  §8 1.1 9(d), 
which  would  have  provided  that,  for 
purposes  of  determining  whether  a 
rental  unit  is  affordable,  imits  without 
data  on  the  number  of  bedrooms  must 
be  counted  as  efficiency  units  in  making 
affordability  calculations.  Freddie  Mac 
commented  that  this  assumption  would 
have  the  effect  of  understating  the  GSEs' 
performance  against  the  goals,  and  if 
information  is  available  on  the  number 
of  bedrooms  of  a  high  percentage  of 
units  in  a  property,  the  GSE  should  be 
allowed  to  apply  the  known  percentages 
of  efficiencies,  one-bedrooms,  etc.,  to 
the  unknown  units. 

The  formulation  in  the  proposed  rule 
has  been  maintained  has  been 
maintained  in  the  final  rule.  It  provides 
an  incentive  for  the  GSEs  to  secure 


necessary  information  regarding 
bedroom  size.  Freddie  Mac's  suggestion 
would  increase  HUD's  burden  in 
monitoring  perfor.nance  without 
improving  accuracy  of  the  data,  and  this 
is  contrary  to  the  intent  in  estimating 
affordability.  Therefore,  the  assumption 
respecting  efficiency  units  is  not 
changed. 

Additional  Goals/ Subgoals 

Several  commenters  suggested  that 
the  Secretary  should,  in  some  manner, 
provide  for  additional  goals  and 
subgoals.  One  commenter  advocated 
additions  to  the  regulation  to  ensure 
that  members  of  minority  communities 
have  access  to  housing  finance  from  the 
GSEs  commensurate  with  the  minority 
groups'  locally  determined  percentage 
shares  of  single-family  mortgage 
purchases.  Similarly,  several  other 
commenters  suggested  subgoals  for 
purchases  of  mortgages  on  properties 
occupied  by  minority  households. 
Another  commenter  recommended  that 
regional  goals  be  set,  taking  into  account 
the  variation  in  housing  markets  from 
city  to  city,  as  well  as  urban-rural 
variations.  In  a  similar  vein,  another 
commenter  suggested  that  the  Secretary 
"require  the  GSEs  to  increase  their .  .  . 
purchases  in  areas  of  acute  need." 

Two  commenters  recommended  that 
the  Secretary  establish  a  goal  under 
which  the  GSEs  would  receive  full 
credit  toward  achievement  of  the  goals 
for  the  disposition  of  real  property  to 
nonprofits. 

HUD  is  refraining  from  establishing  a 
range  of  subgoals  in  this  final  rule.  HUD 
is  concerned  about  micromanaging  the 
GSEs'  efforts  to  achieve  the  housing 
goals.  In  addition,  the  objectives  sought 
by  the  commenters  can  be  served 
through  the  three  existing  goals. 

Notice  and  Determination  of  Failure  To 
Meet  Goals,  Section  81.21 

Although  Freddie  Mac  supported  the 
proposed  rule's  "close  adherence"  to 
the  language  of  FHEFSSA  in  §§  81.21 
and  81.22  of  the  proposed  rule  on 
monitoring  and  enforcement,  Freddie 
Mac  commented  on  several  points. 
Under  the  proposed  §  81.21(a),  the 
Secretary,  in  determining  whether  a 
GSE  has  failed  or  there  is  a  substantial 
probability  that  a  GSE  will  fail  to  meet 
a  housing  goal,  will  consider  the  GSEs' 
reports  and  "other  data  available  to  the 
Secretary."  Freddie  Mac  noted  that  it 
did  not  understand  what  "other  data" 
referred  to  and  Freddie  Mac  commented 
that  the  phrase  should  be  clarified  or 
removed. 

In  response  to  this  comment  and  to 
mirror  FHEFSSA,  §81.21  no  longer 
refers  to  the  information  that  the 


Secretary  will  consider  in  making  the 
determination. 

Freddie  Mac  commented  that 
§  81.21(b)(1)  should  be  revised  to  track 
section  1336(b)(2)  of  FHEFSSA  so  that 
a  GSE  has  30  days  from  the  date  of 
notice  to  respond  to  a  preliminary 
determination  from  the  Secretary.  The 
final  regulation  has  been  revised  to 
reference  the  requirement  of  section 
1336(b). 

Housing  Plans,  Section  81.22 

In  determining  feasibility  of  a  housing 
goal  under  §  81.22(a),  Fannie  Mae 
commented  that  the  final  rule  should 
note  specifically  that  the  economic 
environment  and  fiscal  and  monetary 
policies  outside  Fannie  Mae's  control 
will  sometimes  determine  a  particular 
goal's  feasibihty. 

Section  1336(b)(3)(A)(ii)  of  FHEFSSA 
provides  that,  in  determining  the 
feasibility  of  a  housing  goal,  the 
Secretary  must  consider  market  and 
economic  conditions  and  the  GSE's 
financial  condition.  The  regulation 
includes  this  language  and  the  specific 
reference  suggested  by  Fannie  Mae  is 
not  needed. 

Under  §81. 22(b)(4),  the  proposed  rule 
would  have  allowed  the  Secretary  to 
require  a  GSE's  housing  plan  to  address 
additional  matters  as  required  by  the 
Secretary.  Freddie  Mac  objected  to  the 
"any  additional  matters"  language  and 
insisted  that  only  the  statutory 
description  should  be  used. 

The  final  rule  does  not  make  this 
change  because  the  Secretary  may  find 
it  necessary  and  proper  to  require  the 
GSE  to  include  specific  additional 
matters  relevant  to  achieving  the  goal  in 
a  housing  plan. 

Citing  section  1336(c)(3)  of  FHEFSSA, 
which  provides  that  the  Secretary  shall, 
by  regulation,  establish  a  deadline  for 
submission  of  housing  plans  and  that 
such  deadline  may  not  be  longer  than  45 
days  after  notice  to  the  GSE.  Freddie 
Mac  asked  for  45  days  for  submission  of 
a  housing  plan,  rather  than  the  30-day 
period  provided  for  in  §  81.22(c). 

FHEFSSA  allows  the  Secretary  to 
establish  a  time  period  of  less  than  45 
days  and  the  Secretary  has  determined 
that  30  days  is  necessary  to  avoid 
further  delay  in  achieving  the  housing 
goal. 

Under  §  81.22(e).  where  the  first  two 
housing  plans  submitted  by  a  GSE  are 
disapproved  by  the  Secretary.  Freddie 
Mac  commented  that  the  GSEs  be 
granted  30  days  to  submit  a  third 
housing  plan,  rather  that  the  15-day 
period  provided  for  in  §  81.22(e). 

In  the  event  that  a  GSE's  housing 
plans  are  so  deficient  that  the  Secretary 
disapproves  the  first  two  submitted  by 
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the  GSE,  the  Secretary  notes  that  the 
GSE  will  have  already  had  a  total  of  I  lO 
days  to  develop  the  first  two  plans.  4t 
that  point,  the  GSE's  plan  should  be 
sufficiently  developed  so  that  an 
additional  30  days  is  unnecessary  to 
develop  a  third  plan.  Accordingly,  tl:  is 
provision  has  not  been  changed. 

Subpart  C—Fair  Housing 
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The  GSEs'  Role 

While  expressing  their  strong 
commitment  to  participating  in  the 
elimination  of  discriminatory  practides 
in  the  mortgage  lending  process,  botJ  i 
GSEs,  in  similar  arguments,  objected]  to 
certain  features  of  Subpart  C — Fair 
Housing. 

Both  enterprises  outlined  their  efforts 
to  encourage  fair  lending  practices 
primary  mortgage  lenders  through 
outreach,  consumer  education,  and 
innovative  products.  The  GSEs 
their  interest  in  contributing  to  the 
elimination  of  imlawful  discriminat^n 
in  the  mortgage  finance  industry. 
However,  bnoth  objected  to  a  fair  hou^ 
enforcement  role  which  they  argued 
proposed  rule  would  have  imposed 
them. 

Fannie  Mae  saw  its  appropriate  role 
in  fair  lending  as  being  a  provider  ol 
outreach,  consumer  education,  and 
flexible,  innovative  mortgage  produ<^ts 
to  its  customers.  Freddie  Mac  also 
maintained  that  its  primary  role  shoiild 
be  to  provide  a  ready  source  of 
financing  for  all  creditworthy  " 
and  to  provide  market  leadership 
Freddie  Mac  took  issue  with  what  it 
'  as  the  proposed  rule's  implication 
it  should  be  doing  more  with  respec : 
fair  lending. 

Several  other  commenters  endors(  d 
the  GSEs'  position  in  this  regard  an( 
stated  that,  for  the  GSEs,  the  role  of 
regulator  is  inconsistent  with  the 
business  partnership  relationship 
exists  between  the  GSEs  and  their 
customers.  A  major  mortgage  comply 
commented  that  GSEs  ought  not  be 
required  to  develop  fair  lending 
because  such  plans  would,  in  effect 
establish  the  GSEs  as  "primary  mar|:et 
regulators."  Referencing  its  long 
established  business  partnership 
both  GSEs,  the  commenter  said  it 
not  want  these  entities  "to  also  be 
regulators." 

On  the  other  hand,  the  San  Diego 
Housing  Commission  had  no  objection 
to  an  expanded  role  for  GSEs 
with  fair  housing: 

The  proposed  rule  essentially  require  i  the 
GSEs  to  cooperate  with  HUD  in  providi  ig 
data  and  other  information  to  assist  in 
investigation  of  mortgage  discrimination  by  a 
lender  with  which  either  does  business, 
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In  general  Fannie  Mae  and  Freddie  Mac 
have  been  successful  in  expanding  the 
availability  of  credit,  lowering  interest  rates, 
and  in  stabilizing  and  liquefying  the  finance 
market.  However,  there  have  been 
shortcomings  in  the  extent  to  which  they 
help  meet  the  housing  needs  of  households 
at  the  lower  end  of  the  housing  market.  Given 
their  size  and  the  key  role  they  play  in 
housing  finance,  they  are  in  a  position  to 
wield  a  significant  amount  of  influence. 

This  final  rule  follows  the  clearly 
expressed  intention  of  Congress  that  the 
GSEs  comply  with  the  Fair  Housing  Act 
and  the  Equal  Credit  Opportunity  Act 
("ECOA")  and  aid  the  efforts  of 
investigators.^  HUD  does  not  intend 
that  the  GSEs  will  become  the  Federal 
government's  regulatory  or  enforcement 
operation  for  the  primary  mortgage 
market.  The  Federal  fair  lending 
enforcement  agencies,  not  the  GSEs, 
enforce  the  fair  lending  laws. 

HUD  has  carefully  examined  the 
various  points  made  by  the  GSEs  and 
other  commenters  on  subpart  C  of  the 
proposed  rule.  This  final  rule  contains 
modifications  which  respond  to  the 
commenters'  concerns  about  the 
proposed  rule's  nondiscrimination 
requirements,  assessment  of  disparate 
results,  and  information  and 
recordkeeping  requirements. 
Additionally,  many  suggestions  made 
by  the  commenters  for  language  changes 
and  modifications  of  other  aspects  of  the 
proposal  have  been  accepted  and 
incorporated.  These  revisions  are 
discussed  elsewhere  in  this  preamble. 

Disparate  Impact 

Freddie  Mac  argued  that  section 
1325(1)  of  FHEFSSA  reaches  only 
intentional  discrimination  and  that 
application  of  a  disparate  impact  test  is 
therefore  unauthorized.  Both  GSEs 
claimed  that,  even  if  the  disparate 
impact  standard  was  supported  by 
FHEFSSA,  HUD  had  misstated  the 
standard  as  articulated  by  the  courts, 
and  had  shifted  the  burden  of  proof 
from  the  plaintiff  to  the  GSE.  Other 
commenters  shared  this  view,  although 
there  was  little  comment  in  support  of 
Freddie  Mac's  assertion  that  FHEFSSA 
prohibits  only  intentional 
discrimination.  Fannie  Mae  claimed 
that  there  is  no  statutory  basis  and  little 
case  law  in  support  of  applying  a 
disparate  impact  analysis  to  matters 
arising  under  ECOA  or  the  Fair  Housing 
Act. 

Several  other  industry  commenters 
joined  in  this  criticism  of  the  proposed 
rule.  The  ABA.  the  MBA,  the  Western 
League  of  Savings  Institutions  and  a 
major  mortgage  lender  all  characterized 
the  application  of  disparate  impact 


analysis  or  an  "effects  test"  standard  in 
this  particular  rule  as  premature  and  a 
potential  source  of  marketplace 
uncertainty. 

Both  GSEs  urged  HUD  to  postpone 
application  of  the  disparate  impact 
standard  in  this  rule  until  the  issue  is 
addressed  in  the  HUD's  broader  Fair 
Housing  Act  regulations.  Adopting  the 
stvidard  in  FHEFSSA  rules  first,  the 
GSEs  claimed,  would  create  confusion 
and  increase  the  likelihood  of  the 
development  of  divergent  standards 
governing  mortgage  finance.  Both  GSEs 
and  several  major  industry 
organizations  argued  that  subpart  C 
would  result  in  a  dual  enforcement 
mechanism,  applicable  to  their 
operations  but  not  to  other  segments  of 
the  housing  marketplace,  and  would 
subject  them  to  the  application  of  legal 
theories  that  are  "largely  untested  in 
mortgage  finance."  The  GSEs  urged  the 
Secretary  not  only  to  delay 
implementation  of  a  disparate  impact 
standard  in  advance  of  a  fair  lending 
addition  to  HUD's  Fair  Housing 
regulations,  but  also  to  coordinate  the 
development  of  any  such  revisions  with 
primary  market  financial  institution 
regulators  and  the  Department  of 
Justice.  Fannie  Mae  claimed  that  none 
of  these  regulators  or  enforcers  has 
provided  industry-wide  guidance  to 
date. 

The  American  Bankers  Association 
questioned  the  proposed  rule's 
explanation  of  business  necessity, 
suggesting  that  it  failed  to  afford  the 
GSEs  adequate  guidance.  It  further 
maintained  that  HUD's  position  on  the 
meaning  of  business  necessity  was 
inconsistent  with  and  constituted  a 
more  difficult  legal  test  than  the 
understanding  of  the  term  reflected  in 
the  Interagency  Policy  Statement  on 
Discrimination  in  Lending  ("Interagency 
Policy  Statement")."* 

Fannie  Mae  also  claimed  that  the 
proposed  rule  would  create  a  potential 
"litigation  and  enforcement  nightmare" 
for  the  GSEs  and  that  the  rule  would 
inhibit  innovation.  Freddie  Mac  argued 
that  the  rule  would  also  inhibit  the 
GSEs'  efforts  to  identify  and  eradicate 
barriers  in  their  underwriting 
guidelines. 

Section  1325(1)  of  FHEFSSA  requires 
the  Secretary  to  prohibit  the  GSEs  from 
discriminating  "in  any  manner" — 
including  a  prohibition  on  any 
consideration  of  the  age  or  location  of  a 
dwelling  or  neighborhood  in  a  manner 
that  has  a  "discriminatory  effect."  The 
use  of  the  phrases  "in  any  manner"  and 
"discriminatory  effect"  in  section 
1325(1)  makes  clear  Congress's  intent 


«  See  S.  Rep.  at  43-«4. 


■">59FR  18266  (1994). 
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that  the  statute's  prohibitions  extend 
beyond  intentional  discrimination.  The 
Senate  Report  states  that  Congress 
intended  to  proscribe  "policies  and 
practices,  including  inappropriate 
imderwriting  guidelines,  [which]  may 
unintentionally  yield  discriminatory 
patterns  in  mortgage  lending."  "^  The 
Senate  Committee  report  cited 
testimony  that  ".  .  .diere  are  other 
business  practices  of  the  enterprises 
which  have  the  effect  of  discriminating 
against  minorities „  .  .  .""Examples 
cited  by  the  Senate  Report  included 
differential  pricing  and  fee  structuj«s  for 
mortgage  products  which  effectively 
discouraged  lending  in  minoritv  and 
low-income  communities.*^ 

However.  HUD  has  taken  into  account 
the  considerable  comments  it  received 
from  the  GSEs  and  others,  and  has 
determined  to  track  the  statutory 
prohibition  as  enacted  by  Congress. 

In  response  to  the  GSEs'  comments 
regarding  a  lack  of  guidance,  the 
disparate  impact  (or  discriminatory 
effect)  theory  is  firmly  established  by 
Fair  Housing  Act  case  law.  That  law  is 
applicable  to  all  segments  of  the 
housing  marketplace,  including  the 
GSEs.  All  of  the  circuit  courts,  except 
for  the  D.C.  Circuit  which  has  not 
considered  the  issue,  have  held  that  the 
Fair  Housing  Act  includes  claims  based 
upon  the  disparate  impact  theory.*" 

All  the  Federal  financial  regulatory 
and  enforcement  agencies  recognize  the 
role  that  disparate  impact  analysis  plays 
in  scrutiny  of  mortgage  lending.  In  the 
Interagency  Policy  Statement,  the  bank, 
thrift,  and  credit  union  regulators,  the 
Justice  Department,  Treasury,  OFHEO, 
Federal  Trade  Commission  (FTC),  and 
HUD  jointly  recognized  the  disparate 
impact  standard  as  a  means  of  proving 
lending  discrimination  under  the  Fair 
Housing  Act  and  ECOA.  The  disparate 
results  assessment  requirement 
included  in  this  final  rule  mirrors  the 
statutory  requirement  and  is  consistent 
with  the  Interagency  Policy  Statement, 
which  explicitly  applies  a  similar 
"disparate  impact"  standard  to  proving 
violations  of  the  Fair  Housing  Act  and 
EC0A.91 

Congress,  in  enacting  FHEFSSA, 
expressly  stated  that  it  was  concerned 
with  the  subtle,  often  " unintentional 
forms  of  discrimination  that  are  the 


*'S.  Rep.  at  43  (emphasis  added). 

**Id.  at  31  (emphasis  added). 

*»Seeid. 

"No  courts  have  ever  held  in  Fair  Housing  Act 
or  ECOA  cases  that  the  disparate  impact  standard 
does  not  apply  to  lenders. 

"  Additionally,  the  Federal  Reserve,  in  it* 
Regulation  B,  recognizes  the  role  of  disparate 
impact  analysis  under  ECOA.  12  CFR  202.6(a)(2): 
Federal  Reserve  System  Handbook  at  1-24. 


hallmark  of  present-day  unlawful 
conduct,  and  that  the  law  was  enacted 
to  ensure  that  the  enterprises  would  in 
no  way  contribute  to  the  continuance  of 
such  discrimination  in  mortgage 
lending.52 

Prohibitions  Against  Discrimination 

Freddie  Mac  objected  to  the  use,  in 
§  81.42(b)(1)  of  the  proposed  rule,  of  the 
term  "based  on  race,  color  .  .  ."  (etc.), 
suggesting  that  the  statutory  phrase 
"because  oP'  be  substituted.  This  final 
rule,  which  now  mirrors  the  language  of 
the  statute,  incorporates  this  suggestion. 
Section  81.43  of  this  final  rule  also 
follows  the  language  of  the  statute  in 
requiring  assessments  "based  on"  . 
protected  status.  In  the  context  of  this 
rule,  HUD  considers  the  terms  "based 
on"  and  "because  of'  to  be 
synonymous. 

Appraisals 

Freddie  Mac  found  the  proposed 
rule's  treatment  Oi"  age  and  location 
troubling,  even  where  the  purpose  of  the 
rule  was  to  set  forth  specific  exemptions 
allowing  consideration  of  such  factors. 
Freddie  Mac  stated  that  the  listed 
exemptions  might  be  hmiting  and  that 
the  exemption  as  set  out  conflicted  with 
the  appraisal  exemption  in  the  Fair 
Housing  Act.  Freddie  Mac  also  asked 
that  the  age/location-related  exemption 
be  removed  from  this  final  rule, 
asserting  that  the  use  of  age  or  location 
in  underwriting  is  appropriate  so  long 
as  it  is  not  used  to  discriminate. 

In  this  final  rule,  §  81.42  parallels  the 
language  of  the  statute  and  no  longer 
contains  the  list  of  examples  of  location 
factors  Mdiich  may  properly  be 
considered  in  an  appraisal  and  in  other 
aspects  of  the  underwriting  process. 
Section  805(c)  of  the  Fair  Housing  Act, 
42  U.S.C  3605(c)  addresses  appraisals. 
The  HUD  regulation  which  implements 
this  section  provides  that  "nothing  in 
this  section  prohibits  a  person  engaged 
in  the  business  of  making  or  furnishing 
appraisals  of  residential  real  property 
from  taking  into  account  factors  other 
than  race,  color,  religion,  sex,  handicap, 
familial  status  or  national  origin."  24 
CFR  100.135.  It  is  HUD's  view  that  the 
Fair  Housing  Act  and  FHEFSSA  allow 
the  consideration  of  the  age  or  location 
of  a  dwelling  as  long  as  that 
consideration  is  not  used  in  a  manner 
that  discriminates  unlawfully. 

Assessment  of  Disparate  Results 

Both  GSEs  objected  to  conducting  a 
disparate  results  assessment  as  part  of 
the  Annual  Housing  Activities  Report 
(AHAR)  required  by  FHEFSSA,  a  report 


'S.  Rep.  at  42-43. 


further  discussed  in  §81.63  of  subpart 
■   E.  Both  GSEs  objected  to  the  manner  in 
which  the  disparate  results  assessment 
would  have  been  implemented  by 
§  81.43  of  the  proposed  rule,  insofar  as 
that  section  would  have  required  the 
GSEs  to  set  forth  fully  the  basis  for  their 
conclusions  that  a  business  necessity 
exists  for  any  poUcies  and  practices 
which  yield  disparate  results.  Freddie 
Mac  contended  that  the  Secretary  has  no 
authority  to  require  the  assessments. 
Freddie  Mac  also  stated  that  the 
business  practices  assessment 
requirement  would  result  in  a  massive 
diversion  of  resources  from  Freddie 
Mac's  core  business  activities  and 
detract  ftt)m  its  abilities  to  fulfill  its 
mission. 

Fannie  Mae  stated  that  the  proposed 
rule,  as  well  as  HUD  administrative  law 
decisions,  suggest  that  Fannie  Mae  must 
accompany  the  demonstration  of 
business  necessity  with  a  showing  that 
no  less  discriminatory  alternative  exists 
for  serving  that  business  necessity,  and 
that  this  would  involve  proving  a 
negative  assumption.  Similar  objections 
were  stated  with  reference  to  the 
provisions  requiring  the  GSEs  to  assess 
their  underwriting  and  appraisal 
guidelines.  Fannie  Mae  also  claimed 
that  the  proposed  rule  provided  no 
effective  guidance  to  the  GSEs 
concerning  how  to  apply  this  test  to 
their  operating  procedures  and  how  to 
measure  whether  facially-neutral 
policies  have  a  disparate  impact  on  a 
protected  class. 

The  GSEs  further  asserted  that  the 
business  practices  assessment  and 
underwriting  appraisal  guidelines 
requirements  place  an  excessive  burden 
on  the  GSEs  and  that  HUD 
underestimated  this  burden  in  its 
Regulatory  Impact  Analysis.  Fannie  Mae 
and  Freddie  Mac  both  objected  to  what 
they  perceived  as  a  shift  in 
responsibility  for  analysis  of  data  and 
enforcement  from  HUD  to  the  GSEs. 
MBA  opposed  the  inclusion  of  the 
"less  discriminatory  alternative"  prong 
of  the  disparate  impact  analysis  set  out 
in  the  rule,  arguing  that  making  it  the 
GSE's  burden  to  establish  this  prong 
would  be  unfair  and  inconsistent  with 
case  law  on  which  the  theory  is  based. 
Although  opposing  any  requirements  for 
GSEs  to  develop  fair  lending  plans,  and 
joining  the  objections  to  the  disparate 
impact  provisions,  MBA  nevertheless 
saw  it  as  the  proper  function  of  the 
GSEs  to  develop  a  business  practices 
assessment  along  the  lines  required  by 
subpart  D. 

Finally,  Freddie  Mac  claimed  that  the 
system  of  "self-testing"  required  by  the 
business  practices  assessment  conflicts 
with  the  clear  trend  set  by  the 
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Department  of  Justice  and  federal 
financial  regulatory  institutions. 
The  Fair  Housing  Act  and  its 
implementing  regulations,  which  we  -e 
promulgated  in  1989.  apply  to  the  Gi.  lEs 
and  include  a  detailed  prohibition 
against  discrimination  in  the  purchai  ing 
of  loans  and  set  forth  the  business 
necessity  defense  to  a  disparate  impt  ct 
claim  involving  the  purchasing  of 
loans.''  Thus,  when  taken  together,  tfie 
Fair  Housing  Act  regulations  and  cas  b 
law.  the  Civil  Rights  Act  of  1991,  an< 
the  Interagency  Policy  Statement 
provide  sufficient  guidance  concerning 
the  application  of  the  statutorily 
required  assessment  of  disparate  results. 

The  GSEs'  assertions  concerning  tl  le 
regulatory  burden  of  compliance  wit  i 
the  requirements  outlined  in  §  81.43  of 
the  proposed  rule  have  been  given 
careful  consideration.  Accordingly, 
HUD  has  substantially  modified  this 
section  of  the  rule,  which,  as  revised , 
now  largely  tracks  the  statutory 
language  of  sections  1381  and  1382  ( »f 
FHEFSSA.  These  sections  of  the  stat  ite 
require  the  GSEs  to  include,  in  their 
AHAR  to  the  Secretary  and  Congress 
assessments  of  disparate  results  of 
various  types  of  policies  and  practic  js 
The  GSEs  are  directed  specifically  t<  i 
"assess  underwriting  standards, 
business  practices,  repurchase 
requirements,  pricing,  fees,  and 
procedures  •  *  *  that  may  yield 
disparate  results  based  oh  the  race  o  "  the 
borrower"  in  their  annual  reports.'* 

The  disparate  results  assessment  ik  a 
statutorily-mandated  part  of  the  AH  \R 
under  FHEFSSA.  This  final  rule 
implements  that  statutory  mandate  1  ly 
requiring  that  the  GSEs  assess  whetl  ler 
their  business  practices  are 
discriminatory  on  the  bases  of  race, 
color,  religion,  sex,  handicap,  familial 
status,  age  or  national  origin,  since  all 
of  these  are  prohibited  bases  listed  in 
section  1325(1)  of  FHEFSSA  and  thi 
Secretary  is  charged  with  prohibitin  g 
the  GSEs  from  discriminating  in  an; ' 
manner  based  on  all  of  these  prohib  ited 
factors.  The  Secretary  is  authorized  to 
implement  the  statute's  disparate  rflsults 
assessment  requirement  in  this  mai  ner. 
Sections  1381(p)  and  1382(s)  of 
FHEFSSA  authorize  the  Secretary  t ) 
require  the  GSEs  to  submit  any  oth(  r 
information  in  their  AHARs  that  th  > 
Secretary  considers  appropriate. 
However,  the  Secretary  recognizes  (hat 
data  may  not  be  currently  available 
assess  whether  certain  practices  a« 
discriminatory  on  the  bases  of  han<  icap 
familial  status  and  rehgion. 


"24  CFR  100.125. 

"Sections  1381(p)and  13a2(s)of  FHEFSS,  I 


This  rule  does  not  impose  a 
requirement  upon  the  GSEs  to  ask 
lenders  to  report  information  regarding 
the  religion  or  handicap  of  potential 
borrowers.  Nor  is  it  intended,  for 
purposes  of  this  section,  that  the  GSEs 
ask  lenders  to  report  any  information 
other  than  that  which  the  lenders 
currently  report,  or  any  information 
which  lenders  may  not  inquire  about 
under  ECOA  or  the  Fair  Housing  Act. 
ECOA  regulations  generally  prohibit 
creditors  from  inquiring  about  an 
applicant's  race,  color,  religion,  or 
national  origin.  The  Fair  Housing  Act 
also  generally  prohibits  inquiries 
regarding  an  applicant  s  race,  coior, 
national  origiu,  religion,  sex,  familial 
status  or  handicap.  However,  ECOA 
regulations  do  allow  a  creditor  to  collect 
information  regarding  an  appHcant's 
race,  national  origin,  sex,  marital  status, 
a-'d  age  for  monitoring  purposes. 
Additionally,  HMDA  regulations  require 
lenders  to  collect  information  on  race  or 
national  origin  and  sex  of  an  appUcant 
or  borrower. 

These  revisions  address  the  GSE's 
concerns  regarding  undue  regulatory 
burden.  The  streamlining  of  the        '"' ' 
reporting  requirements  included  iii 
§81.43  of  this  final  rule  reduces  the 
GSEs'  compliance  burden  and  requires 
fewer  submissions  to  HUD.  The  AHARs 
under  subpart  E  already  require  the 
GSEs  to  assess  the  impact  of  their  own 
decisions  with  a  conscious  goal  of 
ensuring  that  they  do  not  Violate  the 
law,  and  to  include,  as  the  statute 
requires,  "revisions  thereto  to  promote 
affordable  housing  and  fair  lending." 

In  developing  this  final  rule,  HUD  has 
recognized  that  regulatory  provisions 
intended  as  guidance  may  sometimes 
become  prescriptive  and  can  lead 
unnecessarily  to  micromanagement.  The 
GSEs  themselves  should  be  afforded  the 
opportunity  to  use  their  capabilities  to 
develop  a  functional  assessment  method 
that  ensures  the  fulfillment  of  the 
precise  statutory  directive.  The  regular 
assessment  by  the  GSEs  of  poHcies  and 
practices  to  determine  whether  they 
may  be  yielding  disparate  results,  and 
the  evaluation  of  that  assessment  by 
HUD,  will  carry  out  FHEFSSA's 
mandate  to  prohibit  discrimination  in 
any  manner. 

Additionally,  section  1325{6)  of 
FHEFSSA  requires  review  by  the 
Secretary  of  the  GSEs'  underwriting  and 
appraisal  guidelines  to  ensure  that  they 
are  consistent  with  the  Fair  Housing  Act 
and  that  section.  The  language  in 
§  81.43(b)  mirrors  the  language  of  the 
statute. 


Data  Submission 

Freddie  Mac  raised  a  series  of 
concerns  about  the  proposed  rule's 
implementation  of  sections  1325(2)  and 
(3)  of  FHEFSSA,  authorizing  the 
Secretary  to  require  submission  of 
information  to  assist  the  Secretary  to 
determine  whether  a  lender  with  which 
the  enterprise  does  business  has  failed 
to  comply  with  the  Fair  Housing  Act 
and  ECOA.  Freddie  Mac  objected  to 
being  required  to  respond  to  requests 
from  any  agency  other  than  the 
Secretary,  pointing  out  that  §  81.44(b)  of 
the  proposed  rule  suggested  that  other 
Federal  agencies  might  make  direct 
requests  to  the  GSEs. 

Freddie  Mac  objected  to  the  rule's 
suggestion  that  information  could  be 
requested  by  the  Secretary  pertaining  to 
the  mortgage  sales  of  lenders  operating 
in  the  "same  or  similar  areas"  as  a 
lender  about  whom  a  request  for  data 
had  been  made.  Freddie  Mac  objected 
on  cost  and  resources  grounds,  and 
requested  that  the  rule  be  limited  to 
requiring  only  the  provision  of  data 
pertaining  to  lenders  (a)  against  whom 
a  complaint  has  been  filed;  (b)  where 
other  evidence  supports  an 
investigation;  and  (c)  where  the  data  in 
Freddie  Mac's  possession  is  not 
otherwise  publicly  available. 

Freddie  Mac  also  objected  to  HUD's 
characterization,  in  the  proposed  rule, 
of  materials  to  be  sought  from  it  as 
"information."  Freddie  Mac  argued  that 
"data"  meant  facts  that  were  a  matter  of 
direct  observation,  while  "information" 
included  "knowledge  gained  through 
communication,  research,  instruction, 
etc."  Insisting  on  the  distinction, 
Freddie  Mac  objected  to  the  creation  of 
"an  imfettered  right  of  the  Secretary  to 
require  the  enterprises  to  conduct 
sophisticated  statistical  analyses  that 
*  *  *  might  be  helpful  to  complete  an 
investigation*  *  "."Fannie  Mae  asked 
that  the  rule  be  revised  to  state  that 
GSEs  are  required  to  provide  only  data: 
(a)  owned  by  the  GSE;  (b)  in  response 
to  requests  by  the  Secretary;  (c)  in 
connection  with  an  ongoing 
investigation  by  the  Secretary  (rather . 
than  other  organizations);  (d)  pertaining 
only  to  a  particular  lender  pursuant  to 
specific  allegations  of  discrimination; 
and  (e)  that  has  not  already  been 
supplied  and  is  not  readily  obtainable 
ftt)m  other  sources. 

Other  housing  industry  commenters 
also  requested  Uiat  investigative  data 
sought  by  HUD  be  limited  to  active 
investigations  already  in  progress, 
because  requiring  the  GSEs  to  produce 
an  analysis  of  each  of  their  lenders 
could  poison  the  business  relationship 
between  GSEs  and  their  customers,  and 
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involve  high  additional  costs  for  the 
GSEs.  The  National  Association  of 
Mortgage  Brokers  (NAME),  the 
California  Association  of  Realtors,  the 
Western  League  of  Savings  Institutions, 
the  ABA,  the  NAR,  and  a  major 
mortgage  company  all  joined  in 
protesting  what  they  considered  the 
prospect  of  excessive  information 
collection,  employing  GSE  resources. 
NAR  raised  concerns  about  "privileged 
data  on  lenders"  and  indicated  that  the 
organization's  concern  was  "magnified 
when  the  proposed  requirement  to 
provide  information  is  coupled  with  a 
request  that  the  GSEs  conduct  an 
analysis  of  the  data."  It  urged  that 
HUD's  requests  for  data  and  analysis  be 
limited  to  situations  involving 
allegations  of  discrimination. 

To  address  these  concerns, 
§  81.44(b)(1)  of  this  final  rule  has  been 
modified  to  clarify  that  other  Federal 
agencies  responsible  for  ECOA 
enforcement  which  wish  to  request 
information  from  the  GSEt  pursuant  to 
FHEFSSA  must  do  so  by  submitting  that 
request  through  the  Secretary.  The 
words  "without  limitation"  referencing, 
in  the  proposed  rule,  the  types  of 
information  that  may  be  requested,  have 
been  removed  in  this  final  rule  at  - 
§  81.44(b)(1)  and  (2).  Section  81.44(a) 
also  has  been  modified  to  make  it  clear 
that  the  GSEs  are  only  required  to 
submit  such  information  under 
FHEFSSA  after  it  has  been  requested  by 
the  Secretary. 

Additionally,  in  accordance  with  the 
President's  initiative  on  regulatory 
reform,  the  examples  provided  in 
§  81.44(b)(1)  and  (2)  of  information 
which  may  be  requested  have  been 
removed  from  this  final  rule.  By 
removing  thosaexamples,  HUD  does  not 
intend  to  limit,  in  any  way,  the 
information  it  may  request  pursuant  to 
section  1325  of  FHEFSSA  and  §81.44 
regarding  violations  by  lenders  of  the 
Fair  Housing  Agt  and  ECOA.  Requested 
information  may  include  information  on 
mortgages  sold  to  the  GSE  by  the  lender 
or  lenders  under  investigation,  the 
mortgage  sales  of  lenders  operating  in 
the  same  or  similar  areas,  and 
information  on  representations  and 
certifications  to  the  GSEs  by  the  lender 
or  lenders  under  investigation. 
Information  requested  fix)m  the  GSEs' 
established  data  systems  may  include 
comparing  the  loans  purchased  by  the 
GSE  from  a  particular  lender  to  data  on 
the  racial  composition  of  census  tracts 
or  providing  data  on  loans  sold  to  the 
GSE  by  lenders  operating  in  the  same 
geographical  area.  In  the  interests  of 
regulatory  reform,  the  reference  to 
comparative  and  other  data  that  would 
be  collected  under  §  81.44(b)(1)  and  (2) 


has  been  removed,  but  HUD  will  seek 
such  data  when  appropriate. 

Where  comparative  data  about  the 
performance  of  other  lenders  is 
considered  relevant  to  an  ongoing 
investigation,  HUD  has  the  authority 
under  the  Fair  Housing  Act  to  require 
anyone,  including  the  GSEs,  to  provide 
material  or  testimony.  24  CFR  103.200, 
103.215, 103.220.  It  is  consistent  for  the 
GSEs  to  provide  such  information 
pursuant  to  this  section. 

Although  no  other  commenters 
repeated  Freddie  Mac's  distinction 
between  "data"  and  "information," 
several  joined  Fannie  Mae  in  arguing 
that  only  information  about  an 
identified  object  of  investigation,  and 
not  available  from  other  sources,  should 
be  sought  through  the  GSEs.  Freddie 
Mac  also  asserted  that  HUD  has  grossly 
underestimated  the  resource  drain  on 
Freddie  Mac  that  §  81.44  would  entail. 
Again  referencing  the  Regulatory  Impact 
Analysis  for  the  proposed  rule,  Freddie 
Mac  objected  that  HUD  had  misstated 
and  oversimplified  the  work  burden 
associated  with  the  GSE's  provision  of 
required  data.  Severai  industry 
commenters  echoed  Freddie  Mac's 
position  on  this  issue. 

Section  1325(3)  of  FHEFSSA  uses  the 
terms  "data"  and  "information" 
interchangeably.  The  legislative  history 
shows  that  the  Congress  intended  that 
the  GSEs  would  actively  assist  HUD  by 
providing  data  for  "investigative 
purposes.""  Nor  does  the  statute,  or  its 
goals,  support  Fannie  Mae's  suggestion 
that  the  rule  be  revised  to  state  that  the 
GSEs  are  required  to  provide  only 
information  owned  by  them  and  not 
readily  available  from  another  source. 
Congress  intended  that  the  GSEs  submit 
information  that  they  are  "privy  to  and 
collect,"  and  there  is  no  requirement 
that  the  GSEs  own  such  information.'" 
That  language  indicates  Congress'  intent 
that  the  Secretary  have  access,  upon 
request,  to  information  other  than  that 
owned  by  the  GSEs. 

HUD  is  sensitive  to  the  need  to  limit 
reporting  burdens  upon  both  lenders 
and  the  GSEs  to  the  minimum  level 
consistent  with  effectively 
implementing  statutory  requirements. 
As  a  practical  matter,  HUD  does  not 
anticipate  that. requests  for  information 
from  the  GSEs  pursuant  to  an 
investigation  will  generally  require  the 
GSEs  to  seek  additional  information 
from  lenders,  nor  does  it  expect  that  it 
generally  will  seek  information  from  the 
GSEs  when  that  information  is  readily 
available  from  other  soiu'ces.  Rather,  as 
mandated  by  the  statute,  the  GSEs  will 


assist  HUD  in  investigations  by 
providing  existing  and  available  data 
and  information  upon  request  by  HUD.' 
HUD  does  not  expect  that  §  81 .44  will 
result  in  new  reporting  burdens  on 
lenders,  and  does  not  expect  that  it  will, 
impose  onerous  burdens  on  the  GSEs. 
Nor  does  HUD  intend  for  the  GSEs  to 
conduct  fair  lending  investigations  or 
otherwise  act  as  an  enforcement  arm  of 
the  Federal  government. 

For  matters  involving  the  Fair 
Housing  Act,  the  Secretary  will  only 
issue  requests  for  information  about 
lender-based  data  in  circumstances 
involving  investigations,  as  defined  by 
the  Fair  Housing  Act  regulations  found 
di  24  Criv  pun  luu,  »>uup<in  u.  rur 
matters  involving  only  ECOA, 
§  81.44(b)(1)  provides  that  the  Secretary 
will  only  issue  requests  for  information 
from  the  GSEs  upon  a  request  from  the 
responsible  Federal  financial  regulatory 
agency. 

In  response  to  comments,  the  revised 
§  81 .44  omits  the  provisions  in  the 
proposed  rule  which  would  have 
required  the  GSEs  to  volunteer 
information  regarding  potential 
violations  of  the  Fair  Housing  Act  or 
ECOA  and  which  would  have  required 
the  GSEs  to  submit  other  information  to 
HUD  or  the  other  lending  regulators.'"' 

Finally,  Freddie  Mac  oojected  that 
HUD  ought  to  revise  §  8i.44  to  assLire 
that  any  data-providing  burdens  fall 
equally  on  the  two  competing  GSEs. 

HUfi  anticipates  that  regular  reporting 
and  data-provision  requirerrents 
imposed  upon  the  GSEs  will  not  uifft-r. 
However,  the  subject  matter  oi  §  81.44  Is 
the  provision  of  information  to  assist  in 
inve.stigations.  The  nature  of  each 
particular  investigation  will  determine 
what  information  :s  necessary.  Because 
information  will  orii\  be  sought  as 
neeoed,  it  would  De  unnecessarily 
burdensome,  both  foi  the  GSEs  and 
HUD,  for  the  Secretary  routinely  to 
make  duplicate  requests  for  information 
to  both  GSEs  when  it  is  not  otherwise 
necessary. 

Evidentiary  Value  of  Data 

Freddie  Mac  argued  strongly  that  it 
could  not  make  determinations,  in  any 
event,  concerning  whether  its  practices 
produced  disparate  results  among  its 
lenders,  since  Freddie  Mac  has  no 
means  of  collecting  data  for  loans  that 
were  declined  as  a  proximate  result  of 
Freddie  Mac  requirements.  There  was 


»  See  S.  Rep.  at  43-44. 
»*SeeS.  Rep.  at  43-44. 


'    "  While  the  requirement  to  volunteer  information 
about  violations  has  been  removed  from  the  rule, 
this  change  does  not  shield  the  GSEs  from  potential 
legal  liabilitv  if  they  partici(>ate  in  discrimination. 
See  section  1325(1)  of  FHEFSSA;  sections  804  and 
805  of  the  Fair  Housing  Act,  42  U.S.C  3604-3605; 
and  24  CFR  100.125. 
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support  among  the  other  industry 
commenters  concerning  what  they 
considered  the  limited  evidentiary  value 
of  GSE  application  data.  MBA  noted 
that  information  solely  from  the  GSEs 
would  "give  a  distorted  view  of  a 
lender's  performance  since  lenders 
originate  loans  for  other  investors  and 
loans  with  FHA  insurance  are  sold  intp 
the  secondary  market  through  Ginnie 
Mae." 

HUD  is  aware  that  lender  informatidn 
received  from  the  GSEs  generally  will 
include  only  those  transactions  in 
which  a  GSE  has  been  a  participant. 
However,  that  is  not  a  basis  for 
concluding  that  there  is  no  evidentiar ' 
value  in  information  provided  by  the 
GSEs  in  accordance  with  the 
requiremmits  of  FHEFSSA  and  this  final 
rule.  The  legislative  history  of  FHEFS$A 
clearly  indicates  that  Congress 
considered  information  possessed  by 
the  GSEs  to  be  of  potential  value  in 
investigations.^* 

Submission  of  Information  to  the  GSE ; 

HUD  will  make  information  regardifig 
violations  of  ECOA  or  the  Fair  Housing 
Act  available  to  the  GSEs  pursuant  to 
§  81.45.  Information  to  be  made 
available  regarding  violations  will 
include  decisions  by  Administrative 
Law  Judges,  Federal  courts,  the 
Secretary,  or  decisions  of  other  courts 
applying  Federal,  State  or  local  fair 
lending  laws.  HUD  recognizes  that  the 
information  to  be  made  available  to  th; 
GSEs  will  be  limited  by  applicable  law  , 
memoranda  of  understanding  between 
the  agencies  and  other  arrangements 
regarding  such  issues  as  confidentialit  fr, 
the  right  to  privacy,  and  the  protectior 
of  supervisory  information. 

HUD  recognizes  that  because  the 
GSEs  may  take  action  pursuant  to  thei  • 
own  policies  and  agreements,  the  clause 
in  the  proposed  rule  at  §  81.45(b)  whic  h 
authorized  them  to  do  so  was  not 
necessary.  Therefore,  the  clause  has 
been  deleted  from  this  final  rule. 

In  consultations,  the  federal  Bnanciil 
regulators  raised  concern  that  §  81.45  i  )f 
the  proposed  rule,  which  directed  the 
Secretary  to  obtain  information  from 
federal  financial  regulators  and  others 
regarding  violations  of  the  Fair  Housii  g 
Act  and  ECOA,  would  require  the 
reporting  of  violations  which  might  b« 
unrelated  to  mortgage  lending 
discrimination. 

In  response  to  these  concerns, 
§  81.45(b)  of  this  final  rule  limits  the 


""In  the  course  of  their  day-to-<iay  operations 
the  enteqjrises  are  privy  to  and  colled  certain  da  a 
which  may  be  instructive  regarding  the  practices 
mortgage  lenders.  The  reporting  of  such  data  should 
aid  investigative  efforts."  S.  Rep.  at  43-44;  seeal  o 
sectioiu  1325(2)  and  (3)  of  FHEFSSA. 


information  required  to  be  obtained 
from  other  Federal  regulatory  or 
enforcement  agencies  to  violations  by 
lenders  involving  discrimination  with 
respect  to  the  availability  of  credit  in  a 
residential  real-estate-related- 
transaction.  This  change  more  clearly 
describes  the  scope  of  the  data  required 
by  this  final  rule. 

In  addition,  while  the  rule  directs  the 
Secretary  to  obtain  information 
regarding  single  violations  of  the  Fair 
Housing  Act  in  real-estate-related 
transactions,  in  response  to  federal 
financial  regulator  concerns  involving 
ECOA  violations,  the  Secretary  will 
obtain  information  from  regulators 
regarding  violations  of  ECOA  by  lenders 
only  in  circumstances  in  which  there  is 
either  more  than  a  single  ECOA 
violation,  or  the  ECOA  violation  could 
also  be  a  violation  of  the  Fair  Housing 
Act. 

Remedial  Actions 

Section  1325(5)  of  FHEFSSA 
authorizes  the  Secretary  to  direct  the 
GSEs  to  take  various  remedial  actions 
against  lenders  that^ave  been  found  to 
have  engaged  in  discriminatory  lending 
practices  in  violation  of  the  Fair 
Housing  Act  or  ECOA,  pursuant  to  a 
final  adjudication  on  the  record,  and 
after  opportunity  for  an  administrative 
hearing.  Freddie  Mac  commented  that 
HUD  had  not  defined  "final 
adjudication  on  the  record"  in  the 
proposed  rule,  and  had  employed  the 
term  "final  determination"  in  its  place, 
contrary  to  section  1325(5)  of  FHEFSSA. 
Freddie  Mac  requested  that  the  term 
"final  adjudication  on  the  record"  be 
defined  to  include  recognition  that  such 
an  adjudication  could  only  result  frt)m 
a  United  States  court  or  established 
administrative  proceeding,  with  an 
unappealable  decision  on  the  merits 
having  found  a  lender  to  have  violated 
substantive  (i.e.,  not  technical  or 
recordkeeping)  provisions  of  ECOA  or 
the  Fair  Housing  Act. 

Congress  intended  that  remedial 
actions  would  be  imposed  only  on 
lenders  that  had  been  found  to  have 
violated  the  Fair  Housing  Act  or  ECOA 
by  a  court  or  administrative  law  judge, 
after  a  trial  on  the  merits,  and  after  that 
decision  was  no  longer  subject  to 
appeal.'** 


**  "This  section  also  provides  for  remedial  actions 
against  lenders  who  have  been  found  to  have 
violated  the  Fair  Housing  Act  or  the  Equal 
Opportunity  Act  Isic]  by  the  appropriate 
administrative  agency  with  enforcement 
responsibility  ....  Any  hearing  regarding  a 
'remedial  action  should  be  held  only  after  there  has 
been  a  Hnal  administrative  or  judicial  decision, 
after  hearing  or  trial  on  the  merits,  and  not  subject 
to  appeal,  as  provided  in  the  applicable  statute."  S. 
Rep.  at  44. 


Section  81.46(c)(1)  provides  that  the 
Secretary  shall  direct  a  GSE  to  take 
remedial  action  only  after  a  final 
determination  has  been  made  that  a 
lender  has  violated  ECOA  or  the  Fair 
Housing  Act.  The  term  "final 
determination"  means,  within  the 
context  of  §81.46,  a  final  administrative 
or  judicial  decision,  after  hearing  or  trial 
on  the  merits,  which  is  not  subject  to 
appeal.  For  the  purposes  of  finding  that 
there  has  been  a  final  determination  that 
a  lender  violated  the  Fair  Housing  Act, 
the  implementing  regulations  at  24  CFR 
104.930  and  104.950  establish  that  a 
final  decision  may  be  made  by  the 
Secretary  or  a  HUD  Administrative  Law 
Judge,  and  that  a  final  decision  becomes 
conclusive  unless  appealed  within  the 
statutory  period.  If  a  party  to  the  case 
elects  to  have  that  case  heard  in  U.S. 
District  Court  pursuant  to  section  812(o) 
of  the  Fair  Housing  Act,  42  U.S.C. 
3612(o],  the  District  Court  may  decide 
the  case,  and  that  decision  becomes 
conclusive  unless  appealed  within  the 
period  established  by  the  Federal  Rules 
of  Appellate  Procedure.  For  the 
purposes  of  finding  a  violation  of  ECOA, 
a  final  determination  means  that  a  final 
decision  on  a  complaint  must  have  been 
made  by  an  appropriate  United  States 
District  Court  or  any  other  court  of 
competent  jurisdiction,  and  that 
decision  must  he  no  longer  subject  to 
appeal. 

Congress  also  indicated  that  after  a 
final  determination  has  been  made  that 
a  lender  violated  the  Fair  Housing  Act 
or  ECOA,  HUD  should  conduct  a 
hearing  on  the  record  before  imposing 
any  remedial  action.**"  The  term  "final 
adjudication  on  the  record,"  as  used  in 
section  1325(5)  of  the  statute,  provides 
for  the  use  of  the  formal  adjudicative 
process  set  forth  in  §§  554-557  of  the 
Administrative  Procedure  Act. 

Freddie  Mac  objected  to  the  phrase 
"indefinite  suspension"  as  used  in  the 
rule.  Freddie  Mac  claimed  that,  as  used 
in  the  statute,  "suspension"  clearly 
implied  a  temporary  (and  definite) 
remedial  action,  and  that  HUD's  use  of 
the  term  "indefinite"  suspension 
constituted  a  rule-created  additional, 
more  severe,  form  of  remedy. 

MBA  addressed  a  related  concern.  In 
light  of  the  broad  scope  of  remedies 
outlined  in  the  statute,  MBA  objected  to 
the  rule's  use  of  the  phrase  "other 
remedial  action,"  saying  that  it  was 
inappropriate  for  the  Secretary  to  assert 
general  discretion  to  take  any  other 
action  against  lenders  without  providing 


">  "Before  imposing  any  remedial  action.  HUD 
shall  conduct  a  hearing  on  the  record  in  accordance 
with  the  Administrative  Procedure  Act."  S.  Rep.  at 

44. 
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the  opportunity  for  notice  and  comment 
rulemaking  as  to  what  that  action  might 
be. 

This  final  rule  no  longer  includes  the 
phrase  "other  remedial  action." 
However,  HUD  does  not  agree  with 
Freddie  Mac's  assertion  that  the 
statutory  term  "suspension"  is  a 
limiting  one.  The  terms  "temporary" 
and  "indefinite"  clarify  the  statutory 
term,  which  did  not  provide  any  time 
hmits  for  suspensions  to  be  applied. 
Accordingly,  this  final  rule  continues  to 
provide  for  temporary  suspension  or 
indefinite  suspension  as  altemadve 
remedied  actions,  depending  upon  the 
severity  of  the  discriminatory  conduct. 

Freddie  Mac  also  objected  to  the  fact 
that  the  rule  does  not  provide  it  with  a 
role  in  connection  with  any 
administrative  hearing  concerning 
remedial  action  against  a  lender.  In 
contrast,  the  ABA,  although  supportive 
of  GSE  positions  on  several  issues, 
foimd  no  fault  with  the  procedural 
protections  in  the  proposed  rule,  and 
stated  its  belief  that  the  rule  provides 
necessary  and  appropriate  procedural 
safeguards  for  lenders.  The  statute  does 
not  provide  a  role  for  the  GSEs  in 
connection  with  an  administrative 
hearing  concerning  remedial  action 
against  a  lender. 

Additionally,  Freddie  Mac  regarded 
the  list  of  factors  to  be  considered  in 
determining  whether  to  apply  a 
remedial  action,  found  at  §  81.46(c)(3)  of 
the  proposed  rule,  as  excessively  broad, 
inclusive  of  potentially  irrelevant 
considerations,  and  in  contravention  of 
the  statute's  express  intent  to  limit 
remedial  actions  to  final  adjudications. 
This  final  rule  provides  useful  guidance 
in  carrying  out  the  statutory 
requirement,  in  section  1325(5),  that  the 
Secretary  shall  direct  the  GSEs  to 
undertake  appropriate  remedial  actions. 
The  rule  states  that  before  giving  the 
GSEs  and  the  lender  notice  of  any 
remedial  action  to  be  taken,  the 
Secretary  shall,  as  a  threshold  matter, 
solicit  and  fully  consider  the  views  of 
the  Federal  financial  regulatory  agency 
responsible  for  the  subject  lender.  If 
such  responsible  Federal  financial 
regulatory  agency  makes  a  written 
determination  that  a  particular  remedial 
action  will  threaten  the  financial  safety 
and  soundness  of  the  lender,  the 
Secretary  shall  consider  other  remedial 
actions.  For  the  purposes  of  §  81.46, 
"remedial  actions"  will  include  only 
those  actions  relating  to  the  business 
relationship  between  the  GSE  and  the 
lender. 

The  rule  provides  a  list  of  factors  to 
be  considered  when  directing  remedial 
action.  This  list  has  been  shortened  in 
this  final  rule  to  combine  similar 


factors,  in  accordance  with  the 
President's  initiative  on  regulatory 
reform.  For  example,  in  determining  the 
appropriate  remedial  action,  the 
Secretary  may  consider  a  lender's 
history  with  respect  to  enforcement 
actions  or  lawsuits  brought  against  it 
under  ECOA,  the  Fair  Housing  Act,  or 
substantially  equivalent  state  or  local 
laws,  including  cases  that  are 
concihated,  settled,  or  otherwise 
resolved,  as  well  as  private  fair  housing 
lawsuits  and  judgnoents,  settlements, 
concihations,  or  other  resolutions. 
Conciliations  and  settlements  may  be 
considered  as  mitigating  or  aggravating 
factors.  For  example,  a  broad  class 
settlement  with  comprehensive 
remedial  relief  may  evidence  a  lender's 
good  faith  and  affirmative  attempts  to 
correct  discrimination  and  may  be  a 
mitigating  factor  when  determining 
whether  to  impose  a  remedial  action 
pursuant  to  §  81.46  against  that  lender 
based  on  an  adjudicated  finding 
involving  isolated  discriminatory  acts  of 
a  single  employee.  On  the  other  hand, 
if  a  lender  enters  into  a  similar 
settlement,  but  fails  to  adheje  to  it,  that 
may  be  viewed  as  an  aggravating  factor 
when  determining  whether  to  impose  a 
remedial  action  based  on  an  adjudicaffid 
finding  that  the  lender  has  engaged  in 
discrimination.  Similarly,  if  a  GSE  has 
taken  action  against  a  lender  under  its 
own  policies  or  contractual  agreements, 
such  action  may  also  be  considered  as 
a  mitigating  or  aggravating  factor, 
depending  upon  the  circumstances  and 
the  remedial  action  imder 
consideration. 

HUD  recognizes  that  in  selling  loans 
to  the  secondary  market,  lenders  are 
required  to  use  the  secondary  market's 
underwriting  guidelines.  Under 
§81.46(c)(3)(viii)  of  this  final  rule,  to  the 
extent  that  a  primary  lender  is  found 
liable  under  the  Fair  Housing  Act  or 
ECOA  for  use  of  a  facially  neutral, 
appropriately  applied  underwriting 
guideline  that  is  required  in  order  to  sell 
loans  to  a  secondary  mortgage  market, 
the  Secretary  will  take  that  into  account 
in  determining  the  appropriate  sanction, 
if  any,  to  direct  the  GSE  to  impose  on 
the  primary  lender.  In  such  instances, 
the  Secretary  will  generally  direct  a 
settlement  or  a  reprimand  as  a  remedial 
action. 

The  statute  did  not  provide  for  any 
special  consideration  of  the  effect  of 
remedial  actions  on  the  GSEs.  However, 
as  provided  in  §  81.46(c)(3),  where 
warranted,  the  Secretary  shall  solicit 
and  fully  consider  the  views  of  the 
Director  regarding  the  effect  of  the 
action(s)  that  are  contemplated  on  the 
safety  and  soundness  of  the  GSE.  In 
addition,  §  81.46(c)(3)(ix)  of  this  final 


rule  provides  that  "[a]ny  other 
information  deemed  relevant  by  the 
Secretary"  may  be  taken  into  accoimt  in 
determining  the  level  of  remedial 
action,  and  information  concerning  the 
impact  on  the  GSEs  may  be  relevant  in 
particular  cases. 

Additional  Fair  Lending  Issues 

The  Western  League  of  Savings 
Institutions  encouraged  HUD  to 
approach  the  task  of  overseeing  fair 
lending  practices  from  an  entirely 
different  perspective.  HUD,  the 
commenter  said,  should  be  concerned 
with  marketplace  entities  "not  currently 
subject"  to  Federal  regulation,  and 
objected  to  what  it  perceived  as  "dual 
oversight"  of  some  depositary 
institutions.  It  also  recommended  that, 
since  HUD  will  review  and  comment  on 
existing  and  revised  GSE  underwriting 
guidelines  under  the  regulation,  lenders 
who  rely  on  those  underwriting 
guidelines  should  be  provided  a  "safe 
harbor"  in  the  regulation. 

Regarding  the  commenter's  concern 
about  "dual  oversight,"  FHEFSSA 
requires  HUD  to  assume  certain 
enforcement  responsibilities,  and  it  does 
not  permit  HUD  to  limit  this  oversight 
to  particular  institutions.  In  response  to 
the  request  for  a  "safe  harbor."  HUD 
does  not  believe  this  regulation  is  the 
appropriate  vehicle  to  address  the 
liabihty  of  lenders  imder  the  Fair 
Housing  Act.  The  statute  speaks  only  to 
the  sanctions  which  the  Secretary  shall 
mandate  that  a  GSE  impose  on  a 
primary  lender  after  an  adjudication 
that  the  primary  lender  has 
discriminated.  In  directing  a  sanction 
under  FHEFSSA,  the  Secretary  relies  on 
a  prior  judicial  or  administrative 
determination  of  a  Fair  Housing  Act  or 
ECOA  violation.  HUD  recognizes  that 
lenders  are  subject  to  the  investigative 
and  enforcement  powers  under  the  fair 
lending  laws  of  HUD,  the  Department  of 
Justice,  the  federal  financial  regulatory 
agencies  and  the  FTC.  To  limit 
duplicative  enforcement  activities,  HUD 
will  ordinarily  ensure  that  remedial 
actions  the  Secretary  directs  a  GSE  to 
take  against  a  lender  will  not  be  in  the 
nature  of  those  which  could  have  been, 
but  were  not,  imposed  directly  against 
a  lender  in  the  course  of  an  enforcement 
action  by  HUD^the  Department  of 
Justice,  or  the  lender's  primary 
regulator.  HUD  will  consider,  as  factors 
in  this  determination,  whether  HUD,  the 
Department  of  Justice,  or  the  lender's 
primary  regulator  took  an  enforcement 
action,  whether  the  sanction  was  a 
result  of  private  litigation,  whether 
additional  facts  have  come  to  light,  and 
whether  the  law  has  changed. 
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Industry  commenters  generally 
opposed  the  "fair  lending  plan" 
suggestion  on  which  HUD  sought 
comment  and  posed  questions.  Other 
commenters  asserted  that  the  GSEs 
should  be  required  to  prepare  a  fair 
lending  plan.  In  the  interest  of  reducing 
regulatory  burden,  HUD  has  not 
included  a  fair  lending  plan  as  a 
requirement  in  the  final  rule. 

Subpart  I>—New  Program  Approval 

In  General 

Section  1322(a)  of  FHEFSSA  charges 
the  Secretary  with  "requir(ing]  each 
[GSE)  to  obtain  the  approval  of  the 
Secretary  for  any  new  program  of  the 
[GSE]  before  implementing  the 
program." 

TTne  provisions  of  the  proposed  rule 
which  sought  to  implement  this 
authority  met  with  strong  objections 
from  the  GSEs  and  others.  In  Ught  of  tl^ 
comments,  which  are  detailed  below, 
these  provisions  have  been  significantly 
revised  to  assure  that:  (1)  the  program 
review  process  is  not  unnecessarily 
burdensome;  (2)  ambiguity  in  the 
definition  of  terms  cannot  conceivably 
lead  to  required  HUD  approval  of 
undertakings  other  than  those 
reasonably  recognizable  as  "new 
programs";  and  (3)  constructive 
innovations  by  the  GSEs,  involving 
variations  on  existing  programs,  will  b^ 
neither  delayed  nor  derailed  by  HUD 
review  processes.  The  revision  of 
subpart  D  consists,  in  large  measure,  o: 
conforming  its  language  in  key  areas 
with  the  provisions  of  the  statute  with 
only  the  addition  of  necessary 
housekeeping  provisions. 

In  light  of  the  significant  changes  in 
the  provisions  on  new  program  approv  al 
included  in  this  final  rule,  this  preamble 
summarizes  the  positions  of  the  GSEs 
and  other  commenters  in  less  detail 
than  would  be  necessary  were  the 
proposed  rule  to  have  been  adopted 
with  only  minor  alteration.  However,  ^1 
of  the  comments  on  the  proposal  have 
been  thoroughly  reviewed  by  HUD.  In 
general,  the  comments  argued  that:  (1) 
HUD  did  not  have  statutory  authority  1  o 
promulgate  the  new  program  approval 
provisions  of  the  proposed  rule;  and  (2 ) 
these  provisions  would  result  in 
inappropriate  micromanagement  of  thd 
GSEs  by  HUD,  which  would  inhibit  th^ 
GSEs'  flexibility  and  ability  to  adopt 
new  products  quickly.  The  Secretary  ii  i 
confident  that:  (1)  HUD  does  have  the 
statutory  authority  to  establish  new 
program  approval  procedures  as 
described  in  the  proposed  rule;  and  (2 
these  procedures  would  not  have 
inevitably  led  to  micromanagement. 
Nonetheless,  substantial  changes  were 


made  to  this  section  to  address  the 
concern  of  the  GSEs  and  other 
commenters  with  the  proposed 
procedures.  The  changes  should  not  be 
interpreted  as  reflecting  omcurrence 
with  the  bulk  of  the  comments  but 
rather  as  an  effort  toward  streamlining 
the  final  rule. 

The  Comments 

Both  entities  read  the  proposal's 
definitions  of  "new  program"  and 
"significantly  different  programs"  as 
effectively  requiring  that  the  Secretary's 
approval  be  sought  for  "product 
variations,  pilots,  and  demonstrations" 
within  existing  GSE  programs.  Based  on 
this  expansive  interpretation,  the  GSEs 
argued  that  the  proposal  would  exceed 
the  Secretary's  authority.*'  Each  GSE 
recommended  that  the  Secretary 
withdraw  the  entire  subpart,"  or,  in  the 
alternative,  simply  track  the  statutory 
language,  without  embellishment. 

Fannie  Mae  claimed  that  these 
provisions  were:  (1)  arbitrary  and 
capricious,  and  foiled  to  consider 
relevant  "business  necessities";  (2)  an 
impermissible  attempt  by  the  Secretary 
to  "micro-manage"  the  GSEs;  (3) 
in§pnsistent  with  expressed 
congressional  intent;  (4)  not 
contemplated  by  FHEFSSA,  and 
unauthorized  under  the  Secretary's 
general  regulatory  authority;  and  (5) 
inconsistent  with  the  "general 
principles"  set  out  by  HUD  as  governing 
its  own  approach  to  rulemaking  in  this 
instance.  Fannie  Mae  also  argued  that, 
during  its  20  years  of  experience  with 
HUD's  existing  program  approval 
process,  no  evidence  exists  that  a 
detailed  regulation  similar  to  that 
proposed  was  necessary. 

Freddie  Mac's  comments  were  nearly 
identical.  Freddie  Mac  concluded  that 
the  definitions  contained  in  the 
proposed  rule  would  lead  to  an 
enormous  expansion  of  GSE  activities 
subject  to  Secretarial  review.  Freddie 
Mac's  comments  suggested  that:  (1)  The 
only  threshold  for  submission  of  matters 


*'  Comments  from  NAR  took  a  different  view. 
"We  are  not  contesting  the  Department's  authority 
to  conduct  such  program  approval,  since  we  believe 
the  statute  is  very  clear  on  this  point." 
Nevertheless.  NAR  believed  the  proposed  rule's 
new  program  review  authority  was  "too  broad  and 
ambiguous"  and  recommended  that  the 
"parameters  for  identifying  new  programs  need  to 
be  clarified." 

"  Although  many  other  commenters  also  were 
critical  of  features  of  the  New  Program  Approvals 
subpart,  only  a  few  joined  the  GSEs  in 
recommending  the  subpart's  total  withdrawal.  The 
N4BA.  NAMB.  and  the  California  Association  of 
Realtors  did  recommend  withdrawal  of  the  subpart. 
MBA  recommended,  alternatively,  elimination  of 
the  New  Program  Approvals  provisions  or  limiting 
them  to  the  precise  terms  of  FHEFSSA.  which, 
MBA  declared,  "are  self-implementing." 


for  new  program  review  should  be 
whether  they  are  "significantly 
different"  &t)m  prior  programs;  (2)  only 
section  305  of  the  Freddie  Mac  Charter 
may  serve  as  a  basis  for  denying  a  new 
program  approval  request;  (3)  the  term 
"program"  should  be  defined  to  refer 
only  to  "any  broad  and  general  plan  or 
course  of  action  for  the  purchasing, 
servicing,  selling,  lending  on  the 
security  of,  or  otherwise  dealing  in 
conventional  mortgages;"  (4)  any 
reference  to  "pilot  or  demonstration 
program" — the  only  part  of  the 
proposed  definition  that  does  not 
appear  in  the  statute — be  stricken;  and 
(5)  no.  attempt  should  be  made  to  define 
when  a  program  is  "significanUy 
different,"  relying,  instead,  on  the  GSEs' 
to  submit  "truly  significant  new 
initiatives"  for  prior  approval. 

Some  industiy  commenters,  including 
the  ABA,  that  joined  the  GSEs  in 
questioning  the  scope  of  subpart  D 
clearly  believed  that  a  more  carefully 
tailored  version  of  the  approval 
provisions  would  be  useful.  These 
commenters  believed  it  important  that 
HUD  ensure  that  "the  GSEs'  activities 
are  restricted  to  those  activities  they 
were  chartered  to  do — purchase  and 
seouitize  mortgages." 

Commenters,  whether  supportive  of 
the  GSE  position  or  concerned  about 
restricting  the  GSEs  to  Charter  Act 
purposes,  consistently  argued  that 
flexibility  and  the  ability  to  move 
quickly  to  adopt  new  products  were 
essential  elements  of  the  GSEs' 
contribution  to  affordable  housing.  A 
few  commenters  suggested  that  the 
Secretary  allow  the  GSEs  greater 
latitude  to  begin  implementation  of  new 
programs,  but  to  review  the  new  activity 
"as  it  is  being  introduced,  to  determine 
if  it  should  be  curtailed  or  modified." 

The  Secretary's  Response 

Section  1322 — new  program 
approval — is  an  essential  responsibility 
of  HUD  and  the  Federal  Government  to 
ensure  that  the  GSEs  remain  faithful  to 
their  statutory  purposes  and  serve  the 
public  interest.  Accordingly,  while 
significant  revisions  have  been  made, 
the  final  rule  does  not  diminish  the 
importance  of  this  function.  The  GSEs 
argued  that  no  regulation  was  required 
to  carry  out  this  function.  The  Secretary 
believes  the  final  rule  properly 
recognizes  this  statutory  duty  and 
establishes  a  mechanism  for  carrying 
out  the  responsibility  assigned. 

The  Final  Rule 

The  rule  has  been  streamlined 
considerably  to  address  the  GSEs' 
apprehension  about  micromanagement 
to  which  the  proposed  rule  apparently 
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gave  rise.  The  Secretary  has  removed 
the  definition  of  "significanUy  different 
programs"  contained  in  §  81.52(e)  of  the 
proposed  rule  and  will  use  only  the 
statutory  definition  of  new  program. 
Although  many  believed  the  proposed 
definition  included  virtually  all  new 
GSE  activities  in  new  products,  the 
definition  was  intended  to  clarify  that 
the  Secretary's  authority  extended  only 
to  genuinely  new  programs — and  not  to 
new  products.  Because  the  definition 
seems  to  have  added  to,  not  reduced, 
the  confusion,  the  definition  has  been 
dropped. 

Tne  final  rule  also  eliminates,  in  the 
definition  of  "new  program"  in  §81.2, 
the  reference  to  pilot  or  demonstration 
program{s).  The  proposed  §  81.52(d)  has 
been  eliminated.  That  section  provided 
that  "grandfathered"  programs 
remained  subject  to  any  limitations  and 
requirements  included  in  the  Secretary's 
approval  of  the  new  programs.  This 
concept  is  inherent  in  FHEFSSA's 
definition  of  "new  program"  and  was 
superfluous.  For  similar  reasons,  the 
rule  also  eliminates  specific  reference  to 
activities  carried  out  under  sections 
309(h)  of  the  Fannie  Mae  Charter  Act  or 
303(d)  of  the  Freddie  Mac  Act. 

In  lieu  of  the  proposed  requirement 
that  the  GSEs  submit  requests  for 
programs  that  "reasonably  raise 
questions"  as  to  whether  they  are 
significantly  different,  the  final  rule 
maintains  only,  in  §81. 52(d),  the 
provision  that  the  Secretary  may  request 
information  about  a  program  where  the 
Secretary  believes  that  the  program  may 
be  subject  to  HUD  review.  Where,  based 
on  the  information  submitted,  the 
Secretary  determines  such  a  request  is 
warranted  under  the  statute,  the  rule 
preserves  the  Secretary's  authority  to 
require  that  the  GSE  submit  a  request. 
This  provision  is  consistent  with  the 
legislative  intent  that  a  new  program 
that  differs  significantly  "must  be 
submitted  for  prior  approval."  *3 

Freddie  Mac  commented  that  the 
GSEs  have  a  "right  *  *  *  not  to  submit 
matters  for  approval  that  are  beyond  the 
scope  of*  *  *  the  Act."  Submissions 
for  programs  will  only  be  required 
where  the  program  is  within  the  scope 
of  FHEFSSA's  review  requirements.  In 
the  course  of  any  such  submission,  the 
regulation  invites  the  affected  GSE  to 
indicate  in  its  response  its  views 
respecting  whether  the  program  is,  in 
fact,  subject  to  the  Secretary's  review. 

Section  1322(c)(1)  of  FHEFSSA 
requires  that  a  GSE  "submit  to  the 
Secretary  a  written  request  for  approval 
*  *  *  that  describes  the  program."  This 
final  rule  sets  out  the  precise 


»^S.  Rep.  at2. 


information  the  Secretary  regards  as 
necessary  for  the  "description"  of  a  new 
program.  The  information  requested  in 
§  81.53(b)  of  the  final  rule  is  the 
minimum  necessary  to  carry  out  the 
Secretary's  statutory  duty.  These  are 
essential  housekeeping  requirements; 
they  place  no  excessive  burdens  on  the 
GSEs  and  are  tailored  to  the  principal 
goals  of  the  Secretary's  review: 
assurance  that  new  program  initiatives 
comport  with  the  Charter  Acts  and  are 
in  the  public  interest.  Under  FHEFSSA. 
unless  additional  information  is 
required,  the  Secretary  must  complete  a 
new  program  review  within  45  days. 
The  housekeeping  requirements  will 
facilitate  the  review  process  and  Hkely 
obviate  the  need  for  additional 
information. 

With  the  substantial  revisions  that 
have  been  made,  the  final  rule 
represents  an  effort  to  demonstrate  that 
the  Secretary  will  act  in  the  least 
intrusive  manner  possible.  The 
Secretary  does  not  want  to  promulgate 
a  regulation  that  imposes  excessive 
burdens  on  the  GSEs.  or  that  addresses 
problems  that  are  not  expected  to  arise. 
The  Secretary  believes  that  new 
program  requests  can  be  acted  upon  in 
a  less  intrusive  manner  than  the 
procedures  set  out  in  the  proposed  rule 
may  have  suggested. 

The  Secretary  has  reason  to  believe, 
based  on  experience,  that  the  GSEs  will 
act  properly.  In  the  event  the  Secretary 
believes  that  a  GSE  has  undertaken  a 
"new  program"  within  the  meaning  of 
the  statute  without  prior  approval. 
FHEFSSA  and  the  final  rule  contain 
adequate  mechanisms  for  effective 
inquiry.  Furthermore,  the  Secretary  has 
adequate  statutory  and  regulatory 
authority  to  revise  this  rule  in  the 
future,  should  events  prove  that  a  more 
detailed  rule  is  necessary  to  carry  out 
the  Secretary's  mandate. 

Subpart  E — Reporting  Requirements 

Sections  309(m)  and  (n)  of  the  Fannie 
Mae  Charter  Act  and  307(e)  and  (f)  of 
the  Freddie  Mac  Act  require  that  the 
GSEs  submit  data  about  their  mortgage 
purchases  to  the  Secretary  and  submit 
reports  to  Congress  and  the  Secretary 
concerning  the  GSEs'  housing  activities. 
FHEFSSA.  at  section  1326.  mandates 
that  the  Secretary  require  each  GSE  "to 
submit  reports  on  its  activities  to  the 
Secretary  as  the  Secretary  considers 
appropriate."  Section  1324  of  FHEFSSA 
requires  that  the  Secretary  report  to 
Congress  by  )une  30  of  each  year  on  the 
activities  of  the  GSEs.  This  final  rule 
implements  all  of  the  applicable 
reporting  requirements,  to  enable  the 
Secretary  to  monitor  the  GSEs'  activities 
and  report  to  Congress  appropriately. 


In  promulgating  the  proposed  rule, 
the  Secretary  reviewed  the  reporting 
requirements  for  Fannie  Mae.  contained 
in  the  then-existing  Fannie  Mae 
'  regulation,  which  required  Fannie  Mae 
to  submit  numerous  reports  to  the 
Secretary.  The  Secretary  determined 
that  a  simpler,  more  effective  and  less 
burdensome  reporting  system  should  be 
instituted  for  both  GSEs. 

Mortgage  Reports,  Section' 81. 62 

Although  reporting  requirements  in 
the  proposed  rule  were  streamlined 
compared  to  earlier  requirements 
imposed  by  the  Secretary.  Freddie  Mac 
found  the  reporting  requirements 
"excessive."  In  particular,  Freddie  Mac 
objected  to  submitting  loan-level  data 
on  a  quarterly  basis.  Freddie  Mac 
asserted  that  quarterly  loan-level  data 
submissions  were  never  contemplated 
by  Congress  and  that  Congress  intended 
that  a  level  of  information  equivalent 
only  to  that  obtained  from  annual 
reporting  under  HMDA  would  be 
required.  Fannie  Mae  argued  that 
quarterly  reports  of  loan-level  data 
could  potentially  provide  a  misleading 
picture  of  performance. 

Consistent  with  the  Administration's 
efforts  to  streamline  regulations  and 
reduce  reporting  requirements,  the 
Secretary  has  further  reduced  the 
frequency  and  the  volume  of  data 
submissions.  Section  81.62  requires  the 
following  information: 

•  First-  and  third-quarters  reports — 
tables  aggregating  loan-level  mortgage 
data;  and 

•  Second-  and  fourth-quarter 
reports — tables  aggregating  loan-level 
mortgage  data  as  well  as  loan-level  data. 

Thus,  instead  of  requiring  the 
submission  of  the  loan-level  data  with 
each  quarterly  report,  as  proposed,  the 
final  rule  now  requires  submission  of 
loan-level  data  only  with  the  second 
and  fourth  quarter  reports.  (The  fourth 
quarter  mortgage  report  also  now  serves 
as  the  Annual  Mortgage  Report  and  is 
designated  as  such.)  In  response  to  GSE 
comments,  the  final  rule  also  clarifies 
that  the  quarterly  mortgage  reports  need 
only  include  year-to-date  data,  not 
quarterly  data  plus  year-to-date  data  as 
su^ested  in  the  proposed  rule. 

FHEFSSA  charges  the  Secretary  with 
responsibility  for  monitoring  and 
enforcing  the  GSEs'  compliance  with 
the  housing  goals  during  the  course  of 
each  year,  and  requires  that  the 
Secretary  take  action  where  a  GSE 
fails — or  there  is  a  substantial 
probability  that  a  GSE  will  fail — to  meet 
any  housing  goal.  The  Secretary  has 
determined  that  quarterly  reports,  with 
semiannual  reporting  of  loan-level  data, 
are  essential  to  ensuring  that  the 
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Secretary  iias  the  minlmuin  information 
needed  to  carry  out  these  monitorina 
compliance,  and  other  regulatory       | 
responsibilities.  I 

Requiring  quarterly  reporting  is  wdll 
within  the  Secretary's  authority  under 
FHEFSSA.  The  Secretary,  under  section 
1321.  has  "general  regulatory  power 
over  each  enterprise  and  shall  make 
such  rules  and  regulations  as  shall  b< 
necessary  and  proper  to  ensiuv  that  this 
part  and  the  purposes  of  the  [Charter 
Acts]  are  accomplished."  Section  13^ 
mandates  that  the  Secretary  require 
reports  on  the  GSEs'  activities  "as 
appropriate,  "  and  FHEFSSA 's 
amendments  to  the  Charter  Acts 
specifically  require  the  GSEs  to  colle;:t, 
maintain,  and  provide  to  the  Secretai  y 
detailed  data  on  mortgages  purchase(  I 
financing  both  single- family  and 
multifamily  properties  "in  a  form 
determined  by  the  Secretary."** 

No  convincing  indication"  exists  ^at 
Congress  intended  the  HMDA  schedules 
or  procedures  to  serve  as  a  controlling 
model.«*  FHEFSSA  did  not  seek  to    T 
lessen  reporting.  Indeed,  FHEFSSA 
required  detailed  reporting  of  mortgage 
data  and  extensive  annual  reporting  pn 
GSE  housing  activities  to  both  Congrjess 
and  the  Secretary.  In  enacting 
FHEFSSA,  Congress  was  particularly 
concerned  about  the  lack  of  information 
on  the  GSEs'  mortgage  purchases.  Th  e 
legislative  history  describes  FHEFSSA 's 
reporting  requirements  and  states: 

*   *   *  an  information  vacuum  has  seve  rely 
impeded  Congressional  eflbrts  to  measun  i 
Fannie  Mae's  compliance  with  regulator) 
housing  goals  that  have  been  in  force  sin(  e 
1978.  The  committee  believes  that  enactn  lent 
of  this  bill  will  fill  this  vacuum  on  an 
expeditious  basis  by  mandating  the  creatj  on 
of  modem  state  of  Uie  art  data  systems  hy 
both  enterprises.*' 

Freddie  Mac  also  expressed  conce  n 
about  the  disclosure  of  mortgage  dati  on 
less  than  an  annual  basis;  e.g.,  if  Freddie 
Mac  provided  first-quarter  loan-leve 
data,  it  did  not  want  that  data  releasf  d 
until  after  the  end  of  the  year,  and 
Freddie  Mac  wanted  the  data  includfed 
with  all  other  data  from  that  year  so  ;hat 
the  timing  of  its  mortgage  purchases 
could  not  be  determined. 

It  was  not  intended  that  quarterly  br 
semi-annual  loan-level  data  be  place  d  in 


"Sections  307(eMlHE)  of  the  Freddie  Mac  Ap 
and  309(in)(l)  of  the  Fannie  Mae  Charter  Act 

"The  House  Bill.  H.R.  Z900. 102d  Cong..  Isl 
Sess..  did  require  "annual"  reporting  in  the  H>jn)A 
manner.  However,  sections  121(1)  and  122(k)  c 
bill  were  changed  sul»tantially  before  the  law 
enacted. 

**The  Senate  Report  expressed  Congressionj  1 
intent  that  the  Secretary  should  be  more 
in  monitoring  the  GSEs'  activities.  See  S.  Rep. 

»'S.  Rep.  at3»-39. 


that 
was 


laggrej  sive 


It  33. 


the  public-use  database.  Loan-level  data 
submitted  with  the  second-quarter 
report  are  required  only  so  that  the 
Secretary  can  assess  the  GSE's  current 
condition  imder  the  goals,  to  facilitate 
the  Secretary's  monitoring  functions; 
the  final  rule  so  indicates.  Because 
other-than-year-end  loan-level  data  are 
by  nature  preliminary,  submitted  as  a 
condition  report,  subject  to  revision, 
and  may  cause  substantial  harm  if 
prematurely  released,  the  inclusion  of 
such  data  in  the  public-use  database 
would  be  inappropriate.  Of  the  mortgage 
data  submitted  under  section  309(m)  of 
the  Fannie  Mae  Charter  Act  and  section 
307(e)  of  the  Freddie  Mac  Act,  the  only 
loan-level  mortgage  data  that  shall  be 
placed  in  the  public-use  database  is 
year-end  data,  consistent  with  subpart  F 
of  this  rule. 

Freddie  Mac  stated  that  developing 
and  modifying  its  systems  to  comply 
with  these  reporting  requirements 
would  take  some  time  and,  because  of 
this,  Freddie  Mac  requested  an 
exemption  &t)m  reporting  for  a 
reasonable  time  following  the  issuance 
of  final  regulations.  In  response, 
notwithstanding  the  effective  date  for 
other  provisions  of  this  rule,  the  second- 
quarter  mortgage  report  for  1996  is  the 
first  such  report  required. 

Annual  Housing  Activities  Report. 
Section  81.63 

FHEFSSA  requires  the  GSEs  to  submit 
an  Aimual  Housing  Activities  Report 
(AHAR)  to  Congress  and  the  Secretary. 
Under  FHEFSSA,  the  AHAR  must, 
among  other  things,  describe  actions 
that  the  GSE  has  undertaken  during  the 
preceding  year  or  is  planning  to 
undertake  to:  promote  and  expand  its 
attainment  of  its  statutory  purposes; 
standardize  credit  terms  and 
underwriting  guidelines  for  multifamily 
housing  and  securitize  multifamily 
housing  mortgages;  and  promote  and 
expand  opportunities  for  first-time 
home  buyers.  FHEFSSA  also  requires 
that,  for  the  AHAR,  the  GSEs  assess 
underwriting  standards  and  other 
business  practices  and  procedures  that 
affect  the  purchase  of  mortgages  for  low- 
and  moderate-income  families  or  that 
may  yield  disparate  results.  The  AHAR 
also  must  include  annual  compilations 
of  year-to-date  mortgage  data  (but  not 
loan-level  data)  and  any  other 
information  that  the  Secretary  considers 
necessary  for  the  report  and  requests  in 
writing. 

Fannie  Mae  objected  to  the 
requirement  that  the  AHAR  provide 
information  on  the  extent  to  which  the 
mortgages  purchased  "have  been  used 
in  conjunction  with  public  subsidy 
programs."  Fannie  Mae  argued  that  it 


was  only  required  to  report  (Hi  subsidy 
programs  "under  Federal  law"  and  that 
the  proposed  "public  subsidy" 
requirement  was  too  broad, 
administratively  burdensome,  time- 
consuming,  and  unreliable,  because 
lenders  fi^uently  do  not  report  the 
presence  of  State/ local  subsidy 
programs. 

While  the  Charter  Act  amendments  do 
specifically  require  the  GSEs  to  provide 
information  on  the  extent  to  which 
mortgage  purchases  have  been  used  in 
conjunction  with  public  subsidy 
programs  imder  Federal  law,  the 
Secretary  may  require  information 
concerning  the  presence  of  non-Federal 
subsidies  under  FHEFSSA 's 
authorization  to  the  Secretary  to 
"request  other  information  (for  the 
AHAR]  that  the  Secretary  considers 
appropriate."  Nevertheless,  HUD  has 
decided  to  remove  this  requirement 
because  information  on  public  subsidies 
is  frequently  imavailable  and  often 
inaccurate,  and  generally  cannot  be 
obtained  in  sufficient  detail  to  be  useful. 

The  proposed  rule  would  have 
required  each  GSE  to  provide  an  AHAR 
within  60  days  after  the  end  of  each 
calendar  year.  Fannie  Mae  asked  that 
this  period  be  extended  to  90  days. 
Since  FHEFSSA  requires  that  the 
Secretary  report  to  Congress  by  June  30 
of  each  year  on  the  activities  of  each 
GSE,  the  GSEs'  AHARs  are  needed 
substantially  prior  to  that  date  in  order 
to  allow  sufficient  time  for  HUD  to 
develop  the  Secretary's  report.  In  an 
attempt  to  address  the  needs  of  the  GSEs 
and  HUD,  the  final  rule  provides  that 
AHARs  will  be  due  75  days  after  the 
end  of  the  calendar  year.  The  first 
AHAR  required  under  this  rule  will  be 
the  report  covering  calendar  year  1996 
(due  in  1997). 

Periodic  Reports,  Section  81.64 

Fannie  Mae  objected  to  the 
requirement  in  §  81.64  of  the  proposed 
rule  that  all  releases  of  information 
disclosed  to  entities  outside  the  GSE  be 
submitted  to  HUD.  Fannie  Mae  argued 
that  the  requirement:  was  excessive, 
expensive,  and  of  no  practical  use  to 
HUD;  violated  the  principles  of 
Executive  Order  12866;  and  could 
compromise  the  GSE's  competitive 
position  and  the  need  for 
confidentiality.  Fannie  Mae  suggested 
that  the  requirement  be  removed  from 
the  regulation  or  modified  to  specify 
that  the  GSEs  need  provide  to  HUD  only 
"significant  announcements"  and  could 
provide  those  simultaneously  with 
public  annoimcement. 

While  the  burden  of  compliance  with 
§  81.64  has  been  exaggerated,  no 
necessity  exists  for  transmittal  of 
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insignificant  data.  For  this  reason,  HUD 
has  revised  §  81.64  to  create  a  self- 
policing  mechanism.  The  specific 
categories  of  information  listed  in  the 
section — i.e..  Housing  Advisory  Council 
material,  press  releases,  investor  reports, 
proxy  statements,  and  seller-servicer 
guides^must  all  be  provided  to  the 
Secretary.  For  all  other  information 
released  to  entities  outside  the  GSE,  if 
the  GSE  determines  that  such 
information  is  relevant  to  the  Secretary's 
.regulatory  responsibilities  under 
FHEFSSA  or  its  Charter  Act,  the  GSE 
must  provide  the  information  to  the 
Secretary.  At  the  same  time,  the 

authority  to  request  information  on  an 
as-needed  basis. 

Other  Information  and  Analyses, 
Section  81.65 

Freddie  Mac  opposed  §81.65  of  the 
proposed  rule,  which  stated  that  "GSEs 
shall  furnish  to  the  Secretary  the  data 
underlying  the  reports  required  under 
this  subpart."  Freddie  Mac  called  such 
"open-ended"  requirements 
burdensome,  costly,  and  not  reasonably 
related  to  the  Secretary's  mission. 
Freddie  Mac  said  that  any  additional 
reports  the  Secretary  may  wish  to 
require  must  be  related  to  Charter  Act 
activities  of  the  GSEs.  Fannie  Mae  also 
objected  to  this  requirement  and 
suggested  that  "underlying  data"  should 
instead  be  requested  by  HUD  on  a  case- 
by-case  and  "as-needed"  basis. 

The  Secretary's  broad  authority  to 
require  reports  under  section  1327  of 
FHEFSSA  encompasses  the  authority  to 
require  additional  analyses  and  reports 
that  the  Secretary  considers 
"appropriate."  However,  requirements 
in  the  proposed  rule  for  the  GSEs  to 
submit  "underljdng  data"  were  not 
intended  to  require  that  the  GSEs 
submit  a  massive  quantity  of  data  as  a 
matter  of  course  in  support  of  each 
report.  In  fact,  underlying  data  will  only 
be  sought  by  the  Secretary  on  a  case-by- 
case  basis.  Therefore,  any  required 
submission  of  underlying  data  will  be 
the  subject  of  a  specific  request  from  the 
Secretary  to  one  or  both  GSEs  and  will 
be  based  on  an  actual  need  for 
supporting  data  in  order  to  fulfill  the 
Secretary's  responsibilities.  The  final 
rule  has  been  clarified  to  this  effect. 

Other  Reporting  Issues 

Published  simultaneously  with  this 
final  rule  is  an  Appendix  E  which  is  a 
list  entitled  "Required  Loan-level  Data 
Elements"  which  details  the  reporting 
formats  and  the  loan-level  data  elements 
required  to  be  collected  and  compiled 
by  each  GSE  on  each  single-family  and 
multifamily  mortgage  purchased.  The 


Secretary  may  revise  the  list  of  loan- 
level  data  by  notice  to  the  GSEs.  Fannie 
Mae,  referencing  the  proposed  rule's 
loan-level  data  listings,  objected  to 
submitting  the  following  data  elements, 
identified  by  their  numerical  listing  in 
the  Appendix  to  the  proposed  rule: 

•  For  single-family  mortgage 
purchases — Number  24,  Refinancing 
Loan  from  Own  Portfolio;  Number  31, 
Lender  Institution;  Number  38,  Public 
Subsidy  Program;  Numbers  45  and  46, 
Family  size  of  borrower  (and  co- 
borrower);  and  Numbers  54  and  55, 
Low-  and  Moderate-Income  Goal  flag 
and  Special  Affordable  Housing  Goal 
flag;  and 

•  For  multifamily  mortgage 
purchases — Number  26,  Lender 
institution;  Number  36,  Low  and 
Moderate-Income  Goal  flag;  and  Number 
37,  Special  Affordable  Housing  Goal 
flag. 

Fannie  Mae's  objections  to  these  data 
elements  were  based,  variously,  on 
relevancy,  unavailability  of  the  data  in 
existing  information  databases, 
imreliability  of  data  furnished  by 
lenders,  and  availability  of  the  data  to 
HUD  by  other  means.  In  addition, 
Fannie  Mae  commented  that  the 
furnishing  of  "lender  institution"  data 
would  violate  confidentiality  between 
Fannie  Mae  and  its  lenders. 

Data  Element  Number  24,  Refinancing 
Loan  from  Own  Portfolio,  is  not 
required  in  the  final  rule,  because  these 
data  were  required  under  the  interim 
notices  for  technical  monitoring 
purposes  that  no  longer  apply. 

Data  Elements  Number  31  (Single- 
family)  and  Number  26  (Multifamily), 
designating  Lender  Institution  (Element 
Number  27  in  Appendix  E  of  this  final 
rule),  are  important  elements  for  the 
monitoring  of  GSE  reporting.  The  name 
of  the  lender  institution  will  facilitate 
the  Secretary's  verification  of  loans 
reported  as  being  sold  to  the  GSEs. 
Since  these  data  are  already  reported  by 
lenders  under  HMDA,  disclosing  the 
lender  institution  would  not  violate 
confidentiality  between  the  GSEs  and 
their  lenders. 

Data  Element  Number  38,  Public 
Subsidy  Program  data  (for  single-family 
properties),  have  not  been  reported  by 
Fannie  Mae  because  it  asserts  that  the 
data  are  of  such  poor  quality  that  the 
data  are  not  meaningful.  Freddie  Mac 
has  reported  public  subsidy  data  to 
HUD,  but  Freddie  Mac's  data  indicates 
that  public  subsidies  are  involved  in 
less  than  one-quarter  of  one  percent  of 
its  single-family  mortgage  purchases. 
Given  the  available  data,  this  data 
element  has  been  deleted  from  the  list 
of  required  data  elements. 


Data  Elements  Numbers  45  and  46, 
Family  size  of  borrower  (and  co- 
borrower),  are  not  currently  collected  by 
the  GSEs,  and  the  final  rule  does  not 
require  the  GSEs  to  collect  these  data  at 
this  time.  However,  because  family  size 
is  an  important  element  for  determining 
the  affordability  of  imits,  the  Secretary 
reserves  the  right  to  collect  these  data  at 
a  later  date. 

Data  Elements  Numbers  54  and  55 
(Single- family)  and  Numbers  36  and  37 
(Multifamily),  Low-  and  Moderate- 
Income  Goal  flag  and  Special  Affordable 
Housing  Goal  flag,  are  not  required 
fields  under  the  final  rule.  The  Secretary 
has  determined  that  this  information 
can  be  derived  from  other  data 
elements. 

Although  HAC  commented  that  the 
Secretary  should  use  census  tracts/ 
BNAs  instead  of  counties,  in  the 
definition  of  rural  areas,  HAC  also 
commented  that,  if  a  county-based 
definition  is  used,  the  Secretary  should 
insist  that  the  GSEs  at  least  report  their 
progress  under  the  Geographically 
Targeted  Goal  by  census  tract/BNA,  "so 
that  HUD  can  determine  the  extent  to 
which  the  GSEs  are  meeting  the  goal  in 
purchasing  mortgages  in  'served' 
portions  of  counties."  Accordingly, 
although  the  Secretary  has  changed  the 
definition  of  rural  areas  from  a  census 
tract  to  a  county  basis  (as  discussed 
above),  the  final  rule  (at  Data  Element 
Number  7)  requires  the  BNA  locations 
for  mortgage  purchases,  to  facilitate 
research  and  anal>  ?es  of  GSE  purchases 
in  non-metropolitan  areas.  Since  1993, 
the  GSEs  have  been  reporting  to  HUD 
BNA  locations  of  mortgages  located  in 
non-metropolitan  areas. 

Subpart  F— Access  to  Information 

FHEFSSA  requires  the  Secretary  to 
establish  a  public-use  database  and 
release  to  the  public  certain  categories 
of  information  submitted  by  the  GSEs 
concerning  their  mortgage  purchases. 
The  statute  also  requires  protection  of 
proprieteiry  information  the  GSEs 
submit  to  the  Secretary. 

FHEFSSA  requires  a  public-use 
database  so  that  the  public  will  have 
access  to  data  and  information  on  the 
GSEs'  performance  toward  meeting  the 
Charter  Act  purposes  of  providing 
mortgage  credit  to  the  broadest  range  of 
families  throughout  the  nation.  Congress 
indicated  its  intent  that  the  GSE  public- 
use  database  supplement  HMDA  data.** 
In  complying  with  the  public-use 
database  requirements,  HUD  will  make 
publicly  available  maximum  ' 

nonproprietary  mortgage  purchase  data 
and  information  to  the  widest  range  of 
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housing  groups,  State  and  local 
governmental  entities,  academicians^ 
and  other  persons  and  entities,  so  thdt, 
for  example,  these  entities  may  moniior 
the  efforts  of  the  GSEs  toward  me 
their  Charter  Act  purposes. 


"Balancing"  Test 

The  preamble  to  the  proposed  rule 
stated  that,  in  making  as  much  data  t 
possible  available,  the  Secretary  wouild 
engage  in  "balancing  the  proprietary 
concerns  of  the  GSE^."  Freddie  Mac 
commented,  however,  that  Congress  tiid 
not  intend  the  Secretary  to  balance  tbe 
public  interest  to  determine  whether 


ra 


*Ut 


Congress  encouraged  the  Secretary  tq 
"be  creative  in  finding  ways  to  release 
certain  types  of  information — without 
revealing  proprietary  information." 
Neither  the  preamble  nor  the  final 
rule  incorporates  a  balancing  test  for 
determining  whether  information  is 
proprietary.  While  the  legislative  his  ory 
of  FHEFSSA  does  discuss  "balanclii 
the  sometimes  competing  interests  o| 
the  enterprises  against  the  public's 
interest  in  access  to  information,"  it  ^Iso 
provides  that  HUD  should  "whenevqr 
possible  develop  disclosiue  and  accdss 
methods  that  take  into  account  any 
proprietary  concerns,  while  continuing 
public  access  to  information."** 
Therefore,  the  Secretary  has  determined 
that  the  public  interest  in  knowing 
about  the  GSEs'  activities  must  be 
addressed  through  the  careful  and 
considered  design  of  a  public-use 
database  that  makes  maximum 
appropriate  data  and  information 
available  to  the  public  in  creative 
ways — including  aggregating — while 
protecting  proprietary  information. 

Definition  of  "Proprietary  InformaU(4i" 

Section  1326  of  FHEFSSA  authoriiies 
the  Secretary  to  provide,  by  regulatic  n 
or  order,  that  certain  information  shqll 
be  treated  as  "proprietary  informatiop  " 
and  not  subject  to  disclosure  to  the 
public  either  (1)  in  the  public-use 
database  established  pursuant  to  section 
1323  (which  consists  of  mortgage  da  a 
submitted  by  the  GSEs  vmder  section 
309(m)  of  the  Fannie  Mae  Charter  A(  t 
and  section  307(e)  of  the  Freddie  Map 
Act);  or  (2)  through  public 
dissemination  of  the  AHARs  of  the  GSEs 
(which  the  GSEs  submit  to  the  Secre  ary 
and  Congress  pursuant  to  sections 
309(n)(3)  of  the  Fannie  Mae  Charter  Act 
and  307(0(3)  of  the  Freddie  Mac  Act  . 
Section  81.2  of  the  proposed  rule 
defined  the  term  "proprietary 
information"  as  "all  categories  of 
information  and  data  submitted  to  tUe 
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Secretary  by  a  GSE  that  contain  trade 
secrets  or  privileged  or  confidential, 
conunwcial  or  financial  inlormation 
that,  if  released,  would  cause  the  GSE 
substantial  competitive  harm." 

Consistent  with  the  statutory  language 
of  section  1326  of  FHEFSSA  and  in  light 
of  the  comments  by  the  GSEs,  the  final 
rule  clarifies  that  the  designation 
"proprietary  information"  for  purposes 
of  this  rule  applies  only  to  nuMlgage 
data  (that  the  GSEs  submit  to  the 
Secretary  under  sections  309(m)  of  the 
Fannie  Mae  Charter  Act  and  307(e)  of 
the  Freddie  Mac  Act),  and  AHAR 
information  (that  the  GSEs  submit  to  the 
Secretary  under  sections  309(n)  of  the 
Fannie  Mae  Charter  Act  and  307(f)  of 
the  Freddie  Mac  Act),  since  other  types 
of  information  are  not  candidates  for 
inclusion  in  the  public-use  data  base. 
However,  as  discussed  more  fully 
below,  where  a  GSE  seeks  to  protect 
from  disclosure  confidential  business 
information  that  is  not  mortgage  data 
that  the  GSE  submits  to  the  Secretary 
under  section  309(m)  of  the  Fannie  Mae 
Charter  Act  or  section  307(e)  of  the 
Freddie  Mac  Act,  and  is  not  information 
that  the  GSE  submits  to  the  Secretary  in 
the  AHARs  under  section  309(n)  of  the 
Fannie  Mae  Charter  Act  or  section  307(f) 
of  the  Freddie  Mac  Act,  the  GSE  may 
seek  protection  of  such  confidential 
business  information  under  HUD 
regulations  at  24  CFR  Fart  15.  This  final 
rule  clarifies  and  supplements  Part  15 
with  respect  to  GSE  information. 
FHEFSSA 's  specific  designation  of  data 
and  information  as  "proprietary 
information"  is  designed  to  distinguish 
that  mortgage  data  and  AHAR 
information  that  is  to  be  included  in  the 
public-use  database  and  disseminated  to 
the  public  and  data  that  may  be 
withheld.  It  is  not  to  be  confused  with 
the  function  that  the  designation  of 
information  as  "confidential  business 
information"  serves  under  Part  15.  (That 
term  distinguishes  business 
information,  as  defined  in  24  CFR  15.54, 
which  a  submitter  may  seek  to  have 
withheld  from  public  disclosure  under 
the  Freedom  of  Information  Act 
(FOIA)  ^",  from  other  information.) 

The  issue  of  the  scope  of  mortgage 
data  that  should  be  treated  as 
"proprietary"  and  withheld  firom  public 
disclosure  drew  only  limited  comment. 
Only  ten  of  the  163  public  comments 
treated  the  issue  in  any  level  of  detail. 

Both  GSEs  commented  extensively  on 
this  subpart  of  the  rule,  recommending 
protections  against  the  release  of  certain 
identified  data  elements  the  GSEs   , 
considered  proprietary.  Six  of  the  other 
ten  commenters  (including  MBA  and 


'"SU.S.C.  552. 


NAHB)  supported  the  GSEs'  position 
favoring  strong  controls  on  release  of 
proprietary  information.  In  contrast,  the 
American  Civil  Liberties  Union 
Foundation  (ACLU),  in  comments  filed 
on  behalf  of  ACLU,  the  NAACP  Legal 
Defense  and  Educational  Fund,  Inc.,  the 
Puerto  Rican  Legal  Defence  and 
Education  Fund,  and  the  National 
Council  of  La  Raza,  favored  strict 
limitations  on  treating  information 
provided  by  the  GSEs  under  FHEFSSA 
as  proprietary. 

The  Prospect  of  Competitive  Harm 

While  Freddie  Mac  indicated  that  the 
definition  of  proprietary  information  in 
the  proposed  rule  was  "generally 
consistent"  with  definitions  of  the  term 
in  similar  contexts,  Freddie  Mac 
proposed  several  additions  to  the  scope 
of  the  definition.  Freddie  Mac,  citing 
FHEFSSA 's  legislative  history, 
contended  that  it  was  the  intention  of 
Congress  that  the  Secretary  withhold 
data  if  it  "would  be  likely  to  cause  the 
GSE  substantial  competitive  or  financial 
harm,  or  substantial  harm  to  the  GSE's 
ability  to  fulfill  its  statutory  purposes." 
In  suggesting  that  the  term  "financial 
harm"  be  added,  Freddie  Mac  criticized 
the  use  of  the  term  "competitive  harm" 
by  itself  as  too  narrow.  In  suggesting 
that  the  ability  to  fulfill  statutory 
purposes  be  added,  Freddie  Mac  argued 
that  because  the  GSEs  have  "express 
public  purposes,"  it  is  not  merely 
competitive  harm  that  must  be  averted, 
but  also  the  possibility  that  disclosure  of 
data  could  "fiiistrate  the  GSEs'  ability  to 
fulfill  their  statutory  purposes,  by 
decreasing  the  liquidity  of  the 
secondary  mortgage  market  and  [thus] 
decreasing  market  stability." 

Fannie  Mae  pointed  out  that  it  had 
asked  for  proprietary  protection  for  only 
23  of  80  database  elements.  Fannie  Mae, 
in  supplementary  comments  dated  July 
24, 1995,  urged  the  adoption  of  the 
revisions  to  the  definition  of 
"proprietary  information"  indicated  in 
Freddie  Mac's  comments. 

The  final  rule  adopts  the  GSEs" 
comment  that  the  definition  include  a 
"likely  to  cause  competitive  harm" 
standard.  HUD  finds  this  formulation  to 
be  consistent  with  the  body  of  case  law 
interpreting  Exemption  4  of  FOIA," 
which  focuses  on  likely  competitive 
harm,''^  as  well  as  related  regulations  of 
other  Federal  financial  regulators 
governing  the  confidentiality  of 
business  information.^^ 


"  5  U.S.C.  552(b)(4);  24  CFR  15.21(a)(4). 

"  See  Critical  Mass  Energy  Project  v.  NBC,  975 
F.2d  871  (D.C  Cir.  1992),  cert,  denied.  113  S.  Ct. 
1579  (1993). 

"See.  e.g..  40  CFR  2.208(e)(1);  19  CFR  201.6(a). 
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Exemption  4  of  FOIA  authorizes  the 
withholding  of  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential."  Accordingly,  the 
exemption  covers  material  that  is 
substantively  very  similar  to  the 
information  protected  as  proprietary 
under  FHEFSSA.  Because  the  case  law 
interpreting  the  FOIA  exemption  is 
well-developed  and  FHEFSSA  does  not 
define  the  term  "proprietary,"  HUD  has 
chosen  to  formulate  a  definition  that 
largely  tracks  interpretations  of  the 
FOIA  exemption,  so  that  interpretation 
of  the  term  as  it  applies  to  mortgage  data 
and  AHAR  information  under  FHEFSSA 
may  draw  upon  the  body  of  FOIA  law. 

It  is  not  necessary  to  add  a  specific 
reference  to  "financial"  harm  to  the 
definition  of  "proprietary  information." 
The  exclusion  of  this  term  from  the 
definition  keeps  the  definition  more 
consistent  with  FOIA  provisions 
respecting  confidential  business 
information  and  related  law.  Section 
81.74(b)(1)  of  the  rule  provides  that  the 
Secretary  will  consider  information  on 
adverse  financial  consequences  that 
would  result  from  disclosure,  in 
determining  what  information  is 
proprietary.  In  general,  "financial"  harm 
will  also  involve  "competitive"  harm. 
Even  where  the  disclosure  of 
information  would  not  harm  one  GSE 
relative  to  the  other,  the  disclosure  may 
nonetheless  cause  competitive  harm, 
because  the  GSEs  also  compete  with 
other  private-sector  firms,  as  well  as 
individuals  seeking  an  advantage  with 
respect  to  the  GSEs.  The  definition,  as 
modified,  will  protect  against  financial 
harm  by  protecting  the  GSEs  against 
substantial  competitive  harm. 

It  is  not  necessary  to  expand  the 
definition  to  refer  specifically  to  the 
GSEs  ability  to  fulfill  statutory 
purposes.  Again,  exclusion  of  this 
terminology  avoids  inconsistency  with 
FOIA  and  similar  definitions.  The  final 
rule  allows  the  GSEs  to  advance 
arguments,  for  the  Secretary's 
consideration,  regarding  any  effect  that 
disclosure  would  have  on  the  GSEs' 
ability  to  fulfill  statutory  purposes.* 

Plain  Meaning 

In  its  original  comments — prior  to  its 
July  24, 1995,  letter  endorsing  much  of 
Freddie  Mac's  approach  to  the 
definition  of  "proprietary" — Fannie 
Mae's  comments  on  the  definition  of 
"proprietary  information"  focused  on  an 
assertion  that  the  term  "proprietary"  has 
a  settled  "plain"  meaning  which  should 
be  incorporated  into  the  rule,  i.e.,  the 
entire  range  of  business  information  that 
a  GSE  holds  closely  as  an  owner  of 
private  property.  Fannie  Mae  supported 


its  claim  based  on  the  definition  in 
Webster's  dictionary. 

Supreme  Court  precedent,  however, 
reveals  that  the  established  approach 
under  case  law  is  more  complicated. 
The  mere  fact  that  a  statutory  term  is 
defined  in  a  dictionary  does  not 
establish  the  term's  plain  meaning  or 
deny  the  agency  charged  with 
administration  of  the  statute  the 
authority  to  provide  a  reasonable 
interpretation.''* 

The  term  "proprietary"  has  several 
alternative  dictionary  definitions, 
depending  on  the  dictionary  consulted. 
Aside  ft-om  the  fact  that  the  designation 
as  "proprietary  information"  for 
purposes  of  FHEFSSA  only  applies  to 
mortgage  data  and  AHAR  information, 
HUD's  definition,  as  revised  in  this  final 
rule,  is  similar  to  the  definition 
Congress  has  ascribed  to  the  term  in 
other  legislation,  including  statutes 
enacted  just  days  before  FHEFSSA 's 
October  28, 1992.  enactment  date.""  In 
addition,  HUD's  definition  is  generally 
consistent  with  the  definitions  of  other 
Federal  administrative  agencies.'** 

The  definition  that  Fannie  Mae 
advanced  is  not  legally  supported  and  is 
too  broad.  If  any  information  obtained 
and  held  by  a  person  by  virtue  of  being 
an  owner  of  property  qualifies  as 
proprietary,  all  such  information 
submitted  to  HLTD  would  have  to  be 
withheld  from  disclosure.  Such  a 
definition  would  effectively  undermine 
the  Secretary's  ability  to  release 
nonproprietary  information;  it  would 
allow  the  GSEs  to  force  proprietary 
treatment  of  any  information  by  merely 
labeling  it  as  such.  Such  a  definition 
would  also  improperly  apply  the 
specific  designation  "proprietary 
information"  under  FHEFSSA  to 
materials  other  than  mortgage  data  and 
AHAR  information. 

Other  Comments  on  Definition 

Freddie  Mac  also  asked  that  §  81.73  be 
augmented  to  provide  that  HUD  take 
into  account  the  extent  to  which 
particular  information,  when  taken 
together  with  other  information,  could 
reveal  proprietary  information.  This 
final  rule  has  been  modified  to  specify 
thiit  this  is  one  of  the  additional  facts 
that  the  Secretary  will  consider.'' 


''See,  e.g.,  National  fl.fl.  Passenger  Corp.  v.  ^ 
Boston  6-Me.  Corp..  503  U.S.  407,  418-19  (1992). 

"See.  e.g..  42  U.S.C.  13293  (Energy  Policy  Act  of 
1992,  enacted  Oct.  24, 1992):  10  U.S.C.  2506(e)(3) 
(Defense  Conversion  Reinvestment  and  Transition 
Assistance  Act  of  1992.  enacted  Oct.  23, 1992);  15 
U.S.C.  5104(a)  (Steel  and  Aluminum  Energy 
Conservation  and  Technology  Competitiveness  Act 
of  1988). 

'»See,  e.g..  48  CFR  1805.202(d):  10  CFR  51.16(a): 
10  CFR  1504.204(a). 

"  See  §  81.74(b)(6). 


Public-use  Database 

Consistent  with  section  1323(a)  of 
FHEFSSA,  this  final  rule  establishes  a 
public-use  database  of  mortgage  data 
concerning  the  characteristics  of 
individual  mortgage  purchases  of  the 
GSEs,  including  census  tract,  location, 
race,  and  gender  of  mortgagors. 

In  accordance  with  FHEFSSA,  this 
final  rule  provides  that  the  Secretary 
may  not,  by  regulation  or  order,  make 
available  to  the  public  information  that 
the  Secretary  determines  is  proprietary 
information.  The  Secretary,  however, 
may  not  restrict  access  to  the  income, 
census  tract  location,  race,  and  gender 
data  of  single-family  properties.  When 
the  Secretary  grants  a  GSE's  request  for 
proprietary  treatment  of  mortgage  data, 
the  Secretary  will  issue  an  order  or 
promulgate  a  regulation  providing  that 
the  mortgage  data  is  proprietary  and 
shall  not  be  included  in  the  public-use 
database. 

In  addition  to  mortgage  data,  the 
Secretary  will  make  publicly  available 
in  the  public-use  database  information 
in  the  GSEs'  AHARs,  which  are 
submitted  to  the  Secretary  and 
Congress,  and  comprise  a  detailed 
picture  of  the  GSEs'  activities. 
Proprietary  information  in  the  AHARs 
may  be  withheld  from  the  public  if  the 
GSE  requests,  and  the  Secretary  agrees 
with,  designation  of  the  information  as 
proprietary  information,  pursuant  to  a 
regulation  or  order. 

On  June  7,  1994,  the  Secretary 
published  a  Temporary  Order '^ 
protecting  GSE  data  and  information 
deemed  to  be  proprietary,  pending 
public  comment  and  further  review. 
Published  simultaneously  with  this 
iinal  rule  and  adopted  by  the  Secretary' 
through  this  rule,  is  an  Appendix  7 
containing  an  Order  entitled  "GSE 
Mortgage  Data  and  AHAR  Information: 
Proprietary  Information/Public-use 
Data"  which  Appendix  F  of  this  final 
rule  contains  the  most  current  listing  of 
data  and  information  deemed 
proprietary  by  the  Secretary  and 
supersedes  the  Temporary  Order.  The 
Secretary  may  revise  this  list  by 
regulation  or  order. 

The  public-use  database  also  will  not 
include  information  the  release  of 
which  would  invade  personal  privacy, " 


'•  59  FR  29514. 

"A  bank  commented  that  it  was  concerned  about 
"right  to  privacy  issues"  regarding  communication 
between  HUD  and  the  GSEs:  "We  hope  that  rights 
of  individual  borrowers  are  not  compromised  due 
to  creative  interpretations  of  the  laws  and 
regulations  for  the  sake  of  political  expediency." 

The  Privacy  Act  of  1974,  5  U.S.C.  552a,  and  FOIA 
exemption  6,  5  U.S.C.  552(b)(6),  pertain  to  the 
disclosure  of  information  on  individuals.  HUD  may 
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or  information  required  to  be  withheld 
under  the  Trade  Secrets  Act."* 

Availability  of  "Public  Data" 

Section  81.2  of  the  rule  revises  the 
proposed  rule's  definition  of  "public 
data"  to  clarify  that  it  only  includes 
mortgage  data  submitted  to  the 
Secretary  by  the  GSEs  (under  section 
309(m)  of  the  Fannie  Mae  Charter  Act  ir 
307(e)  of  the  Freddie  Mac  Act)  relating 
to  the  GSEs'  mortgage  purchasej,  and 
AHAR  information  (submitted  to  the 
Secretary  by  the  GSEs  under  sections 
309(n)  of  the  Fannie  Mae  Charter  Act  c^ 
307(f)  of  the  Freddie  Mac  Act),  to  the 
extent  liial  the  Secretary  determines 
such  mortgage  data  or  AHAR 
information  is  not  proprietary  and 
should  be  made  publicly  available. 
Freddie  Mac  was  concerned  that  the 
definition  in  the  proposed  rule  could  b  e 
misconstrued  to  require  HUD  to  disclo  » 
all  nonproprietary  mortgage  data 
submitted  to  HUD.  including  data 
submitted  for  reasons  unrelated  to  the 
rule's  reporting  requirement  in  §  81.62 
Similarly,  Fannie  Mae  had 
recommended  that  the  definition  be 
revised  to  limit  its  scope. 

Under  section  1323  of  FHEFSSA. 
HUD  has  authority  to  include  in  the 
public-use  database  mortgage  data 
required  under  section  309(m)  of  the 
Fannie  Mae  Charter  Act  or  section 
307(e)  of  the  Freddie  Mac  Act.  hi 
addition,  HUD  will  make  publicly 
available  the  information  in  the  GSEs' 
AHARs,  except  for  information  the 
Secretary  determines  to  be  proprietary 

HUD's  public-use  database  will  only 
include  mortgage  data  submitted  by  th  i 
GSEs  under  section  309(m)  of  the 
Fannie  Mae  Charter  Act  or  section 
307(e)  of  the  Freddie  Mac  Act  and 
information  in  the  GSEs'  AHARs,  excebt 
for  information  the  Secretary  determin  bs 
to  be  proprietary,  and  only  where  the 
Secretary  determines  that  it  "should  b^ 
made  publicly  available,"  Since  other 
information  or  data  that  the  GSEs  may 
submit  pursuant  to  subpart  E  would  n(  )t 
fit  the  definitions  of  "mortgage  data"  c  r 
"public  data"  used  in  the  rule,  that 
information  or  data  will  not  be  included 
in  the  public-use  database. 


withhold  information  from  the  public  pursuant  ti 
the  Privacy  Act  or  FOIA  Exemption  6. 

■»18U.S.C  1905. 

■■  The  GSEs  are  required  by  sections  309(n)(3)(fe) 
and  307(n(3)(B)  their  Charter  Acts  to  make  availa  lie 
publidy  reports  they  provide  to  HUD  pursuant  to 
sections  309<n)  and  307(f)  of  the  Charter  Acts, 
unless  HUD  has  determined  such  information  to 
proprietary  under  section  1326  of  FHEFSSA.  HUl ) 
will  facilitate  this  requirement  by  providing  publ  c 
access  to  this  infomoation. 


)e 


Timing  of  Disclosure 

In  its  comments  on  the  proposed  rule, 
Fannie  Mae  addressed  public  comments 
on  the  Jime  7, 1994,  Temporary  Order. 
Fannie  Mae  regarded  as  unpersuasive 
arguments  that  competitive  harm  to  the 
GSEs  would  not  occur  because  data 
would  be  outdated  when  finally 
released  publicly.  Fannie  Mae 
commented  that,  for  single-family 
products,  a  time  lag  of  less  than  12 
months  would  be  insufficient  to  allow 
adequate  recovery  of  investment.  In  the 
case  of  raultifamily  products.  Fannie 
Mae  claimed  that  even  the  passage  of  2 
years  would  be  insufficient  protection, 
because  competitive  harm  is  caused  by 
affording  competitors  crucial 
information  allowing  them  to  "pick  the 
loans  off  at  liquidation,  thereby  eroding 
our  market  share  and  investment  return 
on  the  market  research  and 
development  that  preceded  our  booking 
the  loan  initially."  ^ 

NAHB  strongly  supported  the  creation 
of  a  public-use  database,  but  suggested 
compromise  on  the  question  of  release 
of  proprietary  information.  To  address 
the  GSEs'  concerns  regarding 
confidentiality  of  data,  NAHB  suggested 
that  the  Secretary  grant  requests  for 
proprietary  treatment  for  a  specified 
time  period,  such  as  two  yewrs. 

In  analyzing  whether  information  is 
proprietary,  the  Secretary  will,  when 
appropriate,  consider  the  effect  of  the 
passage  of  time  in  determining  if  the 
release  of  information  would  likely 
cause  substantial  competitive  harm. 

Requests  for  Proprietary  Treatment 

The  regulation  establishes  procedures 
for  the  GSEs  to  request  proprietary 
treatment  of  mortgage  data  and  AHAR 
information  submitted  to  the  Secretary 
and  clarifies  and  supplements  HUD 
regulations  at  24  CFR  Fart  15  as  they 
apply  to  GSE  requests  for  confidential 
treatment  of  other  business  information. 
When  a  GSE  submits  information  to  the 
Secretary,  the  GSE  shall  designate  what 
part  of  the  information  the  GSE  deems 
to  be  mortgage  data  or  AHAR 
information  that  is  "proprietary 
information"  under  FHEFSSA  or  other 
types  of  confidential  business 
information  for  purposes  of  FOIA. 
Depending  on  the  type  of  information 
submitted,  HUD  either  will  process  the 
request  in  accordance  with  the 
procedures  in  §§81.73-81.75,  or  ufHjn  a 
FOIA  request,  in  accordance  with  the 
procedures  in  24  CFR  Part  15  as 
clarified  and  supplemented  in  this 
subpart. 

Section  81.73(d)  of  this  final  rule 
makes  clear  that  while  any  request  for 
proprietary  treatment  is  pending,  none 


of  the  information  that  is  the  subject  of 
the  request  will  be  disclosed.  Part  15 
contains  a  similar  protection,  which 
applies  to  GSE  submissions  designated 
as  confidential.  HUD  will  not  release 
material  marked  confidential  except  in 
accordance  with  Part  15  and  this  final 
rule. 

Fannie  Mae  objected  to  the 
requirement  in  §81.73  of  the  proposed 
rule  that  the  GSE  submit  a  certification 
and  justification  for  the  Secretary  to 
designate  mortgage  data  or  information 
as  "proprietary  information"  imder 
FHEFSSA. 

In  response  to  Fannie  Mae's  comment, 
HUD  has  greatly  streamlined  the 
regulation.  First,  under  §81.73,  it  is  now 
optional  for  the  GSE  to  submit  a 
statement  explaining  the  bases  for  the 
GSE's  assertion  that  mortgage  data  or 
AHAR  information  is  proprietary.  In 
instances  in  which  HUD  has  not 
previously  issued  an  order  or  regulation 
determining  the  data  or  information  to 
be  proprietary,  HUD  urges  the  GSEs  to 
provide  such  a  supporting  statement 
and  address  in  the  statement  the  factors 
that  the  Secretary  will  consider  in 
making  determinations  of  whether  data 
or  information  is  proprietary. 
Conclusory  statements  that  particular 
data  or  information  would  aid 
competitors  or  would  impair  business 
dealings,  or  similar  statements,  will  not 
provide  the  kind  of  views  that  will  be 
useful  to  the  Secretary. 

Second,  the  final  rule  eases  the 
requirements  by  providing  that  where 
there  is  an  existing  regulation  or  order 
designating  mortgage  data  or  AHAR 
information  as  proprietary,  it  is 
sufficient  for  the  GSE  to  stamp  the 
information  as  proprietary  and  reference 
the  order  or  regulation.  When  a  GSE 
supports  a  request  for  proprietary 
treatment  by  citing  an  existing  order  or 
regulation,  HUD  will  determine  whether 
the  data  or  information  comes  within 
the  order  or  regulation.  If  the  data  or 
information  is  proprietary  imder  such 
order  or  regulation,  it  will  not  be 
disclosed  except  in  accordance  with 
other  provisions  in  this  subpart,  e.g.. 
Congressional  requests. 

The  factors  the  Secretary  will  apply  in 
making  a  determination  in  response  to 
a  request  for  proprietary  treatment  are 
identified  in  §  81.74.  The  factors  in 
§  81.74(b)  will  be  applied  where  the 
request  for  proprietary  treatment 
pertains  to  data  submitted  by  the  GSEs 
in  the  reports  required  under  section 
309{m)  of  the  Fannie  Mae  Charter  Act  or 
section  307(e)  of  the  Freddie  Mac  Act, 
or  AHAR  information  for  which  there  is 
no  order  or  regulation  covering  the 
materials  for  which  proprietary 
treatment  is  requested. 
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When  the  Secretary  accords 
proprietary  treatment  to  mortgage  data 
or  AHAR  information,  the  rule 
establishes  procedures  for  the  Secretary 
to  issue  a  temporary  order,  an  order,  or 
a  regulation  to  withhold  proprietary 
information  and  to  inform  the  public  of 
the  withholding.  If  the  Secretary  does 
not  determine  such  mortgage  data  or 
AHAR  information  to  be  proprietary 
information,  the  Secretary  will  provide 
the  GSE  with  an  opportunity  for  a 
meeting  on  the  matter,  during  which  the 
GSE  may  provide  comments  and 
additional  views.  After  the  meeting,  the 
Secretary  will  determine,  in  writing, 
which  data  or  information  is  proprietary 
and  will  notify  the  GSE  10  working  days 
before  the  data  or  information  is  made 
available  to  the  public.  The  rule  is  now 
more  consistent  with  HUD  FOIA 
regulations  regarding  protections  for 
confidential  business  information  in 
general.*^ 

FOIA  Bequests 

Information  on  the  GSEs  may  be 
requested  by  the  pubUc  pursuant  to 
FOIA.  Subpart  F  of  this  rule  clarifies 
and  supplements  HUD's  FOIA 
regulations  "^  with  respect  to 
information  submitted  by  the  GSEs. 

FOIA  provides  that  several  classes  of 
records  are  exempt  from  mandatory 
disclosure.  A  memorandum  dated 
October  4, 1993,  from  the  President  to 
Heads  of  Departments  and  Agencies, 
emphasizes  the  importance  of  public 
disclosures  under  FOIA.  The 
implementing  memorandum  from  the 
Attorney  General,  attached  to  the 
President's  memorandum,  instructed 
agencies  to  disclose  information  unless 
disclosure  would  harm  an  interest 
protected  by  a  FOIA  exemption. 

Additional  Safeguards  for  Proprietary 
and  Confidential  Information 

FOIA  Exemption  8  protects  fi-om 
mandatory  disclosure  information 
"contained  in  or  related  to  examination, 
operating,  or  condition  reports  prepared 
by,  on  behalf  of,  or  for  the  use  of  the 
Etepartment  in  connection  with  its 
responsibility  for  the  regulation  or 
supervision  of  financial  institutions."*^ 
Section  1319F  of  FHEFSSA  specifically 
provides  that  HUD  is  an  agency 
responsible  for  the  regulation  and 
supervision  of  financial  institutions  for 
purposes  of  this  exemption. 
Accordingly,  where  appropriate,  the 
Secretary  may  invoke  this  exemption  to 
withhold  GSE  information. 


To  address  comments  of  Fannie  Mae 
requesting  additional  safeguards  for  the 
protection  of  information,  the  rule  also 
has  been  revised  to  clarify  ftat  while 
HUD  may  make  information  available 
for  the  confidential  use  of  other 
government  agencies  in  their  official 
duties  or  functions,  all  such  information 
remains  the  property  of  HUD,  and 
unauthorized  use  or  disclosure  of 
information  may  be  subject  to  the 
penalties  provided  in  18  U.S.C.  641. 

FOIA  Exemption  4  covers  "trade 
secrets  and  commercial  or  financial 
information  obtained  fit>m  a  person  and 
privileged  or  confidential."  "'  When 
appropriate,  the  Secretary  may  invoke 
this  exemption  to  withhold  GSE 
information  in  response  to  a  FOIA 
request.  In  addition,  the  Trade  Secrets 
Act  forbids  Government  officers  and 
employees  from  releasing  trade  secrets 
and  other  confidential  business 
information.  HUD  will  not  disclose 
information  in  violation  of  the  Trade 
Secrets  Act,  notwithstanding  the 
indication  in  24  CFR  15.21  that  a 
requested  record  will  not  be  withheld 
under  FOIA  unless  it  both  comes  within 
one  of  the  FOIA  exemptions  and  there 
is  need  in  the  public  interest  to 
withhold  the  record. 

Fannie  Mae  commented  that  the 
Secretary  should  review  the  rules  of  the 
financial  institution  regulators 
governing  the  confidentiality  of 
materials,  and  should  incorporate  the 
same  protections  for  proprietary 
information.  Fannie  Mae  commented 
that  OFHEO  was  adopting  its  own 
confidentiality  rules  to  parallel  financial 
institution  regulators'  protections,  and 
HUD  and  OFHEO  should  assure  that  all 
submitted  materials  receive  "consistent 
protection." 

On  March  3, 1995,  HUD  promulgated 
new  amendments  to  its  FOIA 
regulations  that  incorporate  explicit 
protections  for  business  information  in 
accordance  with  Executive  Order 
12600.»*  Part  15  regulations  are  fully 
applicable  to  GSE  data  and  information 
provided  to  HUD.  Indeed,  Part  15 
applies  to  a  broader  range  of 
information  that  the  GSEs  submit  to 
HUD,  since  they  are  not  limited  in 
applicability  to  mortgage  data  that  the 
GSEs  submit  under  section  309(m)  of 
the  Fannie  Mae  Charter  Act  or  section 
307(e)  of  the  Freddie  Mac  Act  and 
AHAR  information  the  GSEs  submit 
under  section  309(n)  of  the  Fannie  Mae 
Charter  Act  or  section  307(f)  of  the 
Freddie  Mac  Act.  HUD  has  carefully 
reviewed  the  safeguards  afforded  by 
these  new  FOIA  regulation  amendments 


and  this  subpart  and  has  concluded  that 
many  of  the  concerns  raised  by  Fannie 
Mae  regarding  the  protection  of 
proprietary  information  were  previously 
addressed  through  those  amendments. 

As  indicated  in  the  preamble  to  the 
revised  FOIA  rules,  "(t]he  amendment 
consolidates  the  FOIA  process  under  the 
supervision  of  a  designated  officer, 
which  assures  more  consistent  and 
prompt  response  to  FOIA  requests." 
Centralized  control  also  serves  to 
protect  against  erroneous  disclosure. 
The  FOIA  amendments  state  that, 
except  as  otherwise  provided.  HUD 
officers  and  employees  are  prohibited 
from  disclosing  business  information, 
except  to  other  HUD  officers  or 
employees -who  are  properly  entitled  to 
'  such  information  for  the  performance  of 
their  official  duties.*^  This  provision  is 
similar  to  that  of  other  financial 
regulators.*" 

In  response  to  another  Fannie  Mae 
comment  about  disclosures  by  HUD's 
agents.  HUD  notes  that  its  amended 
FOIA  rules  prohibit  HUD  officers  and 
employees  from  directly  or  indirectly 
using  or  allowing  the  use  of  business 
information  obtained  through  or  in 
connection  with  Government 
employment  that  has  not  been  made 
available  to  the  general  public."^  Also, 
§  81.76(e)  of  this  final  rule  includes 
safeguards  against  disclosure  of  GSE 
data  and  information  by  contractors. 
The  FOIA  regulations  also  provide  other 
safeguards  consistent  with  Executive 
Order  12600,  which  Fannie  Mae 
commented  should  be  included  in 
HUD's  regulations.*' 

When  a  GSE  desires  that  HUD  accord 
confidential  treatment  to  information 
other  than  the  mortgage  data  submitted 
by  the  GSEs  in  the  reports  required 
under  section  309(m)  of  the  Fannie  Mae 
Charter  Act  or  section  307(e)  of  the 
Freddie  Mac  Act,  and  other  than  AHAR 
information,  the  GSE  should  follow  the 
procedures  for  protection  from 
disclosure  of  such  information  in  24 
CFR  Part  15,  as  clarified  and 
supplemented  by  this  subpart. 

Jielease  of  Information  to  Congress, 
Comptroller  General,  or  Pursuant  to 
Legal  Process 

Paragraph  81.76(d)  of  the  proposed 
rule  stipulated  that  the  Secretary  would 
provide  information  requested  by 
Congress,  the  Comptroller  General,  or 
pursuant  to  subpoena  or  other  legal 
process  "without  regard  to  the 
provisions  of  this  section."  Both  GSEs 


«See24CFR15.M(g). 

•'24  CFR  Part  15. 

•*5  U.S.C  552(b)(8):  24  CFR  15.21(a)(8). 


«  5  U.S.C  552(b)(4).  24  CFR  15.21(a)(4). 
"See  24  CFR  part  15.  subpart  F. 


"'24CFR15.54(1)(2). 

«See,  e.g..  12  CFR  309.6(b)  (FDIC). 

"'24CFR15.54(1)(1). 

«>Scc  24  CFR  15.54(f).  (g).(i).   . 
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objected  to  this  provision,  and  were     I 
supported  by  the  MBA.  Freddie  Mac    j 
conunented  that  the  Secretary  has  a 
fiduciary  duty  to  maintain  the 
confidentiality  of  GSE  proprietary 
information  and  that  duty  would  be 
breached  by  proposed  §  81.76(d)  to  the 
extent  the  provision  allowed  disclosuip 
without  any  exercise  of  judgment  on  t^e 
part  of  the  Secretary.  Furthermore, 
Freddie  Mac  argued  that  materials 
disclosed  based  on  a  subpoena  should 
be  safeguarded  to  the  extent  possible 
against  further  disclosure  to  third 
parties.  Freddie  Mac  asked  for 
provisions,  similar  to  those  found  in 
existing  HUD  regulations,"  to  the  effeit 
that  the  Secretary  and  his  or  her  couns  b1 
would  determine  whether  to  honor 
particular  subpoenas  or  requests.  Faniie 
Mae  asserted  that  HUD's  "imcondition  al 
commitment"  to  provide  congressional 
access  to  all  committees  and 
subcommittees  "totally  conflicts  with 
practices  observed  by  other  financial 
institution  regulators." 

The  intention  of  the  proposed  rule 
was  not  that  HUD  would  provide  GSE 
data  or  information  to  Congress  withoit 
any  appropriate  safeguards;  rather,  that 
nothing  in  this  subpart  of  the  rule 
should  be  construed  to  grant  authority 
to  the  Secretary  to  withhold  information 
from  or  to  prohibit  the  disclosure  of 
information  to  Congress,  the 
Comptroller  General,  a  court  of 
competent  jurisdiction  pursuant  to  a 
subpoena,  or  where  otherwise  require< 
by  law.  HUD  safeguards  for  handling 
such  requests  would  still  apply. 
■Accordingly,  §81.77  of  the  final  rule 
provides  Uiat  "nothing  in  this  subpart 
may  be  construed  to  grant  authority  to 
the  Secretary  under  FHEFSSA  to 
withhold  any  information  from  or  to 
prohibit  the  disclosure  of  any 
information"  to  Congress,  the 
Comptroller  General,  or  pursuant  to  a 
subpoena  or  legal  process.  This 
formulation  is  in  keeping  with  the 
practice  of  other  agencies.'^  HUD  note^ 
that  Congress,  the  Comptroller  Genera  , 
and  the  courts  all  have  procedures  to 
safeguard  proprietary  and  confidentia 
information.'^ 

This  final  rule  specifies  that  HUD — 
providing  data  or  information  in 
response  to  requests  from  Congress,  th  b 
Comptroller  General,  and  the  courts — 


»'  24  CFR  15.71-15.74. 

«See  12  CFR  309.6(c)(8)  (Federal  Deposit 
Insurance  Corporation):  see  also  40  CFR  2.209(b)  1) 
and  2.209(d):  IS  CFR  325.16;  21  CFK  20.86  and 
20.87. 

"See.  e.g..  United  States  v.  American  Tel.  S-  T^l. 
Co.,  551  F.2d  384,  386-87  and  nn.2-3  P.C.  Cir. 
1976)  (discussing  congressional  rules):  4  CFR  Pai  I 
81-83  (General  Accounting  Office  regulations 
governing  the  disclosure  of  information);  Fed.  R. 
Civ.  Proc.  26(c)  (judicial  protective  orders). 


will,  where  applicable,  include  a 
statement  to  the  effect  that  the  GSE 
regards  the  data  or  information  as 
proprietary  of  confidential,  public 
disclosure  of  the  information  may  cause 
competitive  harm  to  the  GSE,  and  the 
Secretary  has  determined  that  the 
information  is  proprietary  or 
confidential.  In  addition,  the  rule 
provides  that,  to  the  extent  practicable. 
HUD  will  provide  notice  to  the  GSEs 
after  such  a  request  for  proprietary  or 
confidential  information  is  received  and 
before  HUD  provides  information  in 
response  to  the  request. 

The  revised  rule  makes  clear  that 
PiUD's  discretion  to  take  additional 
steps  to  protect  GSE  data  or  information 
Jn  appropriate  circumstances  is  not 
precludeid.  These  steps  could  include, 
for  example,  seeking  on  a  GSE's  behalf, 
or  supporting  a  GSE  motion  for,  a 
protective  order  when  a  court 
subpoenas  HUD  to  produce  GSE  data  or 
information. 

Section  81.77  also  clarifies  the  scope 
of  requests  that  are  to  be  considered 
official  requests  from  Congress.  This 
change  responds  to  a  specific  GSE 
comment  that  the  request  must  be  from 
a  committee  with  appropriate 
jurisdiction,  to  conform  more  closely  to 
FOIA  procedures  and  similar 
authorities.  The  rule  has  also  been 
modified  to  conform  language 
concerning  HUD  disclosures  to  the 
Comptroller  (^neral  to  the  language  in 
other  HUD  regulations.** 

Furthermore,  in  response  to  a 
comment  by  Fannie  Mae.  §  81.77(c)  of 
the  final  rule  now  makes  clear  that 
safeguards  under  HUD  regulations  at  24 
CFR  15.71-15.74  apply.  These 
provisions  govern  the  production  of 
documents  or  testimony  when  a 
subpoena,  order,  or  other  demand  of  a 
court  or  other  authority  is  issued.  The 
rule  extends  these  protections  to 
situations  in  which  demands  are  made 
on  non-HUD  employees  (including 
contractor  employees)  who  have 
custody  of  exempt  records,  and  is 
*  modeled  after  regulations  of  other 
financial  regulators.**  The  Secretary 
notes  that  a  recent  decision  "•,  may  limit 
the  ability  to  withhold  information 
pursuant  to  such  a  regulation  and  that 
case  law  on  this  issue  is  evolving.  In 
response  to  Fannie  Mae's  comment  that 
OFHEO  and  HUD  should  adopt 
consistent  procedures  on  this  point,  the 
Secretary  notes  that  OFHEO  is  in  the 


"See  24  CFR  16.11(a)(5). 
"  See.  e.g..  12  CFR  792.41  and  792.42. 
■^In  re  Baniters  Trust  Co.,  61  F.3d  465  (6th  Cir. 
1995). 


process  of  promulgating  rules  applicable 
to  OFHEO  employees." 

Pro-Disclosure  Comments 

Comments  received  from  the  ACLU, 
which  dealt  exclusively  with 
proprietary  information  issues, 
advocated  more  expansive  disclosure  of 
GSE  data.  The  ACLU  argued  that  only 
information  elements  that  both  GSEs 
considered  proprietary  should  even  be 
considered  for  designation  as 
proprietary.  The  AQ.U  commented  that, 
even  then,  proprietary  treatment 
frequently  should  be  declined  in  an 
exercise  of  the  Secretary's  discretion. 
The  ACLU  asserted  the  public-interest 
purposes  of  the  Fair  Housing  Act, 
ECOA,  and  FHEFSSA,  and  stated: 

Given  these  fectors,  we  believe  that  Fannie 
Mae  and  Freddie  Mac  cannot  be  considered 
similar  to  purely  private,  profit-making 
enterprises.  The  true  measure  of  the 
effectiveness  of  the  GSEs  isiiot  their 
maximization  of  profit,  but  their  compliance 
with  mandates  established  by  the  Congress 
and  the  Secretary.  "Proprietary"  for  the  GSEs 
should  not  mean  "will  harm  competition" 
but  rather  "will  harm  the  ability  to  carry  out 
governmental  mandates.  •  •  •" 

The  ACLU  favored  a  presumption  that 
information  is  not  proprietary  and 
suggested  a  standard  for  determining 
whether  information  is  proprietary. 
Under  the  ACLU  formulation,  the 
burden  would  be  on  the  GSEs  to 
establish  the  need  for  nondisclosure.  To 
meet  this  burden,  the  GSEs  would  have 
to  establish  that  disclosure  would 
frustrate  the  goals  set  by  the  statute  or 
the  Secretary,  not  "merely"  that 
disclosure  would  hurt  the  GSEs' 
competitive  positions. 

HUD,  however,  must  recognize 
congressional  intent,  as  expressed 
through  the  Charter  Acts  and  legislative 
history,  that  the  GSEs  be  self- 
supporting,  profit-making  entities. 
Although  the  GSEs  receive  substantial 
Federal  benefits,  they  are  not 
Government  agencies.  The  GSEs  do  face 
competition  firom  each  other  and  from 
other  private  sector  firms  and, 
accordingly,  have  legitimate  proprietary 
interests  that  the  Congress  explicitly 
intended  to  be  respected.  The  ACLU's 
definition  would  unjustifiably  dismiss 
any  competition-based  arguments  for 
withholding  sensitive  information. 

The  ACLU  also  objected  to  the 
possibility  that  the  Secretary  would 
make  determinations  that  particular 
material  was  proprietary  solely  on  the 
basis  of  submissions  by  the  GSEs.  Such 
determinations,  the  ACLU  insisted, 
should  be  subjected  to  public 


«^See60  FR  25162  (1995)  (proposed  rule  May  11, 
1995). 
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participation  and  comment  before  any 
information  is  deemed  "proprietary." 

Under  FHEFSSA,  there  is  no 
requirement  that  any  party  other  than 
the  GSEs  be  afforded  a  right  to  comment 
before  determining  that  GSE 
information  is  proprietary.  To  the  extent 
that  the  Secretary  employs  the 
rulemaking  process  in  making 
determinations  of  the  proprietary  nature 
of  mortgage  data  submrtted  by  the  GSEs, 
-  the  Secretary  will  follow  applicable 
Administrative  Procedure  Act 
procedures. 

Issues  Regarding  Specific  Data  Elements 

Freddie  Mac  commented  that 
information  on  pricing,  fees  and  other 
key  aspects  of  business  strategy  were  to 
be  considered  proprietary  and  protected 
from  disclosure  to  the  public. 
Information  on  pricing,  fees,  and  other 
key  aspects  of  business  strategy  will  be 
withheld  to  the  extent  they  tue 
proprietary  under  this  rule  or  otherwise 
protected  from  public  disclosure  under 
other  authorities  and  HUD  regulations. 

NAHB  suggested  that  some  of  the 
"data  fields"  sought  to  be  protected  by 
the  GSEs  as  proprietary  have  been 
provided  in  HNflDA  data  "with 
apparently  little  harm  to  either  the 
borrowers  or  the  lending  institutions." 
These  fields,  NAHB  added,  would  be 
very  helpful,  in  utilizing  HUD  and 
HMDA  databases  together.  These  fields 
include:  Purpose  of  Loan;  Occupancy 
Code;  Loan  Balance  at  Acquisition. 

Additionally,  NAHB  asserted,  certain 
fields  claimed  as  possibly  proprietary 
were  needed  for  use  in  research  by 
academicians  and  governmental 
entities.  NAHB  requested,  "at  a 
minimum."  that  the  following  data 
fields  be  included: 

For  single-family  housing: 

•  Loan  to  Value  Ratio  at  Origination 

•  Purpose  of  Loan,  Product  Type,  and 
Loan  Term 

•  Occupancy  Code,  Number  of  Units. 
And  for  multifamily  housing: 

•  Purpose  of  Loan.  Loan  Type,  and 
Loan  Term 

•  Mortgagor  Type 

•  Average  Reported  Rent  OR  Rent 
Plus  Utilities  OR  Rent  Affordability 
Level 

•  Public  Subsidy  Program. 

With  respect  to  single-family  loan- 
level  data,  HUD  must  consider  the 
GSEs'  proprietary  concerns  in 
determining  whether  a  data  element  can 
be  released  at  the  census  tract  level  or 
whether  some  form  of  aggregation 
would  be  sufficient  to  protect  the 
proprietary  nature  of  the  data  in  a 
public  release.  HUD  developed  a 
national-level  database  file  structure 
that  has  no  geographic  identifiers. 


Certain  data  elements  are  recoded  into 
categories  to  prevent  exact  identification 
of  specific  elements.  The  national  data 
files  are  used  to  supplement  census- 
tract-based  pubhc  use  data  files. 

For  single-family  purchases  by  the 
GSEs.  the  national  data  files  contain 
purpose  of  the  loan,  occupancy  code, 
number  of  units,  and  the  loan-to-value 
ratio  at  origination  which  are  recoded 
into  five  categories  (0-60,  60-80,  80-90, 
90-95,  and  over  95).  The  census  tract 
and  national  files  do  not  contain 
Product  Type  or  Loan  Term  data  since, 
taken  together,  these  two  elements  have 
been  deemed  proprietary  by  the 
Secretary. 

For  multifamily  purchases  by  the 
GSEs,  a  number  of  elements  were 
deemed  proprietary  because  of  the 
nature  of  the  multifamily  market— the 
size  of  the  market  and  the  way 
multifamily  properties  are  financed.  The 
fact  that  these  data  elements  were 
proprietary  led  the  Secretary  to  deem 
Loan  Type,  Loan  Term,  Mortgagor  Type, 
and  Public  Subsidy  Program  fields  as 
proprietary  to  protect  these  data 
elements.  HUD  does  release  the  Purpose 
of  the  Loan  and  the  affordability  of  Uie 
units,  by  category,  on  the  national 
multifamily  public  use  data  file. 

CANICCOR,  an  Interfaith  Council  on 
Corporate  Accountability,  urged  that,  at 
a  minimum,  the  public  be  provided  all 
the  information  that  is  provided  for  each 
loan  by  primary  market  lenders  under 
HMDA.  This  data,  CANICCOR  said, 
includes: 

•  Geocoding  to  the  census  tract  level; 

•  Income  of  borrower; 

•  Borrower's/Co-borrower's  race  or 
national  origin; 

•  Borrower's/Co-borrower's  gender  or 
sex; 

•  Whether  owner  or  non-owner 
occupancy; 

•  Purchaser  (i.e.,  which  GSE); 

•  Typ)e  of  loan  (e.g.,  conventional); 

•  Purpose  (i.e.,  home  purchase, 
refinance,  home  improvement); 

•  Dollar  amount  of  loan;  and 

•  Seller  identification. 

HUD,  in  its  development  of  the 
public-use  database,  considered  the 
availability  of  the  data  to  the  public 
through  sources  outside  of  the  GSE  data, 
including  HMDA.  The  public-use 
database,  either  through  the  census  tract 
file  or  the  national  data  file,  contains  all 
of  the  above  elements. 

Subpart  G— Procedures  for  Actions  and 
Review  of  Action 

This  subpart  establishes  procedures 
for  hearings,  disclosures  of  orders  and 
agreements  between  the  Secretary  and 
the  GSEs  in  enforcement  actions,  and 
judicial  review.  Generally,  these 


procedures  concern  actions  by  the 
Secretary  to  enforce  housing  goal- 
related  matters  under  subpart  B  of  the 
rule  and  reporting  requirements  under 
subpart  E.  In  addition,  this  portion  of 
the  preamble  addresses  certain 
procedural  issues  involving  the 
approval  of  new  programs. 

As  stated  in  the  proposed  rule's 
preamble,  the  housing  goal 
requirements  of  this  rule  are  enforced 
through  the  imposition  of  cease-and- 
desist  orders  and  civil  money  penalties. 
FHEFSSA  is  prescriptive  because  of  the 
seriousness  of  these  actions;  therefore 
this  final  rule  often  references  or 
restates  the  statutory  requirements. 
However,  in  a  few  instances,  which  are 
discussed  in  more  detail  throughout  this 
portion  of  the  preamble,  the  final  rule 
augments  the  statutory  procedures  to 
promote  the  purposes  of  the  legislation 
and  to  better  recognize  the  legitimate 
interests  of  the  GSEs  in  these 
proceedings. 

Both  GSEs  submitted  detailed 
comments  on  the  provisions  of  subpart 
G.  The  arguments  and  suggestions  for 
change  submitted  by  the  two  GSEs  were 
markedly  similar.  Chi  this  subject 
matter,  Freddie  Mac  presented  the  more 
detailed  objections,  so  the  Freddie  Mac 
comments  will  be  the  principal  focus  of 
the  discussion  of  the  subpart. 

Closely  Following  the  Statutory  Text 

Freddie  Mac  asserted  that  this  subpart 
of  the  regulation  should  mirror  the 
procedural  requirements  set  forth  in 
FHEFSSA.  However,  Freddie  Mac 
commented  that  the  proposed  rule's 
provisions  "variously  depart  from 
[FHEFSSA],  or  from  the  Administrative 
Procedure  Act."  Additionally,  to  avoid 
the  "inefficiencies  of  litigation," 
Freddie  Mac  recommended  an  explicit 
provision  in  HUD's  enforcement 
procedures  for  a  HUD/GSE  exchange  of 
views  before  any  enforcement  action  is 
initiated. 

Freddie  Mac  objected  to  provisions  in 
§§81.82  and  81.83  on  the  grounds  that 
cease-and-desist  orders  and  imposition 
of  civil  penalties  were  limited  to 
violations  of  the  statute,  whereas 
provisions  of  the  rule  could  be  read  as 
authorizing  sanctions  for  violations  of 
the  procedural  rule  itself.  Freddie  Mac 
commented  that  FHEFSSA  permits  the 
Secretary  to  seek  an  order  only  for 
violations  of  the  statute — not  its 
implementing  regulations.  Similarly, 
Freddie  Mac  urged,  the  Administrative 
Procedure  Act  (APA)  requires  that  no 
sanction  or  order  may  be  imposed 
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"except  within  jxuisdiction  delegated  jto 
the  agency  and  as  authorized  by  law.']** 

While  HUD  agrees  that  it  is  the 
statute,  and  not  the  regulations,  that 
serves  as  the  foundation  for  any  order 
sought  by  the  Secretary,  Freddie  Mac'  i 
argument  suggests  that  regulatory 
elaboration  may  never  properly  be 
employed  to  augment  the  recitation  ol 
statutory  authority  in  connection  vntli 
an  enforcement  provision.  This  is 
incorrect;  it  is  clear  that  regulatory 
references  legitimately  may  be  included. 
Only  reference  to  a  regulatory  section 
that  exceeds  the  Secretary's  authority 
would  raise  a  valid  legal  issue;  the 
references  Freddie  Mac  refers  to  are 
reasonably  related  to  the  purposes  of !  be 
enabling  legislation.  Rather  than  causi  ng 
"confusion,"  these  regulatory  references 
help  to  clarify,  and  even  to  limit,  the 
statutory  language.  The  change  soughl 
might  itself  create  confusion. 
Accordingly,  the  rule  retains  the 
regulatory  cross-references,  and  cites 
both  them  and  the  statutory  references . 

Freddie  Mac  suggested  that  the  ^na 
rule  include  various  procedures  to  av^id 
enforcement  actions.  Freddie  Mac  cit^ 
Executive  Order  12778  on  Civil  Justios 
Reform  in  support  of  its  argument  thai 
the  rule  should  mandate  a 
preenforcement  process,  which  could 
include  informal  discussions, 
negotiations,  and  compromise. 

HUD  expects  that,  in  connection  with 
a  pending  enforcement  action  against 
GSE,  it  will  frequently  be  appropriate  ^o 
solicit  the  GSE's  views  in  order  to 
explore  mutually  agreeable  resolution^ 
of  perceived  problems.  This  option  is 
always  available  to  the  Secretary;  every 
reason  exists  to  expect  it  will  be  used. 
However,  Freddie  Mac's  suggestion  that 
the  rule  should  provide  expressly  for 
preenforcement  procedures  in  every 
case — that  is,  to  turn  an  existing  optio^ 
of  the  Secretary  into  a  right  of  the 
GSEs — is  unwarranted.  Fact  situation: 
may  differ  too  markedly  to  expect  thai 
obligatory  preenforcement  procediu^a 
would  always  be  the  proper  course. 
Under  §  81.21,  the  GSE  already  is 
afforded  an  opportunity  to  respond  to 
the  Secretary's  preliminary 
determination  that  it  has  failed  to  medt 
its  housing  goals — a  response  that  wil 
precede  any  HUD  requirement  for 
submission  of  a  housing  plan. 
Settlement  following  the  issuance  of 
charges  also  is  permitted  under  hearii  g 
procedures  at  24  CFR  30.420.  (Part  30J 
procedures  are  incorporated  by 
reference  into  this  final  rule.) 

Given  the  already-available 
procedures  that  will  foster  the  amicable 
resolution  of  most  disputes,  the  chang  e 


••5  U.S.C  S58(b). 


Freddie  Mac  has  proposed  is 
unnecessary  and  is  contrary  to  the  spirit 
of  the  Administration's  efforts  to 
simplify  regulations.  Potentially,  the 
change  could  result  in  institutionalized 
delay  in  the  hearing  process. 

Executive  Order  12278  is,  in  relevant 
part,  directed  at  encouraging  techniques 
to  avoid  full  litigation  after  charges  have 
been  filed.  By  its  own  terms,  the 
Executive  Order  creates  no  obligation  on 
an  agency's  part  to  alter  its  standards  for 
the  acceptance  of  settiements,  or  to 
change  existing  delegations  of 
settlement  or  litigation  authority.  While 
the  Secretary  shares  the  GSEs'  interest 
in  minimizing  needless  litigation,  the 
existino  authoritv  to  attempt  a  voluntary 
pre-charge  resolution  on  a  case-by-case 
basis  will  accomplish  this  goal  as  well 
as  Freddie  Mac's  suggested  procedure. 

Freddie  Mac  also  asked  for 
modification  of  the  rule  to  allow  a  GSE 
to  reconunend  and  request  the 
appointment  (at  the  GSE's  expense  and 
with  the  Secretary's  approval)  of 
"special  expert"  hearing  officers  to  hear 
all  or  part  of  any  enforcement  action. 
These  special  officers  would  then  sit  in 
lieu  of,  or  under  the  supervision  of,  a 
HUD  Administrative  Law  Judge  (ALJ). 

Freddie  Mac  commented  that  these 
enforcement  actions  are  Ukely  to 
involve  "highly  technical  statistical  and 
financial  proof  on  arcane  issues  *   *  *." 
While  the  Secretary  hopes  and  believes 
that  the  ALJs  will  not  be  called  upon  to 
hear  these  matters  often,  the  ALJs  do 
have  experience  with  handling 
technical,  statistical,  and  financial 
matters;  there  is  every  reason  to  believe 
they  will  make  well-reasoned  decisions 
in  any  enforcement  actions  brought 
under  this  rule. 

Furthermore,  the  option  suggested  by 
Freddie  Mac  is  not  available:  the  person 
who  must  preside  over  the  taking  of 
evidence  in  these  proceedings  is 
prescribed  by  the  APA.  While 
procedures  authorized  under  the 
Alternative  Dispute  Resolution  Act  ^ 
could  be  used  in  particular  instances — 
when  the  parties  agreed  to  their  use — 
a  regulatory  procedure  calling  for 
unilateral  Secretarial  designation  of  a 
special  expert  at  the  behest  of  a  GSE 
would  conflict  with  the  APA,  as 
applicable  under  FHEFSSA.  No 
necessity  exists  to  cite  in  the  rule  the 
existence  of  alternatives  that  are 
available  via  agreement  of  the  parties. 

The  Public  Interest 

Freddie  Mac  commented  that 
§  81.83(c)  (calling  for  the  Secretary's 
consideration  of  "other  factors  that  the 
Secretary  determines  in  the  public 


""5U.S.C  571-583. 


interest  warrant  consideration"  in  the 
course  of  imposing  civil  money 
penalties)  cannot  be  adopted  in  the 
maimer  set  out  in  the  proposed  rule. 
Rather.  Freddie  Mac  claimed,  FHEFSSA 
required  the  Secretary  to  establish,  by 
rule,  following  notice  and  comment, 
those  "other  factors"  to  be  considered  in 
measuring  the  conduct  of  violators. 

The  reference  in  the  proposed  rule  to 
"other  factors  *  *  *"  is  too  broad,  and 
that  formulation  has  been  deleted. 
However,  inasmuch  as  the  Secretary  is 
authorized  to  consider  the  nature  of  the 
injury  to  the  public  in  establishing  the 
amount  of  the  penalty  and  other  factors 
that  the  Secretary  may  determine  by 
regulation  to  be  appropriate,  the  final 
rule  eliminates  the  "oUier  factors" 
phrase  in  favor  of  a  "public  interest" 
formulation  like  that  contained  in 
FHEFSSA. 

Freddie  Mac  also  commented  that  the 
statutory  language  permits  the  Secretary 
to  consider  only  "actual"  injury  to  the 
public,  and  that  the  use  of  the  term 
"nature  of  the  injvuy  to  the  public"  in 
the  proposed  rule  is  imacceptably 
subjective.  Clearly,  under  the 
Secretary's  authority  to  adopt  other 
factors  through  rulemaking,  the  rule 
could  include  "natiu«  of  the  injury  to 
the  public"  as  a  separate  factor,  if 
necessary.  The  final  rule,  however, 
returns  to  the  concise  statutory 
formulation,  "injury  to  the  public," 
without  regulatory  elaboration.  HUD 
does  not  intend  to  place  narrow  limits 
on  the  interpretation  of  the  statutory 
phrase,  and  will  consider,  in  evaluating 
a  particular  fact  situation,  reasonable 
application  of  this  factor,  including  the 
natiue  of  the  injiuy  involved. 

Consultation 

Freddie  Mac  also  requested  that  the 
Secretary  limit  consultation  with  the 
Director  of  OFHEO  concerning  any 
enforcement  proceeding  against  a  GSE 
to  consultation  before  the  enforcement 
proceeding  is  actually  undertaken. 
Freddie  Mac  suggested  that  the 
proposed  rule's  formulation  allowing 
the  Director's  participation  in  an 
ongoing  enforcement  proceeding  would 
be  "inconsistent  with  the  Director's 
independence  from  the  Secretary,  and 
would  be  in  the  nature  of  a  prohibited 
ex  parte  contact."  However,  Freddie 
Mac  said,  ex  parte  problems  could  be 
avoided  if  the  consultation  (which 
Freddie  Mac  favored)  took  place  only 
before  institution  of  an  enforcement 
proceeding. 

Freddie  Mac  asserted  that  once  an 
adversary  proceeding  has  commenced, 
due  process  requires  that  any  review  by 
the  Director  be  conducted  op>enly,  in 
writing,  and  included  in  the 
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administrative  record.  Further,  the 
affected  GSE  should  be  provided  an 
opportunity  to  supplement  the  record 
and  to  respond. 

Limiting  the  Secretary's  consultations 
with  the  Director  of  OFHEO  to 
communications  that  occur  before  the 
institution  of  an  action  would 
needlessly  limit  the  Secretary's 
authority  in  a  manner  not  contemplated 
by  FHEFSSA.  Section  81.83(d)(5)  of  the 
rule,  cited  by  Freddie  Mac  as  the  source 
of  its  comments  on  the  subject  matter, 
is,  with  one  minor  exception,  a 
recitation  of  the  statutory  lanjguage.io" 

Freddie  Mac's  suggestion  that  uiese 
communications  between  the  Secretary 
and  the  Director  would  be  "in  the 
natiu«  of  ex  parte  communications 
prohibited  by  the  APA  simply  is  off  the 
mark.  Section  1345(c)(1)(C)  of  FHEFSSA 
provides  that,  in  establishing  standards 
and  procedures  governing  the 
imposition  of  civil  money  penalties,  the 
Secretary  may  provide  for  such  review 
by  the  Director.  Under  this  provision, 
Congress  intended  that  open 
communication  between  the  Secretary 
and  the  Director  of  OFHEO  be  permitted 
vdthout  implicating  the  ex  parte 
prohibitions  in  5  U.S.C.  557(d)(1). 

With  reference  to  Freddie  Mac's  due 
process  concerns,  the  Secretary  is 
mindful  of  the  need  for  fairness  and 
openness  throughout  the  process 
leading  to  a  possible  imposition  of 
penalties.  An  affected  GSE  would  have 
full  access  to  discovery  procedures  that 
will  permit  review  of  any 
decisionmaking  process  that  involves 
the  Director  of  OFHEO.  Accordingly,  the 
final  rule  does  not  place  limits  on 
Secretary/Director  communications. 

Standard  of  Proof 

Both  GSEs  commented  on  the 
standard  of  proof  in  cease-and-desist 
and  dvil  money  penalty  proceedings. 
Freddie  Mac  cited  Steadman  v.  SEC, 
450  U.S.  91  (1981)  as  authority  for 
application  of  the  "preponderance  of 
the  evidence"  standard  of  proof  to  both 
types  of  proceedings.  Faiuue  Mae  stated 
that  the  APA's  standard  of  proof  is 
"substantial  evidence,"  and  that  this 
standard  should  be  made  consistent  in 
provisions  governing  both  cease-and- 
desist  and  civil  money  penalty 
proceedings.^"' 

Under  FHEFSSA,  the  standard  of 
proof  to  be  applied  is  governed  by  the 


'"Only  a  reference  to  the  Notice  of  Intent— a 
reference  to  which  Freddie  Mac  made  no 
objection— contains  material  not  found  in  the  text 
of  FHEFSSA. 

">'  The  proposed  rule  set  out  the  preponderance 
of  the  evidence  standard  to  govern  civil  money 
penalty  cases,  and  the  substantial  evidence 
standard  for  other  administrative  proceedings  under 
FHEFSSA. 


APA.'oz  As  Freddie  Mac  noted  in  its 
comments,  the  Supreme  Court  in 
Steadman  has  found  the  statutory 
"substantial  evidence"  phrase  to  mean  a 
"preponderance  of  the  evidence" 
burden  of  proof  for  the  proponent  of  an 
order,  and  the  final  rule  reflects  this 
change. 

General  Procedural  Questions 

Freddie  Mac  asked  for  a  variety  of 
other  revisions  affecting  §  81.84  on 
Hearings: 

Freddie  Mac  requested  a 
"clarification"  to  the  effect  that  the  ALJ 
must  modify  a  hearing  schedule  at  the 
GSE's  request,  unless  HUD  can  show 
good  reason  why  the  GSE's  request 
should  be  denied.  Freddie  Mac  urged 
that  the  GSE,  rather  than  the  hearing 
officer,  is  in  the  best  position  to  judge 
the  feasibility  of  a  particular  hearing 
schedule.  Furthermore,  Freddie  Mac 
argued,  FHEFSSA  "suggests  a 
congressional  determination  that  such 
requests  should  ordinarily  be  allowed." 

The  proposed  rute  at  §  81.84(c) 
provided  that  the  ALJ  would  set  a 
hearing  schedule  "[ujnless  an  earlier  or 
later  date  is  requested  by  a  GSE  and  is 
granted  by  the  Administrative  Law 
Judge  *  *  *."  The  regulatory 
formulation  is  similar  to  the  statute, 
which  provides,  at  section  1342(a)(2), 
"*  *  *  unless  an  earlier  or  later  date  is 
set  by  the  hearing  officer  at  the  request 
of  the  enterprise  •   *   *."  Therefore,  on 
its  face,  the  statute  provides  for  the 
setting  of  the  date  by  the  ALJ,  with  an 
opportimity  for  the  GSE  to  "request"  a 
change.  The  Secretary  sees  no  basis  for 
limiting  the  ALJ's  discretion,  and  the 
rule  is  unchanged. 

Freddie  Mac  also  asked  that  the  rule 
be  modified  to  provide  a  procedure  for 
a  GSE  to  request  the  Secretary  to  seek 
enforcement  of  a  subpoena  issued  and 
served  in  connection  with  a  hearing  or 
in  discovery  proceedings  under  the  rule. 
The  Secretary  is  sympathetic  to  the 
thrust  of  this  conunent  by  Freddie  Mac, 
i.e.,  that  the  GSE  should  have  the  same 
right  to  enforcement  of  a  subpoena  as 
does  the  Secreta^.  However,  FHEFSSA 
does  not  grant  a  right  to  subpoenaing 
parties  to  apply  directly  for  a  judicial 
order  requiring  compliance  with  a 
subpoena.  The  Secretary,  under 
FHEFSSA,  can  only  request  that  the 
Attorney  General  bring  judicial  actions 
to  enforce  subpoenas.  Because  direct 
judicial  enforcement  by  either  party  is 
not  specifically  provided  as  a  matter  of 
law,  HUD  has  developed  an 
administrative  mechanism  in  the  final 
rule  providing  for  recognition  of  the 
GSEs'  interest  in  requesting  enforcement 
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action  through  the  Secretary.  Consistent 
with  the  availability  of  remedies  under 
the  statute,  this  will  improve  equity 
between  HUD  and  the  GSEs  in 
discovery. 

Freddie  Mac  asked  that  the  final  rule 
be  amended  to  specify  that  waiver,  by 
a  GSE,  of  an  ALJ  hearing  on  the 
disapproval  of  a  new  program  on  public 
interest  grounds  would  not  constitute  a 
"failiue  to  appear"  within  the  meaning 
of  §  81.84(g).  (As  proposed,  the  rule 
stated  that  a  failure  to  appear  by  a  GSE 
shall  be  taken  as  consent  to  the 
disapproval  of  a  new  program.)  Freddie 
Mac  said  that,  in  cases  involving 
program  disapprovals,  a  GSE  may 
sometimes  wish  to  expedite  judicial 
review,  and  urged  that  the  GSE's  waiver 
of  an  administrative  hearing  on  program 
disapproval  not  be  treated  as  a  consent 
to  the  HUD  action. 

The  final  rule  does  not  adopt  the 
change.  The  statute  requires,  in  section 
1322,  that  HUD  provide  the  GSEs  with 
"notice  of,  and  opportimity  for,  a 
hearing  on  the  record"  after  the 
Secretary  submits  a  report  to  the 
Congress  to  the  effect  that  a  new 
program  has  been  disapproved.  The 
Secretary  concludes  that  this  language 
indicates  a  preference  for  providing  the 
GSEs  with  administrative  remedies. 
Therefore,  if  the  Secretary  has  refused  to 
approve  a  new  program  because  the 
Secretary  believes  it  is  not  in  the  public 
interest,  HUD  should  provide  the  forum 
in  which  appeal  of  the  Secretary's  initial 
disapproval  is  heard  and  in  which  the 
GSE  can  offer  further  evidence  on  the 
matter. 

Both  GSEs  requested  language 
indicating  more  expressly  that  conduct 
is  only  "alleged"  in  notices  of  charges 
for  cease-and-desist  proceedings.  CThe 
proposed  rule  at  §  81.82(b)(l)(i),  in 
describing  the  content  of  a  "charge" 
notification,  made  reference  to  a  "*  *  * 
concise  statement  of  the  facts 
constituting  the  conduct  upon  which 
the  Secretary  has  relied  •  *  *.")The 
final  rule  includes  the  word  "alleged" 
before  "conduct"  where  the  reference  is 
to  conduct  that  remains  to  be  proven. 
However,  it  is  not  necessary  to  reiterate 
in  the  rule  that  the  conduct  remains  to 
be  proven  in  a  hearing. 

Fannie  Mae  recommended  revising 
§  81.84(e)  of  the  rule  to  increase  its 
specificity  regarding  how  the  Secretary 
will  serve  notices  and  filings  required 
under  this  subpart  G.  Fannie  Mae 
suggested  that  HUD  follow  the  Federal 
Reserve  Board  rules  of  service — rules 
that  provide,  among  other  things,  details 
on  what  types  of  U.S.  mail  may  be  used, 
and  when  electronic  transmission  is 
acceptable. 
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The  proposed  rule  adopted  by 
incorporation  the  requirements  of  24 
CFK  30.425(cK3)  governing  bow  servibe 
is  to  be  made.  The  final  rule  has  been 
revised  to  accept  the  GSEs'  suggestion 
and  to  model  the  rule  governing  service 
after  the  provisions  in  the  Uniform 
Rules  of  Practice  and  Procedure  that 
have  been  adopted  by  the  Federal 
financial  regulators. 

Closed  Proceedings 


nal 


Freddie  Mac  requested  that  the  fin 
rule  provide  explicitly  for  motions  bjj 
the  GSE  to  close  a  hearing,  with  any  AlJ 
determination  on  that  question  to  be 
made  reviewable  by  the  Secretary  on  ftn 
interlocutory  basis.  Freddie  Mac  argusd 
that  the  affected  GSE  is  more  likely  tl^an 
the  ALJ  to  appreciate  how  an  open 
hearing  would  affect  its  employees, 
shareholders,  customers  and  borrowed*, 
and  its  ability  to  perform  its  public 
mission.  Freddie  Mac  proposed  that  t^e 
motion  first  be  made  before  the  ALJ, 
with  discretionary  review  by  the 
Secretary  during  an  established,  briel 
time  period  before  the  hearing  is 
permitted  to  continue. 

FHEFSSA  permits  the  Secretary  to 
determine  that  a  hearing  should  be 
closed  to  the  public,  or  that  a  document 
or  part  of  a  dociunent  should  be  seak  d 
The  proposed  rule  implemented  this 
authority  in  §§  81.84(h)  and  81.85(c), 
but  did  not  provide  additional 
procedures,  beyond  those  available 
under  the  statute  or  part  30,  subpai^t  ^, 
as  incorporated. 

Under  24  CFR  part  30,  subpart  E,  a 
GSE  may  move  for  an  order  from  the 
ALJ  providing  for  a  closed  hearing  or 
sealed  dociunent.  In  response  to  Free  die 
Mac's  comment,  the  final  rule  also 
provides  an  additional  mechanism  fc  r 
interlocutory  review  by  the  Secretary  of 
an  ALJ's  decision  in  both  of  these 
situations.  Section  81.84(h)  allows  a 
GSE  to  request  the  Secretary  to  revie  v 
an  ALJ's  denial  of  a  timely  motion  fa  r 
a  closed  hearing.  The  hearing  is  stay«  (d 
while  the  Secretary  makes  a 
determination  on  the  need  to  close  the 
hearing.  Section  81.85(c)  provides  that  a 
party  may  request  immediate  review  by 
the  Secretary  of  an  ALJ's  denial  of  a 
protective  order  relating  to  documen  ts 
for  which  disclosure  would  be  contr  iry 
to  the  public  interest.  However,  unless 
request  for  protection  of  the 
documentary  evidence  meets  specifi: 
timing  requirements  or  the  Secretary 
directs  otherwise,  the  obligation  to 
produce  the  documents  at  a  hearing  will 
not  be  affected  by  the  request  for  rev  ew 
by  the  Secretary  of  the  ALJ's  decision  on 
disclosure. 


Appeal-Related  Issues 

Freddie  Mac  urged  that  provisions  in 
the  final  rule  "conform  to  statutory 

requirements"  limiting  tixe  Secretary  to 
90  days  to  decide  an  appeal  of  an  ALJ 
ruling.  Proposed  §  81.84(k)  allowed  the 
Secretary  an  additional  30  days,  at  his 
or  her  discretion,  in  addition  to  the 
statutory  90-day  period  set  out  in 
section  1342(b)(1).  Additionally, 
Freddie  Mac  objected  to  the  provision  in 
§  81.84(1),  permitting  remand  of  a  case 
to  an  ALJ  for  additional  proceedings,  to 
the  extent  that  remand  might  have  the 
effect  of  extending  the  90-day  time 
provision  established  for  a  final 
decision.  Freddie  Mac  asked  that  the 
Secretary's  authority  to  remand  to  an 
ALJ  be  limited,  unless  the  parties 
consent  to  any  remand  that  extends  the 
time  for  an  ultimate  decision.  The  final 
rule  eliminates  any  reference  to  a 
discretionary  extension  of  time  triggered 
by  written  notice  to  the  parties. 
However,  under  the  final  rule  the 
Secretary's  remand  of  a  case  to  an  ALJ 
for  additional  proceedings  is  a 
"decision"  within  the  meaning  of 
FHEFSSA.  This  approach  is  consistent 
with  recent  case  law.'"^ 

Freddie  Mac  also  commented  on  the 
proposed  rule's  procedural  provisions 
on  time-to-file  and  page  limitations  on 
appeals.  Freddie  Mac  stated  that 
procedures  set  out  in  §  30.910  for  the 
Secretary's  review  of  ALJ  decisions  were 
inadequate  in  cases  involving  the  GSEs. 
because  of  the  complex,  fact-intensive 
nature  of  anticipated  cases  and  the 
broad  public  policy  implications  likely 
to  be  involved.  Freddie  Mac  requested 
that  the  rule  make  clear  that  provisions 
of  §  30.910.  including  15-day  time  and 
10- page  statement  limits  for  appeals, 
may  be  waived  by  the  Secretary  upon 
the  motion  of  a  party.  Although  Freddie 
Mac  agreed  that  expeditiousness  and 
simplicity  are  "generally  desirable,"  it 
asserted  that  such  limits  may  not  be 
appropriate  in  cases  involving  national 
housing  policies. 

As  a  general  matter  the  Secretary  has 
authority  to  waive  HUD  regulations, 
including  those  provisions  to  which 
Freddie  Mac  has  raised  objection,  as 
well  as  other  procedural  rules  from  24 
CFR  part  30  that  are  incorporated  by 
reference.  Nevertheless,  the  page-limit, 
and.  in  some  cases,  the  time-limit, 
provisions  set  out  in  §  30.910  might  be 
inadequate  in  cases  arising  under  this 
rule.  For  that  reason,  the  final  rule 


""  Mountain  Side  Mobile  Estates  Partnership  v. 
Secretary  of  HUD.  56  F.3d  1243.  1248  (10th  Cir. 
1993).  Furthermore,  under  the  rule,  if  a  decision  is 
remanded  for  further  proceedings,  the  ALJ  is 
required  to  issue  an  initial  decision  on  remand 
within  60  days  of  the  date  of  issuance  of  the  final 
decision,  unless  it  is  impractical  to  do  so. 


makes  waiver  of  those  specific 
provisions  easier,  by  providing  that  any 
such  waiver  of  the  part  30  page-  and 
time-limits  for  notices  of  appeal  or  any 
other  waivers  under  this  subpart  will 
not  trigger  publication  requirements  for 
general  waivers.  Waiver  requests,  when 
reasonable  in  light  of  the  subject  matter 
of  a  particular  proceeding  and  other 
factors,  can  be  expected  to  be  deah  with 
suitaUy  by  an  ALJ  or  the  Secretary. 

Freddie  Mac  asked  that,  because  of 
the  importance  of  these  decisions,  the 
Secretary  provide  for  oral  argument  on 
appeal  at  the  request  of  a  GSE. 
Predicting  that  cases  arising  under 
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argued  that  providing  for  oral  argument 
by  right  would  not  impose  a  significant 
burden  on  the  Secretary. 

Nothing  in  the  proposed  rule  would 
prevent  the  Secretary  from  granting  a 
right  to  oral  argument  in  connection 
with  a  particular  appeal  of  an  ALJ 
decision.  A  GSE  may  petition  for  such 
an  opportvmity  and  the  Secretary  may, 
in  an  appropriate  case,  agree  to  it. 
However,  it  is  unnecessary  to  provide  in 
the  regulation  for  additional  mandatory 
procedural  rights  that  may  be  provided 
in  the  Secretary's  discretion,  when 
necessary. 

Freddie  Mac  commented  that  the  rule 
need  not  repeat  FHEFSSA's  provisions 
governing  judicial  review  of  HUD 
enforcement  actions.  For  example, 
Freddie  Mac  criticized  the  provisions  of 
proposed  §  81.83(e),  which  detailed  the 
procedures  through  which  the  Secretary 
could  seek  the  aid  of  the  U.S.  District 
Court  to  collect  a  civil  money  penalty. 
Provisions  that  only  detail  functions  of 
the  revieMring  court  have  been  stricken 
in  the  final  rule.  The  final  rule  now 
cross-references  statutory  provisions 
governing  judicial  procedures. 

Fannie  Mae  asked  for  clarification  on 
an  "apparent  inconsistency"  between 
FHEFSSA  and  the  proposed  rule 
concerning  who  is  responsible  for  filing 
the  record  of  an  administrative 
proceeding  with  the  appellate  court. 
The  statute  says  the  Secretary  shall  file, 
while  the  proposed  rule  stated  the 
Office  of  Administrative  Law  Judges 
shall  file.  The  provision  Fannie  Mae 
questioned  is  an  intentional  delegation 
to  the  Office  of  Administrative  Law 
Judges,  in  the  interest  of  efficiency,  and 
is  imchanged  in  the  final  rule. 

Commenting  on  §81.86  of  the 
proposed  rule,  Freddie  Mac  said  that  the 
rule  ignored  the  fact  that  FHEFSSA 
treats  enforcement  of  cease-and-desist 
orders  and  civil  money  penalties  orders 
differently.  Freddie  Mac  argued  that  the 
two  enforcement  actions  had  been  dealt 
with  differently  in  FHEFSSA  to  reflect 
a  congressional  judgment  that  fact 
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situations  involving  cease-and-desist 
orders  may  require  immediate  action, 
while  the  collection  of  a  civil  money 
penalty  might  more  readily  be  deferred. 
The  rule  has  been  revised  to  reflect  the 
statutory  language. 

Freddie  Mac  also  questioned  the 
inclusion  of  a  provision  in  §  81.86(c) 
providing  that  the  Secretary  "may 
obtain  such  other  relief  as  may  be 
available,  including  attorney  fees  and 
other  expenses  *   *   *."  FHEFSSA, 
Freddie  Mac  asserted,  made  explicit 
reference  to  attorney  fees  only  in 
instances  where  a  GSE  has  refused,  after 
adjudication,  to  pay  a  civil  money 
penalty,  i  uc  iinai  niie  eliminates,  froni 
§  81.86,  the  reference  to  attorney  fees. 
"The  provision  more  specifically 
addressing  failiu-es  to  comply  with  an 
order  imposing  a  civil  money  penalty 
(§  8cl.83(e))  cross-references  the 
statutory  provision. 

New  Program  Procedures 

The  proposed  rule  provided,  under 
the  procedures  for  review  of  the 
Secretary's  disapproval  of  a  program 
request  on  grounds  that  the  program  is 
not  authorized,  that  the  GSE  may 
request  an  opportunity  to  review  and 
supplement  the  record,  or  may  request 
a  meeting  with  the  Secretary.  The  final 
rule  allows  the  GSE  to  supplement  the 
record  timely  in  writing  and/or  through 
a  meeting.  Freddie  Mac  expressed 
concern  in  its  comments  about  the 
procedures  outlined  in  §  81.54.  The 
proposed  rule  provided  that  such  a 
meeting  "shall  not  be  on  the  record 
*  *  *,"  Freddie  Mac's  concern  was  that 
materials  furnished  in  response  to  the 
invitation  to  supplement  die  record — or 
statements  made  at  the  meeting  with  the 
Secretary  or  his  designee — might  belong 
on  the  record,  because  they  might  help 
a  coiut  to  decided  that  the  Secretary's 
decision  was  not  arbitrary  and 
capricious,  or  would  otherwise  assist  in 
pinpointing  the  issues  in  dispute. 
Additionally,  Freddie  Mac  said,  a  record 
would  help  to  avoid  arguments  about 
what  happened  at  such  a  meeting. 

Because  there  is  no  statutory 
requirement  that  any  opportunity  be 
provided  for  a  meeting  with  an  affected 
GSE  to  review  a  program  disapproval  on 
these  grounds,  the  question  of  how  such 
a  meeting  should  be  conducted  is  one 
solely  within  the  Secretary's 
discretion. '»*  The  intention  of  the 
proposed  "off  the  record"  provision  was 
to  afford  GSE  representatives  some 
assurance  that  statements  made  by  them 


at  such  a  meeting  would  not  be  used  in 
a  manner  adverse  to  the  interests  of  the 
GSE. 

While  the  Secretary  does  not  want  to 
reverse  the  position  taken  in  the 
proposed  rule  and  provide  that  all  such 
post-decision  meetings  will  be  held  on 
the  record,  the  final  rule  removes  the 
above-quoted  negative  declaration  bom 
§  81.54(a).  Instead,  the  Secretary  will 
establish  procedures  for  any  such 
meeting  on  a  case-by-case  basis.'**' 

Subpart  H—Book  Entry  Procedures 

Both  the  GSEs  and  the  Book-Entry 
Treasury  Regulations  Task  Force  of  the 
Inv&SuTient  Securities  Suucommittee  of 
the  UCC  Committee  of  the  Business  Law 
Section  of  the  American  Bar  Association 
("ABA  Task  Force")  stated  that  revising 
book-entry  procedures  would  be 
premature  in  light  of  continuing  work 
on  a  comprehensive  revision  of  the 
Treasury  Department  book-entry 
regulations."*  The  Federal  Reserve 
Bank  of  New  York — which  operates  the 
book-entry  system — also  urged  HUD  to 
delay  implementation  of  new  book- 
entry  provisions. 

Fannie  Mae  discussed  the  book-entry 
provisions  briefly,  indicating  that  the 
proposed  rule's  revisions  to  the  book- 
entry  provisions  were  so  minor  that  any 
revision  was  unnecessary.  Pending  the 
overhaul  of  the  book-entry  system  by 
Treasury,  Fannie  Mae  recommended 
preserving  the  current  book-entry 
regulations  to  "avoid  confusion  and 
certain  regulatory  inefficiency." 
However,  Fannie  Mae  recommended 
deleting  §  81,45(b)  of  the  ciurent  book- 
entry  regulations,  consistent  with  the 
proposed  rule,  because  without  this 
deletion,  Fannie  Mae  must  request  a 
waiver  whenever  it  issues  securities  in 
definitive  form. 

Freddie  Mac  commented  that  it 
"strongly  opposes"  adoption  of 
proposed  Subpart  H,  calling  it  "at  best 
premature  and  at  worst  potentially 
destructive."  Freddie  Mac  requested 
that,  if  HUD  determines  it  is  necessary 
to  promulgate  subpart  H  at  this  time, 
§§  81.94(d)  and  81.95  be  "recast"  to 
allow  Freddie  Mac  to  maintain  its 
ability  to  decide  whether  to  allow 
conversion  of  its  securities  to  definitive 
form.  Current  Freddie  Mac  regulations 
allow  a  depositor  to  withdraw  securities 


■o*  However,  written  materials  submitted  at  such 
a  meeting,  or  in  lieu  of  requesting  a  meeting,  are 
considered  as  having  been  submitted  with  the 
intention  of  supplementing  the  record,  as  permitted 
under  §  81.54(a)(1). 


■°>  As  a  note  of  further  clarification,  the  final  rule 
continues  to  permit  a  GSE  &eely  to  supplement  the 
record  in  writing,  either  at  the  meeting  with  the 
Secretary  or  designee,  or  in  a  separate  submission. 

'"The  Treasury  Department  is  revising  its  book 
entry  regulations  to  reflect  a  major  revision  to 
Article  8  of  the  Uniform  Commercial  Code  (UCC). 
Treasury  withdrew  proposed  changes  to  its  own 
regulations  pending  the  completion  of  additional 
UCC  work.  See  57  PR  12244  (Apr.  9,  1992),  and  58 
PR  59972  (Nov.  12, 1993). 


fix)m  the  book-entry  system  and  convert 
to  definitive  form  on/y  if  the  securities 
provide  for  such  conversion  pursuant  to 
the  offering  materials.  Since  1985, 
Freddie  Mac's  offering  materials  have 
not  provided  such  a  right  of 
conversion — a  practice  it  comments  is 
in  keeping  with  current  market  practice. 
Freddie  Mac  said  that  while  the 
proposed  HUD  rules  appear  to  mirror 
part  O  of  Treasury's  regulations,  the 
Treasury  Department  has  informed 
Freddie  Mac  "that  in  practice  it  has  not 
issued  its  own  offerings  in  definitive 
form  since  1986,  notwithstanding  the 
language  of  Part  O,  unless  the  offering 
circular  specifically  allows."  Freddie 
Mac  therefore  concluded  that  the  HUD 
proposal  could  put  the  GSEs  at  a 
competitive  disadvantage  respecting 
other  competing  issuers,  including 
Treasury. 

The  GSEs'  current  book-entry 
regulations  date  back  to  the  late  1970s 
and  are  codified  in  separate  parts  of  the 
CFR. '"'  These  regulations  are  essential 
to  permit  the  GSEs  to  avail  themselves 
of  Federal  Reserve  book-entry  systems. 
Under  HUD's  general  regulatory  power 
respecting  the  GSEs,  the  proposed  rule 
sought  to  establish  a  uniform,  modem 
set  of  book-entry  regulations  applicable 
to  both  Fannie  Mae  and  Freddie  Mac 
modelled  on  the  current  book-entry 
procedures  established  by  the 
Treasury.'"*  Recently,  by  regulation  and 
at  the  request  of  Fannie  Mae.  the 
Secretary  specifically  extended  the 
Fannie  Mae  book-entry  regulations  to 
allow  Fannie  Mae  to  continue  to  use  the 
book-entry  system  pending  the  issuance 
of  this  comprehensive  rule."" 

Based  on  the  comments,  the  Secretary 
has  decided  to  postpone  adopting 
uniform  book-entry  regulations  for  the 
GSEs  pending  completion  of  the  revised 
Treasury  Department  book-entry 
regulations.  For  HUD  to  act  now  to 
finalize  a  complete  set  of  regulations  for 
both  GSEs.  and  then  shortly  to  revise 
them,  would  only  lead  to  confusion. 
HUD  will  work  with  the  Treasury 
Department  to  adopt  revised  regulations 
simultaneously.  These  regulations  will 
be  substantively  identical  for  both  GSEs 
and  will  provide  a  level  playing  field.  In 
the  interim,  Farmie  Mae  and  Freddie 
Mac  book-entry  regulations  shall  remain 
effective,  essentially  in  their  current 
form.  The  final  rule  makes  only  three 
changes. 

The  Fannie  Mae  book-entry 
regulations  are  modified  to  delete 
§  81.45(b),  as  requested  by  Faimie  Mae. 


•°'>  24  CFR  part  81.  subpart  E  (Fannie  Mae)  and 
1  CFR  part  462  (Freddie  Mac). 
'<>■  Sec  31  CFR  306.1 1 5  et  se<7. 
'"•59  FR  54366  (Oct.  28,  1994). 
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This  provision  requires  use  of  book- 
entry  procdures  and  has  necessitated 
that  Fannie  Mae  formally  request  a 
waiver  each  time  definitive  certificates 
are  to  be  issued.  Fannie  Mae's  requests 
for  waivers  under  this  section  have 
always  been  granted.  Nonetheless,  woik 
on  these  requests  has  frequently  tied  u  3 
both  HUD  and  Fannie  Mae  staff.  In 
removing  this  section,  HUD  recognizes 
that  imder  Freddie  Mac's  regulations, 
securities  may  be  issued  in  definitive 
form  only  where  the  offering  circular  sb 
provides.  While  HUD  considered  adding 
this  provision  to  cxurent  Fannie  Mae 
regulations,  it  determined  Instead  to 

before  addressing  the  matter. 

In  addition,  the  current  Fannie  Mae 
book-entry  regulations  are  moved  to 
subpart  H  and  renumbered,  using  the 
numbering  scheme  in  the  proposed 
regulation,  §§  81.91-99.  HUD  explored 
the  possibility  of  maintaining  the  book^ 
entiy  procedures  as  subpart  E,  and 
redesignating  and  renumbering  subparts 
E  through  I  of  the  proposed  rule,  as  had 
been  suggested  by  Fannie  Mae.  HUD 
determined,  however,  that  the 
organization  of  the  regulation  was  moi^ 
sensible  if  the  book-entry  provisions 
were  placed  near  the  end  of  the  part, 
because  other  subparts  were  of  more 
universal  interest.  Moreover,  moving 
and  redesignating  five  sections  of  the 
proposed  rule  would  be  more  confusii^ 
to  the  public  than  moving  the  book- 
entry  procedures.  Finally,  in  the  interept 
of  consistency,  the  term  "Fannie  Mae" 
is  substituted  for  the  term  "Federal 
National  Mortgage  Association"  in  thii 
subpart. 

Subpart  I — Other  Pmvisions 

Both  GSEs  commented  on  a  provisic^ 
of  HUD's  proposed  rule  that  provided 
that  the  Secretary  could  conduct 
regulatory  examinations  of  the  GSEs  al 
any  time,  to  determine  whether  the 
GSEs  were  complying  with  statutory 
requirements.  The  primary  argument 
made  by  both  GSEs  was  that  the 
Secretary  does  not  possess  examinatioh 
authority,  because  Congress  specificall  y 
took  this  authority  away  from  the 
Secretary  under  FHEFSSA  and  gave  it  |to 
the  Director  of  OFHEO.  Freddie  Mac 
also  argued  that  the  Secretary  does  not 
possess  this  authority  pursuant  to 
FHEFSSA's  grant  to  the  Secretary  of 
"general  regulatory  authority,"  becaus^ 
examination  authority  may  only  be 
implied  if  that  authority  is  necessary, 
indispensable,  and  essential.  Freddie 
Mac  argued  that  the  authority  is  not 
necessary,  indispensable,  or  essential, 
because  the  Secretary  may  monitor  the 
GSEs'  compliance  by  using  the  reports 
and  data  that  the  GSEs  provide  to  HUI  i 


r 


The  section  on  regulatory 
examinations  has  been  removed. 
However  another  provision,  making 
clear  the  Secretary's  authority  to  verify 
information,  has  been  added  to  the  rule 
at  §81.102.  Sections  1381(k)  and 
1382(e)  of  FHEFSSA  removed  the 
Secretary's  explicit  statutory  authority 
to  "examine  and  audit  the  books  and 
financial  transactions"  of  the  GSEs. 
However,  that  elimination  of  the 
Secretary's  explicit  statutory  grant  of 
authority  to  conduct  examinations  does 
not  mean  that  the  Secretary  has  no 
alternative  but  to  accept,  as  accurate  and 
complete,  whatever  data,  information, 
or  reports  the  GSEs  may  provide. 
Rather,  the  Secretary  may 
independently  verify  the  accuracy  and 
completeness  of  the  data,  information, 
and  reports,  including  conducting  on- 
site  verification,  when  verification  is 
reasonably  related  to  determining 
whether  the  GSEs  are  complying  with 
the  law.  The  Secretary  does  not 
anticipate  exercising  this  authority 
often,  but  only  where  such  verification 
is  necessary. 

The  authority  to  verify  information 
when  necessary  is  derived  from  section 
1321  of  FHEFSSA.  which  accords  the 
Secretary  "general  regulatory  power 
over  each  enterprise,"  as  well  as  the 
enumerated  powers  conferred  on  the 
Secretary  by  FHEFSSA.  The  Supreme 
Coiut  has  repeatedly  held  that  a  grant  to 
an  agency  of  "general  regulatory 
authority,"  extends  to  the  agency  those 
unenumerated  powers  that  are 
"reasonably  related  to  the  purposes  of 
the  enabling  legislation." ' '"  This 
standard  has  been  accepted  by  every 
Federal  Court  of  Appeals. ' ' ' 
Independent  verification  of  the 
information  provided  by  the  GSEs  is 
reasonably  related  to  the  Secretary's 
performing  out  his  or  her  statutory 
duties. 

Freddie  Mac  acknowledged  in  its 
comments  that  "HUD  could  have 
implicit  examination  authority  only  if 
that  authority  were  necessary, 
indispensable  and  essential  to  monitor 
GSE  compliance  with"  provisions  of  the 
Charter  Acts.  In  support  of  its 
"necessary,  indispensable,  and 
essential"  standard,  Freddie  Mac  cited 
one  Qrcuit  Court  decision, "^  which 
involved  the  authority  of  bankruptcy 
judges  to  conduct  jiuy  trials.  That  case 
is  distinguishable  on  several  grounds 


'  ">S4ounung  v.  Family  Publications  Service,  Inc., 
411  U.S.  356,  369  (1973)  (quoting  Thorpe  v. 
Housing  Authority  afOty  of  Durham.  393  U.S.  268, 
280-fll  (1969)). 

' ' '  See.  e.g..  Action  on  Smoking  and  Health  v. 
CAB.  699  F.2d  1209.  1212  (D.C.  Cir.  1983). 

' "  In  re  United  Mo.  Bank  of  Kansas  City.  Nj\.. 
901  F.2d  1449, 1456  (8th  Cir.  1990). 


and  does  not  represent  the  correct 
standard  to  apply  here,  in  light  of 
Supreme  Court  holdings  adopting  a 
"reasonably  related"  standard,  which 
every  Federal  Circuit  Court  has 
followed. 

In  a  landmark  decision,  the  Supreme 
Court  specifically  addressed  the  scope 
of  an  agency's  authority  to  investigate  a 
regulated  entity  absent  an  explicit  grant 
of  statutory  authority  to  conduct  such 
investigations.  "3  In  that  case,  the  Court 
held  that  the  Federal  Trade  Commission 
(FTC)  possessed  authority  to  require 
additional  reports  from  a  corporation  it 
regulated,  even  though  the  FTC  did  not 
have  specific  authority  to  require  such 
reports  under  applicable  law  or  the 
consent  decree  that  it  sought  to  enforce. 

In  reaching  its  decision,  the  Court 
rejected  Morton  Salt's  argument  that 
enforcing  compliance  with  the  decree 
had  to  "rest  upon  respondents'  honor 
unless  evidence  of  a  violation 
fortuitously  comes  to  the  Commission." 
Rather,  "the  Commission,  in  view  of  its 
residual  duty  of  enforcement,"  could 
"affirmatively  satisfy  itself  that  the 
decree  is  being  observed." '  '*  The  Court 
indicated  that  the  FTC's  authority  to 
investigate  compliance  with  consent 
decrees  in  this  manner  derived  from  its 
authority  to  initiate  contempt 
proceedings  for  the  violation  of  such 
decrees,  concluding  that  the  authority  to 
initiate  contempt  proceedings  "must 
have  contemplated  that  the  Commission 
could  obtain  acauate  information  from  - 
time  to  time  on  which  to  base  a 
responsible  conclusion  that  there  was  or 
was  not  cause  for  such  a 
proceeding."  "5 

The  Secretary,  like  the  FTC.  is 
charged  with  the  authority  to  initiate 
enforcement  actions  upon  determining 
that  the  law  has  been  violated.  This 
enforcement  responsibility 
contemplates  that  the  Secretary  will 
obtain  accurate  information  on  which  to 
base  a  responsible  conclusion  that  there 
is  or  is  not  cause  for  such  a  proceeding. 
The  Secretary,  like  the  FTC.  is  accorded 
a  number  of  investigative  functions.  For 
the  Secretary,  these  investigatory 
functions  include  the  authority  to 
require  reports  (e.g.,  FHEFSSA.  section 
1327),  gather  data  from  the  GSEs  on 
their  mortgage  purchases  (FHEFSSA, 
sections  1381(o)  and  1382(r)),  "* 


"^  United  States  v.  Morton  Salt  Co.,  338  U.S.  632 
(1950). 

"«338U.S.  at640. 

'"W.  at  639. 

"'Sections  1381(o)  and  1382(r)  of  FHEFSSA 
require  that  the  GSEs  "collect,  maintain,  and 
provide  to  the  Secretary,  in  a  form  determined  by 
the  Secretary,"  mortgage  data  pertaining  to  single- 
family  and  multibmily  mortgages.  These  provisions 
provide  the  Secretary  with  broad  discretion  to 
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monitor  compliance  with  the  housing 
goals  (FHEFSSA,  section  1336),  and 
issue  subpoenas  (FHEFSSA,  section 
1348).'"  The  Secretary's  functions,  like 
the  FTC's  functions,  include  making 
factual  determinations.  For  the 
Secretary  these  determinations  include: 
(1)  Whether  a  GSE  is  complying  writh 
the  housing  goals;  (2)  whether  a  GSE  has 
made  a  good-faith  effort  to  comply  with 
a  housing  plan;  and  (3)  whether  a  GSE 
has  submitted  the  mortgage  information 
and  reports  required  under  sections 
1381(o).  1382(r).  or  1337  of  FHEFSSA. 
Under  Morton  Salt,  these  functions, 
along  with  the  Secretary's  general 
regulatory  powers,  support  the 
Secretary ',s  authority  to  verify 
independently  the  completeness  and 
accuracy  of  data,  information,  and 
reports  submitted  by  the  GSEs, 
including  conducting  on-site 
verification  when  doing  so  is  reasonably 
related  to  determining  whether  the  GSEs 
are  complying  with  the  law. 

Freddie  Mac  maintains  that  the 
Secretary  can  sufficiently  monitor 
compliance  through  the  extensive  data 
and  reports  that  the  GSEs  are  required 
to  provide.  Freddie  Mac  points  out  that 
the  Secretary  can  use  the  mortgage 
purchase  data  required  to  be  submitted 
to  verify  the  accuracy  of  the  housing 
goal  performance  reported  in  the  annual 
reports.  Freddie  Mac  asserts,  "If  a  GSE 
fails  to  submit  required  reports  or  data 
required  imder  the  Act  or  its  charter, 
HUD  can  initiate  enforcement 
proceedings  and,  incidental  to  those 
proceedings,  can  issue  subpoenas  for 
the  production  of  documents  and 
witnesses." 

However,  without  the  authority  to 
verify  the  completeness  and  accuracy  of 
the  data,  information,  or  reports 
submitted  by  each  GSE,  the  Secretary 
would  be  hampered  in  making  the 
determinations  that  are  required.  Such  a 
situation  could  result  in  the  Secretary 
erroneously  concluding  that  the  GSEs 
are  complying  with  FHEFSSA's 
requirements  when  they  are  not,  or  that 
they  are  not  complying  with  FHEFSSA's 
requirements  when  they  are.  Thus, 
where  the  Secretary  determines  that  it  is 
necessary  to  verify  independently  the 
data,  information,  or  reports  provided 
by  the  GSEs,  including  conducting  on- 
site  verification,  such  verification  is 


determine  the  "form"  in  which  the  data  is  to  be 
provided,  as  well  as  what  information,  other  than 
the  mortgage  characteristics  indicated  in  the  statute, 
the  Secretary  may  also  require. 

"''"Administrative  authority  to  inspect  and  copy 
business  records  was  implied  as  a  reasonable 
projection  of  a  principle  reflected  in  a  statutory 
grant  of  subpoena  power."  2B  ^4orman  ).  Singer, 
Sutherland  on  Statutory  Construction  §  55.04  (5th 
ed.  1992)  (citing  Porter  v.  Gantiter  &  Mattem  Co.. 
1S6  F.2d  886  (9th  Cir.  1946)). 


"reasonably  related  to  the  purposes  of 
the  enabling  legislation." 

Information  Collection  and  Cost/Benefit 

Analysis 

Freddie  Mac  argued  that  HUD's 
estimates  of  the  cost  of  GSE  compliance 
with  the  reporting  requirements  were 
grossly  understated  in  the  analysis 
provided  with  the  proposed  rule. 
Freddie  Mac  noted  that  HUD's  estimate 
of  its  own  costs  to  review  the  data  was 
much  higher  than  the  costs  estimated 
for  the  GSEs. 

HUD  did  not  act  arbitrarily  in 
estimating  its  own  costs  to  review  data 
as  substantially  higher  than  the  costs  to 
the  GSEs  of  providing  the  data.  HUD's 
estimates  of  costs  did  not  include  the 
GSEs'  costs  of  amassing  the  data, 
including  systems  costs,  because  the 
cost  estimates  were  intended  to  measure 
the  incremental  costs  associated  with 
compiling  the  data  from  the  GSEs  data 
systems,  i.e.,  producing  the  tables, 
reports,  and  loan-level  data  tapes.  The 
estimates  also  are  not  intended  to  reflect 
costs  associated  with  data  elements  that 
the  GSEs  would  collect  in  the  absence 
of  the  final  rule.  Moreover,  the  costs 
should  not  reflect  any  analytical 
research  conducted  by  the  GSEs  with 
respect  to  the  data  or  the  housing  goals. 

However,  the  Secretary  does 
appreciate  the  GSEs'  commitment  to 
diligence  in  checking  the  accuracy  of 
the  data,  and  those  costs  have  been 
accounted  for  in  reviewing  the 
information  collection  provisions  in  the 
final  rule.  In  addition,  after  reviewing 
the  comments  on  all  areas  of  the  rule  in 
which  information  collection     . 
considerations  were  a  factor,  HUD 
revised  its  cost  estimates  to  reflect  more 
accurately  the  costs  of  producing  each 
of  the  reports  required  by  the  rule. 
These  revised  cost  estimates  have  been 
provided  to  OMB,  and  the  Economic 
Analysis  that  analyzes  the  costs  and 
benefits  associated  with  the  provisions 
of  this  final  rule  is  available  to  the 
public,  as  noted  under  "Significant 
Regulatory  Action"  in  the  "Other 
Matters"  section  of  this  preamble. 

Other  Matters 

Environmental  Impact 

In  accordance  vdth  40  CFR  1508.4  of 
the  regulations  of  the  Council  on 
Environmental  Quality  and  24  CFR 
50.20  of  the  HUD  regulations,  the 
policies  and  procedures  contained  in 
this  rule  do  not  affect  a  physical 
structure  or  property  and  relate  only  to 
statutorily  required  accounting  and 
reporting  procedures,  and,  therefore,  are 
categorically  excluded  from  the 


requirements  of  the  National 
Environmental  Policy  Act. 

Executive  Oder  12866 

This  rule  constitutes  a  "significant 
regulatory  action"  as  that  term  is 
defined  in  subsection  3(f)  of  Executive 
Order  12866  on  Regulatory  Planning 
and  Review  issued  by  the  President  on 
September  30, 1993.  A  preliminary 
review  of  the  rule  indicated  that  it 
might,  as  defined  in  that  Order,  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more.  Accordingly,  an 
economic  Analysis  was  prepared  and  is 
available  for  review  and  inspection  in 
Room  10276.  Rules  Docket  Clerk,  Office 
of  the  General  Counsel,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410-0500. 

Regulatory  Flexibility  Act 

The  Secretaty.  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  requirements  of  the  proposed  rule 
are  directed  toward  the  accounting 
procedures  used  in  the  mortgage 
servicing  industry  and  the  disclosure  to 
consumers  of  related  information. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  subsection 
6(a)  of  Executive  Order  12612, 
Federalism,  has  determined  that  the 
policies  contained  in  this  rule  would 
not  have  substantial  direct  effects  on 
States  or  their  political  subdivisions,  or 
the  relationship  between  the  federal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  As  a  result,  the 
rule  is  not  subject  to  review  under  the 
Order.  The  requirements  of  the  rule  are 
directed  toward  the  accounting 
procedures  used  in  the  mortgage 
servicing  industry  and  the  disclosure  to 
consumers  of  related  information. 

Executive  Order  12606,  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  rule  does  not  have 
the  potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and,  thus,  is  not 
subject  to  review  under  the  Order.  No 
significant  change  in  existing  HUD 
policies  or  programs  will  result  from 
promulgation  of  this  rule,  as  those 
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policies  and  prograins  relate  to  family 
concerns. 

List  of  Subjects  ia  24  CFR  Part  81 

Accounting,  Federal  Reserve  System 
Mortgages,  Reporting  and  recordkeepinlg 
requirements.  Securities. 

1.  For  the  reasons  set  out  in  the 
preamble,  part  81  of  Title  24  of  the  Cod  e 
of  Federal  Regulations  is  revised  to  reai 
as  follows: 

PART  81— THE  SECRETARY  OF  HUDS 
REGULATION  OF  THE  FEDERAL 
NATIONAL  MORTGAGE  ASSOCIATION 
(FANNIE  MAE)  AND  THE  FEDERAL 
HOME  LOAN  lyiORTGAGE 
CORPORATION  (FREDDIE  MAC) 

Subpart  A — General 

81.1  Scope  of  part 

81.2  Definitions. 

Subpart  B — Housing  Goals 

Sec 

81.11  GeneraL 

81.12  Low-  and  Moderate-Income  Housing 
Goal. 

81.13  Central  Cities,  Rural  Areas,  and  Oth^r 
Underserved  Areas  Housing  Goal. 

81.14  Special  Affordable  Housing  Goal. 

81.15  General  requirements. 

81.16  Special  counting  requirements. 

81.17  Affordability — Income  level 
defmitions — family  size  and  income 
known  (owner-occupied  units,  actual 
tenants,  and  prosp)ective  tenants). 

81.18  Affordability — Income  level 
defmitions — family  size  not  known 
(actual  or  prospective  tenants). 

81.19  Affordability— Rent  level 
defrnitions — tenant  income  is  not 
known. 

81.20  Actions  to  be  taken  to  meet  the  goaU . 

81.21  Notice  and  determination  of  failure  ip 
meet  goals. 

81.22  Housing  plans. 

Subpart  C— Fair  Housing 

Sec. 

81.41  General. 

81.42  Prohibitions  against  discrimination 

81.43  Reports;  imderwriting  and  appraisal 
guideline  review. 

81.44  Sulunission  of  information  to  the 
Secretary. 

81.45  Obtaining  and  disseminating 
information. 

81.46  Remedial  actions. 

81.47  Violations  of  provisions  by  the  GSEi 

Sut>part  D — New  Program  Approval 

Sec. 

81.51  General. 

81.52  Requirement  for  program  requests. 

81.53  Processing  of  program  requests. 

81.54  Review  of  disapproval. 

Sut>part  E — Reporting  Requirenwnts 

Sec. 

81.61  General. 

81.62  Mortgage  reports. 

81.63  Annual  Housing  Activities  Report. 

81.64  Periodic  reports. 


81.65  Other  information  and  analyses. 

81.66  Submission  of  reports. 

Subpart  F— Access  to  Information 

Sec.  V 

81.71  General. 

81.72  Public-use  database  and  public 
information. 

81.73  GSE  request  for  proprietary  treatment 

81.74  Secretarial  determination  on  GSE 
request. 

81.75  Proprietary  information  withheld  by 
order  or  regulation. 

81.76  FOl  A  requests  and  protection  of  GSE 
information. 

81.77  Requests  for  GSE  information  on 
behalf  of  Congress,  the  Comptroller 
General,  a  subpoena,  or  other  legal 
process. 

Subpart  G — Procedures  for  Actions  and 
Review  of  Actions 

Sec. 

81.81  General. 

81.82  Cease-and-desist  proceedings. 

81.83  Civil  money  penalties. 

81.84  Hearings. 

81.85  Public  disclosure  of  fmal  orders  and 
agreements. 

81.86  Enforcement  and  jurisdiction. 

81.87  Judicial  review. 

Subpart  H — Book-Entry  Procedures 

Sec. 

81.91  Definitions. 

81.92  Authority  of  Reserve  Bank. 

81.93  Scop>e  and  effect  of  book-entry 
procediu*. 

81.94  Transfer  or  pledge. 

81.95  Withdrawal  of  Fannie  Mae  securities. 

81.96  Delivery  of  Fannie  Mae  securities. 

81.97  Registered  bonds  and  notes. 

81.98  Servicing  book-entry  Fannie  Mae 
securities;  payment  of  interest;  payment 
at  maturity  or  upton  call. 

81.99  Treasury  Department  regulations; 
applicability  to  Fannie  Mae. 

Subpart  l-^Ottier  Provisions 

81.101  Equal  employment  opportunity. 

81.102  Independent  verification  authority. 

Authority:  12  U.S.C.  1451  etseq.,  1716- 
1723h,  and  4501-4641;  42  U.S.C.  3535(d)  and 
3601-3619. 

Subpart  A — General 
§81.1    Scope  of  part 

(a)  Authority.  The  Secretary  has 
general  regulatory  power  respecting  the 
Federal  National  Mortgage  Association 
("Fannie  Mae")  and  the  Federal  Home 
Loan  Mortgage  Corporation  ("Freddie 
Mac")  (referred  to  collectively  as 
Government-sponsored  enterprises 
("GSEs"))  and  is  required  to  make  such 
rules  and  regulations  as  are  necessary 
and  proper  to  ensure  that  the  provisions 
of  the  Federal  Housing  Enterprises 
Financial  Safety  and  Soundness  Act  of 
1992  ("FHEFSSA").  codified  generally 
at  12  U.S.C.  4501-4641;  the  Fannie  Mae 
Charter  Act,  12  U.S.C.  1716-1723h:  and 


the  Freddie  Mac  Act,  12  U.S.C.  1451-59. 
are  accomplished. 

(b)  Relation  between  this  part  and  the 
authorities  of  OFHEO.  The  Director  of 
the  Office  of  Federal  Housing  Enterprise 
Oversight  ("OFHEO")  will  issue 
separate  regulations  implementing  the 
Director's  authority  respecting  the  GSEs. 
In  this  part,  OFHEO  and  the  Director  are 
only  referenced  when  the  Director's 
responsibilities  are  connected  with  the 
Secretary's  responsibilities. 

§81.2    Definitions. 

(a)  Statutory  terms.  All  terms  defined 
in  FHEFSSA  (12  U.S.C.  4502)  are  used 
in  accordance  with  their  statutory 

rnpaninn  iinlocc  rtf fior\A/ico  r4ofinor)  in 

paragraph  (b)  of  this  section. 

(b)  Other  terms.  As  used  in  this  part, 
the  term — 

.  AHAB  means  the  Annual  Housing 
Activities  Report  that  a  GSE  submits  to 
the  Secretary  under  sections  309(n)  of 
the  Fannie  Mae  Charter  Act  or  307(f)  of 
the  Freddie  Mac  Act. 

AHAR  information  means  data  or 
information  contained  in  the  AHAR. 

AHS  means  the  American  Housing 
Survey  published  by  HUD  and  the 
Department  of  Commerce. 

Balloon  mortgage  means  a  mortgage 
providing  for  payments  at  regular 
intervals,  with  a  final  payment 
("balloon  payment")  that  is  at  least  5 
percent  more  than  the  periodic 
payments.  The  periodic  payments  may 
cover  some  or  all  of  the  periodic 
principal  or  interest.  Typically,  the 
periodic  payments  are  level  monthly 
payments  that  would  fully  amortize  the 
mortgage  over  a  stated  term  and  the 
balloon  payment  is  a  single  payment 
due  after  a  specified  period  (but  before 
the  mortgage  would  fully  amortize)  and 
pays  off  or  satisfies  the  outstanding 
balance  of  the  mortgage. 

Central  city  means  tne  underserved 
areas  located  in  any  political 
subdivision  designated  as  a  central  city 
by  the  Office  of  Management  and 
Budget  of  the  Executive  Office  of  the 
President. 

Charter  Act  means  the  Federal 
National  Mortgage  Association  Charter 
Act  (12  U.S.C.  1716  et  seq.)  or  the 
Federal  Home  Loan  Mortgage 
Corporation  Act  (12  U.S.C.  1451  et  seq.). 

Contract  rent  means  the  total  rent  that 
is,  or  is  anticipated  to  be.  specified  in 
the  rental  contract  as  payable  by  the 
tenant  to  the  owner  for  rental  of  a 
dwelling  unit,  including  fees  or  charges 
for  management  and  maintenance 
services  and  those  utility  charges  that 
are  included  in  the  rental  contract.  In 
determining  contract  rent,  rent 
concessions  shall  not  be  considered,  i.e., 
contract  rent  is  not  decreased  by  any 


rent  concessions.  Contract  rent  is  rent 
net  of  rental  subsidies. 

Conventional  mortgage  means  a 
mortgage  other  than  a  mortgage  as  to 
which  a  GSE  has  the  benefit  of  any 
guaranty,  insurance  or  other  obligation 
by  the  United  States  or  any  of  its 
agencies  or  instrumentalities. 

Day  meahs  a  calendar  day. 

Director  means  the  Director  of 
OFHEO. 

Dwelling  unit  means  a  room  or  unified 
combination  of  rooms  intended  for  use, 
in  whole  or  in  part,  as  a  dwelling  by  one 
or  more  persons,  and  includes  a 
dwelling  unit  in  a  single-family 
property,  multifamily  property,  or  other 
residential  or  mixed-use  property. 

ECOA  means  the  Equal  Credit 
Opportunity  Act  (15  U.S.C.  1691  et 
seq.). 

Familial  status  has  the  same 
definition  as  is  set  forth  at  24  CFR 
100.20. 

Family  means  one  or  more 
individuals  who  occupy  the  same 
dwelling  unit. 

Fannie  Mae  means  the  Federal 
National  Mortgage  Association  and  any 
affiliate  thereof. 

FHEFSSA  means  the  Federal  Housing 
Enterprises  Financial  Safety  and 
Sovmdness  Act  of  1992,  codified 
generally  at  12  U.S.C.  4501-4651. 

FOIA  means  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 

Freddie  Mac  means  the  Federal  Home 
Loan  Mortgage  Corporation  and  any 
affiliate  thereof. 

Freddie  Mac  Act  means  the  Federal 
Home  Loan  Mortgage  Corporation  Act 
(12  U.S.C.  1451  et  seq.). 

Government-sponsored  enterprise  or 
GSE  means  Fannie  Mae  or  Freddie  Mac. 

Handicap  has  the  same  definition  as 
is  set  forth  at  24  CFR  100.201. 

HUD  means  the  United  States 
Department  of  Housing  and  Urban 
Development. 

Lender  means  any  entity  that  makes, 
originates,  sells,  or  services  mortgages, 
and  includes  the  secured  creditors 
named  in  the  debt  obligation  and 
document  creating  the  mortgage. 

Low-income  area  means  a  census  tract 
or  block  numbering  area  in  which  the 
median  income  does  not  exceed  80 
percent  of  the  area  median  income. 

Median  income  means,  with  respect 
to  an  area,  the  unadjusted  median 
family  income  for  the  area,  as  most 
recently  determined  and  published  by 
the  SeCTetary. 

Metropolitan  area  means  a 
metropolitan  statistical  area  ("MSA"), 
primary  metropolitan  statistical  area 
("PMSA"),  or  consolidated  metropolitan 
statistical  area  ("CMSA"),  designated  by 
the  Office  of  Management  and  Budget  of 
the  Executive  Office  of  the  President. 


Minority  means  any  individual  who  is 
included  within  any  one  of  the 
following  racial  and  ethnic  categories: 

(1)  American  Indian  or  Alaskan 
Native — a  person  having  origins  in  any 
of  the  original  peoples  of  North 
America,  and  who  maintains  cultural 
identification  through  tribal  affiliation 
or  community  recognition; 

(2)  Asian  or  Pacific  Islander — a  person 
having  origins  in  any  of  the  original 
peoples  of  the  Far  East,  Southeast  Asia, 
the  Indian  subcontinent,  or  the  Pacific 
Islands; 

(3)  African-American — a  person 
having  origins  in  any  of  the  black  racial 
groups  of  Africa;  and 

(4)  Hispanic — a  person  of  Mexican, 
Puerto  Rican,  Cuban,  Central  or  South 
American,  or  other  Spanish  culture  or 
origin,  regardless  of  race. 

Mortgage  means  a  member  of  such 
classes  of  liens,  including  subordinate 
liens,  as  are  commonly  given  or  are 
legally  effective  to  secure  advances  on, 
or  the  unpaid  purchase  price  of,  real 
estate  under  the  laws  of  the  State  in 
which  the  real  estate  is  located,  or  a 
manufactiued  home  that  is  personal 
property  imder  the  laws  of  die  State  in 
which  the  manufactiued  home  is 
located,  together  writh  the  credit 
instruments,  if  any,  secured  thereby, 
and  includes  interests  in  mortgages. 
"Mortgage"  includes  a  mortgage,  lien, 
including  a  subordinate  lien,  or  other 
security  interest  on  the  stock  or 
membership  certificate  issued  to  a 
tenant-stockholder  or  resident-member 
by  a  coo{}erative  housing  corporation,  as 
defined  in  section  216  of  the  Internal 
Revenue  Code  of  1986,  and  on  the 
proprietary  lease,  occupancy  agreement, 
or  right  of  tenancy  in  the  dwelling  imit 
of  the  tenant-stockholder  or  resident- 
member  in  such  cooperative  housing 
corporation. 

Mortgage  data  means  data  obtained  by 
the  Secretary  bom  the  GSEs  imder 
subsection  309(m)  of  the  Fannie  Mae 
Charter  Act  and  subsection  307(e)  of  the 
Freddie  Mac  Act. 

Mortgage  purchase  means  a 
transaction  in  which  a  GSE  bought  or 
otherwise  acquired  with  cash  or  other 
thing  of  value,  a  mortgage  for  its 
portfolio  or  for  securitization. 

Multifamily  housing  means  a 
residence  consisting  of  more  than  4 
dwelling  units.  The  term  includes 
cooperative  buildings  and 
condominium  projects. 

New  England  means  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  and  Vermont. 

OFHEO  means  the  Office  of  Federal 
Housing  Enterprise  Oversight 


Ongoing  program  means  a  program 
that  is  expected  to  continue  for  the 
foreseeable  future. 

Other  underserved  area  means  any 
underserved  area  that  is  in  a 
metropolitan  area,  but  not  in  a  central 
dty. 

Owner-occupied  unit  means  a 
dwelling  unit  in  single-family  housing 
in  which  a  mortgagor  of  the  unit  resides. 

Participation  means  a  fractional 
interest  in  the  principal  amount  of  a 
mortgage. 

Portfolio  of  loans  means  10  or  more 
loans. 

Proprietary  information  means  all 
mortoaoe  data  and  a!!  .A.HAR 
information  that  the  GSEs  submit  to  the 
Secretary  in  the  AHARs  that  contain 
trade  secrets  or  privileged  or 
confidential,  commercial,  or  financial 
information  that,  if  released,  would  be 
likely  to  cause  substantial  competitive 
harm. 

Public  data  means  all  mortgage  data 
and  all  AHAR  information  that  the  GSEs 
submit  to  the  Secretary  in  the  AHARs, 
that  the  Secretary  determines  are  not 
proprietary  and  may  appropriately  be 
disclosed  consistent  with  other 
applicable  laws  and  regulations. 

tteal  estate  mortgage  investment 
conduit  (BEMJC)  means  multi-class 
mortgage  securities  issued  by  a  tax- 
exempt  entity. 

Bepnancing  means  a  transaction  in 
which  an  existing  mortgage  is  satisfied 
or  replaced  by  a  new  mortgage 
undertaken  by  the  same  borrower.  The 
term  does  not  include: 

(1)  A  renewal  of  a  single  payment 
obligation  with  no  change  in  the 
original  terms; 

(2)  A  reduction  in  the  annual 
percentage  rate  of  the  mortgage  as 
computed  under  the  Truth  in  Lending 
Act,  with  a  corresponding  change  in  the 
payment  schedule; 

13)  An  agreement  involving  a  coiul 
proceeding; 

(4)  A  workout  agreement,  in  which  a 
change  in  the  payment  schedule  or 
collateral  requirements  is  agreed  to  as  a 
result  of  the  mortgagor's  default  or 
delinquency,  unless  the  rate  is  increased 
or  the  new  amount  financed  exceeds  the 
unpaid  balance  plus  earned  finance 
charges  and  premiums  for  the 
continuation  of  insurance; 

(5)  The  renewal  of  optional  insurance 
purchased  by  the  mortgagor  and  added 
to  an  existing  mortgage;  and 

(6)  A  renegotiated  balloon  mortgage 
on  a  multifamily  property  where  the 
balloon  payment  was  due  within  1  year 
after  the  date  of  the  closing  of  the 
renegotiated  mortgage.  • 

Bent  means,  for  a  dwelUng  unit: 
(1)  When  the  contract  rent  includes 
all  utilities,  the  contract  rent;  or 
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(2)  When  the  contract  rent  does  not 
include  all  utilities,  the  contract  rent  | 
plus: 

(iyrhe  actual  cost  of  utilities  not 
included  in  the  contract  rent;  or 

(ii)  A  utility  allowance. 

Rental  housing  means  dwelling  un  ts 
in  multifamily  housing  and  dwelling 
units  that  are  not  owner  occupied  in 
single-family  housing. 

Renta]  unit  means  a  dwelling  unit  ihat 
is  not  owner-occupied  and  is  rented  ftr 
available  to  rent. 

Residence  means  a  property  where 
one  or  more  families  reside. 

Residential  mortgage  means  a 
mortgage  on  single- family  or 
multifamily  housing. 

Rural  area  means  any  underserved 
area  located  outside  of  any  metropoli  Ian 
area. 

Seasoned  mortgage  means  a  mortgage 
on  which  the  date  of  the  mortgage  no  le 
is  more  than  1  year  before  the  GSE 
purchased  the  mortgage. 

Second  mortgage  means  any  mortgage 
that  has  a  lien  position  subordinate 
to  the  lien  of  the  first  mortgage. 

Secondary  residence  means  a 
dwelling  where  the  mortgagor  maint< 
(or  will  maintain)  a  part-time  place  o| 
abode  and  typically  spends  (or  will 
spend)  less  than  the  majority  of  the 
calendar  year.  A  person  may  have  m( 
than  one  secondary  residence  at  a  tii^e. 

Secretary  means  the  Secretary  of    I 
Housing  and  Urban  Development  and, 
where  appropriate,  any  person 
designated  by  the  Secretary  to  perforin 
a  particular  function  for  the  Secretary, 
including  any  HUD  officer,  employe!  >,  or 
agent. 

Single-family  housing  means  a 
residence  consisting  of  one  to  four 
dwelling  imits.  Single-family  housii^ 
includes  condominium  dwelling  uni  :s 
and  dwelling  units  in  cooperative 
housing  projects. 

Underserved  area  means: 

(1)  For  purposes  of  the  definitions  jof 
"central  dty"  and  "other  underserve  d 
area,"  a  census  tract  having: 

(i)  A  median  income  at  or  below  1^0 
percent  of  the  median  income  of  the 
metropolitan  area  and  a  minority 
population  of  30  percent  or  greater;  br 

(ii)  A  median  income  at  or  below  ^0 
percent  of  median  income  of  the 
metropolitan  area. 

(2)  For  purposes  of  the  definition  i^f 
"rural  area": 

(i)  In  areas  other  than  New  Englan^, 
a  county  having: 

(A)  A  median  income  at  or  below  l20 
percent  of  the  State  nonmetropolitax 
median  income  and  a  minority 
population  of  30  percent  or  greater;  ir 

(B)  A  median  income  at  or  below  ^5 
percent  of  the  greater  of  the: 


(1)  State  non-metropolitan  median 
income:  or 

(2)  Nationwide  non-metropolitan, 
median  income;  and 

(ii)  In  New  England,  an  entire  county 
having  the  characteristics  in  paragraph 
(2)(i)(A)  or  (B)  of  this  definition  or  the 
remainder  of  a  coimty,  where  a  portion 
of  the  county  is  in  a  metropolitan  area 
and  the  remainder  of  the  county  has  the 
characteristics  in  paragraph  (2)(i)(A)  or 
(B)  of  this  definition.  , 

Utilities  means  charges  for  electricity, 
piped  or  bottled  gas,  water,  sewage 
disposal,  fuel  (oil,  coal,  kerosene,  wood, 
solar  energy,  or  other),  and  garbage  and 
trash  collection.  Utilities  do  not  include 
charges  for  telephone  service. 

Utility  allowance  means  either 

(1)  The  amount  to  be  added  to 
contract  rent  when  utilities  are  not 
included  in  contract  rent  (also  referred 
to  as  the  "AHS-derived  utility 
allowance"),  as  issued  annually  by  the 
Secretary;  or 

(2)  The  utility  allowance  established 
under  the  HUD  Section  8  Program  (42 
U.S.C.  1437f)  for  the  area  where  the 
property  is  located. 

Very-low-income  has  the  same 
definition  as  "very  low-income"  has  in 
FHEFSSA. 

Wholesale  exchange  means  a 
transaction  in  which  a  GSE  buys  or 
otherwise  acquires  mortgages  held  in 
portfolio  or  securitized  by  the  other 
GSE,  or  where  both  GSEs  swap  such 
mortgages. 

Working  day  means  a  day  when  HUD 
is  officially  open  for  business. 

Subpart  B — Housing  Goals 

§81.11    General. 

This  subpart  establishes:  three 
housing  goals,  as  required  by  FHEFSSA; 
requirements  for  measuring 
performance  under  the  goals;  and 
procedures  for  monitoring  and  enforcing 
the  goals. 

§  81 .1 2    Low>  and  Moderate-lnconM 
Houaing  Goal. 

(a)  Purpose  of  goal.  This  annual  goal 
for  the  purchase  by  each  GSE  of 
mortgages  on  housing  for  low-  and 
moderate-income  families  ("the  Low- 
and  Moderate-Income  Housing  Goal")  is 
intended  to  achieve  increased  purchases 
by  the  GSEs  of  such  mortgages. 

(b)  Factors.  In  establishing  the  Low- 
and  Moderate-Income  Housing  Goals, 
the  Secretary  considered  the  factors  in 
12  U.S.C.  4562(b).  A  statement 
documenting  the  Secretary's 
considerations  and  findings  with 
respect  to  these  factors,  entitled 
"Secretarial  Considerations  to  Establish 
the  Low-  and  Moderate-Income  Housing 


Goal,"  was  published  in  the  Federal 
Register  on  December  1, 1995. 

(c)  Goals.  The  annual  goals  for  each 
GSE's  purchases  of  mortgages  on 
housing  for  low-  and  moderate-income 
iiEunilies  are: 

(1)  For  1996,  40  percent  of  the  total 
number  of  dwelling  units  financed  by 
that  GSE's  mortgage  purchase?  in  1996; 

(2)  For  each  of  the  years  1997-99, 42 
percent  of  the  total  number  of  dwelling 
units  financed  by  that  GSE's  mortgage 
purchases  in  each  of  those  years;  and 

(3)  For  2000  and  thereafter  the 
Secretary  shall  establish  annual  goals; 
pending  establishment  of  goals  for  2000 
and  thereafter,  the  annual  goal  for  each 
of  those  years  shall  be  42  percent  of  the 
total  niunber  of  dwelling  units  financed 
by  that  GSE's  mortgage  purchases  in 
each  of  those  years. 

§81.13    Cantral  Otiea,  Rural  Areas,  and 
Other  Undarserved  Areas  Housing  Goal. 

(a)  Purpose  of  the  goal.  This  annual 
goal  for  the  purchase  by  each  GSE  of 
mortgages  on  housing  located  in  central 
cities,  rural  areas,  and  other 
underserved  areas  is  intended  to 
achieve  increased  purchases  by  the 
GSEs  of  mortgages  financing  housing  in 
areas  that  are  underserved  in  terms  of 
mortgage  credit. 

(b)  Factors.  In  establishing  the  Central 
Cities,  Rural  Areas,  and  Other 
Underserved  Areas  Goals,  the  Secretary 
considered  the  factors  in  12  U.S.C. 
4564(b).  A  statement  documenting  the 
Secretary's  considerations  and  findings 
with  respect  to  these  factors,  entitled 
"Secretarial  Considerations  to  Establish 
the  Central  Cities,  Rural  Areas,  and 
Other  Underserved  Areas  Housing 
Goal,"  was  published  in  the  Federal 
Register  on  December  1, 1995. 

(c)  Goals.  The  annual  goals  for  each 
GSE's  purchases  of  mortgages  on 
housing  located  in  central  cities,  rural 
areas,  and  other  underserved  areas  are: 

(1)  For  1996,  21  percent  of  the  total 
number  of  dwelling  units  financed  by 
that  GSE's  mortgage  purchases  in  1996; 

(2)  For  each  of  the  years  1997-99,  24 
percent  of  the  total  number  of  dwelling 
units  financed  by  that  GSE's  mortgage 
purchases  in  eadi  of  those  years;  and 

(3)  For  2000  and  thereafter  the 
Secretary  shall  establish  annual  goals; 
pending  establishment  of  goals  for  2000 
and  thereafter,  the  annual  goal  for  each 
of  those  years  shall  be  24  percent  of  the 
total  number  of  dwelling  units  financed 
by  that  GSE's  mortgage  purchases  in 
each  of  those  years. 

(d)  Measuring  performance.  The  GSEs 
shall  determine  on  a  mortgage-by- 
mortgage  basis,  through  geocoding  or 
any  similarly  accurate  and  reliable 
method,  whether  a  mortgage  finances 
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one  or  more  dwelling  units  located  in  a 
central  dty,  rural  area,  or  other 
underserved  area. 

§81.14    Special  Affordabia  Housing  Goal. 

(a)  Purpose  of  the  goal.  This  goal  is 
intended  to  achieve  increased  purchases 
by  the  GSEs  of  mortgages  on  rental  and 
owner-occupied  housing  meeting  the 
then-existing  unaddressed  needs  of,  and 
affordable  to,  low-income  families  in 
low-income  areas  and  very-low-income 
families. 

(b)  Factors.  In  establishing  the  Special 
Affordable  Housing  Goals,  the  Secretary 
considered  the  factors  in  12  U.S.C. 
4563(a)(2).  A  statement  documenting 
the  Secretary's  considerations  and 
findings  with  respect  to  these  factors, 
entitled  "Secretarial  Considerations  to 
Establish  the  Special  Affordable 
Housing  Goal,"  was  published  in  the 
Federal  Register  on  December  1, 1995. 

(c)  Goals.  The  annual  goals  for  each 
GSE's  purchases  of  mortgages  on  rental 
and  owner-occupied  housing  meeting 
the  then-existing,  unaddressed  needs  of 
and  affordable  to  low-income  families  in 
low-income  areas  and  very-low-income 
families  are: 

(1)  For  1996, 12  percent  of  the  total 
number  of  dwelling  units  financed  by 
each  GSE's  mortgage  purchases  in  1996. 
The  goal  shall  include  mortgage 
purchases  financing  dwelling  units  in 
multifamily  housing  totalling  not  less 
than  0.8  percent  of  the  dollar  volume  of 
mortgages  piuchased  by  the  respective 
GSE  in  1994; 

(2)  For  each  of  the  years  1997-99, 14 
percent  of  the  total  number  of  dwelling 
units  financed  by  each  GSE's  mortgage 
purchases  in  eacb  of  those  years.  The 
goal  for  each  year  shall  include 
mortgage  purchases  financing  dwelling 
imits  in  multifamily  housing  totalling 
not  less  than  0.8  percent  of  the  dollar 
volume  of  mortgages  purchased  by  the 
respective  GSE  in  1994;  and 

(3)  For  2000  and  thereafter  the 
Secretary  shall  establish  annual  goals. 
Pending  establishment  of  goals  for  2000 
and  thereafter,  the  annual  goal  for  each 
of  those  years  shall  be  14  percent  of  the 
total  number  of  dwelling  units  financed 
by  each  GSE's  mortgages  purchases  in 
each  of  those  years;  the  goal  for  each 
such  year  shall  include  mortgage 
purchases  financing  dwelling  units  in 
multifamily  housing  totalling  not  less 
than  0.8  percent  of  the  dollar  volume  of 
mortgages  pimihased  by  the  respective 
GSE  in  1994. 

(d)  Counting  of  multifamily  units.  (1) 
Dwelling  units  affordable  to  low-income 
families  and  financed  by  a  particular 
purchase  of  a  mortgage  on  multifamily 
housing  shall  count  toward  achievement 


of  the  Special  Affordable  Housing  Goal 
where  at  least: 

(i)  20  percent  of  the  dwelling  units  in 
the  particular  multifamily  property  are 
affordable  to  families  whose  incomes  do 
not  exceed  50  percent  of  the  area 
median  income;  or 

(ii)  40  percent  of  the  dwelling  units  in 
the  particular  multifamily  property  are 
affordable  to  very-low-income  families. 

(2)  Where  only  some  of  the  units 
financed  by  a  purchase  of  a  mortgage  on 
multifamily  housing  count  under  the 
multifamily  component  of  the  goal,  only 
a  portion  ofthe  impaid  prindpal 
balance  of  the  mortgage  attributable  to 
such  imits  shall  count  toward  the 
multifamily  component.  The  portion  of 
the  mortgage  counted  under  the 
multifamily  requirement  shall  be  equal 
to  the  ratio  of  the  total  units  that  coimt 
to  the  total  number  of  units  in  the 
mortgaged  property. 

(e)  Full  Credit  Activities.  (1)  For 
purposes  of  12  U.S.C.  4563(b)(1)  and 
this  paragraph  (e),  full  credit  means  that 
each  unit  financed  by  a  mortgage 
purchased  by  a  GSE  and  meeting  the 
requirements  of  this  section  shall  count 
toward  achievement  of  the  Special 
Affordable  Housing  Goal  for  that  GSE. 

(2)  Consistent  with  §81.16(b)(3)(ii), 
the  Secretary  will  give  full  credit  toward 
achievement  of  the  Special  Affordable 
Housing  Goals  for  the  activities  in  12 
U.S.C.  4563(b)(1). 

(3)  Mortgages  imder  HUD's  Home 
Equity  Conversion  Mortgage  ("HECM") 
Insurance  Demonstration  Program,  12 
U.S.C.  1715Z-20,  and  the  Farmers  Home 
Administration's  Guaranteed  Rural 
Housing  Loan  Program,  7  U.S.C.  1933, 
meet  the  requirements  of  12  U.S.C. 
4563(b)(l)(A)(i)  and  (ii). 

(4)  (i)  For  purposes  of  determining 
whether  a  seller  meets  the  requirement 
in  12  U.S.C.  4563(b)(1)(B),  a  seller  must 
currently  operate  on  its  own  or  actively 
participate  in  an  ongoing  program  that 
will  result  in  originating  additional 
loans  that  meet  the  goal.  Actively 
participating  in  such  a  program  includes 
actively  partidpating  with  a  qualified 
housing  group  that  operates  a  program 
resulting  in  the  origination  of  loans  that 
meet  the  requirements  of  the  goal. 

(ii)  To  determine  whether  a  seller 
meets  the  requirement  in  paragraph 
(e)(4)(i)  of  this  section,  the  GSE  shall 
verify  and  monitor  that  the  seller  meets 
the  requirement  and  develop  any 
necessary  mechanisms  to  ensure 
compliance  with  this  requirement. 

(iii)  Where  a  seller's  primary  business 
is  originating  mortgages  on  housing  that 
qualifies  under  this  Special  Affordable 
Housing  Goal,  such  seller  is  presumed 
to  meet  the  requirements  in  paragraph 
(e)(4)(i)  of  this  sedion. 


(f)  No  credit  activities.  Neither  the 
piuxhase  nor  the  securitization  of 
mortgages  associated  with  the 
refinancing  of  a  GSE's  existing  mortgage 
or  mortgage-backed  securities  portfoUos 
shall  receive  credit  toward  the 
achievement  of  the  Special  Affordable 
Housing  Goal.  Refinandngs  that  result 
from  the  wholesale  exchange  of 
mortgages  between  die  two  GSEs  shall 
not  count  toward  the  achievement  of 
this  goal.  Refinancings  of  individual 
mortgages  shall  count  toward 
achievement  of  this  goal  when  the 
refinandng  is  an  arms-length 
transaction  that  is  borrower-driven  and 
the  mortgage  otherwise  counts  toward 
achievement  of  this  goal.  For  purposes 
of  this  paragraph  (0,  "mortgage  or 
mortgage-backed  securities  portfolios" 
includes  mortgages  retained  by  Faruiie 
Mae  or  Freddie  Mac  and  mortgages 
utilized  to  back  mortgage-backed 
securities. 

§81.15    Genaral  requirements. 

(a)  Calculating  the  numerator  and 
denominator.  Performance  under  each 
of  the  housing  goals  shall  be  measured 
using  a  fradion  that  is  converted  into  a 
percentage.  The  numerator  of  each 
fraction  is  the  number  of  dwelling  units 
financed  by  a  GSE's  mortgage  purchases 
in  a  particular  year  that  count  toward 
achievement  of  the  housing  goal.  The 
denominator  of  each  fi-action  is,  for  all 
mortgages  purchased,  the  number  of 
dwelling  units  that  could  count  toward 
achievement  of  the  goal  under 
appropriate  circumstances.  The 
denominators  shall  not  include  GSE 
transactions  or  activities  that  are  not 
mortgages  or  mortgage  purchases.  When 
a  GSE  lacks  sufficient  information  to 
determine  whether  the  purchase  of  a 
mortgage  originated  after  1992  counts 
toward  achievement  of  a  particular 
housing  goal,  that  mortgage  purchase 
shall  be  included  in  the  denominator  for 
that  housing  goal. 

(b)  Properties  with  multiple  dwelling 
units.  For  the  purposes  of  counting 
toward  the  achievement  of  tlie  goals, 
whenever  the  property  securing  a 
mortgage  contains  more  than  one 
dwelling  unit,  each  such  dwelling  unit 
shall  be  counted  as  a  separate  dwelling 
unit  financed  by  a  mortgage  purchase. 

(c)  Credit  toward  multiple  goals.  A 
mortgage  purchase  (or  dwelling  unit 
financed  by  such  purchase)  by  a  GSE  in 
a  particular  year  shall  count  toward  the 
achievement  of  each  housing  goal  for 
which  such  purchase  (or  dwelling  unit) 
qualifies  in  that  year. 

(d)  Counting  owner-occupied  units. 
For  purposes  of  counting  owner- 
occupied  units  toward  achievement  of 
the  Low-  and  Moderate-Income  Housing 


61892       Federal  Register  /  Vo  .  60,  No.  231  /  Friday,  December  1,  1995  /  Rules  and  R^ulations 


he 


ied 


Goal  or  the  Special  Affordable  Housing 
Goal,  mortgage  purchases  financing 
such  units  shall  be  evaluated  based  on 
the  income  of  the  mortgagors  and  the 
area  median  income  at  the  time  of 
origination  of  the  mortgage.  To 
determine  whether  mortgagors  may  I  e 
counted  under  a  particular  family 
income  level,  i.e.,  very-low-,  low-,  or 
moderate-income,  the  income  of  the 
mortgagors  is  compared  to  the  media  n 
income  for  the  area  at  the  time  of 
mortgage  origination,  using  the 
appropriate  percentage  factor  provid  sd 
under  §81.17. 

(e)  Counting  rental  units.  (1)  Use  o  f 
income,  rent,  (i)  Generally.  For  purposes 
of  counting  rental  units  toward 
achievement  of  the  Low-  and  Moderate- 
Income  Housing  Goal  or  the  Special 
Affordable  Housing  Goal,  mortgage 
purchases  fmancing  such  imits  shall  be 
evaluated  based  on  the  income  of  ac  ual 
or  prospective  tenants  where  such  di  ita 
is  available,  i.e.,  known  to  a  lender. 

(ii)  Availability  of  income 
information.  (A)  Each  GSE  shall  reqilire 
lenders  to  provide  to  the  GSE  tenant 
income  information  under  paragrapl : 
(e)(3)  and  (4)  of  this  section,  but  onl] 
when  such  information  is  known  to 
lender. 

(B)  When  such  tenant  income 
information  is  available  for  all  occuj 
units,  the  GSE's  performance  shall  b  5 
based  on  the  income  of  the  tenants  i|i 
the  occupied  units.  For  unoccupied 
units  that  are  vacant  and  available  fc  r 
rent  and  for  unoccupied  units  that  a  e 
under  repair  or  renovation  and  not 
available  for  rent,  the  GSE  shall  use 
income  of  prospective  tenants,  if 
paragraph  (e)(4)  of  this  section  is 
applicable.  If  paragraph  (e)(4)  of  thi;d 
section  is  not  applicable,  the  GSE  sh  all 
use  rent  levels  for  comparable  units 
the  property  to  determine  affordabil 

(2)  Model  units  and  rental  offices 
model  unit  or  rental  office  in  a 
multifamily  property  may  count  tow  ard 
achievement  of  the  housing  goals  or  ly 
if  a  GSE  determines  that: 

(i)  It  is  reasonably  expected  that  t|e 
units  will  be  occupied  by  a  family 
within  one  year; 

(ii)  The  number  of  such  units  is 
reasonable  and  minimal  considering 
size  of  the  multifamily  property;  am 

(iii)  Such  unit  otherwise  meets  \hf 
requirements  for  the  goal. 

(3)  Income  of  actual  tenants.  Whe  n 
the  income  of  actual  tenants  is  avail  ible, 
to  determine  whether  a  tenant  is  vei  y- 
low-,  low-,  or  moderate-income,  the 
income  of  the  tenant  shall  be  compa  red 
to  the  median  income  for  the  area, 
adjusted  for  family  size  as  provided 
S  81.17. 
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(4)  Income  of  prospective  tenants. 
When  income  for  tenants  is  available  to 
a  lender  because  a  project  is  subject  to 

a  Federal  housing  program  that 
establishes  the  maximum  income  for  a 
tenant  or  a  prosj>ective  tenant  in  rental 
units,  the  income  of  prospective  tenants 
may  be  counted  at  the  maximum 
income  level  established  under  such 
housing  program  for  that  unit.  In 
determining  the  income  of  prospective 
tenants,  the  income  shall  be  projected 
based  on  the  types  of  units  and  market 
area  involved.  Where  the  income  of 
prospective  tenants  is  projectbd,  each 
GSE  must  determine  that  the  income 
figures  are  reasonable  considering  the 
rents  (if  any)  on  the  same  units  in  the 
past  and  considering  current  rents  on 
comparable  units  in  the  same  market 
area. 

(5)  Use  of  rent.  When  the  income  of 
the  prospective  or  actual  tenants  of  a 
dwelling  unit  is  not  available, 
performance  under  these  goals  will  be 
evaluated  based  on  rent  and  whether  the 
rent  is  affordable  to  the  income  group 
targeted  by  the  housing  goal.  A  rent  is 
affordable  if  the  rent  does  not  exceed  30 
percent  of  the  maximum  income  level  of 
very-low-,  low-,  or  moderate-income 
families  as  provided  in  §81.19.  In 
determining  contract  rent  for  a  dwelling 
unit,  the  actual  rent  or  average  rent  by 
unit  type  shall  be  used. 

(6)  Timeliness  of  information.  In 
determining  performance  under  the 
housing  goals,  each  GSE  shall  use  tenant 
and  rental  information  as  of  the  time  of 
mortgage: 

(i)  Acquisition  for  mortgages  on 
multifamily  housing;  and 

(ii)  Origination  for  mortgages  on 
single-family  housing. 

(0  Application  of  Median  income.  (1) 
For  purposes  of  determining  an  area's 
median  income  under  §§81.17  through 
81.19  and  for  the  definition  of  "low- 
income  area."  the  area  is: 

(i)  The  metropolitan  area,  if  the 
property  which  is  the  subject  of  the 
mortgage  is  in  a  metropolitan  area;  and 

(ii)  In  all  other  areas,  the  county  in 
which  the  property  is  located,  except 
that  where  the  State  nonmetropolitan 
median  income  is  higher  than  the 
county's  median  income,  the  area  is  the 
State  nonmetropolitan  area. 

(2)  When  a  GSE  cannot  precisely 
determine  whether  a  mortgage  is  on 
dwelling  imit(s)  located  in  one  area,  the 
GSE  shall  determine  the  median  income 
for  the  split  area  in  the  manner 
prescribed  by  the  Federal  Financial 
Institutions  Examination  Council  for 
reporting  under  the  Home  Mortgage 
Disclosure  Act,  if  the  GSE  can 
determine  that  the  mortgage  is  on 
dwelling  unit(s)  located  in: 


(i)  A  census  tract; 

(ii)  A  census  place  code;  ^ 

(iii)  A  block-group  enumeration 
district; 

(iv)  A  nine-digit  zip  code:  or 

(v)  Another  appropriate  geographic 
segment  that  is  partially  located  in  more 
than  one  area  ("split  area"). 

(g)  Sampling  not  permitted. 
Performance  under  the  housing  goals  for 
each  year  shall  be  based  on  a  complete 
tabulation  of  mortgage  purchases  for 
that  year;  a  sampling  of  such  purchases 
is  not  acceptable. 

(h)  Newly  available  data.  When  a  GSE 
uses  data  to  determine  whether  a 
mortgage  purchase  counts  toward 
achievement  of  any  goal  and  new  data 
is  released  after  the  start  of  a  calendar 
quarter,  the  GSE  need  not  use  the  new 
data  until  the  start  of  the  following 
quarter. 

§81.16    Special  counting  requirements. 

(a)  General.  In  determining  whether  a 
GSE  shall  receive  full  credit  for  a 
transaction  or  activity  toward 
achievement  of  any  of  the  housing  goals, 
the  Secretary  shall  consider  whether  a 
transaction  or  activity  of  the  GSE  is 
substantially  equivalent  to  a  mortgage 
purchase  and  either  creates  a  new 
market  or  ad^s  liquidity  to  an  existing 
market. 

(b)  Not  counted.  The  following 
transactions  or  activities  shall  not  count 
toward  achievement  of  any  of  the 
housing  goals  and  shall  not  be  included 
in  the  denominator  in  calculating  either 
GSE's  performance  under  the  housing 
goals: 

(1)  Equity  investments  in  housing 
development  projects; 

(2)  Purchases  of  State  and  local 
government  housing  bonds  except  as 
provided  in  81.16(c)(8); 

(3)  Purchases  of  non-conventional 
mortgages  except: 

(i)  Where  such  mortgages  are  acquired 
under  a  risk-sharing  arrangement  with  a 
Federal  agency;  or 

(ii)  As  provided  in  §  81.14(e)(2);     ■ 

(4)  Commitments  to  buy  mortgages  at 
a  later  date  or  time; 

(5)  Options  to  acquire  mortgages; 

(6)  Rights  of  first  refusal  to  acquire 
mortgages; 

(7)  Any  interests  in  mortgages  that  the 
Secretary  determines,  in  writing,  shall 
not  be  treated  as  interests  in  mortgages; 

(8)  Mortgage  purchases  to  the  extent 
they  finance  any  dwelling  units  that  are 
secondary  residences;  and 

(9)  Any  combination  of  (1)  through  (8) 
above. 

(c)  Other  special  rules — (1)  Credit 
enhancements,  (i)  Dwelling  units 
financed  imder  a  credit  enhancement 
entered  into  by  a  GSE  shall  be  treated 


as  mortgage  purchases  and  count  toward 
achievement  of  the  housing  goals  when: 

(A)  The  GSE  provides  a  specific 
contractual  obligation  to  ensure  timely 
payment  of  amoimts  due  uiuler  a 
mortgage  or  mortgages  financed  by  the 
issuance  of  housing  bonds  (such  bonds 
may  be  issued  by  any  entity,  including 
a  State  or  local  housing  finance  agency); 

(B)  The  GSE  assumes  a  credit  risk  in 
the  transaction  substantially  equivalent 
to  the  risk  that  would  have  been 
assumed  by  the  GSE  if  it  had  securitized 
the  mortgages  financed  by  such  bonds; 
and 

(C)  Such  dwelling  units  otherwise 
qualify  under  this  part. 

(ii)  When  a  GSE  provides  a  specific 
contractual  obligation  to  ensure  timely 
payment  of  amounts  due  under  any 
mortgage  originally  insured  by  a  public 
purpose  mortgage  insurance  enti^  or 
fund,  the  GSE  may,  on  a  case-by-case 
basis,  seek  approval  bom  the  Secretary 
for  such  activities  to  count  toward 
achievement  of  the  housing  goals. 

(2)  Real  estate  mortgage  investment 
conduits  ("REMICs").  (i)  A  GSE's 
purchase  or  guarantee  of  all  or  a  portion 
of  a  REMIC  shall  be  treated  as  a 
mortgage  purchase  and  receive  credit 
toward  the  achievement  of  the  housing 
goals  provided: 

(A)  The  underlying  mortgages  or 
mortgage-backed  securities  for  the 
REMIC  were  not: 

(1)  Guaranteed  by  the  Government 
National  Mortgage  Association;  or 

(2)  Previously  counted  toward  any 
housing  goal  by  the  GSE;  and 

(B)  The  GSE  has  the  information 
necessary  to  support  counting  the 
dwelling  units  financed  by  the  REMIC, 
or  that  part  of  the  REMIC  purchased  or 
guaranteed  by  the  GSE,  toward  the 
achievement  of  a  particular  housing 
goal. 

(ii)  For  REMICs  that  meet  the 
requirements  in  paragraph  (c)(2)(i)  of 
this  section  and  for  which  the  GSE 
purchased  or  guaranteed: 

(A)  The  whole  REMIC,  all  of  the  units 
financed  bythe  REMIC  shall  be  treated 
as  a  mortgage  purchase  and  count 
toward  achievement  of  the  housing 
goals;  or 

(B)  A  portion  of  the  REMIC,  the  GSE 
shall  receive  partial  credit  toweud 
achievement  of  the  housing  goals.  This 
credit  shall  be  equal  to  the  percentage 
of  the  REMIC  purchased  or  guaranteed 
by  the  GSE  (the  dollar  amount  of  the 
purchase  or  guarantee  divided  by  the 
total  dollar  amount  of  the  REMIC) 
multiplied  by  the  number  of  dwelling 
units  that  would  have  counted  toward 
the  goal(s)  if  the  GSE  had  purchased  or 
guaranteed  the  whole  REMIC.  In 
calculating  performance  under  the 


housing  goals,  the  denominator  shall 
include  the  number  of  dwelling  units 
included  in  the  whole  REMIC 
multiplied  by  the  percentage  of  the 
REMIC  purchased  or  guaranteed  by  the 
GSE. 

(3)  Risk-sharing.  Mortgage  purchases 
under  risk-sharing  arrangements 
between  the  GSEs  and  any  Federal 
agency  where  the  units  would  otherwise 
count  toward  achievement  of  the 
housing  goal  under  which  the  GSE  is 
responsible  for  a  substantial  amount  (50 
percent  or  more)  of  the  risk  shall  be 
treated  as  mortgage  purchases  and  count 
toward  achievement  of  the  housing  goal 
or  goals. 

(k)  Participations.  Participations 
purchased  by  a  GSE  shall  be  treated  as 
mortgage  purchases  and  count  toward 
the  achievement  of  the  housing  goals,  if 
the  GSE's  participation  in  the  mortgage 
is  50  percent  or  more. 

(5)  Cooperative  housing  and 
condominium  projects,  (i)  The  purchase 
of  a  mortgage  on  a  cooperative  housing 
unit  ("a  share  loan")  or  a  condominium 
unit  is  a  mortgage  purchase.  Such  a 
purchase  is  coimted  toward 
achievement  of  a  housing  goal  in  the 
same  manner  as  a  mortgage  purchase  of 
single-family  owner-occupied  units,  i.e., 
affordability  is  based  on  the  income  of 
the  owner(s). 

(ii)  The  purchase  of  a  mortgage  on  a 
cooperative  building  ("a  blanket  loan") 
or  a  condominium  project  is  a  mortgage 
purchase  and  shall  count  toward 
achievement  of  the  housing  goals. 
Where  a  GSE  purchases  both  "a  blanket 
loan"  and  mortgages  for  units  in  the 
same  building  ("share  loans"),  both  the 
blanket  loan  and  the  share  loan(s)  are 
mortgage  purchases  and  shall  count 
toward  achievement  of  the  housing 
goals.  Where  a  GSE  purchases  both  a 
condominium  project  mortgage  and 
mortgages  on  condominium  dwelling 
units  in  the  same  project,  both  the 
condominium  project  mortgages  and  the 
mortgages  on  condominium  dwelling 
units  are  mortgage  purchases  and  shall 
count  toward  achievement  of  the 
housing  goals. 

(6)  Seasoned  mortgages.  A  GSE's 
purchase  of  a  seasoned  mortgage  shall 
be  treated  as  a  mortgage  purchase  for 
purposes  of  these  goals  except: 

(i)  Where  the  GSE  has  already 
counted  the  mortgages  under  a  housing 
goal  applicable  to  1993  or  any 
subsequent  year;  or 

(ii)  As  provided  in  12  U.S.C. 
4563(b)(1)(B). 

(7)  Purchase  of  refinanced  mortgages. 
Except  as  provided  in  §  81.14(0,  the 
piut:hase  of  a  refinanced  mortgage  by  a 
GSE  is  a  mortgage  purchase  and  shall 
count  toward  achievement  of  the 


housing  goals  to  the  extent  the  mortgage 

r,,...l;t:  — 

(8)  Mortgage  revenue  bonds,  (i)  The 
purchase  of  a  state  or  local  mortgage 
revenue  bond  shall  be  treated  as  a 
mortgage  purchase  and  units  financed 
under  such  MRB  shall  count  toward 
achievement  of  the  goals  where: 

(A)  the  MRB  is  to  be  repaid  only  from 
the  principal  and  interest  of  the 
underlying  mortgages  originated  with 
funds  made  available  by  the  MRB;  and 

(B)  the  MRB  is  not  a  general 
obligation  of  a  state  or  local  government 
or  agency  or  is  not  credit  enchanced  by 
any  government  or  agency,  third  party 
guarantor  or  surety. 

(ii)  Dwelling  units  financed  by  a 
mortgage  revenue  bond  meeting  the 
requirements  of  paragraph  (c)(8)(i)  of 
this  section  shall  count  toward  a 
housing  goal  to  the  extent  such  dwelling 
units  otherwise  qualify  under  this  part. 

§81.17    AfforttabiWy— Income  level 
definitions — family  size  and  income  Itnown 
(owner-occupied  units,  actual  tenants,  and 
prosp«ctive.tenants). 

In  determining  whether  a  dwelling 
unit  is  affordable  to  very-low-,  low-,  or 
moderate-income  families,  where  the 
unit  is  owner-occupied  or,  for  rental 
housing,  family  size  and  income 
information  for  the  dwelling  unit  is 
known  to  the  GSE,  the  affordability  of 
the  unit  shall  be  determined  as  follows: 

(a)  Moderate-income  means: 

(1)  In  the  case  of  owner-occupied 
units,  income  not  in  excess  of  100 
percent  of  area  median  income;  and 

(2)  In  the  case  of  rental  units,  where 
the  income  of  actual  or  prospective 
tenants  is  available,  income  not  in 
excess  of  the  following  percentages  of 
area  median  income  corresponding  to 
the  following  family  sizes: 


Number  of  persons  in  feimily 

Perceriiage 
of  area  me- 
dian irKXime 

1  

70 

2 

80 

3 

90 

4 „ 

5  Of  mofe 

100 
(*) 

•100%  plus  (8%  multiplied  t>y  the  number  of 
persons  in  excess  of  4). 

(b)  Low-income  means: 

(1)  In  the  case  of  owner-occupied 
units,  income  not  in  excess  of  80 
percent  of  area  median  income;  and 

(2)  In  the  case  of  rental  units,  where 
the  income  of  actual  or  prospective 
tenants  is  available,  income  not  in 
excess  of  the  following  percentages  of 
area  median*  income  corresponding  to 
the  following  family  sizes: 
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Number  of  persons  in  family 


1  „.... 

2 

3  IIZ!!!1 

4 

5  or  more 


Percentage 
of  area  me- 
dian inccme 


*80%  phjs  (6.4%  multiplied  by  the  nurrlber 
of  persons  m  excess  of  4). 

(c)  Very-low-income  means: 

(1)  In  the  case  of  owner-occupied 
units,  income  not  in  excess  of  60 
percent  of  area  median  income;  and 

(2)  In  the  case  of  rental  units,  when  i 
the  income  of  actual  or  prospective 
tenants  is  available,  income  not  in 
excess  of  the  following  percentages  o 
area  median  income  corresponding  tc 
the  following  family  sizes: 


Number  of  persor^  in  family 


1  

2 

3 

4 

5  or  more 


Percenltge 
of  area  (ne- 
dian  income 


'60%  plus  (4.8%  multiplied  by  the  number 
of  persons  in  excess  of  4). 

§81.18    Arfordabiilty—4ncom«  level 
definitions— famHy  size  not  known  (actual 
or  prospective  tenants). 

In  determining  whether  a  rental  ur  it 
is  affordable  to  very-low,  low-,  or 
moderate-income  families  where  fam  ly 
size  is  not  known  to  the  GSE,  income 
will  be  adjusted  using  unit  size,  and 
affordability  determined  as  follows: 

(a)  For  moderate-income,  the  incor  le 
of  prospective  tenants  shall  not  exce<  d 
the  following  percentages' of  area 
median  income  with  adjustments, 
depending  on  unit  size: 


Unit  size 


Efficiency  _. 

1  t>edroom  

2  bedrooms — 

3  bedrooms  or  more 


Percentage 
of  area  ine- 
dian  inc  sme 


'104%  plus  (12%  multiplied  by  the  nu^nber 
of  t>edrooms  in  excess  of  3). 

(b)  For  low-income,  income  of 

S>rospective  tenants  shall  not  exceed  the 
ollowing  percentages  of  area  medial  i 
income  with  adjustments,  dependinj ;  on 
unit  size: 


Unit  size 


Efficiency  ., 
1  bedroom 


56 
60 


Unit  size 

Percentage 
of  area  me- 
dan  income 

2  bedrooms 

72 

3  tiedrooms  or  more 

(*) 

'83.2%  plus  (9.6%  multiplied  by  the  number 
of  tjedrooms  in  excess  of  3). 

(c)  For  very-low-income,  income  of 
prospective  tenants  shall  not  exceed  the 
following  percentages  of  area  median 
income  with  adjustments,  depending  on 
unit  size: 


(c)  For  very-low-income,  maximum 
affordable  rents  to  count  as  housing  for 
very-low-income  families  shall  not 
exceed  the  following  {)ercentages  of  area 
median  income  with  adjustments, 
depending  on  unit  size: 


Unit  size 

Percentage 
of  area  me- 
dian irxxxne 

Efficiency  

1  t>edroom  _ 

2  bedrooms 

42 
45 
54 

3  t)edrooms  or  more 

(*) 

'62.4%  plus  (7.2%  multiplied  by  the  number 
of  bedrooms  in  excess  of  3). 

§  81.19    Affordability— Rent  level 
definitions— tenant  income  Is  not  lotown. 

For  purposes  of  determining  whether 
a  rental  unit  is  affordable  to  very-low-, 
low-,  or  moderate-income  families 
where  the  income  of  the  family  in  the 
dwelling  unit  is  not  known  to  the  GSE, 
the  affordability  of  the  unit  is 
determined  based  on  imit  size  as 
follows: 

(a)  For  moderate-income,  maximxmi 
affordable  rents  to  count  as  housing  for 
moderate-income  families  shall  not 
exceed  the  following  percentages  of  area 
median  income  with  adjustments, 
depending  on  xmit  size: 


Unit  size 

Percentage 
of  area  me- 
d»n  income 

Efficiency  «. 

21 

1  bedroom  

2  bedrooms            

22.5 
27 

3  bedrooms  or  more 

(*) 

'31.2%  plus  (3.6%  multiplied  by  the  numt)er 
of  bedrooms  In  excess  of  3); 

(b)  For  low-income,  mtiximum 
affordable  rents  to  count  as  housing  for 
low-income  families  shall  not  exceed 
the  following  percentages  of  area 
median  income  with  adjustments, 
depending  on  unit  size: 


Perceriage 
of  areame- 
dum  indome 


Unit  size 

Percentage 
of  area  me- 
d»n  income 

Efficiency  

1  bedroom  

2  bedrooms — 

3  bedrooms  or  more    

16.8 
18 

21.6 
{*) 

'24.96%  plus  (2.88%  muMplied  by  the  num- 
t>er  of  bedrooms  in  excess  of  3);  and 


Unit  size 

Percentage 
of  area  me- 
dian income 

Efficiency  

1  bedroom  

2  bedrooms ~~- 

12.6 
13.5 
16.2 

3  bedroonre  or  more „ 

(*) 

•18.72%  plus  (2.16%  multiplied  by  the  nunr>- 
ber  of  t)edrooms  in  excess  of  3). 

(d)  Missing  Information.  Each  GSE 
shall  make  every  effort  to  obtain  the 
information  necessary  to  make  the 
calculations  in  this  section.  If  a  GSE 
makes  such  efforts  but  caimot  obtain 
data  on  the  number  of  bedrooms  in 
particular  units,  in  making  the 
calculations  on  such  units,  the  imits 
shall  be  assumed  to  be  efficiencies. 

§  81 .20    Actions  to  be  taken  to  nteet  the 
goals. 

To  meet  the  goals  under  this  rule, 
each  GSE  shall  operate  in  accordance 
with  12  U.S.C.  4565. 

§  81 .21    Notice  and  determination  of  failure 
to  meet  goals. 

If  the  Secretary  determines  that  a  GSE 
has  failed  or  there  is  a  substantial 
probability  that  a  GSE  will  fail  to  meet 
any  housing  goal,  the  Secretary  shall 
follow  the  procediu^s  at  12  U.S.C. 
4566(b). 

§81.22    Housing  plans. 

(a)  If  the  Secretary  determines,  imder 
§  81.21,  that  a  GSE  has  failed  or  there  is 
a  substantial  probability  that  a  GSE  will 
fail  to  meet  any  housing  goal  and  that 
the  achievement  of  the  housing  goal  was 
or  is  feasible,  the  Secretary  shall  require 
the  GSE  to  submit  a  housing  plan  for 
approval  by  the  Secretary. 

(b)  Nature  of  plan.  Each  housing  plan 
shall: 

(1)  Be  feasible; 

(2)  Be  sufficiently  specific  to  enable 
the  Secretary  to  monitor  compliance 
periodically; 

(3)  Etescribe  the  specific  actions  that 
the  GSE  will  take: 

(i)  To  achieve  the  goal  for  the  next 
calendar  year;  or 

(ii)  If  the  Secretary  determines  that 
there  is  substantial  probability  that  the 
GSE  will  fail  to  meet  a  housing  goal  in 
the  current  year,  to  make  such 
improvements  as  are  reasonable  in  the 
remainder  of  the  year;  and 

(4)  Address  any  additional  matters 
relevant  to  the  plan  as  required,  in 
writing,  by  the  Secretary. 


(c)  Deadline  for  submission.  The  GSE 
shall  submit  a  housing  plan  to  the 
SecreCuy  within  30  days  after  issuance 
of  a  notice  under  §  81.21  requiring  the 
GSE  to  submit  a  housing  plan.  The 
Secretary  may  extend  the  deadline  for 
submission  of  a  plan,  in  writing  and  for 
a  time  certain,  to  the  extent  the 
Secretary  determines  an  extension  is 
necessary. 

(d)  Review  of  housing  plans.  The 
Secretary  shall  review  and  approve  or 
disapprove  housing  plans  in  accordance 
with  12  U.S.C  4566(c)(4)  and  (5). 

(e)  Resubmission.  If  the  Secretary 
disapproves  an  initial  housing  plan 
submitted  by  a  GSE,  the  GSE  shall 
submit  an  amended  plan  acceptable  to 
the  Secretary  within  30  days  of  the 
Secretary  disapproving  the  initial  plan; 
the  Secretary  may  extend  the  deadline 
if  the  Secretary  determines  an  extension 
is  in  the  public  interest.  If  the  amended 
plan  is  not  acceptable  to  the  Secretary, 
the  Secretary  may  afford  the  GSE  15 
days  to  submit  a  new  plan. 

Subpart  C— Fair  Housing 


181.41    Qenmvl. 

In  this  subpart,  the  Secretary: 
prohibits  discrimination  by  the  GSEs  in 
their  mortgage  purchases  because  of 
race,  color,  reUgion,  sex,  handicap, 
familial  status,  age,  or  national  origin, 
including  any  consideration  of  the  age 
or  location  of  a  dwelling  or  age  of  the 
neighborhood  or  census  tract  where  the 
dwelling  is  located  in  a  manner  that  has 
a  discriminatory  effect;  requires  that  the 
GSEs  submit  information  to  the 
Secretary  to  assist  Fair  Housing  Act  and 
ECOA  investigations;  provides  for 
advising  the  GSEs  of  Fair  Housing  Act 
and  ECOA  violations;  provides  for 
reviewing  the  GSEs'  underwriting  and 
appraisal  guidelines  to  ensure 
compliance  with  the  Fair  Housing  Act; 
and  requires  that  the  GSEs  take  actions 
as  directed  by  the  Secretary  following 
Fair  Housing  Act  and  ECOA 
adjudications.  Because  FliEFSSA 
provides,  generally,  that  the  Director  of 
OFHEO  shall  enforce  violations  by  the 
GSEs  of  FHEFSSA  and  regulations  in 
this  subpart,  this  subpart  also  provides 
for  referral  of  such  cases  to  the  Director. 

§81.42    Prohibitions  against 
discrimination. 

Neither  GSE  shall  discriminate  in  any 
manner  in  making  any  mortgage 
purchases  because  of  race,  color, 
religion,  sex,  handicap,  familial  status, 
age,  or  national  origin,  including  any 
consideration  of  the  age  or  location  of 
the  dwelling  or  the  age  of  the 
neighborhood  or  census  tract  where  the 


dwelling  is  located  in  a  manner  that  has 
a  discriminatory  effect 

§81.43    Rapofta;  undarwrWug  and 
appraisal  gui<Mlna  ravlaw. 

(a)  Reports.  Each  GSE,  in  the  AHAR 
required  under  §  81.63,  shall  assess 
underwriting  standards,  business 
practices,  repurchase  requiremraits, 
pricing,  fees,  and  procedures  that  afiiact 
the  purchase  of  mortgages  for  low-  and 
moderate-income  families,  or  that  may 
yield  disparate  results  based  on  the  race, 
color,  religion,  sex,  handicap,  fiamiliai 
status,  age,  or  national  origin  of  the 
borrower,  including  revisions  thereto  to 
promote  affordable  housing  or  £air 
lending. 

(b)  Review  of  Underwriting  and 
Appraisal  Guidelines.  The  ^cretary 
shall  periodically  review  and  comment 
on  the  underwriting  and  appraisal 
guidelines  of  each  enterprise  to  ensure 
that  such  guidelines  are  consistent  with 
the  Fair  Housing  Act  and  12  U.S.C. 
4545. 

§  81 .44    Submission  of  information  to  the 
Secretary. 

(a)  General.  Upon  request  from  the 
Secretary,  the  GSEs  shall  submit 
information  and  data  to  the  Secretary  to 
assist  in  investigating  whether  any 
mortgage  lender  with  which  the  GSE 
does  business  has  failed  to  comply  with 
the  Fair  Housing  Act  or  ECOA. 

(b)  Information  requests  and 
submissions.  (1)  Information  requests  by 
the  Secretary.  The  Secretary  may  require 
the  GSEs  to  submit  information  to  assist 
in  Fair  Housing  Act  or  ECOA 
investigations  of  lenders.  Under 
FHEFSSA,  other  Federal  agencies 
responsible  for  the  enforcement  of 
ECOA  must  submit  requests  for 
information  from  the  GSEs  through  the 
Secretary.  For  matters  involving  only 
ECOA,  the  Secretary  will  only  issue 
requests  for  information  upon  request 
from  the  appropriate  Federal  agency 
responsible  for  ECOA. 

(2)  Information  from  established  data 
systems.  The  Secretary  may  request  that 
a  GSE  generate  information  or  reports 
from  its  data  system(s)  to  assist  a  Fair 
Housing  Act  or  ECOA  investigation. 

(3)  GSE  replies.  A  GSE  receiving  any 
request(s)  for  information  under  this 
section  shall  reply  in  a  complete  and 
timely  manner  with  any  and  all 
information  that  it  is  privy  to  and 
collects  that  is  responsive  to  the  request. 

(c)  Submission  to  ECOA  enforcers. 
The  Secretary  shall  submit  any 
information  received  under  paragraph 
(b)  of  this  section  concerning 
compliance  with  ECOA  to  appropriate 
Federal  agencies  responsible  for  ECOA 


enforcement,  as  provided  in  section  704 
of  ECOA. 

§•1.45    OMalMtng  and  dtaaaminaling 
Infennatlon. 

(a)  The  Secretary  shall  obtain 
information  from  other  regulatory  and 
enforcement  agencies  of  the  Federal 
Government  and  State  and  local 
governments  regarding  violations  by 
lenders  of  the  Fair  Housing  Act,  ECOA, 
and/or  State  or  local  fair  housing/ 
lending  laws,  and  shall  make  such 
information  available  to  the  GSEs  as  the 
Secretary  deems  appropriate  in 
accordance  with  applicable  law 
regarding  the  confidentiality  of 
supervisory  information  and  the  right  to 
financial  privacy,  and  subject  to  the 
terms  of  memoranda  of  understanding 
and  other  arrangements  between  the 
Secretary  and  Federal  financial 
regulators  and  other  agencies.  In 
addition,  the  Secretary  shall  make 
information  that  the  Secretary  possesses 
regarding  violations  of  the  Fair  Housing 
Act  available  to  the  GSEs. 

(b)  As  contemplated  in  paragraph  (a) 
of  this  section,  the  Secretary  shall  obtain 
information  regarding  violations  by 
lenders  of  the  Fair  Housing  Act  or 
ECOA  involving  discrimination  with 
respect  to  the  availability  of  credit  in  a 
residential  real-estate-related 
transaction  from  other  Federal 
regulatory  or  enforcement  agencies.  The 
Secretary  will -obtain  information  from 
regulators  regarding  violations  of  ECOA 
by  lenders  only  in  circumstances  in 
which  there  is  either  more  than  a  single 
ECOA  violation,  or  the  ECOA  violation 
could  also  be  a  violation  of  the  Fair 
Housing  Act. 

§81.46    Remedial  actions. 

(a)  General.  The  Secretary  shall  direct 
the  GSEs  to  take  one  or  more  remedial 
actions,  including  suspension, 
probation,  reprimand  or  settlement,    . 
against  lenders  found  to  have  engaged 
in  discriminatory  lending  practices  in 
violation  of  the  Fair  Housing  Act  or 
ECOA,  pursuant  to  a  final  adjudication 
on  the  record  and  an  opportunity  for  a 
hearing  under  subchapter  II  of  chapter 
5  of  title  5,  United  States  Code. 

(b)  Definitions.  For  purposes  of  this 
subpart,  the  following  definitions  apply: 

Indefinite  suspension  means  that, 
until  directed  to  do  otherwise  by  the 
Secretary,  the  GSEs  will  refrain  from 
purchasing  mortgages  from  a  lender. 

Probation  means  that,  for  a  fixed 
f)eriod  of  time  specified  by  the 
Secretary,  a  lender  that  has  been  found 
to  have  violated  the  Fair  Housing  Act  or 
ECOA  will  be  subject  automatically  to 
more  severe  sanctions  than  probation, 
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e.g.,  suspension,  if  further  violations  a  e 
found. 

Remedial  action  includes  a 
reprimand,  probation,  temporary 
suspension,  indefinite  suspension,  or 
settlement. 

Reprimand  means  a  written  letter  to|i 
lender  from  a  GSE,  which  has  been 
directed  to  be  sent  by  the  Secretary, 
stating  that  the  lender  has  violated  the 
Fair  Housing  Act  or  ECXDA  and  waminjg 
of  the  possibility  that  the  Secretary  m^ 
impose  more  severe  remedial  actions 
than  reprimand  if  any  further  violatioi  i 
occurs. 

Temporary  Suspension  means  that, 
for  a  fixed  period  of  time  specified  by 
the  Secretary,  the  GSEs  will  not 
purchase  mortgages  from  a  lender. 

(c)  Institution  of  remedial  actions.  (1 ) 
The  Secretary  shall  direct  the  GSE  to 
take  remedial  action(s)  against  a  lende  r 
charged  with  violating  ECOA  only  afl«  r 
a  final  determination  on  the  chiu^e  ha> 
been  made  by  an  appropriate  United 
States  District  Court  or  any  other  cour 
of  competent  jurisdiction.  The  Secretary 
shall  direct  the  GSE  to  take  remedial 
action(s)  against  a  lender  charged  witi 
violating  the  Fair  Housing  Act  only  aner 
a,  final  determination  on  the  matter  has 
been  made  by  a  United  States  Court,  a 
HUD  Administrative  Law  Judge,  or  thi  i 
Secretary. 

(2)  Following  a  final  determination 
sustaining  a  charge  against  a  lender  fo  r 
violating  the  Fair  Housing  Act  or  ECO  \, 
in  accordance  with  paragraph  (c)(1)  ol 
this  section,  the  Secretary  shall 
determine  the  remedial  action(s)  that 
the  GSE  is  to  be  directed  to  take  for  sii:h 
violation. 

(3)  In  determining  the  appropriate 
remedial  action(s),  the  Secretary  shall 
solicit  and  fully  consider  the  views  of 
the  Federal  financial  regulator 
responsible  for  the  subject  lender 
concerning  the  action(s)  that  are 
contemplated  to  be  directed  against 
such  lender,  prior  to  directing  any  su<jh 
action(s).  If  such  responsible  Federal 
financial  regulator  makes  a  written 
determination  that  a  particular  remed  al 
action  would  threaten  the  financial 
safety  and  soundness  of  a  Federally- 
insured  lender,  the  Secretary  shall 
consider  other  remedial  actions.  Wheje 
warranted,  the  Secretary  also  shall 
solicit  and  fully  consider  the  views  o 
the  Director  regarding  the  effect  of  th« 
action(s)  that  are  contemplated  on  the 
safety  and  soundness  of  the  GSE.  In 
determining  what  action(s)  to  direct,  i  he 
Secretary  will  also,  without  limitatior, 
consider  the  following: 

(i)  The  gravity  of  the  violation; 

(ii)  The  extent  to  which  other  actio^ 
has  been  taken  against  the  lender  for 
discriminatory  activities: 


(iii)  Whether  the  lender's  actions 
demonstrate  a  discriminatory  pattern  or 
practice  or  an  individual  instance  of 
discrimination; 

(iv)  The  impact  or  seriousness  of  the 
harm; 

(v)  The  number  of  people  affected  by 
the  discriminatory  act(s); 

(vi)  Whether  the  lender  operates  an 
effective  program  of  self  assessment  and 
correction; 

(vii)  The  extent  of  any  actions  or 
programs  by  the  lender  designed  to 
compensate  victims  and  prevent  future 
fair  lending  violations; 

(viii)  The  extent  that  a  finding  of 
liability  against  a  lender  is  based  on  a 
lender's  use  of  a  facially- neutral 
underwriting  guideline  of  a  secondary 
mortgage  market  entity  applied 
appropriately  by  the  lender  in  order  to 
sell  loans  to  that  secondary  mortgage 
market  entity;  and 

(ix)  Any  other  information  deemed 
relevant  by  the  Secretary. 

(d)  Notice  of  remedial  action(s).  (1) 
Following  the  Secretary's  decision 
concerning  the  appropriate  remedial 
action(s)  that  the  GSE  is  to  be  directed 
to  take,  the  Secretary  shall  prepare  and 
issue  to  the  GSE  and  the  lender  a 
written  notice  setting  forth  the  remedial 
action(s]  to  be  taken  and  the  date  such 
remedial  action(s)  are  to  commence.  The 
Notice  shall  inform  the  lender  of  its 
right  to  request  a  hearing  on  the 
appropriateness  of  the  proposed 
remedial  action(s),  within  20  days  of 
service  of  the  Notice,  by  filing  a  request 
with  the  Docket  Clerk,  HUD  Office  of 
Administrative  Law  Judges. 

(2)  Where  a  lender  does  not  timely 
request  a  hearing  on  a  remedial  action, 
the  GSE  shall  take  the  action  in 
accordance  with  the  Notice. 

(e)  Review  and  decision  on  remedial 
action(s).  (1)  Where  a  lender  timely 
requests  a  hearing  on  a  remedial  action, 
a  hearing  shall  be  conducted  before  a 
HUD  Administrative  Law  Judge  (ALJ) 
and  a  final  decision  rendered  in 
accordance  with  the  procedures  set 
forth  in  24  CFR  30.10.  30.15,  and 
subpart  E  of  part  30  of  this  title,  to  the 
extent  such  provisions  are  not 
inconsistent  with  this  subpart  or 
FHEFSSA.  The  lender  and  the 
Secretary,  but  not  the  GSE,  shall  be 
parties  to  the  action.  At  such  hearing, 
the  appropriateness  of  the  remedial 
action  for  the  violation(s)  will  be  the 
sole  matter  for  review.  The  validity  or 
appropriateness  of  the  underlying 
determination  on  the  violation(s)  shall 
not  be  subject  to  review  at  such  hearing. 

(2)  The  Secretary  shall  transmit  to  the 
GSEs  each  final  decision  by  HUD  on  a 
remedial  action  and  any  dispositive 


settlement  of  a  proceeding  on  such 
action. 

(3)  The  GSE  shall  take  the  action(s)  set 
^rth  in  a  final  decision  by  HUD  on 
remedial  action(s)  or  any  dispositive 
settlement  of  such  a  proceeding  setting 
forth  remedial  action(s)  in  accordance 
with  such  decision  or  settlement. 

S  81 .47    Violations  of  provisions  by  the 
OSES. 

(a)  FHEFSSA  empowers  the  Director 
of  OFHEO  to  initiate  enforcement 
actions  for  GSE  violations  of  the 
provisions  of  section  1325  of  FHEFSSA 
and  these  regulations.  The  Secretary 
shall  refer  violations  and  potential 
violations  of  12  II.S.C.  4545  and  this 
subpart  C  to  the  Director. 

(b)  Where  a  private  complainant  v 
the  Secretary  is  also  proceeding  against 
a  GSE  under  the  Fair  Housing  Act,  the 
Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportimity  shall  conduct  the 
investigation  of  the  complaint  and  make 
the  reasonable  cause/no  reasonable 
cause  determination  required  by  section 
810(g)  of  the  Fair  Housing  Act.  Where 
reasonable  cause  is  found,  a  charge  shall 
be  issued  and  the  matter  will  proceed  to 
enforcement  pursuant  to  sections  812(b) 
and  (o)  of  the  Fair  Housing  Act. 

Subpart  D — New  Program  Approval 

§81.51    General. 

This  subpart  details  the  requirements 
and  procedures  for  review  of  requests 
for  new  program  approval  by  the 
Secretary. 

§  81 .52    Requirement  for  program  requests. 

(a)  Before  implementing  a  new 
program,  a  GSE  shall  submit  a  request 
for  new  program  approval  ("program 
request")  to  the  Secretary  for  the 
Secretary's  review.  Submission  of  a 
program  request  is  not  required  where 
the  program  that  the  GSE  proposes  to 
implement  is  not  significantly  different 
irom: 

(1)  A  program  that  has  already  been 
approved  in  writing  by  the  Secretary;  or 

(2)  A  program  that  was  engaged  in  by 
the  GSE  prior  to  October  28, 1992. 

(b)  If  a  GSE  does  not  submit  a  program 
request  for  a  program,  the  Secretary  may 
request  information  about  the  program 
and  require  that  the  GSE  submit  a 
program  request.  The  GSE  shall  comply 
with  the  request  and  may  indicate  in 
such  response  its  views  respecting 
whether  the  program  is  subject  to  the 
Secretary's  review. 

§  81 .53    Processing  of  program  requests. 

(a)  Each  program  request  submitted  to 
the  Secretary  by  a  GSE  shall  be  in 
writing  and  shall  be  submitted  to  the 
Secretary  and  the  Director,  Office  of 
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Government-Sponsored  Enterprises, 
Deftartment  of  Housing  and  Urban 
Development,  Washington,  D.C.  For 
those  requests  submitted  before  1  year 
after  the  efiiactive  date  of  the  regulations 
issued  by  the  Director  of  OFHEO  under 
12  U.S.C.  4611(e),  the  GSE  shall 
simultaneously  submit  the  program 
reouest  to  the  Director. 

(b)  Each  program  request  shall 
include: 

(1)  An  opinion  firom  counsel  stating 
the  statutory  authority  for  the  new 
program  (Freddie  Mac  Act  section 
305(a)  (1),  (4),  or  (5).  or  Fannie  Mae 
Charter  Act  section  302(b)(2)-{5)  or 
304); 

(2)  A  good-faith  estimate  of  the 
anticipated  dollar  volume  of  the 
pro0am  over  the  short-  and  long-term; 

(3)  A  full  description  of:  (i)  The 
purpose  and  operation  of  the  proposed 
program; 

(ii)  The  market  targeted  by  the 
program; 

(iii)  The  delivery  system  for  the 
pro^Bm; 

(iv)  The  effect  of  the  program  on  the 
mortgage  market;  and 

(v)  Material  relevant  to  the  public 
interest. 

(c)  Following  receipt  of  a  program 
request,  the  Secretary  and,  where  a 
program  request  is  submitted  to  the 
Director  pursuant  to  paragraph  (a)  of 
this  section,  the  Director  shall  review 
the  program  request. 

(d)  Transition  standard  for  approval. 
Prognm  requests  submitted  by  the  GSEs 
before  the  date  occurring  1  year  after  the 
effective  date  of  the  regulations  issued 
by  the  Director  under  12  U.S.C.  4611(e) 
shall  be  approved  or  disapproved  by  the 
Secretary  as  provided  in  12  U.S.C. 
4542(b)(2). 

(e)  Permanent  standard  for  approval 
by  the  Secretary.  Program  requests 
submitted  after  the  date  occiuring  one 
year  after  the  effective  date  of  the 
regulations  issued  by  the  Director  under 
12  U.S.C.  4611(e)  establishing  the  risk- 
based  capital  test  shall  be  approved  by 
the  Secretary  in  accordance  with  12 
U.S.C.  4542(b)(1). 

(f)  Time  for  review.  Unless  the 
Secretary  and,  where  appropriate,  the 
Director  of  OFHEO,  need  additional 
information,  a  program  request  shall  be 
approved  or  disapproved  within  45  days 
from  the  date  it  is  received  by  the 
Director,  Office  of  Government- 
Sponsored  Enterprises,  and.  where 
applicable,  the  Director  of  OFHEO.  If 
within  45  days  after  receiving  a  request, 
the  Secretary  or  the  Director  of  OFHEO 
determine  that  additional  information  is 
necessary  to  review  the  matter  and 
request  such  information  ft-om  the  GSE, 
the  Secretary  may  extend  the  time 


period  for  consideration  for  an 
additional  15  days. 

(1)  Where  additional  information  is 
requested,  the  GSE  must  provide  the 
requested  information  to  the  Secretary 
and,  where  appropriate,  the  Director, 
within  10  .days  after  the  request  for 
additional  information. 

(2)  If  the  GSE  fails  to  himish 
requested  information  within  10  days 
after  the  request  for  information,  the 
Secretary  may  deny  the  GSE's  request 
for  approval  based  on  such  failure  and 
so  report  to  the  Committees  of  Congress 
in  accordance  with  paragraph  (g)  of  this 
section. 

(g)  Approval  or  report.  Within  45  days 
or.  if  the  period  is  extended,  60  days 
following  receipt  of  a  program  request, 
the  Secretary  shall  approve  the  request, 
in  writing,  or  submit  a  report  to  the 
Committee  on  Banking  and  Financial 
Services  of  the  House  of  Representatives 
and  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the 
^Senate,  explaining  the  reasons  for  not 
approving  the  request.  If  the  Secretary 
does  not  act  within  this  time  period,  the 
GSE's  program  request  will  be  deemed 
approved. 

§81.54    Review  of  disapproval. 

(a)  Programs  disapproved  as 
unauthorized.  (1)  Where  the  Secretary 
disapproves  a  program  request  on  the 
groimds  that  the  new  program  is  not 
authorized,  as  defined  in  §  81.53(d)  or 
(e).  the  GSE  may.  within  30  days  of  the 
date  of  receipt  of  the  decision  on 
disapproval,  request  an  opportunity  to 
review  and  supplement  the 
administrative  record  for  the  decision, 
in  accordance  with  paragraphs  (a)  (2) 
and  (3)  of  this  section. 

(2;  Supplementing  in  writing.  A  GSE 
supplementing  the  rucord  in  writing 
must  submit  written  materials  within  30 
days  after  the  date  of  receipt  of  the 
decision  on  disapproval,  but  no  later 
than  the  date  of  a  meeting,  if  requested, 
under  paragraph  (a)(3)  of  this  section. 

(3)  Meeting.  Within  10  days  of  the 
date  of  receipt  of  the  decision  of 
disapproval,  the  GSE  may  request  a 
meeting.  If  the  request  for  the  meeting 
is  timely,  the  Secretary  shall  arrange 
such  a  meeting,  which  shall  be 
conducted  by  the  Secretary  or  the 
Secretary's  designee  within  10  working 
days  after  receipt  of  the  request.  The 
GSE  may  be  represented  by  coimsel  and 
may  submit  relevant  written  materials  to 
supplement  the  record. 

{4j  Determination.  The  Secretary 
shall: 

(i)  In  writing  and  within  10  days  after 
submission  of  any  materials  imder 
paragraph  (a)(2)  of  this  section  or  the 
conclusion  of  any  meeting  under 


paragraph  (a)(3)  of  this  section, 
whichever  is  later,  withdraw,  modify,  or 
affirm  the  program  disapproval;  and 

(ii)  Providb  the  GSE  with  that 
decision. 

(b)  Programs  disapproved  under 
public  interest  determination.  When  a 
program  request  is  disapproved  because 
the  Secretary  determines  that  the 
program  is  not  in  the  public  interest  or 
the  Director  makes  the  determination  in 
12  U.S.C.  4542(bK2)(B).  the  Secretary 
shall  provide  the  GSE  with  notice  of, 
and  opportimity  for,  a  hearing  on  the 
record  regarding  such  disapproval.  A 
request  for  a  hearing  must  be  submitted 
by  a  GSE  within  30  days  of  the 
Secretary's  submission  of  a  report  under 
§  81.53(g)  disapproving  a  program 
request  or  the  provision  of  the  notice 
imder  this  paragraph  (b),  whichever  is 
later.  The  procedures  for  such  hearings 
are  provided  in  subpart  G  of  this  part. 

Subpart  E— Reporting  Requirements 

§81.61    Qenerai. 

This  subpart  establishes  data 
submission  and  reporting  requirements 
to  carry  out,  the  requirements  of  the 
GSEs*  Charter  Acts  and  FHEFSSA. 

§81.62    Mortgage  reports. 

(a)  Loan-level  data  elements.  To 
implement  the  data  collection  and 
submission  requirements  for  mortgage 
data  and  to  assist  the  Secretary  in 
monitoring  the  GSEs'  housing  goal 
activities,  each  GSE  shall  collect  and 
compile  computerized  loan-level  data 
on  each  mortgage  purchased  in 
accordance  with  12  U.S.C.  1456(e)  and 
1723a(m).  The  Secretary  may,  from 
time-to-time,  issue  a  list  entitled 
"Required  Loan-level  Data  Elements" 
specifying  the  loan-level  data  elements 
to  be  collected  and  maintained  by  the 
GSEs  and  provided  to  the  Secretary.  The 
Secretary  may  revise  the  list  by  written 
notice  to  the  GSEs. 

(b)  Quarterly  Mortgage  reports.  Each 
GSE  shall  submit  to  the  Secretary 
quarterly  a  Mortgage  Report.  The  fourth 
quarter  report  shall  serve  as  the  Annual 
Mortgage  Report  and  shall  be  designated 
as  such. 

(1)  Each  Mortgage  Report  shall 
include: 

(i)  Aggregations  of  the  loan-level 
mortgage  data  compiled  by  the  GSE 
under  paragraph  (a)  of  this  section  for 
year-to-date  mortgage  purchases,  in  the 
format  specified  in  writing  by  the 
Secretary;  and 

(ii)  Year-to-date  dollar  volume, 
niunber  of  units,  and  nimiber  of 
mortgages  on  owner-occupied  and 
rental  properties  purchased  by  the  GSE 
that  do  and  do  not  qualify  under  each 
housing  goal  as  set  forth  in  this  part. 
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(2)  To  facilitate  the  Secretary's     j 
monitoring  of  the  GSE's  housing  goel 
activities,  the  Mortgage  Report  for  tpe 
second  quarter  shall  include  year-to- 
date  computerized  loan-level  data 
consisting  of  the  data  elements  required 
underparagraph  (a)  of  this  section. 

(3)  To  implement  the  data  collection 
and  submission  requirements  for     , 
mortgage  data  and  to  assist  the  Seojatary 
in  monitoring  the  GSE's  housing  goal 
activities,  each  Annual  Mortgage  R#port 
shall  include  year-to-date  computeeized 
loan-level  data  consisting  of  the  datja 
elements  required  by  under  paragraph 
(a)  of  this  section.  I 

(r)  Timing  of  Reports  The  GSEs  ^hall 
submit  the  Mortgage  Report  for  eac^  of 
the  first  3  quarters  of  each  year  within 
60  days  of  the  end  of  the  quarter.  Each 
GSE  shall  submit  its  Annual  Mortgage 
Report  within  75  days  after  the  end  of 
the  calendar  year. 

(d)  Revisions  to  Reports.  At  any  t  me 
before  submission  of  its  Annual 
Mortgage  Report,  a  GSE  may  revise  any 
of  its  quarterly  reports  for  that  year, 

(e)  Format.  The  GSEs  shall  submjt  to 
the  Secretary  computerized  loan-leyel 
data  with  the  Mortgage  Report,  in  tlie 
format  specified  in  writing  by  the 
Secretary. 

S  81.63    Annual  Housing  ActlvltlM  Report 
To  comply  with  the  requirement*  in 
sections  309(n)  of  the  Fannie  Mae  ] 
Charter  Act  and  307(0  of  the  Freddie 
Mac  Act  and  assist  the  Secretary  in 
preparing  the  Secretary's  Annual  Rjp>ort 
to  Congress,  each  GSE  shall  submit  to 
the  Secretary  an  AHAR  including  the 
information  listed  in  those  sections  of 
the  Charter  Acts  and  as  provided  Ld 
§  81.43(a)  of  this  part.  Each  GSE  shill 
submit  such  report  within  75  days  after 
the  end  of  each  calendar  year,  to  the 
Secretary  the  Committee  on  Banking 
and  Financial  Services  of  the  House  of 
Representatives,  and  the  Committe  i  on 
Banking,  Housing,  and  Urban  Affai  rs  of 
the  Senate.  Each  GSE  shall  make  it  i 
AHAR  available  to  the  public  at  its 
principal  and  regional  offices.  Befc  re 
making  any  such  report  available  tii  the 
public,  the  GSE  may  exclude  from  ihe 
report  any  information  that  the 
Secretary  has  deemed  proprietary  \  inder 
subpart  F  of  this  part. 

S81.64    Partodic  reports. 

Each  GSE  shall  provide  to  the 
Secretary  all: 

(a)  Material  distributed  to  the  G^'s 
Housing  Advisory  Coimcil; 

(b)  Press  releases; 

(c)  hivestor  reports; 

(d)  Proxy  statements; 

(e)  Seller-servicer  guides;  and 

(f)  Other  information  disclosed  %  the 
GSE  to  entities  outside  of  the  GSE.|but 


only  where  the  GSE  determines  that 
such  information  is  relevant  to  the 
Secretary's  regulatory  responsibilities. 

§  81 .65    OttMT  Information  and  analyses. 

When  deemed  appropriate  and 
requested  in  writing,  on  a  case  by-case 
basis,  by  the  Secretary,  a  GSE  sliall 
furnish  the  data  underlying  any  of  the 
reports  required  under  this  part  and 
shall  conduct  additional  analyses 
concerning  any  such  report.  A  GSE  shall 
submit  additional  reports  or  other 
information  concerning  its  activities 
when  deemed  appropriate  to  carry  out 
the  Secretary's  responsibilities  under 
FHEFSSA  or  the  Charter  Acts  and 
requested  in  writing  by  the  Secretary. 

S  81 .66    Submission  of  reports. 

Each  GSE  shall  submit  all  hard  copy 
reports  or  other  written  information 
required  under  this  subpart  to  the 
Secretary  and  the  Director,  Office  of 
Government-Sponsored  Enterprises. 
Each  GSE  shall  submit  computerized 
data  required  under  this  subpart  to  the    ' 
Director,  Financial  Institutions 
Regulations,  Office  of  Policy 
Development  and  Research.  The  address 
for  both  of  these  offices  is  Department 
of  Housing  and  Urban  Development, 
451  7th  Street,  S.W.  Washington,  D.C. 
20410. 

Subpart  P— Access  to  Infonnation 

§81.71    General. 

This  subpart: 

(a)  Provides  for  the  establishment  of  a 
public-use  database  to  make  available  to 
the  public  mortgage  data  that  the  GSEs 
submit  to  the  Secretary  under 
subsection  30g(m)  of  the  Farmie  Mae 
Charter  Act  and  subsection  307(e)  of  the 
Freddie  Mac  Act,  and  AHAR 
information  that  the  GSEs  submit  to  the 
Secretary  in  the  AHAR  under  subsection 
309(n)  of  the  Farmie  Mae  Charter  Act 
and  subsection  307(f)  of  the  Freddie 
Mac  Act; 

(b)  Establishes  mechanisms  for  the 
GSEs  to  designate  mortgage  data  or 
AHAR  information  as  proprietary 
information  and  for  the  Secretary  to 
determine  whether  such  mortgage  data 
or  AHAR  information  is  proprietary 
information  which  should  be  withheld 
from  disclosure; 

(c)  Addresses  the  availability  of  HUD 
procedures  to  protect  from  public 
disclosure  proprietary  information  and 
other  types  of  confidential  business 
information  submitted  by  or  relating  to 
the  GSEs; 

(d)  Addresses  protections  from 
disclosure  when  there  is  a  request  from 
Congress  for  information  and  sets  forth 
protections  for  treatment  of  data  or 


information  submitted  by  or  relating  to 
the  GSEs  by  HUD  officers,  employees, 
and  contractors;  and 

(e)  Provides  that  data  or  information 
submitted  by  or  relating  to  the  GSEs  that 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  shall  not  be 
disclosed  to  the  public. 

%  81 .72    Publlo-uae  database  and  public 
information. 

(a)  General.  Except  as  provided  in 
paragraph  (c)  of  this  section,  the 
Secretary  shall  establish  and  make 
available  for  public  use,  a  public-use 
database  containing  public  data  as 
defined  in  §81.2. 

(b)  Examination  of  submissions. 
Following  receipt  of  mortgage  data  and 
AHAR  information  from  the  GSEs,  the 
Secretary  shall,  as  expeditiously  as 
possible,  examine  the  submissions  for 
mortgage  data  and  AHAR  information 
that: 

(1)  Has  been  deemed  to  be  proprietary 
information  under  this  part  by  a 

'  temporary  order,  final  order,  or 
-  regulation  in  effect  at  the  time  of 
submission; 

(2)  Has  been  designated  as  proprietary 
information  by  the  GSE  in  accordance 
with  §81.73; 

(3)  Would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy  if  such  data  or  information  were 
released  to  the  public;  or 

(4)  Is  required  to  be  withheld  or,  in 
the  determination  of  the  Secretary,  is 
not  appropriate  for  public  disclosure 
under  other  apphcable  laws  and 
regulations,  including  the  Trade  Secrets^ 
Act  (18  U.S.C.  1905)  and  Executive 
Order  12600. 

(c)  Public  data  and  proprietary  data. 
The  Secretary  shall  place  public  data  in 
the  public-use  database.  TTie  Secretary 
shall  exclude  from  the  public-use 
database  and  from  public  disclosure: 

(1)  All  mortgage  data  and  AHAR 
information  within  the  scope  of 
paragraphs  (b)(1),  (b)(3),  and  (b)(4)  of 
this  section; 

(2)  Any  other  mortgage  data  and 
AHAR  information  under  (b)(2)  when 
determined  by  the  Secretary  under 

§  81.74  to  be  proprietary  infonnation: 
and 

(3)  Mortgage  data  that  is  not  year-end 
data. 

(d)  Access.  The  Secretary  shall 
provide  such  means  as  the  Secretary 
determines  are  reasonable  for  the  public 
to  gain  access  to  the  public-use 
database.  To  obtain  access  to  the  public- 
use  database,  the  public  should  contact 
the  Director,  Office  of  Government- 
Sponsored  Enterprises,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  S.W.,  Washington,  D.C. 
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20410,  telephone  (202)  708-2224  (this  is 
not  a  toll-free  number). 

(e)  Fees.  The  Secretary  may  charge 
reasonable  fees  to  cover  the  cost  of 
providing  access  to  the  public-use 
database.  These  fees  will  include  the 
costs  of  system  access,  computer  use, 
copying  fees,  and  other  costs. 

$81.73    QSE  request  for  proprietary 
treatment 

(a)  General.  A  GSE  may  request 
proprietary  treatment  of  any  mortgage 
data  or  AHAR  information  that  the  GSE 
submits  to  the  Secretary.  Such  a  request 
does  not  affect  the  GSE's  responsibility 
to  provide  data  or  information  required 
by  the  Secretary.  Where  the  Secretary 
grants  a  request  for  proprietary 
treatment,  HUD  will  not  include  the 
data  or  information  in  the  public-use 
database  or  publicly  disclose  the  data  or 
information,  except  as  otherwise 
provided  in  accordance  with  this 
subpart. 

(d)  Request  for  proprietary  treatment 
of  mortgage  data  and  AHAR 
information.  Except  as  provided  in 
paragraph  (c)  of  this  section,  a  GSE 
requesting  proprietary  treatment  of 
mortgage  data  or  AHAR  information 
shall: 

(1)  Clearly  designate  those  portions  of 
the  mortgage  data  or  AHAR  information 
to  be  treated  as  proprietary,  with  a 
prominent  stamp,  typed  legend,  or  other 
suitable  form  of  notice,  stating 
"Proprietary  Information — Confidential 
Treatment  Requested  by  (name  of  GSE]" 
on  each  page  or  portion  of  page  to 
which  the  request  applies.  If  such 
marking  is  impractical,  the  GSE  shall 
attach  to  the  mortgage  data  or 
information  for  which  confidential 
treatment  is  requested  a  cover  sheet 
prominently  marked  "Proprietary 
Information — Confidential  Treatment 
Requested  by  [name  of  GSE];" 

(2)  Accompany  its  request  with  a 
certification  by  an  officer  or  authorized 
representative  of  the  GSE  that  the 
mortgage  data  or  information  is 
proprietary:  and 

(3)  Submit  any  additional  statements 
in  support  of  proprietary  designation 
that  the  GSE  chooses  to  provide. 

(c)  Alternative  procedure  available  for 
mortgage  data  or  AHAR  information 
subject  to  a  temporary  order,  final  order, 
or  regulation  in  effect.  When  the  request 
for  proprietary  treatment  pertains  to 
mortgage  data  or  AHAR  information  that 
has  been  deemed  proprietary  by  the 
Secretary  under  a  temporary  order,  final 
order,  or  regulation  in  effect,  the  GSE 
may  reference  such  temporary  order, 
final  order,  or  regulation  in  lieu  of 
complying  with  paragraphs  (b)(2)  and 
(3)  of  this  section. 


(d)  Nondisclosure  during  pendency. 
Except  as  may  otherwise  l»  required  by 
law,  during  the  time  any  Request  for 
Proprietary  Treatment  under  §  81.73  is 
pending  determination  by  the  Secretary, 
the  data  or  information  submitted  by  the 
GSE  that  is  the  subject  of  the  request 
shall  not  be  disclosed  to,  or  be  subject 
to  examination  by,  the  public  or  any 
person  or  representative  of  any  person 
or  agency  outside  of  HUD. 

S  81 .74    Secretarial  determination  on  GSE 
request 

(a)  General.  The  Secretary  shall 
review  all  Requests  for  Proprietary 
Treatment  from  the  GSEs,  along  with 
any  other  information  that  the  Secretary 
may  elicit  from  other  sources  regarding 
the  Request. 

(b)  Factors- for  proprietary  treatment. 
Except  as  provided  in  paragraph  (c)  of 
this  section,  in  making  the 
determination  of  whether  to  accord 
proprietary  treatment  to  mortgage  data 
or  AHAR  information,  the  Secretary's 
considerations  shall  include,  but  are  not 
limited  to: 

(1)  The  type  of  data  or  information 
involved  and  the  natiu«  of  the  adverse 
consequences  to  the  GSE,  financial  or 
otherwise,  that  would  result  from 
disclosure,  including  any  adverse  effect 
on  the  GSE's  competitive  position; 

(2)  The  existence  and  applicability  of 
any  prior  determinations  by  HUD,  any 
other  Federal  agency,  or  a  coiul, 
concerning  similar  data  or  information; 

(3)  The  measures  taken  by  the  GSE  to 
protect  the  confidentiality  of  the 
mortgage  data  or  AHAR  information  in 
question,  and  similar  data  or 
information,  before  and  after  its 
submission  to  the  Secretary; 

(4)  The  extent  to  which  the  mortgage 
data  or  AHAR  information  is  publicly 
available  including  whether  the  data  or 
information  is  available  from  other 
entities,  from  local  government  offices 
or  records,  including  deeds,  recorded 
mortgages,  and  similar  documents,  or 
from  publicly  available  data  bases; 

(5)  The  difficulty  that  a  competitor, 
including  a  seller/servicer,  would  face 
in  obtaining  or  compiling  the  mortgage 
data  or  AHAR  information;  and 

(6)  Such  additional  facts  and  legal  and 
other  authorities  as  the  Secretary  may 
consider  appropriate,  including  the 
extent  to  which  particular  mortgage  data 
or  AHAR  information,  when  considered 
together  with  other  information,  could 
reveal  proprietary  information. 

(c)  Alternative  criterion  for  mortgage 
data  or  AHAR  information  subject  to  a 
temporary  order,  final  order,  or 
regulation  in  effect.  Where  the  request 
for  proprietary  treatment  pertains  to 
mortgage  data  or  AHAR  information  that 


has  been  deemed  proprietary  by  the 
Secretary  under  a  temporary  order,  final 
order,  or  regulation  in  effect,  the 
Secretary  shall  grant  the  request  with 
respect  to  any  mortgage  data  or  AHAR 
information  which  comes  within  the 
order  or  regulation. 

(d)  Determination  of  proprietary 
treatment.  The  Secretary  shall 
determine,  as  expeditiously  as  possible, 
whether  mortgage  data  or  AHAR 
infonnation  designated  as  proprietary 
by  a  GSE  is  proprietary  information,  or 
whether  it  is  not  proprietary  and  subject 
to  inclusion  in  the  pubUc-use  database 
and  pubUc  release  notwithstanding  the 
GSE's  request. 

(e)  Action  when  according  proprietary 
treatment  to  mortgage  data  and  AHAR 
information.  (1)  When  the  Secretary 
determines  that  mortgage  data  or  AHAR 
information  designated  as  proprietary 
by  a  GSE  is  proprietary,  and  the 
mortgage  data  or  AHAR  information  is 
not  subject  to  a  temporary  order,  a  final 
order,  or  a  regulation  in  effect  providing 
that  the  mortgage  data  or  AHAR 
information  is  not  subject  to  public 
disclosure,  the  Secretary  shall  notify  the 
GSE  that  the  request  has  been  granted. 
lA^uch  cases,  the-Secretary  shall  issue 
either  a  temporary  order,  a  final  order, 
or  4  regulation  providing  that  the 
mortgage  data  or  information  is  not 
subject  to  public  disclosure.  Such  a 
temporary  order,  final  order,  or 
regulation  shall: 

(i)  Document  the  reasons  for  the 
determination;  and 

(ii)  Be  provided  to  the  GSE,  made 
available  to  members  of  the  public,  and 
published  in  the  Federal  Register, 
except  that  any  portions  of  such  order 
or  regulation  that  would  reveal  the 
proprietary  information  shall  be 
withheld  from  public  disclosure. 
Publications  of  temporary  orders  shall 
invite  public  comments  when  feasible. 

(2)  Where  the  Secretary  determines 
that  such  mortgage  data  or  information 
is  proprietary,  the  Secretary  shall  not 
make  it  publicly  available,  except  as 
otherwise  provided  in  accordance  with 
this  subpart. 

(f)  Determination  not  to  accord 
proprietary  treatment  to  mortgage  data 
and  AHAR  information  or  to  seek 
further  information.  When  the  Secretary 
determines  that  such  mortgage  data  or 
AHAR  information  designated  as 
proprietary  by  a  GSE  may  not  be 
proprietary,  that  the  request  may  be 
granted  only  in  part,  or  that  questions 
exist  concerning  the  request,  the 
following  procedure  shall  apply: 

(1)  The  Secretary  shall  provide  the 
GSE  with  an  opportunity  for  a  meeting 
with  HUD  to  discuss  the  matter,  for  the 
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purpose  of  gaining  additional 
information  concerning  the  request. 

(2)  Following  the  meeting,  based  i 
the  Secretary's  review  of  the  mortg 
data  or  AHAR  information  that  is 
subject  of  a  request  and  the  GSE's 
objections,  if  any,  to  disclosure  of  sich 
mortgage  data  or  AHAR  information,  the 
Secretary  shall  make  a  determination: 

(i)  If  the  Secretary  determines  to 
withhold  from  the  public-use  database 
as  proprietary  the  mortgage  data  or  ' 
AHAR  information  that  is  the  subject  of 
a  request,  the  procedures  in  paragraph 
(e)  of  this  section  shall  apply;  or 

(ii)  If  the  Secretary  determines  th«t 
any  mortgage  data  or  AHAR  informftion 
that  is  the  subject  of  a  request  is  not 
proprietary,  the  Secretary  shall  pro\  ide 
notice  in  writing  to  the  GSE  of  the 
reasons  for  this  determination,  and  ^uch 
notice  shall  provide  that  the  Secretvy 
shall  not  release  the  mortgage  data  it 
AHAR  information  to  the  pilblic  foil  10 
working  days.  j 

S  81 .75    Proprietary  information  withheld 
by  order  or  regulation.  | 

Following  a  determination  by  thej 
Secretary  that  mortgage  data  or  AHAr 
information  is  proprietary  information 
under  FHEFSSA,  the  Secretary  shall  , 
expeditiously  issue  a  temporary  ore  er, 
final  order,  or  regulation  withholding 
the  mortgage  data  or  AHAR  informs  tion 
from  the  public-use  database  and  fr  jm 
public  disclosure  by  HUD  in  accord  ance 
with  12  U.S.C.  4546.  The  Secretary  may, 
from  time-to-time,  by  regulation  or 
order,  issue  a  list  entitled  "GSE 
Mortgage  Data  and  AHAR  Informati  on: 
Proprietary  Information/Public-Use 
Data"  providing  that  certain  inform  ition 
shall  be  treated  as  proprietary 
information.  The  Secretary  may  mo  iify 
the  list  by  regulation  or  order. 

§  81.76    FOIA  requests  and  protection  of 
GSE  Information. 

(a)  General.  HUD  shall  process  FOIA 
requests  for  information  submitted  [o 
the  Secretary  by  the  GSEs  in  accorc  ance 
with: 

(1)  HUD'S  FOIA  and  Privacy  Act 
regulations.  24  CFR  parts  15  and  1( ; 

(2)  12  U.S.C.  4525,  4543,  and  ASA  B 
and  this  subpart;  and 

(3)  Other  applicable  statutes, 
regulations,  and  guidelines,  includ  ng 
the  Trade  Secrets  Act,  18  U.S.C.  19  )5. 
and  Executive  Order  12600.  In 
responding  to  requests  for  data  or 
information  submitted  by  or  relatin  g  to 
the  GSEs,  the  Secretary  may  invoke 
provisions  of  these  authorities  to  protect 
data  or  information  from  disclosura. 

(b)  Protection  of  confidential  business 
information  other  than  mortgage  data 
and  AHAR  information.  When  a  GJ  »E 


seeks  to  protect  fix)m  disclosiue 
confidential  business  information,  the 
GSE  may  seek  protection  of  such 
confidential  business  information 
pursuant  to  the  provisions  of  HUD's 
FOIA  regulaUons  at  24  CFR  part  15, 
without  regard  to  whether  or  not  it  is 
mortgage  data  or  AHAR  information. 

(c)  Processing  of  FOIA  requests — (1) 
FOIA  Exemption  (b)(4).  HUD  will 
process  FOIA  requests  for  confidential 
business  information  of  the  GSEs  to 
which  FOIA  exemption  4  may  apply  in 
accordance  with  24  CFR  part  15,  and  the 
predisclosure  notification  procedures  of 
Executive  Order  12,600. 

(2)  FOIA  Exemption  (b)(8).  Under 
section  1319F  of  FHEFSSA,  the 
Secretary  may  invoke  FOIA  exemption 
(b)(8)  to  withhold  from  the  public  any 
GSE  data  or  information  contained  in  or 
related  to  examination,  operating,  or 
condition  reports  prepared  by,  on  behalf 
of.  or  for  the  use  of  HUD.  HUD  may 
make  data  or  information  available  for 
the  confidential  use  of  other  government 
agencies  in  their  official  duties  or 
functions,  but  all  data  or  information 
remains  the  property  of  HUD  and  any 
unauthorized  use  or  disclosing  of  such 
data  or  information  may  be  subject  to 
the  penalties  of  18  U.S.C.  641. 

(3)  Other  FOIA  exemptions.  Under  24 
CFR  part  15,  the  Secretary  may  invoke 
other  exemptions  including,  without 
limitation,  exemption  (b)(6]  (5  U.S.C. 
552(b)(6)),  to  protect  data  and 
information  that  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

(d)  Protection  of  information  by  HUD 
officers  and  employees.  The  Secretary 
will  institute  all  reasonable  safeguards 
to  protect  data  or  information  submitted 
by  or  relating  to  either  GSE,  including, 
but  not  limited  to,  advising  all  HUD 
officers  and  employees  having  access  to 
data  or  information  submitted  by  or 
relating  to  either  GSE  of  the  legal 
restrictions  against  unauthorized 
disclosure  of  such  data  or  information 
under  HUD  Standards  of  Conduct 
regulations,  24  CFR  part  O;  the 
Government- wide  Standards  of  Ethical 
Conduct,  5  CFR  part  2635;  and  the 
Trade  Secrets  Act,  18  U.S.C.  1905. 
Officers  and  employees  shall  be  advised 
of  the  penalties  for  unauthorized 
disclosure,  ranging  from  disciplinary 
action  under  24  CFR  part  O  and  5  CFR 
part  2635  to  criminal  prosecution. 

(e)  Protection  of  information  by 
contractors.  (1)  In  contracts  emd 
agreements  entered  into  by  HUD  where 
contractors  have  access  to  data  or 
information  submitted  by  or  relating  to 
either  GSE,  HUD  shall  include  detailed 
provisions  specifying  that: 


(i)  Neither  the  contractor  nor  any  of 
its  officers,  employees,  agents,  or 
subcontractors  may  release  data 
submitted  by  or  relating  to  either  GSE 
without  HUD's  authorization;  and 

(ii)  Unauthorized  disclosure  may  be  a 
basis  for: 

(A)  Terminating  the  contract  for 
default; 

(B)  Suspending  or  debajrring  the 
contractor;  and 

(C)  Criminal  prosecution  of  the 
contractor,  its  officers,  employees, 
agents,  or  subcontractors  under  the 
Federal  Criminal  Code. 

(2)  Contract  provisions  shall  require 
safeguards  against  unauthorized 
disclosing,  including  training  of 
contractor  and  subcontractor  agents  and 
employees,  and  provide  that  the 
contractor  will  indemnify  and  hold 
HUD  harmless  against  unauthorized 
disclosure  of  data  or  information 
belonging  to  the  GSEs  or  HUD. 

§  81 .77    Requests  for  GSE  information  on 
ttehalf  of  Congress,  the  Comptrollar 
General,  a  subpoena,  or  other  legal 
process. 

(a)  General.  With  respect  to 
information  submitted  by  or  relating  to 
the  GSEs,  nothing  in  this  subpart  F  may 
be  construed  to  grant  authority  to  the 
Secretary  under  FHEFSSA  to  withhold 
any  information  from  or  to  prohibit  the 
disclosure  of  any  information  to  the 
following  persons  or  entities: 

(1)  Either  House  of  Congress  or,  to  the 
extent  of  matters  within  its  jurisdiction, 
any  committee  or  subcommittee  thereof, 
or  any  joint  committee  of  Congress  or 
subcommittee  of  any  such  joint 
committee; 

(2)  The  Comptroller  General,  or  any  of 
the  Comptroller  General's  authorized 
representatives,  in  the  course  of  the 
performance  of  the  duties  of  the  General 
Accounting  Office: 

(3)  A  court  of  competent  jurisdiction 
pursuant  to  a  subpoena;  or 

(4)  As  otherwise  compelled  by  law. 

(b)  Notice  pf  proprietary  or 
confidential  nature  of  GSE  information. 
(1)  In  releasing  data  or  information  in 
response  to  a  request  as  set  out  in 
paragraph  (a)  of  this  section,  the 
Secretary  will,  where  applicable, 
include  a  statement  with  the  data  or 
information  to  the  efi'ect  that: 

(i)  The  GSE  regards  the  data  or 
information  as  proprietary  information 
and/or  confidential  business 
information; 

(ii)  Public  disclosure  of  the  data  or 
information  may  cause  com[>etitive 
harm  to  the  GSE;  and 

(iii)  The  Secretary  has  determined 
that  the  data  or  information  is 
proprietary  information  and/or 
confidential  business  information. 
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(2)  To  the  extent  practicable,  the 
Secretary  will  provide  notice  to  the  GSE 
after  a  request  from  the  persons  or 
entities  described  in  paragraphs  (a)(1)- 
(4)  of  this  section  for  proprietary 
information  or  confidential  business 
information  is  received  and  before  the 
data  or  information  is  provided  in 
response  to  the  request. 

(c)  Procedures  for  requests  pursuant 
to  subpoena  or  other  legal  process.  The 
procedures  in  24  CFR  15.71-15.74  shall 
be  followed  when  a  subpoena,  order,  or 
other  demand  of  a  court  or  other 
authority  is  issued  for  the  production  or 
disclosure  of  any  GSE  data  or ' 
information  that: 

(1)  Is  contained  in  HUD's  files; 

(2)  Relates  to  material  contained  in 
HUD's  files;  or 

(3)  Was  acquired  by  any  person  while 
such  person  was  an  employee  of  HUD, 
as  a  part  of  the  performance  of  the 
employee's  official  duties  or  because  of 
the  employee's  official  status. 

(d)  Requests  pursuant  to  subpoena  or 
other  legal  process  not  served  on  HUD. 
If  an  individual  who  is  not  a  HUD 
employee  or  an  entity  other  than  HUD 
is  served  with  a  subpoena,  order,  or 
other  demand  of  a  court  or  authority  for 
the  production  or  disclosure  of  HUD 
data  or  information  relating  to  a  GSE 
and  such  data  or  information  may  not  be 
disclosed  to  the  public  under  this 
subpart  or  24  CFR  part  15,  such 
individual  or  entity  shall  comply  with 
24  CFR  15.71-15.74  as  if  the  individual 
or  entity  is  a  HUD  employee,  including 
immediately  notifying  HUD  in 
accordance  with  the  procedures  set 
forth  in  24  CFR  15.73(a). 

(e)  Reservation  of  additional  actions. 
Nothing  in  this  section  precludes 
further  action  by  the  Secretary,  in  his  or 
her  discretion,  to  protect  data  or 
information  submitted  by  a  GSE  from 
unwarranted  disclosure  in  appropriate 
circumstances. 

Subpart  G — Procedures  for  Actions 
and  Review  of  Actions 

§81.81    General. 

This  subpart  sets  forth  procedures  for: 

(a)  The  Secretary  to  issue  cease-and- 
desist  orders  and  impose  civil  money 
penalties  to  enforce  the  housing  goal 
provisions  implemented  in  subpart  B  of 
this  part  and  the  information 
submission  and  reporting  requirements 
implemented  in  subpart  E  of  this  part; 
and 

(b)  Hearings,  in  accordance  with  12 
U.S.C.  4542(c)(4)(B),  on  the  Secretary's 
disapproval  of  new  programs  that  the 
Secretary  determines  are  not  in  the 
public  interest. 


%  81 .82.    Cease-and-desist  proceedings. 

(a)  Issuance.  The  Secretary  may  issue 
and  serve  upon  a  GSE  a  written  notice 
of  charges  justifying  issuance  of  a  cease- 
and-desist  order,  if  the  Secretary 
determines  the  GSE: 

(l^Has  failed  to  submit,  within  the 
time  prescribed  in  §81.22,  a  housing 
plan  that  substantially  complies  with  12 
U.S.C.  4566(c),  as  implemented  by 
§81.22; 

(2)  Is  failing  or  has  failed,  or  there  is 
reasonable  cause  to  believe  that  the  GSE 
is  about  to  fail,  to  make  a  good-faith 
effort  to  comply  with  a  housing  plan 
submitted  to  and  approved  by  the 
Secretary;  or 

(3)  Has  failed  to  submit  any  of  the 
information  required  under  sections 
309(m)  or  (n)  of  the  Fannie  Mae  Charter 
Act,  sections  307(e)  or  (f)  of  the  Freddie 
Mac  Act,  or  subpart  E  of  this  part. 

(b)  Procedures— (1)  Content  of  notice. 
The  notice  of  charges  shall  provide: 

(i)  A  concise  statement  of^the  facts 
constituting  the  alleged  misconduct  and 
the  violations  with  which  the  GSE  is 
charged; 

(ii)  Notice  of  the  GSE's  right  to  a 
hearing  on  the  record; 

(iii)  A  time  and  date  for  a  hearing  on 
the  record; 

(iv)  A  statement  of  the  consequences 
of  failing  to  contest  the  matter;  and 

(v)  The  effective  date  of  the  order  if 
the  GSE  does  not  contest  the  matter. 

(2)  Administrative  Law  fudge.  A  HUD 
Administrative  Law  Judge  (ALJ)  shall 
preside  over  any  hearing  conducted 
under  this  section.  The  hearing  shall  be 
conducted  in  accordance  with§  81.84 
and,  to  the  extent  the  provisions  are  not 
inconsistent  with  any  of  the  procedures 
in  this  part  or  FHEFSSA,  with  §§  30.10 
and  30.15  and  subpart  E  of  part  30  of 
this  title. 

(3)  Issuance  of  order.  If  the  GSE 
consents  to  the  issuance  of  the  order  or 
the  ALJ  finds,  based  on  the  hearing 
record,  that  a  preponderance  of  the 
evidence  established  the  conduct 
specified  in  the  notice  of  charges,  the 
ALJ  may  issue  and  serve  upon  the  GSE 
an  order  requiring  the  GSE  to: 

(i)  Submit  a  housing  plan  that 
substantially  complies  with  12  U.S.C. 
4566(c),  as  implemented  by  §81.22; 
(ii)  Comply  with  a  housing  plan;  or 
(iii)  Provioe  the  information  required 
under  subpart  E  of  this  part. 

(4)  Effective  date.  An  order  under  this 
section  shall  be  effective  as  provided  in 
12  U.S.C.  4581(c)  and  §  81.84(m). 

%  81 .83    Civil  money  penalties. 

(a)  Imposition.  The  Secretary  may 
impose  a  civil  money  penalty  on  a  GSE 
that  has  failed: 

(1)  To  submit,  within  the  time 
prescribed  in  §  81.22,  a  housing  plan 


that  substantially  complies  with  1*2 
U.S.C.  4566(c),  as  implemented  by 
§81.22; 

(2)  To  make  a  good-faith  effort  to 
comply  with  a  housing  plan  submitted 
and  approved  by  the  Secretary;  or 

(3)  To  submit  any  of  the  information 
required  under  sections  309(m)  or  (n)  of 
the  Fannie  Mae  Charter  Act,  sections 
307(e)  or  (f)  of  the  Freddie  Mac  Act.  or 
subpart  E  of  this  part. 

(b)  Amount  of  penalty.  The  amount  of 
the  penalty  shall  not  exceed: 

(1)  For  any  failure  described  in 
paragraph  (a)(1)  of  this  section,  $25,000 
for  each  day  that  the  failure  occurs;  and 

(2)  For  any  failure  described  in 
paragraphs  (a)(2)  or  (a)(3)  of  this  section, 
$10,000  for  each  day  that  the  failure 
occurs. 

(c)  Factors  in  determining  amount  of 
penalty.  In  determining  the  amount  of  a 
penalty  under  this  section,  the  Secretary 
shall  consider  the  factors  in  12  U.S.C. 
4585(c)(2)  including  the  public  interest. 

(d)  Procedures — fl)  Notice  of  Intent. 
The  Secretary  shall  notify  the  GSE  in 
writing  of  the  Secretary's  determination 
to  impose  a  civil  money  penalty  by 
issuing  a  Notice  of  Intent  to  Impose 
Civil  Money  Penalties  ("Notice  of 
Intent").  The  Notice  of  Intent  shall 
provide: 

(i)  A  concise  statement  of  the  facts 
constituting  the  alleged  misconduct; 
(ii)  The  amount  of  the  civil  money 


(iii)  Notice  of  the  GSE's  right  to  a 
hearing  on  the  record; 

(iv)  The  procedures  to  follow  to 
obtain  a  hearing: 

(v)  A  statement  of  the  consequences  of 
failing  to  request  a  hearing;  and 

(vi)  The  date  the  penalty  shall  be  due 
unless  the  GSE  contests  the  matter. 

(2)  To  appeal  the  Secretary's  decision 
to  impose  a  civil  money  penalty,  the 
GSE  shall,  within  20  days  of  service  of 
the  Notice  of  Intent,  file  a  written 
Answer  with  the  Chief  Docket  Clerk, 
Office  of  Administrative  Law  Judges, 
Department  of  Housing  and  Urban 
Development,  at  the  address  provided  in 
the  Notice  of  Intent. 

(3)  Administrative  Law  fudge.  A  HUD 
ALJ  shall  preside  over  any  hearing 
conducted  under  this  section,  in 
accordance  with  §  81.84  and.  to  the 
extent  the  provisions  are  not 
inconsistent  with  any  of  the  procedures 
in  this  part,  FHEFSSA.  or  §§  30.10  and 
30.15  and  subpart  E  of  part  30  of  this 
title. 

(4)  Issuance  of  order.  If  the  GSE 
consents  to  the  issuance  of  the  order  or 
the  ALJ  finds,  on  the  hearing  record, 
that  a  preponderance  of  the  evidence 
establishes  the  conduct  specified  in  the 
notice  of  charges,  the  ALJ  may  issue  an 
order  imposing  a  civil  money  penalty. 
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(5)  Consultation  with  the  Director,  li 
the  Secretary's  discretion,  the  Directoi 
of  OFHEO  may  be  requested  to  review 
any  Notice  of  Intent,  determination, 
order,  or  interlocutory  ruling  arising 
from  a  hearing. 

(e)  Action  to  collect  penalty.  The 
Secretary  may  request  the  Attorney 
General  of  the  United  States  to  bring  a|ii 
action  to  collect  the  penalty,  in 
accordance  with  12  U.S.C.  4585(d). 
Interest  on,  and  other  charges  for,  any 
unpaid  penalty  nuy  be  assessed  in 
accordance  with  31  U.S.C.  3717. 

(f)  Settlement  by  Secretary.  The 
Secretary  may  compromise,  modify,  o  r 
remit  any  civil  money  penalty  that  ms  y 
be,  or  has  been,  imposed  under  this 
section. 

§81.84    Hearings. 

(a)  Applicability.  The  hearing 
procedures  in  this  section  apply  to 
hearings  on  the  record  to  review  cea$4- 
and-desist  orders,  civil  money  penalti^, 
and  new  programs  disapproved  based! 
upon  a  determination  by  the  Secretary 
that  such  programs  are  not  in  the  public 
interest,  in  accordance  with  12  U.S.C. 
4542(c)(4)(B). 

(b)  Hearing  requirements.  (1)  Hearings 
shall  be  held  in  the  District  of  Columlia. 

(2)  Hearings  shall  be  conducted  by  1 1 
HUD  ALJ  authorized  to  conduct 
proceedings  under  24  CFR  part  30. 

(c)  Timing.  Unless  an  earlier  or  late; 
date  is  requested  by  a  GSE  and  the 
request  is  granted  by  the  ALJ,  a  heariiig 
shall  be  fixed  for  a  date  not  earlier  th^ 
30  days,  nor  later  than  60  days,  after: 

(1)  Service  of  the  notice  of  charges 
under  §81.82; 

(2)  Sefvice  of  the  Notice  of  Intent  to 
Impose  Civil  Money  Penalty(ies)  und<  ir 
§81.83;  or 

(3)  Filing  of  a  request  for  a  hearing 
under  §  81.54(b). 

(d)  Procedure.  Hearings  shall  be 
conducted  in  accordance  with  the 
procedures  set  forth  in  24  CFR  30.10. 
30.15.  and  subpart  E  of  part  30  of  this 
title  to  the  extent  that  such  provision! 
are  not  inconsistent  with  any  of  the 
procedures  in  this  part  or  FHEFSSA. 

(e)  Service.  (1)  To  GSE.  Any  service 
required  or  authorized  to  be  made  by 
the  Secretary  under  this  subpart  G  m4y 
be  made  to  the  Chief  Executive  Officeir 
of  a  GSE  or  any  other  representative  a  s 
the  GSE  may  designate  in  writing  to  t  le 
Secretary. 

(2)  How  service  may  be  made.  A 
serving  party  shall  use  one  or  more  o 
the  following  methods  of  service: 

(i)  Personal  service; 

(ii)  Delivering  the  paf>ers  to  a  reliable 
commercial  coiuier  service,  ovemigh 
delivery  service,  or  the  U.S.  Post  Office 
for  Express  Mail  Delivery;  or 


(iii)  Transmission  by  electronic 
media,  only  if  the  parties  mutually 
agree.  The  serving  party  shall  mail  an 
original  of  the  filing  after  any  proper 
service  using  electronic  media. 

(f)  Subpoena  authority — (1)  General. 
In  the  course  of  or  in  connection  wit^ 
any  hearing,  the  Secretary  and  the  ALJ 
shall  have  the  authority  to: 

(i)  Adnunister  oaths  and  affirmations; 

(ii)  Take  and  preserve  testimony 
under  oath; 

(iii)  Issue  subpoenas  and  subpoenas 
duces  tecum;  and 

(iv)  Revoke,  quash,  or  modify 
subpoenas  and  subpoenas  duces  teciun 
issued  under  this  paragraph  (f) 

(2)  Witnesses  and  documents.  The 
attendance  of  witnesses  and  the 
production  of  documents  provided  for 
in  this  section  may  be  required  from  any 
place  in  any  State.  A  witness  may  be 
required  to  appear,  and  a  document  may 
be  required  to  be  produced,  at: 

(i)  The  hearing;  and 

(ii)  Any  place  that  is  designated  for 
attendance  at  a  deposition  or  production 
of  a  document  under  this  section. 

(3)  Enforcement.  In  accordance  with 
12  U.S.C.  4588(c),  the  Secretary  may 
request  the  Attorney  General  of  the 
United  States  to  enforce  any  subpoena 
or  subpoena  duces  tecum  issued 
pursuant  to  this  section.  If  a  subpoenaed 
person  fails  to  comply  with  all  or  any 
portion  of  a  subpoena  issued  piu-suant 
to  this  paragraph  (f),  the  subpoenaing 
party  or  any  other  aggrieved  person  may 
petition  the  Secretary  to  seek 
enforcement  of  the  subpoena.  A  party's 
petition  to  the  Secretary  for  enforcement 
of  a  subpoena  in  no  way  limits  the 
sanctions  that  may  be  imposed  by  the 
ALJ  on  a  party  who  fails  to  comply  with 
a  subpoena  issued  under  this  paragraph 

(f). 

(4)  Fees  and  expenses.  Witnesses 
subpoenaed  under  this  section  shall  be 
paid  the  same  fees  and  mileage  that  are 
paid  witnesses  in  the  district  courts  of 
the  United  States  and  may  seek 
reasonable  expenses  and  attorneys  fees 
in  any  court  having  jxuisdiction  of  any 
proceeding  instituted  under  this  section. 
Such  expenses  and  fees  shall  be  paid  by 
the  GSE  or  from  its  assets. 

(g)  Failure  to  appear.  If  a  GSE  fails  to 
appear  at  a  hearing  through  a  duly 
authorized  representative,  the  GSE  shall 
be  deemed  to  have  consented  to  the 
issuance  of  the  cease-and-desist  order, 
the  imposition  of  the  penalty,  or  the 
disapproval  of  the  new  program, 
whichever  is  applicable. 

(h)  Public  hearings.  (1)  All  hearings 
shall  be  open  to  the  public,  unless  the 
ALJ  determines  that  an  open  hearing 
would  be  contrary  to  the  public  interest. 
Where  a  party  makes  a  timely  motion  to 


close  a  hearing  and  the  AL)  denies  the 
motion,  such  party  may  file  with  the 
Secretary  within  5  working  days  a 
request  for  a  closed  hearing,  and  any 
party  may  file  a  reply  to  such  a  request 
within  5  working  days  of  service  of  such 
a  motion.  Such  motions,  requests,  and 
replies  are  governed  by  §  30.515  of  this 
title.  When  a  request  for  a  closed 
hearing  has  been  filed  with  the 
Secretary  under  this  paragraph  (h)(l)l 
the  hearing  shall  be  stayed  until  the 
Secretary  has  advised  the  parties  and 
the  ALJ.  in  writing,  of  the  Secretary's 
decision  on  whether  the  hearing  should 
be  closed. 

(2)  Failure  to  file  a  timely  motion, 
request  or  reply  is  deemed  a  waiver  of 
any  objection  regarding  whether  the 
hearing  will  be  public  or  closed.  A  party 
must  file  any  motion  for  a  closed 
hearing  within  10  days  after: 

(i)  Service  of  the  notice  of  charges 
under  §81.82; 

(ii)  Service  of  the  Notice  of  Intent  to 
Impose  Civil  Money  Penalt(ies)  under 
§8^.83:  or 

(iii)  Filing  of  a  request  for  a  hearing 
under  §  81.54(b). 

(i)  Decision  of  ALJ.  After  each  hearing, 
the  ALJ  shall  issue  an  initial  decision 
and  serve  the  initial  decision  on  the 
GSE.  the  Secretary,  any  other  parties, 
and  the  HUD  General  Counsel.  This 
service  will  constitute  notification  that 
the  case  has  been  submitted  to  the 
Secretary. 

(j)  Review  of  initial  decision — (1) 
Secretary's  discretion.  The  Secretary,  in 
the  Secretary's  discretion,  may  review 
any  initial  decision. 

(2)  Requested  by  a  party.  Any  party 
may  file  a  notice  of  appeal  of  an  initial 
decision  to  the  Secretary  in  accordance 
with  §  30.910  of  this  title.  Any  waiver  of 
the  limitations  contained  in  §  30.910(c) 
and  (d)  of  this  title  on  the  niunber  of 
pages  for  notices  of  appeal  and 
responses,  of  the  time  limitation  ni 
§  30.910  of  this  title  for  filing  a  notice 
of  appeal  of  the  initial  decision,  or  any 
other  waivers  under  this  subpart  shall 
not  be  subject  to  the  publication 
requirements  in  42  U.S.C.  3535(q). 

Ck)  Final  decision.  (1)  The  initial 
decision  will  become  the  final  decision 
unless  the  Secretary  issues  a  final 
decision  within  90  days  after  the  initial 
decision  is  served  on  the  Secretary. 

(2)  Issuance  of  final  decision  by 
Secretary.  The  Secretary  may  review 
any  finding  of  fact,  conclusion  of  law, 
or  order  contained  in  the  initial  decision 
of  the  ALJ  and  may  issue  a  final 
decision  in  the  proceeding.  Any 
decision  shall  include  fiiidings  of  fact 
upon  which  the  decision  is  predicated. 
The  Secretary  may  affirm,  modify,  or  set 
aside,  in  whole  or  in  part,  the  initial 
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decision  or  may  remand  the  initial 
decision  for  further  proceedings.  The 
final  decision  shall  be  served  on  all 
parties  and  the  ALJ. 

(1)  Decisions  on  remand.  If  the  initial 
decision  is  remanded  for  further 
proceedings,  the  ALJ  shall  issue  an 
initial  decision  on  remand  within  60 
days  of  the  date  of  issuance  of  the 
decision  to  remand,  unless  it  is 
impractical  to  do  so. 

(m)  Modification.  The  Secretary  may 
modify,  terminate,  or  set  aside  any  order 
in  accordance  with  12  U.S.C.  4582(b)(2). 

S  81 .85    Public  disclosure  of  final  orders 
and  agreements. 

(a)  Disclosure.  Except  as  provided  in 
paragraph  (b)  of  this  section,  the 
Secretary  shall  make  available  to  the 
public  final  orders;  written  agreements 
and  statements;  and  modifications  and 
terminations  of  those  orders, 
agreements,  and  statements,  as  set  forth 
in  12  U.S.C.  4586(a)  and  the  • 
implementing  regulations  in  this 
subpart  G.  The  retention  of  records  of 
these  orders,  agreements,  and 
statements,  and  their  modifications  and 
terminations,  are  governed  by  12  U.S.C. 
4586(e). 

(b)  Exceptions  to  disclosure. 
Exceptions  to  disclosure  will  be 
determined  in  accordance  with  12 
U.S.C.  4586  (c),  (d),  and  (f)  and 
paragraph  (c)  of  this  section. 

(c)  Filing  documents  under  seal — (1) 
Request  by  party.  Upon  the  denial  by 
the  ALJ  of  a  motion  for  a  protective  » 
order,  any  party  may  request  the 
Secretary  to  file  any  document  or  part 
of  a  document  under  seal  if  the  party 
believes  that  disclosure  of  the  document 
would  be  contrary  to  the  public  interest. 
Any  other  party  may  file  with  the 
Secretary  a  reply  to  such  a  request 
within  5  working  days  after  a  request  is 
made  or  some  other  time  to  be 
determined  by  the  Secretary.  Such 
requests  and  replies  are  governed  by 
§30.Sl5  of  this  title. 

(2)  Effect  of  request.  A  document  or 
part  of  a  dociunent  that  is  the  subject  of 
a  timely  request  to  the  Secretary  to  file 
under  seal  will  not  b«  disclosed  imder 
this  section  imtil  the  Secretary  has 
advised  the  parties  and  the  ALJ,  in 
writing,  of  the  Secretary's  decision  on 
whether  the  document  or  part  of  a 
document  should  be  filed  imder  seal. 
The  ALJ  shall  take  all  appropriate  steps 
to  preserve  the  confidentiality  of  such 
documents  or  parts  of  documents, 
including  closing  portions  of  the 
hearing  to  the  public. 

(3)  Time  of  request.  Failure  to  file 
with  the  Secretary  a  timely  request  or  a 
reply  is  deemed  a  waiver  of  any 
objection  regarding  the  decision  on 


whether  a  document  is  to  be  disclosed. 
A  party  must  make  its  request  to  file  a 
document  under  seal  at  least  10  days 
before  the  commencement  of  the 
hearing.  A  request  may  be  filed  at  any 
other  time  before  or  during  the  course 
of  the  hearing,  but  the  requesting  party's 
obligation  to  produce  the  dociunent  or 
parts  of  the  document  will  not  be 
affected  by  the  party's  pending  request 
to  the  Secretary,  unless  the  Secretary 
expressly  directs  the  ALJ  to  treat  the 
dociunent  as  protected  from  disclosure 
until  the  Secretary  makes  a  final  written 
decision  on  whether  the  document 
should  be  filed  under  seal.  If  the 
Secretary's  direction  to  the  ALJ  is  made 
orally,  that  direction  must  be  reduced  to 
writing  and  filed  with  the  ALJ  within  3 
working  days  of  the  making  of  the  oral 
order  or  the  document  will  then  be 
subject  to  disclosure  pending  the 
Secretary's  final  written  decision  on 
disclosure. 

§  81 .88    Enforcement  and  Jurtsdicth>n. 

If  a  GSE  fails  to  comply  with  a  final 
decision,  the  Secretary  may  request  the 
Attorney  General  of  the  United  States  to 
bring  an  action  in  the  United  States 
District  Court  for  the  District  of 
Columbia  for  the  enforcement  of  the 
notice  or  order.  Such  request  may  be 
made: 

(a)  For  a  cease-and-desist  order: 

(1)  Upon  expiration  of  the  30-day 
period  beginning  on  the  service  of  the 
order  on  the  GSE;  or 

(2)  Upon  the  effective  time  specified 
in  an  order  issued  upon  consent;  and 

(b)  For  a  civil  money  penalty,  when 
the  order  imposing  the  penalty  is  no 
longer  subject  to  review  under  12  U.S.C. 
4582  and  4583  and  the  implementing 
regulations  at  §§  81.84  and  81.87. 

§81.87    Judicial  review. 

(a)  Commencement.  In  a  proceeding 
under  12  U.S.C.  4581  or  4585,  as 
implemented  by  §§81.82  or  81.83,  a 
GSE  that  is  a  party  to  the  proceeding 
may  obtain  review  of  any  final  order 
issued  under  §  81.84  by  filing  in  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit,  within  30 
days  after  the  date  of  service  of  such 
order,  a  written  petition  praying  that  the 
order  of  the  Secretary  be  modified,, 
terminated,  or  set  aside. 

(b)  Filing  of  record.  Upon  receiving  a 
copy  of  a  petition,  the  Chief  Docket 
Clerk,  Office  of  Administrative  Law 
Judges,  shall  file  in  the  court  the  record 
in  the  proceeding,  as  provided  in  28 
U.S.C  2112. 

(c)  No  automafic  stay.  The 
commencement  of  proceedings  for 
judicial  review  under  this  section  shall 
not,  unless  specifically  ordered  by  the 


court,  operate  as  a  stay  of  any  order 
issued  by  the  Secretary. 

Sut>part  H — Book-Entry  Procedures 

§81.91    Definitions. 
As  used  in  this  subpart  H,  the  term — 

(a)  Reserve  bank  means  a  Federal 
Reserve  bank  and  its  branches  acting  as 
Fiscal  Agent  of  Fannie  Mae  and,  when 
indicated,  acting  in  its  individual 
capacity  or  as  Fiscal  Agent  of  the  United 
States. 

(b)  Fannie  Mae  security  means  any 
obligation  of  Faimie  Mae  (except  short- 
term  discount  notes  and  obligations 
convertible  into  shares  of  common 
stock)  issued  under  12  U.S.C.  1719  (b). 
(d),  and  (e)  in  the  form  of  a  definitive 
Fannie  Mae  security  or  a  book-entry 
Fannie  Mae  security. 

(c)  Definitive  Fannie  Mae  security 
means  a  Fannie  Mae  security  in 
engraved  or  printed  form. 

(d)  Book-entry  Fannie  Mae  security 
means  a  Fannie  Mae  seciuity  in  the 
form  of  an  entry  made  as  prescribed  in 
this  part  on  the  records  of  a  Reserve 
bank. 

(e)  Pledge  includes  a  pledge  of,  or  any 
other  security  interest  in,  Faimie  Mae 
securities  as  collateral  for  loans  or 
advances  or  to  secure  deposits  of  pubhc 
moneys  or  the  performance  of  an 
obligation. 

(f)  Date  of  call  is,  with  respect  to 
Fannie  Mae  securities  issued  under  12 
U.S.C.  1719  (d)  and  (e),  the  date  fixed 
in  the  authorizing  resolution  of  the 
Board  of  Directors  of  Fannie  Mae  on 
which  the  obligor  will  make  payment  of 
the  security  before  maturity  in 
accordance  with  its  terms,  and,  with 
respect  to  Fannie  Mae  securities  issued 
under  12  U.S.C.  1719(b),  the  date  fixed 
in  the  offering  notice  issued  by  Faimie 
Mae. 

(g)  Member  bank  means  any  National 
bank.  State  bank,  or  bank  or  trust 
company  which  is  a  member  of  a 
Reserve  bank. 

§  81 .92    Authority  of  Reserve  Banic. 

Each  Reserve  bank  is  hereby 
authorized,  in  accordance  with  the 
provisions  of  this  part,  to: 

(a)  Issue  book-entry  Fannie  Mae 
securities  by  means  of  entries  on  its 
records  which  shall  include  the  name  of 
the  depositor,  the  amount,  the  loan  title 
(or  series)  and  maturity  date; 

(b)  Effect  conversions  between  book- 
entry  Fannie  Mae  securities  and 
definitive  Fannie  Mae  securities; 

(c)  Otherwise  service  and  maintain 
book-entry  Fannie  Mae  securities;  and 

(d)  Issue  a  confirmation  of  transaction 
in  the  form  of  a  written  advice  (serially 
numbered  or  otherwise)  which  specifies 
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the  amount  and  description  of  any 

securities,  that  is,  loan  title  (or  series) 
and  maturity  date,  sold  or  transferred, 
and  the  date  of  the  transaction. 

f81J3    Scope  and  effect  of  book-entry 


(a)  (1)  A  Reserve  bank  as  Fiscal  Agent 
of  Fannie  Mae  may  apply  the  book-eniry 
procedure  proxided  for  in  this  part  to  j 
any  Fannie  Mae  seciuities  which  have 
been  or  are  hereafter  deposited  for  anj 
purpose  in  accounts  with  it  in  its 
individual  capacity  under  terms  and 
conditions  which  indicate  that  the 
Reserve  bank  will  continue  to  maintaj 
such  deposit  accounts  in  its  individuc 
capacity,  notwithstanding  application!  of 
the  book-entry  procedure  to  such 
seciuities.  This  paragraph  (a)  is 
applicable,  but  not  limited,  to  securities 
deposited: 

(i)  As  collateral  pledged  to  a  Reserve 
bank  (in  its  individual  capacity)  for  | 
advances  by  it; 

(ii)  By  a  member  bank  for  its  sole 
account; 

(ili)  By  a  member  bank  held  for  the 
account  of  its  cxistomers; 

(iv)  In  connection  with  deposits  in  1 1 
member  bank  of  funds  of  States, 
municipalities,  or  other  political 
subdivisions;  or 

(v)  hi  connection  with  the 
performance  of  an  obligation  or  duty 
under  Federal,  State,  municipal,  or  lo^l 
law,  or  judgments  or  decrees  of  court* 

(2)  The  apphcation  of  the  book-entry 
procedure  under  this  paragraph  (a)  shpll 
not  derogate  &om  or  adversely  affect  the 
relationships  that  would  otherwise  e^st 
between  a  Reserve  bank  in  its  individual 
capacity  and  its  depositors  concerning 
any  deposits  under  this  section.         T 
Whenever  the  book-entry  procedure  if 
applied  to  such  Fannie  Mae  securities, 
the  Reserve  bank  is  authorized  to  take 
all  action  necessary  in  respect  of  the  | 
book-entry  procedure  to  enable  such  | 
Reserve  bank  in  its  individual  capacitjy 
to  perform  its  obUgations  as  depositaijy 
%vith  respect  to  such  Fannie  Mae 
securities. 

(b)  A  Reserve  bank  as  Fiscal  Agent  ^f 
the  corporation  may  apply  the  book- 
entry  procedure  to  Fannie  Mae 
securities  deposited  as  collateral 
pledged  to  the  United  States  under 
Treasury  Department  Circulars  Nos.  92 
and  176.  both  as  revised  and  amended, 
and  may  apply  the  book-entry 
procedure,  with  the  approval  of  the 
Secretary  of  the  Treasury,  to  any  othe;" 
Fannie  Mae  securities  deposited  with  a 
Reserve  bank,  as  Fiscal  Agent  of  the 
United  States. 

(c)  Any  person  having  an  interest  ii , 
Fannie  Mae  securities  which  are 
deposited  with  a  Reserve  bank  (in  eitler 


its  individual  capacity  or  as  Fiscal 
Agent  of  the  United  States)  for  any 
purpose  shall  be  deemed  to  have 
consented  to  their  conversion  to  book- 
entry  Fannie  Mae  securities  pursuant  to 
the  provisions  of  this  part,  and  in  the 
manner  and  under  the  procedures 
prescribed  by  the  Reserve  bank. 

(d)  No  deposits  shall  be  accepted 
under  this  section  on  or  after  the  date 
of  maturity  or  call  of  the  securities. 

181.94   Transfer  or  pledge. 

(a)  A  transfer  or  pledge  of  book-entry 
Fannie  Mae  securities  to  a  Reserve  bank 
(in  its  individual  capacity  or  as  Fiscal 
Agent  of  the  United  States),  or  to  the 
United  States,  or  to  any  transferee  or 
pledgee  eUgible  to  maintain  an 
appropriate  book-entry  account  in  its 
name  with  a  Reserve  bank  imder 

§§  81.91  through  81.98  is  effected  and 
perfected,  notwithstanding  any 
provision  of  law  to  the  contrary,  by  a 
Reserve  bank  making  an  appropriate 
entry  in  its  records  of  the  securities 
transferred  or  pledged.  The  making  of 
such  an  entry  in  the  records  of  a  Reserve 
bank  shall: 

(1)  Have  the  effect  of  a  delivery  in 
bearer  form  of  definitive  Fannie  Mae 
securities; 

(2)  Have  the  effect  of  a  taking  of 
delivery  by  the  transferee  or  pledgee; 

(3)  Constitute  the  transferee  or 
pledgee  a  holder;  and 

(4)  If  a  pledge,  effect  a  perfected 
security  interest  therein  in  favor  of  the 
pledgee.  A  transfer  or  pledge  of  book- 
entry  Fannie  Mae  securities  effected 
under  this  paragraph  (a)  shall  have 
priority  over  any  transfer,  pledge,  or 
other  interest,  theretofore  or  thereafter 
effected  or  perfected  under  paragraph 
(b)  of  this  section  or  in  any  other 
manner. 

(b)  A  transfer  or  a  pledge  of 
transferable  Fannie  Mae  securities,  or 
any  interest  therein,  which  is 
maintained  by  a  Reserve  bank  (in  its 
individual  capacity  or  as  Fiscal  Agent  of 
the  United  States)  in  a  book-entry 
account  under  §§  81.91  through  81.98, 
including  securities  in  book-entry  form 
under  S  81.93(a)(3),  is  effected,  and  a 
pledge  is  perfected,  by  any  means  that 
would  be  effective  under  applicable  law 
to  effect  a  transfer  or  to  effect  and 
[>erfect  a  pledge  of  the  Fannie  Mae 
securities,  or  any  interest  therein,  if  the 
securities  were  maintained  by  the 
Reserve  bank  in  bearer  definitive  form. 
For  purposes  of  transfer  or  pledge 
hereunder,  book-entry  Fannie  Mae 
securities  maintained  by  a  Reserve  bank 
shall,  notwithstanding  any  provision  of 
law  to  the  contrary,  be  deemed  to  be 
maintained  in  bearer  definitive  form.  A 
Reserve  bank  maintaining  book-entry 


Fannie  Mae  securities  either  in  its 
individual  capacity  or  as  Fiscal  Agent  of 
the  United  States  is  not  a  bailee  for 
purposes  of  notification  of  pledges  of 
those  securities  under  this  section,  or  a 
third  person  in  possession  for  purposes 
of  acknowledgment  of  transfer  thereof 
under  this  section.  Where  transferable 
Fannie  Mae  securities  are  recorded  on 
the  books  of  a  depositary  (a  bank, 
banking  institution,  financial  firm,  or 
similar  party,  which  regularly  accepts  in 
the  course  of  its  business  Fannie  Mae 
securities  as  a  custodial  service  for 
customers,  and  maintains  accounts  in 

ownership  of  or  interest  in  sudi 
securities)  or  account  of  the  pledgor  or 
transferor  thereof  and  such  securities 
are  on  deposit  with  a  Reserve  bank  in 
a  book-entry  accoimt,  hereunder,  such 
depositary  shall,  for  piuposes  of 
perfecting  a  pledge  of  such  securities  or 
affecting  delivery  of  such  securities  to  a 
purchaser  under  applicable  provisions 
of  law,  be  the  bailee  to  which 
notification  of  the  pledge  of  the 
securities  may  be  given  or  the  third 
person  in  possession  from  which 
acknowledgment  of  the  holding  of  the 
securities  for  the  purchaser  may  be 
obtained.  A  Reserve  bank  will  not 
accept  notice  or  advice  of  a  transfer  or 
pledge  effected  or  perfected  under  this 
section,  and  any  such  notice  or  advice 
shall  have  no  effect.  A  Reserve  bank 
may.continue  to  deal  with  its  depositor 
in  accordance  with  the  provisions  of 
this  part,  notwithstanding  any  transfer 
or  pledge  effected  or  perfected  under 
this  paragraph  (b). 

(c)  No  filing  or  recording  with  a 
public  recording  office  or  officer  shall 
be  necessary  or  effective  with  respect  to 
any  transfer  or  pledge  of  book-entry 
Fannie  Mae  securities  or  any  interest 
therein. 

(d)  A  Reserve  bank  shall,  upon  receipt 
of  appropriate  instructions,  convert 
book-entry  Fannie  Mae  securities  and 
deliver  them  in  accordance  with  such 
instructions;  no  such  conversion  shall 
affect  existing  interest  in  such  Fannie 
Mae  securities. 

(e)  A  transfer  of  book-entry  Fannie 
Mae  securities  within  a  Reserve  bank 
shall  be  made,  in  accordance  with 
procedures  established  by  the  Reserve 
bank  not  inconsistent  with  this  part. 
The  transfer  of  book-entry  Fannie  Mae 

'  securities  by  a  Reserve  bank  may  be 
made  through  a  telegraphic  transfer 
procedure. 

(f)  All  requests  for  transfer  or 
withdrawal  must  be  made  prior  to  the 
maturity  or  date  of  call  of  the  securities. 
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§81.95    Withdravval  of  Fannie  Mae 
securities. 

For  all  book-entry  Fannie  Mae 
securities  issued  prior  to  March  10, 
1978: 

(a)  A  depositor  of  book-entry  Fannie 
Mae  securities  may  withdraw  them  fit)m 
a  Reserve  bank  by  requesting  delivery  of 
like  definitive  Fannie  Mae  securities  to 
itself  or  on  its  order  to  a  transferee. 

(b)  Fannie  Mae  securities  which  are 
actually  to  be  delivered  upon 
withdrawal  may  be  issued  either  in 
registered  or  in  bearer  form. 

§  81 .96    Delivery  of  Fannie  iMae  securities. 

A  Reserve  bank  which  has  received 
Fannie  Mae  securities  and  effected 
pledges,  made  entries  regarding  them,  or 
transferred  or  delivered  them  according 
to  the  instructions  of  its  depositor  is  not 
liable  for  conversion  or  for  participation 
in  breach  of  fiduciary  duty  even  though 
the  depositor  had  no  right  to  dispose  of 
or  take  other  action  in  respect  of  the 
securities.  Customers  of  a  member  bank 
or  other  depositary  (other  than  a  Reserve 
bank)  may  obtain  Fannie  Mae  securities 
only  by  causing  the  depositor  of  the 
Reserve  bank  to  order  die  withdrawal 
thereof  from  the  Reserve  bank  under  the 
conditions  set  forth  in  §  81.95. 

§  81 .97    Registered  bonds  and  notes. 

No  formal  assignment  shall  be 
required  for  the  conversion  to  book- 
entrj'  Fannie  Mae  securities  of  registered 
Fannie  Mae  securities  held  by  a  Reserve 
bank  (in  either  its  individual  capacity  or 
as  Fiscal  Agent  of  the  United  States)  on 
the  effective  date  of  this  part  for  any 
purpose  specified  in  §  81.93(a). 
Registered  Fannie  Mae  securities 
deposited  thereafter  with  a  Reserve  bank 
for  any  purpose  specified  in  §  81.93 
shall  be  assigned  for  conversion  to  book- 
entry  Fannie  Mae  securities.  The 
assignment,  which  shall  be  executed  in 
accordance  with  the  provisions  of 
subpart  F  of  31  CFR  part  306,  so  far  as 
applicable,  shall  be  to  "Federal  Reserve 

Bank  of ,  as  Fiscal  Agent 

of  the  Federal  National  Mortgage 
Association,  for  conversion  to  book- 
entry  Fannie  Mae  securities." 

§  81.98    Servicing  bootc-entry  Fannie  IMae 
securities;  payment  of  interest;  payment  at 
maturity  or  upon  call. 

Interest  becoming  due  on  book-entry 
Fannie  Mae  securities  shall  be  charged 
to  Fannie  Mae's  account  at  the  New 
York  Federal  Reserve  Bank  on  the 
interest  due  date  and  remitted  or 
credited  in  accordance  with  the 
depositor's  instructions.  Such  securities 
shall  be  redeemed  and  charged  to 
Faimie  Mae's  account  at  the  New  York 
Federal  Reserve  Bank  on  the  date  of 


maturity,  call  or  advance  refunding,  and 
the  redemption  proceeds,  principal  and 
interest,  shall  dispose  of  in  accordance 
with  the  depositor's  instructions. 

§81.99    Treasury  Department  regulations; 
applicabiiity  to  Fannie  Mae. 

The  provisions  of  Treasury 
Department  Circular  No.  300,  31  CFR 
part  306  (other  than  subpart  O),  as 
amended  from  time  to  time,  shall  apply, 
insofar  as  appropriate,  to  obligations  of 
Fannie  Mae  for  which  a  Reserve  bank 
shall  act  as  Fiscal  Agent  of  Fannie  Mae 
and  to  the  extent  that  such  provisions 
are  consistent  with  agreements  between 
Fannie  Mae  and  the  Reserve  banks 
acting  as  Fiscal  Agents  of  Fannie  Mae. 
Definitions  and  terms  used  in  Treasury 
Department  Circular  No.  300  should 
read  as  though  modified  to  effectuate 
the  application  of  the  regulations  to 
Fannie  Mae. 

Subpart  I— Other  Provisions 

§  81 .1 01    Equal  employment  opportunity. 

Fannie  Mae  and  Freddie  Mac  shall 
comply  with  sections  1  and  2  of 
Executive  Order  11478  (3  CFR,  1966- , 
1970  Compilation,  p.  803),  as  amended 
by  Executive  Order  12106,  (3  CFR,  1978, 
Compilation,  p.  263),  providing  for  the 
adoption  and  implementation  of  equal 
employment  opportunity,  as  required  by 
section  1216  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  (12  U.S.C. 
1833e). 

§81.102    Independent  verification 
authority. 

The  Secretary  may  independently 
verify  the  accuracy  and  completeness  of 
the  data,  information,  and  reports 
provided  by  each  GSE,  including 
conducting  on-site  verification,  when 
such  steps  are  reasonably  related  to 
determining  whether  a  GSE  is 
complying  with  12  U.S.C.  4541-4589 
and  the  GSE's  Charter  Act. 

Dated:  November  21, 1995. 
Henry  G.  Cisneros, 

Secretary. 

2.  The  following  Appendices  A 
through  F  will  not  appear  in  the  Code 
of  Federal  Regulations. 

Appendix  A — Secretarial 
Considerations  to  Establish  the  Low- 
and  Moderate-Income  Housing  Goal 

A.  Introduction 

1.  Establishment  of  Goal 

In  establishing  the  annual  Low-  and 
Moderate-Income  Housing  Goal,  the 
Federal  Housing  Enterprises  Financial 
Safety  and  Soundness  Act  of  1992 
requires  the  Secretary  to  consider 


1.  National  housing  needs; 

2.  Economic,  housing,  and 
demographic  conditions; 

3.  Tne  performance  and  effort  of  the 
enterprises  toward  achieving  the  Low- 
and  Moderate-Income  Housing  Goal  in 
previous  years; 

4.  The  size  of  the  conventional 
mortgage  market  serving  low-  and 
moderate-income  families  relative  to  the 
size  of  the  overall  conventional 
mortgage  market; ' 

5.  The  ability  of  the  enterprises  to 
lead  the  industry  in  making  mortgage 
credit  available  for  low-  and  moderate- 
income  families;  and 

6.  The  need  to  maintain  the  sound 
financial  condition  of  the  enterprises. 

2.  Underlying  Data 

In  considering  the  statutory  factors  in 
establishing  these  goals,  HUD  relied 
upon  data  fit)m  the  American  Housing 
Survey,  the  1990  Census  of  Population 
and  Housing,  the  1991  Residential 
Finance  Survey,  other  government 
reports,  the  Home  Mortgage  Disclosure 
Act  (HMDA)  reports,  and  the  GSEs. 
HUD  used  data  provided  by  the  GSEs  to 
determine  their  financial  condition  and 
their  prior  performance  in  meeting  the 
needs  of  low-  and  moderate-income 
families.  These  data  included  loan-level 
information  on  all  mortgages  purchased 
by  the  GSEs  in  1993  and  1994. 

Section  B  responds  to  comments  from 
the  GSEs  and  other  commenters  on 
Appendix  A  in  the  proposed  rule  and 
Section  C  presents  an  updated 
discussion  of  each  of  the  factors  listed 
above.  Section  D  summarizes  the 
Secretary's  rationale  for  selecting  the 
levels  of  the  Low-  and  Moderate-Income 
Housing  Goals  for  1996  and  1997-99 
and  thereafter. 

B.  Summary  and  Response  to  Public 
Comments 

The  GSEs  and  several  other 
commenters  furnished  comments  on 
Appendix  A  as  it  appeared  in  the 
proposed  rule.  Because  the  GSEs' 
comments  covered  all  of  the  points 
made  by  other  commenters,  this 
appendix  refers  exclusively  to  the  GSEs' 
comments.  The  GSEs  took  issue  with 
HUD's  application  of  the  factors 
identified  in  Section  A  above  and  the 
analysis  by  which  HUD  determined  the 
levels  of  the  goals.  The  GSEs 
commented  that  Appendix  A:  (1) 
confused  general  housing  needs  with 
those  for  which  the  GSEs  have  an 


'  "Conventional"  mortgages  are  those  which  do 
not  can7  any  government  insurance,  guarantee,  or 
other  obligation.  That  is,  conventional  mortgages 
exclude  Federal  Housing  Administration  (FHA), 
Farmers  Home  Administration  (FmHA).  and 
Veterans  Administration  (VA)  loans. 
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appropriate  responsibility;  (2)  failed  t(  i 
identify  the  broad  range  of  economic 
conditions  which  might  be  relevant  o^er 
the  coming  years;  (3)  incorrectly 
assessed  the  past  performance  of  the 
GSEs  and  postulated  a  very  narrow 
concept  of  market  leadership;  (4) 
minimized  the  potential  economfc 
impact  of  higher-risk  multifamily 
mortgage  purchases  and  assumed  the 
GSEs  should  have  equal  penetration  o 
single-family  and  multifamily  markets ; 
and  (5)  used  flawed  data  estimates  for 
calculating  the  size  of  the  convention^ 
market  for  the  Low-  and  Moderate- 
Income  Housing  Goal.^ 

1.  "Unking"  Housing  Needs  to  GSEs 

The  GSEs  expressed  concern  that 
HUD  did  not  distinguish  between 
general  housing  needs  of  low-  and 
moderate-income  households  and  thoie 
needs  that  the  GSEs  could  reasonably  be 
expected  to  address.  HUD  conducted  an 
analysis  of  general  housing  needs  to 
comply  with  FHEFSSA,  which  requires 
the  Secretary  to  consider  such  needs 
when  establishing  the  housing  goals,  j 
HUD's  examination  of  national  housii^g 
needs  does  not  suggest  that  the  GSEs 
can  or  should  meet  all  of  those  needs. 
Rather,  the  analysis  was  intended  to 
provide  background  on  the  evolution 
and  current  state  of  the  housing  mark^ 
for  low-  and  moderate-income 
households.  HUD  recognizes  that  the 
GSEs  can  do  little  to  mitigate  the  mon 
extreme  problems,  such  as 
homelessness,  identified  in  this  analysis 
(Section  C.l  below). 

With  focused  effort  the  GSEs  can 
assist  in  addressing  problems  discussed 
in  the  Appendix  widi  regard  to  singled 
family  and  multifamily  housing.  On  t^e 
single-family  side,  the  GSEs  support  cf 
more  customized  mortgage  products  and 
underwriting  with  greater  outreach  will 
likely  have  mutually  beneficial  effects 
for  both  investors  and  low-  and 
moderate- income  borrowers  who  hav« 
not  been  served  with  traditional 
products,  underwriting,  and  marketin ;. 
The  GSEs  have  already  embarked  on 
this  path  and  continued  efforts  are 
encouraged. 

On  the  multifamily  side,  with  new 
product  development  and  partnershids 
the  GSEs  can  reduce  the  credit  gaps  ii . 
the  ciurent  market  for  affordable  rental 
housing — specifically  small  existing 

Eroperties,  redevelopment  projects, 
ousing  for  the  elderly,  and  new 
construction  in  some  markets.  By 
sustaining  a  secondary  market  in  unitk 


2  The  credit  risk  criticism  Is  addressed  In  the 
Economic  Analysis  that  accompanies  this  rule  a^d 
the  market  share  criticism  is  addressed  in  Appeddix 
D. 


that  meet  the  low-  and  moderate-income 
goal,  the  GSEs  will  bring  increased 
liquidity,  added  stability,  and  ultimately 
lower  rents  for  lower-income  families  in 
these  segments  of  the  market. 

Moreover,  the  GSEs  can  work  to 
improve  overall  efficiency  and  stability 
of  the  market  for  financing  multifamily 
housing  by  promoting  increased 
standardization,  which  would  allow 
more  direct  links  to  capital  markets 
•independent  of  specific  financial 
intermediaries  or  investors.  The  GSEs 
have  been  immensely  successful  in  this 
area  with  regard  to  the  financing  of 
single-family  housing.  While  HUD 
recognizes  that  multifamily  finance  is 
different  from  single-family  finance, 
improvements  may  well  be  possible 
through,  for  example,  creative 
partnerships  and  risk-sharing  with  local 
institutions. 

2.  Mortgage  Market  Volatility 

Both  GSEs  expressed  concern  that 
establishing  the  levels  of  the  housing 
goals  on  the  basis  of  experience  under 
the  recent  imusually  favorable  mortgage 
market  conditions  for  financing 
homeownership  could  place 
unreasonable  expectations  on  the  GSEs. 
The  GSEs  commented  that  the  market 
for  home  purchase  and  finance  is  very 
dynamic  and  susceptible  to  significant 
changes  in  conditions  that  affect 
whether  home  purchase  is  feasible  or 
accessible  to  low-  and  moderate-income 
households.  The  current  levels  of 
interest  rates,  home  prices,  borrower 
incomes,  alternative  rental  costs,  and 
consumer  confidence,  as  well  as 
expectations  about  their  future  levels, 
play  a  role  in  determining  whether 
homeownership  is  feasible  or  desTTable 
for  any  particular  household.  HUD 
agrees  that  forecasting  all  these  factors 
for  upcoming  years  to  obtain  a  picture 
of  the  future  climate  for  home  purchase 
and  finance  is  difficult. 

However,  setting  goals  so  that  they 
can  be  met  even  imder  the  worst  of 
circumstances  is  unreasonable.  If 
macroeconomic  conditions  change 
dramatically,  then  the  levels  of  the  goals 
can  be  revised  to  reflect  the  changed 
conditions.  FHEFSSA  and  HUD 
recognize  that  conditions  could  change 
in  ways  that  would  require  revised 
expectations.  Thus,  HUD  is  given  the 
statutory  discretion:  (1)  to  revise  the 
goals  if  the  need  arises  and  (2)  if  a  GSE 
fails  to  meet  a  housing  goal,  to 
determine  that  the  goal  was  not  feasible, 
and  not  take  further  action. 
Furthermore,  as  discussed  in  Appendix 
D,  HUD  conducted  detailed  sensitivity 
analysis  for  each  of  the  housing  goals  to 
reflect  economic  conditions  that  are  less 


conducive  to  homeownership  than 
those  that  existed  diuing  1993  and  1994. 

3.  GSEs  Already  Innovate  and  Serve 
Low-  and  Moderate-Income  Borrowers 

The  GSEs  commented  that  Appendix 
A  and  the  proposed  rule  failed  to 
recognize  that  the  GSEs  already  make  a 
sizable  contribution  toward  serving  the 
housing  needs  of  a  wide  range  of 
American  families,  including  low-  and 
moderate-income  households,  in  diverse 
geographic  areas,  through  their  overall 
operations.  Congress  chartered  the  GSEs 
to  carry  out  four  public  purposes:  (a) 
provide  stability;  (b)  respond 
appropriately  to  the  private  capital 
market;  (c)  provide  assistance  to  the 
residential  mortgage  market,  including 
serving  low-  and  moderate-income 
families;  and  (d)  promote  access  to 
mortgage  credit  throughout  the  nation. 
In  FHEFSSA,  Congress  developed  a 
mechanism  to  ensure  that  the  GSEs 
finance  housing  for  and  provide  services 
to  low-  and  moderate-income  families 
and  housing  in  underserved  areas. 
Congress  acknowledged,  as  does  HUD, 
the  substantial  contributions  the  GSEs 
have  made  and  continue  to  make  in 
creating  liquidity  and  stability  in  the 
overall  mortgage  market.  No  additional 
measures  were  thought  necessary  to 
ensure  that  such  contributions  continue 
to  take  place.  However,  in  FHEFSSA, 
Congress  focused  on  enhancing  the 
GSl^'  efforts  to  carry  out  their  other 
Charter  purposes.  HUD,  through  its 
focus  on  the  goals,  is  carrying  out  that 
Congressional  intent. 

4.  Multifamily  Market  Is  Different 

The  GSEs  commented  that  the 
origination  and  purchase  of  multifamily 
mortgages  is  fundamentally  different 
fit)m  the  origination  and  purchase  of 
single-family  mortgages.  Both  GSEs 
commented  that  the  GSEs  do  not 
dominate  the  multifamily  market  to  the 
same  extent  as  the  single-family  market 
and  that  they  should  not  be  required  to 
obtain  the  same  multifamily  market 
share  that  they  have  in  the  single-family 
market.  Freddie  Mac  argued  that  the 
purchase  of  creditworthy  multifamily 
loans  is  far  more  difficult  than  for 
single-family  loans. 

HUD  agrees  that  the  multifamily 
mortgage  business  is  a  different  business 
from  single-family  finance,  posing  a 
different  level  of  risk.  Underwriting 
multifamily  mortgages  is  more  like 
underwriting  business  loans  than 
underwriting  many  small  and  relatively 
uniform  single-family  mortgages. 
However,  with  regard  to  the  argument 
that  multifamily  lending  is  much  more 
difficult,  the  evidence  is  not  convincing. 
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Much  of  the  difficulty  with 
multifamily  mortgages  in  recent  years 
was  related  to  the  aftermath  of  wide 
swings  in  the  tax  treatment  of 
multifamily  housing.  The  tax-driven 
rather  than  market-driven  overbuilding 
of  the  early  and  mid-1980s  was  followed 
by  the  subsequent  withdrawal  of  tax 
support  and  the  resulting  credit  crunch 
in  the  late  1980s  and  the  early  1990s. 
Diu-ing  the  early  1990s,  underwriting  of 
creditworthy  multifamily  loans  may 
l;ave  been  difficult.  These  conditions 
have  now  improved  markedly. 

Currently,  multifamily  properties 
offer  less  risk  of  loss  than  most 
commercial  property  classes,  according 
to  Moody's  Investors  Service.'  In 
overbuilt  markets,  vacancies  have 
declined  due  to  depressed  construction 
levels  in  the  early  1990s.  Accordingly, 
competition  for  multifamily  loans  has 
increased  and  seciuitization  has 
increased  in  1993  and  again  in  1994. 
Credit  risk  remains  a  concern  to 
investors,  but  new  techniques  in  multi- 
class  securitization  have  helped  mitigate 
credit  risk  on  multifamily  mortgage 
pools. 

HUD  realizes  that  achievement  of  the 
housing  goals  may  require  deeper 
penetration  of  the  multifamily  mortgage 
market  than  the  GSEs  have  heretofore 
achieved.  As  discussed  in  Section  C.2 
below,  Fannie  Mae  purchased  a  large 
portion  (nearly  half)  of  the  large 
multifamily  loans  (those  with  balances 
of  $1.0  million  or  more)  that  were 
originated  in  1993  and  reported  in  the 
HMDA  data.  An  alternative  to  very  deep 
penetration  of  the  large  loan  market 
would  be  for  the  GSEs  to  broaden  their 
penetration  by  shifting  their  focus 
toward  purchase  of  smaller  multifamily 
loans.  There  is  no  evidence  that  smaller 
loans  represent  higher  credit  risks.  Such 
a  shift  may  require  the  GSEs  to  develop 
additional  capabilities  to  imderwrite 
smaller  loans,  such  as  forming  new 
partnerships  with  community  lenders. 
This  may  pose  some  initial  difficulty, 
but  the  suggestion  that  there  are  long- 
term  fimdamental  difficulties  in  the 
piuchase  of  smaller  (less  than  $1 
million)  multifamily  loans  is  not 
consistent  with  the  current  market 
trends  toward  higher  multifamily 
lending  activity  and  new  techniques  of 
credit  risk  management. 

5.  HUD'S  Market  Methodology 

In  establishing  the  goals,  the  Secretary 
is  required  to  assess,  among  a  number 
of  factors,  the  size  of  the  conventional 
market  for  each  goal.  HUD  developed  a 
straightforward  technique  for  estimating 


'"Moody's:  Multifamily  Offers  Less  Loss  Risk," 
National  Mortgage  News.  May  1, 1995. 


the  size  of  the  conventional  conforming 
market  for  each  of  the  goals.  This 
technique  draws  on  the  existing  major 
sources  of  data  on  mortgage  market 
activity. 

Both  GSEs  expressed  strong  criticism 
of  HUD's  use  of  specific  data  elements 
in  constructing  its  estimates  of  market 
size,  for  example,  estimates  of  the 
proportion  of  1-  to  4-unit  rental 
properties  or  the  level  of  multifamily 
originations.  Although  both  GSEs 
criticized  how  data  had  been  interpreted 
in  HUD's  market-share  models,  neither 
GSE,  nor  any  other  commenter.  objected 
-to  HUD's  basic  model  for  calculating  the 
size  of  the  markets  relevant  to  each  of 
the  housing  goals.  However,  Freddie 
Mac  provided  a  detailed  set  of 
objections  to  the  use  of  certain  data 
sources  or  assumptions,  concluding  that 
HUD's  market  estimates  were  "fatally 
flawed."  Fannie  Mae  argued  that  market 
estimates  employed  by  HUD  "created  an 
artificial  market  description  based  on 
interpretations  of  the  data  available  to 
[HUD],  which  are  not  consistent." 
Fannie  Mae  commented  that  the 
Secretary  deliberately  selected  existing 
data  interpretations  to  yield  higher 
goals. 

Freddie  Mac  maintained  that  the 
flaws  in  HUD's  estimation  process 
would  result  in  goals  that  were  too  high, 
because  HUD  had  overestimated  the  size 
of  the  rental  market.  Freddie  Mac 
presented  a  comparison  of  available 
market-share  estimates,  explained 
deficiencies  it  believed  were  present  in 
the  data  employed  by  HUD.  and  claimed 
that  HUD  had  chosen  the  least-favorable 
of  the  data  bases  that  could  have  been 
employed  in  establishing  appropriate 
goals  for  the  GSEs. 

Both  GSEs  argued  that  the  role  of 
multifamily  financing  in  the  mortgage 
market  was  consistently  overstated  in 
the  proposed  rule.  Freddie  Mac 
provided  data  to  support  its  assertion 
that  the  rule's  estimates  of  multifamily 
originations  overstated  both  the  total 
amount  of  originations  to  be  expected 
and  the  degree  to  which  multifamily 
originations  are  available  to  the 
secondary  market. 

In  considering  the  levels  of  the  goals, 
HUD  examined  carefully  the  comments 
on  the  methodology  used  to  establish 
the  market  share  for  each  of  the  goals. 
HUD  contracted  with  the  Urban 
Institute  to  conduct  an  independent 
review  that  drew  upon  its  resources  of 
well-respected  academics  and  others  in 
evaluating  HUD's  methodology.  Based 
on  that  thorough  evaluation,  as  well  as 
HUD's  additional  analysis,  the  basic 
methodology  employed  by  HUD  is  a 
reasonable  and  valid  approach  to 
estimating  market  ^are,  and  Freddie 


Mac's  claim  that  the  methodology  is 
"fatally  flawed"  is  without  merit. 

HUD  agrees  that  a  comprehensive 
source  of  information  on  mortgage 
markets  is  not  available.  HUD 
considered  and  analyzed  a  number  of 
data  sources  for  the  purpose  of 
estimating  market  size,  because  no 
single  soiu-ce  could  provide  all  the  data 
elements  needed.  In  the  appendices, 
HUD  has  carefully  defined  the  range  of 
uncertainty  associated  with  each  of 
these  data  sources  and  has  conducted 
sensitivity  analyses  to  show  the  effects 
of  various  assumptions.  Technical 
papers  prepared  by  the  Urban  Institute 
and  other  academics  support  HUD's 
analysis. 

A  number  of  technical  changes  have 
been  made  in  response  to  the  comments 
and  the  evaluation  by  outside  experts 
and  HUD,  but  the  approach  for 
determining  market  size  has  not  been 
substantially  modified.  The  detailed 
evaluations  show  that  the  methodology, 
as  modified,  produces  reasonable 
estimates  of  the  market  share  for  each 
goal. 

Criticism  of  the  methodology  focused, 
in  part,  on  the  estimated  size  of  the 
multifamily  market.  The  GSEs  proposed 
that  HUD  use  the  volume  of  originations 
as  reported  in  the  Home  Mortgage 
Disclosure  Act  (HMDA)  data  base — ^$15 
billion  in  1994 — as  the  accurate  number 
of  multifamily  originations,  as  opposed 
to  HUD's  $30  billion  estimate  derived 
fit)m  other  data  sources.  Four  of  the 
studies  HUD  conrm:iissioned  from  the 
Urban  Institute  considered  various 
aspects  of  the  multifamily  market.  HUD 
also  consulted  with  experts  at  the 
Federal  Reserve  Board,  the  Bureau  of 
the  Census,  and  in  industry  trade  groups 
to  assist  HUD  in  carefully  evaluating  the 
GSEs'  claim  that  HMDA  data  provide  an 
accurate  number  of  total  multifamily 
originations. 

HUD  found  consensus  that  HMDA 
data  underreport  multifamily 
originations.  HMDA,  alone,  is  not  an 
accurate  survey  of  the  total  market;  it 
was  not  designed  to  be  one.  It  includes 
only  information  reported  by  a  subset  of 
institutions  that  originate  multifamily 
loans:  large  commercial  banks,  thrifts, 
and  mortgage  bankers  in  metropolitan 
areas.  In  addition,  HMDA 
underestimates  multifamily  lending  by 
both  mortgage  bankers  and  commercial 
banks.  The  additional  analyses 
conducted  in  response  to  the  comments 
support  the  $30  billion  multifamily 
estimate  used  by  HUD. 

c  Consideration  of  the  Factors 

Overview  of  Sections  C.l  and  C.2. 
These  sections  cover  a  range  of  topics 
on  housing  needs  and  economic  and 
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demographic  trends  that  are  important 
for  understanding  mortgage  markets. 
Most  of  the  information,  such  as  trends 
in  refinancing  activity,  is  provided 
because  it  describes  the  market 
environment  in  which  the  GSEs  must 
operate  and  is  therefore  useful  for 
gauging  the  reasonableness  of  specific 
levels  of  the  Low-  and  Moderate-Incofie 
Housing  Goal.  In  addition,  the  severe 
housing  problems  faced  by  lower- 
income  families  are  discussed. 

This  information  has  led  the  Secret^ 
to  the  following  conclusions: 

•  The  volume  of  mortgage 
originations  fell  from  its  1993  record  ! 
level  of  one  trillion  dollars  to  $773 
billion  in  1994  and  is  expected  to  be  j 
about  $650  and  $700  billion  in  1995  and 
1996,  respectively.  Purchase  mortgages, 
including  those  for  first-time 
homebuyers,  have  replaced  refinance 
mortgages  as  the  dominant  mortgage  j 

•  The  mcrease  m  mterest  rates  m>i1i 
the  25-year  lows  of  1993  could  make :  t 
more  difficult  for  marginal  borrowers  to 
afford  homeownership.  However, 
interest  rates  continue  to  remain  lower 
and  housing  more  affordable  than  anV 
previous  extended  period  since  1977. 
Borrowers  also  have  been  helped  by  t  le 
rising  incomes  that  accompany 
economic  growth,  which  helped  to 
boost  the  GSEs'  purchases  of  low-  an<  1 
moderate-income  mortgages  in  1994, 
beyond  levels  recorded  in  1993. 

•  Purchasing  a  home  became 
increasingly  difficult  for  lower-incom  e 
and  younger  families  during  the  198G5. 
Low-income  families  with  children, 
who  could  most  benefit  from  the 
advantages  of  ownership,  bore  the  bn  mt 
of  the  decline  in  ownership  rates.  Thi  i 
share  of  the  nation's  children  living  ii 
owner-occupied  homes  fell  from  71 
percent  to  63  percent  between  1980  and 
1991. 

•  Very-low-income  renters  often  m  ust 
pay  an  unduly  high  share  of  their 
income  for  rent. 

•  Several  demographic  changes  will 
affect  the  demand  for  housing  over  the 
next  few  years.  The  continued  influx^  of 
immigrants  will  increase  the  demand  for 
both  rental  and  owner-occupied  housing 
and  help  to  offset  declines  due  to  tha 
aging  of  the  baby-boom  generation.  Non- 
traditional  households  will  become  I 
more  important  as  overall  household! 
formation  rates  have  slowed.  With  later 
marriage,  divorce,  and  other  non- 
traditional  living  arrangements,  the 
fastest-growing  household  groups  wi  1 
be  single-parent  and  single-person 
households. 

•  The  multifamily  mortgage  mark^  is 
far  less  integrated  into  the  broader 
capital  markets  than  the  single-famil  r 


market.  Increased  liquidity  will  bring 
more  capital,  at  lower  cost,  to  fill 
current  and  futiue  credit  gaps  for 
maintenance  of  existing  affordable  stock 
and  construction  of  affordable  units  in 
higher  growth  markets. 

1.  National  Housing  Needs 

This  section  reviews  the  general  . 
housing  problems  of  both  low-  and 
moderate-income  homeowners  and  then 
discusses  past  and  ciurent  economic 
conditions  affecting  the  single-family 
and  multifamily  housing  markets.  HUD 
recognizes  that  the  GSEs  can  do  little  to 
mitigate  many  of  the  more  extreme 
problems  discussed  in  the  next  sections. 
These  sections  are  meant  to  portray  the 
general  state  of  the  housing  markets  for 
low-  and  moderate-income  hotisebolds 
as  they  exist  today  and  are  expected  to 
continue  in  the  near  future. 

a.  Housing  Problems  Among  Low-  and 
Moderate-Income  Owners  and  Renters 

Under  the  income  definitions  in 
FHEFSSA,  ahnost  three-fifths  of  U.S. 
households  in  1993  qualified  as  low-  or 
moderate-income  families.  Almost  half 
of  all  homeowners  (48  percent)  had 
incomes  below  their  (unadjusted)  area 
median  family  income,  while  76  percent 
of  renters  had  income  below  their  area's 
HUD-ad justed  median  family  income.^ 

Housing  needs  vary  with  income.  In 
1993,  roughly  21  percent  of  owners  with 
moderate  incomes  (income  80  to  100 
percent  of  area  median)  and  24  percent 
of  moderate-income  renters  had  a 
housing  problem,  compared  to  25 
percent  of  low-income  owners  and  36 
percent  of  low-income  reiltere  (with 
income  60  to  80  percent  of  area 
median).  Moreover,  two-thirds  of  the  14 
million  households  with  incomes  below 
30  percent  of  median  paid  more  than  30 
percent  of  income  for  housing  or  lived 
in  inadequate  or  crowded  housing.' 


'*HUD  is  required  by  statute  to  adjust  median 
family  income  in  developing  its  oSicial  income 
cutoffs  for  each  Metropolitan  Statistical  Area  (MSA) 
and  non-metropolitan  county  Income  limits  baaed 
\  on  HUD-Adjusted  Area  Median  Family  Incomes 
(HAMFI)  are  adjusted  1]  with  upper  and  lower  caps 
for  areas  with  low  or  high  ratios  of  housing  costs 
to  income:  2)  by  setting  state  nonmetropolitan 
average  income  as  a  floor  for  nonmetropolitan 
counties:  and  3)  by  household  size.  The  adjusted 
annual  estimates  of  area  median  family  income 
provide  the  base  for  the  "SO  percent"  and  "80 
percent"  of  HAMFI  cutoffs  that  are  assigned  to  a 
household  of  four.  Household  size  adjustments  then 
range  from  70  percent  of  the  base  for  a  l-person 
household  to  132  percent  of  the  base  for  an  8- 
person  household. 

'  Tabulations  of  U.S.  Departments  of  Housing  and 
Urban  Development  and  Conunerce.  American 
Housing  Survey  for  the  United  States  in  1993  (April 
1995)  performed  by  HUD  Office  of  Policy 
Development  and  Research. 


b.  Unmet  Demands  for  Homeownership 

Homeownership  is  a  key  aspiration 
for  most  Americans  and  a  basic  concern 
of  government.  Homeownership  fosters 
family  responsibility  and  self- 
sufficiency,  expands  housing  choice  and 
economic  opportunity,  and  promotes 
community  stabiUty.  Ownership  also 
improves  access  to  the  larger  homes  and 
better  neighborhoods  particularly 
needed  by  famihes  with  children. 
Children  of  homeowners  are  more  likely 
to  graduate  firom  high  school,  less  likely 
to  commit  crime,  and  less  likely  to  bear 
children  as  teenagers  than  children  of 
renters.*  Recent  surveys  indicate  that 
lower-income  and  minority  families 
who  do  not  own  their  homes  will  make 
considerable  sacrifices  to  attain  this 
goal. 

Ownerahip  rates  rose  dramatically  in 
the  late  1940s  and  1950s,  increasing 
from  43.6  percent  to  61.9  percent 
between  1940  and  1960.  During  the 
1960s,  homeownership  rates  rose  more 
slowly,  reaching  62.9  percent  by  1970, 
and — after  several  yeara  of  high  house 
price  appreciation — an  all-time  high  of 
65.6  percent  in  1980.  In  the  early  1980s, 
historically  high  interest  rates,  low  price 
appreciation,  and  a  series  of  deep 
regional  recessions  caused  the 
homeownership  rate  to  decline  to  63.9 
percent  by  1985.  The  rate  increased  only 
slightly  between  1985  and  1994.^ 

During  the  1980s,  the  goal  of 
homeownership  became  more  elusive 
for  low-  and  moderate-income  families. 
Declines  in  ownership  rates  during  the 
1980s  were  most  pronounced  for 
younger,  lower-income  households, 
particularly  those  with  children: 

Between  1980  and  1992,  homeownership 
among  younger  households  dropped  roughly 
10  percentage  p>oints,  firom  43.3  percent  to 
33.1  percent  for  households  with  the  head 
aged  25  to  29,  and  from  61.1  percent  to  50.0 
{lercent  for  households  with  the  head  aged  30 
to  34.  These  declines  were  concentrated 
among  single-parent  households  and  married 
couples  with  children.* 

Homeownership  rates  fell  by  4  percentage 
p>oints  each  for  moderate-income  households 
and  low-income  households  during  the 
1980s,  and  by  3  percentage  points  for 
households  below  50  percent  of  area  median, 
adjusted  for  family  size.  At  each  income 


*These  tendencies  are  especially  strong  for  lower- 
income  households.  Children  of  low-income 
homeowners  are  15  percent  more  likely  to  stay  in 
school  than  children  of  non-homeowners.  Michelle 
White  and  Richard  Green,  "Measuring  the  Benefits 
of  Homeowning:  Effects  on  Children,"  University  of 
Chicago,  unpublished  paper,  February  1994. 

^  The  stability  in  ownership  after  1985  resulted 
from  increases  among  elderly  households  and 
single  individuals,  offset  by  further  declines  among 
bmjlies  with  children. 

"  )oint  Center  for  Housing  Studies  of  Harvard 
University,  The  State  of  the  Nation's  Housing,  1993, 
Table  A-4. 
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level,  declines  were  greatest  for  families  with 
children.  Among  very  low-income  families 
with  children,  homeoMmership  rates  dropped 
by  nearly  a  fourth.' 

In  sum,  the  families  with  children 
who  could  most  benefit  from  ownership 
were  most  adversely  affected  by 
declines  in  ownership.  Between  1980 
and  1991,  the  dip  in  the  total  ownership 
rate  from  65.6  to  64.2  percent  included 
a  fall  of  seven  percentage  points  among 
families  with  children,  from  70.4 
p>ercent  to  63.4  p>ercent. 

c.  Obstacles  to  Homeownership 

Insufficient  income,  high  debt 
burdens,  and  limited  savings  are 
obstacles  to  homeownership  for  yoimger 
families.  As  home  prices  skyrocketed 
during  the  late  1970s  and  early  1980s, 
real  incomes  stagnated,  with  earnings 
growth  particularly  slow  for  blue  collar 
and  less  educated  workers.  Through 
most  of  the  1980s,  the  combination  of 
slow  income  growth  and  increasing 
rents  made  saving  for  home  purchase 
more  difficult  and  relatively  high 
interest  rates  required  larger  fractions  of 
family  income  for  homeowner  mortgage 
payments.  Thus,  fewer  households  had 
the  financial  resources  to  meet  down 
pa)miient  requirements,  closing  costs, 
and  monthly  mortgage  payments.  One- 
fifth  of  first-time  homeowners  had  to 
rely  on  their  relatives  for  most  of  their 
down  payment. '°  One-third  of  recent 
first-time  homeowners  relied  on  gifts 
and  loans  from  parents." 

In  addition  to  low  income,  high  debts 
are  a  primary  reason  households  cannot 
afford  to  purchase  a  home.  Nearly  53 
percent  of  renter  families  have  both 
insufficient  income  and  excessive  debt 
problems  that  may  cause  difficulty  in 
financing  a  home  purchase. '^  High  debt- 
to-income  ratios  frequently  make 
potential  borrowers  ineligible  for     - 
mortgages  based  on  the  underwriting 
criteria  established  in  the  conventional 
mortgage  market. 

d.  Affordability  Problems  and  Worst 
Case  Housing  Needs 

Finding  affordable  housing  is  by  bi 
the  most  common  housing  problem  for 
American  families  nationwide. '^ 


'Kathryn  r4elson  and  HH  Khadduri.  "To  Whom 
Should  Limited  Housing  Resources  Be  Directed?" 
Housing  Policy  Debate,  Vol.  3, 1992,  pp.  1-55, 
Table  3. 

"■National  Association  of  Home  Builders,  Profile 
of  the  New  Home  Buyer  Survey,  1991. 

■  <  National  Association  of  Realtors.  Survey  of 
Homeowners  and  Renters.  1991. 

'^  Howard  Savage  and  Peter  Fronczek.  Who  Can 
Afford  to  Buy  A  House  in  1991?.  U.S.  Bureau  of  the 
Crasus.  Current  Housing  Reports  H121/93-3,  July 
1993.  p.  be. 

""Affordable  housing"  is  generally  interpreted 
as  housing  for  which  the  homeowner  or  renter  pays 


Between  1979  and  1991,  shares  of 
households  paying  more  than  30 
percent  of  their  income  for  housing 
fluctuated  around  42  percent  among 
renters  and  rose  from  17  percent  to  20 
percent  among  owners.'*  Over  this 
period,  the  number  of  low-income 
renter  households  spending  50  percent 
or  more  of  their  income  on  housing  rose 
from  4.3  million  in  1978  to  6.0  million 
in  1991."  Poor  homeowners  also  paid 
high  proportions  of  their  income  for 
housing  costs.  Between  1978  and  1989, 
the  share  of  poor  homeowners  spending 
over  60  percent  of  income  on  housing 
rose  &t)m  30.6  percent  to  33.1  percent.'* 

Although  affordability  problems  affect 
two-fifths  of  low-income  renters  and 
one-eighth  of  low-income  owrners,  they 
are  most  fi«quent  and  severe  among  the 
very  lowest  income  owners  and  renters. 
In  1991,  when  the  average  gross  rent/ 
income  ratio  for  renters  with  incomes 
above  area  median  income  was  23 
percent,  this  ratio  was  72  percent  for 
renters  with  incomes  below  30  percent 
of  area  median  income  and  41  percent 
for  renters  with  incomes  between  30 
and  49  percent  of  median." 

Priority  problems— defined  as  paying 
more  than  half  of  income  for  reht  and 
utilities,  being  displaced,  or  living  in 
severely  inadequate  housing — were 
heavily  concentrated  among  renters 
with  incomes  below  50  percent  of  area 
median.  Half  of  renters  with  incomes 
below  30  percent  of  median,  and  one- 
fourth  of  diose  with  incomes  31-50 
percent  of  median,  had  these  severe 
"worst  case"  housing  needs.'" 

According  to  HUD's  third 
Congressionally-mandated  study  of 
worst  case  needs,  severe  affordability 
problems  were  not  only  the 
overwhelming  cause  of  worst  case  needs 
but  often  a  family's  only  housing 


no  mora  than  30  percent  of  (amily  income  iiar 
housing  costs,  including  utilities. 

'*  U.S.  Departments  of  Housing  and  Urban 
Development  and  Commerce.  American  Housing 
Survey  for  the  United  States  in  1991,  April  1993. 

"  1974-1979  Bgures  from  Nelson  and  Khadduri, 
"To  Whom  Should  Limited  Housing  Resources  Be 
Directed,"  3  Housing  Policy  Debate  1. 16. 1992. 
1991  figure  from  Worst  Case  Needs  for  Housing 
Assistance  in  the  United  States  in  1990  and  1991. 
HUD-1481-PDR,  June  1994. 

"Center  on  Budget  and  Policy  Priorities  and  Low 
Income  Housing  Service,  A  Place  to  Call  Home. 
April  1989;  and  U.S.  Departments  of  Housing  and 
Uri>an  Development  and  Commerce.  American 
Housing  Survey  for  the  United  States  in  1939,  July 
1991. 

'  ^  Tabulations  of  U.S.  Deportments  of  Housing 
and  Urban  Development  and  Commerce,  American 
Housing  Survey  for  the  United  Slates  in  1991,  April 
1993,  performed  by  Hin)  Office  of  Policy 
Development  and  Research. 

"Congress  defines  "worst  case  needs"  for 
housing  assistance  as  unassisted  renters  with 
incomes  below  50  percent  of  area  median  income 
who  have  priority  problems. 


problem. '»  Fully  94  percent  of  the  5^ 
million  households  with  worst  case 
needs  reported  severe  rent  burden  as  a 
problem,  and  for  almost  three-fourths, 
severe  rent  burden  was  their  only 
problem. 

The  number  of  households  with  worst 
case  needs  increased  by  nearly  400,000 
between  1989  and  1991,  rising  most 
rapidly  among  families  with  children. 
L^e  families  were  more  hkely  than 
smaller  ones  to  have  priority  problems 
and  to  need  to  move  to  another  housing 
unit  because  of  crowding  or  excessive 
rent  burden.  Between  1989  and  1991, 
worst  case  needs  among  very-low- 
income  families  with  three  or  more 
children  increased  from  34.7  percent  to 
40.2  percent.  Elderly  households  were 
the  least  likely  to  have  worst  case  needs. 

2.  Economic,  Housing,  and 
Demographic  Conditions 

A  number  of  economic,  housing,  and 
demographic  considerations  have 
influenced  the  Secretary's  establishment 
of  the  Low-  and  Moderate-Income 
Housing  Goals.  Increasing  income 
inequality  and  changes  in  household 
composition  suggest  that  needs  for 
housing  affordable  to  very-low-income 
families  will  continue  to  be  most  acute, 
placing  additional  pressure  on  the 
inadequate  stock  of  rental  housing 
affordable  to  families  with  incomes 
below  30  percent  of  median  income. 
Although  volatile  interest  rates  strongly 
influence  both  single-family  starts  and 
mortgage  market  activity,  rates  that  are 
relatively  low  by  historical  standards 
have  improved  affordability  for  first- 
time  homebuyers. 

a.  Underlying  Demographic  Conditions 

(1)  Household  Formations.  The 
demand  for  housing  and  mortgages 
depends  heavily  on  household 
formations.  During  the  1970s,  as  the 
leading  edge  of  the  baby  boom 
generation  (born  between  1946  and 
1964)  entered  adulthood,  household 
formation  surged  to  an  aimual  average 
of  1.7  million.  Aided  by  rising  incomes 
and  low  real  interest  rates,  household 
heads  aged  25-34  purchased  homes  in 
record  numbers.  During  the  1980s, 
annual  household  growth  fell  slightly  to 
an  average  of  1.5  million.  Many  in  the 
"housing  upgrade"  group  (aged  35-44) 
had  benefitted  from  substantial 
increases  in  the  prices  of  their  first 
homes,  and  were  able  to  afford  bigger 
and  higher  quality  homes  during  the 
1980s.  Household  formation  is  expected 
to  drop  sharply  during  the  1990s.  The 


"  Worst  Case  Needs  for  Housing  Assistance  in  the 
United  States  in  1990  and  1991,  HUD-1481-PDR. 
lune  1994. 
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Census  Bureau  projects  that  the  older  I 
baby  boomers  (aged  45  to  54)  will  be  t>€ 


fastest  growing  population  group  during 
this  decade.  j 

The  effects  of  these  demographic 
trends  on  housing  demand  have  been  I 
debated  in  the  economics  literature  fo^ 
several  years.  In  1989,  Gregory  Mankiir 
and  David  Weil  predicted  that  the  aging 
of  the  baby  boomers  and  the  small  size 
of  the  following  "baby  bust"  generation 
would  substantially  reduce  housing 
demand  and  cause  housing  prices  to 
collapse  during  the  19908.^'' Other 
researchers  disagree.  Reductions  in     | 
housing  demand  due  to  aging  of  the    i 
baby  boom  generation  could  be  offset  by 
many  factors,  including  rising  incomeis, 
pent-up  demand  for  homeownership  by 
those  priced  out  of  the  housing  market 
during  the  1980s,  and  high  levels  of 
immigration.^' 

(2\lmmigratJon.  The  continued 
increase  in  immigration  during  the 
1990s  will  help  offset  declines  in  the 
demand  for  housing  caused  by  the  agi  ng 
of  the  baby  boom  generation.  During  t  tie 
1980s,  6  million  legal  immigrants 
entered  the  United  States,  up  from  4 
million  during  the  1970s  and  3.2 
million  during  the  1960s.  The  Hispanic 
population  residing  in  the  U.S. 
increased  by  50  percent  during  the 
1980s,  while  the  Asian  population 
doubled.  About  one-quarter  of  the 
Hispanics  living  in  the  U.S.  in  1990  h|ad 
immigrated  during  the  1980s. 
Immigration  is  projected  to  add  even 
nwre  new  Americans  in  the  1990s  th^n 
it  did  during  the  19808.  Asians  and 
Pacific  Islanders  are  expected  to  be  tl^e 
fastest  growing  group,  with  annual 
growth  rates  that  may  exceed  4  percetit 
in  the  1990s.  Total  population  is  now 
projected  to  rise  by  25  million  in  eaclt 
of  the  decades  from  1991  to  2020.  Thj 
tendency  of  immigrants,  particularly 
Hispanics,  to  locate  in  certain 
"gateway"  cities  (e.g.,  Los  Angeles  ai  d 
Miami)  will  place  increased  demand)  i 
on  the  housing  stock  in  some  major  ] 
xiiban  areas.  j 

(3)  Non-tiaditional  Households. 
While  overall  growth  in  new  | 

households  has  slowed,  non-traditio^ 
households  have  become  more 
important.  With  later  marriages, 
divorce,  and  other  non-traditional  li^  ing 
arrangements,  household  growth  hai 
been  fastest  among  single-parent  anc 
single-person  households.  The  niunl  er 
of  single  parents  with  one  or  more 


»  W.  Gregory  Mankiw  and  David  N.  Well,  "pi* 
Baby  Boom,  the  Baby  Bust,  and  the  Housing 
Markat,"  Begional  Science  and  Urban  Econoa^, 
May  1989. 

"  See.  for  example.  loint  Center  for  Housing 
Studies  of  Harvard  University,  The  State  oftht 
Nation't  Housing  1994, 1994. 


children  under  18  was  10.5  million  in 
1992;  the  vast  majority  of  those  single 
p>arents  were  women.^^  About  62 
percent  of  African-American  CamiUes 
with  children  were  single-parent 
families  in  1992,  compared  with  34 
percent  for  Hispanics  and  24  percent  for 
Whites.  Since  only  35  percent  of  single- 
parent  households  are  homeowners 
compared  to  74  percent  of  married 
couples,  their  increase  should  spur 
demand  for  rental  housing  and  for 
affordable  ownership  opjwrtimities.  In 
addition,  HUD's  analysis  of  the  nation's 
worst  case  housing  needs  shows  that 
female-headed  households  suffer  some 
of  the  most  severe  housing  problems. 

(4)  Single  Person  Households  are 
playing  an  increasingly  important  role 
in  the  housing  market.  Singles 
accounted  for  one-fourth  of  all 
households  in  1990.  While  one-half 
owned  their  own  home,  many  of  these 
were  elderly  people  with  little  or  no 
mortgage  debt  and  probably  no 
intention  of  entering  the  housing 
market.  Never-married  singles,  on  the 
other  hand,  have  been  a  significant 
factor  in  the  homebuying  market  in 
large  urban  areas.  Never-married  singles 
rose  as  a  proportion  of  first-time 
homebuyers  from  just  over  one-quarter 
in  1990  and  1991  to  roughly  a  third  in 
1992  and  1993  before  declining  to  about 
a  30  percent  share  in  1994.23  As 
discussed  above,  ownership  rates  among 
non-elderly  single  individuals  rose 
steadily  during  the  1980s.  Low  interest 
rates  during  the  past  two  years 
apparently  enticed  even  more  single 
renters  to  become  homeowners. 

(5)  Growing  Income  Inequality  in  the 
distribution  of  income  over  the  last  20 
years  has  made  it  more  difficult  for 
those  at  the  bottom  of  the  income 
distribution  to  purchase  adequate 
shelter.  The  share  of  the  nation's  income 
received  by  the  richest  5  percent  of 
American  famihes  rose  from  18.6 
percent  in  1977  to  24.5  percent  in  1990. 
while  the  share  received  by  the  poorest 
20  percent  fell  from  5.7  percent  to  4.3 
percent.  This  widening  income 
inequahty  was  due  in  large  part  to  a 
widening  disparity  in  earned  incomes; 
as  the  economy  has  moved  away  from 
manufacturing  to  more  service  industry 
jobs  and  more  advanced  computer  and 
technologically-intensive  industry  jobs, 
the  wages  of  unskilled,  entry-level,  and 
blue  collar  workers  have  fallen  relative 
to  the  wages  of  professional  and 


technical  workers.  The  result  has  been 
an  increase  in  the  working  poor  and  a 
decrease  in  the  middle  class. 

In  addition,  higher  real  interest  rates 
and  declining  inflation  through  the 
1980s  increased  the  return  to  capital, 
raising  nonwage  incomes  of  upper  and 
upper  middle  income  families.  This  too 
contributed  to  the  increasing  inequality 
in  the  distribution  of  income. 

b.  Economic  and  Housing  Conditions — 
Single-Family  Market 

(1)  Interest  Rate  Trends.  As  the  1980s 
began,  mortgage  interest  rates  were 
above  12  percent  and  rose  quickly  to 
over  15  percent.  After  1982,  they  drifted 
slowly  downward  to  the  9  percent  range 
in  1987  before  rising  to  over  10  percent 
in  the  1989-1990  period.  Rates  returned 
to  9.3  percent  in  1991  and  then  fell 
further  to  8.2  percent  in  1992  and  7.2 
percent  in  1993.  The  October  1993  rate 
of  6.80  percent  was  the  lowest  level  in 
more  than  twenty  years."  Rates  rose 
nearly  a  full  percentage  point  in  1994, 
and  peaked  at  8.3  percent  in  early  1995, 
but  have  since  fallen  by  about  50  basis 
points. 

Volatile  interest  rates  were  a  principal 
cause  of  the  housing  market  volatility  of 
the  1980s  and  they  continue  to  be  a 
major  determinant  of  housing  and 
mortgage  market  activity.  During  1992 
and  1993,  homeowners  responded  to  the 
record  low  rates  by  refinancing  existing 
mortgages.  While  refinancing  accounted 
for  less  than  25  percent  of  mortgage 
originations  in  1989-90  when  interest 
rates  exceeded  10  percent,  the  sharp 
decline  in  interest  rates  led  refinancings 
to  account  for  over  50  percent  of  all 
mortgage  originations  in  1992  and 
1993.^'  Because  of  the  heavy  refinancing 
activity,  single-family  mortgage 
originations  surged  from  less  than  $500 
billion  in  1990  to  record  levels  of  $894 
billion  in  1992  and  over  $1  trillion  in 
1993.  As  mortgage  rates  rebounded  from 
the  1993  lows,  refinancing  subsided  and 
home  purchase  returned  as  the 
predominant  component  of  mortgage 
originations.  Origination  volume 
totalled  $773  billion  in  1994  and  is 
projected  to  be  about  $650  and  $700 
bilUon  in  1995  and  1996,  respectively. 

Single-family  housing  starts  have  ^so 
responded  to  interest  rates,  with  record 
low  volimies  in  1981  and  1982,  peaks  in 
1986  and  1987,  and  less  severe  lows  in 
1990  and  1991.  Low  interest  rates  and 
economic  recovery  in  1992  and  1993 
made  homeownership  more  affordable 


°U.S.  Department  of  Coounerce,  Bureau  of  the 
Census,  How  We're  Changing.  Demographic  State  of 
the  Nation:  1993.  Special  Studies  Series,  P-23.  No. 
184,  February  1993. 

"Chicago  Title  and  Trust  Family  of  Insurers. 
Who't  Buying  Homes  in  America,  1992, 1993, 1994, 
and  199S. 


^'Council  of  Economic  Advisers,  Economic 
Indicotors.  August  1995  and  Economic  Reported  the 
President.  February  199S. 

»  Monthly  average  refinancing  data  obtained 
from  Freddie  Mac's  Primary  Mortgage  Market 
Survey. 
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and  helped  to  turn  the  housing  market 
around.  Single-family  starts  increased 
from  less  than  900,000  during  the 
recessionary  years  of  1990  and  1991  to 
1.03  milhon  in  1992, 1.13  million  in 
1993,  and  1.20  million  in  1994.  Volume 
in  1994  was  43  percent  higher  than 
1991's  recessionary  low  of  840,000. 

(2)  First-time  Homebuyers  have  been 
the  driving  force  in  the  recovery  of  the 
nation's  housing  maricet  over  the  past 
several  years.  First-time  homebuyers  are 
typically  p>eople  in  the  25-34  year-old 
age  group  that  purchase  modestly  priced 
houses.  As  the  post- World  War  II  baby 
boom  generation  ages,  the  percentage  of 
Americans  in  this  age  group  has  shrunk, 
from  28.3  percent  in  1980  to  25.4 
percent  in  1992.2«  Nonetheless,  first- 
time  homebuyers  have  bucked  these 
demographic  trends  to  increase  their 
share  of  home  sales.  During  the  1980s, 
first-time  buyers  accounted  for  about  40 
percent  of  home  sales;  this  figure  rose  to 
45  percent  in  1991,  48  percent  in  1992, 
receding  to  46  percent  in  1993,  and 
reboimding  to  47  percent  in  1994.^'  The 
1992  figure  was  the  highest  percentage 
for  first-time  buyers  since  the  annual 
Home  Buyers  Survey  was  initiated  in 
1976. 

Among  the  first-time  buyers  was  a 
record  number  of  single-individual 
households.  The  1992  and  1993  Home 
Buyers  Surveys  found  that 
approximately  30  percent  of  first-time 
buyers  in  these  years  were  single, 
compared  to  21  percent  in  1991.  The 
more  affluent,  move-up  home  buyers,  on 
the  other  hand,  have  recently  played  a 
smaller  role.  A  sluggish  economy, 
imcertain  outlooks  for  many  white- 
collar  jobs,  and  slow  house  price 
appreciation  have  kept  many  trade-up 
buyers  out  of  the  housing  market. 

Reflecting  these  trends,  the  average 
income  for  recent  home  buyers  has 
fallen.  In  1991,  one  of  every  three 
buyers  had  a  family  income  of  $50,000 
or  less;  in  1993,  those  earning  less  than 
$50,000  accounted  for  44  percent  of  all 
home  buyers.  Apparently,  two  years  of 
low  interest  rates  induced  many  renters 
who  had  previously  been  priced  out  of 
the  market  to  become  homeowners.  A 
strong  pent-up  demand  to  own  a  home 
is  not  surprising  given  the  large 
reductions  in  homeownership  rates 
experienced  by  several  groups  during 
the  1980s  (see  Section  C.l.d  above).  A 
recent  survey  of  renters  by  the  National 


Association  of  Realtors  (NAR)  indicated 
that  only  one-third  prefer  to  remain 
renters  for  the  foreseeable  future.^o  Thus 
there  are  many  potential  home  buyers 
among  the  34  million  households  that 
are  currently  renting. 

(3)  Potential  Homebuyers.  As  noted 
above,  immigration  is  expected  to  be  a 
major  source  of  future  homebuyers. 
Fannie  Mae's  1995  National  Housing 
Survey  revealed  that  immigrant  renter 
households  are  almost  3  times  as  likely 
as  renter  households  in  general  to  list 
home  purchase  as  their  "number-one 
priority."  Immigrants  as  a  group  are 
currently  more  than  one-and-two-thirds 
times  as  likely  to  be  renters  although 
they  appear  as  financially  capable  as  the 
population  at  large.  29  The  Joint  Center 
for  Housing  Studies  estimates  that  if  the 
homebuying  potential  of  immigrant 
households  were  realized — i.e.,  they 
purchased  wUh  the  same  propensity  as 
non-immigrants  with  similar 
characteristics — that  the  number  of 
homeov^mers  in  the  largest  40 
metropolitan  areas  would  increase  by 
about  900,000.  In  addition,  the  Joint 
Center  estimates  that  another  950,000 
native-bom  minority  households  in  the 
same  metropolitan  areas  would  become 
homeowners  if  their  rate  of 
homeownership  matched  that  of  their 
native-bom  white  counterparts  with 
similar  income  and  demographic 
characteristics.*" 

As  part  of  the  process  of  revising  the 
GSE  rule,  HUD  sought  information  on 
two  key  questions:  how  large  is  the 
underserved  potential  homebuyer 
market  and  what  are  the  default  risks 
associated  with  expanded 
homeownership  among  lower-income, 
underserved  households?  To  help 
answer  these  questions,  the  Urban 
Institute  and  HUD  developed  a  logit- 
based  analysis  of  households  in  the 
1990  Survey  of  Income  and  Program 
Participation  (SIPP).  The  probability  of 
a  renter  making  the  transition  to 
homeownership  was  then  estimated 
directly  by  applying  a  logit  regression  to 
the  mid-1992  sub-sample  of  white 
suburban  renters  and  recently- 
transitioned  homeowners.  These 
probabilities  were  then  linked  to  all  the 
remaining  renter  SIPP  households  to 
identify  renters  having  relatively  good 
prospects  for  transitioning  to 
homeowmership.  Of  the  20.3  million 
remaining  renter  households  (i.e.,  84 
percent  of  all  remaining  renters)  having 


low  or  moderate  incomes,  roughly  16 
percent  had  a  probability  of 
transitioning  into  homeownership 
which  was  greater  than  that  for  half  of 
the  renter  households  who  actually  did 
become  homeowners  over  the  sample 
period.  When  one  also  took  into  account 
their  likelihood  of  defaulting  relative  to 
the  average  expected  for  those  actually 
transitioned  to  homeownership,  13.4 
percent  of  all  remaining  low-  and 
moderate-income  renters  had  better- 
than-median  probability  of  transitioning 
to  homeownership  and  lower  than 
average  probability  of  default,  assuming 
the  purchase  of  a  lower-cost  home 
priced  at  the  10th  percentile  of  area 
home  prices.  The  proportion  of  high- 
probability,  low-risk  potential  low-  and 
moderate-income  homebuyers  declines 
to  10.6  percent  if  the  purchase  of  homes 
priced  at  the  median  price  for  the  area 
is  assumed  for  these  households.^* 
These  results  indicate  the  existence  of  a 
significant  population  of  lower-risk, 
potential  homebuyer  households  that 
might  be  reached  with  more  aggressive 
outreach. 

(4)  Affordability.  Potential 
homebuyers  in  1992-1994  enjoyed  the 
most  affordable  market  in  almost  twenty 
years.  The  National  Association  of 
Realtors  (NAR)  tracks  housing 
affordability  by  measuring  the  degree  to 
which  an  average  family  can  afford 
monthly  mortgage  payments  on  a 
typical  house,  assuming  that  the  family 
has  enough  cash  for  a  20  percent  down 
payment.  Specifically,  NAR's  composite 
affordability  index  measures  the  ratio  of 
median  family  income  to  the  income 
required  to  qualify  for  a  conventional 
loan  on  a  median-priced  house.  After 
averaging  slightly  over  110  between 
1986  and  1991.  the  index  jumped  to  125 
in  1992  and  133  in  1993,  before  slipping 
to  130  in  1994.  The  1994  figure 
indicates  that  the  U.S  median  family 
income  was  30  percent  more  than  was 
needed  to  qualify  for  a  mortgage  on  the 
nation's  median  priced  house. ^^ 

In  addition  to  its  overall  affordability 
index,  NAR  also  estimates  the  ability  of 
first-time  home  buyers  to  purchase 
modestly-priced  homes.  When  this 
index  equals  100,  the  typical  first-time 
buyer  can  afford  the  typical  starter  home 
under  existing  financial  conditions  with 
a  10  percent  down  payment;  a  score 


*'U.S.  Department  of  Commerce.  Bureau  of  the 
Census,  Money  Income  of  Households,  Families, 
and  Persons  in  the  United  States:  1992.  Special 
Studies  Series  P-60.  No.  184,  Table  B-2S,  October 
1993. 

2' Chicago  Title  and  Trust  Family  of  Insurers, 
Who's  Buying  Homes  in  America,  1992,  1993, 1994, 
and  1995. 


*"  National  Association  of  Realtors,  Survey  of 
Homeowners  and  Penters.  1991 . 

^^  Fannie  Mae  National  Housing  Survey  1995,  pp. 
3  and  5. 

^°  State  of  the  Nation 's  Housing,  1 995,  loint 
Center  for  Housing  Studies  of  Harvard  University, 
p.  30,  Table  A-8. 


"George  Galster  and  others,  "Estimating  the  Size. 
Characteristics,  and  Risk  Proflle  of  Potential 
Homebuyers,"  (The  Urban  Institute,  September 
1995)  mimeo. 

>'The  South  and  North  Central  census  regions 
were  the  most  affordable  for  homebuyers.  with 
affordability  indexes  of  141  and  176.  respectively, 
in  1993.  Affordability  remained  much  more  of  a 
problem  in  the  Northeast  and  West,  where  NAR's 
indexes  were  110-117. 
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below  100  indicates  that  the  monthly 
mortgage  payment  places  a  significant 
burden  on  first-time  home  buyers,  eveto 
during  a  period  of  record  low  interest 
rates.  NAR's  first-time  home  buyer 
index  ranged  fix)m  75  to  86  between 
1991  and  1993  (84  in  1994). 

(5)  Increased  Interest  Rates.  The  19^4 
jump  in  interest  rates  reduced  housing 
affordability.  According  to  Freddie 
Mac's  primary  market  survey,  interest 
rates  for  conventional,  30-year,  fixed  j 
rate  mortgages  increased  from  a  25-ye^ 
low  of  7.05  percent  in  the  fourth  quarter 
of  1993  to  9.10  percent  in  the  fourth 

auarter  of  1994,  with  a  subsequent 
ecline  to  7.95  percent  in  the  second 
quarter  of  1995.  The  1994  increase  mqde 
it  more  difficult  for  potential  first-tim0 
home  buyers  to  qualify  for  conventional 
mortgages,  as  reflected  in  the  decline  In 
NAR's  composite  affordability  index 
from  142  in  the  foiulh  quarter  of  1993 
to  127  in  the  fomlh  quarter  of  1994.  Tbe 
first-time  home  buyer's  index  droppe<  1 
from  92.3  to  82.4  during  this  period. 
Both  indexes  would  have  fallen  further 
if  incomes  had  not  risen  to  partially 
offset  the  effects  of  increased  interest 
rates.^'  However,  interest  rates  contir  ue 


''The  qualifying  payment-to-income  ratio 
depends  essentially  on  three  elements:  The  inte^st 
rate,  loan  amount,  and  borrower's  incoma  It  can 
shown  that  for  every  100  basis  point  increase  in 
interest  rates  (one  percentage  point),  payment-tc  ■ 


be 


to  remain  lower  and  housing  more 
affordable  than  was  true  for  any 
previous  extended  period  since  1977. 
Moreover,  as  the  economic  recovery 
continues,  rising  incomes  should 
continue  to  offset  the  effects  of  higher 
interest  rates. 

While  all  of  the  factors  identified 
above  are  subject  to  change,  interest 
rates  are  perhaps  the  most  volatile.  HUD 
assessed  the  impact  on  Fannie  Mae's 
and  Freddie  Mac's  business  from  a  100- 
or  200-basis-point  increase  above  actual 
1993  and  1994  interest  rates,  that 
averaged  7.33  and  8.35  percent, 
respectively. 3''  Table  A.l.  shows  the 
resulting  changes  in  purchases. 


income  ratios  rise  by  approximate  8  percent 
However,  this  effect  can  be  offset  vrith  either  an  8 
percent  increase  in  income  or  an  8  percent 
reduction  in  the  loan  amount. 

'''The  GSE  data  were  limited  to  loog-tenn,  fixed- 
rate  loans  for  one-unit,  owner-occupied  properties 
in  metropolitan  areas.  A  payment  ratio  was 
estimated  (ot  each  loan  using  the  Freddie  Mac 
coupon  rate  prevailing  2  months  prior  to  the 
origination  date,  an  assumed  annual  tax  and 
insurance  rate  of  1.8  percent,  acquisition  unpaid 
principal  balance,  and  borrower's  income. 
Estimated  payment  ratios  would  be  biased  upward 
to  the  extent  the  associated  monthly  Freddie  Mac 
coupon  rate  or  tax  and  insurance  percentages 
exceed  actual  loan-speciHc  rates.  Because  the 
monthly  average  of  interest  rates  varied  by  less  than 
one- half  percentage  point  over  any  two-month 
period  in  1993  or  1994,  the  potential  bias  is  likely 
to  be  less  than  1  percentage  point  in  either 
direction. 


assuming  no  offsetting  increases  in 
income  or  reductions  in  loan  amounts 
for  households  with  less  than  median 
incomes. 

Holding  everything  else  constant,  a 
100-basis-point  increase  in  mortgage 
interest  rates  would  resi^lt  in  a  2-3 
percentage  point  drop  in  the  GSEs' 
pimihases  of  lower-income  mortgages.^' 
While  the  i>ercentage  of  business  in  the 
lower-income  category  changes  by  less 
than  2  to  3  percentage  points,  the 
proportional  change  relative  to  its  small 
base  is  far  greater  than  that  on  the  GSEs' 
share  of  higher-income  business.  This  is 
because  the  lower  the  income 
classification,  the  greater  the 
concentration  of  households  near  the  28 
percent  limit  on  the  qualifying  payment- 
to-income  ratio.  As  Table  A.l  shows,  the 
pattern  becomes  more  exaggerated  with 
a  200  basis  point  change. 

HLUNQ  COOC  4210-3a-P 


3s  It  was  assumed  that  the  lower-income,  i.e., 
below-median-income,  households  whose  payment- 
to-income  ratios  rose  above  28  percent  would  leave 
the  GSE  distribution  and  either  pursue  non-GSE 
conventional  or  FHA  mortgages  to  maintain  their 
loan  amount  or  defer  their  home  purchase.  Above- 
median-income  households  whose  payment-to- 
income  ratios  rose  above  28  percent  were  retained 
in  the  subsequent  distributions  under  the 
expectation  that  they  would  either  lower  their  loan 
amounts,  raise  their  down  payments,  or  switch  to 
anARM. 
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Table  A.l 

Distribution  of  GSEs'  Business  by  Borrower  Income 
Under  Various  Interest  Rate  Scenarios* 


Fannie  Mae 

Percent  of  1993  Business 


Income  Class 

+100  Basis 

+200  Basis 

(%  of  Median) 

Actual  Rates 
64.68 

Points 

Points 

Above  100% 

67.28 

70.21 

80  to  100% 

15.68 

14.60 

13.36 

60  to  80% 

11.88 

10.93 

9.87 

Under  60% 

7.13 

6.52 

5.95 

Percent  of  1994  Business 


Above  100% 

59.61 

62.34 

65.33 

80  to  100% 

16.85 

15.84 

14.65 

60  to  80% 

13.61 

12.66 

11.61 

Under  60% 

9.12 

8.38 

7.66 

Freddie  Mac 


Percent  of  1 993  Business 


Above  100% 

80  to  100% 

60  to  80% 

Under  60% 


67.09 

15.28 

11.08 

6.36 


69.54 

72.20 

14.27 

13.11 

10.19 

9.25 

5.84 

5.27 

Percent  of  1994  Business 


Above  100% 
80  to  100% 
60  to  80% 
Under  60% 


66.44 

15.43 

11.33 

6.70 


68.93 

71.67 

14.41 

13.17 

10.46 

9.51 

6.12 

5.55 

*  Distributions  of  business  by  income  level  for  1993  and  1994  interest  rates  are 
limited  to  30-year,  fixed-rate  home  purchase  mortgages  and  may  differ  from 
distributions  reported  elsewhere. 
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c.  Economic  and  Housing  Conditions: 
Multifeunily  Market 

(1)  The  Secondary  Mortgage  Marketi: 
Multifamily  Differs  from  Single-Famil} : 
Over  the  past  two  decades,  the  single- 
family  mortgage  market  has  evolved 
from  a  fragmented  set  of  local  markets 
to  an  efficient,  national  market  that  is 
well  integrated  into  the  broader  capita 
markets.  In  particular,  the  developmett 
of  the  secondary  market  for  single- 
family  mortgages  has  increased  the  floW 
of  capital  available  to  homeowners  an(  [ 
lowered  its  cost. 

The  same  cannot  be  said  of 
multifamily  rental  housing.  The 
secondary  market  has  increased  its 
purchase  volume  for  multifamily 
mortgages  in  recent  years,  but  remains 
much  less  of  a  factor  in  providing 
capital  for  multifamily  housing  than  it 
does  for  single-family  housing.  About 
one-third  of  multifamily  mortgage 
originations  are  sold  to  the  secondary 
market,  compared  to  about  three-fourt|is 
of  single-family  mortgages  in  some 
years.  The  GSEs  do  not  dominate  the 
multifamily  mortgage  market  like  they 
dominate  the  single-family  market — tl:  e 
GSE's  purchases  of  multifamily 
mortgages  in  1994  were  S5.7  billion  oi^t 
of  a  total  market  estimated  to  be  in 
excess  of  $30  bilUon. 

(2)  Muhifamily  Continues  to  Rely  ot 
Portfolio  Lenders.  As  a  result,  debt 
financing  for  multifamily  mortgages 
remains  very  dependent  on  portfolio 
lenders,  many  of  whom  are  depositor) 
institutions  (banks  and  thrifts).  Yet 
several  institutional  changes  in  the  pakt 
two  decades  have  made  it  increasing!) 
difficult  for  depository  institutions  to 
originate  and  hold  multifamily 
mortgages. 

These  changes  include  a  significant 
downsizing  of  the  thrift  industry  after 
the  savings  and  loan  (S&L)  debacle  of 
the  1980s,  and  the  enactment  of  the 
Financial  Institutions  Reform,  RecoveK, 
and  Enforcement  Act  (FIRREA)  of  198  J 
which  imposed  new  risk  standards  foi 
depository  institutions  to  prevent  a 
reciurence  of  the  S&L  scandal.^ 

(3)  A  Role  for  the  GSEs  in  Multifamify 
Housing.  In  addition  to  institutional 
changes,  the  difficulty  with  multifamily 
lending  in  recent  years  was  also  relate  d 
to  market  conditions.  The  tax-driven 
overbuilding  of  the  early  1980s  was 
followed  by  a  credit  crunch  due  to  tht 


'^"Two  specific  changes  instituted  by  FIRKEA  hat 
affect  multibmily  mortgages  are  risk-based  capit  li 
requirements  under  which  most  multifamily 
mortgages  are  assigned  100  percent  risk  weights 
(compared  to  50  percent  risk  weights  for  single- 
family  loans  which  are  not  backed  by  a  federal 
credit  agency),  and  a  lending  limitation  to  a  sing  e 
borroMwr  of  15  percent  of  an  institution's 
unimpaired  capital. 


Tax  Reform  Act  of  1986.  FTRREA.  and 
the  soft  market  conditions  for  all 
properties  (both  new  and  existing 
properties)  caused  by  the  overbuilding. 
As  a  result,  imderwriting  creditworthy 
multifamily  deals  was  difficult  in  the 
early  199Gs,  especially  for  portfolio 
lenders.  These  conditions  have  now 
improved  markedly. 

Currently,  multifamily  properties 
offer  less  risk  of  loss  than  most  other 
commercial  property  classes  according 
to  Moody's  Investors  Service.  ^^  In 
overbuilt  markets,  vacancies  have 
declined  due  to  depressed  construction 
levels  in  the  early  1990s.  Accordingly, 
competition  for  multifamily  loans  has 
increased  and  spreads  over  Treasury 
rates  of  these  loans  have  declined  in  the 
past  year. 

Credit  risk  remains  a  concern  of 
investors,  but  new  techniques  in 
multiclass  securitization  have  helped 
mitigate  credit  risk  on  multifamily 
mortgage  pools.^* 

Much  of  the  benefit  of  increased 
competition  for  multifamily  mortgages 
results  from  reduced  spreads  on  these 
mortgages,  which  lower  capital  costs  for 
owners,  and  ultimately  reduce  rents  for 
borrowers.  As  discussed  in  background 
section  (7)  below,  the  recent  market 
upturn  has  not  been  equally  beneficial 
to  multifamily  properties  affordable  to 
lower-income  households.  Among  these 
are  smaller,  inner-city  properties,  which 
comprise  a  significant  portion  of  the 
existing  affordable  stock,  as  well  as 
larger  redevelopment  projects,  seniors' 
housing,  and  affordable  new 
construction  in  faster-growing  markets. 

By  sustaining  a  secondary  market  for 
multifamily  mortgages,  the  GSEs  can 
extend  the  benefits  that  come  bom 
increased  mortgage  liquidity  to  many 
more  lower-income  families  while 
helping  private  owners  to  maintain  the 
quality  of  the  existing  affordable 
housing  stock.  That  is,  greater  liquidity 
and  stability  in  the  secondary  market 
due  to  a  significant  presence  by  the 
GSEs  will  benefit  lower-income  renters 
without  the  need  for  subsidy — much  as 
the  GSEs  now  provide  benefits  to 
homebuyers  without  subsidies. 
Providing  liquidity  and  stability  is  the 
main  role  for  the  GSEs  in  the 
multifamily  market,  just  as  in  the  single- 
family  market. 


""Moody's:  Multifamily  Offers  Le«s  Loss  Risk." 
National  Mortgage  News.  May  1, 1995. 

'*For  example.  Fannie  Mae  "swap  transactions" 
in  which  Faimie  Mae  swaps  its  securities  for  the  top 
85  percent,  or  the  "A"  piece,  of  a  multifamily 
mortgage  pool,  leaves  the  riskier  "B"  piece,  which 
absorbs  the  {\nt  credit  losses  from  the  pool,  to  be 
sold  at  discount  on  the  market.  Recently  there  has 
been  considerable  investor  interest  in  these  higher 
yielding  B  pieces. 


(4)  The  Current  Availability  of  Credit 
is  not  the  Key  Issue  Regarding  the  Role 
of  the  GSEs.  As  described  above,  an 
important  consideration  in  determining 
the  appropriate  role  for  the  GSEs  in  the 
multifamily  housing  market  is  the 
potential  benefit  &t)m  increased 
liquidity  in  the  long  term.  The  current 
"snapshot"  of  market  conditions  and 
recent  trends  in  the  availability  of 
mortgage  credit  are  temporary  features 
of  the  mortgage  market. 

Today's  ample  supply  of  credit  for 
certain  multifamily  properties  and    ^ 
credit  gaps  for  other  classes  of 
properties  (see  part  vi  of  Section  7 
below)  are  temporary  features  of  a 
changeable  market.  For  example,  the 
current  return  to  multifamily  lending  by 
banks  and  thrifts  may  be  driven  in  part 
by  a  desire  by  these  institutions  to 
maintain  loan  volume  and  fee  income 
following  the  single-family  refinance 
boom  of  1993-1994,  and  in  part  by 
Community  Reinvestment  Act 
considerations. 

Portfolio  lenders  may  eventually  feel 
the  burden  of  FIRREA  standards  or 
other  portfolio  management  pressures 
and  seek  to  reduce  their  holdings  of 
multifamily  mortgages.  This  could 
rather  rapidly  reverse  many  of  the 
private  investment  decisions  that  have 
contributed  to  current  market 
conditions.  In  such  circumstances,  the 
liquidity  of  an  efficient  secondary 
market  for  multifamily  mortgages  would 
help  these  lenders  and  other  lenders 
maintain  a  presence  in  the  primary 
market  during  such  shifts  in  investment 
strategy. 

(5)  The  Importance  of  Increased 
Liquidity.  Anecdotal  information 
available  to  HUD  indicates  that  lack  of 
liquidity,  rather  than  credit  risk,  is  a 
major  obstacle  preventing  lenders  from 
holding  more  affordable  housing 
investments  in  portfolio.  HUD  examined 
the  current  sources  of  multifamily 
capital  to  determine  if  mortgages 
originated  were  available  for  purchase 
by  the  GSEs,  including  institutional 
mortgage  originators  and  holders  such 
as  life  insurance  companies  and  pension 
funds. 

Investors  in  multifamily  mortgages 
make  their  investment  decisions  based 
on  how  well  the  characteristics  of  an 
asset  matches  their  portfolio  objectives. 
Increasing  the  liquidity  of  an  asset  like 
multifamily  mortgages  would  increase 
the  interest  of  all  investors  in  holding 
these  assets. 

Life  insurance  companies  report,  for 
example,  that  it  is  generally  true  that 
they  buy  mortgages  with  the  original 
intent  of  holding  them.  However,  life 
insurance  companies  do  sell 
multifamily  mortgages  from  time  to 


Federal  Register  /  Vol.  60,  No.  231  /  Friday.  December  1.  1995  /  Rules  and  Regulations       61915 


time,  particularly  when  they  need  to 
make  adjustments  in  the  composition  of 
their  portfolios.  These  companies  would 
increase  their  sales  of  multifamily 
mortgages  if  these  investments  were 
more  liquid.  In  the  current  market, 
absent  a  highly  liquid  and  efficient 
secondary  market  for  multifamily 
mortgages,  life  companies  that  wish  to 
sell  a  mortgage  must  pay  the  high 
transaction  costs  for  a  private 
placement.  These  companies  might  even 
buy  and  hold  more  multifamily 
mortgages,  including  mortgages  on 
affordable  units,  in  portfolio  if  there 
were  a  more  active  secondary  market  for 
these  assets  that  made  them  more 
liquid. 

16)  Increased  Liquidity  Will  Make 
More  Multifamily  Mortgages  Available 
for  GSE  Purchase.  The  GSEs  have  the 
ability  to  expand  the  multifamily 
secondary  market  and  to  bring  increased 
liquidity  to  multifamily  mortgages.  The 
increases  in  liquidity  that  their 
sustained  presence  in  this  market  would 
bring  would  make  investments  in 
multifamily  mortgages  more  attractive 
for  all  investors.  As  noted  aboi%,  even 
traditional  portfolio  investors  can  be  a 
source  of  mortgages  for  GSE  piuchase 
through  sales  of  existing,  seasoned 
mortga^s.3* 

Existmg  multifamily  mortgages 
currently  lack  standardization  with 
regard  to  loan-to-value,  debt  coverage, 
and  other  imderwriting  ratios,  as  well  as 
with  regard  to  loan  terms,  property  use 
restrictions,  and  other  factors.  Not  all 
existing  mortgages  would  be  suitable  for 
GSE  purchase.  However,  the  GSEs  can 
play  an  important  role  in  bringing  basic 
standards  to  this  market,  much  as  they 
have  done  with  the  single-family 
market,  increasing  the  supply  of 
seasoned  mortgages  available  for 
purchase  in  the  future. 

(7)  Background  on  Multifamily  Market 
Conditions.  The  following  discussion 
provides  a  more  detailed  overview  of 
multifamily  market  conditions  and 
trends. 

(i)  Historical  Trend:  Decline  in  Debt 
Financing.  As  mentioned  above,  the 
downsizing  of  the  thrift  industry  in  the 
late  1980s  and  the  FIRREA  changes 
contributed  to  a  credit  crunch  for 
multifamily  lending.  Debt  financing  for 
multifamily  housing  became  difficult  to 


>*A  potential  new  source  of  existing  multifamily 
mortgages  that  may  be  available  for  GSE  purchase 
in  1996  and  well  into  the  next  decade  could  come 
from  the  Department's  proposed  "mark-to-market" 
solution  to  reducing  the  long-term  costs  of  Section 
8  project-based  assistance  programs.  If  Congress 
enacts  the  Department's  proposal,  several  billion 
dollars  of  existing  mortgages  on  privately-owned 
low-income  multifamily  properties  could  be  sold  as 
current  Section  8  assistance  contracts  expire  and 
are  not  renewed. 


obtain  in  the  early  19908.  Conventional 
multifamily  mortgage  originations 
peaked  at  $41  billion  in  1986,  and  then 
declined  every  year  to  a  trough  of  about 
$25  billion  in  1992.  In  1993  the  level 
rose  to  almost  $29  billion,  and  rose 
again  in  1994  when  originations  were 
estimated  to  be  about  $33  billion.  The 
recent  increases  in  originations  suggest 
that  the  credit  crunch  is  effectively  over. 

The  thrift  industry's  problems  played 
a  major  role  in  the  decline  of  the 
multifamily  market.  In  1985,  thrift 
institutions  originated  42  percent  of 
multifamily  mortgages.  The  thrifts' 
share  of  multifamil^'  oridnaticns 
declined  every  year  since  that  peak. 
Their  holdings  have  decreased  by  $41 
billion  since  1988,  due  to  defaults  and 
write-offs,  failure  of  institutions  and 
refinancing  of  thrift-held  mortgages. 
Multifamily  mortgages  remained  close 
to  8.5  percent  of  total  thrift  assets  from 
1985  to  1992,  but  the  high  failure  rate 
of  these  institutions  has  reduced  their 
total  assets.  After  passage  of  FIRREA  in 
1989.  multifamily  mortgage  holdings  by 
thrifts  contihued  to  decline.*** 

(ii)  Historical  Trend:  Decline  in  New 
Construction.  Multifamily  mortgage 
construction  activity  has  paralleled  the 
decline  in  multifamily  mortgage 
originations.  Along  with  the  decline  in 
debt  financing,  the  value  of  new 
multifamily  construction  declined  for 
seven  consecutive  years  until  it  edged 
up  again  in  1994  to  $12.1  billion.*' 
However,  peaks  and  troughs  have 
always  characterized  multifamily 
construction  starts.  The  most  recent 
peak  year  was  1985,  in  which  576,000 
multifamily  units  were  started.*^  The 
downturn  bom  this  peak  was 
particularly  severe.  Over  the  next  3 
years,  multifamily  housing  production 
reached  the  lowest  levels  recorded  since 
the  Government  began  collecting  these 
data  35  years  ago.  In  1993,  the  number 
of  new  multifamily  units  started  fell  to 
a  low  of  132.600.  Multifamily  starts  rose 
to  223.500  in  1994.  but  even  this  level 
was  far  below  the  annual  average  of 
435.000  units  from  1964  throu^  1992. 

Much  of  the  current  production  of 
affordable  multifamily  housing  is  due  to 
Lov-Income  Housing  Tax  Credits  *^ — 
about  100,000  units  per  year  since 


*<>Thrift  holdings  of  multifamily  mortgages  fell  by 
over  one-third  between  1989  and  1994,  reducing 
their  share  of  holdings  among  financial  institutioiu 
from  34.5  percent  to  23.3  percent  according  to  the 
Federal  Reserve  Board. 

"  Joint  Center  for  Housing  of  Harvard  University. 
State  of  the  Nation's  Housing.  1995. 

**The  record  high  was  906,200  multifemily  units 
started  in  1972. 

4>  The  Low  Income  Housing  Tax  Credit  (LIHTC) 
program  was  introduced  by  tbs  Tax  Reform  Act  of 
1986. 


1992.**  An  increasing  share  of 
affordable  housing  is  l)eing  produced  by 
non-traditional  developers,  particularly 
community -based,  nonprofit  developers. 
Although  current  production  levels  do 
not  meet  the  demand  for  low-cost  rental 
housing,  housing  affordable  to  lower- 
income  families  is  a  significant  share  of 
the  multifamily  imits  that  are  being 
produced. 

(iii)  Supply  and  Demand 
Considerations.  Other  market  forces 
besides  the  thrift  industry  downsizing 
and  FIRREA  contributed  to  the  decline 
in  multifamily  lending  and  construction 
in  the  early  1990s.  For  example,  the 
generous  tax  treatment  allowed  by  the 
Economic  Recovery  Tax  Act  of  1981 
resulted  in  overbuilding  of  multifamily 
housing  in  many  markets.  When  the  Tax 
Reform  Act  of  1986  reduced  the 
favorable  tax  treatment,  investment 
decisions  on  multifamily  mortgages 
appropriately  returned  to  sound  market 
fundamentals  of  supply  and  demand  at 
the  local  market  level.  Accordingly,  an 
excess  supply  of  multifamily  units  in 
many  markets  kept  the  demand  for  both 
new  construction  and  debt  financing 
low  for  many  years. 

The  1994  upturn  in  multifamily 
construction  is  evidence  that  local 
rental  markets  are  now  stabilizing. 
Multifamily  production  has  resumed  in 
these  markets,  but  it  has  been  generally 
limited  to  higher-rent  luxury  units.  HUD 
has  anecdotal  evidence  of  this 
happening  throughout  the  Southeast,  for 
example,  and  elsewhere.*' 

(iv)  Outlook  for  New  Construction  and 
Debt  Financing.  Despite  the  upturn  in 
starts,  the  demand  for  new  multifamily 
construction,  but  not  multifamily 
mortgage  credit,  is  likely  to  be  weak  for 
the  remainder  of  the  decade.  The  aging 
of  the  baby-boom  generation  means  that 
single-family  tradeup  homes  will 
dominate  the  new-construction  market, 
while  declines  in  households  under  age 
35  will  limit  the  demand  for  new  rental 
housing,  except  in  very  fast-growing 
areas  in  which  migration  fit>m  other 
parts  of  the  nation  and  foreign 
immiotition  will  oSsel  the  decline.** 

HU6  believes  that  the  weak  demand 
for  new  multifamily  construction  for  the 
remainder  of  the  decade  will  not  result 
in  a  reduction  in  the  overall  demand  for 
multifamily  mortgage  credit.  The  new 


"Exact  figures  (brtlie  UHTC  program  are  not  yet 
available.  The  estimate  in  the  text  includes  existing 
units  under  rehabilitation  as  virell  as  new 
construction,  although  the  majority  are  estimated  to 
be  new  construction.  Not  all  of  these  units  have 
actually  started  construction  or  rehabilitation. 

*>  HUD.  Office  of  Policy  Development  and 
Research.  May  199S.  "U.S.  Housing  Market 
Conditions,"  pp.  27-47. 

**)oint  Center  for  Housing  of  Harvard  University, 
1995. 


61916       Federal  Register  /  Vol 


60,  No.  231  /  Friday,  December  1,  1995  /  Rules  and  Regulations 


construction  weakness  will  be  offset  l?y 
a  growing  demand  associated  with  thi 
existing  stock.  Specifically,  mortgage 
demand  in  the  remainder  of  the  decad  e 
will  include  refinancings  of  Icng-temi 
loans  to  reduce  interest  rates,  rollover 
shorter-term  balloon  loans  coming  du  i, 
refinancings  to  rehabilitate  buildings, 
and  existing  property  sales.  Some 
obserxers  expect  that  the  $33  billion 
origination  volume  in  1994  to  increase 
to  over  $35-$40  billion  in  1996  and 
1997.'" 

(v)  Interpreting  the  Trends.  These 
trends  have  been  interpreted  by  somelas 
evidence  that  the  private  capital  mariaets 
in  the  mid-1990s  are  capable  of         J 
providing  the  necessary  liquidity  to  tl  le 
multifamily  market.  However,  there  are 
other  considerations  to  be  weighed 

Despite  the  upturn  in  lending  for  n(  rw 
construction  and  the  increased 
participation  by  banks,  private  condu  ts 
and  REITs,  there  are  indications  thai  pe 
private  credit  markets  may  not  be 
meeting  the  full  range  of  multifamily 
credit  needs.  The  loans  most  likely  tojbe 
originated  by  banks  or  sold  to  private 
conduits  and  real  estate  investment 
trusts  (REITs)  are  not  seciued  by 
affordable  rental  units.  One  market 
observer  noted,  "*  •  *  while  Wall 
Street  has  recently  sought  to  fill 
multifamily  lending  gaps  through 
conduits,  these  conduits  barely  nick  l^e 
surface  of  affordable  housing, 
concentrating  primarily  on  market-ra  e 
multifamily  properties."^ 

There  are  several  reasons  for  the 
continued  gap  in  multifamily  finance 


First,  multifamily  mortgages,  like  sm^ll 
business  loans,  lack  standardization. 
This  is  particiilarly  true  for  affordabU  i 
housing  loans  because  the 
developments  often  require  a  mix  of 
financing  sources  in  order  to  make  th  9 
project  affordable  to  low-income 
households.  Second,  multifamily  loa^ 
are  also  relatively  large,  making 
multifamily  mortgage  pools  more 
difficult  to  diversify  than  single-fami|) 
pools.  Third,  there  is  far  less 
information  about  the  performance  o 
multifamily  mortgages  than  there  is  f  }r 
single- family  mortgages,  particularly 
those  secured  by  affordable 
developments. 

(vi)  Current  Credit  Gaps:  Property 
Types.  HUD  has  anecdotal  evidence  ^at 
credit  shortages  exist  currently  for 
certain  classes  of  existing  affordable 
properties:  smaller  multifamily 


properties  (i.e.,  5  to  20  unit  properties) 
in  older  urban  areas,  and  properties  of 
all  sizes  in  inner  cities  in  need  of 
rehabilitation.*'  While  some  may 
consider  these  to  be  market  "niches," 
they  are  not  insignificant  markets.  For 
example,  small  multifamily  properties 
actually  comprise  a  major  component  of 
the  nation's  affordable  housing  stock: 
the  1991  Residential  Finance  Survey 
shows  that  there  were  about  470,000 
properties  in  the  U.S.  with  between  5 
and  19  imits,  but  only  150,000  with  20 
or  more  units. 

Affordable  housing  for  seniors  is 
another  class  of  properties  that  the 
conventional  market  has  had  difficulty 
financing.  The  primary  reason  for  this 
difficulty  appears  to  be  uncertainty  by 
the  market  over  the  nattire  of  seniors' 
housing.*"  Compared  to  other 
multifamily  rental  housing,  seniors' 
housing  is  more  specialized  and  non- 
homogeneous.  It  is  a  currently  evolving 
product,  and  investors  are  especially 
imcertain  of  its  financial  performance. 

Finally,  there  is  inadequate  capital  to 
finance  construction  of  new  affordable 
units,  which  ustially  involve  low- 
income  housing  tfix  credits,  in  higher- 
growth  markets. 

(vii)  Current  Credit  Gaps:  Lending 
Terms.  Terms  of  conventional  financing 
can  also  restrict  access  to  credit  for  units 
intended  for  lower-income  families.  For 
example,  an  obstacle  to  the  financing  of 
new  construction  or  substantial 
rehabihtation  of  housing  for  lower- 
income  families  is  the  inabiUty  to  lock- 
in  an  interest  rate  (without  payment  of 
an  exorbitant  fee)  for  the  permanent 
loan.  Over  60  percent  of  outstanding 
multifamily  debt  either  carries  a 
variable  interest  rate,  or  will  have  a 
balloon  payment  due  in  less  than  10 
years. 

The  construction  financing  for  most 
new  construction  or  substantial 
rehabilitation  projects  covers  both  the 
actual  construction  and  the  initial  rent- 
up  periods,  while  the  interest  rate 
usvudly  floats  imtil  the  project  has 
reached  the  required  occupancy  level 
and  is  ready  for  permanent  loan  takeout 
and  possible  securitization.  The 
inability  to  lock-in  ^rmanent  rates 
without  paying  prohibitive  lock-in  fees, 
makes  it  much  more  difficult  to  finance 
affordable  housing  because  a  rate 
increase  during  construction  and  rent- 


^  Robert  Dunsky,  ^mes  FoUain.  and  )an  Oni^ch, 
"An  Alternative  Methodology  to  Estimate  the 
Volume  of  Multifamily  Mortgage  Originations,' 
Report  prepared  for  the  Department  of  Housing  and 
Urban  Oevelopnaent,  September  1995. 

•  Stuart  J.  Boesky,  "Tax  Credits  at  Work." 
Mortgage  Banking,  September  1995. 


up  can  make  an  affordable  project 
infeasible.5'  If  the  GSEs  are  able  to 
provide  new  financial  instruments  that 
include  forward  rate  commitments  at 
reasonable  cost,  for  example,  the  credit 
gaps  for  affordable  imits  can  be  reduced. 

(viii)  The  Impact  of  Credit  Gaps.  A 
major  problem  facing  low-income 
households  is  that  low-cost  housing 
imits  continue  to  disappear  from  the 
existing  stock. '^  The  ability  of  the 
nation  to  maintain  the  quality  of  the 
affordable  housing  stock  and  to  stabilize 
inner  city  neighborhoods  depends  on 
the  availability  of  adequate  capital  for 
small  existing  properties, 
redevelopmeiii  projects,  and  senior 
hotising. 

The  current  availability  of 
multifamily  credit  for  certain  types  of 
multifamily  mortgages  is  not  a  valid 
argument  that  the  GSEs  are  unneeded  in 
the  multifamily  credit  markets.  Rather, 
the  current  competition  for  multifamily 
mortgages  on  amenity-rich  apartments 
and  Uie  tightening  spreads  between  the 
yields  of  privately  issued  multifamily 
MBS  and  comparable  maturity  Treasury 
bonds  dononstrate  the  benefits  that       * 
increased  fiquidity  in  multifamily 
markets  could  provide  to  the  affordable 
rental  housing  market.  That  is,  the 
GSEs'  participation  in  the  market  can 
reduce  the  cost  of  capital  and  ultimately 
improve  housing  quality  and/or 
decrease  rents  paid  by  low-income 
families. 

(ix)  Rentals  in  1-  to  4-Unit  Buildings. 
HUD  is  also  aware  that  a  significant 
portion  of  the  demand  for  rental 
housing  is  satisfied  by  rental  imits  in 
properties  containing  1  to  4  units.  In 
1993,  about  57  percent  of  the  rental 
housing  in  the  nation  was  in  buildings 
with  fewer  than  5  units.  IJowever,  there 
is  considerable  variation  across  local 
markets  in  the  portion  of  the  rental 
stock  that  is  contained  in  1-  to  4-unit 
properties.  TTie  New  York  area,  for 
example,  has  only  30  percent  of  its 
rental  units  in  1-  to  4-unit  properties, 
while  Chicago  has  46  percent  and 


*'  Participants  at  numerous  industry  forums  and 
working  group  meetings  sponsored  by  the 
Department  hiave  attested  to  the  existence  of  these 
credit  gaps. 

x>Campbell,  W.  Donald.  1995.  "Seniors  Houaing 
Finance."  Paper  prepared  for  AARP/White  House 
Mini-Conference  "Expanding  Housing  Choices  for 
Older  People,"  )anuary  26-27, 1995,  in  Washington, 
D.C 


"  Another  example  of  the  terms  of  conventional 
financing  that  restricts  access  to  credit  for 
affordable  uniu  is  the  lack  of  long-term  fixed  rata 
loans.  About  60  percent  of  conventional 
multifamily  loans  are  adjustable  rates  or  fixed  rate 
belloon  loans  with  terms  of  10  years  or  less.  The 
rollover  of  a  balloon  loan  generally.Tesets  the 
interest  rate.  In  either  case,  if  the  rate  increases  at 
a  scheduled  adjustment  period,  the  higher  debt 
service  expense  may  be  more  difficult  for  an 
affordable  property  to  absorb. 

"The  Joint  Center's  State  of  the  Nation's  Housing 
for  1995  finds  that  the  number  of  unsubsidized  low- 
cost  units  in  the  Northeast  has  fallen  by  half  since 
1974.  In  the  Midwest  the  addition  of  new 
subsidized  units  has  offset  the  loss  of  unsubsidized 
low-cost  units,  but  in  every  other  region  the  total 
low-cost  stock  (subsidized  and  unsubsidized)  is 
below  1974  levels. 
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Boston  has  56  percent  of  its  rental  stock 
in  1-  to  4-unit  buildings.  The  market- 
specific  variations  suggest  that  rental 
housing  in  1-  to  4-unit  properties  is  not 
a  perfect  substitute  for  multifomily 
rental  housing.  The  need  for 
multifamily  housing  is  relatively  greater 
in  some  cities. 

The  financing  of  1-  to  4-unit 
properties  is  provided  by  the  standard 
single- family  primary  and  secondary 
mortgage  markets  if  one  of  the  units  is 
owner-occupied.  This  segment  is 
relatively  well-served  by  the  existing 
capital-deUvery  system,  if  the  1-  to  4- 
unit  property  is  investor-owned,  the 
single-family  market  is  still  used,  but 
with  greater  restrictions  such  as  tighter 
underwriting  ratios.  These  restrictions 
are  generally  in  response  to  the  greater 
credit  risk  posed  by  investor-owned  1- 
to  4-unit  properties.  The  investor-owned 
side  of  the  1-  to  4-unit  rental  market  also 
has  access  to  the  liquidity  of  the  single- 
family  secondary  market,  albeit  with 
restrictions. 

(x)  Credit  Risk  of  Affordable  Housing. 
Credit  risk  is  an  important  factor  to  be 
considered  by  the  GSEs  in  their 
participation  in  the  multifamily 
mortgage  markets.  Does  credit  risk  pose 
a  major  obstacle  to  the  development  of 
an  efficient  and  highly  liquid  secondary 
market  for  multifamily  mortgages  that 
addresses  the  full  range  of  multifamily 
credit  needs?  If  the  GSEs  broaden  their 
penetration  of  the  multifamily  market  to 
purchase  more  small  (under  $1  milhon) 
mortgages,  vfill  the  GSEs  be  taking  on 
additional  risk?  Unfortunately,  the 
academic  literature  is  deficient  in 
addressing  these  questions.  However, 
numerous  sources  suggest  that  credit 
risk  is  not  an  insurmountable  obstacle. 

On  a  whole  loan  basis,  risk  levels  of 
multifamily  lending  are  often  higher 
than  for  single  family.  There  are  four 
major  reasons  for  this.  First,  multifamily 
loans,  like  small  business  loans,  lack 
standardization.  This  is  particularly  true 
for  affordable  housing  because  the 
financial  package  often  involves  tax 
credits  or  local  subsidy  which 
complicates  the  loans.  Second, 
multifamily  loans  are  also  relatively 
large,  making  multifeimily  portfolios 
more  difficult  to  diversify  than  single- 
family  portfoUos.  Third,  there  is  far  less 
information  about  the  performance  of 
multifamily  mortgages  than  there  is  for 
single-family  mortgages,  particularly 
those  secured  by  affordable  units.  And 
finally,  private  mortgage  insurance  is 
not  generally  available  for  multifamily 
loans  as  it  is  for  single-family  loans. 

However,  multifamily  investments  in 
today's  market  often  involve  mortgage 
pools  rather  than  whole  loans.  Credit 
risk  remains  a  concern  of  investors,  but 


new  techniques  in  multiclass 
securitization  have  helped  mitigate 
credit  risk  on  multifamily  mortgage 
pools.  For  example,  Fannie  Mae  "swap 
transactions"  in  which  Fannie  Mae 
swaps  its  securities  for  the  top  85  to  90 
percent,  or  the  "A"  piece,  of  a 
multifamily  mortgage  pool,  leaves  the 
riskier  "B"  piece,  which  absorbs  the 
first  credit  losses  from  the  pool,  to  be 
sold  at  discount  in  the  market. 

The  B-piece  that  absorbs  all  credit 
losses  up  to  15  percent  of  the  total 
unpaid  balance  on  a  typical  multiclass 
multifamily  pool  provides  considerable 
loss  protection.  This  makes  the  A-piece 
highly  marketable.  Recently  there  has 
been  considerable  investor  interest  in 
these  higher  yielding  B-pieces  as  well. 

A  source  of  anecdotal  information  on 
the  credit  risk  involved  with  affordable 
multifamily  housing  comes  from 
participants  in  the  low-income  housing 
tax  credit  (LIHTC)  program  which  was 
created  by  the  1986  Tax  Reform  Act. 
Tax  credits  are  the  only  major  Federal 
assistance  program  for  new  or 
rehabilitated  low-income  housing  that  is 
currently  active.  I>etailed  data  on  the 
composition  and  performance  of  tax 
credit  projects  are  not  yet  available. 
However,  both  academic  and  industry 
experts  have  been  observing  the  tax 
credit  program  since  its  inception,  and 
a  number  of  them  have  shared  their 
observations  with  HUD. 

These  market  observers  tell  HUD  that 
tax  credit  deals  typically  are  financed 
with  30  to  40  percent  equity  obtained 
from  investors  receiving  the  tax  credits, 
first  mortgage  debt  of  about  40  to  60 
percent,  and  the  remaining  amount  up 
to  30  percent  comes  from  local  subsidies 
often  in  the  form  of  "soft"  second 
mortgages.  Market  observers  tell  us  that 
the  trend  in  tax  credit  deals  is  toward 
increased  equity  as  a  share  of  the  total 
development  cost  due  to  increased 
competition  among  tax  credit 
syndicators. 

The  lenders  who  provide  first 
mortgage  financing  for  tax  credit  deals 
consider  their  loems  on  these  affordable 
units  to  be  less  risky  than  loans  for 
market-rate  multifamily  projects.  There 
are  several  reasons  for  this  conclusion. 
First,  the  loan-to-value  ratio  on  these 
deals  is  at  most  60  percent,  which  gives 
lenders  substantial  protection  from 
credit  risk.  If  the  lender  must  foreclose, 
the  tax  credits  stay  with  the  property, 
giving  the  lender  the  ability  to  attract 
equity  from  new  investors.  Other 
reasons  that  first  mortgage  financing  on 
affordable  tax  credit  deals  is  considered 
less  risky  are  the  low  turnover  rates  of 
affordable  units  which  keeps  project 
vacancies  low,  the  high  potential  for 
future  appreciation  of  the  property,  and 


the  close  scrutiny  to  initial  underwriting 
by  the  equity  provider  or  syndicator.'' 
Tliis  anecdotal  experience  suggests  that 
not  all  mortgages  on  affordable 
multifamily  loans  need  be  high-credit- 
risk  lending. 

Continued  achievement  of  the 
housing  goals  in  this  rule  may  require 
the  GSEs  to  develop  additional 
capabiUties  to  underwrite  classes  of 
multifamily  loans  such  as  smaller 
existing  properties,  redevelopment 
projects,  seniors'  housing,  and  tax  credit 
deals.  This  may  pose  some  initial 
administrative  difficulty  for  the  GSEs, 
but  there  are  no  apparent  fundamental 
difficulties  in  multifamily  mortgage 
origination  and  purchase  activities,  such 
as  unmanageable  risks.  If  there  were, 
such  risks  would  be  difficult  to  explain, 
given  the  current  market  trends  toward 
higher  multifamily  lending  activity  and 
new  techniques  of  risk  management. 

3.  Performance  and  Effort  of  the  GSEs 
toward  Achieving  the  Low-  and 
Moderate-Income  Goal  in  Previous 
Years 

Each  GSE  has  submitted  data  on  its 
1993  and  1994  performance  to  the 
Secretary.  This  is  the  first  tune  that  such 
detailed  information  has  been  made 
available  on  the  GSEs'  activities,  which 
in  1993  involved  the  purchase  of  2.97 
million  mortgages  on  3.24  million 
dwelling  units  by  Faimie  Mae  and  the 
purchase  of  2.32  million  mortgages  on 
2.38  million  dwelling  units  by  Freddie 
Mac.  In  1994,  due  to  rising  interest  rates 
and  the  decline  in  mortgage 
refinancings,  aggregate  purchase  volume 
(in  dwelling  units)  fell  by  43  percent, 
with  Fannie  Mae  purchasing  1.66 
million  mortgages  on  1.97  million  units, 
and  Freddie  Mac  purchasing  1.25 
milhon  mortgages  on  1.34  milHon  units. 

Each  GSE  also  has  submitted  detailed 
loan-level  data  on  each  loan  it 
purchased  in  1993  and  1994.  HUD  has 
done  extensive  analyses  to  verify  the 
GSEs'  stated  performance  and  to 
measure  aspects  of  their  mortgage 
purchase  activities  in  1993-94  not 
contained  in  tables  submitted  to  HUD  in 
which  the  GSEs'  aggregate  data  in 
various  ways.'* 

Fannie  Mae's  data  for  1993  show  that 
34.3  percent  of  total  units  financed  by 
its  mortgage  purchases  were  affordable 
to  low-  and  moderate-income  families. 


"  See  Stuart  J.  Boesky,  'Tax  Credits  at  Work," 
Mortgage  Banking.  September  1995. 

''In  the  following  discussion,  the  GSEs' 
performance  is  measured  using  the  counting  rule* 
which  will  be  in  effect  under  the  final  rule,  not 
those  under  the  Interim  Notice,  which  have  been 
used  by  the  GSEs  in  reporting  performance  to  HUD. 
For  this  reason,  in  some  cases  the  following  data 
differ  slightly  from  the  data  reported  by  the  GSEs. 
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This  represented  a  significant  increase 
in  the  low-  and  moderate-income         j 
percentage  from  an  estimated  28  percept 
in  1992,  and  Fannie  Mae's  performance 
substantially  exceeded  the  30  percent 
goal  established  for  Fannie  Mae  by  the 
Secretary."  A  further  gain  was  recorded 
in  1994,  as  45.4  percent  of  Fannie  Ma^s 
purchases  qualified  for  the  Low-  and  J 
Moderate- Income  Housing  Goal,  whicli 
was  also  30  percent  in  1994.** 

Freddie  Mac's  data  for  1993  show  that 
30.0  percent  of  total  imits  financed  by 
its  mortgage  purchases  were  affordabh  i 


to  low-  and  moderate-income  families. 
There  was  a  significant  increase  from  an 
estimated  24  percent  in  1992,  and 
Freddie  Mac's  performance  exceeded 
the  28  percent  goal  established  for 
Freddie  Mac  by  the  Secretary.  A  further 
gain  was  also  recorded  in  1994,  when 
38.0  percent  of  total  imits  financed  by 
Freddie  Mac's  mortgage  purchases 
qualified  for  the  low-  and  moderate- 
income  goal,  which  was  raised  from  28 
percent  in  1993  to  30  percent  in  1994 
for  Freddie  Mac. 


Although  the  GSEs  surpassed  the  low- 
and  moderate-income  goals  in  1993  and 
1994,  approximately  50  percent  of  their 
one-unit  single-family  owner-occupied 
purchases,  the  bulk  of  their  business, 
were  secured  by  housing  for  families 
with  incomes  in  excess  of  120  percent 
of  area  median  income,  as  indicated  in 
Table  A.2."  These  results  indicate  that 
achievement  of  the  Low-  and  Moderate- 
Income  Goal  in  1993  and  1994  did  not 
impede  the  GSEs  from  buying  many 
mortgages  on  properties  purchased  by 
higher-income  families. 


Table  a.2.— Distribution  of  D+elling  Units  in  GSE  Single-family  Owner-Occupied  i-Unit  Purchases  by 

ltLi/^r\ktc  f^i  Aoe  r\c  MrkOTrsAnrua    1QQ1_1QQ4 


Income  of  mortoagor(s)  «tetive  to  area  median  income  (%) 


0-60  

oO~oO   ■»■ 
80-100  .. 
100-120 
>  120 


Total 


Fannie 

Mae, 

1993  (%) 


6.8 
11.3 
15.0 
15.4 
51.5 


100.0 


Fannie 

Mae. 

1994  (%) 


8.8 
13.2 
16.5 
15.8 
45.7 


100.0 


Fredcfie 

Mac, 

1993  (%) 


6.2 
10.8 
14.9 
15.6 
52.5 


100.0 


Freddie 

MdCt 

1994  {%) 


6.8 
11.3 
15.2 
16.0 
50.7 


100.0 


4.  Size  of  the  Conventional  Conforming 
Mortgage  Market  Serving  Low-  and 
Moderate-Income  Families  Relative  to 
the  Overall  Conventional  Conforming 
Market 

The  low-  and  moderate-income  shai  e 
of  the  mortgage  market  is  estimated  to 
be  48-52  percent.  Appendix  D  presents 
in  detail  the  underlying  analysis  for  tl^s 
estimate. 

5.  GSEs'  Ability  to  Lead  the  Industry 

FHEFSSA  requires  the  Secretary  to 
consider  the  GSEs'  ability  to  lead  the 
market  in  determining  the  level  of  the 
Low-  and  Moderate-Income  Goal.  The 
GSEs'  ability  to  lead  the  industry 
depends  on  their  dominant  role  in  th( 
mortgage  market,  their  ability — throuj;h 
their  underwriting  standards  and  ne^^ 
programs  and  products — to  influence 
the  types  of  loans  that  private  lenders 
are  willing  to  make,  their  utilization  cf 
cutting  edge  technology,  their  highly 
competent  and  well-trained  staffs,  an(  1 
their  financial  resources. 


"  Some  mortgage  purchases  are  not  eligible  fa ' 
inclusion  under  the  low-  and  moderate-income 
goal,  such  as  federally  guaranteed  mortgages, 
mortgages  on  second  homes,  and  mortgages 
originated  prior  to  )anuary  1 ,  1993  that  were 
missing  relevant  borrower  income  or  rent  data. 
Such  mortgages  were  excluded  from  both  the 
numerator  and  the  denominator  in  calculating  tl  le 
performance  under  this  goal.  These  exclusions 
amounted  to  14  percent  of  Fannie  Mae's  purchai  «s 
and  9  percent  of  Freddie  Mac's  purchases. 

'^A  portion  of  the  increase  from  1993  reflects  e 
decline  in  the  share  of  refinancings,  which  have 


a.  Dominant  Role  in  Market 

The  GSEs  purchased  71  percent  of  all 
conventional  conforming  single-family 
mortgages  in  1993 — up  from  15  percent 
in  1980,  34  percent  in  1985,  50  percent 
in  1991,  and  64  percent  in  1992."  The 
GSEs'  share  of  the  relevant  market  fell 
to  55  percent  in  1994.  This  was  due  in 
part  to  the  increase  in  the  adjustable  rate 
mortgage  (ARM)  share  of  the  mortgage 
market,  from  20  percent  in  1993  to  39 
percent  in  1994.**  However,  the  GSEs' 
market  share  in  1994  exceeded  that  in 
all  yeeirs  except  1992  and  1993. 

Most  of  the  mortgages  purchased  by 
the  GSEs  are  securitized,  but  sizable 
amounts  are  held  in  portfolio— in  fact 
Fannie  Mae  and  Freddie  Mac  have  the 
first-  and  fourth-largest  mortgage 
portfolios,  respectively,  of  all  mortgage 
holders  in  the  United  States.  The  GSEs 
now  hold  or  securitize  about  30  percent 
of  the  total  dollar  volume  of  mortgages 
outstanding,  compared  to  about  7 
percent  in  1980,  and  they  have 
accounted  for  over  40  percent  of  the  net 
increase  in  mortgages  outstanding 


between  1980  and  1992  and  over  70 
percent  of  the  net  increase  between 
1989  and  1992." 

The  dominant  position  of  the  GSEs  is 
reinforced  by  their  relationship  to  other 
market  institutions.  Banks  and  savings 
and  loans  are  both  their  competitors  and 
their  customers — they  compete  as 
portfolio  lenders,  but  at  the  same  time 
they  sell  mortgages  to  the  GSEs  and  buy 
mortgage  securities  irom  them,  and  also 
buy  the  debt  securities  that  the  GSEs  use 
to  finance  their  portfolios. 

b.  Set  Underwriting  Standards  for 
Market 

The  GSEs'  imderwriting  guidelines 
are  followed  by  virtually  all  mortgage 
originators,  including  lenders  who  do 
not  sell  many  of  their  mortgages  to 
Fannie  Mae  or  Freddie  Mac.**  The 
guidelines  are  also  commonly  followed 
in  underwriting  "jumbo"  mortgages, 
which  exceed  &e  maximum  principal 
amount  which  can  be  purchased  by  the 
GSEs  (the  conforming  loan  limit), 
because  such  mortgages  eventually 


lieen  less  common  among  low-  and  moderate- 
income  families. 

'''Cases  with  missing  data  have  been  excluded 
from  the  table. 

"Estimates  provided  by  Fannie  Mae's  Economics 
Department. 

<^Federal  Housing  Finance  Board.  "Rates  ft 
Terms  on  Conventional  Home  Mortgages,"  Annual 
Summary,  1994,  Table  3.  ARMs  present  less  interest 
rate  risk  to  lenders  than  fixed-rate  mortgages,  and 
therefore  are  more  likely  to  be  retained  in  portfolio. 


"John  C.  Weicher,  "The  New  Structure  of  the 
Housing  Finance  System,"  Federal  Reserve  Bank  of 
St,  Louis  Review,  July/August  1994.  pp.  51-52. 

"The  underwriting  guidelines  published  by  the 
two  GSEs  are  not  identical,  but  they  are  very  similar 
in  most  aspects.  And  since  November  30, 1992, 
Faimie  Mae  and  Freddie  Mac  have  provided  lender* 
the  same  Uniform  Underwriting  and  Transmittal 
Summary  (Fannie  Mae  Form  lOOB/Freddie  Mac 
Form  1077),  which  is  used  by  originators  to  collect 
certain  mortgage  information  that  they  need  for  data 
entry  when  mortgages  are  sold  to  either  GSE. 
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might  be  sold  to  the  GSEs  as  the 
principal  balance  is  amortized  or  the 
conforming  loan  limit  is  increased.  By 
setting  the  credit  standards  against 
which  the  mortgage  applications  of 
lower-income  famiUes  will  be  judged, 
the  GSEs  influence  the  rate  at  which 
mortgage  funds  flow  to  low-income 
borrowers  and  underserved 
neighborhoods.  Congress  realized  the 
crucial  role  played  by  the  GSEs' 
imderwriting  guidelines  when  it 
required  each  enterprise  to  submit  a 
study  on  its  guidelines  to  the  Secretary 
and  to  Congress. 

c.  Leading  Edge  Technology 

Both  GSEs  are  in  the  forefront  of  new 
developments  in  mortgage  industry 
technology.  For  example,  Fannie  Mae 
has  develoi)ed  FannieMaps®,  a 
computerized  mapping  service  offered 
to  lendere,  nonprofit  organizations,  and 
state  and  local  governments  to  help 
them  implement  community  lending 
programs.  Both  GSEs  released 
automated  underwriting  systems  in 
1995.  The  Freddie  Mac  system  is  based 
on  credit  scoring,  which  allows  explicit 
consideration  of  compensating  factors, 
while  the  Fannie  Mae  system  automates 
current  imderwriting  standards.  Such 
systems  have  the  potential  to  reduce  the 
cost  of  loan  origination,  particularly  for 
low-risk  loans. 

d.  Staff  Resources 

Both  GSEs  are  well-known  throughout 
the  mortgage  industry  for  the  expertise 
of  their  staffs  in  carrying  out  their 
current  programs,  researching  and 
developing  improvements  in  the 
mortgage  market  in  general,  developing 
innovative  new  programs,  and 
conducting  research  that  may  lead  to 
new  programs  in  the  future.  Their  key 
executives  frequently  testify  before 
Congressional  committees  on  a  wide 
range  of  housing  issues,  and  both  GSEs 
have  developed  extensive  working 
relationships  with  a  broad  spectrum  of 
mortgage  market  participants,  including 
various  nonprofit  groups  and 
government  housing  authorities. 

e.  Financial  Strength 

The  benefits  that  accrue  to  the  GSEs 
because  of  their  GSE  status  and  solid 
management  have  made  them  two  of  the 
nation's  most  profitable  businesses. 
Fannie  Mae's  net  income  has  increased 
steadily  from  $807  million  in  1989  to 
$2.1  billion  in  1994,  and  for  the  first  two 
quarters  of  1995  net  income  was 
accruing  at  an  annual  rate  of  $2.3 
billion,  despite  a  46  percent  drop  in 
mortgage  purchases  and  a  60  percent 
drop  in  MBS  issued  intiomparison  with 
the  first  half  of  1994.  Through  the 


second  quarter  of  1995,  Fannie  Mae  has 
recorded  30  consecutive  quarters  of 
increased  net  income.  Fannie  Mae's 
return  on  equity  averaged  27.5  percent 
over  the  1990-94  period — far  above  the 
rates  achieved  by  most  financial 
corporations.  In  addition,  Fannie  Mae's 
dividends  per  share  more  than  tripled 
over  this  period,  rising  from  $0.72  in 
1990  to  $2.40  in  1994. 

Freddie  Mac  has  shown  similar 
trends.  Freddie  Mac's  net  income  has 
increased  steadily  from  $414  million  in 
1990  to  $983  million  in  1994,  and  for 
the  first  two  quarters  of  1995  net  income 
was  accruing  at  an  aimual  rate  of  $1.04 
billion,  despite  declines  in  business 
volume  similar  to  those  experienced  by 
Famiie  Mae.  Freddie  Mac's  return  on 
equity  averaged  20.9  percent  over  the 
1990-94  period — also  well  above  the 
rates  achieved  by  most  financial 
corporations.  Freddie  Mac's  dividends 
per  share  nearly  doubled  over  this 
period,  rising  from  $0.53  in  1990  to 
$1.04  in  1994. 

One  measure  of  the  strength  of  the 
GSEs  was  provided  by  a  recent  ranking 
of  American  corporations.  This  survey 
found  that  Fannie  Mae  was  first  of  all 
companies  in  total  assets  and  Freddie 
Mac  ranked  17th;  with  regard  to  total 
profits,  Fannie  Mae  ranked  20th  and 
Freddie  Mac  ranked  52nd.*'' 

Under  FHEFSSA,  beginning  with  the 
second  quarter  of  1994,  the  GSEs  must 
meet  fully  phased-in  minimum  core 
capital  requirements  of  2.5  percent  of 
on-balance  sheet  assets  and  0.45  percent 
of  outstanding  mortgage-backed 
securities  and  other  off-balance  sheet 
obligations,  except  as  adjusted  by  the 
Director  of  OFHEO.**  For  the  transition 
period  from  June  30, 1993  through 
March  31,  1994,  the  corresponding 
percentages  were  2.25  percent  and  0.40 
percent  respectively.  Based  on  the 
relation  between  actual  core  capital  and 
minimum  core  capital,  a  GSE  is 
classified  as  adequately  capitalized, 
undercapitalized,  significantly 
undercapitalized,  or  critically 
undercapitalized. 

The  Director  has  found  both  GSEs 
adequately  capitalized  for  all  nine 
quarters  ending  June  30, 1993  through 
June  30, 1995.  At  the  end  of  the  second 
quarter  of  1995,  Fannie  Mae's  core 
capital  of  $10,323  billion  exceeded  its 
minimum  capital  requirement  of  $9,684 
billion  by  $639  million,  and  Freddie 
Mac's  core  capital  of  $5,538  billion 
exceeded  its  minimum  capital 


"Business  Week.  March  27. 1995,  p.  154. 

<*Core  capital  is  defmed  as  the  sum  of  the  par 
or  stated  value  of  outstanding  common  or 
perpetuaL  noncumulative  preferred  stock,  paid-in 
capital,  and  retained  earnings. 


requirement  of  $5,256  billion  by  $282 
millicm. 

f.  Conclusion  About  Leading  the  Market 

In  light  of  these  factors,  the  Secretary 
has  determined  that  the  GSEs  have  the 
ability  to  lead  the  industry  in  making 
mortgage  credit  available  for  low-  and 
moderate-income  families. 

6.  The  Need  to  Maintain  the  Sound 
Financial  Condition  of  the  GSEs 

HUD  has  undertaken  a  separate, 
detailed  economic  analysis  of  this  rule, 
which  includes  consideration  of  the 
financial  safety  and  soundness 
implications  of  the  housing  goals.  The 
analysis  considered  the  likely  mortgage 
default  impUcations  of  the  goals  and 
implications  for  the  profitability  of  the 
GSEs  under  various  alternative 
economic  assumptions.  Among  the 
conclusions  are:  that  the  goals  will  have, 
at  most,  only  limited  impacts  on  credit 
risk,  which  the  GSEs  should  be  able  to 
handle  without  significant  lowering  of 
underwriting  standards;  that  risks 
associated  with  increased  multifamily 
mortgage  purchase  volumes  under  the 
goals  are  manageable,  considering  the 
scope  of  the  increases  impUed  by  the 
goals;  and  that  the  goals  imply  no 
meaningful  increase  in  risk  to  the  sound 
financial  condition  of  the  GSEs' 
operations.  Based  on  this  analysis,  HUD 
concludes  that  the  goals  raise  minimal, 
if  any,  safety  and  soundness  concerns. 

D.  Determination  of  the  Low-  and 
Moderate-Income  Housing  Goals 

The  annual  goal  for  1996  for  each 
GSE's  purchases  of  mortgages  financing 
housing  for  low-  and  moderate-income 
families  is  established  at  40  percent  of 
the  total  number  of  dwelling  units 
financed  by  each  GSE's  mortgage 
purchases.  The  goal  for  1997  and 
thereafter,  unless  changed,  is  42 
percent.  These  goals  represent  an 
increase  over  the  statutorily-mandated 
1994  goal  of  30  percent,  but  they  are 
conservative  relative  to  the  market  share 
estimates  in  Appendix  D,  below  Fannie 
Mae's  low-mod  performance  in  1994, 
and  only  slightly  above  Freddie  Mac's 
performance  in  1994.  The  Secretary's 
considerations  of  the  six  statutory 
factors  led  to  the  choice  of  these  goals. 

1.  Housing  Need 

Almost  three-fifths  of  American 
households  qualify  as  low-  and 
moderate-income  under  FHEFSSA's 
definitions — half  of  owners  and  70 
percent  of  renters.  Data  from  the  Census 
and  from  the  American  Housing 
Surveys  demonstrate  that  housing 
problems  and  needs  for  affordable 
housing  are  indeed  substantial  among 
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low-  and  moderate-income  families. 
These  households,  particularly  those 
with  very-low-incomes,  are  burdened  by 
high  rent  payments  and  will  likely 
continue  to  face  serious  housing 
problems,  given  the  dim  prospects  foi 
earnings  growth  in  entry-level 
occupations. 

With  respect  to  homeownership, 
many  younger,  minority,  and  lower- 
income  families  did  not  become 
homeowners  during  the  1980s  due  to 
the  slow  growth  of  earnings,  high  real 
interest  rates,  and  continued  house 
price  increases.  Recently,  low  interest 
rates  and  low  inflation  have  improve<  I 
affordability  conditions  and  first-time 
homeowners  have  become  a  major 
driving  force  in  the  home  purchase 
market.  A  large  pent-up  demand  for 
homeownership  exists  on  the  part  of 
low-income  families  closed  out  of  the 
market  during  the  1980s,  particularly 
families  with  children  in  need  of  larger 
units  and  better  neighborhoods. 

Several  demographic  changes  will 
strain  the  housing  finance  system 
during  the  19^0s.  The  continued  inflix 
of  immigrants  will  increase  demand  lor 
both  rental  and  owner-occupied 
housing.  Non-traditional  households 
have  become  more  important  as  oven  ill 
household  formation  rates  have  slowed. 
With  later  marriages,  divorce,  and  non- 
traditional  living  arrangements,  the 
fastest  growing  household  groups  are 
single- parent  and  single- person 
households. 

The  multi  family  mortgage  market  i  5 
far  less  integrated  into  the  broader 
capital  markets  than  is  the  single- family 
market.  The  GSEs  do  not  dominate  \1  e 
multifamily  secondary  mortgage  market 
as  they  do  the  single-family  market,  and 
they  may  never  dominate  the 
multifeimily  market  to  this  extent — 
multifamily  loans  are  more  complex 
than  single-family  mortgages,  and 
because  of  the  large  size  of  the 
component  loans,  multifamily  mortg  ige 
pools  are  more  difficvilt  to  diversify. 
Portfolio  lending  may  remain  a  greater 
factor  in  multifamily  markets. 

Current  market  conditions  indicate  i 
that  the  supply  of  multifamily  mortg  ige 
credit  is  adequate  for  amenity-rich, 
suburban  garden  style  apartments. 
However,  credit  gaps  do  exist, 
particularly  with  regard  to  the 
maintenance  of  the  existing  affordab 
stock  and  construction  of  affordable 
units  in  higher  growth  markets, 
bcreased  liquidity  can  make 
investments  in  affordable  multifamily 
housing  more  attractive  to  all  invest(  trs. 
including  portfolio  lenders,  which 
would  bring  more  capital  at  lower  cdst 
to  fill  current  and  futiue  multifamil} 
credit  gaps.  The  GSEs'  active 


participation  in  the  market  can  lead  to 
this  needed  increase  in  liquidity. 

2.  Past  Performance  and  Ability  to  Lead 
the  Industry 

The  GSEs  have  been  assisting  the 
overall  secondary  market,  increasing 
their  share  of  purchases  of  conventional 
conforming  single-family  mortgage 
origination  from  42  percent  in  1989  to 
7U  percent  in  1993  before  dropping  to 
55  percent  in  1994.  In  fact,  most 
industry  observers  would  agree  that  the 
recent  growth  in  the  secondary  market 
was  the  reason  the  decline  of  the  thrift 
industry  had  only  minor  effects  on  the 
nation's  housing  finance  system. 

The  GSEs'  performance  on  the  low- 
and  moderate-income  goal  has  also  been 
improving.  Fannie  Mae's  performance 
increased  from  34.3  percent  in  1993  to 
45.4  percent  in  1994.  Freddie  Mac's 
performance  also  increased  from  30.0  to 
38.0  percent  during  this  Pfriod. 

Single-family  Market.  The  Secretary  is 
concerned  about  the  GSEs'  assistance  to 
the  lower-income  end  of  the  market. 
Figure  A.l  presents  the  distribution  of 
the  GSEs'  single-family  mortgage 
purchases  by  income  category.  In  1994, 
homeowners  with  incomes  less  than  60 
percent  of  median  represented  roughly 
7  percent  of  GSE  purchases,  and  those 
with  incomes  less  than  80  percent  of 
median  represented  no  more  than  19 
percent  of  GSE  purchases.  FamiUes  with 
incomes  over  120  percent  of  median,  on 
the  other  hand,  accounted  for 
approximately  50  percent  of  single- 
family  mortgages  piuchased  by  the 
GSEs. 

While  the  GSEs  have  improved  their 
performance,  they  continue  to  purchase 
a  smaller  proportion  of  mortgages  for 
very-low-income  homebuyers  than  do 
portfolio  lenders  operating  in  the 
conforming  market.  According  to  the 
AHS,  about  10  percent  of  conforming 
loans  were  originated  for  very- low- 
income  homebuyers  in  1993,  compared 
to  about  5  percent  of  GSE  purchases  in 
1993.  Figure  A. 2  uses  HMDA  data  to 
compare  the  GSEs  with  the  non-GSE 
portion  of  the  conforming  market.  In 
1993  and  1994,  very-low-income  loans 
accounted  for  a  higher  percentage  of  the 
business  of  portfolio  (non-GSE)  lenders 
than  they  did  of  GSE  business.  The  1993 
and  1994  HMDA  data  suggest  that  there 
is  room  for  the  GSEs  to  improve  their 
performance  in  purchasing  loans  at  the 
lower-income  end  of  the  market. 

Moreover,  there  is  evidence  that  there 
is  a  significant  population  of  potential 
homebuyers  who  might  well  respond  to 
aggressive  outreach.  As  mentioned 
above,  both  Faimie  Mae  and  the  Joint 
Center  expect  immigration  to  be  a  major 
source  of  future  homebuyers. 


Fiuthermore,  analysis  by  The  Urban 
Institute  indicates  the  existence  of  a 
large  imtapped  potential.  Indeed,  the 
GSE's  recent  experience  with  new 
outreach  and  affordable  housing 
initiatives  is  important  confirmation  of 
this  potential. 

Multifamily  Market.  The  Secretary  is 
particularly  concerned  about  the  level  of 
Freddie  Mac's  activity  in  the 
multifamily  area.  In  1994,  Freddie  Mac 
piuchased  $913  milUon  in  multifamily 
mortgages,  which  was  an  increase  over 
its  piuchase  of  $191  million  in  1993. 
Given  the  affordability  problems  faced 
by  renters  and  the  need  for  a  well- 
functioning  secondary  market  for 
multifamily  loans,  it  is  imperative  that 
Freddie  Mac's  multifamily  business  be 
increased.  By  sustaining  a  secondary 
market  in  units  that  meet  the  special 
affordable  goal,  the  GSEs  will  bring 
increased  liquidity,  added  stability,  and 
ultimately  lower  rents  for  lower-income 
families  in  these  segments  of  the  market. 
In  addition,  their  promotion  of 
increased  standardization  in 
multifamily  finance  would  allow  for 
more  direct  links  to  capital  markets  and 
improve  overall  market  efficiency  and 
stability.  The  1996  and  1997-99  goals 
are  intended  to  encourage  a  minimum 
level  of  multifamily  activity  by  Freddie 
Mac. 

3.  Market  Feasibility  and  Changing 
Market  Conditions 

As  detailed  in  Appendix  D,  the  low- 
and  moderate-income  mortgage  market 
is  quite  large,  accounting  for  48  to  52 
percent  of  dwelling  units  financed  by 
conventional  conforming  mortgages. 
Figvire  A.3  compares  recent  GSE 
performance,  the  1996  and  1997-1999 
goals,  and  the  size  of  the  low-  and 
moderate-income  market.  Having 
considered  the  projected  market  and 
economic  and  demographic  conditions 
for  1996-1999  and  the  GSEs'  recent 
performance,  HUD  has  determined  that 
goals  for  low-  and  moderate-income 
purchases  of  40  percent  for  1996,  42 
percent  for  1997-1999,  and  42  percent 
thereafter  pending  estabUshment  of  a 
new  goal,  are  feasible. 

In  estimating  the  size  of  the  market, 
HUD  also  used  assumptions  about 
future  economic  and  market  conditions 
that  were  less  favorable  than  those  that 
existed  over  the  last  two  years.  HUD  is 
well  aware  of  the  volatiUty  of  mortgage 
markets  and  the  possible  impacts  on  the 
GSE's  ability  to  meet  the  housing  goals. 
Should  conditions  change  such  that  the 
goals  are  no  longer  reasonable  or 
feasible,  the  Secretary  has  the  authority 
to  revise  the  goals. 
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4.  Parity  Between  the  GSEs 

The  Secretary  is  establishing  identical 
goals  for  both  Fannie  Mae  and  Freddie 
Mac.  Freddie  Mac  consistenUy  lags 
behind  Fannie  Mae  on  the  housing 
goals.  In  part,  this  is  due  to  Freddie 
Mac's  limited  multifamily  activity — 
their  1994  multifamily  mortgage 
purchases  accounted  for  only  8.9 
percent  of  their  overall  performance 
under  this  housing  goal  (versus  23.8 
percent  for  Fannie  Mae).  Freddie  Mac 
has  used  the  past  four  years  to  rebuild 
its  multifamily  operations  and  has 
recently  brought  on  new  staff, 
developed  new  systems,  and  is  pursuing 
an  aggressive  acquisition  strategy.  On 
the  single-family  side,  Freddie  Mac 


serves  the  same  lenders  and  offers  the 
same  products  as  Fannie  Mae. 
Therefore,  Freddie  Mac  should  be  able 
to  match  Fannie  Mae's  performance  in 
achieving  the  single-fiEunily  goals. 
Moreover,  the  legislative  history 
supports  the  idea  of  parity  after  the 
transition  period,  noting  that  "because 
the  enterprises  have  essentially  equal 
opportunities,  their  respective  annual 
goals  should  generally  be  set  at 
comparable  levels."  ** 

5.  Conclusions 

The  Secretary  has  determined  that  the 
19S5  and  1997-1999  goals  set  forth 


above  address  national  housing  needs 
and  ourent  economic,  housing,  and 
demographic  conditions,  and  that  they 
take  into  accoimt  the  GSEs'  performance 
in  the  past  in  purchasing  low-  and 
moderate-income  mortgages,  as  well  as 
the  size  of  the  conventional  mortgage 
market  serving  low-  and  moderate- 
income  families.  Moreover,  the 
Secretary  has  considered  the  GSEs' 
abiUty  to  lead  the  industry  as  well  as  the 
GSEs'  financial  condition.  The  Secretary 
has  determined  that  the  goals  are 
necessary  and  achievable. 

BRJJNO  CODE  4210-K-P 


0*  Senate  Report  102-282,  p.  36. 
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FIGURE  A.1 


Distribution  Of  Total  GSE  Purchases  Of 

Single-Family  Owner-Occupied  Dwelling  Units 

By  Income  Class  of  Mortgagor  For  1994 


Percent  of  Dv\telling  Units 
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Over  120% 


■Freddie  Mac  ^Fannie  Mae 

Performances  based  i>n  assumptions  in  final  rule. 
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Appendix  B — Secretarial 
Considerations  to  Establish  the  Central 
Cities,  Rural  Areas,  and  Other 
Underserved  Areas  Goal 

A.  Establishment  of  Goal 

1.  Introduction 

The  Federal  Housing  Enterprises 
Financial  Safety  and  Soundness  Act  of 
1992  (FHEFSSA)  requires  the  Secretary 
to  establish  an  annual  goal  for  the 
purchase  of  mortgages  on  housing 
located  in  central  cities,  rural  areas,  and 
other  underserved  areas  (the 
"Geographically  Targeted  Goal"). 

hi  establishing  this  annual  housing 
goal,  FHEFSSA  requires  the  Secretary  to 
consider 

1.  Urban  and  rural  housing  needs  and 
the  housing  needs  of  imderserved-  meas; 

2.  Economic,  housing,  and 
demographic  conditions; 

3.  The  performance  and  effort  of  the 
GSEs  toward  achieving  the 
Geographically  Targeted  Goal  in 
previous  years; 

4.  The  size  of  the  conventional 
mortgage  market  for  central  cities,  rural 
areas,  and  other  underserved  areas 
relative  to  the  size  of  the  ovwall 
conventional  mortgage  market; 

5.  The  ability  of  the  GSEs  to  lead  the 
industry  in  making  mortgage  credit 
available  throuighout  the  United  States, 
including  central  cities,  rural  areas,  and 
other  underserved  areas;  ^d 

6.  The  need  to  maintain  the  sound 
financial  condition  of  the  GSEs. 

Organization  of  Appendix.  Section  A 
defines  the  goal  and  suraraarizes  HUD's 
assessment  of  other  proposed 
definitions  of  the  Geo^pkically 
Targeted  Goal.  SecticMi  B  reports 
findings  on  access  to  mortgage  credit 
and  Section  C  addresses  the  factors 
listed  above.  Section  D  summarizes  the 
Secretary's  rationale  for  setting  the  level 
for  the  Geographically  Targeted  Goal. 

2.  HUD's  Geographically  Targeted  Goal 

As  required  by  FHEFSSA,  during 
1993-1995  only  mortgages  located  in 
central  cities,  as  designated  by  the 
Office  of  Management  and  Budget 
(OMB),  counted  toward  the 
Geogra^cally  Targeted  Goal. 
•  FlffiFSSA  directed  the  Secretary  to 
expand  the  Geographically  Targeted 
G<m1  to  include  rural  areas  and  other 
imderserved  areas. 

HUD's  definitiMi  of  the 
Geographically  Targeted  Goal  is  based 
on  studies  of  mortgage  lending  and 
mortgage  credit  flows  conducted  by 
academic  researchers,  commimity 
groups,  the  GSEs.  HUD  and  other 
government  agencies.  While  more 
research  must  be  done  before  mortgage 


access  for  different  types  of  people  and 
neighborhoods  is  fully  understood,  one 
finding  from  the  existing  research 
literature  stands  out — minority  and  low- 
income  neighborhoods  have  higher 
mortgage  denial  rates  and  lower 
mortgage  origination  rates  than  other 
neighborhoods.  A  neighborhood's 
minority  composition  and  its  level  of 
income  are  useful  proxies  for  measuring 
access  to  mortgage  credit. 

Metropolitan  Areas.  The  rule  provides 
that  within  metropolitan  areas,  mortgage 
purchases  will  count  toward  the  goal 
when  those  mortgage  purchases  finance 
properties  that  are  located  in  census 
tracts  where  either  the  median  income 
of  families  in  the  tract  does  not  exceed 
90  percent  of  the  area  median  income, 
or  minorities  comprise  30  percent  or 
more  of  the  residents  and  the  median 
income  of  families  in  the  tract  does  not 
exceed  120  percent  of  the  area  median 
income. 

The  final  rule's  definition  includes 
20,326  of  the  43,232  census  tracts  (47 
percent)  in  metropolitan  areas  and 
accounts  for  44  percent  of  the 
metropolitan  population.'  The  tracts 
included  in  this  definition  suffer  from 
poor  mortgage  access  and  depressed 
socioeconomic  ccmditions.  T^e  average 
.mortgage  denial  rate  in  these  tracts  is  21 
percent,  almost  twice  the  denial  rate  in 
non-included  tracts. 

The  definition  in  the  final  rule  adds 
3,657  additicMial  tracts  to  the  definition 
in  the  proposed  rule.  These  tracts  have 
significant  problems  with  access  to 
credit,  as  evidenced  by  relatively  high 
mortgage  denial  rates  and  low 
origiHation  rates. 

Nomnetropolitan  Areas.  The  final  rule 
provides  that  in  non-metropoiitan  areas, 
mortgage  purdiases  that  finance 
properties  that  are  located  in  counties 
will  count  toward  the  Geograpjhically 
Targeted  Goal  where:  minorities 
comprise  30  percent  or  more  of  the 
residents  and  the  median  income  of 
families  does  not  exceed  120  percent  of 
the  state  ncmmetrqpolitan  median 
income;  or  the  median  income  of 
{uailies  does  not  exceed  95  percmt  of 


■  Tracts  are  excluded  from  the  andytU  if  mediaa 
income  is  suppressed  or  there  are  no  population  or 
owner-occupied  1-4  unit  properties.  There  are 
2,033  of  these  tracts.  When  reporting  denial, 
origination,  and  application  rates,  tracts  are 
excluded  from  the  analysis  if  there  are  no  purchase 
or  refinance  applicatioiu.  Tracts  are  also  excluded 
from  the  analysis  if:  (l)  group  quarters  constitute 
more  than  SO  percent  of  housing  units  or  (2)  there 
are  less  than  15  home  purchase  applications  In  the 
tract  and  the  tract  denial  rates  equal  0  or  100 
percent.  Excluded  tracts  account  for  a  small 
percentage  of  mortgage  applications  (1.4  percent). 
These  tracts  are  not  excluded  from  HUD's 
underserved  areas  if  they  meet  the  income  and 
minority  thresholds.  Rather,  the  tracts  are  excluded 
to  remove  the  effects  of  outliers  from  the  aiulysis. 


the  greater  of  the  state  nomnetropolitan 
median  income  or  the  nationwide 
nomnetropolitan  median  income. 

Two  important  bctors  influenced 
HUD's  definition  of  nomnetropolitan 
underserved  areas — lack  of  available 
data  for  measiu'ing  mortgage  availability 
in  rural  areas  and  the  difficulty  in 
operating  mortgage  programs  at  the 
census-tract  level  in  rural  areas.  Because 
of  these  factors,  the  final  rule  uses  a 
nKMre  inclusive,  county-based  definition 
of  imderservedness  in  rural  areas. 
HUD's  definition  includes  1,511  of  the 
2,305  counties  (66  percent)  in 
nomnetropolitan  areas  and  accounts  for 
54  percent  of  the  nonmetropolitan 
population. 

Goal  Levels.  The  Geographically 
Targeted  Goal  is  21  percent  in  1996  and 
24  percent  in  1997  and  thereafter.  HUD 
estimates  that  the  mortgage  market  in 
areas  included  in  the  Geographically 
Targeted  Goal  accounts  for  25-28 
percent  of  the  total  number  of  newly- 
mortgaged  dwelling  imits.  In  1994,  29 
percent  of  Fannie  Mae's  purchases 
financed  dwelling    iiits  located  in  these 
areas,  compared  w^th  24  percent  of 
Freddie  Mac's  purchases. 

3.  Alternative  Definitions 

Fannie  Mae  and  Freddie  Mac  each 
proposed  alternative  definitions  of 
imderserved  areas.  Several  other 
oommenters  suggested  alternative 
definitions  similar  to  those  proposed  by 
the  GSEs.  Fannie  Mae  would  define  all 
central  dty  and  nonmetropolitan  census 
tracts  as  underserved;  a  suburban  or 
non-central  city  tract  would  be 
considered  underserved  if  mincxities 
comprise  50  percent  or  more  of  the 
residents;  or  if  the  median  income  of 
families  does  not  exceed  80  percent  of 
the  area  median  income.  Freddie  Mac 
would  define  a  tract  as  undersoved  if 
minorities  comprise  20  percent  or  mare 
of  the  residents;  or  if  the  median  income 
of  families  does  not  exceed  100  percent 
of  the  area  median  income. 

HUD  conducted  extensive  analysis  of 
these  and  othw  alternative  definitions  of 
underserved  areas.  HUD  also  contracted 
with  the  Urban  Institute  to  evaluate  the 
alternative  definitions  of  underserved 
areas.^  That  analysis,  which  is  reported 
in  Section  B  of  this  appendix, 
concluded  that  HUD's  definitions  in 
both  the  proposed  rule  and  this  final 
rule  provide  much  better  measures  of 
mortgage  access  problems. 

Fannie  Mae  Definition.  The  research 
conducted  by  the  GSEs,  other  mortgage 


'George  Galster,  "Comments  on  Defining 
'Underserved'  Areas  in  Metropolitan  Regions," 
Urban  Institute,  prepared  for  the  U.S.  Department 
of  Housing  and  Urban  Development,  August  15, 


1995. 


61926       Federal  Register  /  Vol.  60,  No.  231  /  Friday,  December  1,  1995  /  Ruies  and  Regulations 


market  economists,  and  HUD  supports 
the  premise  that  the  location  of  a  cens'  is 
tract — whether  within  a  central  city  oi 
a  suburb— has  minimal  relationship  tc 
whether  the  tract  is  underserved. 
Instead,  these  studies  have  found  that 
mortgage  flows  in  a  census  tract  are 
strongly  correlated  with  the  minority 
concentration  or  median  income  of  thi  it 
tract.  The  Urban  Institute  criticized  th^ 
continued  use  of  OMB-designated 
central  cities  in  the  goal  because  it  treits 
all  areas  in  central  cities  as  if  they  have 
access  problems.  However,  substantia 
evidence  shows  that  mortgage  access 
problems  are  not  the  same  across  central 
dty  neighborhoods. 

Use  of  the  definition  advanced  by 
Fannie  Mae  would  add  8,833  central- 
city  tracts  to  13,554  central  city  tracts 
under  this  rule's  definition.  Credit 
access  is  not  a  problem  in  these  addec 
tracts — their  average  mortgage  denial 
rate  is  11  percent,  which  is  one-half  o 
the  22  percent  denial  rate  for  central 
dty  tracts  covered  by  this  final  rule. 

Freddie  Mac  Definition.  Use  of  the 
definition  proposed  byi^reddie  Mac 
would  add  substantially  more  tracts  ahd 
tracts  that  have  lower  denial  rates  tha|i 
the  definition  in  the  final  rule.  Credit 
access  does  not  appear  to  be  a  probler  i 
in  the  5,367  tracts  added  by  the  Fredd  ie 
Mac  definition.  The  denial  rate  for  th« 
added  tracts  is  15  percent,  which  is  oi  ily 
slightly  above  the  13  percent  denial  n  te 
for  all  metropolitan  tracts  and 
significantly  less  than  the  21  percent 
denial  rate  for  metropolitan  area  tract ; 
covered  by  this  final  rule. 

B.  Underlying  Data  and  Identifying 
Underserved  Areas 

1.  Introduction  and  Overview 

Data  on  mortgage  credit  flows  are  ft  r 
from  perfect,  and  issues  regarding  the 
identification  of  areas  with  inadequat  i 
access  to  credit  are  both  complex  and 
controversial.  For  this  reason,  before 
considering  housing  needs  and  past  C  SE 
performance,  it  is  essential  to  define 
"underserved  areas"  as  accurately  as 
possible  from  existing  data.  To  provide 
essential  background  for  understand!  ig 
the  final  rule's  definition  of  underser  'ed 
areas  for  this  goal,  this  section  carefu  ly 
reviews  the  literature  investigating 
access  to  credit  and  reports  findings 
from  HUD's  analysis  of  1993  and  1994 
HMDA  and  Census  data  bases.  The  fi  ■st 
part  of  this  section  discusses  researcii 
and  data  analysis  in  urban  areas;  the 
latter  part  discusses  rural  areas. 

Three  main  points  are  made  in  this 
section: 

•  The  existence  of  substantial 
geographic  disparities  in  mortgage 
credit  is  well  documented  for 


metropolitan  areas.  Research  has 
demonstrated  that  areas  with  lower 
incomes  and  higher  shares  of  minority 
population  consistently  have  poorer 
access  to  mortgage  credit,  with  higher 
mortgage  denial  rates  and  lower 
origination  rates  for  mortgages.  Thus, 
the  income  and  minority  composition  of 
an  area  is  a  good  method  of  determining 
whether  that  area  is  being  underserved 
by  the  mortgage  market. 

•  The  research  supports  a  targeted 
definition.  Studies  conclude  that 
characteristics  of  the  applicant  and  the 
neighborhood  where  the  property  is 
located  are  the  major  determinants  of 
mortgage  denials  and  originaticm  rates. 
Once  these  characteristics  are  accounted 
for,  other  influences  such  as  location  in 
an  OMB-designated  central  city  play 
only  a  minor  role  in  explaining 
disparities  in  mortgage  lending.^ 

•  Research  on  mortgage  credit  needs 
in  rural  areas  is  not  extensive  because 
of  the  lack  of  mortgage  data.  The 
available  research  does  suggest  that 
income  and  minority  composition 
identify  rural  areas  that  experience 
housing  and  mortgage  access  problems. 
The  lack  of  mortgage  data,  however, 
suggests  the  use  of  a  broader 
underserved  definition  than  in 
metropolitan  areas.  '" 

2.  Evidence  About  Access  to  Credit  in 
Urban  Areas 

The  viability  of  neighborhoods — 
whether  urban,  rural,  or  suburban — 
depends  on  the  access  of  their  residents 
to  mortgage  capital  to  purchase  and 
improve  their  homes.  While 
neighborhood  problems  are  caused  by  a 
wide  range  of  factors,  including 
substantial  inequalities  in  the 
distribution  of  the  nation's  income  and 
wealth,  there  is  increasing  agreement 
that  imperfections  in  the  nation's 
housing  and  mortgage  markets  are 
hastening  the  decline  of  distressed 
neighborhoods.  Disparate  denial  of 
credit  based  on  geographic  criteria  can 
lead  to  disinvestment  and  neighborhood 
decline.  Discrimination  and  other 
factors,  such  as  inflexible  and  restrictive 
underwriting  guidelines,  limit  access  to 
mortgage  credit  and  leave  potential 
borrowers  in  certain  areas  underserved. 

a.  Early  Credit  Flow  Studies 

Most  studies  of  geographical 
disparities  have  used  Home  Mortgage 
Disclosure  Act  (HMDA)  data.  A  number 
of  studies  using  the  early  HMDA  data 
sought  to  test  for  the  existence  of 
geographical  redlining,  which  is  the 


refusal  of  lenders  to  make  loans  in 
certain  neighborhoods  regardless  of  the 
creditworthiness  of  the  individual 
ipplicant.*  Consistent  with  the 
redlining  hypothesis,  these  studies 
found  lower  volumes  of  loans  going  to 
low-income  and  high-minority 
neighborhoods.^  However,  such 
analyses  were  criticized  because  they 
did  not  distinguish  between  demand 
and  supply  effects  * — that  is,  whether 
loan  volume  was  low  because  people  in 
high-minority  and  low-income  areas 
were  unable  to  afford  home  ownership 
and  therefore  were  not  applying  for 
mortgage  loans,  or  because  lenders 
refused  to  make  loans  in  these  areas. 
Moreover,  the  early  HMDA  data  were 
incomplete  because  non-depository 
lenders  (e.g.,  mortgage  bankers,  who 
originate  most  FHA  loans)  were  not 
included. 

Like  early  HMDA  studies,  an  analysis 
of  deed  transfer  data  in  Boston  found 
lower  rates  of  mortgage  activity  in 
minority  neighborhoods.''  The 
discrepancies  held  even  after  ; 

controlling  for  income,  house  values 
and  other  economic  and  non-racial     ' 
factors  that  might  explain  differences  in 
demand  and  housing  market  activity.* 


^  For  the  sake  of  brevity,  in  the  remainder  of  this 
appendix,  the  term  "central  city"  is  used  to  mean 
"OMB-designated  central  city." 


*Prior  to  1990,  HMDA  data  showed  only  the  total 
number  and  aggregate  dollar  volume  of  loans  made  ' 
in  each  census  tract  for  depository  institutions;  no 
information  was  reported  on  individual  borrowers 
or  on  applications  denied. 

'These  studies,  which  were  conducted  at  the 
census  tract  level,  typically  involved  regressing  the 
number  of  mortgage  originations  {relative  to  the 
number  of  properties  in  the  census  tract)  on 
characteristics  of  the  census  tract  including  its 
minority  composition.  A  negative  coefficient 
estimate  for  the  minority  composition  variable  was 
often  interpreted  as  suggesting  redlining.  For  a 
discussion  of  these  models,  see  Eugene  Perle, 
Kathryn  Lynch,  and  Jeffrey  Homer,  "Model 
Specification  and  Local  Mortgage  Market 
Behavior,"  journal  of  Housing  Fesearch,  Volume  4, 
Issue  2, 1993,  pp.  225-243. 

*For  critiques  of  the  early  HMDA  studies,  see 
Andrew  Holmes  and  Paul  Horvitz,  "Mortgage 
Redlining:  Race,  Risk,  and  Demand,"  The  Journal  of 
Finance.  Volume  49,  No.  1,  March  1994.  pp.  81-99; 
and  Michael  H.  Schill  and  Susan  M.  Wachter,  "A 
Tale  of  Two  Cities:  Racial  and  Ethnic  Geographic 
Disparities  in  Home  Mortgage  Lending  in  Boston 
and  Philadelphia,"  Journal  of  Housing  Fesearch, 
Volume  4,  Issue  2,  1993,  pp.  245-276. 

''  Katherine  L.  Bradbury,  Karl  E.  Case,  and 
Constance  R.  Dunham,  "Geographic  Patterns  of 
Mortgage  Lending  in  Boston,  1982-1987,"  New 
Engiand  Economic  Feview.  September/October 
1989,  pp.  3-30. 

'Using  an  analytical  approach  similar  to  that  of 
Bradbury,  Case,  and  Ehiiiham,  Anne  Shlay  found 
evidence  of  fewer  mortgage  loans  originated  in 
black  census  tracts  in  Chicago  and  Baltimore.  See 
Anne  Shlay,  "Not  in  That  Neighborhood:  The 
Effects  of  Population  and  Housing  on  the 
Distribution  of  Mortgage  Finance  within  the 
Chicago  SMSA."  Social  Science  Fesearch,  Vdlume 
17.  No.  2,  1988,  pp.  137-163:  and  "Financing 
Community:  Methods  for  Assessing  Residential 
Credit  Disparities,  Market  Barriers,  and  Institutional 
Reinvestment  Performance  in  the  Metropolis," 
Journal  of  Urban  Affairs.  Volume  11 ,  No.  3, 1989, 
pp.  201-223. 
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In  addition,  a  larger  percentage  of 
transactions  in  such  neighborhoods 
were  financed  by  the  seller  or  other  non- 
traditional  institutional  lenders  (e.g., 
credit  unions,  governments, 
universities,  business  leaders,  real  estate 
trusts,  and  pension  funds).  Greater  seller 
financing  may  suggest  unmet  demand 
for  mortgages,  since  it  is  not  likely  that 
minority  sellers  prefer,  more  than 
whites,  to  finance  the  sale  of  their 
homes  rather  than  being  paid  in  cash.^ 
The  study  concluded  that  "the  housing 
market  and  the  credit  market  together 
are  functioning  in  a  way  that  has  hurt 
African  American  neighborhoods  in  the 
dty  of  Boston." 

b.  Improved  HMDA  Data— Wider 
Coverage  and  Mortgage  Denial  Rates 

HMDA  reporting  was  expanded  in 
1990  to  provide  information  on  the 
disposition  of  loan  applications 
(originated,  approved  but  not  accepted 
by  tiie  borrower,  denied,  withdrawn,  or 
not  completed),  to  include  the  activity 
of  large  independent  mortgage 
companies,  and  to  provide  information 


♦Analysis  of  1965  American  Housing  Survey  data 
also  showed  a  greater  reliance  on  non-institutional 
financing  by  low-  and  moderate-income  owners  in 
both  metropolitan  and  rural  areas.  See  the  Urban 
Institute,  "The  Availability  and  Use  of  Mortgage 
Credit  in  Rural  Areas,"  1990. 


on  the  race  and  income  of  individual 
loan  applicants.  An  additional 
expansion  in  1993  covered  mortgage 
companies  that  originated  100  or  more 
home  purchase  loans  in  the  preceding 
calendar  year.  HUD's  analysis  using  the 
expanded  HMDA  data  for  1993  and 
1994  shows  that  high-minority  and  low- 
income  census  tracts  have  both  higher 
loan  application  denial  rates  and  lower 
loan  origination  rates. '° 

Table  B.l  presents  mortgage  denial 
and  origination  rates  by  the  minority 
composition  and  median  income  of 
census  tracts  for  metropolitan  areas. 
Two  patterns  are  clear: 

•  Census  tracts  with  higher 
percentages  of  minority  residents  have 
higher  mortgage  denial  rates  and  lower 
mortgage  origination  rates  than  all-white 
or  substantially-white  tracts.  For 
example,  the  denial  rate  for  census 
tracts  that  are  over  90  percent  minority 
is  over  two-and-a-half  times  that  for 
census  tracts  with  less  than  10  percent 
minority. 


•  Census  tracts  with  lower  incomes 
have  higher  denial  rates  and  lower 
origination  rates  than  higher  income 
tracts.  The  average  number  of  1993 
mortgage  originations  in  the  highest- 
income  census  tracts  (i.e.,  bracts  with  a 
median  income  over  150  percent  of  area 
median)  was  20.0  per  100  owner- 
occupants;  this  compares  with  a  range 
of  4.4  to  9.0  originations  for  the  census 
tract  deciles  with  income  less  than  90 
percent  of  area  median. ' ' 

Denial  rates  in  1993  increased  from 
10.7  to  29.3  percent  as  minority 
concentration  changes  from  low- 
minority  to  90-percent-minority  tracts. '^ 
They  declined  from  24.2  to  7.8  percent 
as  tract  income  increases  from  60 
percent  of  area  median  to  over  150 
percent  of  area  median.  Similar  patterns 
arose  in  1994. 

BILUNQ  CODE  4210-32-P 


•"HUD's  previous  analysis  of  1992  HMDA 
produced  comparable  results.  For  a  similar  analysis 
based  on  1992  HMDA  daU,  see  Glenn  B.  Caimer, 
Wayne  Pasanore,  and  Dolores  S.  Smith, 
"Residential  Lending  to  Low-Income  and  Minority 
Families:  Evidence  from  the  1992  HMDA  Data," 
Federal  Feserve  Bulletin,  Volume  80,  February 
1994,  pp.  79-108. 


I '  Origination  rates  in  1994  are  lower  than 
origination  rates  in  1993  for  all  income  and 
minority  levels  because  of  the  lower  number  of 
refinance  mortgages. 

"The  denial  rates  in  Table  B.l  are  for  purchase 
mortgages.  Denial  rates  are  several  percentage 
points  lower  for  reflnance  loans  than  for  purchase 
loans,  but  denial  rates  follow  the  same  pattern  for 
both  types  of  loans:  rising  with  minority 
concentration  and  falling  with  increasing  income. 
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Table  B.1 


Origination  and  Ifenial  Rates  for  Conventional  Mortgages 


BHJJNQ  CODE  4210-32-C 


Originations 

Per  100  Owner-Occupied  Units 

Denial  Rates 

1 

(Purchases  and  Refinances) 
e                    1993                   1994 

(Purchases) 

Minority  Percenta] 

1993 

1994 

Less  than  10% 

14.6 

8.2 

10.7  % 

10.9% 

10-20 

13.7 

8.0 

13.2 

13.7 

20-30 

11.9 

7.3 

16.2 

16.7 

30-40 

n.i 

6.8 

18.4 

18.5 

40-50 

10.1 

6.5 

20,1 

20.2 

50-60 

9.4 

6.4 

22.0 

21.1 

60-70 

9.2 

63 

22.7 

21.6 

70-80 

8.5 

63 

23.2 

22.1 

80-90 

7.0 

5.6 

25.3 

23.9 

90-100 

4.1 

3.9 

29.3 

27J 

Originations 

Per  100  Owner-Occupied  Units 

Denial  Rates 

(Purchases  and  Refinances) 

(Purchases) 

Tract  Income 

Relative  to  MSA  M< 

dian               1993 

1994 

1993 

1994 

Less  than  20% 

5.9 

1.4 

30.6  % 

28.7  % 

20-30 

6.3 

42 

25.8 

28.4 

30-40 

4.4 

3.9 

28.2 

27.9 

40-50 

4.7 

4.4 

28.0 

26.8 

50-60 

5.1 

4.4 

25.8 

26.0 

60-70 

6.2 

5.0 

24.2 

23.8 

70-80 

7.3 

5.5 

21.6 

21.4 

80-90 

9.0 

62 

18.7 

19.3 

90-100 

10.7 

6 J 

15.9 

16.3 

100-110 

12.7 

7.6 

13.3 

13.6 

110-120 

14.9 

8.5 

11.3 

11.3 

120-150 

18.1 

9.6 

9.4 

9.3 

150+ 

.     20.0 

9.9 

7.8 

7.5 

Source:  HUD  Analysis  of  1993  and  1994  HMDA  Data 
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Table  B.2  aggregates  the  data  in  Table 
B.l  into  six  minority  and  income 
combinations  that  ^diibit  very  difiiarent 
credit  flows.  The  low-minority  (less 
than  30  percent  minority),  high-income 
(over  120  percent  of  area  median)  group 
has  a  denial  rate  of  8  percent  and  an 
origination  rate  of  19  per  100  owner 
occupants.  The  high-minority  (over  50 
percent),  low-income  (under  90  percent 
of  area  median)  group  has  a  denial  rate 
of  27  percent  and  an  originaticm  rate  of 
only  6  per  100  owner  occupants.  The 


other  groupings  fall  between  these  two 
extremes. 

The  advantages  of  HUD's  underserved 
area  definition  can  be  seen  by 
examining  the  minority-income 
combinations  highlighted  in  Table  B.2. 
The  sharp  differences  in  denial  rates 
and  origination  rates  between  the 
underserved  and  remaining  served 
categories  illustrate  that  HUD's 
definition  delineates  areas  that  have 
significantly  less  success  in  receiving 
mortgage  credit.  Underserved  areas  have 
almost  twice  the  average  denial  rate  of 


served  areas  (21  percent  versus  11 
percent)  and  half  the  average  origination 
rate  per  100  ovmer  occupants  (8  versus 
IB).  HUD's  definition  does  not  include 
high-income  (over  120  percent  of  area 
median)  census  tracts  even  if  they  meet 
the  minority  threshold.  The  mortgage 
origination  rate  per  100  owner 
occupants  (15)  for  high-income  tracts 
with  a  minority  share  of  population  over 
30  percent  is  ^wut  the  same  as  the 
average  (16)  for  all  served  areas. 

MLUNO  oosf  4»«-at-r 
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Tables  J 


M origage  Denial  and  Origination  Rates 

By  IV^inority  and  Income  Characteristics 

of  the  Census  Tract 


Denial  Rates  (Purchase  Mortgages  Only) 


Tract  Income 


Less'Than  90% 


90  - 120% 


120+ 


Total 


Minority  Composition 


<  30% 


19.0% 


12.8% 


8.4% 


11.8% 


30  -  50% 


22.1% 


18.1% 


15.1% 


19.1% 


50-100% 


26.9% 


21.6% 


16.7% 


24.4% 


Total 


21.3% 


13.5% 


8.9% 


13.3% 


Origination  Rates  per  lOO  owner  occupants  (Purchase  and  Refinance  Mortgages) 


Tract  Income 


Less  Than  90% 


90  - 120% 


120+ 


Total 


Source:  HUD  Analysis  of  1993 


MLUNQ  CODE  4210-32-C 


Minority  Compositiom 


<  30% 


8.3% 


12.9% 


19.1% 


14.1% 


30  -  50% 


8.0% 


11.3% 


15.9% 


10.7% 


50-100% 


5.7% 


9.7% 


13.8% 


7.2% 


Total 


7.5% 


12.6% 


18.8% 


13.1% 


iMDAData 
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c.  Recent  HMDA  Studies — Controlling 
for  Applicant  Credit  Risk 

An  important  question  is  whether 
variations  in  denial  rates  reflect  lender 
bias  against  certain  kinds  of 
neighborhoods  and  borrowers,  or  simply 
the  credit  quality  of  the  potential 
borrower  (as  indicated  by  the 
applicant's  available  assets,  credit 
rating,  employment  history,  etc.).  The 
technical  improvements  offered  by 
recent  studies  of  credit  disparities  have 
attempted  to  control  for  credit  risk 
factors  that  might  influence  a  lender's 
decision  to  approve  a  loan.  Without 
fully  accounting  for  the 
creditworthiness  of  the  borrower,  racial 
differences  in  denial  rates  cannot  be 
attributed  to  lender  bias.  The  best 
example  of  accounting  for  credit  risk  is 
the  study  by  researchers  at  the  Federal 
Reserve  Bank  of  Boston,  which  analyzed 
mortgage  denial  rates. '^  To  control  for 
credit  risk,  the  Boston  Fed  researchers 
included  38  borrower  and  loan  variables 
indicated  by  lenders  to  be  critical  to 
loan  decisions.  The  study  found  that 
minorities'  higher  denial  rates  could  not 
be  explained  fully  by  income  and  credit 
risk  factors.  African  Americans  and 
Hispanics  were  about  60  percent  more 
likely  to  be  denied  credit  than  Whites, 
even  after  controlling  for  credit  risk 
characteristics  such  as  credit  history, 
employment  stability,  liquid  assets,  self- 
employment,  age,  and  family  status  and 
composition.  Although  almost  all 
highly-qualified  applicants  of  all  races 
were  approved,  differential  treatment 
was  observed  among  borrowers  with 
lesser  qualifications.''* 

A  recent  HUD  study  also  found 
mortgage  denial  rates  for  minorities  to 
be  higher  in  ten  metropolitan  areas, 
even  after  controlling  for  credit  risk."  In 


"Alicia  H.  Munnell,  Lynn  E.  Browne,  James 
McEneaney.  and  G«oftey  M.  B.  Tootell.  "Mortgage 
Lending  in  Boston:  Interpreting  HMDA  Data," 
Federal  Reserve  Bank  of  Boston,  Working  Paper 
Series.  No.  92-7.  October  1992. 

■'This  study  was  the  subject  of  substantial 
criticism  with  regard  to  data  quality  and  model 
specification,  but  even  after  accounting  for  these 
problems,  the  race  conclusions  were  found  to 
persist  in  a  re-estimation  of  the  model  by  Fannie 
Mae.  See  James  H.  Carr  and  Isaac  F.  Megbolugbe, 
'The  Federal  Reserve  Bank  of  Boston  Study  on 
Mortgage  Lending  Revisited,"  Journal  of  Housing 
Hesearch,  Volume  4,  Issue  2, 1993,  pp.  277-313. 
Other  criticisms,  however,  have  also  been 
mentioned.  For  instance,  the  fact  that  the  credit  risk 
variables  included  in  the  model  are  correlated  with 
the  minority  variable  suggests  that  the  latter  may  be 
picking  up  the  effects  of  still  other  credit  risk 
variables  omitted  from  the  model.  See  John  Straka, 
"Boston  Federal  Reserve  Study  of  Mortgage 
Discrimination,"  Secondary  Mortgage  Markets, 
Volume  10.  No.  1,  Winter  1993,  pp.  8-9,  for  a  useful 
discussion  of  other  aspecu  of  the  Boston  Fed  study. 

"Ann  B.  Schnare  and  Stuart  A.  Gabriel,  "The 
Role  of  FHA  in  the  Provision  of  Credit  to 
Minorities."  ICF  Incorporated,  prepared  for  the  U.S. 


addition,  the  higher  derJal  rates 
observed  in  minority  neighborhoods 
were  not  purely  a  reflection  of  the 
higher  denial  rates  experienced  by 
minorities.  Whites  experienced  higher 
denial  rates  in  some  minority 
neighborhoods  than  in  some 
predominantly  white  neighborhoods. 

A  more  recent  reassessment  and 
refinement  of  the  data  used  by  the 
Federal  Reserve  Bank  of  Boston  has 
confirmed  the  findings  of  that  study.'* 
William  C.  Hunter  of  the  Federal 
Reserve  Bank  of  Chicago  also  found  that 
race  was  a  factor  in  denial  rates  of 
marginal  applicants.  While  denial  rates 
were  comparable  for  borrowers  of  all 
races  with  "good"  credit  ratings,  among 
those  with  "bad"  credit  ratings  or  high 
debt  ratios,  minorities  were  significantly 
more  likely  to  be  denied  than  similarly- 
situated  whites.  The  study  concludes 
that  the  racial  differences  in  denial  rates 
are  due  to  a  cultural  gap  between  white 
loan  officers  and  minority  applicants, 
and  conversely,  a  cultural  affinity  with 
white  appUcants. 

The  two  Fed  studies  and  the  HUD 
study  concluded  that  the  effect  of 
borrower  race  on  mortgage  rejections 
persists  even  after  controlling  for 
legitimate  determinants  of  lenders' 
credit  decisions.  Thus,  they  give  some 
legitimacy  to  denial  rate  comptarisons 
such  as  those  in  Tables  B.l  and  B.2, 
However,  the  independent  race  effect 
identified  in  these  studies  is  still 
difficult  to  interpret.  In  addition  to 
lender  bias,  access  to  credit  can  be 
limited  by  loan  characteristics  that 
reduce  profitability '''  and  by 
underwriting  standards  that  have 
disparate  effects  on  minority  and  lower 
income  borrowers  and  neighborhoods.'* 

d.  Recent  HMDA  Studies— Controlling 
for  Neighborhood  Risk  and  Demand  and 
Tests  of  the  Redlining  Hypothesis 

Two  recent  statistical  studies  sought 
to  test  the  redlining  hypothesis  by  more 
completely  controlling  for  differences  in 


Department  of  Housing  and  Urban  Development, 
April  25. 1994. 

|«  William  C.  Hunter,  "The  Cultural  Affinity 
Hypothesis  and  Mortgage  Lending  Decisions,"  WP- 
95-6,  Federal  Reserve  Bank  of  Chicago,  1995. 

■^  Lenders  are  discouraged  from  making  smaller 
loans  in  older  neighborhoods.  Since  upfront  loan 
fees  are  frequently  determined  as  a  percentage  of 
the  loan  amount,  such  loans  generate  lower  revenue 
and  thus  are  less  profitable  to  lenders. 

■*  Standard  underwriting  practices  may  exclude 
lower  income  families  that  are,  in  fact, 
creditworthy.  Such  families  tend  to  pay  cash, 
leaving  them  without  a  credit  history.  In  addition, 
the  usual  front-end  and  back-end  ratios  applied  to 
applicants'  housing  expenditures  and  other  on- 
going costs  may  be  too  stringent  for  lower  income 
households,  who  typically  pay  higher  shares  of 
their  income  for  housing  than  higher  income 
households. 


neighborhood  risk  and  demand.  These 
studies  do  not  support  claims  of  racially 
induced  mortgage  redlining — ^the 
explanatory  power  of  neighborhood  race 
is  reduced  to  the  extent  that  the  effects 
of  neighborhood  risk  and  demand  are 
accounted  for.  However,  these  studies 
cannot  reach  definitive  conclusions 
about  redlining  because  of  the 
correlation  of  neighborhood  race  with 
other  explanatory  variables  included  in 
their  models. 

First,  Andrew  Holmes  and  Paul 
Horvitz  used  198&-1991  HMDA  data  to 
examine  the  flow  of  conventional 
mortgage  originations  across  census 
tracts  in  Houston."  Their  regression 
model  included  as  expldiialoiy  variables 
the  economic  viability  of  the  loan  and 
characteristics  of  residents  of  the  tract 
(e.g.,  house  value,  income,  age 
distribution  and  education  level), 
measures  of  demand  (e.g.,  recent  movers 
and  change  in  owner-occupied  imits 
between  1980  and  1990),  and  measures 
of  credit  risk  (defaults  on  government- 
insured  loans  and  change  in  tract  house 
values  between  1980  and  1990).  To 
determine  the  existence  of  racial 
redlining,  the  model  also  included  as 
explanatory  variables  the  percentages  of 
African  American  and  Hispanic 
residents  in  the  tract  and  the  increase  in 
the  tract's  minority  percentage  between 
1980  and  1990.  Most  of  the 
neighborhood  risk  and  demand 
variables  were  significant  determinants 
of  the  flow  of  conventional  loans  in 
Houston.  The  coefficients  of  the  racial 
composition  variables  were  insignificant 
which,  led  Holmes  and  Horvitz  to 
conclude  that  allegations  of  redlining 
could  not  be  supported,  at  least  in  the 
Houston  market. 

One  of  their  more  interesting  findings, 
however,  was  that  the  racial 
composition  variables  became 
significant  and  negative,  thus  suggesting 
the  existence  of  redlining,  when  they  re- 
estimated  their  model  twice,  once 
without  the  credit  risk  variables  and 
once  without  the  demand  variables. 
This  finding  is  consistent  with  earlier 
credit  flow  studies  that  concluded  that 
redlining  exists.  Holmes  and  Horvitz 
caution  against  relying  on  findings  from 
these  earlier  studies  because  they  did 
not  adequately  account  for  differences 
in  neighborhood  risk  and  demand.  The 
authors  conclude  that  "a  claim  of 
racially  based  geographic  discrimination 
in  mortgage  lending  must  be  based  on 
a  consideration  of  race  after  taking 


i»  Holmes  and  Horvitz  also  analyzed  the  flow  of 
government-insured  loans  and  obtained  what  are 
now  standard  results  in  the  literature — compared 
with  conventional  loans,  government-insured  loans 
are  more  targeted  to  lower  income  and  risky 
neighborhoods. 
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account  of  variables  that  are  rationally 
connected  with  the  economics  of  the 
mortgage  lending  process."^ 

In  ue  second  study,  Michael  Schill 
and  Susan  Wachter  attempt  to  improve 
on  earlier  studies  of  redlining  by 
examining  whether  mortgage  denials  a^ 
related  to  neighborhood  racial 
composition.^'  Schill  and  Wachter  argie 
that  HMDA  data  on  mortgage  rejection ! 
first  released  in  1990,  allow  researcherp 
to  address  perhaps  the  major 
shortcoming  of  earlier  credit  flow 
studies — the  inability  to  separate 
demand  influences  from  supply 
influences.  Analyzing  information  on 
whether  lenders  accept  or  reject 
individual  loan  applicants  permits 
Schill  and  Wachter  to  study  the 
determinants  of  the  supply  decision 
separately.^ 

In  their  empirical  work,  Schill  and 
Wachter  focused  on  loan  acceptances 
rather  than  denials.  Their  model  posits 
that  the  probability  that  a  lender  will 
accept  a  specific  mortgage  application 
depends  on  characteristics  of  the 
individual  loan  application  ^^  and 
characteristics  of  the  neighborhood 
where  the  property  collateralizing  the 
loan  is  located.  Because  they  rely  on 
public  data,  Schill  and  Wachter  did  nc^t 
have  information  on  several  loan  and 
property  risk  variables,  such  as  loan-tc  - 
value  ratio,  that  are  known  to  affect  ih^ 
mortgage  decision.  To  compensate  for 
the  lack  of  these  variables,  the  study 
includes  neighborhood  risk  proxies  thft 
are  likely  to  affect  the  future  value  of  tpe 
properties.^*  Finally,  to  test  for  the 


^Holmes  and  Horvitz.  page  97  (emphasis  adds  1). 
The  authors  recognize  that  many  of  the  risk  and 
demand  variables  in  their  model  are  rather  highlj 
correlated  with  the  racial  composition  variables 
also  included  in  their  model.  Thus,  one  could  ardu 
that  their  risk  and  demand  variables  are  serving, 
a  certain  extent,  as  proxies  for  race,  which  would 
mean  that  their  results  suggest  a  high  degree  of 
redlining  in  the  Houston  market.  Holmes  and 
Horvitz  dismiss  this  argument  by  stating  that 
several  of  their  non-racial  variables  are  reasonably 
proxies  for  other  prudent  lending  variables  such  is 
wealth  and  job  stability  for  which  they  did  not  hi  ve 
direct  data. 

"  Schill  and  Wachter.  Although  their 
methodology  and  Rndings  are  similar  to  those  of 
studies  discussed  in  the  next  section,  it  is 
informative  to  review  Schill  and  Wachter's  study 
detail  because  it  illustrates  issues  that  must  be  d(  alt 
with  before  deRnitive  conclusions  can  be  reachei  I 
about  redlining. 

"  Perle  also  agrees  that  micro-based  models  of 
mortgage  denial  rates  are  more  appropriate  for 
studying  redlining  than  macro-based  credit  flow 
models  that  fail  to  separate  demand  and  supply 
eSacts. 

"Individual  loan  characteristics  include  loan 
size  (economies  of  scale  cause  lenders  to  prefer 
large  loans  to  small  loans)  and  all  individual 
borrower  variables  included  in  the  HMDA  data  ((he 
applicant's  income,  sex,  and  race). 

M  Their  neighborhood  risk  proxies  include 
median  income  and  house  value  (inverse  indicat  >rs 
of  risk),  percent  of  households  receiving  welfare, 


existence  of  racially-induced  lending 
patterns  across  census  tracts,  Schill  and 
Wachter  included  the  percentage  of 
persons  in  the  census  tract  that  were 
African  American  and  Hispanic. 

The  authors  tested  their  model  for 
conventional  mortgages  in  Philadelphia 
and  Boston.  They  first  estimated  their 
model  including  as  explanatory 
variables  only  the  individual  loan  and 
racial  composition  variables.  The 
applicant  race  variables — whether  the 
applicant  was  African  American  or 
Hispanic — showed  significant  negative 
effects  on  the  probability  that  a  loan 
would  be  accepted.  Schill  and  Wachter 
stated  that  this  finding  does  not  provide 
evidence  of  individual  race 
discrimination  because  applicant  race  is 
most  likely  serving  as  a  proxy  for  credit 
risk  variables  omitted  fi^m  their  model 
(e.g.,  credit  history  wealth  and  liquid 
assets).  In  this  first  analysis,  the 
percentage  of  the  census  tract  that  was 
African  American  also  showed  a 
significant  and  negative  coefficient,  a 
result  that  is  consistent  with  redlining. 
However,  when  the  neighborhood  risk 
proxies  were  included  in  the  model 
along  with  the  individual  loan  variables, 
the  percentage  of  the  census  tract  that 
was  African  American  becomes 
insignificant.  Thus,  similar  to  Holmes 
and  Horvitz,  Schill  and  Wachter  stated 
that  "once  the  set  of  independent 
variables  is  expanded  to  include 
measures  that  act  as  proxies  for 
neighborhood  risk,  the  results  do  not 
reveal  a  pattern  of  redlining."  ^ 

In  their  conclusion,  however,  Schill 
and  Wachter  stated  that  while  their 
results  did  not  support  the  hypothesis  of 
redlining,  they  could  not  say 
definitively  that  neighborhood  race  is 
unrelated  to  lenders'  decisions  to  accept 
or  reject  loan  applications.  One  reason 
for  their  hesitancy  is  that  many  of  their 
mdividual  loan  variables  (as  well  as 
their  neighborhood  risk  variables)  are 
correlated  with  the  racial  composition 
of  the  census  tract.  For  instance,  the 
applicant's  race  variable  (i.e..  whether 
the  applicant  is  African  American  or 
Hispanic)  remained  highly  significant 
and  negative  in  all  their  estimations. 
Because  of  the  high  degree  of  racial 
segregation  that  exists  in  urban  areas, 
the  applicant  race  variable  was 
positively  correlated  with  the  census 


tract  race  variable.  It  may  be  that  the 
applicant  race  variable  was  picking  up 
effects  that  should  properly  be 
attributed  to  the  census  tract  race 
variable.^*  If  this  were  the  case,  Schill 
and  Wachter's  conclusions  about  the 
existence  of  racially  induced  redlining 
would  necessarily  change. 

e.  Geographic  Dimensions  of 
Underserved  Areas — Targeted  versus 
Broad  Approaches 

An  important  issue  for  the  GSE 
regulations  is  whether  geographic  areas 
under  this  goal  should  be  broadly  or 
narrowly  defined.  Is  central  city 
location  an  adequate  proxy  for  lack  of 
access  to  mortgage  credit?  What  is 
gained  by  more  targeted  neighborhood- 
based  definitions?  This  section  reports 
findings  from  three  studies  that  address 
these  questions.  All  three  support 
defining  underserved  areas  in  terms  of 
the  minority  and/or  income 
characteristics  of  census  tracts,  rather 
than  in  terms  of  a  broad  definition  such 
as  all  areas  of  all  central  cities. 

HUD's  Analysis.  Tables  B.l  and  B.2 
documented  the  relatively  high  denial 
rates  and  low  mortgage  origination  rates 
in  underserved  areas  as  defined  by 
HUD.  This  section  extends  that  analysis 
by  comparing  underserved  and  served 
areas  within  central  cities  and  suburbs. 
Figure  B.l  shows  that  HUD's  definition 
targets  central  city  neighborhoods  that 
are  experiencing  problems  obtaining 
moftgage  credit.  The  22  percent  denial 
rate  in  these  neighborhoods  is  twice  the 
11  percent  denial  rate  in  the  remaining 
areas  of  central  cities.  Similarly,  the 
average  mortgage  origination  rate  (per 
100  owner  occupants)  in  HUD-defined 
underserved  areas  of  central  cities  is  7, 
much  lower  than  the  average  of  15  for 
the  remaining  areas  of  central  cities. 

A  broad,  inclusive  definition  of 
"central  city"  that  includes  all  areas  of 
all  OMB-designated  central  cities  would 
include  the  "remaining"  portions  of 
these  cities.  Figiu^  B.l  shows  that  these 


median  age  of  houses,  homeownership  rate  (an 
inverse  indicator),  vacancy  rate,  and  the  rent-to- 
value  ratio  (an  inverse  indicator).  A  high  rent-to- 
value  ratio  suggests  lower  expectations  of  capital 
gains  on  properties  in  the  neighborhood. 

»  Schill  and  Wachter,  page  271.  Munnell,  etal. 
reached  similar  conclusions  in  their  study  of 
Boston.  They  found  that  the  race  of  the  individual 
mattered,  but  that  once  individual  characteristics 
were  controlled,  racial  composition  of  the 
neighborhood  was  insignificant. 


^In  their  study  of  individual  loan  denial  rates, 
Avery,  Beeson,  and  Sniderman  obtain  significant 
and  positive  coefficients  for  the  individual 
applicant's  race.  Unlike  Schill  and  Wachter,  they 
found  that  denial  rates  were  higher  in  low-income 
tracts  even  after  controlling  for  the  effects  of  the 
applicant's  race  and  income.  Although  denial  rates 
were  not  higher  overall  for  purchase  and  refinance 
loans  in  minority  tracts  after  controlling  for  the  race 
of  the  applicant,  denial  rates  were  higher  in 
minority  tracts  for  white  applicants.  In  other  words, 
minorities  have  higher  denial  rates  wherever  they 
attempt  to  borrow,  but  whites  face  higher  denials 
when  they  attempt  to  borrow  in  areas  dominated  by 
minorities.  In  addition,  denial  rates  were  higher  in 
minority  areas  for  home-improvement  loans.  See 
Robert  B.  Avery,  Patricia  E.  Beeson,  and  Mark  S. 
Sniderman,  "Underserved  Mortgage  Markets: 
Evidence  from  HMDA  Data,"  Working  Paper  Series 
94-16.  Federal  Reserve  Bank  of  Cleveland,  October 
18, 1994. 


Federal  Register  /  Vol.  60.  No.  231  /  Friday,  December  1,  1995  /  Rules  and  Regulations       61933 

areas,  which  account  for  approximately 
42  percent  of  the  popidation  in  OMB- 
designated  central  cities,  appear  to  be 
well  served  by  the  mortgage  maricet. 
They  are  not  experiencing  problems 
obtaining  access  to  mortgage  credit-^' 

BHJJNO  OOOf  421»-32-P 


"The  Preamble  to  this  rule  provides  additional 
reasons  why  central  city  location  should  not  be 
used  as  a  proxy  for  underserved  areas. 
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HUD's  definition  also  targets  in  the 
suburbs  as  well  as  in  central  cities — for 
example,  the  average  denial  rate  in 
imderserved  suburban  areas  is  almost 
twice  that  in  the  remaining  served  areas 
of  the  suburbs.  Low-income  and  high- 
minority  suburban  tracts  app>ear  to  have 
credit  problems  similar  to  their  central 
city  counterparts.  These  suburban  tracts, 
which  account  for  31  percent  of  the 
suburban  population,  are  encompassed 
by  the  definition  of  other  underserved 
areas.  Thus,  the  advantage  of  HUD's 
targeted  definition  of  underserved  areas 
is  illustrated  by  sharp  differences  in 
measures  of  mortgage  access  between 
served  and  underserved  areas  within 
both  central  cities  and  suburbs. 

William  Shear,  James  Berkovec.  Ann 
Dougherty,  and  Frank  Nothaft, 
economists  at  Freddie  Mac,  recently 
completed  an  analysis  of  mortgage  flows 
and  application  acceptance  rates  in  32 
metropolitan  areas  that  also  supported  a 
targeted  definition  of  underserved 
areas.2*  These  researchers  regressed  the 
niunber  of  mortgage  originations  per  100 
properties  in  the  census  tract  on  several 
independent  variables  that  are  intended 
to  account  for  some,  but  admittedly  not 
all,  of  the  demand  and  supply  (i.e.. 
credit  risk)  influences  at  die  census  tract 
level.  Examples  of  the  demand  and 
supply  variables  at  the  census  tract  level 
include:  tract  income  relative  to  the  area 
median  income,  the  increase  in  house 
values  between  1980  and  1990,  the 
percentage  of  units  boarded  up,  and  the 
age  distributions  of  households  and 
housing  units.  The  tract's  minority 
composition  and  central  city  location 
were  included  to  test  if  these 
characteristics  are  associated  with 
underserved  neighborhoods  after 
controUing  for  the  demand  and  supply 
variables.  Several  of  their  findings  relate 
to  the  issue  of  defining  underserved 
areas: 

•  Census  tracts  with  high 
concentrations  of  Aftican  American  and 
Hispanic  families  have  lower  rates  of 
applications,  originations,  and 
acceptance  rates.  For  instance,  the 
regression  estimates  suggest  that  all- 
White  census  tracts  would  have  an 
average  10.5  originations  per  100 
properties,  while  all-African  American 
and  all-Hispanic  census  tracts  would 
have  about  7  originations  per  100 
properties. 


•  Tract  income  influences  mortgage 
flows — tracts  at  80  percent  of  median 
income  are  estimated  to  have  8.6 
originations  per  100  owners  as 
compared  with  10.8  originations  for 
tracts  over  120  percent  of  median 
income. 

•  Once  census  tract  influences  are 
accoimted  for,  central  city  location  has 
only  a  minimal  effect  on  credit  flows. 

Shear,  Berkovec,  Dougherty,  and 
Nothaft  recognized  that  it  is  difficult  to 
interpret  their  estimated  minority 
effects — ^the  effects  may  indicate  lender 
discrimination,  supply  and  demand 
effects  not  included  in  their  model  but 
correlated  with  minority  status,  or  some 
combination  of  these  factors.  They 
explain  the  implications  of  their  results 
for  measuring  imderserved  areas  as 
follows: 

•  *  *  While  it  is  not  at  all  clear  how  we 
might  rigorously  define,  let  alone  measure, 
what  it  means  to  be  underserved,  it  is  clear 
that  there  are  imptortant  housing-related 
problems  associated  with  certain  location 
characteristics,  and  it  is  possible  that,  in  the 
second  or  third  best  world  in  which  we  live, 
mortgage  markets  might  be  useful  in  helping 
to  solve  some  of  these  problems.  We  then 
might  use  these  data  to  help  single  out 
important  areas  or  at  least  eliminate  some 
bad  choices.  •   *  *  The  regression  results 
indicate  that  income  and  minority  status  are 
hetXer  indicators  of  areas  with  special  needs 
than  central  city  location." 

HUD  Analysis.  HUD  used  1993 
HMDA  data  to  update  the  analysis  of 
Shear  et  al.  HUD  focused  on  denial  and 
origination  rates  for  conforming 
conventional  applications  and  included 
all  metropoUtan  areas  in  the  analysis.^ 
HUD's  analysis  also  supports  a  targeted 
underserved  definition.  Lower-income 
census  tracts  and  census  tracts  with 
concentrations  of  African  American  and 
Hispanic  families  have  lower 
origination  rates  and  higher  denial  rates. 
For  example,  the  regression  estimates 
suggest  that  all- White  census  tracts 
would  have  an  average  13.7  percent 
denial  rate  and  13.4  originations  per  100 
properties,  while  census  tracts  that  are 
50  percent  African  American  (Hispanic) 
would  have  an  average  22.3  (19.7) 
percent  denial  rate  and  9.8  (12.0) 
originations  per  100  properties. 
Furthermore,  the  regression  analysis 
indicates  central-city  location  has  a 
minimal  effect  on  denial  and  origination 
rates,  after  controlling  for  census  tract 
effects.^' 


Robert  Avery,  Patricia  Beeson,  and 
Mark  Sniderman  of  the  Federal  Reserve 
Bank  of  Cleveland  recently  presented  a 
paper  specifically  addressing  the  issue 
of  underserved  areas  in  the  context  of 
the  GSE  legislation."  Yheir  study 
examines  variations  in  application  rates 
and  denial  rates  for  all  individuals  and 
census  tracts  included  in  the  1990  and 
1991  HMDA  data  base.  They  seek  to 
isolate  the  differences  that  stem  from 
the  characteristics  of  the  neighborhood 
itself  rather  than  the  characteristics  of 
the  individuals  that  apply  for  loans  in 
the  neighborhood  or  lenders  that 
happen  to  serve  them.  Similar  to  the 
two  studies  of  redlining  reviewed  in  the 
previous  section,  Avery,  Beeson  and 
Sniderman  hypothesize  that  variations 
in  mortgage  application  and  denial  rates 
will  be  a  function  of  several  risk 
variables  such  as  the  income  of  the 
applicant  and  changes  in  neighborhood 
house  values;  they  test  for  independent 
racial  effects  by  adding  to  their  model 
the  applicant's  race  and  the  racial 
composition  of  the  census  tract. 
Econometrics  are  used  to  separate 
individual  applicant  effects  from 
neighborhood  effects. 

Based  on  their  empirical  work,  Avery, 
Beeson  and  Sniderman  reach  the 
following  conclusions: 

•  The  individual  appHcant's  race 
exerts  a  strong  influence  on  mortgage 
application  and  denial  rates.  African 
American  applicants,  in  particular,  have 
unexplainably  high  denial  rates. 

•  Once  individual  applicant  and 
other  neighborhood  characteristics  are 
controlled  for,  overall  denial  rates  for 
purchase  and  refinance  loans  were  only 
slightly  higher  in  minority  census  tracts 
than  non-minority  census  tracts.'^  For 
white  applicants,  on  the  other  hand, 
denial  rates  were  significantly  higher  in 
minority  tracts.^'*  That  is,  minorities 


"William  Shear,  James  Berkovec,  Ann 
Dougherty,  and  Frank  Nothaft.  "Unmet  Housing 
Needs:  The  Role  of  Mortgage  Markets,"  presented 
at  mid-year  meeting  of  the  American  Real  Estate 
and  Urban  Economics  Association,  June  1, 1994. 
See  also  Susan  Wharton  Gates,  "Defining  the 
Underserved,"  Secondary  Mortgage  Markets,  1994 
Mortgage  Market  Review  Issue,  pp.  34-48, 


wShearefo/.,  p.  18. 

*  Including  FHA  applications  in  the  analysis— as 
in  shear  et  al. — does  not  significantly  change  the 
results  reported  in  this  section. 

"  Central  city  location  had  no  significant  effect 
on  origination  rales.  For  denial  rates,  the  difference 
betvyeen  the  average  central  city  denial  rate  and  the 
average  suburt>an  denial  rate  was  .56  percent. 


"  See  Avery,  et  al. 

"Avery  et  al.  find  very  large  unadjusted 
differences  in  denial  rates  between  white  and 
minority  neightwrhoods.  and  although  the  gap  is 
greatly  reduced  by  controlling  for  applicant 
characteristics  (such  as  race  and  income)  and  other 
census  tract  characteristics  (such  as  house  price  and 
income  level),  a  significant  difference  between 
white  and  minority  tracts  remains  (for  purchase 
loans,  the  denial  rate  difference  falls  from  an 
unadjusted  level  of  16.7  percent  to  4.4  percent  after 
controlling  for  applicant  and  other  census  tract 
characteristics,  and  for  refinance  loans,  the  denial 
rate  difference  falls  from  21.3  percent  to  6.4 
percent).  However,  when  between-MSA  differences 
are  removed,  the  gap  drops  to  1.5  percent  and  l.b 
percent  for  purchase  and  refinance  loans, 
respectively.  See  Avery,  et  al..  p.  16. 

*<  Avery,  et  al.,  page  19,  note  that,  other  things 
equal,  a  black  applicant  for  a  home  purchase  loan 
is  3.7  percent  more  likely  to  have  his/her 
application  denied  in  an  all-minority  tract  than  in 
an  all-white  tract,  while  a  white  applicant  from  an 
all-minority  tract  would  be  11.5  percent  more  likely 
to  be  denied. 
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have  higher  denial  rates  wherever  they 
attempt  to  borrow  but  whites  face  higher 
denials  when  they  attempt  to  borrow  i|i 
minority  neighborhoods.  In  addition, 
Avery  et  al.  found  that  home 
improvement  loanS  had  significantly 
higher  denial  rates  in  minority 
neighborhoods.  Given  the  very  strong 
effect  of  the  individual  applicant's  rac^ 
on  denial  rates,  Avery  et  al.  note  that 
since  minorities  tend  to  live  in 
segregated  communities,  a  poUcy  of 
targeting  minority  neighborhoods  may 
be  warranted. 

•  The  median  income  of  the  census 
tract  had  strong  effects  on  both 
application  and  denial  rates  of  purcha^ 
and  refinance  loans,  even  after  other 
variables  were  accounted  for. 

•  There  is  little  difference  in  overall 
denial  rates  between  central  cities  and 
suburbs,  once  individual  appUcant  an(  1 
census  tract  characteristics  are 
controlled  for. 

Avery,  Beeson  and  Sniderman 
conclude  that  a  tract-level  definition 
would  be  a  more  effective  way  to  defiije 
underserved  areas  in  the  GSE  regulaticn 
than  using  the  list  of  OMB-designated 
central  cities  as  a  proxy. 

The  next  section  will  also  documeni 
that  there  are  equally  widespread  and 
pervasive  differences  in  socioeconomi : 
conditions  across  neighborhoods. 

f.  Conclusions  From  HUD's  Analysis 
and  the  Economics  Literatiu«  About 
Urban  Underserved  Areas 

The  implications  of  studies  by  HUD 
and  others  for  defining  underserved 
areas  can  be  summarized  briefly.  First 
the  existence  of  large  geographic 
disparities  in  mortgage  credit  is  well 
documented.  HUD's  analysis  of  1993 
and  1994  HMD  A  data  shows  that  low- 
income  and  high  minority 
neighborhoods  receive  substantially  Idss 
credit  than  other  neighborhoods  and,  1  ly 
most  reasonable  criteria,  fit  the 
definition  of  being  underserved  by  the 
nation's  credit  markets. 

Second,  researchers  are  testing 
models  that  more  fully  account  for  the 
various  risk,  demand,  and  supply 
factors  that  determine  the  flow  of  cred  it 
to  urban  neighborhoods.  The  studies  i  y 
Holmes  and  Horvitz  and  Schill  and 
Wachter  are  good  examples  of  this 
recent  research.  Their  attempts  to  test 
the  redlining  hypothesis  show  the 
analytical  insights  that  can  be  gained  ^>y 
more  rigorous  modeling  of  this  issue. 
However,  as  those  two  studies  show,  t|ie 
fact  that  our  urban  areas  are  highly 
segregated  means  that  the  various  loaij, 
applicant,  and  neighborhood 


characteristics  currently  being  used  to 
explain  credit  flows  are  often  highly 
correlated  with  each  other  which  makes 
it  difficult  to  reach  definitive 
conclusions  about  the  relative 
importance  of  any  single  variable  such 
as  neighborhood  racial  composition. 
Thus,  the  need  continues  for  further 
research  on  the  underlying  determinants 
of  geographic  disparities  in  mortgage 
lending.  5^ 

Finally,  much  research  strongly 
supports  a  targeted  definition  of 
underserved  areas.  Studies  by  Shear,  et 
al.  and  Avery,  Beeson,  and  Sniderman 
conclude  that  characteristics  of  both  the 
applicant  and  the  neighborhood  where 
the  property  is  located  are  the  major 
determinants  of  mortgage  denials  and 
origination  rates — once  these 
characteristics  are  controlled  for,  other 
influences  such  as  central  city  location 
play  only  a  minor  role  in  explaining 
disparities  in  mortgage  lending.  HUD's 
analysis  shows  that  both  credit  and 
socioeconomic  problems  are  highly 
concentrated  in  underserved  areas 
within  central  cities  and  suburbs.  The 
remaining,  high-income  portions  of 
central  cities  and  suburbs  appear  to  be 
well  served  by  the  mortgage  market. 

HUD  recognizes  that  the  mortgage 
origination  and  denial  rates  forming  the 
basis  for  the  research  mentioned  in  the 
preceding  paragraph,  as  well  as  for 
HUD's  definition  of  underserved  areas, 
are  the  result  of  the  interaction  of 
individual  risk,  demand  and  supply 
factors  that  analysts  have  yet  to 
disentangle  and  interpret.  The  need 
continues  for  further  research 
addressing  this  problem.  HUD  believes, 
however,  that  the  economics  literature 
is  consistent  with  a  targeted  rather  than 
a  broad  approach  for  defining 
underserved  areas. 

3.  Alternative  Underserved  Area 
Definitions  for  Urban  Areas  ^ 

This  section  compares  the  final  rule's 
underserved  definition  to  the  alternative 
definitions  advanced  by  Freddie  Mac 
and  Fannie  Mae.  Other  comments  were 
essentially  variations  on  the  two  distinct 
approaches  suggested  by  the  GSEs. 
Therefore,  rather  than  analyzing  all 
variants,  this  section  analyzes  the  two 
major  alternative  definitions — using  all 
central  cities  and  all  rural  areas,  or 


^'  Methodological  and  econometric  challenges 
that  researchers  will  have  to  deal  with  are  discussed 
in  Mitchell  Rachlis  and  Anthony  Yezer,  "Serious 
Flaws  in  Statistical  Tests  for  Discrimination  in 
Mortgage  Markets,"  Journal  of  Housing  Beseaich, 
Volume  4,  1993,  pp.  315-336. 

^The  analysis  in  this  section  relies  on  1993 
HMOAdaU. 


expanding  on  the  proposed  rule's  tract- 
based  approach.  The  tracts  added  by 
these  two  alternative  definitions  have 
lower  denial  rates  and  higher 
origination  rates  than  the  tracts  covered 
by  the  final  rule.  A  study  by  the  Urban 
Institute,  summarized  below,  criticized 
both  alternative  definitions  for  being  too 
broad  in  coverage. 

a.  The  Fannie  Mae  Definition 

Fannie  Mae  urged  that  HUD  use  the 
following  definition  for  the 
geographically  targeted  goal:  All  central 
cities  as  defined  by  OMB,  all  non- 
metropolitan  areas,  and  aU  other 
metropolitan  census  tracts  that  are  more 
than  50  percent  minority  or  that  have  an 
income  less  than  80  percent  of  area 
median  income.  The  alternative 
definition  proposed  by  Fannie  Mae 
includes  central  city  tracts  that  are 
substantially  better  off  and  have  fewer 
problems  accessing  credit  than 
underserved  tracts  covered  by  the  final 
rule's  definition.  In  suburban  areas,  the 
Fannie  Mae  definition  excludes 
suburban  tracts  that  appear  to  have 
mortgage  access  problems. 

Table  B.3  reports  mortgage  denial  and 
origination  rates  and  socioeconomic 
characteristics  of  served  and 
underserved  census  tracts  under  the 
Fannie  Mae  definition.  Credit  access 
does  not  appear  to  be  a  problem  in  the 
added  tracts — mortgage  denial  rates  are 
one-half  of  mortgage  denial  rates  in 
central  city  tracts  covered  by  HUD's 
underserved  definition.  Moreover,  the 
added  central  city  census  tracts  appear 
substantially  better  off  than  the  central- 
city  census  tracts  covered  by  HUD's 
definition.  The  7  percent  poverty  rate 
for  the  central  city  tracts  added  by 
Fannie  Mae's  underserved  definition  is 
only  about  one-third  the  22  poverty  rate 
for  tracts  included  in  central  cities 
under  the  final  rule. 

The  suburban  tracts  excluded  fi-om 
Faimie  Mae's  definition  do  not  appear 
as  distressed  as  other  suburban 
imderserved  tracts  covered  by  the  final 
rule.  For  example,  the  10  percent 
poverty  rate  in  the  excluded  tracts  is 
lower  than  the  14  percent  poverty  rate 
in  all  HUD  suburban  imderserved  tracts. 
But  these  tracts  do  appear  to  have 
problems  accessing  mortgage  credit  as 
evidenced  by  their  high  denial  rates. 
The  denial  rate  in  the  excluded  tracts  is 
18  percent  compared  to  the  20  percent 
denial  rate  in  all  underserved  suburban 
tracts  covered  by  the  final  rule. 

BILUNG  CODE  4210-32-P 
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b.  The  Freddie  Mac  Definition 

A  tract  is  underserved,  according  to 
Freddie  Mac,  if  minorities  comprise  21 
percent  or  more  of  the  residents  or  the 
median  income  of  families  does  not  ' 
exceed  100  percent  of  area  median 
income.  Freddie  Mac's  definition 
includes  areas  covered  by  the 
Geographically  Targeted  Goal  as  well  4s 


5,367  additional  tracts  where  median 
family  income  is  between  90  and  100 
percent  of  area  median  income  or 
minorities  comprise  20-30  percent  of 
tract  population. 

Table  B.4  reports  characteristics  of  the 
census  tracts  added  by  Freddie  Mac's 
underserved  area  definition.  Mortgage 
credit  access  does  not  appear  to  be  a 


major  problem  in  these  added  tracts. 
Their  15  percent  mortgage  denial  rate  is 
only  slightly  above  average  and  much 
lower  than  the  21  percent  denial  rate  for 
tracts  included  in  the  Geographically 
Targeted  Goal.  Mortgage  origination 
patterns  in  these  tracts  show  a  similar 
disparity. 
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c.  The  Urban  Institute  Study. 

HUD  commissioned  the  Urban 
Institute  to  evaluate  the  Department's 
effort  to  define  underserved 
metropolitan  areas.  The  Urban  Institui  e 
analysis  examined  how  HUD's,  Faimi( 
Mae's,  and  Freddie  Mac's  underservec 
definitions  are  related  to  a  measure  of 
credit  flow  problems.  An  underserved 
definition  can  be  judged  on  how 
accurately  it  predicts  the  "credit  flow 
measure."  In  its  analysis,  the  Urban 
Institute  used  mortgage  denial  rates  as 
the  credit  flow  measure. 

The  Urban  Institute  tested  each  of  tie 
definitions  using  a  denial  rate  thresho  d 
of  22  percent."  The  proposed  rule's 
definitions  correctly  predict  the  credi 
flow  measiu«  for  71  percent  of  the 
tracts,  while  the  Freddie  Mac  definiti 
correctly  predicts  only  63  percent  of 
tracts,  and  the  Fannie  Mae  definition 
only  58  percent  of  the  tracts.  Moreove  r 
the  HUD  definition  is  not  sensitive  to 
changes  in  the  threshold  that  defines 
credit  flow  problems.  The  Urban 
Institute  also  concluded  that  the  final 
rule's  definition  is  superior  to  the 
Freddie  Mac  and  Fannie  Mae 
definitions  when  the  tract  denial  rate 
threshold  is  reduced  to  17  percent. 

4.  Identifying  Underserved  Locations  |n 
Rural  Areas  ^ 

This  section  discusses  the  final  rulq' 
definition  of  rural  underserved  areas, 
reviews  the  existing  literature  on  rurajl 
housing  needs  and  rural  mortgage  credit 
problems,  and  summarizes  discussioi  is 
held  with  rural  lenders,  rural  housing 
developers,  public  interest  groups,  ar  d 
the  GSEs  at  forums  on  rural  lending 
sponsored  by  HUD.^  In  addition,  thii 
section  explains  why  defining 
underservedness  in  rural  areas  is  moi^ 
difficult  than  in  metropolitan  areas. 

a.  Basic  Characteristics  of  Rural  Areai 

Identifying  underserved  rural  areas 
more  difficult  than  identifying 
underserved  metropolitan  areas.  In  pi  irt, 
this  difficulty  results  from  the  use  of 
multiple  definitions  of  "rural"  by 
researchers,  policy  makers,  and  Fede  al 
agencies.  The  Census  Bureau  defines 
rural  as  communities  with  fewer  thai 
2.500  residents.  The  Department  of 
Agriculture's  Rural  Housing  and 


"The  unweighted  average  of  denial  rates  acn  ss 
metropolitan  census  tracts  is  17  percent.  The 
weighted  average,  which  takes  into  account  the 
number  of  applications  in  a  tract,  is  13  percent. 

"In  this  Appendix  definition,  "rural"  is  usee 
synonymouslv  with  "nonmetropolitan."  which 
differs  from  the  terminology  employed  by  the 
Census  Bureau. 

*»  Records  of  these  forums  are  part  of  the  pub 
docket  for  this  rule,  and  are  available  for  public 
inspection  at  the  HUD  Headquarters  Building, 
Room  10276. 


is 


Community  Development  Service 
(formerly  the  Farmers  Home 
Administration)  uses  several  definitions 
of  rural,  each  specific  to  one  of  its 
housing  programs.  Maps  outlining  the 
areas  covered  by  the  various  RHGDS 
programs  are  available  only  at  local 
agriculture  field  offices.** 

For  the  purposes  of  the  final  rule. 
HUD  defines  rural  to  be  any  area  that 
lies  outside  of  metropolitan  boundaries 
established  by  OMB.  The  OMB 
nonmetropolitan  definition  is  easily 
understood  by  lenders  and  the  GSEs. 
Approximately  21  percent  of  the  United 
States  population  lives  in 
nonmetropolitan  areas,  with  75  percent 
of  the  nonmetropolitan  population 
concentrated  in  the  South  and  Midwest. 

Proportionately  more  poor  people  and 
fewer  minorities  live  in 
nonmetropolitan  areas  than  in 
metropolitan  areas.  The  poverty  rate  in 
nonmetropolitan  areas  is  17  percent, 
compared  to  12  percent  in  metropolitan 
areas;  minorities  make  up  15  percent  of 
the  population  in  nonmetropolitan  areas 
compared  to  27  percent  in  metropolitan 
areas.  The  South  and  West 
nonmetropolitan  regions  have  the 
highest  poverty  rates  and  minority 
percentages.  The  South,  for  example, 
has  a  21  percent  poverty  rate  and  a  23 
percent  minority  concentration.  Poverty 
rates  are  highest  in  remote  counties  that 
are  not  adjacent  to  a  metropolitan  area 
and  have  less  than  2,500  in  urban  areas. 
These  remote  counties  account  for  12 
percent  of  nonmetropolitan  population. 

b.  Data  Issues  and  Previous  Research 

Defining  rural  underserved  areas 
requires  a  different  approach  than  in 
metropolitan  areas  because  of  the  lack  of 
mortgage  flow  data,  differences  in 
housing  needs  between  urban  and  raral 
areas,  and  the  difficulty  of 
implementing  mortgage  programs  at  the 
census  tract  level  in  rural  areas. 
Evaluating  which  rural  areas  are 
underserved  in  terms  of  access  to 
mortgage  credit  cannot  be  done  with 
HMDA  data,  the  source  used  for  most 
studies  of  credit  needs,  because  HMDA 
does  not  provide  geographic  identifiers 
on  mortgage  activity  oi  tside  of 
metropolitan  statistical  areas.-*' 


There  are  few  conclusive  studies  on 
access  to  mortgage  credit  in  rural  areas 
because  of  the  lack  of  adequate  data.*^ 
The  studies  that  do  exist  only  suggest 
broad  conclusions  about  credit  flows  in 
rural  areas.  Recognizing  this  lack  of 
research  on  credit  flows  in  rural  areas, 
the  Department  consulted  with 
researchers  from  academia,  the 
Department  of  Agriculture,  the  Census 
Bureau,  the  Housing  Assistance 
Council,  and  the  Congressional  Budget 
Office.  The  Department  also  conducted 
a  series  of  forums  to  solicit  information 
on  rural  mortgage  markets  from  lenders, 
rural  housing  groups,  and  the  GSEs.  The 
following  section  summarizes  the 
existing  research  on  mral  credit  flows 
and  describes  further  analysis 
conducted  by  HUD. 

The  Urban  Institute  Study  ("The 
Availability  and  Use  of  Mortgage  Credit 
in  Rural  Areas"  1990)  concludes  that 
while  little  data  on  mortgage  credit  in 
rural  areas  is  available,  evidence 
suggests  that  there  is  no  rural  credit 
shortage  that  would  warrant  changes  in 
federal  mortgage  credit  policy. 
Symptoms  of  credit  shortage  identified 
by  the  Urban  Institute  include  low 
homeownership  rates,  limited 
borrowing  to  finance  home  purchase, 
adverse  credit  terms  for  qualified 
borrowers,  and  larger  portions  of 
income  spent  on  housing.  Because  these 
symptoms  do  not  exist  in  the  majority 
of  rural  areas,  the  Urban  Institute 
concluded  that  most  rural  areas 
suffering  from  inactive  local  mortgage 
markets  have  weak  economies  in  which 
demand  for  home  mortgages  is  low. 

The  Urban  Institute's  indicators  of  a 
credit  shortage  and  their  focus  on  fixed- 
rate  conventional  mortgages  could  have 
led  to  the  wrong  conclusions  about 
mortgage  credit  availability  in  rural 
areas.  Higher  homeownership  rates  in 
rural  areas,  for  example,  are  not 
necessarily  indicative  of  the  lack  of  a 
credit  shortage.  Although 
nonmetropolitan  households  are  more 
likely  to  own  their  homes  than 
metropolitan  households — the 
homeownership  rate  is  73  and  62 
percent,  respectively,  in 
nonmetropolitan  and  metropolitan 
areas — the  higher  homeownership  rate 
likely  reflects  the  lack  of  rental 


••"For  example,  the  Rural  Housing  and- 
Community  Development  Service  (RHCDS)  defines 
rural  for  its  Rural  Guaranteed  Housing  Program  as 
any  community  with  less  than  10.000  people  in  a 
metropolitan  area  and  less  than  20.000  outside  an 
MSA. 

"  Lenders  are  not  required  to  report  under  HMDA 
the  location  of  those  mortgage  applications  for 
properties  outside  MSA  boundaries.  Moreover,  a 
large  portion  of  the  data  compiled  by  banking 
regulators  docs  not  distinguish  between  mortgage 
activity  of  rural  branches  of  large  regional  banks 


and  mortgage  activity  of  the  bank's  metropolitan 
headquarters. 

«  Studies  include:  "Analysis  of  Underserved 
Rural  Areas."  Housing  Assistance  Council.  1995: 
"Effect  of  Federal  Home  Loan  Bank  System  District 
Banks  on  the  Housing  Finance  System  in  Rural 
Areas,"  ICF  Incorporated,  1993;  "The  Availability 
and  Use  of  Mortgage  Credit  in  Rural  Areas,"  The 
Urban  Institute,  1990;  and  "Location,  Location, 
Location:  Report  on  Residential  Mortgage  Credit 
Availability  in  Rural  Areas,"  The  Center  for 
Community  Change,  1990. 


Federal  Register  /  Vol.  60,  No,  231  /  Friday,  December  1,  1995  /  Rules  and  Regulations       61941 


opportunities  and  the  high  percentage  of 
mobile  homes  in  rural  areas.  Mobile 
homes  account  for  15  percent  of  owner- 
occupied  imits  in  nonmetropolitan 
areas,  compared  with  only  6  percent  in 
metropolitan  areas.  Mobile  homes  are 
starter  homes  for  many  rural  households 
because  of  their  affordability  and  the 
availability  of  dealer  financing.  The 
homeownership  rate,  exclusive  of 
mobile  homes,  is  approximately  equal 
in  metropolitan  and  nonmetropolitan 
areas  indicating  that  nonmetropolitan 
households  who  buy  mobile  homes  are 
the  counterparts  of  metropolitan 
households  who  live  in  rental  housing. 
Furthermore,  it  is  not  surprising  that 
studies  that  focus  on  fixed-rate  home 
purchase  mortgages  lead  to  the 
conclusion  that  credit  terms  in  rural 
areas  do  not  differ  significantly  from 
credit  terms  in  urban  areas.*^  Properties 
that  meet  the  underv>rriting  criteria  for 
fixed-rate  mortgages  are  similar  to  urban 
properties  that  meet  these  criteria.  Many 
rural  properties,  however,  do  not  satisfy 
the  criteria  designed  for  mortgages 
underwritten  in  urban  areas. 

The  Center  for  Community  Change 
Study  ("Location,  Location,  Location", 
1990)  suggests  that  financing  of  housing 
in  rural  areas  is  made  difficult  by 
underwriting  standards  designed  for 
urban  areas:  "Interviews  with  bankers 
and  realtors  indicate  that  federal 
mortgage  assistance  programs  and 
secondary  market  underwriting  criteria 
continue  to  be  geared  to  an  urban 
market  with  a  fire  hydrant  on  every 
block  and  hard  surface  roads 
throughout."  Moreover,  the  Center  for 
Community  Change  reports  that  in 
many  remote  areas  and  areas  with  high 
concentrations  of  minorities  and  low- 
income  households,  a  number  of 
barriers  prevent  borrowers  from 
accessing  mortgage  credit.  These 
barriers  include  lower  lender 
participation  in  federal  mortgage 
assistance'programs,  lack  of  financial 
expertise  among  rural  lenders,  lack  of 
private  mortgage  insurance,  and  a 
decreasing  number  of  lending 
institutions  located  in  rural 
communities  as  a  result  of  the  savings 
and  loan  crisis  of  the  1980s. 

Housing  Assistance  Council  Study. 
The  connection  between  high-minority, 
low-income  populations  and  poor 
access  to  mortgage  credit  was  examined 
in  a  1995  study  conducted  by  the 
Housing  Assistance  Council  (HAC)  for 
HUD.  HAC  focused  on  the  impact  of 
alternative  combinations  of  HUD's 


proxies  of  underserved  areas — minority 
concentration  and  median  income.  The 
HAC  study  reiterated  the  difficulty  of 
establishing  an  underserved  areas 
definition  that  balances  the  priority  of 
targeting  those  areas  with  the  most 
severe  credit  problems  with  the  prioritv 
of  including  enough  areas  so  that  the 
GSEs  could  build  an  infrastructure  to 
facilitate  and  stimulate  mortgage 
lending  in  rural  areas.  HAC  suggested 
that  the  income  criteria  be  high  enough 
to  include  persistent  poverty  areas  with 
low  minority  concentrations. 

USDA's  Economic  Research  Service. 
"Rural  Conditions  and  Trends",  a 
periodic  research  publication,  shows 
that  urban  proximity  is  important: 
Economic  conditions  and  housing 
problems  tend  to  be  worse  in  counties 
most  remote  from  metropolitan  areas  or 
smaller  cities.'**  In  particular,  counties 
with  "persistent  low-income,"  which 
ar6  disproportionately  more  rural  and 
remote,  have  had  little  recent  economic 
activity,  stagnation  in  real  family 
income  during  the  1980s,  and  continue 
to  have  the  highest  incidence  of  housing 
lacking  complete  plumbing.  These  high 
poverty  counties  are  concentrated  in 
Appalachia  and  in  areas  with  high 
proportions  of  minority  residents. 

The  ICF  Study.  Prepared  for  the 
Federal  Housing  Finance  Board,  this 
1993  study  examines  the  effect  of  the 
Federal  Home  Loan  Bank  System 
(FHLBS)  District  Banks  on  the  housing 
financing  system  in  rural  areas.  The 
study  concluded  that  nonmetropolitan 
commercial  banks  and  savings  and 
loans  are  more  likely  than  their 
metropolitan  counterparts  to  hold  loans 
in  portfolio  than  to  participate  in  the 
secondary  market.  Banks  and  savings 
and  loans  are  the  largest  holders  of 
fixed-rate  mortgages  in  nonmetropolitan 
communities.  In  metropolitan  areas, 
however,  conventional  mortgages  are 
more  often  held  or  securitized  by  GSEs. 
Membership  in  the  FHLBS  is  beneficial 
to  commercial  banks,  savings  and  loans, 
and  thrifts  because  the  Bank  System  can 
provide  them  with  capital,  in  the  form 
of  advances  secured  by  the  portfolio 
loans,  to  originate  additional  mortgage 
loans.^'s  The  importance  of  the  FHLBS 
to  rural  lenders  suggests  that  increased 
access  to  the  secondary  market  would 
also  be  important  for  rural  lenders. 

RFS  Analysis.  HUD's  analysis  of  the 
Residential  Finance  Survey  shows  that 


17  percent  of  all  mortgages  originated 
between  1989  and  1991  were  in 
nonmetropolitan  areas.  This  percentage 
is  consistent  with  the  overall  percentage 
of  owner-occupied  units  in 
nonmetropolitan  areas,  especially  after 
taking  into  account  the  lower  mobility 
of  nonmetropolitan  residents  and  the 
fact  that  more  households  use  cash  and 
other  non-bank  sources  to  finance  home 
purchases.*^ 

Nonmetropolitan  households  are  less 
likely  to  hold  FHA  mortgages  than  their 
metropolitan  counterparts.  According  to 
RFS  data,  FHA's  share  of  mortgages 
originated  in  nonmetropolitan  areas  is 
approximately  half  its  share  of 
mortgages  in  metropolitan  areas.  In  part, 
the  lower  FHA  share  is  attributable  to 
the  presence  of  the  Rural  Housing  and 
Community  Development  Service 
(formerly  the  Farmers  Home 
Administration)  in  nonmetropoHtan 
areas.  According  to  RFS  data,  the 
RHCDS  502  Direct  Loan  Program 
accounted  for  5  percent  of  rural  home 
purchase  mortgages  between  1989  and 
1991. ■•'  The  funds  for  this  program, 
however,  have  been  dwindling  from 
$1.8  billion  dollars  in  1994  to  $900 
million  in  1995.  In  1991,  the  RHCDS 
created  the  502  Guaranteed  Rural 
Housing  Loan  Program,  which 
guarantees  losses  up  to  90  percent  of  the 
loan  amount  on  100-percent  loan-to- 
value  loans.  The  borrower's  income 
cannot  exceed  115%  of  county  median 
income  to  qualify  for  these  loans. 
Having  to  hold  a  30-year  fixed-rate 
mortgage  in  portfolio  and  being  subject 
to  recourse  on'the  loan  prevents  many 
lenders  from  participating  in  the 
program. 

According  to  the  RFS,  conventional 
mortgages  held  by  financial  institutions 
differ  in  metropolitan  and 
nonmetropolitan  areas.  First,  fewer 
nonmetropolitan  mortgages  are  privately 
insured — 16  percent  of  mortgages  in 
nonmetropolitan  areas  are  insured 
compared  to  22  percent  of  mortgages  in 
metropolitan  areas.''^  Second, 


''The  ICF  study  also  concludes  that  credit  terms 
do  not  differ  significantly  between  metropolitan 
and  nonmetropolitan  mortgages  but  their  focus  is 
only  on  fixed-rate  and  adjustable  rate  conventional 
mortgages. 


**  Rural  Conditions  and  Trends.  Volume  4,  No.  3. 
Fall  1993,  a  special  1990  census  issue,  documents 
differences  among  counties  in  population, 
education,  employment,  income,  poverty,  and 
housing. 

<'ICF  Incorporated,  "Effect  of  Federal  Home  Loan 
Bank  System  District  Banks  on  the  Housing  Finance 
System  in  Rural  Areas,"  p.30. 


*6  Using  1989  AHS  data,  ICF  reports  that  the 
mobility  rate  of  nonmetropolitan  owners  is  18 
percent  lower  than  the  mobility  rate  of  metropolitan 
owners.  Data  from  the  Residential  Finance  Survey 
show  that  10  percent  of  metropolitan  households 
and  18  percent  of  nonmetropolitan  households  use 
cash  to  acquire  their  homes. 

"This  Program  offers  100-percent  loan-to-value 
(including  closing  costs)  fixed-rate  mortgages  for  30 
years  at  subsidized  interest  rales;  it  is  targeted  to 
rural  households  at  80  percent  of  area  median 
income  or  less.  To  make  Program  funds  go  further, 
the  RHCDS  created  the  Rural  Direct  Leveraging 
Program  where  the  lender  and  the  RHCDS  each 
make  a  50-percent  loan-to-value  loan. 

♦"According  to  the  Center  for  Community  Change 
study,  the  higher  percentage  of  uninsured 
conventional  mortgages  could  imply  that 

Continued 
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nonmetropolitan  households  rely  more 
on  short-term  loans  with  balloon 
payments  than  their  metropolitan 
counterparts.*^  Finally,  the  mortgage 
term  for  conventional  fixed-rate 
mortgages  is  shorter  for 
nonmetropolitan  households.'" 
Rural  Forums.  In  addition  to 
examining  available  research,  HUD 
convened  three  forums  on  rural  housing 


nonmetropolitan  residents  make  higher  down 
payments  than  metro  residents  because  private 
market  insurance  is  unavailable. 

^'In  nonmetropolitan  areas  with  fewer  than 
10,000  people,  for  example,  63  percent  of 
conventional  mortgages  are  Tixad-rate,  16  percent 
are  short-term  with  t»lioon  payments,  and  21 
percent  are  adjustable  rate  mortgages.  In 

.YnnmAfvinT^^^litan  qrtta*  i«n,K  rrtryftt  tKan   in  OHO 

people,  68  percent  of  conventional  mortgages  are 
fixed  rate.  11  percent  are  short-term  with  balloon 
payments,  and  20  percent  are  adjustable  rate.  In 
metro  areas,  however,  75  percent  are  fixed-rate.  S 
percent  are  short-term  balloons,  and  19  percent  an 
adjustable  rate. 

'"In  metro  areas,  72  percent  of  Tixed-rate 
mortgages  have  mortgage  terms  greater  than  20 
years,  compared  with  only  33  percent  in 
noimietropolitan  communities  with  less  than 
10.000  population  and  59  percent  in 
nonmetropolitan  communities  with  more  than 
10.000  population.  A  similar  story  can  be  told  for 
adjustable  rate  mortgages  although  the  differential 
in  percentages  between  metro  and  nonmetropolita  i 
is  not  as  pronounced  In  particular, 
nonmetropolitan  areas  with  more  than  10,000 
people  have  similar  terms  as  metro  areas. 
Nonmetropolitan  areas  with  fewer  than  10,000 
people  have  shorter  mortgage  terms  than  other  in 
noiunetropolitan  and  metropolitan  areas. 
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issues  with  rural  lenders,  rural  housing 
groups,  housing  industry  organizations, 
the  Department  of  Agriculture's 
Economic  Research  Service  and  Rural 
Housing  and  Community  Development 
Service,  the  Congressional  Budget 
Office,  and  the  GSEs,  which  focused  on 
the  unique  nature  of  mortgage  lending 
and  the  role  of  the  secondary  market  in 
rural  areas.  Participants  agreed  that 
some  of  the  difficulty  associated  with 
financing  housing  in  rural  areas  results 
from  inappropriate  underwriting  and 
appraisal  standards,  inadequate 
resources,  and  the  lack  of  access  to 
government  programs  and  secondary 
mortgage  funds. 

Participants  emphasized  that 
mortgage  lending  in  rural  areas  is  very 
different  from  lending  in  urban  areas. 
The  heterogeneity  of  housing  types, 
nontraditional  and  often  seasonal 
incomes  of  rural  borrowers,  and  lack  of 
credit  history  for  many  rural  borrowers 
make  underwriting  in  rural  areas 
difficult  for  urban-oriented  lenders. 
Appraisers  may  lack  comparable  sales 
or  must  rely  on  comparables  over  one 
year  old  or  in  a  neturby  town  in  order  to 
determine  a  property's  value. 

Participation  of  rural  lenders  in  the 
secondary  market  is  limited.  The  low 
volume  of  loans  originated  by  rural 
lenders  serving  smaller  nonmetropolitan 
commimities  makes  this  business  less 


profitable,  and  thus  less  attractive,  to 
the  secondary  marketing  firms.''  Rural 
lenders  are  more  likely  to  make  short- 
term  loans,  3-to-5  year  balloons  or 
adjustable  rate  mortgages,  and  hold 
them  in  portfolio.  Many  rural  lenders  do 
not  participate  in  federal  housing 
programs  because  they  do  not  want  to 
deal  with  the  "red  tape"  of  government 
or  they  are  unaware  of  how  the 
programs  work  and  do  not  have  the 
resources  necessary  to  train  staff. 
Moreover,  some  small  rural  banks  may 
not  be  equipped  to  do  the  kind  of  labor- 
intensive  loans  that  are  required  to 
qualify  low-income  borrowers. 

Larger  financial  institutions,  which  do 
have  experience  with  government 
programs  and  the  secondary  market, 
target  more  urbanized  nonmetropolitan 
communities  because  of  the  higher 
demand  for  loans  and  lower  costs  of 
business.  These  lenders  concentrate  on 
loans  with  larger  loan  amounts  and 
lower  servicing  costs,  focus  less  on 
remote  areas,  and  originate  loans  that 
are  more  easily  sold  to  the  secondary 
market. 


"  Twenty-nine  per(»nt  of  commercial  banks 
(including  the  branches  of  banks  headquartered 
elsewhere)  are  community  banks.  Fifty  percent  of 
these  banks  are  in  towns  with  2,500  or  fewer 
residents.  The  average  conununity  bank  has  only 
$50  million  in  assets. 


Efforts  have  been  made  to  overcome 
housing  finance  difficulties  in  rural 
areas.  For  example,  the  Farm  Credit 
System,  Farmer  Mac,  and  Fannie  Mae 
recently  created  a  conduit  to  provide 
affordable  loans  to  residents  of  rural 
communities  with  populations  under 
2,500.'^  The  underwriting  provisions  of 
the  program  accommodate  the  unique 
features  of  rural  housing,  such  as  large 
lot  sizes  and  few  comparable  sales  for 
appraisal.  In  1994,  Fannie  Mae 
established  new,  more  flexible, 
underwriting  guidelines  for  rural  areas. 
These  changes  in  the  industry  could 
contribute  to  increased  secondary 
market  activity  and  account  for  the 
increase  in  the  proportion  of  Fannie 
Mae's  business  in  rural  areas.  In  1994, 
Fannie  Mae's  purchases  in  rural  areas 
increased  to  9.3  percent  of  its  total 
business,  compared  to  8.3  percent  in 
1993.  Rural  areas  accounted  for  about 
12.5  percent  of  Freddie  Mac's  business 
in  both  1993  and  1994. 

c.  HUD's  Definition  of  Underserved 
Counties 

The  Secretary  has  determined  that  in 
nonmetropolitan  areas  "underserved 


'^Conduits  provide  assistance  to  smaller  lenders 
so  that  they  have  access  to  secondary  market  funds. 
Moreover,  conduits  can  provide  guarantees  and 
recourse  to  secondary  market  investors  that  low 
volume  lenders  cannot  provide. 


areas"  are  defined  as  counties  where: 
minorities  comprise  30  percent  or  more 
of  the  residents  and  the  median  income 
of  families  does  not  exceed  120  percent 
of  the  state  nonmetropolitan  median 
income;  or  the  median  income  of 
families  does  not  exceed  95  percent  of 
the  greater  of  the  state  nonmetropolitan 
median  income  or  the  nationwide 
nonmetropolitan  median  income. 
Comparing  county  median  income  to 
state  nonmetropolitan  median  income 
ensures  that  poor  counties  in  high- 
income  states  are  included  as 
underserved  rural  areas  and  comparing 
county  median  income  to  national 
nonmetropolitan  median  income 
ensures  that  poor  coimties  in  poor  states 
are  included  as  underserved  rural  areas. 

Table  B.5  compares  the  final  rule's 
definition  with  Freddie  Mac's  and 
Fannie  Mae's  definitions  of  rural 
underserved  areas  as  well  as  with  a  90/ 
30  definition  that  is  analogous  to  HUD's 
metropolitan  underserved  areas 
definition. '3  HUD,  however,  chose  the 
broader  95/30  definition  for  rural  areas 
because  the  90/30  definition  did  not 


'i^  Freddie  Mac's  deHnition  includes  counties  as 
underserved  if  county  median  income  does  not 
exceed  state  nonmetropolitan  median  income  or 
minority  composition  exceeds  20  percent.  Fannie 
Mae's  underserved  definition  includes  all 
nonmetropolitan  counties. 


include  a  significant  number  of 
persistent  poverty  counties.'* 

The  final  rule's  definition  of  rural 
underserved  areas  balances  the 
competing  priorities  of  a  targeted 
definition  that  provides  greater 
mortgage  opportunities  to  counties 
experiencing  the  worst  problems  and  of 
a  broad  definition  that  encourages  the 
GSEs  to  provide  a  secondary  market 
infrastructure  that  encourages  mortgage 
lending  in  all  nonmetropolitan  areas. 
The  final  rule's  definition  covers  54 
percent  of  the  nonmetropolitan 
population,  67  percent  of  poor  persons, 
and  75  percent  of  the  minority 
population."  The  counties  included 
have  poverty  rates  (21  percent)  and 
minority  percentages  (21  percent)  well 
above  the  average  poverty  rate  (17 
percent)  and  minority  percentage  (15 
percent)  for  all  nonmetropolitan  areas. 
Thus,  HUD's  definition  encompasses  66 
percent  of  all  nonmetropolitan  counties, 
including  the  most  distressed 
nonmetropolitan  counties. 

aiLUNG  CODE  4210-32-P 


»*  A  county  experiences  persistent  poverty  if  its 
poverty  rate  is  at  least  20  percent  over  the  last  3 
decades. 

"  The  54  percent  coverage  rate  in 
nonmetropolitan  areas  is  similar  to  the  58  percent 
coverage  rate  in  central  cities. 
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Counties  not  included  imder  the  final 
rule's  definition  but  included  by  the 
broader  Freddie  Mac  or  Fannie  Mae 
definitions  have  relatively  low  poverty 
rates  and  low  minority  percentages.  The 
Freddie  Mac  definition  includes  an 
additional  221  coimties  and 
approximately  6  milUon  additional 
people.  These  additional  counties  have 
a  14  percent  poverty  rate  and  minorities 
comprise  9  percent  of  the  population. 
The  Fannie  Mae  definition  includes  an 
additional  794  counties  and 
approximately  23  million  people.  These 
additional  counties  have  a  12  percent 
poverty  rate  and  minorities  comprise  8 
percent  of  the  population. 

The  KUD  definition  also  targets 
specific  geographic  areas  with  high 
poverty  and  minority  concentrations. 
For  example,  71  percent  of  the 
nonmetropolitan  population  in  the 
South  is  covered  by  HUD's  definition. 
Similarly,  HUD's  definition  includes  84 
percent  of  the  population  that  reside  in 
remote  counties  that  are  not  adjacent  to 
metropolitan  areas  and  have  fewer  than 
2,500  residents  in  towns. 

d.  Tract  Versus  Coimty  Definition 

A  number  of  commenters,  including 
the  GSEs,  argued  that  a  definition  based 
on  rural  census  tracts  was  ill-advised 
because  lenders  in  rinal  areas  do  not 
miderstand  or  lend  on  the  basis  of 
census  tracts.  Fannie  Mae  commented 
that  use  of  census  tract  data  was 
inappropriate  because  census  tracts 
have  "no  practical  meaning"  in  rural 
areas  from  a  marketing  standpoint;  that 
geographic  measiu«ments  used  in  the 
rule  should  be  "widely  understood, 
easily  measured,  and  practical  fi-om  a 
marketing  point  of  view;"  and  that 
census  tracts  in  rural  areas  "fail  these 
tests." 

In  contrast,  some  commenters,  such  as 
HAC,  noted  that  a  county-based 
definition  is  not  as  targeted  as  a  tract 
definition  since  it  excludes  tracts  which 
could  be  considered  underserved  in 
served  counties  and  includes  tracts 
which  could  be  considered  adequately 
served  in  underserved  counties. 

"The  final  rule  uses  the  county 
designation,  as  opposed  to  a  census 
tract-based  definition.  Counties  are  easy 
to  identify  and  geocode,  which  vrill 
simpUfy  the  reporting  process  for  the 
GSEs  and  for  the  lenders  who  provide 
the  GSEs  with  loan  level  data.  County 
boundaries  are  conunonly  recognized  by 
housing  industry  representatives 
involved  in  the  loan  and  marketing 
process,  including  lenders  and 
appraisers. 

Under  this  county-based  definition, 
the  GSEs  may  have  an  incentive  to  buy 
mortgages  in  the  parts  of  underserved 


counties  that  have  higher  incomes. 
Although  21  percent  of  the  homeowners 
that  live  in  underserved  nnal  areas 
reside  in  served  tracts,  these  tracts 
accounted  for  39  percent  of  GSE 
purchases.  Even  though  HUD  recognizes 
that  a  census  tract  definition  better 
targets  underserved  areas,  HUD  decided 
to  use  a  county-based  definition  because 
the  operational  difiiculties  associated 
with  census  tract  and  Block  Numbering 
Area  (BNA)  boundaries  outweigh  the 
benefits  of  improved  targeting  of 
underserved  areas. 

C.  Consideration  of  the  Housing, 
Economic,  and  Demographic  Factors 

As  Section  o  suows,  tuc  most 
thorough  studies  available  provide 
strong  evidence  that  in  metropolitan 
areas  low  income  and  minority 
composition  identify  neighborhoods 
that  are  imderserved  by  the  mortgage 
market.  As  this  section  discusses, 
geographical  differentials  in  housing, 
social,  and  economic  problems  and  past 
discrimination  against  minorities 
confirm  that  problems  are  greater 
throughout  the  nation  in  the  areas 
covered  by  the  Geographically  Targeted 
Goal.  Section  C.l.  briefly  describes 
housing,  social,  and  economic  problems 
of  distressed  neighborhoods.  Section 
C.2.  discusses  discrimination  and  other 
housing  problems  faced  by  minorities. 
Although  few  studies  have  yet  analyzed 
the  specific  geographic  areas  targeted  by 
die  final  rule,  the  segregation  of 
minorities  vrithin  the  nation's  inner 
cities  and  poorer  rural  counties  makes 
this  information  pertinent  to  analysis  of 
imderserved  areas  and  to  the  goal  set  by 
the  Secretary. 

1.  Urban  and  Rural  Housing  Needs  and 
the  Housing  Needs  of  Underserved 
Areas 

Over  the  past  three  decades  evidence 
of  growing  poverty  concentrations  has 
increased  concern  about  poor  living 
conditions  in  the  nation's  distressed 
neighborhoods.  John  Kasarda  has 
focused  on  trends  in  the  neighborhood 
concentration  of  poverty  and  measures 
of  the  "underclass"  population  such  as 
school  dropouts,  unemployed  and 
imderemployed  adult  males,  single- 
parent  families,  and  famiUes  dependent 
upon  welfare.**  Kasarda  has  not  only 
documented  the  extreme  deprivation 
that  exists  in  minority  and  low-income 
neighborhoods  throughout  oin  major 
urban  areas,  but  he  has  also  shown  that 
neighborhood  distress  and 
concentrations  of  lower-income 


residents  in  tracts  with  high  poverty 
worsened  during  the  1980s. 
Analysis  withm  44  major 
metropolitan  areas  showed  that  in  the 
late  1980s  renters  were  most  likely  tb 
have  worst  case  needs  in  the  poorest 
neighborhoods.''  Although  only  one- 
tenth  of  households  Uved  in 
neighborhoods  with  poverty  rates  above 
20  fwrcent,  those  poorest  neighborhoods 
housed  almost  one-fovuth  of  worst  case 
renters.  These  poorest  zones  closely 
resemble  tracts  identified  as  poor 
ghettos  or  underclass  areas.  "They 
contained  older,  smaller  units  that  were 
more  often  physically  inadequate  and 
crowded  than  other  housing  in  the 
metropolitan  areas  studied. '*  Additional 
discussion  of  housing  needs  is 
contained  in  Appendix  A. 

2.  Economic,  Housing,  and 
Demographic  Conditions 

Appendix  A  includes  detailed 
discussion  of  economic,  housing,  and 
demographic  conditions.  That 
discussion  was  considered  in 
establishing  the  Geographically 
Targeted  Goal.  This  section  discusses 
other  conditions. 

a.  Discrimination  in  the  Housing  Market 

hi  addition  to  discrimination  in  the 
lending  market,  substantial  evidence 
exists  of  discrimination  in  the  housing 
market.  The  1989  Housing 
Discrimination  Study  sponsored  by 
HUD  found  that  minority  home  buyers 
encounter  some  form  of  discrimination 
about  half  the  time  when  they  visit  a 
rental  or  sales  agent  to  ask  about 
advertised  housing.^'  The  incidence  of 
discrimination  was  higher  for  African 
Americans  than  for  Hispeinics  and  for 
homebuyers  than  for  renters.  For 
renters,  the  incidence  of  discrimination 
was  46  percent  for  Hispanics  and  53 
percent  for  African  Americans.  The 
incidence  among  buyers  was  56  percent 
for  Hispanics  and  59  percent  for  African 
Americans. 

While  discrimination  is  rarely  overt, 
minorities  are  more  often  told  the  unit 
of  interest  is  unavailable,  showm  fewer 
properties,  offered  less  attractive  terms, 
offered  less  financing  assistance,  or 
provided  less  information  than  similarly 
situated  non-minority  homeseekers. 


5*  "Inner-City  Concentrated  Poverty  and 
Neighborhood  Distress:  1970  to  1990."  Housing 
Policy  Debate.  4(3):  253-302. 


"U.S.  Dept.  of  Housing  and  Urban  Development, 
1992.  The  Location  of  Worst  Case  Needs  in  the  Late 
1980s:  A  Report  to  Congress.  HUD-1 387-PDR. 

"Kathryn  P.  Nelson,  1993.  "Intra-urban  Mobility 
and  Location  Choice  in  the  1980s,"  pp.  53-95  in 
Thomas  Kingsley  and  Margery  Turner,  eds.. 
Housing  Markets  and  Residential  Mobility, 
Washington,  DC:  The  Urban  Institute  Press. 

"Margery  A.  Turner,  Raymond  J.  Struyk,  and 
John  Yinger.  Housing  Discrimination  Study: 
Synthesis.  Washington,  D.C..  U.S.  Department  of 
Housing  and  Urban  Development:  1991. 
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Some  evidence  indicates  that  propertj  es 
in  minority  and  racially-diverse 
neighborhoods  are  marketed  difl^erent  y 
from  those  in  White  neighborhoods. 
Hoiises  for  sale  in  non- White 
neighborhoods  are  rarely  advertised  ij  i 
metropohtan  newspapers,  open  housas 
are  rarely  held,  and  listing  real  estate 
agents  are  less  often  associated  with  a 
multiple  listing  service.*" 

b.  Housing  Problems  of  Minorities  an( 
their  Nei^borhoods 

Because  they  face  discrimination  in 
access  to  housing  or  lending,  minoritii  »s 
and  their  neighborhoods  face  severe 
housing  problems: 

•  niRcriininntion  in  the  housing  an! 
lending  markets  is  evidenced  by  racia 
disparities  in  homeownership.  In  199:  , 


""Margery  A.  Turner,  "Discrimination  in  Urbai 
Housing  Markets:  Lessons  from  Fair  Housing 
Audits,"  Housing  Policy  Debate,  Vol.  3,  Issue  2 
1992,  pp.  185-215. 


the  homeownership  rate  was  66  percent 
for  Whites,  43  percent  for  African 
Americans,  and  39  percent  for 
Hispanics.  Although  differences  in 
income,  wealth,  and  family  structure 
explain  much  of  the  differences,  racial 
disparities  persist  after  accoimting  for 
these  factors.*' 

•  Discrimination,  while  not  the  only 
cause,  contributes  to  the  pervasive  level 
of  segregation  that  persists  between 
African  Americans  and  Whites  in  oiu 
urban  areas. 

•  Hispanics  are  the  group  most  likely 
to  have  worst  case  needs  for  housing 
assistance,  but  least  likely  to  receive 
assistance:  in  1991,  only  21  percent  of 
very  low-income  Hispanics  lived  in 
public  or  assisted  housing.  The  1989  to 


61  Susan  M.  Wachter  and  Isaac  F.  Megbolugbe, 
"Racial  and  Ethnic  Disparities  in  Homeownership,' 
Housing  Policy  Debate.  Vol.  3.  Issue  2, 1992,  pp. 
333-370. 


1991  increase  in  worst  case  needs  was 
the  largest  for  Hispanic  households, 
rising  from  39.2  to  44.4  percent  of  very 
low-income  Hispanic  renters. 

Homeownership  rates  vary 
consistently  by  neighborhood 
characteristics.  As  Table  B.6  shows,  on 
average  homeownership  rates  decrease 
as  the  minority  concentration  in  census 
tracts  increases,  and  as  income  falls 
relative  to  the  area  median.  These 
patterns  are  consistent  with  the 
demographic  patterns  described  earlier, 
that  minorities  and  low-income 
households  have  lower  homeownership 
rates.  An  exception  to  this  pattern 
occurs  in  tracts  with  incomes  below  50 
percent  of  the  area  median,  in  which 
homeownership  rates  rise  with  minority 
concentration  in  some  cases.  However, 
only  a  very  small  proportion  of 
households  live  in  these  tracts. 

BILUNQ  CODE  4210-32-P 
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3.  Previous  Performance  and  Effort  of 
the  GSEs  In  Connection  With  the 
Central  Qties,  Rural  Areas  and  Other, 
Underserved  Areas  Goal 

Table  B.7  summarizes  GSE 
acquisitions  in  underserved  areas 


during  1993  and  1994.  Fannie  Mae's 
performance  in  underserved 
metropolitan  areas  increased  from  23 
percent  in  1993  to  29  percent  in  1994, 
and  Freddie  Mac's  performance 
increased  from  21  percent  to  24  percent. 


Table  B.7  also  shows  the  level  of  the 
GSEs'  purchases  in  rural  underserved 
areas.  Slightly  more  than  25  percent  of 
their  1994  purchases  in  rural  areas  were 
in  imderserved  areas. 

BttJJNQ  COOE  4210-3a-P 
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4.  Size  of  the  Conventional  Conforming 
Mortgage  Market  for  Underserved  Ateas 

HUD  estimates  that  underserved  areas 
account  for  25-28  percent  of  the 
conventional  conforming  mortgage 
market.  The  analysis  underlying  this 
estimate  is  detailed  in  Appendix  D. 

5.  Ability  to  Lead  the  Industry 

This  factor  is  the  same  as  the  fifth 
factor  considered  under  the  goal  for 
mortgage  purchases  on  housing  for  Ipw- 
and  moderate-income  families. 
Accordingly,  see  Section  C.5  of 
Appendix  A  for  discussion  of  this 
factor. 

6.  Need  to  Maintain  the  Sound 
Financial  Condition  of  the  Enterprises 

HUD  has  undertaken  a  separate, 
detailed  economic  analysis  of  this  ni  le, 
which  includes  consideration  of  the 
financial  safety  and  soundness 
implications  of  the  housing  goals.  Tike 
analysis  considered  the  likely  mortg  tge 
default  implications  of  the  goals  and 
implications  for  the  profitability  of  t  le 
GSEs  under  various  alternative 
economic  assumptions.  Among  the 
conclusions  are:  that  the  goals  will  hkve, 
at  most,  only  limited  impacts  on  crei  lit 
risk,  which  the  GSEs  should  be  able  lo 
handle  without  significant  lowering  bf 
underwriting  standards;  that  risks 
associated  with  increased  multifami  y 
mortgage  purchase  volumes  under  tl  le 
goals  are  manageable,  considering  the 
scope  of  the  increases  implied  by  th(i 
goals;  and  that  the  goals  imply  no 
meaningful  increase  in  risk  to  the  so  ind 
financial  condition  of  the  GSEs' 
operations.  Based  on  this  analysis,  HUD 
concludes  that  the  goals  raise  minimjal, 
if  any,  safety  and  soundness  concerns. 

D.  Determination  of  the  1995  and  1S|96 
Central  Cities,  Rural  Areas,  and  Oth|er 
Underserved  Areas  Goal 

This  section  summarizes  the 
Secretary's  rationale  for  choosing 
targeted  definitions  of  central  cities, 
rural  areas,  and  other  underserved  ajeas, 
compares  the  characteristics  of  servad 


and  underserved  areas,  and  addresses 
other  issues  related  to  determining  the 
goal.  The  section  draws  heavily  from 
earlier  sections  which  have  reported 
findings  from  HUD's  analyses  of 
mortgage  credit  needs  as  well  as 
findings  from  other  research  studies 
investigating  access  to  mortgage  credit. 

1.  Market  Failure 

The  nation's  housing  finance  market 
is  a  highly  efficient  system  where  most 
homebuyers  can  put  down  relatively 
small  amounts  of  cash  and  obtain  long- 
term  funding  at  relatively  small  spreads 
above  the  lender's  borrowing  costs, 
bideed.  the  growth  of  the  secondary 
mortgage  market  during  the  IQRns 
integrated  a  previously  thrift-dominated 
mortgage  market  with  the  nation's 
capital  markets  so  that  mortgage  funds 
are  more  readily  available  and  mortgage 
costs  are  more  closely  tied  to 
movements  in  Treasury  interest  rates. 

Unfortunately,  this  highly  efficient 
financing  system  does  not  work 
everywhere  or  for  everyone.  Access  to 
credit  often  depends  on  improper 
evaluation  of  characteristics  of  the 
mortgage  applicant  and  the 
neighborhood  in  which  the  applicant 
wishes  to  buy.  HUD's  analysis  of  1993 
and  1994  HMDA  data  shows  that 
mortgage  credit  flows  are  substantially 
lower  in  minority  and  low-income 
neighborhoods  and  .nortgage  denial 
rates  are  much  highe.'  for  minority 
applicants. 

Admittedly,  disagreement  exists  in 
the  economics  literature  regarding  the 
underlying  causes  of  these  disparities  in 
access  to  mortgage  credit,  particularly  as 
related  to  the  roles  of  discrimination, 
"redlining"  of  specific  neighborhoods, 
and  the  barriers  posed  by  underwriting 
guidelines  to  potential  minority  and 
low-income  borrowers.  Because  the 
mortgage  system  is  quite  complex  and 
involves  numerous  participants,  it  will 
take  more  data  and  research  to  gain  a 
fuller  understanding  of  why  these 
disparities  exist.  Still,  studies  reviewed 
in  Section  B  of  this  Appendix  found 


that  the  individual's  race  and  the  racial 
and  income  composition  of 
neighborhoods  influence  mortgage 
access  even  after  accounting  for  demand 
and  risk  factors  that  may  influence 
borrowers*  decisions  to  apply  for  loans 
and  lenders'  decisions  to  make  those 
loar  >.  Therefore,  the  Secretary 
coni.ludes  that  minority  and  low- 
income  communities  are  underserved 
by  the  mortgage  system. 

2.  Identifying  Urban  Underserved  Areas 

To  identify  areas  imderserved  by  the 
mortgage  market,  HUD  focused  on  two 
traditional  measures  used  in  a  niunber 
of  HMDA  studies:  "^  application  denial 
rates  and  mortgage  origination  rates  per 
100  owner-occupied  units. "  Tables  B.l 
and  B.2  in  Section  B  presented  detailed 
data  on  denial  and  origination  rates  by 
the  racial  composition  and  median 
income  of  census  tracts  for  metropolitan 
areas.*^  Aggregating  those  data  is  useful 
for  examining  denial  and  origination 
rates  for  broader  groupings  of  census 
tracts: 


^'HMDA  data  have  been  expanded  in  1993  to 
cover  independent  mortgage  companies  that 
originated  100  or  more  home  purchase  loans  in  the 
preceding  calendar  year.  HMDA  provides  no  useful 
information  on  rural  areas.  In  addition,  although 
HMDA  data  now  include  applications  to  provide 
some  measure  of  overall  loan  demand,  pre- 
screening  discrimination  can  discourage  would-be 
homebuyers  from  applying  for  a  mortgage,  leading 
to  an  underestimation  of  demand.  Nevertheless,  the 
HMDA  data,  while  not  necessarily  definitive,  are 
still  useful  in  helping  to  deflne  underserved  areas. 

<^^  Analysis  of  application  rates  are  not  reported 
here.  Although  application  rates  are  sometimes 
used  as  a  measure  of  mortgage  demand,  they 
provide  no  additional  information  beyond  that 
provided  by  looking  at  both  denial  and  origination 
rates.  The  patterns  observed  for  application  rates 
are  still  very  similar  to  those  observed  for 
origination  rates. 

"As  shown  in  Table  B.l.  no  sharp  breaks  occur 
in  the  denial  and  origination  rates  across  the 
minority  and  income  deciles — mostly,  the 
increments  are  somewhat  similar  as  one  moves 
across  the  various  deciles  that  account  for  the  major 
portions  of  mortgage  activity. 
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Minority  composition  (percent) 


0-30  ... 
30-50  . 
50-100 


Denial  rate 
(percent) 


11.8 
19.1 
24.4 


Origination 
rate 


14.1 

10.7 

72 


Tract  income  (percent) 


Less  than  90  

90-120  

Greater  <iian  120 


Denial  rate 
(percent) 


21.3 

13.5 

8.9 


Origination 
rate 


7.5 
12.6 
18.8 


Two  points  stand  out  from  these  data. 
First,  census  tracts  with  higher 
percentages  of  minority  residents  have 
higher  denial  and  lower  origination 
rates.  Tracts  that  are  over  50  percent 
minority  have  twice  the  denial  rate  and 
half  the  origination  rate  of  tracts  that  are 
under  30  percent  minority.*^  Second, 
census  tracts  with  lower  incomes  have 
higher  denial  rates  and  lower 
origination  rates  than  higher  income 
tracts.  Tracts  with  income  less  than  or 
equal  to  90  percent  of  area  median  have 
more  than  two  times  the  denial  rate  and 
less  than  one-half  the  origination  rate  of 
tracts  with  income  over  120  percent  of 
area  median. 

HUD  chose  over  30-percent  minority 
and  imder  90-percent  of  area  median 
income  as  the  thresholds  for  defining    \ 
metropolitan  underserved  areas.  There 
are  two  advantages  to  HUD's  definition. 
First,  the  cutoffs  produce  sharp 
differentials  in  denial  and  origination 
rates  between  served  and  imderserved 
areas.  For  instance,  the  overall  denial 
rate  (21  percent)  in  underserved  areas  is 
almost  double  that  (11  percent)  in 
served  areas.  Thus,  an  advantage  of  a 
targeted  definition  of  underserved  areas 
is  illustrated  by  sharp  differences  in 
mortgage  access  between  served  and 
imderserved  areas.** 

A  second  advantage  is  that  the 
minority  and  income  cutoffs  are  useful 
for  defining  mortgage  problems  in  the 
suburbs  as  well  as  in  OMB-defined 
central  cities.  Underserved  areas 
account  for  31  percent  of  the  suburban 
population,  compared  with  58  percent 


«The  differentials  in  denial  rates  are  due,  in  part, 
to  differing  risk  characteristics  of  the  prosf>ective 
borrowers  in  different  areas.  However,  use  of  denial 
rates  is  supported  by  the  Hndings  in  the  Boston  Fed 
study  which  found  that  denial  rate  differentials 
persist,  even  after  controlling  for  risk  of  the 
borrower.  See  Section  B  for  a  review  of  that  study. 

"The  Final  Rule  changed  the  income  threshold 
from  80  percent  to  90  percent.  This  added  3,645 
tracts  with  a  denial  rate  of  18  percent. 


of  the  central  city  population.  The 
average  denial  rate  in  underserved 
suburban  areas  is  almost  twice  that  in 
the  remaining  areas  of  the  suburbs.  (See 
Figure  B.l  in  Section  B.)  Thus,  the 
minority  and  income  thresholds  in 
HUD's  definition  identify  those 
suburban  tracts  that  seem  to  be 
experiencing  mortgage  credit  problems. 

3.  Characteristics  of  Urban  Underserved 
Areas 

The  final  rule's  definition  of 
metropolitan  underserved  areas 
includes  20,326  of  the  43,232  census 
tracts  in  metropolitan  areas,  covering  44 
percent  of  the  metropolitan  population, 
58  percent  of  the  OMB-defined  central 
city  population,  and  31  percent  of  the 
suburban  population.  As  shown  in 
Table  B.8,  the  final  rule's  definition 
covers  most  of  the  population  of  the 
nation's  most  distressed  OMB-defined 
central  cities:  Newark  (99  percent), 
Detroit  (96  percent),  Hartford  (97 
percent),  Baltimore  (90  percent),  and 
Cleveland  (90  percent).  The  nation's  five 
largest  cities  also  contain  large 
concentrations  of  underserved  areas: 
New  York  (62  percent),  Los  Angeles  (69 
percent),  Chicago  (77  percent),  Houston 
(67  percent),  and  Philadelphia  (80 
percent). 

High-Income-Minority  Tracts.  K 
should  be  noted  that  the  final  rule's 
definition  of  underserved  areas  excludes 
high  minority  tracts  with  median 
income  above  120  percent  of  area 
median  income.  As  shown  in  Table  B.9, 
these  tracts,  which  represent  about  two 
percent  of  metropolitan  area  population, 
appear  to  be  relatively  well  off:  they 
have  low  levels  of  poverty  (7  percent), 
and  high  relative  house  values  (122 
percent).  The  high-income-minority 
tracts  are  concentrated  in  a  few 
metropolitan  areas:  7  percent  of  Los 
Angeles'  population  lives  in  them;  the 
corresponding  figures  are  7  percent  for 


New  York,  5  percent  for  Miami,  25 
percent  for  Honolulu,  and  12  percent  for 
San  Antonio.  By  contrast,  most 
relatively  distressed  metropolitan  areas 
have  few  households  in  such  areas — for 
example,  Cleveland  (1  percent),  Detroit 
(2  percent),  Memphis  (1  percent)» 
Milwaukee  (0  percent),  and 
Philadelphia  (1  percent). 

Income  Threshold.  Among  other 
issues  considered  in  setting  the 
underserved  definition  for  metropolitan 
areas  included  raising  the  area  income 
threshold,  to  include  more  moderate- 
income  census  tracts.  This  alternative 
would  add  tracts  with  incomes  between 
90  and  100  percent  of  the  area  median. 
However,  it  should  be  noted  that  high- 
minority  tracts  (over  30  percent 
minority)  at  this  income  level  are 
already  included  in  HUD's  underserved 
areas  definition,  and  that  raising  the 
income  limit  to  100  percent  would  add 
only  tracts  with  low-minority 
concentration  (below  30  percent).  These 
areas  represent  4,486  census  tracts,  and 
comprise  11  percent  of  metropolitan 
population.^^ 

These  low-minority  moderate-income 
tracts  have  denial  rates  almost  30 
percent  below  the  tracts  that  meet 
Hub's  underserved  definition  (15 
versus  21  percent).  By  contrast,  high- 
minority  moderate-income  tracts  have  a 
denial  rate  almost  identical  to  the 
overall  underserved  denial  rate.  The 
origination  rate  in  moderate-income 
low-minority  tracts  (11  per  100  owner 
occupants)  is  noticeably  higher  than 
that  in  underserved  tracts  (8  per  100 
owner  occupants). 

BILUNG  CODE  421«-32-P 


"  In  addition  to  including  tracts  with  income 
between  90  and  ISO  percent  of  area  median  as 
underserved,  the  Freddie  Mac  definition  includes 
tracts  between  20  and  30  percent  minority 
concentration:  this  would  add  an  additional  881 
tracts.  Table  B.4  compares  the  HUD  and  Freddie 
Mac  definitions. 


61952       Federal  Register  /  Vcl.  60,  No.  231  /  Friday,  December  1,  1995  /  Rules  and  Regulations 


Table  B.8 


Nee  dy  Areas  in  Central  Cities  Would  Be  Covered 


Larfe  Cities  wilh  High  ConceatratieBS  of  Tracts  laciaded  ia  the  Geographically 
Targeted  Goal  (Percent  of  PopalatioB) 


Newark 
Hartford 
Gary 
DetTtMt 
Jersey  City 

IViiaiiii 

Baltimore 
Cleveland 
St  Louis 


99% 
97% 
%% 
96% 
92% 
91% 
90% 
90% 
SS% 


Five  Largest  Cities 


New  York 
Los  Angeles 
Chicago 
Houston 
Philadelphia 


62% 
69% 
77% 
67% 
90% 


Cealral  Cities  with  SmaH  C 


Raleigh 

Tulsa 

Nashvi44e-Davk^on 

OkiahonaCky 

Wichita 

Colorado  Springs 

Columbus 

Phoenix 


Sail  Cities 

33% 

Applrton,  Wl 

3«% 

Cedar  FaHs,  L\ 

41% 

Scottsdale,  AZ 

42% 

Naples,  PL 

43% 

Orem,  UT 

44% 

Wheeling,  WV 

46% 

Salem.  OR 

51% 

Elkhart,  IN 

6% 
8% 
11% 
13% 
14% 
20% 
19% 
20% 
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4.  Rural  Underserved  Areas 

Recognizing  both  the  difRculty  of 
defining  rural  underserved  areas  and  the 
need  to  encourage  GSE  activity  in  such 
areas,  HUD  has  chosen  a  rather  broaf , 
county-based  definition  of 
underservedness  in  rural  areas.  Its 
definition  includes  1,511  of  the  2,30fe 
counties  in  nonmetropolitan  areas  a  id 
covers  54  percent  of  the 
nonmetropolitan  population.  Still, 
HUD's  definition  targets  the  most 
disadvantaged  rural  coimties.  It  cov4rs 
67  percent  of  the  noimietropolitan  p  )or 
and  75  percent  of  nonmetropolitan 
minorities.  The  average  poverty  rate  of 
underserved  co'jnties  is  21  percent, 
significantly  greater  than  the  12  perdent 
poverty  rate  in  counties  designated  4s 
"served". 

The  HUD  definition  also  targets 
specific  geographic  areas  with  high 


poverty  and  minority  concentrations. 
For  example,  HUD's  definition  includes 
84  percent  of  the  population  that  reside 
in  remote  coimties  that  are  not  adjacent 
to  metropolitan  areas  and  have  fewer 
than  2,500  residents  in  towns. 

5.  GSE  Activity  in  Underserved  Areas 

Figure  B.2  uses  1993  and  1994  HMDA 
data  for  single-family  mortgages  to 
compare  GSE  and  non-GSE  funding  in 
underserved  areas.  The  non-GSE  part  of 
the  conventional  conforming  market 
consists  mainly  of  bank  and  thrift 
portfolio  lenders.  The  share  of  funding 
going  to  underserved  areas  increased 
between  1993  and  1994  for  both  GSEs 
aiid  noii-GSEs.  A  larger  proportion  of 
non-GSE  mortgages  finance  properties 
in  underserved  areas  than  do  mortgages 
purchased  by  the  GSEs.  This  was 
particularly  the  case  for  Freddie  Mac  in 
1994 — 22  percent  of  Freddie  Mac's 


single-family  business  was  in 
underserved  areas,  compared  with  27 
percent  of  non-GSE  business.^ 

In  terms  of  overall  business,  29 
percent  of  Fannie  Mae's  1994  business 
was  in  underserved  areas  as  was  24 
percent  of  Freddie  Mac's.  The  fact  that 
underserved  areas  have  much  lower 
incomes  than  other  areas  does  not  mean 
that  GSE  purchase  activity  in 
underserved  areas  derives  totally  from 
lower  income  families.  In  1993,  above- 
median  income  households  accounted 
for  48  percent  of  the  mortgages  that  the 
GSEs  purchased  in  underserved  areas 
and  in  1994,  they  accounted  for  37 
percent.  This  suggests  these  areas  are 
quite  diverse. 
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«The  HMDA  data  has  been  adjusted  for  100.000 
mobile  homes  along  the  lines  discussed  in 
Appendix  D. 
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6.  Market  Feasibility  and  Changing 
Market  Conditions 

As  detailed  in  Appendix  D,  the 
market  for  mortgages  in  underserved 
areas  accounts  for  25  to  28  percent  of 
dwelling  units  financed  by  conventipnal 
conforming  nuntgages.  Figure  B.3 


995 


compares  recent  GSE  performance,  the 
1996  and  1997-1999  goals,  and  the  size 
of  the  market.  Having  considered  the 
projected  market  and  economic  and 
demographic  conditions  for  1996-1999 
and  the  GSEs'  recent  performance,  HUD 
has  determined  that  goals  for  mortgage 


purchases  in  central  cities,  rural  areas, 
and  other  imderserved  areas  21  percent 
for  1996,  24  percent  for  1997-1999.  and 
24  percent  thereafter  pending 
establishment  of  a  new  goal,  are 
feasible. 
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7.  Ck>nclusion 

The  Secretary  has  determined  that 
goals  of  21  percent  in  1996  and  24 
percent  in  1997  and  thereafter  are 
necessary  and  feasible. 

Appendix  C — Secretarial 
Considerations  To  Establish  the  Specif 
A£fbrdable  Housing  Goal 

A.  Introduction 

1.  Establishment  of  the  Goal 

The  Federal  Housing  Enterprises 
Financial  Safety  and  Soundness  Act  o 
1992  (FHEFSSA)  requires  the  Secretary 
to  establish  a  special  annual  goal 
designed  to  adjust  the  purcliase  by  eacb 
GSE  of  mortgages  on  rental  and  ownerj 
occupied  housing  to  meet  the  ! 

unaddressed  needs  of,  and  affordable  to, 
low-income  families  in  low-income 
areas  and  very-low-income  families  (the 
Special  Affordable  Housing  Goal).        j 

In  establishing  the  Special  Affordable 
Housing  Goal.  FHEFSSA  requires  the  I 
Secretary  to  consider: 

(1)  Data  submitted  to  the  Secretary  it 
connection  with  the  Special  Affordable 
Housing  Goal  for  previous  years; 

(2)  The  performance  and  efforts  of  the 
GSEs  toward  achieving  the  Special 
Affordable  Housing  Coal  in  previous    , 
years; 

(3)  National  housing  needs  of  target^ 
£amihes; 


(4)  The  abihty  of  the  GSEs  to  lead  the 
industry  in  making  mortgage  credit 
available  for  low-income  and  very-low- 
income  families;  and 

(5)  The  need  to  maintain  the  sound 
financial  condition  of  the  enterprises. 

2.  The  Goal 

The  final  rule  provides  that  the 
Special  Affordable  Housing  Goal  for 

1996  is  12  percent  of  the  total  number 
of  dwelling  units  financed  by  each 
GSE's  mortgage  purchases.  The  goal  for 

1997  and  subsequent  years  is  14 
percent.  Of  the  total  Special  Affordable 
Housing  Goal  for  each  year,  each  GSE 
must  piuchase  multilamily  mortgages  in 
an  amount  at  least  equal  to  0.8  percent 
of  the  total  dollar  voliune  of  mortgages 
piuchased  by  the  GSE  in  1994. 

Approximately  20-23  percent  of  the 
conventional  conforming  mortgage 
market  would  qualify  under  the  Special 
Affordable  Housing  Goal  as  defined  in 
the  final  rule.  Using  the  final  rule's 
conventions  for  what  will  count  toward 
the  goal,  16.7  percent  of  Fannie  Mae's 
1994  business  and  11.4  percent  of 
Freddie  Mac's  would  have  qualified 
toward  the  goal. 

Units  that  count  toward  the  goal: 
Subject  to  further  provisions  specified 
below,  units  that  count  toward  the 
Special  Affordable  Housing  Goal 
include  luiits  occupied  by  low-income 


owners  and  renters  in  low-income  areas, 
and  very-low-income  owners  and 
renters.  Low-income  rental  units  in 
multifamily  properties  where  at  least  20 
percent  of  the  units  are  affordable  to 
families  whose  incomes  are  50  percent 
of  area  median  income  or  less  or  where 
at  least  40  percent  of  the  units  are 
affordable  to  families  whose  incomes 
are  60  percent  or  less  of  area  median 
income  count  toward  the  goal. 

B.  Underijring  Data 

In  considering  the  factors  under 
FHEFSSA  to  establish  the  Special 
Affordable  Housing  Goal.  HUD  relied 
upon  data  gathered  fiom  the  American 
Housing  Siuvey,  the  Census  Bureau's 
1991  Residential  Finance  Svuvey,  the 
1990  Census  of  Population  and  Housing, 
other  government  reports.  Home 
Mortgage  Disclosure  Act  (HMDA)  data 
and  reports,  and  the  GSEs.  Among  other 
new  data  resources,  full-year  1994  data 
from  the  GSEs,  as  well  as  HMDA  data 
for  1994,  became  available  to  HUD  since 
publication  of  the  proposed  rule. 
Appendix  D  discusses  in  detail  how 
these  data  resources  were  used  and  how 
the  size  of  the  conventional  conforming 
market  for  this  goal  was  estimated. 

Section  C  discusses  the  factors  listed 
above,  and  Section  D  provides  the 
Secretary's  rationale  for  estabUshing  the 
special  affordable  goal. 


C  Consideration  of  the  Factors 

1  and  2.  Data  Submitted  to  the  Secretary 
in  Connection  With  the  Special 
Affordable  Housing  Goal  for  Previous 
Years,  and  the  Performance  and  Efforts 
of  the  Enterprises  Toward  Achieving  the 
Special  Affordable  Housing  Goal  in 
ftievious  years 

The  discussions  of  these  two  factors 
have  been  combined  because  they 
overlap  to  a  significant  degree. 

a.  GSE  Performance  Relative  to  the 
1993-94  Goals 

For  the  1993-94  transition  period  the 
Special  Affordable  Housing  Goal  was 
established  in  dollar  terms.  FHEFSSA 
called  for  special  affordable  piuchases 
of  $2.0  billion  by  Fannie  Mae  and  $1 .5 
billion  by  Fredche  Mac,  and  the 
legislative  history  made  it  clear  that 
such  purchases  should  be  "above  and 
beyond  their  existing  performance  and 
commitments." '  The  specified  amoimts 
of  the  goals  were  evenly  divided 
between  multifamily  and  single  family 
housing. 

The  Special  Affordable  Housing  Goals 
for  1993-94  were  $12.7  billion  single 
family  and  $3.6  billion  multifamily  for 
Fannie  Mae,  and  $11.1  bilhon  single 
family  and  $0.8  billion  multifamily  for 
Freddie  Mac.^ 


■  Senate  Report,  p.  36. 

2  The  1993-94  dollar-based  goaU  were  extended 
on  a  pro-rated  basis  for  1995. 


Fannie  Mae's  quaUfying  mortgage 
purchases  in  1993  and  1994  together 
amounted  to  $16.7  bilUon  single-fomily 
and  $4.5  bilUon  multifamily.  Thus 
Fannie  Mae  surpassed  the  1993-94 
single- family  and  multifamily  portions 
of  the  goal  by  32  percent  and  26  percent, 
respectively. 

Freddie  Mac's  qualifying  mortgage 
purchases  in  1993  and  1994  together 
amounted  to  $12.2  billion  single-family 
and  $495  million  multifamily.  Thus 
Freddie  Mac  surpassed  the  1993-94 
single-family  goal  by  10  percent  but  fell 
short  on  the  multifamily  portion  of  the 
goal  by  38  percent. 

b.  1993-94  GSE  Perfunnance  Relative  to 
Final  Rule  Special  Affordable  Housing 
Goals  for  1996-1999 

Owner-occupied  housing.  Between 
1993  and  1994,  both  GSEs  increased 
significantly  the  purchase  of  mortgages 
on  owner-occupied  housing  that  would 
qualify  under  this  goal.  (See  Table  C.l.) 

Rental  housing.  As  in  the  case  of 
owner-occupied  housing,  between  1993 
and  1994  both  GSEs  increased 
significantly  the  purchase  of  mortgages 
financing  rental  units  affordable  to  very- 
low-income  famihes.  (See  Table  C.2.) 

In  this  final  rule,  the  Special 
Affordable  Housing  Goal  has  been 
broadened  relative  to  the  proposed  rule, 
to  include  low-income  renters  in  low- 
income  areas.  This  change  increases  the 
number  of  qualifying  mortgages  by  8.5 


percent  for  Fannie  Mae  in  1993  and  10.2 
percent  in  1994,  and  6.1  percent  for 
Freddie  Mac  in  1993  and  6.5  percent  in 
1994.  (See  Table  C.3.) 

This  final  nde  also  includes  as 
eligible  all  rental  units  affordable  to 
low-income  families  in  properties  where 
at  least  40  percent  of  the  units  qualify 
as  very-low-income,  or  where  at  least  20 
percent  of  the  units  qualify  as 
especially-low-income.  (Especially-low- 
income  means  no  more  than  50  percent 
of  area  median.)  This  provision  makes  a 
difference  of  approximately  5,100  units 
in  Fannie  Mae's  1993  performance,  and 
11,600  in  1994.  For  Freddie  Mac,  there 
is  no  effect  for  1993,  and  approximately 
1,300  units  for  1994.  (See  Table  C.4.) 

Summary.  Table  C.5  summarizes  the 
GSEs'  purchases  in  1993  and  1994  that 
would  quaUfy  imder  the  final  rule's 
Special  Affordable  Housing  Goal: 
Fannie  Mae's  and  Freddie  Mac's 
qualifying  purchases  in  1994  were  16.7 
percent  and  11.4  percent  of  total  eligible 
purchases,  respectively.  Thus  Fannie 
Mae  would  have  achieved  both  the  1996 
goal  and  the  goal  for  1997  and 
thereafter,  and  Freddie  Mac  woidd 
nearly  have  achieved  the  1996  goal. 
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3.  National  Housing  Needs  of  Low- 
Income  Families  in  Low-Income  Areas 
and  Very-Low-Income  Families 

The  following  discussion  closely 
follows  HUD's  analysis  of  national 
housing  needs  in  Appendix  C  of  the 
proposed  rule,  which  has  been  updated 
in  various  respects.  As  in  the  proposed 
rule,  this  discussion  concentrates  on 
very-low-income  families  with  the 
greatest  needs,  because  Section  C  of 
Appendix  A  presents  detailed  analyses 
of  housing  problems  and  demographic 
trends  for  lower-income  families. 

a.  Housing  Problems  Among  Very-loW- 
ii\come  FamiUes 

Data  from  the  1990  Census  and  from 
the  1989.  1991,  and  1993  American 
Housing  Surveys  demonstrate  that 
housing  problems  and  needs  for 
affordable  housing  are  more  pressing  in 
the  lowest-income  categories  than 
among  moderate-income  families. 
Analyses  of  special  tabulations  of  the 
1990  Census  prepared  for  use  in 
developing  Comprehensive  Housing 
Affordabihty  Strategies  (the  CHAS 
database),  which  have  been  updated  to 
1993  using  American  Housing  Survey 
Data,  show  clearly  that  sharp 
differentials  by  income  characterized  all 
regions  of  the  nation  as  well  as  their 
city,  suburban,  and  nonmetropolitan 
portions.  Nationally,  approximately 
one-fourth  of  moderate-income  renters 
and  owners  experienced  one  or  more 
housing  problems,  compared  to  nearly 
three-fourths  of  very-low-income  renters 
and  nearly  half  of  very-low-income 
owners.*  Severe  cost  burdens — paying 
more  than  half  of  income  for  housing 
and  utilities — varied  even  more 
markedly  by  income,  involving  less  than 
2  percent  of  moderate-income 
households,  but  nearly  two-fifths  of  the 
10.5  miUion  owners  with  incomes 
below  30  percent  of  area  median 
income. 

The  CHAS  tabulations  are  based  on 
HUD-adjusted  median  income  for  both 
owners  and  renters,  rather  than  on 
unadjusted  median  income  for  owners, 
as  FHEFSSA  specifies  for  mortgages 
counted  toward  tbe  housing  goals.*  But 


'  The  problems  covend  by  the  Census  include 
paying  over  30  percent  of  income  for  bousing, 
lacking  complete  kitchen  or  plumbing,  and 
overcrowding.  See  Appendix  Tables  ISA  and  19A 
of  Amy  Bogdon,  Joshua  Silver,  and  Margery  A. 
Turner,  National  Analysis  of  Housing  Affordability. 
Adequacy,  and  Availability:  A  Framework  for  Local 
Housing  Strategies,  HUD-1448-PDR,  1994. 

*  To  determine  eligibility  for  Section  8  and  other 
HUD  programs,  HUD  adjusts  income  limits  derived 
from  the  median  family  income  for  household  size. 
The  "very  low"  and  "low"  income  limits  at  50 
percent  and  80  percent  of  median  apply  to  4-person 
households.  Relative  to  the  income  limits  for  a  4- 
person  household,  the  limit  is  70  percent  fora  1- 


tabulations  of  the  1993  AHS  using  the 
GSE  income  definitions  reveal  the  same 
pattern  of  problems  for  lower-income 
families.  As  the  following  table  details, 
for  both  owners  and  renters,  housing 
problems  are  much  more  frequent  for 
the  lowest-income  groups.'  I^ority 
problems  of  severe  cost  burden  or 
severely  inadequate  housing  are 
noticeably  concentrated  among  renters 
and  owners  with  incomes  below  35 
percent  of  area  median  income. 


Income 

Renters 

Owners 

as% 
of  area 

Any 

Priority 

Any 

Priority 

median 

prob- 

prob- 

prob- 

prob- 

income 

lems 

lems 

lems 

lems 
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(per- 

(per- 

cent) 

cent) 

cent) 

cent) 

cent) 

Less 

thwi 

35... 

89 

44 

62 

36 

36-50 

78 

17 

40 

13 

51-80 

48 

5 

29 

7 

81- 

100. 

24 

1 

21 

4 

Comparisons  by  income  reveal  that 
owners  and  renters  (with  incomes 
between  50  and  80  percent  of  area 
median)  resemble  moderate-income 
households  in  seldom  having  priority 
problems.  Priority  problems  are  heavily 
concentrated  among  households  with 
incomes  below  50  percent  of  median.* 
In  1991,  5.3  miUion  unassisted  renter 
households  with  incomes  below  50 
percent  of  area  median  income  had 
"worst  case"  housing  needs.^  This  total 
does  not  include  homeless  persons  and 
families,  although  they  also  qualify  for 
preference.  For  three- fourths  of  the 
renter  families  with  worst  case 
problems,  the  only  problem  was 
affordability — they  do  not  have 
problems  with  housing  adequacy  or 
crowding. 


person  household.  80  percent  for  a  2-person 
household,  90  percent  for  a  S-person  household, 
108  percent  for  a  5-person  household.  116  percent 
for  a  6-per9on  household,  etc 

'Tabulations  of  the  1993  American  Housing 
Survey  by  HUD's  Office  of  Policy  Development  and 
Research.  The  results  in  the  table  categorize  renters 
reporting  bousing  assistance  as  having  no  housing 
problems.  Almost  one-third  of  renters  with  incomes 
0-30  percent  of  median  and  one-fifth  of  those  with 
incomes  30-50  percent  of  median  are  assisted. 

*For  all  housing  programs  of  HUD  (other  than  the 
GSE  goals)  and  the  Department  of  Agriculture, 
"very-low-income"  is  defined  as  not  exceeding  50 
percent  of  area  median  income. 

^  "Worst  case  housing  needs"  for  housing 
assistance  are  definud  as  unassisted  renters  with 
income  below  50  percent  of  area  median  income 
who  itieet  a  Federal  preference  for  admission  to 
rental  assistance  because  they  pay  more  than  half 
of  income  for  rent  and  utilities,  have  been 
displaced,  or  live  in  severely  substandard  housing 
(which  includes  being  homeless). 


b.  Needs  for  Housing  Affordable  to 
Very-Low-Income  Families 

The  existing  housing  stock  satisfies 
the  physical  needs  of  most  very-low- 
income  renters.  In  most  cases  families 
are  able  to  find  adequate  housing.  The 
problem  is  that  much  of  this  housing  is 
not  affcM-dable  to  very-low-income 
families — i.e.,  these  famiUes  must  pay 
more  than  30  percent  of  their  income  for 
housing.  The  main  exception  to  this 
generaliz^on  occurs  among  extremely- 
low-income  families  (defined  as  famiUes 
below  30  percent  of  area  median 
income]  with  three  or  more  children. 
The  1993  American  Housing  Survey 
shows  that  47  percent  of  these  families 
live  in  crowded  housing.  A  certain 
amount  of  variation  in  need  exists,  by 
region  and  degree  of  urbanization. 
Although  22  percent  of  worst  case 
renters  experience  crowding  or  severe 
inadequacy,  this  figure  varies  from  11 
percent  in  the  Northeastern  suburbs  to 
35  percent  in  the  South's 
nonmetropolitan  areas.  Shortages  of 
affordable  housing  units  continued  to  be 
greatest  and  vacancy  rates  lowest  in 
Cahfomia. 

The  relative  decline  in  inexpensive 
dwelling  units  has  been  concentrated 
among  the  least  expensive  rental 
units-— those  with  rents  affordable  to 
famiUes  with  incomes  below  30  percent 
of  area  median  income.  In  1979,  the 
number  of  units  in  this  rent  range  was 
28  percent  less  than  the  number  of 
renters  with  incomes  below  30  percent 
of  area  median  income;  by  1989,  the  gap 
had  widened  to  39  percent,  a  shortage 
of  2.7  miUion  units.^  This  shortage  is  a 
problem  particularly  at  the  extremely 
low  end  of  the  rent  distribution.  Both 
nationally  and  in  most  states,  there  are 
surpluses  of  rental  housing  affordable  to 
famiUes  with  incMnes  between  30  and 
50  percent  of  area  median  income  and 
to  those  in  the  50-80  percent  range.' 
Furthermore,  in  most  states,  vacancy 
rates  were  high  in  1990  among  units 
with  rents  affordable  to  famiUes  with 
incomes  at  or  below  50  percent  of 
median. '"  Thus,  Uke  housing  problems, 
unmet  needs  for  affordable  housing  are 
heavily  concentrated  in  rent  ranges 
affordable  to  renters  with  incomes 
below  30  percent  of  area  median 
income. 


•Tabulations  by  HUD's  Office  of  Policy 
Development  and  Research,  based  on  U.S. 
Departments  of  Housing  and  Urban  Development 
and  Commerce,  American  Housing  Survey  for  the 
United  States  in  1989,  July  1991. 

'HUD's  Office  of  Policy  Development  and 
Research.  Worst  Cose  Needs  for  Housing  Assistance 
in  the  United  States  in  1990  and  1991, 1994.  Table 
8. 

'Old.,  Table  6. 
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4.  The  Ability  of  the  Enterprises  to  Lead 
the. Industry  in  Making  Mortgage  Credit 
Available  for  Low-Income  and  Very- 
Low-Income  Families 

The  discussion  of  the  abiUty  of  Fannie 
Mae  and  Freddie  Mac  to  lead  the 
industry  in  Section  C.5  of  Appendix  A 
is  relevant  to  this  factor — the  GSEs' 
dominant  role  in  the  market,  their  role 
in  estabUshing  widely-appUed 
underwriting  standards,  their  role  in  the 
development  of  new  technology  for 
mortgage  origination,  their  strong  staff 
resources,  and  their  financial  strength. 
Additional  analysis  on  the  potential 
abiUty  of  the  enterprises  to  lead  the 
industry  in  the  low-  and  very->low- 
income  market  appears  below — in 
Section  D.2  generally,  and  in  Section 
D.3  with  respect  to  multifamily  housing. 

The  ability  of  the  GSEs  to  lead  the 
industry  in  the  special  affordable  market 
is  best  demonstrated  by  the  significant 
gains  both  enterprises  have  made  in  this 
market.  As  a  percentage  of  total  units  in 
the  properties  whose  mortgages  they 
purchased,  the  special  affordable  share 
for  the  GSEs  combined  rose  frtjm  7.7 
percent  in  1993  to  13.9  percent  in  1994 
and  16.4  percent  for  the  first  half  of 
1995.  The  1994  increase  was  truly  51  >■    -, 
impressive,  as  special  affordable  unltt 
rose  by  6  percent  while  total  units 
declined  by  41  percent. 

5.  The  Need  to  Maintain  the  Sound 
Financial  Condition  of  tbe  GSEs 

HUD  has  undertaken  a  separate, 
detailed  economic  analysis  of  this  rule, 
which  includes  consideration  of  the 
financial  safety  and  soundness 
impUcations  of  the  housing  goals.  The 
analysis  considered  the  Ukely  mortgage 
default  impUcations  of  the  goals  and 
impUcations  for  the  profitabiUty  of  the 
GSEs  imder  various  alternative 
economic  assiunptions.  Among  the 
conclusions  are:  that  the  goals  will  have, 
at  most^  only  limited  impacts  on  credit 
risk,  which  the  GSEs  should  be  able  to 
handle  without  significant  lowering  of 
imderwriting  standards;  that  risks 
associated  vdtb  increased  multifamily 
mortgage  purchase  volumes  tmder  the 
goals  are  manageable,  considering  the 
scope  of  the  increases  impUed  by  the 
goals;  and  that  the  goals  imply  no 
meaningful  increase  in  risk  to  the  sound 


financial  condition  of  the  GSEs' 
operations.  Based  on  this  analysis,  HUD 
concludes  that  the  goals  raise  minimal, 
if  any,  safety  and  soundness  concerns. 

D.  Determination  of  the  Goal 

Several  considerations,  many  of 
which  have  been  reviewed  in  earUer 
sections  of  this  Appendix,  led  to  the 
determination  of  the  Special  Affordable 
Hous'ng  Goal. 

1.  Severe  Housing  Problems 

The  data  presented  in  Section  C.3 
demonstrate  that  housing  problems  and 
needs  for  affordable  housing  are  much 
more  pressing  in  the  lowest-income 
categories  than  among  moderate-income 
famiUes.  The  high  incidence  of  severe 
problems  among  the  lowest-income  ^ 
renters  reflects  severe  shortages  of  units 
affordable  to  those  miters.  At  incomes 
below  30  percent  of  median,  two-thirds 
of  owners  and  70  percent  of  renters  pay 
more  than  30  percent  of  their  income  for 
housing,  Uve  in  inadequate  housing,  or 
are  crowded.  As  the  analysis  presented 
above  shows,  priority  problems — paying 
more  than  half  of  income  for  housing  or 
Uving  in  severely  inadequate 
housing — are  heavily  concentrated 
among  renters  with  incomes  below  50 
percent  of  median.  Housing  and 
affordability  problems  are  particularly 
acute  for  rentera  with  income  below  30 
percent  of  area  median  income. 

2.  GSE  Performance  and  the  Market 

The  Special  Affordable  Housing  Goal 
is  designed,  in  part,  to  ensure  that  the 
GSEs  maintain  a  consistent  focus  on 
serving  the  very-low-income  portion  of 
the  housing  market  where  housing 
needs  are  greatest.  The  bulk  of  the  GSEs' 
low-  and  moderate-income  mortgage 
purchases  are  for  the  higher-income 
portion  of  the  low-  and  moderate- 
income  category.  The  lowest-income 
borrowers  accounted  for  a  very  small 
percentage  of  each  GSEs'  purchases. 
Five  percent  of  the  GSEs'  1993  mortgage 
purchases  financed  homes  for  single- 
family  homeowners  with  incomes  below 
60  percent  of  area  median,  and  7 
percent  in  1994.  (See  Figure  A.l  in 
Appendix  A.) 

Specification  of  the  goal.  The  Special 
Affordable  Housing  Goal  is  established 
as  percentages  of  the  GSEs'  total 


business  for  the  1996-99  period.  This 
kind  of  specification  is  preferable  to  a 
fixed,  doUar-based  specification 
because:  (1)  The  size  of  the  market  for 
housing  eUgible  to  coimt  toward  the 
Special  Affordable  Housing  Goal 
fluctuates  with  the  size  of  the  overall 
market  rather  than  remaining  at  any 
fixed  dollar  level  (as  showTi  by  analysis 
of  HMDA  data);  and  (2)  fixed-dollar 
goals,  if  based  on  a  high-volume  year, 
could  be  imattainable  in  a  low-volume 
year;  if  based  on  a  low-volume  year, 
could  represent  insufficient  support  by 
the  GSEs  for  the  special  affordable 
market  in  a  high-volume  year;  and  if 
based  on  an  average  volume  year,  could 
alternate  between  being  unattainable  in 
some  yeara  and  insufficient  in  other 
years. 

GSEs'  Performance  Relative  to  the 
Market.  Analysis  of  American  Housing 
Survey  and  HMDA  data  shows  that  the 
GSEs  are  purchasing  a  smaller 
proportion  of  loans  for  very-low-income 
homebuyera  than  are  portfoUo  lenders 
operating  in  the  conforming  market  (see 
the  discussion  of  Figure  A. 2  in 
Appendix  A).  That  analysis  suggests 
that  there  is  room  in  the  very-low- 
income  end  of  the  homebuyer  market 
for  the  GSEs  to  improve  their 
performance. 

A  reasonable  estimate  of  the  size  of 
the  market  for  both  single  family  and 
multifamily  mortgages  that  would  be 
eligible  to  count  toward  the  Special 
Affordable  Housing  Goal  is  20-23 
percent  of  the  overall  conventional 
conforming  market,  as  explained  in 
Section  H.2  of  Appendix  D. 

Under  the  final  rule's  counting 
conventions  16.7  percent  (7.9  percent 
owmer-occupied  and  8.8  percent  rental) 
of  imits  covered  by  Fannie  Mae's 
mortgage  purchases  in  1994  would  have 
been  eligible  to  count  toward  this  goal, 
and  11.4  percent  (7.1  percent  owner- 
occupied  and  4.3  percent  rental)  of  units 
covered  by  Freddie  Mac's  mortgage 
purchases  would  have  been  eUgible  to 
count  toward  this  goal.  Figure  C.l 
compares  recent  GSE  performance,  the 
1996  and  1997-99  Special  Affordable 
Housing  Goals,  and  the  size  of  the 
market. 

BILLMQ  CODE  4210-32-P 
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3.  Muiafamily  Purchases 

The  CSEs  can  bring  an  important 
benefit  to  the  multifamily  market  in  the 
form  of  long-term  liquidity.  In  the 
multifamily  arena,  however,  a 
secondary  market  is  only  in  its  infancy 
(see  Section  C.2.c  in  Appendix  A). 
Given  the  GSEs'  overall  experience  and 
financial  strength,  it  is  reasonable  to 
expect  that  they  would  play  major  roles 
in  this  development. 

Recent  tightening  of  interest  rate 
spreads  for  "better"  multifamily 
mortgage  originations  demonstrates  that 
increased  hquidity  can  lower  spreads. 
This  suggests  that  participation  by  the 
GSEs  can  luwer  financing  costs  and 
ultimately  rents  across  the  broad  range 
of  multifamily  properties,  including 
properties  occupied  by  low-  and  very- 
low-income  tenants.  (Section  C.2.c  of 
Appendix  A  elaborates  on  these 
themes.) 

A  minimum  multifamily  special 
affordable  volume  of  0.8  percent  of  total 
1994  voliune  of  business  is  reasonable, 
both  relative  to  the  size  of  the  maricet 
and  relative  to  the  GSEs'  recent  voliune 
of  qualifying  multifamily  purchases. 
The  impUed  volumes  are  $950  million 
for  Freddie  Mac  (relative  to  $118.8 
billion  total  volume)  and  $1.22  billion 
for  Fannie  Mae  (relative  to  $153.0 
billion  total  voliune).  Their  1994 
volumes  of  multifamily  business  that 
would  have  qualified  as  special 
affordable  under  this  final  rule  were 
$425  miUion  for  Freddie  Mac  (0.36 
percent  of  1994  business),  or  half  of  the 
necessary  volume  for  1996,  and  $1.91 
bilUon  for  Fannie  Mae  (1.25  percent  of 
1994  business),  or  $690  million  more 
than  necessary  for  1996.  Th^  size  of  the 
total  multifamily  market  that  would 
qualify  under  the  Special  Affordable 
Housing  Goal  is  approximately  $10 
billion  annually. 

Expressing  the  multifamily  subgoals 
for  every  year  covered  by  this  rule  as 
percentages  of  total  1994  purchases  is  a 
reasonable  approach,  since  multifamily 
subgoals  expressed  as  percentages  of 
current-year  total  business  could  be 
difficult  to  achieve  in  some  years.  Total 
volume  is  driven  by  the  single- family 
business,  which  is  subject  to  wide 
swings  due  to  refinancing  waves,  as  in 
1992-93,  and  to  changes  in  the  ARM 
share  of  the  market. 

Tlie  Secretary  selected  0.8  percent  of 
total  1994  business  volume  after  careful 
review  of  the  GSEs'  past  performance 
and  consideration  of  the  need  to 
maintain  a  mim'tnuTn  level  of  attention 
to  multifamily  housing.  This  percentage 
may  seem  small,  but  that  is  because  the 
multifamily  market  (measured  in  dollar 
terms)  comprises  only  a  fiaction  of  the 


total  mortgage  market,  and  the  special 
affordable  share  of  the  GSEs' 
multifamily  purchases  in  1994  was  just 
above  50  percent.' ■  For  this  same 
reason,  changes  in  this  subgoal  of  even 
O.lpercent  are  significant. 

These  subgoals  are  below  recent 
levels  of  special  affordable  multifamily 
purchases  by  Fannie  Mae,  but  above 
recent  levels  of  such  purchases  by 
Freddie  Mac.  It  should  be  emphasized 
that  these  are  mjniTniiTn  purchase 
amounts;  thus  HUD  in  no  way  is 
encouraging  Fannie  Mae  to  reduce  its 
volume  of  multifamily  business,  which 
is  important  in  its  overall  efforts  to  meet 
the  Special  Affordable  Housing  Goal 
and  Low-  and  Moderate-Income 
Housing  Goals.  HUD  very  much 
supports  Freddie  Mac's  actions  to 
rebuild  its  multifamily  business,  and 
encourages  further  efforts  in  this  area. 
To  date  Freddie  Mac  has  had  no 
dehnquencies  on  its  multifamily 
business  since  it  reentered  this  market, 
and  the  GSE's  multifamily  business  has 
been  creditworthy  and  profitable.'^ 

4.  Conclusion 

HUD  has  determined  that  the  Special 
Affordable  Housing  Goal  estabUshed  in 
the  final  rule  addresses  national  housing 
needs  within  the  income  categories 
specified  for  this  goal,  while  accounting 
for  the  GSEs'  performance  in  the  past  in 
purchasing  mortgages  meeting  the  needs 
of  very-low-income  families  and  low- 
income  famiUes  in  low-income  areas. 
HUD  has  also  considered  the  size  of  the 
conventional  mortgage  market  serving 
very-low-income  famiUes  and  low- 
incomt*  famihes  in  low-income  areas. 
Moreover,  HUD  has  considered  the 
GSEs'  abihty  to  lead  the  industry  as  well 
as  their  financial  condition.  HUD  has 
determined  that  goals  of  12  percent  in 
1996, 14  percent  in  1997-1999,  and  14 
percent  thereafter  pending 
establishment  of  a  new  goal,  with  fixed 
multi&mily  subgoals  of  0.8  percent  of 
1994  volumes  of  business,  are  both 
necessary  and  achievable. 

Appendix  D — Estimating  the  Size  of  the 
Conventional  Conforming  Market  for 
Each  Housing  Goal 

In  estabUshing  the  three  housing 
goals,  the  Secretary  is  required  to  assess, 
among  a  number  of  factors,  the  size  of 
the  conventional  market  for  each  goal. 
This  Appendix  explains  HUD's 
methodology  for  estimating  the  size  of 
the  conventional  market  for  each  of  the 
three  housing  goals.  Section  A  provides 


■  ■  Multibmily  properties  account  for  a  much 
higher  percentage  of  dwelling  units  financed  by 
mortgages  than  their  percentage  of  total  dollar 
mortgage  volume. 

>^  American  Banker,  October  12. 1995.  p.  12. 


an  overview  of  pubUc  comments  on  the 
methodology  described  in  the  proposed 
rule.  Section  B  describes  the  main 
components  of  HUD's  market-share 
model  and  identifies  those  parameters 
that  have  a  large  effect  on  the  relative 
market  shares.  Sections  C  and  D  discuss 
two  particularly  important  market 
parameters — the  size  of  the  multifamily 
market  and  the  share  of  the  single- 
family  mortgage  market  accounted  for 
by  rental  properties.  With  this  as 
backgroimd,  Section  E  provides  a  more 
systematic  presentation  of  the  model's 
equations  and  main  assumptions. 
Sections  F,  G,  and  H  report  HUD's 
estimates  for  the  Low-  and  Moderate- 
Income  Goal,  the  Central  Cities,  Rural 
Areas,  and  other  Underserved  Areas 
Goal,  and  the  Special  Affordable 
Housing  Goal,  respectively. 

A.  Overview  of  Comments  on  Market 
Methodology 

1.  Overall  Issue 

Both  GSEs  expressed  strong  criticism 
of  HUD's  use  of  specific  data  elements 
in  constructing  its  estimates  of  market 
size.  Although  both  GSEs  criticized  how 
data  had  been  interpreted  in  the 
proposed  rule's  market  share  model, 
neiUier  GSE,  nor  any  commenter, 
objected  to  HUD's  basic  model  for 
calculating  the  size  of  the  markets 
relevant  to  each  of  the  goals.  However, 
Freddie  Mac  presented  a  detailed  set  of 
objections  to  the  use  of  certain  data 
sources  or  assumptions,  concluding  that 
HUD's  market  estimates  were  "fatally 
flawed."  Freddie  Mac  commented  that 
"the  Proposed  Rule  uses  a  combination 
of  data  sources  and  a  set  of  arbitrary 
assumptions  in  order  to  estimate  the 
size  of  the  current  conforming, 
conventional  market,"  adding  that  "in   - 
nearly  every  case,  HUD  has  dbosen  an 
estimate  at  the  highest  end  of  calculable 
estimates." 

Freddie  Mac  proposed  a  number  of 
revisions  to  the  assumptions  or  data  sets 
used  in  the  proposed  rule,  for 
example — using  HMDA  data  to  estimate 
the  size  of  the  multifamily  and  single- 
family  rental  markets,  using  American 
Housing  Survey  rent  data  on  recently- 
completed  properties  to  estimate  the 
affordability  of  the  newly-mortgaged 
rental  properties,  using  discount  factors 
to  reduce  the  size  of  the  rental  and  low- 
income  owner  markets,  etc.  HUD  has 
carefully  considered  these  comments  in 
revising  the  market  estimates  for  each  of 
the  goals.  However,  HUD  disagrees  with 
Freddie  Mac's  overarching  comment 
that  because  data  are  not  always 
available  in  the  form  and  format 
desired,  HUD  should  use  minimal 
estimates  of  maricet  activity.  Such  an 
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approach  does  not  take  advantage  of  l)ie 
iwc«lth  of  infonnation  currently 
available  on  mortgase  activity. 

In  revising  the  rule,  HUD  has 
carefully  reviewed  existing  information 
on  mortgage  activity  in  order  to 
understand  the  weakness  of  various  c^ta 
sources,  has  conducted  sensitivity 
analyses  to  show  the  effects  of 
alternative  parameter  assumptions,  ai^d 
has  hired  independent  researchers  to 
assist  in  determining  best  estimates  f0r 
the  more  important  determinants  of  tbe 
housing  goal  market  shares.  HUD  is  MfeU 
aware  of  uncertainties  with  some  of  tl^e 
data  and  much  of  this  Apprandix  is     j 
spent  discussing  the  efiects  of  these    ; 
uncertainties  on  the  market  estimatesi 

The  remainder  of  this  section         { 
responds  to  several  major  comments 
about  the  market  share  methodology 
made  by  Freddie  Mac  and  others.  But 
with  respect  to  Freddie  Mac's 
statements  that  HUD's  methodology  i^ 
"fatally  flawed"  and  based  on  "aibitr$ry 
assumptions,"  HUD  has  three  specific 
comments  here:  \ 

(A)  HUD  contracted  with  Urban      i 
Institute  researchers  to  independently 
evaluate  its  methodology  for  estimatitig 
market  shares  for  the  various  goals. 
They  concluded  that  HUD's  concepti^l 
approach  is  "a  reasonable  approach  tt> 
determining  the  size  of  the  low-  and 
moderate-income,  underserved  areasJ 
and  special  affordable  markets  relativje 
to  the  size  of  the  overall  conventional, 
conforming  mortgage  market."  ■  They 
also  concluded  that  Freddie  Mac's     1 
approach  for  measuring  mortgage      | 
maiket  property  shares  was  the  wron^ 
approadi  (see  discussion  below).       i 

(B)  Freddie  Mac  commissioned  Ab^ 
A^odates  to  evaluate  HUD's 
methodology  for  the  proposed  rule.  Abt 
Associates  concluded  that  "the  point 
not  that  HUD  misused  the  data.  On  tqe 
contrary,  HUD  made  reasonable 
attempts  to  arrive  at  plausible 
estimates."  ^  (Emphasis  added.) 

(C)  HUD  has  set  conservative  goals^ 
For  example,  the  Low-  and  Moderate* 
Income  Goal  is  40  percent  for  1996  and 
42  percent  for  1997  and  subsequent 
years.  These  goals  are  well  below  the 
market  shares  projected  by  HUD  and  the 
Urban  Institute.  In  addition,  the  Abt 
study  estimated  that  the  low-  and 
moderate-income  market  was  41-57 
percent,  placing  the  Low-  and  Moderate- 
Income  Goal  for  1997  and  subsequen 


'  Dixia  M.  Blackl«y  4nd  Itmts  R.  Follain.  "A 
Critique  of  tb«  Mathodolo^  Used  to  Determine 
Afibrtiable  Housing  CoaU  (or  tiM  Government- 
Spon«ored  Houaing  EntarpriaM,"  October  199S, 
21. 

>  AtX  AMOciatct.  "Evaluation  of  HUD-Propoa^ 
Houaing  Coaia  for  the  GSEa."  February  6.  ISQS.b. 
12. 


years  at  the  bottom  of  Abt's  range  of 
estimates  of  market  size.  It  should 
further  be  noted  that  Abt's  estimates 
were  made  based  on  the  proposed  rule. 
A  number  of  liberalizations  in  the 
coimting  rules  have  been  made  in  the 
final  rule,  which  mean  that  market 
estimates  should  be  revised  upward  in 
light  of  these  changes. 

It  also  should  be  emphasized  that 
neither  GSE  objected  to  HUD's  basic 
model  for  calculating  the  size  of  the 
markets  relevant  to  each  of  the  housing 
goals,  which  involves  estimating  (1)  the 
share  of  the  market  (in  dwelling  units) 
by  type  of  property  (single- family- 
owner,  single-famiiy-rentai,  and 
multifamily),  (2)  the  proportion  of 
dwelling  units  financed  by  mortgages 
for  each  type  of  property  meeting  each 
goal,  and  (3)  projecting  the  size  of  the 
market  by  weighting  each  such  goal 
share  by  the  corresponding  market 
share.  The  GSEs'  comments  focused  on 
how  the  underlying  estimates  were 
derived  and  the  resulting  impacts  on  the 
size  of  the  market  for  each  goal.  As 
noted  above,  HUD  recognizes  the 
imcertainty  regarding  some  of  these 
estimates,  which  led  the  Department  to 
imdertake  a  number  of  sensitivity 
analyses  and  to  contract  with  Urban 
Institute  researchers  to  reduce  some  of 
this  uncertainty. 

2.  Major  Issues 

(1)  Market  volatility.  Freddie  Mac 
commented  that  HUD's  analysis  ignores 
the  impact  that  changes  in  national 
economic  conditions  can  have  on  the 
size  of  the  market,  stating  that  its  recent 
efforts  to  expand  the  readi  of  the 
secondary  market  in  support  of  low-  and 
moderate-income  people  "were  aided  by 
very  favorable  interest  rates  and 
macroeconomic  conditions  that  made 
housing  extraordinarily  affordable." 
However,  Freddie  Mac  observed, 
fluctuations  of  interest  rates  of 
approximately  250  basis  points  in  the 

East  year  have  demonstrated  that 
ousing  can  become  much  less 
affordable  in  a  short  period,  but  "HUD's 
market  estimates  assume  that  the 
favorable  conditions  of  1993  and  1994 
will  continue  indefinitely." 

HUD  response.  HUD  has  addressed 
the  concerns  about  market  volatility  in 
two  major  ways: 

(A)  HUD  has  conducted  detailed 
sensitivity  analyses  for  each  of  the 
housing  goals.  'These  analyses  present 
different  estimates  of  market  size  by 
varying  key  assumptions:  the  size  of  the 
multifamily  market;  the  low-  and 
moderate-income  shares  of  single-family 


owner-occupied  homes  3,  single-family 
rental  homes,  and  multifamily  units;  die 
breakdown  of  the  single-family  market 
between  owner-occupied  units  and 
rental  units:  and  the  multifamily  loan 
amount  per  unit.  These  analyses 
support  the  feasibility  of  the  goals  imder 
a  wide  range  of  conditions. 

(B)  With  regard  to  volatility  in  the 
multifamily  market.  Freddie  Mac  stated 
the  HUD's  use  of  Residential  Finance 
Survey  (RFS)  data  is  inappropriate, 
because  they  draw  on  a  period  when 
multifamily  lending  was  unusually 
high.  HUD  did  not  use  the  RFS  data  in 
its  baseline  model.  As  the  proposed  rule 
noted,  the  RFS.  based  on  a  oeriod  with 
a  high  level  of  multifamily  originations, 
overstates  the  probable  level  of 
midtifamily  originations  in  the  1996-97 
period. 

HUD  recognizes  that  there  is  volatility 
in  the  multifamily  market,  and  for  this 
reason  contracted  with  Urban  Institute 
researchers  to  develop  a  "steady-state" 
multifamily  originations  model  which 
abstracts  firom  the  volatility  of  interest 
rates,  refinancings,  and  waves  of 
maturing  balloon  mortgages.'*  This 
model  generated  projections  of 
multifamily  activity  no  less  than,  and  in 
some  cases  substantially  greater  than, 
those  used  by  HUD  in  this  rule. 

(2)  Size  of  the  multifamily  market 
Both  GSEs  commented  that  in  the 
proposed  rule  the  role  of  multifamily 
financing  is  consistently  overstated.  In 
particular,  both  GSEs  advocated  the  use 
of  data  firom  the  Home  Mortgage 
Disclosure  Act  (HMDA)  reports,  rather 
than  the  Survey  of  Mortgage  Lending 
Activity  (SMLA).  used  by  HUD  in  die 
proposed  rule. 

HUD  response.  HUD  addressed  this 
comment  in  two  ways: 

(A)  HUD  commissioned  four  papere 
on  the  multifamily  market  by  Urban 
Institute  researc:hers  '  and  held  two 
seminars  on  this  topic  with  a  wide  range 
of  participants,  including  the  GSEs. 
These  papera  compared  and  evaluated 


*Tha  GSEa  have  generally  advocated  uaa  of  the 
HMDA  data.  In  a  number  of  the  aenaitivity  analytaa, 
the  percentage*  of  single-family  owner -occupied 
homes  which  qualify  for  tbe  low-mod  goal  have 
bean  reduced  below  the  level*  reported  by  the  1993 
and  1994  HMDA  data. 

'  Robert  Donaky.  )amea  R.  Follain.  and  fan 
Ondrich.  "An  AltamaUve  Methodology  to  Eatimate 
the  Volume  of  Multifamily  Mortgage  CMginationa," 
September  1995. 

*  These  ai«:  The  previously  dtad  papers  bv 
Blackely  and  Follain  (199S)  and  Dunaky.  Follain. 
and  Ondrich  (1995);  "Estimating  the  Volume  of 
Multifamily  Mortgage  Originations  by  Commercial 
Banks  Using  the  Survey  of  Mortgage  Lending 
Activity  and  Home  Mortgage  EHsclosure  Act  data." 
by  Amy  D.  Crews,  Robert  Dunsky.  and  lame* 
Follain  (October  1995):  and  "What  We  Know  About 
Multibmlly  Mortgage  Originations,"  by  Amy  D. 
Crews,  Robert  M.  Dunsky,  and  James  R.  Follain 
(October  1995). 
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information  about  the  size  of  the 

multifamily  market  in  detail.  They 
supported  HUD's  projections  of  the  size 
of  the  market,  and  at  least  one  of  their 
analyses  suggested  that  higher  estimates 
were  reasonable.  They  concluded  that 
^e  HMDA  data  base  underreports 
multifamily  originations.  Details  are 
presented  in  section  C.2,  below. 

(B)  In  its  sensitivity  analyses,  HUD 
has  used  lower  estimates  of  the  size  of 
the  multifamily  market  than  the  base 
case  in  the  proposed  rule. 

Section  C  below  provides  a  more 
detailed  response  to  the  GSEs' 
comments  about  the  size  of  the 
multifamily  market. 

(3)  Size  of  the  single-family  rental 
market.  Freddie  Mac  stated  that  HUD's 
use  of  the  Survey  of  Mortgage  Lending 
Activity  (SMLA)  caused  it  to  overstate 
the  size  of  the  single-family  rental 
market,  arguing  that  a  more  accurate 
estimate  is  derived  from  HMDA. 

HUD  response.  HUD  did  not  use  the 
SMLA  to  estimate  the  rental  share  of  the 
single- family  market — rather,  it  closely 
analyzed  data  from  the  Residential 
Finance  Survey  (RFS)  and  the  HMDA 
reports.  In  its  base  case  HUD  projected 
the  investor  share  of  the  single-family 
market  at  10.0  percent,  well  below  the 
17.3  percent  reported  by  the  RFS,  but 
slightly  above  the  8.0  percent  reported 
by  the  1994  HMDA  data.  Again,  the 
Urban  Institute  researchers  concluded 
that  the  HMDA  estimate  was  too  low 
and  a  10-12  percent  estimate  was 
reasonable.  At  the  same  time,  HUD  has 
acknowledged  that  there  is  some 
uncertainty  about  the  rental  share  of  the 
single-family  market,  and  has  reflected 
this  in  its  sensitivity  analyses  (Table 
D.3). 

(4)  Multifamily  market  penetration. 
Fannie  Mae  stated  that  the  multifamily 
lending  industry  is  fundamentally 
different  from  the  single-family  industry 
and  that  the  GSEs  do  not  dominate  the 
multifamily  market  to  the  degree  that 
they  dominate  the  single-family  market. 
Fannie  Mae  concluded  that  "origination 
voliunes  in  multifamily  lending  are  not 
a  reliable  indicator  of  what  is  available 
to  either  Fannie  Mae  or  Freddie  Mac  in 
the  secondary  market."  Freddie  Mac 
concurred  with  this  view. 

HUD  response.  The  GSEs  are  able  to 
purchase  loans  bom  any  multifamily 
lender.  Explicitly  considering  only 
multifamily  loans  originated  by  certain 
lenders  in  the  estimate  of  market  size 
would  implicitly  amoimt  to  intervention 
in  the  GSEs'  mortgage  purcihase 
decisions,  and  be  tantamoimt  to 
"micromanagement"  of  the  GSEs' 
operations,  which  both  HUD  and  the 
GiSEs  wi^  to  avoid.  (Appendix  A 


discusses  HUD's  response  to  this  issue 
in  more  detail.) 

At  the  same  time,  HUD  reaUzes  that 
the  GSEs  have  been  and  are  likely  to 
continue  to  be  less  active  in  the 
multifamily  market  than  in  the  single- 
family  market.  It  is  also  true  that 
multifamily  originations  play  a 
significant  role  in  estimating  the  size  of 
the  Low-  and  Moderate-Income  and 
Special  Affordable  Housing  Goals.  For 
these  reasons,  both  of  these  goals  have 
been  conservatively  set  in  relation  to 
HUD's  estimates  of  the  size  of  these 
markets,  including  all  multifamily 
originations. 

Other  Issues 

(5)  Distortions  caused  by  mobile  home 
loans  in  the  HMDA  data.  Fannie  Mae 
commented  that  the  HMDA  data  used  in 
HUD's  analysis  included  mobile  home 
loans,  which  "are  an  important  soiuce 
of  affordable  housing  for  low-  and 
moderate-income  families,  but  which 
are  not  a  significant  product  line  for 
either  Fannie  Mae  or  Freddie  Mac," 
adding  that  if  mobile  home  originations 
are  eliminated,  "the  amount  of 
mortgages  meeting  this  [low-  and 
moderate-income]  goal  available  to 
Fannie  Mae  and  Freddie  Mac  is 
significantly  reduced."  Freddie  Mac  was 
in  general  agreement  with  this  view. 

HUD  response.  HUD  has  undertaken 
discussions  with  industry 
representatives  and  mobile  home 
lenders  and  has  examined  the  effects  of 
adjusting  the  HMDA  data  for  mobile 
homes.*  However,  as  Section  F 
discusses  in  detail,  it  is  not  clear  how 
many  mobile  home  loans  are  included 
in  the  HMDA  data.  Thus,  HUD  also  uses 
American  Housing  Survey  data  that 
does  not  include  mobile  homes.  To  a 
certain  extent,  HUD  had  anticipated  this 
issue  in  its  proposed  rule  by  excluding 
small  loans  fi-om  its  analysis  of  HMDA 
data. 

(6)  American  Housing  Survey  (AHS) 
data  on  housing  affordability.  Freddie 
Mac  stated  that  HUD's  use  of  the  AHS 
led  to  an  overstatement  of  housing 
affordability,  because  "it  is  well  luiown 
that  income  reported  in  the  AHS  [is] 
lower  than  other  independent  estimates 
of  income." 

HUD  response.  This  issue  requires 
distinguishing  between  owner-occupied 
and  rental  imits  using  special  1990 
Census  tabulations.  HUD  compared  data 
on  household  income  to  official  HUD 


*  These  adjustments  involved  identifying  all  loans 
originated  by  four  mobile  home  lenders,  examining 
borrower  income  data  for  these  loans,  extrapolating 
Gram  this  data  to  estimate  the  size  of  the  total 
mobile  home  market  by  income  level  in  the  HMDA 
data,  and  deducting  the  resulting  estimates  from  the 
HMDA  data. 


estimates  of  area  median  income  for 
each  location  in  the  country.  These 
Census  tabulations  should  be  more 
accurate  than  the  AHS  in  two  ways — 
because  the  Census  income  data  are 
better,  and  because  the  Census  income 
data  were  compared  to  accurate  median 
family  income  data  for  each  metro  area 
or  nonmetro  coimty  in  the  country.  The 
AHS  estimates  of  the  income  of  very- 
low-,  low-,  and  moderate-income 
homeowners  are  about  two  percentage 
points  higher  than  the  corresponding 
Census  data.  However,  these 
comparisons  fail  to  take  into  account  the 
changes  which  were  made  in  the  AHS 
in  1993,  which  has  reduced  income 
underreporting  by  the  AHS.  (See 
Section  F.l.c  below.)  Thus,  it  appears 
that  income  imderreporting  is  not  a 
serious  problem  with  the  recent  AHS 
data.  As  noted  above,  one  advantage  of 
the  AHS  data  is  that  it  excludes  mobile 
home  loans. 

The  Census  tabulations  show  that  the 
AHS  and  the  Census  data  are 
remarkably  similar  with  regard  to 
renters'  incomes.  But  the  Department 
used  rent  data,  not  income  data,  in 
measuring  affordabiUty  of  rental  units. 
The  AHS  asks  more  questions  about  rent 
components  than  any  other  survey  and 
it  is  the  only  source  of  information  on 
gross  rent  (contract  rent  plus  the  cost  of 
utilities),  thus  it  is  the  best  source  of 
information  about  rents. 

(7)  Use  of  rent  levels  inflates  rental 
housing  importance.  Freddie  Mac  stated 
that  the  proposed  rule  uses  rent  levels 
to  qualify  rental  units  as  serving  low-  or 
moderate-income  levels.  They  added 
that  "This  is  reasonable,  but  has  the 
effect  of  increasing  the  importance  of 
rental  housing  in  meeting  goals," 
because  "many  higher  income 
households  live  in  lower  cost  rental 
units." 

HUD  response.  It  is  true  that  many 
higher-income  households  live  in  lower- 
rent  units,  but  this  is  irrelevant.  If  the 
GSEs  undertook  a  concerted  effort  to 
gather  comprehensive  data  on  renter 
income,  as  allowed  (but  not  required)  by 
the  FHEFSSA,  HUD  would  base  its  low- 
and  moderate-income  rental  share  on 
renters'  income  data.  But  in  fact  both 
GSEs  have  repeatedly  said  that  data  on 
tenant  income  is  not  generally  available, 
and  HUD  has  therefore  allowed  the 
GSEs  to  use  data  on  rents  in 
determining  affordability.  To  be 
consistent  with  this  practice,  HUD  has 
used  rents  in  estimating  the  size  of  the 
market  related  to  the  various  goals.  This 
procedure  does  not  inflate  the 
importance  of  rental  housing  relative  to 
what  is  available  for  purchase  by  the 
GSEs. 
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B.  Overview  of  HUD's  Market  Share 
Methodology 

1.  Definition 

The  size  of  the  market  for  each 
housing  goal  is  one  of  the  factors  that 
the  Secretary  is  required  to  consider 
when  setting  the  level  of  each  housing 
goal.''  Using  the  Low-  and  Moderate- 
Income  Housing  Goal  as  an  example,  tl^e 
market  share  in  a  particular  year  is 
defined  as  follows: 

Low-  and  Moderate-Income  Share  of 
Market:  The  number  of  dwelling  units 
financed  by  the  primary  mortgage  market  in 
a  particular  calendar  year  that  are  occupied 
by  (or  affordable  to,  in  the  case  of  rental 
units)  families  with  incomes  less  than  the 
area  median  income  divided  by  the  total 
number  of  dwelling  units  financed  in  the 
conforming  conventional  primary  mortgage 
market 

There  are  three  important  aspects  to 
this  deBniticHi.  First,  the  market  is 
defined  in  terms  of  "dwelUng  units" 
rather  than,  for  example,  "value  of 
mortgages"  or  "number  of  properties." 
Second,  the  units  are  "financed"  units 
rather  than  the  entire  stock  of  all 
mortgaged  dwelling  units;  that  is,  the 
market-share  concept  is  based  on  the 
mortgage  flow  in  a  particular  year, 
which  will  be  smaller  than  total 
outstanding  mortgage  debt.  Third,  the 
low-  and  moderate-income  market  is 
expressed  relative  to  the  overall 
conforming  conventional  market,  whicli 
is  the  relevant  market  for  the  GSEs."  T%e 
low-  and  moderate-income  market  is 
defined  as  a  percentage  of  the 
conforming  market;  this  percentage 
approach  maintains  consistency  with 
the  method  for  computing  each  GSE's 
performance  under  the  low-  and 
moderate-income  goal  (that  is,  the 
number  of  low-  and  moderate-income 
dwelling  units  financed  by  GSE 
mortgage  purchases  relative  to  the 
overall  number  of  dwelling  units 
financed  by  GSE  mortgage  purchases). 

2.  Three-Step  Procedure 

Ideally,  computing  the  low-  and 
moderate-income  market  share  would 
be  straightforward,  consisting  of  three 
steps: 

(Step  1)  Projecting  the  market  shares 
of  the  four  major  property  types 
included  in  the  conventional 
conforming  mortgage  market: 

(a)  Single-family  owner-occupied 
dwelling  units  (SF-O  units); 


^SKtioni  1332(bX4).  1333(a)(2).  and  1334(b)(4] 
■So-called  "jumbo"  mortgages,  greater  than 
S203,150  for  1-unit  properties,  are  excluded  in 
defining  the  conforming  marlf^t.  There  is  some 
overlap  of  loans  eligible  for  purchase  by  the  GSEs 
Mrith  loans  insured  by  the  PHA  and  guaranteed  by 
the  Veterans  Administration. 


(b)  Rental  units  in  2—4  imit  properties 
where  the  owner  occupies  one  unit  (SF 
2-4  units);  9 

(c)  Rental  units  in  one-to-four  unit 
investor-owned  properties  (SF  investor 
imits);  and, 

(d)  Rental  units  in  multifamily  (5  or 
more  units)  properties  (MF  units).'" 

(Step  2)  Projecting  the  "goal 
[>ercentage"  for  each  of  the  above  four 
property  types  (for  example,  the  "low- 
and  moderate-income  goal  percentage 
for  single- family  owner-occupied 
properties"  is  the  percentage  of  those 
dwelling  units  financed  by  mortgages  in 
a  particular  year  that  are  occupied  by 
households  with  incomes  below  the 
area  median). 

(Step  3)  Multiplying  the  four 
p)ercentages  in  (2)  by  their 
corresponding  market  shares  in  (1),  and 
summing  the  resuHs  to  arrive  at  an 
estimate  (weighted  average)  of  the 
overall  share  of  dwelUng  units  financed 
by  mortgages  that  are  occupied  by  low- 
and  moderate-income  families. 

The  four  property  types  are  analyzed 
separately  because  of  their  differences 
in  low-  and  moderate-income 
occupancy.  Rental  properties  have 
substantially  higher  percentages  of  low- 
and  moderate-income  occupants  than 
owner-occupied  properties.  This  can  be 
seen  by  the  following  illustration  of 
Step  3's  basic  formula  for  calculating 
the  size  of  the  low-  and  moderate- 
income  market: ' ' 


Property  type 

(Step 

share 
of  mar- 
ket 
(per- 
cent) 

(Step 
2)  tow- 
mod 
share 
(per- 
cent) 

(Step 
3)mu>- 

tip<y(1) 
x(2) 
(per- 
cent) 

(a)  SF-O 

71.0 

2.0 

10.6 

16.4 

36 
85 
86 
90 

25.6 

(b)  SF  2-^ 

(c)  SF  Investor  .. 

(d)  MF  

1.7 

9.1 

14  8 

Total  Mar- 
ket   

100.0 

51.2 

In  this  example,  low-  and  moderate- 
income  dwelling  units  are  estimated  to 
account  for  slightly  over  51  percent  of 
the  total  number  of  dwelling  units 
financed  in  the  conforming  mortgage 
market.  To  examine  the  other  housing 
goals,  the  "goal  percentages"  in  Step  2 


*Tbe  owner  of  the  SF  2-4  property  is  counted  in 
(a). 

'"Properly  types  (b).  (c),  and  (d)  consist  of  rental 
units.  Property  types  (b)  and  (c)  must  sometimes  be 
combined  due  to  data  limitations:  in  this  case,  they 
are  referred  to  as  "single-family  rental  units"  (SF- 
R  uniu). 

■  ■  The  property  shares  and  low-mod  percentages 
reported  here  are  based  on  one  set  of  niodel 
assumptions:  other  sets  of  assumptions  are 
discussed  in  Section  E. 


would  be  changed  and  the  new  "goal  . 
percentages"  would  be  multiplied  by 
Step  I's  property  distribution,  which 
remains  constant. 

5.  Data  Issues 

Unfortunately,  complete  and 
consistent  mortgage  data  are  not  readily 
available  for  carrying  out  the  above 
three  steps.  A  single  data  set  for 
calculating  either  the  property  shares  or 
the  housing  goal  percentages  does  not 
exist.  However,  there  are  several  major 
data  bases  that  provide  a  wealth  of 
useful  information  on  the  mortgage 
market.  HUD  combined  information 
from  the  following  sources:  the  Home 
Mortgage  Disclosure  Act  (HmDA) 
reports,  the  American  Housing  Survey 
(AHS),  HUD's  Survey  of  Mortgage 
Lending  Activity  (SMLA),  and  the 
Census  Bureau's  Residential  Finance 
Survey  (RFS). 

Property  Shares.  To  derive  the 
property  shares,  HUD  started  with 
forecasts  of  single-family  mortgage 
originations.  These  forecasts,  which  are 
readily  available  from  industry  groups 
and  the  GSEs,  are  based  on  HUD's 
SMLA.  The  SMLA  does  not  provide 
information  on  conforming  mortgages, 
on  owner  versus  renter  mortgages,  or  on 
the  number  of  imits  financed.  Thus,  to 
estimate  the  niunber  of  single-family 
units  financed  in  the  conforming 
conventional  market,  HUD  had  to 
project  certain  market  parameters  based 
on  its  judgment  about  the  reliability  of 
different  data  sources.  Sections  D  and  E 
report  HUD's  findings  related  to  the 
single-family  market. 

'Total  market  originations  are  obtained 
by  adding  multifamily  originations  to 
the  single-family  estimate.  Because  of 
the  wide  range  of  estimates  available, 
the  size  of  the  multifamily  mortgage 
market  tiuned  out  to  be  one  of  the  most 
controversial  issues  raised  in  the  public 
comments.  In  1994,  HMDA  reported 
about  $15  billion  in  conventional 
miUtifamily  originations  while  the 
SMLA  reported  double  that  amoimt  ($30 
bilHon).  Because  most  renters  qualify 
imder  the  low-  and  moderate-income 
goal,  the  chosen  market  size  for 
multifamily  can  have  a  substantial  effect 
on  the  overall  estimate  of  the  low-  and 
moderate-income  market  (as  well  as  on 
the  estimate  of  the  special  affordable 
market).  Thus,  it  is  important  to  have  a 
reliable  estimate  of  the  size  of  the 
multifamily  market.  Section  C  discusses 
this  issue  in  detail. 

Goal  Percentages.  To  derive  the  goal 
percentages  for  each  property  type,  HUD 
relied  heavily  on  H\ffi)A  and  AHS  data. 
For  single-family  owner  originations, 
HMDA  provides  comprehensive 
information  on  borrower  incomes  and 
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census  tract  locations  for  metropolitan 
areas.  Unfortunately,  it  provides  no 
informaticm  on  the  incomes  of  renters 
living  in  mortgaged  properties  (either 
single-family  or  multifamily)  or  on  the 
affordability  of  rental  units  in  mortgaged 
properties.  The  AHS,  however,  does 
provide  a  wealth  of  information  on  the 
affordability  of  rental  properties.  Thus, 
an  important  issue  here  concerns 
whether  affordabiUty  data  from  rental 
properties  can  serve  as  a  proxy  for  the 
affordability  of  newly-mortgaged  rental 
properties.  This  issue  as  well  as  other 
technical  issues  related  to  the  goal 
percentages  (such  as  the  need  to  exclude 
mobile  homes  from  HMDA  data)  are 
discussed  in  Sections  F,  G,  and  H. 

4.  Conclusions 

HUD  has  attempted  to  reduce  the 
range  of  uncertainty  around  its  market 
estimates  by  carefully  reviewing  all 
known  major  mortgage  data  sources  and 
by  conducting  niunerous  sensitivity 
analyses  to  show  the  effects  of 
alternative  assumptions.  The  remainder 
of  tms  Appendix  reports  findings  from 
the^dditional  analyses  that  HUD  has 
conducted  in  response  to  public 
comments  received.  Sections  C,  D,  and 
E  report  findings  related  to  the  property 
share  distributions  called  for  in  Step  1, 
while  Sections  F,  G,  and  H  report 
findings  related  to  the  goal-specific 
market  parameters  called  for  in  Step  2. 
These  latter  sections  also  report  the 
overall  market  estimates  for  each 
housing  goal  calculated  in  Step  3. 

HUD  contracted  with  the  Urban 
Institute  to  comment  on  the 
reasonableness  of  its  market  share 
approach  and  to  conduct  analyses 
related  to  specific  comments  received 
from  the  public  about  its  market  share 
methodology.  Findings  from  several 
Urban  Institute  reports  will  be  discussed 
throughout  this  Appendix 

C  Size  of  the  Multifamily  Mortgage 
Market 

This  section  derives  projections  of 
multifamily  mortgage  originations,  in 
dollars  and  in  numbers  of  units  in 
mortgaged  properties. 

The  multifamily  sector  is  especially 
important  in  the  establishment  of 
housing  goals  for  Fannie  Mae  and 
Freddie  Mac  because  multifamily 
properties  are  overwhelmingly  occupied 
by  low-  and  moderate-income  families. 
For  example,  in  1994  1 1  percent  of  units 
financed  by  Fannie  Mae  were 
multifamily,  but  93  percent  of  those 
units  were  low-  and  moderate-income 
units,  accounting  for  23  percent  of  all  of 
Fannie  Mae's  low-  and  moderate- 
income  purchases  for  that  year. 


This  discussion  is  organized  as 
follows:  Section  1  reviews  the  proposed 
rule's  approach  to  multifamily  market 
estimation,  the  public  comments  on  the 
methodology,  and  HUD's  approach  to 
resolve  various  questions  raised.  Section 
2  identifies  and  evaluates  available 
historical  data  resoiuces.  Section  3 
undertakes  an  analysis  of  projected 
aggregate  origination  volume  for  1996 
and  1997  for  the  entire  multifamily 
market  and  then  considers  the  portion 
of  the  market  relevant  as  a  basis  for 
estabUshing  housing  goals  for  Fannie 
Mae  and  Freddie  Mac. 

1.  The  Proposed  Rule,  Public 
Comments,  and  HUD's  Approach  to 
Resolving  Issues  Raised 

Proposed  rule.  The  proposed  rule 
presented  two  projections  of  the  size  of 
the  multifamily  market.  The  first,  based 
on  the  Biu«au  of  the  Census's  1991 
Survey  of  ResidentialFinance (RFS), 
was  $35  billion  of  conventional 
multifamily  originations,  which  was 
projected  to  be  7  percent  of  the  total 
dollar  volume  of  conventional 
originations.  The  second,  based  on 
HUD's  Siuvey  of  Mortgage  Lending 
Activity  (SMLA),  was  $33  bilUon  of 
conventional  multifamily  originations, 
which  was  projected  to  be  5  percent  of 
the  total  dollar  volume  of  conventional 
originations. 

Public  comments.  Both  GSEs 
maintained  that  in  deriving  market- 
share  estimates  for  all  three  of  the 
statutory  goals,  HUD  had  made 
projections  of  the  size  of  the  multifamily 
market  that  were  unreasonably  high. 
They  claimed  that  HUD  had  chosen  the 
poorest  and  least-favorable  of  the  data 
bases  that  could  have  been  employed  for 
this  purpose. 

The  following  points  were  made  by 
the  GSEs  in  support  of  this  general 
criticism: 

a.  HUD's  rehance  on  the  Survey  of 
Mortgage  Lending  Activity  (SMLA):  The 
GSEs  conmiented  that  this  siuvey's 
estimates  of  multifamily  lending 
volumes  in  the  early  1990s  are  based  on 
data  for  a  sample  of  commercial  banks 
that  is  known  to  be  out-of-date  and  too 
small,  yet  this  survey  is  the  one  on 
which  HUD  relied  most  heavily. 

b.  HUD's  use  of  the  Residential 
Finance  Sinrvey  (RFS):  The  GSEs 
commented  that  HUD  used  mortgage 
assumptions  data  that  should  have  been 
excluded  in  estimating  mortgage 
origination  voliunes;  that  HUD 
improperly  ignored  the  nature  of  RFS  as 
a  survey  of  outstanding  mortgages  still 
outstanding  after  a  period  of  time  had 
passed  since  their  origination  and  did 
not  adequately  allow  for  differential 
prepayment  rates  between  multifamily 


and  single-family  mortgages  over  that 
passage  of  time;  that  HUD  had  relied  on 
RFS  data  for  mortgages  originated  over 
a  longer-than-necessary  time  interval 
(1987-1991,  when  1989-91  could  have 
been  used);  that  HUD  had  not 
recognized  the  decline  in  origination 
rates  that  occurred  in  the  early  1990s, 
after  the  end  of  the  period  reflected  in 
RFS  and  after  a  period  of  turmoil  in  the 
market  in  1990-91;  that  HUD  had  failed 
to  recognize  that  originations  in  1990- 
91  included  significant  numbers  of 
multifamily  loan  restructurings  that 
would  have  been  reported  as  new  loans 
in  RFS  (as  well  as  SMLA)  but  would  not 
have  been  available  for  GSE  purchase. 

c.  HUD's  neglect  of  evidence  on  the 
mudtifamily  market  in  the  Home 
Mortgage  Disclosure  Act  (HMDA)  data 
base:  The  GSEs  stated  their  belief  that 
HMDA  covers  nearly  100  percent  of  the 
relevant  lender  base;  and  that 
commercial  banks  are  known  to  file 
HMDA  reports  reliably,  making  this  a 
better  source  of  information  on  banks 
than  SMLA.  As  a  general  matter,  Faimie 
Mae  and  Freddie  Mac  contended  that 
the  HMDA  figure  for  1993  mortgage 
originations  is  the  more  accurate  one, 
based  on  what  they  understood  to  be 
methodological  deficiencies  in  SMLA 
and  limited  applicability  of  RFS. 

Activities  to  resolve  issues.  HUD 
contracted  with  the  Urban  Institute  few 
a  wide-ranging  evaluation  of  data 
sources  and  exploration  of  factors  that 
could  potentially  affect  multifamily 
originations  in  the  next  few  years.  This 
work  included  analyses  of  RFS,  SMLA, 
and  HMDA  data,  investigations  of  the 
methodologies  used  to  construct  these 
three  data  sources,  and  discussions  with 
knowledgeable  individuals  in  the 
lending  commimity.  This  was 
supplemented  by  HUD  in-house 
analyses  of  RFS,  HMDA,  SMLA,  and 
GSE  data  on  multifamily  volumes.  In 
addition,  HUD  convened  two  meetings 
with  experts  involved  in  the  collection 
and  compilation  of  RFS,  SMLA,  and 
HMDA  data  and  other  experts  on 
mortgage  originations.  HUD  also 
organized  a  discussion  of  affordable 
multifamily  development  and  the 
secondary  market  involving  a  diverse 
group  of  lenders,  with  Urban  Institute 
researchers.  Representatives  of  Fannie 
Mae  and  Freddie  Mac  were  present  at 
all  of  these  meetings.  The  results  of 
these  analyses  are  summarized  below. 

2.  Multifamily  Origination  Volumes, 
1987-1994 

The  principal  sources  of  evidence  on 
historical  multifamily  origination 
volumes  are  RFS,  SMLA,  and  HMDA. 
RFS  data  show  the  aggregate  face  value 
of  mortgage  loans  by  year  of  origination 
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(in  groups  of  yean  in  the  public  use  RFS 
data  base)  which  were  still  outstanding 
as  of  the  spring  1991  survey  date.  SMLA 
and  HMDA  data  represent  annual 
aggregate  dollar  volumes  of  loan 
originations.  Table  D.l  presents  6gures 
for  1987  through  1994. 

Table  D.l— Multifamjly  Market 
Estimates 

[Billions  of  doltars] 


Ofiginabon 
year 


13o7 
1988 
1989 
1990 
1991 
1992 
1993 
1994 


RFS  mort- 
gages out- 

starxjtng, 
spnng  1991 


35.7  (avg.) 
35.7  (avg.) 
37.4  (avg.) 
37.4  (avg.) 
37.4  (avg.) 
37.4  (avg.) 
37.4  (avg.) 
37.4  (avg.) 


SMLA 

ofigina- 

tions 


45.1 
38.2 
31.1 
23.6 
25.5 
25.7 
31.7 
31.3 


HMDA 
origina- 
tions 


lOi 
13.: 
15i 


The  RFS  figures  in  Table  D.l  are 
expressed  on  an  aimualized  basis,  i.e.. 
value  of  mortgages  originated  in  1987 
and  1988  (and  still  outstanding  as  of 
1991)  divided  by  2,  and  value  originatec 
in  1989-1991  (similarly),  divided  by  ZVj 
(based  on  the  siuvey  date  approximate!) 
one-third  of  the  way  throu^  1991). 

To  address  the  public  comments,  it  is 
necessary  to  understand  the  methods 
used  to  compile  each  of  these  sources. 
Findings  from  HUD's  comparative 
analysis  will  then  be  presented. 

RFS  begins  with  a  sample  of 
properties  based  on  the  lists  of 
properties  constructed  for  the  decennial 
censuses  of  population  and  housing. 
The  owner  of  each  property  is  then 
located  and  interviewed — whether  an 
owner-occupant  or  an  absentee  owner  o " 
a  property  that  contains  entirely  rental 
or  vacant  units.  The  survey  instrument 
includes  questions  on  the  mortgage(s) 
that  apply  to  the  property,  as  well  as  on 
property  and  owner  characteristics. 
Each  owner  is  asked  to  identify  the 
holder  or  servicer  of  any  applicable 
mortgage  loans,  and  a  separate  lender 
survey  instrument  is  administered. 
Responses  from  the  owner 
questionnaires  are  linked  to  responses 
from  the  lender  questionnaires  in  the 
data  base  as  released  by  the  Census 
Bureau.  The  strength  of  this  survey  is 
that  it  presents  a  highly  comprehensive 
picture  of  residential  financing,  since  it 
is  based  on  a  property  sample  rather 
than  on  a  survey  of  lenders.  Consistent 
and  rigorous  statistical  and  of)erational 
quality  control  procedures  are  applied 
throughout. 

The  data  that  enter  into  SMLA  are 
compiled  by  HUD  from  source  material^ 
generated  in  various  ways  from  the 


different  institutional  types  of  mortgage 
lenders.  Data  on  savings  associations  are 
collected  for  HUD  by  the  Office  of  Thrift 
Supervisicm;  these  (kta  cover  all  thrifts, 
not  a  sample.  N4ortgage  company  and 
life  insurance  cmnpany  data  are 
collected  through  sample  surveys 
conducted  by  the  Mortgage  Bankers 
Association  of  America  and  the 
American  Cournnl  of  Life  Insurance, 
respectively.  Data  on  commercial  banks 
and  mutual  savings  banks  are  collected 
on  a  HUD  form  from  samples  of  such 
lenders.  The  Federal  credit  agencies  and 
State  credit  agencies  report  their  data 
directly  to  HUD.  Local  credit  agency 
data  are  collected  by  HUD  staff  from  a 
publication  that  lists  their  mortgage 
financing  activities.  HUD  contracted 
with  ICF,  Inc.,  in  1994  to  evaluate  the 
methodology  used  in  constructing  the 
SMLA. '2  ICF  concluded  that,  with 
respect  to  the  survey  of  commercial 
banks  and  mutual  savings  banks,  "while 
there  do  not  appear  to  be  any  significant 
problems  with  the  sampling  plan,  the 
sample  has  never  been  redrawn  since 
the  origination  of  the  [SMLA],  and  .  .  . 
has  very  likely  become  seriously 
outdated  .  .  .."  "  With  respect  to 
mortgage  bankers,  ICF  said  that  MBA 
staff  had  expressed  "concern  that 
estimated  data  on  multifamily  .  .  . 
originations  may  not  be  as  reliable  as 
corresponding  data  on  single-family 
mortgage  originations."  Subsequently, 
MBA  has  stopped  reporting  multifamily 
originations  data  to  HUD  and  has  begun 
work  to  revise  its  survey  procedures. 
With  these  two  exceptions,  ICF 
concluded  that  no  efforts  to  improve 
data  collection  methodologies  appeared 
warranted. 

HMDA  data  are  collected  by  lending 
institutions  and  reported  to  their 
respective  regulators  as  required  by  law. 
HMDA  was  enacted  as  a  mechanism  to 
permit  the  public  to  determine  locations 
of  properties  on  which  local  depository 
institutions  make  mortgage  loans,  "to 
enable  them  to  determine  whether 
depository  institutions  are  filling  their 
obligations  to  serve  the  housing  needs  of 
the  communities  and  neighborhoods  in 
which  they  are  located  .  .  ."(12USC 
2801).  HKflDA  reporting  requirements 
apply  to  lenders  which  have  offices  in 
Metropolitan  Statistical  Areas  and 
which  have  more  than  $10  million  in 
total  assets.  (For  mortgage  bankers,  the 
$10  million  includes  assets  of  any 
parent  corporations,  reporting  is 
required  only  if  home  pim;hase  loan 


■^Evaluation  of  Design  and  Implementation  of  the 
Gross  Flows  Survey  of  Mortgage  Lending  Activity, 
Final  Report  submitted  to  HUD.  July  31. 1994. 

'3  HUD's  Office  of  Housing  has  issued  a  Request 
for  Proposals  for  help  with  improving  the 
commercial  banks  component  of  SMLA. 


originations  exceed  10  percent  of  total 
loan  (Higinations,  and  reporting  since 
1993  has  bmvn  required  only  if  the 
institution's  annual  home  purchase  loan 
origination  volume  is  at  least  100.) 
Reporting  is  required  for  all  loans  closed 
in  the  name  of  tiie  lending  institution 
and  loans  approved  and  later  acquired 
by  the  lending  institution,  including 
multifamily  loans.  Thus,  the  HMDA 
data  base  concentrates  on  lending  by 
depository  institutions  in  metropolitan 
areas  but,  unlike  SMLA  and  RFS,  it  is 
not  a  sample  survey;  it  is  intended  to 
include  loan-level  data  on  all  loans 
made  by  the  institutions  that  are 
required  to  file  reports. 

The  Urban  Institute  researchers 
concluded,  based  on  comparison  of  the 
methodologies  used  in  the  three  surveys 
and  on  reported  problems  with  SMLA 
and  HMDA  (reviewed  above),  and  on 
direct  analyses  of  each  data  base 
(discussed  below)  that  the  RFS  is  "an 
excellent  survey  which  represents  a 
good  source  of  information  about 
multifamily  originations  in  the  years 
just  prior  to  the  survey,  i.e.,  198^ 
1991".'*  They  infer  bom  RFS  an 
estimate  of  at  least  $30  billion  per  year 
of  multifamily  originations  in  1987- 
1991. 

With  this  in  mind,  we  proceed  to  an 
examination  of  origination  volumes 
reported  by  the  three  data  sources  by 
type  of  lender.  Table  D.2  shows  the 
basic  figures.  The  column  headed 
"RFS"  shows  the  annualized  aggregate 
face  value  of  multifamily  loans 
outstanding  as  of  the  1991  survey  date 
that  were  originated  in  the  indicated 
years,  as  in  Table  D.l,  but  disaggregated 
in  table  D.2  by  category  of  loan  servicer 
as  of  the  1991  survey  date.  The  columns 
headed  "SMLA"  and  "HMDA"  show 
aggregate  dollar  volumes  of  loan 
originations  by  category  of  originator  in 
the  indicated  years. 

In  addition  to  category  of  loan 
servicer,  RFS  also  reports  the  category  of 
holder.  Use  of  data  from  the  servicer 
category,  as  in  Table  D.2,  produces  the 
more  reliable  comparison  with  the  other 
siu'veys  because  multifamily  loans  that 
are  sold  into  the  secondary  market  tend 
to  remain  serviced  by  the  same  category 
of  originating  lender.  There  are  several 
major  differences  between  the  servicer 
and  holder  breakdowns  in  RFS. 
Commercial  banks  hold  20-30  percent 
more  loans  for  each  origination  period 
than  they  service.  Mortgage  bankers 
hold  about  one-quarter  of  the  value  of 
loans  that  they  service — one  would 
expect  even  fewer.  Since  independent 
mortgage  banking  companies  are  not 


""What  We  Know  About  MultiCamily  Mortgage 
Originations",  p.  S. 


Federal  Regirter  /  Vol.  60,  No.  231  /  Friday,  December  1,  1995  /Rules  and  Regulations       61973 


chartered  to  hold  loans,  these  holdings 
presumably  reflect  a  mis-categorization 
problem  such  as  loans  held  by 
depository  institutions  of  which  the 
mortgage  bankers  are  affiliates.  Life 
insurance  companies,  pension  funds, 
and  REITs  hold  more  than  double  the 
value  of  loans  than  they  service. 
Federally-sponsored  secondary  market 
agencies  and  pools,  and  to  a  lesser 
extent  conventional  pools,  are 
significant  non-servicing  holders  of 
mortgages. 

The  total  SMLA  figure  for  1987-88  is 
greater  than  the  corresponding  total  RFS 
figure,  consistent  with  attrition  from  the 
inventory  6t  multifamily  mortgages 
outstanding  before  the  date  of 


administraticm  of  the  RFS.  SMLA 
figures  are  also  greater  than  RFS  figures 
for  lender  categories,  except  for 
mortgage  bankers. 

The  total  RFS  figxu*  for  1989-91  is 
greater  than  the  corresponding  SMLA 
figure.  To  a  significant  extent,  the 
difference  reflects  categories  of  lenders 
that  SMLA  does  not  cover:  finance 
companies,  individuals  and  estates,  and 
"other"  lenders — ^these  include  trust 
accounts  administered  by  banks, 
nonprofit  organizations,  and  insurance 
companies  other  than  life  insurance 
companies. 

The  main  question  raised  by  this 
comparison  is  why  SMLA  and  HMDA 
report  such  different  multifamily 


estimates  for  1993.  SMLA  re[}orts  $31.7 
billion  while  HMDA  reports  $13.3 
billion.  The  Urban  Institute  conducted 
extensive  analysis  to  answer  this 
question.  The  researchers  concluded 
both  that  the  SMLA  multifamily 
origination  volume  was  too  high  and  the 
HMDA  estimate  was  too  low,  creating 
the  large  gap  in  reported  1993 
multifamily  originations.  They 
concluded  that  the  1993  lending  volume 
was  actually  in  the  range  of  $25-30 
billion,  i.e.,  the  SMLA  figure  may  be  as 
much  as  $7  billion  too  high  and  the 
1993  HMDA  figure  is  likely  at  least  $12 
billion  too  low.  This  conclusion  is 
supported  by  the  following  analyses: 

BILUNQ  CODE  4210-32-P 
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Table  D.2 

Coop^ison  o£  RFS,  SMLA,  and  HMDA.  Figures 

(billions  of  dollars) 


)ar3 


h 

1987-88 

1989-91     1 

1993 

Type  of  lender 

SMLA 

RFS 

SMLA 

RFS 

SMLA 

HMDA 

Cooonercial 
banks 

7.6 

5.5 

9.7 

7.8 

18.8 

4.8 

Savings  & 
loans;  mutual 
savings  banks 

21.6 

13.6 

11.4 

9.5 

7.3 

6.5 

Credit  unions 

-- 

0.06 

-- 

0.01 

-- 

0.01 

Finamce 
companies 

-- 

0.6 

-- 

3.0 

-- 

Mortgage 
companies 

3.5 

7.2 

4.6 

8.6 

2.0 

1.9 

Life  insurance 
companies 

3.6 

2.5 

2.4 

2.3 

1.5 

-- 

Pension  funds 
(including 
State  &  local 
governments) 

0.07 

0.08 

0.04 

0.2 

0.2 

-- 

Real  estate  in- 
vestment trusti 

P 

-- 

0.09 

-- 

0.2 

-- 

-- 

State  and   local 
government 
credit  agencie^ 

4.1 

0.6 

1.5 

0.3 

1.0 

-- 

Federal  credit 
agencies 

1.1 

1.4 

1.3 

0.7 

0.9 

-- 

Federally 

sponsored 

secondary 

market  agencie 

k   pools  and 

private 

conduits 

i 

0 

0.3 

0 

0.1 

-- 

-- 

Individuals  an 
estates 

1 

-- 

0.9 

.  ' 

0.9 

-- 

-- 

Other 

-- 

1.5 

-- 

1.3 

-- 

-- 

Nbt  reported 

-- 

4.4 

-- 

4.3 

-- 

-- 

TOTAL 

41.6 

38.6 

30.9 

39.1 

31.7 

13.3 

• 

- 
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(a)  A  commercial  banks  figure  of  $7- 
8  billion  is  more  plausible  than  SMLA's 
$18.8  billion  for  1993.  Comparison  of 
HMDA  and  SMLA  data  on  loans 
purchased  in  1993  indicates  that  HMDA 
missed  a  significant  volume  of 
multifamily  loan  originations;  thus  the 
$4.8  billion  HMDA  figure  is  too  low.  A 
$7-8  billion  figure  is  implied  by 
combining  the  HMDA  and  SMLA  data.'* 

(b)  The  SMLA  overestimate  for  banks 
is  offset  by  imderestimation  of 
multifamily  loans  for  some  lender 
categories,  particularly  mortgage 
bankers,  loans  by  individuals,  and  Ufe 
insurance  companies."^ 

(c)  A  conclusion  that  HMDA 

LMAuUiiopv/x t.t7  AiiuxcticuAiiiV  uiiKiiiouuAia  ia 

supported  by  a  comparison  between 
HMDA  and  Fannie  Mae  data.  Loans 
reported  in  HMDA  as  sold  to  Fannie 
Mae  in  1993  tend  to  be  smaller  in  size 
than  Fannie  Mae's  1993  multifamily 
originations  as  shown  in  the  Faimie  Mae 
data  base.  In  addition,  41  percent  of 
Fannie  Mae's  1993  multifamily 
mortgage  purchases  were  found  to  be  in 
tracts  where  HMDA  reported  no 
multifamily  originations.  It  appears  that 
larger  multifamily  loans  tend  not  to  be 
reported  in  HMDA.  Further  evidence  of 
the  poor  quality  of  the  HMDA 
multifamily  data  is  the  fact  that  it 
reported  that  in  1993  more  multifamily 
loans  were  sold  to  Freddie  Mac  than  to 
Fannie  Mae,  when  in  fact  Freddie  Mac's 
purchases  were  only  a  small  fraction  of 
Fannie  Mae's  purchases. 

(d)  In  addition,  the  HMDA  data  base 
does  not  cover  a  number  of  important 
categories  of  multifamily  lenders  such 
as  life  insiuBnce  companies  and  State 
housing  finance  agencies,  providing 
another  reason  that  the  HMDA  data 
understates  the  size  of  the  multifamily 
market. 

(e)  The  conclusion  regarding  HMDA 
is  further  supported  by  an  analysis  of 
RFS  data,  projecting  loan  terminations 
for  to  1993  based  on  RFS's  estimates  of 
loans  outstanding  by  maturity  in  1991, 
using  a  hazard  modehng  framework.''' 

The  SMLA  figures,  with  the 
adjustments  for  1993  discussed  above, 
indicate  a  volume  of  multifamily 
mortgage  originations  of  at  least  $30 
billion  around  1990,  dropping  to  around 
$25  billion  in  the  early  1990s.  The 
inconsistency  between  the  revised 
SMLA  estimate  and  the  HMDA  1993 
estimate  is  the  result  of  HMDA's 


underestimation  for  commercial  banks 
and  mortgage  companies,  and  omission 
of  several  important  lending  categories 
shown  in  SMLA  and  RFS. 

The  estimate  of  $25-30  billion  annual 
lending  volume  for  1993  and  other  years 
in  the  early  1990s  represents  around  10 
percent  of  the  aggregate  value  of 
multifamily  mortgage  debt  outstanding, 
which  was  estimated  by  RFS  at  $329 
biUion  as  of  Spring  1991.'*  Such  an 
originations-to-outstanding  debt  ratio  is 
consistent  with  the  value  of  this  ratio 
during  the  preceding  several  years, 
which  provides  further  support  both  for 
the  conclusion  regarding  1993  and  for 
HUD's  extrapolation  to  1996  and 
beyond. 

3.  Projections  for  1996  and  Beyond 

Of  the  three  data  bases  described 
above,  the  greatest  confidence  appears 
warranted  for  the  RFS.  The  Urban 
Institute  researchers  therefore 
developed  a  model  to  project 
multifamily  origination  volumes  from 
the  1991  survey  date  forward,  based  on 
RFS  data  on  mortgages  by  year  since 
origination.  They  applied  a  statistical 
model  of  mortgage  terminations  based 
on  Freddie  Mac's  experience  from  the 
mid-1970s  to  around  1990.  While 
mortgage  characteristics  in  1990  are  not 
wholly  similar  to  the  characteristics  of 
these  historical  mortgages  financed  by 
Freddie  Mac,  nevertheless  the 
prepayment  propensities  of 
contemporary  mortgages  may  at  least  be 
approximated  by  the  prepayment 
experience  of  these  historical  mortgages. 
The  research  methodology  took  account 
of  the  influence  of  interest  rate 
fluctuations  on  prepayments  of  the 
historical  mortgages;  the  projections 
assumed  that  prepayments  are 
motivated  mainly  by  property  sales." 

The  analysis  began  with  the  $273 
billion  of  outstanding  first  mortgage 
debt  shown  by  RFS  for  1991.  Forecast 
mortgage  origination  volumes  based  on 
mortgages  existing  in  1991  were:  $27 
billion  for  1993  (providing  a  useful 
point  of  comparison  with  the  HMDA 
and  SMLA  figures  referenced  earlier), 
$37  billion  for  1996  and  $40  billion  for 
1997,  the  years  to  which  this 
rulemaking  applies.  New  construction 
was  projected  to  add  slightly  less  than 
$7  billion  of  mortgage  lending  volume 
each  year  to  these  figures. 


These  analyses  imply  an  aggregate 
volume  approaching  $40  billion  for  the 
whole  multifamily  market  in  1996.  To 
derive  an  estimate  of  the  market 
relevant  to  Fannie  Mae  and  Freddie 
Mac,  we  exclude  (a)  FHA-insured  loans, 
and  (b)  loans  insured  by  State  bonding 
agencies  and  held  by  State  and  local 
credit  agencies.  Other  categories  of 
mortgages,  considering  the  type  of 
insurer,  servicer,  or  holder,  do  not  tend 
to  have  mortgage  characteristics  that 
differ  substantially  from  the  multifamily 
mortgages  that  are  piut:hased  by  Fannie 
Mae  and  Freddie  Mac.  There  is  thus  no 
particular  basis  for  excluding  them. 

Based  on  this  analysis,  $.')n-$35 
billion  per  year  are  reasonable 
projections  of  multifamily  mortgage 
origination  volumes  for  1996.  Urban 
Institute  analysis  Indicates  an  increasing 
level  in  1997  and  beyond.^o 

D.  Single-Family  Owner  and  Rental 
Mortgage  Market  Shares 

1.  Available  Data 

HUD  projects  that  originations  for 
single-family  properties  wall  total  $700 
billion  in  1996.  Because  this  projection 
is  based  on  HUD's  Survey  of  Mortgage 
Lending  Activity,  it  combines  mortgage 
originations  for  the  three  different  types 
of  single-family  properties:  owner- 
occupied,  one-unit  properties  (SF-O);  2- 
4  unit  rental  properties  (SF  2-4);  and  1- 
4  unit  rental  properties  owned  by 
investors  (SF-Investor).  TTie  fact  that  the 
goal  percentages  are  much  higher  for  the 
two  rental  categories  argues  strongly  for 
disaggregating  single- family  mortgage 
originations  by  property  type.  This 
section  discusses  available  data  for 
estimating  the  relative  size  of  the  single- 
family  rental  mortgage  market. 

The  RFS  and  HMDA  are  the  two  data 
sources  for  estimating  the  relative  size 
of  the  single-family  rental  market.  The 
RFS  provides  mortgage  origination 
estimates  for  each  of  the  three  single- 
family  property  types.  HMDA  divides 
single-family  mortgage  originations  into 
two  property  types:  2' 

(1)  Owner-occupied  originations, 
which  include  both  SF-O  and  SF  2-4. 

(2)  Non-owner-occupied  mortgage 
originations,  which  include  SF  Investor. 

The  percentage  distributions  of 
mortgages  from  these  data  sources  are  as 
follows: 


"  "Estimating  the  Volume  of  Multi&mily 
Mortgage  Originations  for  Commercial  Banks." 

■«  "What  We  Know  About  Mortgage 
Originations,"  p.  2a 

■''  "An  Alternative  Methodology  to  Estimate  the 
Volume  of  Multifomily  Mortgage  Originations." 


■'  SMLA's  flgure  is  $245  billion  as  of  the  end  of 
1992.  SMLA's  coverage  is  less  than  RFS's.  This 
figure  is  based  on  call  reports  and  not  subject  to  the 
methodological  comments  concerning  SMLA's  bank 
origination  volume  estimates. 


"This  is  the  methodology  used  to  construct  the 
1993  RFS-based  estimate  cited  above. 

""An  Alternative  Methodology  to  Estimate  the 
Volume  of  Multifamily  Mortgage  Originations." 

"  This  ignores  the  HMDA  loans  with  "non- 
applicable"  for  owner  type. 
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1993 

HMDA 

(percent) 


1994 
HMOA 
(per- 
cent) 


1987- 

9122 

RFS 
(per- 
cent) 


HUD'S 
pro- 
posed 
rule 
(per- 
cent) 


SF-0.. 
SF2-4 


SF  Investor 
Total 


94  3 

(Included 
above). 

5.7  

100.0  


92.0 


80.4 
2.3 


88.0 
2.0 


8.0 
100.0 


17.3 
100.0 


10.0 
100.0 


Because  HMDA  combines  the  first  two 
categories,  the  comparisons  between  the 
data  bases  must  necessarily  focus  on  I  he 
SF  investor  category.  The  RFS  estima  e 
of  17.3  percent  is  over  twice  HMDA's 
highest  estimate.  In  its  proposed  rule, 
HUD  projected  a  10.0  percent  share  f(  t 
the  SF  investor  group,  only  two 
percentage  points  higher  than  the  1994 
HMDA  figxue.  hi  fact,  HUD's  projection 
appears  quite  conservative  relative  to 
the  RFS  estimate  of  17.3  percent. 

2.  Urban  Institute  Analysis — Investor 
Market  Share 

HUD  asked  the  Urtwn  Institute  to 
analyze  the  differences  between  the  F  FS 
and  HMDA  investor  shares  and 
determine  which  was  the  more 
reasonable.  The  Urban  Institute's 
analysis  of  this  issue  is  contained  in  1 1 
report  by  Dixie  Bleckley  and  James 
Follain."  Blackley  and  Follain  provide 
reasons  why  HMDA  should  be  adjust  id 
upward  as  well  as  reasons  why  the  R] 
should  be  adjusted  downward.  One 
reason  for  adjusting  HMDA's  investor 
share  upward  is  that  the  investor  shai  e 
of  mortgage  originations  as  reported  by 
HMDA  is  much  lower  that  the  investor 
share  of  the  single-family  rental  stock  as 
reported  by  the  AHS.  The  fact  that 
investor  loans  prepay  at  a  faster  rate 
than  other  sin^e-family  loans  suggests 


"The  year4}y-yeaT  distributions  from  the  RFI  > 
were  not  too  diHisrent  from  the  average  distribupon 
given  in  the  text. 

^^  Dixie  M.  Blackley  and  lames  R.  Follain.  "A 
Critique  of  the  Methodology  Used  to  Determine 
Affordable  Housing  Goals  for  the  Government 
Sponsored  Housing  Enterprises,"  October  199S 


to  Blackley  and  Follain  that  the  investor 
share  of  single-family  mortgage 
originations  should  be  higher — not 
lower — than  the  investor  share  of  the 
single-family  housing  stock.  Follain  and 
Blackley  conclude  that  "this  brings  into 
question  the  investor  share  based  upon 
HMDA  data"  (page  15). 

The  RFS's  investor  share  should  be 
adjusted  downward  in  part  because  the 
RFS  assigns  all  vacant  properties  to  the 
rental  group,  but  some  of  these  are 
Ukely  intended  for  the  owner  market, 
especially  among  one-unit  properties. 
Blackley  and  Follain's  analysis  of  this 
issue  suggests  lowering  the  investor 
share  from  17.3  percent  to  about  14-15 
percent. 

Blackley  and  Follain  note  that  a 
conservative  estimate  of  the  SF  investor 
share  is  advisable  because  of  the 
difficulty  of  measuring  the  magnitudes 
of  the  various  effects  that  they 
analyzed.  ^^  They  conclude  that  10 
percent  and  12  percent  are  reasonable 
estimates  of  the  investor  share  of  single- 
family  mortgage  originations."  As  noted 
earlier,  HUD  projected  an  investor  share 


^*For  example,  they  note  that  discussions  with 
some  lenders  suggest  that  because  of  higher 
mortgage  rates  on  investor  properties,  some  HMDA- 
reported  owner-occupants  may  in  fact  be  "hidden" 
investors:  however,  it  would  be  di^cult  to  quantify 
this  effect.  They  also  note  that  some  properties  may 
switch  from  owner  to  renter  properties  soon  afier 
the  mortgage  is  originated.  While  such  loans  would 
be  classified  by  HMOA  as  owneroccupied  at  the 
time  of  mortgage  origination,  they  could  be 
classified  by  the  RFS  as  rental  mortgages.  Again,,it 
would  be  difficult  to  quantify  this  effect  given 
available  data. 

^  Ibid.,  page  22. 


of  10  percent  in  its  proposed  rule. 
Blackley  and  Follain  caution  that 
uncertainty  exists  aroimd  these 
estimates  because  data  bases  needed  to 
estimate  these  parameters  do  not 
provide  precise  measures  of  their  size. 

3.  Single-Family  Market  in  Terms  of 
Unit  Shares 

The  market  share  estimates  for  the 
housing  goals  need  to  be  expressed  as 
percentages  of  imits  rather  than  as 
percentages  of  mortgages.  Thus,  it  is 
necessary  to  compare  unit-based 
distributions  of  the  single-family 
mortgage  market  under  the  alternative 
estimates  discussed  so  far.  The 
mortgage-based  distributions  given 
above  in  Section  D.l  were  adjusted  in 
two  ways.  First,  the  owner-occupied 
HMDA  data  were  disaggregated  between 
SF-O  and  SF  2-4  mortgages  based  on 
RFS  data,  which  show  that  SF  2-4 
mortgages  represent  approximately  2 
percent  of  all  single-family  mortgages. 
Second,  the  resulting  mortgage-based 
distributions  were  shifted  to  unit-based 
distributions  by  applying  the  unit-per- 
mortgage  assumptions  in  HUD's 
proposed  rule.  HUD  assiuned  2.25  units 
per  SF  2—4  property  and  1.35  units  per 
SF  investor  property;  both  figures  were 
derived  from  the  1991  RFS.^^ 


^The  unit-per-mortgage  data  from  the  1991  RFS 
match  closely  the  GSE  purchase  data  for  1993  and 
1994.  Blackley  and  Follain  show  that  an  adjustment 
for  vacant  investor  properties  would  raise  the 
average  units  per  mortgage  to  1.4;  however,  this 
increase  is  so  small  that  it  has  little  effect  on  the 
overall  market  estimates. 
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• 

1994 
HMDA 
(per- 
cent) 

1987- 
91 
RFS 
(per- 
cent) 

HUD's 
pro- 

posed 
mie 
(per- 
cent) 

Bladdey/ 
FoUain 
alter- 
native 

(percent 

SF-0 „ 

SF-2-4  Owner" 

86.4 

1,9 

(est) 

2.4 

(est) 

10.3 

73.8 
2,1 

2.7 

21.4 

83.0 
1.9 

2.4 

12.7 

80.6 
1.9 

2.3 

15.2 

SF  2-4  Renter 

SF  Investor „ 

Total 

100.0 
12.7 

100.0 
24.1 

100.0 
15.1 

100.0 
17.5 

SF-Rental „ „ „ 

Three  points  should  be  made  about 
these  data.  First,  notice  that  the  "SF- 
Rental"  row  highlights  the  share  of  the 
single-family  mortgage  market 
accounted  for  by  all  rental  units. 

Second,  notice  that  the  rental 
categories  represent  a  larger  share  of  the 
unit-based  market  than  they  did  of  the 
mortgage-based  market  reported  earlier. 
This,  of  course,  follows  directly  from 
applying  the  loan-per-imit  expansion 
factors. 

Third,  notice  that  the  rental  share 
imder  HMDA's  unit-based  distribution 
is  again  about  one-half  of  the  rental 
share  imder  the  RFS's  distribution.  The 
rental  share  in  HUD's  proposed  rule  is 
slightly  larger  than  that  reported  by 
HMDA.  The  rental  share  in  the 
"Blackley-Follain"  alternative  is  slighUy 
above  that  in  HUD's  proposed  rule.^ 

4.  Conclusions 

This  section  has  reviewed  data  and 
analyses  related  to  determining  the 
rental  share  of  the  single- family 
mortgage  maiicet.  There  are  two  main 
conclusions: 

(1)  The  analytical  findings  do  not 
support  public  commenters  who  argued 
that  HUD  had  overestimated  the  single- 
family  rental  market  in  its  proposed 
rule.  While  there  is  uncertainty 
concerning  the  relative  size  of  this 
market,  the  projections  made  by  HUD 
appear  reasonable  and,  in  fact,  are 


n  Notice  that  the  SF  2-4  category  has  been 
divided  into  its  owner  and  renter  subcomponents. 
This  i*  Msily  done  based  on  the  assumption  of  2.25 
units  per  SF  2-4  mortgage.  For  each  mortgage,  one 
unit  represents  the  owner  occupant  and  1.25 
additional  units  represent  renter  occupants.  The 
o%imer.occupant  is  included  in  the  SF-O  category 
in  this  Appendix.  This  is  necessary  because 
different  data  sources  are  used  to  estimate  the 
owner's  income  and  the  affordability  of  the  rental 
units.  The  income  of  owners  of  2-4  properties  are 
included  in  the  borrower  income  data  reported  l>y 
HMDA.  The  AHS  will  be  used  to  estimate  the 
aCbrdability  of  the  rental  units. 

"  Blackley  and  Follain  say  that  10  or  12  percent 
are  reasonable  estimates.  Since  HUD's  proposed 
rule  was  approximately  10  per(»nt,  the  "Blackley- 
FoUain"  alternative  assumes  that  investors  account 
far  12  percent  of  all  single-family  mortgages. 


below  one  set  of  the  "best  estimates" 
provided  by  Blackley  and  Follain. 

(2)  HMDA  likely  underestimates  the 
single-family  rental  mortgage  market. 
Thus,  this  part  of  the  HKQ3A  data  are 
not  considered  reliable  enough  to  use  in 
computing  the  market  shares  for  the 
housing  goals.  HMDA's  rental  data  are 
included,  however,  in  various 
sensitivity  analyses  of  the  market  shares 
conducted  in  Sections  F,  G,  and  H. 
These  analyses  will  show  the  efi'ects  on 
the  overall  market  estimates  of  the 
different  projections  about  the  size  of 
the  single-family  rental  market. 

E.  HUD's  Market  Share  Model 

This  section  integrates  findings  from 
the  previous  two  sections  about  the 
absolute  size  of  the  multifamily 
mortgage  market  and  the  relative 
distribution  of  single-family  owner  and 
rental  mortgages  into  a  single  model  of 
the  mortgage  market.  The  section 
provides  the  basic  equations  for  HUD's 
market  share  model  and  identifies  the 
remaining  parameters  that  must  be 
estimated. 

The  output  of  this  section  is  a  unit- 
based  distribution  for  the  four  property 
types  discussed  in  Section  B.^*  Sections 
F-H  will  apply  goal  percentages  to  this 
property  distribution  in  order  to 
determine  the  size  of  the  mortgage 
market  for  each  of  the  three  housing 
goals, 

1 .  Basic  Equations  for  Determining 
Units  Financed  in  the  Mortgage  Market 

The  model  first  estimates  the  number 
of  dwelling  luiits  financed  by 
conventional  conforming  mortgage 
originations  for  each  of  the  four 
property  types.  It  then  determines  each 
property  type's  share  of  the  total 
number  of  dwelling  units  financed. 


a.  Single-Family  Units 

This  section  estimates  that  5.11 
million  single- family  imits  will  be 
financed  in  the  conventional 
conforming  market  in  1996,  where 
single-family  units  (SF-UNTTS)  are 
defined  as: 

SF-UNTTS  =  SF-O  +  SF  2-4  +  SF- 
INVESTOR 
First,  we  estimate  the  dollar  volume 
of  conventional  conforming  single- 
family  mortgages  ((X^SFMS): 
(1)  CX:SFMJ  =  CONF%  *  CONV%  * 

SFORIGS 
Where: 
CONF%  =  conforming  mortgage 

originations  as  a  percent  (measured 
in  dollars)  of  conventional  single- 
]t  family  originations;  estimated  to  be 
^83%.» 
CO^A'%  =  conventional  mortgage 
originations  as  a  percent  of  total 
mortgage  originations;  forecasted  to 
78%  by  industry  and  GSEs.^" 
SFORIGS  =  dollar  volume  of  single- 
family  one-to-four  unit  mortgages; 
projected  to  be  $700  bilUon  ^  in 
1996  based  on  industry  and  GSE 
market  forecasts.'' 

Substituting  these  values  into  (1)  yields 
an  estimate  for  CCSFM$  of  $453  billion. 


"The  property  distribution  reported  in  Section  A 
is  an  example  of  the  output  of  the  market  share 
model.  Thus,  this  section  completes  Step  1  of  the 
three-step  procedure  outlined  in  Section  A. 


"■The  model  projects  that  the  conventional 
market  share  will  increase  slightly  over  its  81.4 
percent  of  total  mortgage  originations  in  1994. 

'■  Data  provided  by  Fannie  Mae  show  that 
conforming  loans  have  been  about  78  percent  of 
total  conventional  loans  over  the  pest  few  years. 

'^  Single-family  mortgage  originations  are 
estimated  to  be  S700  billion  in  1996,  a  reduction 
of  S310  billion  from  the  record  setting  $1,010 
billion  in  1993  and  a  reduction  of  S70  billion  from 
the  S770  billion  in  1994.  These  reductions  are  due 
to  the  decline  in  refinance  activity  which  is 
projected  to  fall  from  almost  60  percent  of 
originations  in  1993  to  29  percent  in  1996. 

'^'Fannie  Mae,  Freddie  Mac.  and  the  Mortgage 
Bankns  Association  have  provided  HUD  with 
projectioiu  of  1996  single-family  originations. 
Because  the  1997  market  is  expected  to  be  similar 
to  the  1996  market,  the  discussion  focuses  on  the 
1996  market.  The  various  market  estimates  reported 
in  Sections  E,  F,  and  C  for  the  1996  market  serve 
as  a  proxy  for  the  1997  market. 
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Second,  we  estimate  the  number  of 
conventional  conforming  single-family 
mortgages  (CCSFM#): 
(2)  CCSFM#  =  CCSFM$/SFLOAN$ 
Where: 

SFLOANS  =  the  average  conventional 
conforming  mortgage  amount  for 
single-family  properties;  estimatedl 
to  be  $94,000.^  I 

Substituting  this  value  into  (2)  yields  an 
estimate  of  4.82  million  mortgages  in 
1996. 

Third,  we  estimate  the  total  number  ^f 
single-family  mortgages  among  the  three 
single-family  property  types.  Using  the 
88/2/10  percentage  distribution  for 
single- family  mortgages  firom  HUD's 
proposed  rule  (see  Section  C),  the 
following  results  are  obtained: 
(3a)  SF-OM#  =  .88  *  CCSFM#  =  numbei- 
of  owner-occupied,  one-unit 
mortgages  =  4.24  million. 
(3b)  SF-2-4M#  =  .02  *  CCSFM#  = 

niunber  of  owner-occupied,  two-to- 
four  unit  mortgages  =  .10  million. 
(3c)  SF-INVM#  =  .10  *  CCSFM#  = 

number  of  one-to-four  unit  investcv 
mortgages  =  .48  million. 
Fourth,  we  determine  the  number  of 
dwelling  units  financed  by  these  singlej- 
family  mortgages: 

(4a)  SF-0  =  SF-OM#  +  SF-2-4M#  = 
number  of  owner-occupied 
dwelling  units  financed  =  4.34 
million. 
(4b)  SF  2-4  =  1.25  •  SF-2-4M#  = 
niunber  of  rental  units  in  2—4 
prop>erties  where  a  owner  occupies 
one  of  the  units  =  .12  million.^' 


''The  Federal  Hotuing  Finance  Board's  1994 
Mortgage  Interest  Rata  Surrey  (KdRS)  reported  an  1 
avmge  loan  size  of  S109.900  for  one-unit,  owner-l 
occupied  conventional  mortgages.  Assuming  that  78 
percent  of  the  dollar  volume  of  conventional  single- 
bmily  originations  is  conforming  and  that  90 
percent  of  the  number  of  conventional  origination^ 
are  conforming,  the  average  loan  amount  for  one- 
unit,  owner Kxxu  pied  mortgages  in  the  conforming 
market  is  obtained  by  multiplying  S109.900  by  (.7B/ 
.90):  this  produces  S95.246.  A  small  adjustment    1 
(based  on  GSE  data)  is  applied  to  this  figure  to 
reflect  the  fact  that  SFORIGS  includes  a  relatively  j 
small  volume  of  mortgages  for  two-to-four-unit  an^ 
investor  properties  (see  Section  C  above).  This 
produces  an  average  loan  size  of  about  $94,000  fbi 
the  conventional  conforming  market. 

''  Baaed  on  the  RFS,  there  is  an  average  of  2.2S 
housing  units  per  mortgage  for  2-4  properties.  1.2fc 


(4c)  SF-INVESTOR  =  1.35  *  SF-INVM# 
=  number  of  single-family  investor 
dwelling  imits  financed  =  .65 
million. 
Summing  equations  4a— 4c  gives  5.11 
million  for  the  projected  niunber  of 
newly-mortgaged  single-family  units 
(SF-UNTTS). 

b.  Multifamily  Units 

The  number  of  dwelling  units 

financed  by  conventional  conforming 

multifamily  originations  is: 

(5)  MF-UNTTS  =  CCMFMS/MFLOANS 

Where: 

CCMFM$  =  conventional  conforming 
mortgage  originations,  which  are 
projected  to  be  $30  billion;  as 
discussed  in  Section  C,  alternative 
estimates  of  the  multifamily  market 
will  be  included  in  the  analysis. 

MFLDANS  =  average  loan  amount  per 
housing  unit  in  multifamily 
properties  =  $30,000.^* 

Substituting  these  values  into  (5)  yields 

a  projection  for  MF-UNTTS  of  1.0 

million. 

c.  Total  Units  Financed 

The  total  number  of  dwelling  imits 
financed  by  the  conventional 
conforming  mortgage  market  (TOTAL) 
can  be  expressed  in  three  useful  ways: 
(6a)  TOTAL  =  SF-UNTTS  +  MF-UNTTS 

=  6.11  million 
(6b)  TOTAL  =  SF-O  -►  SF  2-4  +  SF- 
INVESTOR  +  MF-UNTTS 
(6c)  TOTAL  =  SF-O  +  SF-RENTAL  + 

MF-UNTTS 
Where  SF-RENTAL  equals  SF-2-4  plus 
SF-INVESTOR 

2.  Property  Distributions 

The  next  step  is  to  express  the 

number  of  dwelling  units  financed  for 
each  property  type  as  a  percentage  of 
the  total  number  of  units  fiinanced  by 
conventional  conforming  mortgage 
originations.'' 


is  used  here  because  one  (i.e..  the  owner  occupant) 
of  the  2.25  units  Is  allocated  to  the  SF-O  category. 
The  RFS  is  also  the  source  of  the  1.35  used  in  (4c). 

''Blackley  and  Follain,  op.  cil.,  p.  10. 

"  The  share  of  the  mortgage  market  ac(»unted  for 
by  owner  occupants  is  (SF-0)/TOTAL:  the  share  of 


The  projections  used  above  in 
equations  (l)-(6)  produce  the  following 
distributions  of  financed  units  by  • 
property  type: 


Per- 
cent 
share 

Per- 
cent 
share 

SF-O  .._ 

71.0 

SF  2-4  

2.0 

SF-O 

»71.8 

SF  INVES- 
TOR. 

10.6 

SF- 
RENIb- 
R. 

12.8 

MF-UNITS  .. 

16.4 

MF-UNITS 

16.4 

Total  . 

100.0 

100.0 

Sections  C  and  D  discussed 
alternative  projections  for  the  volume  of 
the  multifamily  originations  and  the 
investor  share  of  single-family 
mortgages.  The  analysis  in  this 
appendix  will  consider  three 
multifamily  origination  levels — $23 
billion,  $30  billion,  and  $35  billion — 
and  three  projections  about  the  investor 
share  of  single-family  mortgages — 7 
percent,  10  percent,  6Uid  12  percent.  The 
middle  values  ($30  billion  and  10 
percent)  will  be  considered  the 
"baseline"  projections  throughout  the 
Appendix. 

Table  D.3  reports  the  unit-based 
distributions  produced  by  HUD's  market 
share  model  for  different  combinations 
of  these  projections.  The  effects  of  the 
different  projections  can  best  be  seen  by 
examining  the  owner  category  which 
varies  by  9  percentage  points,  firom  a 
low  of  67.2  percent  (multifamily 
originations  of  $35  billion  coupled  with 
an  investor  mortgage  share  of  12 
percent)  to  a  high  of  76.0  percent 
(multifamily  originations  of  $23  billion 
coupled  with  an  investor  mortgage  share 
of  7  percent).  The  owner  share  under 
the  baseline  projections  ($30  billion  and 
10  percent)  is  71.0  percent. 

BNJJNQ  COOe  4210-3I-P 


the  market  accounted  for  by  all  single-family  rental 
uniu  is  SF-RENTAL/TOTAL:  and  so  on. 

"Owners  of  2-4  properties  account  for  1.6 
percentage  points  of  the  71.0  percent  for  SF-O. 
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Table  D-3 

Distribution  of  Financed  Dwelling  Units 

by  Property  Type  For  Different  Projections  of 

Multifamily  and  Single-Family  Investor  Originations 


-^     ' 

Size  of  Multifamily  Market 

Investor  Share  Percentage 

Single-Family  Mortgage  Market 

$23  Billion 

$30  Billion           $35  Billion 

10  Percent 

Single-Family  Owner-Occupied 

-    73.0% 

71.0% 

69.1  % 

Single-Family  Rental 

12.9 

12.6 

12.3 

Multifamily 

14.1 

16.4 

18.6 

Total 

100.0 

100.0 

100.0 

7  Percent 

Single-Family  Owner-Occupied 

76.0  % 

74.0% 

72.0  % 

Single-Family  Rental 

9.8 

9.5 

9.3 

Multifamily 

14.2 

16.5 

18.7 

Total 

100.0 

100.0 

100.0 

12  Percent 

Single-Family  Owner-Occupied 

70.9% 

69.1  % 

67.2% 

Single-Family  Rental 

15.1 

14.7 

•    14.3 

Multifamily 

14.0 

16.3 

18.5 

Total 

100.0 

100.0 

100.0 

MLLMQ  COOe  4210-»-C 
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Comparison  with  the  RES.  The        r 
Residential  Finance  Survey  is  the  onlj 
mortgage  data  source  that  provides  unit- 
based  property  distributions  similar  t<^ 
those  reported  in  Table  D.3.  Based  on 
RFS  data  for  1987  to  1991.  HUD 
estimated  that,  of  total  dwelling  units  in 
properties  financed  by  recently  acquioed 
conventional  conforming  mortgages, 
56.5  percent  were  owner-occupied 
units,  17.9  percent  were  single- family 
rental  units,  and  25.6  percent  were 
multifamily  rental  units."  Thus,  the  I 
RFS  presents  a  much  lower  owner  share 
than  does  HUD's  model.  This  difference 
is  due  mainly  to  the  relatively  high  level 
of  multifamily  originations  during  tha 
mid-  to  late- 1980s,  which  is  the  perio^ 
covered  by  the  RFS.** 

3.  Sensitivity  of  Property  Distribution^  to 
Changes  in  Other  Model  Parameters 

The  multifamily  and  single-family 
rental  markets  are  not  the  only  areas 
where  some  degree  of  imcertainty  exists 
about  their  magnitudes.  HUD  examined 
the  sensitivity  of  the  property 
distributions  given  in  Table  D.3  to 
changes  in  several  other  model 
parameters.  Most  of  these  sensitivity 
analyses  will  be  reported  when 
discussing  the  market  estimates  for  ea^ 
of  the  housing  goals.  Suffice  it  to  say 
here  that  any  changes  that  reduce  the 
owner  category — such  as  reducing  the 
overall  level  of  single- family  originati  )n 
activity  or  raising  the  per  unit  loan 
amounts  for  single- family 
mortgages — tend  to  increase  the  m£irki  »t 
estimates  for  each  of  the  housing  goal  t. 
This  occurs  because  the  goal 


»  Rostricting  the  RFS  analysis  to  1991  resultec^  in 
only  minor  changes  to  the  market  shares. 

^Between  1987  and  1991,  annual  multi&mily 
mortgage  originations  averaged  S32  billion, 
representing  7.2  percent  of  conventional  mortgage 
origiiiations.  In  1994,  conventional  multifamily 
originations  stood  at  S30  billion  but  because  of  the 
increase  in  single-family  originations  since  the  l^te 
1980s,  the  multifamily  share  of  total  originationi 
had  dropped  to  4.5  percent.  In  HUD's  projection! 
model,  the  S30  billion  in  multifamily  originatioi)s 
represents  4.9  percent  of  total  conventional 
originations  for  1996. 


percentages  for  owner  mortgages  are 
lower  than  those  for  rental  housing. 

F.  Size  of  the  Conventional  Conforming 
Mortgage  Market  Serving  Low-  and 
Moderate-Income  Families 

This  section  estimates  the  size  of  the 
low-  and  moderate-income  market  by 
applying  low-  and  moderate-income 
percentages  to  the  property  shares  given 
in  Table  D.3.  This  section  essentially 
accompUshes  Steps  2  and  3  of  the  three- 
step  procediue  discussed  in  Section  B. 

Technical  issues  and  data  adjustments 
related  to  the  low-  and  moderate-income 
percentages  for  owners  and  renters  are 
discussed  in  the  first  two  subsections. 
Then,  estimates  of  the  size  of  the  low- 
and  moderate-income  market  are 
presented  along  with  several  sensitivity 
analyses.  Based  on  these  analyses,  HUD 
concludes  that  48-52  percent  is  a 
reasonable  estimate  of  the  mortgage 
market's  low-  and  moderate-income 
share  for  1996  and  1997.  It  is  assiuned 
that  similar  shares  will  exist  following 
1997. 

The  final  rule  establishes  the  Low- 
and  Moderate-Income  Goal  for  1996  at 
40  percent  of  the  total  number  of 
dwelling  units  financed  by  the  GSE's 
mortgage  purchases  for  1996.  The  level 
of  the  goal  for  1997  and  subsequent 
years  is  42  percent  of  each  year's 
mortgage  piut:hases. 

1 .  Low-  and  Moderate-Income 
Percentage  for  Single-Family  Owner 
Mortgages 

a.  HMDA  Data 

The  most  important  determinant  of 
the  low-  and  moderate-income  share  of 
the  mortgage  market  is  the  income 
distribution  of  single- family  borrowers. 
HMDA  reports  annual  income  data  for 
famiUes  Uving  in  metropoUtan  areas 
who  piut^ase  a  home  or  refinance  their 
existing  mortgage.*'  Table  D.4  gives  the 


*'  As  noted  earlier,  HMDA  dUa  are  expressed  in 
terms  of  number  of  loans  rather  than  number  of 
units.  In  addition,  HMDA  data  do  not  distinguish 
between  owner-occupied  one-unit  properties  and 
ownerKiccupied  2—4  properties.  This  is  not  a 


percentage  of  mortgages  taken  out  by 
low-  and  moderate-income  families  for 
the  years  1992. 1993.  and  1994.  For  each 
year,  an  unadjusted  low-  and  moderate- 
income  percentage  is  reported  as  well  as 
one  based  on  the  adjustments  that  HUD 
made  in  its  proposed  rule,  that  is, 
excluding  loans  less  than  $15,000  and 
excluding  loans  where  the  loan-to- 
income  ratio  was  greater  than  six.*^  The 
additional  adjustments  reported  for 
1993  and  1994  will  be  discussed  below. 

Table  D.4  also  reports  similar  data  for 
very-low-income  funilies  (that  is, 
families  with  incomes  less  than  60 
percent  of  area  median  income).  These 
data  will  be  used  in  Section  H  to 
estimate  the  special  affordable  mortgage 
market. 

Two  trends  in  the  income  data  should 
be  mentioned.  First,  the  percentage  of 
borrowers  with  less  than  area  median 
income  has  increased  significantly  over 
the  past  three  years — borrowers  with 
less  than  median  income  increased  fi^m 
33.5  percent  of  the  home  purchase 
maiket  in  1992  to  42.6  percent  of  that 
market  in  1994.  This  jimip  in  low- 
income  lending  has  been  attributed  to 
historically  low  interest  rates  during 
this  period  and  to  affordable  lending 
initiatives  and  outreach  efforts  on  the 
part  of  lenders,  private  mortgage 
insurers,  and  the  GSEs.  Second,  the 
characteristics  of  borrowers  refinancing 
mortgages  appears  to  have  changed 
between  1993  and  1994.  Diuing  the 
refinancing  waves  of  1992  and  1993, 
refinancing  borrowers  had  much  higher 
incomes  than  borrowers  piutihasing 
homes.  But  during  1994  these  two 
groups  exhibited  practically  the  same 
income  distributions. 

BILUNQ  COOC  4210-32-P 


particular  problem  for  this  section's  analysis  of 
owner  incomes. 

'^  The  purpose  of  the  first  adjustment  was  to  drop 
from  the  analysis  small  loans  (such  as  mobile  home 
loans)  which  the  GSEs  do  not  typically  purchase; 
the  purpose  of  the  second  adjustment  was  to 
cleanse  the  data  base  of  outliers  and  likely  coding 
errors.  As  discussed  below,  a  more  direct 
adjustment  for  mobile  homes  is  made  in  this  final 
rule. 
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TaMtO-4 

**      Sln0te^MnHy  Owner-Occupied  Mortgage  Market 
by  Bomewer  Income 


Low.  and  Moderate- 

HICOfTM 

Vary 

■  Low  tocen 

ne 

Purchase 

Refinance 

Total 

Purchase 

Refinarwe 

Total 

1992iiMD4 

A.    AH  Loans 

35  0% 

26.2% 

29  0% 

94% 

5.4% 

67% 

B.    Proposed  Rule 

335% 

25.1% 

27  8% 

78% 

4.2% 

5.4% 

1993  HMDA 

A    AH  Loans 

396% 

301% 

32  9% 

115% 

64% 

7.9% 

B.     Proposed  Rule 

38  2% 

293% 

32.0% 

10  0% 

56% 

6.9% 

C.    AM  Without  Mot)He  Homes 

(1)75,000 

37  9% 

301% 

32.3% 

103% 

6.4% 

7.5% 

(2)  100.000 

37  3% 

30  0% 

32.1% 

99% 

64% 

7.3% 

(3)  125.000 

36  6% 

30  0% 

31.9% 

94% 

63% 

7.2% 

(4)  150.000 

36  0% 

30.0% 

31.7% 

90% 

6.3% 

7.1% 

0.    C  Plus  Additional  Adjustments 

(1)75.000 

36.9% 

29.4% 

31.5% 

9.1% 

5.6% 

66% 

(2)  100,000 

36.4% 

29.4% 

313% 

88% 

56% 

65% 

1994  HMDA 

A   Ail  Loans 

426% 

40.4% 

416% 

13.1% 

118% 

12.5% 

B.    Proposed  Rule  Method 

411% 

39.1% 

40  2% 

11.2% 

10.4% 

10.9% 

C.    AN  Without  Mobile  Homes 

(1)100.000 

40.8% 

40.3% 

40  6% 

11,9% 

117% 

11.8% 

(2)  125.000 

403% 

40.3% 

40.3% 

11.5% 

11.7% 

11.6% 

(3)150.000 

39.8% 

40.3% 

40  0% 

11.2% 

11.7% 

11.4% 

(4)  200,000 

38.7% 

40.2% 

39.4% 

10.5% 

11.7% 

11.1% 

D.    C  Plus  Additional  Ai^tments 

(1)  100.000 

39.6% 

39.1% 

39.4% 

10.3% 

10  «% 

102% 

(2)  125.000 

39.2% 

39.1% 

39.1% 

10.1% 

to«% 

104% 

American  Housing  Survey 

1985 

27  0% 

9.0% 

1987 

32.0% 

100% 

1989 

34.0% 

110% 

1991 

36  0% 

14  0% 

1993 

38  7% 

28.6% 

33.0% 

12.9% 

8.1% 

101% 

Avera9e(1985-9^ 

32.3% 

10.6% 
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b.  Adjustment  for  Mobile  Home  Loa|is 

The  GSEs  do  not  purchase  mobile! 
home  loans  under  their  seller/serviaer 
guidelines  unless  they  are  real  estate 
loans,  that  is,  the  home  must  have  a 
permanent  foundation  and  the  site  Oiust 
be  either  purchased  as  part  of  the 
transaction  or  already  owned  by  the 
borrower.  A  1993  study  estimated  that 
only  10  percent  of  existing  mobile 
homes  could  qiialify  under  GSE 
guidelines,  but  industry  trends  (moie 
homes  on  private  lots  and  on  concrete 
foundations)  suggest  that  this 
percentage  has  grown  in  the  past  fei  \/ 
years.*3  Mobile  home  loans  present  a 
problem  for  this  analysis  because  ai) 
unknown  number  of  them  are  included 
in  the  HMDA  data.  Since  mobile  hc^es 
are  disproportionately  occupied  by  ; 
lower-income  families,  their  inclusion 
in  HMDA  data  overstates  the  number  of 
low-income  loans  eligible  for  GSE 
purchase  under  their  seller/servicei 
guidelines.  In  other  words,  the  42.6 
percent  share  for  less-than-median- 
income  home  purchasers  given  in  T  able 
D.4  overstates  the  low-  and  moderafe- 
income  share  of  home  purchase  loans 
available  to  the  GSEs  in  1994. 

According  to  industry  representatives, 
it  is  unclear  how  many  mobile  hom0 
lenders  report  to  HMDA,  and  for  th<>se 
that  do  report  to  HMDA,  how  manyj 
proA^de  information  on  their  non-raal 
estate  loans.  HUD  was  able  to  identify 
four  lenders  in  the  HMDA  data  that! 
primarily  originate  mobile  home     j 
loans.**  According  to  HMDA,  these  i 
lenders  originated  101,493  owner- 
occupied  loans  in  1993  and  124,251  in 
1994.  Reflecting  the  fact  that  over  hilf 
of  all  mobile  homes  are  sold  in 
nonmetropolitan  areas,  only  33,813  (33 
percent)  of  the  four  lenders'  1993  Idans 
and  48,400  (39  percent)  of  their  1994 
loans  had  geocode  information  (sudi  as 
census  tract  or  MSA  code)  indicating 
that  the  loans  were  for  properties 
located  in  metropolitan  areas. 

With  this  information,  "ineligibh" 
mobile  home  loans  under  the  GSE 
seller/servicer  guidelines  could  be 
deducted  from  the  imadjusted  HMDA 
data  in  three  steps.  First,  the  perceiitage 
income  distribution  of  the  above- 
mentioned  geocoded  mobile  home 
loans  *^  could  be  applied  to  an 


itoli 


"estimate"  of  the  total  number  of 
geocoded  mobile  home  loans  included 
in  the  HMDA  data  base.  (As  discussed 
below,  obtaining  this  "estimate"  is  the 
difficult  part.)  This  would  produce 
numbers  of  projected  mobile  home 
loans  by  income  category.  Next,  the 
projected  mobile  home  loans  could  be 
deducted  from  HMDA's  imadjusted 
numbers  for  each  income  category.  This 
would  produce  estimates  of  HMDA- 
reported,  non-mobile-home  loans  by 
income  category.  Finally,  a  percentage 
income  distribution  could  be  calculated 
from  these  adjusted  HMDA  data. 

HUD  examined  other  data  on  the  size 
of  the  mortgage  market  for  mobile 
homes  in  order  to  determine  some 
upper  bounds  for  the  "estimate" 
required  in  the  first  step.  According  to 
the  American  Housing  Survey,  there 
were  235,000  newly-constructed  mobile 
homes  in  1993,  and  99,300  of  these  were 
located  in  metropolitan  areas.  About 
85,000  of  the  newly-constructed  mobile 
homes  in  metropolitan  areas  were 
financed  with  a  mortgage  or  installment 
contract,  rather  than  purchased  "free 
and  clear."  The  other  major  category  of 
mobile  home  lending  involves 
piut:hases  of  existing  mobile  homes.^ 
According  to  the  AHS,  95,000  existing 
mobile  homes  located  in  metropolitan 
areas  were  sold  and  piuxiiased  using  a 
mortgage  or  installment  contract  during 
1993.  Thus,  the  AHS  estimates  that 
there  were  about  180,000  owner- 
occupied  mobile  homes  purchased  and 
financed  during  1993.^''  Assuming  that 
10-15  percent  of  these  180,000  loans  are 
"eligible"  under  the  GSE  guidelines 
would  reduce  the  estimate  of  ineligible 
loans  to  the  155,000-165,000  range. 

Adjusted  HMDA  Data.  Table  D.4 
shows  the  effects  of  a  series  of  estimates 
of  the  size  of  the  mobile  home  loan 
market  included  in  HMDA.  Adjusting 
HMDA  data  in  the  manner  described 


*^  See  the  study  conducted  by  The  Hamilto 
Securities  Group  (dated  September  1993)  for  the 
^4ational  Commission  on  Manufactured  Hou4ng. 
Data  supporting  the  10  percent  estimate  for  ekisting 
mobile  homes  was  not  provided  by  Hamilton 

"These  lenders  were  Green  Tree  Acceptance, 
Vanderbilt  Mortgage,  The  CTT  Group,  and 
OaikWood.  Green  Tree  is  estimated  to  account  for 
20-30  percent  of  the  mobile  home  market. 

*>  The  income  distribution  for  the  48,400  l(ians 
included  in  the  1994  HMDA  data  is:  34.5%  fa  id 


earlier  reduces  the  low-  and  moderate- 
income  percentage  for  1993  home 
piuxiiase  loans  from  the  unadjusted 
HMDA  figure  of  39.6  percent  to  37.9 
percent  if  one  assumes  that  75,000 
ineligible  mobile  home  loans  are 
included  in  HMDA  income  data,  and  to 
37.3  percent  if  one  assumes  100,000.^ 
Increasing  the  assumptions  to  125,000 
and  150,000  ineligible  mobile  home 
loans  reduces  the  low-  and  moderate- 
income  percentage  further  to  36.6 
percent  and  36.0  percent,  respectively. 

As  shown  in  Table  D.4,  the  market 
share  for  very-low-income  families  is 
proportionately  more  affected  by  the 
adjusixuerit  than  is  the  niaiket  share  for 
less-than-median-income  families.  For 
instance,  the  home  piutiiase  share  for 
very- low-income  home  purchase 
borrowers  falls  from  11.5  percent  to  10.3 
percent  assuming  that  75,000  mobile 
home  loans  are  included  in  the  1993 
HMDA  data,  and  to  9.0  percent 
assuming  that  150,000  mobile  home 
loans  are  included  in  the  HMDA  data. 

Mobile  home  loans  were  excluded 
from  the  AHS  income  data  reported  in 
Table  D.4.  For  home  purchase  loans, 
that  data  show  a  38.7  percent  low-  and 
moderate-income  percentage  and  a  12.9 
percent  very-low-income  percentage  for 
1993.  Thus,  the  AHS  income  data 
suggest  that  the  larger  deductions  for 
mobile  homes  (125,000  and  150,000)  are 
probably  too  high.*'  In  addition,  when 
the  150,000  "estimate"  was  applied  in 
the  above  three-step  procedure,  mobile 
homes  accoimted  for  all  of  the  low-  and 
moderate-income  loans  less  than 
$15,000  included  in  the  1993  HMDA 
data  base.^  While  the  appropriate 
deduction  of  mobile  home  loans  from 
HMDA  data  is  not  known,  it  appears  to 
be  much  less  than  the  higher  estimates 
reported  in  Table  D.4. 


income  less  than  60%  of  AMI.  23.6%  had  income 
60-80%  of  AMI.  17.2%  had  income  80-100%  of 
AMI.  and  24.7%  had  Income  greater  than  100%  of 
AMI.  This  can  be  compared  with  the  income 
distribution  for  all  HMDA  loans  reported  in  Table 
0.4.  A  mobile  home  loan  borrower  is  almost  three 
times  more  likely  to  have  a  very  low  income  than 
the  typical  borrower  (34.5%  versus  12.5%).  (Similar 
results  were  obtained  for  1993  HMDA  data.) 

^Only  about  5  pert^nt  of  the  identified  mobile 
home  loans  were  refinance  loans.  This  explains 
why  the  income  percentages  for  refinance  loans  in 
Table  D.4  do  not  change  very  much,  and  why  the 
change  in  total  loans  is  much  less  than  the  change 
in  home  purchase  loans.  Manufactured  Housing 
Insurance  staR  tell  us  that  mobile  home  refinance 
loans  are  uncommon.  Even  if  mobile  home 
refinance  loans  were  important,  the  25  percent 
refinance  share  for  1996  loans  in  HUD's  model 
would  reduce  the  importance  of  this  issue. 

'*''  It  should  be  noted  that  the  AHS  sample  for 
recent  movers  purchasing  mobile  homes  was  small 
which  mearu  that  this  estimate  is  subject  to  some 
degree  of  uncertainty. 


^It  should  be  noted  that  the  adjustments  made 
in  HUD's  proposed  rule  produce  about  the  same 
effects  as  the  mobile  home  adjustments  discussed 
above;  this  can  be  seen  by  comparing  percentages 
in  row  B  with  those  in  rows  C(l)  and  C(2)  of  Table 
D.4.  One  reason  for  this  similarity  is  that  many 
mobile  home  loans  are  less  than  $15,000  and  these 
were  excluded  from  HUD's  analysis  in  the  proposed 
rule. 

'"Even  adjusting  the  12.9  percent  figure  for 
possible  underreporting  of  income  in  the  AHS  (see 
discussion  below)  would  not  affect  this  conclusion. 
The  AHS  estimate  of  the  very-low-income 
percentage  would  remain  much  higher  than  the  9.4 
(9.0)  percent  figure  associated  with  deducting 
125.000  (150.000)  mobile  home  loans  from  the  1993 
HMDA  data. 

»This  also  happened  when  the  200,000 
"estimate"  was  applied  to  1994  HMDA  data.  Table 
D.4  gives  higher  "estimates"  for  1994  HMDA 
because  the  U.S.  Census  reports  that  newly- 
constructed  mobile  homes  increased  by  50,000  (on 
a  nationwide  basis)  between  1993  and  1994. 
Whether  purchases  of  existing  mobile  homes  also 
increased,  or  even  declined,  is  not  known. 
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c.  Additional  Adjustments  to  HMDA 
Data 

Proposed  Rule  Adjustments.  After 
deducting  estimates  of  ineligible  mobile 
home  loans,  HUD  made  the  same 
deductions  as  in  its  proposed  rule — that 
is,  from  the  remaining  estimate  of  non- 
mobile-home  loans,  HUD  deducted 
loans  less  than  $15,000  and  loans  with 
a  loan-to-income  ratio  greater  than  six. 
The  effects  of  these  adjustments  are 
shown  in  rows  D(l)  and  D(2)  of  Table 
D.4.  For  instance,  the  low-  and 
moderate-income  percentage  for  1994 
home  purchase  loans  falls  from  42.6 
percent  (unadjusted  HMDA)  to  40.8 
percent  (due  to  dropping  100,000 
mobile  homes)  to  39.6  percent  (due  to 
the  proposed  rule  adjustments).  In  this 
case,  the  1994  market  share  for  very- 
low-income  borrowers  feills  from  13.1 
percent  to  11.9  percent  to  10.3 
percent — a  reduction  of  over  20  percent. 
When  the  AHS  percentages  given  in 
Table  D.4  are  adjusted  for  loans  less 
than  $15,000  and  for  loans  with  a  loan- 
to-income  ratio  greater  than  six,  the  low- 
and  moderate-income  percentage  for 
home  purchase  loans  falls  from  38.7  to 
37.2,  while  the  very-low-income 
percentage  for  home  piurchase  loans 
falls  from  12.9  to  11.1. 

Possible  Bias  in  HMDA  Data.  There  is 
evidence  that  HMDA  may  be  over- 
reporting  lower-income  loans  relative  to 
higher-income  loans.  Jim  Berkovec  and 
Peter  Zom  compared  loans  that  were 
reported  by  H^ffi)A  as  being  sold  to 
Fi«ddie  Mac  with  loans  that  Freddie  • 
Mac's  own  records  show  as  being 
purchased  by  Freddie  Mac."  Their 
major  conclusion  was  that  1992  and 
1993  HMDA  data  contain  only  65-70 
percent  of  conventional  mortgage  loans. 
They  also  found  that  HMDA's  coverage 
varied  across  census  tracts,  with 
coverage  being  higher  in  lower-income 
census  tracts.'^  While  there  was  some 
correlation  with  the  percent  minority 
population  in  the  census  tract,  it  largely 
disappeared  when  controlling  for 
income. 

For  a  census  tract  configuration 
approximating  the  underserved  area 
definition  in  HUD's  proposed  rule, 
Berkovec  and  Zom's  simulations 


"  Jim  Berkovec  and  Peter  Zorn,  "How  Complete 
is  HMDA?:  HMDA  Coverage  of  Freddie  Mac 
Purchases,"  Freddie  Mac,  January  4, 1995. 

'2  Berkovec  and  Zom  offer  two  possible  reasons 
for  why  HMDA  reporting  may  be  better  in  low- 
income  areas.  First,  regulatory  and  CRA  pressure  is 
greater  on  larger  banks  and  thrifts  and  all  of  these 
are  required  to  report  to  HMDA.  Smaller  suburban 
lenders  making  loans  in  higher  income  tracts  are 
not  all  required  to  report  to  HMDA  and  less  likely 
to  encounter  intense  regulatory  pressure.  Second, 
lenders  have  more  incentive  to  report  lower-income 
loans  and  thus  are  more  careful  in  reporting  these 
loans. 


suggest  that  the  market  share  for  these 
tracts  should  be  adjusted  by  a  factor  of 
90%-95%  in  1992  and  by  85%-95%  in 
1993.53  However,  Berkovec  and  Zom 
caution  that  their  analysis  does  not  look 
at  the  whole  mortgage  market;  rather,  it 
looks  only  at  HMDA  loans  reported  as 
being  sold  to  Freddie  Mac.  Loans  sold 
to  Fannie  Mae  are  not  included  in 
Berkovec  and  Zom's  analysis.  Thus, 
systematic  over-reporting  of  low  income 
loans  sold  to  Freddie  Mac  could  also 
explain  their  findings. 

The  low-  and  moaerate-income  goal  is 
defined  in  terms  of  borrower  incomes, 
not  census  tract  incomes  as  analyzed  by 
Berkovec  and  Zom.  Thus,  HUD 
compared  income  distributions  of  loans 
that  HMDA  reports  were  originated  in 
1993  and  1994  and  sold  to  one  of  the 
GSEs  in  the  year  of  origination  with 
income  distributions  of  loans  that  the 
GSEs  report  were  purchased  by  them  in 
1993  and  1994  in  the  same  year  as 
origination.  The  results  were  consistent 
with  Berkovec  and  Zom's  findings  that 
HMDA  may  be  over-reporting  lower- 
income  loans  and  that  the  over- 
reporting  may  be  greater  the  lower  the 
income.  In  1993,  the  low-  and  moderate- 
income  share  of  loans  reported  by 
HMDA  as  being  sold  to  the  GSEs  was 
1.7  percentage  points  greater  than  the 
low-  and  moderate-income  share  of 
loans  that  the  GSEs  report  they 
purchased  in  1993  (34.2  percent  versus 
32.5  percent);  this  translates  into  a  five 
percent  rate  of  over-reporting.  The 
corresponding  very-low-income  shares, 
on  the  other,  differed  by  almost  ten 
percent  (7.1  percent  based  on  HMDA 
data  versus  6.5  percent  based  on  GSE 
data).  But  as  noted  by  Berkovec  and 
Zom,  the  absolute  difference  (0.6 
percent  in  this  case)  is  not  so  great 
because  of  the  relatively  small  number 
of  loans  originated  for  very-low-income 
borrowers.  Similar  results  were  obtained 
when  comparing  1994  HMDA  and  GSE 
data. 

The  above  comparisons  suggest  that 
low-  and  moderate-income  percentages 
reported  in  row  D  of  Table  D.4  may 
need  a  sUght  further  adjustment  for 
HMDA's  over-reporting  of  lower  income 
loans.  But,  as  noted  earlier,  1993  AHS 
data  suggest  that  HMDA  data  does  not 
need  to  be  adjusted  downward.  Because 
of  this  uncertainty,  HUD  considers 
several  possible  values  of  the  low-  and 


moderate-income  percentage  for  owners 
when  computing  the  low-  and 
moderate-income  market  share 
estimates  in  Section  F.3  below. 

d.  American  Housing  Siuvey  Data 

Borrower  income  data  from  the 
American  Housing  Survey  are  included 
in  Table  D.4.5*  The  low-  and  moderate- 
income  percentages  from  the  1993  AHS 
are  similar  to  those  reported  by  1993 
HMDA  data.  According  to  the  AHS,  38.7 
percent  of  those  families  who  recently 
purchased  their  homes,  and  who 
obtained  conventional  mortgages  below 
the  conforming  loan  limit,  had  incomes 
below  the  area  median;  this  compares 
with  37.3  percent  based  on  1993  HMUA 
data  that  excludes  100,000  mobile 
homes. 

A  longer-term  perspective  of  the 
mortgage  market  can  be  gained  by 
examining  income  data  from  the  last 
five  American  Housing  Surveys, 
conducted  in  1985. 1987,  1989, 1991, 
and  1993.  The  low-  and  moderate- 
income  share  was  in  the  32-34  percent 
range  except  for  1985  (27  percent)  and 
1991  (36  percent).  The  overall  average 
during  the  1985-93  period  was  32.3 
percent. 

AHS  Under-Reporting  of  Income.  In 
commenting  on  the  proposed  rule,  the 
GSEs  criticized  HUD's  reliance  on  AHS 
data  on  the  groimds  that  income 
reported  in  the  AHS  is  lower  than  other 
independent  estimates  of  income,**  and 
questioned  AHS  estimates  that  60 
percent  of  all  households  qualify  as  low- 
or  moderate-income  imder  definitions  of 
the  Act.*^  The  reported  discrepancy  is 


'^  These  percentages  were  derived  from  their 
Tables  6  and  9  by  comparing  market  shares  under 
the  three  adjustment  methods  with  the  market  share 
actually  reported  by  HMDA.  To  approximate  the 
underserved  definition  in  HUD's  proposed  rule, 
high-minority  tracts  (31-100  percent)  with  incomes 
between  100  and  120  percent  of  area  median 
income  were  assigned  one-half  of  the  market  share 
of  the  high-minority  tracts  yn\h  income  greater  than 
area  median  income. 


'*  The  AHS  data  reported  in  this  final  rule  were 
derived  using  different  methods  than  the 
corresponding  data  reported  in  HUD's  proposed 
rule.  The  differences  will  be  explained  below  when 
discussing  AHS  data  on  rent  affordability. 

"  See  Codebook  for  the  American  Housing 
Survey  Data  Base:  1973-1993,  at  page  1-11. 

'*  Claiming  that  50  percent  of  the  country's 
households  are  "below  the  true  median  by 
definition,"  Freddie  Mac  proposed  adjusting  for 
AHS  underreporting  of  income  by  inflating  incomes 
of  all  households  until  50  percent  of  AHS 
households  are  "above  median  income."  This 
suggestion  has  a  major  flaw:  it  fails  to  distinguish 
between  median  household  income  and  the  Act's 
definition  of  "median  income"  as:  the  unadjusted 
median  family  income  for  the  area,  as  determined 
and  published  annually  by  the  Secretary.  (Sec.  1303 
(9),  emphasis  added.)  Because  more  than  30  percent 
of  households  are  occupied  by  single  persons  or 
unrelated  individuals  and  farnilies  often  have  mce 
earners  than  households,  median  family  income  is 
appreciably  higher  than  median  household  income. 
In  1990.  for  example,  U.S.  median  family  income 
was  S35,353, 18  percent  above  the  median 
household  income  of  S29,943.  Interpolating  from 
the  household  income  distribution,  in  1990  58.3 
percent  of  households  had  income  less  than 
national  median  family  income.  Table  695  of  the 
1992  Sutistical  Abstract  gives  the  1990  household 
income  distribution  in  dollars  with  535,000  as  one 
cutoff.  It  shows  that  57.9%  of  households  had 
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based  on  a  comparison  with  source^ 
such  as  Gross  Domestic  Product  (GDP) 
and  the  Social  Seciuity  Administration, 
and  relates  to  specific  sources  of 
income,  such  as  interest  income  an< 
assistance  income,  which  are  more 
significant  portions  of  the  incomes  pf 
households  at  the  upper  and  lower  #nds 
of  the  spectrum.  AHS  estimates  of  wage 
and  salary  income  are  quite  comparbble 
to  these  aggregate  sources.  It  is  unclear 
how  these  discrepancies  afiiect  the 
percentages  of  interest  here. 

A  more  relevant  issue  is  a  compai  ison 
of  AHS  sample  data  with  special 
tabulations  of  1990  Census  data,  which 
has  more  accurate  income  data,  sine  e  it 
explicitly  asks  amounts  of  income  qy 
source  for  each  individual.  Moreover, 
decennial  Census  data  on  median  family 
income  are  the  basic  source  of  HUDf  s 
oMdal  estimates  of  area  median  inc  ome 
that  define  "median  income"  for  thfs 
rule.*' 

In  special  Comprehensive  Housii^ 
Affordability  Strategy  (CHAS) 
tabulations,  1990  Census  data  on 
household  income  were  compared  io 


income  below  $35,008  in  1990  and  17.5%  hai 
income  in  the  $35,000-$49,999  category. 

"  Note  that  in  setting  the  median  Eamily  indome 
for  an  MSA.  HUD  compares  the  Census  estimite  to 
the  AHS  estimate.  The  Census  estimate  is  u 
unless  it  falls  outside  the  confidence  interval 
AHS  estimate,  in  which  case  the  AHS  estimat  > 
used.  Currently,  the  Census  estimate  is  used 
MSAs. 


jseil 


'or  the 
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official  HUD  estimates  of  area  median 
income  for  each  location  in  the  country. 
These  CHAS  tabulations  should  be  more 
accurate  than  the  AHS  in  two  ways — 
because  the  Census  income  data  are 
better,  and  because  the  CHAS  income 
data  were  compared  to  accurate  median 
family  income  data  for  each  metro  area 
or  nonmetro  county  in  the  country. 

Comparison  between  the  1989  AHS 
income  distribution  (which,  taken  in  fall 
of  1989,  is  the  closest  in  time  to  the 
April  1, 1990  Census)  and  the  CHAS 
tabulations  shows  that  two  income 
distributions  are  remarkably  similar  for 
renters: 


Income  cutoff 

Percent  of  total 
bekjw  cutoff 

CHAS 

AHS 

50%  of  median  

38.7% 
59.0% 
68.0% 

38.5% 

80%  of  median  

59.0% 

95%  of  median  

67.5% 

For  owners,  shares  appear  to  differ  by 
about  2  percentage  points  throughout 
the  very  low-  to  moderate-income 
range.'": 


<* These  estimates  of  income  are  adjusted  for 
bmily  size,  and  therefore  should  not  be  taken  as 
direct  estimates  of  shares  of  owners  qualifying  as 
"low  or  moderate  income"  under  GS£  income 
definitions.  The  comparison  should  however 
provide  a  valid  estimate  of  the  effect  of  income 
underreporting  on  the  AHS  estimates  of  low  or 
moderate  income  made  without  family  size 
adjustments. 


Income  cutoff 

Percent  of  total 
below  cutoff 

CHAS 

AHS 

50%  of  median  

15.5% 
29.7% 
37.8% 

17.6% 

80%  of  median  „. 

32.2% 

96%  of  median  

40.1% 

This  suggests  that  reducing  the  1989 
AHS  estimates  for  owners  by  no  more 
than  2  percentage  points  would 
appropriately  adjust  for  income 
imderreporting. 

Improvements  to  the  1993  Survey. 
Income  imderreporting  in  the  AHS  was 
reduced  after  changes  were  made  in  the 
questionnaire  for  the  199.3  Survey, 
Formerly,  the  AHS  reported  dividend 
and  interest  income  for  a  household 
only  if  it  exceeded  $400.  Now  the 
Survey  reports  all  dividend  and  interest 
income,  regardless  of  the  amoimt,  and 
various  sources  of  interest  are  specified. 
In  addition  to  unemployment  and 
worker's  compensation  and  "any  other 
income,"  Survey  respondents  were 
explicitly  asked  about  "other  disability 
payments."  and  "veterans'  payments." 
As  a  result,  the  percentage  of 
respondents  reporting  income  in  this 
category  rose  firom  9.6  percent  in  1991 
to  13.8  percent  in  1993.  In  general,  the 
percentage  of  AHS  households  reporting 
income  other  than  wages  or  salaries  rose 
sharply,  firom  63  percent  in  1991  to  79 
percent  in  1993. 
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Thus,  it  is  not  clear  that  AHS 
imderreporting  of  income  is  a  major 
problem,  especially  since  the  1993 
improvement.  In  any  event,  there  does 
not  appear  to  be  a  need  for  an 
adjustment  of  more  than  a  couple  of 
percentage  points  for  owner-occupied 
units  surveyed  prior  to  1993,  and  no 
adjustment  is  needed  for  rental  units. 

2.  Low-  and  Moderate-Income 
Percentage  for  Renter  Mortgages 

a.  American  Housing  Survey  Data 

The  American  Housing  Survey  does 
not  include  data  on  mortgages  for  rental 
properties;  rather,  it  includes  data  on 
the  characteristics  of  the  existing  rental 
housing  stock  and  recenUy  completed 
rental  properties.  Current  data  on  the 
income  of  prospective  or  actual  tenants 
has  also  not  been  readily  available  for 
rental  properties.  Where  such  income 
information  is  not  available,  FHEFSSA 
provides  that  a  rent  level  is  affordable 
if  it  does  not  exceed  30  percent  of  the 
maximum  income  level  for  the  low-  and 
moderate-income  category,  with 
appropriate  adjustments  for  family  size 
as  measured  by  the  number  of 
bedrooms.  The  GSEs'  performance 
under  the  housing  goals  is  measured  in 
terms  of  the  affordability  of  the  rental 
dwelling  units  that  are  financed  by 
mortgages  that  the  GSEs  purchase;  the 


income  of  the  occupants  of  these  rental 
units  is  generally  not  considered  in  the 
calculation  of  goals'  performance.  Thus, 
it  is  appropriate  to  base  estimates  of 
mariiLet  size  on  rent  affordability  data 
rather  than  on  renter  income  data.'^ 

Table  D.5  presents  AHS  data  on  the 
affordabiUty  of  the  rental  housing  stock 
for  the  survey  years  between  1985  and 
1993.  The  1993  AHS  shows  that  for  1- 
4  unit  unsubsidized  rental  properties, 
98''percent  of  all  units,  and  92  percent 
of  units  constructed  in  the  preceding 
three  yeare  had  gross  rent  (contract  rent 
plus  the  cost  of  all  utilities)  less  than  or 
equal  to  30  percent  of  area  median 
income.  For  multifamily  unsubsidized 
rental  properties,  the  corresponding 
figures  are  96  percent  of  all  units,  and 
88  percent  of  units  constructed  in  the 
preceding  three  years.  The  AHS  data  for 
1989  and  1991  are  similar  to  the  1993 
data. 

Several  commenters  expressed 
concern  about  using  affordability  data 
bom  the  outstanding  rental  stock  to 
proxy  affordability  data  for  mortgage 
flows.  Some  have  argued  that  data  based 
on  the  recently  completed  stock  would 


''Because  the  "low-  and  moderate-income  share" 
of  rental  units  is  based  on  rents  rather  than 
incomes,  Freddie  Mac's  conunent  on  the  proposed 
rule,  that  estimates  of  the  low-mod  share  for  rental 
units  should  be  adjusted  for  AHS  income 
underreporting,  is  not  valid. 


be  a  better  proxy  for  mortgage  flows.  In 
the  above  case,  there  is  not  a  large 
difFerence  between  the  affordability 
percentages  for  the  recently  constructed 
stock  and  those  for  the  outstanding 
stock  of  rental  properties.  But  this  is  not 
the  case  when  affordability  is  defined  at 
the  very-low-income  level.  As  shown  in 
Table  D.5,  the  recently  completed  stock 
houses  substantially  fewer  very-low- 
income  renters  than  does  the  existing 
stock.  Because  this  issue  is  important 
for  the  special  affordable  goal,  it  will  be 
further  analyzed  in  Section  H  when  that 
goal  is  considered. 

For  purposes  of  the  Low-  and 
moderate- Income  Goal,  the  analysis  in 
Section  H  concludes  that  the  existing 
stock  is  an  adequate  proxy  for  the 
mortgage  flow  when  rent  affordability  is 
defined  in  terms  of  less  than  30  percent 
of  area  median  income.  More 
specifically,  that  analysis  suggests  that 
85  percent  of  single-family  rental  units 
and  90  percent  of  multifamily  units  are 
reasonable  estimates  for  projecting  the 
percentage  of  financed  units  affordable 
at  the  low-  and  moderate-income 
level." 

■LUNG  cow  421»-a2-r 


**In  1994,  S7  i>ercent  of  GSE  purchases  of  single- 
family  investor  rental  units  and  95  percent  of  their 
purchases  of  multibmily  units  qualified  under  the 
low-mod  goaL 
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Tat>leD-5 

Rental  Market  By  Affordability 
of  Dwelling  Unit    American 
Housing  Survey,  1985-1993 


Units  Affbrdnble  at  1 00%  of  Area 
Median  Income 


1: 


Properti^ 


1985 
1987 
1989 
1991 
1993 
Avertge  (1985-93) 

MuttifamiY  jS*)  Properties 
1985 
1987 
1989 
1991 
1993 
Aver^  (1985-93) 

Units  Affordable  at  60%  of  Area 
Me^iian  Income 

1-4  Properties 


Recently 

Stock 

Constructed 

4  Years 

Existing 

Stock(a) 

Or  Older 
94% 

Stock 

75% 

93% 

80% 

93% 

92% 

90% 

97% 

97% 

92% 

97% 

97% 

92% 

98% 

98% 

84% 

96% 

95% 

88% 

94% 

93% 

86% 

93% 

92% 

88% 

96% 

95% 

88% 

97% 

96% 

88% 

96% 

96% 

87% 

95% 

95% 

:^ 


1985 

8% 

56% 

54% 

1987 

17% 

54% 

52% 

1989 

24% 

60% 

59% 

1991 

26% 

64% 

63% 

1993 

37% 

61% 

61% 

Av«r»ge  (1985-93) 

20% 

59% 

58% 

Miiitifam  ly  (S-*-)  Properties 

1985 

14% 

44% 

41% 

1987 

18% 

43% 

40% 

1989 

13% 

51% 

47% 

• 

1991 

18% 

54% 

51% 

1993 

12% 

53% 

51% 

Aver 

tge  (1985-93) 

15% 

49% 

46% 

b.  Improvements  to  AHS  Analysis 

The  AHS  data  for  both  owners  and 
renters  differ  from  those  reported  in 
HUD's  proposed  rule  due  to  several 
improvements  in  HUD's  methodology. 
The  major  changes  are  as  follows: 

•  The  income  limits  for  the  1989-93 
surveys  are  now  based  on  1990  Census 
results,  and  those  for  the  1985  and  1987 
siuvey  are  now  based  on  1980  Census 
results.  Previous  versions  had  used 
income  limits  from  1970  Census  data  for 
1985,  and  from  1980  Census  data  for  all 
other  years.  These  changes  basically  use 
income  limits  that  are  more  "correct" 
for  each  year  than  was  the  case  in  the 
earlier  analysis.  The  newly  available 
income  limits  based  on  1990  Census 
data  should  more  accui^tely  describe 
income  distributions  in  1989  and  1991 
than  the  ones  extrapolated  from  1980 
Census  data. 

•  A  bedroom-size  adjustment  factor 
used  by  HUD  for  units  with  four  or  more 
bedrooms  has  been  added;  this  is 
important  because  these  large-bedroom 
units  represent  almost  one-fourth  of 
rental  units  with  three  or  more 
bedrooms.  This  change  increases 
acciuBcy  because  earlier,  the  3-plus 
bedroom  adjustment  factor  was  used  for 
all  units  with  more  than  three 
bedrooms. 

•  Utility  payments  in  the  1985  and 
1987  surveys  are  constrained  to 
independent  (lower)  estimates  so  that 
they  are  comparable  with  procedures 
begun  by  the  Census  Biu^au  for  the 
1989  AHS.  The  new  Census  Bureau 
procedures  were  instituted  to  correct 
errors  in  reported  utility  payments  that 
were  known  to  cause  upward  bias.  This 
change  should  also  increase  accuracy. 

The  main  effects  of  these  changes  are 
higher  affordability  estimates  than 


reported  in  the  proposed  rule.  The 
portion  of  the  outstanding  stock  that  is 
affordable  at  less  than  area  median 
income  goes  up  by  only  3-6  percentage 
points  across  the  five  survey  years; 
however,  the  portion  of  the  recently 
completed  stock  shows  increases  from  5 
to  20  percentage  points.  The  portion  of 
the  outstanding  stock  affordable  at  the 
very-low-income  level  rises  from  4  to  14 
percent  in  four  of  the  survey  years  and 
declines  in  the  other  one.*' 

3.  Size  of  the  Low-  and  Moderate- 
Income  Mortgage  Market 

a.  Market  Estimates 

This  section  provides  estimates  for 
the  size  of  the  low-  and  moderate- 
income  mortgage  market.  Three 
alternative  sets  of  projections  about 
property  shares  and  property  low-  and 
moderate-income  percentages  are  given 
in  Table  D.6.  Case  1  projections 
represent  the  baseline  and  intermediate 
case;  it  assumes  that  investors  account 
for  10  percent  of  the  single-family 
mortgage  market.  Case  2  assiunes  a 
lower  investor  share  (7  percent)  based 
on  HMDA  data  and  slightly  more 
conservative  low-  and  moderate-income 
percentages  for  single-family  rental  and 
multifamily  properties  (80  percent  and 
85  percent,  respectively).  Case  3 
assumes  a  higher  investor  share  (12 
percent)  consistent  with  FoUain  and 
Bleckley's  suggestions. 

The  low-  and  moderate-income 
percentage  for  owners  is  the  most 
important  determinant  of  the  market 


*'  Except  for  1991,  which  showed  an  increase 
from  31  to  36  percent  in  the  percentage  of 
borrowers  with  less  than  median  income,  the 
income  percentages  for  owners  showed  only  slight 
increases  or  no  increases  at  ail. 


estimates.  Thus,  Table  D.7  provides 
mari^et  estimates  for  different  owner 
percentages  as  well  as  for  different  sizes 
of  the  multifamily  market — the  $30 
billion  baseline  projection  bracketed  by 
$23  and  $35  billion.  Most  low-  and 
moderate-income  estimates  reported  for 
the  baseline  projections  are  around  50 
percent.  The  market  estimate  js  53 
percent  if  the  owner  percentage  is  at  its 
1994  level  (40  percent),  and  it  is  51 
percent  if  the  owner  percentage  is  at  its 

1993  level  (37  percent).  If  the  low-  and 
moderate-income  percentage  for  owners 
falls  to  32  percent  (about  its  1992  level), 
the  overall  market  estimate  falls  to  48 
percent.  Under  HUD's  baseline 
projections,  the  owner  percentage  can 
fall  to  as  low  as  30  percent — about  ten 
(seven)  percentage  points  lower  than  its 

1994  (1993)  level — and  the  low-  and 
moderate-income  market  share  would 
still  be  at  46  percent. 

The  size  of  the  multifamily  market  is 
also  an  important  determinant  of  the 
low-  and  moderate-income  market 
share.  The  market  estimates  increase  by 
about  a  percentage  point  as  multifamily 
volume  moves  from  $23  billion  to  $35 
billion.  The  market  estimates  for  Case  2 
and  Case  3  bracket  those  for  Case  1.  The 
smaller  rental  market  and  lower  low- 
and  moderate-income  percentages  for 
rental  properties  result  in  the  Case  2 
estimates  being  almost  three  percentage 
points  below  the  Case  1  estimates. 

The  various  market  estimates 
presented  in  Table  D.7  are  not  all 
equally  likely.  Most  of  them  equal  or 
exceed  48  percent,  suggesting  that  this 
is  a  reasonable  lower  bound  for  the  size 
of  the  low-  and  moderate-income 
market. 

BOIMQ  CODE  4210-32-P 


Source:   American  Housing  Surveys,  1985, 1987, 1989.1991, 1993 
a.  Construded  in  last  3  years. 
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Table  D-6 

AltematKe  Assumptions  for  Single-Family  Rental  Mortgage 
Shares  and  other  Variables 


1 .  Single-Family  Mortgage  Shares 

Single-Family  Owner-Occupied 
Singl^Family  2-4 
Singl#-Family  1-4  Investor 


Casei 

88.0% 

2.0% 

10.0% 


Ca8e2 

91.0% 
2.0% 
7.0% 


Case  3 

86.0% 

2.0% 

12.0% 


2.  Units  Pef  Singie-Family 
Mortgage 


Single-Family  2-4 
Singl#-Family  1-4  Investor 

2.25 
1.35 

2.25 
1.35 

2.25 
1.40 

3.  MuKifamiy  Loan  Per  Unit 

$23  Billion 
$30-S35  Billion 

4.  Percentage  AfTordat}ie  at  Area 
Median  Income  (AMI): 

$27,500 
$30,000 

$27,500 
$30,000 

$27,500 
$30,000 

85.0% 
90.0% 

80.0% 
85.0% 

Single-Family  Rental         • 
Multiftimily 

85.0% 
90.0% 

5.  Percentage  Underserved 

37.5% 
42.5% 

45.0% 
42.0% 

35.0% 
40.0% 

40.0% 
40.0% 

Single-Family  Rental 
Multifemity 

6.  Percentage  Affordable  at 
60%  of  AMI 

40.0% 
45.0% 

Single-Family  Rental 
*    Multilamiiy 

50.0% 
45.0% 

7.  Percentage  Low-Income  in 
Low-^fK»me  Areas: 

Sir>gl9-Family  Rental 
Multilamiiy 


10.0% 
10.0% 


8.0% 
8.0% 


10.0% 
10.0% 
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b.  Economic  Conditions,  Market 
Estimates,  and  the  Feasibility  of  the 
Low-  and  Moderate-Income  Housing 
Goal 

The  public  comments  indicated  a 
concern  that  the  market  share  estimates 
and  the  housing  goals  failed  to 
recognize  the  volatihty  of  housing 
markets  and  the  existence  of 
macroeconomic  cycles.  There  was 
particular  concern  that  the  market 
shares  and  housing  goals  were  based  on 
a  period  of  record  low  interest  rates  and 
high  affordabihty.  This  section 
discusses  these  issues,  noting  that  the 
Secretary  can  consider  shifts  in 
economic  conditions  when  evaluating 
the  performance  of  the  GSEs  on  the 
goals,  and  noting  further  that  the  market 
share  estimates  can  be  examined  in 
terms  of  less  favorable  market 
conditions  than  existed  during  1993  anc 
1994. 

Volatility  of  Market.  Industry  forecast! 
of  the  1996  mortgage  market  are  the 
starting  point  for  HUD's  estimates  of 
market  share  for  each  housing  goal. 
HUD  projected  $700  biUion  in  single- 
family  originations  for  1996  based  on 
forecasts  of  $720  bilUon  by  the  Mortgage 
Bankers  Association  and  $700  billion  by 
Fannie  Mae.  These  industry  forecasts 
are  based  on  certain  underlying 
economic  conditions.  Unanticipated 
shifts  in  economic  activity  will 
obviously  affect  the  degree  to  which 
these  forecasts  are  borne  out.  Thus, 
changing  economic  conditions  can 
affect  the  validity  of  HUD's  market 
estimates  as  well  as  the  feasibihty  of 
accompUshing  the  housing  goals. 

One  only  has  to  recall  the  volatile 
nature  of  the  mortgage  market  in  the 
past  few  years  to  appreciate  the 
uncertainty  around  projections  of  that 
market.  Large  swings  in  refinancing, 
consumers  switching  between 
adjustable-rate  mortgages  and  fixed-rate 
mortgages,  increased  first-time 
homebuyer  activity  due  to  record  low 
interest  rates,  and  shifts  in  FHA  activity 
have  all  characterized  the  recent 
mortgage  market.  These  conditions  are 
beyond  the  control  of  the  GSEs  but  they 
would  affect  their  performance  on  the 
housing  goals.  A  mortgage  market 
dominated  by  heavy  refinancing  on  the 
part  of  middle-income  homeowners 
would  reduce  the  GSEs'  abiUty  to  reach 
a  specific  target  on  the  low-  and 
moderate-income  goal,  for  example.  A 
jiunp  in  interest  rates  would  reduce  the 
ava- lability  of  very-low- income 
mortgages  for  the  GSEs  to  purchase.  But 
on  the  other  hand,  the  next  few  years 
may  be  highly  favorable  to  achieving  the 
goals  because  of  the  high  refinancing 
activity  in  1993.  A  period  of  low  interesi 


rates  would  sustain  affordabiUty  levels 
without  causing  the  rush  to  refinance 
seen  in  1993.  A  high  percentage  of 
potential  refinancers  have  already  done 
so,  and  are  less  likely  to  do  so  again. 
Year-to-date  1995  data  support  this 
argument. 

Feasibility  Determination.  HUD  is 
well  aware  of  the  volatihty  of  mortgage 
markets  and  the  possible  impacts  on  the 
GSEs'  ability  to  meet  the  housing  goals. 
FHEFSSA  allows  for  changing  market 
condltions.82  if  HUD  has  set  a  goal  for 
a  given  year  and  market  conditions 
change  dramatically  during  or  prior  to 
the  year,  making  it  infeasible  for  the 
GSE  to  attain  the  goal,  HUD  must 
determine  "whether  (taking  into 
consideration  market  and  economic 
conditions  and  the  financial  condition 
of  the  enterprise)  the  achievement  of  the 
housing  goal  was  or  is  feasible."  This 
provision  of  FHEFSSA  clearly  allows  for 
a  finding  by  HUD  that  a  goal  was  not 
feasible  due  to  market  conditions,  and 
no  subsequent  actions  would  be  taken. 

AffordabiUty  and  Market  Estimates. 
The  market  share  estimates  rely  on  1993 
and  1994  HMDA  data  for  the  percentage 
of  low-  and  moderate-income  borrowers. 
As  discussed  earUer,  record  low  interest 
rates  and  affordabiUty  initiatives  of  the 
private  sector  encouraged  first-time 
buyers  and  low-income  borrowers  to 
enter  the  market  during  this  period.  A 
significant  increase  in  interest  rates  over 
their  1993-94  levels  would  reduce  the 
presence  of  low-income  famiUes  in  the 
mortgage  market  and  the  availability  of 
low-income  mortgages  for  purchase  by 
the  GSEs. 

HUD  simulated  the  effects  of  a  two- 
percentage  point  increase  in  interest 
rates  on  the  payment-to-income  ratios  of 
1993  and  1994  GSE  borrowers  (see 
Appendix  A).  Lower-income  borrowers 
started  with  higher  payment  ratios  and 
were  thus  disproportionately  affected  by 
the  simulated  increase  in  interest  rates. 
Dropping  from  the  GSE  data  all  less- 
than-median  income  borrowers  whose 
payment-to-income  ratios  increased  to 
above  28  percent  reduced  the  low-  and 
moderate-income  percentage  of  GSE 
business  by  15  percent  (about  5 
percentage  points)  and  the  very-low- 
income  percentage  by  17  percent  (about 
1.25  percentage  points).  While  this  is 
only  a  partial  look  at  the  effects  of 
higher  interest  rates,  it  indicates  that  the 
effects  will  be  concentrated  at  the  lower- 
income  end  of  the  market.  A  counter- 
balancing effect  would  be  that  a  rise  in 
interest  rates  reduces  the  refinance  rate. 
In  1993,  refinance  borrowers  had  higher 
incomes  than  home  purchase  borrowers, 
but  in  1994,  purchase  and  refinance 


mortgage  borrowers  had  more  similar 
incomes. 

As  discussed  in  Appendix  A,  the 
effects  of  higher  interest  rates  on 
affordabiUty  have  to  be  considered  in 
the  context  of  other  market  changes. 
Rising  employment,  incomes,  and 
consumer  confidence,  for  example,  can 
mitigate  the  effects  of  higher  rates  on  the 
demand  for  mortgage  credit. 
Unfortunately,  it  is  difficult  to  quantify 
the  impacts  of  these  economic  changes 
on  the  market  estimates  for  the  housing 
goals.  What  one  can  do,  however,  is 
examine  the  sensitivity  of  the  market 
estimates  to  changes  in  the  percentage 
of  borrowers  that  have  an  income  less 
than  area  median  income.  As  noted 
earher,  reducing  that  percentage  to  30 
percent  from  its  1993-94  level  of  37-40 
percent  drops  the  overall  low-  and 
moderate-income  estimate  to  46  percent 
under  the  basehne  projections. 

The  market  model  was  re-estimated 
assimiing  an  even  higher  interest  rate 
environment — lower  origination 
volumes  ($535  biUion  for  single-family 
and  $23  bilUon  for  multifamily)  and  an 
owner  low-  and  moderate-income 
percentage  (26)  that  was  only  two-thirds 
of  the  1994  level.*^  In  this  case,  the 
market  estimate  of  44  percent  remains 
above  HUD's  goals  of  40  percent  for 
1996  and  42  percent  for  1997. 
Obviously,  there  are  combinations  of 
projections  that  would  drive  the  low- 
and  moderate-income  market  estimate 
even  lower;  however,  setting  the  goals  to 
ensiu«  their  feasibility  under  the  most 
pessimistic  of  economic  conditions  is 
not  appropriate,  given  that  the  Secretary 
can  re-evaluate  goal  feasibility  if  market 
conditions  change  dramatically. 

c.  Conclusions  About  the  Size  of  Low- 
and  Moderate-Income  Market 

Based  on  the  above  findings  as  well 
as  numerous  sensitivity  analyses,  HUD  - 
concludes  that  48-52  percent  is  a 
reasonable  estimate  of  the  mortgage 
market's  low-  and  moderate-income 
share  for  1996  and  beyond.  HUD 
recognizes  that  shifts  in  economic 
conditions  could  increase  or  decrease 
the  size  of  the  low-  and  moderate- 
income  meirket  during  that  period. 

4.  Further  Considerations — Factors  Not 
Taken  Into  Account  in  Developing  the 
Market  Estimates 

The  48-52  percent  low-  and 
moderate-income  market  estimate  does 
not  take  into  account  several  factors 
which  could  enhance  the  GSEs' 
performance  with  regard  to  the  goals. 


•2  Section  1336(b)(3)(A). 


"^The  $535  billion  is  a  lower  bound  estimate 
provided  by  Freddie  Mac 
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a.  Purchases  of  Seasoned  Mortgages 

Both  GSEs  buy  a  number  of  seasoned 
mortgages,  where  the  date  of  the 
mortgage  note  is  more  than  one  year 
before  die  date  the  GSE  purchased  the 
mortgage.  HUD's  market  share  estimates 
are  based  on  current  mortgage 
originations,  thus  there  is  no  way  for 
HUD  to  take  into  account  the 
availability  of  seasoned  mortgages.  But 
many  such  mortgages  would  qualify  for 
one  or  more  of  the  goals. 

b.  Small  Second  Loans 

The  final  rule  will  allow  the  GSEs  to 
count  second  mortgages  for  full  credit 
toward  the  housing  goals.  In  1993.  the 
GSEs  purchased  only  a  small  number  of 
second  mortgages:  Faimie  Mae 
purchased  658  seconds,  totalling  $28.1 
million,  and  Freddie  Mac  purchased  27 
seconds,  totalling  $1.4  million.  In  1994, 
the  GSEs  purchased  both  fewer  such 
loans  and  smaller  loans.  Fannie  Mae's 
second  mortgage  purchases  fell  to  207 
loans,  totalling  $7.8  miUion,  while 
Freddie  Mac's  purchases  of  second 
mortgages  fell  to  1,  in  the  amount  of     • 
$24,000. 

It  is  unclear  how  the  GSEs  will  react 
to  the  fact  that  seconds  wrill  be  eHgible 
under  the  goals.  One  scenario  might 
involve  a  substantial  increase  in  their 
purchases  of  small  home  improvement 
loans  in  iimer-city  areas  which  would 
increase  their  performance  under  the 
goals.  Another  scenario  might  involve 
only  incremental  changes  to  their 
current  business  which  would  only 
marginally  increase  their  performance 
imder  the  goals.  It  is  also  unclear  how 
to  dehneate  the  overall  market  in  which 
the  GSEs  might  be  operating,  because 
their  past  purchases  have  been  so  small. 
Admittedly,  they  could  purchase  second 
mortgages  in  all  segments  of  the  market 
(from  inner  city  low-income  loans  to 
suburban  high-income  loans);  however, 
given  their  current  small  share  of  the 
overall  market,  it  might  not  be 
appropriate  to  assume  their  purchases 
would  cover  the  entire  market.  In  any 
case,  HUD  has  made  no  adjustments  in 
its  market  estimate  to  allow  for  the 
possible  effects  of  making  second 
mortgages  eligible  under  the  goals. 

The  HMDA  data  do  include 
information  on  home  improvement 
loans  (HILs).  In  1993,  620,000  home 
improvement  loans  were  originated, 
with  an  average  loan  amount  of  $20,700. 
Using  RFS  data,  for  the  period  1989- 
1991,  the  average  loan  amount  for  HILs 
was  $26,700.  The  loan  distribution  for 
all  HILs  shows  that  59  percent  of  these 
loans  were  for  amounts  less  than 
$15,000.  Compared  with  purchase 
mortgages,  HILs  are  more  targeted  to 


lower-income  borrowers.  Almost  47 
percent  of  conforming  conventional 
owner-occupied  HILs  went  to  low-  and 
moderate-income  borrowers. 

G.  Size  of  the  Conventional  Conforming 
Market  Serving  Central  Cities,  Rural 
Areas,  and  Other  Underserved  Areas 

The  following  discussion  presents  the 
estimates  of  the  size  of  the  conventional 
conforming  market  for  the  Central  City, 
Rural  Areas,  and  other  Underserved 
Areas  Goal  ((^ographically-Targeted 
Ck>al).  The  first  two  sections  focus  on 
central  cities  and  other  underserved 
areas.  Section  1  presents  area 
percentages  for  different  property  types 
while  section  2  presents  market 
estimates  for  these  areas.  Section  3 
discusses  rural  areas. 

The  final  rule  establishes  the  Central 
Cities,  Rural  Areas,  and  other 
Underserved  Areas  Ckwl  for  1996  at  21 
percent  of  the  total  number  of  dwelling 
imits  financed  by  the  GSE's  mortgage 
purchases.  The  level  of  the  goal  for  1997 
and  subsequent  years  is  24  percent. 

1.  Central  City  and  Other  Underserved 
Area  Shares  by  Property  Type 

For  purposes  of  the  definitions  of 
central  cities  and  other  underserved 
areas,  underserved  areas  are  defined  as 
census  tracts  with: 

(a)  Tract  median  income  at  or  below 
90  percent  of  the  MSA  median  income; 

or 

(b)  A  minority  composition  equal  to 
30  percent  or  more  and  a  tract  median 
income  no  more  than  120  percent  of 
MSA  median  income. 

Table  D.8  prpsents  central  cities  and 
other  underserved  areas  percentages  for 
mortgages  on  owner,  single-family 
rental,  and  mulUfamily  properties.  In 
1994,  24.6  percent  of  home  purchase 
loans  financed  properties  located  in 
these  areas;  this  represents  an  increase 
from  22.4  percent  for  1993.**  In  1994, 
refinance  loans  were  slightly  more 
likely  than  home  purchase  loans  to  be 
located  in  these  areas  (27.7  versus  24.6 
percent)  while  in  1993  the  situation  was 
reversed  (20.1  versus  22.4  percent).  As 
table  D.8  shows,  the  adjustments  for 
mobile  home  loans  are  not  nearly  as 
large  as  those  reported  earlier  for  the 
borrower  income  data.  The  possibility 
that  HMDA  over-reports  loans  in  low- 
income  areas  suggests  that  these 
percentages  should  be  adjusted  by 
another  percent  or  two  (see  discussion 
of  the  Berkovec-Zom  paper  in  section 


"The  corresponding  percentages  for  the 
dennitions  in  the  proposed  rule  are  15.4  percent  for 
1993  and  17.1  percent  in  1994.  Thus,  the  effect  of 
the  additional  3,657  census  tracts  is  to  increase  the 
home  purchase  percentage  by  7.0  percent  in  1993 
and  by  7.5  percent  in  1994. 


F.l.c).  Because  of  the  importance  of 
owner  properties,  the  sensitivity 
analyses  vdll  examine  a  range  of  values 
for  this  variable. 

Based  on  1993  and  1994  HMDA  data, 
the  central  cities  and  other  underserved 
areas  percentage  for  single-family  rental 
units  is  41-43  percent  while  that  for 
multifamily  properties  is  48-51  percent. 
Thus,  rental  mortgages  are  about  twice 
as  likely  as  owner  mortgages  to  finance 
properties  located  in  these  areas. 

2.  Market  Estimates  for  Central  Cities 
and  Other  Underserved  Areas 

Table  D.9  presents  estimates  for  the 
central  cities  and  other  underserved 
areas  market  for  the  same  combinations 
of  projections  used  to  analyze  the  Low- 
and  Moderate-Income  Ck>al.  Table  D.6  in 
Section  F.3  defii  es  Cases  1,  2,  and  3; 
Case  1  (the  basei-ne)  projects  a  37.5 
percent  share  for  single-family  rentals 
and  a  42.5  percent  share  for  multifamily 
properties  while  the  more  conservative 
Clase  2  projects  35.0  percent  and  40.0 
percent,  respectively. 

The  single-family  owner  percentages 
are  the  driving  force  in  the  market  for 
the  estimate,  even  more  so  than  in  the 
low-  and  moderate-income  analysis. 
Table  D.9  reports  results  under  the 
baseline  projections  but  for  owner 
percentages  ranging  from  25  percent 
(1994  HMDA  without  mobile  homes)  to 
20  percent  (1993  HMDA)  to  17  percent. 
The  market  share  estimates  are  mostly 
in  the  25-28  percent  range  if  the  single- 
family  owner  central  cities  and  other 
underserved  areas  percentage  is  18 
percent  or  more.  If  the  owner  percentage 
is  at  the  1994  HMDA  level  of  25  percent, 
the  market  share  estimate  is  as  high  as 
29  percent. 

At  the  lower  extreme,  the  single- 
family  owner  percentage  can  go  as  low 
as  17  percent,  which  is  8  percentage 
points  lower  than  the  1994  HMDA 
value,  and  the  market  estimate  is  still  24 
percent  in  the  base  case.  Thus,  the 
(^ographically  Targeted  Goal  allows  for 
a  market  not  as  affordable  as  the  1993- 
94  period. 

Unlike  the  low-  and  moderate-income 
goal,  the  market  estimates  differ  only 
slightly  as  one  moves  from  Case  1  to 
Case  3'and  from  $23  billion  to  $35 
billion  in  the  size  of  the  multifamily 
market.  This  is  because  the  central  cities 
and  other  underserved  areas 
differentials  between  the  owner  and 
rental  properties  are  not  as  large  as  the 
low-  and  moderate-income  differentials 
reported  earlier. 
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Table  D-8 
Central  Cities  aqd  Other  Underserved  Areas  Mortgage  Market: 

1993  and  1994  HMDA  Data 


Single-Family  Owner-Qccupied 


Purchase        Refinaace 


1993  HMDA 

A.  All  Loahs 

B.  WithoutI  Mobile  Homes 

(1)  75.000 


(2) 
(31 


100,000 
150,000 


1994  HMD/!. 

A.  All  Loahs 

B.  Without]  Mobile  Homes 

(1J  100,000 
(2  125,000 
(3)  150,000 


(4    200.000 


Non-Qwner 


1993  HMDA 

1994  HMD/ 


MultifamHy 


22.4% 

21.4% 
21.1% 
20.4% 


24.6% 

23.5% 
23.2% 
22.9% 
22.3% 


39.6% 
39.8% 


1993  HMDA 

1994  HMDA 


20.1% 

201% 
20.1% 
20.1% 


27.7% 


27.7% 

27.7% 

27.7% 

27.7% 

41.3% 

46.7% 

Total 


20.8% 

20.5% 
20.4% 
20.2% 


26.0% 


25.4% 

25.3% 

25.1% 

24.8% 

41.0% 

43.1% 

47.7% 

50.6% 
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3.  Size  of  Rural  Underserved  Area 
Market 

Rural  areas  are  nonmetropolitan 
counties  with: 

(a)  County  median  income  at  or  below 
95  [lercent  of  the  greater  of  statewide 
nonmetropolitan  median  income  or 
nationwide  nonmetropolitan  income;  cr 

(b)  A  minority  composition  equal  to 
30  percent  or  more  and  a  county  media  n 
income  no  more  that  120  percent  of 
statewide  nonmetropolitan  median 
income. 

HMDA  does  not  provide  mortgage 
data  for  noiunetropolitan  counties, 
which  makes  it  impossible  to  estimate 
the  size  of  the  mortgage  market  in  nira 
areas.  However,  all  indicators  suggest 
that  counties  in  rural  areas  comprise  a 
larger  share  of  the  nonmetropolitan 
mortgage  market  than  the  census  tracts' 
in  central  cities  and  other  imderserved 
areas  comprise  of  the  metropolitan 
mortgage  market.  Counties  within  rura 
areas  include  54  percent  of 
noiunetropolitan  residents  as  well  as  5^ 
percent  of  nonmetropolitan 
homeowners.  Central  cities  and  other 
underserved  census  tracts,  on  the  othei 
hand,  accoimt  for  44  percent  of 
metropolitan  population  and  34  percec  t 
of  metropolitan  homeowners. 

In  1994,  26.9  percent  of  Fannie  Mae'^ 
total  purchases  in  nonmetropohtan 
areas  were  in  rural  areas  while  29.2 
percent  of  Fannie  Mae's  purchases  in 
metropolitan  areas  were  in  central  citi^ 
and  other  underserved  areas.  The 
corresponding  percentages  for  Freddie 
Mac  were  26.3  and  23.9,  respectively. 
These  data  suggest  that  if  the  market 
share  for  counties  in  nual  areas  were 
available,  it  would  be  similar  to  the 
market  share  for  census  tracts  in  centra 
cities  and  other  imderserved  areas. 
Thus,  HUD  will  use  the  metropolitan 
estimate  to  proxy  the  overall  market  fo; 
this  goal,  including  rural  areas. 

4.  Conclusions 

Based  on  the  above  findings  as  well 
as  niunerous  sensitivity  analyses,  HUE 
concludes  that  25-28  percent  is  a 
reasonable  estimate  of  mortgage  marke 
originations  that  would  qualify  toward 
achievement  of  the  Geographically 
Targeted  Goal  if  piu'chased  by  a  GSE 
HUD  recognizes  that  shifts  in  economii : 
and  housing  market  conditions  could 
affect  the  size  of  this  market;  however, 
the  market  estimate  allows  for  the 
possibility  that  adverse  economic 
conditions  can  make  housing  less 
affordable  than  it  has  been  in  the  last 
two  years. 


H.  Size  of  the  Conventional  Confonning 
Market  for  the  Special  Afifordable 
Housing  Goal 

This  section  presents  estimates  of  the 
conventional  confonning  mortgage 
market  for  the  Special  Affordable 
Housing  Goal.  Tlie  special  affordable 
market  consists  of  owner  and  rental 
dwelling  units  which  are  occupied  by: 
(a)  very-low-income  families;  or  (b)  low- 
income  families  in  low-income  census 
tracts  ";  or  (c)  low-income  families  in 
multifamily  projects  that  meet 
minimiun  income  thresholds  patterned 
on  the  low-income  housing  tax  credit 
(LIHTC).«  HUD  estimates  that  the 
special  affordable  market  is  20-23 
percent  of  the  conventional  conforming 
market.  This  market  share  estimate  is 
three  percentage  points  higher  than  the 
estimate  in  HUD's  proposed  rule  mainly 
because  low-income  renters  living  in 
low-income  census  tracts  or  rural 
counties  now  qualify  imder  the  goal  as 
defined  in  the  final  rule. 

The  final  rule  establishes  the  Special 
Affordable  Housing  Goal  for  1996  at  12 
percent  of  the  total  number  of  dwelling 
units  financed  by  each  GSE's  mortgage 
purchases.  The  goal  for  1997  and 
subsequent  years  is  14  percent.  Of  the 
total  Special  Affordable  Housing  Goal, 
each  GSE  must  purchase  annually  in 
multifamily  mortgages  at  least  an 
amount  equal  to  0.8  percent  of  the  total 
dollar  voliune  of  mortgages  piutihased 
by  the  GSE  in  1994. 

Section  F  described  HUD's 
methodology  for  estimating  the  size  of 
the  low-  and  moderate-income  market. 
Essentially  the  same  methodology  is 
employed  here  except  that  the  focus  is 
on  the  very-low-income  market  (0-60 
percent  of  Area  Median  Income)  and 
that  portion  of  the  low-income  market 
(60-80  percent  of  Area  Median  Income) 
that  is  located  in  low-income  areas.  Data 
do  not  exist  to  estimate  the  number  of 
renters  with  incomes  between  60  and  80 
percent  of  Area  Median  Income  who 
live  in  projects  that  meet  the  tax  credit 
thresholds.  Thus,  this  part  of  the  Special 
Affordable  Housing  Goal  is  not  included 
in  the  market  estimate. 

1 .  Special  Affordable  Shares  by  Property 
Type 

The  basic  approach  involves 
estimating  for  each  property  type  the 
share  of  dwelling  units  financed  by 
mortgages  in  a  particular  year  that  are 
occupied  by  very-low-income  families 


<"Or  in  the  case  of  rural  areas,  in  low-income 
counties. 

"There  are  two  LIHTC  thresholds:  at  least  20 
percent  of  the  units  are  affordable  at  50  percent  of 
AMI  or  at  least  40  percent  of  the  units  are  affordable 
at  60  percent  of  AMI. 


or  by  low-income  families  living  in  low- 
income  areas.  HUD  has  combined 
mortgage  information  from  HMDA  and 
the  American  Housing  Survey  in  order 
to  estimate  these  special  affordable 
shares. 

a.  Very-Low-Income  Owner  Percentages 

The  percentage  of  borrowers  with 
very-low-incomes  was  reported  earUer 
when  discussing  the  Low-  and 
Moderate-Income  Goal.  HMDA  data 
show  that  very-low-income  borrowers 
accoimted  for  9.4  percent  of  all 
conforming  home  purchase  loans  in 
1992, 11.5  percent  in  1993,  and  13.1 
percent  in  1994.  Several  adjustments 
were  made  to  the  HMDA  data  (see  Table 
D.4).  Excluding  mobile  home  loans,  for 
instance,  reduced  the  1993  and  1994 
very-low-income  borrower  percentages 
to  the  9-10  percent  range.  "The  AHS 
reports  a  higher  very-low-income 
percentage  of  12.9  percent  for  home 
purchase  loans  in  1993. 

b.  Very-Low-Income  Rental  Percentages 

Table  D.5  in  Section  F  reported  the 
percentages  of  the  single-family  rental 
and  multifamily  stock  affordable  to 
very-low-income  families.  According  to 
the  AHS,  61  percent  of  single-family 
imits  and  51  percent  of  multifamily 
units  were  affordable  to  very-low- 
income  families  in  1993.  The 
corresponding  average  values  for  the 
AHS's  five  svuveys  between  1985  and 
1993  were  58  percent  and  46  percent, 
respectively. 

c.  Outstanding  Housing  Stock  versus 
Mortgage  Flow 

An  important  issue  concerns  whether 
affordability  data  based  on  the  existing 
rental  stock  can  be  used  to  proxy 
affordability  of  mortgaged  rental  units. 
Previous  analysis  of  this  issue  has 
focussed  on  the  relative  merits  of  data 
from  the  recently  completed  stock 
versus  data  from  the  outstanding  stock. 
The  very-low-income  percentages  are 
much  lower  for  the  recently  completed 
stock — for  instance,  the  averages  across 
the  five  AHS  siu^eys  were  15  percent 
for  recently  completed  multifamily , 
properties  versus  46  percent  for  the 
multifamily  stock.  But  it  seems  obvious 
that  data  from  the  recently  completed 
stock  would  underestimate  the 
affordability  of  newly-mortgaged  units 
because  they  exclude  purchase  and 
refinance  transactions  involving  older 
buildings,  which  generally  charge  lower 
rents  than  newly-constructed  buildings. 
Blackley  and  Follain  concluded  that 
newly-constructed  properties  did  not 
provide  a  satisfactory  basis  for 
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estimating  the  affordability  of  newly- 
mortgaged  properties.^'' 

The  remaining  question  is  how  much 
the  affordability  percentages  from  the 
existing  rental  stock  should  be  reduced 
to  reflect  the  flow  of  mortgage 
financing."  HUD  used  the  1991 
Residential  Finance  Survey  to  compare 
rents  of  the  outstanding  stock  with  rents 
of  properties  receiving  mortgages.  Tliere 
were  two  main  findings.  The  first 
finding — and  the  important  one  for  the 
Special  Affordable  Housing  Goal — ^was 
that  rents  of  newly-mortgaged  properties 
were  higher  than  those  of  the  existing 
stock.  About  44  percent  of  the  imits  in 
newly-mortgaged,  multifamily 
properties  were  affordable  to  very-low- 
income  families;  this  compares  with  52 


percent  for  the  entire  multifamily 
stock.« 

The  corresponding  percentages  for 
single-femily  rental  properties  showed 
an  even  greater  gap — 47  percent  for  the 
newly-mortgaged  stock  and  60  percent 
for  the  existing  stock.  These 
comparisons  suggest  that  in  order  to 
serve  as  a  proxy  for  mortgage  flows,  the 
affordability  percentages  reported  by  the 
AHS  should  be  adjusted  downward  by 
about  15  percent  in  the  case  of 
multifamily  properties  and  20  percent 
in  the  case  of  single-family  properties. 
The  baseline  analysis  below  will  use 
very-low-income  percentages  of  42.5 
percent  for  multifamily  properties  and 
45  percent  for  single-feiniiy  rentals.'** 


•'  "A  Critique  of  the  Methodology  Used  to 
Determine  Affordable  Housing  Goals  for  the 
Govenunent  Sponsored  Housing  Enterprises." 

**  Some  might  argue  that  no  adjustment  is  needed 
because  the  existing  stock  represents  the  underlying 
demand  for  mortgage  credit  and  thus  mortgage 
flows  will  have  the  same  characteristics  as  the 
stock.  While  appealing  at  first  sight,  particularly  if 
one  takes  a  longer-run  perspective,  this  argiunent 
ignores  the  host  of  reasons  why  the  mortgage  flow 
might  not  take  on  the  characteristics  of  the 
underlying  rental  stock — the  most  obvious  being 
that  new  construction  mortgages  are  a  significant 
part  of  mortgage  activity  (almost  15  percent  in  1994) 
but  new  properties  represent  only  a  minute  part  of 
the  outstanding  housing  stoclL 


»  First,  HUD  computed  the  distribution  of  units 
by  rent  category  for  existing  and  newly-mortgaged 
properties  in  the  RFS.  Because  only  average  rent  per 
property  is  reported  in  the  RFS,  all  units  in  a 
particular  property  were  assigned  the  same  rent. 
Next,  HUD  computed  the  percentage  of  units  that 
were  affordable  to  families  with  less  than  60 
percent  of  area  median  incx)me  based  on  1969  and 
1991  AHS  data;  this  was  about  50  percent  for 
multifamily  units.  This  50  percent  figure  was  used 
to  define  the  absolute  rent  amount  (S400)  in  the 
RFS  that  included  the  bottom  50  percent  of  rental 
units.  (Because  the  rent  brackets  were  in  SlOO 
increments,  the  bottom  52  percent  of  rents  had  to 
be  used  in  the  RFS  analysis.!  Finally.  HUD 
computed  the  percentage  of  newly-mortgaged  units 
below  $400;  as  the  text  discusses,  only  44  percent 
of  the  newly-mortgaged  units  were  below  S400. 

^Another  approach  would  simply  take  the 
weighted  average  of  the  very-low-income 


The  second  finding — and  the  one 
important  for  the  low-  and  moderate- 
income  goal — was  that  the  percentage  of 
newly-mortgaged  properties  renting  at  a 
level  affordable  to  families  with  less 
than  median  income  was  only  slightly 
lower  than  the  percentage  of  the  stock 
renting  at  that  level.  This  finding  is  not 
particularly  surprising  given  that  most 
of  the  rental  stock  rents  at  levels 
affordable  to  median  income  families.  It 
suggests  that  only  a  small  reduction 
(about  5  percent)  in  the  affordability 
percentage  of  the  existing  stock  is 
needed  for  it  to  proxy  the  mortgage 
flow. 

d.  Low-Income  in  Low-Income  Areas 

According  to  HMDA  data,  the 
percentage  of  home  purchase  borrowers 
who  had  an  income  between  60  and  80 
percent  of  area  median  income  and  who 
lived  in  a  low-income  census  tract  was 
1.7  percent  in  1992, 1.8  percent  in  1993, 
and  2.2  percent  in  1994.  The  analysis 
below  will  vary  this  rate  between  1  and 
2  percent,  depending  on  the  percentage 
of  very-low-income  owners  being 
assumed  at  the  time. 


percentages  for  ne%vly-constructed  multifamily 
properties  (15  percent)  and  remaining  stock  (46 
percent)  with  the  weights  determined  by  the 
estimated  share  of  new  construction  mortgages 
(almost  15  percent  in  1994).  Doing  this  for 
multifamily  also  gives  42  percent 
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HMDA  does  not  provide  similar  data 
for  renters.  As  a  substitute,  HUD 
examined  the  rental  housing  stock 
located  in  low-income  zones  of  41 
metropolitan  areas  surveyed  as  part  of 
the  AHS  between  1989  and  1993.  Whil^ 
the  low-income  zones  do  not  exactly 
coincide  with  low-income  tracts,  they 
were  the  only  proxy  readily  available  t  j> 
HUD.7'  Slightly  over  13  percent  of 


'"  It  would  have  been  ideal  for  this  purpose  if 
AHS  bad  identified  its  respondents  by  whether  thi  ly 
live  in  a  low-income  census  tract  within  a 
metropolitan  area  or  low-income  noninetropolitan 
county  (i.e.,  a  tract  or  county  whose  median  inconie 
is  no  more  than  80  percent  of  metropolitan  area  or 
statewide  non-metro  median  income).  AHS  would 
then  have  yielded  an  estimate  of  the  percentage  of 
rental  units  located  in  such  areas  whose  median 
income  is  less  than  80  percent  of  area  noedian.  anci 
this  could  have  been  combined  with  an  AHS         ] 
estimate  of  the  percentage  of  those  units  whose 
rents  are  affordable  at  60-80  percent  of  area  medial 
income  to  generate  the  desired  Tigure.  Instead,  AH$ 
identifies  respondents  in  its  metropolitan  area       I 
surveys  by  a  variable  called  ZONE  and  provides  na 
corresponding  variable  outside  of  metropolitan      i 
areas.  Zones  were  defined  in  the  19708  to  be  areas  j 
of  at  least  100.000  population  that  were 
socioeconomically  homogeneous,  and  their 
boundaries  have  been  fixed  since  then.  HUD 
estimated  the  percentage  of  rental  units  in 
metropolitan  areas  affordable  at  60-60  percent  of 
area  median  income  based  on  the  AHS  distributioi  i 
of  rental  units  by  income  of  zone  (relative  to  80 
percent  of  area  median]  and  the  AHS  percentages 
of  units  affordable  at  60-80  percent  of  area  median 
within  each  zone.  Because  of  the  size  difference 
between  tracts  and  zones — around  100,000  vs. 
around  4,000^the  percentages  that  would  have 
been  generated  if  a  tract -based  analysis  had  been 
feasible  would  probably  have  been  at  least  as  large 
as  the  13  percent  and  16  percent  figures  generated 
in  this  analysis.  This  is  because  the  larger  the  zone  i. 


single-family  rental  units  were  both 
affordable  at  the  60-80  percent  of  AMI 
level  and  located  in  low-income  zones; 
almost  16  percent  of  multifamily  units 
feU  into  this  category .'^  The  baseline 
analysis  below  assumes  that  10  percent 
of  the  financed  rental  units  are 
affordable  at  60-80  percent  of  AMI  and 
located  in  low-income  areas. 

2.  Size  of  the  Special  Affordable  Market 

The  size  of  the  special  affordable 
market  depends  in  large  part  on  the  size 
of  the  multifamily  market  and  on  the 
very-low-income  percentages  of  both 
owners  and  renters.  Table  D.IO  gives 
market  estimates  for  different 
combinations  of  these  factors.'^  ^g 
before.  Case  2  is  sUghtly  more 
conservative  than  the  baseline 
projections  (Case  1)  mentioned  above. 


the  closer  their  median  income  would  tend  to  be 
to  the  metropolitan  area  median  income.  HUD  has 
no  basis  for  estimating  the  degree  of  bias  in 
extrapolating  from  this  analysis  of  metropolitan 
area  data  to  nonmetropolitan  areas. 

■"  The  corresponding  figures  for  the  recently 
completed  stock  were  8  and  9  percent,  respectively. 

^  Table  0. 10  shows  the  size  of  the  special 
a^rdable  market  based  on  alternative  assumptions 
about  the  share  of  single-family  owner-occupied 
units  that  are  occupied  by  very-low-income 
households.  Special  affordable  units  also  include 
those  that  are  occupied  by  low-income  households 
in  low-income  areas.  For  a  very-low-income 
assumption  of  10  percent,  the  low-income  in  low- 
income  area  assumption  is  2  percent.  The  2  percent 
low-income  in  low-income  area  assumption  is 
prorated  downward  as  the  very-low-income 
assumption  is  reduced,  falling  to°1.2  percent  for  a 
very-low-income  assumption  of  7  percent. 


For  instance.  Case  2  assimies  that  only 
7  percent  of  rental  units  are  affordable 
to  low-income  renters  living  in  low- 
income  areas. 

The  market  estimates  in  Table  D.IO 
suggest  that  20-23  percent  is  a 
conservative  estimate  of  the  special 
affordable  market.  Under  HUD's 
baseline  projections,  the  market 
estimates  remain  above  20  percent  even 
if  the  very-low-income  percentage  for 
owners  falls  as  low  as  6  percent.  Thus, 
HUD's  market  estimate  allows  for  the 
possibility  that  adverse  economic 
conditions  could  keep  very-low-income 
families  out  of  the  housing  market.  On 
the  other  hand,  if  the  vcry-low-income 
percentage  stays  at  its  recent  levels  of  10 
percent,  the  market  estimate  is  as  high 
as  24  percent. 

The  market  estimate  drops  by 
approximately  one  percent  if  the 
estimate  of  the  multifamily  mortgage 
market  changes  from  $30  billion  to  $23 
billion.  The  market  estimates  under  the 
more  conservative  Case  2  projections  are 
almost  3  percentage  points  below  those 
under  the  Case  1  projections.  This  is 
due  mainly  to  Case  2's  lower  share  of 
single-family  rental  mortgages  (7 
percent  versus  10  percent  in  Case  1)  and 
its  lower  affordability  and  low-income- 
area  percentages  for  rental  housing  (e.g., 
a  combined  48  percent  for  single-family 
rental  units  versus  55  percent  for  Case 
1). 
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Table  D-10 

Special  Affordable  Mortgage  Market: 

Sensitivity  Analysis 


Size  Of  Multifamily  Martlet 


Cagg  1  With; 

(a)  Rent  Affordable  at  60%  AMI:  Single-Family 
Rental  Percentage^  45%,  Multibmilys  42%; 

(b)  Low-Income  in  Low-Income  Areas  for 
Single-Family  Rental  and  Multtfamily=  10%;  and 

(c)  Single-Family  Owner-Occupied's  Income  less 

than  60%  AMI; ' 
10.0%      (1994  HMDA  .Adjusted) 
9.0%      (1993  HMDA  Adjusted) 
8.5% 
8.0% 
7  5% 
7.0% 
60% 


$23  Billion 


$30  Billion 


$35  Billion 


22.9% 

23.7% 

24.4% 

21.9 

22.7 

234 

21.4 

223 

23.0 

21.0 

21.8 

226 

20.6 

21.4 

222 

20.1 

21.0 

218 

19.3 

202 

21.0 

Case  2  With: 

(a)  Rent  Affordable  at  60%  AMI:  Single-Family 
Rental  Percentage=  40%,  Multifamily=  40%; 

(b)  Low-Income  in  Low-Income  Areas  for 
Single-Family  Rental  and  Multifamily=  8%;  and 

(c)  Single-Family  Owner-Occupied's  Income  less 

than  60%  AMI: 
10.0% 
9.0% 
8.0% 


20.3% 

19.2 

18.3 


21.0% 

20.0 

19.1 


21.8% 

20.8 

19.9 


CasoSWith; 

(a)  Rent  Affordable  at  60%  AMI:  Single-Family 
Rental  Percentage=  50%,  Multifamily=  45%; 

(b)  Low-Income  in  Low-Income  Areas  for 
Single-Family  Rental  and  Multifamily=  10%;  and 


(c)  Single-Family  Owner-Occupied's  Income  less 

than  60%  AMI: 

10  0% 

25.1% 

25.9  % 

26.7% 

9.0% 

24.1 

249 

257 

80% 

23.3 

24.1 

24.9 

'  These  percentages  are  used  for  home  purchase  loans.  Refinaced  loans  were  assumed  to  be  1.75 
percentage  points  lower  for  each  alternative. 


BILUNG  COOE  4210-^-0 


61998       Federal  Register  /  Vol.  (0,  No.  231  /  Friday,  December  1,  1995  /  Rules  and  Regulations 


Tax  Credit  Definition.  Data  are  not 
available  to  measure  the  increase  in 
marlcet  stiare  associated  with  including 
low-income  units  located  in  multifamily 
buildings  that  meet  threshhold 
standards  for  the  low-income  housing 
tax  credit.  Currently,  the  effiact  on  GSE 
performance  under  the  Special 
Affordable  Housing  Goal  is  rather  small 
For  instance,  adding  the  tax  credit 
condition  increases  Fannie  Mae's  1994 
performance  by  only  0.6  percentage 
points,  from  16.1  to  16.7  percent.  At 
first  glance,  this  small  effect  seems  at 
odds  with  the  fact  that  ahnost  25 
percent  of  Fannie  Mae's  multifamily 
purchases  during  1994  involved 
properties  with  a  very- low-income 
occupancy  of  100  percent,  and  57 
percent  involved  properties  with  a  very 
low-income  occupancy  of  over  40 
percent.  The  explanation,  of  course,  is 
that  most  of  the  rental  units  in  these 
"tax-credit"  properties  are  covered  by 
the  very- low- income  part  of  the  special 
affordable  goal. 

3.  Conclusions 

Sensitivity  analyses  were  conducted 
for  the  market  shares  of  each  property 
type,  for  the  very-low-income  shares  of 
each  property  type,  and  for  various 
assumptions  in  the  market  projection 
model.  These  analyses  suggest  that  20- 
23  percent  is  a  reasonable  estimate  of 
the  size  of  the  conventional  conforming 
market  for  the  Special  Affordable 
Housing  Goal.  This  estimate  allows  for 
the  possibihty  that  homeownership  wil 
not  remain  as  affordable  as  it  has  over 
the  past  two  years. 

Appendix  E — Required  Loan-Level  Dati  i 
Elements 

As  required  imder  24  CFR  part  81. 
subpart  E,  the  GSEs  are  required  to 
provide  to  the  Secretary  the  loan  level 
mortgage  data  listed  below. 

(a)  Loan  level  data  on  single  family 
mortgage  purchases.  Each  GSE's 
submission  of  loan  level  data  shall 
include  the  following  information  for 
each  single  family  mortgage  purchased 
by  the  GSE: 

(1)  Loan  number — a  unique  numerica  i 
identifier  for  each  mortgage  purchased; 

(2)  U.S.  postal  state— the  two-digit 
numerical  Federal  Information 
Processing  Standard  (FIPS)  code; 

(3)  U.S.  postal  zip  code — the  five  digi  t 
zip  code  for  the  property; 

(4)  MSA  code — the  four-digit 
numerical  code  for  the  property's 
metropolitan  statistical  area  (MSA)  if 
the  property  is  located  in  an  MSA; 

(5)  Place  code — the  five-digit 
numerical  FIPS  code; 

(6)  County — the  county,  as  designate* 
in  the  most  recent  decennial  census  by 


the  Bureau  of  the  Census,  in  which  the 
property  is  located; 

(7)  Census  tract'Block  Numbering 
Area  (BNA) — the  tract/BNA  number  as 
used  in  the  most  recent  decennial 
census  by  the  Bureau  of  the  Census; 

(8)  1990  census  tract — percent 
minority — the  percentage  of  a  census 
tract's  population  that  is  minority  based 
on  the  most  recent  decennial  census  by 
the  Bureau  of  the  Census; 

(9)  1990  census  tract — median 
income — ^the  median  family  income  for 
the  census  tract; 

(10)  1990  local  area  median  income — 
the  median  income  for  the  area; 

(11)  Tract  income  ratio — the  ratio  of 
the  1990  census  tract  median  income  to 
the  1990  local  area  median  income; 

(12)  Borrower(s)  annual  income — the 
combined  income  of  all  borrowers; 

(13)  Area  median  family  income — ^the 
current  median  family  income  for  a 
family  of  four  for  the  area  as  established 
by  the  Secretary; 

(14)  Borrower  income  ratio — the  ratio 
of  borrower(s)  annual  income  to  area 
median  family  income; 

(15)  Acquisition  UPB — the  impaid 
principal  balance  (UPB)  in  whole 
dollars  of  the  mortgage  when  purchased 
by  the  GSE;  where  the  mortgage 
purchase  is  a  participation,  the 
acquisition  UPB  reflects  the 
participation  percentage; 

(16)  Loan-to- Value  Ratio  at 
Origination — the  loan-to-value  (LTV) 
ratio  of  the  mortgage  at  the  time  of 
origination; 

(17)  Date  of  Mortgage  Note — the  date 
the  mortgage  note  was  created; 

(18)  Date  of  Acquisition — the  date  the 
GSE  purchased  the  mortgage; 

(19)  Purpose  of  Loan — indicates 
whether  the  mortgage  was  a  purchase 
money  mortgage,  a  refinancing,  a  second 
mortgage; 

(20)  Cooperative  Unit  Mortgage — 
indicates  whether  the  mortgage  is  on  a 
dwelUng  unit  in  a  cooperative  housing 
building; 

(21)  Special  Affordable,  Seasoned 
Loan  Proceeds  Recycled — for  purposes 
of  the  special  affordable  housing  goal, 
indicates  whether  the  mortgage 
purchased  by  the  GSE  meets  the 
requirements  in  section  81.14(h)(1)(B); 

(22)  Product  Type — indicates  the 
product  type  of  the  mortgage,  i.e.,  fixed 
rate,  adjustable  rate  mortgage  (ARM), 
balloon,  graduated  payment  mortgage 
(GPM)  or  growing  equity  mortgages 
(GEM),  reverse  aimuity  mortgage,  or 
other; 

(23)  Federal  guarantee — a  numeric 
code  that  indicates  whether  the 
mortgage  has  a  federal  guarantee  from: 
the  Federal  Housing  Administration 
(FHA)  or  the  Department  of  Veterans 


Affairs  (VA);  the  Farmers  Home 
Administration's  Guaranteed  Rural 
Housing  Loan  program;  or  other  federal 
guarantee; 

(24)  RTC/FDIC— for  piuposes  of  the 
special  affordable  housing  goal, 
indicates  whether  the  mortgage 
purchased  by  the  GSE  meets  the 
requirements  in  section  81.14(h)(1)(C); 

(25)  Term  of  Mortgage  at 
Origination — the  term  of  the  mortgage  at 
the  time  of  origination  in  months; 

(26)  Amortization  Teim — for 
amortizing  mortgages,  the  amortization 
term  of  the  mortgage  in  months; 

(27)  Lender  Institution — the  name  of 
the  institution  that  loaned  the  money  for 
the  mortgage; 

(28)  Lender  City — the  city  location  of 
the  institution  that  loaned  the  money  for 
the  mortgage; 

(29)  Lender  State — the  State  location 
of  the  institution  that  loaned  the  money 
for  the  mortgage; 

(30)  Type  of  Seller  Institution — the 
type  of  institution  that  sold  the 
mortgage  to  the  GSE,  i.e.,  mortgage 
company.  Savings  Association 
Insurance  Fund  (SAIF)  insured 
depositary  institution,  Bank  Insurance 
Fimd  (BIF)  insured  depositary 
institution,  National  Credit  Union 
Association  (NCUA)  insured  credit 
imion,  or  other  seller; 

(31)  Number  of  borrowers — the 
number  of  borrowers; 

(32)  First-time  home  buyer — a 
niuneric  code  that  indicates  whether  the 
mortgagor(s)  are  first-time  home  buyers; 
second  mortgages  and  refinancings  are 
treated  as  not  first-time  home  buyers; 

(33)  Mortgage  Pim:hased  under  GSE's 
Community  Lending  Program — 
indicates  whether  the  GSE  purchased 
the  mortgage  under  its  community 
lending  program; 

(34)  Acquisition  Type — indicates 
whether  the  GSE  acquired  the  mortgage 
with  cash,  by  swap,  with  a  credit 
enhancement,  a  bond  or  debt  purchase, 
reinsurance,  risk-sharing,  real  estate 
investment  trust  (RETT),  or  a  real  estate 
mortgage  investment  conduit  (REMIC), 
or  other; 

(35)  GSE  Real  Estate  Owned— 
indicates  whether  the  mortgage  is  on  a 
property  that  was  in  the  GSE's  real 
estate  owned  (REO)  inventory; 

(36)  Borrower  race  or  national 
origin — a  numeric  code  that  indicates 
whether  the  borrower  is:  an  American 
Indian  or  Alaskan  Native;  an  Asian  or 
Pacific  Islander;  black;  Hispanic;  white; 
or  other; 

(37)  Co-borrower  race  or  national 
origin — a  numeric  code  that  indicates 
whether  the  co-borrower  is:  an 
American  Indian  or  Alaskan  Native;  an 


Federal  Register  /  Vol.  60,  No.  231  /  Friday,  December  1,  1995  /  Rules  and  Regulations       61999 


Asian  or  Pacific  Islander;  black; 
Hispanic;  white;  or  other 

(38)  Borrower  gender — a  numeric 
code  that  indicates  whether  the 
borrower  is  male  or  female; 

(39)  Co-borrower  gender — a  numeric 
code  that  indicates  whether  the  co- 
borrower  is  male  or  female 

(40)  Age  of  borrower; 

(41)  Age  of  co-borrower; 

(42)  Occupancy  Code — indicates 
whether  the  mortgaged  property  is  an 
owner-occupied  principal  residence,  a 
second  home,  or  a  rental/investment 
property; 

(43)  Number  of  Units — indicates  the 
number  of  imits  in  the  mortgaged 
property; 

(44)  Number  of  Bedrooms — where  the 
property  contains  non-owner-occupied 
dwelling  units,  the  number  of  bedrooms 
in  each  of  those  units; 

(45)  Owner-Occupied — indicates 
whether  each  of  those  imits  are  owner- 
occupied; 

(46)  Affordability  Category — where 
the  property  contains  non-owner- 
occupied  dwelling  units,  indicates 
under  which,  if  any,  of  the  special 
affordable  goals  the  imits  qualified; 

(47)  Reported  Rent  Level — where  the 
property  contains  non-owner-occupied 
dwelling  units,  the  rent  level  for  each 
imit  in  whole  dollars; 

(48)  Reported  Rent  Plus  Utilities— 
where  the  property  contains  non-owner- 
occupied  dwelling  units,  the  rent  level 
plus  the  utility  cost  for  each  unit  in 
whole  dollars; 

(b)  Loan  level  data  on  multifamily 
mortgage  purchases.  Each  GSE's 
submission  of  loan  level  data  shall 
include  the  following  information  for 
each  multifamily  mortgage  purchased 
by  the  GSE: 

(1)  Loan  number — a  imique  numerical 
identifier  for  each  mortgage  purchased; 

(2)  U.S.  postal  state — ^the  two-digit 
numerical  Federal  Information 
Processing  Standard  (FIPS)  code; 

(3)  U.S.  Postal  Zip  Code— the  five 
digit  zip  code  for  the  property; 

(4)  MSA  code — the  four-digit 
numerical  code  for  the  property's 
metropolitan  statistical  area  (MSA)  if 
the  property  is  located  in  an  MSA; 

(5)  Place  code — the  five-digit  numeric 
FIPS  code; 

(6)  County — the  county,  as  designated 
in  the  most  recent  decennial  census  by 
the  Bureau  of  the  Census,  in  which  the 
property  is  located; 

(7)  Census  tract/Block  Numbering 
Area  (BNA) — the  tract/BNA  number  as 
used  in  the  most  recent  decennial 
census  by  the  Bureau  of  the  Census; 

(8)  1990  census  tract — percent 
minority — the  percentage  of  a  census 
tract's  population  that  is  minority  based 


on  the  most  recent  decennial  census  by 
the  Bureau  of  the  Census; 

(9)  1990  census  tract — median 
income — ^the  median  family  income  for 
the  census  tract; 

(10)  1990  local  area  median  income — 
the  median  income  for  the  area; 

(11)  Tract  income  ratio — ^the  ratio  of 
the  1990  census  tract  median  income  to 
the  1990  local  area  median  income; 

(12)  Area  median  family  income — the 
current  median  family  income  for  a 
family  of  foiu  for  the  area  as  established 
by  the  Secretary; 

(13)  Affordability  Category — indicates 
under  which,  if  any,  of  the  special 
affordable  goals  the  property  quahfied; 

(14)  Acquisition  UPB— Ihe  unpaid 
principal  balance  (UPB)  in  whole 
dollars  of  the  mortgage  when  purchased 
by  the  GSE;  where  the  mortgage 
purchase  is  a  participation,  the    . 
acquisition  UPB  reflects  the 
participation  percentage; 

(15)  Participation  Percent — where  the 
mortgage  purchase  is  a  participation,  the 
percentage  of  the  mortgage  that  the  GSE 
purchased; 

(16)  Date  of  Mortgage  Note — ^the  date 
the  mortgage  note  was  created; 

(17)  Date  of  Acquisition — ^the  date  the 
GSE  purchased  the  mortgage; 

(18)  Purpose  of  Loan — indicates 
whether  the  mortgage  was  a  purchase 
money  mortgage,  a  refinancing,  a  new 
construction  mortgage,  a  mortgage 
financing  property  rehabilitation; 

(19)  Cooperative  Project  Loan — 
indicates  whether  the  mortgage  is  a 
project  loan  on  a  cooperative  housing 
building; 

(20)  Refinancing  Loan  from  Own 
Portfolio — indicates,  where  the  GSE  has 
purchased  a  refinanced  mortgage, 
whether  the  GSE  ovmed  the  previous 
mortgage  on  the  same  property; 

(21)  Special  Affordable,  Seasoned 
Loans:  Proceeds  Recycled? — for 
piuposes  of  the  special  affordable 
housing  goal,  indicates  whether  the 
mortgage  purchased  by  the  GSE  meets 
the  requirements  in  section 
81.14(h)(l)(ii); 

(22)  Mortgagor  Type — indicates  the 
type  of  mortgagor,  i.e.,  an  individual,  a 
for-profit  entity  such  as  a  corporation  or 
parUiership,  a  nonprofit  entity  such  a 
corporation  or  partnership,  a  public 
entity,  or  other  type  of  entity; 

(23)  Term  of  Mortgage  at 
Origination — the  term  of  the  mortgage  at 
the  time  of  origination  in  months; 

(24)  Loan  Type — indicates  the  type  of 
the  loan,  i.e.,  fixed  rate,  adjustable  rate 
mortgage  (ARM),  balloon,  or  graduated 
payment  mortgage  (GPM); 

(25)  Construction  Lean — indicates 
whether  the  mortgage  is  for  a 
construction-  loan ; 


(26)  Amortization  Term — for 
amortizing  mortgages,  the  amortization 
term  of  the  mortgage  in  months; 

(27)  Lender  Institution — ^the  name  of 
the  institution  that  loaned  the  money  for 
the  mortgage; 

(28)  I^ender  City — the  city  location  of 
the  institution  that  loaned  the  money  for 
the  mortgage; 

(29)  Lender  State — the  State  location 
of  the  institution  that  loaned  the  money 
for  the  mortgage; 

(30)  Type  of  Seller  Institution— the 
type  of  institution  that  sold  the 
mortgage  to  the  GSE,  i.e.,  mortgage 
company.  Savings  Association 
Insurance  Fund  (SAJF)  insured 
depositary  institution,  Bank  Insurance 
Fund  (BIF)  insured  depositary 
institution.  National  Ciedit  Union 
Association  (NCUA)  insured  credit 
union,  or  other  seller; 

(31)  Government  insurance — indicates 
whether  any  part  of  the  mortgage  has 
government  insurance; 

(32)  FHA  Risk  Share  Percent— the 
percentage  of  risk  assumed  for  the 
mortgage  purchased  under  a  risk- 
sharing  arrangement  with  the 
Department. 

(33)  Acquisition  Type — indicates 
whether  the  GSE  acquired  the  mortgage 
with  cash,  by  swap,  with  a  credit 
enhancement,  a  bond  or  debt  purchase, 
reinsurance,  risk-sharing,  real  estate 
investment  trust  (REIT),  or  a  real  estate 
mortgage  investment  conduit  (REMIC), 
or  other; 

(34)  GSE  Real  Estate  Owmed— 
indicates  whether  the  mortgage  is  on  a 
property  that  was  in  the  GSE's  real 
estate  owned  (REO)  inventory; 

(35)  Public  Subsidy  Program- 
indicates  whether  the  mortgage  property 
is  involved  in  a  pubUc  subsidy  program 
and  which  level(s)  of  government  are 
involved  in  the  subsidy  program,  i.e.. 
Federal  government  only,  state  or  local 
government  only,  other  only.  Federal 
govermnent  and  either  state  or  local 
goverrmient,  Federal  government  and 
other,  state  or  local  government  and 
other,  and  Federal,  state,  or  local 
government  and  other; 

(36)  Total  Number  of  Units— indicates 
the  number  of  dwelling  units  in  the 
mortgaged  property; 

(37)  The  following  data  apply  to  unit 
types  in  a  particular  mortgaged 
property.  The  unit  types  are  defined  by 
the  GSEs  for  each  property  and  are 
differentiated  based  on  the  number  of 
bedrooms  in  the  units  and  on  the 
average  contract  rent  for  the  units.  A 
unit  type  must  be  included  for  each 
bedroom  size  category  represented  in 
the  property: 
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(A)  Unit  Type  XX — Number  of 
Bedrooin(s)— the  number  of  bedrooms 
in  the  unit  type; 

(B)  Unit  Type  XX— Number  of  Units-  ■ 
the  nvunber  of  units  in  the  property 
within  the  unit  type; 


)95 


(C)  Unit  Type  XX — Average  Reported 
Rent  Level—the  average  rent  level  for 
the  unit  type  in  whole  dollars; 

(D)  Unit  Type  XX — Average  Reported 
Rent  Plus  Utilities — the  average 
reported  rent  level  plus  the  utility  cost 
for  each  imit  in  whole  dollars;  and 


(E)  Unit  Type  XX— Affordability 
Level — the  ratio  of  the  average  reported 
rent  plus  utilities  for  the  unit  type  to  the 
adjusted  area  median  income; 


BHJJNG  COOC  4210-32-P 
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APPENOa  F 
QBDEB 

BSE  MOWTBAOE  DATA  AND  AHAR  IWFQMIAT10I1: 
PROPWrrAWY  INFOMIATlQWPUBUtUjaE  DATA 

THIS  ORDER  SETS  FORTH  THAT  CERTAIN  INFORMATION  SUBMrTTED  Wf  THE  FEDERAL  NATIONAL  MORTAGE  ASSOOATION  AND  THE  FEDERAL  HOME 
LOAN  MORTGAGE  CORPORATION  TO  HUD  IS  PROPRIETARY  AND  SHAU  NOT  BE  DISCLOSED  TO  THE  PUBLIC  AT  TMt  TBIE.  THS  ORDER  SHAU  BE  EFFECTIVE 
UNTIL  SUCH  TIME  AS  IT  IS  DETERMINED  NECESSARY  ANOOR  APPROPRIATE  TO  WITHDRAW  OR  MODIFY  IT. 

NoM:  Jh»  tollowlng  mamca*  dotanguish  propneUry  from  pubkc-uM  mortage  data  alwnants   A  "TES'  designatian  iidicala*  thai  th*  dau  alamant  Is  Indudad  ti  Ih*  puMc-uM 
data  base  in  the  fomat  indicslad   For  tome  dau  alamantt.  «AMre  diadoeur*  of  centu*  tract  rtormalion  iwwM  diwilge  propnalary  Inlonnalion.  aAemabv*  tormau  tar  dadoeura 
thai  wM  not  divulga  proprtatary  tntarmabon  are  Irtdicaled. 

QSE  Slngla-Faflilly  Mongage  Data 

Ownar-  and  Rentar-OccupM  1-  to  4-Unit  Propamaa 

Pfopflalafy  InfomatlofWPuMlc-Uaa  Data 


f 

FiaU  Daecrtptton 

Vabas 

Relawaan 
Census  Trad 

Flla 

RiliMi  on 

Fla  A 

RsImm  on 

NsSoRS! 
Fie  B 

0 

Agency  Flag 

1«FannieMaa 
^*i  reouM  Mac 

YES 

YES 

YES 

1 

Loan  Number 

Recede  Ushg 
Rsnoofn  NufTKMi 

Recede  Using 
Random  Number' 

Reoode  Usmg 
Rvioofii  Nunvo^ 

2 

US  Postal  Stale 

(HiMssing 

YES 

3 

US  Poelal  Zip  Coda 

4  USA  Coda 

(MHissing 

YES 

5  Place  Code  -  RPS 

6 

County  -  1S90  Census 

O-Mosing 

YES 

7 

Census  TtacimNA  - 1990  Census 

OMmissng 

YES 

8~ 

Census  Trad  OaogrifMc 
Daslgnalion 

2>Tract  EnUraly  Outside  Canlral  Cily 
3«Central  CKy  SpW  Tract 
9'Nol  AUa  To  Code 

YES 

9- 

Central  CKy  Flag  1 

9999'Nai  Able  To  Coda 

YES 

1(r  Central  CKy  Flag  2 

9996*No(  Availsbto 
9999-N0«  Applicable 

YES 

11 

1990  Census  Tract  -  Percent  Minortly 

p999*rNl  AvSMDW 

YES 

YES.  but  racode  aa: 

1«0-<10% 
2>10'C30% 
3'40-100% 
9-Mleslng 

YES.  but  reoode  as: 

mv<ioH 

2"10-O0% 
3«30-100% 
9-Mliilng 

12 

1990  Census  Tract  -  Median  Income 

999999«Nol  AvaaaUe 

yeS 

13 

1990  Local  Araa  Median  Income 

999999-Nol  Avaiteble 

YES 

14 

Trad  kioame  Ratio 

9999>NolAppllcabla 

YES 

YES.  bul  iBcode  as: 

m>.<.eo% 

2-80'<-120% 

3->120* 

9>Mieslng 

Add  Undanetvad  Areas 
Irvlicalor 

YES.bulrKsdaas: 

1.0-<-80% 
2-eO-<«120% 
3->120% 
^4ilieelng 

mdlcalar 

IS 

Bui  iMvei(s)  Annual  Income 

VVWW~Nw  AVhBBDNI 

YES 

16 

Araa  Median  Family  Inccma 

999999>Nol  AvaiMUe 

YES 

17 

BofToaMr  Income  Rabo 

9999-Nol  AppiicaUaAiol  avaHabte 

YES-raeodato 
Indude  rabos  tor 
ln»es«or-o«Hied 
properties 

YES.  but  raoods  as: 
1^060% 
2i«>-<"100% 
3»>100 
•i^MAppleabte 

YES.  bul  racode  aa: 
m>.a60% 
2-«>-<-100% 
3->100 
»i4MA««llcMe 

n 

AcquWbonUPB 

1 

YES.  but  reoode  as: 
AdualvaluastBr 

<  (200,000 
99999»>>«S200.000 

- 

19 

LTVaOriginabon 

999i4MApplicaUe 

YES.  bU  reoode  as: 
1^V60% 
2'«0*40% 
3i«>*-90H 
4>904-85H 
S-9S%4^ 

20 

Dale  o(  Mortgage  Note 

YES.  but  reoode  as: 

1'Seaeonsd 

2Hiiissasnnirt 

21 

DateorAp^iisllan 

22 

Purpose  of  Loan 

laPurchase 

2>ReAnanang 

>Sacand 

9-Noi  ApptcaMe 

YES 

—a" 

Cooperative  UnK  Mortgage 

l«Ye« 

2*No 

8«Nai  AvallaMe 

9-No<  ApplcaMe 
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• 

Fatd  OMcrlplian 

y*Ma 

Ralaasaon 

CanauaTiaa 

Fla 

Rataaaaon 
national 
Fla  A 

niliiii  on 

NaHonal 
FlaB 

24-^ 

RvflrancinQ  Losntam  Ow)  Porttoio 

iWaa 
2»No 

If  Not  ApplcaMi 

2i 

SpwW  Ma^Ubtt.  g»«»nn«i1  Low: 
Art  Precsvds  Rscyctod? 

RfNotApplcaMa 

26 

PredudTyp* 

M -Find  Rata 

Dt-ARM 

l»4aK>on 

l>*>OPM/OEM 

Ot^avwaa  Annuty  Mcrtgaga 

Dl-Olhar 

0  '..  n-Uat  Olhar  CMlinet  PredueU 

IwNotAiiaiatili 

27 

FadanI  GuanniM 

liPHA/VA 

;»f  MHA-Guaramaad  Rural  HauMig  Loan 

JeOew  Fadaial  Guarantaa 

(fNo  Fadam  Guanmaa 

YES 

YES 

2* 

1 

1  >Vaa 
I  Mo 

29 

T wm  of  MonQBQC  M  OnQvuuon 

30 

Af**^*1frf**^"  TMIII 

jpW'fiiiii  Aiiwlliliiy  Loan 

31— 

32— 

LandwCty 

33- 

Under  SUM 

34 

Typ*  c/  SMw  tmiution 

1  •Mortgage  Company 

;*SAIF  insurad  Dapo*«ary  tnaHuUon 

KBIF  mturad  Oapoattiry  madlutkxi 

l*NCUA  Iramd  CradI  Union 

SeOthar 

YES 

35 

YH 

36 

liva* 
?»No 

»^Noi  Avaiabta 

YES 

37 

Modgag*  Pvxc^asw)  urMar  GSrt 
Corrancity  Landing  Program 

icFNMA't  Community  HomeOuyer  Program 
?»FNMA'»  Community  Landfig  CWiar 

OR 
liFHLMCi  AftardaMa  GoU 
2*FHUitC'i  AMmabva  OuaVytng 
tchMt  Applicabie 

38 

AequMion  Type 

1  Caih 

IrSWAP 

siCredJI  Enhancement 

t*Bond  or  DeOt  Purchaia 

SfRannirano* 

IfRiikSharaig 

r«EIT 

lAEMIC 

»Olhv 

30 

GSe-t  Real  Estate  Ovmad 

l+Ye* 

if  Not  Avaiatxa 

40" 

PuMc  SuMdy  Program* 

1  Fadaralanty 
2iStata  or  Local  onty 
SvOther/Prrval*  Subaidy  onty 
tefeoerai  and  Stale  or  Local 
^Fedwai  and  Other 
SeState  or  Local  trd  OVwr 
7*Federai.  Stale  or  Local  and  Olhar 
»^Oata  Not  Prewdad 

* 

41 

BoooiMr  Race  or  National  Ortgin 

1  American  Indian  or  AMakanNaliva 

2  Asian  or  PacMc  Wander 
3 'Black 

«>Hlapanic 
SMWHIe 
6»Other 

rrinfomalion  Notfrovidad  by  Applicant 
n  Mail  or  TelepMhe  Applalnn 

B  4M  Appicabia 
1  *riOt  AvSHOM 

YES 

Combine  FieUs  41  and  42 
1 'American  Indian  or 
Alaskan  Native 
2'Aaian  or  PadHc  Islander 
3H3lack 
<-lllipanlc 

6-OtiMr 

7'Banoiwer/Co-Borroeiar  Are 

DMsrent 

SKJrtglnal  7. 8, 9 

Can*lnaFlalds4land42 
1>Amarican  Indian  or 
Alaakan  Native 
2'Asian  or  Padflc  islander 
S^eiaek 

S'Vttiite 
8-Olhar 

DUterant 
Bi«riBlnal  7. 8. 9 

42 

Co^oir^tm  Haem  or  umormi 

Ongr 

itAmarican  Indian  or  Alaskan  Native 

2*A>ian  or  PaoTc  Islander 

3Mlack 

4  'iHispenic 

S'Mhae 

8<3ther 

In  Mail  or  Teiepnooe  Appkcalion 
8«No(  Aooiicacte 
»Not  Available 

YES 
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Ralaasaon 

Rataaaaon 

Rataaaaon 

CanautTrad 

Nabonal 

Nabonal 

• 

FiaM  OMCriplian                                   Vakiaa                                                        1 

Fla 

Fla  A 

Fla  B 

43 

>orroii»ef  Oandaf 

l-Mala 

YES 

Combma  FWda  43  and  44 

ComblnaFiald*43and44   | 

2>Faniala 

I-Mala(*)aniy 

•*MH*)Cf*i 

i-Famala(*)  Only 

t-Famata(*)  Only 

m  Mai  or  Taiaphona  Applieallon 

SHyWarndFamta 

MMala  and  Famala 

4-No(Applicabla                                        | 

9-Oi4glnii3.4.B                   •■Ortglnil  3, 4. 9 

MMAvalabta 

44 

^o^oofRMMT  Gander 

1-Mala 
2-FanMla 

In  Mai  or  Talaphona  Applcalian 
9-NelAvalaHa 

YES 

45 

999<MaNetPr(Mldad 

YES 
YES 

46  AMerc»«ofraiMr 

47  Oooupancy  Coiia 

HHKOataNoi  ProvMad 

1  ■Principal  RaatdanoaKXanar  OoeupM 

YES 

1 

48 

Numbar  or  Unit* 

YES 

rts 

49 

WOala  Net  Providad 

SO 

umil-OwnarOceupiaJ 

l-Yaa 
2^No 

51 

Un«  1  ■  AltordibiWy  Calaganr 

l-Low-moonw  Fanny  (but  nol  Vary 

2>Vary  LoaMnooina  Famly.  In  a 

LoaMncomaAraa 
3-Vary  LoaMnconw  Famiy.  Not  In 

a  Law-moema  Area 

YES 

YES 

52 

.Ml  1  -  Raportad  Rant  Laval 

^Nol  AviliMa 
9999»^NalApplicabla 

53 

54 

'      56 

Un«  2  -  Number  o(  Badroom* 
UnK  2  -  Oanar  Occuptad 

990ala  Not  Providad 

1-Ya* 

2^No 

3Ee 

56 

1«Mv-lncama  F«n«y  (but  not  V«ry 
Low-lnooma)  In  a  LoaMnooma  Araa 

2-Very  Low-lneoma  Family,  In  a 

.  Lo«v-lncoriia  Area 

S-Vary  Low-lncoma  Fanly,  Net  In 
a  LoaMnooma  Araa 

4'Olhar 

YES 

YES 

57 

Unit  2  -  Reported  Rent  Laval 

9-Not  AvalaMe 
99999'NolApplicabla 

56 

59 
60 

Unit  3  -  Number  01  Bedrooms 
Un«  3  -  Owner  Occupied 

99-Oala  Not  Providad 

1'Ya* 

2«No 

61 

Unit  3  -  AltotdabiMy  Category 

1  -Low-income  Famly  (but  not  Very 
Low-meoma)  in  a  Loar-lncoma  Araa 
2-Vary  Low-lncoma  FanHy,  in  a 

3'Vary  Lonv-lncoma  Famly,  Not  In 
•  Lew-lnooma  Araa 

YES 

TC8 

62 

Unit  3  -  Raportad  Rent  Laval 

4-0l»iar 
9-Noi  Avalabia 
99999>Nat  Applicable 

63 
64 
65 

Unit  3  -  Raportad  Rant  Phi*  Utilities 
Unit  4  -  Number  of  Bedroonu 
Unit  4  -  Ovmer  Occupied 

99>0ata  Not  Providad 

1»Ya« 

2>No 

3F« 

tt 

1  -Low-Income  Family  (but  no«  Vary 

"=1 

Tca 

Low-lncoma)  in  a  Low-Income  Araa 

2-Vary  Low-Income  Famly,  m  a 

Low-Income  Araa 

3-Vary  Low-Income  Famly.  Nc«  In 

a  Low-lnooma  Araa 

67  Unit  4  -  Reported  Rant  Laval 

68  Un*  4  -  Reported  Rent  Plus  Uti«)e« 

69  Fannie  Mae  Exclusion* 

4-Olhar 
9-Not  Available 
99999-Nol  Apphcable 
199999-Nol  Applicable 
H-Exdudad  from  Goal  Reportng 

•   Mlarant  random  number  on  each  o(  the  tract  and  nrtionalflla*. 
**  Not  applicable  to  1996  and  beyond  data  aats. 
***  Not  applicable  to  1993-1995  data  *eu 
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Agancy  Flag 


FiaM  Desoiption 


Loan  Numbar 


2  US  Postal  State 


3  jus  Pottal  Zip  Code 


4>MSACode 


5  Place  Code  ■  FIPS 


6  iCounty  -  1 990  Cen»u» 
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62005 


GSE  MuRihmDy  Mortgage  Data 

Propttty  Ltvtl 

Proprtetaiy  Information/Public-Uae  Data 


Paga4 


Pages 


Values 


1 'Fannie  Mae 
2=Ft«ddieMac 


7  Census  Tract/BNA  - 1990  Census 


Census  Tract  Geographic, 
Designation 


Central  City  Flag  1 


10"  Central  City  Flag  2 


11 


12 


13 


14 


Tract  Inoocne  Ratio 


15 


16 


18 


1990  Census  Tract  -  Pace  mt  Minonty 


1990  Census  Tract -Med  m  Income 


1990  Local  Arae  Median  I  Kome 


Trad  Entirely  VWthm  Central  City 
2=Tract  Entirely  Outside  Central  City 
3=Central  City  Split  Tract 
9»No>  Able  To  Code     


9999'No«  Aljle  To  Code 


9998>Not  Available 
9999»Not  Applicable 


9999'Not  Available 


99999»>No(  AvaHaUa 


999999<Not  Availabta 


Area  Median  Family  Incoi  le 


Affordability  Category 


17{AcqusitionUPB 


Participation  Percent 


19  Date  of  Mortgege  Note 


20 


21 


Date  o<  Acquisition 


Purpose  of  Loan 


Cooperative  Proiect  Loan 


23' 


24 


2S 


Refinancing  Loan  from  O  m  Portfolio 


999999=  Not  Available 


Specael  Affordable.  Seasoned  Loen 
Are  Proceeds  Recycled? 


Mortgagor  Type 


999»:Not  Applicable 


>=20%  especially  low  income  and 
<40%  very  low  income 

<20%  &  >MO<X) 

>«20%  &  >»40% 

<20%4<40% 
8>Not  Available 
9«  Not  Eligible 
0=M»sino-Eligibie  But  Does  Not  Qualify 


1=Purchase 
2=  Refinancing 
3=  New  Construction 
4=  Rehabilitation 
9=  Not  Applicable 


1=Yes 

2=No 

»>Not  AvaiaUe 

9'Not  Applicable 


1«Yes 

2*No 

9"No<  Applicable 


l»Ye 
2»No 
9«Not  Applicable 


I'lndividual 
2»For  Profit  Entity 
3=  Nonprofit  Entity 
4=Public  Entity 
S°Othar 


Release  on 
Census  Tract  file 


YES 


Recode  Using 
Random  Number* 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


YES  YES, 


but 
1«0-<10% 
2=10-<30% 
3=30-100% 
g^Missing 


YES 


YES 


YES  YES 


but 

1=0-<=«0% 
2=80-<=120% 
3=>120% 
ft'Missing 

Add  Under*e(v«d 
Areas  Indicator 


YES 


YES.  but  recode  as: 
1<  <>  ssoo.ooo 

2«  $500k-<=$1m 

3=  $1m-<=J2m 

4=$2m-<=$4m 

5=>$4m 

9»  Missing 


Release  on 
National  File 


"yeS 


Recede  Using 
Random  Number* 


YES 


YES 


« 

Field  Description 

Values 

Release  on 
Census  Tract  file 

Release  on 
National  File 

26 

Term  of  Mortgage  at  Origination 

27 

Loan  Type 

1«FixedRate 

2'ARM 

3xGPM 

28 

Construction  Loan 

1»Yes 
2«No 

29 

Amortization  Term 

998»Non.Amoiti2ing  Loan 
999=Nol  Available 

30— 

Lender  Institution 

1 

31— 

Lender  City 

Lender  State 

33 

Type  of  Seller  Institution 

1 'Mortgage  Company 

2«SAJF  Insured  Depository  Institution 

3sBIF  insured  Depository  institution 

4>NCUA  Insured  Cradit  Union 

SOIhar 

YES 

YES 

34 

Government  Insurance 

l«Yes 
2-No 

I^Nol  Available 

YES 

35 

FHA  Risk  Share  Percent 

36 

l>Cash 

2>Swap 

30ther 

4xCrBdit  Enhancement 

5=Bond/Debt  Purchased 

6=REMIC 

7«ReinsurBnce 

8=Risk  Sharing 

9=REIT 

• 

37 

GSE  Real  Estate  Owned 

1=Yes 

2=No 

3'Not  Available 

38 

Public  Subsidy  Program 

1 'Federal  only 
2«State  or  Local  only 
30ther/Pnvate  Subsidy  only 
4=Federal  and  State  or  1  ncal 
5<Federal  and  Other 
6=State  or  Local  and  Other 
7=Federal.  State  or  Local  and  Other  ' 
g'Data  Not  Provided 

39  JTotal  Number  of  Units                            | 

YES 

40" 

Speoal  Affordable  -  45  Percent 

YEJ 

41" 

Special  Affonjable  -  55  Percent 

YES 

42  Fannie  Mae  Exclusions                          | 

1 'Excluded  fiom  Goal  Reporting 

Different  random  numbers  on  tract  and  national  files 
Not  applicable  to  1 996  and  tteyond  data  sets. 
*  Not  applicable  to  1993-1995  dau  sets. 


GSE  MuKifamily  Mortgage  Data 

Unit  Level 

Proprietary  Information/Public-Use  Data 


0 

Agency  Fleg 

YES 

1 

Loan  Number 

Receded  AsA 

43 

Unit  Type  XX-Number  of  Bedrooms 

k 

YES  but  recede  as: 

1«0-1  Bedroom 
2*  2*  Bedrooms 

44 

Unit  Type  XX-Number  of  Units 

■ 1 

YES,  but  rwYxle  to 
oorraapond  to  #43 

45 

Unit  Type  XX-Average  Rent  Level 

46 

Unit  Type  XX-Average  Rent  Plus 
Utilities 

• 

47 

Unit  Type  XX-Affordability  Level 

• 

YES,  but  recede  as: 

1«0-S0% 

2'Sa«0% 

3=6040% 

4M0-100% 

5'>100% 

9-Not  Available 

'  This  number  will  match  the  property  level  random  number  on  the  national  file. 


(FR  Doc.  95-28902  Filed  11-30-95;  8:45  am] 
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December  1,  1995 


Part  XI 


Environmental 
Protection  Agency 


Resource  Conservation  and  Recovery 
Act;  OUST  Doclcet:  Relocation;  Notice 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5338-21 

Resource  Conservation  and  Recove^ 
Act  OUST  Docket  Relocation 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  to  extend  closing  of 
OUST  Docket  during  the  move. 


summary:  As  announced  in  the 
November  14. 1995.  Federal  Register, 
the  Office  of  Underground  Storage 


Tanks  (OUST)  Docket  will  move  from 
M2616. 401  M  Street.  SW,  Washington, 
DC  to  Crj  stal  Gatewray.  First  Floor,  1235 
Jefferson  Davis  Highway.  Arlington,  VA. 
Due  to  the  shutdown  of  the  federal 
government,  the  Office  of  Undergroimd 
Storage  Tanks  Office  must  extend  the 
time  the  OUST  Docket  will  be  closed. 
The  OUST  Docket,  originally  scheduled 
to  be  closed  from  November  14, 1995 
through  November  24, 1995.  will  now 
be  closed  through  December  1, 1995. 
Closing  the  OUST  Docket  during  the 
move  will  facilitate  the  moving  of  the 
Docket's  collection  and  ensure  the 


integrity  of  the  regulatory  dockets.  The 
move  will  allow  the  OUST  Docket  to 
provide  improved  services  to  its 
patrons. 

FOR  FURTHER  INFORMATION  CONTACT: 
OUST  Docket  (5305W),  401  M  Street, 
SW,  Washington,  DC  20460,  (202/260- 
9720).  Beginning  December  4,  the  phone 
number  will  be  703/603-9231. 

Dated:  November  27, 1995. 
Dana  Tulis, 

Acting  Director.  Office  of  Underground 
Storage  Tanks. 

[FR  Doc.  95-29359  Filed  11-30-95;  8:45  am) 
BILUNQ  CODE  66W-60-M 


J  Friday 

December  1,  1995 


I  i  J 


r  I  1 


Part  XII 

Department  of 
Commerce 

Bureau  of  the  Census 


1996  Race  and  Ethnic  Targeted  Test; 
Notice 


i       s 


62010 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 


1996  Race  and  Ethnic  Targeted  Tes 
(RAETT)  and  Its  Content  Relntervlew, 
Also  Identified  as  the  1996  Census 
Survey 

action:  Proposed  Agency  Informatio  q 
Collection  Activity;  Request  for 
comments. 


summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 


puuliC 


take  this  opportimity  to  comment  or 
proposed  and/or  continuing  informs  tion 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  January  30,  1996. 
ADDRESSES:  Direct  all  written  conmiBnts 
to  Gerald  Tache,  Departmental  Pom  s 
Clearance  Officer,  Ctepartment  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Nampeo  R.  McKetmey, 
Assistant  Division  Chief,  Populatioi  i 
Division,  at  the  Bureau  of  the  Censu  s. 
Room  2011,  FOB#3,  Washington,  DJC. 
20233;  or  call  (301)  457-2075. 

SUPPt-EMENTARY  INFORMATION: 


or 


I.  Abstract 

The  June  1996  Race  and  Ethnic 
Targeted  Test  (RAETT)  is  the  princ^al 
vehicle  for  testing  and  evaluating 
several  major  proposed  chsuiges  in,  or 
alternatives  to,  the  1990  census  racf  and 
ethnic  questions.  These  include: 

•  A  "Multiracial  or  biracial"  category 

•  A  "Check  more  than  one  categ(  »ry 
approach  to  reporting  as  multiracia 

•  Alternative  sequencing  of  the  ipce 
and  Hispanic  origin  items; 

•  A  combined  race,  Hispanic  ori^ 
and  ancestry  question; 

•  A  combined  "hidian  (Amer.)  o^ 
Alaska  Native"  category;  and 

•  A  "Native  Hawaiian"  category 
These  proposals  arose  from: 

•  The  Office  of  Management  and 
Budget's  (OMB)  review  of  the  Fede  ral 
standards  for  racial  and  ethnic 
classification  (Statistical  PoUcy 
Directive  No.  15),  with  particular 
attention  to  the  research  agenda 
developed  by  the  Research 
Subcommittee  of  the  OMB  Interagency 


Committee  for  the  Review  of  Racial  and 
Ethnic  Standards; 

•  Evaluation  research  on  the  1990 
census  data,  on  early  tests  of  akemadve 
2000  census  forms  (e.g.,  the  Alternative 
Questionnaire  Experiment  and  the 
Simplified  Questionnaire  Test),  and  on 
the  Current  Population  Survey,  May 
1995  Supplement  on  Race  and  Ethnicity 
funded  by  the  Bureau  of  Lalrar 
Statistics;  and 

•  Consultations  with  the  Census 
Advisory  Committees  and  other  data 
users,  including  a  conference  on 
imdercounted  ethnic  populations,  an 
international  conference  on  the 
measurement  of  race  and  ethnicity,  and 
recommendations  in  reports  by  the 
National  Research  Council  and  the 
General  Accoxmting  Office. 

The  RAETT  is  essential  for  evaluating 
how  proposed  changes  to  Directive  No. 
15,  such  as  a  multiracial  classification 
and  combined  race  and  Hispanic  origin 
questions,  might  affect  the  distribution 
and  quaUty  (e.g.,  reinterview 
consistency)  of  responses  in  the  current 
race  and  Hispanic  origin  items. 
Substantial  changes  could  affect  the 
historical  continuity  of  race  and  ethnic 
data  and  the  usefulness  of  data  for 
Federal  agencies  that  monitor  and    , 
enforce  legislation  (e.g.,  the  Voting 
Rights  Act),  hi  addition,  the  RAETT  is 
needed  to  determine  whether  alternative 
sequencing  of  the  race  and  Hispanic 
origin  items  or  combining  the  Indian- 
(Amer.)  and  Alaska  Native  categories 
provide  improvements  over  the  1990 
census.  The  RAETT  will  also  be  used  for 
evaluating  the  terminology  of  "Native 
Hawaiian." 

The  RAETT  will  target  about  90,000 
urban  and  rural  households 
representing  American  Indians,  Alaska 
Natives,  Asians,  Pacific  Islanders, 
Hispanics,  Blacks,  White  ethnic  groups, 
and  multiracial  persons. 

The  RAETT  will  include  a  reinterview 
which  will  permit  assessments  of  effects 
of  changes  on  relatively  smaller 
populations  not  reUably  measured  in 
national  samples. 

The  test  will  also  assess  alternative 
approaches  to  household  rostering, 
including  special  probes  designed  to 
improve  coverage  in  imdercoimted 
minority  households. 

The  RAETT  will  include  six  forms 
(one  control  and  five  experimental).  We 
are  only  including  the  questions  on  race 
and  ethnicity  in  this  notice  because  they 
are  pertinent  to  the  survey.  If  you  want 
to  obt£dn  a  copy  of  the  questioimaire  in 
its  entirety,  you  may  write  to  Nampeo 
R.  McKenney,  Assistant  Division  Chief, 
Population  Division,  at  the  address 
listed  above.  The  following  is  a  Ust  of 


the  form  nimibers  and  pfcis  of  the  race 
and  ethnicity  questions. 


Form  No. 


DL-1A 
DL--1B 

DL-1C 

» 

DL-1D 

DL-1E 
DL-1F 


Precis  of  race  and  ethnic  ques- 
tions on  forms 


Control. 

Separate  Hispanic  origin  and 
race  questions;  multiracial 
category;  comt)ined  "Indian 
(Amer.)  or  Alaska  Native" 
category. 

Separate  Hispanic  origin  and 
race  questtons;  mark  more 
ttian  0P3  race;  combined  "In- 
dian (Amer.)  or  Alaska  Na- 
tive" category. 

Race  question  followed  t>y  His- 
panic origin  question;  conv 
t)ined  "Iridian  (Amer.)  or 
Alaska  Native"  category; 
"Native  Hawaiian"  category. 

Comt)ined  race,  Hispanic  ori- 
gin, and  arx:estry;  multiracial 
category. 

Combined  race,  Hispanic  ori- 
gin, arxl  ancestry;  mark  more 
than  one  box. 


Attachment  A,  "Proposed  Race  and 
Ethnic  Questions  for  RAETT,"  is 
included  to  assist  with  the  review  of  the 
race  and  ethnic  questions.  Attachment  B 
contains  the  race  and  ethnic  questions 
that  will  appear  on  forms  DL<-1A 
through  DL-lF. 

n.  Method  of  Collection 

The  proposed  information  collection 
will  be  a  one-time  mailout-mailback 
census  test  needed  for  planning  the 
2000  census.  The  maiUng  operations  for 
the  proposed  RAETT  will  be  conducted 
through  the  U.S.  Postal  Service,  using 
first-class  postage  rates  for  all  pieces. 

The  RAETT  will  also  include  a 
Computer  Assisted  Telephone  Interview 
(CAT!)  reinterview,  which  will  compare 
individual  responses  collected  on  the 
self-enumeration  forms  to  those 
collected  in  the  CATI  reinterview. 
Measures  of  response  error  will  be 
generated  from  the  reinterview  to 
estimate  the  error  associated  with 
question  wording. 

Repeated  callbacks  will  be  made  to 
each  household  to  obtain  a  completed 
reinterview.  The  automatic  call 
scheduler  in  the  CATI  instrument  is 
designed  to  maximize  response  by 
optimizing  the  callback  times  based  on 
prior  call  records  for  the  household. 

m.  Data 

OMB  Number:  Not  Available 

Form  Number:  DL-lA,  DL-lB,  DL- 
IC,  DL-ID,  DL-lE,  and  DL-lF. 

Type  of  Review:  Regular  Submission. 

Affected  Public:  Households  and 
Individuals. 

Estimated  Number  of  Respondents: 
90,000  Hpuseholds. 
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Estimated  Time  Per  Response: 
Mailout — 10  minutes  Reinterview^20 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  Mailout— 15,000  hours; 
Reinterview — 15,000  hours. 

Estimated  Total  Annual  Cost:  $2.2 
Million. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 


of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utihty;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quaUty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 


Comments  submitted  in  response  to 
this  notice  will  be  suummarized  £ind/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  November  22, 1995. 

Gerald  Tache, 

Departmental  Forms  QeaTonce  Officer,  Office 
of  Management  and  Organization. 

BILUNG  COOE  3S10-07-4> 


K 
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ATTACHMENT  B 


Form  DL-IA 


4.  What  is  this  person's  race?  MarV  ^  ONE  box  for  the  race 
that  the  person  considers  himself /herself  to  be. 

D  White 

Lj  Blade,  African  Am.,  or  Negro 

LJ  IrnJian  (Amer.)  -  Print  name  of  enrolled  or  principal  tribe.  7 


1 — 


LJ  Esicimo 

D  Aleut 

LJ  Chir>ese 

LJ  Filipino 

LJ  Hawaiian 

LJ  Korean 

LJ  Vietnamese 

LJ  Japanese 

LJ  Asian  Indian 

LJ  Samoan 

LJ  Guamanian 

LJ  Other  Asian  or  Pacific  Islander  -  Print  race,  for  example: 
Hmong,  Fijian,  Laotian,  Thai,  Tongan,  Pakistani,  Cambodian, 
arfd  so  on.  -g 


D 

Other  race  -  Print  race,  -g 

7.  It  this  parson  Spanish/Hispanic/Latirto? 

Marie  OS  the  'No*  box  if  not  Spanish/Hispanic/Latino. 

LJ  No,  not  Spanish/Hispanic/Uatino 

LJ  Yes,  Mexican,  Mexican-Am.,  Chicano 

LJ  Yes,  Puerto  Rican 

D  Yes,  Cuban 

LJ  Yes,  other  Spanish/Hispanic/Latino  -  Print  or>e  group,  for 
example:  Argentinean,  Colombian,  Dominican,  Nicaraguan, 
Salvadoran,  Spaniard,  and  so  on.  -g 


Form  DL-IB 


Not*:  Please  answer  both  Questions  5  and  6. 

5.  b  this  parson  Spanish/Hispanic/Latino?  Mark  El  the  'No' 
box  if  not  Spanlsh/Hispanic/Latino. 

LJ   No,  rtot  Spanish/Hispanic/LatirK) 

LJ   Yes,  Mexican,  Mexican-Am.,  Chicano 

lJ  Yes,  Puerto  Rican 

D  Yes,  Cuban 

LJ  Yes,  other  Spanish/Hispanic/Latino  -  Print  one  group.7 


6.  ¥W»at  is  this  person's  race?  MarV  K  ONE  box  for  the  race 
that  the  person  considers  himseli/herself  to  be. 

n  White 

LJ  Black.  African  Am.,  or  Negro 

LJ   Indian  (Amer.)  or  Alaska  Native 

(Print  name  of  enrolled  or  principal  tribe.)  -g 


LJ  Chinese 

LJ  Filipino 

LJ  Hawaiian 

LJ  Korean 

LJ  Vietnamese 

LJ  Japanese 

LJ  Asian  Indian 

LJ  Samoan 

LJ  Guamanian 

LJ  Other  Asian  or  Pacific  islancJer  -  Print  race,  j^ 


^ 

D 

Some  other  race  -  Print  race.  -^ 

D 

Multiracial  or  biracial  -  Print  races.  ^ 

L^ 
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FormDL-lC 


Itoto:  Please  answer  both  Questions  5  an  i  6 

5.  Is  this  person  SpanishMspankAat^?  Mark  B  the  'No* 
box  rf  not  Spanish/Hispanic/Latino. 

O  Me,  not  Spanish/HispankAatino 

D  Yes,  Mexican.  Mexican-Am.,  Chicago 

D  Yes,  Puerto  Rican 

D  Yes.  Cuban 

D  Yes.  other  Spanish/Hispanic/latii 


tin< 


9r>e  or  more  races  to 
limself/herseH  to  be. 


6.  What  Is  this  porsOTi's  ncml  Mark 

indicate  what  this  person  considers 

n  White 

D  ilack.  African  Am.,  or  Negro 

D   Indian  (Amer.)  or  Alaska  Native 

(Print  name  of  enrolled  or  princii^i  tribe.)  7 


D  Chinese 

Q  Filipino 

LJ  Hawaiian 

Q  Korean 

n  Vietnamese 

O  Japanese 

LJ  Asian  Indian 

Q  Samoan 

LJ  Guamanian 

n  Other  Asian  or  Pacific  Islander  • 


D  Some  othef  race  -  Print  race.  7 


-  Prirrt  one  groop.^ 


D 


"Tint  race. 


Form  DL-ID 


Not*:  PlelSe  answer  both  Questions  5  and  6. 

5.  What  is  this  parson's  raca7  Mark  IS  ONE  box  for  the 
race  that  the  person  considers  hinself/herself  to  be. 

n  White 

D  Black,  African  Am.,  or  Negro 

D  Indian  (Amer.)  or  Alaska  Native 

(Print  name  of  enrolled  or  principal  tribe.)  7 


Form  DL-IE 


NOTE  -  Please  answer  both  4a  and  4b. 

4a.  What  is  this  person's  race  or  origin?  -  Mark  [SONE 
box  for  the  race  or  origin  that  this  person  considers 
himself/herself  to  be. 

D  White 

O  Black.  African  Am.,  or  Negro 

D  Indian  (Amer.)  or  Alaska  Native 

(Print  name  of  enrolled  or  principal  tribe)  7 


Q  Native  Hawaiian 

LJ  Chinese 

Q  FilipirK) 

D  Korean 

n  Vietnamese 

Q  Japanese 

O  Asian  Indian 

Q  Samoan 

Q  Guamanian 

D  Ot^  Asian  or  Pacific  Islander  -  Print  race.  ^ 


n 

"■"■ 

n 

n 

D 

Some  other  race  -  Print  race,  y 

J 

D 

Multiracial  or  biraciat  -  Print  races.  7 

1 

^^^ 

• 

D  Asian  or  Pacific  Jsfander 

D  Hispanic  Latino,  or  Spanish  origin 

LJ  Multiracial  or  biracial 

□  Some  other  race 


4b.  What  is  this  person's  ancestry  or  athnic  group? 

For  example,  Italian,  African  Am.,  Mexican,  Korean, 
Amer.  Indian,  Cape  Verdeah,  Ecuadorian,  Haitian, 
Lebanese,  Nigerian,  Polish,  Samoan,  Taiwanese, 
Ukrainian,  or  any  other  ancestry.^ 


(FR  Doc.  95-29122  Filed  11-30-95;  8:45 
a.m.] 

BttXMO  CODE  3610-07-P 


6.  IS tMspanon S|»aniahMis|M(ttcA^ina7 

Mark  k1  the  'Mo'  box  if  not  Spanish/HispankAatlno. 

D  No,  not  Spanish/Hispanic/Latino 

D  Yes,  Mexican.  Mexican-Am,  Chicano 

Q  Yes,  Puerto  Rican 

D  Yes.  Cuban 

D  Yes,  other  SpanisWHispanic/latino  -  Print  one  group,  y 


Form  DL-IF 


NOTE  -  Please  answer  both  4a  and  4b. 

4a.  What  b  this  parson's  race  or  origin?  -  Mark  one  or 

more  boxes  to  indicate  what  this  person  considers 

himself/herself  to  be. 

D  White 

D  Black,  African  Am.,  or  Negro 

O  Indian  (Amer.)  or  Alaska  Native 

(Print  name  of  enrolled  or  principal  tribe)  ^ 


LJ  Asian  or  Pacific  Islander 

D  Hispanic  Latino,  or  Spanish  origin 

LJ  Some  other  race 


4b.  What  is  this  person's  ancestry  or  ethnic  group? 

For  example,  Italian,  African  Am.,  Mexican,  Korean, 
Amer.  Indian,  Cape  Verdean,  Ecuadorian,  Haitian, 
Lebanese,  Nigerian,  Polish,  Samoan,  Taiwanese, 
Ukrainian,  or  any  other  ancestry.  ^ 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
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DEPARTMErfT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1002 
[DA-e5-23A] 

Milk  in  the  New  York-New  Jersey 
Marketing  Area;  Removal  of  Certain 
Regulations  Under  the  Order 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  document  removes 
certain  provisions  in  the  regulations 
issued  under  the  New  York-New  Jersey 
Federal  milk  marketing  order  (Order  2) 
from  publication  in  the  Code  of  Federal 
Regulations.  Specifically,  this  action 
removes  the  Order  2  subparts  that 
contain  the  market  administrator's 
Classification  and  Accounting  Rules  and 
Regulations,  and  the  Determination  and 
Public  Announcement  of  Freight  Zones. 
The  market  administrator  will  continue 
to  maintain  these  provisions  as  separate 
documents.  This  action  is  taken  to 
reduce  printing  costs  and  to  comply 
with  the  President's  regulatory  reform 
initiative. 

EFFECTIVE  DATE:  December  4,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gino  Tosi,  Marketing  Specialist,  USDA/ 
AMS/Dairy  Division,  Order  Formulation 
Branch,  Room  2971,  South  Building, 
P.O.  Box  96456,  Washington,  IX:  20090- 
6456,  (202)  690-1366. 
SUPPLEMENTARY  INFORMATION:  This 
regulatory  action  is  being  taken  as  part 
of  the  National  Performance  Review 
program  to  eliminate  unnecessary 
regulations  and  improve  those  that 
remain  in  force. 

The  13epartment  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  rule  on  small 


entities.  Pursuant  to  5  U.S.C.  605(b),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities.  This  rule 
reduces  the  cost  involved  with 
publishing  in  the  Code  of  Federal 
Regulations  a  publication  that  is  already 
made  publicly  available.  Furthermore, 
this  action  makes  no  changes  tojthe 
operation  of  the  order  or  the  provision 
of  the  rules  and  regulations  issued 
thereimder. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  a  retroactive  effett.  This  rule  will 
not  preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
the  rule. 

The  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  section  608c(15)(A)  of  the 
Act,  any  handler  subject  to  an  order  may 
file  with  the  Secretary  a  petition  stating 
that  the  order,  any  provision  of  the 
order,  or  any  obligation  imposed  in 
connection  with  the  order  is  not  in 
accordance  with  law  and  request  a 
modification  of  an  order  or  to  be 
exempted  from  the  order.  A  hemdler  is 
afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  a  hearing,  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  and  of  the  order 
regulating  the  handling  of  milk  in  the 
New  York-New  Jersey  marketing  area.  It 
is  hereby  found  and  determined  that  the 
following  provisions  of  the  regulations 
issued  under  the  order  do  not  need  to 
be  published  in  the  Code  of  Federal 
Regulations: 

1.  Subpart — Classification  and 
Accounting  Rules  and  Regulations 
(§§  1002.100  through  1002.260). 


2.  Subpart — ^Determination  and  Public 
Announcement  of  Freight  Zones 
(§§1002.500  and  1002.501). 

Findings  and  Determinations 

This  action  removes  the 
aforementioned  subparts  issued  by  the 
market  administrator  of  the  New  York- 
New  Jersey  order  (Order  2)  from 
publication  in  annual  Code  of  Federal 
Regulations. 

The  market  administrator  will 
continue  to  promulgate  and  maintain 
classification  and  accounting  rules  and 
regulations  and  to  determine  and 
publicly  announce  freight  zones 
pursuant  to  the  provisions  of  the  order 
and  subject  to  the  approval  of  the 
Secretary.  The  market  administrator  will 
also  continue  to  publish  these 
documents  and  make  them  available 
upon  request  from  any  interested  party. 
Industry  representatives  may  request  a 
copy  of  these  documents  from  the 
market  administrator  at  any  time. 

The  publication  of  the 
aforementioned  subparts  for  Order  2  is 
furnished  to  the  industry  by  the  market 
administrator  in  the  performance  of  his 
duties.  The  provisions  of  these  subparts 
are  issued  and  administered  by  the 
Order  2  market  administrator  as 
specified  in  §  1002.46  and  §  1002.52  of 
the  order.  Thus,  it  is  not  necessary  to 
replicate  the  administrator's  efforts  in 
this  regard  by  publishing  these  subparts 
in  the  Code  of  Federal  Regulations. 
Furthermore,  this  removal  action  is 
consistent  with  the  President's 
regulatory  reform  initiative. 

Pursuant  to  5  U.S.C.  553,  it  is  hereby 
found  and  determined,  upon  good 
cause,  that  it  is  impracticable, 
unnecessary  and  contrary  to  the  public 
interest  to  give  preliminary  notice  or  to 
engage  in  further  public  procedure  prior 
to  putting  this  rule  into  effect,  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because  the  removal  of  these  subparts 
will  not  affect  the  operation  or 
administration  of  the  order  or  the 
provisions  issued  thereunder. 

List  of  Subjects  in  7  CFR  Part  1002 

Milk  marketing  orders. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  1002  is  amended 
as  follows: 
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PART  1002— MILK  IN  NEW  YORK-NEW 
JERSEY  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
Part  1002  continues  to  read  as  follow:  i 

Authority:  7  U.S.C.  601-674. 

S  1002.100-1002.260    [Removed] 

2.  In  part  1002,  Subpart— 
Classification  and  Accounting  Rules  ind 
Regulations.  §§  1002.100  through 
1002.260  and  their  undesignated 
centerheadings  and  the  subpart  heading 
are  removed. 
§  1 002.500-1 002.501    [Removed] 

3.  In  part  1002,  Subpart— 
Determination  and  Public 
Announcement  of  Freight  Zones, 
§§  1002.500  through  1002.501.  and  tHeir 
subpart  heading  are  removed. 

Dated:  November  27, 1995. 
Shirley  R.  Watkins. 

Acting  Assistant  Secretary,  Marketing  anc 
Regulatory  Programs. 

[FR  Doc.  95-29460  Filed  12-1-95;  8:45  a^i] 
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7  CFR  Part  1002 
[DA-05-23B] 

Milk  In  the  New  York-New  Jersey 
Marketing  Area;  Interim  Rule: 
Termination  of  Certain  Order 
Provisions  and  Removal  of  Certain 
Regulations  of  ttie  Order 

AGENCY:  Agricultural  Marketing  Sendee 

USDA. 

ACTION:  Interim  Rule  terminating  certain 

provisions  with  request  for  commeni  s. 

SUMMARY:  This  document  removes 
certain  provisions  of  the  New  Yorlt-! 
Jersey  Federal  milk  marketing  order 
(Order  2)  and  removes  two  subparts 
provisions  issued  thereunder  from 
publication  in  the  Code  of  Federal 
Regulations.  Specifically,  this  docuitent 
terminates  the  requirement  that  cert;  lin 
changes  to  the  market  administrator  s 
rules  and  regulations  be  published  i 
the  Federal  Register.  Additionally, 
document  removes  the  publication 
two  Order  2  subparts  containing  the 
market  administrator's  rules  and 
regulations — Conduct  of  Hearings 
Relating  to  Suspended  Cooperative 
Payments,  and  Cooperative  Paymen 
Rules  and  Regulations  Approval  of 
Tentative  Amendment— from  the  artiuai 
Code  of  Federal  Regulations. 
Nevertheless,  the  provisions  of  the 
subparts  will  continue  to  apply  to  tl 
administration  of  the  order  and  will 
maintained  by  the  market  administi  3to 
as  separate  documents.  This  at.lion   s 
taken  to  reduce  printing  costs  and  t(  i 
comply  with  the  President's  regulat 
reform  initiative. 
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DATES:  Effective:  December  4, 1995. 
Comments  are  due  on  or  before  January 
3. 1996. 

ADDRESSES:  Comments  (two  copies) 
should  be  filed  with  the  USDA/AMS/ 
Dairy  Division.  Order  Formulation 
Branch,  Room  2971,  South  Building, 
P.O.  Box  96456.  Washington,  DC  20090- 
6456. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gino  Tosi,  Marketing  Specialist,  USDA/ 
AMS/Dairy  Division,  Order  Formulation 
Branch,  Room  2971.  South  Building. 
P.O.  Box  96456,  Washington.  DC  20090- 
6456.  (202)690-1366. 
SUPPLEMENTARY  INFORMATION:  This 
regulatory  action  is  being  taken  as  part 
of  the  National  Performance  Review 
program  to  eliminate  imnecessary 
regulations  and  improve  those  that 
remain  in  force.  The  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612) 
requires  tbe  Agency  to  examine  the 
impact  of  a  proposed  rule  on  small 
entities.  Pursuant  to  5  U.S.C.  605(b),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that 
these  actions  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  actions  would  reduce  the  cost 
involved  with  publishing  in  the  Code  of 
Federal  Regulations  regulations  that  are 
available  to  the  industry  from  the 
market  administrator.  Furthermore, 
except  for  order  provisions  concerning 
publication  in  the  Federal  Register,  this 
action  makes  no  changes  in  the 
operation  of  the  order  or  the  provisions 
of  the  rules  and  regulations  issued 
thereunder. 

The  Department  is  issuing  these 
interim  rules  in  conformance  with 
Executive  Order  12866. 

These  interim  rules  have  been 
reviewed  under  Executive  Order  12778. 
Civil  Justice  Reform.  They  are  not 
intended  to  have  a  retroactive  effect. 
These  interim  rules  will  not  preempt 
any  state  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  the  rules. 

The  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  section  608c(15)(A)  of  the 
Act,  any  handler  subject  to  an  order  may 
file  with  the  Secretary  a  petition  stating 
that  the  order,  any  provision  of  the 
order,  or  any  obligation  imposed  in 
connection  with  the  order  is  not  in 
accordance  with  law  and  request  a 
modification  of  an  order  or  to  be 
exempted  from  the  order.  A  handler  is 
afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  a  hearing,  the 


Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Pursuant 'to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act, 
the  following  provisions  of  the  order 
regulating  the  handling  of  milk  in  the 
New  York-New  Jersey  marketing  area 
are  terminated  by  this  interim  rule: 

1.  In  §  1002.77(I)(1).  the  following 
words:  "published  in  the  Federal 
Register  and". 

2.  In  §  1002.77(I)(3),  the  following 
words:  "approval,  and  shall  be 
published  in  the  Federal  Register 
following  such". 

In  addition,  the  following  provisions 
of  the  rules  and  regulations  issued 
under  the  order  do  not  need  to  be 
published  in  the  Code  of  Federal 
Regulations: 

3.  Subpart — Conduct  of  Hearings 
Relating  to  Suspended  Cooperative 
Payments  (§§  1002.300  through 
1002.353). 

4.  Subpart — Cooperative  Payment 
Rules  and  Regulations  Approval  of 
Tentative  Amendment  (§§  1002.400 
through  1002.444). 

All  persons  who  want  to  send  written 
data,  views,  or  arguments  about  these 
interim  actions  should  send  two  copies 
of  them  to  the  USDA/ AMS/Dairy 
Division,  Order  Formulation  Branch, 
Room  2971,  South  Building,  P.O.  Box 
96456,  Washington,  DC  20090-6456,  by 
the  30th  day  after  the  pubfication  of  this 
document  in  the  Federal  Register. 

The  comments  that  are  received  will 
be  made  available  for  public  inspection 
in  the  Dairy  Division  during  normal 
business  hours  (7  CAR  1.27(b)). 

Statement  of  Consideration 

This  interim  rule  terminates  the 
requirement  which  provides  that  certain 
rules  and  regulations  issued  by  the 
market  administrator  of  the  New  York- 
New  Jersey  order  (Order  2)  be  published 
in  the  Federal  Register  after  they  have 
been  approved  by  the  Secretary. 
Additionally,  two  Order  2  subparts, 
which  contain  the  market 
administrator's  rules  and  regulations 
involving  the  conduct  of  hearings 
related  to  suspended  cooperative 
payments  and  cooperative  payment 
rules  and  regulations,  would  no  longer 
be  published  in  the  annual  Code  of 
Federal  Regulations. 

The  market  administrator  will 
continue  to  issue  any  specific  rules  and 
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regulations  that  are  needed  to  effectuate 
the  provisions  of  the  order  regulating 
the  handling  of  milk  in  the  Order  2 
marketing  area.  These  rules  and 
regulations  are,  and  will  continue  to  be, 
issued  to  facilitate  the  administration  of 
the  order  and  are  updated  as  necessary, 
published,  and  made  available  to 
interested  parties.  Industry 
representatives  may  request  a  copy  of 
the  rules  and  regulations  fitDm  the 
market  administrator  at  any  time. 

This  action  will  not  change  the  rules 
and  regulations  previously  issued  by  the 
Order  2  market  administrator  and  now 
in  effect  to  carry  out  the  regulatory 
provisions  of  the  order.  Order  2 
establishes  specific  procedures  that 
must  be  followed  by  the  market 
administrator  in  revising  .he  rules  and 
regulations.  It  also  sets  forth  methods 
whereby  interested  parties  are  informed 
about  proposals  to  change  the  rules  and 
regulations  and  how  they  may 
participate  in  the  promulgation  process. 

The  printing  and  procedural  functions 
involving  the  implementation  of  rules 
and  regulations  for  Order  2  are 
accomplished  by  the  market 
administrator  in  the  performance  of  his 
duties.  These  matters  are  being 
adequately  performed  by  the  Order  2 
market  administrator.  Thus,  it  should 
not  be  necessary  to  replicate  the  market 
administrator's  efforts  by  requiring  that 
certain  portions  of  the  rules  and 
regulations,  all  of  which  must  be 
approved  by  the  Secretary,  be  published 
in  the  Federal  Register  or  that  the  Order 
2  subparts  containing  the  rules  and 
regulations  be  published  in  the  Code  of 
Federal  Regulations  each  year. 
Furthermore,  this  action  is  consistent 
with  the  President's  regulatory  reform 
initiative. 

Accordingly,  with  regard  to  the 
termination  of  the  provisions  of  the 
order  as  hereinafter  set  forth,  it  is  found 
in  accordance  with  the  Act  that  these 
provisions  no  longer  tend  to  effectuate 
the  declared  policy  of  the  Act.  Pursuant 
to  5  U.S.C.  553,  it  is  hereby  found  and 
determined,  upon  good  cause.  That  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  in  effect  and  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
this  action  until  30  days  after 
publication  in  the  Federal  Register 
because,  except  for  order  provisions 
concerning  publication  in  the  Federal 
Register,  this  action  will  not  affect  the 
operation  or  administration  of  the  order 
or  the  provisions  issued  thereunder. 

Written  comments  are  invited  from 
interested  parties  concerning  this 
action. 


List  of  Subjects  in  7  CFR  Part  1002 

Milk  marketing  orders. 

Order 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  1002  is  amended 
as  follows: 

PART  1002— MILK  IN  NEW  YORK-NEW 
JERSEY  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
part  1002  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

§1002.77    [Amended] 

2.  In  §  1002.77,  paragraph  (i)(l),  the 
v.'ords  "published  in  the  Federal 
Register  and"  are  removed. 

3.  In  §  1002.77,  paragraph  (i)(3),  the 
words  "approval,  and  shall  be 
published  in  the  Federal  Register 
following  such"  are  removed. 

§§1002.300-1002.353    [Removed] 

4.  In  part  1002,  Subpart — Conduct  of 
Hearings  Relating  to  Suspended 
Cooperative  Payments  (§§  1002.300 
through  1002.353)  is  removed. 

§§1002.400-1002-444    [Removed] 

5.  Subpart — Cooperative  Payment 
Rules  and  Regulations  Approval  of 
Tentative  Amendment,  §§  1002.400 
through  1002.444  and  their 
undesignated  centerheadings  and  the 
subpart  heading  are  removed. 

Dated:  November  27, 1995. 

Shirley  R.  Watkins, 

Acting  Assistant  Secretary,  Marketing  and 
Regulatory  Programs. 

IFR  Doc.  95-29461  Filed  12-1-95;  8:45  am] 
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7  CFR  Part  1260 
[No.  LS-8&-O07] 

Beef  Promotion  and  Research; 
Reapportionment 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  adjusts 
representation  on  the  Cattlemen's  Beef 
Promotion  and  Research  Board  (Board), 
established  imder  the  Beef  Promotion 
and  Research  Act  (Act)  of  1985,  to 
reflect  changes  in  cattle  inventories  and 
cattle  and  beef  imports  that  have 
occurred  since  the  Board  was 
reapportioned  in  1993.  These 
adjustments  are  required  by  the  Beef 
Promotion  and  Research  Order  (Order) 
and  would  result  in  an  increase  in 
Board  membership  from  107  to  111, 
effective  with  the  Secretary's  1996 
appointments. 


EFFECTIVE  DATE:  January  3, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  L.  Tapp.  Chief,  Marketing 
Prt^rams  Branch,  Livestock  and  Seed 
Division,  Agricultural  Marketing  Service 
(AMS),  USDA,  Room  2606-S.  P.O.  Box 
96456,  Washington,  DC  20090-6456. 
202/720-1115. 

SUPPt.EMENTARY  INFORMATION: 

Executive  Orders  12866  and  12778  and 
the  Regulatory  Flexibility  Act 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of 
Executive  Order  12866  and  therefore 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget  (OMBj. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  It  is  not  intended  to 
have  retroactive  effect.  Section  1 1  of  the 
Act  provides  that  nothing  in  the  Act 
may  be  construed  to  preempt  or 
supersede  any  other  program  relating  to 
beef  promotion  organized  and  operated 
under  the  laws  of  the  United  States  or 
any  State.  There  are  no  administrative 
proceedings  that  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  this  rule. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA) 
(5  U.S.C.  601  et  seq.),  the  Administrator 
of  AMS  has  determined  that  this  final 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
as  defined  by  RFA  since  it  only  adjusts 
representation  on  the  Board  to  reflect 
changes  in  domestic  cattle  inventory 
and  imports. 

The  Board  was  initially  appointed 
August  4, 1986,  pursuant  to  the 
provisions  of  the  Act  (7  U.S.C.  2901  et 
seq.)  and  the  Order  issued  thereunder  (7 
CFR  1260.101  et  seq.).  Domestic 
representation  on  the  Board  is  based  on 
cattle  inventory  mmibers,  and  importer 
representation  is  based  on  the 
conversion  of  the  volume  of  imported 
cattle,  beef,  or  beef  products  into  live 
animal  equivalencies. 

Section  1260.141fb)  of  the  Order 
provides  that  the  Board  shall  be 
composed  of  cattle  producers  and 
importers  appointed  by  the  Secretary 
from  nominations  submitted  by  certified 
producer  and  importer  organizations.  A 
producer  may  only  be  nominated  to 
represent  the  unit  in  which  that 
producer  is  a  resident. 

Section  1260.141(c)  of  the  Order 
provides  that  at  least  every  3  years  and 
not  more  than  every  2  years,  the  Board 
shall  review  the  geographic  distribution 
of  cattle  inventories  throughout  the 
United  States  and  the  volume  of 
imported  cattle,  beef,  and  beef  products 
and,  if  warranted,  shall  reapportion 
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units  and/or  modify  the  number  of 
Board  members  from  units  in  order  tc 
reflect  the  geographic  distribution  of 
cattle  production  volimie  in  the  Unit<  d 
States  and  the  volume  of  cattle,  beef.  )r 
beef  products  imported  into  the  United 

Section  1260.141(d)  of  the  Order 
authorizes  the  Board  to  recommend 
the  Secretary  modifications  in  the 
number  of  cattle  per  unit  necessary 
representation  on  the  Board. 

Section  1260.141(e)(1)  provides  th4t 
each  geographic  unit  or  State  that 
includes  a  total  cattle  inventory  equa  to 
or  greater  than  500,000  head  of  cattle 
shall  be  entitled  to  one  representativ( 
on  the  Board.  Section  1260.141(e)(2) 
provides  that  States  that  do  not  have 
total  cattle  inventories  equal  to  or 
greater  than  500.000  head  shall  be 
grouped,  to  the  extent  practicable,  into 
geographically-contiguous  units,  eac  i  of 
which  have  a  combined  total  inventcfy 
of  not  less  than  500,000  head.  Such 
grouped  units  are  entitled  to  at  least 
representative  on  the  Board.  Each  unit 
that  has  an  additional  1  million  head 
cattle  within  a  unit  qualifies  for 
additional  representation  on  the  BoaH 
as  provided  in  §  1260.141(e)(4).  As 
provided  in  §  1260.141(e)(3),  importers 
are  represented  by  a  single  unit,  wit! 
the  number  of  Board  members  based 
a  conversion  of  the  total  volume  of 
imported  cattle,  beef,  or  beef  produc 
into  live  animal  equivalencies. 

The  initial  Board  appointed  in  19$6 
was  composed  of  113  members. 
Reapportionment  based  on  a  3-year 
average  of  cattle  inventory  numbers  md 
import  data,  reduced  the  Board  to  11 1 
members  in  1990  and  107  members  In 
1993. 

The  current  Board  representation  ^y 
States  or  imits  has  been  based  on  an 
average  of  the  January  1, 1990, 1991 
and  1992  inventory  of  cattle  in  the 
various  States  as  reported  by  the 
National  Agricultural  Statistics  Service 
of  the  Department  of  Agriculture 
(USDA).  Importer  representation  haii 
been  based  on  a  combined  total  avei  ige 
of  the  1989,  1990,  and  1991  live  catt  le 
imports  as  published  by  the  Foreign 
Agricultural  Service  (FAS)  of  USDA  and 
the  average  of  the  1989. 1990,  and  1  )91 
Hve  animal  equivalents  for  importet 
beef  products. 

Recommendations  concerning  Bo  u-d 
reapportionment  were  approved  by  the 
Board  at  its  July  24, 1995,  meeting,  n 
considering  reapportionment,  the  B^  )ard 
reviewed  cattle  inventories  as  well  (  s 
cattle,  beef,  and  beef  product  impor 
data  for  the  period  January  1. 1992,  ko 
January  1, 1995.  The  Board 
recommended  that  a  3-year  average  of 
cattle  inventories  and  import  numb  (rs 
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should  be  continued.  The  Board 
determined  that  an  average  of  the 
January  1, 1993,  1994.  and  1995  USDA 
cattle  inventory  numbers  would  best 
reflect  the  number  of  cattle  in  each  State 
or  unit  since  the  1993  reapportionment. 
The  Board  reviewed  the  March  1995 
FAS  circular.  "U.S.  Trade  and 
Prospects.  Dairy,  Livestock,  and 
Poultry,"  to  determine  proper  importer 
representation.  The  Board 
recommended  the  use  of  a  combined 
total  of  the  average  of  the  1992,  1993, 
and  1994  cattle  import  data  and  the 
average  of  the  1992. 1993.  and  1994  live 
animal  equivalents  for  imported  beef 
products.  The  method  used  to  calculate 
the  total  number  of  live  cattle 
equivalents  was  the  same  as  that  used 
in  the  previous  reapportionment  of  the 
Board.  The  recommendation  for 
importer  representation  is  based  on  the 
most  recent  3-year  average  of  data 
available  to  the  Board  at  its  July  24, 
1995.  meeting  to  be  consistent  with  the 
procedures  used  for  domestic 
representation. 

On  September  8. 1995,  AMS 
published  in  the  Federal  Register  (60 
FR  46781)  for  public  comment  a 
proposed  rule  providing  for  the 
adjustment  in  Board  membership. 

The  Department  did  not  receive  any 
comments  concerning  the  proposed 
rule.  Thus,  the  reapportionment  of  the 
Board  in  this  final  rule  is  unchanged 
from  the  proposed  rule.  This  final  rule 
increases  the  number  of  representatives 
on  the  Board  from  107  to  111.  Two 
States — Iowa  and  Ohio — lose  one 
member  each;  three  States — Missouri, 
Montana,  and  South  Dakota — gain  one 
member  each;  Texas  gains  two 
members;  and  the  importer  unit  gains 
one  member.  Nevada  loses  its  only 
member.  Nevada  will  be  merged  with 
Oregon,  a  contiguous  State  that  has  only 
one  member,  to  form  a  Western  unit. 
The  combined  cattle  inventory  of 
Nevada  aud  Oregon  will  entitle  the 
Western  unit  to  two  seats  on  the  Board, 
thus  enabling  both  States  to  be  jointly 
represented.  The  States  and  units 
affected  by  the  reapportionment  plan 
and  the  current  and  revised  member 
representation  per  unit  are  as  follows: 


New  Board  representation  for  the 
entire  40  units  is  shown  in  the  revised 
§  1260.141(a)  contained  herein.  The  new 
Board  reapportionment  will  become 
effective  with  1996  nominations  and 
appointments. 

This  action  makes  final  the  provisions 
of  the  proposed  rule  published  at  60  FR 
46781  on  September  8,  1995. 

List  of  Subjects  in  7  CFR  Part  1260 

Administrative  practice  and 
procediu^.  Advertising,  Agricultural 
research.  Imports,  Marketing  agreement, 
Meat  and  meat  products.  Reporting  and 
recordkeeping  requirements. 

For  reasons  set  forth  in  the  preamble, 
7  CFR  part  1260  is  amended  as  follows: 

PART  126&-BEEF  PROMOTION  AND 
RESEARCH 

1.  The  authority  citation  for  7  CFR 
part  1260  continues  to  read  as  follows: 

Authority:  7  U.S.C.  2901  et  seq. 

2.  In  section  1260.141,  paragraph  (a) 
and  the  table  immediately  following  it, 
are  revised  to  read  as  follows: 

§1260.141    MemtMfShlp  of  Board. 

(a)  For  Board  nominations  and 
appointments  beginning  with  those  in 
1996,  the  United  States  shall  be  divided 
into  39  geographical  units  and  1  unit 
representing  importers,  and  the  number 
of  Board  members  from  each  unit  shall 
be  as  follows: 

Cattle  and  Calves  ^ 


states 

Current 
represen- 
tation 

Revised 
represen- 
tation 

1.  Iowa 

2  Missouri  

5 
4 
2 
2 
3 
13 
0 
1 
1 

4 
5 

3.  Montana 

4.  Ohio  

.5.  South  Dakota 

'6.  Texas 

7.  Western 

3 

1 

4 

15 

2 

Oregon  

State/unit 


1.  Alat>ama  

2.  Arizona  

3.  Artonsas 

4.  California  

5.  Colorado  

6.  Florida 

7.  Georgia 

8.  Idaho 

9.  Illinois -.. 

10.  Indiana ..~.. 

11.  Iowa 

12.  Kansas 

13.  Kentucky 

14.  Louisiana  

15.  Michigan  

16.  Minnesota  

17.  Mississippi  

18.  Missouri  

19.  Montana 

20.  Nebraska  

21.  New  MexkX)  ... 

22.  New  Yori<  

23.  North  Carolina 

24.  North  Dakota  . 

25.  Ohio 

26.  Oklahoma  

27.  Pennsylvania  . 

28.  South  Carolina 

29.  South  Dakota  . 


(1,000 
head) 


1,677 
863 
1,837 
4,617 
2,967 
1,977 
1,477 
1,720 
1,813 
1,163 
4,183 
6,067 
2,617 
943 
1,210 
2,750 
1,353 
4,600 
2,583 
6,017 
1,437 
1,503 
1,063 
1,857 
1,480 
5,333 
1,783 
513 
3,833 


Directors 


2 

1 

2 

5 

3 

2 

1 

2 

2 

1 

4 

6 

3 

1 

1 

3 

1 

5 

3 

6 

1 

2 

1 

2 

1 

5 

2 

1 

4 
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Cattle  and  Calves  i— Continued 


state/unit 


30.  Tennessee 

31.  Texas 

32.  Utah  

33.  Virginia 

34.  Wisconsin  . 

35.  Wyoming  ... 

36.  Northwest  . 

Alaska  

Hawaii  

Washington  . 


Total 


(1.000 
head) 


2,450 
M.667 
867 
1,713 
3,883 
1,383 

9 

173 
1,353 


1,535 


Directors 


2 
15 
1 
2 
4 
1 
2 


37.  Norttieast 

■J 

Connecticut 

76 
30 

116 

69 

49 

67 

7 

292 

Delaware  

Maine  

Massachusetts  

New  Hampshire 

New  Jersey  

Rhode  Island 

VermoTTt 

Total 

706 

38.  Mid-Atlantk: 

1 

District  of  Columbia 

Maryland  

West  Virginia 

0 
310 
477 

Total  

787 

39  Western  

2 

Nevada  

Oregon  

497 
1,420 

Total  

1,917 

40.  Importer^ 

7,016 

7 

'  1993,  1994,  and  1995  average, 
a  1992.  1993.  and  1994  average. 

*         •         •         •         • 

Dated:  November  27, 1995. 

Kenneth  C.  Qayton, 

Acting  Administrator 

(FR  Doc.  95-29459  Filed  12-1-95;  8:45  am) 

BILUNO  CODE  3410-02-P 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

8  CFR  Part  214 

PNS  No.  1654-94] 

RIN  1115-AD66 

Temporary  Alien  Workers  Seeking  H 
Classification  for  the  Purpose  of 
Obtaining  Graduate  Medical  Education 
or  Training 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Final  rule. 


SUMMARY:  After  consideration  of 
comments  filed  and  the  relevant  issues, 
the  Immigration  and  Naturalization 
Service  (Service)  has  decided  not  to 
implement  one  of  the  changes 
previously  proposed,  to  preclude  the 
use  of  the  H-lB  non-immigrant 
classification  for  graduates  of  foreign 
medical  schools  pursuing  medical 
residencies  in  the  United  States. 
However,  this  rule  amends  the  Service's 
regulations  in  other  respects  by 
modifying  the  filing  procedures  for 
certain  H  nonimmigrant  petitions 
involving  multiple  beneficiaries.  The 
rule  allows  a  petitioner  to  file  a  single 
petition  even  when  the  beneficiaries 
listed  on  the  petition  will  be  applying 
for  nonimmigrant  visas  at  different 
consulates  or  for  entry  into  the  United 
States  at  different  Ports-of-Entry, 
provided  that  the  aliens  will  be 
performing  the  same  service  or  receiving 
the  same  training,  for  the  same  period 
of  time,  and  in  the  same  location.  This 
rule  further  amends  the  Service's 
regulations  by  clearly  differentiating 
between  an  H-3  alien  trainee  and  an  H- 
3  special  education  trainee  with  respect 
to  the  time  limitations  on  admission  for 
these  types  of  classifications.  This  rule 
will  ease  the  burden  on  the  public  when 
filing  H  petitions  involving  multiple 
beneficiaries  and  will  correct  a 
regulatory  inconsistency  regarding  the 
limitations  on  stay  for  H-3 
nonimmigrant  aliens. 
EFFECTIVE  DATE:  December  4,  1995. 
FOR  FURTHER  INFORMATKM  CONTACT: 
John  W.  Brown,  Adjudications  Officer, 
Adjudications  Division,  Immigration 
and  Naturalization  Service,  425  I  Street 
NW.,  Room  3214,  Washington,  DC 
20536,  telephone  (202)  514-3240. 
SUPPLEMENTARY  INFORMATION:  On  July 
14,  1994.  at  59  FR  35866-35867.  the 
Immigration  and  Naturalization  Service 
(Service)  published  a  proposed  rule  in 
the  Federal  Register  addressing  three 
issues  within  the  H  nonimmigrant 
classification.  The  principal  proposal 
related  to  the  treatment  of  certain 
foreign  medical  graduates  seeking  to  be 
classified  under  the  H-lB 
nonimmigrant  classification  as  amended 
by  the  Miscellaneous  and  Technical 
Immigration  and  Naturalization 
Amendments  of  1991  (MTINA).  The 
Service  proposed  that  graduates  of 
foreign  medical  schools  should  be 
prohibited  fi"om  seeking  H-lB 
classification  for  the  purpose  of 
pursuing  a  medical  residency  in  the 
United  States  and  that,  instead,  these 
aliens  should  be  required  to  avail 
themselves  of  the  J-1  nonimmigrant 
classification.  The  Service  also 
proposed  that  those  aliens  already 


admitted  to  the  United  States  as  H-lB 
nonimmigrant  aliens  for  the  purpose  of 
pursuing  a  medical  residency  be 
required  to  seek  a  change  of 
nonimmigrant  status  to  that  of  a  J-1 
nonimmigrant  alien  to  complete  the 
residency.  After  reviewing  the 
comments  received  from  the  public,  the 
Service  has  decided  not  to  promulgate 
this  portion  of  the  proposed  rule. 

The  comment  period  for  the  proposed 
rule  ended  on  September  12, 1994.  In 
response  to  the  proposed  rule,  the 
Service  received  a  total  of  325 
comments.  The  following  is  a 
discussion  of  the  comments  and  the 
Service's  response. 

Multiple  Beneficiaries  and  Time 
Limitations  on  Certain  H-3  Trainees 

Of  the  325  comments  received,  only 
one  addressed  the  Service's  proposal 
relating  to  multiple  beneficiaries  on  H 
petitions  and  its  proposal  regarding  time 
limitations  for  H-3  alien  trainees.  The 
commenter  opined  that  these  two 
proposals  comported  with 
Congressional  intent  and  recommended 
that  they  be  adopted.  The  Service 
concurs  and  accordingly  will 
incorporate  those  two  proposals  in  the 
final  rule. 

Medical  Residencies  Under  the  H-lB 
Nonimmigrant  Classification 

The  Service  received  325  comments 
addressing  the  issue  of  medical 
residencies  under  the  H-lB 
nonimmigrant  classification.  Only  11 
commenters  agreed  with  the  Service's 
proposal  that  graduates  of  foreign 
medical  schools  be  prohibited  from 
using  the  H-lB  nonimmigrant 
classification  for  the  purpose  of 
pursuing  a  medical  residency.  The 
remainder  of  the  commenters  expressed 
the  opinion  that  Congress  intended  that 
graduates  of  foreign  medical  schools  be 
permitted  to  pursue  medical  residencies 
under  the  H-lB  nonimmigrant 
classification.  In  addition,  235  of  the 
commenters  stated  that  it  was  not  fair  or 
appropriate  for  the  Service  to  require 
that  an  alien  already  admitted  into  the 
United  States  as  an  H-lB  nonimmigrant 
alien  in  order  to  pursue  a  medical 
residency  be  required  to  change  his  or  ■ 
her  nonimmigrant  status  to  a  J-1 
nonimmigrant  alien  in  order  to 
complete  the  residency. 

In  proposing  this  rule,  the  Service 
expressed  its  opinion  that  Congress  did 
not  intend  the  H-lB  nonimmigrant 
classification  to  be  used  by  graduates  of 
foreign  medical  schools  coming  to  the 
United  States  to  pursue  medical 
residencies  or  otherwise  receive 
graduate  medical  education  or  training, 
and  that,  therefore,  these  aliens  should 
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seek  classification  as  )-l  nonimmigra  it 
aliens.  This  opinion  was  based  on  the 
Service's  examination  of  the  relevant 
legislation,  including  the  Health 
Professionals  Education  Assistance  A  ct 
of  1976  (HPEAA).  Pub.  L.  94-484  and 
MTINA.  The  Service  took  note  that  th  e 
HPEAA  established  the  J-1 
classification  as  the  sole  vehicle,  witl 
certain  limited  exceptions,  for  gradua  tes 
of  medical  schools  to  obtain  graduate 
medical  education  or  training  in  the 
United  States,  including  medical 
residencies.  See  sections  101(a){15){j; 
and  212(j)(l)  of  the  Act;  see  also  pre- 
IMMACT  (Immigration  and  Nationality 
Act  of  1990)  section  101(a)(15)(H)(i)  (if 
the  Act.  The  Service  further  noted  thit, 
by  amending  sections  101(a)(15)(H)(i;  (b) 
and  212(j)(2)  of  the  Act,  MTINA 
provided  an  avenue  for  foreign  medi(  al 
graduates  to  enter  the  United  States  ii  i 
H-lB  status  to  perform  services  in  th  s 
medical  professions.  The  Service 
opined,  however,  that  MTINA  did  not 
alter  the  HPEAA's  requirement,  as  se 
forth  in  section  212(j)(l)  of  the  Act,  tl  at 
a  graduate  of  a  foreign  medical  schoo 
seeking  education  or  training  do  so  oi  ily 
as  a  J-1  nonimmigrant  alien.  In  suppi  )rt 
of  this  position,  the  Service  expressed 
its  belief  that  Congress  would  not  hai  e 
placed  in  juxtaposition  two  such  cle«rly 
different  statutory  provisions  as  secti  an 
212(j)(l)  and  section  212(i)(2)  of  the  Vict 
had  it  intended  for  the  H-lB  and  J-1 
classifications  to  overlap  with  respec  t  to 
foreign  medical  graduates  seeking 
graduate  medical  education  or  trainii  ig. 

After  a  careful  review  of  the 
comments  received  in  response  to  th  ( 
proposed  rule  and  a  further  review  o 
the  relevant  legislative  history,  the 
Service  has  opted  to  withdraw  this 
portion  of  the  proposed  rule.  The 
Service  is  now  of  the  opinion  that  thi  t 
statute  can  be  reasonably  interpreted 
either  to  provide  that  as  proposed  by  the 
Service,  \he  H-lB  classification  is  nc  t 
available  for  graduates  of  foreign 
medical  schools  to  take  medical 
residencies  or,  as  is  the  ciurent  pract  ce, 
the  H-lB  classification  is  available  fpr 
graduates  of  foreign  medical  schools  for 
medical  residencies. 

The  Service  has  elected  to  adopt  tHe 
second  interpretation  and  continue  i  ;s 
current  practice  of  allowing  graduate  s  of 
foreign  medical  schools  to  take 
residencies  under  the  H-lB 
classification.  In  so  doing,  the  Servi(  e 
notes  first  that  nothing  in  the  statute 
the  relevant  legislative  history 
specifically  precludes  H-lB 
classification  for  aliens  seeking  gradiiate 
medical  training,  and  second,  under 
language  of  section  214(i)  of  the  Act, 
graduate  medical  education  program 
such  as  a  residency,  could  in  some  c  ises 


or 


the 


meet  the  definition  of  "specialty 
occupation"  for  H-lB  purposes.  See 
also  8  CFR  214.2(h)(4)(i).  In  addition, 
we  note,  as  did  some  commenters,  that 
a  medical  residency  can  reasonably  be 
considered  to  be  either  a  training 
program  or  a  specialty  occupation.  This 
position  is  consistent  with  that  taken  by 
the  Service  in  Matter  of  Bronx 
Municipal  Hospital  Center,  12  I&N  Dec. 
768  (1968),  where  the  Regional 
Commissioner  held  that  a  medical 
residency  is  primarily  clinical  in  nature 
and,  therefore,  does  not  qualify  as  an  H- 
3  training  program. 

In  deciding  to  withdraw  this  portion 
of  the  rule,  the  Service  also  found 
persuasive  the  comments  submitted  by 
a  number  of  large  urban  medical 
facilities  indicating  that  they  would  be 
unable  to  recruit  qualified  individuals 
to  pursue  residencies  under  the  J-1 
program.  These  commenters  indicated 
that  they  have  relied  heavily  on  the  use 
of  the  H-lB  program  to  staff  their 
residency  programs  and  that  the 
requirement  that  these  aliens  use  the  J- 
1  program  would  result  in  a  curtailment 
of  medical  services  which  could 
otherwise  be  provided  to  the 
surrounding  community. 

Finally,  the  Service  was  also 
impressed  by  the  sheer  number  of 
comments  received  in  opposition  to  the 
rule.  While  three  major  organizations 
involved  in  the  medical  health  field 
supported  the  Service's  proposed  rule, 
over  300  other  commenters  expressed 
the  opinion  that  graduates  of  foreign 
medical  schools  should  be  permitted  to 
pursue  medical  residencies  as  H— IB 
nonimmigrant  aliens.  The  three 
commenters  based  their  opinion  on  the 
belief  that  medical  residencies  should 
be  characterized  as  training  programs  as 
opposed  to  temporary  employment  as  a 
specialty  occupation.  However,  as 
indicated  above,  the  Service  is  of  the 
opinion  that  a  medical  residency  can  be 
considered  either  a  training  program  or 
a  specialty  occupation.  See  Bronx 
Municipal  Hospital  Center,  supra. 

As  a  result  of  the  Service's 
withdrawal  of  this  portion  of  the 
proposed  rule,  graduates  of  foreign 
medical  schools  will  continue  to  be 
permitted  to  pursue  a  medical  residency 
under  the  H-lB  classification  provided, 
of  course,  that  all  regulatory  and 
statutory  requirements  for  the 
classification  are  met.  In  addition, 
graduates  of  foreign  medical  schools 
will  also  continue  to  be  eligible  to 
pursue  medical  residencies  under  the  J- 
1  nonimmigrant  classification. 

Prospective  petitioners  for  H-lB 
nonimmigrant  aliens  seeking  to  pursue 
medical  residencies  should  be  aware  of 
the  obligations  which  are  assumed 


when  an  H-lB  petition  is  filed.  These 
obligations  include  both  the 
requirement  that  the  prospective 
employer  pay  the  alien's  return 
transportation  if  the  alien  is  dismissed 
before  the  expiration  of  the  validity  of 
the  petition  and  compliance  with 
section  212(n)  of  the  Act. 

This  rule  will  have  no  adverse  effect 
on  family  well-being. 

Regulatory  Flexibility  Act 

The  Commissioner  of  the  Immigration 
and  Naturalization  Service,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)).  has 
reviewed  this  regulation  and,  by 
approving  it,  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  regulation  merely  modifies 
certain  filing  procedures  for  H  petitions. 

Executive  Order  12866 

This  rule  is  not  considered  by  the 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  to  be  a 
"significant  regulatory  action"  under 
Executive  Order  12866,  section  3(f), 
Regulatory  Planning  and  Review,  and 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  under 
section  6(a)(3)(A). 

Executive  Order  12612 

The  regulation  proposed  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  Federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

List  of  Subjects  in  8  CFR  Part  214 

Administrative  practice  and 
procedure.  Aliens,  Employment, 
Organization  and  functions 
(Government  agencies). 

Accordingly,  part  214  of  chapter  I  of 
title  8  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  214— NONIMMIGRANT  CLASSES 

1.  The  authority  citation  for  part  214 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101, 1103, 1182, 1184, 
1186a,  1187. 1221, 1281, 1282;  8  CFR  part  2. 

2.  Section  214.2  is  amended  by: 

a.  Revising  paragraph  (h)(2)(ii):  and  by 

b.  Revising  paragraph  (h)(13)(iv),  to 
read  as  follows: 
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S  214.2    Special  requirements  for 
admission,  extension,  and  maintenance  of 
status. 

•        •        *        •        * 

(h)*  •  * 

(2)*   *   * 

(ii)  Multiple  beneficiaries.  More  than 
one  beneficiary  may  be  included  in  an 
H-2A.  H-2B,  or  H-3  petition  if  the 
beneficiaries  will  be  performing  the 
same  service,  or  receiving  the  same 
training,  for  the  same  period  of  time, 
and  in  the  same  location. 

(13)*   *   * 

(iv)  H-2B  and  H-3  limitation  on 
admission.  An  H-2B  alien  who  has 
spent  3  years  in  the  United  .States  under 
section  ioi(a)(15)(H)  and/or  (L)  of  the 
Act;  an  H-3  alien  participant  in  a 
special  education  program  who  has 
spent  18  months  in  the  United  States 
under  section  101(a)(15)(H)  and/or  (L)  of 
the  Act;  and  an  H-3  alien  trainee  who 
has  spent  24  months  in  the  United 
States  under  section  101(a)(15)(H)  and/ 
or  (L)  of  the  Act  may  not  seek  extension, 
change  status,  or  be  readmitted  to  the 
United  States  imder  section 
101(a)(15)(H)  and/or  (L)  of  the  Act 
unless  the  alien  has  resided  and  been 
physically  present  outside  the  United 
States  for  the  immediate  prior  6  months. 
***** 

Dated:  November  1. 1995. 

Doris  Meissner. 

Commissioner,  Immigration  and 
Naturalization  Service. 

IFR  Doc.  95-29417  Filed  12-1-95;  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1145 

Regulation  of  Products  Subject  to 
Other  Acts  Under  the  Consumer 
Product  Safety  Act 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Final  rule;  revocation  of  rules. 

SUMMARY:  The  Commission  revokes 
seven  rules  transferring  regulation  of 
risks  of  injury  from  the  Federal 
Hazardous  Substances  Act  to  the 
Consumer  Product  Safety  Act.  The 
Commission  is  revoking  these  rules 
because  they  are  no  longer  needed. 
EFFECTIVE  DATE:  December  4,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allen  F.  Brauninger,  Attorney,  Office  of 
the  General  Counsel,  Consumer  Product 
Safety  Commission,  Washington,  DC 
20207;  telephone  (301)  504-0980, 
extension  2216. 


SUPPLEMENTARY  INFORMATION:  The 
Consiuner  Product  Safety  Act  (CPSA) 
(15  U.S.C.  2051  et  seq.)  established  the 
Consumer  Product  Safety  Commission 
(the  Commission)  to  protect  the  public 
fix)m  unreasonable  risks  of  injury 
associated  with  consumer  products. 
Section  3(a)(1)  of  the  CPSA  (15  U.S.C. 
2052(a)(1))  defines  the  term  "consumer 
product"  to  mean  an  article  which  is 
produced  or  distributed  for  sale  to,  or 
use  by,  consiuners. 

Section  30(a)  of  the  CPSA  (15  U.S.C. 
2079(a))  transferred  to  the  Commission 
the  authority  formerly  exercised  by  the 
Secretary  of  Health,  Education,  and 
Welfare  under  the  Federal  Hazardous 
Substances  Act  (FHSA)  (15  U.S.C.  1261 
et  seq.).  Section  30(d)  of  the  CPSA 
requires  the  Commission  to  regulate 
under  the  FHSA  any  risk  of  injury 
associated  with  a  "consumer  product" 
which  can  be  eliminated  or  reduced  to 
a  sufficient  extent  by  action  under  the 
FHSA,  unless  the  Commission  issues  a 
rule  to  transfer  regulation  of  that  risk  of 
injury  to  the  CPSA. 

B.  Regulation  of  Toys  and  Children's 
Articles 

Toys  and  other  articles  intended  for 
use  by  children  are  "consumer 
products,"  as  that  term  is  defined  by 
section  3(a)(1)  of  the  CPSA,  because 
they  are  articles  which  are  produced  for 
sale  to  consumers.  Sections  2(f)  and  3 
(e)  of  the  FHSA  (15  U.S.C.  1261(0. 
1262(e))  authorize  the  Commission  to 
issue  rules  to  ban  any  "toy  or  other 
article  intended  for  use  by  children" 
which  presents  a  "mechanical  hazard." 
The  procedural  steps  required  to  issue 
a  banning  rule  are  set  forth  in  sections 
3(e)  through  (i)  of  the  FHSA  (15  U.S.C. 
1262(e)-(i)). 

C.  Corrective  Action  Under  the  FHSA 

Before  1984,  the  Commission's 
authority  to  order  corrective  action  for 
toys  and  children's  articles  under 
section  15  of  the  FHSA  (15  U.S.C.  1264) 
was  limited  to  those  items  which 
violated  an  applicable  banning  rule. 

Between  1981  and  1984,  the 
Commission  received  reports  of  deaths 
and  injuries  associated  with  several 
types  of  toys  and  children's  articles. 
These  products  included: 

•  Stuffed  toys  suspended  from  cords 
or  strings  which  presented  a  risk  of 
strangulation  death  or  injury. 

•  Squeeze  toys  which  presented  a  risk 
of  suffocation  death  or  injury. 

•  Mesh-sided  playpens  and  mesh- 
sided  portable  cribs  which  presented  a 
risk  of  asphyxia  to  children  from  airway 
blockage  or  chest  compression. 


•  Expandable  enclosures  made  from 
criss-crossed  slats  which  presented  a 
strangulation  hazard  to  children. 

•  Baby  cribs  with  hardware  failures 
or  omissions  which  presented  risks  of 
death  or  injiuy  to  children. 

•  Baby  bassinets  with  legs  that 
collapsed  and  presented  risks  of  death 
or  injury  to  infants. 

All  of  these  products  were  "toys  or 
other  articles  intended  for  use  by 
children"  which  presented  a 
"mechanical  hazard."  However,  none  of 
these  products  was  subject  to  a  harming 
rule  issued  under  provisions  of  the 
FHSA.  The  Commission  estimated  that 
issuance  of  a  banning  rule  would  take 
about  two  years  for  each  product. 

D.  Corrective  Action  Under  the  CPSA 

Then  as  now.  provisions  of  section  15 
of  the  CPSA  (15  U.S.C.  2064)  authorized 
the  Commission  to  issue  a  corrective 
action  order  for  any  consumer  product 
which  contains  a  defect  which  creates  a 
"substantial  risk  of  injury  to  the  public" 
whether  or  not  the  product  is  in 
violation  of  a  consumer  product  safety 
rule  or  other  regulation. 

E.  Issuance  of  Transfer  Rules 

After  considering  the  risks  of  injury  to 
children  presented  by  the  products 
described  above  "and  the  provisions  of 
the  FHSA  and  the  CPSA,  the 
Commission  decided  to  transfer 
regulation  of  those  risks  from  the  FHSA 
to  the  CPSA.  Although  the  risks  of 
injury  might  ultimately  be  eliminated  or 
reduced  to  a  sufficient  extent  by  action 
under  the  FHSA,  issuance  of  rules  to 
ban  the  products  under  consideration 
would  be  required  before  the 
Commission  could  issue  a  corrective 
action  under  the  FHSA.  The 
Commission  concluded  that  transfer  of 
regulation  of  the  risks  of  injury  from  the 
FHSA  to  the  CPSA  was  necessary 
because  corrective  action,  if  appropriate, 
could  be  accomplished  more  efficiently 
and  expeditiously  under  the  CPSA  than 
under  the  FHSA. 

From  1982  through  1984,  the 
Commission  issued  seven  rules  under 
provisions  of  section  30(d)  of  the  CPSA 
to  transfer  regulation  of  risks  of  injury 
associated  with  toys  and  children's 
articles  from  the  FHSA  to  the  CPSA. 
Those  rules  are  codified  in  title  16  of  the 
Code  of  Federal  Regulations  as: 

§  1145.9  Certain  stuffed  toys;  risk  of 
strangulation  injury  (issued  March  31. 
1982.  47  FR  13516). 

§  1145.10  Certain  squeeze  toys;  risk  of 
strangulation  injury  and/or 
suffocation  injury  from  lodging  in  the 
throat  (issued  March  15, 1984,  49  FR 
9722). 


§  1145.11  Certain  play  yards  (playpens) 
with  mesh  sides;  risk  of  asphyxia 
from  airway  blockage  or  chest  I 

compression  (issued  July  27, 1983,  48 
FR  34023).  I 

§  1145.12  Certain  portable  cribs  with 
mesh  sides;  risk  of  asphyxia  from 
airway  blockage  or  chest  compressii  )n 
(issued  July  27, 1983.  48  FR  34023). 

§  1145.13  Certain  expandable  children's 
enclosures;  risk  of  strangulation 
(issued  March  5, 1984). 

§  1145.14  Baby  cribs  with  certain 
hardware  failures  or  omissions;  ris^s 
of  death  or  injury  (issued  April  10, 
1984,  49  FR  14101). 

§  1145.15  Baby  bassinets  having  legs 
that  collapse:  risks  of  death  or  injurV 
(issued  July  27, 1984,  49  FR  30171), 
Thereafter,  the  Commission  obtains  d 

voluntary  corrective  action  plans  fron  i 

manufacturers  of  the  products  which 

were  the  subjects  of  the  transfer  rules. 

F.  Amendment  of  the  FHSA 

On  October  17, 1984,  the  Toy  Safet; ' 
Act  of  1984  (Pub.  L.  98-491,  98  Stat. 
2269)  became  law.  This  legislation  is 
codi^ed  as  section  15(c)  of  the  FHSA 
(15  U.S.C.  1274(c)).  It  authorizes  the 
Commission  to  order  corrective  action 
with  regard  to  any  toy  or  children's 
article  which  is  not  in  violation  of  a 
banning  rule  but  which  nevertheless 
presents  a  "substantial  risk  of  injury  tb 
children."  With  the  addition  of  sectic  n 
15(c)  to  the  FHSA,  the  provisions  of  t  le 
FHSA  and  the  CPSA  authorizing  the 
Commission  to  order  corrective  actioi  i 
are  now  substantially  similar. 

G.  Revocation  of  Transfer  Rules 

Manufacturers  of  the  products  subj^t 
to  the  transfer  rules  described  above 
have  taken  all  actions  required  by  the 
corrective  action  plans  accepted  by  tl  e 
Comnrission.  If,  in  the  future,  the 
Commission  learns  of  similar  risks  of 
injury  presented  by  such  toys  and 
children's  articles,  section  15(c)  of  th^ 
FHSA  authorizes  the  Commission  to 
issue  an  order  for  corrective  action 
without  first  issuing  a  banning  rule. 
Consequently,  the  Commission  is 
revoking  the  transfer  regulations 
codified  at  16  CFR  1145.9  through 
1145.14  because  they  are  no  longer 
needed. 

Generally,  the  Administrative 
Procedure  Act  (APA)  (5  U.S.C.  553) 
requires  agencies  to  publish  a  notice  3f 
proposed  rulemaking  before  issuing  <  ir 
revoking  a  regulation.  However,  the 
APA  provides  at  5  U.S.C.  553(b)(A)  tkat 
requirements  for  a  notice  of  proposec 
rulemaking  are  not  applicable  to  rule  >  of 
agency  procedure  or  practice.  Becaus  s 
the  rules  being  revoked  are  procedur  il 


rules,  notice  of  proposed  rulemaking  is 
not  required. 

The  APA  also  requires  at  5  U.S.C. 
553(d)  that  a  substantive  rule  must  be 
published  at  least  30  days  before  its 
effective  date.  However,  the  rules  being 
revoked  are  procedural  rules  which  do 
not  have  any  substantive  effect.  Because 
the  rules  at  issue  meet  these  criteria, 
this  revocation  shall  become  effective 
immediately. 

H.  Conclusion 

Therefore,  under  the  authority  of 
section  553  of  the  Administrative 
Procedure  Act  and  section  30(d)  of  the 
Consimier  Product  Safety  Act,  the 
Commission  hereby  amends  title  16  of 
the  Code  of  Federal  Regulations, 
Chapter  II,  Subchapter  B.  Part  1145  to 
read  as  follows: 

PART  1145— AMENDED 

1.  The  authority  for  Part  1145 
continues  to  read  as  follows: 

Authority:  Sec.  30(d),  Pub.  L.  92-573,  86 
Stat.  1231  as  amended  90  Stat.  510;  15  U.S.C. 
2079(d). 

§§1145.9  througti  1145.15'  [Removed  and 
reserved] 

2.  Sections  1145.9. 1145.10, 1145.11. 
1145.12, 1145.13. 1145.14,  and  1145.15 
are  removed  and  reserved. 

Dated:  November  28, 1995. 
Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 

(FR  Doc.  95-29375  Filed  12-1-95;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[TD8618] 

RIN  1545-AM15 

Definition  of  a  Controlled  Foreign 
Corporation,  Foreign  Base  Company 
Income  and  Foreign  Personal  Holding 
Company  income  of  a  Controlled 
Foreign  Corporation;  Correction 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Correction  to  final  regulations. 

SUMMARY:  This  docxmient  contains 
corrections  to  final  regulations  (TD 
8618)  which  were  published  in  the 
Federal  Register,  Thursday,  September 
7, 1995  (60  FR  46500),  governing  the 
definition  of  a  controlled  foreign 
corporation  and  the  definitions  of 
foreign  base  company  income  and 


foreign  personal  holding  company 
income  of  a  controlled  foreign 
corporation. 

EFFECTIVE  DATE:  September  7, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  Mark.  (202)  622-3840  (not  a  toll- 
free  call). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  these  corrections  amend  the 
Income  Tax  Regulations  (26  CFR  Part  1) 
under  sections  954(b),  954(c)  and  957(a) 
of  the  Internal  Revenue  Code. 

Need  for  Correction 

As  published,  the  final  regulations 
(TD  8618)  contain  errors  which  may 
prove  to  be  misleading  and  are  in  need 
of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
final  regulations  (TD  8618),  which  was 
the  subject  of  FR  Doc.  95-21838,  is 
corrected  as  follows: 

1.  On  page  46501,  colimin  3,  in  the 
preamble  under  the  paragraph  heading 
"Section  1.954-1:  Foreign  Base 
Company  Income" ,  paragraph  1  in  the 
column,  the  sixth  line  from  the  bottom 
of  the  paragraph,  the  language 
"904(f)(5).  Commentators  stated  that"  is 
corrected  to  read  "904(f)(5). 
Commenters  stated  that". 

2.  On  page  46503,  column  2,  in  the 
preamble  under  the  paragraph  heading 
"Section  1.954-2:  Foreign  Personal 
Holding  Company  Income",  the  first  full 
paragraph  in  the  column,  line  6,  the 
language  "transactions  entered  on  or 
after  March  7,"  is  corrected  to  read 
"transactions  entered  into  on  or  after  . 
March  7,". 

3.  On  page  46505,  column  2,  in  the 
preamble  imder  the  paragraph  heading 
"Section  1.954-2:  Foreign  Personal 
Holding  Company  Income" ,  the  second 
full  paragraph  in  the  column,  line  3,  the 
language  "1.952-2(e)(3)(iv)  excludes 
from  foreign"  is  corrected  to  read 
"1.954-2(e)(3)(iv)  excludes  from 
foreign". 

§1.954-0    [Corrected] 

4.  On  page  46509,  middle  of  column 
1,  §  1.954-0  (b),  the  entry  for  §  1.954- 
2(b)(3),  "(3)  Treatment  of  tax-exempt 
interest.  (RESERVED.)"  is  corrected  to 
read  "(3)  Treatment  of  tax-exempt 
interest.  [RESERVED]". 

§1.954-1    [Connoted] 

5.  On  page  46513,  column  2,  §  1.954- 
l(d)(7)(i),  paragraph  (ii)  of  Example  1, 
line  7,  the  language  "subpart  F  under 
the  rules  of  this  paragraph"  is  corrected 


to  read  "subpart  F  income  under  the 
rules  of  this  paragraph". 

6.  On  page  46513,  column  2,  §  1.954- 
l(d)(7)(i),  paragraph  (ii)  of  Example  1, 
line  18,  the  language  "year  is  34 
percent.  Accordingly,  the  net  item"  is 
corrected  to  read  "year  is  35  percent. 
Accordingly,  the  net  item". 

7.  On  page  46513,  column  2,  §  1.954- 
l(d)(7)(i),  paragraph  (ii)  of  Example  1, 
the  third  and  fourth  lines  fi^m  the 
bottom  of  the  paragraph,  the  language 
"that  is  greater  that  30.6  percent  (90 
percent  of  34  percent).  However,  for 
purposes  of  is  corrected  to  read  "that 
is  greater  than  31.5  percent  (90  percent 
of  35  percent).  However,  for  purposes 
or'. 

8.  On  page  46513,  column  2,  §  1.954- 
l(d)(7){i),  paragraph  (ii)  of  Example  2, 
line  2,  the  language  "greater  than  30.6 
percent.  The  net  item  of  is  corrected  to 
read  "greater  than  31.5  percent.  The  net 
item  oF'. 

9-11.  On  page  46513,  column  3, 
§1.954-1  (d)(7)(i),  paragraph  (ii)  of 
Example  3,  line  3,  the  language  "greater 
than  30.6  percent,  but  Item  2  is  not."  is 
corrected  to  read  "greater  than  31.5 
percent,  but  Item  2  is  not.". 

12-13.  On  page  46513,  column  3, 
§  1.954-1  (d)(7)(i),  Example  4,  line  7,  the 
language  "effective  rate  greater  than 
30.6  percent.  The"  is  corrected  to  read 
"effective  rate  greater  than  31.5  percent. 
The". 

14.  On  page  46514,  column  2, 

§  1.954-1  (d)(7)(ii),  paragraph  (iv)  of  • 
Example  1,  the  last  two  lines  of  the 
paragraph,  the  language  "States  rate  of 
taxation  under  section  11  is  34  percent." 
is  corrected  to  read  "States  rate  of 
taxation  imder  section  11  is  35 
percent.". 

15.  On  page  46514,  column  3, 

§  1.954-1  (d)(7)(ii),  paragraph  (v)  of 
Example  1,  the  fourteenth  line  from  the 
bottom  of  the  column,  the  language  "tax 

rate 30.6%"  is  corrected  to  read 

"tax  rate 31.5%". 

16.  On  page  46515,  column  1, 

§  1.954-1  (d)(7)(ii),  paragraph  (v)  of 
Example  1,  in  item  "(29)",  the  last  line, 
the  language 

"line  (27)  over  line  (26) 100"  is 

corrected  to  read 

"line  (27)  over  line  (26)) 100". 

17.  On  page  46515,  column  2, 

§  1.954-1  (d)(7)(ii),  paragraph  (iv)  of 
Example  2,  the  last  line,  the  language 
"of  taxation  under  section  11  is  34 
percent"  is  corrected  to  read  "of 
taxation  under  section  11  is  35  percent". 

18.  On  page  46515,  column  3, 

§  1.954-1  (d)(7)(ii),  paragraph  (v)  of 
Example  2,  in  item  "(15)",  the  last  line, 
the  language 


"tax  rate 30.6%"  is  corrected  to 

read 

"tax  rate 31.5%". 

19.  On  page  46517,  column  1, 

§  1.954-1  (f)(2)(iv),  line  4,  the  language 
"the  principles  of  section  958(a)  shall 
be"  is  corrected  to  read  "the  principles 
of  section  958  shall  be". 

§1.954-2    [Corrected] 

20.  On  page  46521,  column  3, 

§  1.954-2  (b)(4)(x),  is  corrected  to  read 
as  follows: 

§  1.954-2    Foreign  personal  holding 
company  Income. 

***** 

(b>*  *  * 

(4)  '    *    * 

(x)  Treatment  of  certain  stock 
interests.  Stock  in  a  controlled  foreign 
corporation  (lower-tier  corporation)  that 
is  incorporated  in  the  same  country  as 
the  payor  and  that  is  more  than  50- 
percent  owned,  directly  or  indirectly,  by 
the  payor  within  the  meaning  of  section 
958(a)  shall  be  considered  located  in  the 
payor's  country  of  incorporation  and, 
solely  for  purposes  of  section  954(c)(3), 
used  in  a  trade  or  business  of  the  payor 
in  proportion  to  the  value  of  the  assets 
of  the  lower-tier  corporation  that  are 
used  in  a  trade  or  business  in  the 
country  of  incorporation.  The  location 
of  assets  used  in  a  trade  or  business  of 
the  lower-tier  corporation  shall  be 
determined  under  the  rules  of  this 
paragraph  (b)(4). 
•        *        ^        *        * 

21.  On  page  46523,  column  2, 

§  1.954-2  (d)(l)(i),  line  6,  the  language 
"creation,  or  production  of,  or  in  the"  is 
corrected  to  read  "creation  or 
production  of,  or  in  the". 

22.  On  page  46523,  column  3, 

§  1.954-2  (d)(3).  Example  1,  line  4,  the 
language  "country  X.  At  the  research 
facility  employees"  is  corrected  to  read 
"country  X.  At  the  research  facility, 
employees". 

23.  On  page  46523,  column  3, 

§  1.954-2  (d)(3).  Example  1,  line  18,  the 
language  "creation,  or  production  of,  or 
in  the"  is  corrected  to  read  "creation  or 
production  of,  or  in  the". 

24.  On  page  46524,  column  3, 

§  1.954-2  (e){2)(ii)  introductory  text, 
line  2,  the  language  "the  sale,  exchange, 
or  retirement  of  a"  is  corrected  to  read 
"the  sale,  exchange  or  retirement  of  a". 

25.  On  page  46525,  column  2, 
§  1.954-2  (f)(2)(iii)(A),  line  6,  the 
language  "merchant,  or  handler  of 
commodities  if  is  corrected  to  read 
"merchant  or  handler  of  commodities 
iP'. 

26.  On  page  46525,  colimin  2, 

§  1.954-2  (f)(2)(iii)(B)  introductory  text, 
line  5,  the  language  "producer. 


processor,  merchant,  or"  is  corrected  to 
read  "producer,  processor,  merchant 
or". 

27.  On  page  46525,  column  3, 
§  1.954-2  (f)(2)(iii)(C),  line  4,  the 
language  "processor,  merchant,  or 
handler  of  is  corrected  to  read 
"processor,  merchant  or  handler  of. 

28.  On  page  46525,  column  3, 
§  1.954-2  (f)(2)(iii)(E),  line  4,  the 
language  "producer,  processor, 
merchant,  or"  is  corrected  to  read 
"producer,  processor,  merchant  or". 

29.  On  page  46526.  column  1, 
§  1.954-2  (g)(2)(ii)(A),  line  1.  the 
language  "General  Rule.  Foreign 
currency  gain  or"  is  corrected  to  read 
"General  rule.  Foreign  currency  gain 
or". 

30.  On  page  46527,  column  2, 

§  1.954-2  (g)(3)(iv),  paragraph  (ii)  of  the 
Example,  third  line  from  the  bottom  of 
the  paragraph,  the  language 
"transactions  generate  a  net  foreign 
currency"  is  corrected  to  read 
"transactions  generate  a  net  foreign  base 
company  sales". 

31.  On  page  46528,  column  1, 
§  1.954-2  (h)(2)(i)(A),  line  3,  the 
language  "payments,  cash  flows,  or 
return"  is  corrected  to  read  "payments, 
cash  flows  or  return". 

32.  On  page  46528,  column  1, 
§1.954-2  (h)(2)(i)(G),  fines  2  and  3,  the 
language  "provide  financing,  whether  or 
not  such  financing  actually  is 
provided;"  is  corrected  to  read  "provide 
financing,  if  any  portion  of  such 
financing  is  actually  provided;". 

33.  On  page  46528,  column  3, 

§  1.954-2  (h)(4)(iv).  Example  1,  line  10, 
the  language  "receivable  is  acquired  by 
FS).  FS  purchases"  is  corrected  to  read 
"receivables  are  acquired  by  FS).  FS 
purchases". 

34.  On  page  46528,  column  3, 

§  1.954-2  (h)(4)(iv),  Example  1,  fine  13, 
the  language  "obligor  under  the 
receivable  on  Day  40."  is  corrected  to 
read  "obligor  under  the  receivables  on 
Day  40. '. 

35.  On  page  46528,  column  3, 

§  1.954-2  (h)(4)(iv).  Example  2,  lines  4 
through  9,  the  language  "under  the 
factored  receivable  on  Day  40,  FS  sells 
the  receivable  to  controlled  foreign 
corporation  yon  Day  15  for  $97.  Both 
the  income  derived  by  FS  on  the 
factored  receivable  and  the  income 
derived  by  Y  (other  than  stated  interest) 
on  the  receivable"  is  corrected  to  read 
"under  the  factored  receivables  on  Day 
40,  FS  sells  the  receivables  to  controlled 
foreign  corporation  Yon  Day  15  for  $97. 
Both  the  income  derived  by  FS  on  the 
factored  receivables  and  the  income 
derived  by  Y  (other  than  stated  interest) 
on  the  receivables". 
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36.  On  page  46529,  column  1, 
§1.954-2  (h)(4)(iv).  Example  5,  line  3, 
the  langiiage  "receivable  to  Y  for  $99  ( in 
day  45.  at  which"  is  uurrwtied  to  read 
"receivables  to  Y  for  $99  on  Day  45.  a 
which". 

37.  On  page  46529,  column  1, 
S  1.954-2  (h)(4)(iv),  Example  5,  lines  5 
through  10,  the  language  "receivable  { t 
a  rate  equal  to  at  least  120  percent  of  t  le 
applicable  Federal  short-term  rate, 
income  derived  by  Y  from  the  factorec 
receivable  is  excluded  from  factoring 
income"  is  corrected  to  read 
"receivables  at  a  rate  equal  to  at  least 
120  percent  of  the  applicable  Federal 
short-term  rate,  income  derived  by  Y 
from  the  factored  receivables  is 
excluded  from  factoring  income". 

38.  On  page  46529,  column  1, 
§  1.954-2  (h)(4)(iv).  Example  6.  Une  4. 
the  language  "controlled  foreign 
corporation.  On  Day  1"  is  corrected  to 
read  "controlled  foreign  corporation.  ( hn 
Dayl.". 

39.  On  page  46529.  coliunn  2, 
§  1.954-2  (h)(6),  Example  1,  is  correct^ 
to  read  as  follows: 

§  1.954-2    Foreign  personal  holding 
company  Income. 

*         *         •         «         * 

(h)*  •  * 

(6)*  *  * 

Example  1.  CFC.  a  controlled  foreign 
corporation,  promises  that  Corporation  A 
may  borrow  up  to  $500  in  principal  for  one 
year  beginning  at  any  time  during  the  next 
three  months  at  an  interest  rate  of  10  [>ercei  t 
In  exchange.  Corporation  A  pays  CFC  a 
commitment  fee  of  $2.  Pursuant  to  this 
agreement,  CFC  lends  $80  to  Corporation  A 
As  a  result,  the  entire  $2  fee  is  included  in 
the  computation  of  CFC's  foreign  personal 
holding  company  income  under  paragraph 
(h)(2)(i)(G)  of  this  section. 


40.  On  page  46529,  column  2, 
§  1.954-2  (h)(6),  paragraph  (i)  of 
Ext.-nple  3.  lines  7  and  8,  the  language 
"a  floating  rate  of  interest  set  at  the 
London  Interbank  Offered  Rate  (LIBORti 
plus  one"  is  corrected  to  read  "a  floating 
rate  of  interest  set  at  LIBOR  plus  one" 

41.  On  page  46529.  column  3, 
§  1.954-2  (h)(6),  paragraph  (i)  of 
Example  4.  line  1  in  the  column,  the 
language  "contemporaneously,  enters 
into  a  3  month"  is  corrected  to  read 
"contemporaneously,  enter  into  a  3- 
month". 

§1.957-1    [Corrected] 

42.  On  page  46529,  column  3, 
§  1.957-1  (a)(2),  the  third  line  from  the 
bottom  of  the  paragraph,  the  language 
"association,  joint  stock  company,  or"  s 


corrected  to  read  "associatipn,  joint 

•Stock  company  or". 

Cynthia  E.  Grigsby, 

Chiej,  Reguhtions  Unit.  Assistant  Chief 

Counsel  (Corporate). 

[PR  Doc  95-28802  Filed  12-1-95;  8:45  am] 
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26  CFR  Part  1 

[70  8629] 

RIN  1545-nAL57 

Certain  Publicly  Traded  Partnerships 
Treated  as  Corporations 

AGENCY:  hitemal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  relating  to  the  classiflcation 
of  certain  pubUcly  traded  partnerships 
as  corporations.  These  regulations 
provide  guidance  needed  by  taxpayers 
to  comply  with  changes  to  the  law  made 
by  the  Omnibus  Budget  Reconciliation 
Act  of  1987.  The  regulations  affect  the 
classiBcation  of  certain  partnerships  for 
federal  tax  purposes. 

DATES:  These  regulations  are  efliBctive 
December  4, 1995. 

For  dates  of  applicabihty  of  these 
regulations,  see  §  1.7704-1(1). 

FOR  FURTHER  INFORMATION  CONTACT: 

Christopher  T.  Kelley,  (202)  622-3080 
(not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Introduction 

This  document  adds  §  1.7704-1  to  the 
Income  Tax  Regulations  (26  CFR  part  1) 
relating  to  the  definition  of  a  publicly 
traded  partnership  under  section 
7704(b)  of  the  Internal  Revenue  Code 
(Code). 

Background 

Section  7704  was  added  to  the  Code 
by  section  10211(a)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987 
(Public  Law  100-203),  as  amended  by 
sections  2004(f)(l)-(5)  of  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988 
(Public  Law  100-647).  Section  7704(a) 
provides  that  a  publicly  traded 
partnership  is  treated  as  a  corporation 
for  federal  tax  purposes  unless  the 
partnership  meets  the  90  percent 
qualifying  income  test  of  section  7704(c) 
or  qualifies  as  an  existing  partnership. 
The  term  existing  partnership  is  defined 
in  §  1.7704-2.  Under  section  7704(b),  a 
partnership  is  a  publicly  traded 
partnership  if  interests  in  the 
partnership  are  traded  on  an  established 
securities  market  or  are  readily  tradable 


on  a  secondary  market  or  the  substantial 
equivalent  thereof.  Section  7704  applies 
to  all  domestic  and  foreign  entities 
treated  as  partnerships  under  section 
7701,  including  limited  hability 
companies  and  other  entities  treated  as 
partnerships  for  federal  tax  purposes. 

Notice  88-75  (1988-2  C.B.  386)  was 
issued  to  provide  interim  guidance  on 
the  definition  of  a  publicly  traded 
partnership  under  section  7704(b). 
Notice  88-75  provides  that  interests  in 
a  partnership  are  not  treated  as  readily 
tradable  on  a  secondary  market  or  the 
substantial  equivalent  thereof  for 
purposes  of  section  7704(b)(2)  if  the 
interests  are:  (1)  Issued  in  certain 
private  placements:  (2)  transferred 
pursuant  to  transfers  not  involving 
trading;  (3)  traded  in  amounts  that  meet 
the  requirements  of  a  5-percent  or  2- 
percent  safe  harbor;  (4)  transferred 
through  a  matching  service  that  meets 
certain  requirements;  or  (5)  transferred 
pursuant  to  a  qualifying  redemption  or 
repurchase  agreement.  Notice  88-75 
does  not  address  when  partnership 
interests  are  treated  as  traded  on  an 
established  securities  market  for 
purposes  of  section  7704(b)(1). 

On  May  2, 1995,  the  IRS  published  in 
the  Federal  Register  a  notice  of 
proposed  rulemaking  (60  FR  21475)  to 
provide  guidance  regarding  section 
7704(b).  A  nimiber  of  public  comments 
were  received  concerning  the  proposed 
regulations,  and  a  public  hearing  was 
held  on  July  31, 1995.  After 
consideration  of  the  comments  received, 
the  proposed  regulations  are  adopted  as 
revised  by  this  Treasury  decision. 

Summary  of  Significant  Comments  and 
Revisions 

The  significant  comments  on  the 
proposed  regulations  and  the  revisions 
made  in  the  final  regulations  are 
discussed  below. 

Public  Trading 

Several  commentators  requested 
clarification  of  the  definition  of  an 
established  securities  market,  a 
secondary  market,  and  the  substantial 
equivalent  of  a  secondary  market.  The 
definitions  in  the  proposed  regulations, 
however,  are  drawn  directly  from  the 
legislative  history  to  section  7704(b)  and 
incorporate  the  most  important 
elements  of  public  trading  within  the 
meaning  of  section  7704(b).  As  a  resuh, 
the  final  regulations  generally  adopt  the 
definitions  in  the  proposed  regulations. 

The  final  regulations  contain  two 
changes  to  the  definition  of  a  secondary 
market  and  the  substantial  equivalent 
thereof.  The  final  regulations  clarify  that 
the  determination  of  whether  interests 
in  a  partnership  are  readily  tradable  on 
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a  secondary  market  or  the  substantial 
equivalent  thereof  is  based  on  all  the 
facts  and  circmnstances.  In  addition,  the 
final  regulations  eliminate  the  separate 
definitions  of  a  secondary  market  and 
the  substantial  equivalent  thereof.  This 
distinction  is  relevant  in  the  proposed 
regulations  because  several  of  the  safe 
harbors  apply  only  to  the  substantial 
equivalent  of  a  secondary  market.  As 
discussed  below,  this  distinction  is 
eliminated  in  the  safe  harbors.  As  a 
result,  the  separate  definitions  of  a 
secondary  market  and  the  substantial 
equivalent  thereof  are  no  longer 
necessary,  and  they  are  combined  into 
one  definition  in  the  final  regulations. 

The  proposed  regulations  provide  that 
the  transfer  of  an  interest  in  a 
partnership  is  taken  into  account  for 
purposes  of  section  7704(b)  only  if  the 
partnership  recognizes  the  transfer  of 
the  interest  or  the  interest  is  redeemed 
by  the  partnership.  The  preamble  to  the 
proposed  regulations  explains  that  this 
provision  is  intended  to  prevent  a 
partnership  from  becoming  publicly 
traded  without  the  knowledge  or 
participation  of  the  partnership.  Several 
commentators  requested  a  clarification 
of  this  provision  because  the  definition 
of  a  secondary  market  requires  only  that 
the  interests  be  readily  tradable,  thereby 
creating  some  concern  that  the 
partnership  could  be  publicly  traded 
even  if  there  were  no  actual  transfer  of 
an  interest  in  the  partnership. 

The  final  regulations  address  this 
concern  by  providing  more  explicitly 
that  interests  in  a  partnership  will  not 
be  treated  as  readily  tradable  on  a 
secondary  market  or  the  substantial 
equivalent  thereof  unless  (i)  the 
partnership  participates  in  the 
establishment  of  the  market  or  the 
inclusion  of  its  interests  thereon,  or  (ii) 
the  partnership  recognizes  transfers 
made  on  that  market.  This  rule  also 
applies  to  an  established  securities 
market  that  consists  of  an  interdealer 
quotation  system  that  regularly 
disseminates  firm  buy  or  sell  quotations. 
These  modifications  will  prevent  a 
partnership  from  being  publicly  traded 
without  the  participation  or  consent  of 
the  partnership.  This  rule  is  not 
extended  to  established  securities 
markets  that  consist  of  the  exchanges 
described  in  the  regulation  because 
these  exchanges  list  interests  in  the 
partnership  only  with  the  knowledge 
and  jjarticipation  of  the  partnership.  In 
addition,  the  final  regulations  provide 
that  transfers  not  recognized  by  the 
partnership  are  treated  as  private 
transfers  and  therefore  do  not  count  for 
purposes  of  the  two-percent  and  10- 
percent  limitations  in  the  safe  harbors 
described  below. 


Saiie  Harbors 

Several  commentators  requested 
clarification  that,  as  in  Notice  88-75,  the 
failure  of  a  partnership  to  satisfy  the 
safe  harbors  does  not  establish  or  give 
rise  to  a  presumption  that  the 
partnership  was  publicly  traded.  In 
response,  ihe  final  regulations  clarify 
that  the  fact  that  a  partnership  does  not 
qualify  for  a  safe  harbor  or  that  a 
transfer  of  an  interest  in  the  partnership 
is  not  within  a  safe  harbor  is 
disregarded  in  determining  whether 
interests  in  the  partnership  are  readily 
tradable  on  a  secondary  market  or  the 
substantial  equivalent  thereof.  Thus, 
these  transfers  are  examined  under  the 
general  facts  and  circumstances  test  in 
the  regulations. 

Private  Transfers 

Several  commentators  requested  that 
the  definition  of  a  block  transfer  be 
expanded  to  include  transfers  by  a 
partner  or  any  person  related  to  the 
partner  within  the  meaning  of  section 
267(b)  or  section  707(b)(1).  The 
comnxentators  noted  that  interests  in  a 
partnership  are  often  held  by  related 
persons  and  that,  while  the  related 
group  as  a  whole  may  hold  more  than 
a  two-percent  interest  in  the 
partnership,  no  individual  partner  in 
the  group  might  hold  more  than  a  two- 
percent  interest.  This  comment  is 
adopted  in  the  final  regulations. 

One  commentator  also  suggested  that 
the  exception  for  transfers  at  death  be 
clarified  to  include  transfers  from  an 
estate  or  a  testamentary  trust.  This 
comment  is  adopted  in  the  final 
regulations. 

Another  commentator  suggested  that 
the  exception  for  transfers  by  one  or 
more  partners  of  interests  representing 
more  than  50  percent  of  the  total 
interests  be  expanded  to  include 
transfers  of  less  than  50  percent.  This 
comment  is  not  adopted  in  the  final 
regulations.  The  exception  is  provided 
to  allow  acquisition  of  control  of  a 
partnership  without  raising  a  concern 
that  the  transfers  pursuant  to  the 
acquisition  would  result  in  the 
partnership  being  publicly  traded.  The 
exception  is,  however,  amended  by 
reducing  the  required  amount  to  50 
percent  or  more  of  the  interests  in 
partnership  capital  and  profits  to 
coordinate  the  exception  with  section 
708(b)(1)(B)  terminations. 

Redemption  and  Repurchase 
Agreements 

Several  commentators  suggested  that 
redemptions  by  an  investment 
partnership  for  the  net  asset  value  of  the 
redeemed  interest  should  not  be  treated 


as  a  transfer  for  purposes  of  section 
7704(b)  because  these  transfers  do  not 
involve  a  third  party  broker  or  a 
commission  or  mark-up.  This  comment 
is  not  adopted  in  the  final  regulations. 
The  redemption  of  a  partnership  interest 
combined  with  the  issuance  of  an 
interest  to  a  new  partner  can  result  in 
the  creation  of  a  secondary  market  or 
the  substantial  equivalent  thereof  within 
the  meaning  of  section  7704(b),  even  if 
no  third  party  or  commission  is  present. 

Qualified  Matching  Service 

The  proposed  regulations  provide 
that,  to  qualify  as  a  matching  service, 
the  selling  partner  cannot  enter  into  a 
binding  agreement  to  sell  an  interest 
until  the  15th  calendar  day  after  the 
date  information  regarding  the  offering 
is  made  available  to  potential  buyers 
and  the  closing  cannot  occur  until  the 
30th  calendar  day  after  the  date  the 
selling  partner  can  enter  into  a  binding 
agreement.  One  commentator  suggested 
a  reduction  in  these  fixed  time  periods. 
This  comment  is  not  adopted  in  the 
final  regulations.  The  time  periods  are 
necessary  to  ensure  that  the  matching 
service  does  not  rise  to  the  level  of  a 
secondary  market  or  the  substantial 
equivalent  thereof. 

Several  commentators  raised  various 
concerns  about  the  provisions  in  the 
proposed  regulations  requiring 
subscribers  to  make  certain 
representations  and  the  provisions 
preventing  the  operator  of  the  matching 
service  from  quoting  certain  prices  and 
buying  or  selling  interests  for  itself  or  on 
behalf  of  others.  These  provisions  are 
deleted  in  the  final  regulations  because 
the  requirements  for  a  matching  service 
already  provide  that  the  service  cannot 
list  quotes  that  commit  any  person  to 
buy  or  sell  an  interest.  This 
modification,  however,  does  not  affect 
the  general  rule  that  a  secondary  market 
may  exist  if  anyone,  including  the 
operator  of  a  matching  service,  quotes 
prices  at  which  it  stands  ready  to  buy 
or  sell  partnership  interests. 

Private  Placements 

The  proposed  regulations  generally 
provide  that  interests  in  a  partnership 
are  not  readily  tradable  on  the 
substantial  equivalent  of  a  secondary 
market  if  (i)  all  interests  in  the 
partnership  were  issued  in  a  transaction 
not  required  to  be  registered  under  the 
Securities  Act  of  1933;  (ii)  the 
partnership  does  not  have  more  than 
500  partners  or  the  initial  offering  price 
of  each  unit  was  at  least  $20,000:  and 
(iii)  if  the  partnership  has  more  than  50 
partners,  no  more  than  10  percent  of  the 
total  interests  in  capital  or  profits  are 
transferred  during  the  year.  Several 
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commentators  suggested  expanding  th  is 
safe  harbor  to  apply  to  the 
determination  of  a  secondary  market. 
Other  commentators  suggested 
ehminating  the  10-percent  limitation. 
Several  commentators  suggested 
increasing  the  50-partner  limit,  such  a^ 
to  100,  and  modifying  the  rule  for 
counting  the  number  of  partners  that 
looked  through  partners  that  were 
partnerships,  grantor  trusts,  or  S 
corporations.  In  response  to  these 
comments,  the  final  regulations  modify 
the  private  placement  exception  in  th( 
following  respects. 

First,  the  safe  harbor  is  expanded  to 
apply  to  a  secondary  market  as  well  as 
the  substantial  equivalent  of  a 
secondary  market.  As  a  resuh,  interestjs 
in  a  partnership  that  qualifies  for  the 
private  placement  safe  harbor  will  not 
be  readily  tradable  on  a  secondary 
market  or  the  substantial  equivalent 
thereof. 

Second,  the  final  regulations  provid^ 
that  the  safe  harbor  does  not  apply  to 
partnerships  subject  to  Regulation  S  (1  7 
CFR  230.901  et  seq.).  unless  the  offering 
and  sale  of  interests  in  the  partnership 
would  not  have  been  required  to  be 
registered  if  offered  and  sold  within  tl^e 
United  States.  Regulation  S,  adopted 
after  the  issuance  of  Notice  88-75, 
provides  an  exception  from  registratic^ 
for  any  offerings  and  sales  outside  of  t  le 
United  States,  even  if  registration  would 
have  been  required  if  the  interests  wei  e 
offered  and  sold  within  the  United 
States.  This  modification  ensures  that 
the  private  placement  exception  appU  $s 
in  a  similar  manner  to  offerings  withii 
and  outside  of  the  United  States. 

Third,  the  10-percent  limitation  is  nbt 
adopted  in  the  final  regulations.  Instec  d, 
the  final  regulations  provide  that  the 
safe  harbor  applies  only  if  the 
partnership  has  no  more  than  100 
partners  at  any  time  during  the  taxablti 
year  of  the  partnership. 

Finally,  the  final  regulations  providi ) 
a  new  rule  for  determining  the  numbe  • 
of  partners  in  a  partnership.  Under  th( 
proposed  regulations,  each  person 
owning  an  interest  in  a  partnership 
(lower-tier  partnership)  through  another 
partnership,  an  S  corporation,  or  a 
grantor  trust  (flow-through  entity)  is 
treated  as  a  partner  in  the  lower-tier 
partnership.  The  final  regulations 
provide  that  an  owner  of  a  flow-throuj  h 
entity  is  treated  as  a  partner  in  the 
lower-tier  partnership  only  if  (i) 
substantially  all  of  the  value  of  the  flojv- 
through  entity  is  attributable  to  the 
lower-tier  partnership  interest,  and  (ii  j 
principal  purpose  for  the  tiered 
arrangement  is  to  permit  the  partnershlip 
to  satisfy  the  100- partner  requirement, 


The  requirement  that  substantially  all 
of  the  value  of  the  flow-through  entity 
be  attributable  to  the  lower-tier 
partnership  is  intended  to  limit  the 
look-through  rule  to  flow-through  ■ 
entities  that  are  economically  equivalent 
to  an  interest  in  the  lower-tier 
partnership.  For  example,  if  the  only 
asset  held  by  a  flow-through  entity  is  an 
interest  in  a  lower-tier  partnership,  an 
interest  in  the  flow-through  entity  is 
economically  equivalent  to  an  interest 
in  the  lower-tier  partnership  and  the 
members  of  the  flow-through  entity 
should  be  counted  as  partners  in  the 
partnership.  The  requirement  that  there 
be  a  principal  purpose  to  avoid  the  100 
partner  rule  recognizes  that  looking 
through  a  flow-through  entity  is  not 
appropriate  in  all  cdses,  even  if  the 
flow-through  entity  owns  no  interest 
other  than  an  interest  in  the  lower-tier 
partnership,  but  should  be  limited  to 
situations  in  which  a  principal  purpose 
of  the  flow-through  entity  is  to  avoid  the 
100  partner  limitation. 

Lack  of  Actual  Trading 

The  proposed  regulations  provide  that 
interests  in  a  partnership  are  not  readily 
tradable  on  the  substantial  equivalent  of 
a  secondary  market  if  the  sum  of  the 
percentage  interests  transferred  during 
the  taxable  year  does  not  exceed  two 
percent.  Several  commentators 
suggested  expanding  this  safe  harbor  to 
secondary  markets  so  that  partnerships 
could  be  assured  that  some  level  of 
trading  would  not  result  in  public 
trading.  This  comment  is  adopted  in  the 
final  regulations. 

Qualifying  Income 

Several  commentators  requested 
guidance  on  the  definition  of  qualifying 
income  and  financial  business  for 
purposes  of  the  qualifying  income 
exception  of  section  7704.  These 
regulations  are  intended  to  address  only 
the  definition  of  public  trading  and 
therefore  do  not  provide  guidance  on 
the  definition  of  qualifying  income.  The 
IRS  and  Treasury,  however,  are  actively 
considering  guidance  on  the  definition 
of  qualifying  income  and  financial 
businesses  for  investment  partnerships 
and  other  partnerships  engaged  in 
various  types  of  securities  transactions. 
The  IRS  and  Treasury  invite  comments 
on  the  scope  and  form  of  such  guidance. 

Transitional  Relief 

The  proposed  regulations  provide  that 
they  will  be  effective  for  taxable  years 
of  a  partnership  beginning  on  or  after 
the  date  final  regulations  are  published. 
The  preamble  to  the  proposed 
regulations  requests  comments  on 
whether  transitional  relief  is  necessary 


for  partnerships  that  qualified  for  an 
exclusion  umder  Notice  88-75.  Many 
commentators  suggested  some  form  of 
transitional  relief,  ranging  from  180 
days  to  a  permanent  grandfather 
provision. 

The  final  regulations  provide  that,  for 
partnerships  that  were  actively  engaged 
in  an  activity  before  December  4, 1995, 
the  regulations  apply  for  taxable  years 
beginning  after  December  31,  2005.  This 
ten-year  grandfather  provision  is  similar 
to  the  grandfather  rule  provided  on  the 
enactment  of  section  7704.  The  final 
regulations  provide  that  this  transitional 
relief  expires  if  the  partnership  adds  a 
substantial  new  line  of  business  within 
the  meanLig  of  §  1.7704-2.  The 
transitional  relief  is  not  affected  by  a 
termination,  of  the  partnership  under 
section  708(b)(1)(B).  Finally, 
partnerships  subject  to  transitional  relief 
may  continue  to  rely  on  Notice  88-75 
for  guidance. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procediu^  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
preceding  these  regulations  was 
submitted  to  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Drafting  Information.  The  principal  author 
of  these  regulations  is  Christopher  T.  Kelley, 
Office  of  Chief  Counsel  (Passthroughs  and 
S(>ecial  Industries).  However,  other 
personnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Amendments  to  the  Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *  *   * 

Par.  2.  Section  1.7704-1  is  added  to 
read  as  follows: 
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§  1 .7704-1    PuUicly  traded  partnerships. 

(a)  In  general — (1)  Publicly  traded 
partnership.  A  domestic  or  foreign 
partnership  is  a  publicly  traded 
partnership  for  purposes  of  section 
7704(b)  and  this  section  if— 

(i)  Interests  in  the  partnership  are 
traded  on  an  established  securities 
market;  or 

(ii)  Interests  in  the  partnership  are 
readily  tradable  on  a  secondary  market 
or  the  substantial  equivalent  thereof. 

(2)  Partnership  interest — (i)  In 
general.  For  purposes  of  section  7704(b) 
and  this  section,  an  interest  in  a 
partnership  includes — 

(A)  Any  interest  in  the  capital  or 
profits  of  the  partnership  (including  the 
right  to  partnership  distributions);  and 

(B)  Any  financial  instrument  or 
contract  the  value  of  which  is 
determined  in  whole  or  in  part  by 
reference  to  the  partnership  (including 
the  amount  of  partnership  distributions, 
the  value  of  partnership  assets,  or  the 
results  of  partnership  operations). 

(ii)  Exception  for  non-convertible 
debt.  For  purposes  of  section  7704(b) 
and  this  section,  an  interest  in  a 
partnership  does  not  include  any 
financial  instrument  or  contract  that — 

(A)  Is  treated  as  debt  for  federal  tax 
purposes;  and 

(B)  Is  not  convertible  into  or 
exchangeable  for  an  interest  in  the 
capital  or  profits  of  the  partnership  and 
does  not  provide  for  a  payment  of 
equivalent  value. 

(iii)  Exception  for  tiered  entities.  For 
purposes  of  section  7704(b)  and  this 
section,  an  interest  in  a  partnership  or 
a  corporation  (including  a  regulated 
investment  company  as  defined  in 
section  851  or  a  real  estate  investment 
trust  as  defined  in  section  856)  that 
holds  an  interest  in  a  partnership 
(lower-tier  partnership)  is  not 
considered  an  interest  in  the  lower-tier 
partnership. 

(3)  Definition  of  transfer.  For  purposes 
of  section  7704(b)  and  this  section,  a 
transfer  of  an  interest  in  a  partnership 
means  a  transfer  in  any  form,  including 
a  redemption  by  the  partnership  or  the 
entering  into  of  a  financial  instrument 
or  contract  described  in  paragraph 
(a)(2)(i)(B)  of  this  section. 

(b)  Established  securities  market.  For 
purposes  of  section  7704(b)  and  this 
section,  an  established  securities  market 
includes — 

(1)  A  national  securities  exchange 
registered  under  section  6  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  780; 

(2)  A  national  securities  exchange 
exempt  from  registration  under  section 
6  of  the  Securities  Exchange  Act  of  1934 


(15  U.S.C.  78f)  because  of  the  limited 
volume  of  transactions; 

(3)  A  foreign  securities  exchange  that, 
under  the  law  of  the  jurisdiction  where 
it  is  organized,  satisfies  regulatory 
requirements  that  are  analogous  to  the 
regulatory  requirements  under  the 
Securities  Exchange  Act  of  1934 
described  in  paragraph  (b)  (1)  or  (2)  of 
this  section  (such  as  the  London 
International  Financial  Futures 
Exchange;  the  Marche  a  Terme 
International  de  France;  the 
International  Stock  Exchange  of  the 
United  Kingdom  and  the  Republic  of 
Ireland,  Limited;  the  Frankfurt  Stock 
Exchange;  and  the  Tokyo  Stock 
Excliange); 

(4)  A  regional  or  local  exchange;  and 

(5)  An  interdealer  quotation  system 
that  regularly  disseminates  firm  buy  or 
sell  quotations  by  identified  brokers  or 
dealers  by  electronic  means  or 
otherwise. 

(c)  Readily  tradable  on  a  secondary 
market  or  the  substantial  equivalent 
thereof— {1)  In  general.  For  purposes  of 
section  7704(b)  and  this  section, 
interests  in  a  partnership  that  are  not 
traded  on  an  established  securities 
market  (within  the  meaning  of  section 
7704(b)  and  paragraph  (b)  of  this 
sectibn)  are  readily  tradable  on  a 
secondary  market  or  the  substantial 
equivalent  thereof  if,  taking  into  account 
all  of  the  facts  and  circumstances,  the 
partners  are  readily  able  to  buy,  sell,  or 
exchange  their  partnership  interests  in  a 
manner  that  is  comparable, 
economically,  to  trading  on  an 
established  securities  market. 

(2)  Secondary  market  or  the 
substantial  equivalent  thereof.  For 
purposes  of  paragraph  (c)(1)  of  this 
section,  interests  in  a  partnership  are 
readily  tradable  on  a  secondary  market 
or  the  substantial  equivalent  thereof  if — 

(i)  Interests  in  the  partnership  are 
regularly  quoted  by  any  person,  such  as 
a  broker  or  dealer,  making  a  market  in 
the  interests; 

(ii)  Any  person  regularly  makes 
available  to  the  public  (including 
customers  or  subscribers)  bid  or  offer 
quotes  with  respect  to  interests  in  the 
partnership  and  stands  ready  to  effect 
buy  or  sell  transactions  at  the  quoted 
prices  for  itself  or  on  behalf  of  others; 

(iii)  The  holder  of  an  interest  in  the 
partnership  has  a  readily  available, 
regular,  and  ongoing  opportunity  to  sell 
or  exchange  the  interest  through  a 
public  means  of  obtaining  or  providing 
information  of  offers  to  buy,  sell,  or 
exchange  interests  in  the  partnership;  or 

(iv)  Prospective  buyers  and  sellers 
otherwise  have  the  opportunity  to  buy, 
sell,  or  exchange  interests  in  the 
partnership  in  a  time  frame  and  with  the 


regularity  and  continuity  that  is 
comparable  to  that  described  in  the 
other  provisions  of  this  paragraph  (c)(2). 

(3)  Secondary  market  safe  harbors. 
The  fact  that  a  transfer  of  a  partnership 
interest  is  not  within  one  or  more  of  the 
safe  harbors  described  in  paragraph  (e), 
(f).  (g).  (h),  or  (j)  of  this  section  is 
disregarded  in  determining  whether 
interests  in  the  partnership  are  readily 
tradable  on  a  secondary  market  or  the 
substantial  equivalent  thereof. 

(d)  Involvement  of  the  partnership 
required.  For  purposes  of  section 
7704(b)  and  this  section,  interests  in  a 
partnership  are  not  traded  on  an 
established  securities  market  within  the 
meaning  of  paragraph  (b)(5)  of  this 
section  and  are  not  readily  tradable  on 

a  secondary  market  or  the  substantial 
equivalent  thereof  within  the  meaning 
of  paragraph  (c)  of  this  section  (even  if 
interests  in  the  partnership  are  traded  or 
readily  tradable  in  a  manner  described 
in  paragraph  (b)(5)  or  (c)  of  this  section) 
unless — 

(1)  The  partnership  participates  in  the 
establishment  of  the  market  or  the 
inclusion  of  its  interests  thereon;  or 

(2)  The  partnership  recognizes  any 
transfers  made  on  the  market  by — 

(i)  Redeeming  the  transferor  partner 
(in  the  case  of  a  redemption  or 
repurchase  by  the  partnership);  or 

(ii)  Admitting  the  transferee  as  a 
partner  or  otherwise  recognizing  any 
rights  of  the  transferee,  such  as  a  ri^t 
of  the  transferee  to  receive  partnership 
distributions  (directly  or  indirectly)  or 
to  acquire  an  interest  in  the  capital  or 
profits  of  the  partnership. 

(e)  Transfers  not  involving  trading — 
(1)  In  general.  For  purposes  of  section 
7704(b)  and  this  section,  the  following 
transfers  (private  transfers)  are 
disregarded  in  determining  whether 
interests  in  a  partnership  are  readily 
tradable  on  a  secondary  market  or  the 
substantial  equivalent  thereof — 

(i)  Transfers  in  which  the  basis  of  the 
partnership  interest  in  the  hands  of  the 
transferee  is  determined,  in  whole  or  in 
part,  by  reference  to  its  basis  in  the 
hands  of  the  transferor  or  is  determined 
under  section  732; 

(ii)  Transfers  at  death,  including 
transfers  from  an  estate  or  testamentary 
trust; 

(iii)  Transfers  between  members  of  a 
family  (as  defined  in  section  267(c)(4)); 

(iv)  Transfers  involving  the  issuance 
of  interests  by  (or  on  behalf  of)  the 
partnership  in  exchange  for  cash, 
property,  or  services; 

(v)  Tran.sfers  involving  distributions 
from  a  retirement  plan  qualified  under 
section  401(a)  or  an  individual 
retirement  account; 
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(vi)  Block  transfers  (as  defined  in 
paragraph  (e)(2)  of  this  section); 

(vii)  Transfers  pursuant  to  a  right 
under  a  redemption  or  repurchase 
agreement  (as  defined  in  paragraph 
(e)(3)  of  this  section)  that  is  exercisable 
only — 

(A)  Upon  the  death,  disability,  or 
mental  incompetence  of  the  partner;  oi 

(B)  Upon  the  retirement  or 
termination  of  the  performance  of 
services  of  an  individual  who  actively 
participated  in  the  management  of,  or 
performed  services  on  a  fiill-time  basis 
for,  the  partnership; 

(viii)  Transfers  pursuant  to  a  closed 
end  redemption  plan  (as  defined  in 
paragraph  (e)(4)  of  this  section); 

(ix)  Transfers  by  one  or  more  partner  s 
of  interests  representing  in  the  aggregal  e 
50  percent  or  more  of  the  total  interests 
in  partnership  capital  and  profits  in  on  i 
transaction  or  a  series  of  related 
transactions;  and 

(x)  Transfers  not  recognized  by  the 
partnership  (within  the  meaning  of 
paragraph  (d)(2)  of  this  section). 

(2)  Block  transfers.  For  purposes  of 
paragraph  (e)(l)(vi)  of  this  section,  a 
block  transfer  means  the  transfer  by  a 
partner  and  any  related  persons  (withi: 
the  meaning  of  section  267(b)  or 
707(b)(1))  in  one  or  more  transactions 
during  any  30  calendar  day  period  of 
partnership  interests  representing  in  tl^ 
aggregate  more  than  2  percent  of  the 
total  interests  in  partnership  capital  or 
profits. 

(3)  Redemption  or  repurchase 
agreement.  For  purposes  of  section 
7704(b)  and  this  section,  a  redemption 
or  repurchase  agreement  means  a  plan 
of  redemption  or  repurchase  maintain^^ 
by  a  partnership  whereby  the  partners 
may  tender  their  partnership  interests 
for  purchase  by  the  partnership,  another 
partner,  or  a  person  related  to  another 
partner  (within  the  meaning  of  section 
267(b)  or  707(b)(1)). 

(4)  Closed  end  redemption  plan.  For 
purposes  of  paragraph  (e)(l)(viii)  of  thi^ 
section,  a  redemption  or  repurchase 
agreement  (as  defined  in  paragraph 
(e)(3)  of  this  section)  is  a  closed  end 
redemption  plan  only  if — 

(i)  Tne  partnership  does  not  issue  an  r 
interest  after  the  initial  offering  (other 
than  the  issuance  of  additional  interest^ 
prior  to  August  5. 1988);  and 

(ii)  No  partner  or  person  related  Lo 
any  partner  (within  the  meaning  of 
section  267(b)  or  707(b)(1))  provides 
contemporaneous  opportunities  to 
acquire  interests  in  similar  or  related 
partnerships  which  represent 
substantially  identical  investments. 

(0  Redemption  and  repurchase 
agreements.  For  purposes  of  section 
7704(b)  and  this  section,  the  transfer  of 


an  intnest  in  a  partnership  pursuant  to 
a  redemption  or  repurchase  agreement 
(as  defined  in  paragraph  (e)(3)  of  this 
section)  that  is  not  described  in 
paragraph  (e)(1)  (vii)  or  (viii)  of  this 
section  is  disregarded  in  determining 
whether  interests  in  the  partnership  are 
readily  tradable  on  a  secondary  market 
or  the  substantial  equivalent  thereof 
only  if— 

(1)  The  redemption  or  repurchase 
agreement  provides  that  the  redemption 
or  repurchase  cannot  occur  until  at  least 
60  calendar  days  after  the  partner 
notifies  the  partnership  in  writing  of  the 
partner's  intention  to  exercise  the 
redemption  or  repurchase  right; 

i2)  Either — 

(i)  The  redemption  or  repurchase 
agreement  requires  that  the  redemption 
or  repurchase  price  not  be  established 
until  at  least  60  calendar  days  after 
receipt  of  such  notification  by  the 
partnership  or  the  partner;  or 

(ii)  The  redemption  or  repurchase 
price  is  established  not  more  than  four 
times  during  the  partnership's  taxable 
year;  and 

(3)  The  sirni  of  the  percentage 
interests  in  partnership  capital  or  profits 
transferred  during  the  taxable  year  of 
the  partnership  (other  than  in  private 
transfers  described  in  paragraph  (e)  of 
this  section)  does  not  exceed  10  percent 
of  the  total  interests  in  partnership 
capital  or  profits. 

(g)  Qualified  matching  services — (1) 
In  general.  For  purposes  of  section 
7704(b)  and  this  section,  the  transfer  of 
an  interest  in  a  partnership  through  a 
qualified  matching  service  is 
disregarded  in  determining  whether 
interests  in  the  partnership  are  readily 
tradable  on  a  secondary  market  or  the 
substantial  equivalent  thereof. 

(2)  Requirements.  A  matching  service 
is  a  qualified  matching  service  only  if — 

(i)  The  matching  service  consists  of  a 
computerized  or  printed  fisting  system 
that  fists  customers'  bid  and/or  ask 
quotes  in  order  to  match  partners  who 
want  to  sell  their  interests  in  a 
partnership  (the  selling  partner)  with 
persons  who  want  to  buy  those 
interests; 

(ii)  Matching  occurs  either  by 
matching  the  list  of  interested  buyers 
with  the  list  of  interested  sellers  or ' 
through  a  bid  and  ask  process  that 
allows  interested  buyers  to  bid  on  the 
listed  interest; 

(iii)  The  selling  partner  cannot  enter 
into  a  binding  agreement  to  sell  the 
interest  until  the  15th  calendar  day  after 
the  date  information  regarding  the 
offering  of  the  interest  for  sale  is  made 
available  to  potential  buyers  and  such 
time  period  is  evidenced  by 
contemporaneous  records  ordinarily 


maintained  by  the  operator  at  a  central 
location; 

(iv)  The  closing  of  the  sale  effiected  by 
virtue  of  the  matching  service  does  not 
occur  prior  to  the  45th  calendar  day 
after  the  date  information  regarding  the 
off^ering  of  the  interest  for  sale  is  made 
available  to  potential  buyers  and  such 
time  period  is  evidenced  by 
contemporaneous  records  ordinarily 
maintained  by  the  operator  at  a  central 
location; 

(v)  The  matching  service  displays 
only  quotes  that  do  not  conunit  any 
person  to  buy  or  sell  a  partnership 
interest  at  the  quoted  price  (nonfirm 
price  quotes)  or  quotes  that  express 
interest  in  a  partnership  interest  without 
an  accompanying  price  (nonbinding 
indications  of  interest)  and  does  not 
display  quotes  at  which  any  person  is 
committed  to  buy  or  sell  a  partnership 
interest  at  the  quoted  price  (firm 
quotes); 

(vi)  The  selling  partner's  information 
is  removed  ft-om  the  matching  service 
within  120  calendar  days  after  the  date 
information  regarding  tbe  offering  of  the 
interest  for  sale  is  made  available  to 
potential  buyers  and,  following  any 
removal  (other  than  removal  by  reason 
of  a  sale  of  any  part  of  such  interest)  of 
the  selling  partner's  information  from 
the  matching  service,  no  offer  to  sell  an 
interest  in  the  partnership  is  entered 
into  the  matching  service  by  the  selling 
partner  for  at  least  60  calendar  days;  and 

(vii)  The  simi  of  the  percentage 
interests  in  partnership  capital  or  profits 
transferred  during  the  taxable  year  of 
the  partnership  (other  than  in  private 
transfers  described  in  paragraph  (e)  of 
this  section)  does  not  exceed  10  percent 
of  the  total  interests  in  partnership 
capital  or  profits. 

(3)  Closmg.  For  purposes  of  paragraph 
(g)(2)(iv)  of  this  section,  the  closing  of 

a  sale  occurs  no  later  than  the  earlier  . 
of— 

(i)  The  passage  of  title  to  the 
partnership  interest; 

(ii)  The  payment  of  the  purchase  price 
(which  does  not  include  the  delivery  of 
funds  to  the  operator  of  the  matching 
service  or  other  closing  agent  to  hold  on 
behalf  of  the  seller  pending  closing);  or 

(iii)  The  date,  if  any,  that  the  operator 
of  the  matching  service  (or  any  person 
related  to  the  operator  within  the 
meaning  of  section  267(b)  or  707(b)(1)) 
loans,  advances,  or  otherwise  arranges 
for  funds  to  be  available  to  the  seller  in 
anticipation  of  the  payment  of  the 
purchase  price. 

(4)  Optional  features.  A  qualified 
matching  service  may  be  sponsored  or 
operated  by  a  partner  of  the  partnership 
(either  formally  or  informally),  the 
imderwriter  that  handled  the  issuance 
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of  the  partnership  interests,  or  an 
unrelated  third  party.  In  addition,  a 
qualified  matching  service  may  offer  the 
following  features — 

(i)  The  matching  service  may  provide 
prior  pricing  information,  including 
information  regarding  resales  of 
interests  and  actual  prices  paid  for 
interests;  a  description  of  the  business 
of  the  partnership;  financial  and 
reporting  information  from  the 
partnership's  financial  statements  and 
reports;  and  information  regarding 
material  events  involving  the 
partnership,  including  special 
distributions,  capital  distributions,  and 
refinancings  or  sales  of  significant 
portions  of  partnership  assets; 

(ii)  The  operator  may  assist  with  the 
transfer  documentation  necessary  to 
transfer  the  partnership  interest; 

(iii)  The  operator  may  receive  and 
deliver  funds  for  completed 
transactions;  and 

(iv)  The  operator's  fee  may  consist  of 
a  flat  fee  for  use  of  the  service,  a  fee  or 
commission  based  on  completed 
transactions,  or  emy  combination 
thereof. 

(h)  Private  placements — (1)  In  general. 
For  purposes  of  section  7704(b)  and  this 
section,  except  as  otherwise  provided  in 
paragraph  (h)(2)  of  this  section,  interests 
in  a  partnership  are  not  readily  tradable 
on  a  secondary  market  or  the  substantial 
equivalent  thereof  if — 

(i)  All  interests  in  the  partnership 
were  issued  in  a  transaction  (or 
transactions)  that  was  not  required  to  be 
registered  imder  the  Siecurities  Act  of 
1933  (15  U.S.C.  77a  et  seq.);  and 

(ii)  The  partnership  does  not  have 
more  than  100  partners  at  any  time 
during  the  taxable  year  of  the 
partnership. 

(2)  Exception  for  certain  offerings 
outside  of  the  United  States.  Paragraph 
(h)(1)  of  this  section  does  not  apply  to 
the  offering  and  sale  of  interests  in  a 
partnership  that  was  not  required  to  t>e 
registered  under  the  Securities  Act  of 
1933  by  reason  of  Regulation  S  (17  CFR 
230.901  through  230.904)  unless  the 
offering  and  sale  of  the  interests  would 
not  have  been  required  to  be  registered 
under  the  Securities  Act  of  1933  if  the 
interests  had  been  offered  and  sold 
within  the  United  States. 

(3)  Anti-avoidance  rule.  For  purposes 
of  determining  the  number  of  partners 
in  the  partnership  vmder  paragraph 
(h)(l)(ii)  of  this  section,  a  person 
(beneficial  owner)  owning  an  interest  in 
a  partnership,  grantor  trust,  or  S 
corporation  (flow-through  entity),  that 
owns,  directly  or  through  other  flow- 
through  entities,  an  interest  in  the 
partnership,  is  treated  as  a  partner  in  the 
partnership  only  if — 


(i)  Substantially  all  of  the  value  of  the 
beneficial  owner's  interest  in  the  flow- 
through  entity  is  attributable  to  the 
flow-through  entity's  interest  (direct  or 
indirect)  in  the  partnership;  and 

(ii)  A  principal  purpose  of  the  use  of 
the  tiered  arrangement  is  to  permit  the 
partnership  to  satisfy  the  lOO-partner 
limitation  in  paragraph  (h)(l)(ii)  of  this 
section. 

(i)  (Reserved). 

(j)  Lack  of  actual  trading — (1)  General 
rule.  For  purposes  of  section  7704(b) 
and  this  section,  interests  in  a 
partnership  are  not  readily  tradable  on 
a  secondary  market  or  the  substantial 
equivalent  thereof  if  the  sum  of  the 
percentage  interests  in  partnership 
capital  or  profits  transferred  during  the 
taxable  year  of  the  partnership  (other 
than  in  transfers  described  in  paragraph 
(e),  (fl,  or  (g)  of  this  section)  does  not 
exceed  2  percent  of  the  total  interests  in 
partnership  capital  or  profits. 

(2)  Examples.  The  following  examples 
illustrate  the  rules  of  this  paragraph  (j): 

Example  1.  Calculation  of  percentage 
interest  transferred,  (i)  ABC,  a  calendar  year 
limited  partnership  formed  in  1996.  has 
9,000  units  of  limited  partnership  interests 
outstanding  at  all  times  during  1997, 
representing  in  the  aggregate  95  percent  of 
the  total  interests  in  capital  and  profits  of 
ABC.  The  remaining  5  percent  is  held  by  the 
general  partner. 

(ii)  Diiring  1997,  the  following  transactions 
occur  with  respwct  to  the  units  of  ABC's 
limited  partnership  interests — 

(A)  800  units  are  sold  through  the  use  of 
a  qualified  matching  service  that  meets  the 
requirements  of  paragraph  (g)  of  this  section; 

(B)  50  units  are  sold  through  the  use  of  a 
matching  service  that  does  not  meet  the 
requirements  of  paragraph  (g)  of  this  section; 
and 

(C)  500  units  are  transferred  as  a  result  of 
private  transfers  described  in  paragraph  (e)  of 
this  section. 

(iii)  The  private  transfers  of  500  units  and 
the  sale  of  800  units  through  a  qualified 
matching  service  are  disregarded  under 
paragraph  (j)(l)  of  this  section  for  purposes 
of  applying  the  2  percent  rule.  As  a  result, 
the  total  jjercentage  interests  in  partnership 
capital  and  profits  transferred  for  purposes  of 
the  2  percent  rule  is  .528  percent,  determined 
by- 

(A)  Dividing  the  number  of  units  sold 
through  a  matching  service  that  did  not  meet 
the  requirements  of  paragraph  (g)  of  this 
section  (50)  by  the  total  number  of 
outstanding  limited  partnership  units  f9,000); 
and 

(B)  Multiplying  the  result  by  the 
percentage  of  total  interests  represented  by 
limited  partnership  units  (95  percent) 
((50/9.000lx.95=.528  percent). 

Example  2.  Application  of  the  2  percent 
rule,  (i)  ABC  operates  a  service  consisting  of 
computerized  video  display  screens  on 
which  subscribers  view  and  publish  nonfirm 
price  quotes  that  do  not  commit  any  person 
to  buy  or  sell  a  partnership  interest  and 


unpriced  indications  of  interest  in  a 
partnership  interejt  without  an 
accompanying  price.  The  ABC  service  does 
not  provide  firm  quotes  at  which  any  person 
(including  the  operator  of  the  service)  is 
committed  to  buy  or  sell  a  partnership 
interest.  The  service  may  provide  prior 
pricing  information,  including  information 
regarding  resales  of  interests  and  actual 
prices  paid  for  interests;  transactional 
volume  information;  and  information  on 
special  or  capital  distributions  by  a 
partnership.  The  operator's  fee  may  consist  of 
a  flat  fee  for  use  of  the  service;  a  fee  based 
on  completed  transactions,  including,  for 
example,  the  number  of  nonfirm  quotes  or 
unpriced  indications  of  interest  entered  by 
users  of  the  service;  or  any  combination 
thereof. 

(ii)  The  ABC  service  is  not  at)  established 
securities  market  for  purposes  of  section 
7704(b)  and  this  section.  The  service  is  not 
an  interdealer  quotation  system  as  defined  in 
paragraph  (b)(5)  of  this  section  l>ecause  it 
does  not  disseminate  firm  buy  or  sell 
quotations.  Therefore,  partnerships  whose 
interests  are  listed  and  transferred  on  the 
ABC  service  are  not  publicly  traded  for 
purposes  of  section  7704(b)  and  this  section 
as  a  result  of  such  listing  or  transfers  if  the 
simi  of  the  percentage  interests  in 
partnership  capital  or  f>rofits  transferred 
during  the  taxable  year  of  the  partnership 
(other  than  in  transfers  described  in 
paragraph  (e).  (f).  or  (g)  of  this  section)  does 
not  exceed  2  perce'nt  of  the  total  interests  in 
partnership  capital  or  profits.  In  addition, 
assuming  the  ABC  service  complies  with  the 
necessary  requirements,  the  service  may 
qualify  as  a  matching  service  described  in 
paragraph  (g)  of  this  section. 

(k)  Percentage  interests  in  partnership 
capital  or  profits — (1)  Interests 
considered — (i)  General  rule.  Except  as 
otherwise  provided  in  this  paragraph 
(k).  for  purposes  of  this  section,  the  total 
interests  in  partnership  capital  or  profits 
are  determined  by  reference  to  all 
outstanding  interests  in  the  partnership. 

(ii)  Exceptions — (A)  General  partner 
with  greater  than  10  percent  interest.  If 
the  general  partners  and  any  person 
related  to  the  general  partners  (within 
the  mean)ng  of  section  267(b)  or 
707(b)(1))  own.  in  the  aggregate,  more 
than  10  percent  of  the  outstanding 
interests  in  partnership  capital  or  profits 
at  any  one  lime  during  the  taxable  year 
of  the  partnership,  the  total  interests  in 
partnership  capital  or  profits  are 
determined  without  reference  to  the 
interests  owned  by  such  persons. 

(B)  Derivative  interests.  Any 
partnership  interests  described  in 
paragraph  (a)(2)(i)(B)  of  this  section  are 
taken  into  account  for  purposes  of 
determining  the  total  interests  in 
partnership  capital  or  profits  only  if  and 
to  the  extent  that  the  partnership 
satisfies  paragraph  (d)  (1)  or  (2)  of  this 
section. 

(2)  Monthly  determination.  For 
purposes  of  this  section,  except  in  the 
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case  of  block  transfers  (as  defined  in 
paragraph  (e)(2)  of  this  section),  the 
percentage  interests  in  partnership 
capital  or  profits  represented  by 
partnership  interests  that  are  transferred 
during  a  taxable  year  of  the  partnership 
is  equal  to  the  sum  of  the  percentage 
interests  transferred  for  each  calendar 
month  during  the  taxable  year  of  the 
partnership  in  which  a  transfer  of  a 
partnership  interest  occurs  (other  than 
private  transfer  as  described  in 
paragraph  (e)  of  this  section).  The 
percentage  interests  in  capital  or  profits 
of  interests  transferred  diuing  a  calenc  ar 
month  is  determined  by  reference  to  the 
partnership  interests  outstanding  duri  ig 
that  month. 

(3)  Monthly  conventions.  For 
purposes  of  paragraph  (k)(2)  of  this 
section,  a  partnership  may  use  any 
reasonable  convention  in  determining 
the  interests  outstanding  for  a  month 
provided  the  convention  is  consistently 
used  by  the  partnership  fit>m  month  t( 
month  during  a  taxable  year  and  from 
year  to  year.  Reasonable  conventions 
include,  but  are  not  limited  to,  a 
determination  by  reference  to  the 
interests  outstanding  at  the  beginning  bf 
the  month,  on  the  15th  day  of  the 
month,  or  at  the  end  of  the  mopth. 

(4)  Block  transfers.  For  purposes  of 
paragraph  (e)(2)  of  this  section  (defining 
block  transfers),  the  partnership  must 
determine  the  percentage  interests  in 
capital  or  profits  for  each  transfer  of  aj  i 
interest  during  the  30  calendar  day 
period  by  reference  to  the  partnership 
interests  outstanding  immediately  pri^r 
to  such  transfer. 

(5)  Example.  The  following  example 
illustrates  the  rules  of  this  paragraph  (  0 

Example.  Conventions,  (i)  ABC  limited 
partnership,  a  calendar  year  partnership 
fonned  in  1996.  has  1.000  units  of  limited 
partnership  interests  outstanding  on  )anuaiy 
1, 1997.  representing  in  the  aggregate  95 
percent  of  the  total  interests  in  capital  and 
profits  of  ABC.  The  remaining  5  percent  is 
held  by  the  general  partner. 

(ii)  The  following  transfers  take  place 
during  1997— 

(A)  On  January  15, 10  units  of  limited 
[)artnership  interests  are  sold  in  a  transactibn 
that  is  not  a  private  transfier, 

(B)  On  July  10. 1,000  additional  units  of 
limited  partnership  interests  are  issued  by 
the  partnership  (the  general  partner's 
percentage  interest  is  unchanged);  and 

(C)  On  luly  20. 15  units  of  limited 
partnership  interests  are  sold  in  a  transacti|>n 
that  is  not  a  private  transfer. 

(iii)  For  purposes  of  determining  the  sun 
of  the  percentage  interests  in  partnership 
capital  or  profits  transferred,  ABC  chooses  ^o 
use  the  end  of  the  month  convention.  The 
percentage  interests  in  partnership  capital 
and  profits  transferred  during  January  is  .9  i 
percent,  determined  by  dividing  the  numbi  t 
of  transferred  units  (10)  by  the  total  numbe  r 


of  limited  partnership  units  (1,000)  and 
multiplying  the  result  by  the  percentage  of 
total  interests  represented  by  limited 
partnership  units  ([10/l,000]x.95).  The 
percentage  interests  in  partnership  capital 
and  profits  transferred  during  July  is  .7125 
percent  ((15/2,000]x.95).  ABC  is  not  required 
to  make  determinations  for  the  other  months 
during  the  year  because  no  transfers  of 
partnership  interests  occurred  during  such 
months.  ABC  may  qualify  for  the  2  percent 
rule  for  its  1997  taxable  year  because  less 
than  2  percent  (.95  percent-*-.  71 25 
percent=1.6625  percent)  of  its  total  interests 
in  partnership  capital  and  profits  was 
transfierred  during  that  year. 

(iv)  If  ABC  had  chosen  to  use  the  beginning 
of  the  month  convention,  the  interests  in 
capital  or  profits  sold  during  July  would  have 
been  1.425  percent  (|15/l,000|x.95)  and  ABC 
would  not  have  satisfied  the  2  p>ercent  rule 
for  its  1997-taxable  year  because  2.375 
percent  (.95  ■*■  1.425)  of  ABC's  interests  in 
partnership  capital  and  profits  was 
transferred  during  that  year. 

(1)  Effective  date — (1)  In  general. 
Except  as  provided  in  paragraph  (1)(2)  of 
this  section,  this  section  applies  to 
taxable  years  of  a  partnership  beginning 
after  December  31.  1995. 

(2)  Tmnsition  period.  For 
partnerships  that  were  actively  engaged 
in  an  activity  before  December  4, 1995, 
this  section  applies  to  taxable  years 
beginning  after  December  31,  2005, 
unless  the  partnership  adds  a 
substantial  new  line  of  business  after 
December  4, 1995,  in  which  case  this 
section  applies  to  taxable  years 
beginning  on  or  after  the  addition  of  the 
new  line  of  business.  Partnerships  that 
qualify  for  this  transition  period  may 
continue  to  rely  on  the  provisions  of 
Notice  88-75  (1988-2  C.B.  386)  (see 

§  601.601(d)(2)  of  this  chapter)  for 
guidance  regarding  the  definition  of 
readily  tradable  on  a  secondary  market 
or  the  substantial  equivalent  thereof  for 
purposes  of  section  7704(b). 

(3)  Substantial  new  line  of  business. 
For  purposes  of  paragraph  (1)(2)  of  this 
section — 

(i)  Substantial  is  defined  in  §  1.7704- 
2(c);  and 

(ii)  A  new  line  of  business  is  defined 
in  §  1.7704-2(d),  except  that  the 
applicable  date  is  "December  4. 1995" 
instead  of  "December  17, 1987". 

(4)  Termination  under  section 
708(b)(1)(B).  The  termination  of  a 
partnership  under  section  708(b)(1)(B) 
due  to  the  sale  or  exchange  of  50 
percent  or  more  of  the  total  interests  in 
partnership  capital  and  profits  is 
disregarded  in  determining  whether  a 
partnership  qualifies  for  the  transition 


period  provided  in  paragraph  (I)(2)  of 

this  section. 

Margaret  Kfilner  Richardson, 

Commissioner  of  Internal  Revenne. 

Approved:  November  21, 1995. 
Leslie  Samuels, 

Assistant  Secretary  of  the  Treasury. 
[PR  Doc  95-29282  Filed  ll-2*-95;  3:02  pm) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 
[AD-fRL-533»-13 

Title  V  Clean  Air  Act  Final  Interim 
Approval  of  Operating  Permits 
Program;  State  of  Delaware 

AGENCY:  U.S.  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  interim  approval. 

SUMMARY:  EPA  is  promulgating  interim 
approval  of  the  operating  permits 
program  submitted  by  the  State  of 
Delaware.  This  program  was  submitted  - 
by  the  State  for  the  purpose  of 
complying  with  federal  requirements  for 
an  approvable  program  to  issue 
operating  permits  to  all  major  stationary 
sources,  and  to  certain  other  sources. 
EFFECTIVE  DATE:  January  3,  1996. 
ADDRESSES:  Copies  of  the  State  of 
Delaware's  submittal  and  other 
supporting  information  used  in 
developing  the  final  interim  approval 
are  available  for  inspection  during 
normal  business  hours  at  the  following 
location:  Air,  Radiation,  and  Toxics 
Division,  U.S.  Environmental  Protection 
Agency,  Region  m,  841  Chestnut 
Building,  Philadelphia,  PA  19107. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robin  M.  Moran,  (3AT23),  Air, 
Radiation  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  III,  841  Chestnut  Building, 
Philadelphia.  PA  19107.  (215)  597- 
3023. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Introduction 

Title  V  of  the  1990  Clean  Air  Act 
Amendments  (section  501-507  of  the 
Clean  Air  Act  (CAA)),  and 
implementing  regulations  at  40  Code  of 
Federal  Regulations  (CFR)  part  70 
require  that  states  seeking  to  administer 
a  Title  V  operating  permits  program 
develop  and  submit  a  program  to  EPA 
by  November  15, 1993,  and  that  EPA  act 
to  approve  or  disapprove  each  program 
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within  1  year  after  receiving  the 
submittal.  EPA's  program  review  is 
conducted  pursuant  to  section  502  of 
the  Act  and  the  part  70  regulations, 
which  together  outline  criteria  for 
approval  or  disapproval  of  an  operating 
permits  program  submittal.  Where  a 
program  substantially,  but  not  fully, 
meets  the  requirements  of  part  70,  EPA 
may  grant  the  program  interim  approval 
for  a  period  of  up  to  2  years.  If  EPA  has 
not  fully  approved  a  program  by 
November  15,  1995,  or,  in  the  case  of 
interim  approval,  by  the  expiration  of 
the  interim  approval  period,  it  must 
establish  and  implement  a  federal 
program. 

Chi  September  21. 1995,  EPA 
proposed  interim  approval  of  the 
operating  permits  program  for  the  State 
of  Delaware.  (See  60  FR  48944).  EPA 
compiled  a  Technical  Support 
Document  (TSD)  which  describes  the 
operating  permits  program  in  greater 
detail.  In  this  notice.  EPA  is  taking  final 
action  to  promulgate  interim  approval  of 
the  operating  permits  program  for  the 
State  of  Delaware. 

n.  Analysis  of  State  Submittal 

On  November  15. 1993,  the  State  of 
Delaware  submitted  an  operating 
permits  program  to  satisfy  the 
requirements  of  the  CAA  and  40  CFR 
part  70.  The  submittal  was 
supplemented  by  additional  materials 
on  November  22, 1993,  and  was  found 
to  be  administratively  incomplete 
pursuant  to  40  CFR  70.4(e)(1)  on 
January  18,  1994.  Additional  materials 
were  submitted  on  February  9, 1994. 
and  May  15, 1995.  Based  on  the 
additional  information,  EPA  found  the 
submittal  to  be  administratively 
complete  on  May  19, 1995.  The  State 
submitted  supplemental  information  on 
September  5, 1995.  EPA  reviewed 
Delaware's  program  against  the  criteria 
for  approval  in  section  502  of  the  CAA 
and  the  part  70  regulations.  EPA 
determined,  as  fully  described  in  the 
notice  of  proposed  interim  approval  of 
Delaware's  operating  permits  program 
(see  60  FR  48944;  September  21,  1995) 
and  the  TSD  for  this  action,  that 
Delaware's  operating  permits  program 
substantially  meets  the  requirements  of 
the  CAA  and  part  70. 

m.  Public  Comments 

EPA  received  no  public  comments  on 
the  notice  of  proposed  interim  approval. 

IV.  Insignificant  Activities 

In  the  notice  of  proposed  interim 
approval,  EPA  generally  described 
Delaware's  list  of  insignificant  activities 
contained  in  Appendix  A  of  Regulation 
No.  30.  Today,  EI*A  is  clarifying  its 


rationale  for  approving  Delaware's 
insignificant  activities  provision. 
Although  Delaware's  Regulation  No.  30 
states  that  any  information  required  by 
the  permit  application  need  not  be 
submitted  for  insignificant  activities 
listed  or  described  in  Appendix  A, 
sources  must  provide  a  list  of  any 
activities  excluded  because  of  size, 
emissions  rate,  or  production  rate.  The 
application  form  reflects  this 
requirement  and  provides  detail  on  the 
specific  information  that  must  be 
included.  Etelaware's  regulation  also 
requires  applications  to  include 
information  needed  to  determine  the 
applicability  of.  or  to  impose,  any 
apolicable  requirement,  and  that  the 
emissions  from  insignificant  activities 
shall  be  included  when  determining  the 
applicability  of  any  applicable 
requirement. 

Paragraph  (i)  of  Appendix  A  allows 
sources  flexibility  to  consider  as 
insignificant  those  activities  for  which 
no  applicable  requirement  applies  and 
which  are  not  otherwise  listed  in  the 
rule  if  they  have  the  potential  to  emit  at 
less  than  the  following  aggregate  rates: 
25  tons  per  year  (tpy)  of  VOC  in  New 
Castle  or  Kent  Counties  or  50  tpy  of 
VOC  in  Sussex  County;  40  tpy  of 
particulate  (matter);  15  tpy  of  PM-10;  40 
tpy  of  sulfur  dioxide  (S02);  and  25  tpy 
of  nitrogen  oxides  (NOx)  in  New  Castle 
or  Kent  Counties  or  100  tpy  of  NOx  in 
Sussex  County.  While  these  emission 
levels  for  insignificant  activities  are 
higher  than  those  approved  by  EPA  for 
other  states,  EPA  believes  that 
Delaware's  program  is  acceptable 
because  Delaware,  in  fact,  requires  the 
application  to  contain  more  detailed 
information  about  these  activities  than 
many  other  State  programs.  Delaware's 
permit  application  form  (#AQM- 
lOOlDD.  submitted  on  February  9,  1994 
and  May  15, 1995)  requires  sources  to 
identify  the  following  information  for 
insignificant  activities  based  on 
emissions  levels:  the  pollutant,  emission 
rate  (e.g.,  tons  per  year,  pounds  per 
day),  number  of  units  and  type  of 
source.  This  level  of  detail  should 
ensure  that  Delaware  has  enough 
information  to  adequately  establish 
permitting  requirements  and  the 
applicable  requirements  of  the  Act. 
Because  Delaware  requires  an 
acceptable  level  of  information  in  the 
permit  application  form,  EPA  believes 
that  the  emission  thresholds  established 
in  paragraph  (i)  of  Appendix  A  need  not 
be  an  interim  approval  issue  for 
Delaware's  program.  Since  this  decision 
depends  on  the  safeguard  provided  by 
the  requirements  in  the  application 
form,  EPA  will  process  changes  to  the 


application  form  that  may  reduce  the 
quality  or  level  of  information  relative 
to  insignificant  activities  as  a  formal 
program  revision;  that  is,  application 
form  revisions  relative  to  insignificant 
activities  wall  not  be  approved  by  way 
of  an  exchange  of  letters  between  EPA 
and  the  State  of  Delaware.  Further, 
EPA's  approval  of  Delaware's 
insignificant  activities  is  based  on 
Section  5(d)  of  Regulation  No.  30 
(Standard  Application  Form  and 
Required  Information)  which  states  that 
the  activities  listed  in  Appendix  A  are 
to  be  included  for  purposes  of 
determining  whether  a  source  is  subject 
to  the  regulation.  This  provision  ensures 
that  the  emissions  levels  established  in 
paragraph  (i)  of  Appendix  A  will  not 
interfere  with  the  determination  of 
whether  a  source  is  major  under  the 
Clean  Air  Act. 

Final  Action 

EPA  is  promulgating  interim  approval 
of  the  operating  permits  program 
submitted  by  the  State  of  Delaware  on 
November  15,  1993,  with  supplemental 
submittals  on  November  22, 1993, 
February  9, 1994,  May  15, 1995,  and 
September  5, 1995.  The  State  of 
Delaware  must  make  the  changes 
identified  in  the  notice  of  proposed 
rulemaking  in  order  to  fully  meet  the 
requirements  of  the  July  21, 1992 
version  of  part  70.  (See  60  FR  48944, 
September  21, 1995).  Delaware  must 
adopt  acid  rain  regulations  by  July  1, 
1996,  consistent  with  the  commitment 
made  in  a  September  5, 1995  letter  to 
EPA. 

The  scope  of  the  State's  part  70 
program  applies  to  all  part  70  sources 
("covered  sources"  as  defined  in  the 
State's  program)  within  the  State,  except 
for  sources  of  air  pollution  over  which 
an  Indian  Tribe  has  jurisdiction.  See, 
e.g.,  59  FR  55813.  55815-18  (Nov.  9. 
1994).  The  term  "Indian  Tribe"  is 
defined  under  the  CAA  as  "any  Indian 
tribe,  band,  nation,  or  other  organized 
group  or  community,  including  any 
Alaska  Native  village,  which  is  federally 
recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians."  See  section  302(r)  of 
the  CAA;  see  also  59  FR  43956,  43962 
(Aug.  25,  1994);  58  FR  54364  (Oct.  21, 
1993). 

This  interim  approval,  which  may  not 
be  renewed,  extends  until  January  5, 
1998.  During  the  interim  approval 
period,  Delaware  is  protected  from 
sanctions  for  failure  to  have  a  fully 
approved  Title  V,  part  70  program,  and 
EPA  is  not  obligated  to  promulgate, 
administer  and  enforce  a  federal  permits 
program  in  the  State.  Permits  issued 
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under  a  program  with  interim  approval 
have  hill  standing  with  respect  to  pa^ 
70,  and  the  1-year  time  period  for 
submittal  of  permit  applications  by 
subject  sources  begins  upon  the 
effective  date  of  interim  approval,  as 
does  the  3-year  time  period  for 
processing  the  initial  permit 
applications. 

If  the  State  fails  to  submit  a  compli  te 
corrective  program  for  full  approval  fcy 
July  7. 1997.  EPA  will  start  an  18-mo|ith 
clock  for  mandatory  sanctions.  If  the 
State  then  fails  to  submit  a  corrective) 
program  that  EPA  finds  complete  before 
the  expiration  of  that  18-month  pericd, 
EPA  will  be  required  to  apply  one  of  the 
sanctions  jn  section  179(b)  of  the  CA A. 
which  will  remain  in  effect  until  EP/ 
determines  that  the  State  has  corrects  d 
the  deficiency  by  submitting  a  compl  ste 
corrective  program.  Moreover,  if  the 
Administrator  finds  a  lack  of  good  fai  th 
on  the  part  of  the  State,  both  sanction  s 
under  section  179(b)  will  apply  after  iie 
expiration  of  the  18-month  p>eriod  un  til 
the  Administrator  determines  that  tho 
State  has  come  into  compliance.  In  any 
case,  if,  six  months  after  application  of 
the  first  sanction,  the  State  still  has  n  M 
submitted  a  corrective  program  that  I  PA 
finds  complete,  a  second  sanction 
would  be  required. 

If  EPA  disapproves  the  State's 
complete  corrective  program,  EPA 
would  be  required  to  apply  one  of  th< 
section  179(b)  sanctions  on  the  date  1  8 
months  after  the  effective  date  of  the 
disapproval,  unless  prior  to  the  date  on 
which  the  sanction  would  be  appUed 
the  State  has  submitted  a  revised 
program  and  EPA  has  determined  that 
this  program  corrected  the  deficiencies 
that  prompted  the  disapproval. 
Moreover,  if  the  Administrator  finds ;  i 
lack  of  good  faith  on  the  part  of  the 
State,  both  sanctions  under  section 
179(b)  would  apply  after  the  expirati(|n 
of  the  18-month  period  until  the 
Administrator  determines  that  the  Stj  te 
has  come  into  compliance.  In  all  case;, 
if,  six  months  after  EPA  apphes  the  first 
sanction,  the  State  has  not  submitted^ 
revised  program  that  EPA  has 
determined  corrects  the  deficiencies 
that  prompted  disapproval,  a  second 
sanction  is  required. 

In  addition,  discretionary  sanction; 
may  be  applied  where  warranted  any 
time  after  the  expiration  of  an  interin 
approval  period  if  the  State  has  not 
timely  submitted  a  complete  correctii  e 
program  or  EPA  has  disapproved  a 
submitted  corrective  program. 
Moreover,  if  EPA  has  not  granted  full 
approval  to  the  State's  program  by  th( 
expiration  of  the  interim  approval 
p>eriod,  EPA  must  promulgate, 
administer  and  enforce  a  federal 


operating  permits  program  for  the  State 
upon  the  date  the  interim  approval 
period  expires. 

Requirements  for  approval,  specified 
in  40  CFR  70.4(b).  encompass  the  CAA's 
section  112(I)(5)  requirements  for 
approval  of  a  program  for  delegation  of 
section  112  standards  as  promulgated  by 
EPA  as  they  apply  to  part  70  sources. 
Section  112(1)(5)  requires  that  the  State's 
program  contain  adequate  authorities, 
adequate  resoiu-ces  for  implementation, 
and  an  expeditious  compliance 
schedule,  which  are  also  requirements 
imder  part  70.  Therefore,  EPA  is  also 
promulgating  approval  under  section 
112(1)(5)  and  40  CFR  63.91  of  the  State's 
program  for  receiving  delegation  of 
section  112  standards  that  are 
unchanged  fitim  federal  standards  as 
promulgated.  This  program  for 
delegations  only  applies  to  sources 
covered  by  the  part  70  program. 

Additionally,  EPA  is  promulgating 
approval  of  Delaware's  operating  permit 
program  under  the  authority  of  Title  V 
and  part  70  for  the  purpose  of 
implementing  section  112(g)  to  the 
extent  necessary  during  the  transition 
period  between  promulgation  of  the 
federal  section  112(g)  rule  and  adoption 
of  any  necessary  State  rules  to 
implement  EPA's  section  112(g) 
regulations.  However,  since  this 
approval  is  for  the  purpose  of  providing 
a  mechanism  to  implement  section 
112(g)  during  the  transition  period,  the 
approval  of  the  operating  permits 
program  for  this  purpose  will  be 
without  effect  if  EPA  decides  in  the 
final  section  112(g)  rule  that  sources  are 
not  subject  to  the  requirements  of  the 
rule  until  state  regulations  are  adopted. 
Although  section  112(1)  generally 
provides  the  authority  for  approval  of 
state  air  toxics  programs.  Title  V  and 
section  112(g)  provide  authority  for  this 
approval  because  of  the  direct  linkage 
between  implementation  of  section 
112(g)  and  Title  V.  The  duration  of  this 
approval  is  limited  to  18  months 
following  promulgation  by  EPA  of 
section  112(g)  regulations,  to  provide 
the  State  with  adequate  time  to  adopt 
regulations  consistent  with  federal 
requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  action  fttjm  Executive 
Order  12866  review. 

EPA's  actions  under  section  502  of  the 
Act  do  not  create  any  new  requirements, 
but  simply  address  operating  permits 
programs  submitted  to  satisfy  the 
requirements  of  40  CFR  part  70.  Because 
this  action  to  propose  interim  approval 
of  the  State  of  Delaware's  operating 
permits  program  pursuant  to  Title  V  of 
the  CAA  and  40  CFR  part  70  does  not 
impose  any  new  requirements,  it  does 


not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

EPA  has  determined  that  this  action, 
promulgating  interim  approval  of  the 
State  of  Delaware's  operating  permits 
program,  does  not  include  a  federal 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  either 
state,  local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector.  This 
federal  action  approves  pre-existing 
requirements  under  state  or  local  law, 
and  imposes  no  new  federal 
requirements.  Accordingly,  no 
additional  costs  to  state,  local,  or  tribal 
governments,  or  to  the  private  sector 
result  from  this  action. 

List  of  Subjects  in  40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control,  Intergovernmental 
relations,  Operating  permits,  and 
Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C.  7401-7671q. 
Dated:  November  22, 1995. 
W.  Michael  McCabe, 

Begional  A  dmin  istn  tor. 

Part  70,  title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  70— {AMENDED] 

1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  et  seq. 

2.  Appendix  A  to  part  70  is  amended 
by  adding  the  entry  for  Delaware  in 
alphabetical  order  to  read  as  follows: 

Appendix  A  to  Part  70 — Approval 
Status  of  State  and  Local  Operating 
Permits  Programs 


Delaware 

(a)  Department  of  Natural  Resources  and 
Environmental  Control:  submitted  on 
November  15, 1993  and  amended  on 
November  22, 1993,  February  9, 1994,  May 
15. 1995  and  September  5, 1995;  interim 
approval  effective  on  January  3, 1996;  interim 
approval  expires  January  5, 1998. 

(b)  [Reserved] 

IFR  Doc.  95-29555  Filed  11-30-95;  1:07  pm) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Parts  25  and  32 
RIN  101A-AC80 

Refuge-Specific  Hunting  and  Fishing 
Regulations 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Final  rule. 

summary:  The  Fish  and  Wildlife  Service 
(Service)  adds  and/or  amends  certain 
regulations  governing  sport  fishing  and 
hunting  for  migratory  game  bird, 
upland/small  game,  and  big  game  on 
individual  national  wildlife  refuges. 
Refuge  Managers  continuously  review 
hunting  and  fishing  programs  to 
respond  to  visitor  interest  in  recreation 
activities  and  to  ensure  compatibility 
with  the  purposes  for  which  the 
individual  refuges  were  established. 
Modifications  to  existing  programs  may 
include  programs  deleted,  modified  or 
expanded  based  on  fluctuating 
environmental  conditions,  changes  to 
State  and  other  Federal  regulations,  and 
other  factors.  Modifications  are  also 
designed,  to  the  extent  practical,  to 
make  refuge  hunting  and  fishing 
programs  consistent  with  existing  State 
hunting  and  fishing  regulations. 
EFFECTIVE  DATE:  December  4. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  R.  Vehrs,  Division  of  Refuges, 
U.S.  Fish  and  Wildlife  Service; 
Telephone  (703)  358-2029.  X-5242. 
SUPPLEMENTARY  INFORMATION:  50  CFR 
part  25  contains  general  administrative 
provisions  which  govern  national 
wildlife  refuges.  50  CFR  part  32 
contains  provisions  governing  hunting 
and  fishing  on  national  wildlife  refuges 
(NWRs).  Hunting  and  fishing  are 
regulated  on  refuges  to:  (1)  Ensure 
compatibility  with  refuge  purposes,  (2) 
properly  manage  the  wildlife  resource, 
(3)  protect  other  refuge  values,  and  (4) 
ensure  refuge  user  safety.  On  many 
refuges,  the  Service  policy  of  adopting 
State  hunting  regulations  is  adequate  in 
meeting  these  objectives.  On  other 
refuges,  it  is  necessary  to  supplement 
State  regulations  with  more  restrictive 
Federal  regulations  to  ensure  that  the 
Service  meets  its  management 
responsibilities,  as  outlined  xuider  the 
section  entitled  "Conformance  with 
Statutory  and  Regulatory  Authorities." 
Refuge-specific  hunting  and  fishing 
regulations  may  be  issued  only  after  a 
wildlife  refuge  is  opened  to  migratory 
game  bird  hunting,  upland  or  other 
small  game  hunting,  big  game  hunting 


or  sport  fishing  through  publication  in 
the  Federal  Register.  These  regulations 
may  list  the  wildlife  species  that  may  be 
hunted  or  the  species  subject  to  sport 
fishing,  seasons,  bag  limits,  methods  of 
hunting  or  fishing,  descriptions  of  open 
areas,  and  other  provisions  as 
appropriate.  Previously  issued  refuge- 
specific  regulations  for  hunting  and 
fishing  are  contained  in  50  CFR  part  32. 
Many  of  the  amendments  to  these 
sections  are  being  promulgated  to 
standardize  and  clarify  the  existing 
language  of  these  regulations. 

In  the  August  16, 1995,  issue  of  the 
Federal  Register.  60  FR  42668,  the 
Service  published  a  proposed 
rulemaking  and  invited  public  comment 
on  the  proposed  annual  additions  and/ 
or  modifications  to  the  National 
Wildlife  Refuge  Hunting  and  Fishing 
Regulations.  All  substantive  comments 
were  reviewed  and  considered 
following  a  30-day  public  comment 
period.  The  following  represents  a 
cross-section  of  the  total  concerns 
expressed. 

Four  State  conservation  agencies,  one 
non-govemment  organization,  and  28 
individuals  commented  on  the  proposed 
rulemaking.  Nearly  all  comments  were 
concerning  the  proposal  to  require  the 
use  or  expansion  of  nontoxic  shot  on 
several  refuges.  This  specific  proposal 
would  require  the  use  of  nontoxic  sbot 
while  hunting  on  refuges  for  one  or 
more  species  of  wildlife  other  than 
waterfowl  and  coots,  because  of  the 
likelihood  of  depositing  toxic  lead  shot 
pellets  on  the  land  with  resulting 
impacts  to  waterfowl  and  other 
migratory  birds. 

After  evaluating  the  comments 
received,  the  Service  has  decided  to 
delay  nontoxic  shot  implementation 
until  the  1996-97  hunting  season  on 
those  refuges  which  were  proposed  to 
convert  to  nontoxic  shot  during  the 
1995-96  season.  This  action  is  being 
taken  to  allow  adequate  time  for 
additional  coordination  and  educational 
outreach  with  the  affected  States, 
hunting  organizations  and  the  general 
public  on  the  effects  of  toxic  lead  shot 
to  waterfowl  and  other  migratory  birds. 
Voluntary  hunter  use  of  nontoxic 
shotshells  is  requested  during  the  1995- 
96  hunting  season. 

The  State  of  Wisconsin.  Department 
of  Natural  Resources  expressed  the 
opinion  that  the  Service  has: 

1.  Not  adequately  documented  the 
need  for  requiring  nontoxic  shot  for 
hunting  certain  wildlife  species  other 
than  ducks,  geese  and  swans;  and 

2.  Not  provided  the  results  of  the 
scientific  nontoxic  shot  studies  to  the 
public.  The  State  believes  the  public  is 
supportive  of  biologically  sound 


regulations,  but  opposed  to  regulations 
without  justification;  and 

3.  Proposed  the  required  use  of 
nontoxic  shot  in  an  inconsistent 
manner.  The  State  used  Necedah  NWR 
as  an  example  where  nontoxic  shot 
would  be  required  to  hunt  ruffed  grouse, 
but  not  for  hunting  woodcock  in  the 
same  general  habitat. 

Response 

1.  Lead  shot  from  himters'  shotguns 
that  is  deposited  in  wetlands,  seasonally 
flooded  habitats,  and  upland  habitats  in 
close  proximity  to  these  wetlands  is 
toxic  to  wildlife  that  directly  ingest  lead 
pellets  during  feeding,  and  secondarily 
toxic  to  predators  and  carrion  feeders 
that  consume  these  toxic  wildlife 
carcasses.  The  documented  scientific 
evidence  is  clear  in  this  regard,  and  is 
available  as  indicated  at  the  end  of  this 
response.  What  has  not  been  adequately 
communicated  to.  and  considered  by 
some  hunters  and  habitat  managers,  is 
the  deposition  of  toxic  lead  shot  into 
marginal  or  fringe  wetland  areas  by 
hunting  activities  other  than  waterfowl 
and  coot  hunting.  Nationwide,  efforts 
are  now  underway  to  educate  and 
activate  programs  to  reduce  this  threat 
to  waterfowl,  raptors  and  other 
susceptible  wildlife  species.  The 
proposed  regulations  were  specific  to 
point  out  that  a  scientifically  recognized 
toxic  lead  problem  exists  in  uplands 
that  are  periodically  flooded  and 
become  feeding  grounds  for  waterfowl 
and  secondarily  for  bald  eagles. 

Scientific  research  has  established 
that  lead  pellets  ingested  by  waterfowl 
and  secondarily  by  raptors  including 
bald  eagles  results  in  the  death  orthese 
animals  due  to  toxic  lead  poisoning. 
When  lead  shot  pellets  are  deposited 
during  upland  or  small  game  hunting  in 
dry  areas  that  are  subject  to  seasonal 
flooding,  waterfowl  and  other  migratory 
birds  that  feed  in  these  areas  during  the 
period  of  high  water  are  vulnerable  to 
lead  poisoning.  Scientific  information 
on  the  "Toxicity  of  Lead  Shot  to 
Wildlife"  may  be  obtained  by  caUing  the 
U.S.  Fish  and  Wildlife  Reference 
Service  at  1-800-582-3421  or  by 
accessing  the  bibliographic  databases 
information  directly  on  the  INTERNET 
at  "http://www.fws.gov/fwrefser.html". 

2.  News  articles  concerning  proposed 
regulations  to  address  the  adverse 
affects  of  hunting  upland  and  other 
small  game  with  toxic  lead  shot  in 
upland  areas  subject  *o  periodic 
flooding  and  seasons- 1  wetland  areas 
have  been  puolisheo  in  newspapers 
during  the  last  3  years.  Nontoxic  shot 
for  hunting  upland  and  other  small 
game  was  first  introduced  to  west  coast 
refuges  in  the  1991-92  hunting  season. 
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and  to  southwestern  refuges  during  toie 
1992-93  hunting  season.  Rehiges  in 
Alaska  and  waterfowl  production  arei  is 
in  the  lower  48  States  are  scheduled  t } 
phase  in  nontoxic  shot  to  hunt  certaii 
upland  and  small  game  by  the  1997-S8 
and  1998-99  seasons  respectively. 
Additional  scientific  information  and 
data  that  forms  the  basis  for  these 
regulations  will  be  provided  to  the 
States  and  public  over  the  next  few 
months,  or  may  be  requested  as 
indicated  in  the  previous  paragraph. 

3.  The  original  proposal  to  require 
nontoxic  shot  while  hunting  woodcoc  k 
at  Necedah  NWR  was  based  on  the  fa<  t 
that  past  hunting  occurred  in  some  ar  sas 
subject  to  periodir  flooding  After 
receiving  public  comments  expressini 
concern  that  this  specific  requirement 
would  cause  confusion  among  hunter  >, 
the  Service  has  agreed  that  neither 
grouse  nor  woodcock  hunting  will 
require  nontoxic  shot  at  Necedah  NWk. 
This  decision  was  based  on  the  fact  tliat 
areas  subject  to  flooding  can  be 
partitioned  away  from  the  hunt  area 

The  Illinois  Department  of 
Conservation  expressed  general  support 
for  reducing  the  risks  of  lead  poisonir  g 
in  waterfowl,  endangered  species,  an< 
improving  environmental  quality,  but 
could  not  support  the  proposed  rule 
without  the  Service: 

1.  Providing  adequate  scientific 
evidence  showing  that  a  problem  exis  ts 
from  upland/small  game  hunting  witl 
lead  shot. 

2.  Conducting  more  site-specific 
studies  in  relation  to  lead  shotshells  ^d 
lead  rifle  bullets  for  hunting  squirrels 
Their  recent  study  indicated  that  47'X  of 
squirrel  hunters  in  the  northern  half  c  f 
Illinois  hunted  with  shotgims,  and  tb  i 
remainder  used  .22  caliber  rimfire  riflbs 
and  other  weapons. 

3.  I*roviding  adequate  lead-time  for 
hunters  to  become  educated  to  toxic 
lead  shot  problems  when  hunting 
upland  and  other  small  game  and 
supportive  of  corrective  actions  befor  s 
the  Service  imposes  this  rule. 

4.  Delaying  of  the  rule  until  at  least 
the  1996-97  hunting  season. 

Response 

1.  Refer  to  Wisconsin  number  1 
response. 

2.  The  regulations  relating  to  nonto  cic 
shot  requirements  were  not  intended  ;o 
apply  to  rifle  bullets  and  large  bucks!  ot. 
The  rule  has  been  clarified  on  this 
point.  Site-specific  evidence  will  be 
determined  in  accordtmce  with  Service 
policy  before  nontoxic  shot  will  be 
required  for  hunting  with  larger  shot 
such  as  buckshot,  small  rifle  bullets 
such  as  .22  caliber  or  for  shotgim 


hunting  on  nonseasonally  flooded 
uplands. 

3.  The  nontoxic  shot  program  will  be 
phased  in  starting  in  the  1996-97 
season,  rather  than  the  1995-96  hunting 
season.  Voluntary  compliance  is 
requested  during  the  1995-96  season 
(refer  to  Wisconsin  number  2  response). 

4.  The  final  rules  adopting 
requirements  to  use  nontoxic  shot  to 
hunt  wildlife  species  other  than 
waterfowl  and  coots  on  certain  refuges 
will  be  applicable  beginning  with  the 
1996-97  hunting  season,  however, 
voluntary  compliance  will  be  requested 
prior  to  that  time.  Delays  until  the 
1997-98  season  are  also  authorized  for 
Alaska,  to  allow  coordination  with  the 
State  and  the  outlying  villages.  Delays 
are  also  provided  for  the  waterfowl 
production  areas  principally  in  the 
Dakotas,  Montana,  Wisconsin,  and  Iowa 
until  the  1998-99  season,  with 
volimtary  compliance  requested  in  the 
meantime. 

The  Florida  Game  and  Freshwater 
Fish  Commission  requested  that  the 
Service  reconsider  the  proposal  to 
require  nontoxic  shot  for  hunting 
upland  and  other  small  game  on  certain 
National  Wildlife  Refuges.  They 
expressed  concern  that: 

1.  requiring  use  of  nontoxic  shot  for 
hunting  small  game  in  the  absence  of 
docimiented  lead  ingestion  problems 
amounts  to  regulatory  overkill. 

2.  the  Service  should  require  nontoxic 
shot  only  where  specific  documentation 
of  toxic  lead  problems  exist. 

Response 

1 .  Refer  to  Wisconsin  number  1 
response. 

2.  For  the  reasons,  and  based  on  the 
data  referred  to  in  the  Wisconsin 
number  1  response,  the  Service  has 
concluded  that  it  is  well  documented 
that  toxic  problems  indeed  exist  in  the 
hunting  situation  as  described  in  the 
regulations  developed  for  the  specific 
refuges. 

The  State  of  Indiana.  Department  of 
Natural  Resources  expressed  the 
opinion  that: 

1.  the  amount  of  lead  deposited  in  the 
wetlands  of  Muscatatuck  NWR  by  the 
estimated  122  quail  himter  visits  would 
be  very  incidental  and  would  contribute 
insignificantly  to  the  adverse  welfare  of 
waterfowl  using  the  refuge;  and 

2.  they  would  rather  not  see  this 
proposed  regulation,  which  is  a 
disparity  to  their  State  regulations, 
imposed  on  Indiana's  upland  game 
hunters  at  this  time. 

Response 

After  evaluating  the  comments  from 
the  State  of  Indiana,  and  re-evaluating 


the  on-ground  relationship  of  where 
quail  and  rabbit  hunting  occurs  on  the 
refuge,  the  Service  has  decided  to 
remove  Muscatatuck  NWR  from  the 
listing  of  refuges  requiring  nontoxic  shot 
to  hunt  upland  and  other  small  game. 
The  Service  believes  it  is  pHJSsible  to 
adequately  zone  the  hunting  area  away 
from  the  margins  of  existing  wetlands 
and  those  refuge  lands  subject  to 
periodic  flooding.  Migratory  waterfowl 
and  other  migratory  birds  will  be 
adequately  protected  by  implementing 
this  measure. 

The  National  Rifle  Association  of 
America  objects  to  the  proposed  rule 
because: 

1.  The  document  fails  to  inform  the 
public  of  the  basis  and  purposes  for 
imposing  the  nontoxic  shot  restrictions 
for  upland  game  hunting  on  listed 
refuges. 

2.  The  public  has  not  been  afforded  a 
meaningful  opportunity  to  comment  on 
the  proposal. 

For  these  reasons,  they  recommend: 

3.  That  a  clear  and  concise  statement 
of  basis  and  purpose  for  the  nontoxic 
shot  requirements  for  upland  game 
hunting  on  specific  refuges  be  provided 
before  a  procedurally  correct 
rulemaking  on  this  issue  is  moved 
forward. 

4.  That  this  rulemaking  be  withdrawn 
and  a  new  rulemaking  initiated  that 
recognizes  this  deficiency. 

Response 

As  a  basis  for  this  rule,  the  Service 
has  a  responsibility  to  protect  migratory 
birds  as  well  as  threatened  and 
endangered  species  of  wildlife  from  the 
toxic  effects  of  lead  shot  poisoning  due 
to  hunting.  The  purpose  of  this 
rulemaking  is  to  avoid  the  use  of  a 
known  toxic  substance,  such  as  lead 
shot  pellets,  while  hunting  upland  and 
other  small  game  in  an  area  where 
waterfowl  and  other  migratory  birds 
could  be  harmed  or  killed.  The  Service 
does  not  agree  that  there  are  any 
deficiencies  in  its  procedures,  but  in 
order  to  more  adequately  educate  and 
inform  huilters  and  the  general  public  of 
the  new  requirements,  and  coordinate 
with  affected  States,  the  Service  will 
delay  application  of  the  nontoxic  shot 
requirements  until  the  1996-97  season. 
Also,  refer  to  Wisconsin  number  1 
response. 

With  respect  to  number  2  concern,  a 
30-day  public  comment  period  has  been 
afforded  the  public  to  comment  on  the 
proposed  rule.  News  articles  concerning 
proposed  regulations  that  address  the 
adverse  affects  of  hunting  upland  and 
other  small  game  with  toxic  lead  shot  in 
upland  areas  subject  to  periodic 
flooding  and  seasonal  wetland  areas 
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have  been  published  in  newspapers 
during  the  last  3  years.  Nontoxic  shot 
for  hunting  upland  and  small  game  was 
first  introduced  to  west  coast  refuges  in 
the  1991-92  hunting  season,  and  to 
southwestern  refuges  during  the  1992- 
93  himting  season.  Refuges  in  Alaska 
and  waterfowl  production  areas  in  the 
lower  48  states  are  scheduled  to  phase 
in  nontoxic  shot  to  hunt  certain  upland 
and  other  small  game  by  the  1997-98 
and  1998-99  seasons  respectively.  Refer 
to  Wisconsin  number  2.  response. 

Individual  comments  received  ranged 
from  strong,  general  support  for  the 
proposed  rule  to  total  disagreement  with 
the  need  to  implement  regulations. 
Specific  concerns  included: 

1.  All  refuge  lands  should  be  off- 
limits  to  lead  deposition  because  lead  is 
a  toxic  environmental  pollutant. 

Response 

The  use  of  lead  shot  on  National 
Wildlife  Refuges  will  continue  to  be 
monitored  and  its  use  will  be  prohibited 
in  those  habitats  where  scientific 
evidence  shows  it  is  detrimental  to 
wildlife  resource  values. 

2.  Support  for  a  lead  shot  ban  on 
refuge  hunt  areas,  if  the  Service  does  not 
encourage  the  States  to  impose  lead  shot 
restrictions  on  State  lands. 

Response 

The  Service  will  continue  to 
cooperate  with  State  wildlife  agencies  to 
understand  the  toxic  effects  of  lead  shot 
deposition  from  hunting.  The  Service 
will  also  work  with  States  in  which 
waterfowl  production  areas  are  located 
to  explore  opportunities  for  conversion 
of  both  State  and  Federal  areas  where  it 
will  reduce  threats  to  wildlife  and 
minimize  confusion  to  hunters. 

3.  Support  for  prohibition  on  private 
and  public  trap  and  skeet  ranges  using 
lead  shot. 

Response 

Trap  and  skeet  ranges  are  located 
outside  of  Service  jurisdiction  and. 
therefore,  are  regulated  by  private 
landowners,  or  in  certain  cases  local 
jurisdictions. 

4.  Nontoxic  shot  is  not  readily 
available  for  purchase  in  the  smaller 
shot  sizes,  and  this  will  prevent  the  use 
of  .410,  28  ga.,  and  20  ga.  shotguns. 
Also,  this  would  pose  a  disadvantage  to 
young  himters  and  women  who 
regularly  use  these  shotguns  for 
hunting. 

Response 

The  Service  acknowledges  that 
commercial  manufacture  of  steel  shot  is 
very  limited  in  .410  and  28  gauge 
shotshells,  however  steel  is  being 


reloaded  in  these  gauges  by  individual 
hunters.  The  Service's  decision, 
however,  must  be  based  on  its 
responsibilities  to  protected  migratory 
birds  from  toxic  shot  hazards. 

5.  Most  hunting  for  upland  and  small 
game  is  on  high  and  dry  terrain  and  not 
in  wetlands. 

Response 

The  intent  of  the  Service's  policy  is  to 
protect  migratory  birds  whenever  there 
are  potential  lead  poisoning  impacts  in 
wetlands  and  associated  uplands. 
Refuge  managers  followed  national 
policy  in  selecting  which  refuges  and 
what  areas  of  those  refuges  to  include  in 
the  regulations.  Nontoxic  shot 
conversions  were  proposed  following 
these  policy  guidelines: 

1.  Niontoxic  shot  would  be  required 
for  nonwaterfowl  hunting  programs  that 
take  place  in  wetlands,  lands  adjacent  to 
wetlands,  and  lands  seasonally  flooded 
that  have  a  potential  for  lead  poisoning 
impacts  to  waterfowl  and  other 
migratory  birds.  2.  Nontoxic  shot 
requirements  do  not  apply  to  small- 
caliber  rifle  hunting  for  mammals  or 
birds,  or  shotgun  hunting  for  mammals 
in  the  absence  of  site-specific  evidence 
of  a  significant  impact.  3.  This  policy 
does  not  affect  big  game  hunting 
programs,  including  turkey  hunting. 

6.  A  significant  law  enforcement 
problem  exists  when  hunters  are 
allowed  to  use  both  lead  and  nontoxic 
shot  within  the  same  hunt  area  at  the 
same  time,  even  though  for  different 
game  species. 

Response 

Nontoxic  shot  hunting  zones  within 
refuges  include  those  upland  areas  that 
are  interspersed  with  wetlands,  or 
where  no  distinct  geographical  or 
physical  boundaries  (fences,  dikes,  or 
roads)  exist  to  distinguish  the  upland 
areas  from  the  seasonal  wetland  areas. 
When  hunters  can  easily  distinguish 
wetlands  from  uplands  through  posting 
or  mapping,  then  this  entire  area  can  be 
managed  for  both  lead  shot  on  the 
uplands  and  nontoxic  shot  on  the 
lowlands.  Likewise,  a  particular  hunt 
program  (i.ei,  a  species  hunt)  that  occurs 
on  both  wetlands  and  uplands  will  be 
converted  to  nontoxic  shot  refuge-vdde 
when  there  are  significant  hunter 
compliance  and/or  enforcement 
problems.  In  general,  if  hunt  areas  can 
be  posted,  mapped  or  regulated 
adequately  so  that  the  hunter  can 
reasonably  expect  to  distinguish  a 
nontoxic  shot  zone  from  a  lead  shot 
zone,  then  lead  shot  may  be  used  within 
that  respective  zone.  Also,  if  State  game 
laws  require  nontoxic  shot  for  hunting 
a  particular  species,  then  the  refuges  in 


that  State  will  also  require  nontoxic  shot 
for  hunting  that  species. 

7.  Nontoxic  shot  (steel)  is  not 
compatible  with  shooting  older,  softer 
metal  barreled  shotguns,  such  as  certain 
doubles,  over-and-unders.  general 
Damascus  type,  and  the  original 
Winchester  Model  12  shotguns. 

Response 

Steel  shot  is  definitely  harder  than 
lead  shot,  however  modem  shotgun 
barrels  are  designed  to  handle  this  shot 
without  difficulty.  The  Service  is  aware 
that  possible  damage  may  occur  from 
shooting  modem  loads  in  older  model 
shotguns.  However,  the  Service's 
responsibility  is  to  protect  migratory 
birds  from  the  toxic  shot  impacts. 

8.  Cost  of  nontoxic  shot  is 
prohibitively  expensive  and  hard  to 
locate. 

Response 

Nontoxic  shot  (steel)  costs  more  than 
the  equivalent  lead  shotshell  loads. 
Competition  between  manufacturers, 
due  to  waterfowl  hunting  nontoxic  shot 
requirements,  has  increased  the  supply 
and  somewhat  reduced  the  overall  price 
of  steel  shot.  Nontoxic  shot  usually  sells 
for  $2-12  per  box  more  than  the 
equivalent  size  lead  shot.  Again,  the 
Service's  objective  and  responsibilities 
are  to  protect  the  migratory  bird 
populations. 

9.  Crippling  loss  using  nontoxic  shot 
far  outweighs  the  potential  loss  from 
using  lead  shot  for  hunting  upland  and 
other  small  game  in  fringe  wetland 
areas. 

Response 

Most  hunters  find  that  if  the  target  is 
within  the  30-45  yard  range,  clean  kills 
will  occur.  Some  experienced  hunters 
find  that  steel  shot  will  penetrate  better 
than  lead  shot.  As  hunters  become  more 
proficient  with  shooting  nontoxic  shot, 
crippling  loss  will  be  reduced 
dramatically. 

10.  Required  use  of  nontoxic  shot  will 
cause  hunters  to  abandon  the  sport, 
thereby  resulting  in  a  significant  loss  to 
Federal  taxes  on  sporting  arms  and 
ammunition,  and  therefore  less  money 
for  wildlife/habitat  enhancement 
projects. 

Response 

Long-range  indications  are  that 
hunting  will  account  for  less  and  less  of 
the  total  percentage  of  recreational  use 
on  refuges,  and  funding  sources  for 
habitat  protection  and  management  will 
be  harder  to  find  in  times  of  shrinking 
budgets.  However,  the  Service  does  not 
believe  that  conversion  to  nontoxic  shot 
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on  selected  refuges  will  contribute 
significantly  to  that  trend. 

11.  The  104th  Congress  has  banned 
Federal  agencies  from  imposing  new 
regulations,  and  this  proposed  rule  is 
just  another  form  of  gun  control,  an  ai  iti- 
hunting  ploy  and  a  slap  at  our 
fundamental  freedom. 

Response 

The  regulation  setting  process  is  no : 
intended  as  a  manner  of  gun  control.  >ut 
rather  as  a  resource  protection  measu:  e 
and  was  drawn  as  narrowly  as  possib 
in  order  to  provide  the  least  restrictivi  > 
hunting  opportunity. 

The  intent  of  Congress  is  to  reduce 
Federal  regulatory  burdens,  and  tlit: 
Administration  is  in  the  process  of 
reducing  outdated  and  unnecessary 
rules.  Congress,  however,  realizes  tha 
the  hunting  of  migratory  birds  involves 
several  treaty  obligations  with 
neighboring  countries  where  migrator^ 
birds  spend  part  of  the  year.  Whether 
migratory  birds  are  using  national 
wildlife  refuges  or  being  hunted  on 
State  or  private  lands,  there  must  be 
certain  fair  and  equitable  rules 
established.  Therefore  annual 
regulations  are  promulgated  based  on 
annual  biological  determinations  of 
harvestable  surpluses  of  game  species , 

Also,  Hshing  on  national  wildlife 
refuges  would  be  closed  to  the  public 
without  the  establishment  of  annual 
regulations.  Therefore.  Congress  has 
been  receptive  to  appropriate 
rulemakings  which  allow  hunters  anc 
fishermen  the  opportunity  to  particip  ite 
in  annual  harvests. 

The  following  questions  and  answers 
respond  to  the  range  of  additional 
comments  received  from  individuals 
concerning  this  proposed  rule: 

•  What  is  the  history  of  nontoxic  s4ot 
requirements  \*hile  hunting? 

A  nationwide  phase-out  program  oi  i 
the  use  of  lead  shot  for  waterfowl 
hunting  began  in  1986.  By  the  1991-^2 
season,  only  nontoxic  (steel)  shot  was 
allowed  for  waterfowl  and  coot  hunti  ig 
Prior  to  1986  many  national  wildlife 
refuges  required  the  use  of  steel  shot 
because  of  locally  documented  lead 
poisoning  in  waterfowl. 

•  How  will  I  know  where  to  use 
nontoxic  shot? 

Site-specific  brochures  and 
information  are  available.  Contact  the 
refuge  manager  of  the  refuge  you  plar  to 
hunt,  and  ask  for  an  explanation  of  thb 
nontoxic  boundaries. 

•  Where  can  upland  game  continu^  to 
be  himted  using  lead? 

Since  State  wildlife  agencies  and 
national  wildlife  refuges  have  limitec 
the  use  of  lead  shot  for  the  hunting  oi 
waterfowl  and  coots  and  now  severa 


areas  are  phasing  in  controls  on  upland 
and  other  small  game  hunting  around 
wetlands,  hunters  should  consult 
specific  wildlife  refuge  regulations.  The 
refuges  proposed  for  nontoxic  shot 
conversion  in  this  rulemaking  will 
remain  open  to  the  use  of  lead  shot  for 
upland  and  small  game  in  the  1995-96 
season,  although  voluntary  use  of 
nontoxic  shot  will  be  requested.  Most 
waterfowl  production  areas  of  the 
prairie  pothole  country  will  remain 
open  to  the  use  of  lead  shot  until  the 
1998-99  hunting  season.  Again,  the 
Service  will  encourage  the  voluntary 
use  of  nontoxic  shot  on  those  areas. 

•  Where  will  hunters  be  required  to 
use  nontoxic  shot? 

A  list  of  refuges  by  State  is  available 
from  the  Service's  7  regional  offices,  and 
from  local  refuge  offices.  The  Federal 
Register,  which  also  lists  each  refuge,  is 
accessible  from  The  National  Wildlife 
Refuge  Home  Page  on  the  INTERNET, 
location: 

"http://bluegoose.ARW.R9.FWS.gov/", 
or  by  calling  1-800-344-WILD  and 
requesting  a  refuge  brochure  and  a 
1996-97  list  of  refuges  where  nontoxic 
shot  is  required  to  hunt  one  or  more 
species  of  wildlife  other  than  waterfowl 
and  coot. 

•  How  many  kinds  of  nontoxic  shot 
can  hunters  purchase? 

Even  though  manufacturers  are 
experimenting  with  other  metals  and 
alloys,  steel  shot  is  still  the  best  and 
most  readily  available  nontoxic  shot. 
Bismuth  shot  has  only  recently  become 
available  on  a  limited  and  conditional 
basis.  . 

•  Where  can  nontoxic  shot  be 
purchased? 

Steel  shot  is  available  locally  at  many 
large  sporting  goods  stores  that  cater  to 
waterfowl  hunters.  If  they  don't  have 
exactly  what  you  are  looking  for.  they 
will  no  doubt  recommend  an  alternate 
source. 

•  Are  states  requiring  the  use  of 
nontoxic  shot? 

Many  State  wildlife  agencies  have 
imposed  nontoxic  shot  regulations  on 
wildlife  management  areas  where 
waterfowl  hunting  also  takes  place,  such 
as  Indiana  (for  dove  hunting),  Missouri 
(for  snipe  and  rail),  and  Tennessee  (for 
doves).  Other  States,  such  as  Nebraska, 
require  nontoxic  shot  for  all  bird 
hunting  on  certain  State  management 
areas.  In  Utah,  nontoxic  shot  is  required 
to  hunt  sandhill  cranes,  and  for  all 
upland  and  small  game  hunting  on  two 
State  management  areas. 

•  Why  do  you  permit  hunting  at  all 
on  National  Wildlife  Refugues? 

Hunting  is  a  part  of  our  country's 
heritage.  Many  refuges  were  purchased 
with  funds  derived  from  the  sale  of 


duck  stamps  to  waterfowl  hunters.  The 
National  Wildlife  Refuge  System 
Administration  Act  authorizes 
recreation  that  is  compatible  with  the 
primary  purpose  for  which  the  refuges 
were  established.  Some  refuges  have 
hunting  as  a  specific  purpose  of  being 
acquired. 

•  Will  big  game  (buckshot  deer 
himting)  be  included  in  the  nontoxic 
shot  requirement? 

No.  The  regulation  requires  the  use  of 
nontoxic  shot  for  certain  upland  and 
other  small  game  only  when  hunting 
takes  place  in  or  near  permanent  or 
seasonal  wetlands. 

e  What  wildlife  are  considered 
upland  or  small  game  and  covered  by 
this  regulation? 

Each  specific  refuge  regulation  will 
specify  what  wildlife  species  can  be 
hunted  on  that  particular  refuge.  The 
intent  of  the  regulation  is  to  include  all 
species  of  upland  and  small  game  that 
are  hunted  by  shotgun  in  or  near  a 
permanent  or  seasonal  wetland.  The 
hunted  species  present  there  may 
include,  but  are  not  limited  to,  the 
following:  pheasants,  quail,  snipe,  dove, 
rabbits,  woodcock,  partridge,  grouse, 
and  rails. 

•  Why  do  raptors  including  bald 
eagles  die  from  ingesting  lead  shot? 

When  a  duck  ingests  lead  shot  into 
the  gizzard/stomach  while  feeding,  the 
lead  will  be  deposited  and  lodge  in  the 
gizzard  and  stay  there  while  being  worn 
away  through  natural  grinding 
processes.  A  mallard,  for  example,  may 
ingest  2  pellets  of  #4  lead  shot  in  the 
gizzard,  and  as  the  bird  becomes  weak 
and  disoriented  from  the  lead 
poisoning,  it  becomes  an  easy  food 
source  for  all  predators  including 
raptors.  When  the  bird  is  eaten  by  a 
marsh  hawk  or  bald  eagle,  the  lead  is 
now  going  to  enter  the  raptor's  body. 
The  toxic  (secondary)  effect  of  the  lead 
may  have  caused  the  death  of  both  the 
prey  and  the  predator. 

•  Will  small  bore  rifle  hunting  be 
included  in  the  nontoxic  shot 
regulation. 

No,  small  bore  rifle  hunting  is  not 
included  in  the  nontoxic  shot 
requirement. 

Conformance  With  Statutory  and 
Regulatory  Authorities 

The  National  Wildlife  Refuge  System 
Administration  Act  (NWRSAA)  of  1966, 
as  amended  (16  U.S.C.  668dd),  and  the 
Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  govern  the  administration 
and  public  use  of  national  wildlife 
refuges.  Specifically,  section  4(d)(1)(A) 
of  the  NWRSAA  authorizes  the 
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Secretary  of  the  Interior  to  permit  the 
use  of  any  area  within  the  Refuge 
System  for  any  purpose,  including  but 
not  limited  to,  hunting,  fishing,  other 
public  recreation,  accommodations,  and 
access,  when  the  Secretary  determines 
that  such  uses  are  compatible  with  the 
major  purpose(s)  for  which  the  area  was 
established. 

The  Refuge  Recreation  Act  authorizes 
the  Secretary  to  administer  areas  within 
the  Refuge  System  for  public  recreation 
as  an  appropriate  incidental  or 
secondary  use  only  to  the  extent  that  it 
is  practicable  and  not  inconsistent  with 
the  primary  purpose(s)  for  which  the 
areas  were  established.  The  Refuge 
Recreation  Act  also  aulliurizes  the 
Secretary  to  issue  regulations  to  carry 
out  the  purposes  of  the  Act.  Hunting 
and  sport  fishing  plans  are  developed 
for  each  refuge  prior  to  opening  it  for 
hunting  or  fishing.  In  many  cases, 
refuge-specific  hunting  and  fishing 
regulations  are  inclided  in  the  hunting 
and  sport  fishing  plans  to  ensure  the 
compatibility  of  the  hunting  and  sport 
fishing  programs  with  the  purposes  for 
which  the  refuge  was  established.  Initial 
compliance  with  the  NWRSAA  and 
Refuge  Recreation  Act  is  ensured  when 
hunting  and  sport  fishing  plans  are 
developed,  and  the  determinations 
required  by  these  acts  are  made  prior  to 
the  addition  of  refuges  to  the  lists  of 
areas  open  to  hunting  and  fishing  in  50 
CFR  part  32.  Continued  compliance  is 
ensured  by  annual  review  of  hunting 
and  sport  fishing  programs  and 
regulations. 

Consideration  was  given  to  delaying 
this  final  rule  for  a  30-day  period, 
however,  the  Service  determined  that 
any  further  delay  in  the  implementation 
of  these  refuge-specific  hunting  and 
fishing  regulations  will  hinder  the 
effective  planning  and  administration  of 
the  programs.  Public  comment  was 
received  on  this  proposal  during  the  30- 
day  comment  period  for  this  rule.  A 
delay  of  an  additional  30  days  will 
jeopardize  holding  the  hunts  or  fishing 
programs  this  year,  or  shorten  their 
duration  and  thereby  lessen  the 
management  effectiveness  of  thi.s 
regulation.  Many  of  these  rules  also 
relieve  restrictions  and  allow  the  public 
to  participate  in  recreational  activities 
on  a  number  of  refuges.  In  addition, 
good  cause  exists  in  that,  in  order  to 
continue  to  provide  for  previously 
authorized  hunting  opportunities  while 
at  the  same  time  provide  for  adequate 
resource  protection,  the  Service  must 
immediately  put  into  place 
modifications  to  some  of  the  hunting 
programs  on  some  refuges.  Therefore,  in 
accordance  with  (5  U.S.C.  553(d)(3), 
these  rules  will  become  effective  as  of 


the  date  of  publication  in  the  Federal 
Register. 

Economic  Effect 

This  rulemaking  is  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866.  In 
addition,  a  review  under  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  601  et 
seq.)  has  revealed  that  the  rulemaking 
would  not  have  a  significant  effect  on  a 
substantial  number  of  small  entities, 
which  include  businesses,  organizations 
or  governmental  jurisdictions.  Hunting 
and  fishing  programs  take  place 
throughout  the  United  States  on  a  very 
broad  scale.  No  single  program  has  a 
significant  localized  impact.  While  the 
proposed  hunting  and  fishing  programs 
could  increase  the  number  of  hunting 
and  fishing  licenses  purchased  and 
boost  sales  of  hunting  and  fishing  gear, 
the  impact  would  still  not  be  considered 
significant  when  compared  to  other 
commercial  activities  in  the 
surrounding  area.  This  proposed  rule 
would  have  minimal  effect  on  such 
entities. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  for  part  32  are  found  in  50 
CFR  part  25  and  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  Public  law  104-13  and  assigned 
clearance  number  1018-0014.  The 
information  is  being  collected  to  assist 
the  Service  in  administering  these 
programs  in  accordance  with  statutory 
authorities  which  require  that 
recreational  uses  be  compatible  with  the 
primary  purposes  for  which  the  areas 
were  established.  The  information 
requested  in  the  application  form  is 
required  to  obtain  a  benefit 

The  public  reporting  burden  for  the 
application  form  is  estimated  to  average 
six  (6)  minutes  per  response,  including 
time  for  reviewing  instructions, 
gathering  and  maintaining  data,  and 
completing  the  form.  Direct  comments 
on  the  burden  estimate  or  any  other 
aspect  of  this  form  may  be  sent  to  the 
Service  Information  Cdllection 
Clearance  Office,  U.S.  Fish  and  Wildlife 
Service,  1849  C  Street  NW.,  MS  224 
ARLSQ,  Washington,  DC  20240;  and  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1018- 
0014),  Washington,  DC  20530. 

Federalism 

This  final  rule  will  not  have 
substantial  direct  effects  on  the  States, 
in  their  relationship  between  the 
Federal  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 


accordance  with  Executive  Order  12612. 
it  is  determined  that  this  rule  does  not 
have  sufficient  Federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environmental  Considerations 

Compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4332(C))  is  ensured 
when  hunting  and  sport  fishing  plans 
are  developed,  and  the  determinations 
required  by  this  act  are  made  prior  to 
the  addition  of  refuges  to  the  lists  of 
areas  open  to  hunting  and  fishing  in  50 
CFR  Part  32.  The  changes  in  hunting 
and  fishing  have  been  reviewed  with 
regard  to  Section  7  of  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531- 
1543)  and  have  been  found  to  either, 
have  no  affect  on.  or  are  not  likely  to 
adversely  affect  listed  species  or  critical 
habitat.  The  amendment  of  refuge- 
specific  hunting  and  fishing  regulations 
are  subject  to  a  categorical  exclusion 
from  the  NEPA  process  if  they  do  not 
significantly  alter  the  existing  use  of  a 
particular  national  wildlife  refuge.  The 
B.(5)  Service  exclusion  is  employed 
here  as  these  amendments  are 
considered  "[mjinor  changes  in  the 
amounts  or  types  of  public  use  on  FWS 
or  State-managed  lands,  in  accordance 
with  regulations,  management  plans, 
and  procedures."  These  refuge-specific 
hunting  and  fishing  revisions  to  existing 
regulations  simply  qualify  or  otherwise 
define  an  existing  hunting  or  fishing 
activity  for  purpo.ses  of  resource 
management.  Information  regarding 
hunting  and  fishing  permits  and  the 
conditions  that  apply  to  individual 
refuge  hunts,  sport  fishing  activities  and 
maps  of  thB  respective  areas  are  retained 
at  refuge  headquarters  and  can  be 
obtained  from  the  regional  offices  of  the 
U.S.  Fish  and  Wildlife  Service  at  the 
addresses  listed  below: 
Region  1 — California.  Hawaii  ..Idaho, 

Nevada.  Oregon,  and  Washington. 
Assistant  Regional  Director — Refuges 

and  Wildlife.  U.S.  Fish  and  Wildlife 

Service.  Eastside  Federal  Complex. 

Suite  1692.  911  N.E.  11th  Avenue. 

Portland.  Oregon  97232-4181: 

Telephone  (503)  231-6214. 
Region  2 — Arizona,  New  Mexico. 

Oklahoma  and  Texas. 
Assistant  Regional  Director — Refuges 

and  Wildhfe  U.S.  Fish  and  Wildlife 

Service.  Box  1306,  Albuquerque. 

New  Mexico  87103;  Telephone 

(505)  766-1829. 
Region  3 — Illinois.  Indiana,  Iowa, 

Michigan,  Minnesota,  Mi.ssouri, 

Ohio  and  Wisconsin. 
Assistant  Regional  Director— Refuges 

and  Wildlife.  U.S.  Fish  and  Wildlife 

Service,  Federal  Building,  Fort 
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Snelling,  Twin  Cities,  Minnesot£ 
55111;  Telephone  (612)  725-3507. 

Region  4 — Alabama,  Arkansas,  Floric  a, 
Georgia,  Kentucky,  Louisiana, 
Mississippi,  North  Carolina, 
Tennessee,  South  Carolina,  Puer  o 
Rico  and  the  Virgin  Islands. 
Assistant  Regional  Director — Refuj  as 
and  Wildlife.  U.S.  Fish  and  Wildlife 
Service,  1875  Centiuy  Boulevard, 
Room  324.  Atlanta.  Georgia  30345; 
Telephone  (404)  679-7152. 

Region  5 — Connecticut,  Delaware, 
District  of  Columbia,  Maine. 
Maryland.  Massachusetts.  New 
Hampshire,  New  Jersey,  New  Yo^k, 
Pennsylvania.  Rhode  Island. 
Vermont,  Virginia  and  West 
Virginia. 

Assistant  Regional  Director — Refugbs 
and  Wildlife,  U.S.  Fish  and  Wild  ife 
Service,  300  Westgate  Center  Dri  re, 
Hadley,  Massachusetts  01035; 
Telephone  (413)  253-8550. 
Region  6 — Colorado,  Kansas,  Montanf , 
Nebraska,  North  Dakota,  South 
Dakota,  Utah  and  Wyoming. 

Assistant  Regional  Director — Refugfes 
and  Wildlife,  U.S.  Fish  and  Wild  ife 
Service,  Box  25486,  Denver  Fedefal 
Center,  Denver,  Colorado  80225; 
Telephone  (303)  236-8145. 
Region  7 — Alaska. 

Assistant  Regional  Director — Refuges 
and  Wildlife,  U.S.  Fish  and  Wildlife 
Service,  1011  E.  Tudor  Rd., 
Anchorage,  Alaska  99503; 
Telephone  (907)  78&-3545. 

Primuy  Author.  Stephen  R.  Vehrs, 
Division  of  Refuges,  U.S.  Fish  and  WildliJ  ( 
Service.  Washington,  DC  20240,  is  the 
primary  author  of  this  rulemaking  docum*  nt. 

List  of  Subjects 

50  CFR  Part  25 

Administrative  practice  and 
procedures.  Reporting  and 
recordkeeping  requirements. 
Concessions,  Safety,  Wildlife  refuges 

•        *        •        •        * 

50  CFR  Part  32 

Himting,  Fishing,  Reporting  and 
recordkeeping  requirements.  Wildlife 
Wildlife  refuges. 

Accordingly,  Parts  25  and  32  of 
Chapter  I  of  Title  50  of  the  Code  of 
Federal  Regulations  are  amended  as 
follows: 

PART  25— {AMENDED] 

1.  The  authority  citation  for  Part  25 
continues  to  read  as  follows: 

Airtliority:  16  U.S.C.  460k,  664,  668dd.  akid 
7l5i,  and  3901  et  seq. 


$25.12    [Amended] 

2.  Section  25.12(a)  is  amended  by 
adding  the  3efinition  of  nontoxic  shot 
following  the  definition  of  National 
Wildlife  Refuge  System. 

$25.12    Definitions. 

•        *         »         •        * 

Nontoxic  shot  means  steel  shot  or 
other  shot  approved  pursuant  to  50  CFR 
20.134. 


PART  32— {AMENDED] 

3.  The  authority  citation  for  Part  32 
continues  to  read  as  follows: 

Authority-  5  U.S.C.  301;  16  U.S.C  460k. 
664.  668dd,  and  715i. 

$32.7    [Amended] 

4.  Section  32.7  is  amended  by  adding 
the  alphabetical  listing  of  "North  Platte 
National  Wildlife  Refuge"  under  the 
State  of  Nebraska. 

5.  Section  32.22  Arizona,  is  amended 
by  revising  paragraph  A.  of  the  Bill 
Williams  River  National  Wildlife 
Refuge;  and  by  adding  paragraphs  A..  8., 
through  A.13.  inclusive,  revising 
paragraph  B.4.,  and  adding  paragraphs 
B.5.  and  B.6.  to  Cibola  National  Wildlife 
Refuge  to  read  as  follows: 

§32.22    Arizona. 


Bill  Williams  River  National  Wildlife 
Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  mourning  and  white-winged 
doves  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition:  Legal  weapon  is  shotgun 
only. 
***** 

Cibola  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 

»  t  » 

8.  Hunting  is  not  permitted  within  50 
yards  of  any  road  or  levee. 

9.  Decoys  are  required  for  waterfowl 
hunting  and  must  be  removed  from  the 
refuge  daily. 

10.  Waterfowl  hunters  are  limited  to 
10  shells  per  day  in  Farm  Unit  2. 

11.  During  the  Arizona  waterfowl 
season.  Farm  Unit  2  is  closed  to  dove 
hunting  until  noon  each  day. 

12.  In  Farm  Unit  2,  waterfowl  hunters 
must  remain  within  50  feet  of 
designated  station  whil^  himting  except 
when  actively  retrieving  doomed  birds. 

13.  During  the  goose  season  the  Hart 
Mine  Marsh  Area  is  closed  to  hunting 
until  10  a.m.  daily. 

B.  Upland  Game  Hunting.  *   •  • 
4.  Hunting  of  cottontail  rabbit  is 

permitted  firom  September  1  through  the 


last  day  of  the  respective  State's  quail 
season. 

5.  During  the  Arizona  waterfowl 
season,  hunting  of  quail  and  rabbit  is 
not  permitted  in  Farm  Unit  2  until 
noon. 

6.  Himting  is  not  permitted  within  50 
yards  of  any  road  or  levee. 
***** 

6.  Section  32.23  Arkansas  is  amended 
by  revising  paragraphs  B.  and  C.  of 
Felsenthai  National  Wildlife  Refuge;  by 
revising  paragraphs  B.  and  C.  of 
Overflow  National  Wildlife  Refuge;  and 
by  revising  paragraphs  D.l.  and  D.4.  of 
White  River  National  Wildlife  Refuge  to 
read  as  follows: 

$32.23    Aricansas. 


Felsenthai  National  Wildlife  Refuge 

*        •        *        »        » 

B.  Upland  Game  Hunting.  Hunting  of 
quail,  squirrel,  rabbit,  raccoon, 
opossum,  beaver,  nutria,  and  coyote  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
condition:  Permits  are  required. 

C.  Big  Game  Hunting.  Hunting  of 
white-tailed  deer,  turkey,  and  feral  hogs 
is  permitted  on  designated  areas  of  the 
reftige  subject  to  the  following 
condition:  Permits  are  required. 
***** 

Overflow  National  Wildlife  Refuge 

***** 

B.  Upland  Game  Hunting.  Hunting  of 
quail,  squirrel,  rabbit,  raccoon, 
opossum,  beaver,  nutria,  and  coyote  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
condition:  Permits  are  required. 

C.  Big  Game  Hunting.  Himting  of 
white-tailed  deer,  turkey,  and  feral  hogs 
is  permitted  on  designated  areas  of  the 
rehige  subject  to  the  following 
condition:  Permits  are  required. 
***** 

White  River  National  Wildlife  Refuge 

***** 

D.  Sport  Fishing.  '  "  * 

1.  Fishing  is  permitted  from  March  1 
through  November  30  except  as  posted, 
and  as  follows:  fishing  is  permitted 
year-round  in  LaGrueu,  Essex,  Prairie, 
and  Brooks  Bayous,  Big  Island  Chute, 
Moon  Lake  and  Belknap  Lake  next  to 
Arkansas  Highway  1,  Indian  Bay,  the 
Arkansas  Post  Canal  and  adjacent 
drainage  ditches,  those  borrow  ditches 
located  adjacent  to  the  West  bank  of  that 
portion  of  the  White  River  Levee  north 
of  the  Arkansas  Power  and  Light 
Company  power  line  right-of-way,  and 
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all  refuge  owned  waters  located  North  of    Hunters  must  check  in  and  out  of  the 
Arkansas  Highway  1.  refuge  by  use  of  self-service  permits. 


4.  Frogging  is  permitted  on  all  refuge 
owned  waters  open  for  sport  fishing  as 
follows:  South  of  Arkansas  Highway  1, 
frogging  is  permitted  from  the  beginning 
of  the  State  season  through  November 
30;  North  of  Arkansas  Highway  1, 
frogging  is  permitted  for  the  entire  State 
season.  The  use  of  bow  and  arrow  for 
taking  bullfrogs  is  prohibited. 

7.  Section  32.24  California  is 
amended  by  revising  paragraphs  A.I., 
A.2.,  and  A.3.  of  Delevan  National 
Wildlife  Refuge;  by  adding  new 
paragraph  A.5.  to  Kesterson  National 
Wildlife  Refuge;  by  revising  paragraphs 
A.l.  and  A.2.  of  Modoc  National 
Wildlife  Refuge;  by  revising  paragraphs 
A.l.,  A.2.,  and  B.l.  of  Sacramento 
National  Wildlife  Refuge;  and  by  adding 
new  paragraph  A.5.  and  revising 
paragraph  B.  of  San  Luis  National 
Wildlife  Refuge  to  read  as  follows: 

$32.24    Cailfomi& 

***** 

Delevan  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 

*  »  » 

1.  Firearms  must  be  unloaded  while 
being  transported  between  parking  areas 
and  spaced  blind  areas. 

2.  Snipe  hunting  is  not  permitted  in 
the  spaced  blind  area. 

3.  Hunters  assigned  to  the  spaced 
blind  area  are  restricted  to  within  100 
feet  of  their  assigned  hunt  site  except  for 
retrieving  downed  birds,  placing 
decoys,  or  traveling  to  and  from  the 
area. 


Kesterson  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 

»  »  * 

5.  Access  to  Salt  Slough  is  via  boats 
only.  Boats  may  only  be  launched  at  the 
Highway  140  (Fremont  Ford  State 
Recreational  Area)  and  Highway  165 
access  points,  the  use  of  air-thrust  and/ 
or  inboard  water  thrust  boats  is  not 
permitted.  The  speed  limit  of  5  mph  is 
in  effect. 
***** 

Modoc  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 

*  *  * 

1.  A  permit  issued  by  the  refuge  to 
hunters  with  advance  reservations  only 
is  required  for  the  first  weekend. 

2.  After  the  first  weekend  of  the  open 
season,  hunting  is  permitted  only  on 
Tuesdays,  Thursdays,  and  Saturdays. 


Sacramento  National  Wildlife  Refuge 

.  A.  Hunting  of  Migratory  Game  Birds. 

*  »  » 

1.  Firearms  must  be  unloaded  while 
being  transported  between  parking  areas 
and  spaced  blind  areas. 

2.  Snipe  hunting  is  not  permitted  in 
the  spaced  blind  area. 
***** 

B.  Upland  Game  Hunting.  *  *  * 
1.  A  special  one-day  only,  pheasant 
hunt  is  permitted  in  the  spaced  blind 
area  on  the  first  Monday  after  the 
opening  ox  tiic  oiaie  pneasant  hiHiLing 
season. 
***** 

San  Luis  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 

»  »  »  ' 

5.  Vehicles  may  stop  only  at 
designated  parking  areas.  Dropping  of 
passengers  or  equipment,  or  stopping 
between  designated  parking  areas  is 
prohibited. 

B.  Upland  Game  Hunting.  Hunting  of 
pheasants  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Hunters  shall  poss'^ss  and  use, 
while  in  the  field,  only  nontoxic 
shotshells  (nontoxic  shot  regulation  to 
be  effective  starting  with  the  1996-97 
hunting  season). 

2.  Hunters  may  not  possess  more  than 
25  shotshells  while  in  the  field. 
***** 

7a.  Section  32.25  Colorado  is 
amended  by  revising  paragraphs  A.  and 
B.  of  Arapaho  National  Wildlife  Refuge 
to  read  as  follows: 

§32.25    Coiorado. 


Arapaho  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  migratory  game  birds  is 
allowed  on  designated  areas  of  the 
refuge  pursuant  to  State  law. 

B.  Upland  Game  Hunting.  Upland 
game  hunting  is  allowed  on  designated 
areas  of  the  refuge  pursuant  to  State  law 
and  subject,  also,  to  the  following 
condition:  Hunters  shall  possess  and 
use,  while  in  the  field,  only  nontoxic 
shot  (nontoxic  shot  regulation  to  be 
effective  starting  with  the  1996-97 
hunting  season). 
***** 

8.  Section  32.27  Delaware  is  amended 
by  adding  new  paragraph  B.4.,  revising 
introductory  language  of  paragraph  C, 
and  adding  new  paragraph  C.4.  to 


Bombay  Hook  National  Wildlife  Refuge; 
and  by  adding  new  paragraph  B.4.  to 
Prime  Hook  National  Wildlife  Refuge  to 
read  as  follows: 

$32.27    Delaware. 


Bombay  Hook  National  Wildlife  Refuge 

***** 

B.  Upland  Game  Hunting.  *   *  * 

4.  Shotgun  hunters  shall  possess  and 
use,  while  in  the  field,  only  nontoxic 
shot  (nontoxic  shot  regulation  to  be 
effective  starting  with  the  199^-97 
hunting  season). 

C.  Big  Game  Hunting.  Hunting  of  deer 
and  turkey  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions:  *  *  * 

4.  A  valid  State  permit  is  required  for 
turkey  hunting. 


Prime  Hook  National  Wildlife  Refuge 

***** 

B.  Upland  Game  Hunting.  *  *  * 
4.  Shotgun  hunters  shall  possess  and 
use,  while  in  the  field,  only  nontoxic 
shot  (nontoxic  shot  regulation  to  be 
effective  starting  with  the  1996-97 
hunting  season). 
***** 

9.  Section  32.31  Idaho  is  amended  by 
revising  paragraph  D.  of  Kootenai 
National  Wildlife  Refuge  to  read  as 
follows: 

$32.31    Idaho. 


Kootenai  National  Wildlife  Refuge 

***** 

D.  Sport  Fishing.  Fishing  is  permitted 
only  on  Myrtle  Creek  subject  to  the 
following  condition:  Only  bank  fishing 
is  permitted.  Fishing  from  boats,  float 
tubes,  or  other  personal  flotation 
devices  is  prohibited. 
****#* 

10.  Section  32.32  Illinois  is  amended 
by  revising  paragraph  D.l.  and  adding 
new  paragraph  D.5.  to  Chautauqua 
National  Wildlife  Refuge;  by  adding 
new  paragraphs  A.3.,  A. 4.  and  B.3.  to 
Crab  Orchard  National  Wildlife  Refuge; 
by  adding  new  paragraph  (B.3.,  and 
revising  paragraph  C.  of  Cypress  Creek 
National  Wildlife  Refuge;  by  adding 
new  paragraph  B.3.  to  Mark  Twain 
National  Wildlife  Refuge;  and  by  adding 
new  paragraph  B.4.  to  Upper 
Mississippi  River  National  Wildlife 
Refuge  to  read  as  follows: 

§32.32    Illinois. 


Chautauqua  National  Wildlife  Refuge 
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D.  Sport  Fishing.  '  *  * 

1.  Sport  Sshing  is  allowed  on  Lake 
Chautauqua  from  February  15  throug  i 
October  15.  Sport  fishing  is  not  allowUi 
in  the  Waterfowl  Hunting  Area  durin  ; 
waterfowl  hunting  season. 
•        *        *        *        * 

5.  Weis  Lake  on  the  Cameron  Unit  s 
closed  to  all  public  entry  from  Octolx  ir 
16  through  February  14. 

Cmb  Orchard  National  Wildlife  Refuse 

A.  Hunting  of  Migratory  Game  Bit 


injs 


SOfl. 

dajve 


3.  Waterfowl  hunters  may  not  poss  sss 
more  than  20  shells  during  the 
combined  duck  and  goose  seasons. 
Goose  hunters  may  not  possess  more 
than  10  shells  during  the  goose  seastii. 

4.  Himting  in  the  Cambria  Neck  dc' 
field  is  closed  on  Tuesdays  and 
Thursdays.  All  Cambria  Neck  dove 
hunters  are  required  to  sign  in  and  oi  it 
and  report  their  harvest. 

B.  Upland  Game  Hunting.  * 
3.  Only  nontoxic  shot  may  be  used  or 
possessed  while  hunting  all  permitted 
birds,  except  wild  turkeys  (nontoxic 
shot  regulation  to  be  effective  startin  > 
with  the  1996-97  hunting  season).  T  le 
possession  and  use  of  lead  shot  is  sti  1 
permitted  for  wild  turkey  hunting. 


B.  Upland  Game  Hunting.  *  *  * 
4.  Shotgun  hunters  may  only  use  or 
possess  nontoxic  shot  when  hunting  for 
any  permitted  birds  or  other  small  game, 
except  wild  trnkey  (nontoxic  shot 
regulation  to  be  effective  starting  with 
the  1996-97  hunting  season).  The 
possession  of  lead  shot  is  still  permitted 
for  wild  turkey  hunting. 
•        •***. 

11-12.  Section  32.34  Iowa  is  amended 
by  revising  paragraph  B.  of  Union 
Slough  National  Wildlife  Refuge:  and  by 
adding  new  paragraph  B.3.  to  Walnut 
Creek  National  Wildlife  Refuge  to  read 
as  follows: 

§32.34    Iowa. 


Cypress  Cr^k  Nqtional  Wildlife  Ref  ige      Walnut  Creek  National  Wildlife  Refuge 


B.  Upland  Game  Hunting.  *  *  ' 
3.  Only  nontoxic  shot  may  use  use  d 

or  possessed  while  hunting  bobwhit  5 
quail  (nontoxic  shot  regulations  to  b  j 
effective  starting  with  the  1996-97 
himting  season). 

C.  Big  Game  Hunting.  Hunting  of 
white-tailed  deer  is  permitted  on 
designated  areas  of  the  refuge  subjec  t  to 
the  following  conditions: 

1.  Hunters  must  check  in  and  out  pf 
the  refuge  each  day  of  hunting. 

2.  Hunting  blinds  may  not  be  left 
overnight  on  the  refuge. 

Mark  Twain  National  Wildlife  Refuse 

*        •        »        *        * 

B.  Upland  Game  Hunting.  *  * 

3.  Only  nontoxic  shot  may  be  usefl  or 
possessed  while  hunting  all  permitt  3d 
birds,  except  wild  turkeys  (nontoxic 
shot  regulation  to  be  effective  startii  ig 
with  the  1996-97  hunting  season). '  'he 
possession  and  use  of  lead  shot  is  sail 
permitted  for  wild  turkey  hunting. 

Upper  Mississippi  River  National 
Wildlife  and  Fish  Refuge 


Union  Slough  National  Wildlife  Refuge 

*        »        *         *        • 

B.  Upland  Game  Hunting.  Himting  of 
upland  game  is  permitted  in  designated 
areas  of  the  refuge  subject  to  the 
following  condition:  Only  nontoxic  shot 
may  be  used  or  possessed  while  hunting 
all  permitted  birds,  except  wild  turkeys 
(nontoxic  shot  regulation  to  be  effective 
starting  with  the  1996-97  himting 
season).  The  possession  and  use  of  lead 
shot  is  still  permitted  for  wild  turkey 
hunting. 


B.  Upland  Game  Hunting.  *   *  * 
3.  All  hunters  must  wear  one  or  more 
of  the  following  articles  of  visible, 
external,  solid  blaze  orange  clothing:  a 
vest,  coat,  jacket,  sweatshirt,  sweater, 
shirt  or  coveralls. 
***** 

13.  Section  32.35  Kansas  is  amended 
by  revising  paragraphs  B.  and  C.  of  Flint 
Hills  National  Wildlife  Refuge;  and  by 
revising  paragraphs  A.  and  B.  of  Quivira 
National  Wildlife  Refuge  to  read  as 
follows: 

§32.35    Kansas. 

***** 

Flint  Hills  National  Wildlife  Refuge 

***** 

B.  Upland  Game  Hunting.  Hunting  of 
upland  game  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Dogs  may  not  be  used  for  hunting 
forbearing  animals  or  non-game 
animals. 

2.  Hunters  shall  possess  and  use, 
while  in  the  field,  only  nontoxic  shot  or 
rimfire  firearms  (nontoxic  shot 
regulation  to  be  effective  starting  with 
the  1996-97  hunting  season). 


C.  Big  Game  Hunting.  Hunting  of  big 
game  is  permitted  on  designated  areas  of 
the  refuge  subject  to  the  following 
conditions: 

1.  Only  shotguns,  muzzleloading 
firearms,  or  bow  and  arrow  are 
permitted  except  during  controlled 
hunts. 

2.  Hunters  shall  possess  and  use, 
while  in  the  field,  only  nontoxic  shot 
while  shotgun  hunting  for  turkey. 
***** 

Quivira  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  geese,  ducks,  coots,  rails 
(Virginia  and  Sora  only),  mourning 
doves,  and  common  snipe  is  permitted 
on  designated  areas  of  the  refuge  subject 
to  the  following  condition:  Nontoxic 
shot  is  required  when  hunting  any  game 
on  the  refuge.  The  possession  of  bad 
shot  in  the  field  is  prohibited. 

B.  Upland  Game  Hunting.  Hunting  of 
pheasant,  bobwhite  quail,  squirrel,  and 
rabbit  is  permitted  on  designated  areas 
of  the  refiige  subject  to  the  following 
conditions: 

1.  The  refuge  is  closed  to  all  hunting 
&t)m  March  1  through  August  31. 

2.  Squirrels  and  rabbits  may  only  be 
hunted  during  the  portion  of  the  Kansas 
seasons  that  fall  outside  the  March  1 
through  August  31  closed  period. 
***** 

14.  Section  32. 3&-Kentucky  is 
amended  by  revising  paragraph  D.l.  of 
Reelfoot  National  Wildlife  Refuge  to 
read  as  follows: 

§32.36    Kentucky. 

***** 

Reelfoot  National  Wildlife  Refuge 

***** 

D.  Short  Fishing.  *  *   * 

1.  Fishing  is  permitted  on  the  Long 
Point  Unit  (north  of  Upper  Blue  Basin) 
from  March  15  through  November  15 
and  on  the  Grassy  Island  Unit  (south  of 
the  Upper  Blue  Basin)  from  February  1 
through  November  15. 
***** 

15.  Section  32.37  Lousiana  is 
amended  by  revising  paragraphs  A,  B,  C, 
and  D  of  Bayou  Cocodrie  National 
Wildlife  Refuge:  revising  paragraphs  B., 
D.l.,  D.4.  and  removing  paragraph  D.5. 
of  Catahoula  National  Wildlife  Refuge  to 
read  as  follows: 

§32.37    Louisiana. 

***** 

Bayou  Cocodrie  National  Wildlife 
Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  woodcock  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
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the  following  conditions:  Permits  are 
required. 

B.  Upland  Game  Hunting.  Hunting  of 
squirrel,  rabbit,  raccoon,  opossum  and 
coyote  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition:  Permits  are  required. 

C.  Big  Game  Hunting.  Hunting  of 
white-tailed  deer  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions:  Permits  are 
required. 

D.  Sport  Fishing.  [Reserved] 

*  •        *        •        • 

Catahoula  National  Wildlife  Refuge 

•  *        *        «        • 

B.  Upland  Game  Hunting.  Hunting  of 
raccoon,  squirrel,  rabbit,  and  feral  hogs 
is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
condition:  Permits  are  required. 
•*.*** 

D.  Sport  Fishing.  *  *  * 

1.  Fishing  is  permitted  from  one  hour 
before  sunrise  until  one-half  hour  after 
sunset.  Only  pole  and  line  or  rod  and 
reel  fishing  is  permitted.  Snagging  is 
prohibited. 
***** 

4.  All  other  refuge  waters,  including 
Duck  Lake,  Muddy  Bayou,  ditches,  all 
outlet  waters,  and  all  Hooded 
woodlands  are  open  to  fishing  and 
boating  fit)m  March  1  through  October 
31. 
***** 

16.  Section  32.38  Maine  is  amended 
by  revising  paragraph  B.2.  of  Rachel 
Carson  National  Wildlife  Refuge;  and  by 
revising  paragraphs  A.  and  B.  of 
Sunkhaze  Meadows  National  Wildlife 
Refuge  to  read  as  follows: 

§32.38    Maine. 


Rachel  Carson  National  Wildlife  Refuge 

***** 

B.  Upland  Game  Hunting.  *  *  * 
2.  Shotgun  hunters  will  possess  and 
use,  while  in  the  field,  only  nontoxic 
shot  (nontoxic  shot  regulation  to  be 
effective  starting  with  the  1996-97 
hunting  season). 


Sunkhaze  Meadows  National  Wildlife 
Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  migratory  game  birds  is 
permitted  on  designated  areas  of  the 
refuge  pursuant  to  State  law. 

B.  Upland  Game  Hunting.  Hunting  of 
upland  game  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  condition:  Shotgun  hunters 
will  and  possess  and  use,  while  in  the 


field,  only  nontoxic  shot  (nontoxic  shot 
regulation  to  be  effective  starting  with 
the  1996-97  hunting  season). 

***** 

17.  Section  32.39  Maryland  is 
amended  by  adding  new  paragraph  B.6. 
to  Patuxent  Wildlife  Research  Center  to 
read  as  follows: 

§32.39    Maryland. 


Patuxent  Wildlife  Research  Center 

***** 

B.  Upland  Game  Hunting.  *  *  * 
6.  Shotgun  hunters  will  possess  and 
use,  v.'hile  in  the  field,  only  nontoxic 
shot  (nontoxic  shot  regulation  to  be 
effective  starting  with  the  1996-97 
hunting  season). 
***** 

18.  Section  32.40  Massachusetts  is 
amended  by  adding  new  paragraph  B.3. 
to  Oxbow  National  Wildlife  Refuge  to 
read  as  follows: 

§32.40    Massachusetts. 


Oxbow  National  Wildlife  Refuge 

***** 

B.  Upland  Game  Hunting.  *   *   * 
3.  Hunters  will  possess  and  use,  while 
in  the  field,  only  nontoxic  shot 
(nontoxic  shot  regulation  to  be  effective 
starting  v«th  the  1996-97  hunting 
season). 
***** 

19.  Section  32.42  Minnesota  is 
amended  by  adding  new  paragraph  B.l.  - 
to  Big  Stone  National  Wildlife  Refuge; 
by  adding  new  paragraph  B.3.  to 
Minnesota  Valley  National  Wildlife 
Refuge;  by  revising  paragraphs  A.,  B.,  C, 
and  D.  of  Morris  Wetland  Management 
District;  by  adding  new  paragraphs  A.l. 
and  B.l.  and  revising  paragraph  C.4.  of 
Rice  Lake  National  Wildlife  Refuge;  by 
adding  new  paragraphs  A.5.  and  B.l.  to 
Sherburne  National  Wildlife  Refuge; 
and  by  revising  introductory  language  of 
paragraph  A.  and  revising  paragraph  B. 
of  Tamarac  National  Wildlife  Refuge  to 
read  as  follows: 

§32.42    Minnesota 


Big  Stone  National  Wildlife  Refuge 


B.  Upland  Game  Hunting.  *  •  * 
1.  Only  nontoxic  shot  may  be  used  or 
possessed  while  hunting  for  partridge  or 
ring-necked  pheasant  (nontoxic  shot 
regulation  to  be  effective  starting  with 
the  1996-97  hunting  season). 


Minnesota  Valley  National  Wildlife 
Refuge 

»        *        *     '  *        * 

B.  Upland  Game  Hunting.  *  *  * 
3.  Only  nontoxic  shot  may  be  used  or 
possessed  while  hunting  for  ring-necked 
pheasant  (nontoxic  shot  regulation  to  be 
effective  starting  with  the  1996-97 
hunting  season). 


Morris  Wetland  Management  District 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  migratory  game  birds  is 
permitted  throughout  the  district. 

B.  Upland  Game  Hunting.  Upland 
game  hunting  is  permitted  throughout 
the  district. 

C.  Big  Game  Hunting.  Big  game 
hunting  is  permitted  throughout  the 
district. 

D.  Sport  Fishing.  Sport  fishing  is 
permitted  throughout  the  district. 

Rice  Lake  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds 

*  *  * 

1.  Shotgun  hunters  may  only  use  or 
possess  nontoxic  shot  while  hunting 
migratory  game  birds. 

B.  Upland  Game  Hunting.  *  '  * 

1.  Shotgun  hunters  may  only  use  or 
possess  nontoxic  shot  while  hunting 
upland  game  species  (nontoxic  shot 
regulation  to  be  effective  starting  with 
the  1996-97  hunting  season). 

C.  Big  Game  Hunting.  *  *  * 

4.  Hunting  of  deer  on  the  Rice  Lake 
Unit  is  by  firearm  and  archery;  hunting 
on  the  Sandstone  Unit  is  by  archery 
only. 

*  *        •        •        * 

Sherburne  National  Wildlife  Refuge 

***** 

A.  Hunting  of  Migratory  Game  Birds. 

*  %  * 

5.  Shotgun  hunters  may  use  or 
possess  only  nontoxic  shot  while 
hunting  for  migratory  game  birds. 

B.  Upland  Game  Hunting.  *  •  * 
1.  Shotgun  hunters  may  use  or 

possess  only  nontoxic  shot  while 
hunting  for  all  upland  game  species 
(nontoxic  shot  regulation  to  be  effective 
starting  with  the  1996-97  hunting 
season). 


Tamarac  National  Wildlife  Refuge 

A.  Hunting  (^Migratory  Game  Birds. 
Hunting  of  geese,  ducks,  coots, 
woodcock  and  snipe  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 
***** 

B.  Upland  Game  Hunting.  Hunting  of 
ruffed  grouse,  gray  and  fox  squirrel. 


62044     Federal  Register  /  Vol.  60.  No.  232  /  Monday,  December  4,  1995  /  Rules  and  Regulations 


cottontail  rabbit,  jackrabbit,  snowshoe 
hare,  red  fox,  raccoon,  and  striped 
skunk  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

1.  Hunting  by  tribal  members  is  in 
accordance  vnXh  White  Earth  Indian 
Reservation  regulations  on  those  peuls  ^f 
the  Reservation  that  are  part  of  the 
refuge. 

2.  Red  fox,  raccoon,  and  striped  skuijk 
may  be  hunted  only  from  one-half  houi 
before  sunrise  until  sunset  during  open 
seasons  for  other  small  game  species. 
Dogs  may  not  be  used  for  fox  or  raccooi  i 
himting. 

•  *        •        *        • 

20.  Section  32.45  Montana  is 
amended  by  revising  paragraph  B.  of 
Black  Coulee  National  Wildlife  Refuge; 
by  adding  paragraph  B.3.  to  Bowdoin 
National  Wildlife  Refuge;  by  revising 
paragraph  B.  of  Lake  Mason  National 
Wildlife  Refuge;  by  revising  paragraphs 
A.,  C,  and  D.  of  Lee  Metcalf  National 
Wildlife  Refuge;  and  by  revising 
paragraph  B.  of  Warhorse  National 
Wildlife  Refuge  to  read  as  follows: 

§32.45    Montana. 

***** 

Black  Coulee  National  Wildlife  Refuge 
***** 

B.  Upland  Game  Hunting.  Himting  o 
upland  game  is  permitted  on  designate  i 
areas  of  the  refuge  subject  to  the 
following  condition:  Himters  shall 
possess  and  use,  while  in  the  field,  onl  f 
nontoxic  shot  (nontoxic  shot  regulatioi 
to  be  effective  starting  with  the  1996-9  7 
himting  season). 

•  *        *        *        • 

Bowdoin  National  Wildlife  Refuge 

***** 

B.  Upland  Game  Hunting.  •  *  * 

3.  Hunters  shall  possess  and  use, 
while  in  the  field,  only  nontoxic  shot 
(nontoxic  shot  regulation  to  be  effectiv 
starting  writh  the  1996-97  hunting 
season). 

•  •        *        *        * 

Lake  Mason  National  Wildlife  Refuge 

***** 

B.  Upland  Game  Hunting.  Hunting  o  f 
upland  game  is  permitted  on  designate  d 
areas  of  the  refuge  subject  to  the 
following  condition:  Hunters  shall 
possess  and  use,  while  in  the  field,  on  y 
nontoxic  shot  (nontoxic  shot  regulatioi  i 
to  be  effective  starting  with  the  1996-9  7 
hunting  season). 


Lee  Metcalf  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds 
Hunting  of  geese,  ducks  and  coots  is 


permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

1.  Hunters  may  not  use  or  possess 
more  than  15  shells  per  day. 

2.  Shooting  is  permitted  only  from  or 
within  10  feet  of  designated  blinds. 

3.  Maximum  of  5  hunters  per  blind. 

4.  Hunters  are  required  to  record  hunt 
information  at  Hunter  Access  Points. 
***** 

C.  Big  Game  Hunting.  Hunting  of 
white-tailed  deer  and  mule  deer  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

1  Only  archery  hunting  is  permitted- 

2.  Hunters  are  required  to  enter  and 
exit  and  record  hunt  information  at 
Hunter  Access  Points. 

3.  Deer  stands  left  on  the  refuge  must 
be  identified  with  a  name  and  address 
and  be  accessible  to  other  hunters. 

4.  Deer  may  not  be  retrieved  from 
closed  areas  without  prior  consent  bom 
the  refuge  staff. 

D.  Sport  Fishing.  Fishing  is  permitted 
on  designated  areas  of  the  refuge.  All 
fishing  is  pursuant  to  State  law. 
***** 

Warhorse  National  Wildlife  Refuge 

***** 

B.  Upland  Game  Hunting.  Hunting  of 
upland  game  birds  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Hunters  shall 
possess  and  use,  while  in  the  field,  only 
nontoxic  shot  (nontoxic  shot  regulation 
to  be  effective  starting  with  the  1996-97 
hunting  season). 
***** 

21.  Section  32.46  Nebraska  is 
amended  by  revising  the  alphabetical 
listing  of  North  Platte  National  Wildlife 
Refuge  to  read  as  follows: 

§32.46    Nebraska. 

***** 

North  Platte  National  Wildlife  Refuge 

.1.  Hunting  of  Migratory  Game  Birds. 
[Reserved] 

B.  Upland  Game  Hunting.  (Reserved! 

C.  Big  Game  Hunting.  [Reserved] 

D.  Sport  Fishing.  Sport  fishing  is 
allowed  on  designated  areas  of  the 
refuge  pursuant  to  State  law. 
***** 

22.  Section  32.47  Nevada  is  amended 
by  revising  paragraphs  A.  of  Ash 
Meadows  National  Wildlife  Refuge; 
revising  paragraph  C.  of  Desert  National 
Wildlife  Refuge;  revising  paragraphs  A. 
of  Pahranagat  National  Wildlife  Refuge; 
and  revising  paragraphs  A.  of  Ruby  Lake 
National  Wildlife  Refuge  to  read  as 
follows: 


§32.47    Nevada. 

***** 

Ash  Meadows  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  geese,  ducks,  coots, 
moorhens,  snipe,  and  doves  is  permitted 
on  designated  areas  of  the  refuge. 

Desert  National  Wildlife  Refuge 

***** 

C.  Big  Game  Hunting.  Hunting  of 
bighorn  sheep  is  permitted  on 
designated  areas  of  the  range  subject  to 
the  following  conditions: 

1.  Bighorn  sheep  guides  are  required 
to  obtain  a  Special  Use  Permit  prior  to 
taking  clients  onto  the  range. 

2.  Natural  bighorn  sheep  mortality 
(pick-up  heads)  found  on  the  range  are 
government  property  and  possession  or 
removal  of  them  from  the  range  is  not 
permitted. 

•  •        *        *        • 

Pahranagat  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  geese,  ducks,  coots, 
moorhens,  snipe,  and  mourning  doves  i: 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions; 

1.  Only  nonmotorized  boats  or  other 
motorless  flotation  devices  are 
permitted  on  the  refuge  hunting  area 
during  the  migratory  waterfowl  hunting 
season. 

2.  Hunting  of  waterfowl,  coots,  and 
moorhens  is  permitted  only  on  the 
opening  weekend  and  Tuesday, 
Thursday,  and  Saturday  throughout  the 
remainder  of  the  season. 
***** 

Ruby  Lake  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  geese,  ducks,  coots, 
moorhens,  and  snipe  is  permitted  on 
designated  areas  of  the  refuge. 

***** 

23.  Section  32.49  New  Jersey  is 
amended  by  adding  paragraph  A. 7  to 
Edwin  B.  Forsythe  National  Wildlife 
Refuge  to  read  as  follows: 

§32.49    New  Jersey. 

***** 

Edwin  B.  Forsythe  National  Wildlife 
Refuge 

A.  Hunting  of  Migratory  Game  Birds. 

*  *  * 

7.  Shotgun  hunters  will  possess  and 
use,  while  in  the  field,  only  nontoxic 
shot. 

***** 

24.  Section  32.50  New  Mexico  is 
amended  by  adding  paragraphs  A. 5  and 
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6;  revising  paragraphs  B.;  ^d  revising 
paragraph  C.  to  Bitter  Lake  National 
Wildlife  Refuge  to  read  as  follows: 

$32.50    New  Mexico. 


Bitter  Lake  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 

•  •  * 

5.  Hunting  in  Hunt  Area  B  is 
permitted  on  all  days  within  the  State 
authorized  season. 

6.  Hunting  in  Hunt  Area  C  is 
I>ermitted  from  mid-October  through  the 
end  of  January,  on  Tuesday,  Thursday, 
and  Saturday  of  each  week  from  one- 
half  hour  before  sunrise  to  1  p.m.  Dove 
hunting  is  prohibited  in  Hunt  Area  C. 

B.  Upland  Game  Hunting.  Hunting  of 
pheasant,  quail,  cottontail,  and  jack 
rabbits  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

1.  Hunters  shall  possess  and  use, 
while  in  the  field,  only  nontoxic  shot. 

2.  Hunting  in  Hunt  Area  B  is 
permitted  on  all  days  within  the  State 
authorized  seasons. 

3.  The  hunting  of  rabbit  and  quail  is 
prohibited  in  Hunt  Area  C. 

C.  Big  Game  Hunting.  Hunting  of 
mule  deer  and  white-tailed  deer  is 
permitted  on  designated  areas  of  the 
refuge. 
***** 

25.  Section  32.51  New  York  is 
amended  by  adding  new  paragraph  B.4. 
to  Iroquois  National  Wildlife  Refuge  to 
read  as  follows: 

§32.51    New  York. 


Iroquois  National  Wildlife  Refuge 

***** 

B.  Upland  Game  Hunting  *  *  * 
4.  Shotgun  hunters  will  possess  and 
use,  while  in  the  field,  only  nontoxic 
shot  (nontoxic  shot  regulation  to  be 
effective  starting  with  the  1996-97 
hunting  season). 
***** 

26.  Section  32.52  North  Carolina  is 
amended  by  revising  paragraph  D.l.  of 
Pee  Dee  National  Wildlife  Refuge;  and 
by  revising  introductory  language  of 
paragraph  B.,  revising  paragraph  C.2., 
and  adding  new  paragraphs  B.7.,  B.8., 
C.8.  and  C.9.  to  Pocosin  Lakes  National 
Wildlife  Refuge  to  read  as  follows: 

§32.52    North  Carolina. 

***** 

Pee  Dee  National  Wildlife  Refuge 

***** 

D.  Sport  Fishing.  *  '  * 


1.  Fishing  is  permitted  &t)m  March  15 
thru  October  15. 

***** 

Pocosin  Lakes  National  Wildlife  Refuge 

•        •        *        *        * 

B.  Upland  Game  Hunting.  Hunting  of 
quail,  squirrel,  raccoon,  opossum, 
rabbit,  and  fox  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions:  *  *  * 

7.  Hunters  shall  use  only  shotguns 
and/or  22  caliber  rim-fire  rifles  for 
upland  game  hunts. 

8.  Hunters  shall  possess  and  use, 
while  in  the  field,  only  nontoxic  shot  on 
designated  areas  of  the  refuge  (nontoxic 
shot  regulation  to  be  effective  starting 
with  the  1996-97  hunting  season). 

C.  Big  Game  Hunting.  *  *  * 

2.  Only  shotguns,  muzzle-loaders,  and 
bow  and  arrow  are  allowed  for  big  game 
hunts. 
***** 

8.  Archery  himting  on  the  Pungo  Unit 
is  permitted  during  the  regular  State 
archery  season  and  fitjm  November  1 
through  30.  State  bag  limits  apply. 

9."Snotgun,  muzzle-loaders,  and  bow 
and  arrow  are  permitted  on  the  Pungo 
Unit  subject  to  the  following  condition: 
Permits  are  required. 
***** 

27.  Section  32.53  North  Dakota  is 
amended  by  revising  paragraph  B.  of 
Arrowwood  National  Wildlife  Refuge; 
by  revising  paragraphs  B.,  C.I.,  C.2.,  and 
adding  paragraphs  C.3.  through  C.7. 
inclusive  to  Audubon  National  Wildlife 
Refuge;  by  adding  paragraph  B.3.  to  J. 
Clark  Salyer  National  Wildlife  Refuge; 
by  revising  paragraph  B.  of  Lake  Alice 
National  Wildlife  Refuge;  by  revising 
paragraph  C.  of  Lake  Nettie  National 
Wildlife  Refuge;  by  revising  paragraphs 
B.,  C,  and  D.  of  Long  Lake  National 
Wildlife  Refuge;  by  adding  paragraph 
B.3.  to  Lostwood  National  Wildlife 
Refuge;  by  revising  paragraph  C.  of 
Slade  National  Wildlife  Refuge;  and  by 
revising  paragraphs  B.  and  C.  of 
Tewaukon  National  Wildlife  Refuge  to 
read  as  follows: 

§32.53    North  Dakota. 


Arrowwood  National  Wildlife  Refuge 

***** 

B.  Upland  Game  Hunting.  Hunting  of 
pheasant,  sharp-tailed  grouse,  partridge, 
rabbit  and  fox  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

1.  Hunting  is  permitted  from 
December  1st  through  the  end  of  the 
regular  seasons. 

2.  Hunters  shall  possess  and  use, 
while  in  the  field,  only  nontoxic  shot 


(nontoxic  shot  fegul&tion  to  be  effective 
starting  with  the  1996-97  hunting 
season). 


Audubon  National  Wildlife  Refuge 

***** 

B.  Upland  Game  Hunting.  Hunting  of 
ring-necked  pheasants,  gray  partridge 
and  sharp-tailed  grouse  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

1.  Hunting  is  permitted  fitjm 
December  1  until  the  close  of  the  State 
season. 

2.  Only  nontoxic  shot  is  permitted  for 
upland  game  hunting  (nontoxic  shot 
regulation  to  be  effective  starting  with 
the  1996-97  hunting  seasons). 

3.  All  islands  are  closed  to  hunting. 

4.  Vehicle  use  is  restricted  to  the  tour 
route  road  only. 

C.  Big  Game  Hunting.  *  *  * 

1.  Rifle  and  muzzleloader  deer 
hunting  opens  according  to  State 
regulations. 

2.  Refuge  and  State  permits  are 
required  for  the  first  one  and  one-half 
days  of  the  State  rifle  season. 

3.  Orange  clothing  is  required  for  deer 
hunters  as  per  State  regulations. 

4.  Hunting  with  bow  and  arrow  is 
permitted  only  the  day  following  the 
close  of  the  State  deer  firearms  season 
through  the  close  of  the  State  archery 
season. 

5.  All  islands  are  closed  to  hunting. 

6.  All  refuge  roads  are  closed  for  use 
by  rifle  deer  hunters  except  for  retrieval 
of  deer. 

7.  Muzzleloader  and  archery  deer 
hunters  may  use  the  auto  tour  route  for 
access  during  the  hunt  and  all  roads  for 
retrieval  of  deer. 


/.  Clark  Salver  National  Wildlife  Refuge 

***** 

B.  Upland  Game  Hunting.  *   •  * 
3.  Hunters  shall  possess  and  use, 
while  in  the  field,  only  nontoxic  shot 
(nontoxic  shot  regulation  to  be  effective 
starting  vrith  the  1996-97  hunting 
season). 
***** 

Lake  Alice  National  Wildlife  Refuge 

***** 

B.  Upland  Game  Hunting.  Hunting  of 
upland  game  and  fox  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Hunters  shall 
possess  and  use,  while  in  the  field,  only 
nontoxic  shot  (nontoxic  shot  regulation 
to  be  effective  starting  with  the  1996-97 
hunting  season). 
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Lake  Native  National  Wildlife  Refuge 

***** 

C.  Big  Game  Hunting.  Hunting  of 
white-tailed  deer  is  permitted  on 
designated  areas  of  the  refuge  subjectjto 
the  following  conditions: 

1.  Deer  hunting  with  rifle  and 
muzzleloader  is  subject  to  all  State 
regulations  and  license  units. 

2.  Deer  archery  hunting  is  open  th< 
day  following  the  close  of  the  rifle  de  er 
hunting  season  through  the  close  of  t  le 
State  archery  season. 


Long  Lake  National  Wildlife  Refuge 
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B.  Upland  Game  Hunting.  Hunting 
ring-necked  pheasant,  sharp-tailed 
grouse  and  gray  partridge  is  permi 
on  designated  areas  of  the  refuge  subject 
to  the  following  conditions: 

1.  Only  steel  shot  may  be  used 
(nontoxic  shot  regulation  to  be  effect 
starting  with  the  1996-97  hunting 
season). 

2.  Upland  gamebird  season  is  from 
December  1  through  the  end  of  the  ~ 
season. 

C.  Big  Game  Hunting.  Hunting  of 
only  is  p)ermitted  on  designated  area: ; 
the  refuge  subject  to  the  following 
conditions: 

1.  Hunters  must  enter  the  refuge 
foot  only. 

2.  Archery  hunting  is  not  allowed 
during  the  firearm  deer  season. 

D.  Sport  Fishing.  Fishing  is  permi 
on  designated  areas  of  the  refuge  su" 
to  the  following  conditions: 

1.  Bank  fishing  is  restricted  to 
use  areas  on  Unit  1,  Unit  2,  and  Lonj 
Lake  Creek. 

2.  Boat  fishing  is  restricted  to  Unit 

3.  Boats  are  restricted  to  25  HP 
maximum. 

4.  Boats  are  restricted  to  the  perio< 
from  May  1  through  September  30 

5.  Ice  fishing  is  restricted  to  Unit  1 

6.  Ice  houses  must  be  removed  by 
March  1  annually. 

Lostwood  National  Wildlife  Refuge 

***** 

B.  Upland  Game  Hunting.  *  *  * 
3.  Hunters  shall  possess  and  use, 
while  in  the  field,  only  nontoxic  she  t 
(nontoxic  shot  regulation  to  be  effeciive 
starting  with  the  1996-97  hunting 
season). 


Slade  National  Wildlife  Refuge 

***** 

C.  Big  Game  Hunting.  Deer  huntir  g  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 


ttei         §32.55    Oklahoma. 
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1.  Hunters  may  enter  the  refuge  on 
foot  only. 

2.  Archery  hunting  is  not  allowed 
during  the  firearm  deer  season. 

***** 

Tewaukon  National  Wildlife  Refuge 
***** 

B.  Upland  Game  Hunting.  Hunting  of 
ring-necked  pheasant  is  permitted  on 
designated  areas  of  the  refuge. 

C.  Big  Game  Hunting.  Hunting  of 
white-tailed  deer  is  permitted  on 
designated  areas  of  the  refuge. 
***** 

28.  Section  32.55  Oklahoma  is 
amended  by  revising  paragraphs  C.  and 
D.4.  of  Wichita  Mountains  Wildlife 
Refuge  to  read  as  follows: 


t;ed 
hiect 


pub  ic 


1. 


Wichita  Mountains  National  Wildlife 
Refuge 

***** 

C.  Big  Game  Hunting.  Hunting  of  elk 
and  white-tailed  deer  is  permitted  on 
designated  areas  of  the  refuge  subjecfto 
the  following  condition:  Permits  and 
payment  of  a  fee  are  required. 

D.  Sport  Fishing.  *  *  * 

4.  Lake  Elmer  Thomas  is  open  to 
fishing.  Bass  fishing  on  Lake  Elmer 
Thomas  is  restricted  to  catch  and 
release. 
***** 

29.  Section  32.56  Oregon  is  amended 
by  revising  paragraphs  A.I.,  A.2.,  A. 5., 
B.,D.l.,  D.3.,  and  removing  paragraphs 
A.6..  A.7.,  B.5.,  and  D.5.  of  Cold  Springs 
National  Wildlife  Refuge;  by  revising 
paragraphs  A.2.  and  B.l.  of  Malheur 
National  Wildlife  Refuge;  by  revising 
paragraphs  A.I.,  A.2.,  A.4.,  A.5.,  A.6., 
B.,  D.I.,  and  D.2.,  and  adding  new 
paragraph  D.3.,  and  removing  paragraph 
A.7.  of  McKay  Creek  National  Wildlife 
Refuge;  and  by  revising  paragraphs  A.I., 
A.4.,  A.5.,  revising  introductory 
language  of  paragraph  B.,  revising 
paragraphs  B.l.,  B.3.,  B.4.,  B.5.,  D.l. 
through  D.4.  inclusive,  and  removing 
paragraphs  A.6.  through  A.8.  inclusive 
of  Umatilla  National  Wildlife  Refuge  to 
read  as  follows: 

§  32.56    Oregon. 

***** 

Cold  Springs  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 

*  *  * 

1.  The  refuge  is  open  from  5  a.m.  to 
one  and  one-half  hours  after  sunset. 
Decoys  and  other  personal  property  may 
not  be  left  on  the  refuge  overnight. 

2.  Hunting  is  permitted  only  on 
Tuesdays,  Thursdays,  Saturdays, 


Thanksgiving  Day,  Christmas  Day  and 
New  Year's  Day. 

»        »        «        *        • 

5.  Hunters  may  not  possess  more  than 
25  shells  while  in  the  field. 

B.  Upland  Game  Hunting.  Hunting  of 
pheasant,  chukar,  Hungarian  partridge, 
and  quail  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  The  refuge  is  open  firom  5  a.m.  to 
one  and  one-half  hours  after  sunset. 

2.  Hunting  is  permitted  only  on 
Tuesdays,  Thursdays,  Saturdays, 
Thanksgiving  Day,  Christmas  Day  and 
New  Year's  Day. 

3.  Hunters  shall  possess  and  use, 
while  in  the  field,  only  nontoxic  shot 
(nontoxic  shot  regulation  to  be  effective 
starting  with  the  1996-97  hunting 
season). 

4.  Hunters  may  not  pnjssess  more  than 
25  shells  while  in  the  field. 
***** 

D.  Sport  Fishing.  *  *  * 

1.  Use  of  non-motorized  boats  and 
boats  with  electric  motors  is  permitted 
from  March  1  through  September  30. 

***** 

3.  Fishing  is  permitted  only  with  hook 
and  line. 


Malheur  National  Wildlife  Refuge    ' 

A.  Hunting  of  Migratory  Game  Birds. 

•  *  « 

2.  Snipe  and  dove  hunters  shall 
possess  and  use,  while  in  the  field,  only 
nontoxic  shot. 

B.  Upland  Game  Hunting.  *  *  • 
1.  Hunting  of  pheasant,  quail, 

partridge,  and  rabbit  is  permitted  from 
the  third  Saturday  in  November  to  the 
end  of  the  State  pheasant  season  in 
designated  zones  of  the  Blitzen  Valley 
east  of  Highway  205.  Hunting  is  also 
permitted  on  Malheiu"  Lake  during  the 
waterfowl  hunting  season. 
***** 

McKay  Creek  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 

•  *   * 

1.  The  refuge  is  open  fi-om  5  a.m.  to 
one  and  one-half  hours  after  sunset. 
Decoys  and  other  personal  property  may 
not  be  left  on  the  refuge  overnight. 

2.  Hunting  is  permitted  only  on 
Tuesdays,  Thursdays  and  Saturdays, 
Thanksgiving  Day,  Christmas  and  New 
Year's  Day. 

•  •        *        •        * 

4.  Hunters  may  not  possess  more  than 
25  shells  while  in  the  field. 

5.  Permits  are  required  for  the 
opening  weekend  of  the  season  when  it 
coincides  with  the  season  opening  for 
upland  game  birds. 
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6.  The  use  of  boats  is  prohibited. 

B.  Upland  Game  Hunting.  Hunting  of 
pheasant,  chukar,  Hungarian  partridge, 
and  quail  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  The  refuge  is  open  from  5  a.m.  to 
one  and  one-half  hours  after  sunset. 

2.  Hunting  is  permitted  only  on 
Tuesdays,  Thursdays,  Saturdays, 
Thanksgiving  Day,  Christmas  E)ay  and 
New  Year's  Day. 

3.  Hunters  shall  possess  and  use, 
while  in  the  field,  only  nontoxic  shot 
(nontoxic  shot  regulation  to  be  effective 
starting  with  the  1996-97  hvmting 
season). 

4.  Himters  may  not  possess  more  than 
25  shells  while  in  the  field. 

5.  Permits  are  required  for  the 
opening  weekend  of  the  season. 
***** 

D.  Sport  Fishing.  *  *  * 

1.  The  refuge  is  open  bom  5  a.m.  to 
one  and  one-half  hours  after  sunset. 

2.  Fishing  permitted  from  March  1 
through  September  30. 

3.  Fishing  is  permitted  only  with  hook 
and  line. 


Umatilla  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 

*  *   * 

1.  The  refuge  is  open  from  5  a.m.  to 
one  and  one-half  hours  after  sunset 
except  for  the  Hunter  Check  Station 
parking  lot  at  the  McCormack  Unit 
which  is  open  each  morning  two  hours 
prior  to  State  shooting  hours  for 
waterfowl.  Decoys,  bpats  and  other 
personal  property  must  be  removed 
ham  the  refuge  following  each  day's 
hunt. 
***** 

4.  Hunters  may  not  possess  more  than 
25  shells  while  in  the  field. 

5.  Permits  are  required  for  hunting  on 
the  McCormack  Unit. 

B.  Upland  Game  Hunting.  Hunting  of 
pheasant,  chukar,  Hungarian  partridge, 
and  quail  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Himting  of  upland  game  birds  is 
not  allowed  until  noon  of  each  hunt 
day. 
***** 

3.  Himters  shall  possess  and  use, 
while  in  the  field,  only  nontoxic  shot 
(nontoxic  shot  regulation  to  be  effective 
starting  with  the  1996-97  hunting 
season). 

4.  Hunters  may  not  possess  more  than 
25  shells  while  in  the  field. 

5.  Permits  are  required  for  hunting  on 
the  McCormack  Unit. 


D.  SjDort  Fishing.  *  *  * 

1.  The  refuge  is  open  from  5  a.m.  to 
one  and  one-half  hours  after  simset. 

2.  Fishing  is  permitted  on  refuge 
impoundments  and  ponds  from 
February  1  through  September  30.  Other 
refuge  waters  (Columbia  River  and  its 
backwaters)  are  open  in  accordance 
with  State  regulations. 

3.  Only  non-motorized  boats  and 
boats  with  electric  motors  are  permitted 
on  refuge  impoundments  and  ponds. 

4.  Fishing  is  permitted  only  with  hook 
and  line. 
***** 

30.  Section  32.57  Pennsylvania  is 
amended  by  adding  new  paragraph  B.5. 
to  Erie  National  Wildlife  Refuge  to  read 
as  follows: 

§32.57    Pennsylvania. 


Erie  National  Wildlife  Refuge 

***** 

B.  Upland  Game  Hunting.  *  *  * 
5.  Shotgun  hunters  will  possess  and 
use,  while  in  the  field,  only  nontoxic 
shot  (nontoxic  shot  regulation  to  be 
effective  starting  with  the  1996-97 
hunting  season). 
***** 

31.  Section  32.60  South  Carolina  is 
amended  by  revising  paragraph  A.  of 
Santee  National  Wildlife  Refuge  to  read 
as  follows: 

§32.60    South  Carolina. 


Santee  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  mourning  doves,  ducks,  and 
coots  is  permitted  on  designated  areas  of 
the  refuge  subject  to  the  following 
condition:  Permits  are  required. 
***** 

32.  Section  32.61  South  Dakota  is 
amended  by  revising  paragraph  B.  of 
Pocasse  National  Wildlife  Refuge  to  read 
as  follows: 

§32.61    South  Dakota. 


Pocasse  National  Wildlife  Refuge 

*        *        *      .  *        * 

B.  Upland  Game  Hunting.  Hunting  of 
pheasant  is  p>ermitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  condition:  Himters  shall 
possess  and  use,  while  in  the  field,  only 
nontoxic  shot  (nontoxic  shot  regulation 
to  be  effective  starting  with  the  1996-97 
hunting  season). 
***** 

33.  Section  32.62  Tennessee  is 
amended  by  revising  paragraph  D.l.  of 
Cross  Creeks  National  Wildlife  Refuge; 


and  by  revising  introductory  language  of 
paragraph  D.  and  revising  paragraph 
D.l.  of  Lake  Isom  National  Wildlife 
Refuge  to  read  as  follows: 

§32.62    Tennessee. 


Cross  Creeks  National  Wildlife  Refuge 

***** 

D.  Sport  Fishing.  *  *  * 
1.  Fishing  is  permitted  on  refuge 
pools  and  reservoirs  from  March  15 
through  October  31  from  sunrise  to 
sunset. 


Lake  Isom  National  Wildlife  Refuge 

***** 

D.  Sport  Fishing.  Fishing  is  permitted 
on  designated  areas  of  the  refuge  subject 
to  the  following  conditions: 

1.  Fishing  is  permitted  from  March  15 
through  October  15  only  from  sunrise  to 
sunset. 
***** 

34.  Section  32.64  Utah  is  amended  by 
revising  paragraph  B.  of  Ouray  National 
Wildlife  Refuge  to  read  as  follows: 

§32.64    Utah. 


Ouray  National  Wildlife  Refuge 

***** 

B.  Upland  Game  Hunting.  Hunting  of 
pheasant  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  condition:  Hunters  shall 
possess  and  use,  while  in  the  field,  only 
nontoxic  shot  (nontoxic  shot  regulation 
to  be  effective  starting  with  the  1996-97 
hunting  season). 
***** 

35.  Section  32.65  Vermont  is 
amended  by  revising  paragraphs  B.l. 
and  B.2.,  and  adding  new  paragraphs 
B.3,  B.4.,  C.3.  and  C.4.  to  Missisquoi 
National  Wildlife  Refuge  to  read  as 
follows: 

§  32.65    VemionL 


Missisquoi  National  Wildlife  Refuge 

***** 

B.  Upland  Game  Hunting.  *  •  • 

1.  All  hunters  must  register  at  Refuge 
Headquarters  prior  to  hunting  on  the 
refuge. 

2.  The  use  of  rifles  is  not  permitted  on 
that  portion  of  the  refuge  lying  east  of 
the  Mississippi  River. 

3.  Hunting  is  not  permitted  from 
January  1  through  August  31. 

4.  Shotgun  hunters  will  possess  and 
use,  while  in  the  field,  only  nontoxic 
shot  (nontoxic  shot  regulation  to  be 
effective  starting  with  the  1996-97 
hunting  season). 
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C  Bi£  Game  Hunting.  *  *  * 

3.  All  hunters  must  register  at  Refu  ;e 
Headquarters  prior  to  hunting  on  the 
refuge. 

4.  Only  portable  tree  stands  are 
allowed.  Unattended  tree  stands  are 
prohibited. 
•        •        •        •        * 

36.  Section  32.66  Virginia  is  ameni  ed 
by  adding  paragraph  A.8  to 
Chincoteague  National  Wildlife  Refuse 
to  read  as  follows: 


§32.66    Virginia 

***** 

Chincoteague  National  Wildlife  Refu  ;e 

A.  Hunting  of  Migratory  Game  Bin  s. 
»  *  » 

8.  Shotgun  hunters  will  possess  and 
use,  while  in  the  field,  only  nontoxic 
shot. 


37.1  Section  32.67  Washington  is 
amended  by  revising  paragraphs  A.2 
through  A. 7.  inclusive,  removing 
paragraph  A.8.,  revising  introductorj 
language  of  paragraph  B.,  revising 
paragraphs  B.l.  and  D.,  and  adding 
paragraphs  B.4.,  B.5.,  and  B.6.  to 
McNary  National  Wildlife  Refuge;  b) 
revising  paragraphs  A.I.,  A.2.,  A.3.,  J., 
and  adding  new  paragraph  A. 4.  to 
Toppenish  National  Wildlife  Refuge; 
and  by  revising  paragraphs  A.3.,  A.4 
A. 5.,  introductory  language  of 
paragraphs  B.,  B.l.,  B.3.,  and  D.,  and 
removing  paragraph  A.6.  of  Umatilla 
National  Wildlife  Refuge  to  read  as 
follows: 

§32.67    Washington. 


McNary  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birbs. 

*  *  * 

2.  The  refuge  is  open  from  5  a.m.  t  a 
one  and  one-half  hours  after  sunset. 
Decoys  and  other  personal  property  ^ay 
not  be  left  on  the  refuge  overnight. 

3.  Hunting  is  permitted  only 
Wednesdays,  Saturdays,  Sundays, 
Thanksgiving  Day,  Christmas  Day,  ajid 
New  Year's  Day. 

4.  Hunters  in  the  marked  hunt  sit( 
area  of  the  McNary  Division  must  hi  int 
within  fifty  (50)  feet  of  designated  b  ind 
sites  except  when  shooting  to  retries  e 
crippled  birds. 

5.  Hunters  may  not  possess  more  fhan 
25  shells  while  in  the  Beld. 

6.  On  the  first  Saturday  in  Deceml^r 
only  youth  aged  10-17  and  an 
accompanying  adult  aged  18  or  over 
may  hunt. 

7.  The  furthest  downstream  islanc 
(Columbia  River  mile  341-343)  in  tl  e 
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Hanford  Islands  Division  is  closed  to 
hunting. 

B.  Upland  Game  Hunting.  Hunting  of 
pheasant  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Hunting  is  not  allowed  until  noon 
of  each  hunt  day. 
***** 

4.  Hunters  may  not  possess  more  than 
25  shells  while  in  the  field. 

5.  On  the  first  Saturday  in  December, 
only  youth  aged  10-17  and  an 
accompanying  adult  aged  18  or  over 
may  hunt. 

6.  The  furthest  downstream  island 
(Columbia  River  mile  341-343)  in  the 
Hanford  Islands  Division  is  closed  to 
himting. 

*        *        *        *        • 

D.  Sport  Fishing.  Fishing  is  permitted 
on  designated  areas  of  the  McNary 
Division  subject  to  the  following 
conditions: 

1.  The  refuge  is  open  from  5  a.m.  to 
one  and  one-half  hours  after  sunset. 

2.  Fishing  is  permitted  from  February 
1  through  September  30. 

3.  The  use  of  boats  and  other 
floatation  devices  is  not  permitted. 

4.  Fishing  is  permitted  only  with  hook 
and  line. 
***** 

Toppenish  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 

»  *  » 

1.  The  refuge  is  open  from  5  a.m.  to 
one  and  one-half  hours  after  sunset. 
Decoys  and  other  personal  property  may 
not  be  left  on  the  refuge  overnight. 

2.  Hunters  may  not  possess  more  than 
25  shells  while  in  the  field. 

3.  Hunters  in  the  marked  hunt  site 
areas  must  hunt  within  fifty  (50)  feet  of 
designated  blind  sites  except  when 
shooting  to  retrieve  crippled  birds. 

4.  On  the  first  Saturday  in  December, 
only  youth  aged  10-17  and  an 
accompanying  adult  aged  18  or  over 
may  hunt. 

B.  Upland  Game  Hunting.  Hunting  of 
pheasant  and  quail  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

1 .  Hunting  of  upland  game  birds  is 
not  allowed  until  noon  of  each  hunt 
days. 

2.  Hunters  shall  possess  and  use, 
while  in  the  field,  only  nontoxic  shot 
(nontoxic  shot  regulation  to  be  effective 
starting  with  the  1996-97  hunting 
season). 

3.  Hunters  may  not  possess  more  than 
25  shells  while  in  the  field. 

4.  On  the  first  Saturday  in  December, 
only  youth  aged  10-17  and  an 


accompanying  adult  aged  18  or  over 
may  hiint. 

***** 

Umatilla  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 

•  *  * 

3.  The  refuge  is  open  from  5  a.m.  to 
one  and  one-half  hours  after  sunset. 
Decoys,  boats,  and  other  personal 
property  may  not  be  left  on  the  refuge 
overnight. 

4.  Hunters  may  not  possess  more  than 
25  shells  while  in  the  field. 

5.  Digging  or  hunting  from  pit  blinds 
is  prohibited. 

B.  Upland  Game  Hunting.  Hunting  of 
pheasemt,  chukar,  Hungarian  partridge, 
and  quail  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Hunting  of  upland  game  birds  is 
not  allowed  until  noon  of  each  hunt 
day. 
***** 

3.  Hunters  may  not  possess  more  than 
25  shells  while  in  the  field. 

D.  Sport  Fishing.  Fishing  is  permitted 
on  designated  areas  of  the  refuge  subject 
to  the  following  conditions: 

1.  The  refuge  is  open  from  5  a.m.  to 
one  and  one-half  hours  after  sunset. 

2.  Fishing  is  permitted  on  refuge 
impoundments  and  ponds  from 
February  1  through  September  30.  Other 
refuge  waters  (Columbia  River  and  its 
backwaters)  are  open  in  accordance 
with  State  regulations. 

3.  Fishing  is  permitted  only  with  hook 
and  line. 
***** 

38.  Section  32.68  West  Virginia  is 
amended  by  adding  new  paragraph  B.4. 
to  Ohio  River  Islands  National  Wildlife 
Refuge  to  read  as  follows: 

§32.68    West  Virginia. 


Ohio  River  Islands  National  Wildlife 
Refuge 

*        »        *        *        * 

B.  Upland  Game  Hunting.  *  *  * 
4.  Hunters  will  possess  and  use,  while 
in  the  field,  only  nontoxic  shot 
(nontoxic  shot  regulation  to  be  effective 
starting  with  the  1996-97  hunting 
season). 
***** 

39.  Section  32.69  Wisconsin  is 
amended  by  adding  new  paragraph  B.l. 
to  Horicon  National  Wildlife  Refuge  to 
read  as  follows: 

§32.69    Wisconsin. 


Horicon  National  Wildlife  Refuge 


B.  Upland  Game  Hunting.  •  •  • 
1.  Shotgun  hunters  may  use  or 
possess  only  nontoxic  shot  while 
hunting  upland  game  species. 

***** 

40.  Section  32.70  Wyoming  is 
amended  by  revising  paragraph  B.  of 
Pathfinder  National  Wildlife  Refuge; 
and  by  revising  paragraph  B.  of 
Seedskadee  National  Wildlife  Refuge  to 
read  as  follows: 

§32.70    Wyoming. 


Pathfinder  National  Wildlife  Refuge 


B.  Upland  Game  Hunting.  Hunting  of 
sage  grouse  and  cottontail  rabbit  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
condition:  Hunters  shall  possess  and 
use,  while  in  the  field,  only  nontoxic 
shot. 


Seedskadee  National  Wildlife  Refuge 


B.  Upland  Game  Hunting.  Hujiting  of 
sage  grouse  and  cottontail  rabbit  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
condition:  Hunters  shall  possess  and 
use,  while  in  the  field,  only  nontoxic 
shot. 
***** 

Dated:  October  20, 1995. 

George  T.  Frompton,  Jr., 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(FR  Doc.  95-29099  Filed  12-1-95;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  250 

Pocket  No.  R-0902] 

Transactions  With  Affiliates 

AGENCY:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Board  is  proposing  to 

conform  the  definition  of  capital  stoc  k 

and  surplus  for  purposes  of  section  2  3A 

of  the  Federal  Reserve  Act  to  the 

definition  of  unimpaired  capital  and 

unimpaired  surplus  used  in  Regulati  an 

O  and  to  the  definition  of  capital  anc 

surplus  used  by  Office  of  the 

Comptroller  of  the  Currency  (OCC)  ii  i 

calculating  the  limit  on  loans  by  a 

national  bank  to  a  single  borrower.  T^e 

proposed  rule  seeks  to  reduce  the 

burden  for  member  banks  and  other 

insured  depository  institutions 

monitoring  lending  to  their  affiliates 

DATES:  Comments  must  be  submitteq  on 

or  before  January  8,  1996. 

ADDRESSES:  Comments  should  refer  jo 

Docket  No.  R-0902,  and  may  be  mai  ed 

to  William  W.  Wiles,  Secretary.  Boa^  of 

Governors  of  the  Federal  Reserve 

System,  20th  Street  and  Constitutior 

Avenue,  N.W.,  Washington,  D.C.  20!  51 

Comments  also  may  be  delivered  to  he 

Board's  mail  room  in  the  Eccles 

Building  between  8:45  am  and  5:15  )m 

weekdays,  or  to  the  guard  station  injhe 

Eccles  Building  courtyard  on  20th 

Street,  N.W.  (between  Constitution 

Avenue  and  C  Street)  at  any  time. 

Comments  may  be  inspected  in  Roo  n 

MP  500  of  the  Martin  Building  betw^n 

9  am  and  5  pm  weekdays,  except  as 

provided  in  12  CFR  261.8  of  the  Board's 

rules  regarding  availability  of 

information. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  G.  Nardolilli,  Senior  Attorney 
(202/452-3289)  Legal  Division,  or 
Barbara  Bouchard,  Supervisory 
Financial  Analyst  (202/452-3072). 
Division  of  Banking  Supervision  am  I 
Regulation,  Board  of  Governors  of  tl  e 


Federal  Reserve  System.  For  users  of  the 
Telecommunications  Device  for  the  Deaf 
(TDD)  only,  please  contact  Dorothea 
Thompson  (202/452-3544). 
SUPPLEMENTARY  INFORMATION:  Section 
23A  of  the  Federal  Reserve  Act,  12 
U.S.C.  371c,  regulates  certain 
transactions  between  insured  depository 
institutions  and  their  affiliates, 
including  transactions  between 
affiliated  depository  institutions. 
Section  23A  is  designed  to  protect 
insured  depository  institutions  from 
abuses  that  may  result  from  lending  and 
asset  purchase  transactions  with  their 
affiliates.  In  general,  section  23A 
prohibits  an  insured  depository 
institution  from  engaging  in  covered 
transactions  (which  include  extensions 
of  credit  and  purchases  of  assets)  with 
any  single  affiliate  in  excess  of  10 
percent  of  the  institution's  capital  stock 
and  surplus.  A  20  percent  aggregate 
limit  is  imposed  on  the  total  amount  of 
covered  transactions  by  an  insured 
depository  institution  with  all  affiliates. 
Under  section  23A,  all  extensions  of 
credit  between  an  insured  depository 
institution  and  its  affiliate  must  meet 
certain  collateral  requirements.  Section 
23A  also  prohibits  an  insured 
depository  institution  from  purchasing 
any  low-quality  assets  from  an  affiliate, 
and  requires  that  all  transactions  with 
an  affiliate  must  be  conducted  on  terms 
that  are  consistent  with  safe  and  sound 
banking  practices.  Although  section 
23A,  by  its  terms,  applies  only  to 
member  banks,  the  Federal  Deposit 
hisurance  Act  applies  section  23A  to  all 
nonmember  insured  banks  (12  U.S.C. 
1828  (j))  and  the  Hpme  Owners'  Loan 
Act  applies  section  23A  to  savings 
associations  (12  U.S.C.  1468). 

Section  23A  does  not  include  an 
explicit  definition  of  "capital  stock  and 
surplus."  A  1964  Board  interpretation 
refers  to  the  definition  of  capital  as  "the 
amount  of  unimpaired  common  stock 
plus  the  amount  of  preferred  stock 
outstanding  and  unimpaired"  but 
explicitly  excluded  debt-like 
instruments  from  the  definition  of 
capital  and  surplus.  12  CFR  250.161.  In 
the  interpretation,  the  Board  recognized 
that  certain  notes  and  debentiu^s  could 
be  considered  as  capital  or  capital  stock 
for  purposes  of  membership  in  the 
Federal  Reserve  System,  but  concluded 
that  for  purposes  of  certain  Federal 
Reserve  Act  limitations  and 
requirements,  such  instruments  could 


not  be  regarded  as  part  of  either  capital 
or  capital  stock.  A  subsequent  Board 
interpretation  issued  in  1971  states  that 
capital  stock  and  surplus,  as  used  in 
provisions  of  the  Federal  Reserve  Act, 
includes  reserves  for  loan  losses  and 
valuation  reserves  for  securities.  12  CFR 
250.162.  As  a  practical  matter,  this 
definition  of  capital  and  surplus  has 
been  implemented  as  total  equity  capital 
and  the  allowance  for  loan  and  lease 
losses  (ALLL)  as  set  forth  in  the  bank's 
Report  of  Condition  and  Income  (Call 
Report). 

Revisions  to  the  Definition  of  Capital 
and  Surplus 

In  February  1995,  the  OCC  amended 
its  regulation,  60  FR  8526  (February  15. 
1995)  (to  be  codified  at  12  CFR  32.2(b)), 
setting  forth  lending  limits  on  the 
amount  a  national  bank  inay  lend  to  a 
single  counterparty  and  revised  the 
definition  of  capital  and  surplus  upon 
which  lending  limits  are  based.  In  June 
1995,  the  Board  amended  its  Regulation 
O,  60  FR  31053  (June  13, 1995)  (to  be 
codified  at  12  CFR  215.2),  to  revise  the 
definition  of  unimpaired  capital  and 
unimpaired  surplus  used  to  limit  loans 
to  insiders,  to  a  definition  that  is 
consistent  with  that  used  for  purposes 
of  the  OCC's  single  borrower  lending 
limits  to  eliminate  discrepancies  in  the 
definitions  of  capital  used  for  different 
lending  limit  purposes  and  to  reduce 
regulatory  burden  for  banks  monitoring 
lending  to  their  insiders.  Under  the 
revised  OCC  regulation,  capital  and 
surplus  is  defined  as  Tier  1  and  Tier  2 
capital  as  calculated  under  the  risk- 
based  capital  guidelines  plus  the 
balance  of  the  allowance  for  loan  and 
lease  losses  (ALLL)  excluded  from  Tier 
2  capital.' 

The  Board  is  recommending  the 
adoption  of  a  definition  of  "capital  stock 
and  surplus"  for  purposes  of  section 
23A  that  is  the  same  as  the  general 
capital  definitions  that  are  used  for 
Regulation  O  and  the  national  bank 
lending  limits.  Based  on  June  1995  Call 
Report  data,  the  revised  definition 
would  decrease  the  limits  for 


'  Under  the  banking  agencies'  risk-based  capital 
guidelines.  Tier  1  capital  includes  common  stock, 
some  noncumulative  perpetual  preferred  stock  and 
related  surplus,  and  minority  interest  in  equity 
accounts  of  consolidated  subsidiaries.  Tier  2  capital 
includes  the  ALLL  up  to  1.25  percent  of  the  bank's 
weighted  risk  assets,  perpetual  preferred  stock  and 
related  surplus,  hybrid  capital  instruments,  and 
certain  subordinated  debt. 
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transactions  with  affiliates  for  a  majority 
of  banks.  Unlike  the  current  capital 
stock  and  surplus  definition  for  section 
23A,  the  revised  definition  would 
permit  banks  to  include  in  the 
calculation  of  capital  stock  and  surplus, 
subordinated  debt  that  qualifies  for 
inclusion  in  Tier  2  capital.  On  the  other 
hand,  unlike  equity  capital.  Tier  1 
capital  does  not  include  securities 
revaluation  reserves,  in  pfirticular  gains 
and  losses  on  available-for  sale 
securities,  which  under  Statement  of 
Financial  Accounting  Standards 
Nimiber  115  (FAS  115)  are  considered  a 
component  of  equity  capital.  Overall,  it 
is  estimated  that  the  revised  definition 
of  capital  stock  and  surplus  would 
result  in  a  change  for  most  banks  of  5 
percent  or  less  from  their  current  limit, 
although  a  few  community  and  mid- 
sized banks  would  experience 
substantial  changes  as  a  result  of  their 
having  large  gains  or  losses  on  available- 
for-sale  securities. 

Notwithstanding  the  decrease  for 
many  banks  in  the  amount  of  capital 
stock  and  surplus  that  would  be  used  to 
calculate  their  section  23 A  limit  under 
the  revised  definition,  the  Board 
believes  that,  over  all,  revising  the 
definition  would  be  beneficial  for  all 
insured  depository  institutions  for  two 
reasons.  First,  it  would  provide 
consistency  in  the  capital  definition 
used  for  Regulation  O  and  the  national 
bank  lending  limits.  Second,  the  revised 
definition  would  result  in  a  more  stable 
limit  over  time  than  the  current 
definition  because  it  excludes 
revaluation  gains  and  losses  on 
available-for-sale  securities,  a 
component  of  equity  capital  that  tends 
to  be  volatile. 

The  Board  also  proposes  to  amend  12 
CFR  250.161  and  12  CFR  250.162  to 
delete  the  reference  to  section  23A  to 
reflect  the  proposed  change. 

Initial  Regulatory  Flexibility  Act 
Analysis 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  an  agency  to 
publish  an  initial  regulatory  fiexibility 
analysis  with  any  notice  of  proposed 
rulemaking.  Two  of  the  requirements  of 
an  initial  regulatory  fiexibility  analysis 
(5  U.S.C.  603(b))— a  description  of  the 
reasons  why  the  action  by  the  agency  is 
being  considered  and  a  statement  of  the 
objectives  of,  and  legal  basis  for,  the 
proposed  rule — are  cor  tained  in  the 
supplementary  information  above. 

Another  requirement  for  the  initial 
regulatory  flexibility  analysis  is  a 
description  of,  and  where  feasible,  an 
estimate  of  the  number  of  small  entities 
to  which  the  proposed  rule  will  apply. 
The  proposed  rule  would  apply  to  all 


insured  depository  institutions, 
regardless  of  size.  The  Board  has 
determined  that  its  proposed  rule  would 
impose  no  additional  reporting  or 
recordkeeping  requirements,  and  that 
there  are  no  relevant  federal  rules  that 
duplicate,  overlap,  or  conflict  with  the 
proposed  rule.  In  addition,  the  proposed 
rule  is  not  expected  to  have  a  significant 
economic  impact  on  small  institutions. 
Instead,  the  proposed  rule  is  expected  to 
relieve  the  regulatory  burden  on  a 
majority  of  insured  depository 
institutions. 

Paperwork  Reduction  Act 

In  accordance  with  section  3506  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.;  5  CFR  1320 
Appendix  A.I.),  the  Board  reviewed  the 
proposed  rule  under  authority  delegated 
to  the  Board  by  the  Office  of 
Management  and  Budget.  No  collections 
of  information  pursuant  to  the 
Paperwork  Reduction  Act  are  contained 
in  the  proposed  rule. 

List  of  Subjects  in  12  CFR  Part  250 

Credit,  Federal  Reserve  System. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  proposes  to  amend 
12  CFR  part  250  as  set  forth  below: 

PART  250— MISCELLANEOUS 
INTERPRETATIONS 

1.  The  authority  citation  for  part  250 
would  continue  to  read  as  follows: 

Authority:  12  U.S.Q  248(i]  and  371c(e). 

§250.161    [Amended] 

2.  In  §  250.161  paragraph  (d)  is 
amended  by  removing  the  words  "loans 
to  affiliates  (12  U.S.C.  371c),"  in  the  first 
sentence. 

S  250.102    [Amended] 

3.  In  §  250.162,  paragraph  (a)  is 
amended  by  removing  the  words  "Loans 
to  affiliates  (12  U.S.C.  371c),  purchases" 
in  the  first  sentence  and  adding 
"Purchases"  in  their  place. 

4.  A  new  §  250.242  is  added  to  read 
as  follows: 

§250.242    Section  23A  of  the  Federal      ^ 
Reserve  Act— definition  of  capital  and 
surplus. 

(a)  An  insiu^  depository  institution's 
capital  stock  and  surplus  for  purposes  of 
section  23A  of  the  Federal  Reserve  Act 
(12  U.S.C.  371c)  is  defined  as: 

(1)  An  institution's  Tier  1  and  Tier  2 
capital  included  in  the  institution's  risk- 
based  capital  under  the  capital 
guidelines  of  the  appropriate  Federal 
banking  agency,  based  on  the 
institution's  most  recent  consolidated 
report  of  condition  filed  imder  12  U.S.C. 
181 7(a)(3);  and 


(2)  The  balance  of  an  institution's 
allowance  for  loan  and  lease  losses  not 
included  in  the  institution's  Tier  2 
capital  for  purposes  of  the  calculation  of 
risk-based  capital  by  the  appropriate 
Federal  banking  agency,  based  on  the 
institution's  most  recent  consolidated 
report  of  condition  filed  under  12  U.S.C. 
1817(a)(3). 

(b)  Definitions.  For  purposes  of  this 
section,  the  terms  appropriate  Federal 
banking  agency  and  insured  depository 
institution  are  defined  as  those  terms  are 
defined  in  section  3  of  the  Federal 
Deposit  Insurance  Act,  12  U.S.C.  1813. 

By  order  of  the  Board  of  Goveraors  of  the 
Federal  Reserve  Sysiem.  November  28,  1995. 
William  W.  Wiles, 
Secretary  of  the  Board. 
(FR  Doc.  95-29425  Filed  12-1-95;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  95-NM-S8-A0] 

Airworthiness  Directives;  Fokker 
Model  F28  Mark  0100  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  appUcable  to 
certain  Fokker  Model  F28  Mark  0100 
series  airplanes.  This  prop>esal  would 
require  modification  of  the  thrust 
reverser  doors,  and  replacement  of  the 
ColUns  multifunction  display  units 
(MFDU)  with  new  MFDU's.  This 
proposal  would  also  require  installation 
of  a  placard,  for  certain  airplanes.  This 
proposal  is  prompted  by  a  report  that 
cracks  were  found  in  the  flanges  of  the 
main  hinge  fittings  of  the  horizontal 
stabilizer  due  to  higher  than  anticipated 
loads  induced  during  thrust  reverser 
operation.  The  actions  specified  by  the 
proposed  AD  are  intended  to  ensure 
structural  integrity  of  the  horizontal 
stabilizer  by  reducing  the  thrust  reverser 
loads  on  the  horizontal  stabili^r. 
DATES:  Comments  must  be  received  by 
January  16,  1996. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
58-AD,  1601  Lind  Avenue  SW.,  Ronton, 
Washington  98055-4056.  Comments 


may  be  inspected  at  this  location 
between  9  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holiday^ 
The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  fron 
Fokker  Aircraft  USA,  Inc.,  1199  North 
Fairfax  Street,  Alexandria,  Virginia 
22314.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Und  Avenuis 
SW.,  Renton.  Washington. 
FOR  FURTHER  MFORMATION  CONTACT:  Tin  i 
Dulin,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Land  Avenue  SW.,  Renton, 
Washington  98055—4056;  telephone 
(206) 227-2141;  Fax  (206) 227-1149. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shal 
identify  the  Rules  Docket  nimiber  and 
be  submitted  in  triplicate  to  the  addres^ 
specified  above.  All  communications  j 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  oi 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  befor  t 
and  after  the  closing  date  for  commenti  > 
in  the  Rules  E>ocket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comment  > 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-58-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  th  s 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  N4 
95-NM-5ft-AD,  1601  Lind  Avenue  S\f 
Renton,  Washington  98055-4056. 

Discussion 

The  Rijksluchtvaartdienst  (RLD), 
which  is  the  airworthiness  authority  fbr 


the  Netherlands,  recently  notified  the 
FAA  that  an  unsafe  condition  may  exist 
on  certain  Fokker  Model  F28  Mark  0100 
series  airplanes.  The  RLD  advises  that, 
during  full  scale  fatigue  testing  of  the 
horizontal  and  vertical  stabiUzers, 
cracks  were  found  in  the  flanges  of  the 
left-  and  right-hand  main  hinge  fittings 
of  the  horizontal  stabilizer  on  a  Model 
F28  Mark  0100  test  article.  Investigation 
revealed  that  such  cracking  is  the  result 
of  higher  than  anticipated  loads  induced 
on  the  tail  of  the  airplane  during  thrust 
reverser  operation.  This  condition,  if  not 
corrected,  could  lead  to  a  deteriorated 
fatigue  life  of  the  main  hinge  fitting 
structure  on  the  horizontal  stabilizer 
and  reduced  structural  integrity  of  the 
horizontal  stabilizer. 

Fokker  has  issued  Service  Bulletin 
SBF100-78-O10,  Revision  1,  dated  April 
26,  1994,  which  describes  procedures 
for  modification  of  the  thrust  reverser 
doors.  This  modification  involves 
installation  of  extended  bumper  fittings 
on  the  thrust  reverser  doors. 
AccompUshment  of  this  modification 
will  reduce  the  reverse  thrust  at  a  given 
engine  pressure  ratio  by  increasing  the 
spillage  gap. 

Fokker  has  also  issued  Service 
Bulletin  SBFlOO-31-036,  dated 
February  7, 1994,  which  describes 
procedures  for  replacement  of  the 
Collins  multifunction  display  imits 
(MFDU)  having  part  number  (P/N)  622- 
8047-412  or  622-8047-422  with  new 
MFDU's  having  P/N  622-8047-414  or 
622-8047-423,  respectively. 
Accomplishment  of  this  replacement 
will  reduce  thrust  reverser  loads  on  the 
horizontal  stabilizer. 

Additionally,  Fokker  has  issued 
Service  Bulletin  SBFlOO-31-038,  dated 
April  26, 1994,  which  describes   - 
procedures  for  installation  of  a  placard 
on  the  main  instrument  panel,  if  the 
replacement  of  the  MFDU  is 
accomplished  prior  to  modification  of 
the  thrust  reverser  door.  The  placard 
provides  current  engine  limits  for  these 
airplanes. 

The  RLD  classified  these  service 
bulletins  as  mandatory  and  issued 
Netherlands  airworthiness  directive 
BLA  94-062(A),  dated  April  29, 1994,  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in  the 
Netherlands. 

This  airplane  model  is  manufactured 
in  the  Netherlfmds  and  is  type 
certificated  for  operation  in  the  United 
States  imder  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  RLD  has 
kept  the  FAA  informed  of  the  situation 


described  above.  The  FAA  has 
examined  the  findings  of  the  RLD, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
modification  of  the  thrust  reverser 
doors.  The  proposed  AD  would  also 
require  replacement  of  certain  Collins 
multifunction  display  units  (MFDU) 
with  certain  new  MFTDU's,  and 
installation  of  a  placard,  if  the 
replacement  of  the  MFDU  is 
accomplished  prior  to  modification  of 
the  thrust  reverser  door.  The  actions 
would  be  required  to  be  accomplished 
in  accordance  with  the  service  bulletins 
described  previously. 

The  FAA  estimates  that  102  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  127  work  hours  per 
airplane  to  accompUsh  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  cost  approximately  $19,000  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $2,715,240, 
or  $26,620  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  PoUdes  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 


A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40101,  40113, 
44701. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Fokker  Docket  95-NM-58-AD. 

Applicability:  Model  F28  Mark  0100  series 
airplanes;  serial  numbers  11244  through 
11460  inclusive,  11463  through  11469 
inclusive,  11471. 11474, 11476, 11478,  and 
11479;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (d)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition;  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Siich  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  structural  integrity  of  the 
horizontal  stabilizer  by  reducing  the  thrust 
reverser  loads  on  the  horizontal  stabilizer, 
accomplish  the  following: 

(a)  IMor  to  the  accumulation  of  15,000  total 
flight  cycles,  or  within  1  year  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  accomplish  the  requirements  of 
paragraphs  (a)(1)  and  (a  j(2)  of  this  AO  * 

concurrently,  except  as  provided  by 
paragraph  (b)  of  this  AD. 

(1)  Modify  the  thrust  reverser  doors  in 
accordance  with  Fokker  Service  Bulletin 


SBF10&-78-010,  Revision  1,  dated  April  26, 
1994;  and 

(2)  Replace  the  Collins  multifunction 
display  units  (MFDU)  having  part  number  (P/ 
N)  622-8047-412  or  622-8047-422  with  new 
MFDU's  having  P/N  622-8047-414  or  622- 
8047-423.  respectively;  as  applicable;  in 
accordance  with  Fokker  Service  Bulletin 
SBFlOO-31-036,  dated  February  7, 1994. 

(b)  Paragraph  (a)(2)  of  this  AD  may  be 
accomplished  prior  to  paragraph  (a)(1)  of  this 
AD  provided  that  a  placard  is  installed  on  the 
main  instrument  panel  in  accordance  with 
Fokker  Service  Bulletin  SBFlOO-31-038, 
dated  April  26, 1994,  and  removed,  prior  to 
further  flight,  after  accomplishment  of  the 
requirements  of  paragraph  (a)(1)  of  this  AD. 

(c)  For  airplanes  that  have  been  modified 
in  accordance  with  paragraphs  (a)(1)  and 
(a)(2)  of  this  AD:  No  person  may  install  a 
Gnunman  Aerospace  aft  engine  cowling 
having  part  number  1159P41440  on  any 
airplane  imless  it  has  been  previously 
modified  in  accordance  with  Fokker 
Component  Service  Bulletin  P41440-78-02, 
dated  December  17, 1993,  as  revised  by 
Fokker  Component  Service  Bulletin  Change 
Notification  P41440-78-02/001,  dated 
February  25, 1995. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  subinit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on 
November  28,  1995. 

S.  R.  Miller, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  95-29443  Filed  12-1-95;  8:45  am) 
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14  CFR  Part  71 

[AlrsfMca  Docket  No.  9S-ACE-13] 

Proposed  Amendment  to  Class  E 
Airspace;  Webster  City,  lA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  the  Class  E  airspace  area  at 
Webster  City  Municipal  Airport, 


Webster  City,  lA.  The  development  of  a 
new  Standard  Instrument  Approach 
Procedure  (SLAP)  based  on  the  Global 
Positioning  System  (GPS)  has  made  the 
proposal  necessary.  The  intended  effect 
of  this  proposal  is  to  provide  additional 
controlled  airspace  for  aircraft  executing 
the  SIAP  at  Webster  City  Municipal 
Airport. 

DATES:  Comments  must  be  received  on 
or  before  January  8, 1996. 
ADDRESSES:  Send  comments  on  the 
proposed  in  triplicate  to:  Manager,  Air 
Traffic  Operations  Branch,  ACE-530, 
Federal  Aviation  Administration, 
Docket  No.  95-ACE-13,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  the  Central  Region  at  the 
same  address  between  9  a.m.  and  3 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  office  of  the  Manager,  Air  Traffic 
Oj)erations  Branch,  Air  Traffic  Division, 
at  the  address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Air  Traffic  Operations  Branch,  ACE- 
530C,  Federal  Aviation  Administration, 
601  East  12th  Street,  Kansas  City, 
Missouri  64106;  telephone  number: 
(816)426-3408. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy-related  aspects  of  the 
proposal.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  95- 
ACE-13."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may 
be  changed  in  light  of  comments 
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received.  AH  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report    i 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concemgd 
with  this  rulemaking  will  be  filed  in  t|ie 
docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  th  i 
Notice  of  Proposed  Rulemaking  (NPR  A] 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inqu^ 
Center,  APA-230,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591 J  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailin  g 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  N  o 
1 1-2A,  which  describes  the  appUcati(  )n 
procedures. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71  to 
provide  additional  controlled  airspac* 
for  a  new  Instrument  Flight  Rules  {IF|l) 
procedure  at  the  Webster  City 
Municipal  Airport.  The  additional 
airspace  would  segregate  aircraft 
operating  under  VFR  conditions  from 
aircraft  operating  under  IFR  procedui  bs. 
The  area  would  be  depicted  on 
appropriate  aeronautical  charts  therety 
enabling  pilots  to  circumnavigate  the 
area  or  otherwise  comply  with  IFR 
procedures.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  or  mijare 
above  the  siirface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9C.  dated  August  17. 199fe 
and  effective  September  16, 1995.  wl  ich 
is  incorporated  by  reference  in  14  CF I 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order, 
The  FAA  has  determined  that  this 
proposed  regulation  only  involves  ar 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  tc 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation  ( I) 
is  not  a  "significant  regulatory  actior ' 
under  Executive  Order  12866;  (2)  is  ^ot 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (^4 
FR  11034;  February  26, 1979);  and  [^ 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipi  ted 
imp>act  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  a  r 
traffic  procedures  and  air  navigation  it 


is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 

PART  71— {AMENDED! 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g):  40103,  40113. 
40120;  E.O.  10854.  24  FR  9565,  3  CFR.  1959- 
1963  Comp..  p.  389;  14  CFR  11.69. 

$71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9C.  Airspace 
Designations  and  Reporting  Points, 
dated  August  17.  1995.  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005  Qass  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ACE  lA  E5  Webster  Qty,  lA  [Revised] 

Webster  City  Municipal  Airport,  lA 

(let.  42''26'12"  N.,  long.  93*52'08"  W) 
Webster  City  NDB 
(lat.  42''26'29"  N.,  long.  93'52'10"  W) 
That  airspace  extending  upward  from  700 
feet  above  the  surfece  within  a  6.4-niile 
radius  of  Webster  City  Municipal  Airjxtrt  and 
within  2.6  miles  each  side  of  the  155°  bearing 
from  the  Webster  City  NDB  extending  from 
the  6.4-mile  radius  to  7.4  miles  southeast  of 
the  airport. 
•         •         *         *         • 

Issued  in  Kansas  City,  MO,  on  November 
14. 1995. 
Richard  L.  Day, 

Acting  Manager,  Air  Traffic  Division,  Central 
Region. 
[FR  Doc.  95-29354  Filed  12-1-95;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  960 

[Docket  No.  951031259-6259-01] 

Licensing  of  Private  Remote-Sensing 
Space  Systems 

AGENCY:  National  Environmental 
Satellite,  Data,  and  Information  Service 
(NESDIS),  NOAA,  Commerce. 
ACnONr  Notice  of  inquiry  and  request  for 
public  comment. 

summary:  The  National  Oceanic  and 
Atmospheric  Administration  (NOAA)  is 
considering  revisions  to  its  regulations 
for  the  licensing  of  private  remote 
sensing  space  systems  under  Title  II  of 
the  Land  Remote  Sensing  Policy  Act  of 
1992, 15  U.S.C.  5601  et  seq.  To  promote 
the  process,  NOAA  is  using  an  informal 
Task  Group,  of  NOAA  and  Commerce 
employees,  to  compile  and  consider 
public  comment  on  the  more  significant 
issues  involved  in  the  licensing  process. 
NOAA  will  use  these  comments  to 
decide  the  extent  to  which  it  needs  to 
revise  its  regulations  and  what  issues 
should  t>e  addressed.  Should  NOAA 
decide  that  new  regulations  are 
necessary  a  proposed  rule  would  be 
published  to  solicit  public  comment. 
NOAA  will  then  circulate  its  final  draft 
of  proposed  regulations  in  the  informal 
rulemaking  process.  NOAA  intends  that 
soliciting  comments  on  the  issues 
proposed  in  this  notice  prior  to  the 
issuance  of  any  proposed  rule  will 
ensure  that  NOAA's  regulations  include 
provisions  advantageous  to  industry,  as 
well  as  to  Government.  This  Notice 
solicits  such  comments,  particularly 
from  the  regulated  industry. 
DATES:  Comments  must  be  received  on 
or  before  February  2, 1996. 
ADDRESSES:  Comments  should  be  sent 
to,  Michael  Mignogno,  NOAA,  National 
Environmental  Satellite,  Data,  and 
Information  Service,  Federal  Building  4, 
Room  3301-E,  Washington,  D.C.  20233. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  fvlignogno  at  (301)  457-5210  or 
Catherine  Shea,  NOAA,  Office  of 
General  Counsel  at  (301)  713-0053. 
Additional  Discussion  Packages  are 
available  fi'om  Michael  Mignogno  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  In  1987, 
NOAA  published  its  licensing 
regulations  that  set  forth  procediu^s  for 
submission  and  Govermnent  review  of 
an  application  pursuant  to  the  Land 
Remote  Sensing  Commercialization  Act 
of  1984.  Only  one  Ucense  was  issued 
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imder  this  act.  When  Con^ss  passed 
the  Land  Remote  Sensing  Policy  Act  of 
1992  (the  Act),  it  made  several  revisions 
to  the  licensing  process  to  stimulate 
commercial  interest  in  operating 
systems.  On  March  10. 1994,  the 
Evident  issued  his  policy  to  promote 
U.S.  comjjetitiveness  in  remote  sensing 
space  capabilities  while  protecting  U.S. 
national  security  and  foreign  policy 
interests.  Since  1993.  NOAA  has  issued 
nine  licenses. 

NOAA  is  considering  updating  its 
1987  regulations  to  reflect  statutory 
changes,  intervening  events,  and  recent 
licensing  experiences  and  to  ensure  that 
the  Government's  oversight  is  simple, 
transparent,  and  predictable. 
Particularly,  NOAA  seeks  to  support  the 
President's  policy  that  long  term  U.S. 
national  security  and  foreign  policy 
interests  are  best  served  by  ensuring  the 
U.S.  industry  continues  to  lead  this 
emerging  market. 

In  order  to  foster  the  policy  of 
transparency  in  the  licensing  process, 
NOAA  is  seeking  public  input  on 
whether  extensive  new  regulations  are 
necessary  and,  if  so.  what  issues  should 
be  addressed  in  such  rule.  To  assist  this 
process,  NOAA  developed,  for  the  Task 
Group,  a  series  of  Discussion  Packages 
that  highlight  some  of  the  more 
significant  areas  for  discussion.  NOAA 
is  seeking  early  public  input  on  these 
and  on  other  significant  aspects  of  the 
licensing  process.  NOAA  is  especially 
interested  in  suggestions  for  innovative 
methods  to  carry  out  its  statutory 
licensing  responsibilities  in  ways  that 
enhance  U.S.  competitiveness.  The 
significant  issues  identified  to  date  and 
highlighted  in  the  discussion  packages 
can  be  summarized  as  follows: 

1 '.  Review  Procedures  for  License 
Applications 

A.  How  can  the  process  be  improved 
and  modified  to  provide  greater 
transparency  and  predictability  and 
shorter  response  time? 

NOAA  seeks  to  eliminate  uncertainty 
from  the  licensing  process  that  could 
potentially  threaten  commercial 
practices  while  preserving  essential 
national  security  and  foreign  policy 
interests.  For  each  new  system,  these 
interests  are  first  addressed  during  the 
review  of  the  license  application.  The 
review  must  be  thorough  and  careful, 
but  at  the  same  time  transparent, 
predictable,  and  timely  so  as  not  to 
deter  pursuit  of  and  investment  in 
potential  systems.  The  Government 
must  complete  its  review  within  the 
statutory  time  limit  of  120  days  or.  if 
possible,  within  a  shorter  time  limit. 

To  address  these  legitimate  interests 
and  comply  with  the  intent  of  the  Act 


and  the  President's  policy,  NOAA  is 
considering  whether  the  Government 
should  institute  more  formal 
administrative  time  limits  and  more 
detailed  record  keeping  requirements  in 
making  determinations  on  a  license 
application.  It  is  contemplated  that 
imder  such  a  system  any  reviewing 
agency  imable  to  comply  with  a  time 
limit  would  be  required  to  submit  a 
satisfactory  explanation  and  specify  the 
addidonal  time  required.  The 
administrative  record  would  be  opened 
as  soon  as  an  application  is  received 
and  would  include  all  comments  on  that 
application.  Ex  parte  communications 
would  not  be  permitted  and  oral  input 
should  not  influence  the  process  in  any 
way.  The  applicant  would  have  the  right 
to  inspect  this  record  during  business 
hours. 

To  promote  timely  and  transparent 
decisions  NOAA  is  considering 
additional  procedures  pursuant  to  its 
enforcement  authority  under  section 
203  of  the  Act.  This  section  establishes 
the  right  to  a  hearing  on  the  record  in 
the  event  NOAA  takes  certain  adverse 
actions  such  as  the  denial  of  a  license 
or  imposition  of  conditions  in  a  license. 
NOAA  is  considering  defining  adverse 
actions  to  include  the  Government's 
failure  to  act  within  the  applicable  time 
limit  and/or  advise  the  applicant  of  the 
reasons  for  the  delay. 

In  the  event  of  an  appeal,  the 
administrative  record  would  stand  alone 
as  evidence  for  all  determinations  made 
during  the  application  review.  NOAA 
would  have  to  demonstrate  that  a 
preponderance  of  the  evidence  in  this 
record  establishes,  for  example,  that  the 
system  proposed  would  compromise 
identified  national  security  or  foreign 
policy  interests.  As  such,  the  record 
would  have  to  include  information  from 
the  appropriate  secretary  sufficient  to 
identify  the  interest  at  risk  and  describe 
why  the  proposed  system  would  not 
preserve  that  interest.  (This  information 
may  be  classified  where  necessary). 
Should  NOAA  establish  such  an  appeal 
process,  the  record  would  have  to 
contain  this  information  and  the 
evidence  would  have  to  be  sufficient  to 
meet  the  requisite  test  or  the  agency 
determination  would  not  prevail. 

B.  What  are  the  minimum 
informational  requirements  for  a 
complete  application? 

A  related  issue  in  terms  of  ensuring 
expeditious  review  is  determining  when 
an  application  is  considered  complete. 
It  is  important  that  applicants  and  the 
Government  agree  on  what  basic 
information  must  be  provided  in  order 
to  enable  the  Government  to  perform  a 
thorough  review  and,  at  the  same  time, 
avoid  over-burdening  the  applicant. 


Such  an  understanding  also  will  avoid 
fi^quent  requests  for  additional 
information  which  delay  the  process. 
Particularly  important  is  the 
information  that  describes  the 
operational  aspects  of  a  proposed 
system  which  are  significant  in  terms  of 
its  national  sectuity  and  foreign  policy 
implications.  NOAA  is  interested  in 
assessing  what  information  is  necessary 
before  a  review  can  begin  and  what 
level  of  burden  is  imposed  by  gathering 
the  information  necessary  for  a 
complete  application.  Any  comments 
received  on  this  issue  also  will  be 
relevant  in  terms  of  compliance  with  the 
Paperwork  Reduction  Act. 

The  existing  informational 
requirements  are  found  at  15  CFR  960.6. 
A  more  complete  list,  that  includes 
additional  items  identified  as  significant 
by  the  reviewing  agencies  during  recent 
license  application  reviews,  is 
contained  in  Discussion  Package  1.  This 
Discussion  Package  also  sets  forth  in 
more  detail  the  type  of  process  that 
NOAA  is  considering  for  reviewing 
license  applications. 

2.  Restricting  Imaging  To  Preserve 
National  Security/Foreign  Policy 
Interests — What  Standard  Must  Be 
Applied  and  What  Procedures  Must  Be 
Followed? 

Once  a  license  is  issued  and  a  remote 
sensing  satellite  is  operational,  the  most 
critical  issue  for  the  licensee  is  when 
the  Government  might  restrict  imaging 
of  a  particular  area  and  for  how  long 
because  of  national  sectmty  or  foreign 
policy  considerations. 

The  basic  license  condition,  derived 
bom  the  President's  policy,  provides: 

The  Secretary  of  Commerce  may,  after 
consulting  with  the  Secretary  of  Defense  or 
State,  as  appropriate,  require  the  licensee  to 
limit  imaging  an  area  and/or  limit 
distributing  data  from  an  area  during  any 
period  when  national  security  or  foreign 
policy  interests  may  be  compromised. 

To  ensure  that  restrictions  will  be 
invoked  only  where  appropriate,  this 
consultation  and  any  decision  to 
implement  this  condition  will  be 
controlled  at  the  Secretarial  level  and 
any  Secretarial  disagreement  will  be 
elevated  to  the  Presidential  level. 

While  the  above  standard  and  process 
appears  to  have  achieved  considerable 
consensus,  questions  have  been  raised 
whether  such  a  standard  is  too  vague. 
For  example,  representatives  of  the 
media  addressed  this  issue  in  the  1989 
Petition  for  Rulemaking.  The  media 
representatives  have  maintained  that 
imaging  could  be  restricted  only  if 
"there  is  clear  evidence  that  such  action 
is  necessary  to  prevent  serious  and 
immediate  injury  to  distinct  and 
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compelling  national  security  and  foreign 
policy  interests  of  the  United  States.'] 
CPetition  for  Rulemaking  filed  by  Radio 
Television  News  Directors  Assodatitfi, 
April  5. 1988) 

In  1989,  NOAA  responded  to  this 
Petition  for  Rulemakiiig  announcing 
that  it  would  reopen  its  regulations  a^d 
would  incorporate  the  principle  that 
"conditions  imposed  in  a  license  wil  be 
the  least  burdensome  possible."  54  FR 
1945.  This  rulemaking  was  interrupttd 
by  passage  of  the  Act  in  1992  and 
NOAA  is  now  considering  a  number  of 
provisions  to  implement  the  President's 
policy.  These  could  include  ensuring 
that  hmitations  on  imaging  would  bej- 
imposed  only  over  the  smallest  area  and 
for  the  shortest  period  of  time  possible 
and  would  not  be  imposed  at  all  if     1 
comparable  data  is  o^erwise  available. 

Ultimately,  any  standard  and  procfss 
for  making  decisions  concerning  the 
need  for  restrictions  on  imaging  musi 
ensure  that  the  Government  has  the 
abiUty  to  protect  its  national  seciuity 
and  international  obligation  interests 
adequately  while  preserving  First 
Amendment  rights  and  other  U.S. 
interests,  including  that  of  protectin( 
industry's  position  in  global 
competition.  NOAA  believes  that  it  ib 
now  an  appropriate  time  for  a  full 
discussion  of  this  issue  before  systeiis 
become  operational.  Comments  firom 
previous  rulemaking  actions  and  oth  er 
relevant  material  are  contained  in 
Discussion  Package  2. 

3.  Review  of  Foreign  Agreements 

Section  202(b)(6)  of  the  Act  requires 
that  licensees  "notify  the  Secretary  [of 
Conunercel  of  any  agreement  the 
licensee  intends  to  enter  with  a  forei^ 
nation,  entity,  or  consortium  involvi  ig 
foreign  nations,  or  entities."  To 
implement  this  section,  NOAA's 
licenses  now  require  licensees  to 
provide  notice  of  a  significant  or 
substantial  foreign  agreement  at  leas^  60 
days  before  conclusion.  This 
requirement  reflects  interagency 
consensus  that  sixty  days  is  needed  or 
meaningful  notification  but  that, 
consistent  with  the  President's  poli(|y 
this  burden  is  justified  only  if 
agreements  are  significant  or 
substantial.  As  required  by  the 
President's  policy,  NOAA  anticipate 
defining  such  agreements  in  these 
regulations  and  solicits  comments  o  i 
this  issue  (as  well  as  the 
appropriateness  of  the  60  day  revie^ 
period). 

This  provision  of  the  Act  is  subje<H  to 
differing  legal  opinions.  One  view  of  the 
Act  is  that  it  requires  that  licensees  I 
notify  the  Secretary  of  every  agreement. 
The  Department  of  Commerce  disaa^es 
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with  this  interpretation.  Legislation  has 
been  introduced  on  this  subject; 
however,  to  date  no  subsequent 
legislative  action  has  occurred. 

Should  NOAA's  legal  interpretation 
not  be  upheld  and  no  legislation  be 
passed,  comments  might  want  to 
address  whether  NOAA  should  consider 
defining  different  classes  of  agreements 
with  corresponding  notification 
requirements.  For  example,  the 
regulations  could  retain  a  60  day  notice 
requirement  for  significant  or 
substantial  agreements  while  requiring 
that  notice  of  other  agreements  be 
provided  only  prior  to  their  effective 
date. 

A.  What  agreements  must  be 
submitted  for  review? 

The  threshold  question  with  respect 
to  the  notification  requirement  of 
section  202(b)(6)  of  the  Act  is  what 
agreements  are  covered.  The  purpose  of 
such  notification  is  to  ensure  continued 
preservation  of  U.S.  national  security 
and  foreign  policy  interests.  Existing 
licenses  require  notification  of  those 
types  of  agreements  that  could  have 
peirticular  national  security  or  foreign 
policy  implications  such  as:  those  that 
give  a  foreign  party  control  over  the 
operation  of  the  system,  e.g.,  the  ability 
to  operate  the  spacecraft,  task  the 
sensors,  or  exercise  managerial  control; 
and  those  that  provide  for  a  significant 
role  in  distributing  the  data  from  the 
system,  e.g.,  by  operating  a  foreign 
ground  station. 

Routine  data  sales  have  traditionally 
been  excluded  from  the  definition  of 
significant  agreement  because  an 
advance  notice  requirement  would  put 
U.S.  companies  at  a  competitive 
disadvantage.  Furthermore,  scrutinizing 
all  direct  sales  to  foreign  customers 
would  not  effectively  preserve  U.S. 
interests  inasmuch  as  a  determined 
buyer  could  purchase  any  scene  or 
scenes  desired  through  a  variety  of  legal 
channels. 

More  specifically,  existing  licenses 
require  notice  of  the  following  types  of 
foreign  agreements: 

(1)  cooperation  in  the  launch  and/or 
operation  of  the  spacecraft; 

(2)  Tasking  of  the  satellite  sensors, 
modifying  satellite  tasking  commands, 
revising  the  priority  of  tasking  requests, 
or  otherwise  providing  an  opportunity 
to  exercise  managerial  control  over  the 
system's  operation; 

(3)  Real-time  direct  access  to 
unenhanced  data;  or 

(4)  Distributorship  arrangements 
involving  the  receipt  of  high  volumes  of 
unenh{mced  data; 

(5)  An  equity  interest  in  the  Licensee. 
(A  license  amendment  is  required  if  the 
aggregate  equity  interest  in  the  Licensee 


by  foreign  nations  and/or  persons 
exceeds  or  will  exceed  25  percent.) 

These  licenses  exclude  agreements 
that  provide  only  for  the  sale  of  data  or 
value  added  products,  or  for  the 
establishment  of  marketing  outlets  in 
foreign  countries  established  in  the 
ordinary  course  of  business  if  described 
in  the  plan  for  sale  and  distribution 
contained  in  the  license  appUcation. 

NOAA  seeks  comment  on  whether  the 
above  criteria  are  adequate  to  define 
"significant  or  substantial"  agreements. 
In  particular,  NOAA  is  searching  for 
appropriate  criteria  to  determine  when 
review  is  necessary  for  agreements 
providing  solely  for  foreign  investment 
in  a  licensee.  Every  sale  of  stock  to  a 
foreign  investor  cannot  be  subject  to 
review.  On  the  other  hand,  a  threshold 
for  review  is  necessary  to  ensure  that 
the  technology  remains  secure  and  that 
the  operator  remains  sufficiently  under 
U.S.  ownership  or  control  that  it  must 
respond  appropriately  when  necessary 
to  preserve  national  security. 
Furthermore,  in  accordance  with  the 
President's  policy,  aggregate  foreign 
investment  in  excess  of  a  particular 
amount  would  not  only  be  subject  to 
notification  but  to  approval,  i.e.,  by 
amendment  to  the  license.  NOAA  is 
particularly  interested  in  industry  views 
about  what  criteria  should  trigger  a 
review  of  a  foreign  investment 
agreement. 

B.  What  process  should  be  in  place  to 
inform  applicants  when  the  Government 
has  identified  a  concern  with  a  potential 
foreign  agreement?  When  the 
Government  raises  a  concern  and  issues 
negative  advice,  what  rights  of  appeal 
should  be  available  to  an  applicant  or 
licensee? 

To  promote  more  timely  and 
transparent  decisions  on  the  review  of 
significant  foreign  agreements  NOAA  is 
considering  a  process  that  would  be 
similar  to  the  review  of  an  initial  license 
application  in  that  the  Government 
would  institute  more  formal 
administrative  time  limits  and  more 
detailed  record  keeping  requirements. 
However,  this  process  would  recognize 
that,  unlike  the  case  of  an  initial 
application,  the  Secretary  does  not  have 
the  legal  authority  to  approve  or 
disapprove  these  agreements.  Therefore, 
if  the  Secretary  does  not  advise  a 
licensee  of  any  conflicts  within  sixty 
days  of  notification,  the  licensee  is  free 
to  enter  into  the  agreement. 

A  possible  process  to  be  considered 
and  on  which  NOAA  seeks  comments  is 
as  follows:  If  the  Secretary  does  advise 
a  licensee  of  a  conflict,  i.e.,  that  the 
proposed  agreement  will  compromise 
national  seoirity  or  foreign  policy 
interests,  the  licensee  may  at  that  point 


request  a  hearing  on  the  record  to 
determine  whether  a  preponderance  of 
the  evidence  in  the  record  supports  that 
conclusion.  In  circumstances  where 
waiting  for  the  normal  hearing  process 
could  jeopardize  relations  among  parties 
to  the  agreement,  NOAA  would  provide 
an  expedited  hearing  process. 

Discussion  Package  3  sets  forth  in 
more  detail  the  type  of  process  imder 
consideration. 

6.  Miscellaneous 

Comments  on  the  above  issues  are 
specifically  solicited  but  all  comments 
on  improving  and  simplifying  the 
regulations  are  welcome  and  will  be 
reviewed  and  considered  in  the  course 
of  the  normal  agency  process  of  issuing 
proposed  regulations,  should  such 
regulations  be  deemed  necessary. 
NOAA  is  also  interested  in  comments 
on  whether  or  not  NOAA  should 
sponsor  a  public  meeting  on  the  issues 
presented  in  this  notice  or  others  related 
to  the  regulations. 

NOAA  intends  that  all  information 
obtained  from  the  public  in  connection 
with  this  Notice  be  a  matter  of  public 
record.  Consequently,  comments  must 
be  in  writing  to  be  considered.  Oral 
comments  are  discouraged.  NOAA  will 
not  accept  submissions  made  on  a 
confidential  basis.  The  record 
containing  all  comments  will  be 
maintained  with  the  above  listed 
contacts,  NOAA,  Federal  Building  4, 
Room  3301,  Suitland,  MD.  From  9  a.m. 
to  3  p.m..  it  may  be  inspected,  by 
appointment,  and  any  comments  copied 
in  accordance  with  regulations 
published  in  Part  4  of  Title  15  of  the 
Code  of  Federal  Regulations.  Further 
information  about  inspection  and 
copying  of  records  at  this  facility  may  be 
obtained  from  the  above  contacts. 

Commentors  can  request  copies  of  the 
Discussion  Packages  referenced  in  this 
document  fitjm  the  contacts  listed 
above. 

Robert  S.  Winokur, 

Assistant  Administrator  for  Satellite  and 
Infonnation  Services. 
[FR  Doc.  95-29330  Filed  12-1-95;  8:45  am] 
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Registration  of  Claims  to  Copyrigiit, 
Group  Registration  of  Photographs 

AGENCY:  Copyright  Office,  Library  of 
Congress. 


ACTION:  Proposed  regulations  with 
request  for  comments. 

SUMMARY:  The  Copyright  Office  of  the 
Library  of  Congress  is  proposing 
regulations  that  permit  group 
registration  of  unpublished  or  published 
photographs  without  the  deposit  of 
copies  of  the  works.  These  proposed 
regulations  would  enable  photographers 
and  photography  businesses  to  seek  the 
benefits  of  registration  by  making  it  less 
burdensome  for  them  to  register  a  claim 
to  copyright  in  a  large  number  of 
photographs  taken  by  a  single 
photographer  or  photography  business. 
The  Office  seeks  comment  on  the 
proposed  regulations. 
DATES:  Conunents  on  the  proposed 
regulation  should  be  in  writing  and 
received  on  or  before  January  18, 1996. 
Reply  comments  should  be  received 
February  2, 1996. 

ADDRESSES:  If  sent  BY  MAIL,  fifteen 
copies  of  written  conunents  should  be 
addressed  to  Marilyn  J.  Kretsinger, 
Acting  General  Coimsel.  Copyright  GC/ 
I&R,  P.O.  Box  70400,  Southwest  Station, 
Washington,  D.C.  20024.  Telephone: 
(202)  707-8380.  Telefax:  (202)  707- 
8366.  If  BY  HAND,  fifteen  copies  should 
be  brought  to:  Office  of  the  General 
Counsel,  Copyright  Office,  James 
Madison  Memorial  Building,  Room  LM- 
407,  First  and  Independence  Avenue, 
S.E..  Washington,  D.C.  20540. 
FOR  FARTHER  INFORMATION  CONTACT: 
Marilyn  J.  Kretsinger,  Acting  General 
Counsel,  Telephone:  (202)  707-8380  or 
Telefax  (202)  707-8366. 
SUPPLEMENTARY  INFORMATION:  Section 
408  of  17  U.S.C.  provides  that  a 
copyright  owner  may  obtain  registration 
of  a  copyright  claim  by  deUvering  to  the 
Copyright  Office  a  deposit,  an 
application  and  a  fee.  With  respect  to 
the  deposit,  the  nature  of  the  copy  to  be 
deposited  is  set  out  in  general  terms, 
e.g.,  one  complete  copy  of  an 
unpublished  work.  However,  broad 
auUiority  is  granted  to  the  Register  to 
provide  for  alternative  forms  of  deposit. 
Section  408(c)(1)  provides  that  the 
Register  may  require  or  permit  the 
deposit  of  identifying  material  in  lieu  of 
an  actual  copy  of  the  work.  Congress' 
intent  is  reflected  in  the  various 
legislative  reports  that  accompanied  the 
enactment  of  the  copyright  law. 
Congress  instructed  the  Office  to  keep 
the  deposit  provisions  flexible  "so  that 
there  will  be  no  obligation  to  make 
deposit  where  it  serves  no  purpose,  so 
that  only  one  copy  or  phonorecord  may 
be  deposited  where  two  are  not  needed, 
and  so  that  reasonable  adjustments  can 
be  made  to  meet  practical  needs  in 
special  cases."  H.R.  Rep.  No.  1476,  94th 


Cong.,  2d  Sess.  151  (1976);  S.  Rep.  No. 
473,  94th  Cong..  1st  Sess.  134  (1975). 
The  law  also  authorizes  the  Register  to 
require  or  permit  "a  single  registration 
of  a  group  of  related  works." 

Registration  can  be  made  at  any  time. 
Section  412  of  17  U.S.C.  prohibits  the 
awarding  of  statutory  damages  and 
attorney's  fees  where  the  work  has  not 
keen  registered  before  an  infringement 
occurs.  '  Although  actual  damages  as 
well  as  injunctions  are  always  available 
remedies,  the  Copyright  Office 
recognizes  the  significant  benefits  of 
early  registration. 

Registration  Concerns  Raised  by 
Photographers 

During  the  congressional  hearings  on 
the  Copyright  Reform  Act  of  1993, 
photographers  complained  that  they 
were  unable  to  take  advantage  of  the 
benefits  of  registration  because  the 
Copyright  Office  practices  were 
exceedingly  burdensome.  Photographers 
stated  that  it  required  a  tremendous 
amount  of  time  and  effort  to  submit  a 
copy  of  each  image  included  in  a 
collection  and  was  financially 
burdensome.  Prior  to  1993,  the  Office 
revised  its  practices  in  an  attempt  to 
make  registration  easier  for 
photographers.  However,  a  copy  of  each 
image  continued  to  be  required.  These 
changes  did  not  sufficiently  ease  the 
burdens,  and  few  photographers  have 
registered  their  works.  Consequently, 
photographers  urge  that  they  have  been 
given  a  clear  legal  right  by  the  copyright 
law,  but  no  effective  remedy;  and  this 
reality  encourages  infringers  to  continue 
unlawful  conduct.  See,  Copyright 
Reform  Act  of  1993:  Hearings  on  H.R. 
897  Before  the  Subcomm.  on 
Intellectual  Property  and  Judicial 
Administration  of  the  House  Comm.  on 
the  Judiciary,  103d  Cong.,  1st  Sess.  370 
(1993).  See  also  Copyright  Reform  Act 
of  1993:  Hearing  on  S.  373  Befpre  the 
Subcomm.  on  Patents,  Copyrights  and 
Trademarks  of  the  Senate  Comm.  on  the 
Judiciary.  103d  Cong.,  1st  Sess.  169 
(1993).  (Testimony  of  Andrew  Foster. 
Executive  Director  of  the  Professional 
Photographers  of  America,  Inc.) 

In  June  1993,  the  Librarian  of 
Congress  appointed  an  Advisory 
Committee  on  Registration  and  Deposit 
(ACCORD).  That  Committee 
recommended  that  the  Copyright  Office 
"greatly  expand  the  use  of  group 
registration  and  optional  deposit  to 
reduce  the  present  burdens"  and 
"consult  more  actively  and  fi^uently 
with  present  and  potential  registrants  to 


'  A  three  month  grace  period,  measured  from  the 
date  of  first  publication,  is  provided  for  published 
works. 
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hear  their  problems  and  to  respond  to 
them  whenever  possible."  Library  of 
Congress,  Advisory  Committee  on 
Copyright  Registration  and  Deposit  31 
(1993). 

For  the  past  year  the  Office  has  met 
with  photographers  and  their 
representatives  who  have  urged  that  tha 
natxire  of  photography,  where  thousands 
of  images  may  be  created  with  only  a 
few,  if  any,  being  published  makes 
registration  difBcuh.  At  the  time 
registration  may  be  sought,  the 
photographer  does  not  know  which 
photographs,  if  any,  will  be  published 
The  definition  of  publication  was  also 
cited  as  problematic:  in  many  cases  it  ii  i 
unclear  whether  a  photograph  has  bees 
published.  Even  when  it  is  clear  that  a  1 
photograph  has  been  published,  the      ' 
photographer  may  be  unaware  of  the     I 
publication.  Finally,  photographers  and 
their  representatives  noted  that  often  the 
film  is  turned  over  to  the  photographer's 
client  for  processing  and  use,  thus 
leaving  the  photographer  with  nothing 
lo  deposit  with  the  Copyright  Office. 

Photographs  are  generally 
copyrightable;  an  individual  selects  a 
camera,  lens,  film,  and  an  image  to 
capture  taking  into  consideration 
choices  such  as  lighting  and 
composition.  Since  photographs  are 
usually  entirely  new  works,  for 
examination  purposes  there  is  no  issue 
with  respect  to  whether  or  not  a 
photograph  is  copyrightable.  Therefore, 
it  is  possible  to  consider  registration 
without  an  actual  deposit  of  the  work 
Moreover,  in  the  past  the  Library  of 
Congress  has  not  rehed  on  the  copyrigh ; 
registration  system  as  a  soiut:e  for  its 
photography  collections.  This  is  not  the 
case  with  works  such  as  music,  motion 
pictures,  plays,  poems,  choreography  oi 
novels.  If  the  Library  depended  on  the 
copyright  deposits  for  its  photograph 
collections,  the  Copyright  Office  would 
not  be  able  to  consider  registration 
without  a  deposit  of  a  copy  of  the  work. 
In  proposing  this  regulation,  the  Office 
is  not  waiving  the  Library's  rights  to 
receive  photographs  that  are  registered. 
The  Library  may  select  from  five  to  ten 
photographs  from  each  registered  group 
of  photographs. 

Recognizing  the  difficulties  that 
photographers  face  in  registering  their 
works  and  desiring  to  ameliorate  these 
problems,  the  Office  is  seeking  a 
workable  solution  for  photographers 
which  does  not  cause  unforeseen 
problems  for  publishers,  photofinishers 
and  other  users  of  photographs.  To  this 
end,  under  the  authority  granted  in  17 
U.S.C.  408(c)(1),  the  Office  is  proposing 
regulations  that  permit  a  single 
registration  for  a  group  of  impublished 
and  published  related  works  and  also 


permit  registration  with  identifying 
material  in  plaoe  of  actual  photographj. 

We  believe  that  those  who  use 
photographs  should  not  be  adversely 
affected.  The  Office  already  will  register 
a  claim  in  an  unlimited  number  of 
photographs  as  an  unpublished 
collection;  that  collection  would  bear 
only  a  collective  title,  and  the  deposit 
would  consist  of  contact  sheets  or  a 
videotape.  There  would  be  no 
individual  identifiers  for  individual 
images  contained  in  the  collection. 

Guidelines  for  Group  Registration  of 
Photographs 

The  proposed  regulations  permit 
group  registration  of  unpublished  and 
published  photographs  on  a  single 
application  with  a  fee  of  $40,  and  a 
deposit  of  identifying  material,  if  certain 
conditions  are  met.  The  conditions  are 
that  the  photographs  must  be  by  a  single 
author,  be  owned  by  the  same  copyri^t 
claimant  (who  need  not  be  the  author), 
be  created  on  or  after  March  1, 1989,  be' 
created  during  a  single  calendar  year, 
and  bear  a  title  which  identifies  the 
group  as  a  whole.  Published  works 
whose  exact  date  of  publication  is 
knowm  may  be  included  in  a  collection 
as  long  as  the  dates  of  publication  do 
not  exceed  a  three  month  period.  For 
example,  in  one  collection  a 
photographer  may  include  both 
unpublished  photographs  created  in 
1995,  and  photographs  that  are  known 
to  have  been  published  between  Maich 
1.  1995,  and  May  31, 1995. 

The  approximate  number  of 
photographs  in  the  group  must  be 
indicated  on  the  application  and  in  the 
identifying  material;  where  the 
collection  contains  clearly  published 
works,  the  approximate  number  of  such 
photographs  must  be  included  in  the 
identifying  material.  Where  a  group 
contains  both  unpublished  and 
published  photographs,  the  Copyright 
Office  will  assign  a  registration  number, 
VAu  (for  unpublished  works)  or  VA  (for 
published  works)  based  on  the 
preponderant  status  of  the  photographs 
as  indicated  in  the  identifying  material. 

Identifying  Material 

The  identifying  material  must  contain 
the  following  information:  name  of  the 
author;  the  name  and  address  of  the 
claimant;  the  title  given  to  the  group  as 
a  whole;  the  approximate  number  of 
photographs  included  in  the  group,  and, 
if  the  group  includes  photographs 
known  to  be  published,  an  approximate 
number  of  the  works  that  have  been 
published.  It  must  also  contain  the 
range  of  dates  (month,  year)  during 
which  the  photographs  were  created 
(taken) — i.e..  the  earliest  and  the  latest; 


the  range  of  dates  of  first  publication 
(month,  day.  year)  for  those  photographs 
that  have  been  published;  a  general 
description  of  the  subject  matter 
captiuwl  by  the  photographs;  where 
more  than  one  subject  is  included,  a 
general  description  of  each,  with 
particular  emphasis  on  newsworthy 
subjects,  e.g.,  bombing  of  Federal 
Building  m  Oklahoma  City,  April  1995; 
ghost  towns  of  Arizona;  Million  Man 
March  in  Washington,,  D.C.,  October 
1995.  The  identifying  material  must 
include  the  name  of  the  person  to 
contact  about  using  the  work  if  that 
information  is  not  already  given. 

It  may  also  contain  any  additional 
identifiers,  such  as  an  identification 
coding  that  is  used  to  administer  rights. 
Since  the  deposit  will  not  be  a  copy  of 
each  photograph  and  a  question  could 
arise  as  to  whether  or  not  a  particular 
photograph  has  been  registered,  it  is  in 
the  claimant's  best  interest  to  include  as 
much  information  as  possible  to 
describe  the  photographs  covered  by  the 
registration. 

Other  Group  Registration  Possibilities 

The  Office  already  permits  or  requires 
a  single  registration  for  a  number  of 
works.  These  include  the  following: 
contributions  to  periodicals  by  the  same 
author  who  is  an  individual  (not  an 
employee  for  hire)  which  are  published 
in  a  twelve  month  period.  For  this,  a 
basic  application,  for  example  Form  VA 
for  photographs,  must  be  submitted 
with  an  adjunct  application.  Form  OR/ 
CP.  All  component  parts  of  a  multipart 
work  that  are  owned  by  the  same 
claimant  and  that  are  part  of  the  unit  of 
publication  should  be  registered 
together  on  a  single  application.  A 
single  registration  may  be  made  for  all 
categories  of  unpublished  works  as 
impublished  collections  if  certain 
conditions  are  met.  The  deposit  must 
contain  the  entire  copyrightable  content 
of  each  work  included  in  the  collection. 
37  CFR  202.20 

Separate  Registration  for  an  Individual 
Photograph 

Individual  photographs  may  be 
separately  registered.  To  make  a 
separate  registration  for  an  individual 
photograph,  an  applicant  should  submit 
a  Form  VA,  a  fee  of  $20,  and  a  copy  of 
the  photograph  which  complies  with 
the  existing  deposit  requirements  foimd 
at  37  CFR  202.20. 

Selection  of  Archival  Prints  for  the 
Collections  for  the  Library  of  Congress 

One  of  the  conditions  of  this  proposed 
group  registration  procedure  is  that  the 
Library  of  Congress  be  able  to  select 
between  five  to  ten  photographs  from 
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each  registration  for  its  collections. 
Within  six  months  of  registration,  the 
Library  of  Congress  will  deteniiiiie 
whether  it  wishes  to  consider  certain 
photographs  for  its  collections. 
Generally,  the  Library  is  interested  in 
photographs  covering  newsworthy 
events  by  specific  photographers,  and  it 
does  not  anticipate  making  a  large 
number  of  requests  for  samples  or 
archival  quality  prints. 

Submission  of  Sample,  if  Requested 

In  order  for  the  Library  of  Congress  to 
determine  whether  it  wishes  to  make  a 
selection,  it  will  need  to  examine  a 
sample  of  the  photographs  included  in 
the  registration.  The  Library  will  first 
review  the  application  and  identifying 
material  which  identify  the  photographs 
included  in  the  group  registration.  The 
Library  may  then  request  that  the 
photographer  or  photography  business . 
send  a  sample  of  from  fifty  to  one 
hundred  images  of  the  photographs  in 
the  format  that  is  the  least  expensive, 
but  will  still  facilitate  the  Library's 
selection  process,  e.g.,  slides,  contact 
prints  in  black  and  white  or  in  color,  or 
good  quality  photocopies  in  black  or 
white.  For  registrations  of  up  to  five 
thousand  photographs,  fifty  images  may 
be  requested  as  a  sample;  for 
registrations  of  over  five  thousand 
photographs,  another  ten  images  may  be 
requested  for  each  additional  one 
thousand  photographs  covered  in  the 
registration.  A  maximum  of  one 
hundred  images  may  be  requested  for 
registrations  covering  over  ten  thousand 
photographs. 

Deposit  of  Archival  Quality  Photographs 

After  reviewing  the  sample,  the 
Library  of  Congress  may  request  from 
five  to  ten  archival  quality  photographs, 
depending  on  the  number  of 
photographs  included  in  the  group 
registration.  The  Library's  guidelines  for 
deposit  of  photographs  are  included  in 
the  new  proposed  Copyright  Office 
regulation  found  at  37  CFR 
202.20(c)(2)(xx). 

The  number  of  photographs  that  the 
Library  may  select  depends  on  the 
number  of  photographs  covered  in  one 
group  registration.  For  any  group 
registration  of  up  to  five  thousand 
photographs,  the  Library  may  select  five 
photographs  for  its  collections:  for  each 
additional  one  thousand  photographs 
included  in  a  group  registration  up  to 
ten  thousand,  the  Library  may  select 
another  photograph.  For  any  group  over 
ten  thousand,  the  deposit  would  remain 
ten,  archival  quality  photographs. 


Efifective  Date 

The  proposed  regulations  permitting 
group  registration  of  photographs  will 
be  effective  upon  publication  of  an 
interim  or  final  rule.  They  may  be  used 
to  register  photographs  created  on  or 
after  March  1, 1989,  the  effective  date  of 
the  Berne  Convention  Implementation 
Act  of  1988.  Prior  to  March  1, 1989,  the 
copyright  law  required  that  a  copyright 
notice  be  placed  on  all  copies  of 
published  works;  however,  for  works 
published  after  that  date,  use  of  the 
notice  is  optional.  Therefore,  these 
regulations  cover  only  photographs 
where  the  use  of  a  copyright  notice  is 
not  an  issue. 

Further  Public  Comment 

The  Office  has  met  with  various 
parties,  and  has  been  made  aware  both 
of  certain  concerns  and  also  the 
guidelines  agreed  upon  by  The  Board  of 
Directors  of  the  American  Society  of 
Media  Photographers,  the  Professional 
Photographers  of  America,  Photo 
Marketing  Association  International,  the 
Association  of  Professional  Color 
Laboratories,  the  Professional  School 
Photographers  Association  International 
and  the  Coalition  for  Consumers' 
Picture  Rights.  One  of  that  group's 
agreements  is  to  work  to  eliminate  the 
17  U.S.C.  412  requirement  as  a 
precondition  for  statutory  damages  and 
attorneys  fees  for  photographers.  The 
Office  takes  no  position  on  this 
particular  proposal  but  observes  that 
photographers  need  real  relief  now;  we 
believe  the  proposed  rule  offers  that 
relief. 

The  Copyright  Office  seeks  comment 
on  these  proposed  rules.  Following 
review  of  all  comments,  the  Office  will 
adopt  interim  or  final  regulations.  The 
Copyright  Office  is  interested  in 
receiving  information  based  on  actual 
experience,  if  possible,  including 
answers  to  the  following  questions. 

1.  How  have  courts  dealt  with 
deposits  consisting  of  only  identifying 
material  rather  than  a  complete  copy  of 
the  work? 

2.  Have  such  registrations  been 
accorded  prima  facie  evidentiary  effect 
with  respect  to  copyrightability  as  well 
as  to  the  facts  in  the  certificate? 

3.  How  would  the  problems  of 
photographs  registered  under  this 
regulation  differ  from  those  of  other 
registered  collections,  e.g.,  in  collections 
where  there  are  no  individual  identifiers 
for  the  works  but  the  Copyright  Office 
has  a  copy  of  each  work  included  in  the 
collection? 

4.  How  does  this  proposed  group 
registration  differ  from  a  group 
registration  for  a  database  covering  a 


three  month  period  of  time  where  the 
deposit  consists  of  only  a  small  sample 
of  the  copyrightable  authorship  bom  a 
representative  day? 

5.  What  problems  would  be  caused  by 
registrations  made  under  these  proposed 
regulations  that  include  both 
impublished  and  published  works? 

6.  Will  inclusion  of  information  about 
the  agent  or  licensing  entity  be  helpful? 

7.  What  micht  be  the  abuses,  if  any? 

8.  Is  the  Office  proposing  too  many 
photographs  to  be  registered  on  one 
application?  If  yes,  what  number  would 
be  more  appropriate? 

9.  Are  there  other  identifiers  that 
could  assist  in  identifying  the  registered 
works? 

Conforming  Amendments 

The  Copyright  Office  also  is 
proposing  to  amend  37  CFR 
202.3(b)(3)(ii)  and  footnote  6  to  37  CFR 
202.3(c)(2)  to  conform  to  the  addition  of- 
new  37  CFR  202.3(b)(9). 

List  of  Subjects  in  37  CFR  Part  202 

Claims,  Copyright. 
Proposed  Rule 

In  consideration  of  the  foregoing,  the 
Copyright  Office  proposes  to  amend  37 
CFR  part  202  in  the  manner  set  forth 
below: 

PART  202— REGISTRATION  OF 
CLAIMS  TO  COPYRIGHT 

1.  The  authority  citation  for  part  202 
is  revised  to  read  as  follows: 

Authority:  17  U.S.C.  408  and  702. 

§  202.3    [Amended] 

2.  Section  202.3(b)(3)(ii)  is  amended 
by  removing  "(b)(8)"  and  adding 
"(b)(9)." 

3.  In  §  202.3.  paragraph  (b)(9)  is 
redesignated  as  paragraph  (b)(10)  and  a 
new  paragraph  Q))(9)  is  added  to  read  as 
follows: 

§  202.3    Registration  of  copyrtght 

*        *        «        •        * 

(b)  *  •  • 

(9)  Group  registration  of  photographs. 

(i)  Pursuant  to  the  authority  granted 
by  17  U.S.C.  408(c)(1),  and  without 
waiving  any  rights  of  the  Library  of 
Congress  to  review  and  acquire  copies 
of  individual  photographs,  the  Register 
of  Copyrights  has  determined  that,  on 
the  basis  of  a  single  application,  and  a 
single  filing  fee  of  $40.  a  single 
registration  may  be  made  for  a  group  of 
photographs,  if  the  following  conditions 
are  met: 

(A)  The  group  bears  a  single  title 
identifying  the  group  as  a  whole; 

(B)  All  of  the  photographs  were 
created  by  the  same  author; 
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(C)  All  of  the  photographs  have  the 
same  copyright  claimant; 

(D)  AD  of  me  photographs  were 
created  on  or  after  March  1, 1989; 

(E)  All  of  the  photographs  were 
created,  and  if  published,  were  both 
created  and  pubUshed  during  the  same 
year  and 

(F)  All  photographs  known  to  be 
published  were  published  within  a 
three  month  span,  e.g.,  from  January  1- 
March  31,  6rom  February  1-April  30. 

(ii)  Identifying  material  must  consist 
of: 

(A)  The  name  of  the  author; 

(B)  The  name  and  address  of  the 
claimant; 

(C)  The  title  given  to  the  group  as  a 
whole; 

(D)  The  approximate  number  of 
photo^phs  included  in  the  group; 

(E)  If  the  group  includes  piiolished     I 
photographs,  an  approximate  number  of 
the  works  that  have  been  published;      I 

(F)  The  range  of  dates  (month,  year) 
during  which  the  photographs  were      | 
created  (taken) — i.e.,  the  earliest  and  th^ 
latest;  ' 

(G)  The  range  of  dates  of  first 
pubUcation  (month,  day,  year)  for  those 
photographs  that  have  been  published; 

(H)  A  general  description  of  the 
subiect  matter  captured  by  the 
photographs;  where  more  than  one 
subject  is  included,  a  general 
description  of  each,  with  particular 
emphasis  on  newsworthy  subjects,  for 
example,  "Bombing  of  Federal  Building 
in  Oklahoma  City,  April,  1995;"  "Ghost 
Towns  of  Arizona;"  "Million  Man 
March  in  Washington,  D.C.,  October, 
1995:"  and 

(I)  The  identifying  material  may  also 
contain  any  additional  identifiers,  for 
example,  the  identification  coding  that 
is  used  to  administer  rights  in  the 
photographs. 

(iii)  The  application  for  group 
registration  must  include: 

(A)  At  fine  1  of  the  VA  form,  a  title 
that  identifies  the  group  as  a  whole; 

(B)  FoUowring  the  title  at  line  1,  the 
approximate  number  of  photographs 
included  in  the  group; 

(C)  Where  all  me  pubfished  works 
included  in  the  group  were  published 
on  the  same  day.  the  exact  date  of  first 
publication;  alternatively,  the  span  of 
time  dxiring  which  all  the  published 
works  were  first  published,  e.g.,  June  1, 
1995  through  August  31, 1995;  and 

(D)  If  the  claimant  listed  in  space  4  is 
not  the  agent  or  hcensing  entity  for  all 
or  some  of  the  photographs  in  the  group , 
the  name,  addresses,  telephone  and  fax 
numbers  of  such  person  or  entity.  Space 
4  should  state  "Licensing  Information," 
followed  by  the  name,  etc. 

(iv)  If  the  Library  of  Congress  wishes 
to  review  a  coUection  for  possible 


inclusion  of  photographs  in  its 
collection,  the  claimant  of  record  must 
supply  the  appropriate  material. 

(A)  The  Library  may  request  a 
maximum  of  fifty  sample  images  for  the 
first  five  thousand  photographs  covered 
by  one  group  registration,  and  ten  more 
sample  images  for  each  additional  one 
thousand  photographs  covered,  with  a 
maximimi  of  one  hundred  images  for  a 
group  registration  covering  more  than 
ten  thousand  or  more  photographs. 

(B)  The  Library  may  then  select 
between  five  and  ten  specified 
photographs  to  be  supplied  in  prints 
from  each  group  registration.  For 
registrations  of  fewer  than  five  thousand 
photographs,  no  more  than  five 
photographs  may  be  selected,  and  for 
registrations  of  ten  thousand  or  more,  no 
more  than  ten  photographs  may  be 
selected. 

(C)  When  photographs  fix)m  a 
requested  sample  have  been  selected, 
the  photographer  or  photography 
business  must  provide  archival  quality 
copies  of  the  selected  photographs, 
meeting  Library  guidelines  in 
accordance  with  the  deposit 
requirements  of  §  202.20(c)(2)(xx). 

(D)  If  any  photographer  or 
photography  business  registering 
photographs  under  this  regulation  does 
not  provide  the  reqxiired  samples  and 
archival  quaUty  copies  as  requested  by 
the  Library,  the  Copyright  Office  may 
rescind  that  party's  privilege  of  making 
further  group  registrations  imder  this 
section. 

(v)  The  fee  is  $40. 

4.  Footnote  6  to  §  202.3(c)(2)  is 
revised  to  read  as  follows: 

*  In  the  case  of  applications  for  group 
registration  of  newspapers,  contributions  to 
periodicals,  newsletters,  and  photographs, 
under  paragraphs  (b)(6),  (b)(7),  (b)(8)  and 
(b)(9)  of  this  section,  the  deposits  and  fees 
shall  comply  with  those  specified  in  the 
respective  paragraphs. 

5.  Section  202.20  is  amended  by 
adding  a  new  paragraph  (c)(2)(xx)  to 
read  as  follows: 

§202.20    Deposit  of  copies  and 
phonorecord*  for  oopyrtgtit  rafistralion. 


(c)*   *   * 

(2)*   *   • 

(xx)  Gmup  reffstration  of 
photographs.  For  group  photographs 
registered  under  §  202.3fb)(9),  works 
selected  for  acquisition  by  the  Library  of 
Congress  must  consist  of  prints  that: 

(A)  Measure  at  least  8"xl0"  and  do 
not  exceed  20"x24"; 

(B)  Are  made  on  fiber-based  paper 
and  archivally  processed; 

(C)  Are  not  mounted  in  any  way;  and 

(D)  Are  marked  as  follows: 


Titles  or  caption  information  may  be 
written  lightly  on  the  back  of 
photographs  with  a  #1  soft  lead  pencil 
or  (preferably)  supplied  on  a  separate 
sheet  of  paper  and  keyed  to  the  prints. 
Archival  ink,  supplied  by  the  Library, 
may  be  used  on  the  back  of  the  print, 
if  desired,  for  copjrright  stamps  and 
photographer  identification.  Adhesive 
labels,  pressure-sensitive  tapes,  and 
ballpoint  ink  should  never  be  appUed  to 
the  backs  of  the  photographs. 
Photographs  should  be  mailed  flat 
between  two  sturdy  pieces  of  cardboard. 

§202.21    [Amandedl 

6.  In  §  202.21(a),  remove  "and  (g)" 
and  add  ",  (g)  and  (i)." 

7.  In  §  202.21,  add  a  new  paragraph  (i) 
to  read  as  follows: 

§  202.21    Deposit  of  Identifying  material 
Instead  of  copies. 

(i)  For  purposes  of  group  registration 
of  photographs  under  §  202.3ft))(9), 
identifying  material  may  consist  of 
titles,  descriptions,  or  lists  identifying 
the  photographs  included  in  the 
registration. 

Dated:  November  22, 1995. 
Marybeth  Peten, 
Register  of  Copyrights. 

Approved  by: 
James  H.  Billington, 
The  Librarian  of  Congress. 
(FR  Doc.  95-29293  Filed  12-1-95;  8:45  am] 

BILLMQ  CODE  1410-30-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  95-171;  RM-8724] 

Radio  Broadcasting  Sarvicas; 
Jackson.  WY 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Roy  E. 
Henderson  d/b/a  Moimtain 
Broadcasting  Co.,  proposing  the 
allotment  of  Channel  227C  at  Jackson, 
Wyoming,  as  the  community's  third 
local  commercial  FM  transmission 
service.  Channel  227C  can  be  allotted  to 
Jackson  in  compliance  writh  the 
Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction  at  center 
city  coordinates.  The  coordinates  for 
Chaimel  227C  at  Jackson  are  North 
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Latitude  43-28-42  and  West  Longitude 
110-^5-42. 

DATES:  Comments  must  be  filed  on  or 
before  January  16, 1996  and  reply 
comments  on  or  before  January  31, 
1996. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Henry  E.  Crawford,  Esq., 
1150  Connecticut  Ave.,  NW.,  Suite  900, 
Washington,  DC  20036  (C^imsel  for 
Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
95-171,  adopted  November  3, 1995,  and 
released  November  24, 1995.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  239),  1919 
M  Street,  NW.,  Washington,  EX:.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  Inc.,  (202)  857- 
3800,  2100  M  SU«et,  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  fi-om  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Ck)mmi8sion. 
]6bn  A.  KarousM, 

Chief  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  95-29369  Filed  12-1-95;  8:45  am] 

BILUNO  CODE  (Tia-OI-F 


47  CFR  Part  73 

[MM  Docket  No.  95-169,  RM-e722] 

Radio  Broadcasting  Services;  Machlas, 
ME 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  dociunent  requests 
comments  on  a  petition  filed  by  Dr. 
James  Whalen  proposing  the  allotment 
of  Channel  266B  to  Madhias,  Maine,  as 
that  community's  second  FM  broadcast 
service.  Canadian  concurrence  will  be 
requested  for  the  alotment  of  Channel 
266B  at  coordinates  44-45-22  and  67- 
36-50.  There  is  a  site  restriction  12.8 
kilometers  (7.9  miles)  west  of  the 
commimity. 

DATES:  Comments  must  be  filed  on  or 
before  January  8, 1996,  and  reply 
comments  on  or  before  January  23, 
1996. 

ADDRESSES:  Federal  Commimications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  John  C. 
Dodge,  Cole,  Raywid  &  Braverman,  1919 
Pennsylvania  Ave.,  NW.,  Suite  200, 
Washington,  DC  20006. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
95-169,  adopted  October  31, 1995,  and 
released  November  15, 1995.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
Commission's  Reference  Center  (Room 
239),  1919  M  Street,  NW.,  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Services, 
Inc.,  2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037.  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 


List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 
I  ederal  Communications  Commission. 
John  A.  Karousos, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc.  95-29370  Filed  12-1-95;  8:45  am] 

BH-UNO  COOC  S712-01-F 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 


49  CFR  Part  571 

pocket  No.  9S-03;  Notice  01] 

RiN  2127-AF76 

Federal  Motor  Vehicle  Safety 
Standards;  Accelerator  Control 
Systems 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Request  for  comments. 

SUMMARY:  NHTSA  is  considering  issuing 
a  proposal  to  amend  the  Federal  motor 
vehicle  safety  standard  on  accelerator 
control  systems.  The  standard  was  last 
revised  in  1973,  when  only  mechanical 
systems  were  common  on  motor 
vehicles.  In  order  to  determine  whether 
to  propose  amending  the  standard  to 
include  requirements  specifically 
tailored  for  electronic  accelerator 
control  systems  and  to  clarify  possibly 
ambiguous  language,  NHTSA  poses  a 
series  of  questions  in  this  docimient. 
NHTSA  undertakes  this  action  as  part  of 
its  effort  to  implement  the  President's 
Regulatory  Reinvention  Initiative  to 
make  regulations  easier  to  understand 
and  to  apply. 

DATES:  Comments  must  be  received  on 
or  before  February  2. 1996. 
ADDRESSES:  Comments  must  refer  to  the 
docket  and  notice  numbers  cited  at  the 
beginning  of  this  notice  and  be 
submitted  to:  Docket  Section,  Room 
5109,  NHTSA,  400  Seventh  Stieet  SW., 
Washington.  D.C.  20590.  It  is  requested, 
but  not  required,  that  10  copies  of  the 
comments  be  provided.  The  Docket 
Section  is  open  on  weekdays  from  9:30 
a.m.  to  4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
non-legal  issues:  Mr.  Patrick  Boyd, 
Office  of  Vehicle  Safety  Standards, 
Office  of  Safety  Performance  Standards, 
NHTSA.  400  Seventh  Street  SW., 
Washington,  D.C.  20590.  Mr.  Boyd's 
telephone  number  is  (202)  366-6346, 
and  his  FAX  number  is  (202)  366-4329. 
For  legal  issues:  Ms.  E)orothy  Nakama, 
RulemaUng  Division,  Office  of  Chief 
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Counsel,  NHTSA,  400  Seventh  Street 
SW..  Washington.  D.C.  20590.  Ms. 
Nakama's  telephone  number  is  (202) 
366-2992,  and  her  FAX  number  is  (2JD2) 
366-3820.  Please  note  that  written 
comments  should  be  sent  to  the  Docl^et 
Section  rather  than  faxed  to  the  abov^ 
contact  persons. 

SUPPLEMENTARY  INFORMATION: 

President's  Regulatory  Reinvention 
Initiative 

Pursuant  to  the  March  4,  1995 
directive  "Regulatory  Reinvention 
Initiative"  from  the  President  to  the 
heads  of  departments  and  agencies. 
NHTSA  undertook  a  review  of  its 
regulations  and  directives.  During  th^ 
course  of  this  review,  the  agency 
identified  rules  that  it  could  proposelto 
eUminate  as  unnecessary  or  to  amen^  to 
improve  their  comprehensibility,      I 
application  or  appropriateness.  As    i 
described  below,  NKTSA  has  identi^ed 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  124,  Accelerator  control 
systems,  as  one  rule  that  may  benefit 
from  amendments. 

Background  of  Standard  No.  124 

Stand-i-d  No.  124's  purpose  is  to 
reduce  deaths  and  injuries  resulting 
from  loss  of  control  of  a  moving 
vehicle's  engine,  due  to  malfunction^  in 
the  vehicle's  accelerator  control  systi  im. 
Since  1972,  Standard  No.  124  has 
specified  requirements  for  ensuring  ^e 
retiim  of  a  vehicle's  throttle  to  the  id  e 
position  under  each  of  the  following ! 
two  circumstances.  (1)  when  the  driver 
removes  the  actuating  force  (typically, 
the  driver's  foot  or  cruise  control]  frdm 
the  accelerator  control,  and  (2)  when] 
there  is  a  severance  or  disconnection  in 
the  accelerator  control  system.  Stancfard 
No.  124  applies  to  passenger  cars, 
multipurpose  passenger  vehicles, 
trucks,  and  buses. 

Paragraph  S5.1  of  Standard  No.  \2k 
requires  that,  under  any  load  condition, 
and  within  the  time  specified  in  S5.3, 
the  throttle  must  return  to  the  idle     j 
position  from  any  accelerator  positiop 
or  any  speed  of  which  the  engine  is 
capable,  whenever  the  driver  removes 
the  actuating  force.  The  standard     1 
defines  the  throttle  as  "the  component 
of  the  fuel  metering  device  that  conrjects 
to  the  driver-operated  accelerator      j 
control  system  and  that  by  input  froip 
the  driver-operated  accelerator  contrpl 
system  controls  the  engine  speed." 

Standard  No.  124  has  two  further  | 
requirements  to  provide  safety  in  thd 
event  of  accelerator  control  failure,  "^he 
first,  specified  at  S5.1,  requires  "at  l^t 
two  sources  of  energy,"  each  capable  of 
returning  the  throttle  to  idle  position 


within  the  time  limit  for  normal 
operation,  from  any  accelerator  position 
or  speed  whenever  the  driver  removes 
the  opposing  actuating  force.  The 
second,  specified  at  S5.2,  requires  that 
the  throttle  return  to  idle  "whenever 
any  one  component  of  the  accelerator 
control  system  is  disconnected  or 
severed  at  a  single  point"  and  the  driver 
releases  the  pedal. 

Paragraph  S5.3  requires  that  the 
throttle  return  to  idle  within  1  second 
for  vehicles  of  10,000  pounds  or  less 
gross  vehicle  weight  rating  (GVWR)  and 
within  2  seconds  for  vehicles  with  a 
GVWR  greater  than  10,000.  The 
maximum  allowable  time  is  increased  to 
3  seconds  for  any  vehicle  that  is 
exposed  to  ambient  air  at  O  degrees  to 
-  40  degrees  F.  during  the  test  or  for  any 
portion  of  a  12  hour  conditioning 
period. 

Standard  No.  124  Applies  to  Electronic 
Accelerator  Control  Systems 

When  promulgated,  the  definitions 
and  requirements  of  Standard  No.  124 
were  easy  to  imderstand  and  apply 
because  their  language  was  strongly 
influenced  by  the  design  of  mechanical 
accelerator  control  systems  and  because 
all  control  systems  were  mechanical 
then.  The  "throttle"  of  a  gasoline  engine 
was  the  carburetor  shaft  that  opened 
and  closed  the  air  passages  in  the  base 
plate.  The  "throttle"  of  a  diesel  engine 
was  the  control  rod,  or  rack  that 
controlled  fuel  flow  to  the  high  pressure 
injectors.  The  two  energy  sources  were 
simply  two  return  springs  acting  on  the 
linkages  and/or  cables  between  the 
accelerator  pedal  and  the  throttle.  If  at 
least  one  of  those  springs  was  coimected 
directly  to  the  carburetor  or  to  the  diesel 
fuel  injection  rack,  it  would  cause  the 
throttle  to  rettunn  to  idle  in  the  event  of 
a  disconnection  of  the  linkage.  And,  if 
the  single  contemplated  failure  occurred 
at  one  spring,  the  other  would  permit 
continued  driver  control. 

Subsequent  to  the  promulgation  of 
Standard  No.  124,  electronic  accelerator 
controls  with  on-board  computer 
systems  were  introduced  on  motor 
vehicles.  Their  use  is  steadily 
increasing,  especially  in  heavy  trucks. 

The  introduction  of  electronic 
systems  led  to  questions  about  their 
status  and  treatment  under  the 
Standard.  Stating  that  some  of  the 
language  in  Standard  No.  124  seemed 
more  appropriate  for  mechanical 
accelerator  control  systems  than  for 
electronic  ones,  Isuzu  Motors  America, 
Inc.,  asked  the  agency  a  variety  of 
questions  concerning  electronic 
systems.  Its  central  question  was 
whether  the  Standard  applies  to 
electronic  systems.  In  an  August  8, 1988 


interpretation  letter  to  Isuzu,  NHTSA 
stated  that  the  Standard  does  apply  to 
electronic  accelerator  control  systems. 
Among  its  other  questions,  Isuzu  asked 
whether  a  severance  in  electric  wires  in 
its  electronic  accelerator  control  system 
is  a  severance  within  the  meaning  of 
S5.2  of  Standard  No.  124.  Isuzu 
expressed  its  belief  that  because  the 
electric  wires  were  not  a  "moving  part," 
the  answer  should  be  "no."  NHTSA 
disagreed. 

It  mterpreted  Standard  No.  124's 
requirement  that  the  throttle  return  to 
idle  "whenever  any  one  component  of 
the  accelerator  control  system  is 
disconnected  or  severed  at  a  single 
point,"  to  include  all  severances  or 
disconnections  of  any  component  of  the 
accelerator  control  system  as  within  the 
standard,  not  just  disconnections  of 
moving  parts. 

Need  To  Amend  Standard  No.  124 

Most  accelerator  linkages  on  the 
largest  classes  of  trucks  (i.e.,  those  over 
33,001  lbs.  GVWR)  are  now  electronic. 
A  mechanical  accelerator  linkage 
controlling  a  fuel  rack  (i.e.,  a  device  that 
controls  fuel  flow  to  the  high  pressure 
injectors)  is  now  rare  on  the  largest 
classes  of  trucks.  Most  of  today's  heavy 
diesel  trucks  have  no  mechanical 
connection  between  the  accelerator 
pedal  and  the  throttle. 

Although  the  agency  has  been  issuing 
interpretations  about  the  Standard's 
application  to  electronic  accelerator 
control  systems  for  the  last  seven  years, 
the  flow  of  interpretation  requests 
remains  imabated.  Manu&cturers 
continue  to  ask  the  basic  question  of 
whether  the  Standard  applies  to 
electronic  accelerator  control  systems. 
One  correspondent  presumed  that  since 
those  systems  do  not  include  springs 
and  linkages,  as  described  in  Standard 
No.  124,  electronic  accelerator  controls 
are  not  regulated.  Another  asked  for  a 
legal  interpretation  of  "throttle,"  as 
applied  to  electronic  accelerator  control 
systems.  Other  correspondents  have 
understood  Standard  No.  124  to  mean 
simply  that  two  retiim  springs  should 
be  placed  on  the  treadle  assembly.  In 
response,  the  agency  has  recited  in  its 
interpretation  letters  the  requirement 
that  die  sources  of  energy  must  be 
capable  of  returning  the  throttle  to  idle 
in  the  event  of  a  single  severance  or 
disconnection.  The  correspondents  did 
not  submit  sufficient  information  to 
enable  the  agency  to  determine  whether 
the  proper  mechanical  operation  of  the 
treadle  was  sufficient  to  assiue  return  to 
idle  in  the  event  of  an  electrical 
severance. 

NHTSA  notes  that  although  the  use  of 
two  springs  on  the  treadle  assembly  may 
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represent  good  treadle  design,  it  does 
not  intrinsically  overcome  a 
disconnection  anywhere  within  an 
electronic  accelerator  control  system. 
Thus,  good  treadle  design  does  not 
provide  an  electronic  accelerator  control 
system  with  the  same  degree  of  fail-safe 
operation  provided  a  mechanical  system 
by  redundant  return  springs  on  a 
traditional  fuel  control  rack.  Those 
springs  on  a  traditional  rack  could 
overcome  an  accelerator  control 
disconnection  and  return  the  throttle  to 
idle.  Further,  providing  good  treadle 
design  does  not  solve  the  problem  of 
single  point  disconnection  in  electronic 
systems  which  now  would  include 
cormeciors,  wires,  computer 
components  and  possibly  even  software 
elements.  Even  parties  recognizing  the 
analogy  between  wire  severance  and 
linkage  severance  have  asked  whether 
the  standard  applies  to  subsequent  short 
circuits  as  well  as  open  disconnections. 

NHTSA  believes  that  the  volume  of 
requests  for  interpretation  might  be 
reduced  if,  instead  of  answering  these 
questions  by  drawing  analogies  between 
traditional  mechanical  components  and 
new  electronic  systems,  it  amended  the 
Standard  to  include  provisions  and 
language  specifically  tailored  to 
electronic  systems.  There  are  limitations 
to  the  agency's  ability  to  make 
regulatory  language,  which  reflects  the 
design  of  mechanical  systems,  serve  the 
purpose  of  regulating  both  mechanical 
and  electronic  systems.  NHTSA  also 
believes  that  amending  the  Standard  not 
only  to  update  it.  but  also  possibly  to 
redefine  what  constitutes  fail  safe 
operation  might  give  manufacturers 
more  flexibility  in  designing  electronic 
systems  and  enable  the  agency  to  better 
ensiu«  that  electronic  systems  function 
safely.  In  order  to  do  this,  the  agency 
must  identify  the  most  corrunon 
predictable  failures  for  electronic 
systems  and  ascertain  the  most 
appropriate  response  to  those  failures. 

NHtSA  is  also  concerned  that 
regulating  electronic  systems  by 
drawing  analogies  to  mechanical 
systems  may  have  the  effect  of  limitiiig 
the  permissible  responses  to  failures  in 
electronic  systems  to  the  fail-safe  modes 
of  mechanical  systems.  At  present,  the 
failure  modes  (i.e.,  disconnection  and 
severance)  specified  in  Standard  No. 
124  are  the  predictable  failure  modes  of 
a  mechanical  system.  The  agency 
believes  that  the  regulation  of  electronic 
systems  in  a  manner  tailored  to  them 
can  be  beneficial  to  manufacturers, 
vehicle  users,  and  the  public.  For 
example,  with  electronic  systems,  there 
may  be  failure  modes  in  which  it  is 
wiser  to  either  shut  down  the  engine  or 
to  provide  for  a  fail-safe  mode  in  which 


the  engine  has  just  enough  power  to 
permit  the  vehicle  to  be  driven  to  the 
side  of  the  road,  than  to  require  that  the 
engine  be  returned  to  idle.  Since  such 
choices  were  not  feasible  with 
mechanical  controls,  they  were  not 
included  in  Standard  No.  124. 

Through  this  request  for  comments, 
NHTSA  wishes  to  determine  whether  it 
can  propose  amendments  which 
identify  the  predictable  failure  modes  of 
electronic  systems  and  specify  an 
acceptable  safe  response  for  each  mode. 

Normal  v.  Failure  Modes 

On  many  trucks,  locking  hand 
controls  are  necessary  for  the  operation 
of  engine-driven  vocational  equipment, 
i.e.,  work-performing  equipment  such  as 
garbage  compactors  or  cement  mixers, 
when  the  vehicle  is  parked.  Similar 
locking  hand  controls  are  also  provided 
to  faciUtate  engine  warm-up.  Obviously, 
locking  hand  controls  can  be  thought  of 
as  preventing  the  return  to  normal  idle 
speed  when  the  accelerator  pedal  is 
released  (defined  in  the  Standard  as  a 
failure).  Several  requests  for 
interpretation  have  resulted.  However, 
locking  hand  controls  do  not  affect 
highway  safety  because  the  locking 
controls  are  not  meant  to  be  used  to 
drive  vehicles.  Exphcit  specification  in 
the  standard  of  what  is  or  is  not 
permissible  with  respect  to  the 
operation  of  locking  hand  controls 
could  eliminate  a  source  of  ambiguity. 

Likewise,  the  lack  of  absolute 
repeatabiUty  in  the  normal  operation  of 
some  electronic  accelerator  controls 
results  in  the  return  to  a  range  of  idle 
speeds  instead  of  a  single  idle  speed. 
While  this  range  is  narrow  enough  to 
permit  safe  operation  of  a  vehicle,  the 
return  to  a  range  of  speeds  instead  of  a 
single  speed  nevertheless  introduces 
questions  about  whether  a  range  is 
narrow  enough  to  be  regarded  as 
complying  with  the  requirements  of  the 
standard  for  return  to  idle  speed.  A 
revision  of  the  standard  offers  an 
opportunity  to  adopt  language  that 
distinguishes  between  normal  safe 
characteristics  of  accelerator  controls 
and  instances  of  failure. 

Questions  for  Comment 

In  order  to  determine  whether  the 
agency  should  propose  to  amend 
Standard  No.  124  and  to  obtain  a  better 
idea  of  technology  that  is  presently 
available,  NHTSA  asks  the  following 
questions  to  clarify  engineering  issues. 
Sections  A  and  B  apply  to  electronic 
systems  only.  Sections  C,  D,  E  and  F  are 
of  general  applicability. 


A.  Industry  Consensus 

The  Society  of  Automotive  Engineers 
(SAE)  has  developed  recommended 
practices  for  electronic  signal  interfaces 
for  heavy  diesel  vehicle  engine  control 
processors  and  for  some  aspects  of 
accelerator  pedal  position  sensor 
performance.  The  SAE's  recommended 
practice  specifies  that  the  accelerator 
position  sensor  (APS)  assembly  shall 
comply  with  all  appropriate  Federal 
motor  vehicle  safety  standards. 

Al.  Has  the  SAE  or  other  industry 
consensus  standards  organizations 
considered  fail-safe  provisions  for 
electronic  accelerator  controls?  Is  there 
industry  agreement  (informal  or  formal) 
concerning  what  fail-safe  provisions 
should  be  adopted  for  electronic 
accelerator  control  systems? 

A2.  What  fail-safe  strategies  are  now 
being  employed  by  vehicle  and 
component  manufacturers? 

B.  Technical  Considerations  of  a  Fail- 
Safe  Electronic  Accelerator  Control 
System 

NHTSA  believes  that  the  potential 
points  of  failure  of  an  electronic 
accelerator  control  system  are: 
— the  mechanical  linkage  and  return 
springs  between  the  pedal  and  the 
accelerator  position  sensor  (APS); 
— the  electrical  connections  between  the 
APS  and  the  engine  control  processor; 
^the  electrical  connections  between  the 
engine  control  processor  and  other 
critical  sensors; 
— the  electrical  connections  between  the 
engine  control  processor  and  fuel  or 
air  metering  devices  which  determine 
engine  speed; 
— power  to  the  engine  control  processor, 

the  APS  and  critical  sensors;  and 
—the  integrity  of  the  engine  control 
processor,  APS,  and  other  critical 
sensors. 

A  single  point  disconnection  would 
mean  the  severance  of  a  single  wire  or 
the  disconnection  of  all  the  terminals 
housed  in  a  single  connector.  The 
consequences  both  of  an  open  circuit  or 
a  short  circuit  would  ordinarily  be 
relevant,  but  NHTSA  does  not  exclude 
the  possibility  that  some  designs  could 
prevent  either  a  short  circuit  or  an  open 
circuit  in  the  event  of  a  disconnection. 
Critical  sensors  are  those  whose 
malfunction  or  discoimection  could 
cause  a  significant  uncontrolled  engine 
overspeed.  The  agency  is  not  aware  that 
sensors  other  than  the  APS  are  critical 
in  a  safety  sense. 

With  this  background,  NHTSA  asks 
the  following  questions: 

Bl.  Are  there  other  predictable  points 
of  failure  of  an  electronic  control 
system? 
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B2.  Are  sensors  other  than  the  APS 
critical  to  safety  on  either  gasoline  or 
diesel  engines? 

B3.  Are  engine  development  trends 
pushing  other  sensors  toward  safety 
critical  operation  (i.e.,  to  become  a 
sensor  whose  malfunction  or 
disconnection  could  cause  a  signiScadt 
uncontrolled  engine  overspeed)?  i 

B4.  Is  it  practictd  (from  an  engineerihg 
standpoint)  to  expect  a  fail-safe  design 
of  a  unitary  electronic  accelerator 
control  system,  even  in  the  limited 
sense  of  ensuring  fail-safe  performance  i 
in  the  case  of  single  point  failures  at 
predictable  locations?  Would  it  be  mo^ 
practical  (and  still  meet  the  need  for 
safety)  to  use  a  redundant,  simplified 
APS  and  engine  controller,  active  only 
at  the  idle  position  of  the  pedal?  Is  the' 
use  of  redundant  systems  more  practiqal 
than  a  single  system  to  achieve  fail-sa£^ 
performance? 

B5.  Do  any  currently  produced 
vehicles  with  electronic  accelerator 
control  systems  use  redundancy  to 
achieve  fail-safe  operation? 

C.  Vehicle  Drive  Functions  v.  Vocatioi{al 
Functions 

NHTSA  legal  interpretations 
regarding  hand  throttle  controls  view 
their  operation  as  setting  a  new  idle 
speed  to  which  the  throUle  should 
return  in  the  prescribed  Ume  limits 
"upon  release  of  the  driver-operated 
accelerator  control  system."  This  view 
is  accurate  for  traditional  "fast  idle" 
setting  devices  for  cold  engine 
operation.  But.  it  may  also  have  resulted 
in  interpretations  that  do  not  j 

distinguish  between  accelerator  control 
systems  that  drive  the  vehicle,  and 
auxiliary  accelerator  controls  meant  to{ 
allow  the  operation  of  vocational 
equipment  (such  as  the  compactor  on  t 
garbage  truck)  on  a  parked  vehicle. 

Cl.  How  is  the  cold  engine  fast  idle 
function  accomplished  with  electronic 
accelerator  controls? 

C2.  How  is  the  engine  of  a  parked 
vehicle  held  at  the  appropriate  speed  t  > 
operate  vocational  equipment  when  th  j 
vehicle  is  equipped  with  an  electronic 
accelerator  control  system? 

C3.  Is  there  a  general  way  to 
distinguish  between  accelerator  contra  s 
affecting  the  driving  of  the  vehicle  and 
those  affecting  only  the  vehicle's 
operation  as  a  power  source  for 
vocational  equipment,  presumably 
without  effect  on  highway  safety?  . 

D.  Initio]  Idle  Speed 

Manufacturers  have  been  concerned 
with  the  question  of  how  consistently  1 1 
vehicle's  engine  must  return  to  exactly 
the  same  idle  speed  to  meet  Standard 
No.  124.  Apparently,  the  resolution  and 


hysteresis  of  the  various  sensors  and  the 
discrete  nature  of  digital  systems  create 
idle  speed  variations  that  do  not  in  any 
way  indicate  failure. 

Dl.  Would  it  be  practical  to  designate 
a  range  about  a  vehicle's  initial  idle 
speed  to  clarify  the  difference  between 
normal  and  abnormal  performance  of  an 
accelerator  control  system?  Please 
describe  the  desirable  extent  of  such  a 
range  and  provide  a  rationale  for  that 
range. 

E.  Public  Technical  Meeting 

NHTSA  believes  that  the  development 
of  any  proposal  to  amend  Standard  No. 
124  may  benefit  from  a  direct,  oral 
exchange  of  ideas  among  NHTSA, 
vehicle  manufacturers,  and  other 
affected  parties.  Reliance  solely  on 
written  pubhc  comments  may  not  be  the 
most  effective  means  of  assessing  the 
appropriate  steps  for  ensuring  the  safe 
operation  of  electronic  accelerator 
control  systems. 

El .  Once  the  agency  has  analyzed  the 
written  comments  submitted  in 
response  to  this  document,  should  it 
hold  a  public  technical  meeting  to 
discuss  possible  proposals  for  amending 
the  Standard  No.  124?  If  so,  on  which 
issues  should  such  a  public  technical 
meeting  focus? 

F.  Other  Issues 

Fl.  Should  the  agency  propose  to 
amend  Standard  No.  124  in  any  other 
respect  that  has  not  been  discussed 
above?  If  so,  please  describe  how  the 
agency  should  propose  to  amend  the 
Standard,  and  provide  a  rationale  for  the 
recommended  change. 

Rulemaking  Analyses  and  Notices 

1.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  request  for  conunent  was  not 
reviewed  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 
NHTSA  has  analyzed  the  impact  of  this 
request  for  comment  and  determined 
that  it  is  not  "significant"  within  the 
meaning  of  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  The  agency  anticipates  if  a 
proposal  and  ultimately  a  final  rule 
should  result  &t)m  this  request  for 
comment,  new  requirements  would  not 
be  imposed  on  manufactiuers  with 
respect  to  the  ourently  regulated 
systems.  The  request  for  comment  seeks 
to  find  cost  effective  means  to  make 
Standard  No.  124  more  understandable 
when  applied  to  electronic  accelerator 
control  systems.  If  NHTSA  decides  to 
initiate  rulemaking,  it  is  NHTSA 's  intent 
that  the  rulemaking  not  impose  any 
additional  costs. 


Procedures  for  Filing  Comments 

Interested  persons  are  invited  to 
submit  comments  on  this  request  for 
comment.  It  is  requested  but  not 
required  that  10  copies  be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  after  the  comment  due  date 
will  be  considered  as  suggestions  for 
any  future  rulemaking  action. 
Comments  on  the  request  for  comment 
wrill  be  available  for  inspection  in  the 
docket.  The  NHTSA  wall  continue  to  file 
relevant  information  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  retimi  the  postcard  by 
mail. 

Authority:  49  U.S.C.  322,  30111.  30115. 
30117.  and  30166;  delegation  of  authority  at 
49  CPR  1.50. 

Issued  on:  November  28, 1995. 
Barry  Felrice, 

Associate  Administrator  for  Safety 
Performance  Standards. 

[PR  Doc.  95-29453  Filed  12-1-95;  8:45  amj 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Robinson/Scott  Landscape 
Management  Project,  Willamette 
National  Forest,  Lane  and  Linn 
Counties,  OR 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  intent  to  prepare 
environmental  impact  statement. 

SUMMARY:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to  thin 
and/or  regenerate  forest  stands, 
construct  roads,  and  use  prescribed  fire 
in  the  Upper  McKenzie  Watershed.  The 
landscape  management  project  is 
needed  to:  (1)  Provide  landscape-level 
health  and  vegetation  diversity  within 
the  project  area  to  meet  issues  identified 
during  watershed  analysis  and  public 
scoping;  and  (2)  provide  timber 
products  as  directed  by  the  Willamette 
Forest  Plan,  as  amended.  Project  is 
proposed  for  fiscal  years  1997-2002. 
The  Willamette  National  forest  invites 
written  comments  on  the  scope  of  the 
analysis.  The  agency  will  give  full 
notice  of  the  full  environmental  analysis 
and  decision  making  process  for  the 
proposal  so  interested  and  affected 
people  may  participate  and  contribute 
to  the  final  decision. 
DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  by  March  1,  1996. 
ADDRESSES:  Send  written  comments  to 
Eugene  Skrine,  District  Silviculturist. 
McKenzie  Ranger  District,  McKenzie 
Bridge,  Oregon  97413. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  Skrine,  District  Silviculturist. 
McKenzie  Ranger  District.  McKenzie 
Bridge.  Oregon  97413,  Phone  (541)  822- 
3381. 

SUPPLEMENTARY  INFORMATION:  The 
USDA,  Forest  Service  proposal 
includes:  treatment  of  approximately 
900-1500  acres  with  various 


regeneration  harvest  methods 
approximating  the  pattern  and  scale  of 
relatively  frequent  stand-replacement 
fires;  treatment  of  approximately  500- 
2000  acres  with  commercial  thinring 
treatments  that  approximate  the  pattern 
of  fi«quent  low  to  moderate  intensity 
fires;  provide  long  term  sustainable 
habitat  for  big  game  and  other  wildlife 
species;  develop  a  long  term  vegetation 
uiauagement  plan  for  high  quality 
riparian  habitat  to  benefit  bull  trout; 
maintain  major  components  of  the 
landscape-level  ecosystem  within  the 
range  of  historic  variability;  reset  some 
meadows  to  historic  conditions  with  use 
of  fire;  produce  "no  net  increase"  in 
permanent  roads. 

Preliminary  issues  have  been 
identified  and  include:  historical 
disturbance  patterns;  biological 
diversity  at  the  stand  and  landscape 
levels;  recreation  experience  and  scenic 
byway;  threatened,  endangered,  and 
sensitive  plant  and  animal  species;  High 
Emphasis  Elk  Area  management.  A 
range  of  alternatives  will  be  developed 
including  a  no  action  alternative. 

This  draft  EIS  will  tier  to  die  1990 
Final  EIS  for  the  Willamette  National 
Forest  Land  and  Resource  Management 
Plan  as  amended  by  the  Northwest 
Forest  Plan  (ROD)  (1994).  The  Forest 
Service  is  the  lead  agency. 

Initial  scoping  will  begin  in 
November  1995.  A  public  participation 
plan  is  being  developed  with  public 
meeting  and  public  tour  dates  to  be 
announced.  The  public  is  invited  to 
offer  suggestions  and  comments  in 
writing. 

The  draft  EIS  is  expected  to  be 
completed  in  September  1996.  The 
comment  period  on  the  draft  EIS  will  be 
45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  pubhc  participation  in  the 
environmental  review  process.  First, 
reviewers  of  a  draft  EIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC.  435  U.S.  519.  553 
(1978),  Also,  environmental  objections 
that  could  be  raised  at  the  draft  EIS 


stage  but  that  are  not  raised  until  after 
completion  of  the  final  EIS  may  be 
waived  or  dismissed  by  the  courts,  City 
ofAngoon  v.  Hodel,  803  f.  2d  1016, 
1022  (9th  Cir,  1986)  and  Wisconsin 
Heritages.  Inc.  v.  Harris,  490  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45- 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  EIS  or  the  merits 
of  the  ahematives  formulated  and 
discussed  in  the  statement.  (Reviewere 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points.) 

The  final  EIS  is  scheduled  to  be 
completed  in  December  1996.  In  the 
final  EIS,  the  Forest  Service  is  required 
to  respond  to  comments  and  responses 
received  during  the  comment  period 
that  pertain  to  the  environmental 
consequences  discussed  in  the  draft  EIS 
and  applicable  laws,  regulations,  and 
policies  considered  in  making  the 
decision  regarding  the  Santiam  Forest 
Health  Project.  Darrel  L.  Kenops,  Forest 
Supervisor,  is  the  Responsible  Official. 
As  the  Responsible  Official,  he  will 
decide  whether  to  implement  the 
project.  The  Responsible  Official  will 
document  the  decision  and  reasons  for 
the  decision  in  the  Record  of  Decision. 
That  decision  will  be  subject  to  the 
Forest  Service  Appeal  Regulations  (36 
CFR  Fart  215). 

Dated:  November  21, 1995. 
Darrel  L.  Kenops, 
Forest  Supervisor. 
[FR  Doc.  95-29441  Filed  12-1-95:  8:45  am) 
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ASSASSINATION  RECORDS  REVIEW 
BOARD 

Formal  Determinations  on  Records 
Release 

AGENCY:  Assassination  Records  Reviev 

Board. 

ACTION:  Notice  of  Formal 

Determinations. 


SUMMARY:  The  Assassination  Records 
Review  Board  (Review  Board)  met  in  a 
closed  meeting  on  November  13  and  1' : 
1995,  and  made  formal  determinations 
on  the  release  of  records  under  the 
President  John  F.  Kennedy 
Assassination  Records  Collection  Act  bf 


Record  No. 


124-10003-10063 
124-10018-10356 
124-10018-10365 
124-10018-10491 
124-10018-10498 
124-10026-10413 
124-10027-10028 
124-10027-10033 
124-10027-10161 
124-10027-10232 
124-10027-10233 
124-10035-10116 
124-10037-10125 
124-10053-10346 
124-10058-10009 
124-10058-10084 
124-10058-10085 
124-1 005&- 10086 
124-10058-10311 
124-10068-10403 
124-10073-10368 
124-10073-10383 
124-10079-10223 
124-10087-10334 
124-10143-10002 
124-10144-10082 
124-10159-10038 
124-10160-10008 
124-10160-10412 
124-10170-10009 
124-10170-10034 
124-10170-10094 
124-10173-10008 
124-1 01 7&-1 0003 
124-10193-10067 
124-10228-10385 
124-10228-10416 
124-10239-10385 
124-10241-10124 
124-10243-10077 
124-10243-10078 
124-10243-10386 
124-10254-10419 
124-10256-10179 
124-10260-10408 
124-10267-10400 
124-10269-10256 
124-10270-10014 


1992  (JFK  Act).  By  issuing  this  notice, 
the  Review  Board  complies  with  the 
section  of  the  JFK  Act  that  requires  the 
Review  Board  to  publish  the  results  of 
its  decisions  on  a  document-by- 
document  basis  in  the  Federal  Register 
within  14  days  of  the  date  of  the 
decision. 

FOR  FURTHER  INFORMATION  CONTACT:  T. 
Jeremy  Cunn,  General  Counsel  and 
Associate  Director  for  Research  and 
Analysis,  Assassination  Records  Review 
Board,  Second  Floor,  600  E  Street,  NW., 
Washington,  DC  20530,  (202)  724-0088, 
fax  (202)  724-0457. 
SUPPLEMENTARY  INFORMATION:  This 
notice  complies  with  the  requirements 

Review  Board  Determinations 


of  the  President  John  F.  Kennedy 
Assassination  Records  Collection  Act  of 
1992,  44  U.S.C.  2107.9(c)(4)(A)  (1992). 
On  November  13  and  14, 1995,  the 
Review  Board  made  formal 
determinations  on  records  it  reviewed 
under  the  JFK  Act.  These 
determinations  are  listed  below.  The 
assassination  records  are  identified  by 
the  record  identification  number 
assigned  in  the  President  John  F. 
Kennedy  Assassination  Records 
Collection  database  maintained  by  the 
National  Archives.  For  each  document, 
the  number  of  releases  of  previously 
redacted  information  is  noted  as  well  as 
the  number  of  sustained  postponements. 


ARRB  re- 
leases 


Sustained 
postpone- 
ments 


Status  of  ckx^ument 


Next  re- 
view date 


FBI  Documents 


1 

0 

0 

1 

0 

1 

1 

1 

0 

2 

1 

0 

0 

2 

0 

1 

6 

5 

5 

0 

3 

0 

0 

5 

0 

4 

0 

1 

2 

2 

4 

0 

8 

0 

3 

0 

0 

2 

0 

1 

3 

0 

4 
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124-10270-10190 
124-10272-10033 
124-10275-10359 
124-10275-10486 
124-10276-10104 


104-10015-10049  . 

104-10015-10258  . 

104-10015-10263  . 

104-10015-10316  , 

104-10015-10350 

104-10015-10353 

104-10015-10356 

104-10015-10384 

104-10015-10392 

104-10015-10398 

104-10015-10412 

104-10015-10415 

104-10015-10416 

104-10015-10417 

104-10015-10428 

104-10016-10036 

104-10016-10040 

104-10016-10045 

104-10017-10003 

104-10017-10012 

104-10017-10038 

104-10017-10053 

104-10017-10065 

104-10018-10002 

104-10018-10023 

104-10018-10029 

104-10018-10031 

104-10018-10032 

104-10018-10046 

104-10018-10049 

104-10018-10056 

104-10018-10074 

104-10018-10084 


180-10071-10165 
180-10074-10079 
180-10074-10394 
180-10074-10396 
180-10074-10397 
180-10078-10384 
1 80-1 007&-1 0493 
180-10080-10131 
180-10080-10231 
180-10080-10497 
180-10082-10452 
180-10082-10453 
180-10082-10454 
180-10083-10419 
180-10087-10136 
180-10087-10137 
180-10087-10138 
180-10087-10191 
180-10089-10262 
180-10090-10027 
180-10090-10123 
180-10093-10022 
180-10093-10118 
180-10097-10345 
180-10099-10491 


Review  Board  Determinations — Continued 
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postpone- 
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CIA  Documents 


HSCA  Documents 


2 
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2 
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2 
1 

31 
1 


Status  of  document 
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1 

6 

2 
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2 
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1 

0 
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0 

8 
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3 

0 
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0 

2 

0 

1 

0 

1 

0 

1 

0 

1 

0 

2 

0 

1 

0 

1 

0 

23 

0 

2 

1 

Open  in  Full  

Postponed  in  Part 

Open  in  Full  

Postponed  in  Part 

Open  in  Full  

Postponed  in  Part 
Postponed  in  Part 

Open  in  Full  

Postponed  in  Part 
Postponed  in  Part 

Open  in  Full  

Open  in  Full  

Open  in  Full  

Open  in  Full  

Postponed  in  Part 

Open  in  Full  

Postponed  in  Part 


Open 
Open 
Open 
Open 
Open 
Open 
Open 
Open 
Open 
Open 
Open 
Open 
Open 
Open 
Open 


n  Full 
nFult 
n  Full . 
n  Full 
nFull 
n  Full 
nFull 
nFull 
n  Full 
n  Full 
n  Full 
n  Full 
nFull 
nFull 
nFull 


Postponed  in  Part 


n/a 
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n/a 
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n/a 
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Open  in  Full 
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Open  in  Full  

Open  in  Full  
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Open  in  Full  

Open  in  Full  
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n/a 
n/a 
n/a 
n/a 
n/a 
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n/a 
2017 
2017 
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n/a 
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n/a 
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n/a 
n/a 
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180-10104-10331 
160-10104-10481 
180-10106-10305 
180-10109-10358 
180-10112-10218 
180-10117-10149 
180-10118-10032 
180-10118-10033 
180-10118-10038 
180-10118-10041 
180-10125-10075 
180-10125-10076 
180-10125-10077 
180-10125-10078 
180-10125-10079 
180-10125-10080 
160-10125-10081 
180-10125-10082 
180-10125-10083 
180-10125-10084 
180-10125-10085 
180-10125-10086 
180-10125-10087 
180-10125-10088 
180-1 01 2&-1 0089 
180-10125-10090 
180-10125-10091 
180-10125-10092 
180-10125-10093 
180-10125-10094 
180-10125-10095 
180-10125-10096 
180-10125-10097 
180-10125-10098 
180-10125-10100 
180-10125-10101 
180-10125-10102 
180-10125-10103 
180-10125-10104 
180-10125-10105 
180-10125-10106 
180-10125-10107 


On  October  24, 1995,  the  Review 
Board  made  the  formal  determination  4o 
release  in  hill  FBI  document  number 
124-10020-10093.  The  FBI 
subsequently  supplied  additioneil 
information  to  the  Review  Board  in 
support  of  its  original  redaction.  On 
November  14,  1995,  the  Review  Board 
voted  to  reconsider  the  record  at  a 
future  date  and  decided  to  provide  the 
FBI  additional  time  to  supply  evidenc* 
in  support  of  its  proposed  redactions. 

Dated:  November  28, 1995. 
David  G.  Marwell, 
Executive  Director. 
|FR  Doc.  95-29389  Filed  12-1-95;  8:45  am. 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Action  Affecting  Export  Privileges; 
Sheryl  Pinsonnault 

In  the  matter  of  Sheryl  Pinsonnault,  126  S. 
293  Place,  Federal  Way,  Washington  98003, 
Respondent. 

Order 

The  Office  of  Export  Enforcement, 
Bureau  of  Export  Administration, 
United  States  Department  of  Commerce 
(Department),  having  notified  Sheryl 
Pinsonnault  (Pinsonnault)  of  its 
intention  to  initiate  an  administrative 
proceeding  against  her  pursuant  to 
section  13(c)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.A.  app.  2401-2420  (1991  and 


Supp.  1995))  (the  Act),»  and  part  788  of 
the  Export  Administration  Regulations 
(currently  codified  at  15  CFR  parts  768- 
799  (1995))  (the  Regulations),  based  on 
allegations  that,  on  six  different 
occasions  between  on  or  about  March  6, 
1990  and  on  or  about  October  3, 1990. 
Pinsonnault  caused,  aided,  and  abetted 
the  export,  without  the  validated  license 
required  by  Section  772.1(b)  of  the 
Regulations,  of  U.S.-origin  aircraft  parts 
from  the  United  States  to  Belgium  for 
use  in  repairing  a  Lockheed  L-lOO 
aircraft  owned  by  Libya,  in  violation  of 
section  787.2  of  the  Regulations; 


<  The  Act  expired  on  August  20, 1994.  Executive 
Order  No.  12924  (59  FR  43437,  August  23,  1994), 
extended  by  Presidential  Notice  of  August  15,  1995 
(60  FR  42767.  August  17,  1995).  continued  the 
Regulations  in  effect  under  the  International 
Emergency  Economic  Powers  Act  (50  U.S.CA. 
1701-1706  (1991)). 
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The  Department  and  Pinsonnault 
having  entered  into  a  Consent 
Agreement  whereby  the  Department  and 
Pinsonnault  have  agreed  to  settle  this 
matter  ip  accordance  with  the  terms  and 
conditions  set  forth  therein,  and  the 
terms  of  the  Consent  Agreement  having 
been  approved  by  me; 

It  Is  Therefore  Ordered 

First,  that  a  civil  penalty  of  $10,000  is 
assessed  against  Pinsonnault,  $5,000  of 
which  shall  be  paid  to  the  Department 
within  30  days  from  the  date  of  this 
Order.  Payment  shall  be  made  in  the 
manner  specified  in  the  attached 
instructions.  Paym«nt  of  the  remaining 
$5,000  shall  be  suspended  for  a  period 
of  three  years  from  the  date  from  the 
entry  of  this  Order  and  shall  thereafter 
be  waived,  provided  that,  during  the 
period  of  suspension,  Pinsonnault  has 
committed  no  violation  of  the  Act.  or 
any  regulation,  order,  or  license  issued 
thereunder. 

Second,  that.  Sheryl  Pinsonnault.  126 
S.  293  Place.  Federal  Way.  Washington 
98003,  shall,  for  a  period  of  three  years 
from  the  date  of  this  Order,  be  denied 
all  privileges  of  participating,  directly  or 
indirectly,  in  any  maimer  or  capacity,  in 
any  transaction  in  the  United  States  or 
abroad  involving  any  commodity  or 
technical  data  exported  or  to  be 
exported  from  the  United  States,  and 
subject  to  the  Regulations. 

A.  Without  Umiting  the  generality  of 
the  foregoing,  participation,  either  in  the 
United  States  or  abroad,  shall  include 
participation,  directly  or  indirectly,  in 
any  manner  or  capacity:  (i)  As  a  party 
or  as  a  representative. of  a  party  to  any 
export  license  application  submitted  to 
the  Department;  (ii)  in  preparing  or 
filing  with  the  Department  any  export 
license  application  or  request  for 
reexport  authorization,  or  any  document 


to  be  submitted  therewith;  (iii)  in 
obtaining  from  the  Department  or  using 
any  validated  or  generdi  export  license, 
reexport  authorization,  or  other  export 
control  document;  (iv)  in  carrying  on 
negotiations  with  respect  to.  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing 
of.  in  whole  or  in  part,  any  commodities 
or  technical  data  exported  or  to  be 
exported  from  the  United  States  and 
subject  to  the  Regulations;  and  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  sudi  commodities  or 
technical  data. 

B.  After  notice  and  opportunity  for 
comment  as  provided  in  Section 
788.3(c)  of  the  Regulations,  any  person, 
firm,  corporation,  or  business 
organization  related  to  PinsonnauU  by 
affiliation,  ownership,  control,  or 
position  of  responsibility  in  the  conduct 
of  trade  or  related  services  may  also  be 
subject  to  the  provisions  of  this  Order. 

C.  As  provided  by  Section  787.12(a)  of 
the  Regulations,  without  prior 
disclosure  of  the  facts  to  and  specific 
authorization  of  the  Office  of  Exporter 
Services,  in  consultation  with  the  Office 
of  Export  Enforcement,  no  person  may 
directly  or  indirectly,  in  any  manner  or 
capacity:  (i)  Apply  for.  obtain,  or  use 
any  license.  Shipper's  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  an 
export  or  reexport  of  commodities  or 
technical  data  by.  to.  or  for  another 
person  then  subject  to  an  order  revoking 
or  denying  his  export  privileges  or  then 
excluded  bom  practice  before  the 
Bureau  of  Export  Administration;  or  (ii) 
order,  buy.  receive,  use.  sell,  deliver, 
store,  dispose  of,  forward,  transport, 
finance,  or  otherwise  service  or 
participate:  (a)  In  any  transaction  which 
may  involve  any  commodity  or 
technical  data  exported  or  to  be 


exported  from  the  United  States;  (b)  in 
any  reexport  thereof;  or  (c)  in  any  other 
transaction  which  is  subject  to  the 
Export  Administration  Regulations,  if 
the  person  denied  export  privileges  may 
obtain  any  benefit  or  have  any  interest 
in.  directly  or  indirectly,  any  of  these 
transactions. 

D.  As  authorized  by  Section  788.17(b) 
of  the  Regulations,  the  last  two  years  of 
the  denial  period  shall  be  suspended  for 
a  period  of  two  years  beginning  one  year 
from  the  date  of  entry  of  this  Order,  and 
shall  thereafter  be  waived,  provided 
that,  during  the  peric  1  of  suspension, 
Pinsonnault  commits  no  violation  of  the 
Act  or  any  regulation,  order  or  Hcense 
issued  thereunder. 

Third,  that  the  proposed  Charging 
Letter,  the  Consent  Agreement  and  this 
Order  shall  be  made  available  to  the 
public. 

This  Order  is  effective  immediately. 

Entered  this  27th  day  of  Novemoer  1995. 
John  Despres, 

Assistant  Secretary  for  Export  Enforcement. 
(FR  Doc.  95-29432  Filed  12-1-95;  8:45  ami 

BtLUNG  CODE  3S10-OT-M 


Economic  Development 
Administration 

Notice  of  Petitions  by  Producing  Firms 
for  Determination  of  Eligibility  To 
Apply  for  Trade  Adjustment 
Assistance 

AGENCY:  Economic  Development 
Administration  (EDA). 
ACTION:  To  give  firms  an  opportunity  to 
comment.  

Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  the  firms 
listed  below. 


UST  OF  PETITION  ACTION  BY  TRADE  ADJUSTMENT  ASSISTANCE  FOR  PERIOD  10/16/95-11/20/95 


BARRETT  TRAILERS,  INC  

COLONIAL  KNIFE  COMPANY,  INC 
FLORENCE  SPORTSWEAR,  INC  . 
GKN  WALTERSCHEID,  INC 

LMC  OPERATING  CORP 

MISSION  VALLEY  TEXTILE,  INC  .. 
NOA  MEDICAL  INDUSTRIES,  INC 


2115  HARDCASTLE  BOULE- 
VARD, PURCELL,  OK  73080. 

AGNES  AT  MAGNOLIA  ST., 
PROVIDENCE,  Ri  02909. 

4400  HELTON  DRIVE,  FLOR- 
ENCE, AL  35630. 

16W030  83RD  STREET,  BURR 
RIDGE,  IL  60521. 

2503  N.  MAIN  STREET.  LOGAN, 
UT  98341. 

360  McKENNA  AVENUE,  NEW 
BRAUNFELS.TX  78131. 

205  N.  TWO  STREET, 
MARTHASVILLE,  MO  63357. 


10/27/95 
11/02/95 
11/03/95 
11/09/95 

11/13/95 

10/23/95 
11/14/95 


Product 


LIVESTOCK  TRAILERS  AND  AC- 

CESSORIES 
POCKET  KNIVES  AND  HUNTING 

KNIVES. 
WOMEN'S  KNIT  TOPS. 

DRIVE  SHAFTS,  CLUTCHES  AND 
REPAIR  PARTS  FOR  AGRICUL- 
TURAL POWER  TAKE-OFFS. 

SNOW  GROOMING  EQUIPMENT 
AND  INDUSTRIAL  ALL  TER- 
RAIN UTILITY  VEHICLES. 

COTTON  FABRICS. 


HOSPITAL  FURNITURE. 
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UST  OF  Petition  Action  bTy  Trade  Adjustment  Assistance  for  Period  10/16/96-11/20/95— Continued 


Finn  name 


Address 


Date  peti- 
tion accept- 
ed 


Product 


pididdly-unks  ltd ^ 

platoon  uniforms  &  SPORTSWE/4R, 


,  INC 


85    KATRINE    LAND.    P.O.    BOX 

700;  LAKE  KATRINE,  NY  12449. 

P.O.  BOX  156.  COMER.  GA  30629 


10/18«5 
11/06«5 


IMITATION   JEWELRY  OF   BASE 

METAL  (BRASS). 
MEN'S  TROUSERS. 


The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (19  IJ.S.C.  2341).  Consequently, 
the  United  States  Department  of 
Commerce  has  initiated  separate 
investigations  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competiti  ve 
with  those  produced  by  each  firm 
contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  n 
sales  or  production  of  each  petition  ing 
firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A    | 
request  for  a  hearing  must  be  received 
by  the  Trade  Adjustment  Assistanc  a 
Envision.  Room  7023,  Economic 
Development  Administration.  U.S. 
Department  of  Commerce.  Washing  ton. 
DC  20230.  no  later  than  the  close  o  ' 
business  of  the  tenth  calendar  day  | 
following  the  publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  numbet  and 
title  of  the  program  imder  which  th  ese 
petitions  are  submitted  is  11.313,  Trade 
Adjustment  Assistance. 

Dated:  November  27. 1995. 
Lewis  IL  PodoUke, 

Director.  Trade  Adjustment  Assistance 
Division. 
|FR  Doc  9S-29366  Filed  12-1-95;  8:45 


MLLMOCOOC  3610-M-M 


am] 


Foreign-Trade  Zones  Board 
[Order  No.  788] 


Approval  of  Manufacturing  Authority 
Within  Foreign-Trade  Zone  172;  Oneida 
County,  New  York,  Low  Complexity 
Manufacturing  (Iroup,  Inc.  (Copier/ 

Laser  Printer  Components) 

I 

Pursuant  to  its  autlwrity  under  the  Foreign- 
Trade  Zones  Act  of  June  IS.  1934,  as 


amended  (19  U.S.C.  81a-81u),  the  Foreign- 
Trade  Zones  Board  (the  Board]  adopts  the 
following  Order 

Whereas.  §  400.28(a)(2)  of  the  Board's 
regulations  requires  approval  of  the 
Board  prior  to  commencement  of  new 
manufacturing,'  processing  activity 
within  existing  zone  facilities; 

Whereas,  County  of  Oneida.  New 
York,  grantee  of  FTZ  172,  Oneida 
County,  New  York,  has  requested 
authority  under  §  400.32(b)(1)  of  the 
Board's  regulations  on  behalf  of  Low 
Complexity  Manufacturing  Group,  Inc. 
(subsidiary  of  Xerox  Corporation),  to 
manufacture  copier  and  laser  printer 
components  within  FTZ  172  (filed  9/20/ 
95,  FTZ  Docket  A(32bl>-18-95;  Docket 
73-95,  assigned  11/8/95); 

Whereas,  pursuant  to  §  400.32(b)(1), 
the  Commerce  Department's  Assistant 
Secretary  for  Import  Administration  has 
the  authority  to  act  for  the  Board  in 
making  such  decisions  on  new 
manufacturing/  processing  activity 
under  certain  circumstances,  including 
situations  where  the  proposed  activity  is 
similar  to  activity  recently  approved  by 
the  Board  (§400.32(b)(l)(i));  and. 

Whereas,  the  FTZ  Staff  has  reviewed 
the  proposal,  taking  into  account  the 
criteria  of  §  400.31,  and  the  Executive 
Secretary  has  recommended  approval; 

Now.  therefore,  the  Assistant 
Secretary  for  Import  Administration, 
acting  for  the  Board  pursuant  to 
§  400.32(b)(1),  concurs  in  the 
recommendation  and  hereby  approves 
the  request  subject  to  the  Act  and  the 
Board's  regulations,  including  §  400.28. 

Signed  at  Washington,  DC,  this  21st  day  of 
November  1995. 
Susan  G.  EsBcmiaii, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Alternate  Chairman.  Foreign- 
Trade  Zones  Board. 
(FR  Doc  95-29465  Filed  12-1-95;  8:45  am) 

BILUNQ  COOe  3910-OS-P 


International  Trade  Administration 

Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation;  Opportunity  To  Request 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Opportunity  To 
Request  Administrative  Review  of 
Antidiunping  o^^Ctrantervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation. 


iiura 


Backgro: 

Each  year  during  the  anniversary 
month  of  the  publication  of  an 
antidumping  or  coimtervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party,  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930,  as  amended,  may  request, 
in  accordance  with  section  353.22  or 
355.22  of  the  Department  of  Commerce 
(the  Department)  Regulations  (19  CFR 
353.22/355.22  (1993)),  that  the 
IDepartment  conduct  an  administrative 
review  of  that  antidimiping  or 
coimtervjuling  duty  order,  finding,  or 
suspended  investigation. 

Opportunity  To  Request  a  Review 

Not  later  than  December  31. 1995, 
interested  parties  may  request 
administrative  review  of  the  following 
orders,  findings,  or  suspended 
investigations,  with  anniversary  dates  in 
December  for  the  foUovtring  periods: 


Period 


Antidumping  Duty  Proceedings 


Brazfl:  Certain  Cartxxi  Steel  Butt-Weld  Ifpe  Fittings  (A-351-602) 

Brazil:  Siltcomanganese  (A-35 1-824) 

Canada;  Elemental  Sulphur  (A-1 22-04^ 

Germany:  Animai  Glue  arxj  lnedlt>le  Gelatin  (A-428-062) 


12/01/94-11/30/95 
06/17/94-11/30/95 
12/01/94-11/30/95 
12/01/94-11/30/95 


■/ 
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lnd»:  Stainless  Steel  Wire  Rods  (A-533-808) ™  ••■••"•"■:••""■;••;;;:;•;  " 

Japan:  Certain  Small  Business  Telephone  Systems  and  Sutassentties  Thereof  (A-588-809)  ... 

Japan:  Cellular  Mobile  Telephones  and  Subassemt)lies  (A-588-405)  

Japan:  Certain  Electric  Motors  of  150-500  Horsepower  (A-588-091)  

Japan:  Drafting  Machines  and  Parts  Thereof  (A-588-811)  

Japan:  Polychloroprene  BdOber  (A-588-046) 

Japan:  Steel  Wire  Strand  for  Prestressed  Concrete  (A-588-068) — •• 

Korea:  Certain  Welded  Stainless  Steel  Pipes  (A-580-810) 

Korea:  Photo  Altwms  and  Filler  Pages  (A-680-501)  - 

Mexico:  Porcelain-on-Steel  Cooking  Ware  (A-201-504) ~ 

New  Zealand:  Low-Fuming  Brazing  Cooper  Rod  and  Wire  (A-61 4-502) ™ - 

Sweden:  Welded  Stainless  Steel  Hollow  Products  (A-401-603)  

Taiwan:  Certain  Carbon  Steel  Butt-WekJ  Pipe  Fittings  (A-58a-605)  .^•• 

Taiwan:  Certain  Small  Business  Telephone  Systems  and  Sut)assemt>lies  Thereof  (A-683-806) 

Taiwan:  Certain  Welded  Stainless  Steel  Pipe  (A-58^-815) ■• • 

Taiwan:  PorcelainHXvSteel  Cooking  Ware  (A-583-508)  "••- 

The  People's  Republic  of  China:  Certain  Cased  Pencils  (A-570-827) ".... 

The  People's  Republic  of  China:  Porcelain-on-bteei  Cooking  Ware  (A-570-506) 

Tfie  People's  Republic  of  China:  Silicomanganese  (A-570-824)  • 


Countervailing  Duty  Proceedings 


MexKO:  Porcelain-on-Steel  Cooking  Ware  {C-201-505) 


Period 


12/01/94-11/30/95 
12/01/94-11/30/95 
12/01/94-11/30/95 
12/01/94-11/30/95 
12/01/94-11/30/95 
12/01/94-11/30/95 
12/01/94-11/30/95 
12/01/94-11/30/95 
12/01/94-11/30/95 
12/01/94-11/30/95 
12/01/94-11/30/95 
12/01/94-11/30/95 
12/01/94-11/30/95 
12/01/94-11/30/95 
12/01/94-11/30/95 
12/01/94-11/30/95 
12/21/94-11/30/95 
12/01/94-1 1/3a'96 
06/17/94-11/30/95 


12/01/94-11/30/95 


In  accordance  with  sections  353.22(a) 
and  355.22(a)  of  the  regulations,  an 
interested  party  as  defined  by  section 
353. 2(k)  may  request  in  wrriting  that  the 
Secretary  conduct  an  administrative 
review.  The  Department  has  changed  its 
requirements  for  requesting  reviews  for 
countervailing  duty  orders.  Pursuant  to 
19  CFR  355.22(a)  of  the  Department's 
Interim  Regulations  (60  FR  25137  (May 
11, 1995)),  an  interested  party  must 
specify  the  individual  producers  or 
exporters  covered  by  the  order  for 
which  they  are  requesting  a  review. 
Therefore,  for  both  antidumping  and 
countervailing  duty  reviews,  the 
interested  party  must  specify  for  which 
individual  producers  or  exporters 
covered  by  an  antidumping  finding  or 
an  antidumping  or  countervailing  duty 
order  it  is  requesting  a  review,  and  the 
requesting  party  must  state  why  it 
desires  the  Secretary  to  review  those 
particular  producers  or  exporters.  If  the 
interested  party  intends  for  the 
Secretary  to  review  sales  of  merchandise 
by  an  exporter  (or  a  producer  if  that 
producer  also  exports  merchandise  from 
other  suppliers)  which  were  produced 
in  more  than  one  country  of  origin,  and 
each  coimtry  of  origin  is  subject  to  a 
separate  order,  then  the  interested  party 
must  state  specifically,  on  an  order-by- 
order  basis,  which  exporter(s)  the 
request  is  intended  to  cover. 

Seven  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration,  International 
Trade  Administration,  Room  B-099. 
U.S.,  Department  of  Commerce, 
Washington,  D.C.  20230.  The 
Department  also  asks  parties  to  serve  a 
copy  of  their  requests  to  the  Office  of 


Antidumping  Compliance,  Attention: 
Pamela  Woods,  in  room  3065  of  the 
main  Commerce  Building.  Further,  in 
accordance  with  section  353.31(g)  or 
355.31(g)  of  the  regulations,  a  copy  of 
each  request  must  be  served  on  every 
party  on  the  Department's  service  list. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Antidumping  (Countervailing)  Duty 
Administrative  Review."  for  requests 
received  by  December  31, 1995.  If  the 
Department  does  not  receive,  by 
December  31, 1995,  a  request  for  review 
of  entries  covered  by  an  order  or  finding 
listed  in  this  notice  and  for  the  period 
identified  above,  the  Department  will 
instruct  the  Customs  Service  to  assess 
antidumping  or  countervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  estimated 
antidumping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption  and  to  continue  to 
collect  the  cash  deposit  previously 
ordered. 

This  notice  is  not  required  by  statute, 
but  is  published  as  a  service  to  the 
international  trading  community. 

Dated:  November  28, 1995. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  95-29464  Filed  12-1-95;  8:45  am] 

BILUNO  COOE  3S10-DS-M 


Intent  To  Revoke  Antidumping  Duty 
Orders  and  Findings  and  To  Terminate 
Suspended  Investigations 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Intent  To  Revoke 
Antidumping  Duty  Orders  and  Findings 
and  To  Terminate  Suspended 
Investigations.  


SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  notifying  the  public 
of  its  intent  to  revoke  the  antidumping 
duty  orders  and  findings  and  to 
terminate  the  suspended  investigations 
listed  below.  Domestic  interested  parties 
who  object  to  these  revocations  and 
terminations  must  submit  their 
comments  in  writing  no  later  than  the 
last  day  of  December  1995. 
EFFECTIVE  DATE:  December  4,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Panfeld  or  the  analyst  listed 
under  Antidimiping  Proceeding  at: 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  &  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20230, 
telephone  (202)  482-4737. 

SUPPLEMENTARY  INFORMATION: 
Backgroiuid 

The  Department  may  revoke  an 
antidumping  duty  order  or  finding  or 
terminate  a  suspended  investigation  if 
the  Secretary  of  Commerce  concludes 
that  it  is  no  longer  of  interest  to 
interested  parties.  Accordingly,  as 
required  by  §  353.25(d)(4)  of  the 
Department's  regulations,  we  are 
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notifying  the  public  ofour  intent  to 
revoke  the  following  antidumping  di 
orders  and  findings  and  to  terminate  i 
suspended  investigations  for  which  ' 
Department  has  not  received  a  reques 
to  conduct  an  administrative  review 
the  most  recent  four  consecutive  anni^al 
anniversary  months: 

Antidumping  Proceeding 

Brazil 

Certain  Carbon  Steel  Butt-Weld  Pipe 

Fittings 
A-351-602 
51  FR  45152 
December  17, 1986 
Contact:  Thomas  Schauer  at  (202)  482  - 

4852 

Germany 

Animal  Clue  and  Inedible  Gelatin 

A-428-062 

42  FR  64116 
December  22, 1977 
Contact:  Arthur  N.  DuBois  at  (202)  48^ 

6ai2 
Japan 
Cellular  Mobile  Telephones  and 

Subassemblies 
A-588-405 
50  FR  51724 
December  19, 1985 
Contact:  Charles  Riggle  at  (202)  482- 

0650 
Japan 

Drafting  Machines  and  Parts  Thereof 
A-588-811 
54  FR  53671 
December  29, 1989 
Contact:  Mathew  Blaskovich  at  (202) 

482-5831 
Japan 

Large  Electric  Motors 
A-588-091 
45  FR  84994 
December  24,  1980 
Contact:  EUzabeth  Urfer  at  (202)  48Z- 

4052 
Japan 

Steel  Wire  Strand 
A-588-068 

43  FR  57599 
December  8, 1978 
Contact:  Kris  Campbell  at  (202)  482- 

3813 
New  Zealand 
Low-Fuming  Brazing  Copper  Rod  & 

Wire 
A-614-502 

50  FR  49740 
December  4,  1985 

Contact;  Karin  Price  at  (202)  482-37^ 
Taiwan 

Porcelain-On-Steel  Cooking  Ware 
A-583-508 

51  FR  43416 
December  2,  1986 
Contact:  Amy  Wei  at  (202)  482-1131 


If  no  interested  party  requests  an 
administrative  review  in  accordance 
with  the  Department's  notice  of 
opportimity  to  request  administrative 
review,  and  no  domestic  interested 
party  objects  to  the  Department's  intent 
to  revoke  or  terminate  pursuant  to  this 
notice,  we  shall  conclude  that  the 
antidumping  duty  orders,  findings,  and 
suspended  investigations  are  no  longer 
of  interest  to  interested  parties  and  shall 
proceed  with  the  revocation  or 
termination. 

Opportunity  To  Object 

Domestic  interested  parties,  as 
defined  in  §  353.2(k)(3),  (4),  (5),  and  (6) 
of  the  Department's  regulations,  may 
object  to  the  Department's  intent  to 
revoke  these  antidimiping  duty  orders 
and  findings  or  to  terminate  the 
suspended  investigations  by  the  last  day 
of  December  1995.  Any  submission  to 
the  Department  must  contain  the  name 
and  case  number  of  the  proceeding  and 
a  statement  that  explains  how  the 
objecting  party  qualifies  as  a  domestic 
interested  party  under  §  353.2(k)(3),  (4), 
(5),  and  (6)  of  the  Department's 
regulations. 

Seven  copies  of  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
Room  B-099,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230. 
You  must  also  include  the  pertinent 
certification(s)  in  accordance  with 
§  353.31(g)  and  §  353.31(i)  of  the 
Department's  regulations.  In  addition, 
the  Department  requests  that  a  copy  of 
the  objection  be  sent  to  Michael  F. 
Panfeld  in  Room  4203.  This  notice  is  in 
accordance  with  19  CFR  353.25(d)(4)(i). 

Dated:  November  22, 1995. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
(PR  Doc.  95-29364  Filed  12-1-95;  8:45  am) 

BH.UNO  CODE  3S10-OS-P 


Carnegie  Mellon  University,  et  al.; 
Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Electron  Microscopes 

This  is  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  4211,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

Docket  Number:  95-062.  Applicant: 
Carnegie  Mellon  University,  Pittsburgh, 
PA  15213.  Instrument:  Electron 


Microscope,  Model  H-7100. 
Manufacturer:  Nissei  Sangyo,  Japan. 
Intended  Use:  See  notice  at  60  FR 
40823,  August  10, 1995.  Order  Date: 
March  28. 1995. 

Docket  Number:  95-065.  Applicant: 
University  of  Utah,  Salt  Lake  City,  UT 
84112.  //jstrumenf;  Electron  Microscope, 
Model  H-7100.  Manufacturer:  Hitachi 
Ltd.,  Japan.  Intended  Use:  See  notice  at 
60  FR  42847,  August  17, 1995.  Order 
Date:  March  30, 1995. 

Docket  Number:  95-069.  Applicant: 
Saint  Barnabas  Medical  Center, 
Livingston,  NJ  07039.  Instrument: 
Electron  Microscope,  Model  JEM-1210. 
Manufacturer:  JEOL,  Japan.  Intended 
Use:  See  notice  at  60  FR  48505. 
September  19, 1995.  Order  Date; 
December  27, 1994. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered.  Reasons:  Each  foreign 
instrument  is  a  conventional 
transmission  electron  microscope 
(CTEM)  and  is  intended  for  research  or 
scientific  educational  uses  requiring  a 
CTEM.  We  know  of  no  CTEM,  or  any 
other  instrument  suited  to  these 
purposes,  which  was  being 
manufactured  in  the  United  States 
either  at  the  time  of  order  of  each 
instrument  or  at  the  time  of  receipt  of 
application  by  the  U.S.  Customs 
Service. 

Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  95-29467  Filed  12-1-95;  8:45  am) 

«LUNO  CODE  3610-08-F 


Miami  University,  et  al.;  Notice  of 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Instruments 

This  is  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  4211,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 
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Docket  Number:  94-145R.  Applicant: 
Miami  University,  Oxford,  OH  45056. 
Instrument:  Cryostage.  Manufacturer: 
Linkham  Scientific  Instnmients,  Ltd., 
United  Kingdom.  Intended  Use:  See 
notice  at  60  FR  442,  January  4. 1995. 
Reasons:  The  foreign  instrument 
provides:  (1)  an  on-line  video  image 
analysis  system  with  ability  to  {>erform 
calibrations,  line  measurements,  angle 
measurements  and  circle  area 
measurements,  (2)  minimimi  cooling/ 
wanning  rate  of  0.01°C/min  and  (3)  a 
nitrogen  purge  chamber  surrounding  the 
cryostage  and  sample.  Advice  Received 
From:  National  Institutes  of  Health, 
September  21. 1995. 

Docket  Number:  95-012.  Applicant: 
University  of  California,  Berkeley,  CA 
94720-4767.  Instrument:  Electron 
Microprobe,  Model  SX50.  Manufacturer. 
Cameca,  France.  Intended  Use:  See 
notice  at  60  FR  16618,  Much  31, 1995. 
Reasons:  The  foreign  instrument 
provides:  (1)  a  co-axial  high  resoluticxi 
light  optical  microscope,  (2)  multiple 
verticidly  mounted  wave  length 
dispersive  spectrometers  v«rith  Rowland 
circle  radixis  of  160mm  and  (3)  an 
automated  optical  encoded  precision 
stage  for  sample  relocatioD  to  <0.5 
microns.  Advice  Received  From: 
National  Institutes  of  Health.  April  28, 
1995. 

Docket  Ntunber  95-055.  Applicant: 
Dartmouth  College,  Hanover,  NH  03755- 
3571.  InstTument:  "Thermal  Ionization 
Mass  Spectrometer,  Model  MAT  262/ 
RPQ.  Manufacturer:  Finnigan  MAT, 
GennaBy.  Intended  Use:  See  notice  at  60 
FR  39711.  August  3. 1995.  Heosoiw;  The 
f(»eign  instrument  provides  magnetic 
sector  performance  with  an  inductively- 
coupled  plasma  ion  source  for  an 
isotope  ratio  sensitivity  of  0.005%. 
Advice  Received  From:  National 
histitutes  of  Heahh.  September  22, 1995. 

The  Natimial  Institutes  of  Health 
advises  that  (1)  the  capabilities  of  each 
of  the  foreign  instruments  described 
rimve  are  pertinent  to  each  applicant's 
intended  purpose  and  (2)  they  know  of 
no  domestic  instrummt  or  apparatiis  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equival«it 
scientific  value  to  any  of  the  foreign 
instruments. 

• 
FrMkW.Creri. 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  95-29363  Filed  12-1-95;  8:45  ami 
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Texas  A&M  University.  Notice  of 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  AM  and  5:00  PM  in  Room  4211, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W., 
Washington,  D.C. 

Docket  Number.  95-073.  Applicant: 
Texas  AAM  University,  College  Station, 
TX  77843.  Instrument:  Automatic 
Carbonate  Preptiration  Device.  Model 
Kiel  n.  Manufacturer:  Finnigan  MAT, 
Germany.  Intended  Use:  See  notice  at  60 
FR  48506,  September  19, 1995. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equival«it 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intwided  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  This  is  a  compatible  accessory 
for  an  instrument  previously  imported 
for  the  use  of  the  applicant. 

The  accessory  is  pertinent  to  the 
intmded  uses  and  we  know  of  no 
domestic  accessory  which  can  be 
readily  adapted  to  the  previously 
imported  instrumflnt. 

frmkVI.CnaL, 

Dmctor,  Statutory Impoit  Programs  Staff. 
(PR  Doc  »S-2»4««  Filad  12-1-9S;  «:4S  am) 


Minority  BuainMS 
Agency 

Buein— «  Development  CenOr 
Appllcattons:  Weat  Palm  laach, 
Flerfda 

AQEMCY:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 


r:  fai  accordmce  ¥fith  Executive 
Order  11625  and  15  U.S.C  1512,  the 
Minority  Business  Development  Agency 
(MBDA)  is  soliciting  competitive 
applications  from  organizations  to 
operate  the  West  Pakn  Beach  Minority 
Business  Development  Center  (MK)C). 
The  purpose  <rf  the  MBDC  Program  is 
to  provide  business  development 
services  to  the  minority  business 
community  to  help  establish  and 
maintain  viable  minority  businesses.  To 
this  end,  MBDA  funds  organizatiiMis  to 
identify  and  coordinate  pubUc  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  to  offer 


a  full  range  of  client  services  to  minority 
entrepreneurs;  and  to  serve  as  a  conduit 
of  information  and  assistance  regarding 
minority  business.  The  MBDC  will 
imjvide  service  in  the  West  Palm  Beach. 
Florida  Metropolitan  Area.  The  award 
number  of  the  MBDC  will  be  04-10- 
96003-01. 

DATES:  The  closing  date  for  applications 
is  January  3, 1996.  Apphcations  must  be 
received  in  the  MBDA  Headquarters' 
Executive  Secretariat  on  or  before 
January  3, 1996.  A  pre-application 
conference  will  be  held  on  December 
20, 1995,  at  9  a.m.,  at  the  Atlanta 
Regional  Office,  401  W.  Peachtiee 
Street,  N.W.,  Suite  1715,  Atlanta, 

Proper  identification  is  required  fw 
entrance  into  any  Federal  building. 
ADDRESSES:  Completed  application 
packages  should  be  submitted  to  the 
U.S.  Department  of  Commerce,  Minority 
Business  Development  Agency, 
Executive  Secretariat,  14th  and 
Constitution  Avenue,  N.W.,  Room  5073, 
Washington,  DC.  20230. 
FOa  FUMTHER  MfORHMTKM  AND  AN 
APfUCATION  PACKAQE,  CXMTACT:  Robwt 
Henderson  at  (404)  730-3300. 
SUPPLEMENTARY  INFORMATION: 
Qmtingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  the  first  budget  period  (13  months) 
from  April  1. 1996  to  April  30, 1997,  is 
estimated  at  $198,971.  The  total  Federal 
amount  is  $169,125  and  is  OKnposed  of 
$165,000  plus  the  Audit  Fee  amount  of 
$4,125.  The  application  must  include  a 
minimiiiw  cost  shaTO  of  15%,  $29,846  in 
non-federal  (cost-sharing)  contributions 
for  a  total  project  cost  of  $198,971.  Cost- 
sharing  contributions  may  be  in  the 
form  of  cash,  client  fees,  third  party  in- 
kind  contributions,  non-cash  applicant 
.  contributions  or  combinations  thereof. 

The  funding  instrument  for  this 
project  v*rill  be  a  cooperative  agreement. 
If  the  recommended  applicant  is  the 
current  incumbent  organization,  the 
award  will  be  for  12  mwJths.  For  those 
applicants  who  are  not  incumbent 
OTganizations  or  who  are  inciunbents 
that  have  experienced  closure  due  to  a 
break  in  service,  a  30-day  start-up 
period  v«ll  be  added  to  their  first  budget 
period,  making  it  a  13-month  award. 
Competition  is  open  to  individuals, 
non-profit  and  for-profit  organizaticms, 
state  and  local  governments,  American 
Indian  tribes  and  educational 
institutions. 

Applicaticms  will  be  evaluated  on  the 
follo%ving  criteria:  the  knowledge, 
background  and/or  capabilities  of  the 
firm  and  its  staff  in  addressing  the  needs 
of  the  business  community  in  general 
and,  ^)ecifically,  the  special  needs  of 
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minority  businesses,  individuals  anid 
organizations  (45  points),  the  resources 
available  to  the  firm  in  providing 
business  development  services  (10 
points):  the  finn's  approach  (techniques 
and  methodologies)  to  performing  the 
work  requirements  included  in  the  ! 
application  (25  points);  and  the  finis's 
estimated  cost  for  providing  such    I 
assistance  (20  points).  An  applicatifn 
must  receive  at  least  70%  of  the  points 
assigned  to  each  evaluation  criteria  j 
category  to  be  considered 
programmatically  acceptable  and 
responsive.  Those  applications 
determined  to  be  acceptable  and 
responsive  will  then  be  evaluated  b  i  the 
Director  of  MBDA  Final  award 
selections  shall  be  based  on  the  nui^ber 
of  points  received,  the  demonstrated 
responsibility  of  the  applicant,  and  the 
determination  of  those  most  likely  tp 
further  the  purpose  of  the  KfBDA 
program.  Negative  audit  findings  anjd 
recommendations  and  unsatisfactory 
performance  imder  prior  Federal  awards 
may  result  in  an  application  not  beij 
considered  for  award.  The  applic 
with  the  highest  point  score  will  nc 
necessarily  receive  the  award.  Peric 
reviews  culminating  in  year-toc-datd 
evaluations  will  be  conducted  to     j 
determine  if  funding  for  the  project! 
should  continue.  Continued  funding 
will  be  at  the  total  discretion  of  MBDA 
based  on  such  factors  as  the  MBDC'b 
performance,  the  availabiUty  of  fun  Is 
and  Agency  priorities. 

The  MBDC  shall  be  required  to 
contribute  at  least  15%  of  the  total 
project  cost  through  non-Federal 
contributions.  To  assist  in  this  effoii,  the 
MBDC  may  charge  client  fees  for 
services  rendered.  Fees  may  range  f  om' 
$10  to  $60  per  hour  based  on  the  grtss 
receipts  of  the  client's  business. 

Anticipated  processing  time  of  th  s 
award  is  120  days.  Executive  order 
12372,  "Intergovernmental  Review  pi 
Federal  Programs,"  is  not  appUcabl^  to 
this  program.  Federal  funds  for  this! 
project  include  audit  funds  for  non-CPA 
recipients.  In  event  that  a  CPA  firm 
wins  the  competition,  the  funds       I 
allocated  for  audits  are  not  applicable. 
Questions  concerning  the  preceding 
information  can  be  answered  by  the 
contact  person  indicated  above,  anc 
copies  of  application  kits  and  appli^ 
regulations  can  be  obtained  at  the  a^ 
address.  The  collection  of  informat 
requirements  for  this  project  have  1 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  and  assigned  0MB 
control  number  0640-0006.  I 

Awards  under  this  program  shall  pe 
subject  to  all  Federal  laws,  and  Federal 
and  Departmental  regulations,  policies, 


and  procedures  applicable  to  Federal 
financial  assistance  awards. 

Pre- Award  Costs — ^Applicants  are 
hereby  notified  that  if  they  incur  any 
costs  prior  to  an  award  being  made,  they 
do  so  solely  at  their  own  risk  of  not 
being  reimbursed  by  the  Government 
Notwithstanding  any  verbal  assurance 
that  an  applicant  may  have  received, 
there  is  no  obUgation  on  the  part  of  the 
Department  of  Commerce  to  covef  pre- 
award  costs. 

Outstanding  Account  Receivable — No 
award  of  Federal  funds  shall  be  made  to 
an  applicant  who  has  an  outstanding 
delinquent  Federal  debt  until  either  the 
delinquent  account  is  paid  in  full, 
repayment  schedule  is  established  and 
at  least  one  payment  is  received,  or 
other  arrangements  satisfactory  to  the 
Department  of  Commerce  are  made. 

Name  Check  Policy — All  non-profit 
and  for-profit  appUcants  are  subject  to  a 
name  check  review  process.  Name 
checks  are  intended  to  reveal  if  any  key 
individuals  associated  with  the 
applicant  have  been  convicted  of  or  are 
presently  facing  criminal  charges  such 
as  firaud,  theft,  perjury  or  other  matters 
which  significantly  reflect  on  the 
applicant's  management  honesty  or 
financial  integrity. 

Award  Termination — The 
Departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
award  recipient  has  failed  to  comply 
with  the  conditions  of  the  grant/ 
cooperative  agreement.  Examples  of 
some  of  the  conditions  which  can  cause 
termination  are  feilure  to  meet  cost- 
sharing  requirements;  unsatisfactory 
performance  of  the  MBDC  work 
requirements;  and  reporting  inacciirate 
or  inflated  clainas  of  client  assistance. 
Such  inaccurate  or  inflated  claims  may 
be  deemed  illegal  emd  punishable  by 
law. 

False  Statements — ^A  false  statement 
on  an  application  for  Federal  financial 
assistance  is  grounds  for  denial  or 
termination  of  funds,  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisoimient  as  provided  in  18  U.S.C. 
1001. 

Primary  Applicant  Certifications — ^All 
primary  appUcants  must  submit  a 
completed  Form  CD-511, 
"Certifications  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying." 

Nonprocurement  Debarment  and 
Suspension — Prospective  participants 
(as  defined  at  15  CFR  Part  26,  Section 
26.105)  are  subject  to  15  CFR  Part  26, 
"Nonprocurement  Debarment  and 


Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies. 

Drug  Free  Workplace — Grantees  (as 
defined  at  15  CFR  Part  26.  Section 
26.605)  are  subject  to  15  CFR  Part  26, 
Subpart  F,  "Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)"  and  the  related  section  of  the 
certification  form  prescribed  above 
applies. 

Anti-Lobbying — Persons  (as  defined  at 
15  CFR  Part  28.  Section  28.105)  are 
subject  to  the  lobbying  provisions  of  31 
U.S.C.  1352,  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions,"  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
whichever  is  greater. 

Anti-Lobbying  Disclosures-^Any 
applicant  that  has  p>aid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL,  "Disclosure  of  Lobbying 
Activities,"  as  required  under  15  CFR 
Part  28,  Appendix  B. 

Lower  Tier  Certifications — Recipients 
shall  require  applications/bidders  for . 
subgrants,  contracts,  subcontracts,  or 
other  lower  tier  covered  transactions  at 
any  tier  under  the  award  to  submit,  if 
applicable,  a  completed  Form  CD-512, 
"Certifications  Regarding  Debarment,  '- ' 
Suspension.  Ineligibility  and  Volimtary 
Exclusion-Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  form,  SF-LLL,  "Disclosure  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  DOC.  SF- 
LLL  submitted  by  any  tier  recipient  or 
subrecipient  should  be  submitted  to 
DOC  in  accordance  with  the 
instructions  contained  in  the  award 
dociunent. 

Buy  American-made  Equipment  or 
Products — ^Applicants  are  hereby 
notified  that  they  are  encouraged,  to  the 
extent  fsaable,  to  purchase  American- 
made  equipment  and  products  writh 
funding  provided  under  this  program  in 
accordance  with  Congressional  intent  as 
set  forth  in  the  resolution  contained  in 
Public  Law  103-121,  Sections  606  (a) 
and(b). 

11.800    Minority  Business  Development 
Center  (Catalog  of  Federal  Domestic 
Assistance) 
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Dated:  November  27. 1995. 
Donald  L.  Powers, 

Federal  Register  Liaison  Officer,  Minority 
Business  Development  Agency. 
|FR  Doc.  95-29365  Filed  12-1-95;  8:45  am) 
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National  Oceanic  and  Atmo8pl>eric 
Administration 

[I.D.  112295A] 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  modification  1  to 

permit  924. 

SUMMARY:  Notice  is  hereby  given  that  on 
November  16, 1995,  NMFS  issued 
Modification  1  to  Permit  Number  924  to 
the  National  Marine  Fisheries  Service 
Southwest  Region  (P772#66)  to  take 
listed  sea  turtles  for  the  purpose  of 
scientific  research,  subject  to  certain 
conditions  set  forth  therein. 
ADDRESSES:  The  application,  permit, 
and  related  documents  are  available  for 
review  by  appyointment  in  the  following 
offices: 

Office  of  Protected  Resources.  F/PR8. 
NMFS,  1315  East-West  Hwy..  Room 
13307,  Silver  Spring,  MD  20910-3226 
(301-713-1401);  and 

Director,  Southwest  Region,  NMFS, 
NOAA.  501  West  Ocean  Blvd.,  Suite 
4200,  Long  Beach,  CA  90802-4213 
(310-^80-4016). 
SUPPLEMENTARY  INFORMATION:  On 
November  6, 1995,  a  request  was 
received  from  the  National  Marine 
Fisheries  Service  Southwest  Region 
(P772#66),  to  modify  the  due  date  of 
annual  reporting  on  the  take  of  listed 
sea  turtles  under  Permit  924. 

As  required  by  the  Endangered 
Species  Act  of  1973  (ESA)  (16  U.S.C. 
1531-1543)  and  NMFS  regulations 
governing  Usted  fish  and  wildlife 
permits  (50  CFR  parts  217-222), 
issuance  of  this  modification  was  based 
on  a  finding  that  such  modification:  (1) 
Was  appUed  for  in  good  faith.  (2)  will 
not  operate  to  the  disadvantage  of  the 
listed  species  that  are  the  subject  of  this 
modification,  and  (3)  is  consistent  with 
the  purposes  and  policies  set  forth  in 
section  2  of  the  ESA. 

Dated:  November  27, 1995. 
RusseU  J.  BeUmer, 

Chief  Endangered  Species  Division,  Office 
of  Protected  Resources.  National  Marine 
Fisheries  Service. 
IFR  Doc.  95-29445  Filed  12-1-95;  8:45  am] 
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[I.D.112295B1 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  receipt  of  application 
for  a  scientific  research  permit  (P423B). 

SUMMARY:  Notice  is  hereby  given  that 
Drs.  Mary  Moser  and  Steve  W.  Ross 
have  applied  in  due  form  for  a  permit 
to  take  listed  shortnose  sturgeon  for  the 
purpose  of  scientific  research. 

DATES:  Written  comments  or  requests  for 
a  public  hearing  on  this  application 
must  be  received  on  or  before  January  3, 
1996. 

ADDRESSES:  The  apphcation  and  related 
documents  are  available  for  review  by 
appointment  in  the  following  offices: 

Office  of  Protected  Resoim:es,  F/PR8, 
NMFS,  1315  East-West  Hwy.,  Room 
13307,  Silver  Spring,  MD  20910-3226 
(301-713-1401);  and 

Director,  Southeast  Region,  NMFS, 
9721  Executive  Center  Drive,  St. 
Petersburg,  FL  33702-2432  (813-893- 
3141). 

Written  comments,  or  requests  for  a 
public  hearing  on  this  application 
should  be  submitted  to  the  Chief, 
Endangered  Species  Division,  Office  of 
Protected  Resoim:es. 

SUPPLEMENTARY  INFORMATION: 
Application  (P423B)  requests  a  permit 
imder  the  authority  of  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531- 
1543)  and  NMFS  regulations  governing 
listed  fish  and  wildlife  permits  (50  CFR 
parts  217-227).  The  applicant  requests  a 
2-year  permit  to  collect  shortnose 
sturgeon  in  North  Carolina  to  determine 
the  distribution  and  habitat  use. 

Those  individuals  requesting  a 
hearing  should  set  out  the  specific 
reasons  why  a  hearing  on  this  particular 
application  would  be  appropriate  (see 
ADDRESSES).  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries, 
NOAA.  All  statements  and  opinions 
contained  in  this  application  summary 
are  those  of  the  applicant  and  do  not 
necessarily  reflect  the  views  of  NMFS. 

Dated:  November  27, 1995. 
Russell  J.  BeUmer, 

Chief  Endangered  Species  Division,  Office 
of  Protected  Resources,  National  Marine 
Fisheries  Service. 
[PR  Doc.  95-29446  Filed  12-1-95;  8:45  am] 
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Patent  and  Trademadc  Office 
[Docket  No.  950921236-5236-01] 
RIN  0651-XX04 

Request  for  Comments  on  Interim 
Guidelines  for  Examination  of  Design 
Patent  Applications  for  Computer- 
Generated  icons;  Comment  Period 
Extension 

agency:  Patent  and  Trademark  Office. 

Commerce. 

ACTION:  Notice  of  extension  of  comment 

period. 

SUMMARY:  A  request  for  comments  on 
interim  guidelines  for  the  examination 
of  design  ptatent  apphcations  for 
computer-generated  icons  was 
published  at  60  FR  52170.  October  5, 
1995.  This  notice  extends  the  deadline 
for  accepting  comments.  The  deadline 
for  accepting  comments  is  being 
extended  to  accommodate  members  of 
the  public  who  requested  an  extension. 
DATES:  Written  comments  on  the  interim 
guidelines  must  now  be  received  on  or 
before  December  6, 1995. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Assistant 
Commissioner  for  Patents,  Washington. 
D.C.  20231,  marked  to  the  attention  of 
John  Kittle.  Director.  Group  1100/2900. 
Crystal  Plaza  3.  8D19.  Comments  may 
also  be  submitted  by  telefax  at  (703)     • 
305-3600  or  by  electronic  mail  through 
the  INTERNET  to  "icon-pat@uspto.gov." 
FOR  FURTHER  INFORMATION:  Contact  John 
Kittle  by  telephone  at  (703)  308-1495  or 
by  mail  to  his  attention  addressed  to  the 
Assistant  Commissioner  for  Patents, 
Group  1100/2900,  Washington.  D.C 
20231. 

SUPPLEMENTARY  INFORMATION:  Written 
comments  should  include  the  following 
information: 
— Name  and  affiliation  of  the  individual 

responding; 
— An  indication  of  whether  the 
comments  offered  represent  views  of 
the  respondent's  organization's  or  are 
the  respondent's  personal  views;  and 
— If  applicable,  information  on  the 
respondent's  organization,  including 
the  type  of  organization  and  general 
areas  of  interest. 

Parties  presenting  written  comments 
are  requested,  where  possible,  to 
provide  their  comments  in  machine- 
readable  format.  Such  submissions  may 
be  provided  by  electronic  mail  'messages 
sent  over  the  Internet,  or  on  a  3.5" 
floppy  disk  formatted  for  use  in  either 
a  Macintosh  or  MS-DOS  based 
computer.  Machine-readable 
submissions  should  be  provided  as 
unformatted  text  (e.g.,  ASCII  or  plain 
text). 
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Dated-  November  22. 1995. 
Lawrence  J.  Goffiaey,  Jr., 

Acting  Deputy  Assistant  Secretary  of 
Commerce  and  Deputy  Commissioner  of 
Patents  and  Trademarks. 
(FR  Doc.  95-29429  Filed  12-1-95;  8:45  a^i 
aajJNQ  cooe  3sio-i*-«i 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Establishment  of  a  New  Export  Visa 
Arrangement  for  Certain  Cotton,  Wool, 
Man-Made  Fiber,  Silk-Blend  and  Ottier 
Vegetable  Fiber  Textiles  and  Textile 
Products  Produced  or  Manuftetured  in 
Mauritius 

November  28, 1995. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreemen  s 
(OTA).  ' 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishir  g 
export  visa  requirements. 


EFFECTIVE  DATE:  December  1,  1995. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Jennifer  Aldrich,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Comme^e, 
(202)  482^212. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  M^rch 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  Governments  of  the  United  St^^es 
and  Mauritius  agreed  to  establish  a  n^w 
Export  Visa  Arrangement  for  certain 
cotton,  wool,  man-made  fiber,  silk-blind 
and  other  vegetable  fiber  textiles  and 
textile  products,  produced  or 
manufactured  in  Mauritius  and 
exported  from  Mauritius  on  and  after 
December  1,  1995.  Goods  exported 
during  the  period  December  1, 1995 
through  December  31, 1995  shall  not  be 
denied  entry  for  lack  of  a  visa.  All  goods 
exported  after  January  1, 1996  must  he 
accompanied  by  an  appropriate  expo  1 
visa. 

In  the  letter  published  below,  the 
Chairman  of  QTA  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  of  certain  textile  products, 
produced  or  manufactured  in  Maurit^s 
and  exported  from  Mauritius  on  and 
after  December  1, 1995  for  which  the 
Government  of  the  Mauritius  has  not 
issued  an  appropriate  export  visa. 

A  facsimile  of  export  visa  stamp  is  bn 
file  at  the  U.S.  Department  of  Comme  pce 
in  Room  3100. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 


nimibers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
pubUshed  on  December  20, 1994). 
Information  regarding  the  1996 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

Interested  persons  are  advised  to  take 
all  necessary  steps  to  enstire  that  textile 
products  that  are  entered  into  the 
United  States  for  consumption,  or 
withdrawn  from  warehouse  for 
consumption,  will  meet  the  visa  and 
certification  requirements  set  forth  in 
the  letter  published  below  to  the 
Commissioner  of  Customs. 
Philip  J.  Martello, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementatioii  of  Textile 
Agreements 

November  28, 1995. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C.  1854);  piusuant  to  the 
Export  Visa  Arrangement  of  September  12, 
1995  between  the  Governments  of  the  United 
States  and  Mauritius;  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3, 1972,  as  amended,  you  are  directed 
to  prohibit,  effective  on  December  1, 1995, 
entry  into  the  Customs  territory  of  the  United 
States  (i.e.,  the  50  states,  the  District  of 
Columbia  and  the  Conunonwealth  of  Puerto 
Rico)  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool, 
man-made  fiber,  silk-blend,  and  other 
vegetable  fiber  textiles  and  textile  products  in 
Categories  200-239,  300-369,  400-469,  600- 
670,  and  800-899,  including  merged  and  part 
categories,  produced  or  manufoctured  in 
Mauritius  and  exported  from  Mauritius  on 
and  after  December  1. 1995  for  which  the 
Government  of  the  Mauritius  has  not  issued 
an  appropriate  expwrt  visa  fully  described 
below.  Should  additional  categories,  merged 
categories  or  part  categories  become  subject 
to  import  quota  the  entire  category(s)  or  part 
category(s)  shall  be  included  in  the  coverage 
of  this  arrangement.  Goods  exported  during 
the  period  December  1, 1995  through 
December  31, 1995  shall  not  be  denied  entry 
for  lack  of  an  ex{>ort  visa. 

A  visa  must  accompany  each  commercial 
shipment  of  the  aforementioned  textile 
products.  A  circular  stamped  marking  in  blue 
ink  will  appear  on  the  front  of  the  original 
commercial  invoice.  The  original  visa  shall 
not  be  stamped  on  duplicate  copies  of  the 
invoice.  The  original  invoice  with  the 
original  visa  stamp  will  be  required  to  enter 
the  shipment  into  the  United  States. 
Duplicates  of  the  invoice  and/or  visa  may  not 
be  used  for  this  purpose. 

Each  visa  stamp  snail  include  the 
following  information: 

1.  The  visa  number.  The  visa  number  shall 
be  in  the  standard  nine  digit  letter  format. 


beginning  with  one  niunerical  digit  for  the 
last  digit  of  the  year  of  export,  followed  by 
the  two  character  alpha  country  code 
specified  by  the  International  Organization 
for  Standardization  (ISO)  (the  code  for 
Mauritius  is  "MU"),  and  a  six  digit  numerical 
serial  number  identifying  the  shipment;  e.g., 
5MU1 23456. 

2.  The  date  of  issuance.  The  date  of 
issuance  shall  be  the  day,  month  and  year  on 
which  the  visa  was  issued. 

3.  The  original  signature  of  the  issuing 
official  and  the  printed  name  of  the  issuing 
ofBcial  of  the  Government  of  Mauritius. 

4.  The  correct  category(s),  merged 
category(s),  part  category(s),  quantity(s)  and 
unit(s)  of  quantity  in  the  shipment  as  set 
forth  in  the  U.S.  Department  of  Commerce 

r^^*,.«l»*;^v,  ar»fl  •«  *^'«  u.,— .-,-.^:  —  J  -r — :et 
\_A.»ticiaLiv/ti  dliLi  111  Lite  t  loi  iiiuiiir.cO    1  Ol  111 

Schedule  of  the  United  States,  annotated  or 
successor  documents  shall  be  reported  in  the 
spaces  provided  within  the  visa  stamp  (e.g., 
"Cat.  434-210  DZ"). 

Quantities  must  be  stated  in  whole 
numbers.  Decimals  or  fractions  will  not  be 
accepted.  Merged  category  quota 
merchandise  may  be  accompanied  by  either 
the  appropriate  merged  category  visa  or  the 
correct  category  visa  corres{X)nding  to  the 
actual  shipment  (e.g..  Categories  347/348 
may  be  visaed  as  347/348  or  if  the  shipment 
consists  solely  of  347  merchandise,  the 
shipment  may  be  visaed  as  "Cat.  347,"  but 
not  as  "Cat.  348").  If,  however,  a  metged 
quota  category  such  as  340/640  has  a  quota 
sublimit  on  Category  340,  then  there  must  be 
a  "Category  340"  visa  for  the  shipment  if  it 
includes  Category  340  merchandise. 

U.S.  Customs  shall  not  permit  entry  if  the 
shipment  does  not  have  a  visa,  or  if  the  visa 
number,  date  of  issuance,  signature,  category, 
quantity  or  units  of  quantity  are  missing, 
incorrect  or  illegible,  or  have  been  crossed 
out  or  altered  in  any  way.  If  the  quantity 
indicated  on  the  visa  is  less  than  that  of  the 
shipment,  entry  shall  not  be  permitted.  If  the 
quantity  indicated  on  the  visa  is  more  than 
that  of  the  shipment,  entry  shall  be  permitted 
and  only  the  amount  entered  shall  l>e  charged 
to  any  applicable  quota. 

The  complete  name  and  address  of  a 
company  actually  involved  in  the 
manufocturing  process  of  the  textile  product 
covered  by  the  visa  shall  be  provided  on  the 
front  of  the  textile  document. 

If  the  visa  is  not  acceptable  then  a  new 
correct  visa  or  a  visa  waiver  must  be 
presented  to  the  U.S.  Customs  Service  before 
any  portion  of  the  shipment  will  be  released.' 
A  visa  waiver  may  be  issued  by  the  U.S. 
Department  of  Commerce  at  the  request  of 
the  Government  of  Mauritius.  The  waiver,  if 
used,  only  waives  the  requirement  to  present 
a  visa  with  the  shipment.  It  does  not  waive 
the  quota  requirement. 

If  the  visaed  invoice  is  deficient,  the  U.S. 
Customs  Service  will  not  return  the  original 
document  after  entry,  but  will  provide  a 
certified  copy  of  that  visaed  invoice  for  use 
in  obtaining  a  new  correct  original  visaed 
invoice,  or  a  visa  waiver. 

If  import  quotas  are  in  force,  U.S.  Customs 
Service  shall  chaige  only  the  actual  quantity 
in  the  shipment  to  the  correct  category  limit. 
If  a  shipment  from  Mauritius  has  been 
allowed  entry  into  the  commerce  of  the 
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United  States  with  either  an  incorrect  visa  or 
no  visa,  and  redelivery  is  requested  but 
cannot  be  made,  the  shipment  will  be 
charged  to  the  correct  category  limit  whether 
or  not  a  replacement  visa  or  waiver  is 
provided. 

Merchandise  imported  for  the  personal  use 
of  the  importer  ana  not  for  resale,  regardless 
of  value,  and  properly  marked  or  commercial 
sample  shipments  valued  at  U.S.$250  or  less, 
do  not  require  an  export  visa  for  entry  and 
shall  not  be  charged  to  existing  quota  levels. 

A  facsimile  of  the  visa  stamp  is  enclosed. 

The  actions  taken  conceraiog  the 
Government  of  Mauritius  with  respect  to 
imports  of  textiles  and  textile  products  in  the 
foregoing  categrales  have  been  determined  by 
the  Conmiittee  for  the  Implementation  of 
Textile  .A '''dements  to  involve  ftyreign  sffeir? 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the 
rulemaking  provisions  of  5  U.S.C  553(aXl)- 
This  letter  will  be  pniblished  in  the  Federal 
Itogirtw. 

Sincerely, 

Philip  J.  Martello, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agftements. 
(FR  Doc.  95-29468  Filed  12-1-95;  8:45  am) 

HLLINaCOOt  3610-On-# 


CONSUMER  PRODUCT  SAFETY 
COMMS8ION 

RequMt  for  ComiwnU  Concerning 
Propoaed  Extenelvn  of  Approval  of  a 
CoUactton  of  kifonwabon    ElactricaWy 
Oparatad  Toya  and  CMMran's  Arttdaa 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice. 

SUMMARY:  As  required  by  the  Paperwork 
Reduction  Act  (44  U.S.C  Chapter  35). 
the  Consumer  Product  Safety 
Commission  requests  comments  on  a 
proposed  extension  of  approval  of  a 
collection  of  information  from 
manufacturers  and  importers  of  certain 
electrically  operated  toys  and  children's 
articles.  The  collection  of  information 
consists  of  testing  and  recordkeeping 
requirements  in  regulations  entitled 
"Requirements  for  Electrically  Operated 
Toys  or  Other  Electrically  Operated 
Articles  Intended  for  Use  by  Children," 
codified  at  16  CFR  part  1505. 

The  Commission  will  consider  all 
comments  received  in  response  to  this 
notice  before  requesting  an  extension  of 
this  collection  of  information  from  the 
Office  of  Management  and  Budget. 
DATES:  Written  comments  must  be 
received  by  the  Office  of  the  Secretary 
not  later  than  February  2, 1996. 
ADDRESSES:  Written  comments  should 
be  captioned  '-'Electrically  Operated 


Toys"  and  mailed  to  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207, 
or  delivered  to  that  office,  room  502, 
4330  East  West  Highway,  Bethesda, 
Maryland. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  the  proposed 
extension  of  the  collection  of 
information,  or  to  obtain  a  copy  of  16 
CFR  part  1505,  call  or  vmte  Nicholas  V. 
Marchica,  Director,  Office  of  Planning 
and  Evaluation,  Consimier  Product 
Safety  Commission,  Washington,  D.C. 
20207;  telephone  (301)  504-0416. 
extensicMi  2243. 

SUPPLEMENTARY  INFORMATION:  In  1973, 
the  Commission  issued  safety 
requirements  for  electrically  operated 
toys  and  children's  articles  to  protect 
chikJien  from  unreasonable  risks  of 
injury  from  electric  shock,  electrical 
bums,  and  thermal  bums.  These 
regulations  are  codified  at  16  CFR  part 
1505  and  were  issued  under  the 
authority  of  sections  2  and  3  of  the 
Federal  Hazardous  Substances  Act  (15 
U.S.C.  1261,1262). 

A.  RequimnentB  for  Electricallj 
C^MratedToys 

These  regulations  are  applicable  to 
toys,  games,  and  other  articles  intended 
for  use  by  children  which  are  powered 
by  electrical  ctirrent  from  a  120  volt 
circuit.  Video  games  and  articles 
designed  primarily  for  use  by  adults 
which  may  be  incidentally  used  by 
children  are  not  subject  to  these 
regulations. 

The  regulations  prescribe  design, 
construction,  performance,  and  labeling 
requirements  for  electrically  operated 
toys  and  children's  articles.  The 
regulations  also  require  manufacturers 
and  importers  of  those  products  to 
develop  and  maintain  a  quality 
assurance  program.  Additionally, 
section  1505.4(a)(3)  of  the  regulations 
requires  those  firms  to  maintain  records 
for  three  years  containing  information 
about:  (1)  Material  and  production 
specifications;  (2)  the  quality  assurance 
program  used;  (3)  results  of  all  tests  and 
inspections  conducted;  and  (4)  sales  and 
distribution  of  electrically  operated  toys 
and  children's  articles. 

The  Office  of  Management  and  Budget 
(OMB)  approved  the  collection  of 
information  requirements  in  the 
regulations  under  control  number  3041- 
0035.  OMB's  most  recent  extension  of 
approval  expired  on  Febmary  28, 1995. 
TTie  Commission  now  proposes  to 
request  a  reinstatement  of  approval 
without  change  for  the  information 
collection  requirements  in  the 
regulations. 


The  safety  need  for  this  collection  of 
information  remains.  Specifically,  if  a 
manufacturer  or  importer  distributes 
products  that  violate  the  requirements 
of  the  regulations,  the  records  required 
by  section  1505.4(a)(3)  can  be  used  by 
the  firm  and  the  Commission  (i)  to 
identify  specific  lots  or  production  lines 
of  products  which  fail  to  comply  with 
applicable  requirements,  and  (ii)  to 
notify  distributors  and  retailers  in  the 
event  the  products  are  subject  to  recall. 

B.  Estimated  Burden 

The  Commission  staff  estimates  that 
about  40  firms  are  subject  to  the  testing 
and  recordkeeping  requirements  of  the 
regulations.  The  Commission  staff 
estimates  further  that  the  burden 
imposed  by  the  regulations  on  each  of 
these  firms  is  approximately  160  hours 
per  year  for  testing,  and  about  40  hours 
a  year  for  recordkeeping.  Thus,  the  total 
aiuiual  burden  imposed  by  the 
regulations  on  all  manufacturers  and 
importers  is  about  8,000  hours. 

"The  Commission  staff  estimates  that 
the  hourly  wage  for  the  time  required  to 
perform  the  required  testing  and  to 
maintain  the  required  records  is  about 
$13,  and  that  the  annual  total  cost  to  the 
industry  is  approximately  $104,000. 

Dtiring  a  typical  year,  the  Conunission 
will  expend  approximately  one  week  of 
professional  staff  time  reviewing  records 
required  to  be  maintained  by  the 
regulations  for  electrically  operated 
toys.  The  annual  cost  to  the  Federal 
government  of  the  collection  of 
information  collection  in  these 
regulations  is  estimated  to  be  $1 ,400. 

C.  Request  for  Comments 

The  Commission  solicits  written 
comments  from  all  interested  persons 
about  the  proposed  extension  of 
approval  of  the  collection  of  information 
in  the  regulations  for  electrically 
operated  toys  and  children's  articles. 
The  Commission  specifically  solicits 
information  about  the  hourly  burden 
and  monetary  costs  imposed  by  the 
collection  of  information  on  firms 
subject  to  this  collection  of  information. 
The  Commission  also  seeks  information 
relevant  to  the  following  topics: 

•  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  Commission's 
functions; 

•  Whether  the  information  will  have 
practical  utility  for  the  Commission; 

•  Whether  the  quality,  utility,  and 
clarity  of  the  information  to  be  collected 
could  be  enhanced;  and 

•  Whether  the  burden  imposed  by  the 
collection  of  information  could  be  _ 
minimized  by  use  of  automated, 
electronic  or  other  technological 
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coUection  techniques,  or  other  fom 
information  technology. 

Dated:  November  28, 1995. 
Sadjw  E.  Biuii, 

Secretwy,  Consumer  Product  Safety 
Commission. 
|FR  Doc  95-2937*  Filed  12-1-95;  8:45  lun] 


ACTION:  Notice  of  60-Day  Review  and 
Comment  Period  on  Draft  1996  PPVA 
intorHMtion  CoUection  Instruments. 


COMPOMATIOM  FOA  NATIONAL  AND 
COMMUNITY  SCRVICC 


^^t^^t^*  ^^^bi^,««#  ^^^t^i^m  ^^h^  U^,^^^^^^^^ 

V'V^H  ^^vyvvi  rTvnw  «nv  wn^wv^^ 
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AOCMCY:  Corporation  for  National  aitd 
Community  Service. 


f:  The  National  Senior  Service 
Corps  announces  a  60-day  review  and 
comment  period  during  which  project 
sponsors  and  the  public  are  encouraged 
to  submit  comments  on  revised  draft 
PPVA  information  collection 
instruments  to  be  used  during  the 
September  1996  annual  information 
collection:  PPVA  instruments  are  used 
to  annually  collect  project  and  aggregate 
volimteer  demographic  and  activity 
information  from  project  sponsors 
funded  under  the  Retired  and  Senior 
Volunteer  Program  (RSVP),  Foster 
Grandparent  Program  (FGP),  and  Senior 
Cempanion  Progjram  (SCP). 

Comments  are  invited  cm  (1)  whether 
the  proposed  instruments  collect 
infonnatien  appropriate  and  sufficient 


to  meet  operational  management, 
planning  and  reporting  needs  of  the 
Senior  Corps  programs;  (2)  ways  to 
enhance  the  quality,  utility  and  clarity 
of  the  information  to  be  collected;  (3) 
accuracy  of  agency  estimates  of 
reporting  burden;  and  (4)  ways  to 
further  reduce  burden  on  respondents 
while  meeting  program  needs. 
DATES:  The  Naticmal  Senior  Service 
Corps  will  consider  written  comments 
on  the  proposed  instruments  and 
record-keeping  requirements  received 
within  60  days  from  the  date  of 
publication. 

ADDRESS  TO  SEND  COMMENTS:  Janice 
Forney  Fisher,  National  Senior  Service 
Corps  (NSSC),  Corporation  for  National 
Service,  1201  New  York  Avenue.  N.W., 
Washington,  D.C.  20525. 

ESTVMATEO  ANNUAL  NEPORTING  OR 
■WCLOSMRE  DURDEN:  8,267  hours. 


No.  of  re- 
spondents 


Annual  re- 
sponses per 
respondent 


Average 
hui#Bn  per 


(hours) 


Total  annual 
Dufoen  en 
aH  respond- 
ents 


RSVP.. 
FGP  .... 
SCP  _.. 


7S« 
279 
188 


8.1 
5.1 
3.7 


6,148 
1,423 


•Tliis  document  will  be  made 
available  in  alternate  format  upon 
request.  TDD  (202)  606-5000  ext.  1^. 
f  OR  FURTNER  MFORMATION  PUA9E 
CONTACT:  Janice  Forney  Fisher  (202 
606-5000  ext.  275. 


Awlfcttiitj':  National  Servi^B 
Trust  Act  of  1993. 

Dated:  November  28. 1995. 

Deputy  Director,  NationoJ  Senior  Service 

Corps. 

(FR  Doc.  95-2»475  Filed  12-1-95;  8:45 


DE^AfTTMENT  OF  DEFENSE 

OMc*  of  •)•  Secretary 

TMed  AmmmI  National  S«CMrity 
EdMcaMoR  PfOfWR  fN8EP) 


AGENCY:  Department  of  Defense, 
National  Security  Education  Progra^ 
(NSEP). 

ACTION:  Notice. 


f.  The  NSEP  aimounces  the 
opening  of  its  Third  Annual 
Competition  for  Grants  to  U.S. 
Institutions  of  Higher  Education. 
DATES:  Grants  Solicitations 
(applications)  %vill  be  available 


il 


hegimiag Monday.  Fehruary  5, 1996. 
PreUmisary  Preposais  are  due  Friday. 
April  19, 1996. 

ADDRESSES:  Request  copies  of  the 
solicitations  (applications)  from  NSEP, 
Institutional  Grants,  Rosslyn  P.O.  Box 
29910,  1101  Wilson  Blvd.,  Suite  1210, 
Arlij»gton,  VA  22209-2248,  by  FAX  to 
(703)  696-5667,  or  via  INTERNET: 
nsepo^sep. policy. osd.mil 
fOR  fWRTMER  RtFORKMTION  CONTACT: 
k*.  Edmond  J.  Collier,  Deputy  Director 
for  External  Affairs,  National  Security 
Education  Program,  1101  Wilson 
Boulevard,  Suite  1210,  Arlington, 
Virginia  22209-2248;  (703)  696-1991 
Electronic  mail  address: 
collier€)nsep. policy. osd.rail. 

Dated:  November  29, 1995. 
LM.Wywmm, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  95-29449  Filed  12-1-95;  8:45  am) 


OMco  of  tha  Sacratary  af  Oatanse 

Privacy  Act  af  1974;  Notica  to  AmaiMl 
a  Racofd  Systafffi 

AGENCY:  Office  of  the  Secretary  of 

Defense,  DOD. 

ACTION:  Notice  to  Amend  a  Record 

System. 


1:  The  Office  of  the  Secretary  of 
Defense  proposes  to  amend  a  system  of 
records  notice  in  its  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended. 

DATES:  The  amend^nent  will  be  effective 
on  January  3, 1996  unless  comments  are 
received  that  would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  coirunents  to  Chief.-^ 
Records  Management  and  Privacy  Act  * 
Branch,  Washington  Headquarter 
Services,  Correspondence  and 
LHrectives,  Directives  and  Records 
Division,  1155  Defense  Pentagon, 
Washington,  DC  20301-1155. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Dan  Cragg  at  (703)  695-0970  or  DSN 
225-0970. 

SUFPt-EMENTARY  INFORMATION:  The  Office 
of  the  Secretary  of  Defense  notices  for 
systems  of  records  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended, 
have  been  published  in  the  Federal 
Eagiater  and  are  available  from  the 
ad^«ss  above. 

The  proposed  amendments  are  not 
within  the  purview  of  subsection  (r)  of 
the  Privacy  Act  (5  U.S.C.  552a),  as 
amended,  which  would  require  the 
submission  of  a  new  or  ahered  system 
report  for  each  system.  The  specific 
changes  to  the  record  system  being 
amended  are  set  forth  below  followed 
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by  the  notice,  as  amended,  published  in 
its  entirety. 
Dated:  November  24, 1995. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

DHA  05 

SYSTEM  NAME: 

Persian  Gulf  Veterans  Illnesses  Files 
(August  23,  1995,  60  FR  43774). 

CHANGES 


SYSTEM  LOCATiON: 

Add  the  following  four  paragraphs 
'Comprehensive' Clinical  Evaluation 
Program,  5205  Leesburg  Pike,  Skyline  1, 
Suite  1135,  Falls  Church,  VA  22041- 
3802. 

Commander,  U.S.  Army  Center  for 
Health  Promotion  and  Preventive 
Medicine*  ATTN:  MCHB-DE-HR, 
Aberdeen  Proving  Ground,  MD  21010- 
5422. 

U.S.  Army  Joint  Services  Support 
Group,  7798  Cissna  Road,  Suite  101, 
Springfield,  VA  22150-3197. 

Naval  Health  Research  Center, 
Division  of  Clinical  Epidemiology,  271 
Catalina  Boulevard,  Barracks  Building 
322,  San  Diego,  CA  92152-5302.' 


DHA  05 

SYSTEM  NAME: 

Persian  Gulf  Veterans  Illnesses  Files. 

SYSTEM  location: 

Department  of  Defense  Persian  Gulf 
Veterans  Illnesses  Investigative  Team, 
5205  Leesburg  Pike,  Falls  Church,  VA 
22041-3881;  and  Assistant  Secretary  of 
Defense  (Health  Affairs),  1200  Defense 
Pentagon,  Washington,  DC  20301-1200. 

Comprehensive  Clinical  Evaluation 
Program,  5205  Leesburg  Pike,  Skyline  1. 
Suite  1135.  Falls  Church.  VA  22041- 
3802. 

Commander,  U.S.  Army  Center  for 
Health  Promotion  and  Preventive 
Medicine,  ATTN:  MCHB-DE-HR, 
Aberdeen  Proving  Ground,  MD  21010- 
5422. 

U.S.  Army  Joint  Services  Support 
Group,  7798  Cissna  Road,  Suite  101, 
Springfield,  VA  22150-3197. 

Naval  Health  Research  Center, 
Division  of  Clinical  Epidemiology.  271 
Catalina  Boulevard.  Barracks  Building 
322.  San  Diego,  CA  92152-5302. 

CATEOORKS  Of  MOMDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  served  in  Operation 
Desert  Storm  and/or  Operation  Desert 
Shield  who  feel  they  may  have  been 


exposed  to  biological,  chemical,  disease, 
or  environmental  agents.  Those 
individuals  may  contact  the  Persian 
Gulf  Veterans  Illnesses  Investigative 
Team  by  dialing  1-800-472-6719  to 
report  experiences  of  unusual  illness  or 
health  conditions  following  service 
during  the  Persian  Gulf  conflict. 

CATEOOntES  OF  RECORDS  M  THE  SYSTEM: 

Records  consist  of  individual's  name. 
Social  Security  Number  or  service 
number,  last  loiown  or  current  address, 
occupaticmal  information,  date  and 
extent  of  involvement  in  Persian  Gulf 
military  operations,  perceived  exposure 
information,  medical  ireaUuent 
information,  medical  history  of  subject, 
and  other  documentation  of  reports  of 
possible  exposure  to  biological, 
chemical,  disease,  or  environmental 
agents. 

The  system  ccmtains  information  from 
unit  and  historical  records  and 
information  provided  to  the  Depjartment 
of  Defense  by  individuals  with  first- 
hand knowledge  of  reports  of  possible 
biological,  chemical,  disease,  or 
environmental  incidents. 

Information  from  health  care 
providers  who  have  evaluated  patients 
with  illnesses  possibly  related  to  service 
in  the  Persian  Gulf  is  also  included. 
Records  include  those  docimients,  files, 
and  other  matter  in  the  medical, 
operational,  and  intelligence 
communities  that  could  relate  to 
possible  causes  of  Persian  Gulf  War 
Veterans  illnesses. 

Records  of  diagnostic  and  treatment 
methods  pursued  on  subjects  following 
reports  of  possible  incidental  exposing 
are  also  included  in  this  system. 

AUTHORITY  FOR  MAIMTBiAHCE  OF  THE  SYSTBi: 

10  U.S.C.  131, 10  U.S.C.  136,  and  E.O. 
9397. 

PURK)SE(8): 

Records  are  collected  and  Assembled 
to  permit  investigative  examination  and 
analysis  of  reports  of  possible  exposure 
to  biological,  chemical,  disease,  or  • 
environmental  agents  incident  to  service 
in  the  Persian  Gulf  War  and  to  conduct 
scientific  or  related  studies  or  medical 
follow-up  programs. 

R0UTV4E  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  MCLUOINQ  CATEGORIES  OF  USERS  AND 
PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

To  the  Department  of  Veterans  Affairs 
and  the  Social  Security  Administration 


for  appropriate  consideration  of 
individual  claims  for  benefits  for  which 
that  agency  is  responsible. 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  OSD's  compilation  of 
systems  of  records  notices  apply  to  this 
system. 

POUCIES  AND  PRACDCES  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  are  maintained  in  file 
folders;  electronic  records  are  stored  on 
magnetic  media;  microfilm/microfiche 
are  maintained  in  appropriate  storage 
containers. 

RETRIEVABH.rTY: 

Records  are  retrieved  by  case  number, 
name.  Social  Security  Number  or 
service  number. 

SAFEGUARDS: 

Access  to  areas  where  records 
maintained  is  limited  to  authorized 
personnel.  Areas  are  protected  by  access 
control  devices  during  working  hours 
and  intrusion  alarm  devices  during  non- 
duty  hours. 

RETENTION  AND  DISPOSAL: 

Files  will  be  retained  permanently. 
They  will  be  maintained  in  the  custody 
of  the  Persian  Gulf  Veterans  Illnesses 
Investigative  Team  imder  the  oversight 
of  the  Assistant  Secretary  of  Defense  • 
(Health  Affairs)  until  completion  of  the 
Team's  investigative  mission.  Upon 
disbanding  of  the  Team,  custody  of  the 
records  will  be  transferred  to  OASD(HA) 
where  they  will  be  held  for  five  years, 
and  then  transferred  to  the  National 
Archives  and  Records  Administration. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Secretary  of  Defense  (Health 
Affairs),  1200  Defense  Pentagon, 
Washington,  DC  20301-1200. 

NOTlFICATtON  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Director, 
Persian  Gulf  War  Veterans  Illnesses 
Investigative  Team,  Suite  810,  5205 
Leesburg  Pike,  Falls  Church,  VA  22041- 
3881,  or  to  the  Assistant  Secretary  of 
Defense  (Health  Affairs),  1200  Defense 
Pentagon,  Washington,  DC  20301-1200. 

RECORD  ACCESS  PROCEDURE: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Director,  Persian 
Gulf  War  Veterans  Illnesses 
Investigative  Team,  Suite  810,  5205 
Leesburg  Pike,  Falls  Church,  VA  22041- 
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3881,  or  to  the  Assistant  Secretaiy  iof 
Defense  (Health  Affairs).  1200  DeCtiue 
Pentagon,  Washington,  DC  2Q301-{1200. 


r 


The  OSD's  rules"fbr  accessing  re  :ords, 
for  contesting  contents  and  appeal  ng 
initial  agency  detenninations  are 
published  in  OSD  Administrative 
histruction  81;  32  CFR  part  311;  oijniay 
be  obtained  from  the  system  manater. 

MCOMB  aOIMCC  CATIOOMEf: 

Information  is  from  the  individisls 
themselves,  witnesses  to  a  possibM 
agent  event,  health  care  providers  ♦vho 
have  evaluated  patients  with  iHne^ses 
puiisibly  related  to  service  in  the  Pfrsian 
Gulf,  as  well  as  extracts  from  historical 
records  to  include:  personnel  files  and 
lists,  unit  histories,  medical  recordp, 
and  related  sources. 

EXEMPTIONS  CLAIMED  FOM  THE  SYSTEM: 

None. 
(FR  Doc.  9S-29450  Filed  12-1-95;  8:45 
aiujNO  coBc  sm»  »i  r 


Proposed  Information  CoNecHofi 


In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Office  df  the 
Under  Secretary  of  Defense  (Persornel 
and  Readiness)  announces  the  fblUwiog 
proposed  public  information  colle<rtion 
and  seeks  public  comment  on  the 
provisions  thereof.  Comments  are 
invited  on:  (a)  Whether  the  propos(  id 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  havi 
practical  utihty;  (b)  the  accuracy  ol  the 
agency's  estimate  of  burden  of  the 
proposed  information  collection;  (( ) 
ways  to  enhance  the  quality,  utiUt} ,  and 
clarity  of  the  information  collection;  and 
(d)  ways  to  minimize  the  burden  o  the 
information  collection  on  respondents, 
including  through  the  use  of  autom  ated 
collection  techniques  or  other  form  s  of 
information  technology.  Written 
comments  emd  recommendations  o  i  the 
proposed  information  collection  sh  ould 
be  sent  to  the  Office  of  the  Under 
Secretary  of  Defense  (Personnel  anf 
Readiness)  (Requirements  and 
Resources),  ATTN:  Rejx)rts  Clearanlce 
Officer,  Room  3C980,  4000  Defens« 
Pentagon,  Washington,  DC  20301-^000. 
Consideration  will  be  given  to  all 
comments  received  within  60  dayslof 
the  date  of  pubHcation  of  this  notic  9. 

Title:  Department  of  Defense  Don  lestic 
Dependent  Elementary  and  Second  iry 
Schools  (DDESS):  1996  Impact  Aidj 
Funding  Surveys. 


Suaunary:  Thic  infaffmntiirn  ceUactMB 
consists  of  tmimfhaam  iotorviews  with 
both  state  edocatian  oXSiciais  and  k>cal 
school  district  qj^^^j^^  MsafduM  i^M 
levels  and  sourcos  of  ^""■^■"^  ior  local 
education  a§«acies  U.EAs)  tkat  have 
over  30  percent  of  students  as  military 
depeodents.  The  proposed  informalioQ 
collection  will  use  a  computer-assisted 
telephone  interview  (CATI)  technique, 
in  which  telephone  interviewers  enter 
responses  iato  a  computerized  data  file. 
The  primary  purpose  ef  this  survey 
eftort  is  to  dMermioe  the  feasibility  of 
transferriiig  the  Domestic  Dependent 
Elementary  and  Secondaiy  Schools 
(DOESS)  i&  local  emtcailon  agencies. 

Needs  and  Uses:  The  Department  of 
DefeRse  (DoD)  currently  funds  the 
operation  of  58  Domestic  Dependent 
Elementary  and  Secondary  Schools 
(DDESS)  on  15  military  installations 
within  the  United  States  (excluding 
Puerto  Rico).  These  schools  were 
originally  funded  because  the  local 
communities  could  not  provide  a 
suitable  education  for  military 
dependents  living  on  these  installations. 
In  recent  years,  changes  in  local 
conditions  and  in  federal  funding 
priorities  have  led  Congress  to 
reconsider  federal  funding  for  the 
DDESS  schools.  In  1985,  Congress 
required  that  the  DoD  submit  a  plan  for 
the  transfer  of  the  DDESS  schools  to 
local  education  agencies.  Although  DoD 
conducted  case  studies  of  each  DDESS, 
no  action  was  taken  regarding  transfer. 
However,  continuing  efforts  to  reduce 
the  federal  deficit  led  the  103rd 
Congress  to  request  a  new  study  of  the 
transfer  issue.  House  of  Representatives 
Conference  Report  103-701  (pp.  963- 
964)  requires  that  the  Department  of 
Defense  collect  information  concerning 
the  possibility  of  transferring  the 
remaining  15  DDESS  schools  to 
neighboring  local  education  agencies. 
Since  a  transfer  to  LEAs  would  require 
some  mechanism  to  ensure  adequate 
funding,  the  appropriate  means  and 
sources  of  funds  for  LEAs  that  enroll 
high  proportions  of  military  students  is 
a  critical  determinant  of  the  feasibility 
and  success  of  any  transfer  effort.  The 
House  Conference  Report,  therefore, 
directs  the  DoD  to  conduct  a  survey  of 
school  districts  operated  by  local 
education  agencies  in  which  over  30 
percent  of  enrolled  students  are  military 
dependents,  in  order  to  determine  the 
level  of  funding  for  such  schools  and 
the  sources  of  that  funding.  The 
legislation  further  specifies  that  the 
survey  collect  information  on  (1)  the 
previous  level  of  financial  support 
provided  by  DoD  and  other  federal 
agencies,  and  the  timing  of  fiscal 


miUtary-cennocted  stuilents;  (2)  the 
positions  of  the  L£Aa  ami  their 
corresponding  state  aducatiea  oificials 
Mgafdia^  the  wsponeibiiky  of  LEAs  to 
educate  miUtary-cooaacted  studeats 
who  reside  on  Buiitary  iostaUatioos;  and 
(3)  how  funding  of  these  school  districts 
compares  with  other  districts  within  the 
state  that  do  not  have  a  large  percentage 
of  military-dependent  students. 
Findings  from  the  data  collection  (aloog 
with  findings  from  rehired  surveys  of 
military  parents  regarding  the  ^ualky  of 
education  at  the  DDESS  schools  and  at 
the  highly  impacted  LEAs)  will  be 
submitted  in  a  report  to  Congress. 
Congress  will  use  this  iftformation  in  its 
consideration  of  the  feaisibility  of 
transferring  the  DDESS  schools  to  local 
education  agencies. 

Affected  Public:  State  and  local 
governments. 

Annual  Burden  Hours  (Including 
Recordkeeping):  65.5  hours. 

Number  of  Respondents:  131. 

Responses  per  Respondent:  One. 

Average  Burden  per  Response:  30 
minutes. 

Frequency:  One  time. 

To  request  more  infermation  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  tmd 
associated  collectien  instruments, 
please  write  to  the  above  address  or  call 
the  Office  of  the  Under  Secretary  of 
Defense  (Personnel  and  Readiness) 
Reports  Clearance  Officer  at  (703)  614- 
4989. 

Dated:  November  29, 1995. 
L.M.  Byaum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
IFR  Doc.  95-29447  Filed  12-1-95;  8:45  am] 
■NJJNG  COOC  8W»  II  M 


Proposed  hifonmation  CoNection 
Available  for  Public  Commont;  Notice 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Office  of  the 
Under  Secretary  of  Defense  (Personnel 
and  Readiness)  announces  the  following 
proposed  public  information  collection 
and  seeks  public  comment  on  the 
provisions  thereof.  Comments  are 
invited  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
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burden  of  the  infonnation  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
the  Office  of  the  Under  Secretary  of 
Defense  (Personnel  and  Readiness) 
(Requirements  and  Resources),  ATTN: 
Reports  Qearance  Officer,  Room  3C980, 
4000  Defense  Pentagon,  Washington,  DC 
20301-4000.  Consideration  will  be 
given  to  all  comments  received  within 
60  days  of  the  date  of  publication  of  this 
notice. 


Dated:  Novemlwr  29, 1995. 
LAL  Bymim, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
IFR  Doc.  95-29448  Filed  12-1-95;  8:45  am] 
BNJJNQ  COOC  aoeO't-M 


Tide:  Record  of  Military  Processing — 
Armed  Forces  of  the  United  States;  DD 
FwTO  1966;  CHvlB  Control  Number  0704- 
0173. 

Summary:  This  infonnaticm  collection 
is  used  by  all  N4ilitary  Services  for 
obtaining  data  to  determine  eligibility  of 
apphcants  fcv  mlistmrat  into  the 
Aimed  Forces  and  for  establishing 
enlistment  records.  The  DD  Form  1966, 
"Record  of  Military  Processing— Armed 
Forces  of  United  States,"  used  in  this 
collection,  requests  informaticHi  about 
name,  age,  education,  previous  military 
service,  {unily,  and  citizenship,  it 
requites  validation  that  a  recruiter  has 
reyiewed  the  information  and  requires 
witoesses  for  verification  of  the 
appitcants'  signature. 

NSsedf  <md  Uset:  In  accordance  Mdth 
Title  10  use  Sectioas  504,  505.  508. 
510,  and  520a;  Title  14  USC  Sections 
351  aad  632;  and  Title  50  USC 
^tpandix.  Sectioa  451,  applicants  must 
meet  mininiMm  standaids  for  enlistment 
into  the  Anne4  Forces.  This  infmmation 
coUectioo,  which  is  used  by  the  Military 
Servicea  and  the  Coast  Guard,  gathers 
the  necessary  data  for  determining 
eligilHlity  in  the  Armed  Forces  and  for 
establishing  persoanel  records  on  those 
enlisted. 

Affected  PiMic:  Individuals  w 
houa^olds. 
Amtual  Borden  Hours:  423,300  hours. 
Number  of  Respondents:  510,000. 
Responses  per  Respondent:  1. 

Average  Burden  per  Response:  .83 
hours. 

Frequency:  One-time. 

To  request  more  information  on  this 
proposed  infonnation  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address  or  call 
the  Office  of  the  Under  Secretary  of 
Defense  (Personnel  and  Readiness) 
Reports  Qearance  Officer  at  (703)  614- 
8969. 


Department  of  the  Army 

Proposed  infonnation  Collection 
Available  for  Public  Comment;  Record 
of  Preparation  and  Disposition  of 
Remains 

AGENCY:  Director  of  Information 
Systems  for  Command,  Control, 
Communications,  and  Computers 
(DISC4),  U.S.  Army. 
ACTION:  Notice. 

StmMARY:  In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  the  Department 
of  the  Army  announces  a  proposed 
public  information  collection  and  seeks 
public  comment  on  the  provisions 
thereof.  Comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
informaticm  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed 
informaticm  coUecticm;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  fonns  of 
information  technology.  Title  10.  USC 
Sections  1481  &  1482  authorize 
disposition  of  remains  and  paymwits  of 
necessary  expenses  incident  to  the 
death  of  active  duty  military  personnel. 

Title,  Applicable  Forms,  and  OMB 
Control  Number 

Record  of  Preparation  and  Disposition 
of  Remains  (Within  CONUS),  DD  FORM 
2063,  OMB  CONTROL  NUMBER  (0702- 
0014) 

Afeeds  and  Uses:  E»  FCMIM  2063 
provides  technical  information 
regarding  preparation  and  conditicm  of 
remains.  Information  is  used  to 
substantiate  claims  and  provide 
informaticm  for  inqiiiries  into  death 
cases. 

Affected  Public:  Individuals  or 
households. 

Annual  Burden  Hours:  403. 

Number  of  Respondents:  1,613. 

Responses  per  Respondents:  1. 

Average  Burden  per  Response:  15 
minutes. 

Frequency:  On  occasion. 


FOR  FURTHER  INFORMATION  CONTACT: 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Department  of  the  Army,  Deputy  Chief 
of  Staff  for  Personnel,  300  Army 
Pentagon,  DAPE-ZXI-IC  (ATTN:  Phyllis 
Miller)  Washington,  DC  20310-0300. 
Consideration  will  be  given  to  all 
comments  received  within  60  days  of 
the  date  of  publication  of  this  notice. 
SUPPLEMENTARY  INFORMATION:  To  request 
more  information  on  this  proposed 
information  collection  or  to  obtain  a 
copy  of  the  proposed  association 
collection  instruments,  please  write  to 
the  above  address  or  call  the 
Department  of  the  Army  Reports 
Clearance  Officer  at  (703)  614-0454. 
Gregory  D.  Shewalter. 
Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  95-29415  Filed  12-1-95;  8:45  am] 
aiuJNOCOM  3n»-oa-M 


Propossd  Inf  onnaMon  CeWsctton 
Available  for  Public  Comment; 
Request  for  Payment  of  Funsral 

AQENCY:  Director  of  Information 
Systems  for  Command,  Control. 
Communications,  and  Computers 
(DISC4).  U.S.  Array. 
ACTKM:  Notice. 

summary:  In  compliance  with  Section 
3506(cM2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Department 
of  the  Army  annoimces  a  proposed 
public  information  collection  and  seeks 
public  comment  on  the  provisions 
thereof.  Comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utilityr 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  jMoposed 
infOTmatioo  collection;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  informatirai  to  be  collected:  and 
(d)  ways  to  minimize  the  burden  of  the 
infwmaticm  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  Title  10,  USC 
Sections  1485  &  1486  provides  the  next- 
of-kin  of  deceased  military  personnel  a 
monetary  reimbursement  of  certain 
costs  incurred  by  the  next-of-kin  in  the 
interment  of  the  deceased. 

Title.  Applicable  Forms,  and  OMB 
Control  Number 

Disposition  of  Remains — 
Reimbursable  Basis,  Request  for 
Payment  of  Funeral  and/or  Interment 
Expenses.  DD  FORMS  2065  AND  DD 
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FORM  1375.  0MB  CONTROL  hHJMBER 
(0704-0030). 

Needs  and  t/ses;  DD  FORM  2065   j 
records  disposition  instructions  and 
costs  for  preparation  and  final  I 

disposition  of  remains.  DD  FORM  iaJ75 
provides  next-of-kin  an  instrument  to 
apply  for  reimbursement  of  funeral/ 
interment  expenses.  This  informatioii  is 
used  to  adjudicate  claims  for 
reimbursement  of  these  expenses. 

Affected  Public:  Individuals  or 
households. 

Annual  Burden  Hours:  208. 

Number  of  Respondents:  1,140. 

Responses  per  Respondents:  1. 

Average  Burden  per  Response:  30 
minutes. 

Frequency:  On  occasion. 

FOR  FURTHEfl  INFOfMATION  CONTACT: 
Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Department  of  the  Army,  Deputy  Chief 
of  Staff  for  Personnel,  300  Army        | 
Pentagon,  DAPE-ZXI-IC  (ATTN:  Phjillis 
Miller)  Washington,  DC  20310-0300"!! 
Consideration  will  be  given  to  all       i 
comments  received  within  60  days  of 
the  date  of  publication  of  this  notice.l 

SUPPLEMENTARY  INFORMATION:  To  reqiiest 
more  information  on  this  proposed    | 
information  collection  or  to  obtain  a  I 
copy  of  the  proposal  and  associated 
collection  instruments,  please  write  to 
the  above  address  or  call  the 
Department  of  the  Army  Reports 
Clearance  Officer  at  (703)  614-0454 

Gregory  D.  Showalter, 

Army  Federal  Register  Liaison  Officer. 

(PR  Doc.  95-29416  Filed  12-V-95;  8:45  ai^il 

■LUNOCOOe  3710-0«-M 


Scientific  Conference  on  Frozen 
Plateiets  and  Piateiet  Substitutes  lit 
Transfusion  Medicine 

AGENCY:  Walter  Reed  Army  Institute  tf 
Research,  Washington,  DC. 

ACTION:  Notice  of  open  meeting. 


SUMMARY:  This  conference  is  sponsor  jd 
by  the  Medical  Research  Combat 
Casualty  Care  Program  of  the  United 
States  Army  and  Navy,  with  the 
participation  of  the  Center  for  Biology 
Evaluation  and  Research,  Food  and 
Ehug  Administration,  and  the  Blood 
Resources  Program  of  the  National 
Heart,  Lung  and  Blood  Institute,  NIH. 
The  purpose  of  the  two-day  meetin  5 
will  be  to  review  frozen  platelet 
preparations  as  well  as  platelet 
substitutes  that  are  in  development  f(  r 
hospital  and  field  use.  Topics  to  be 
discussed  include  appropriate  in  vitri  > 


studies  to  assess  activity  as  well  as 
prechnical  and  clinical  trails  to  validate 
efficacy.  Poster  preparations  are 
welcome. 

All  individuals  wishing  to  present 
posters  must  register  and  provide  a  250 
word  abstract  no  later  than  January  20, 
1996.  All  others  should  register  by 
February  1, 1996.  The  registration  fee  is 
$100  payable  to  SAIC.  R^stration 
forms  and  initial  agenda  are  available 
from  SAIC.  ATTN:  Ms.  Lea  Ann 
Lefamann,  5340  Spectrum  Drive,  Suite 
N,  Frederick,  Maryland  21701  (FAX 
301-698-6188). 

Date  of  Meeting:  March  7, 1996  to  March 
8. 1996 

Mace:  Unifionned  Services  University  of 
the  Health  Sciences  (main  auditorium],  4301 
Jones  Bridge  Road,  Bethesda,  MD. 

Time:  8  a.m.  to  9  p.m..  March  7  and  8:30 
a.m.  to  11:30  a.m.,  March  8. 

FOR  FURTHER  INFORMATK3N  CONTACT: 

Barbara  Alving,  M.D.,  Colonel  Chief, 

Department  of  Hematology  and  Vascular 

Biology.  Walter  Reed  Army  Institute  of 

Research.  Washington.  DC  20307-5100 

(TEL  301-782-3385,  FAX  202-782-     - 

0703). 

Gregory  D.  Showalter. 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  95-29411  Filed  12-1-95;  8:45  am] 

BILUNO  COOe  3710-(M-M 


Army  Science  Board;  Notice  of  Closed 
IMeeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  Committee" 
Meeting: 

Name  of  Committee:  Aimy  Science  Board 
(ASH). 

Date  of  Meeting:  27  &  28  November  1995. 

Time  of  Meeting:  1400-1800,  27  November 
1995,  0800-1700,  28  November  1995. 

Place:  Ft  Laavenwcrth,  Kansas. 

Agenda 

The  Army  Science  Board  (ASB) 
TRADOC  Panel  on  "Operational 
Architecture"  will  meet  for  briefings 
provided  by  Army  representatives  from 
the  TRADOC  Program  Integration 
Office — Army  Battle  Command  Systems 
(TPIO-ABCS).  This  meeting  will  be 
closed  to  the  public  in  accordance  with 
Section  552b(c)  of  title  5.  U.S.C, 
specifically  subparagraph  (4)  thereof, 
and  Title  5,  U.S.C,  Appendix  2, 
subsection  10(d).  The  proprietary 
matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  this 
meeting. 


For  furthw  information,  please 
contact  Michelle  Diaz  at  (703)  695- 
0781. 

Jacqueline  Y.  Ladd, 

Database  Manager,  Acting  Administrative 

Officer,  Army  Science  Board. 

(FR  Doc.  95-29472  Filed  12-1-95;  8:45  am] 

aaUNQ  CODE  371A-W-M' 


Army  Science  Board;  Notice  of  Open 
•Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Conunittee  Act 
(Pub.  L  92-463),  announcement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  28,  29  ft  30  November 
1995. 

Time  of  Meeting:  0830-1730,  28  November 
1995,  0815-1630,  29  November  1995.  0815- 
1130,  30  November  1995. 

rtoce;  WRAIR/NMRI,  29  November  1995, 
USUHS,  29  &  30  November  1995. 

Agenda 

The  Army  Science  Board  (ASB) 
Personnel  and  Medical  Issue  Group  will 
meet  for  continuing  discussions  on  the 
design  and  staffing  required  to  support 
the  medical  research,  development,  test 
and  evaluation  (RDTE)  programs  of  the 
proposed  Army  and  Navy  consolidated 
laboratory  management  organization 
currently  proposed  to  be  called  the 
Armed  Forces  Medical  Research 
Development  Agency  (AFMRDA).  These 
meetings  willbe  open  to  the  public. 
Any  interested  person  may  attend, 
appear  before,  or  file  statements  with 
the  committee  at  the  time  and  in  the 
manner  permitted  by  the  committee.  For 
further  information,  please  call  Michelle 
Diaz  at  (703)  695-0781. 
Jacqueline  Y.  I.add, 

Database  Manager,  Acting  Administrative 
Officer,  Army  Science  Board. 

(FR  Doc.  95-29473  Filed  12-1-95;  8:45  am] 

BojjNO  cooe  37to-oa-M 


Army  Science  Board;  Notice  of  Closed 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92—463),  announcement  is  made  of 
the  following  Conunittee  Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB).  ^  :   '   -  " 

Date  of  Meeting:  November  29, 199S. 
Time  of  Meeting:  0900-1 200. 
I^ace:  BDM  HQ-McLean,  VA. 


,       ♦•  .  .  . •        . 

r 
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Agenda 

The  Army  Science  Board's 
Acquisition  sub-panel  to 
"Reengineering  the  Acquisition  and 
Modernization  Processes  of  the 
Institutional  Army"  will  meet  to  discuss 
the  current  status  of  Army 
Modernization  and  to  discuss  plans  to 
reengineer  the  Acquisition  and 
Modernization  processes.  Discussion 
will  include  the  current  shortfalls  in 
modernization  and  the  attendant 
vulnerabilities  to  the  U.S.  Army.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  Section  552b(c)  of  Title 
5,  U.S.C,  specifically  subparagraph  (1) 
thereof,  and  Title  5,  US.C,  Appendix  2, 
subsection  10(d).  The  classified  and 
unclassified  matters  to  be  discussed  are 
so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  this 
morning.  For  fur&ier  information,  please 
contact  Michelle  Diaz  at  (703)  695- 
0781. 

Jacqueline  Y.  Ladd, 

Acting  Administrative  Officer.  Army  Science 
Board. 

(FR  Doc.  95-29374  Filed  12-1-95;  8:45  am] 
aiLUNQ  cooc  371»-0a-M 


Availability  for  Non-Exclusive, 
Exclusive,  or  Partially  Exclusive 
Licensing  of  U.S.  Patent  Application 
Concerning  a  Bacterial  Delivery 
System 

AGENCY:  U.S.  Army  Medical  Research 
and  Materiel  Command,  DOD. 
ACTION:  Notice. 

SUMMARY:  In  accordance  v«th  37  CFR 
404.6,  announcement  is  made  of  the 
availability  of  U.S.  Patent  Application 
Serial  No.  08/523,855  entitled  "Bacterial 
Delivery  System"  and  filed  September 
6, 1995.  This  patent  has  been  assigned 
to  the  United  States  Government  as 
represented  by  the  Secretary  of  the 
Army. 

ADDRESSES:  Commander,  U.S.  Army 
Medical  Research  and  Materiel 
Command,  ATTN:  Staff  Judge  Advocate, 
Fort  Detrick,  Frederick,  Maryland 
21702-5012. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  F.  Moran,  Patent  Attorney, 
(301)  619-2065  or  telefax  (301)  619- 
7714. 

SUPPLEMENTARY  INFORMATION:  This 
invention  describes  a  bacterial  delivery 
system  for  the  delivery  of  DNA  and 
antigens  to  cells.  Said  system  consists  of 
an  attenuated  bacterial  vector  which 
enters  mammalian  cells  and  ruptures, 
thus  delivering  functional  plasmid  DNA 
and  antigens  into  the  cell  cytoplasm. 
This  Shigella  vector  was  designed  to 


deliver  DNA  to  colonic  surfaces,  thus 

opening  the  possibility  .of  oral  and  other 

mucosal  DNA  immunization  and  gene 

therapy  strategies.  The  attentuated 

Shigella  is  also  useful  as  a  vaccine  for 

reducing  disease  symptoms  caused  by 

Shigella. 

Gregory  D.  Showalter, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  95-29413  Filed  12-1-95;  8:45  am) 

BILLING  CODE  3710-Oe-M 


Availability  for  Non-Exclusive, 
Exclusive,  or  Partially  Exclusive 
Licensing  of  U.S.  Patent  Application 
Concerning  Encapsulated  High- 
Concentration  Lipid  A  Composition  as 
Immunogenic  Agents 

AGENCY:  U.S.  Army  Medical  Research 
and  Materiel  Command,  DOD. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  37  CFR 
404.6,  announcement  is  made  of  the 
availability  of  U.S.  Patent  Application 
Serial  No.  07/601,090  filed  October  22, 
1990  and  entitled  "Encapsulated  High- 
Concentration  Lipid  A  Compositions  as 
Immunogenic  Agents  to  Produce  Human 
Antibodies  to  Prevent  or  Treat  Gram- 
Negative  Bacterial  Infections".  This 
Notice  also  announces  the  withdrawal 
of  the  intent  to  grant  exclusive  patent 
license  to  Univax  Biologies,  Inc.  as 
indicated  in  the  Federal  Register, 
Volume  57,  Number  99,  page  21648 
(May  21, 1992).  This  patent  has  been 
assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Army. 
ADDRESSES:  Commander.  U.S.  Army 
Medical  Research  and  Materiel 
Command.  ATTN:  Staff  Judge  Advocate. 
Fort  Detrick.  Frederick,  Maryland 
21702-5012. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  F.  Moran,  Patent  Attorney, 
(301)  619-2065  or  telefax  (301)  619- 
7714. 

SUPPLEMENTARY  INFORMATION:  This 
invention  is  directed  to  the  production 
of  antibodies  against  lipid  A  by  using 
encapsulating  slow-releasing  delivery 
materials  or  devices  containing 
concentrations  of  lipid  A  that  are  greater 
than  could  be  given  safely  to  humans  in 
the  absence  of  said  materials  or  devices. 
The  antibodies  to  lipid  A  can  be  used 
for  binding  the  antibodies  to  the  lipid  A 
that  is  present  in  the  lipopolysaccharide 
that  coats  the  surface  of  the  Gram- 
negative  bacteria. 
Gregory  D.  Showalter, 
Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  95-29414  Filed  12-1-95;  8:45  am) 

BHJJNG  COOE  371 0-0»-M 


Availability  for  Non-Exclusive, 
Exclusive,  or  Partially  Exclusive 
Licensing  of  Fuze  Technology 

AGENCY:  Picatinny  Arsenal,  New  Jersey. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  the  Army 
announces  the  general  availability  of 
exclusive,  partially  exclusive,  or  non- 
exclusive licenses  under  patent 
application  Serial  Number  177,493, 
filed  January  5,  1994,  Docket  #  DAR  8- 
93,  by  Michael  Tari,  Louis  J.  Adimari, 
and  Frank  Diorio  entitled  "Self-Destruct 
Fuze  for  Improved  Conventional 
Munitions",  now  U.S.  patent  number 
5,387,257,  issued  on  February  7,  1995. 
Licenses  shall  comply  with  35  USC  209 
and  37  CFR  404. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Edward  Goldberg,  Chief,  Intellectual 
Property  Law  Division,  AMSTA-AR- 
GCL,  U.S.  Army  ARDEC,  Picatinny 
Arsenal,  NJ  07806-5000,  telephone 
number  (201)  724-6950. 
SUPPLEMENTARY  INFORMATION:  Written 
objections  must  be  filed  within  30  days 
ftx)m  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 
Gregory  D.  Showalter, 
Army  Federal  Register  Liaison  Officer 
[FR  Doc.  95-29412  Filed  12-1-95;  8:45  am] 

BILLMO  COOE  3710-0«-M 


Availability  of  Non-Exclusive, 
Exclusive,  or  Partially  Exclusive 
Licensing  of  Training  Ammunition 
Technology 

AGENCY:  Picatinny  Arsenal,  New  Jersey. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  the  Army 
announces  the  general  availability  of 
exclusive,  partially  exclusive,  or  non- 
exclusive licenses  under  patent 
application  Serial  Nim^iber  08/273,u32 
filed  July  7, 1994,  Docket  #  DAR  6-94, 
by  Anthony  Farina  and  Mark  Young, 
entitled  "Training  Projectile".  Licenses 
shall  comply  with  35  U.S.C.  209  and  37 
CFR  Part  404. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Edward  Goldberg,  Chief,  Intellectual 
Property  Law  Division,  AMSTA-AR- 
GCL,  U.S.  Army  ARDEC,  Picatinny 
Arsenal,  NJ  07806-5000,  telephone 
number  (201)  724-6950. 
SUPPLEMENTARY  INFORMATION:  Written 
objections  must  be  filed  within  30  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 
Gregory  D.  Showalter, 
Army  Federal  Register  Liaison  Officer. 
(FR  Doc  95-29410  Filed  12-1-95;  8:45  am] 

BtLLMQ  COOE  371(M)e-M 
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Corps  of  Engin««rs 

Notice  of  Availability  of  Surplus  Lar>€ 
artd  Buildings  in  Accordance  With 
PuNic  Law  1(»^21  Located  at 
Defense  Personnel  Support  Center, 
Ptiiladelphia,  PA 

AGENCY:  Corps  of  Engineers,  DOD. 
ACTION:  Public  notice  of  availability. 


summary:  The  Department  of  the  Arm^, 
in  accordance  with  the  Base  Closure 
Community  Redevelopment  and 
Homeless  Assistance  Act  of  1994, 
announces  that  approximately  77.5 
acres  containing  the  buildings  listed 
below,  at  the  Defense  Personnel  Supp<  rt 
Center  have  been  determined  surplus. 
The  Center  is  located  in  south 
Philadelphia  in  the  block  bordered  by 
Oregon  Avenue  on  the  North,  20th 
Street  on  the  East,  and  Schuylkill 
Expressway  on  the  South  and  West.  Tl  [e 
property  is  scheduled  for  closure  by  Ju  ly 
2. 1999.  State  and  local  governments, 
representatives  of  the  homeless,  and 
other  interested  parties  should  be  awa^ 
that  the  outreach  screening  process 
whereby  McKinney  Homeless  provide:  ■s 
and  state  and  local  governmental 
agencies  express  their  interest  in  the 
property  will  be  conducted  by  Lori 
Flynn  of  the  Philadelphia  Industrial 
Development  Corporation.  Office  of 
Defense  Conversion,  2600  Centre  Squa^ 
West.  1500  Market  Street.  Philadelphi^, 
PA  19102.  telephone:  215-496-8167. 
The  screening  process  will  commence 
upon  the  publishing  of  notices  in  local 
newspapers,  currently  scheduled  for  | 
early  1996.  I 

4  Office  Bui Idigns— Totaling  808,200  ^F 
7  Storage  Buildings— Totaling  l,561,0(i0 

SF 
9  Other  Type  Buildings — Totaling 

294,100  SF 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Lori  Flynn  at  the  above  address  ai^ 
phone  number. 
GregMy  D.  StMwaiter, 
Army  Federal  Register  Liaison  Officer. 
(FR  Doc.  95-29434  Filed  12-1-95;  8:45  am 
bujjng  cooe  37io-«i-m 


Intent  To  Prepare  A  Draft 
Environmental  Impact  Statement 
(DEIS)  for  A  Multiuser  Disposal  Site 
Program  for  Contaminated  Sediment^ 
in  Puget  Sound.  WA 

ACTION:  Notice  of  intent  to  prepare  a 
draft  EIS. 


SUMMARY:  The  following  are  joint  lead 
agencies  for  the  combined  Federal  and 
State  Programmatic  Environmental 
Impact  Statement  (EIS):  Federal  (NEPA) 


Seattle  District,  U.S.  Army  Corps  of 
Engineers,  Department  of  Defense;  State 
(SEPA):  Washington  Department  of 
Ecology  and  Washington  Department  of 
Natural  Resources. 

The  U.S.  Army  Corps  of  Engineers, 
the  Washington  Department  of  Ecology, 
and  the  Washington  Department  of 
Natural  Resources,  intend  to  prepare  a 
joint  federal-state  Programmatic 
Environmental  Impact  Statement  under 
the  National  Environmental  Policy  Act 
(NEPA)  and  the  Washington  State 
Environmental  Policy  Act  (SEPA).  The 
EIS  will  evaluate  disposal  alternatives 
for  contaminated  sediments  from  Puget 
Sound.  Disposal  alternatives  that  will  be 
evaluated  include:  (1)  Level  bottom 
capping  and  confined  aquatic  disposal, 
(2)  nearshore  confined  disposal,  (3) 
upland  disposal,  (4)  disposal  in  solid 
waste  landfills,  and  (5)  multiuser  access 
to  larger  fill  projects. 

The  need  tor  disposal  of  contaminated 
sediments  comes  from  (1)  dredging  of 
federal  and  non-federal  navigation 
channels,  (2)  waterfront  development 
projects,  (3)  environmental  cleanup 
projects  directed  through  federal  or  state 
enforcement  actions^ and  (4)  projects 
with  restoration  of  aquatic  habitat  as 
their  primary  purpose.  Preliminary 
investigations  estimate  there  are 
currently  about  20-30  million  cubic 
yards  of  contaminated  sediment  in 
Puget  Sound,  primarily  in  the  urbanized 
bays. 

The  current  practice  of  resolving 
contaminated  dredged  material  issues  is 
on  a  project-by-project  basis,  resulting 
in  a  greater  nimiber  of  smaller  confined 
disposal  sites  that  must  be  monitored 
and  accoimted  for,  rather  than  a  few 
large  sites.  Because  of  difficulties  with 
disposal,  the  discovery  of  contaminated 
sediments  often  forces  project 
proponents  to  redesign  or  abandon  a 
project  to  avoid  dredging.  This 
avoidance  does  not  resolve  the  ongoing 
adverse  effects  of  the  contaminated 
sediments  remaining  in  the 
environment,  and  it  limits  the  potential 
economic  development  of  the 
contaminated  waterfront  site. 

Development  of  an  effective  solution 
for  the  safe  disposal  and  containment  of 
contaminated  sediments  from  multiple 
sources  in  Puget  Sound  is  needed.  A 
process  to  establish,  implement,  and 
operate  a  system  of  multiuser  confined 
disposal  sites,  and  criteria  to  site  the 
facilities,  will  be  developed  as  part  of 
the  EIS.  Siting  criteria  will  include 
biological  and  physical  factors,  as  well 
as  proximity  to  existing  sources  of 
contamination.  Using  siting  criteria  and 
the  evaluation  of  feasible  disposal 
alternatives,  zones  of  siting  feasibility  in 
Puget  Soimd,  where  multiuser  confined 


disposal  sites  could  be  located,  will  be 
identified  in  the  EIS.  Once  zones  of 
feasible  sites  are  determined,  site- 
specific  NEPA/SEPA  compliance 
evaluations  for  all  potential  sites  will  be 
tiered  from  the  completed  programmatic 
EIS. 

DATES:  The  lead  and  cooperating 
agencies  invite  and  encourage  agencies 
and  the  public  to  provide  written 
comments  on  the  proposed 
programmatic  EIS  throughout  the 
scoping  process  to  ensure  that  all 
relevant  environmental  issues  are 
considered.  Persons  or  organizations 
wishing  to  submit  scoping  comments 
should  do  so  no  later  than  January  21, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  action 
and  DEIS  can  be  answered  by:  Mr.  Steve 
Babcock,  Seattle  District,  U.S.  Army 
Corps  of  Engineers,  Planning  Branch, 
4735  E.  Marginal  Way  S.,  Seattle, 
Washington  98124-3755,  Telephone 
(206)  764-3651  or  Mr.  Keith  Phillips, 
Washington  E)epartment  of  Ecology, 
Environmental  Investigation  and  Lab 
Service  Program,  P.O.  Box  47710, 
Olympia,  Washington  98504-7710 
Telephone  (360)  407-6699  or  Mr. 
Timothy  Goodman,  Aquatic  Resources 
Division.  Washington  Department  of 
Natural  Resources,  P.O.  Box  47000, 
Olympia,  Washington  98504,  Telephone 
(360)  902-1057. 

SUPPLEMENTARY  INFORMATION: 

1.  Preposed  Action 

The  proposed  action  is  to  evaluate 
alternatives  for  siting  one  or  more 
contaminated  sediment  disposal 
facilities  in  Puget  Sound,  Washington. 
This  evaluation  will  be  part  of  an  effort 
to  develop  a  federal/state  program  to 
establish  one  or  more  multiuser  disposal 
siting  processes. 

Puget  Sound  is  an  estuary  of  2,500 
square  miles.  There  are  34  public  port 
districts  along  Puget  Soimd,  54  miles  of 
federal  navigation  channels,  10  miles  of 
port  terminal  ship  berths  along  these 
channels,  and  more  than  200  small  boat 
harbors  that  require  periodic  dredging. 
There  is  currently  a  lack  of  capacity  for 
disposal  of  contaminated  sediments 
derived  from  (1)  dredging  of  federal  and 
non-federal  navigation  channels,  (2) 
waterfront  development  projects,  (3) 
environmental  cleanup  projects  directed 
through  federal  or  state  enforcement 
actions,  and  (4)  projects  with  restoration 
of  aquatic  habitat  as  their  primary 
purpose.  The  lack  of  suitable  disposal 
alternatives  is  a  major  obstacle  to 
effective  improvement  and  maintenance 
of  navigation  and  the  most  substantial 
impediment  to  the  progress  of 


environmental  cleanup  and  habitat 
restoration  prograins.  The  lack  of 
predictable  and  cost-effective  disposal 
options  for  contaminated  sediments 
leads  to  cancellation  or  delay  of 
waterfrt)nt  development  projects, 
resulting  in  adverse  economic  effects. 
Based  on  preliminary  investigations 
of  20  percent  of  Puget  Soimd,  Ecology 
estimates  that  the  areal  extent  of  known 
sediment  contamination  is  nearly  88 
million  square  feet.  Assimiing  all  of  the 
material  is  dredged  to  a  depth  of  four 
feet,  this  area  represents  roughly  20-30 
million  cubic  yards  of  contaminated 
dredged  material.  Over  the  next  2fl 
years,  an  estimated  35  million  cubic 
yards  will  be  dredged  for  navigation 
purposes  by  the  Corps  and  Navy,  port 
districts  and  the  private  sector,  of  which 
as  much  as  10  million  cubic  yards  may 
require  confined  disposal.  In  addition  to 
navigation  dredging  projects,  a  large 
volume  of  contaminated  sediment  may 
be  generated  by  future  cleanup  actions 
under  the  federal  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA),  and  state  Model  Toxics 
Control  Act  (MTCA).  A  preliminary 
estimate  of  future  contaminated 
sediment  volumes  torn  these  cleanup 
actions  in  Puget  Sound  is  in  the  range 
of  20  to  30  million  cubic  yards. 

2.  AltematiTes 

The  alternatives  which  will  be 
evaluated  in  the  EIS  are: 

a.  No  action; 

b.  Level  bottom  capping  and  confined 
aquatic  disposal; 

c.  Nearshore  confined  disposal; 

d.  Upland  disposal; 

e.  Disposal  in  solid  waste  landfills; 
and 

f.  Multiuser  access  to  larger  fill 

projects. 

These  are  preliminary  altMnatives; 
during  the  scoping  process,  the  public 
may  provide  additional  alternatives  to 
be  considered. 

No  action — ^This  alternative  would 
continue  the  practice  of  resolving 
contaminated  dredged  material  issues 
on  a  project-by-project  basis.  This 
practice  is  time-consuming, 
unpredictable,  and  expensive  for  the 
regulated  community,  the  regulatory 
agencies,  and  the  public.  It  also  results 
in  a  greater  number  of  smaller  confined 
disposal  sites  that  must  be  monitored 
and  accounted  for  rather  than  a  few 
large  sites.  Because  of  difficulties  with 
disposal,  the  discovery  of  contaminated 
sediments  will  often  force  project 
proponents  to  redesign  or  abandon  a 
project  to  avoid  dredging.  This 
avoidance  does  not  resolve  the  ongoing 
adverse  effects  of  the  contaminated 


sediments  on  the  environment,  and  it 
limits  the  potential  economic 
development  of  the  contaminated  water- 
front site. 

Level  bottom  capping  and  confined 
aquatic  disposal — Both  of  these  disposal 
options  involve  consolidating 
contaminated  sediments  from  niunerous 
dredging  projects  at  one  location  and 
then  covering  them  with  a  cap  layer  of 
clean  material.  The  clean  cap  layer 
isolates  the  marine  environment  from 
the  chemicals  of  concern  in  the 
contaminated  sediment.  Level  bottom 
capping  is  the  placement  of 
contaminated  sediment  in  a  mounded 
configuration  wi^the  clean  cap  layer 
on  top.  Confineda^uatic disposal  uses 
natural  or  excavated  depressions  for 
placement  of  the  contaminated  material, 
or  places  the  material  behind 
constructed  submerged  dikes  for 
containment.  In  both  cases,  the 
contaminated  material  is  covered  with  a 
clean  cap  layer. 

Nearsnre  confined  disposal — A 
nearshore  confined  disposal  facility  is  a 
diked  disposal  site  adjacent  to  land  in 
the  intertidal  and/or  subtidal  zone.  The 
confinement  dikes  enclose  the  disposal 
site  bom  adjacent  water  surfaces  and 
isolate  dredged  material  fitim  adjacent 
waters  dining  placement.  Contaminated 
material  would  be  added  to  a  diked  cell 
to  a  specific  elevation  and  then  capped 
with  clean  material.  The  site  would 
likely  be  developed  in  phases,  and  cel^ 
would  be  filled  and  capped  in  stages 
over  the  life  of  the  facility.  Nearshore 
sites  are  either  finished  to  grade  to  allow 
beneficial  use  of  the  site  after 
completion,  or  the  finished  grade  of  the 
clean  cap  layer  is  located  in  the 
intertidal  zone  to  allow  planting  of 
aquatic  vegetation  and  habitat 
restoration. 

Upland  disposal— This  alternative 
includes  the  placement  of  contaminated 
material  in  an  area  not  influenced  by 
tidal  waters.  The  upland  site  would  be 
diked  to  confine  the  dredged  material 
and  capped  with  a  layer  of  clean 
material  at  completion  of  the  fill.  The 
site  would  be  developed  in  stages  and 
would  be  filled  and  closed  serially  over 
the  Hfe  of  the  facility.  Design  standards 
for  an  upland  site  would  include  liners, 
monitoring  of  leachate  seeping  into 
soils,  groundwater  monitoring,  and  a 
leachate  collection  and  treatment 
system. 

Disposal  in  solid  waste  landfills — 
Potential  disposal  of  contaminated 
sediments  in  solid  waste  landfills  would 
be  evaluated  under  this  alternative. 
Municipal  landfills  are  short  on 
capacity  and  subject  to  water  content 
restrictions.  Demolition  debris  landfills 
have  been  used  in  the  past  for  disposal 


of  contaminated  sediments,  but  this 
practice  is  ending  as  these  sites  are 
closed  or  subject  to  additional 
environmental  controls.  An  initial  State 
survey  of  landfill  agencies  concluded 
that  use  of  contaminated  material  as 
landfill  cover  would  not  address  the 
.  needed  capacity,  and  the  facilities  were 
not  plaimed  to  accommodate  the 
volume  or  substantial  regulatory, 
technical,  or  cost  issues  associated  with 
managing  contaminated  sediments. 

Mtmiuser  access  to  larger  fill 
projects — ^This  alternative  examines  the 
option  of  providing  multiuser  access  to 
large  fill  sites  constructed  and/ or 
maintained  by  prupununts  of  waterfront 
activities.  Proponents  of  larger  fill 
projects  have  been  reluctant  to  provide 
multiuser  access  to  theu^  sites  because  of 
lost  capacity  for  their  own  projects, 
extended  timeframes  for  site 
development  and  closure,  and  inherited 
liability. 

3.  Scoping  ami  Public  Imrolvenent   - 

Public  involvement  will  be  sought 
during  the  scoping  process  and 
throu^out  the  course  of  the  project  in 
accordance  with  NEPA/SEPA 
procedures.  A  public  involvement  plan 
will  be  developed  in  early  1996.  As  part 
of  the  scoping  process,  all  affected 
Federal,  state,  and  local  agencies,  Indian 
Tribes,  general  public,  and  other 
interested  private  organizations, 
including  environmental  interest 
groups,  are  invited  to  comment  on  the 
scope  of  the  EIS. 

To  date,  the  following  areas  have  been 
identified  for  analysis  in  the 
programmatic  EIS: 

1.  Water  quality. 

2.  Sediment  quality. 

3.  Fish  and  wildlife  habitat. 

4.  Shoreline  and  land  use. 

5.  Recreation. 

6.  Transportation. 

7.  Human  Health. 

Two  scoping  meetings  are  scheduled: 
December  13, 1995,  at  the  Worid  Trade 
Center  in  Tacoma  from  7  to  9  p.m.;  and 
December  14, 1995.  at  the  Port  of  Everett 
Commissioner  Hearing  Room  7  to  9  p.m. 
Public  workshops  are  tentatively 
scheduled  to  precede  these  scoping 
meetings  from  6  to  7  p.m.  Ongoing 
communication  with  agencies,  Native 
American  tribes,  public  interest  groups, 
and  interested  citizens  will  take  place 
throughout  the  project  through  the  use 
of  public  workshops,  newsletters,  and 
mailings. 

4.  Schedule 

The  scoping  summary  document  is 
scheduled  to  be  available  in  June  1996, 
and  the  Draft  Programmatic 
Environmental  Impact  Statement  is 
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tentatively  scheduled  to  be  availabk  > 

review  in  1997. 

Gregory  D. 

Army  Federal  Repster  Liaison  Officer. 

(FR  Doc.  95-29433  Filed  12-1-95;  «:45 
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DEPARTMENT  Of  ENERGY 


CowwwitBion 


QQ9it^unj,  none*  0t 
in  PERC  Gas  TarMT 


November  28, 1995. 

Take  notice  tha<  on  Novem^r  21, 
1995,  Algonquin  Gas  Transmission 
Company  (AlgoDquin)  tendered  the 
instant  filing  in  compliance  with  tb(  i 
Commission's  letter  order  issued  ia 
Docket  No.  TM96-2-2»-eeO  on 
Novenber  9, 1995. 

Algonquin  states  that  the  purposelof 
this  filing  is  to  provide  an  explanation 
and  workpaper  to  support  the  estimated 
throughput  figures  shown  in  Appendix 
C  of  AlgoAquin's  October  12, 1995.  j^ 
filing  in  Docket  No.  TM96-2-20-00  i. 
The  October  12, 1995,  filing  revised 
Algonquin's  fuel  reimbursement 
perceqtages  and  the  annual  cakulat  on 
of  the  fuel  reimbursement  quantity 
deferral  allocation. 

Any  person  desiring  to  protest  sai|!l 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commisaion, 
888  First  Street,  N.E.,  Washington,  DC. 
20426.  in  accorduwe  with  18  CFK 
Section  385.211  of  the  Commission's 
Rules  of  Practice  and  Procedure.  Under 
Section  154.209,  all  such  protests 
should  be  filed  on  or  before  December 
4, 1995.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  wall 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
OB  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reierence  Room. 
UwD. 
Secretary. 

IFR  Doc.  95-29397  Filed  12-1-95;  8:45  < 
I  coec  •n7-*v« 


Ctfii#fw  Inlifslili  PipMiw  CofMpi  my; 
N*tic«  «f  Proposed  Chanfe  in  FERIC 
QacTarm 

November  28, 1995. 

Take  notice  that  on  November  17 
1995,  Carnegie  hiterstate  Pipeline 
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Comp>any  (CIPCO)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff, 
OrigiiMl  Volume  No.  1,  the  folfowing 
revised  tariff  sheet,  to  become  effective 
on  November  1, 1995: 

Fourth  Revised  Sheet  No.  7 

CIPCO  states  that  this  filing  revises  its 
Annual  TransportatitMi  Cost  Rate  (TCR) 
filing  made  on  October  2, 1995,  which 
the  Commission  accepted  and 
suspended,  effective  November  1, 1995, 
in  a  letter  order  issvted  October  26, 1995. 
In  this  filing,  CIPCO  has  recalculated  its 
TCR  to  reflect  its  recent  settlement  of 
litigation  with  its  customer,  New  Jersey 
Natural  Gas  Company  ^y«  result  of  that 
settlement  the  imrecovered  TCR  costs 
attributable  to  New  fersey  Natiiral  Gas 
Company  are  restored  to  CffCO's 
Unrecovwed  Transportation  Cost 
subaccoimt.  hi  addition  CIPCO  has 
recalculated  its  TCR  to  utilize  the  actual 
billing  determinants  in  effect  as  of 
November  1, 1995,  as  required  by  its 
tariff.  The  filing  reflects  a  TCR  of 
$1.1162,  compared  to  the  TCR  of 
$1.5249  set  forth  in  the  October  2, 1995 
filing. 

CSPCO  states  that  copies  of  its  fiting 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  fife  a  protest  with  the 
Federal  Energy  Regulatory  Commissi<«, 
888  First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  tke  Conraission's  Rufes  and 
Regulations.  Under  Section  154.299,  all 
such  protests  should  be  filed  on  or 
before  November  29. 1995.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestents  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
LMsD.CadMM, 
Secretary. 

[FR  Doc.  95-29399  Filed  12-1-95;  8:45  aa] 
•MjjNG  eoM  cnr-ei-ai 
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Notice  of 
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November  28.  1995. 

Take  notice  that  on  November  21, 
1995,  Koch  Gateway  Pipeline  Company 
(Koch  Gateway)  tendered  for  fiUng  as 
part  of  its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  the  following  tariff  sheets 
efiiective  September  1, 1995: 

2ad  Sub  First  Revised  Sheet  No.  1901 


Koch  Gateway  states  that  the  above 
referenced  tariff  sheet  is  submitted  in 
compliance  with  the  November  9, 1995, 
Commission's  order  in  this  proceeding.' 
Pursuant  to  the  Commission's  order, 
Koch  Gateway's  revised  tariff  language 
states  that,  if  Koch  Gateway  has 
received  prior  authorization  from  a 
shipper,  die  shipper  signature  is  not 
required  for  Predetermined  Allocation 
A^eements  submitted  after  gas  ffow. 

Koch  Gateway  also  states  that  the 
tariff  sheets  are  being  Baited  to  all 
parties  on  the  official  service  Kst  created 
by  the  Secretary  ia  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  shouki  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
•25  North  Capitol  Street  NE.,  Room  lA, 
Washington.  DC  29428,  in  accordance 
with  Rula  211  of  the  CemmissioB's 
Rufes  of  Practice  aad  Procedure.  Under 
Section  154.209,  all  such  protests 
should  be  fifed  en  or  befcwo  December 
4, 1995.  Protests  wit^be  ceasideied  by 
toe  viOmnussion  in  flstenouung  tite 
approbate  adioo  to  be  taken,  %ut  wiM 
not  aatva  to  naaVa  the  paatestante  pattias 
to  the  proeaadiag.  Copies  of  (his  filing 
are  on  fik  with  the  CeaaussioB  and  are 
availabfe  for  puMic  iaepectioa. 


Secretary. 

(FR  Doc.  95-29403  Pyed  12-3-06;  8:45  am) 
I  coat  snr-ei-M 
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Noveaher  28, 1905. 

Take  notice  that  on  November  22, 
1995.  Stingray  Pipeline  Company 
(Stingray]  tendered  far  filing  as  part  of 
its  FERC  Gas  TariS.  Third  Revised 
Vohime  No.  1  (TariJH),  revisod  tariff 
sheets  to  he  effective  December  1, 1995. 

Stingray  states  that  the  purpose  of  the 
filing  is  to  comply  with  Articla  VH  of 
the  StipuktioB  and  Agreement 
(Settfement)  ^tproved  by  Federal 
Energy  Regulatory  Commission 
(Commissicm)  fetter  order  issued 
October  11, 1996  in  Docket  Nos.  RP94- 
301-000  and  RP94-301-003.  The  filed 
tariff  sheets  reflect  the  rates  as  set  out 
on  Appendix  A  of  the  Settfement  to  be 
effective  December  1, 1995,  and 
revisions  to  Sections  10  and  11  of  the 
General  Terms  and  Conditions  of 
Stingray's  Tariff  as  set  forth  in  Articfe  V 
of  the  Settfement.  Stingray  has  also 
made  conforming  changes  to  its  Tariff  to 
reffect  a  thermal  billing  basis  consistent 
with  the  thermal  content  which 
underlies  the  settfement  rates. 
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Stingray  requested  waiver  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  tariff  sheets  to 
become  effective  December  1, 1995. 

Stingray  states  that  copies  of  its  filing 
were  served  on  all  parties  to  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  in  accordance 
with  Section  385.211  of  the 
Commission's  Rules  and  Regulations. 
Under  Section  154.209,  all  such  protests 
should  be  filed  on  or  before  December 
4, 1995.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  CadieU. 
Secretary. 
[FR  Doc.  95-29405  Filed  12-1-95;  8:45  am) 

BH.UNQ  COOC  «717-«1-M 


[Docket  No.  MG88-47-008] 

Texas  Gas  Transmission  Corporation; 
Notice  of  Filing 

November  28, 1995. 

Take  notice  that  on  November  15, 
1995,  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  submitted 
revised  standards  of  conduct  under 
Order  Nos.  497  et  seq.^  and  Order  Nos. 
566  et  seq.^  Texas  Gas  states  that  it  is 


1 0rder  No.  497,  53  FR  22139  (June  14. 1988), 
FERC  Stat*,  ft  Regs.  1985-1990 1 30.820  (1988): 
Order  No.  497-A,  order  on  rehearing.  54  FR  52781 
(December  22. 1989),  FERC  Stats,  ft  Regs.  1986- 
1990  1 30,868  (1989);  Order  No.  497-B.  order 
extending  sunset  date,  55  FR  53291  (December  28, 
1990),  FERC  Stats,  ft  Regs.  1986-1990  1 30,908 
(1990);  Order  No.  497-C,  order  extending  sunset 
date.  57  FR  9  (January  2, 1992).  HI  FERC  Stats,  ft 
Regs.  1 30.934  (1991),  rehearing  denied.  57  FR  5815 
(February  18,  1992),  58  FERC  1 61,139  (1992); 
Tenneco  Gas  v.  FERC  (affirmed  in  part  and 
remanded  in  part),  969  F.2d  1187  (D.C.  Cir.  1992): 
Order  No.  497-D,  order  on  remand  and  extending 
sunset  date,  m  FERC  Stats,  ft  Regs.  1 30.958 
(December  4, 1992).  57  FR  58978  (December  14, 
1992);  Order  No.  497-E.  order  on  rehearing  and 
extending  sunset  date.  59  FR  243  (January  4. 1994), 
65  FERC  1 61.381  (December  23, 1993);  Order  No. 

497-F.  order  denying  rehearing  and  granting 

clarification.  59  FR  15336  (April  1,  1994).  66  FERC 
161,347  (March  24, 1994);  and  Order  No.  497-G, 
order  extending  sunset  date.  59  FR  32884  (June  27, 
1994),  m  FERC  Stats,  ft  Regs.  1 30.996  (June  17, 
1994). 

2  Standards  of  Conduct  and  Reporting 
Requirements  for  Transportation  and  Affiliate 
Transactions,  Order  No.  566.  59  FR  32885  (June  27, 
1994),  ra  FERC  SUts.  ft  Regs.  1 30.997  (June  17, 
1994);  Order  No.  566-A,  order  on  rehearing,  59  FR 
52896  (October  20.  1994),  69  FERC1 61,044 
(October  14, 1994);  Order  No.  566-B,  order  on 
rehearing.  59  FR  65707  (December  21, 1994);  69 
FERC  161,334  (December  14, 1994);  appeal 


revising  its  standards  to  incorporate  the 
changes  required  by  the  Commission's 
October  31, 1995,  Order  on  Standards  of 
Conduct.3 

Texas  Gas  states  that  copies  of  this 
filing  have  been  mailed  to  all  parties  on 
the  official  service  list  compiled  by  the 
Secretary  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211  or 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
or  385.214).  All  such  motions  to 
intervene  or  protest  should  be  filed  on 
or  before  December  13, 1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  95-29408  Filed  12-1-95;  8:45  am] 

BILUNQ  COOE  ITIT-OI-M 


[Dockat  Nos.  RP94-375-003  and  RP95-215- 
002] 

Texas  Gas  Transmission  Corporation; 
Notice  of  Proposed  Changes  In  FERC 
Gas  Tariff 

November  28, 1995. 

Take  notice  that  on  November  21, 
1995,  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  tendered  for 
filing  to  become  part  of  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1,  the 
following  revised  tariff  sheets,  with  an 
effective  date  of  November  21. 1995: 

First  Revised  Sheet  No.  222 
Second  Revised  Sheet  No.  223 
Second  Revised  Sheet  No.  224 
Second  Revised  Sheet  No.  225 
Second  Revised  Sheet  No.  226 
First  Revised  Sheet  No.  2  26 A 
First  Revised  Sheet  No.  226B 
First  Revised  Sheet  No.  226C 
First  Revised  Sheet  No.  226D 

Texas  Gas  states  that  the  revised  tariff 
sheets  are  being  filed  to  institute 
conditions  imder  Article  IV  of  a 
Stipulation  and  Agreement  of 
Settlement  (Settlement)  filed  on  August 
21, 1995,  and  approved  by  the 
Commission  by  letter  order  dated 
October  11, 1995.  The  Settlement 


resolves  all  issues  related  to  the 
termination  of  Texas  Gas's  purchased 
gas  adjustment  (PGA)  clause  and  the 
allocation,  direct  billing  and  recovery  of 
Texas  Gas's  Account  No.  191  balances 
arising  out  of  the  above  captioned 
proceeding. 

Texas  Gas  states  that  copies  of  the 
revised  tariff  sheets  are  being  mailed  to 
Texas  Gas's  affected  customers, 
interested  state  commissions,  and  those 
who  are  parties  on  the  official  service 
lists  of  the  referenced  dockets  listed 
above. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  Commission's  Rules  and 
Regulations.  Under  Section  154.209,  all 
such  protests  should  be  filed  on  or 
before  December  4,  1995.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  95-29404  Filed  12-1-95;  8:45  am) 
•H.UNG  cooe  (Tir-OI-M 


docketed  sub  nom.  Conoco.  Inc.  v.  FEBC,  D.C.  Cir. 
No.  94-1745  (December  14. 1994). 
»  73  FERC1 61.144  (1995). 


[Docket  No.  RP95-454-001] 

Transwestem  Pipeline  Compony; 
Notice  of  Proposed  Changes  In  FERC 
Gas  Tariff 

November  28  1995. 

Take  notice  that  on  November  16, 
1995,  Transwestem  Pipehne  Company 
(Transwestem)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  following 
tariff  sheets; 

E£Eective  November  14, 1995 

15th  Revised  Sheet  No.  90A 
6th  Revised  Sheet  No.  91 

On  September  29, 1995,  Transwestem 
made  a  filing  pursuant  to  Section  25.6. 
Interest  Rate  Adjustment  Filings,  of  the 
General  Terms  and  Conditions  of 
Transwestem's  FERC  Gas  Tariff,  and  in 
accordance  with  the  Stipulation  and 
Agreements  in  Docket  Nos.  RP93-56 
(TCR-11),  RP93-86  (TCR-12),  RP93- 
139  (TCR-13)  and  RP94-60  {TCR-14) 
(TCR  Settlements).  In  the  filing 
Transwestem  proposed  to  adjust  TCR 
Surcharge  C  (Nos.  11-13)  and  TCR 
Surcharging  C  (No.  14)  to:  (1)  Tme-up 
for  the  actual  quarterly  interest  rates 
published  by  the  Commission  for  the 
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UUtitiM  Caiiifltiaa  »f  ika  State  e 
CaliforBia  K^UC)  md  Pacific  Gas  ind 
Electric  Comftacy  (PG&£)  both  filc4 
timely  oMkions  to  intervene  and 
requests  kv  clarification.  CPUC  stated 
that  it  believed  Transwestem  calculated 
the  interest  adjustHient  correctly  but 
that  Section  25.6  of  Transwestem'sj tariff 
references  an  earlier  period  of 
Transwestera's  TCR  filings,  beginn  iig 
November  1. 1989,  and  limits  such 
ad^istments  to  three  filings.  CPUC 
acknowledged  that  the  TCR  Surch^e  C 
interest  rate  filing  is  consistent  wit 
Transwestem's  previous  TCR 
Settlements  but  was  not  clear  whetj 
Tran western's  tariff  needs  to  be  re\ 
for  clarification  purposes,  bi  that 
the  CPUC  recommended  that  Secti<>n 
25.6  of  Transwestem's  tariff  be  revilsed 
to  delete  the  word  "three."  PGJtE  also 
sought  clarification  of  the  same  tariff 
provisions. 

On  October  30, 1995,  FERC  issue  i  a 
letter  order  (Order)  in  this  docket, 
accepting  Transwestem's  filing  and 
directing  Transwestem  to  file  tariff 
language  to  revise  Section  25.6, 
consistent  with  its  underlying  TCR 
Settlements. 

Transwestem  states  that  in 
compliance  with  such  Order,  rathei 
than  simply  deleting  the  word  "thn  le" 
fit>m  Section  25.6  it  has  separated 
Section  25.6  into  two  sections.  Firsi , 
existing  language  in  Section  25.6  h<  s 
been  modified  to  indicate  that  such 
language  refers  only  to  TCR  B.  Seco  nd, 
a  new  subsection  (b)  has  been  addeo 
that  applies  the  interest  rate  adjustment 
mechanism  to  TCR  Surcharge  C,  us  ng 
language  consistent  with  TOl  Surcl  large 
B.  Transwestem  believes  these  changes 
will  eliminate  any  confusion  the 
previous  tariff  language  may  have 
caused. 

Transwestem  states  that  due  to  ai  i 
inadvertent  administrative  oversigh  t,  it 
is  making  this  filing  two  days  after  i  he 
due  date  specified  in  the  Order. 
Transwestem  apologizes  for  any 
inconveniences  this  late  filing  may 
caused  the  Commission  or  to  the  parties 
in  this  proceeding. 

Transwestem  states  that  copies  o  the 
filing  were  served  on  its  gas  utility 
customers,  interested  state 
commissions,  and  all  parties  to  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commisi  ion, 
888  First  Street,  NE.,  Room  lA, 


the 


lave 


Washington,  DC  2<M2S,  in  accmriance 
with  Rule  211  of  file  Commission's 
Rules  of  Practice  and  Procedure.  Under 
Section  154.2f>9,  aH  such  protests 
snouM  Be  zifSo  on  or  oefore  rfOTewber 
^0,  i^vo.  ^r^woew  ^irio  oe  consivRpeo  oy 
the  Conmission  in  ffetemung  tiie 
appropriate  action  to  be  taken,  but  wlH 
not  serve  t«  Make  pMtestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  pubHc  inspection. 
Leis  D.  CaaheH. 
Secretary. 

(PR  Doc.  95-29400  Filed  1 2-1-95;  «:45  an] 
anLWQ  COM  sn7-9%-m 
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TrunMiw  Qm  Cimpwty;  HnUf  •< 
Cofn^NMice  FNiii^ 

Novemt)er  28, 1995. 

Take  notice  that  on  November  22. 
1995,  Trunkline  Gas  Company 
(Tmnkline)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheets  proposed  to  be  effective 
October  29,  1995: 

Sub  First  Revised  Sheet  No.  154 
Sub  First  Revised  Sheet  No.  170 

Tmnkline  states  that  this  filing  is 
being  made  in  compliance  with  the 
Commission's  Order  Rejecting  Tariff 
Sheets  and  Accepting  and  Suspending 
Tariff  Sheets  Subject  to  Refund  and 
Conditions  and  Establishing  a  Technical 
Conference  issued  October  25, 1995  and 
the  November  8, 1995  Errata  Notice  in 
Docket  No.  RP95-449-000. 

Trunkline  states  that  copies  of  this 
filing  are  being  mailed  to  all  parties  to 
this  proceeding  and  interested  state 
regulatory  agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  Under  Section  154.209,  all 
such  protests  should  be  filed  on  or 
before  December  4,  1995.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  95-29401  Filed  12-1-95;  «:45  am] 
BnxMQ  cooe  cnr-ai-M 
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•f  Pr«9M«i  Chant*  in  FERC  Gas 
Tariff 

Novemt)er28, 1995. 

Take  notice  that  on  November  22, 
1995,  Williams  Natural  Gas  Company 
(WNG)  made  a  filing  in  compliance  with 
Commission  order  dated  October  25, 
1995  in  Docket  No.  RP95-447  and 
RP8&-183. 

WNG  states  that  this  filing  contains  a 
response  to  the  Missouri  Public  Service 
Commission's  assertion  tiial  the  filing 
should  reflect  the  effiect  of  deferred  tax 
reserves  and  a  breakdown  of  cumulative 
balances  on  which  interest  is  calculated 
showing  whether  it  offsets  the  balance 
for  the  deferred  tax  res^ves.  Attached  to 
the  filing  are  schedules  showing  the 
calculation  of  interest  on  the  amounts 
WNG  proposes  to  direct  bill  in  this 
docket.  WNG  did  not  reduce  the 
principal  amounts  by  deferred  income 
taxes  for  purposes  of  calculating 
interest. 

WNG  states  that  a  copy  of  its  fiUng 
was  served  on  aU  pwticipants  listed  on 
the  service  list  maintained  by  the 
Commission  in  the  dockets  referenced 
above  aad  on  interested  state 
commissions. 

Any  person  desiring  to  p>rotest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rufes  and 
Regulations.  Under  Section  154.209.  all 
such  protests  should  be  filed  on  or 
before  December  4, 1995.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  cm  fife  with  the 
Commission  and  are  availabfe  for  public 
inspection  in  the  Public  Reference 
Room. 

L«8  D.  CmIwU, 
Secretary. 
[FR  Doc.  95-29402  Filed  12-1-95;  8:45  am) 

MLUNQ  CODE  (717-«1-M 


[Docket  No. 
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WestGas  Interstate,  Inc.;  Notice  of 
Filing  of  Refund  Report 

November  28,  1995. 

Take  notice  that  on  November  17, 
1995.  WesK^s  Interstate.  Inc.  (WGI) 
filed  a  refund  report  in  Etecket  No. 
TM96-1-121-000.  WGI  states  that  the 
filing  and  refunds  were  made  in 
compliance,  with  the  Letter  Order  issued 
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proceeding. 

WGI  stats  that  the  report  sunmnariaes 
WGI's  lehifid  of  Annual  Charge 
Ad)uotiwont  (ACA)  sitrcharges  over- 
collected firoH)  its  cuotoiorg,  a«  i 
by  the  October  6, 1995  Letter  Order. 
WGI  further  states  that  such  refunds 
were  issued  on  October  31, 1995. 

WGI  states  that  a  copy  of  its  filing  was 
served  on  each  of  its  jurisdictional 
customers  and  affected  state 
commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  C^ommission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  18  CFR 
385.211  of  the  Commission's  Rufes  and 
Regulations.  Under  Section  154.209,  all 
such  protests  should  be  fifed  on  or 
before  November  29, 1995.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  fife  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  CasheU, 
Secretary. 
[FR  Doc.  95-29396  Filed  12-1-95;  8:45  am] 

BILUNG  COOE  6717-ei-M 


[Decket  No.  RP»4-2M-00«] 

Williams  Natural  Gas  Company;  Notice 
of  Revised  Refund  Report 

November  28,  1995. 

Take  notice  that  on  November  15, 
1995,  Williams  Natural  Gas  Company 
(WNG)  tendered  for  filing  a  revised 
refund  report  in  compliance  with 
Commission  order  issued  October  16, 
1995  in  Docket  No.  RP94-296-004,  et  al. 

WNG  states  that  the  refund  report 
reflects  refunds  as  they  would  have 
been  made  if  the  "QG  T&E  adjustment" 
of  $5,144,697  had  been  included  in 
WNG's  unrecovered  purchased  gas  cost, 
as  permitted  by  the  October  16  order. 

WNG  states  that  a  copy  of  its  filing 
was  served  on  all  participants  listed  on 
the  service  lists  maintained  by  the 
Commission  in  the  dockets  referenced 
above  and  on  all  interested  state 
commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  Under  Section  154.209,  all 
such  protests  should  be  filed  on  or 
before  November  27, 1995.  Protests  will 


be  considered  by  tite  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 

Copies  of  this  filing  are  on  fife  with  the 

Room. 
UvB.CaiMI. 

Secretary. 

[FR  Doc.  95-2940*  Filed  12-1-95;  8:45  ami 

WLUNS  coBE  cnr-ai-M 


WNMams  Natural  Gas  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

November  28, 1995. 

Take  notice  that  on  November  15, 
1995,  Williams  Natural  Gas  Company 
(WNG)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1  the  following  tariff  sheets: 

T*  Be  Effective  Septentber  19, 1994 

Second  Substitute  Third  Revised  Sheet  No.  9 
Second  Substitute  Second  Revised  Sheet  No. 
10 

To  Be  ESective  Mardi  31, 1995 

Third  Substitute  Fourth  Revised  Sheet  No.  9 
Third  Substitute  Third  Revised  Sheet  No.  10 

WNG  states  that  this  filing  is  being 
made  in  compliance  with  Commission 
order  issued  October  16, 1995  in  Docket 
No.  RP94-296-004,  et  al.  WNG  was 
directed  to  file  revisions  to  conform 
with  the  order  within  30  days  of  the 
issuance  of  the  order.  The  tendered 
tariff  sheets  reflect  an  increase  in  the 
amount  of  unrecovered  purchased  gas 
costs  of  approximately  $5.1  million. 

WNG  states  that  a  copy  of  its  filing 
was  served  on  all  participants  listed  on 
the  service  lists  maintained  by  the 
Commission  in  the  dockets  referenced 
above  and  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  Under  Section  154.209,  all 
such  protests  should  be  filed  on  or 
before  November  27,  1995.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  PuMic  Reference 

Room. 

Lois  0.  CaskeH, 

Secretory. 

[FR  Doc.  95-20407  Filed  12-1-95;  8:45  am] 
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ENVmOfMENTAL  PffOTECTTON 
AGENCY 

|FNL-S33»-2] 

Clean  Air  ScienMlic  Advisory 
Committee  Science  A^iaory  Board; 

Advisory  I 


December  14-15,  1995. 

This  is  an  Emergency  Notification  of 
a  Federal  Advisory  Committee  Meeting. 
This  notice  is  being  published  less  than 
fifteen  calendar  days  prior  to  the  date  of 
the  announced  meeting  due  to  delays 
caused  by  Federal  budgetary  exigencies. 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  that  the  Clean  Air 
Scientific  Advisory  Committee  (CASAC) 
of  the  Science  Advisory  Board  (SAB) 
will  meet  on  December  14  and  15, 1995 
at  the  Omni  Europe  Hotel,  One  Europe 
Ehive,  Chapel  Hill,  North  Carolina 
27514.  The  hotel  {>hone  number  is  919- 
968-4900.  The  meeting  will  begin  at 
8:30  a.m.  and  end  no  later  than  5  p.m. 
on  both  days  (times  noted  are  Eastem 
Time).  The  meeting  is  open  to  the 
public.  Due  to  limited  space,  seating  at 
the  meeting  will  be  on  a  first-come  first- 
serve  basis.  Important  Notice: 
Documents  that  are  the  subject  of  SAB 
reviews  are  normally  available  from  the 
originating  EPA  office  and  are  not 
available  from  the  SAB  Office — 
information  concerning  document 
availability  from  the  relevant  Program 
area  is  included  below. 
PURPOSE  OF  THE  MEETMKS:  At  this 
meeting,  the  Committee  will  review  and 
provide  advice  to  EPA  on  the  draft 
criteria  document  for  particulate  matter 
[Air  Quality  Criteria  for  Particulate 
Matter)  and  the  draft  staff  paper  for 
particulate  matter  (Review  of  National 
Ambient  Air  Quality  Standards  for 
Particulate  Matter:  Policy  Assessment  of 
Scientific  and  Technical  Information). 
The  purpose  of  the  staff  pap>er  is  to 
evaluate  and  interpret  the  most  relevant 
scientific  and  technical  information 
reviewed  in  the  air  quality  criteria 
document  in  order  to  better  specify  the 
critical  elements  which  the  EPA  staff 
believes  should  be  considered  in  any 
possible  revisions  to  the  national 
ambient  air  quality  standards  (NAAQS) 
for  particulate  matter.  This  document  is 
intended  to  bridge  the  gap  between  the 
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scientific  review  contfiined  in  tlie 
criteria  document  and  the  judgments 
required  of  the  Administrator  in  setting 
a  NAAQS.  The  Committee  will  consider 
presentations  from  Agency  staff  and  tht 
interested  public  prior  to  making 
recommendations  to  the  Administrator, 
AVAILAMUTY  OF  RCVtEW  MATERIALS:  (a) 
Air  Quality  Criteria  for  Particulate 
Matter  (The  Draft  Criteria  Document) — 
For  the  benefit  of  interested  parties,  an 
electronic  version  of  the  revised  draft 
Particulate  Matter  Criteria  materials 
(EPA  600/BP-«5/001  a-c)  will  be 
available  on  the  Agency's  TTN  Bulletin 
Board  (reachable  via  modem  on  (919) 
541-5742).  To  access  the  TTN  Bulletin  ' 
Board,  a  modem  and  communications  I 
software  will  be  necessary.  The  terminal 
emulation  needs  to  be  VTlOO.  VT102  oi 
ANSI.  The  following  parameters  on  the 
communications  software  are  required:  j 
Data  bits— 8;  Parity— N;  and  Stop  Bits-4 
1.  The  docxmient  will  be  located  under 
the  Clean  Air  Act  Amendments  BBS 
under  Title  I,  Policy  and  Guidance.  For 
INTERNET  access— go  to  Telenet  Site 
and  enter  TTNBBS.RTPNCJPA.GOV  or 
IP  Number  134.67.234.17.  For 
INTERNET,  we  do  not  have  FTP  to 
download  dociunents.  Requester  must 
have  Kermit  Protocol  Pro^^m  or  pay  a 
fee  for  SLIP  account  for  downloading 
capabilities.  Once  in  the  TTN  Bulletin 
Board,  you  must  register  (there  is  no 
charge  for  this).  At  the  prompt  for  nam( 
you  shoiild  enter  your  name;  at  the 
prompt  for  password,  make  up  a 
password  (8  characters);  select 
registration  and  enter  registration 
information  including  company  name. 
Then  follow  instructions. 

For  assistance  in  assessing  the  draft 
materials,  please  contact  the  Help  Desk 
at  (919)  541-5384  in  Research  Triangle 
Park,  NC.  Copies  of  figures  for  some 
chapters  (e.g..  Chapter  6)  may  not  be 
available  by  this  electronic  bulletin 
board,  but  can  be  obtained  by  contactin|g 
Ms.  Diane  Ray  at  the  numbers  given 
below.  Hard  copies  of  the  revised 
materials  will  be  available  in  the  Air 
Docket  at  EPA  Headquarters,  401  M 
Street,  Washington,  IXi;,  and  in  each  of 
the  EPA  Regional  Office  Libraries.  To 
arrange  for  copies  of  specific  figures/ 
graphs,  not  adequately  reproduced  witl^ 
the  TTN  Bulletin  Board,  contact  Ms. 
Diane  Ray  (phone  (919)  541-3637;  fax 
(919)  541-1818).  For  information 
regarding  locations  and  office  hours  foi 
the  EPA  Air  Docket  or  Regional  Office 
Libraries,  please  consult  60  FR  20085, 
April  24. 1995.  Full  copies  of  all  PM 
Criteria  Document  draft  chapters  will 
also  be  available  for  public  inspection  ^t 
the  December  14-15.  1995  CASAC 
meeting.  The  Office  of  Research  and 


Development  (ORD)  will  accept  written 
comments  from  the  public  on  the 
revised  draft  PM  Criteria  Document 
through  December  22, 1995.  Any  public 
comments  on  the  revised  draft  PM 
Criteria  Docimient  should  be  submitted 
in  writing  to:  Diane  Ray,  NCEA/RTP 
(MD-52),  U.S.  EPA,  3200  Highway 
5400,  Research  Triangle  Park,  NC  27711. 

(b)  Review  of  National  Ambient  Air 
Quality  Standards  for  Particulate  Matter: 
Policy  Assessment  of  Scientific  and 
Technical  Information  (The  Draft  Staff 
Paper) — Single  copies  of  the  draft 
particulate  matter  staff  paper  may  be 
obtained  fi-om  Ms.  Tricia  Crabtree, 
Office  of  Air  Quality  Planning  and 
Standards  (MD-15),  U.S.  EPA,  Research 
Triangle  Park,  NC  27711.  Ms.  Crabtree 
can  also  be  reached  by  telephone  at 
(919)  541-5655  or  by  fax  at  (919)  541- 
0237.  The  Office  of  Air  Quality  Plaiming 
and  Standards  (OAQPS)  will  accept 
written  comments  from  the  public  on  all 
aspects  of  their  revised  external  review 
draft  particulate  matter  staff  paper 
through  December  22, 1995.  Written 
comments  should  be  sent  to  Ms.  Trish 
Koman  at  the  previously  stated  address. 
FOR  FtifTTHER  MFOftMATION  CONTACT: 
Members  of  the  public  desiring 
additional  information  about  the 
meeting  should  contact  Mr.  Robert 
Flaak,  Designated  Federal  Official, 
Clean  Air  Scientific  Advisory 
Committee,  Science  Advisory  Board 
(1400F),  U.S.  EPA.  401  M  Street,  SW., 
Washington,  DC  20460;  telephone/voice 
mail  at  (202)  260-5133;  fax  at  (202)  260- 
7118;  or  via  the  INTERNET  at 
FLAAK.ROBERT©EP  AMAIL.EPA.GOV. 
Those  individuals  requiring  a  copy  of 
the  draft  Agenda  should  contact  Ms. 
Connie  Valentine  at  (202)  260-6552  or 
by  FAX  at  (202)  260-7118  or  via  the 
INTERNET  at 

VALENTINE.CONNIEeEPAMAILEPA.GOV. 
Additional  information  concerning  the 
Science  Advisory  Board,  its  structure, 
function,  and  composition,  may  be 
found  in  The  Aimual  Report  of  the  Staff 
Director  which  is  available  by 
contacting  Ms.  Lori  Gross  at  (202)  260- 
8414. 

Members  of  the  public  who  wish  to 
make  a  brief  oral  presentation  to  the 
Committee  must  contact  Mr.  Flaak  in 
writing  (by  letter  or  by  fax — see 
previously  stated  information)  no  later 
than  12  noon  Eastern  Time,  Friday, 
December  8, 1995  in  order  to  be 
included  on  the  Agenda.  Public 
comments  will  be  limited  to  five 
minutes  per  speaker  or  organization. 
The  request  should  identify  the  name  of 
the  individual  who  will  make  the 
presentation,  the  organization  (if  any) 
they  will  represent,  any  requirements 


for  audio  visual  equipment  (e.g., 
overhead  projector,  35mm  projector, 
chalkbturd,  etc),  and  at  least  35  copies 
of  an  outline  of  the  issues  to  be 
addressed  or  the  presentation  itself. 
PflOVNMNG  ORAL  OR  WRITTEN  COMMENTS 
AT  SAB  MEETINGS:  The  Science  Advisory 
Board  expects  that  public  statements 
presented  at  its  meetings  will  not  be 
repetitive  of  previously  submitted  oral 
or  written  statements.  In  general,  each 
individual  or  group  making  an  oral 
presentation  will  be  limited  to  a  total 
time  of  five  minutes.  For  conference  call 
meetings,  opportunities  for  oral 
conunent  are  limited  to  no  more  than 
five  minutes  per  speaker  and  no  more 
than  fifteen  minutes  total.  Written 
comments  of  any  length  (at  least  35 
copies)  received  in  the  SAB  Staff  Office 
sufficiently  prior  to  a  meeting  date,  may 
be  mailed  to  the  relevant  SAB 
conmiittee  or  subcommittee  prior  to  its 
meeting;  comments  received  too  close  to 
the  meeting  date  will  normally  be 
provided  to  the  committee  at  its 
meeting.  Written  comments  may  be 
provided  to  the  relevant  committee  or 
subcommittee  up  until  the  time  of  its 
meeting,  unless  other  publicly 
annoimced  arrangements  have  been 
made. 

Dated:  November  28, 1995. 
A.  Robert  Flaak, 

Acting  Staff  Director,  Science  Advisory  Board. 
[FR  Doc  95-29452  Filed  11-29-95;  1:12  pml 
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Stat*  FIFRA  Issues  Resssreh  and 
Evaluation  Gfx>up  (SFIREG);  Opan 
Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  The  State  FIFRA  Issues 
Research  and  Evaluation  Group 
(SFIREG)  will  hold  a  2-day  meeting, 
beginning  on  Monday,  December  4, 
1995,  and  ending  on  Tuesday,  December 
5, 1995.  This  notice  annoimces  the 
location  and  times  for  the  meeting  and 
sets  forth  tentative  agenda  topics.  The 
meeting  is  op)en  to  the  public. 

DATES:  The  SFIREG  will  meet  on 
Monday,  December  4, 1995,  from  8:30 
a.m.  to  5  p.m.,  and  Tuesday,  December 
5. 1995.  from  8:30  a.m.  to  12:00  p.m. 

ADDRESSES:  The  meeting  will  be  held  at: 
The  DoubleTree  Hotel,  National 
Airport — Crystal  City,  300  Army-Navy 
Drive,  Arlington,  Virginia  22202,  703- 
892-4100. 


FOR  FURTHER  aiFOIIMATION  CONTACT:  By 
mail:  Shirley  M.  Howard.  Office  of 
Pesticide  Programs  (7506C), 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington,  DC  20460. 
Office  kx:ation,  telephone  number,  and 
e-mail  address:  Rm.  1101,  Crystal  Mall 
No.  2, 1921  Jefferson  Davis  Highvyay, 
Arhngton,  VA,  703-305-5306.  e-mail: 
howard.shirley^pamail.epa.gov. 
SUPn£MCNTARY  INFORMATION:  The 
tentative  agenda  of  the  SFIREG  includes 
the  following: 

1.  Regional  and  SFIREG  committee 
reports. 

2.  Discussion  of  old  and  new  issue 
papers. 

3.  Update  on  acetochlor  registration 
partnership. 

4.  Update  on  genetically-engineered 
plant  pesticides  registration  issLies. 

5.  Update  on  bulk  repackaging. 

6.  Office  of  Enforcement  and 
Compliance  Assurance  Status  Report. 

7.  Discussion  of  State  involvement 
with  pesticide  labeling. 

8.  Other  topics  as  afipropriate. 

Environmental  protection. 

Dated:  November  28, 1995. 
WiMiMi  L.  )w4«i. 

Director,  Field  Operations  Division,  Office  of 
Pesticide  Programs. 
IFR  Doc.  95-29456  Filed  11-29-95;  3:04  pm] 
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FEDCRAL  COMMUMCATfONS 


CoUections  Being  Reviewed  by  ttie 
Federal  Comimmicatiens  Commissien, 
Comments  Requested 

November  22, 1995. 

SUMMARY:  The  Federal  Communications, 
as  part  of  its  continuing  effort  to  reduce 
paperwork  burden  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportimity  to  comntent  on  the 
following  proposed  and/or  continuing  ' 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments  are 
requested  concerning  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commissions  burden  estimates;  (c) 
ways  to  enhance  the  quaUty,  utility,  and 
clarity  of  the  information  collected  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 


automated  collection  techniques  or 
other  forms  of  inforsnation  technology. 

DATES:  Written  comments  should  be 
submitted  on  or  before  February  2, 1996. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESS:  Direct  all  comments  to 
Dorothy  Conway,  Federal 
Conununications,  Room  234,  1919  M  St. 
NW..  Washington.  DC  20554  or  via 
internet  to  dconway9fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 
Conway  at  202-418-0217  or  via  internet 
at  dconway#fcc.gov. 

OMB  Approval  Number:  3060-0444. 

Titie:  Station  Coestruction/ 
O^rational  Status  In^iry. 

Form /*).:  FCC  seeA. 

Type  of  Review:  Revision  of  a 
currently  approved  coUection. 

Respondents:  Businesses  or  other  for- 
profit;  Small  businesses  or 
organizations;  Individuals  or 
households. 

Number  of  Respondents:  11,500. 

Estimated  Time  Per  Response:  1  hour. 

Total  Annual  Burden:  11.590  hours. 

Needs  and  Uses:  The  Commission 
requests  this  collection  of  information 
as  a  method  for  licensees  to  provide 
information  to  verify  a  station  has  been 
placed  into  operation  and  to  notify  the 
Commission  of  the  actual  nimiber  of 
moUle  units  placed  in  operation  after 
license  grant.  From  this  data,  the 
Commission  is  able  to  determine  full 
capacity  channel  loading,  making 
frequencies  available  for  assignment  and 
modifying  or  cancelling  licenses.  The 
data  collected  ensures  licensees  are  not 
authorized  for  more  mobiles  than  they 
are  actually  using.  The  data  collected  is 
required  by  the  Communications  Act 
and  FCC  Rules  90.155.  90.313.  90.495, 
90.496,  90.631,  90.633.90.651.  90.725 
and  90.737.  The  entities  identified  in 
the  current  800A  letter  .  such  as 
trunked,  conventional,  etc..  have  been 
re-named  as  CMRS  and  PMRS.  The 
current  800A  letter  requests  a 
breakdown  in  the  types  of  mobiles  and 
control  stations,  while  the  proposed 
800A  letter  asks  for  a  total  number  of 
mobiles  and  the  number  of  parties 
affiliated  with,  controlled  by,  or  related 
to  the  provider.  The  number  of 
responses  and  estimated  burden 
remains  unchanged. 


Federal  Communications  Commission. 

LaVera  F.  MarahaM. 

Acting  Secretary. 

(FR  Doc.  95-29367  Filed  12-1-95;  8:45  ami 
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Petition  for  Recowetdaration  of  Actions 
in  Rutemaidngi 


November  28, 1995. 

Petition  for  reconsideration  have  been 
filed  in  the  Commission  rulemaking 
proceedings  listed  in  this  Public  Notice 
and  published  pursuant  to  47  CFR 
1.429(e).  The  hiU  text  of  these 
dociunents  are  available  for  viewing  and 
copying  in  Room  239, 1919  M  Street 
NW.,  Washington,  DC  or  may  be 
purchased  from  the  Commissioa's  copy 
contractor  ITS,  inc.  (202)  857-3«00. 
Opposition  to  this  petition  must  be  filed 
December  19, 1995.  See  Section 
1.4(bKl)  of  the  Commission's  rules  (47 
CFR  1.4{bHl)).  Repbes  to  an  opposition 
must  be  filed  witkin  19  days  after  the 
time  for  filing  oppoeitiens  has  expired. 
Subject: 

Tariff  Filing  Retirements  for 
Nondominant  Common  Carriers  (CC 
Docket  No.  93-3«) 

Nimiber  of  Petitiens  Filed:  2 
Subject: 

Amendment  of  the  Amateur  Service 
Rules  to  Implement  a  Vanity  Call 
Sign  System  (PR  Docket  No.  93- 
305) 

Number  of  Petitions  Filed:  4 

Federal  Communications  Commission. 
LaVera  F.  MviImU, 

Acting  Secretary. 

[FR  Doc.  95-29368  Filed  12-1-95:  8:45  am] 
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FEDERAL  MARITMi  CO«MISSK>N 

Notice  of  AgreemewHa)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement{s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  N.W..  9th  Floor. 
Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington.  D.C.  20573.  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
§  572.603  of  Title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
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should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 
Agreement  No.:  203-011479-001. 
Title:  SERF  AC  Service  Agreement. 
Parties: 
Compania  Sudamericana  de  Vapores, 

S.A. 
Flota  Mercante  Grancolombiana,  S.A. 
Hamburg  Sudamerikanische 
Dampschifffahrts  Gesellschaft 
Eggert  &  Amsinck  d/b/a  Columbus 
Line 
Synopsis:  The  proposed  amendment 
provides  that  the  Agreement  shall  not 
terminate  bef(nre  December  31, 1996. 

Dated:  November  29, 1995. 
By  Order  of  the  Federal  Maritime 
Commission. 

)oMph  C  PaUdns. 

Secretary. 

IFR  Doc.  95-29451  Filed  12-1-95;  8:45  am) 


FEDERAL  RESERVE  SYSTEM 


I  NallofMt*  d«  CrKNt  Agricoto, 
S.A.;  Nollo*  o<  PropoMi  to  Engage  da 
now  in  Panwitaibia  MonbanMng 
AclivHiaa 

The  company  listed  in  this  notice  has 
given  notice  under  §  225.23(a)(1)  of  the 
Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  pemussibte  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  question  whether 
commencement  of  the  activity  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by 
a  statement  of  the  reasons  a  written 


presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
agoieved  by  approval  of  the  proposal. 

CiHnments  re^trding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  18, 
1995. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Caisse  Nationale  de  Credit  Agricole 
S~A.,  Paris,  France;  to  engage  de  novo 
through  its  subsidiaries  Credit  Agricole 
Lazard  Financial  Products  Bank, 
London,  England,  and  CAL  FP  (US), 
Inc.,  New  York,  New  York,  in  providing 
investment  advisory  services,  pursuant 
to  SS  225.25(b)(4),  225.25(b)(15)(i),  and 
(ii)  of  the  Board's  Regulation  Y;  acting 
as  an  agent  in  the  private  placement  of 
{dl  types  of  seciirities,  including 
providing  related  advisory  services, 
pursuant  to  Bankers  Trust  New  York 
Corporation,  75  Fed.  Res.  Bull.  829 
(1989);  providing  riskless  principal 
brokerage  services,  pursuant  to  Bankers 
Trust  New  York  Corporation,  75  Fed. 
Res.  Bull.  829  (1989):  acting  as  broker  or 
agent  with  respect  to  interest  rate  and 
currency  swaps  and  swap  derivative 
products  relating  thereto,  pursuant  to 
Swiss  Bank  Corporation,  81  Fed.  Res. 
Bull.  185  (1995);  acting  as  broker  or 
agent  with  resf>ect  to  swaps  and  swap 
derivative  fH'oducts,  and  over-the- 
counter  option  transactions,  linked  to 
certain  commodities,  stock,  bond,  or 
commodity  indices,  or  a  hybrid  of 
interest  rates  and  such  commodities  or 
indices,  a  specially  tailored  basket  of 
securities  selected  by  the  parties,  or 
single  equity  securities,  pursuant  to 
Swiss  Bank  Corporation,  81  Fed.  Res. 
Bull.  185  (1995);  providing  financial 
and  transactional  advice  regarding  the 
structuring  and  arranging  of  swaps, 
swap  derivative  products,  and  similar 
transactions  relating  to  interest  rates, 
currency  exchange  rates  or  prices,  and 
economic  and  financial  indices,  and 
similar  transactions,  pursuant  to  § 
225.25(b)(4)  of  the  Board's  Regulation  Y, 
and  regarding  commodity  and  index 
swap  transactions,  pursuant  to  Swiss 
Bank  Corporation,  81  Fed.  Res.  Bull. 
185  (1995);  providing  investment 
advice,  including  counsel,  publication, 
written  analyses  and  reports,  with 
respect  to  the  purchase  and  sale  of 
futures  contracts  and  options  on  futures 
contracts,  pursuant  to  Security  Pacific 
Corp.,  74  Fed.  Res.  Bull.  820  (1988);  J.P. 
Morgan  &  Company  Incorporated,  80 


Fed.  Res.  Bull.  151  (1994);  and  Swiss 
Bank  Corporation,  81  Fed.  Res.  Bull. 
185  (1995);  providing  foreign  exchange 
advisory  and  transactional  services, 
including  providing  general  information 
and  statistical  forecasting  with  respect 
to  foreign  exchange  markets;  advisory 
services  designed  to  assist  customers  in 
monitoring,  evaluating,  and  managing 
their  foreign  exchange  exposures;  and 
transactional  execution  of  foreign 
exchange  by  arranging  for  the  execution 
of  foreign  exchange  transactions, 
pursuant  to  §  225.25(b)(17)  of  the 
Board's  Regulation  Y;  providing 
portfolio  investment  advice  to 
customers;  furnishing  economic 
information  and  advice,  general 
economic  statistical  forecasting  services 
and  industry  studies:  and  providing 
advice,  including  rendering  fairness 
opinions  and  providing  evaluation 
services,  in  connection  with  mergers, 
acquisitions,  divestitures,  joint  ventures, 
leverage  buyouts,  recapitalizations, 
capital  struct\irings,  and  financing 
transactions  (including  private  and 
public  financing  and  loan  syndications), 
and  conducting  feasibility  studies, 
pursuant  to  8  225.25(b)(4)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  worldwide. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  28, 1995. 
JcniiiiBr  J.  JaluMMu 
Deputy  Secretary  of  the  Board. 
[PR  Doc.  95-29390  Filed  12-1-95;  8:45  am] 

BILUNOCOOt  tt10-»1-# 


Compagnia  Financiara  da  Paribaa; 
Application  to  Engage  ^  Nonbanking 
Aclivittaa 

Compagnie  Financire  de  Paribas, 
Paris,  France  (Applicant),  has  given 
notice  pursuant  to  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  (BHC  Act)  and  225.23(a)(3) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(3))  to  engage  de  novo  through 
its  indirect  subsidiary,  Sema  Group, 
London,  England  (Company),*  in 
providing  software  to  mobile  telephone 
network  operators  (client  networks). 
The  software  would  enroll  new 
subscribers;  identify  subscribers  and 
control  access  by  subscribers  to  client 
networks;  generate  subscriber  billing 
statements  for  and  monitor  subscriber 
payments  to  client  networks;  calculate 
and  reconcile  fund  transfers  between 
client  networks;  and  monitor  subscriber 


*  Applicant  owns  50.1  percent  of  Financiere 
Sema.  and  France  Telecom  owns  the  remaining  49.9 
percent.  Financiere  Sema  in  turns  ovms 
approximately  40  percent  of  the  voting  shares  of 
Ccunpany. 
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usage  patterns.  Company  currently 
provides  these  services  to  client 
networks  outside  the  United  States. 
Applicant  proposes  that  Company 
would  expand  its  operations  to  offer 
these  services  to  client  networks  on  a 
nationwide  basis  inside  the  United 
States. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may  engage  in  any  activity  that  the 
Board,  after  due  notice  and  opportunity 
for  hearing,  has  determined  by  order  or 
regulation  to  be  so  closely  related  to 
banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident  thereto. 
This  statutory  test  requires  that  two 
separate  tests  be  met  for  an  activity  to 
be  permissible  for  a  bank  holding 
company.  First,  the  Board  must 
determine  that  the  activity  is,  as  a 
general  matter,  closely  related  to 
banking.  Second,  the  Board  must  find  in 
a  particular  case  that  the  performance  of 
the  activity  by  the  applicant  bank 
holding  company  may  reasonably  be 
expected  to  produce  public  benefits  that 
outweigh  possible  adverse  effects. 

A  particular  activity  may  be  found  to 
meet  the  "closely  related  to  banking" 
test  if  it  is  demonstrated  that  banks  have 
generally  provided  the  proposed 
services,  that  banks  generally  provide 
services  that  are  operationally  or 
fimctionally  similar  to  the  proposed 
services  so  as  to  equip  them  particularly 
well  to  provide  the  proposed  services, 
or  that  banks  generally  provide  services 
that  are  so  integrally  related  to  the 
proposed  services  as  to  require  their 
provision  in  a  specialized  form. 
Natiorml  Courier  Ass'n  v.  Board  of 
Governors,  516  F.2d  1229, 1237  (D.C. 
Cir.  1975).  In  addition,  the  Board  may 
consider  any  other  basis  that  may 
demonstrate  that  the  activity  has  a 
reasonable  or  close  relationship  to 
banking  or  managing  or  controlling 
banks.  Board  Statement  Regarding 
Regulation  Y,  49  FR  806  (January  5, 
1984);  Securities  Industry  Ass'n  v.  Board 
of  Governors,  468  U.S.  207,  210-11,  n.5 
(1984). 

Applicant  states  that  the  Board 
previously  has  determined  by  regulation 
that  providing  certain  data  processing 
and  data  transmission  services  and 
facilities  (including  software)  and 
providing  access  to  such  services  and 
facilities  by  any  technological  means  are 
closely  related  to  banking  for  purposes 
of  section  4(c)(8)  of  the  BHC  Act.  In 
order  to  be  foimd  to  be  closely  related 
to  banking,  the  data  to  be  handled  must 
be  "financial,  banking,  or  economic"  in 
nature,  and  such  activities  must  be 
conducted  within  certain  additional 
limitations  established  by  the  Board. 
See  12  CFR  225.25(b)(7).  Applicant 


maintains  that  Company's  proposed 
activities  would  relate  primarily  to 
financial,  banking,  or  economic  data, 
and  would  otherwise  conform  to 
Regulation  Y. 

Applicant  also  contends  that,  to  the 
extent  the  proposed  activities  involve 
processing  nonfinancial  data,  a  bank 
holding  company  may  engage  in  these 
activities  as  part  of  its  offering  of  a 
larger  package  of  data  processing 
services,  when  processing  nonfinancial 
data  is  an  "essential  component"  of 
such  package.  See  Banc  One 
Corporation,  80  Fed.  Res.  Bull.  139 
(1994).  Applicant  represents  that 
Company's  proposed  activities  with 
respect  to  nonfinancial  data  satisfy  these 
criteria. 

In  order  to  approve  the  proposal,  the 
Board  also  must  determine  that  the 
proposed  activities  to  be  engaged  in  by 
Company  are  a  proper  incident  to 
banking  that  "can  reasonably  be 
expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
imfair  competition,  conflicts  of 
interests,  or  unsoimd  banking 
practices."  12  U.S.C.  1843(c)(8). 
Applicant  contends  that  its  proposal 
would  produce  public  benefits  that 
outweigh  any  potential  adverse  effects. 

In  publishing  the  proposal  for 
comment,  the  Board  does  not  take  a 
position  on  issues  raised  by  the 
proposal.  Notice  of  the  proposal  is 
published  solely  to  seek  the  views  of 
interested  persons  on  the  issues 
presented  by  the  notice  and  does  not 
represent  a  determination  by  the  Board 
that  the  proposal  meets,  or  is  likely  to 
meet,  the  standards  of  the  BHC  A.ct. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  to 
William  W.  Wiles,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington  DC  20551,  not  later 
than  December  18. 1995.  Any  request 
for  a  hearing  on  this  notice  must,  as 
required  by  §  262.3(e)  of  the  Board's 
Rules  of  Procedure  (12  CFR  262.3(e)).  be 
accompanied  by  a  statement  of  reasons 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a  ' 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  York. 


Board  of  Governors  of  the  Federal  Reserve 
System,  November  28, 1995. 
Jennifer  J.  Johnson. 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  95-29393  Filed  12-1-95;  8:45  am] 

BILUNG  COOE  (MO-OI-F 


Dakotah  Bankshares,  Inc.;  Formation 
of,  Acquisition  by,  or  Merger  of  Bank 
Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  imder 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to.the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than 
December  29,  1995. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Dakotah  Bankshares,  Inc., 
Fairmouint,  North  Dakota;  to  become  a 
bank  holding  company  by  acquiring  100 
perceYit  of  the  voting  shares  of  Peoples 
State  Bank,  Fairmount,  North  Dakota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  28, 1995. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  95-29391  Filed  12-1-95;  8:45  am) 

BILUNG  COOE  *210-01-f 


Dresdner  Bank  AG;  Notice  to  Engage 
in  Certain  Nonbanking  Activities 

Dresdner  Bank  AG,  Frankfurt, 
Germany  (Dresdner),  has  provided 
notice,  pursuant  to  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  (BHC  Act)  and  section 
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225.23(a)(3)  of  the  Board's  Regulatioi 
(12  CFR  225.23(a)(3)),  to  retain  its 
interest  in  the  United  States  operations 
of  the  Kleinwort  Benson  Group,  pic.  j 
London,  England.  These  operations   j 
include  engaging  in  leasing  activities! 
pursuant  to  12  CFR  225.25(b)(5)  through 
Pare  Tec,  Inc,  and  engaging  in 
investment  advisory  activities,  pursu  mt 
to  12  CFR  225.25(b)(4)  through 
Kleinwort  Benson  Investment 
Management  Americas,  Inc.,  KB-LPL 
Holdings,  Inc.,  and  Kleinwort  Bensoi 
U.S.  Asset  Managers.  LLC,  all  of  New 
York,  New  York.  Dresdner  also  proposes 
to  retain  Kleinwort  Benson  (USA),  In :. 
(KB  USA)  and  Kleinwort  Benson  Nor  h 
America.  Inc.  (KB  NA),  both  of  New 
York,  New  York,  and  to  establish  a 
section  20  subsidiary,  Dresdner 
Kleinwort  Benson,  New  York,  New  Yfcrk 
(DKB),  through  the  combination  of  KB 
NA,  KB  USA,  and  Dresdner  Securities 
(USA),  Inc.,  New  York,  New  York  {D$I), 
a  wholly  owned  subsidiary  of  Dresdrier 
that  cxirrently  operates,  pursuant  to   [ 
section  8(c)  of  the  International  Banking 
Act  of  1978  (IBA).  DKB  would  engage  in 
the  following  activities:  j 

1 .  Underwriting  and  dealing  in  deb  t 
and  equity  securities,  other  than 
interests  in  open-end  investment 
companies; 

2.  Acting  as  agent  in  the  private 
placement  of  all  types  of  securities; 

3.  Acting  as  riskless  principal  in  th  ? 
purchase  and  sale  of  all  types  of 
securities  on  behalf  of  customers: 

4.  Providing  full  service  securities 
brokerage  services;  and 

5.  Providing  investment  advisory 
services. 

Dresdner  proposes  to  engage  in  thejse 
activities  throughout  the  world. 

Dresdner  -  NY,  Incorporated,  New 
York,  New  York  (DNY).  a  subsidiary  t»f 
DSI  that  engages  in  certain  securities 
dealing  activities,  would  continue  to 
operate  as  a  subsidiary  of  Dresdner, 
pursuant  to  section  8(c)  of  the  IBA. 
Dresdner  has  stated  that  DNY  and  th(  < 
U.S.  operations  of  Dresdner  engaged  |n 
pursuant  to  section  4  of  the  BHC  Act 
will  remain  completely  separate  and 
will  not  engage  in  any  business  with,  or 
on  behalf  of,  each  other  in  the  Unitet 
States. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  compai|y 
may,  with  Board  approval,  engage  in 
any  activity  which  the  Board,  after  d^e 
notice  and  opportunity  for  hearing,  has 
determined  (by  order  or  regulation)  tp 
be  so  closely  related  to  baiiking  or 
managing  or  controlling  banks  as  to  Qe 
a  proper  incident  thereto.  This  statutory 
test  requires  that  two  separate  tests  be 
met  for  an  activity  to  be  permissible  for 
a  bank  holding  company.  First,  the 


Board  must  determine  that  the  activity 
is,  as  a  general  matter,  closely  related  to 
banking.  Second,  the  Board  must  Hnd  in 
a  particular  case  that  the  performance  of 
the  activity  by  the  applicant  bank 
holding  company  may  reasonably  be 
expected  to  produce  public  benefits  that 
outweigh  possible  adverse  effects. 

A  particular  activity  may  be  found  to 
meet  the  "closely  related  to  banking" 
test  if  it  is  demonstrated  that  banks 
generally  have  provided  the  proposed 
activity,  that  banks  generally  provide 
services  that  are  operationally  or 
functionally  similar  to  the  proposed 
activity  so  as  to  equip  them  particularly 
well  to  provide  the  proposed  activity,  or 
that  banks  generally  provide  services 
that  are  so  integrally  related  to  the 
proposed  activity  as  to  require  their 
provision  in  a  specialized  form. 
National  Courier  Ass'n  v.  Board  of 
Governors,  516  F.2d  1229. 1237  (D.C. 
Cir.  1975).  In  addition,  the  Board  may 
consider  any  other  basis  that  may 
demonstrate  that  the  activity  has  a 
reasonable  or  close  relationship  to 
banking  or  managing  or  controlling 
banks.  Board  Statement  Regarding 
Regulation  Y,  49  FR  794,  806  (January 
5, 1984). 

Dresdner  maintains  that  the  Board 
previously  has  determined  by  regulation 
that  several  of  the  proposed  activities 
are  closely  related  to  banking.  See  12 
CFR  225.25(b)(4),  (b)(5),  and  (b)(15);  and 
PNC  Financial  Corp..  75  Fed.  Res.  Bull. 
396  (1989)  (PNC).  Dresdner  has  stated 
that  it  would  engage  in  these  activities 
in  accordance  with  the  limitations  and 
conditions  estabUshed  by  the  Board, 
except  that  E)resdner  has  proposed  that 
DKB  not  be  subject  to  one  of  the 
disclosure  requirements  relied  on  by  the 
Board  in  PNC  in  authorizing  a  section 
20  subsidiary  to  engage  in  full  service 
brokerage  activities.  In  particular, 
Dresdner  proposes  that  DKB  not  be 
required  to  disclose  at  the  time  any 
brokerage  order  is  taken  whether  DKB  is 
acting  as  agent  or  principal  with  respect 
to  the  security. 

Dresdner  also  states  that  the  other 
proposed  activities  have  been  approved 
by  Board  order.  See  Bankers  Trust  New 
York  Corporation,  75  Fed.  Res.  Bull.  829 
(1989)  (acting  as  agent  in  the  private 
placement  of  securities  and  purchasing 
and  selling  securities  on  the  order  of 
investors  as  a  riskless  principal); 
Canadian  Imperial  Bank  of  Commerce, 
76  Fed.  Res.  Bull.  158  (1990)  (CIBC);/.P. 
Morgan  &■  Co.  Incorporated,  et  al.,  75 
Fed.  Res.  Bull.  192  (1989),  affd  sub 
nom.  Securities  Industries  Ass'n  v. 
Board  of  Governors  of  the  Federal 
Reserve  System,  900  F.2d  360  (D.C.  Qr. 
1990);  and  Citicorp,  et  al.,  73  Fed.  Res. 
BulL  473  (1987),  afTd  sub  nom. 


Securities  Industry  Ass'n  v.  Board  of 
Governors  of  the  Federal  Reserve 
System,  839  F.2d  47  (2d  Cir.),  cert, 
denied.  486  U.S.  1059  (1988). 

In  light  of  the  fact  that  it  has  acquired 
a  going  concern,  Dresdner  has  requested 
authority  to  calculate  DKB's  compliance 
with  the  revenue  limitation  imposed  on 
section  20  companies  on  an  annualized 
basis  during  the  first  year  after 
consummation  of  the  acquisition  and 
thereafter  on  a  rolling  quarterly  basis. 
See  Dauphin  Deposit  Corporation,  77 
Fed.  Res.  Bull.  672  (1991).  Dresdner  has 
stated  that  DKB  would  engage  in  the 
proposed  activities  in  accordance  with 
the  limitations  and  prudential 
guidelines  established  by  the  Board  in 
previous  orders. 

In  order  to  approve  the  proposal,  the 
Board  must  determine  that  the  proposed 
activities  to  be  conducted  by  Dresdner 
"can  reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking 
practices."  12  U.S.C.  1843(c)(8). 
Dresdner  believes  that  the  proposal 
would  produce  public  benefits  that 
outweigh  any  potential  adverse  effects. 
In  particular,  Dresdner  maintains  that 
the  proposal  would  not  materially 
reduce  competition  in  the  relevant 
markets  and  would  enable  Dresdner  to 
offer  its  customers  a  broader  range  of 
products. 

In  publishing  the  proposal  for 
comment,  the  Board  does  not  take  a 
position  on  issues  raised  by  the 
proposal.  Notice  of  the  proposal  is 
published  solely  to  seek  the  views  of 
interested  persons  on  the  issues 
presented  by  the  application  and  does 
not  represent  a  determination  by  the 
Board  that  the  proposal  meets,  or  is 
likely  to  meet,  the  standards  of  the  BHC 
Act.  Any  comments  or  requests  for 
hearing  should  be  submitted  in  writing 
and  received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
D.C.  20551.  not  later  than  December  29. 
1995.  Any  request  for  a  hearing  on  this 
application  must,  as  required  by  § 
262.3(e)  of  the  Board's  Rules  of 
Procedure  (12  CFR  262.3(e)),  be 
accompanied  by  a  statement  of  the 
reasons  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 


This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  York. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  28, 1995. 
Jennifier  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  95-29392  Filed  12-1-95;  8:45  am] 

BHJlMO  code  621IM>1-f 


GENERAL  ACCOUNTING  OFFICE 

Federal  Accounting  Standards 
Advisory  Board 

AQENGY:  General  Accounting  Office. 
ACTION:  Notice  of  monthly  meeting. 

SUMMARY:  Pursuant  to  section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92—463),  as  amended,  notice  is 
hereby  given  that  the  regular  monthly 
meeting  of  the  Federal  Accounting 
Standards  Advisory  Board  will  be  held 
on  Thursday.  December  14  from  9  a.m. 
to  4  p.m.  in  room  7C13  of  the  General 
Accounting  Office.  441  G  St..  NW., 
Washington.  DC. 

The  purpose  of  the  meeting  is  to 
discuss  issues  arising  from  the 
December  5  public  hearing  on 
Supplementary  Stewardship  Reporting 
exposure  draft  and  also  to  discuss  issues 
related  to  the  Accounting  for  Revenue 
and  Other  Financing  Sources  exposure 
draft. 

Any  interested  person  may  attend  the 
meeting  as  an  observer.  Board 
discussions  and  reviews  ai3  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  S.  Young,  Executive  Staff 
Director,  750  First  St.,  NE.,  Room  1001, 
Washington,  DC  20002,  or  call  (202)  5- 
7350. 

Authority:  Federal  Advisory  Committee 
Act.  Pub.  L  92-463,  Section  10(a)(2),  86  Stat. 
770,  774  (1972)  (current  version  at  5  U.S.C. 
app.  section  10(a)(2)  (1988);  41  CFR  101- 
6.1015  (1990). 

Dated:  November  28, 1995. 
Ronald  S.  Young. 
Executive  Director 

[FR  Doc.  95-29381  Filed  12-1-95;  8:45  am] 
aiLUNO  CODE  ieio-«i-M 


GENEnAL  SERVICES 
ADMINISTRATION 

Performance  Review  Board; 
Men)l>ership;  Senior  Executive  Service 

agency:  General  Services 
Administration. 
ACTION:  Notice. 


SUMMARY:  Notice  is  hereby  given  of  the 
names  of  the  members  of  the 
Performance  Review  Board. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gail  T.  Lovelace,  Director  of  Pnsotmel, 
General  Services  Administration,  18th  & 
F  Stilts  NW..  Washington.  DC  20405, 
(202) 501-0398. 

SUPPLEMENTARY  INFORMATION:  Section 
4313(c)  (1)  through  (5)  of  Titie  5  U.S.C 
requires  each  agency  to  establish  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  Performance  Review 
Board(s).  The  Board(s)  shall  review  the 
performance  rating  of  each  senior 
executive's  performance  by  the 
supervisor,  along  with  any 
recommendations  to  the  appointing 
authority  relative  to  the  performance  of 
the  senior  executive. 
Members  of  the  Review  Board  are: 

1.  Thurman  M.  Davis  (Chairperson), 
Deputy  Administrator. 

2.  Karen  R.  Adler,  Regional 
Administrator,  Northeast  and  Caribbean 
Region  (New  York). 

3.  Marcella  F.  Banks,  Acting  Associate 
Administrator  for  Management  Services 
and  Human  Resources. 

4.  Paul  E.  Chistolini,  Regional 
Administrator.  Mid-Atlantic  Region 
(Philadelphia). 

5.  Dermis  J.  Fischer.  Chief  Financial 
Officer. 

6.  Glen  W.  Overton.  Acting 
Commissioner,  Public  Buildings 
Service. 

7.  Frank  P.  Pugliese,  Commissioner, 
Federal  Supply  Service. 

8.  Barbara  O.  Silby,  Chief  of  Staff, 
Office  of  the  Administrator. 

9.  Joe  M.  Thompson,  Commissioner, 
Information  Technology  Service. 

10.  Robert  J.  Woods,  Commissioner, 
Federal  Telecommunications  Service. 

Dated:  November  22, 1995. 
Gail  T.  Lovelace. 
Director  of  Personnel. 
(FR  Doc.  95-29373  Filed  12-1-95;  8:45  am) 

BILUNGCOOE  aB20-M-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Board  of  Scientific  Counselors, 
National  Institute  for  Occupational 
Safety  and  Health  Meeting:  Date 
Change 

Federal  Register  Citation  of  Previous 
Announcement:  60  FR  55845 — dated 
November  3, 1995. 
SUMMARY:  Notice  is  given  that  the 
meeting  and  dates  for  the  Board  of 


Scientific  Counselors,  National  Institute 
for  Occupational  Safety  and  Health 
(BSC,  NIOSH),  of  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  has 
changed.  The  meeting  times,  place, 
status,  purpose,  and  matters  to  be 
discussed  announced  in  the  original 
notice  remain  unchanged. 

Original  Dates:  November  20-21, 1995. 

New  Date:  December  19, 1995. 

Contact  Person  for  More  Information: 
Richard  A.  Lemen,  Ph.D.,  Executive 
Secretary,  BSC.  NIOSH,  and  Deputy  Director, 
NIOSH,  CDC,  1600  Clifton  Road,  NE, 
Mailstop  D-3S,  Atlanta,  Georgia  30333, 
telephone  404/639-3773. 

Dated:  November  28. 1995. 

Nancy  C.  Hiisch, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

(FR  Doc.  95-29442  Filed  12-1-95;  8:45  am) 

BOiJNQ  CODE  416S-1»-M 


National  Institute  for  Occupational 
Safety  and  Healtii  (NIOSH);  Meeting 

Name:  Setting  a  National  Occupational 
Research  Agenda:  Researchers  Working 
Croup  Meeting. 

Time  and  Date:  10  a.m. -4  p.m.,  December 
12, 1995. 

Place:  The  Latham  Hotel,  Presidential 
Balboom,  3000  M  Street.  NW.  Washington, 
DC  20007. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  room  accommodates 
approximately  80  people.  Public  comments 
will  l>e  taken  at  the  end  of  the  meeting. 

Purpose:  NIOSH  will  sf>onsor  three 
meetings  of  groups  with  difierent  exp)ertise  to 
assist  in  the  development  of  a  national 
agenda  for  occupational  safety  and  health 
research  for  the  next  decade.  At  each 
meeting,  invited  participants  will  discuss 
and  contribute  their  perspectives  in  work 
sessions  open  to  the  public.  Three  woric 
groups  comprising  researchers,  health 
professionals,  and  others  in  the  occupational 
health  and  safety  community,  will  meet  in 
public  sessions  to  discuss  research  needs  and 
provide  recommendations  from  individual 
members  of  the  work  groups.  A  limited 
amount  of  time  will  be  reserved  to  provide 
members  of  the  public  attending  these  work 
group  meetings  the  opportimity  to  comment 

The  tentative  agenda  of  the  meetings 
will  include:  Discussion  and 
enumeration  of  items  for  potential 
inclusion  into  the  national  research 
agenda.  Research  priorities  for 
consideration  include  health  effects, 
hazardous  exposiu«s,  woric 
environments,  industries,  occupations. . 
and  populations  associated  with 
significant  occupational  disease,  injury, 
disability,  fatalities,  or  topics  of  growing 
importance  in  the  future. 
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Matters  To  B«  DuciUMd 

As  the  lead  federal  health  agency  for 
reseerch  into  the  causes  and  prevention 
of  work  injuries  and  diseases,  NIOSH 
has  a  responsibility  to  continually 
assess  the  state  of  exisdng  knowledge 
and  define  future  research  needs  and 
priorities.  The  development  of  a 
national  research  agenda  mil  assist 
NIOSH  and  the  occupational  safety  an^ 
health  research  community  in 
establishing  priorities  and  targeting 
some  of  the  scientific  needs  of  the  next 
decade  that  offer  the  greatest  potential 
for  advancing  the  safety  and  health  of 


workers.  Establishing  these  priorities  is 
especially  important  In  light  of 
increasing  fiscal  constraints  on 
occupational  safety  and  health  research 
in  both  the  public  and  private  sectors. 
The  agenda  is  intended  to  serve 
decision-makers  and  scientists  woridng 
throughout  the  field,  employed  in 
government,  corporate,  labor, 
university,  and  private  research 
programs. 

NIOSH  has  developed  a  discussion 
list  of  possible  items  for  the  national 
research  agenda.  A  small  group  of 
scientists  reviewed  a  wide  array  of 
information  ranging  bom  the  scope  of 


occupational  safety  and  health  problems 
to  future  employment  projections.  Other 
scientific  agenda-setting  processes  were 
also  considered.  In  addition,  the  group 
agreed  on  the  scope  of  agenda  items  it 
would  propose.  For  example,  it  decided 
that  a  category  suc^  as  "occupational 
lung  diseases"  would  be  too  inclusive  to 
serve  as  a  research  priority,  that  items 
of  this  breadth  would  encompass  the 
field  rather  than  provide  decision- 
makers and  scientists  with  focussed 
direction  to  meet  some  of  the  greatest 
needs  and  opportunities  for  prevention. 
The  group  ultimately  listed 
approximately  50  items: 


Heattti  response 


Exposure 


Traumalic  Iniury: 
— Eyemiury 
— Electrocutions 


Neck.  Shoulder  &  Other  Upper 
Extremity  Disorders 

Low  Back  Disorders 

Fenaiy  and  Pregnancy  Outcomes 

Ooct^sional  Asthma 

Pneumoconioses  ' 

Inhatalion  Injury 

Hypenensitiwly  Lung  Disease 

Occtpsfional  Chronic  Diseases  (Setected): 
—Chronic  Obstructive  Lung  Disease 
—Chronic  Renai  Disease 
—(scheme  Hesil  Dnease 
— NeurodegeneralMe  Disease 
(Cogniwe  &  (Uovement  Disorders) 

Occiyalional  Infectious  Diseases 

Depression  and  Anxiety 

Immune  Dysfunction 

Neuroimmune  Function 

Hearing  Loss 

Contact' DermsMB 


Chemical  Mixtures  (Indudrng  Hazardous  Waste). 

Pestkddes. 

Solvents. 

Ols  and  related  derivatives. 

(e.g..  Cutting  Fluids,  Diesel). 

Irxloor  Enwonmer^ 

Thermal  stresses. 

Mineral  and  Synthetic  Fibers. 

Metals  and  Related  Compounds. 

Hormonaly  Active  Substances. 

Vtotonce/AssauNs. 

Motor  Vehicles. 

Heavy  Machinery. 

Hand  Tools. 

Mechanical  Stressors 

Ktotse.  / 

Electhc  and  Magnetic  Fiekls. 

Behavioral  Risk  Factors. 


Sector— work  envirorvnent—tworlcfcxce 


Research  process 


vxjnsBUCOon 

Agnoiture 

Small 

\Mofk  Ofganizaten  (Changing 

Economy  srtd  \Morktorce) 

Emerging  Tachnotogw 

Vulnarible  Populaiona 

Sarvica  Workers 


Interventnn  and  PreventkM 

Effectiveness  Research 

Engineering  and  Techrrakjgic  Solutions 

Exposure  Assessment  Mettwds 

Devekjpment 

Hazard  SurveiMarxM 

Disease  Surveilance 

Injury  Suvoilance 

Risk  Assessment  MettxKJotogy 

MentifKatkxi  of  Molecular 

Correlales  of  Cancer  and  other  Chrorvc  Diseases 

Occupatk>nai  Health  Services 

Research  (e.g.,  Manpo«ver  Needs;  Ctirvcal 

Outcomes  Research) 


From  this  list  and  additional  items 
that  are  reccxnmended,  NIOSH 

anticipates  producing  a  final  agenda  of 
15-25  of  the  highest  scientific  priorities 
for  advancing  safety  and  health.  The 
following  criteria  were  used  in 
developing  this  initial  discussion  list 
and  are  fMt>posed  for  the  development  bf 
the  research  agenda:  (1)  The  seriousoet  B 


of  the  hazard  in  terms  of  death,  injury, 
disease,  disability,  and  economic 
impact;  (2)  the  number  of  workers 
exposed  or  the  magnitude  of  the  risk;  (3) 
the  potential  fw  risk  reduction;  (4)  the 
expected  trend  in  the  importance  of  the 
subject;  and,  (5)  the  likelihood  that  the 
results  of  targeted  research  ov«'  the  next 


decade  will  improve  disease  and  injury 
prevention  to  prefect  worker  health. 

NIOSH  is  seeking  input  over  the  next 
five  months  to  assure  that  the  final 
agenda  includes  input  from  the  broadest 
base  of  occupational  safety  and  health 
expertise.  In  addition  to  the  three 
meetings  described  in  this 
announcement,  the  process  for  public 
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input  incittdes  the  foUowiag  eleiaeflts: 
(1)  Corporate  »«m1  worker  UaisoR 

Siftlt9n9lV9FS  OltW©#CH.  C0flWllltf©C  Wilt 

assist  NiO^i  in  e^ainifig  invoivement 
and  m9ut  froHi  eH^vfoyers,  evRptoyees, 
neehh  officials,  health  professionals, 
scientists,  and  pubHc  health,  advocacy, 
scientific,  industry  and  labor 
organizations;  (2)  A  public  meeting  was 
held  on  November  30, 1995,  to  obtain 
early  input  on  the  research  priorities, 
criteria  for  selection  of  priorities,  and 
the  process  for  developing  the  agenda; 
(3)  Regional  public  meetings  will  be 
held  in  increase  the  opportunities  for 
input  from  employers,  employees, 
scientists,  and  other  public  stakeholders 
across  the  United  States;  (4)  A  final 
public  meeting  will  be  held  in  March 
1996  to  present  a  preliminary  research 
agenda  and  provide  the  opportunity  for 
public  review  and  comment;  and,  (5) 
Public  input  throughout  the  process;  the 
public  is  encouraged  to  provide  oral 
comments  at  the  public  meetings  and 
written  comments  through  March  6, 
1996. 

The  final  agenda  will  be  presented  at 
a  scientific  symposium  commemorating 
the  25th  anniversary  of  the 
Occupational  Safety  and  Heakh  Act  or^ 
April  29,  1996. 

NIOSH  encourages  the  public  to 
provide  recommendations  on  research 
priorities,  criteria  for  determining 
priorities,  and  the  process  of  developing 
the  research  agenda  throughout  the 
process.  To  attend,  any  or  all  of  these 
three  meetings,  or  to  receive  additional 
information,  please  contact  Mr.  Chris 
Olenec  as  indicated  below.  On-site 
registration  will  be  available;  however, 
to  assist  in  planning  for  the  meeting, 
advance  registration  is  requested. 

AODftESSES:  Written  public  comments 
on  the  National  Occupational  Research 
Agenda  should  be  mailed  to  Ms.  Diane 
Manning,  NIOSH,  CDC,  Robert  A.  Taft 
Laboratories,  M/S  C34,  4676  Columbia 
Parkway,  Cincinnati,  Ohio  45226. 

COffTACT  PERSOtH  FOR  AOOTDONAL 
IffFOnWATlOH:  Mr.  Chris  Olenec,  NIOSH, 
CDC,  200  Independence  Avenue,  Room 
31 7B,  Washington,  DC  20201,  telephone 
202/205-2640  or  by  FAX  (202)  260- 
1898. 

Dated:  November  28, 1995. 
Nancy  C.  Hirsch, 

/Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
(FR  Doc.  95-29529  Filed  12-1-95;  8:45  am] 
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The  Heakh  Resources  and  Services 
Administration  (ffilSA)  announces  that 
applications  will  be  accepted  for  three 
grant  programs  for  fiscal  year  (FY)  1996 
imder  the  authority  of  title  VII  of  the 
Public  Health  Service  (PHS)  Act,  as 
amended  by  the  Health  Professions 
Education  Extension  Amendments  of 
1992,  Pub.  L.  102-408,  dated  October 
13, 1992.  These  programs  include: 

Grants  for  Centers  of  Excellence  (COE) 
in  Minority  Health  Professions 
Education  (section  739,  PHS  Act) 

Grants  for  Health  Careers  Opportunity 
Program  (HCOP)  (section  740,  PHS 
Act) 

Grants  for  the  Minority  Faculty 
Fellowship  Program  (MFFP)  (section 
738(b),  PHS  Act) 

This  program  announcement  is 
subject  to  reauthorization  of  the 
legislative  authority  and  to  the 
appropriation  of  funds.  Applicants  are 
advised  that  this  program 
announcement  is  a  contingency  action 
being  taken  to  assure  that  should 
authority  and  funds  become  available 
for  this  purpose,  they  can  be  awarded  in 
a  timely  fashion  consistent  with  the 
needs  of  the  program  as  well  as  to 
provide  for  even  distribution  of  funds 
throughout  the  fiscal  year.  At  this  time, 
given  a  continuing  resolution  and  the 
absence  of  FY  1996  appropriations  for 
title  Vn  programs,  the  amount  of 
available  funding  for  these  specific  grant 
programs  cannot  be  estimated. 

Funding  factors  will  be  applied  in 
determining  funding  of  approved 
applications  for  some  of  these  programs. 
A  funding  preference  is  defined  as  the 
funding  of  a  specific  category  or  group 
of  approved  applications  ahead  of  other 
categories  or  groups  of  approved 
applications.  A  funding  priority  is 
defined  as  the  favorable  adjustment  of 
aggregate  review  scores  of  individual 
approved  applications  when 
applications  meet  s(>ecified  criteria.  It  is 
not  required  that  applicants  request 
consideration  for  a  funding  factor. 
Applications  which  do  not  request 
consideration  for  funding  factors  will  be 
reviewed  and  given  full  consideration 
for  funding. 


The  following  definitions  were 
established  after  public  comment  at  56 
FR  22440,  dated  May  15,  1991. 

"A  significant  number  of  minority 
individuals  enrolled  in  the  school" 
means  that  to  be  eligible  to  apply  for  a 
Hispanic  COE,  a  medical,  osteopathic 
medicine,  or  dental  school  must  have  at 
feast  25  enrolled  Hispanic  students. 
Schools  of  pharmacy  must  have  at  least 
20  enrolled  Hispanic  students.  To  apply 
as  a  Native  American  COE,  an  eligible 
medical  or  dental  school  must  have  at 
least  eight  enrolfed  Native  American 
students  and  a  srhool  of  pharmacy  or 
osteopathic  medicine  must  have  at  least 
five  enrolfed  Native  American  students. 
To  be  eligible  to  apply  for  an  "Other" 
Minority  Health  Professions  Education 
CC£,  an  eligibfe  school  must  have  above 
the  national  average  of 
underrepresented  minorities  (medicine 
13%.  osteopathic  medicine  8%, 
dentistry  15%,  pharmacy  11%)  enrolled 
in  the  school.  Applicants  must  evidence 
that  any  particular  subgroup  of  Asian 
individuals  is  underrepresented  in  a 
specific  discipline.  These  numbers 
represent  the  critical  mass  necessary  for 
a  viable  program.  A  viabfe  program  is 
one  in  which  there  is  a  sufficient 
number  of  students  to  warrant  a  Center 
of  Exceltence  level  educational  program. 
Stated  numerical  levels  are  just  above 
the  median  for  schools  reporting  a 
critical  mass  necessary  for  a  viable 
program.  The  requirement  that  schools 
applying  for  Other  Minority  Health 
Professions  Education  Centers  have  an 
enrollment  of  underrepresented 
students  that  is  above  the  national 
average  for  that  discipline  is  statutory. 

"Effectiveness  in  Providing  Financial 
Assistance"  will  be  evaluated  by 
examining  the  data  on  scholarships  and 
other  financial  aid  provided  to  the 
targeted  group  in  relation  to  the 
scholarships  and  financial  aid  provided 
to  the  total  school  population. 

"Effectiveness  in  Recruitment"  will 
be  evaluated  by  examining  the  first-year 
and  total  enrollments  of  targeted 
students  in  relation  to  the  first-year  and 
total  enrollments  for  the  entire  school. 

"Effectiveness  in  Retaining  Students" 
will  be  determined  by  retention  rates  for 
the  targeted  group  and  academic  and 
non-academic  support  systems 
operative  for  the  target  group  of  students 
at  the  school. 

"Minority"  means  an  individual 
whose  race/ethnicity  is  classified  as 
American  Indian  or  Alaskan  Native, 
Asian  or  Pacific  Islander,  Black,  or 
Hispanic. 

"Underrepresented  Minority"  means, 
with  respect  to  a  health  profession. 


radal  and  ethnic  populations  that  are 
underrepresented  in  the  health 
profession  relative  to  the  number  of 
individuals  who  are  members  of  the 
population  involved.  This  definition 
encompasses  Blacks,  Hispanics,  Nativ^ 
Americans,  and,  potentially,  various 
subpopulations  of  Asian  individuals. 
Applicants  must  evidence  that  any 
particular  subgroup  of  Asian 
individuals  is  underrepresented  in  a 
specific  disciphne. 

The  following  definitions  were 
established  in  OMB  Directive  No.  15. 

"American  Indian  or  Alaskan  Native  i 
means  a  f)erson  having  origins  in  any  ^f 
the  original  peoples  of  North  America 
and  who  maintains  cultural 
identification  through  tribal  affihation 
or  community  recognition.  This 
definition  applies  to  the  Health  Careers 
Opportunity  Program. 

'^sian  or  Pacinc  Islander"  means  a 
p>erson  having  origins  in  any  of  the 
original  {)eoples  of  the  Far  East, 
Southeast  Asia,  the  Indian  subcontinent 
or  the  Pacific  Islands.  This  area 
includes,  for  example,  China,  India, 
Japan,  Korea,  the  Philippine  Islands, 
and  Samoa. 

"Black"  means  a  person  having 
origins  in  any  of  the  black  racial  groufjs 
of  Africa. 

"Hispanic"  means  a  person  of 
Mexican,  Puerto  Rican,  Cuban,  Centra 
or  South  American  or  other  Spanish 
culture  or  origin,  regardless  of  race. 

Following  are  additional  definitions . 

As  defined  in  section  799, 
"accredited."  when  apphed  to  a  scho<^ 
of  medicine,  optometry,  podiatry, 
pharmacy,  public  health  or  chiropractic 
or  a  graduate  program  in  health 
administration,  chnical  psychology, 
clinical  social  work,  or  marriage  and 
family  therapy,  means  a  school  or 
program  that  is  accredited  by  a 
recognized  body  or  bodies  approved  f^r 
such  purpose  by  the  Secretary  of 
Education,  except  that  a  new  school  or 
program  that,  by  reason  of  an 
insufficient  period  of  operation,  is  not, 
at  the  time  of  application  for  a  grant  oi 
contract  under  this  title,  eligible  for 
accreditation  by  such  a  recognized  bo<  ly 
or  bodies,  shall  be  deemed  accredited 
for  purposes  of  this  title,  if  the  Secreta  ry 
of  Education  finds,  alter  consultation 
with  the  appropriate  accreditation  bo<  y 
or  bodies,  that  there  is  reasonable 
assiuBnce  that  the  school  or  program 
will  meet  the  accreditation  standards  bf 
such  body  or  bodies  prior  to  the 
beginning  of  the  academic  year 
following  the  normal  graduation  date  3f 
the  first  entering  class  in  such  school  pr 
proQ^m. 

"Community-based  Program"  mean  i 
program  with  organizational 


headquarters  located  in  and  which 
primarily  serves:  a  Metropolitan 
Statistical  Area,  as  designated  by  the 
Office  of  Management  and  Budget;  a 
Bureau  of  Economic  Analysis,  U.S. 
Department  of  Commerce  designated 
nonraetropolitan  economic  area  or  a 
county;  or  Indian  tribe(s)  as  defined  in 
42  CFR  36.102(c).  i.e..  an  hidian  tribe, 
band,  nation,  rancheria,  Pueblo,  colony 
or  community,  including  an  Alaska 
Native  Village  or  regional  or  village 
corporation. 

As  defined  in  section  799,  "graduate 
program  in  health  administration"  and 
"graduate  program  in  clinical 
psycholog}'"  mean  an  accredited 
graduate  program  in  a  public  or 
nonprofit  private  institution  in  a  State 
that  provides  training  leading, 
respectively,  to  d  graduate  degree  in 
health  administration  or  an  equivalent 
degree  and  a  doctoral  degree  in  clinical 
psychology  or  an  equivalent  degree. 

For  the  Health  Careers  Opportunity 
Program,  "health  professions  schools" 
means  schools  of  allopathic  medicine, 
dentistry,  osteopathic  medicine, 
pharmacy,  optometry,  podiatric 
medicine,  veterinary  medicine,  public 
health,  chiropractic,  or  graduate 
programs  in  clinical  psychology  and 
health  administration,  as  defined  in 
sections  799  (1)(A)  and  (1){B)  of  the 
Public  Health  Service  Act  and  as 
accredited  in  section  799(1)(E)  of  the 
Act. 

For  the  Centers  of  Excellence 
Program,  "health  professions  schools" 
means  schools  of  medicine,  osteopathic 
medicine,  dentistry  and  pharmacy,  as 
defined  in  section  739(h),  which  are 
accredited  as  defined  in  section 
799(1)(E)  of  the  Act.  For  purposes  of  the 
Historically  Black  Colleges  and 
Universities  (HBCUs),  this  definition 
means  those  schools  described  in 
section  799(1)(A)  of  the  Act  and  which 
have  received  a  contract  under  section 
788B  of  the  Act  (Advanced  Financial 
Distress  Assistance)  for  fiscal  year  1987. 

As  defined  in  42  CFR  57.1804(b)(2). 
an  "individual  from  a  disadvantaged 
background"  means  an  individual  who: 
(a)  Comes  from  an  environment  that  has 
inhibited  the  individual  from  obtaining 
the  knowledge,  skills  and  abilities 
required  to  enroll  in  and  graduate  from 
a  health  professions  school  or  from  a 
program  providing  education  or  training 
in  an  allied  health  profession  or;  (b) 
comes  from  a  family  with  an  annual 
income  below  a  level  based  on  low- 
income  thresholds  according  to  family 
size,  published  by  the  U.S.  Bureau  of 
the  Census,  adjusted  annually  for 
changes  in  the  Consumer  Price  Index 
and  adjusted  by  the  Secretary  for  use  in 
all  health  professions  programs. 


The  following  income  figures 
determine  what  constitutes  a  low- 
income  family  for  purposes  of  these 
Health  Careers  Opportunity  Program 
grants  for  fiscal  year  1996: 


Size  of  parents'  family  ^ 


1  .„ 

2 ^ 

3  ZZ."". 

4 

5 

6  or  more 


Income 
levels 


$10,000 
12,900 
15,400 
19.700 
23.200 
26.100 


^  includes  only  dependents  listed  on  Federal 
Income  tax  forms. 

^adjusted  gross  income  tor  calendar  year 
1994,  rounded  to  nearest  $100. 

As  defined  in  section  739,  the  term 
"Native  Americans"  means  American 
Indians.  Alaskan  Native.  Aleuts,  and 
Native  Hawaiians.  This  definition 
applies  to  the  Centers  of  Excellence 
Program. 

For  the  Minority  Faculty  Fellowship 
Program,  "minority"  means  an 
individual  from  a  racial  or  ethnic  group 
that  is  underrepresented  in  the  health 
professions,  as  defined  in  section  738. 

"Program  of  Excellence"  means  any 
programs  carried  out  by  a  health 
professions  school  with  funding  under 
section  739  Grants  for  Centers  of 
Excellence  in  Minority  Health 
Professions  Education. 

As  defined  in  section  799,  the  term 
"school  of  allied  health"  means  a  public 
or  nonprofit  private  college,  junior 
college,  or  imiversity  or  hospital-based 
educational  entity  that:  a)  provides,  or 
can  provide,  programs  of  education  to 
enable  individuals  to  become  allied 
health  professionals  or  to  provide 
additional  training  for  allied  health 
professionals;  b)  provides  training  for 
not  less  than  a  total  of  20  persons  in  the 
allied  health  curricula  (except  that  this 
subparagraph  shall  not  apply  to  any 
hospital-based  educational  entity);  c) 
includes  or  is  affiliated  with  a  teaching 
hospital:  and  d)  is  accredited  by  a 
recognized  body  or  bodies  approved  for 
such  purposes  by  the  Secretary  of 
Education  or  which  provides  to  the 
Secretary  satisfactory  assurance  by  such 
accrediting  body  or  bodies  that 
reasonable  progress  is  being  made 
toward  accreditation. 

As  defined  in  section  799,  "school  of 
medicine,"  "school  of  dentistry," 
"school  of  osteopathic  medicine," 
"school  of  pharmacy,"  "school  of 
optometry,"  "school  of  podiatric 
medicine."  "school  of  veterinary 
medicine,"  "school  of  public  health," 
and  "school  of  chiropractic"  mean  an 
accredited  public  or  nonprofit  private 
school  in  a  State  that  provides  training 
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leading,  respectively,  to  a  degree  of 
doctor  of  medicine,  a  degree  of  doctor 
of  dentistry  or  an  equivalent  degree,  a 
degree  of  doctor  of  osteopathy,  a  degree 
of  bachelor  of  science  in  pharmacy  or  an 
equivalent  degree  or  a  degree  of  doctor 
of  pharmacy  or  an  equivalent  degree,  a 
degree  of  doctor  of  optometry  or  an 
equivalent  degree,  a  degree  of  doctor  of 
podiatric  medicine  or  an  equivalent 
degree,  a  degree  of  doctor  of  veterinary 
medicine  or  an  equivalent  degree,  a 
graduate  degree  in  pubUc  health  or  an 
equivalent  degree,  and  a  degree  of 
doctor  of  chiropractic  or  an  equivalent 
degree,  and  including  advanced  training 
related  to  such  training  provided  by  any 
such  school. 

As  defined  in  section  799,  "State" 
includes  the  50  states,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Republic 
of  Palau,  the  Republic  of  the  Marshall 
Islands,  the  Federated  States  of 
Micronesia,  Vii^gin  Islands,  Guam  aad 
American  Samoa. 

Purposes:  Grants  for  eligible 
Historically  Black  Colleges  and 
Universities  (JfflCUs),  Hispanic,  Native 
American  and  Other  Centers  of 
Excellence  must  be  used  by  the  schools 
for  the  following  purposes: 

1.  To  establish,  strengthen,  or  expand 
programs  to  enhance  the  academic 
performance  of  minority  students 
attending  the  school; 

2.  To  establish,  strengthen,  or  expand 
programs  to  increase  the  number  and 
quality  of  minority  apphcants  to  the 
school; 

3.  To  improve  the  capacity  of  such 
schools  to  train,  recruit,  and  retain 
minority  bcuhy; 

4.  With  respect  to  minority  health 
issues,  to  carry  out  activities  to  improve 
the  information  resources  and  curricula 
of  the  school  and  clinical  education  at 
the  school;  and 

5.  To  fecilitate  fiaculty  and  student 
research  on  minority  health  issues. 

Applicants  must  address  all  five 
legislative  purposes.  In  addition,  grants 
for  eligible  HBCUs  as  described  in 
section  799(1)(A)  arKi  which  have 
received  a  contract  under  section  788B 
of  the  Act  (Advanced  Financial  Distress 
Assistance)  for  FY  1987  may  also  be 
used  to  develop  a  plan  to  achieve 
institutional  improvements,  including 
financial  independence,  to  enable  the 
school  to  support  programs  of 
excellence  in  health  professions 
education  for  minority  individuals,  and 
to  provide  improved  access  to  the 


library  and  informational  resources  of 
the  school. 

Other  Requirements:  For  Hisp>anic 
Centers  of  Excellence,  the  health 
professions  schools  must  agree  to  give 
priority  to  carrying  out  the  duties  with 
respect  to  Hispanic  iiulividuals. 

Regarding  Native  American  Centers  of 
Excellence,  the  health  professions 
school  must  agree  to: 

1.  Give  priority  to  carrying  out  the 
duties  with  respect  to  Native 
Americans; 

2.  Establish  a  linkage  with  one  or 
more  public  or  nonprofit  private 
institutions  of  higher  education  whose 
enrollment  of  students  has  fj^ditionally 
included  a  significant  number  of  Native 
Americans  for  purposes  of  identifying 
potential  Native  American  health 
professions  students  of  the  institution 
who  are  interested  in  a  health 
professions  career  and  facilitating  their 
educational  preparation  for  entry  into 
the  health  professions  school;  and 

3.  Make  efforts  to  recruit  Native 
American  students,  including  those  who 
have  participated  in  the  undergraduate 
program  of  the  linkage  school,  and  assist 
them  in  completing  the  eikicatioaal 
requirements  for  a  degree  from  the 
heahh  professions  school. 

With  respect  to  meeting  these 
requirements,  a  grant  for  a  Native 
American  Center  of  Excellence  may  be 
made  not  only  to  a  school  of  medicine, 
osteopathic  medicine,  dentistry,  or 
pharmacy  that  individually  meets 
eligibility  conditions  but  also  to  such 
school  that  has  formed  a  consortium  of 
schools  that  collectively  meet 
conditions,  without  regard  to  whether 
the  schools  of  the  consortium 
individually  meet  the  conditions.  The 
consortium  would  be  required  to  consist 
of  the  school  seeking  the  grant  and  one 
or  more  schools  of  medicine, 
osteopathic  medicine,  dentistry, 
pharmacy,  nursing,  allied  health,  or 
public  health.  The  schools  of  the 
consortium  must  have  entered  into  an 
agreement  for  the  allocation  of  the  grant 
among  the  schools.  Each  of  the  schools 
must  have  agreed  to  expend  the  grant  in 
accordance  with  requirements  of  this 
program.  Each  of  the  schools  of  the 
consortium  must  be  part  of  the  same 
parent  institution  of  higher  education  as 
the  school  seeking  the  grant  or  be 
located  not  more  than  50  miles  from  the 
school  (the  applicant). 

To  qualify  as  an  "Other"  Minority 
Health  Professions  Education  Center  of 
Excellence,  a  health  professions  school 
(i.e.,  a  school  of  medicine,  osteopathic 
medicine,  dentistry,  or  pharmacy)  must 
have  an  enrollment  of  underrepresented 
minorities  above  the  national  average 
for  such  enrollments  of  health 


professions  schools.  (See  definition  for 
"A  significant  number  of  minority 
individuals  enrolled  in  the  school.") 

Eligibility:  Section  739  authorizes  the 
Secretary  to  make  grants  to  schools  of    • 
medicine,  osteopathic  medicine, 
dentistry  and  pharmacy  for  the  purpose 
of  assisting  the  schools  in  supporting 
programs  of  excellence  in  health 
professions  education  for  Black, 
Hispanic  and  Native  American 
individuals,  as  well  as  for  HBCUs  as 
described  in  section  799(1KA)  and 
which  have  received  a  contract  under 
section  788B  of  the  Act  (Advanced 
Financial  Distress  Assistance)  for  FY 
1987. 

To  qualify  as  a  CC£.  a  school  is 
required  to: 

1.  Have  a  significant  number  of 
minority  individuals  enrolled  in  the 
school,  including  individuals  accepted 
for  enrollment  in  the  school  (see 
definition  for  "A  significant  number  of 
minority  individuals  enrolled  in  the 
school"); 

2.  Demonstrate  that  it  has  been 
effective  in  assisting  minority  students  . 
of  the  school  to  complete  Ihe  program 
of  education  and  receive  the  degree 
involved; 

3.  Show  that  it  has  been  effective  in 
recruiting  minority  individuals  to  attend 
the  school,  including  providing 
scholarships  and  other  financial 
assistance  to  such  individuals,  and 
encouraging  minority  students  of 
secondary  educational  institutions  to 
attend  the  health  professions  school; 
and 

4.  Demonstrate  that  it  has  made 
significant  recruitment  efforts  to 
increase  the  niunber  of  minority 
individuals  serving  in  faculty  or 
administrative  positions  at  the  school. 

These  entities  must  be  located  in  a 
State. 

Payments  under  grants  for  Centers  of 
Excellence  may  not  exceed  3  years, 
subject  to  annual  approval  by  the 
Secretary,  the  availability  of 
appropriations,  and  acceptabfe  progress 
toward  meeting  originally  stated 
objectives. 

Review  Criteria:  The  review  of 
applications  will  take  into  consideration 
the  following  criteria: 

1.  The  degree  to  which  the  applicant 
can  arrange  to  continue  the  proposed 
project  beyond  the  Federally-funded 
project  p>eriod; 

2.  The  degree  to  which  the  proposed 
project  meets  the  purposes  described  in 
the  legislation; 

3.  The  relationship  of  the  objectives  of 
the  proposed  project  to  the  goals  of  the 
plan  that  will  be  developed; 


4.  The  administrative  and  managerial 
ability  of  the  applicant  to  carry  out  the 
project  in  a  cost  effective  manner; 

5.  The  adequacy  of  the  staff  and 
faculty  to  carry  out  the  program; 

6.  Tne  soundness  of  tne  budget  for 
assiihng  effiective  utilization  of  grant 
funds,  and  the  proportion  of  total 
program  funds  which  come  from  non- 
Federal  sources  and  the  degree  to  which 
they  are  projected  to  increase  over  the 
grant  period; 

7.  Tne  number  of  individuals  who  car 
be  expected  to  benefit  from  the  project; 
and 

8.  The  overall  impact  the  project  will 
have  on  strengthening  the  school's 
capacity  to  train  the  targeted  minority 
health  professionals  and  increase  the 
supply  of  mincMity  health  professionals 
available  to  serve  minority  populations 
in  imderserved  areas. 

Established  Funding  Preference:  A 
funding  preference  will  be  given  to 
competing  continuation  (renewal) 
applications  for  Colters  of  Excellence 
programs  whoee  current  project  periods 
end  in  fiscal  year  1996  and  which  score 
at  or  above  the  50th  percentile  of  all 
applications  which  are  recommended 
for  approval.  The  purpose  of  this 
preference  is  to  maximize  Federal  and 
non-Federal  investments  in 
accomplishing  the  nature  and  scope  of 
the  legislative  purposes  of  the  Centers  of 
Excellence  Program.  To  realize  the 
intended  impact  of  the  COE  program 
more  than  one  grant  period  is  required 
This  funding  prefierence  is  intended  to 
direct  assistance  to  quality  COE 
programs  that  have  documented 
sustained  or  increased  accomplishmmit! 
imder  this  program. 

This  funding  preference  was 
established  in  FY  1995.  following  public 
comment  (60  FR  6719,  dated  February  3 
1995)  and  is  continued  in  FY  1996  with 
the  addition  of  the  requirement  to  score 
at  or  above  the  50th  percentile. 

Maintenance  of  Effort:  A  health 
professions  school  receiving  a  grant  will 
be  required  to  maintain  expenditxires  of 
non-Federal  Eunounts  for  such  activities 
at  a  level  that  is  not  less  than  the  level 
of  such  expenditures  maintained  by  the 
school  for  the  fiscal  year  preceding  the 
fiscal  year  for  which  the  school  receives 
such  a  grant,  hi  addition,  the  school 
agrees  that  before  expending  grant 
funds,  the  school  will  expend  amounts 
obtained  from  sources  other  than  the 
grant. 

Funding:  The  statute  requires  that,  of 
the  amount  appropriated  for  any  fiscal 
year,  the  first  $12  million  will  be 
allocated  to  certain  Historically  Black 
Colleges  and  Universities  (HBCUs) 
described  in  section  799(1)(A)  of  the  Ac 
and  which  received  a  contract  under 


section  788B  of  the  Act  (Advanced 
Financial  Distress  Assistance)  for  the 
fiscal  year  1967.  Of  the  remaining 
balance,  sixty  (60)  percent  must  be 
allocated  to  Hispanic  and  Native 
American  Centers  of  Excellence,  and 
forty  (40)  percent  must  be  allocated  to 
the  "Other"  Centers  of  Excellence.  A 
grant  made  for  a  fiscal  year  may  not  be 
made  in  an  amount  that  is  less  than 
$500,000  for  each  Center. 

Health  Caren*  Opportunity  Program 
(HOOP) 

Purpose  and  Eligibility:  Section  740 
authorizes  the  Secretary  to  make  grants 

of  allopathic  medicine,  osteopathic 
medicine,  public  health,  dentistry, 
veterinary  medidne,  optometry, 
pharmacy,  allied  health,  chiropractic 
and  podiatric  medicine  and  public  and 
nonprofit  private  schools  which  offer 
graduate  programs  in  clinical 
psychology  and  other  public  or  private 
nonprofit  health  or  educational  entities 
to  carry  out  programs  which  assist 
individuals  from  disadvantaged 
backgrounds  to  enter  and  graduate  from 
such  schools.  The  assistance  authorized 
by  this  section  may  be  used  to:  (1) 
Identify,  recruit,  and  select  individuals 
from  disadvantaged  backgrounds  for 
education  and  training  in  a  health 
profession;  (2)  provide  for  a  period  prior 
to  the  entry  of  such  individuals  into  the 
regular  course  of  education  of  such  a 
school,  preliminary  education  designed 
to  assist  them  to  complete  successfiiUy 
such  regular  course  of  education  at  such 
a  school  or  referring  such  individuals  to 
institutions  providing  such  preliminary 
education:  (3)  facilitate  the  entry  and 
retention  of  such  individuals  in  health 
and  allied  health  professions  schools; 
and  (4)  provide  counseling  and  advice 
on  financial  aid  to  assist  such 
individuals  to  complete  successfully 
their  education  at  such  schools. 
Applicants  must  address  at  least  2 
purposes.  The  period  of  Federal  support 
will  not  exceed  3  years. 

Project  Requirements  for 
Postbaccalaureate  Programs:  The 
following  project  requirements  for 
postbaccalaureate  programs  were 
established  as  a  preference  after  public 
comment  at  55  FR  11264.  dated  March 
27,  1990.  Postbaccalaureate  programs 
may  also  combine  the  following 
requirements  with  other  HCOP  activities 
as  defined  in  the  statutory  purposes 
described  above. 

A.  A  health  professions  school  v«rill 
meet  the  requirements  for  a 
postbaccalaureate  program  if: 

1.  Either  the  applicant  health 
professions  school  or  an  undergraduate 


school  with  which  it  has  a  formal 
arrangement: 

a.  Identifies  and  selects  a  cohort  of 
seven  or  more  disadvantaged  students 
that  have  completed  an  undergraduate 
prehealth  professions  program  and 
applied  but  were  not  accepted  into  a 
health  professions  school,  or  made  a  late 
decision  to  enter  a  new  health 
professions  school  for  participation  in 
the  program;  and 

b.  Provides  the  selected  student 
cohort  with  one  calendar  year 
(including  the  initial  6  to  8  week 
summer  program)  of  rigorous 
p>ostbaccalaureate  (undergraduate  and/ 
or  professional)  level  science  and  other 
appropriate  educational  experiences  to 
prepare  the  students  for  entry  into  the 
applicant  health  professions  school;  and 

2.  The  applicant  health  professions 
school: 

a.  Accepts  for  enrollment  in  the  first 
year  of  its  health  professions  school 
class,  up<m  entry  into  the  post- 
baccalaureate program,  members  of  the 
cohort  who  successfully  complete  the 
pro^-am;  or  assures  enrollment,  at  the 
election  of  the  student  at  another  health 
professions  school;  and 

b.  Provides  members  of  the  cohort  and 
other  disadvantaged  enrollees  retention 
services  including  a  6  to  8  week 
prematriculation  summer  program  to 
ease  their  transition  into  the  health 
professions  school  curriculmn. 

Stipends  would  be  available  through 
the  grant  for  the  targeted  students 
during  their  summer  programs  and 
imdergraduate  academic  year 
p>articipation. 

B.  A  school  of  allied  health  will  meet 
the  requirements  for  a  postbaccalaureate 
program  if: 

1 .  Either  the  applicant  allied  health 
school  or  an  imdergraduate  school 
offering  pre-allied  health  preparation 
with  which  the  school  has  a  formal 
arrangement: 

a.  Identifies  and  selects  a  cohort  of 
five  or  more  disadvantaged  students  for 
participation  in  the  program  who  have 
completed  an  undergraduate  degree 
v\rith  a  significant  science  focus  and 
made  a  late  decision  to  enter  an  allied 
health  professions  school  and  are  in 
pursuit  of  a  baccalaureate  level  degree 
in  physical  therapy,  physician  assistant, 
respiratory  therapy,  medical  technology, 
or  occupational  therapy;  and 

b.  Provides  the  selected  student 
cohort  with  one  calendar  year 
(including  an  initial  6  to  8  week 
summer  program)  of  rigorous  science 
and  other  education  experiences  (e.g., 
allied  health  basic  science,  and 
quantitative  and  reading  skills),  to 
prepare  them  for  entry  at  the  end  of  that 
year  into  one  of  the  above-named 


baccalaureate  level  training  programs  of 
the  applicant  allied  health  school;  and 
2.  The  applicant  allied  health  school: 

a.  Accepts  for  enrollment  in  the  first- 
year  class  of  one  of  the  specified 
baccalaureate  level  training  programs  of 
the  applicant  allied  health  school  under 
entry  into  the  preprofessional  phase, 
members  of  the  cohort  who  complete 
the  program,  or  assures  enrollment,  at 
the  election  of  the  student  at  another 
health  professions  school;  and 

b.  Provides  members  of  the  cohort  and 
other  disadvantaged  enrollees  with 
retention  services  including  a  6  to  8 
week  prematriculation  summer  program 
to  ease  the  transition  into  the  specified 
allied  health  professions  school 
curriculum. 

Review  Criteria:  The  review  of 
applications  will  take  into  consideration 
the  following: 

(a)  The  degree  to  which  the  proposed 
project  adequately  provides  for  the 
requirements  in  the  program 
regulations; 

(b)  The  number  and  types  of 
individuals  who  can  be  expected  to 
benefit  from  the  project; 

(c)  The  administrative  and 
management  ability  of  the  applicant  to 
carry  out  the  proposed  project  in  a  cost 
effective  manner; 

(d)  The  adequacy  of  the  staff  and 
faculty; 

(e)  The  soundness  of  the  budget; 
(0  The  potential  of  the  project  to 

continue  without  further  support  under 
this  program. 

Statutory  Funding  Priority:  Public 
Law  102—408  requires  the  Secretary  to 
give  priority  in  funding  to  the  foUowring 
schools: 

1.  A  school  which  previously  received 
an  HCOP  grant  and  increased  its  first- 
year  enrollment  of  individuals  from 
disadvantaged  backgrounds  by  at  least 
20  percent  over  that  enrollment  in  the 
base  year  1987  (for  which  the  applicant 
must  supply  data)  by  the  end  of  3  years 
from  the  date  of  the  award  of  the  HCOP 
grant;  and 

2.  A  school  which  had  not  previously 
received  an  HCOP  grant  that  increased 
its  first-year  enrollment  of  individuals 
from  disadvantaged  backgrounds  by  at 
least  20  percent  over  that  enrollment  in 
the  base  year  1987  (for  which  the 
applicant  must  supply  data)  over  any 
{>eriod  of  time  (3  consecutive  years). 

Established  Funding  Priority:  The 
following  funding  priority  was 
established  in  fiscal  year  1990  after 
public  comment  at  55  FR  11264,  dated 
March  27, 1990,  and  is  being  continued 
in  FY  1996,  with  the  exception  that 
wording  related  to  alternative  means  of 
documenting  enrollment  in  terms  of 
increases  and  retention  rates  for 


disadvantaged  students  has  been 
deleted.  Progress  in  these  areas  is 
considered  as  a  part  of  the  merit  review 
process  for  this  program  and  applicants 
will  be  informed  of  relevant  benchmarks 
in  application  materials. 

A  funding  priority  will  be  given  to 
HCOP  applications  from  health 
professions  schools  that  have  a 
disadvantaged  student  enrollment  of  35 
percent  or  more.  Traditionally, 
disadvantaged  students  have  been 
disproportionally  imderrepresented  in 
the  health  profession  schools  and  the 
health  professions.  A  funding  priority 
vsrill  also  be  given  to  schools  of  allied 
health  offering  baccalaureate  or  higher 
level  programs  in  physical  therapy, 
physician  assistant,  respiratory  therapy, 
medical  technology  or  occupational 
therapy  that  have  a  disadvantaged 
student  enrollment  of  35  percent  or 
more  among  those  programs. 

Funding  Preference:  The  following 
preference  was  established  following 
public  comment  at  57  FR  61914,  dated 
December  29, 1992  and  wall  be  applied 
in  FY  1996.  Preference  be  given  to 
competing  continuation  applications 
(renewals)  for  postbaccalaureate 
programs  funded  under  the  fiscal  year 
1990  HCOP  Funding  Preference  (as 
defined  in  the  Federal  Register  notice  of 
March  27, 1990,  55  FR  11264)  which 
score  at  or  above  the  50th  percentile  of 
all  applications  which  are 
recommended  for  approval,  and  which 
can  evidence  the  following:  (1) 
disadvantaged  students  were  recruited 
into  the  postbaccalaureate  program  at  a 
level  at  least  equal  to  the  number  of 
students  originally  projected  in  FY 
1990,  and  (2)  the  cohort  of  first  year 
disadvantaged  students  entering  the 
health  or  allied  health  professions 
school  in  September  1996  exceeds  the 
number  of  disadvantaged  students 
enrolled  in  the  first  year  class  in 
September  1995  by  a  number  equal  to 
50  percent  of  the  postbaccalaureate 
participants  projected  for  enrollment  in 
1996. 

In  addition,  consideration  will  be 
given  to  an  equitable  geographic 
distribution  of  projects,  and  the 
assurance  that  a  combination  of  all 
funded  projects  represents  a  reasonable 
proportion  of  the  health  professions 
specified  in  the  legislation. 

Funding:  The  statute  requires  that,  of 
the  amount  appropriated  for  any  fiscal 
year,  20  percent  must  be  obligated  for 
stipends  to  disadvantaged  individuals  of 
exceptional  financial  need  who  are 
students  at  schools  of  allopathic 
medicine,  osteopathic  medicine,  or 
dentistry. 


Grants  for  the  Minority  Faculty 
Fellowship  Program  (MFFP) 

Purpose:  The  purpose  of  the  MFFP  is 
to  increase  the  number  of 
underrepresented  minority  faculty 
members  in  health  professions  schools, 
i.e.,  schools  of  medicine,  osteopathic 
medicine,  dentistry,  veterinary 
medicine,  optometry,  podiatric 
medicine,  pharmacy,  public  health, 
health  administration,  clinical 
psychology,  and  other  public  or  private 
nonprofit  health  or  educational  entities. 

Specifically,  these  grant  awards  are 
intended  to  allow  institutions  an 
opportunity  to  provide  a  fellowship  to 
individuals  who  have  the  potential  for 
teaching,  administering  programs,  or 
conducting  research  as  faculty  members. 
Institutions  must  demonstrate  a 
commitment  and  ability  to  identify, 
recruit,  and  select  underrepresented 
minorities  in  health  professions.  The 
institutions'  training  programs  provide 
the  fellows  with  the  techniques  and 
skills  needed  to  secure  an  academic 
career  including  competence  in: 
pedagogical  skills,  research 
methodology,  development  of  research 
grant  proposals,  vmting  and  publication 
skills,  and  the  ability  to  work  with 
minority  populations  and  provide 
health  services  to  medically 
underserved  communities.  In  addition, 
the  fellows  must  work  under  the  direct 
supervision  of  a  senior  level  faculty 
member  engaged  in  the  disciplines 
mentioned  above,  and  upon  successful 
completion  of  the  program  would  be 
assured  a  teaching  position  at  the 
institution. 

Section  738(b)  authorizes  the 
Secretary  to  provide  a  one-year 
fellowship  award  to  an  eligible  health 
professions  school  which  includes  a 
stipend  in  an  amount  not  exceeding  50 
percent  of  the  regular  salary  of  a  similar 
faculty  member,  or  $30,000.  whichever 
is  less.  Grant  funds  are  available  to 
support  fellow  costs  only  and  are 
limited  to  stipend,  tuition  and  fees,  and 
travel.  Stipends  must  be  paid  by  the 
grantee  institution  in  accordance  with 
its  usual  institutional  payment  policy, 
schedule  and  procedures.  Stipend  fundi 
may  be  supplementf  :i  through  other 
resources.  Direct  finr-ncial  assistance  to 
fellows  may  not  be  received 
concurrently  with  any  other  Federal 
education  award  (fellowship, 
traineeship,  etc.),  except  for  educational 
assistance  under  the  Veterans 
Readjustment  Benefits  Act  ("GI  Bill"). 
Loans  from  Federal  funds  are  not 
considered  Federal  awards.  Any  fellow 
who  continues  to  receive  full 
institutional  salary  is  not  eligible  for 
stipend  support  from  these  grant  funds. 
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Period  of  Support  The  period  of 
Federal  support  will  not  exceed  one 
year  for  each  fellowship  award  to  ai 
applicant  institution.  However,  a 
fellowship  award  to  an  individual 
recipient  must  be  for  a  minimum  ofjtwo 
years.  The  program  does  not  contrihjute 
to  the  supp>ort  of  the  fellow  in  the 
second  year.  The  applicant  institution 
(school)  will  be  required  to  support  the 
fellow  for  the  second  year  at  a  level  not 
less  than  the  total  of  Federal  and 
institutional  funds  awarded  for  the  0rst 
year. 

Eligibility  Requirements  for  the 
Applicant  Institution:  Ehgible 
applicants  for  this  program  are  schools 
of  allopathic  medicine,  osteopathic 
medicine,  dentistry,  veterinary 
medicine,  optometry,  podiatric 
medicine,  pharmacy,  public  health, 
health  administration,  clinical 
psychology,  and  other  public  or  prii|ate 
nonprofit  health  or  educational  entities. 

In  addition,  to  receive  a  fellowshi ) 
award,  an  applicant  institution  mus 
demonstrate  to  the  Secretary  that  it '.  las 
the  commitment  and  ability  to: 

•  Identify,  recruit  and  select 
individuals  from  imderrepresented 
minorities  in  health  professions  wh^ 
have  the  potential  for  teaching, 
administering  programs,  or  conduct  ng 
research  at  a  health  professions     - 
institution; 

•  Provide  such  individuals  with  t  le 
skills  necessary  to  enable  them  to  se[nire 
an  academic  career.  Training  may 
include:  {>edagogical  skills,  program 
administration,  the  design  and  conduct 
of  research,  grant  writing,  and  the 
preparation  of  articles  suitable  for 
publication  in  peer  reviewed  jouma  s; 

•  Provide  services  designed  to  asi  ist 
such  individuals  in  their  preparatioi  i  for 
an  academic  career,  including  the 
provision  of  mentors;  and 

•  Provide  health  services  to  rural  or 
medically  underserved  populations, 

In  Addition,  the  Applicant  Institu  Lion 
Shall  Agree  to  the  Following 
Assurances: 

•  Provide  an  assurance  that  the 
applicant  institution  will  make  avai  able 
(directly  through  cash  donations)  $1  for 
every  $1  of  Federal  funds  received 
under  the  fellowship  (each  fellowship 
must  include  a  stipend  in  an  amount 
not  exceeding  50  percent  of  the  regular 
salary  of  a  similar  faculty  member,  ( r 
$30,000,  whichever  is  less); 

•  Provide  an  assurance  that 
institutional  support  will  be  provid^ 
for  the  individual  for  a  second  year  fit 
a  level  not  less  than  the  total  amoiu^  of 
Federal  and  institutional  funds 
provided  in  the  year  in  which  the  gi^ant 
was  awarded; 


•  Provide  an  assurance  that  the 
fellowship  recipient  is  from  a  minority 
group  underrepresented  in  the  health 
professions;  has  at  a  minimum, 
appropriate  advanced  preparation  (such 
as  a  master's  or  doctoral  degree  in  a 
health  profession)  and  special  skills 
necessary  to  enable  that  individual  to 
teach  and  practice; 

•  Provide  an  assurance  that  the 
recipient  of  the  fellowship  will  be  a 
member  of  the  faculty  of  the  applicant 
institution;  and 

•  Provide  an  assurance  that  the 
recipient  of  the  fellowship  has  not  been 
a  member  of  the  faculty  of  any  school 
at  any  time  during  the  18-month  period 
preceding  the  date  on  which  the 
individual  submits  a  request  for  the 
fellowship. 

Eligibility  Requirements  for  the 
Fellows:  Fellowship  awards  must  be  for 
two  years,  and  are  provided  for  an 
individual  who  meets  the  following 
criteria: 

•  Individual  must  be  from  a  minority 
group  underrepresented  in  the  health 
professions; 

•  Individual  must  have  appropriate 
advanced  preparation  (such  as  a 
master's  or  doctoral  degree  in  a  health 
profession)  and  special  skills  necessary 
to  enable  that  individual  to  teach  and 
practice; 

•  Individual  must  not  have  been  a 
member  of  the  faculty  of  any  school  at 
any  time  during  the  18-month  period 
preceding  the  date  on  which  the 
individual  submits  a  request  for  the 
fellowship; 

•  Individual  must  have  completely 
satisfied  any  other  obligation  for  health 
professional  service  which  is  owed 
under  an  agreement  with  the  Federal 
Government,  State  Government,  or  other 
entity  prior  to  beginning  the  period  of 
service  imder  this  program; 

•  Individual  must  be  a  U.S.  citizen, 
noncitizen  national,  or  foreign  national 
who  possesses  a  visa  permitting 
permanent  residence  in  the  United 
States. 

Breach  of  Fellowship  Funds:  The 
school  will  be  required  to  return 
fellowship  funds  received  if  it  fails  to 
honor  the  terms  of  the  fellowship 
award.  Such  sums  must  be  paid  within 
1  year  from  the  day  the  Secretary 
determines  that  the  breach  occurred.  If 
payment  is  not  received  by  the  payment 
date,  additional  interest,  penalties,  and 
administrative  charges  will  be  assessed 
in  accordance  with  Federal  Law  (45  CFR 
30.13). 

Review  Criteria:  The  review  of 
applications  will  take  into  consideration 
the  following  review  criteria: 

1.  The  extent  to  which  the  institution 
demonstrates  that  it  has  the 


commitment  and  ability  to  identify, 
recruit,  and  select  underrepresented 
minority  faculty,  and  its  ability  to 
provide  health  services  to  rural  or 
medically  underserved  populations; 

2.  The  extent  to  which  the 
institution's  training  program  will 
provide  the  fellow  with  the  preparation, 
training,  and  skills  needed  to  secure  an 
academic  career.  Training  may  include: 
pedagogical  skills,  program 
administration,  grant  writing  and 
publication  skills,  research  methodolt^ 
and  development  of  research  grant 
proposals,  and  community  service 
abilities; 

3.  The  degree  to  which  the 
institution's  senior  faculty  are  involved 
in  the  training  and  preparation  of 
fellows  pursuing  an  academic  career, 
and  the  potential  of  the  institution  to 
continue  the  program  without  Federal 
support  beyond  the  approved  project 
period; and 

4.  The  extent  to  which  the  institution 
meets  the  eligibility  requirements  set 
forth  in  section  738(b)  of  the  Public 
Health  Service  Act. 

In  determining  awards,  the  Secretary 
will  also  take  into  consideration 
equitable  distribution  among  health 
disciplines  and  geographic  areas. 

National  Health  Obiectives  for  the  Year 
2000 

The  Public  Health  Service  urges 
applicants  to  submit  work  plans  that 
address  specific  objectives  of  Healthy 
People  2000.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report;  Stock  No.  017-001-00474- 
0)  or  Healthy  People  2000  (Simimary 
Report;  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington.  D.C.  20402-9325 
(telephone  202-783-3238). 

Education  and  Service  Linkage 

As  part  of  its  long-range  planning, 
HRSA  will  be  targeting  its  efforts  to 
strengthen  linkages  between  U.S.  Public 
Health  Service  education  programs  and 
programs  which  provide  comprehensive 
primary  care  services  to  the    . 
underserved. 

Smoke-Free  Workplace 

The  Public  Health  Service  strongly 
encourages  all  grant  recipients  to 
provide  a  smoke-free  workplace  and  to 
promote  the  non-use  of  all  tobacco 
products  and  Pubhc  Law  103-227,  the 
Pro-Children  Act  of  1994,  prohibits 
smoking  in  certain  facilities  that  receive 
Federal  funds  in  which  education, 
library,  day  care,  heath  care,  and  early 
childhood  development  services  are 
provided  to  children. 
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Application  Availability 

Application  materials  are  available  on 
the  World  Wide  Web  at  address:  http:/ 
/www.os.dbhs.gov/hrsa/.  Click  on  the 
file  name  you  want  to  download  to  your 
computer.  It  will  be  saved  as  a  self- 
extracting  WordPerfect  5.1  file.  Once  the 
file  is  downloaded  to  the  appUcant's  PC, 
it  will  still  be  in  a  compressed  state.  To 
decompress  the  file,  go  to  the  directory 
where  the  file  has  been  dovtmloaded  and 
type  in  the  file  name  followed  by  a 
<retuni>.  The  file  will  expand  into  a 
WordPerfect  5.1  file.  Applicants  are 
strongly  encouraged  to  obtain 


application  materials  from  the  World 
Wide  Web  via  the  Internet. 

Questions  regarding  grants  policy  and 
business  management  issues  should  be 
directed  to  Ms.  Wilma  Johnson,  Acting 
Chief,  Centers  and  Formula  Grants 
Section  (vsrjohnson@hrsa.ssw.dhhs.gov), 
Grants  Management  Branch,  Buu^eau  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  Parklawm 
Building,  Room  8C-26,  5600  Fishers 
Lane,  Rockville,  Maryland  20857. 
Completed  applications  should  be 
returned  to  the  Grants  Management 
Branch  at  the  above  address. 

If  additional  programmatic 
information  is  needed,  please  contact 


Division  of  Disadvantaged  Assistance, 
Bureau  of  Health  Professions,  Health 
Resources  and  Services  Administration, 
Parklawn  Building,  Room  8A-17,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857.  The  table  below  provides 
specific  names,  phone  numbers  and 
deadline  dates  for  each  program.  If  you 
are  imable  to  obtain  the  appUcation 
materials  electronically,  you  may  obtain 
application  materials  in  ihe  mail  by 
sending  a  written  request  to  the  Division 
of  Disadvantaged  Assistance  at  the 
address  above.  Written  requests  may 
also  be  sent  via  FAX  (301)  443-5242  or 
via  the  Internet  (e-mail  address: 
bbrooks@hrsa.ssw.dhhs.gov). 


Table  1 

PHS  section  No.,  title,  CFDA  No.,  regulation 

Grants  management  contact 

e-mail:  wjohnson 

@>hr5a.ssw.dtihs.gov 

FAX:  (301)  443-6343 

Programmatic  contact 

e-mail:  bbrooks  @hrsa.ssw.dhhs.gov 

FAX;  (301)443-5242 

DeadKne 
date 

739,  Centers  of  ExceUence.  93.157.  42  CFR 
part  57  subpart  V. 

740,  HeaWi    Careers    Opportunity    Program, 
93.822,  42  CFR  part  57  subpart  S. 

738(b),  Minority  Faculty  Feflowship  Program  .... 

Wilma   Johnson,    (301)   443- 

6880 
Wilma    Johnson    (301)    443- 

6880. 
Wilma    Johnson    (301)    443- 

6880. 

A.  Roland  Garcia,  Ph.D.  (301)  443-4493  

Mario  A.  Manecct.  MPH  (301)  443-4493 

Lafayette  Gilchrist  (301)  443-3680  

2/9/96 
2/9/96 
2/9/96 

Paperwork  Reduction  Act 

The  standard  application  form  PHS 
6025-1,  HRSA  Competing  Training 
Grant  Application,  and  General 
Instructions  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act.  The  OMB 
Clearance  Number  is  0915-0060. 

The  deadline  dates  for  receipt  of 
applications  for  each  of  these  programs 
are  shown  in  Table  1.  Applications  will 
be  considered  to  be  "on  time"  if  they  are 
either 

(1)  Received  on  or  before  the 
established  deadline  date,  or 

(2)  Sent  on  or  before  the  established 
deadline  date  and  received  in  time  for 
orderly  processing.  (Applicants  should 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  fi*om  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant.  In  addition,  applications 
which  exceed  the  page  limitation  and/ 
or  do  not  follow  format  instructions  will 
not  be  accepted  for  processing  and  will 
be  returned  to  the  applicant. 

These  programs  are  not  subject  to  the 
provisions  of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100).  These  programs  are  also 


not  subject  to  the  Public  Health  System 
Reporting  Requirements. 

Dated:  November  28, 1995. 
John  D.  Mahoney, 
Acting  Administrator. 
(FR  Doc  95-29421  Filed  12-1-95;  8:45  am] 

BILIJNO  CODE  41M-15-P 

National  Institutes  of  Health 

National  Institute  on  Deafness  and 
Ottier  Communication  Disorders; 
Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting: 

Mime  of  Committee:  National  Institute  on 
Deafness  and  other  Communication 
Disorders  Special  Emphasis  Panel. 

Z>afe:  December  12, 1995. 

Time:  9  am  to  12  noon. 

Place:  6120  Executive  Boulevard,  Room 
400C.  Rockville,  MD  20852. 

Contact  Person:  Mary  Nekola,  Ph.D., 
Scientific  Review  Administrator,  NIH, 
NIDCD,  EPS  Room  400C,  6120  Executive 
Boulevard,  MSC  7180,  Bethesda,  MD  20892- 
7180,  301/496-8683. 

Purpose/ Agenda:  To  review  and  evaluate 
Training  Grant  applications  (T32]. 

The  meeting,  which  will  be  conducted  as 
a  telephone  conference  call,  will  be  closed  in 
accordance  with  the  provisions  set  forth  in 
sees.  552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C 


Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  pro[>osals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than 
fifteen  days  prior  to  the  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  grant  review  cycle. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173  Biological  Research 
Related  to  Deafness  and  Communication 
Disorders) 

Dated:  November  28, 1995. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NDf. 
(FR  Doc.  95-29463  Filed  12-01-95;  8:45  am) 

BtLUNQ  CODE  4140-01-M 


Substance  Abuse  and  Mental  Healtti 
Services  Administration 

Current  List  of  LalMratories  Which 
Meet  Minimum  Standards  To  Engage  In 
Urine  Drug  Testing  for  Federal 
Agencies  and  Laboratories  ttiat  Have 
Withdrawn  from  the  Program 

agency:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS 
(Formerly:  National  Institute  on  Drug 
Abuse,  ADAMHA,  HHS). 

ACTION:  Notice. 
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SUMMARY:  The  Department  of  Health  anfi 
Human  Services  notifies  Federal 
agencies  of  the  laboratories  currently 
certified  to  meet  standards  of  Subpart  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  (59 
FR  29916.  29925).  A  similar  notice 
listing  all  currently  certified  laboratohejs 
will  be  published  during  the  first  week  > 
of  each  month,  and  updated  to  include 
laboFatories  which  subsequently  apply 
for  and  complete  the  certification 
process.  If  any  listed  laboratory's 
certification  is  totally  suspended  or 
revoked,  the  laboratory  will  be  omitted 
from  updated  lists  undl  such  time  as  it 
is  restored  to  full  certification  under  th<i 
Guidelines. 

If  any  laboratory  has  withdrawn  fromj 
the  National  LaboratOTy  Certification 
Program  during  the  past  month,  it  will 
be  identified  as  such  at  the  end  of  the  ; 
current  list  of  certified  laboratories,  and 
will  be  omitted  from  the  monthly  listing 
thereafter.  ' 

FOR  FURTHER  INFORMATION  CONTACT:  Mn . 

Giselle  Hersh,  Division  of  Workplace 
Programs,  Room  13A-54,  5600  Fishers 
Lane.  Rockville,  Maryland  20857;  TeL: 
(301) 443-6014. 
SUm£lf»fTARY  INFORMATION: 
Mandatory  Guidelines  for  Federal 
Workplace  Ehxig  Testing  were  developeii 
in  accordance  with  Executive  Order 
12564  and  section  503  of  Pub.  L.  lOO- 
71.  Subpart  C  of  the  Guidelines, 
'X>rtification  of  Laboratories  Engaged 
in  Urine  Drug  Testing  for  Federal 
Agencies,"  sets  strict  standards  whidi 
laboratories  must  meet  in  order  to 
conduct  urine  dnig  testing  for  Federal 
agencies.  To  become  certified  an 
applicant  laboratory  must  undergo  thre^ 
rounds  of  performance  testing  plus  an 
on-site  inspection.  To  maintain  that 
certification  a  laboratory  must 
participate  in  a  quarterly  performance 
testing  program  plus  periodic,  on-site 
inspections. 

Laboratories  which  claim  to  be  in  the 
applicant  stage  of  certification  are  not  t6 
be  considered  as  meeting  the  minimum 
requirements  expressed  in  the  HHS 
Guidelines.  A  laboratory  must  have  its 
letter  of  certification  from  SAMHSA, 
HHS  (formerly:  HHS/NIDA)  which 
attests  that  it  has  met  minimum 
standards. 

In  accordance  with  Subpart  C  of  the 
Guidelines,  the  following  laboratcHies 
meet  the  minimum  standards  set  fbitili 
in  the  Guidelines: 

Aegis  Analytical  Laboratories,  Inc.  r  624 

Grassmere  Park  Rd..  Suitn  21,  Nashville. 

TN  37211.  61S-331-5300 
Alabama  Reference  Laboratories,  Inc.,  543 

South  Hull  St.,  Montgomery,  AL  36103, 

800-541-4931/205-263-5745 


American  Medical  Laboratories,  Inc.,  1422S 
Newbrook  Dr.,  Chantilly,  VA  22021,  703- 
802-6900 

Associated  Pathologists  Laboratories,  Inc. 
4230  South  Bumham  Ave.,  Suite  250.  Las 
Vegas.  NV  89119-5412,  702-733-7866 

Associated  Regional  and  University  'il 

Pathologists,  Inc  (ARUP),  500  Chipeta 
Way.  Salt  Uke  Qty,  UT  84108,  801-583- 
2787 

Baptist  Medical  Center — Toxicology  ^ 
Laboratory,  9601  1-630,  Exit  7,  Little  Rock, 
AR  72205-7299,  501-227-2783  (formerly: 
Forensic  Toxicology  Laboratory  Baptist 
Medical  Center) 

Bayshore  Clinical  Laboratory,  4555  W. 
Schioeder  Dr..  Brown  Deer.  WI  53223. 
414-355-4444/800-877-7016 

Cedars  Medical  Center,  Department  of 
Pathology.  1400  Northwest  12th  Ave.. 
Miami,  PL  33136.  305-325-5810 

Centinela  Hospital  Airport  Toxicology 
Laboratory,  9601  S.  Sepulveda  Blvd.,  Los 
Angeles,  CA  90045.  310-215-6020 

Qinical  Reference  Lab,  11850  West  SSth  St., 
Unexa,  KS  66214,  800-445-6917 

CompuCbem  Laboratories,  Inc.,  3308  Chapel 
Hill/Nelson  Hwy.,  Research  Triangle  Park, 
NC  27709,  919-549-8263/800-833-3984 
(formflriy:  CompuChem  Laboratories,  Inc, 
A  Subsidiary  of  Roche  Biomedical 
Laboratory,  Roche  CompuChem 
Laboratories,  Inc.,  A  Member  of  the  Roche 
Group) 

CompuCbem  Laboratories,  Inc. ,  Special 
Division,  3306  Chapel  Hill/Nelson  Hwy., 
Research  Triangle  Park,  NC  27709,  919- 
549-8263  (fonnerty:  Roche  CompuChem 
Laboratories,  Inc.,  Special  Division,  A 
Member  of  the  Roche  Croup,  CompuChem 
Laboratories.  Inc. —  Special  Division^ 

CORNING  Qinical  Laboratories,  South 
Central  Divisoa,  2320  Schuetz  Rd.,  St 
Louis.  MO  63146,  800-288-7293  (formerly: 
Metropolitan  Refisrence  Laboratories,  Inc.) 

CORNING  Clinical  Laboratories.  S300  Esters 
Blvd.,  Suite  900,  Irving,  TX  75063,  800- 
526-0947  (formeriy:  Damon  Clinical 
Laboratories,  E)amoa/MertPath) 

CORNING  Clinical  Uboratories,  24451 
Telegraph  Rd..  Southfield.  MI  48034.  800- 
444-0106  ext  650  (fotmerly:  HealthCare/ 
Preferred  Laboratories.  HealthCare/ 
MetPath) 

CORNING  Qinical  Laboratories  Inc.,  1355 
Mittel  Blvd.,  Wood  Dale,  IL  60191,  706- 
595-3888  (formeriy:  MetPath,  Inc., 
CORNING  MetPath  Clinical  Laboratories) 

CORNING  MetPatli  Clinical  Laboratories, 
One  Malcobn  Ave.,  Teterboro,  NJ  07606, 
201-393-5000  (formeriy:  MetPath,  Inc.) 

CORNING  National  Center  for  Forensic 
Science,  1901  Sulphiu- Spring  Rd., 
Baltimore.  MD  21227,  410-536-1485 
(fbnnerly:  Maryland  Medical  Laboratory, 
Inc.,  National  Center  for  Forensic  Science) 

CORNING  Nichols  Institute,  7470-A  Mission 
Valley  Rd..  San  Diego,  CA  92106-4406, 
800-446-4728/619-686-3200  (formerly: 
Nichols  Institute,  Nichols  Institute 
Substance  Abuse  Testing  (NISAT)) 

Cox  Medical  Centers,  Department  of 
Toxicology,  1423  North  Je^rson  Ave., 
Springfield.  MO  65802,  800-876-3652/ 
417-836-3093 

Dept.  of  the  Navy.  Navy  Drug  Screening 
Laboratory,  Great  Lakes,  IL,  Building  38-H, 


Great  Lakes,  IL  60088-5223.  708-686- 

2045/708-688-4171 
Diagnostic  Services  Inc.,  dba  DSI,  4048  Evans 

Ave.,  Suite  301,  Fort  Myers,  FL  33901, 

813-936-5446/800-735-5416 
Doctors  Laboratory,  Inc..  P.O.  Box  2658,  2906 

luUa  Dr..  Valdosta,  GA  31604, 912-244- 

4468 
Drug  Labs  of  Texas,  15201 1-10  East,  Suite 

125,  Channelview.  TX  77530, 713-<457- 

3784 
DrugProof,  Division  of  Dynacare/Laboratory 

of  Pathology,  LLC,  1229  Madison  St.,  Suite 

500,  Nordstrom  Medical  Tower,  Seattle, 

WA  98104,  800-898-0180/206-386-2672 

(formerly:  Laboratory  of  Pathology  of 

Seattle.  Inc,  DrugProof,  Division  of 

Laboratcwy  of  Pathology  of  Seattle,  Inc.) 
DrugScan.  Inc,  P.O.  Box  2969, 1119  Meams 

Rd.,  Warminster.  PA  18974.  215-674-9310 
ElSohly  Laboratories.  Inc.,  5  Industrial  Park 

Dr.,  Oxford.  MS  38655,  601-236-2609 
General  Medical  Laboratories,  36  South 

Brooks  St.,  Madison.  WI  53715,  608-267- 

6267 
Harrison  Laboratories,  Inc.,  9930  W.  Highway 

80,  Midland,  TX  79706,  800-725-3784/ 

915-563-3300  (fonnerly:  Harrison  ft 

Associates  Forensic  Laboratories) 
Holmes  Regional  Medical  Center  Toxicology 

Laboratc^,  5200  Babcock  St.,  N.E.,  Suite 

107,  Pahn  Bay.  FL  32905,  407-726-9920 
Jewish  Hospital  of  Cincinnati,  Inc.,  3200 

Bumet  Ave.,  Qncinnati,  OH  45229,  513- 

569-2051 
LabOne.  Inc.,  8915  Lenexa  Dr.,  Overland 

Park,  Kansas  66214.  913-888-3927 

(fonnerly:  Center  for  Laboratory  Services,  a 

Division  of  LakiOoe,  Inc) 
Laboratory  Corporation  of  America,  13900 

Park  Center  Rd.,  Hwndon.  VA  22071.  703- 

742-3100  (icvmeriy:  National  Health 

Laboratories  Incorporated) 
LabcMatory  Corporation  of  America,  21903 

68th  Ave.  South,  Kent,  WA  98032,  206- 

395—4000  (formerly:  Regional  Toxicology 

Services) 
Laboratory  Corporation  of  America  Holdings, 

1120  Stateline  Rd.,  Southaven,  MS  38671, 

601-342-1286  (foraieriy:  Roche 

Biomedical  Laboratories,  Inc.). 
Laboratory  Corporation  of  America  Holdings, 

69  First  Ave.,  Raritan,  N)  0M69,  800-137- 

4986  (formerly:  Roche  Bkxnedical 

Laboratories,  Inc.) 
Laboratory  Specialists,  Inc.,  113  Jamil  Dr., 

Belle  Chasse,  LA  70037,  504-392-7961 
Marshfield  Laboratories,  1000  North  Oak 

Ave..  Marahfield.  WI  54449.  715-389- 

3734/800-222-5835 
MedExpress/National  LabcHatory  Center, 

4022  Willow  Lake  Blvd..  Memphis,  TN 

38175,  901-795-1515 
Medical  College  Hospitals  Toxicology 

Laboratory,  Department  of  Pathology.  3000 

Ariington  Ave.,  Toledo.  OH  43699-0008, 

419-381-5213 
Medlab  Clinical  Testing,  Inc,  212  Cherry 

Lane,  New  Castle,  DE  19720.  302-655- 

5227 
MedTox  Laboratories,  Inc.,  402  W.  County 

Rd.  a  SL  Paul,  MN-55112,  800-832-3244/ 

612-636-7466 
Methodist  Hospital  of  Indiana,  Inc., 

Department  of  Pathology  and  Laboratory 

Medicine,  1701  N.  Senate  Blvd., 

Indianapolis,  IN  46202, 317-929-3587 


Methodist  Medical  Center  Toxicology 

Laboratory,  221  N.E.  Glen  Oak  Ave., 

Peoria,  IL  61636,  800-752-1835/309-671- 

5199 
MetPath  Laboratories,  875  Greentree  Rd.,  4 

Parkway  Ctr.,  Pittsburgh,  PA  15220-3610, 

412-931-7200  (formeriy:  Med-Chek 

Laboratories,  Inc.,  Med-Chek/Damon) 
MetroLab- Legacy  Laboratory  Services,  235  N. 

Graham  St.,  Portland,  OR  97227,  503-41.'}- 

4512,  80O-237-7808(x4512) 
National  Psychopharmacology  Laboratory, 

Inc.,  9320  Park  W.  Blvd.,  Knoxville.  TN 

37923, 800-251-9492 
National  Toxicology  Laboratories,  Inc.,  1100 

California  Ave.,  Bakersfield,  CA  93304, 

805-322-4250 
Northwest  Toxicology,  hic,  1141  E.  3900 

South,  Salt  Uke  City,  UT  84124,  800-322- 

3361 
Oregon  Medical  Laboratories,  P.O.  Box  972, 

722  East  11th  Ave.,  Eugene,  OR  97440- 

0972,  503-687-2134 
Pathology  Associates  Medical  Laboratories, 

East  11604  Indiana,  Spokane,  WA  99206, 

509-926-2400 
PDLA,  Inc.  (Princeton),  100  Corporate  Court, 

So.  Plainfield.  NJ  07080,  908-769-8500/ 

800-237-7352 
PharmChem  Laboratories,  Inc.,  1505-A 

O'Brien  Dr.,  Menlo  Park,  CA  94025,  415- 

328-6200/800-446-51 77 
PharmChem  Laboratories,  Inc.,  Texas 

Division,  7606  Pebble  Dr..  Fort  Worth,  TX 

76118, 817-595-0294  (formeriy:  Harris 

Medical  Laboratory) 
Physicians  Reference  Laboratory,  7800  West 

110th  St..  Overland  Park.  KS  66210,  913- 

338-4070/800-821-3627  (formeriy: 

Physicians  Reference  Laboratory 

Toxicology  Laboratory) 
Poisonlab,  Inc.,  7272  Clairemont  Mesa  Rd.. 

San  Diego,  CA  92111,  619-279-2600/800- 

882-7272 
Presbyterian  Laboratory  Services,  1851  East 

Third  Street,  Charlotte,  NC  28204,  800- 

473-6640 
Puckett  Laboratory.  4200  Mamie  St.. 

Hattiesburgh,  MS  39402.  601-264-3856/ 

800-844-8378 
Scientific  Testing  Laboratories,  Inc.,  463 

Southlake  Blvd..  Richmond,  VA  23236, 

804-378-9130 
Scott  &  White  Drug  Testing  Laboratory,  600 

S.  25th  St.,  Temple,  TX  76504,  800-749- 

3788 
S.E.D.  Medical  Laboratories,  500  Walter  NE, 

Suite  500.  Albuquerque,  NM  87102,  505- 

244-8800 
Sierra  Nevada  Laboratories,  Inc.,  888  Willow 

St..  Reno,  NV  89502,  800-648-5472 
SmithKline  Beecham  Clinical  Laboratories, 

7600  Tyrone  Ave.,  Van  Nuys,  CA  91045, 

818-989-2520 
SmithKline  Beecham  Clinical  Laboratories, 

801  East  Dixie  Ave.,  Leesburg,  FL  34748, 

904-787-9006  (formerly:  Doctors  & 

Physicians  Laboratory) 
SmithKline  Beecham  Clinical  Laboratories, 

3175  Presidential  Dr.,  Atlanta,  GA  30340, 

770-452-1590  (formeriy:  SmithKline  Bio- 
Science  Laboratories) 
SmithKline  Beecham  Clinical  Laboratories, 

506  E.  State  Pkwy.,  Schaumburg,  IL  60173. 

708-885-2010  (formerly:  International 

Toxicology  Laboratories) 


SmithKline  Beecham  Clinical  Laboratories, 
400  Egypt  Rd.,  Norristdwn,  PA  19403.  800- 
523-5447  (formeriy:  SmithKline  Bio- 
Science  Laboratories) 

SmithKline  Beecham  Clinical  Laboratories, 
8000  Sovereign  Row,  Dallas,  TX  75247, 
214-638^1301  (formerly:  SmithKline  Bio- 
Science  LaboratOTies) 

SmithKline  Beecham  Clinical  Laboratories, 
1737  Airport  Way  South.  Suite  200, 
Seattle,  WA  98134,  206-623-8100 

South  Bend  Medical  Foundation,  Inc.,  530  N. 
Lafayette  Blvd.,  South  Bend,  IN  46601, 
219-234-^176 

Southwest  Laboratories,  2727  W.  Baseline 
Rd..  Suite  6,  Tempe,  AZ  85283,  602-438- 
8507 

St.  Anthony  Hospital  (Toxicology 
Laboratory),  P.O.  Box  205, 1000  N.  Lee  St., 
Oklahoma  City,  OK  73102,  405-272-7052 

Toxicology  &  Drug  Monitoring  Laboratory. 
University  of  Missouri  Hospital  &  Ginics, 
2703  Clark  Lane,  Suite  B,  Lower  Level, 
Columbia,  MO  65202,  314-882-1273 

Toxicology  Testing  Service,  Inc.,  5426  N.W. 
79th  Ave.,  Miami,  FL  33166,  305-593- 
2260 

TOXWORX  Laboratories,  Inc.,  6160  Variel 
Ave.,  Woodland  Hills,  CA  91367,  818-226- 
4373  (formerly:  Laboratory  Specialists, 
Inc.;  Abused  Drug  Laboratories;  MedTox 
Bio- Analytical,  a  Division  of  MedTox 
Laboratories,  Inc.) 

UNILAB.  18408  Oxnard  St.,  Tarzana,  CA 
91356,  800-492-0800/818-343-8191 
(formerly:  MetWest-BPL  Toxicology 
Laboratory) 
The  following  laboratory  is  withdrawing 

from  the  Program  on  November  30, 1995: 

Laboratory  Corporation  of  America,  d.b.a. 
LabCorp  Reference  Laboratory,  Substance 
Abuse  Division,  1400  Donelson  Pike,  Suite 
A-15,  Nashville,  TN  37217,  615-360- 
3992/800-800-4522  (formerly:  National 
Health  Laboratories  Incorporated,  d.b.a. 
National  Reference  Laboratory,  Substance 
Abiise  Division) 

Richard  Kopanda, 

Acting  Executive  Officer,  Substance  Abuse 

and  Mental  Health  Services  Administration. 

|FR  Doc.  95-29379  Filed  12-1-95;  8:45  am) 

aiLUNG  CODE  4160-20-U 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  ttie  Secretary 

Advisory  Committee  Establishment 

AGENCY:  Office  of  the  Secretary.  Interior. 
ACTION:  Notice,  establishment  of 
Advisory  Committee. 

SUMMARY:  This  notice  is  published  in 
accordance  with  Section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act 
(FACA),  5  U.S.C.  App.  2  (1988)  and  41 
CFR  part  101-6.  section  101-6, 1015(a). 
Following  consultation  with  the  General 
Services  Administration  and  the  Office 
of  Management  and  Budget,  notice  is 
hereby  given  that  the  Secretary  of  the 


Interior  is  administratively  establishing 
an  advisory  committee  known  as  the 
Alaska  Land  Managers  Forum.  The 
purpose  of  the  committee  is  to  advise 
the  Secretary  of  the  Interior,  the 
Governor  of  Alaska,  and  others  on 
Alaska  land  and  resources  issues. 
EFFECTIVE  DATE:  This  decision  is 
effective  December  4,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Williams,  Special  Assistant  to 
the  Secretary  of  the  Interior  for  Alaska, 
Office  of  the  Secretary,  Department  of 
the  Interior,  1689  C  Street,  Suite  100, 
Anchorage,  Alaska  99501-5151,  (907) 
271-5485. 

SUPPLEMENTARY  INFORMATION:  In  the  36 
years  since  Statehood,  land  ownership 
and  management  in  Alaska  has 
undergone  a  massive  change.  In  1959, 
nearly  all  of  Alaska  (99.8  percent)  was 
owned  by  the  Federal  Government,  and 
most  of  this  land  (332  million  acres)  was 
public  domain  under  the  jurisdiction  of 
the  Bureau  of  Land  Management.  Today, 
the  State  has  received  title  to  85  million 
acres  of  a  104  million  acre  entitlement. 
Alaskan  Natives,  through  village  and 
regional  corporations  established  under 
the  Alaska  Native  Claims  Settlement  Act 
of  1971,  have  become  major  land 
holders  (35  million  acres  interim 
conveyed  or  patented)  with  the  eventual 
ownership  of  45.5  million  acres.  Finally, 
over  150  million  acres  in  Federal 
ownership  are  in  national  forests,  parks, 
and  wildlife  refuges.  These  changes  in 
land  status  have,  in  turn,  generated 
changes  in  the  roles  and  relationships  of 
the  State  and  Federal  agencies  in 
Alaska.  Also,  Native  corporations,  as 
owners  of  12  percent  of  the  State's  land 
area,  have  become  major  participants  in 
the  complexities  of  land  and  resource 
management. 

Since  Statehood  there  have  been 
several  different  types  of  cooperative 
planning  entities  charged  with  making 
an  overview  of  Alaska  issues  and 
developing  comprehensive 
recommendations  to  the  State  and 
Federal  Governments.  None  of  these 
planning  entities  exist  today.  The 
Secretary  of  the  Interior  is  establishing 
the  Alaska  Land  Managers  Forum 
advisory  committee,  with  concurrence 
of  the  Governor  of  Alaska,  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act  (FACA)  (5 
U.S.C.  app.),  for  the  purpose  of  advising 
him  and  others  on  land  and  resource 
issues  in  Alaska. 

Membership  on  the  Forum  will 
consist  of  individuals  appointed  by  the 
Secretary  of  the  Interior.  To  be 
appointed  as  cochairs  will  be  the 
Special  Assistant  to  the  Secretary  of  the 
Interior  for  Alaska  as  the  Federal 
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Cochair  and  the  Lt.  Governor  of  the 
State  of  Alaska  as  the  State  Cochair.  I^i 
addition,  the  charter  provides  for 
appointing  the  commissioners  or 
directors  of  specified  State  agencies,  \  he 
State  directors  of  specified  Federal  laid 
management  agencies,  and  the  heads  pf 
two  Alaska  Native  organizations. 

Administrative  establishment  of  this 
Alaska  Land  Managers  Fonmi  is 
necessary  and  in  the  public  interest 

Dated:  November  28, 1995. 
Bruce  Babbitt, 

Secretary  of  the  Interior. 

|FR  Doc.  95-29380  Filed  12-1-95;  8:45  ai^j 

BILLING  COOE  43ia-10-M 


Bureau  of  Land  Management 

[NM-932-41 20-06;  OKNM  96155] 

Notice  Of  5-year  Extension  of  Currerh 
Qualification  of  the  Designated  Nine  (9) 
County  "Area"  of  Oklahoma  Federal 
Coal  for  "Category  5"  Royalty  Rate 
Reductions 

agency:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notices. 


SUMMARY:  This  announcement  gives 
notice  that  since  the  lands  within  the 
nine  (9)  Oklahoma  Counties  of  Atoka 
Coal,  Haskell,  Latimer,  LeFlore, 
Mcintosh,  Muskogee,  Pittsburg,  and 
Sequoyah  were  designated  in  1990  h) 
the  New  Mexico  State  Office  of  the 
Bureau  of  Land  Management  as  a 
Federal  Coal  "Area",  and  that  said  A^a 
was  determined  to  be  "Qualified"  as 
eligible  for  "Category  5"  royalty  rate 
reductions  in  order  to  establish  fair  ai  td 
competitive  royalties,  and  since  no  bi  isic 
changes  in  the  Area  coal  market  have 
occurred,  the  State  Director  of  the  Ne^ 
Mexico  State  Office  of  the  Bureau  of 
Land  Management  has  extended  the 
Qualification  of  the  Designated  Area  for 
"Category  5"  Royalty  Rate  Reduction ; 
from  December  17, 1995  to,  and 
inclusive  of,  December  17,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Darwyn  F.  Pogue,  Geologist/ 
Minerals  Review  Appraiser,  Mineral: 
Support  Team,  Division  of  Planning, 
Use  and  Protection,  New  Mexico  Stal  e 
Office,  Bureau  of  Land  Management, 
P.O.  Box  27115,  Mail  Stop  93000,  Santa 
Fe.  New  Mexico  87502-0115,  Phone 
(505) 438-7466. 
SUPPLEMENTARY  INFORMATION:  According 
to  data  contained  in  the  latest  available 
Annual  Report  to  the  Governor  of 
Oklahoma  by  the  Oklahoma  Mining 
Commission,  Department  of  Mines,  t  le 
nine  (9)  Oklahoma  Counties  of  Atoka , 
Coal,  Haskell,  Latimer,  LeFlore, 


Mcintosh,  Muskogee,  Pittsburg,  £ind 
Sequoyah  contain  approximately  80% 
of  the  known  coal  resources  of 
Oklahoma,  as  determined  by  the  latest 
studies  of  the  Oklahoma  Geological 
Survey.  These  same  nine  (9)  counties 
also  contain  100%  of  the  known 
Federally  owned  and  economically 
recoverable  coal  resources  in  Oklahoma. 
The  Federally  owned  coal  resources  are 
"acquired  minerals"  contained  within 
coal  deposits  that  were  purchased  from 
the  Choctaw  and  Chickasaw  Native 
American  Tribes  in  the  late  1940's. 
Therefore,  the  New  Mexico  Bureau  of 
Land  Management  State  Director  in 
1990  designated  the  aforementioned 
nine  (9)  counties  as  a  Federal  Coal  area, 
hereinafter  referred  to  as  the  "Area",  for 
the  purposes  of  Federal  coal 
management  under  the  guidelines  set 
forth  in  Bureau  of  Land  Management 
(BLM)  Manual  3485— Reports, 
Royalties,  and  Records;  in  43  CFR  Part 
3400 — Coal  Management:  General;  and 
in  Subpart  3485 — Reports,  Royalties, 
and  R6K:ords.  BLM  Manual  3485  sets 
forth  five  (5)  Categories  by  which  the 
holder  and/or  operator  of  a  Federal  Coal 
Lease  may  apply  for  a  royalty  that  is  less 
than  the  base  royalty  stated  in  the  lease. 
Categories  1  through  4  refer  to  royalty 
reductions  based  mainly  upon  mining 
and  financial  criteria,  or  combinations 
thereof,  that  are  specific  to  the  mining 
operation  requesting  relief.  Category  5, 
however,  refers  to  royalty  reductions 
granted  within  a  designated  State  or 
Area  that  the  BLM  has  concluded  to 
have  met  all  of  the  following  criteria: 

1.  The  Federal  Government  is  not 
market  dominant. 

2.  Federal  royalty  rates  are  above  the 
current  market  royalty  rates  for  non- 
Federal  coal  in  the  Area. 

3.  Federal  coal  would  be  bypassed  or 
remain  undeveloped  due  to  royalty  rate 
differentials. 

4.  The  above  conditions  exist 
throughout  the  Area. 

5.  A  royalty  rate  reduction  under  this 
Category  is  not  likely  to  result  in  undue 
competitive  advantages  over 
neighboring  areas. 

Studies  supplementary  to  those 
completed  in  1990  that  resulted  in  the 
present  Area  and  subsequent  "Category 
5"  reduced  royalties,  and  continuous 
Area  coal  economic  studies  since  1990, 
have  shown,  and  continue  to  show,  that 
there  have  not  been  any  basic  changes 
in  the  Area  coal  markets  that  would 
substantiate  the  discontinuation  of  the 
•  present  policy.  As  a  result,  the  State 
Director  has  determined  that  the 
Qualification  of  the  nine  (9)  county  Area 
should  be  extended  for  another  five  (5) 
years,  as  provided  by  the  Guidelines  in 
BLM  Manual  3485 — Reports,  Royalties, 


and  Records.  This  will  allow  operators 
and/or  holders  of  Federal  Coal  leases 
within  the  Area  the  continued 
opportunity  to  obtain  fair  and 
competitive  Federal  royalty  rates;  i.e., 
2%  for  Federal  coal  mined  by  accepted 
underground  methods,  and  4%  for 
Federal  coal  mined  by  accepted  surface 
methods.  It  will  further  allow  for  the 
continued  economic  viability  of  the 
Area. 

All  Oklahoma  coal  operators  that 
currently  hold  Federal  coal  leases 
within  the  Area  have  been  mailed  a 
copy  of  the  above  notice. 

Dated:  November  22, 1995. 
Rich  Whitley, 

Deputy  State  Director,  Division  of  Planning, 
Use  and  Protection,  Bureau  of  Land 
Management,  New  Mexico  State  Office. 

[FR  Doc.  95-29237  Filed  12-1-95;  8:45  am] 

BILLING  COOE  4310-44-M 


[NM-030-71 22-03-8546] 

Proposed  Expansion  of  the 
Continental  Mine  in  Grant  County,  New 
Mexico 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Rescheduled  public  scoping 
meeting  and^  extension  of  public 
comment  period. 

SUMMARY:  Due  to  the  Federal 
Government  shutdown,  the  public 
scoping  meeting  scheduled  by  BLM  on 
Wednesday,  November  15, 1995  in 
Silver  City,  New  Mexico  (Federal 
Register,  Vol.  60,  No.  205,  October  24, 
1995,  pages  54508-54509)  to  discuss 
Cobre  Mining  Company's  proposed 
Continental  Mine  Expansion  Project  was 
postponed.  The  meeting  is  rescheduled 
at  the  following  time  and  location: 


Time/date 


7  p.m.,  De- 
cember 19, 
1995. 


Location 


Grant  County  Courthouse 
Building,  2nd  Floor  Court- 
room, 201  North  Cooper 
Street,  Silver  City,  New 
Mexico. 


DATES:  The  public  comment  period  has 
been  extended  through  January  2, 1996. 
Written  comments  should  be  sent  to  the 
address  listed  below. 

ADDRESSES:  Comments  should  be  sent  to 
BLM,  Las  Cruces  District,  1800 
Marquess,  Las  Cruces,  New  Mexico 
88005. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chuck  O'Donnell,  BLM,  Las  Cruces 
District  Office  at  (505)525-^373. 
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Dated:  November  29, 1995. 
Linda  S.C.  Rundell, 
District  Manager. 
[FR  Doc.  95-29530  Filed  12-1-95;  8:45  am] 

BILUNO  CODE  4310-FB-P 


IWY-020-06-1320-00] 

Powder  River  Regional  Coal  Team 
Activities:  Announcement  of  Public 
Meeting 

AGENCY:  BLM,  Interior. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Powder  River  Regional 
Coal  Team  (RCT)  annuunces  uiat  it  will 
hold  a  public  meeting  on  January  10, 
1996  for  the  following  purposes:  (1) 
Review  current  and  past  activities  in  the 
Powder  River  Coal  Region,  (2)  review 
pending  coal  lease  applications  (LBA), 
and  (3)  make  recommendations  on 
pending  applications. 
DATES:  The  RCT  meeting  will  begin  at  9 
a.m.  MST  on  January  10, 1996,  at  the 
Hitching  Post  Inn,  in  the  Cheyenne  Club 
Room,  1700  W.  Lincolnway,  Cheyenne, 
Wyoming.  The  meeting  is  open  to  the 
public. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Hitching  Post  Inn,  Cheyenne  Club 
Room,  1700  W.  Lincolnway,  Cheyenne, 
WY  82001.  telephone  (307)  638-3301. 
Attendees  may  wish  to  make  their 
personal  room  reservations  firom  a  block 
of  rooms  which  has  been  set  aside  until 
December  27, 1995.  For  room 
reservations  call  1-800-221-0125. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pam  Hernandez  or  Eugene  Jonart, 
Wyoming  State  Office,  Attn.  (ML5\), 
P.O.  Box  1828,  Cheyenne,  Wyoming 
82003:  telephone  (307) 775-6270  or 
775-6257. 

SUPPLEMENTARY  INFORMATION:  Primary 
purpose  of  the  meeting  is  to  discuss  the 
following  new  coal  lease  applications 
(LBA):  Spring  Creek  Coal  Comp., 
Kennecott,  (MTM83859),  filed  March 
22, 1995;  Powder  River  Coal  Company 
(PRCC),  Peabody,  (WYW136142),  filed 
March  23, 1995;  and  Jacob's  Ranch, 
Kerr-McGee,  (WYW136458).  filed  April 
14, 1995.  This  is  the  initial  public 
notification  of  the  pending  appfications 
listed  above,  in  accordance  with  the 
Powder  River  Operational  Guidelines. 
The  pending  applications  are  to  sustain 
existing  coal  mining  operations. 
Generally,  a  coal  lease  application  filed 
under  the  LBA  portion  of  the 
regulations  (43  CFR  3425)  takes  two  to 
four  years  to  be  processed  to  the 
competitive  lease  sale  stage,  depending 
on  informational  and  environmental 
study  requirements.  The  RCT  may 


generate  recommendation(s)  for  any  or 
all  of  the  pending  LBAs. 

The  meeting  will  serve  as  a  forum  for 
public  discussion  on  Federal  coal 
management  issues  of  regional  concern. 
Any  party  interested  in  providing 
comments  or  data  related  to  the  above 
pending  applications  may  either  do  so 
in  writing  to  the  State  Director  (925), 
Wyoming  State  Office,  Bureau  of  Land 
Management,  P.O.  Box  1828,  Cheyenne, 
WY  82003  no  later  than  January  3,  1996, 
or  by  addressing  the  RCT  with  his/her 
concern  at  the  meeting  on  January  iO, 
1996. 

A  copy  of  the  new  RCT  Charter  can 
be  obtained  from  either  of  the  following 
offices:  Wyoming  State  Office;  ATTN: 
Eugene  Jonart  925;  P.O.  Box  1828; 
Cheyenne,  WY  82003;  Montana  State 
Office;  ATTN:  Ed  Hughes  (921);  P.O. 
Box  36800:  Billings,  MT  59107. 

The  proposed  agenda  for  the  meeting 
follows: 

1 .  Introduction  of  RCT  Members  and 
guests. 

2.  Approval  of  the  Minutes  of  the  June 
16, 1993  Regional  Coal  Team  Meeting 
held  in  Billings,  Montana. 

3.  Organizational  Changes  within 
BLM. 

4.  New  Powder  River  RCT  Charter. 

5.  Regional  Coal  Activity  Status: 

a.  Current  Production  and  trends 

b.  Activity  Since  Last  RCT  Meeting: 
Competitive  Sales:  Wyoming — Eagle 

Butte  LBA,  April  5,  1995;  Montana — 
Spring  Creek  LBA,  August  9, 1995. 

c.  Pending  LBAs  previously  reviewed 
by  RCT: 

!— Antelope. LBA;  (Antelope  Coal  Comp.) 
filed  12/29/92;  60  million  tons;  est. 
sale  date  is  June  1996.  EA  review  to 
be  completed  December  1995. 

— North  Roundup  LBA;  (Zeigler),  filed 
7/22/92;  140  million  tons;  est.  sale 
date  is  December  1996.  EIS  will  be 
started  December  1995. 

d.  Status  of  Coal  Exchanges — Texaco/ 
Lake  DeSmet;  Belco/Hay  Creek 

e.  Coal  Lease  Modifications  Pending 
(if  any):  Montana/Wyoming 

f.  Pending  coal  lease  applications 
(LBAs): 

— Spring  Creek  Coal  Comp. — 
MTM83859;  (Montana);  Kennecott 
Energy:  est.  37.8  million  tons,  285 
acres;  no  schedule  yet. 

— PRCC— WYW136142;  (Wyoming), 
Peabody,  est.  550  million  tons,  4,020 
acres,  no  schedule  yet. 

—Jacob's  Ranch— WYW136458; 
(Wyoming),  Kerr-McGee;  est  432 
million  tons,  4,000  acres,  no  schedule 
yet. 

6.  Executive  Summary/Comparison  of 
Previous  Leasing  Activities. 

7.  Review  of  Regional  Market 
Conditions — Demand. 


8.  Industry  Presentations: 
— Kennecott  Energy. 
—PRCC. 

— Kerr-McGee. 

9.  Other  Regional  Issues: 

— Status  of  Buffalo  Resource  Area's 
Management  Plan,  (Wyoming). 

10.  RCT  Activity  Planning 
Recommendations: 

— Review  and  recommendation(s)  on 
pending  lease  Application(s). 

11.  Discussion  of  next  meeting  date 
and  location. 

12.  Adjourn. 

Public  discussion  opportimities  will 
be  provided  on  all  agenda  items. 
Alan  R.  Pierson, 
State  Director,  Wyoming. 
[FR  Doc.  95-29454  Filed  12-1-95;  8:45  am] 

BILLING  COOE  4310-22-M 


Sport  Fishing  and  Boating  Partnership 
Council  Workshop;  Meeting 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  As  provided  in  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  the  Service  announces  a 
meeting  designed  to  foster  partnerships 
to  enhance  recreational  fishing  and 
boating  in  the  United  States.  This 
meeting  sponsored  by  the  Sport  Fishing 
and  Boating  Partnership  Council,  is 
open  to  the  public,  and  interested 
persons  may  make  oral  statements  to  the 
Council  or  may  file  written  statements 
for  consideration.  Summary  minutes  of 
the  conference  will  be  maintained  by 
the  Coordinator  for  the  Sport  Fishing 
and  Boating  Partnership  Council  at  4040 
North  Fairfax  Drive,  ArUngton,  VA 
22203,  and  will  be  available  for  public 
inspection  during  regular  business 
hours  within  30  days  following  the    . 
meeting.  Personal  copies  may  be 
purchased  for  the  cost  of  duplication. 

DATES:  December  20, 1995,  beginning  at 
2  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Stouter  Renaissance  Crystal  City 
Hotel  located  at  2399  Jefferson  Davis 
Highway,  Arlington,  Virginia,  telephone 
(703)  418-6800. 

Agenda 

The  Council  will  hear  reports  fiom  its 
Initiatives  Committee  on  the  draft 
strategic  plan  for  the  U.S.  Fish  and 
Wildlife  Service's  Recreational  Fisheries 
Program.  The  Council  will  also  consider 
recommendations  from  the  Initiatives 
Committee  on  cost  savings  measures  to 
reduce  the  Service's  Fisheries  Program 


62108 


Federal  Register  /  Vol.  60.  No.  232  /  Monday,  December  4,  1995  /  Notices 


expenditures  in  Fiscal  Year  1996  by 
approximately  $2.1  million.  The 
Council  will  hear  a  report  from  its 
Boating  Committee  and  a  status  report 
on  Executive  Order  12963  for 
Recreational  Fisheries.  Public  input  w  ill 
be  received  at  approximately  4:40  p.m 
FOR  FURTHER  INFORMATION  CONTACT: 
Doug  Alcorn.  Council  Coordinator,  at 
703/358-1777. 

Dated:  November  24, 1995. 
Bruce  Blanchard, 

Acting  Director. 

(PR  Doc.  95-29372  Filed  12-1-95;  8:45  am 

MLUNO  CODE  431 0-6S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Deere* 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

In  accordance  with  Departmental 
policy,  28  C.F.R.  §  50.7  and  42  U.S.C. 
9622(d)(2),  notice  is  hereby  given  that 
proposed  consent  decree  in  United 
States  v.  Brandywine  Chemical 
Company.  Civil  Action  No.  95-699,  wfas 
lodged  on  November  9, 1995,  with  th< 
United  States  District  Court  for  the 
District  of  Delaware.  A  complaint  viaA 
filed  simultaneously  with  the  lodging  of 
the  consent  decree. 

The  consent  decree  pertains  to  the 
Halby  Chemical  Site  ("Site"),  located  Sn 
New  Castle  County,  Delaware.  Based  ^n 
EPA's  assessment  of  the  present 
inability  of  Brandywine  Chemical 
Company  ("BCC"),  the  current  Site 
owrner/operator,  to  pay  a  substantial 
portion  of  response  costs,  the  proposed 
consent  decfee  requires  BCC  to:  (1) 
Make  a  $10,000  payment  to  the  Uniteti 
States  within  120  days  after  entry  of  t  le 
consent  decree;  (2)  pay  75%  of  the  Fa|r 
Market  Value  ("FMV")  of  the  BCC 
property  to  the  United  States  betweer 
and  10  years  from  the  date  EPA  certif  es 
that  the  response  actions  are  complete ;; 
(3)  pay  to  the  United  States  50%  of  iti 
cash  as  reported  in  its  Federal  Incom(  i 
Tax  Return  for  the  year  its  property  is 
sold  or  a  FMV  payment  is  made;  (4)  pay 
the  expenses  necessary  to  retain  title  ;o 
the  BCC  property  until  the  obligation  i  of 
the  consent  decree  are  satisfied:  (5) 
remove  and  dispose  of  all  bulk 
chemicals  stored  in  tanks  at  the  Site 
within  90  days  of  the  signing  of  the 
consent  decree;  and  (6)  cease  its 
operations  at  the  Site. 

The  consent  decree  includes  a 
covenant  not  to  sue  by  the  United  States 
imder  Sections  106  and  107  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 


Act,  42  U.S.C.  9601  et  seq.  ("CERCLA), 
and  under  Section  7003  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA"),  42  U.S.C.  §6973. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
conunents  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Envirormient  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v. 
Brandywine  Chemical  Company,  DOJ 
Ref.  #90-1 1-2-7 19 A.  Comment ors  may 
request  an  opportunity  for  a  public 
meeting  in  the  affected  area,  in 
accordance  with  Section  7003(d)  of 
RCRA. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  District  of  Delaware, 
Chemical  Bank  Building,  Suite  1100, 
1201  Market  Street,  Wilmington, 
Delaware,  198909-2046;  the  Region  III 
Office  of  the  Environmental  Protection 
Agency,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania,  19107;  and 
at  the  Consent  Decree  Library,  1120  G 
Street,  NW.,  4th  Floor,  Washington,  DC 
20005,  (202)  624-0892.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street, 
NW.,  4th  Floor,  Washington,  DC  20005. 
In  requesting  a  copy  of  the  body  of  the 
proposed  decree,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $8.75  (25  cents  per  page 
reproduction  costs),  for  each  copy.  The 
check  should  be  made  payable  to  the 
Consent  Decree  Library. 
Bruce  S.  Gelber, 

Acting  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 
[FR  Doc.  95-29435  Filed  12-1-95;  8:45  am] 

BILUNG  CODE  4410-01-M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Air  Act 

Notice  is  hereby  given  that  a  proposed 
consent  decree  in  United  States  v.  Dec- 
Tarn  Corporation,  Qvil  Action  No.  93- 
10438-RCL,  was  lodged  on  November 
13, 1995  with  the  United  States  District 
Court  for  the  District  of  Massachusetts. 

The  complaint  in  this  action  was  filed 
in  March  1993  against  Dec-Tam 
Corporation,  pursuant  to  section  113(b) 
of  the  Clean  Air  Act  ("Act"),  42  U.S.C. 
7413(b).  The  complaint  sought  penalties 
and  injunctive  relief  for  violations  of 
Section  112  of  the  Act,  42  U.S.C  7412, 
and  of  the  National  Emission  Standard 
for  Hazardous  Ai/Pollutants  for 


asbestos,  40  C.F.R.  part  61,  Subpart  M 
("Asbestos  NESHAP").  The  action  is 
based  on  violations  of  the  Asbestos 
NESHAP  associated  with  renovation 
operations  at  the  following  locations: 
Stowe  Village  Housing  Project,  Hartford, 
Connecticut;  St.  Mark's  School, 
Southborough,  Massachusetts;  New 
England  Baptist  Hospital,  Boston, 
Massachusetts;  Remsen  Building, 
Hanover,  New  Hampshire;  Greenwich 
Hospital,  Greenwich,  Connecticut; 
Boiler  Plant  at  Dartmouth  College, 
Hanover,  New  Hampshire;  Southbury 
Training  School,  Southbury 
Connecticut;  Norwalk  Harbor  Facilities, 
Norwalk,  Connecticut;  and  Cabol  Faint 
&  Stains  Co.,  Chelsea,  Massachusetts. 

The  proposed  consent  decree 
embodies  an  agreement  by  Dec-Tam  to 
pay  a  civil  penalty  in  the  amount  of 
$19,450.  In  additicHi,  Dec-Tam  has 
agreed  to  implement  certain  measures  to 
reduce  the  likelihood  of  future 
violations  of  the  Asbestos  NESHAP. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  Dec- 
Tam  Corporation.  EXDJ  Ref.  #  90-5-2-1- 
1674. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Region  I  Office  of  the 
Environmental  Protection  Agency,  J.F.K. 
FederafBuilding,  Boston,  Massachusetts 
at  the  United  States  Attorney's  Office 
located  at  1107  J.W.  McCormack  POCH, 
Boston,  Massachusetts,  and  at  the 
Consent  Decree  Library,  1120  G  Street, 
N.W.,  4th  Floor.  Washington,  DC  20005, 
(202)  624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  N.W.,  4th 
Floor,  Washington,  DC  20005.  In 
requesting  a  copy,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $3.75  payable  to  the  . 
Consent  Decree  Library. 
Joel  M.  Gross, 

Acting  Section  Chief.  Environmental 
Enforcement  Section. 
[FR  Doc.  95-29436  Filed  12-1-95;  8:45  am) 
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Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Joint  Research  and 
Development  Venture  Agreement  for 
Developing  Plasma  Source  Ion 
Implantation 

Notice  is  given  that,  on  September  18, 
1995,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  Robert  L.  Henry,  Jr.. 
Corporate  Counsel  for  Environmental 
Research  Institute  of  Michigan,  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
(1)  the  identities  of  the  parties  and  (2) 
the  nature  and  objectives  of  the  venture 
agreement.  The  notifications  were  filed 
for  the  purpose  of  involving  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  Section  6(b)  of  the  Act,  the  identities 
of  the  parties  are  ABB  High  Power 
Semiconductors,  Pittsburgh,  PA,  AO 
Smith  Corp.,  Milwaukee,  WI, 
Diversified  Technologies  Inc.,  Bedford, 
MA,  Empire  Hard  Chrome,  Inc., 
Chicago,  IL,  Environmental  Research 
Institute  of  Michigan,  Ann  Arbor,  Ml, 
General  Motors,  Warren,  MI,  Harley- 
Davidson,  Inc.,  Milwaukee,  WI,  lONEX, 
Bellaire,  MI,  Kwikset  Corp.,  Anaheim, 
CA,  Litton  Electron  Devices,  San  Carlos, 
CA,  Los  Alamos  National  Laboratory, 
Los  Alamos,  NM,  NANO  Instruments 
Inc.,  Oak  Ridge,  TN,  PVI,  Oxnard,  CA, 
and  the  University  of  Wisconsin- 
Madison,  Madison,  WI,  and  the  general 
areas  of  their  planned  activity  are  to 
develop  plasma-source  ion  implantation 
for  the  processing  of  lightwei]ght 
materials  to  provide  enhanced 
performance  of  tooling,  dies  and 
manufactures  parts  for  motor  vehicle 
components  and  for  other 
manufacturing  applications;  an  award 
by  the  National  Institute  of  Standards 
and  Technology,  U.S.  Department  of 
Commerce  vsnll  partially  fund  this  joint 
venture. 

Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  95-29470  Filed  12-1-95;  8:45  am) 

BILUNG  CODE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993  Casting  Aluminum 
Components  Consortium 

Notice  is  hereby  given  that,  pursuant 
to  Section  6(a)  of  the  National 
Cooperative  Research  and  Production 


.  Act  of  1993, 15  U.S.C.  4301  et  seq.  ("the 
Act"),  the  Casting  Aluminum 
Components  Consortium  ("the 
Consortium"),  has  filed  a  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  the  Consortium  and  (2) 
the  nature  and  objectives  of  the 
Consortiimi.  The  notification  was  filed 
for  the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circimistances.  Pursuant 
to  Section  6(b)  of  the  Act,  the  identities 
of  the  parties  to  the  Consortium  and  its 
general  areas  of  planned  activity  are 
given  below. 

The  parties  to  the  Consortium  are: 
AlliedSignal  Inc.,  101  Columbia  Road, 
Morristovra,  NJ  07962;  Slahl  Specialty 
Company,  111  E.  Pacific  Street, 
Kingsville,  MO  64061;  and  The  Top  Die 
Casting  Company,  Inc.,  13910  Dearborn 
Ave.,  South  Beloit,  IL  61080. 

The  purpose  of  the  Consortium  is 
cooperative  research  and  production  to 
develop  and  demonstrate  the  technology 
for  casting  aluminum  components  with 
low  porosity. 
Constance  K.  Robinson, 
Director  ofOperationi%Antitrust  Division. 
[FR  Doc.  95-29469  Filed  12-1-95;  8:45  am] 

BILUNO  CODE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  Perceptual-Based  Video 
Encoding  and  Quality  Measurement 

Notice  is  hereby  given  that,  on 
September  1, 1995,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"),  David 
Samoff  Research  Center  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
(1)  the  identities  of  the  parties  and  (2) 
the  nature  and  objectives  of  the  project. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Piu-suant  to 
Section  6(b)  of  the  Act,  the  identities  of 
the  parties  are:  LSI  Logic  Corporation, 
Milpitas,  CA;  Sun  Microsystems 
Computer  Corp.,  Menlo  Park,  CA;  Bell 
Atlantic  Network  Services,  Arlington, 
VA;  and  David  Samoff  Research  Center, 
Princeton,  NJ.  The  nature  and  objectives 
of  the  research  program  is  to  develop 
and  demonstrate  "Perceptual-Based 
Video  Encoding  and  Quality 
Measurement".  The  activities  of  the 
joint  venture  project  will  be  partially 


funded  by  an  award  from  the  Advanced 
Technology  Program,  National  Institute 
of  Stujiuarub  and  Technology, 
Department  of  Commerce. 

Membership  in  the  project  remains 
open,  and  the  parties  intend  to  file 
additional  written  notifications 
disclosing  all  changes  in  the 
membership  or  planned  activities. 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
[PR  Doc.  95-29438  Filed  12-1-95;  8:45  am] 

BtLUNQ  CODE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Joint  Research  and 
Development  Venture  Agreement  for 
Developing  Cubic  Boron  Nitride 
Coatings  for  Cutting  and  Specialty 
Tools 

Notice  is  given  that,  on  September  7, 
1995,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),  John  J.  Prizzi,  Chief 
Counsel  for  Intellectual  Property, 
Kennametal  Inc.,  has  filed  wrritten 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture  agreement.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  Kennametal  Inc.,  Latrobe, 
Pennsylvania,  and  Extrude  Hone 
Corporation,  Irwin,  Pennsylvania,  and 
the  general  areas  of  their  planned 
activity  are  to  develop  and  demonstrate 
techniques  for  depositing  superhard 
coatings  of  cubic  boron  nitride  onto 
carbide  tool  blanks  to  provide  a  new 
class  of  more  capable  cutting  tools 
suitable  for  machining  harder  and  more 
wear  resistant  materials  and  in  specialty 
tool  dies  to  improve  life  and  tool 
performance;  an  award  by  the  National 
Institute  of  Standards  and  Technology, 
U.S.  Department  of  Commerce  will 
partially  fund  this  joint  venture. 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  95-29471  Filed  12-1-95;  8:45  am) 
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Notice  Pursuant  to  the  National         I 
Cooperative  Research  and  Production 
Act  of  1993 — Plastic  Packaging 
Consortium 

Notice  is  hereby  given  that,  on  August 
30,  1995.  pursuant  to  section  6(a)  of  Ue 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  43Qll 
et  seq.  ("the  Act"),  the  Plastic  Packaging 
Consortium  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  Consortium.  The 
notifications  were  filed  for  the  purpos  b 
of  invoking  the  Act's  provisions  limiti  ng 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6{1|) 
of  the  Act.  the  identities  of  the  parties 
are:  National  Semiconductor 
Corporation.  Santa  Clara.  CA;  Amoco 
Chemical  Company.  Naperville.  IL; 
Leading  Technologies.  Incorporated. 
Apollo.  PA;  Delco  Electronics 
Corporation.  Kokomo,  IN;  Dexter 
Electronic  Materials,  Olean.  NY;  IPACL 
San  Jose.  CA;  OUn  Corporation  Metals 
Research  Laboratory,  New  Haven,  CT; 
Plaskon  Electronic  Materials,  Inc..  Rol  im 
and  Haas  Company,  Spring  House,  PA  ; 
Sheldahl.  Incorporated,  Northfield,  M  ^; 
and  Sandia  National  Laboratories, 
Albuquerque.  NM. 

The  purpose  of  the  Plastic  Packagin » 
Consortium  is  to  advance  the 
technology  and  enhance  the  United 
States  production  capabilities  of  plast 
packaging  for  integrated  microcircuits 
with  the  goal  of  promoting  both  military 
and  commercial  customers  to  employ 
plastic  encapsulated  integrated  circuit  s 
in  a  wide  variety  of  applications. 
Constance  K.  Robinson, 
Director  of  Operations.  Antitrust  Division. 
|FR  Doc.  95-29439  Filed  12-1-95;  8:45  an^ 
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Notice  Pursuant  to  the  National 
Cooperative  Research  and  Productic^n 
Act  of  1993 — Portland  Cement 
Association 

Notice  is  hereby  given  that,  on 
September  20. 1995.  pursuant  to  Sectijon 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993 
15  U.S.C.  4301  et  seq.  ("the  Act"),  the 
Portland  Cement  Association  ("PCA 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery 


antitrust  plaintiffs  to  actual  damages 
under  specified  circumst2mces. 
Specifically,  ABB  Raymond 
(headquartered  in  Lisle.  IL)  has  resigned 
as  an  associate  member  of  PCA,  and 
Allis  Mineral  Systems  has  changed  its 
name  to  Svedala  Industries.  Inc. 
(headquarters  in  York,  PA). 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  PCA  intends 
to  file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  January  7. 1985.  PCA  filed  its 
original  uutificaliua  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  e(b)  of  the 
Act  on  February  5,  1985,  50  FR  5015. 
The  last  notification  was  filed  with  the 
Department  on  July  18, 1995.  A  notice 
has  not  yet  been  published  in  the 
Federal  Register. 
Constance  K.  Robinson. 
Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  95-29440  Filed  12-1-95;  8:45  am] 

aiLUNO  COOE  4140-01-M 


Notice  Pursuant  to  The  National 
Cooperative  Research  and  Production 
Act  of  1993 — Cost  Effective  Processes 
for  Manufacturing  Advanced 
Combustion  Turbine  Blades 

Notice  is  hereby  given  that,  on 
September  15, 1995,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
Advanced  Technology  Progrsun  Project 
No.  95-07-0017.  "Cost  Effective 
I'l  rcesses  for  Manufacturing  Advanced 
Combustion  Turbine  Blades"  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
(1)  the  Identities  of  the  parties  and  (2) 
the  nature  and  objectives  of  the  venture. 
The  notifications  were  filed  as  required 
by  the  Act.  Pursuant  to  Section  6(b)  of 
the  Act,  the  identities  of  the  parties  are 
VVestinghouse  Electric  Corporation, 
Orlando,  FL;  and  PCC  Airfoils,  Inc., 
Beachwood,  OH.  The  general  area  of 
planned  activity  is  to  develop  processes 
for  manufacturing  advanced  combustion 
turbine  blades  for  the  power  generation 
industry  under  the  subject  Advanced 
Technology  Program  of  NIST. 
Constance  K.  Robinson. 
Director  of  Operations.  Antitrust  Division. 
IFR  Doc.  95-29437  Filed  12-1-95;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Notice 
of  Pending  Submittal  to  The  Office  of 
Management  and  Budget  (0MB)  for 
Review 

AGENCY:  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  0MB  and  solicitation  of 
public  comment. 

SUMMARY:  The  NRC  is  preparing  a 
siihTnittal  to  0MB  for  review  of 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  title  of  the  information 
collection:  U.S.  Nuclear  Regulatory 
Commission  Acquisition  Regulation 
(NRCAR). 

2.  Current  0MB  approval  number: 
3150-0169. 

3.  How  often  the  collection  is 
required:  On  occasion;  one  time. 

4.  Who  is  required  to  asked  to  report: 
Offerors  responding  to  NRC  solicitations 
and  contractors  receiving  contract 
awards  from  NRC. 

5.  The  number  of  aimual  respondents: 
750. 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  11,372  (10.7  hours  per 
response). 

7.  Abstract:  The  mandatory 
requirements  of  the  NRCAR  implement 
and  supplement  the  government-wide 
Federal  Acquisition  Regulation,  and 
ensure  that  the  regulations  governing 
the  procurement  of  goods  and  services 
within  the  NRC  satisfy  the  needs  of  the 
agency. 

Submit  by  February  2,  1996, 
comments  that  address  the  following 
questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
Information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  ft^e  of  charge 
at  the  NRC  Public  Document  Room, 
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2120  L  Street,  NW,  (lower  level), 
Washington  DC.  Members  of  the  public 
who  are  in  the  Washington,  DC,  a^a  can 
access  this  document  via  modem  on  the 
Public  Document  Room  Bulletin  Board 
(NRC's  Advanced  Copy  Document 
Library),  NRC  subsystem  at  Fed  World  at 
703-321-3339.  Members  of  the  public 
who  are  located  outside  the 
Washington,  DC,  area  can  dial 
FedWorld,  1-800-303-9672,  or  use  the 
FedWorld  Internet  address: 
fedworld.gov  (Telnet).  The  document 
will  be  available  on  the  bulletin  board 
for  30  days  after  the  signature  date  of 
this  notice.  If  assistance  is  needed  in 
accessing  the  document,  please  contact 
the  FedWorid  help  desk  at  703-487- 
4608. 

Comments  and  questions  should  be 
directed  to  the  NRC  Clearance  Officer, 
Brenda  Jo  Shelton,  U.S.  Nuclear 
Regulatory  Commission.  T-6  F33. 
Washington,  D.C.,  20555-0001,  (301) 
415-7233,  or  by  Internet  electronic  mail 
at  BJS@NRC.GOV. 

Dated  at  Rockville,  Maryland,  this  28th  day 
of  November,  1995. 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  Cranfbrd, 

Designated  Senior  Official  for  Infoi  motion 
Resources  Management. 
IFR  Doc.  95-29424  Filed  12-1-95;  8:45  am] 

MLUNQ  COOE  7S«>-01-P 

[Docket  Nos.  50-344  and  50-412] 

Duquesne  Light  Company,  Ohio 
Edison  Company,  Pennsylvania  Power 
Company,  The  Cleveland  Electric 
Illuminating  Company,  The  Toledo 
Edison  Company,  Beaver  Valley  Power 
Station,  Units  1  and  2;  Notice  of  Partial 
Withdrawal  of  Application  for 
Amendment  to  Facility  Operating 
License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  by  Duquesne  Light 
Company  (the  licensee)  to  withdraw  a 
portion  of  its  September  13. 1995, 
application  for  a  proposed  amendment 
to  Facility  Operating  License  Nos.  DPR- 
66  and  NPF-73  for  Beaver  Valley  Power 
Station,  Units  1  and  2  (BVPS-1  and 
BVPS-2),  located  in  Beaver  County, 
Pennsylvania. 

The  proposed  amendment  involved 
revision  of  the  Administrative  Controls 
section  (Technical  Specifications  (TS) 
6.8.6.a.2),  6.8.6.3.7),  and  6.14.a.2))  and 
the  Bases  section  for  TS  3/4.11.1.4  of  the 
BVPS-1  and  BVPS-2  TSs  to  be 
consistent  with  the  requirements  of  the 
Offsite  Dose  Calculation  Manual 
(ODCM).  The  ODCM  was  recently 
updated  to  reflect  the  radioactive  liquid 


and  gaseous  effluent  release  limits  and 
the  hquid  holdup  tank  activity  limit  of 
BVPS-1  License  Amendment  No.  188 
and  BVPS-2  License  Amendment  No. 
70  which  were  issued  June  12, 1995. 

On  October  16, 1995,  the  licensee 
submitted  a  letter  to  the  NRC  requesting 
withdrawal  of  the  proposed  changes  to 
TS  6.14.a.2)  and  to  the  Bases  for  TS  3/ 
4.11.1.4  because  these  changes 
incorrectly  referenced  superseded 
sections  of  10  CFR  Part  20. 

The  Commission  has  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendments  to  Facility 
Operating  Licenses,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing,  which  was  published  in  the 
Federal  Register  on  September  22, 1995 
(60  FR  49292). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  September  13, 1995, 
and  the  licensee's  letter  of  October  16, 
1995,  which  withdrew  the  portion  of  the 
application  for  license  amendment.  The 
above  dociunents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  2120  L  Street, 
NW.,  Washington,  DC  20555  and  at  the 
B.F.  Jones  Memorial  Library,  663 
Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

Dated  at  Rockville.  Maryland,  21st  day  of 
1995. 

For  the  Nuclear  Regulatory  Commission. 
Donald  S.  Brinkman, 
Senior  Project  Manager,  Project  Directorate 
1-2,  Division  of  Heactor  Projects — l/U.  Office 
of  Nuclear  Feactor  Regulation. 
IFR  Doc.  95-29423  Filed  12-1-95;  8:45  am) 
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[Docket  No.  50-245] 

Northeast  Nuclear  Energy  Company; 
Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
21  issued  to  Northeast  Nuclear  Energy 
Company  (NNECO)  for  operation  of  the 
Millstone  Nuclear  Power  Station,  Unit 
1,  located  in  Waterford,  Connecticut. 

The  proposed  amendment  would 
remove  the  Liitiiting  Condition  for 
Operation  (LCO)  and  Siu-veillance 
Requirements  for  the  loss-of-normal 
power  (LNP)  trip  function  from  Tables 
3.2.2  and  4.2.1  and  insert  new  LCO 
3.2.F  and  Surveillance  Requirement 


4.2.F.  In  addition,  the  proposed 
amendment  will  add  a  new  table  to 
specify  the  required  LNT 
instrumentation  for  each  bus,  will 
update  the  Table  of  Contents,  will  make 
some  editorial  changes,  and  will  revise 
the  associated  Bases  section. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

NNECO  has  reviewed  the  proposed  change 
against  the  criteria  set  forth  in  10  CFR  50.92 
and  has  concluded  that  the  change  does  not 
involve  a  Significant  Hazards  Consideration 
(SHC).  The  bases  for  this  conclusion  are  that 
the  three  criteria  of  10  CFR  50.92(c). 
discussed  separately  below,  are  not 
compromised.  The  proposed  change  does  not 
involve  an  SHC  because  the  change  would 
not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed: 

These  changes  do  not  increase  the 
probability  of  a  loss  of  offsite  power  event  or 
the  occurrence  of  any  accidents  which 
assume  loss  of  offsite  power.  This  is  ensured 
by  the  LNP  instrumentation  system  design 
which  uses  multiple  sensing  relays  and 
qualified  Class  IE  components,  as  well  as 
conservative  op>erability  and  surveillance 
requirements. 

The  LNP  instrumentation  for  a  safety 
division  consists  of  discrete  voltage  sensing, 
time  delay,  initiation,  and  auxiliary  logic 
relaying.  The  LNP  instrumentation  for  a 
safety  division  is  a  single  trip  system 
(initiation  channel)  controlled  by  two 
instrument  channels.  Each  instrument 
channel  consists  of  a  loss  of  voltage  trip 
function  and  a  degraded  voltage  trip 
function.  The  two  instrument  channels  each 
provide  a  trip  signal.  The  LNP  trip  signal  is 
comprised  of  two  instrument  channels  made 
up  of  a  loss  of  voltage  relay  and  its  timer,  and 
a  degraded  voltage  relay  and  its  timer.  The 
signals  from  the  two  instrument  channels 
feed  into  a  delay  timer,  producing  the  LNP 
initiation  system  for  the  safety  division.  The 
Si  LNP  instrumentation  is  powered  from  the 
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Si  125V  dc  bus.  and  the  S2  LNP 
instrumentation  is  ()owered  from  the  S2  1^5V 
dc  bus.  The  loss  of  voltage,  and  degraded 
voltage,  sensing  relays  can  be  placed  in  th( 
tripped  condition  by  removing  the  relay  fri  im 
the  case.  To  minimize  the  likelihood  of  an 
inadvertent  safety  division  initiation,  the  li  >ss 
of  voltage  trip  requires  3/3  relays  and  the 
degraded  voltage  trip  requires  2/3  relays. 

If  the  LNP  instrumentation  senses  that  tl  e 
preferred  offsite  power  soiut:e  has  been  lo«  t 
for  that  safety  division,  the  safety  related 
buses  for  that  safety  division  are 
disconnected  from  the  offsite  source  and 
connected  to  their  emergency  f>ower  sourcfe. 
If  the  LNP  instrumentation  determines  tha 
the  preferred  offsite  power  source  is  in  a 
degraded  condition  for  that  safety  division 
and  that  an  ECCS  [emergency  core  cooling 
system)  signal  is  present,  then  the  safety 
related  buses  for  that  safety  division  are 
disconnected  from  the  offsite  source  and 
connected  to  their  emergency  p)ower  sourci. 
For  a  degraded  voltage  condition  on  either 
safety  division,  without  ECXDS  actuation,  tie 
operators  are  alerted  to  this  condition  by  ai  i 
annunciator  and  will  initiate  the  appropria  te 
corrective  actions.  This  design  fulfills  the 
safety  functions  assim:ied  in  the  accident 
analyses  relating  to  loss  of  normal  power/l|)ss 
of  offsite  power. 

If  one  instrument  channel  for  a  safety 
division  were  to  fail  in  the  non-conservatii  e 
state,  the  safety  division's  other  instrumen : 
channel  would  provide  the  loss  of  voltage 
trip  and  the  degraded  voltage  trip  for  that 
safety  division.  The  ability  of  the  safety 
division  to  detect  an  undervoltage  conditio  n 
and  respond  is  maintained.  Each  instrume  it 
channel  has  a  separate  feed,  from  separate 
breakers,  from  the  125  V  dc  povier  supply 
associated  with  that  safety  division.  The 
seven  day  LCD  of  section  3.2.F.2  is  justifieii 
based  on  continued  opwrability  of  the  safet  / 
division's  redundant  trip  channel.  Seven 
days  allows  reasonable  time  to  p>erform 
repair^. 

The  time  delays  and  voltage  setpoints 
specified  in  Table  3.2.4  ensure  that  the 
emergency  power  source  starting  and  Idadi  ng 
times  continue  to  meet  the  current  technic  il 
s|3ecification  requirements.  Also,  these  tifii  b 
delays  are  long  enough  to  precluded  false 
trips  due  to  voltage  transients  (e.g.,  during 
motor  starts).  The  relay  calibration 
surveillance  procedure  will  establish 
acceptance  criteria  for  each  relay  to  ensure 
that  the  total  times  specified  in  Table  3.2.4 
are  not  exceeded.  The  proposed  surveillan  :e 
testing  and  calibration  frequency  of  every 
refueling  outage  is  consistent  with  the 
requirements  in  the  current  technical 
specification. 

Some  of  the  redundancy  in  the  existing 
LNP  logic  will  be  lost  as  a  result  of  separat  ng 
the  two  divisions  of  LNP  logic,  yielding  a 
small  increase  in  the  probability  of  failure 
certain  portions  of  LNP  logic.  However,  th  s 
impact  is  not  significant,  and  is  outweighe  1 
by  the  beneficial  automatic  repowering  of  i 
deenergized  division  following  an  LNP. 

Based  on  the  above,  the  prop)osed  changi 
do  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accideni 
previously  analyzed. 
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2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated: 

Following  the  proposed  changes,  plant 
response  to  an  LNP  on  one  division  would 
be  improved,  since  a  deenergized  division 
would  be  automatically  repowered  by  its 
emergency  power  source  while  the  other 
division  remains  aligned  to  offsite  power. 
There  are  no  malfunctions  which  would 
adversely  impact  both  safety  divisions  white 
in  this  alignment. 

There  are  no  new  failure  modes  associated 
with  these  changes  which  will  prevent  the 
LNP  instrumentation  frtjm  performing  its 
intended  safety  function.  Each  individual 
voltage  sensing  relay,  when  removed  from  its 
case,  provides  the  tripped  contact 
configuration.  The  proposed  technical 
specifications  would  allow  relays  to  be 
placed  in  the  tripped  condition  as  long  as 
this  would  not  inhibit  the  LNP  function  or 
cause  an  inadvertent  initiation.  Additionally, 
since  the  design  function  to  ensure  that 
adequate  power  is  available  to  operate  the 
emergency  safeguards  equipment  has  not 
changed,  no  new  accident  or  accident  of  a 
different  kind  is  created. 

The  test  switches  provided  for  load  shed 
logic  testing  are  similar  to  the  existing  test 
switches  on  the  secondary  side  of  the 
Potential  Transformers.  Moreover,  they 
require  preplanned  removal  of  a  switch  box 
cover,  and  require  the  switch  to  be  in  its 
original  position  before  the  switch  box  cover 
can  be  replaced.  These  switches  help  to 
avoid  operator  error  in  the  present  practice 
of  sleeving  contacts,  installing  jumpers,  and 
pulling  fuses.  Administrative  controls  and 
personnel  training  ensure  that  there  are  no 
new  failure  modes  or  new  or  different 
accident  scenarios  than  those  previously 
evaluated. 

A  keylock  bypass  switch  when  placed  in 
the  "Bypass"  position  will  block  LNP 
actuation,  thus,  preventing  the  starting  and 
loading  of  the  emergency  generator  for  the 
associated  division,  if  an  LNP  were  to  occur. 
This  is  not  a  new  failure  mode  since  similar 
blocking  mechanisms  currently  exist  for  ^ch 
of  the  emergency  generators.  Currently,  the 
EDG  [emergency  diesel  generator)  and  GTG 
[gas  turbine  generator)  can  be  prevented  from 
starting  on  an  ECCS  signal  by  placement  of 
an  existing  keylock  switch  in  the  "Off- 
Normal"  p)osition.  To  minimize  the  imptact  of 
inadvertent  use  of  the  byp>ass  switch,  an 
annunciation  is  provided.  Also,  these 
switches  would  be  strictly  administratively 
controlled  to  prevent  their  use  during  power 
ofjeration.  This  restriction  on  the  use  of  the 
keylock  bypass  switches  during  non-power 
operation  is  discussed  in  the  Bases  section  of 
these  proposed  technical  specifications. 
Operation  of  a  keylock  switch  will  result  in 
the  emergency  power  source  being  declared 
inoperable  per  proposed  Technical 
Specification  3.2.F.3.  The  current  logic  will 
not  actuate  the  LNP  logic  if  power  is  removed 
from  bus  14E  or  bus  14F  individually.  These 
switches  will  help  avoid  inadvertent 
actuation  of  equipment  during  surveillance 
testing  by  eliminating  the  need  for  sleeving 
of  relay  contacts,  installing  jumpers  and 
pulling  fuses  to  perform  testing. 
Administrative  controls  and  personnel 


training  ensure  that  there  are  no  new  failure 
modes.  Careful  isolation  of  a  bus  for 
preplanned  maintenance  is  part  of  the 
existin^maintenance  and  surveillance 
activities,  and  the  provision  of  the  keylock 
switches  does  not  change  the  infrequent  need 
for  these  activities.  Administrative  controls 
and  personnel  training  ensure  that  there  are 
no  new  failure  modes  or  new  or  different 
accident  scenarios  than  those  previously 
evaluated. 

Although  the  proposed  design  does  not 
provide  an  LNP  signal  if  the  14C/E  tie 
breaker  is  inadvertently  opened,  the  loss  of 
voltage  on  bus  14E  (which  would  result  from 
the  failure  or  the  inadvertent  opening  of  the 
tie  breaker)  is  enveloped  by  the  single  failure 
of  one  safety  division.  This  would  be 
mitigated  by  the  redundant  safety  division. 
For  a  division  Si  loss  of  normal  pmwer,  plus 
LOCA  [loss  of  coolant  accident),  the  S2 
division  is  available  to  power  the  A  and  C 
LPCI  (low  pressure  coolant  in)6ction)  trains 
and  the  A  train  of  core  spray.  This  scenario 
is  no  different  than  the  existing  design. 

Based  on  the  above,  the  proposed  changes 
do  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed. 

3.  Involve  a  significant  reduction  in  the 
margin  of  ssfety. 

The  protective  boundaries  (i.e.,  fuel 
cladding,  reactor  coolant  system, 
containment  building)  are  not  affected 
because  the  consequences  of  a  design  basis 
accident  are  not  changed.  Since  the 
protective  boundaries  are  not  affiected,  any 
margin  of  safety  is  also  unaffected.  The 
proposed  changes  ensure  that  adequate 
electrical  power  is  available  to  operate  the 
emergency  safeguards  equipment.  By 
maximizing  the  operability  of  the  LNP 
Instrumentation  without  requiring  high  risk 
testing,  the  proposed  changes  will  improve 
the  margin  of  safety  as  related  to  availability 
of  electric  power  to  safety  related  loads. 

Based  on  the  above,  the  pro{)osed  changes 
do  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  NNECO's 
analysis  and,  based  on  this  review,  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c)  are  satistied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  wiil  be 
considered  in  making  any  ftnal 
determination. 

Normally,  the  Commission  wiil  not 
issue  the  amendment  imtil  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
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30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infre<juently. 

Wntten  comments  may  be  submitted 
by  mail  to  the  RuJes  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U,S, 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  6D22,  Two  White  Flint  North, 
11545  Rockville  Pike.  Rockville, 
Maryland,  from  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  vmtten 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Gehnan  Building.  2120  L  Street,  NW., 
Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  January  03, 1996,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW.. 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Learning 
Resources  Center,  Three  Rivers 
Community-Technical  College,  574  New 
London  Turnpike.  Norwich.  CT  06360. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 


As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  ^e 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  tJie 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  imder  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  p)etitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervepe,  and  have  the  opportunity  to 


participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  bearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-{800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  Phillip 
F.  McKee:  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sient  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Lillian  M.  Cuoco,  Esq., 
Senior  Nuclear  Counsel,  Northeast 
Utilities  Service  Company,  P.O.  Box 
270,  Hartford,  CT  06141-0270,  attompy 
for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Comm'ission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-{v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  October  3, 1995, 
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which  is  available  for  public  inspection 
at  the  Commission's  Public  Documen ; 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC.  and  at  t  tie 
local  public  document  room  located  i  t 
the  Learning  Resources  Center,  Three 
Rivers  Community-Technical  College 
574  New  London  Turnpike,  Norwich, 
CT  06360. 

Dated  at  Rockville,  Maryland,  this  28th  lay 
of  November  1995. 

For  the  Nuclear  Regulatory  Commission 
James  W.  Andersen, 
Project  Manager,  Project  Directorate  1-3. 
Division  of  Reactor  Projects— I / II,  Office  oj 
Nuclear  Reactor  Regulation. 
(FR  Doc.  95-29422  Filed  12-1-95;  8:45  aii  i) 

BIUJNO  CODE  75MM>1-P 


OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Notice  of  Meeting  of  the  Industry 
Policy  Advisory  Committee 

AGEflCY:  Office  of  the  United  States 
Trade  Representative. 

ACTION:  Notice  that  the  December  8. 
1995  meeting  of  the  Industry  Policy 
Advisory  Committee  will  be  held  froAi 
10  a.m.  to  2  p.m.  The  meeting  will  be 
closed  to  the  public  from  10  a.m.  to  2 
p.m. 


res 


SUMMARY:  The  Industry  Policy  Advis|)ry 
Committee  will  hold  a  meeting  on 
December  8, 1995  from  10  a.m.  to  2  pj.m. 
The  meeting  will  be  closed  to  the 
public.  The  meeting  will  include  a 
review  and  discussion  of  current  issues 
which  influence  U.S.  trade  policy. 
Pursuant  to  Section  2155(0(2)  of  Titls 
19  of  the  United  States  Code,  I  have 
determined  that  this  portion  of  the 
meeting  will  be  concerned  with  mattfers 
the  disclosure  of  which  would  serioii  sly 
compromise  the  development  by  the 
United  States  Government  of  trade 
policy,  priorities,  negotiating  objecti 
or  bargaining  positions  with  respect 
the  operation  of  any  trade  agreement 
anS  other  matters  arising  in  connecti  an 
with  the  development,  implementati  sn 
and  administration  of  the  trade  polic  y  of 
the  United  States. 

DATES:  The  meeting  is  scheduled  for 
December  8, 1995.  unless  otherwise 
notiHed. 

ADDRESSES:  The  meeting  will  be  hel(  at 
the  White  House  Conference  Center, 
located  at  726  Jackson  Place,  N.W., 
Washington,  D.C..  unless  otherwise 
notified. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michaelle  Burstin.  Director  of  Public 


Liaison.  Office  of  the  United  States 

Trade  Representative,  (202)  395-6120. 

Michael  Kontor, 

United  States  Trade  Representative. 

(FR  Doc.  95-29419  Filed  12-1-95;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-36516;  File  No.  SR-CBOE- 
95-16] 

Self-Regulatory  Organizations;  Order 
Approving  a  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.,  Relating  to  Multi-Market  Orders 

November  27, 1995. 
L  Introduction 

On  June  1, 1995,  the  Chicago  Board 
Options  Exchange,  Incorporated 
("CBOE"  or  "Exchange")  filed  a 
proposed  rule  change  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission"),  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")»  and  Rule 
19b— 4  thereunder,^  to  amend  CBOE 
Rule  6.48  to  specify  certain  duties  of 
CBOE  members  in  effecting  an  options 
transaction  on  the  CBOE  that  is  part  of 
a  stock-option  or  stock-option 
combination  order.  The  Exchange  filed 
Amendment  No.  1  to  the  propsoal  on 
June  22, 1995.^ 

Notice  of  the  proposal,  as  amended, 
was  published  for  comment  and 
appeared  in  the  Federal  Register  on 
August  16, 1995. ■•  No  comment  letters 
were  received  on  the  proposed  rule 


'  15  U.S.C.  78s(b)(l). 

■'17CFR240.19b-4. 

^In  Amendment  No.  1,  the  Exchange  proposes  to 
amend  subparagraph  (b)(ii)  of  CBOE  Rule  6.48  to 
clarify  that  the  existence  of  market  conditions  that 
prevent  the  execution  of  the  non-option  leg(s)  at  the 
agreed  upon  price(s)  would  be  the  only  basis  for 
any  one  party  to  a  trade  representing  the  options 
leg  of  a  multi-market  order  to  cancel  such  trade.  See 
Letter  from  Michael  Meyer,  Attorney,  Schiff  Hardin 
&  Waite.  to  John  Ayanian,  Attorney,  Office  of 
Market  Supervision,  Division  of  Market  Regulation, 
Commission,  dated  June  22. 1995  ("Amendment 
No.  1"). 

The  types  of  "market  conditions"  arising  in  a  no- 
CBOE  market  that  would  be  sufficient  under 
proposed  Rule  6.48(b)(ii]  to  justify  cancellation  of 
the  CBOE  leg(s)  of  a  multi-market  order,  include, 
but  are  not  limited  to.  a  sudden  change  in  the  price 
of  the  underlying  Securities  prior  to  execution  of 
the  stock  trade,  and  a  trading  halt  or  systems  failure 
that  precludes  immediate  execution  of  the  stock 
trade  at  the  agreed  upon  price.  See  Letter  from  Dan 
Schneider,  Attorney,  Schiff  Hardin  &  Waite.  to  John 
Ayanian.  Attorney.  OMS.  Market  Regulation. 
Commission,  dated  June  30,  1995  ("June  30 
Letter"). 

<  See  Securities  Exchange  Act  Release  No.  36082 
(August  10.  1995).  60  FR  42636. 


change.  This  order  approves  the 
Exchange's  proposal,  as  amended. 

II.  Description  of  the  Proposal 

The  purpose  of  this  proposal  is  to  set 
forth  in  existing  CBOE  Rule  6.48  the 
duties  of  CBOE  members  executing  an 
options  order  that  is  a  component  of  a 
"package"  stock-option  order,  as 
defined  by  CBOE  Rule  l.l(ii)(a)  ("stock- 
option  order")  or  stock-option 
combination  order,  as  defined  by  CBOE 
Rule  l.l(ii)(b)  ("stock-option 
combination  order"),*  the  execution  of 
which  involves  transactions  in  CBOE's 
options  market  and  in  another  market  (a 
"multi-market"  order),  and  to  specify 
the  sole  basis  on  which  an  options  trade 
that  is  a  component  of  a  multi-market 
order  may  be  cancelled  by  the  members 
that  are  parties  thereto.  The  proposed 
rule  change  would  also  make  it 
inconsistent  with  just  and  equitable 
principles  of  trade,  and  consequently  a 
violation  of  Exchange  Rule  4.1,  for  a 
member  to  fail  to  fulfill  the  new 
requirements. 

CBOE  Rule  6.48  currently  provides 
that  bids  or  offers  made  and  accepted  in 
accordance  with  Exchange  rules 
constitute  binding  contracts,  but  that 
Rule  does  not  address  the  execution  and 
cancellation  of  complex  multi-market 
orders.  Because  such  orders  have 
become  more  prevalent  at  the  CBOE  as 
trading  strategies  have  become  more 
intricate,  and  because  such  orders 
involve  concurrent  executions  at  the 
CBOE  and  in  markets  other  than  the 
CBOE,  the  Exchange  proposes  to  adopt 
new  paragraph  (b)  to  Rule  6.48.  The 
Exchange  believes  that  this  amendment 
should  establish  well-defined 
conditions  and  requirements  in  its  Rules 
that  members  must  observe  in  executing 
and  cancelling  such  transactions. 

Proposed  CBOE  Rule  6.48(b)  would 
apply  to  stock-option  and  stock-option 
combination  orders,  other  than  orders 
respecting  index  options,^  and  would 
impose  two  requirements  on  CBOE 
members  who  are  parties  to  such  multi- 
market  orders.  First,  a  member 


>  A  stock -opt  ion  order  is  an  order  to  buy  or  sell 
a  stated  number  of  units  of  an  underlying  or  a 
related  security  coupled  with  either  (a)  the 
purchase  or  sale  of  option  contract(s)  of  the  same 
series  on  the  opposition  side  of  the  market 
representing  the  same  number  of  units  of  the 
underlying  or  related  security  or  (b)  the  purchase 
and  sale  of  an  equal  number  of  put  and  call  option 
and  numbers  of  units  of  the  underlying  or  related 
Securities,  on  the  opposite  aside  of  the  market 
representing  in  the  aggregate  twice  the  number  of 
units  of  the  underlying  related  security.  See  CBOE 
Rule  l.l.(ii). 

"The  CBOE  believes  that  paragraph  (iii)  of 
proposed  Rule  6.48(b)  makes  it  clear  that  the 
prop>osed  rule  change  will  not  apply  to  bids  or 
offers  included  in  combination  orders  that  entail 
the  purchase  or  sale  of  index  options. 
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announcing  such  an  order  to  a  trading 
crowd  must  disclose  all  legs  of  the  order 
and  must  identify  the  specific  markets 
and  prices  at  which  the  non-option 
leg(s)  are  to  be  filled.  Second, 
concurrent  with  the  execution  of  the 
option  leg  of  any  multi-market  order, 
the  initiating  member  and  each  member 
that  is  a  counterparty  to  the  trade  must 
take  steps  immediately  to  execute  the 
non-option  leg(s)  in  the  identified 
market(s).''  Because  both  of  these 
requirements  are  essential  to  fair  and 
efficient  order  execution,  proposed  new 
paragraph  (c)  of  Rule  6.48  would 
provide  that  any  failure  to  observe 
either  requirement  will  constitute  a 
violation  of  CBOE's  Rule  4.1,  which 
prohibits  conduct  inconsistent  with  just 
and  equitable  principles  of  trade.  The 
Exchange  believes  that  these  new 
provisions  will  clarify  members' 
expectations  about  the  execution  of 
multi-market  orders  covered  by  the 
proposed  rule  and  will  promote  prompt 
execution  of  each  non-option 
component  of  such  orders. 

In  addition  to  establishing 
requirements  incident  to  execution,  the 
proposed  rule  change  sets  forth  one 
exclusive  basis  on  which  members  may 
cancel  an  executed  options  transaction 
that  is  part  of  a  multi-market  order. 
Proposed  Rule  6.48(b)(ii)  indicates  that 
any  member  that  is  a  party  to  an  options 
transaction  that  is  part  of  a  multi-market 
order  may  have  the  options  transaction 
cancelled  only  in  the  event  that  market 
conditions  in  any  of  the  identified  non- 
CBOE  markets  prevent  the  execution  of 
one  or  more  of  the  non-option  legs  of 
the  order.  The  Exchange  believes  that 
cancellation  under  this  exclusive 
circumstance  is  fair  and  appropriate. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act  in  general  and 
furthers  the  objectives  of  Section  6(b)(5) 
in  particular  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  change,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  facilitating 
transactions  in  securities,  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system. 


'The  CBOE  represents  that  it  expects  the  order 
for  the  non-option  leg(s)  of  the  multi-market  order 
will  be  enacted  concurrently  with  the  execution  of 
the  option  leg  of  the  order.  Additionally,  the  CBOE 
represents  that  it  will  advise  members  of  this 
expectation  in  a  Regulatory  Circular.  See  Letter 
from  Bari>ara  J.  Casey,  Vice  President,  Department 
of  Market  Regulation,  CBOE,  to  John  Ayanian, 
Attorney,  OMS.  Market  Regulation,  Commission, 
dated  November  7, 1995  ("November  7  Letter"). 


III.  Commission  Finding  and 
Conclusions 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6(b)(5)  of  the 
Act.*  Specifically,  the  Commission  finds 
that  the  Exchange's  proposal  to  specify 
certain  duties  of  CBOE  members  in 
effecting  an  options  transaction  on  the 
CBOE  that  is  part  of  a  stock-option  or 
stock-option  combination  order  strikes  a 
reasonable  balance  between  the 
Commission's  mandate  under  "Section 
6(b)(5)  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  while  protecting  investors  and 
the  public  interest. 

The  Commission  believes  that  it  is 
appropriate  for  the  Exchange  to  clarify 
the  conditions  and  requirements  that 
CBOE  members  must  observe  when 
executing  and  cancelling  multi-market 
orders.  The  Commission  understands 
that  complex  multi-market  orders  have 
become  more  prevalent,  and  believes 
that  the  proposed  rule  change  addresses 
the  special  considerations  that  apply 
when  executing  and  cancelling  such 
transactions.  The  Commission  believes 
that  it  is  reasonable  to  require  a  member 
announcing  a  multi-market  order  to  a 
trading  crowd  to  disclose  all  legs  of  the 
order  and  identify  the  specific  markets 
and  prices  at  which  the  non-option 
leg(s)  are  to  be  filled. 

Moreover,  the  Commission  believes 
that  it  is  reasonable  to  require  the 
parties  to  the  transaction  to  take  steps 
immediately  to  transmit  the  non-option 
leg(s)  to  the  identified  markets  for 
execution.  The  Commission 
imderstands  that  if  a  party  to  the 
transaction  does  not  take  steps 
immediately  to  execute  the  non-option 
leg(s)  of  a  multi-market  order,  that  party 
is  subject  to  CBOE  Rule  4.1,  which 
prohibits  conduct  inconsistent  with  just 
an  equitable  principles  of  trade. 
Accordingly,  the  Commission  believes 
that  by  clarifying  the  duties  and 
obligations  regarding  the  executioh  of 
multi-market  orders,  this  proposal  will 
help  to  ensure  that' the  non-option  leg(s) 
of  a  multi-market  order  are  sent 
immediately  to  the  identified  markets 
for  execution.^ 

The  Commission  also  believes  that 
members  executing  multi-market  orders 
should  only  be  allowed  to  cancel  the 
option  leg(s)  of  the  stock-option 


transaction  under  limited 
circumstances.  The  Exchange  proposes 
that  a  trade  may  be  cancelled  at  the 
request  of  any  member  that  is  a  party  to 
that  trade  only  if  market  conditions  in 
any  non-Exchange  market  prevent  the 
execution  of  the  non-option  leg(s)  at  the 
price(s)  agreed  upon.'"  The  types  of 
"market  conditions"  arising  in  a  non- 
CBOE  market  that  would  be  sufficient 
under  proposed  Rule  6.48(b)(ii)  to 
justify  cancellation  of  the  CBOE  leg(s)  of 
a  multi-market  order,  include  a  sudden 
change  in  the  price  of  the  underlying 
securities  prior  to  execution  of  the  stock 
trade,  and  a  trading  halt  or  systems 
failure  that  precludes  immediate 
execution  of  the  stock  trade  at  the 
agreed  upon  price." 

The  Commission  also  notes  that  the 
priority  principles  regarding  stock- 
option,  and  stock-option  combination 
orders,  apply  to  transactions  covered  by 
this  proposed  rule  change. ^^  In  light  of 
the  priorities  afforded  to  such 
transactions,  the  Commission  believes 
that  the  option  leg(s)  of  a  multi-market 
order  should  be  allowed  to  be  cancelled 
only  under  the  limited  circumstances 
described  above.  The  Commission 
believes  that  the  Exchange's  proposed 
rule  change  appropriately  addresses  this 
concern. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,>3  that  the 
proposed  rule  change  (File  No.  SR- 
CBOE-95-16),  as  amended,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  prusuant  to  delegated 
authority.'* 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  95-29382  Filed  12-1-95;  fl:45  ami 
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•15  U.S.C.  78f(b)(5). 

•  See  Novemt>er  7  Letter,  supra  note  7. 


<°  See  CBOE  Rule  6.48(b)(ii).  See  also 
Amendment  No.  1,  supro  note  3. 

"  See  June  30  Letter,  supro  note  3. 

"Under  CBOE  Rule  6.45,  stock-option  orders,  as 
defined  in  CBOE  Rule  l.l(ii)(a),  may  attain  priority 
over  the  trading  crowd  (but  never  over  the  limit 
order  book)  when  the  option  leg  trades  at  a  price 
that  is  at  least  equivalent  to  quotes  in  the  crowd. 
Additionally,  stock-option  combinations  will  take 
priority  over  orders  in  the  crowd  when  all  legs  of 
the  combination  trade  at  a  price  that  is  at  least 
equivalent  to  quotes  in  the  crowd.  Stock-option 
combinations  will  also  attain  priority  over  the  limit 
order  book,  when  one  leg  of  the  transaction  trades 
at  a  price  that  is  better  than  the  corresponding  bid 
or  o^er  in  the  book  and  the  remaining  legs  of  the 
transaction  trades  at  a  price  that  is  at  least 
equivalent  to  the  established  bids  or  offers  in  the 
crowd  or  book.  See  Securities  Exchange  Act  Release 
No.  34764  (September  30,  1994),  59  FR  51223 
(October  7, 1994). 

"15U.S.C.  78s(b)|2). 

"  17  CFR  200.30- 3{aKl2). 
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[Release  hto.  34-36517;  File  No.  SR-NASf 
95-61] 

Self-Reguiatorv  Organizations;  Notide 
of  Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inb 
Relating  to  Rearranging  of  Rules  an<  I 
New  Rule  Numbering  System' 

November  27, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  November  3, 191  5 
the  National  Association  of  Securities 
Dealers,  Inc.  ("NASD"  or  "Associatioi") 
filed  with  the  Securities  and  Exchang  b 
Commission  ("SEC"  or  "Commission 
the  proposed  rule  change  as  describe! 
in  Items  I,  II,  and  III  below,  which  Itei  ns 
have  been  prepared  by  the  NASD.  Th  5 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  nil  s 
change  from  interested  persons. 

I.  Self-regulatory  Organization's 
Statement  of  the  Terms  of  Substance  lof 
the  Proposed  Rule  Change 

The  NASD  is  herev«th  filing  a 
proposed  rule  change  to  its  Rules  anc 
various  interpretations  thereto.  This  i  nd 
other  material  now  contained  in  the 
NASD  Manual  is  proposed  to  be 
rearranged,  so  that  the  complete 
contents  of  the  Manual  will  be  replac  sd 
A  binder  containing  the  complete  tex  t  of 
the  revised  Rules  of  the  Association  qs 
well  as  a  chart  converting  the  old 
manual  into  its  revised  format  is 
available  for  inspection  at  the 
Commission's  Public  Reference  Roo^ 
A  summary  of  the  order  of  material  fi  ed 
with  the  Commission  is  reprinted 
below: 


Guide  to  the  Manual 

Table  of  Contents 
Conversion  Charts 

Administrative 

History  and  Organization  of  the  NASD 

Officials 

Telephone  Inquiries 

List  of  Selected  Notices  to  Members 

Publications  Order  Form 

Clearing  Corporation  and  Depository 

References 
Members 
Changes  to  List  of  Members:  Disciplinary 

Actions 

Corporate  Organization 

Certificate  of  Incorpwration 

By-Laws 
Schedule  A    Assessments  and  Fees 
Schedule  B    Districts:  Number  and 
Territorial  Boundaries 

Rules  of  the  Association 

0100    General  Provisions 


Membership  and  Registration  Rules 

1000    Membership,  Registration  and 
Qualification  Requirements 

Conduct  Rules 

2000    Business  Conduct 
2100    General  Standards 
2200    Communications  with  Customers 

and  the  Public 
2300    Transactions  with  Customers 
2400    Conamissions,  Markups  and  Charges 
2500    Special  Accounts 
2600    Reserved 
2700    Securities  Distributions 
2800    Special  Products 
2900    Responsibilities  to  Other  Brokers  or 

Dealers 
300Q    Responsibilities  Relating  to 

AssocigteH  Persons.  Employees,  and 

Others'  Employees 
3100    Books  and  Records,  and  Financial 

Condition 
3200    Settlements 
3300    Trading 

Marketplace  Rules 

4000    The  Nasdaq  Stock  Market 
4100    General 
4200    Definitions 
4300    Qualification  Requirements  for 

Nasdaq  Stock  Market  Securities 
4400    Nasdaq  National  Market — Issuer 

Designation  Requirements 
4500    Issuer  Listing  Fees 
4600    Nasdaq  Market  Maker  Requirements 
4700    Small  Order  Execution  System 

(SOES) 
5000    Other  Nasdaq  and  NASD  Markets 
5100    Nasdaq  International  Service  Rules 
5200    Intermarket  Trading  System/ 

Computer  Assisted  Execution  System 

(ITS/CAES) 
5300    The  PORTALSM  Market 
6000    NASD  Systems  and  Programs 
6100    Automated  Confirmation 

Transaction  Service  (ACT) 
6200    Fixed  Income  Pricing  System  (FIPS) 
6300    Consolidated  Quotations  Service 

(CQS) 
6400    Reporting  Transactions  in  Listed 

Securities 
6500    OTC  Bulletin  Board  (OTCBB) 
6600    Reporting  Transactions  in  Over- 

The-Counter  Equity  Securities 
6700    Reporting  Transactions  in  Certain 

Non-Nasdaq  Securities 
6800    Mutual  Fund  Quotation  Program 
7000    Charges  for  Services  and  Equipment 

Procedural  Rules 

8000    Complaints,  Investigations  and 

Sanctions 
8100    Complaints 
8200    Investigations 
8300    Sanctions 
9000    Code  of  Procedure 
9100    Administrative  Provisions 
9200    Disciplinary  Actions  by  District 

Business  Conduct  Committees,  the 

Market  Surveillance  Committee  and 

Others 
9300    Review  of  Disciplinary  Actions  by 

the  National  Business  Conduct 

Committee  and  the  Board 
9400    Imposition  of  Sanctions  and  Costs 
9500    Limitation  and  Approval 

Procedures  under  Rules  3130  and  3140 


9600    Summary  Suspension,  Revocation, 

Expedited  Remedial  and  Eligibility 

Procedures 
9700    Procedures  on  Grievances 

Concerning  the  Automated  Systems 
9800    Corporate  Financing  and  Direct 

Participation  Program  Matters 
10000    Code  of  Arbitration  Procedure 
10100    Administrative  Provisions 
10200    Industry  and  Clearing 

Controversies 
10300    Uniform  Code  of  Arbitration 
10400    Mediation  Rules 
11000    Uniform  Practice  Code 

SEC  Rules  and  Regulation  T 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  piu'pose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(a)  The  proposed  rule  change  is  part 
of  a  multi-phase  program  in  which  the 
NASD  is  reorganizing  the  NASD  Manual 
to  make  it  more  usable  by  members  and 
other  users  of  the  Manual.  The  present 
rule  change  is  a  non-substantive 
reordering  of  the  existing  Rules, 
interpretations,  and  other  provisions  of 
the  Manual  to  establish  a  more  logical 
progression  of  Rules  within  the  Manual. 
All  Rules  in  the  NASD  Manual, 
including  not  only  the  current  Rules  of 
Fair  Practice  but  also  such  specialized 
Rules  as  the  PORTAL  Rules,  Nasdaq 
Rules,  Code  of  Arbitration  Procedure, 
and  so  forth,  have  been  numbered 
consecutively  throughout  the  Manual 
and  considered  together  as  "Rules."  In 
addition,  a  common  numbering  and 
naming  scheme  for  subdivisions  within 
a  Rule  has  been  used.  Discussion  of 
specific  changes  is  set  forth  below. 

(1)  Rules  Terminology.  The  change  in 
terminology  from  "Rules  of  Fair 
Practice"  to  "Rules"  has  been  made  in 
all  Rules  in  which  such  terminology 
appears.  As  described  above,  the  Rules 
now  include  not  only  the  former  Rules 
of  Fair  Practice,  but  also  all  other  Rules 
and  Codes  of  the  NASD,  by  whatever 
name  they  have  been  known.  Rules  and 
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other  material  that  did  not  previously 
have  titles  have  been  given  descriptive 
titles  as  part  of  the  revision. 

(2)  Categories.  The  Rules  are  no 
longer  divided  into  Articles,  but  are 
numbered  from  beginning  to  end.  Major 
categories,  numbered  in  the  thousands, 
include  Membership  and  Registration 
Rules,  Conduct  Rules,  Marketplace 
Rules,  and  Procedural  Rules. 
Subcategories  of  Rules  are  numbered  in 
the  hundreds  or  tens,  as  appropriate, 
with  individual  Rules  at  the  tens  or  unit 
level.  Where  individual  Rules  that 
would  normally  be  numbered  at  the  tens 
level  exceed  the  numbers  available,  they 
have  been  numbered  at  the  unit  level 
instead,  to  allow  adequate  numbers  for 
each  Rule. 

(3)  Paragraph  Numbering.  A  uniform 
method  of  numbering  the  various 
paragraph  levels  within  Rules  have  been 
used  throughout.  Thus,  subdivisions 
within  a  Rule  have  been  renimibered  as 
follows: 

(a) 

(1) 

(A) 

(i) 

a. 

1. 

A. 

i. 

Where  there  were  unniunbered 
subparagraphs  within  a  Rule,  they  have 
generally  been  given  numbers  to 
facilitate  reference  to  them. 

(4)  Names  of  Rule  Subdivisions.  The 
terms  used  to  refer  to  parts  of  Rules 
have  been  made  uniform  as  follows: 

Rule  1001 

paragraph  (a) 

subparagraph  (1) 

subparagraph  (A) 

subparagraph  (i) 

etc. 

In  referring  to  a  provision  that  has 
multiple  levels,  the  name  of  the  largest 
level  has  been  used  wherever  possible, 
such  as  Rule  1000(a)(1),  or  paragraph 
(a)(1)(A).  In  this  method,  the  term 
"subparagraph"  is  normally  used  only 
when  referring  to  lower  levels  within 
the  same  Rule,  as  in  "subparagraph  (i) 
of  this  Rule,"  or  to  multiple 
subparagraphs,  as  in  "subparagraphs 
(2)(A)  and  (B)  of  paragraph  (a)." 

(5)  Interpretive  Material.  Some 
Interpretations  have  been  converted  to 
Rule  form  as  part  of  this  rule  change. 
Interpretative  material  that  has  not  been 
converted  to  Rule  form,  including 
Interpretations,  Resolutions, 
Explanations,  Policies,  and  Guidelines, 
has  been  given  the  designation  "IM,"  for 
"Interpretative  Material."  This  was  done 
to  provide  uniformity  to  the  various 
designations  in  the  current  Manual.  All 
Interpretive  Material  in  the  Rules  of  the 


Association  is  numbered  with  "IM-" 
followed  by  the  number(s)  of  the  Rule 
or  Rules  it  interprets.  Interpretive 
Material  in  the  By-Laws  and  Schedules 
A  and  B  has  been  left  as  it  is  currently, 
since  those  sections  are  not  part  of  the 
Rules  numbering  scheme. 

(6)  Terms  ana  Abbreviations.  The 
terms  "Association,"  "Corporation"  and 
"NASD"  are  presently  used  alternately 
in  some  of  the  Association's  existing 
Rules  when  referring  to  the  NASD.  To 
establish  uniformity,  the  term 
"Association"  has  been  used  throughout 
the  Rules  when  referring  to  the  NASD. 
The  By-laws  will  continue  to  use  the 
term  "Corporation."  When  reference  is 
made  in  the  Rules  or  Interpretative 

,  Material  to  the  "Securities  and 
Exchange  Commission,"  it  has  been 
shortened  to  "SEC"  or  "Commission." 
In  the  same  way,  other  terms  that  are 
adequately  defined  in  the  By-Laws  or 
the  definitional  portion  of  the  Rules 
(Rule  0120)  have  not  been  redefined  in 
individual  Rules.  Therefore,  such  terms 
as  "the  Act"  have  been  used  without 
further  description  unless  such  usage 
would  be  confusing  in  the  particular 
context.  References  to  SEC  Rules  are 
preceded  by  the  designation  "SEC," 
such  as  in  "SEC  Rule  llAa3-2."  in 
order  to  avoid  confusion  with  the  Rules 
of  the  Association.  Code  of  Federal 
Regulations  (CFR)  citations  to  well- 
known  SEC  rules  have  been  deleted. 
They  were  infrequently  used  in  the 
Manual  and  are  not  thought  to  be 
helpful  for  most  users  of  the  Manual; 
therefore,  only  the  SEC  Rule  number  has 
been  used  in  most  instances. 

(7)  Indentation.  A  common  system  of 
indentation  and  paragraph  structure  has 
been  used  within  the  Rules,  whereby 
each  succeeding  subdivision  level  is 
indented  about  five  spaces  further  than 
the  next  higher  level.  This  system, 
together  with  the  new  paragraph 
numbering  system,  should  make  it 
easier  for  Manual  users  to  determine 
which  provisions  are  subsidiary  to 
others. 

(8)  Technical  Corrections.  In  several 
instances,  a  careful  review  of  the  Rules 
for  this  rule  change  revealed 
typographical,  grammatical,  or  cross- 
referencing  errors,  which  were  corrected 
when  it  was  obvious  to  NASD  staff  that 
an  error  had  occurred.  Many  such 
corrections  have  been  footnoted  in  the 
rule  change.  Minor  changes  to 
punctuation  and  capitalization  have 
also  been  made  for  consistency. 

The  NASD  plans  to  train  key  staff 
members  in  the  above  style  and 
numbering  conventions,  so  that  future 
rule  changes  will  conform  to  the  new 
style  and  keep  the  Manual  clear  and 
consistent. 


(b)  The  NASD  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  Section  15A(b)(6)  of 
the  Act,i  in  that  the  proposed  rule 
change  does  not  alter  the  substance  of 
the  NASD's  By-Laws  or  Rules;  rather, 
the  proposed  rule  change  simplifies  the 
layout  of  the  NASD  Manual  and  makes 
it  easier  to  use.  Making  the  NASD 
Manual  easier  to  use  enhances  the 
protection  of  investors  and  the  public 
interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Association  does  not  believe  that 
the  proposed  rule  change  will  result  in 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  Uie  Act,  as  amended. 

C.  Self-Regulatory  Organization's 
Statements  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Part.icipants,  or  Others 

No  comments  were  solicited  or 
received  by  the  NASD. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

-   Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  re'ating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 


'  15  U.S.C.  780-3. 
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available  for  inspection  and  copying  ih 
the  Commission's  Public  Reference     I 
Room.  Copies  of  such  filing  will  also  l)e 
available  for  inspection  and  copying  i  t 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  shoi  ild 
be  submitted  by  December  26, 1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.3O-3(a)(12). 

Margaret  H.  McFarland. 

Deputy  Secretary. 

(FR  Doc.  95-29430  Filed  12-1-95:  8:45  an)l 
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[Release  No.  34-36514;  International  Series 
Release  No.  890;  File  No.  SR-NYSE-85-36] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  New  York  Stock  Exchange,  Inc.  I 
Relating  to  ttie  Specifications  and     I 
Content  Outline  for  the  Japan  Module 
of  the  General  Securities  Registereq 
Representative  Examination  (Series 
47) 

November  27, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),!  noUce  is  hereby  given  that  c  n 
October  25, 1995,  the  New^  York  Stoc  l 
Exchange,  hic.  ("NYSE"  or  "Exchang  s ") 
filed  with  the  Securities  and  Exchanj  e 
Commission  ("SEC"  or  "Commission  ') 
the  proposed  rule  change  as  describei  I 
in  Items  I,  H,  and  III  below,  which  Itejns 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  ru  b 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  |of 
the  Proposed  Rule  Change 

The  Exchange  has  filed  with  the 
Commission  specifications  and  a 
content  outline  for  the  Japan  module 
(Series  47)  of  the  General  Securities 
Registered  Representative  Examination 
(Series  7). 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Ru 
Change 

In  its  filing  with  the  Commission,  he 
self-regulatory  organization  includec 
statements  concerning  the  purpose  o 
and  basis  for  the  proposed  rule  chani  ;e 
and  discussed  any  comments  it  recei  /ed 
on  the  proposed  rule  change.  The  te^  X 
of  these  statements  may  be  examinee  at 
the  places  specified  in  Item  IV  below. 


M5  U.S.C.  78s(b)(l). 


The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

.    Presently,  registered  representatives 
in  Japan  who  wish  to  sell  securities  in 
the  United  States  must  qualify  as 
registered  representatives  in  the  U.S.  by 
successfully  completing  the  Series  7.  In 
Japan.  U.S.  and  other  foreign  securities 
professionals  may  qualify  as  securities 
sales  representatives  by  passing  a 
qualification  exam  ^  or  by  meeting 
experiential  requirements.  In  order  to 
reduce  duplication  of  qualification 
requirements,  the  Exchange  has 
developed  the  Series  47  as  a  subset  of 
the  Series  7  to  test  the  Japanese 
registered  representatives'  knowledge  of 
U.S.  securities  laws,  markets, 
investment  products,  and  sales 
practices.  Qualified  Japanese  securities 
professionals  can  satisfy  the  Exchange's 
examination  requirements  by  obtaining 
a  passing  score  on  the  Series  47  module. 

Since  1991.  the  Exchange  has 
provided  a  similar.  90-question 
qualification  vehicle  for  United 
Kingdom  approved  registered 
representatives  wishing  to  sell  securities 
in  the  U.S.,  the  Limited  Registered 
Representative  Examination  (Series 
17). 3  The  Exchange  also  has  filed  for 
Commission  approval  examination 
specifications  and  a  content  outline  for 
a  Canadian  module  of  the  General 
Securities  Registered  Representatives 
Examination  (Series  37  &  Series  38).* 
The  Series  47  module  has  been 
developed  following  procedures  like 
those  used  for  the  Series  17  and  37 
modules. 

To  determine  the  applicable  Series  7 
content  areas  not  covered  in  the 
qualification  examinations  for  Japanese 
registered  representatives,  the 
Exchange's  staff  conducted  a  thorough 


'  All  of  the  applicants,  both  foreign  and  domestic, 
who  do  not  meet  the  experiential  requirements 
must  pass  the  Securities  Sales  Representative 
Qualification  Examination.  This  test  is  composed  of 
the  Class  1  examination,  the  Class  2  examination, 
and  the  Investment,  Trust,  and  Bond  examination. 
An  applicant's  experience  and  area  of  interest 
determines  which  parts  of  the  examination  are 
applicable.  Telephone  conversation  between  Mary 
Anne  Furlong.  Director.  Rule  &  Interpretive 
Standards,  NYSE,  and  Anthony  Pecora.  Attorney, 
SEC  (Nov.  6.  1995). 

^  Securities  Exchange  Act  Release  No.  27967  (May 
1.  1990),  55  FR  19131  (approving  File  No.  SR- 
NYSE-89-22). 

« Securities  Exchange  Act  Release  No.  36378  (Oct. 
16,  1995),  60  FR  54401  (noticing  File  No.  SR- 
NYSE-95-29). 


review  of  the  content  covered  by  the 
Securities  Sales  Representative 
Qualification  Examination  and 
supporting  materials,  including 
translations  of  Japan's  securities  laws 
and  regulations,  in  addition,  the 
Exchange's  staff  exchanged  detailed 
correspondence  and  had  discussions 
with  the  staff  of  the  Japan  Securities 
Dealers  Association.'  Through  this 
review,  the  Exchange's  staff  identified 
for  inclusion  in  the  Series  47  those 
topics  that  are  included  in  the  Series  7 
but  are  not  covered,  or  covered  in 
sufficient  detail,  in  the  Japanese 
qualification  materials.  As  a  result,  the 
Series  47  consists  of  160  questions 
covering  subject  matter  that  is  unique  to 
,the  U.S.  The  topics  are  weighted  in  the 
module  to  correspond  to  the  relative 
emphasis  given  these  topics  in  the 
Series  7. 

The  Exchange  understands  that  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  vdll  submit  a 
proposal  to  the  Commission  that  would 
amend  the  NASD's  rules  such  that  the 
Series  47  would  satisfy  the  NASD's 
qualification  requirements.  The  Series 
47,  however,  will  not  qualify  Japanese 
securities  professionals  to  transact 
business  in  municipal  securities.  Any 
individuals  wishing  to  do  so  will  be 
required  to  pass  the  Series  52 
(Municipal  Securities  Representative 
Examination). 

2.  Statutory  Basis 

The  statutory  basis  for  the  Series  47 
is  in  Section  6(c)(3)(B)  ^  of  the  Act. 
Under  this  section,  it  is  the  Exchange's 
responsibility  to  prescribe  standards  of 
training,  experience,  and  competence 
for  persons  associated  with  Exchange 
members  and  member  organizations. 
Pursuant  to  this  statutory  obligation,  the 
Exchange  has  developed  examinations 
that  are  administered  to  establish  that 
persons  associated  with  Exchange 
members  and  member  organizations 
have  attained  specified  levels  of 
competence  and  knowledge. 

B.  Self -Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  the  proposed 
rule  change  will  impose  no  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 


'  The  Japan  Securities  Dealers  Association  is  the 
regulatory  authority  responsible  for  developing 
course  materials,  test  materials,  and  qualification 
examinations  for  people  wishing  to  become  a 
registered  representative  in  )apan.  Telephone 
conversation  between  Mary  Anne  Furlong.  Director, 
Rule  &  Interpretive  Standards,  NYSE,  and  Anthony 
Pecora,  Attorney,  SEC  (Nov.  6, 1995). 

« 14  U.S.C.  78f(c)(3)(B). 
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C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submi^ions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW.. 
Washington,  EXI  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  New  York  Stock  Exchange. 
All  submissions  should  refer  to  File  No. 
SR-NYSE-95-36  and  should  be 
submitted  by  December  26, 1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc.  95-29387  Filed  12-1-95;  8:45  am] 
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[Release  No.  34-36515;  File  No.  SR-Phlx- 
95-68] 

Self-Regulatory  Organizations; 'i 
Philadelphia  Stock  Exchangejnc; 
Order  Granting  Approval  to  Proposed 
Rule  Change  Relating  to  Trader 
Registration  and  the  Use  of  the  Series 
7A  Examination 

November  27, 1995. 

On  September  22. 1995,  the 
Philadelphia  Stock  Exchange,  Inc. 
("Phlx"  or  "Exchange")  submitted  to  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  and  Rule  19b-4 
thereunder,  a  proposed  rule  change  to 
require  registration  of  persons  who 
solicit  or  handle  business  in  securities 
and  are  compensated  by  a  member  or 
participant  organization  for  which  the 
Phlx  is  the  Designated  Examining 
Authority  ("DEA").  On  October  6, 1995, 
the  Exchange  submitted  to  the 
Commission  Amendment  No.  1  to  the 
proposed  rule  change  amending 
paragraph  (c)(ii)  of  Rule  604,  which 
names  the  Series  7A  as  the  appropriate 
examination  for  Limited  Registration/ 
Floor  Members,.'  to  clarify  that  this  is 
the  appropriate  examination  for  such 
members  only,  not  all  members  who 
conduct  a  public  business  fi-om  the 
equity  trading  floor.  ^ 

The  proposed  rule  change  and 
Amendment  No.  1  were  published  for 
comment  in  Securities  Exchange  Act 
Release  No.  36395  (October  20, 1995), 
60  FR  54904  (October  26.  1995).  No 
comments  were  received  on  the 
proposal. 

Currently,  the  Exchange  requires 
Series  7  Registered  Representatives  to 
register  with  the  Exchange  on  Form  U- 
4  pursuant  to  Rule  604(a)  and  Limited 
Registration/Floor  Members  to  register 
pursuant  to  Rule  604(c).  However,  there 
is  no  requirement  for  proprietary 
"upstairs"  traders  [i.e.,  those  who  trade 
for  the  firm's  own  account)  to  register 
with  the  Exchange.  This  proposal 
adopts  such  a  requirement  as  Rule 


'  17.C.F.R.  20O.3O-3(a)(12). 


'  A  Limited  Registration/Floor  Member  is  a 
member  who  conducts  a  public  business  that  is 
limited  to  accepting  orders  from  professional 
customers  for  execution  on  the  trading  floor.  The 
Series  7A  examination  is  a  module  of  the  Series  7 
(the  General  Securities  Registered  Representative 
Examination)  deveffiped  to  test  the  knowledge  of 
relevant  securities  laws  and  Exchange  rules 
required  of  such  members.  See  Securities  Exchange 
Act  Release  No.  32698  (July  29,  1993),  58  FR  41539 
(August  4.  1993)  (File  No.  SR-NYSE-93-10). 

^  See  letter  from  Gerald  O'Connell,  First  Vice 
President  Market  Regulation  and  Trading 
Operations,  Phlx.  to  Glen  Barrentine,  Senior 
Counsel,  SEC.  dated  October  3, 1995.  In 
Amendment  No.  1  the  Exchange  explained  the 
purpose  of  its  proposed  amendment  to  Rule 
604(c)(ii). 


604(d).  Similar  to  Rules  604  (a)  and  (c), 
the  proposal  would  require  registration 
on  Form  U— 4.  This  form  is  currently 
used  in  the  Exchange's  membership 
application  process  for  prospective 
members  or  participants,  as  well  as  the 
officers,  shareholders  and  directors  of 
such  organizations.  In  order  to  prevent 
duplicative  registration,  the  proposal 
would  not  apply  to  persons  who  are 
otherwise  registered  with  the  Exchange. 

The  proposed  rule  change  also  seeks 
to  amend  paragraph  (c)(ii)  of  Rule  604. 
Although  the  organization  of  Rule  604, 
as  well  as  the  intent  behind  its 
adoption,  indicates  that  paragraph  (c) 
and  subparagraph  (ii)  thereunder  apply 
only  to  Limited  Registration/Floor 
Members, 3  on  its  face  the  text  of 
604(c)(ii)  can  be  construed  to  apply  to 
all  members  conducting  a  public 
business.  The  amendment  adds  limiting 
language  to  Rule  604(c)(ii)  to  clarify  that 
the  Series  7A  is  the  appropriate 
examination  for  Limited  Registration/ 
Floor  Members,  not  all  members 
conducting  a  public  business  from  the 
equity  trading  floor. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  with  the 
requirements  of  Section  6(b).*  In 
particular,  the  Commission  believes  the 
proposal  is  consistent  with  the  Section 
6(b)(5)  requirements  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
prevent  fraudulent  and  manipulative 
acts,  and,  in  general,  to  protect  investors 
and  the  public. 

The  Commission  believes  that 
requiring  a  firm's  proprietary  traders  to 
register  with  the  Exchange  will  aid  in 
the  prevention  of  fraudulent  and 
manipulative  acts  by  allowing  the 
Exchange  to  maintain  a  complete  record 
of  those  trading  for  a  member  or 
participant  organization,  not  just 
persons  handling  customer  accounts. 
The  Form  U-4  will  provide  background 
information  on  such  traders,  as  well  as 
a  basis  for  further  Exchange  research  if 
needed,  thereby  enhancing  the 
Exchange's  examination  program. 

The  Commission  also  believes  that  the 
amendment  to  Rule  604(c)(ii)  will 
enhance  member  compliance  with  this 
rule.  By  specifically  naming  floor 
members  as  the  parties  for  whom  the 


^ See  Securities  Exchange  Act  Release  No.  35258 
(January  20.  1995),  60  FR  5449  (January  27.  1995) 
(File  No.  SR-Phlx-94-15)  (order  approving  the 
Phlx's  adoption  of  the  Limited  Registration/Floor 
Member  status  and  its  use  of  the  Series  7A  for  such 
members). 

•15U.S.C78f(b). 
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Series  7A  is  the  appropriate 
examination,  members  will  be  able  to 
readily  discern  whether  the  Series  7A 
requirement  is  applicable  to  them. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,*  that  the 
proposed  rule  change  (SR-PhLx-95-5|) 
is  approved. 

For  the  Conunission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 
IFR  Doc.  95-29388  Filed  12-1-95;  8:45  am 
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Pn  vestment  Company  Act  1W.  No.  21543; 
812-8972] 

Allied  Capital  Corporation;  Notice  of 
Application 

November  27, 1995. 

AGENCY:  Securities  and  Exchange 

Commission  (the  "SEC"). 

ACTION:  Notice  of  appUcation  for  an 

order  under  the  Investment  Company 

Act  of  1940  (the  "Act"). 


APPUCANT:  Allied  Capital  Corporation 
(the  "Company"). 

RELEVANT  ACT  SECTIONS:  Order  requesl|ed 
under  section  61(a)(3)(B)(i)(II)  of  the 
Act. 

SUMMARY  OF  APPI.ICATK)N:  The  Company 
requests  an  order  approving  a  proposal 
to  issue  stock  options  to  directors  wh(  i 
are  not  officers  or  employees  of  the 
Company. 

FlUNO  DATE:  The  application  was  filedl 
on  May  5,  1994  and  amended  on  June 
24.  1994,  July  31,  1995,  and  Novembe  ■ 
22,  1995. 

HEARING  OR  NOTIFICATION  OF  HEARING:  ^ 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearin  ; 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  22, 1995,  and  should  be 
accompanied  by  proof  of  service  on  ti  e 
applicants,  in  the  form  of  an  affidavit  |or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  natiire 
of  the  writer's  interest,  the  reasons  foi 
the  request,  and  the  issues  contested 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification 
by  writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W..  Washington.  D.C.  20549 


» 15  U.S.C  78s(b)(2). 

•  17  CFR  200.3O-3(a)(12). 


Applicant.  1666  K  Street.  N.W..  Ninth 
Floor.  Washington.  D.C.  20006. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Mann.  Special  Counsel,  at  (202) 
942-0582,  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  The  Company  is  a  closed-end 
management  investment  company  that 
has  elected  to  be  regulated  as  a  business 
development  company  under  the  Act.  It 
has  two  active  wholly-owned 
subsidiaries:  Allied  Investment 
Corporation  ("Allied  Investment")  and 
Allied  Capital  Financial  Corporation 
("Allied  Financial"),  which  are 
registered  under  the  Act  as  closed-end 
investment  companies.  Allied 
Investment  is  licensed  by  the  U.S.  Small 
Business  Administration  (the  "SBA")  as 
a  small  business  investment  company, 
and  Allied  Financial  is  licensed  by  the 
SBA  as  a  specialized  small  business 
investment  company. 

2.  The  Company  invests  in  and  lends 
to  privately-owned  small  businesses 
directly  and  through  its  wholly-owned 
subsidiaries.  It  provides  debt, 
mezzanine  and  equity  financing  for 
small  growth  companies,  for  leveraged 
buyouts  of  such  companies,  for  note 
purchases  and  loan  restructurings  and 
for  special  situations,  such  as 
acquisitions,  buyouts,  recapitalizations 
and  bridge  financings  of  such 
companies.  The  Company  also  provides 
financing  to  private  and  small  public 
companies  through  its  purchase  of 
convertible  debentures.  The  Company's 
investments  generally  take  the  form  of 
loans  with  equity  features,  such  as 
warrants  or  conversion  privileges.  The 
typical  maturity  of  such  a  loan  made  by 
the  Company  is  seven  years,  although 
loan  maturities  vary.  The  Company  also 
makes  senior  loans  without  equity 
features.  The  Company's  emphasis  is  on 
low-  to  medium-technology  businesses, 
such  as  broadcasting,  packaging 
manufacturers,  franchise  c^erations, 
speciality  manufacturing, 
environmental  concerns,  wholesale 
distribution  and  commodities  storage 
and  retail  operations.  The  Company 
makes  available  significant  managerial 
assistance  to  its  portfolio  companies,  as 
do  the  Company's  subsidiaries. 

3.  The  Company  and  its  investment 
adviser  have  entered  into  an  investment 


advisory  agreement  that  provides  that 
the  fees  paid  and  payable  to  the 
investment  adviser  are  based  on  the 
value  of  the  Company's  assets,  and  do 
not  depend  in  any  respect  upon  any 
capital  gains  of  the  Company  or  the 
capital  appreciation  of  any  of  its  fimds. 
The  Company  does  not  have  a  profit- 
sharing  plan  described  in  section  57(n) 
of  the  Act. 

4.  The  Company's  stock  option  plan 
(the  "Option  Plan")  was  adopted  and 
approved  in  1983,  and  has  been 
amended  on  several  occasions.  In 
February  1994,  the  Company's  board  of 
directors  adopted  further  amendments 
to  the  Option  Plan,  which  were 
approved  by  the  Company's 
stockholders  in  May  1994.  Those 
amendments  increased  the  number  of 
shares  reserved  for  issuance  under  the 
Option  Plan  and  provided  for  the 
automatic,  one-time  grant  to  each 
person  who  serves  as  a  director  of  the 
Company  and  is  not  an  officer  or 
employee  of  the  Company  or  an 
employee  of  its  investment  adviser 
(each,  a  "non-officer  director")  of  an 
option  to  purchase  10.000  shares  of  the 
Company's  common  stock. 

5.  The  Option  Plan  provides  for  an 
automatic,  one-time  option  grant  to  each 
person  serving  as  a  non-officer  director 
on  the  date  on  which  the  issuance  of 
options  to  non-officer  directors  is  (i) 
authorized  by  the  stockholders  of  the 
Company  or  (ii)  approved  by  SEC  order, 
whichever  Is  later.  The  Option  Plan  also 
provides  for  an  automatic,  one-time 
option  grant  to  each  person  who 
thereafter  is  elected  initially  as  a  non- 
officer  director.  Any  automatic,  one- 
time grant  to  a  non-officer  director  will 
entitle  the  recipient  to  acquire  10,000 
shares  of  the  Company's  common  stock 
at  an  exercise  price  that  is  not  less  than 
the  fair  market  value*  of  a  share  of  the 
Company's  common  stock  at  the  date  of 
issuance  of  the  optioa.  Each  option 
vests  in  three  annual  installments,  with 
the  first  installment  vesting  on  the  date 
of  issuance  of  the  option  and  the  other 
two  installments  vesting  on  the  first  and 
second  anniversaries  of  the  date  of 
issuance  of  the  option.  Each  option 
expires  on  the  earliest  of  (a)  the  tenth 
anniversary  of  its  date  of  issuance,  (b) 
60  days  after  the  optionee  ceases  to 
serve  as  a  director  of  the  Company  for 
any  reason  other  than  death  or 
permanent  and  total  disability,  (c)  one 
year  after  the  date  on  which  the 
optionee  dies  or  becomes  permanently 
and  totally  disabled,  or  (d)  the  date  on 


'  For  purposes  of  the  Option  Plan,  the  fair  maricet 
value  of  the  shares  is  defined  as  the  closing  sale 
price  as  quoted  on  the  National  Association  of 
Securities  Dealers  Automated  Quotation  System  for 
the  date  of  issuance  of  the  option. 
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which  the  option  is  fully  exercised.  The 
Option  Plan  provides  that  all  such 
options  are  non-transferable,  except  for 
disposition  by  will  or  intestacy,  and  are 
exercisable  during  the  life  of  the 
optionee  only  by  him  or  her. 

6.  The  Company  currently  has  five 
non-officer  directors.  Upon  the  SEC's 
issuance  of  an  order  approving  the 
option  grants,  those  persons will  receive 
options  covering  an  aggregate  of  50.000 
shares.  The  10.000  shares  covered  by 
each  grant  to  a  non-officer  director 
would  represent  0.16%,  and  the  50,000 
shares  covered  by  the  grants  tathe  five 
current  non-officer  directors  would 
represent  0.81%,  of  the  6,174,047  shares 
of  the  Company's  common  stock 
outstanding  as  of  June  30, 1995.  As  of 
June  30, 1995,  there  was  an  aggregate  of 
866,572  shares  subject  to  then- 
outstanding  options  granted  to  officers 
of  the  Company  under  the  Option  Plan, 
and  84,951  shares  available  for  future 
grants  under  the  Option  Plan  (not 
including  the  50,000  shares  underlying 
the  options  proposed  to  be  issued  to  the 
current  non-officer  directors).  The 
shares  subject  to  such  then-outstanding 
options  represent  14.03%  of  the 
Company's  common  stock  outstanding 
on  June  30. 1995;  if  those  shares  are 
increased  by  the  50.000  shares 
underlying  the  options  proposed  to  be 
grated  to  current  non-officer  directors, 
they  represent  14.85%  of  the  Company's 
shares  then  outstanding.  The  Company 
has  no  other  outstanding  options, 
warrants  or  rights. 

7.  Non-officer  directors  are  actively 
involved  in  managing  the  Company  and 
monitoring  the  operation  of  its  portfolio 
companies.  Each  non-officer  director 
serves  on  at  least  one  aommittee  of  the 
Company's  board,  and  serves  as  a 
director  of  at  least  one  of  the  Company's 
subsidiaries.  In  addition,  many  of  the 
non-officer  directors  have  experience  in 
the  fndustries  in  which  the  Company 
regularly  invests,  and  provide  analysis 
and  advice  to  the  Company  regarding 
prospective  investments  and  in 
managing  the  portfolio  companies  in 
which  the  Company  has  invested. 

8.  Every  investment  transaction  by  the 
Company  requires  prior  express 
approval  by  its  board  of  directors.  Each 
director  is  provided,  well  in  advance  of 
each  board  meeting,  a  detailed  narrative 
outlining  the  format  of  each  proposed 
investment,  restructuring  and  follow-on 
financing  transaction  under 
consideration.  Whether  in  the  context  of 
a  new  investment  or  restructuring, 
follow-on  financing,  or  disposition  of  an 
existing  investment,  the  Company's 
directors  analyze  the  reports  and 
materials  provided,  discuss  questions 
and  issues  with  the  responsible 


investment  officer  and  with  each  other 
and  make  and  approve 
recommendations  with  respect  to  each 
such  investment  decision. 

9.  The  Company  also  relies  upon  its 
directors  to  review  and  consider  the  best 
use  of  the  Company's  resources.  The 
directors  review  and  evaluate  reports  of 
outstanding  commitments,  required 
reserves  for  follow-on  financing  and 
funds  available  for  future  investment  for 
the  purpose  of  evaluating  and  making 
these  resource  allocations.  At  least  orice 
each  calendar  quarter,  directors  of  the 
Company  review  portfolio  investments 
that  are  non-performing  or  performing 
inadequately  and  evaluate  the  best 
course  of  action  for  the  Company  to  take 
under  the  circumstances.  In  addition,  on 
a  calendar  quarter  basis,  the  directors  of 
the  Company  undertake  a  good  faith 
valuation  of  the  Company's  investments 
for  which  no  independent  market 
valuations  are  available,  which 
constitute  substantially  all  of  the 
Company's  investments. 

10.  Non-officer  directors  frequently 
advise  the  investment  officers  serving 
the  Company  in  the  due  diligence 
process  regarding  any  proposed 
investment  in  companies  operating  in 
industries  of  which  they  have 
knowledge  and  expertise.  Non-officer 
directors  with  industry  or  other  relevant 
expertise  also  participate  in  the  analysis 
of  portfolio  companies  that  are 
performing  below  expectations  or  are  in 
a  work-out  situation. 

11.  Non-officer  directors  participate  in 
the  analysis  of  portfolio  companies  that 
are  performing  at  or  above  expectations, 
and  advise  the  investment  officers 
serving  the  Company  in  efforts  to 
monitor  or  improve  performance  by 
such  portfolio  companies,  improve 
banking  or  other  commercial 
relationships  and  consider  or  prepare 
for  public  offerings,  acquisitions  or  the 
like. 

12.  For  these  services,  the  Company 
pays  its  non-officer  directors  (as  well  as 
its  officer-directors)  $1,000  for  each 
meeting  of  its  Board  or  any  committee 
thereof  2  attended.  Allied  Investment 
and  Allied  Financial  each  also  pays  its 
directors  $1,000  for  each  meeting  of  its 
board  of  directors  that  the  director 
attends,  although  a  director  is  not  paid 
for  attending  such  meetings  of  the 
Allied  Investment  or  Allied  Financial 
Boards  on  the  same  day  as  a  meeting  of 
the  Company's  Board. 


2  Non-officer  directors  are  paid  $500  for 
participation  in  any  committee  meeting  held  on  the 
same  day  as  a  meeting  of  the  Company's  Board. 


Applicant's  Legal  Analysis 

1.  Section  61(a)(3)(B)(i)(II)  of  the  Act 
penults  a  business  development 
company  to  issue  options  to  purchase 
its  voting  securities  to  its  non-officer, 
non-employee  directors  pursuant  to  an 
executive  compensation  plan  subject  to 
certain  requirements,  which  include  the 
proposal  to  issue  such  options  being 
authorized  by  the  stockholders  of  the 
company  and  approved  by  the  SEC  on 
the  basis  that  the  terms  of  the  proposal 
are  fair  and  reasonable  and  do  not 
involve  overreaching  of  such  company 
or  its  stockholders. 

2.  The  Company  believes  that  its 
proposal  to  issue  options  to  its  non- 
officer  directors  satisfies  all  of  such 
statutory  requirements  other  than  SEC 
approval  (including  the  requirement 
that  if  the  amount  of  voting  securities 
that  would  result  from  the  exercise  of 
outstanding  options  issued  to  the 
Company's  directors,  officers,  and 
employees  would  exceed  15%  of  the 
Company's  outstanding  voting 
securities,  then  the  total  amount  of 
voting  securities  that  would  result  frorfi 
the  exercise  of  all  outstanding  options  at 
the  time  of  issuance  may  not  exceed 
20%  of  the  outstanding  voting  securities 
of  the  Company)  and  that  granting  each 
non-officer  director  an  option  under  the 
Option  Plan  is  fair  and  reasonable.  Non- 
officer  directors  provide  to  the  Company 
skills  and  experience  necessary  for 
management  and  oversight  of  the 
Company's  investments  and  operations, 
and  often  have  specific  experience  with 
respect  to  industries  in  which  the 
Company  makes  a  significant  number  of 
investments.  The  Company  believes  that 
its  ability  to  make  an  automatic  option 
grant  under  the  Option  Plan  to  non- 
officer  directors  provides  a  means  of 
retaining  the  services  of  its  current  non- 
officer  directors  and  of  attracting 
qualified  persons  to  serve  as  non-officer 
directors  in  the  future.  The  Company 
also  believes  that  such  options  are  a 
necessary  adjunct  to  its  directors'  fees  to 
provide  fair  and  reasonable 
compensation  for  the  services  and 
attention  devoted  by  the  non-officer 
directors.  Each  current  non-officer 
director  makes  a  significant  contribution 
to  the  management  of  the  Company's 
business  and  to  analysis  and 
supervision  of  its  portfolio  investments. 
The  Company  believes  that  any  non- 
officer  directors  who  are  elected 
initially  after  issuance  of  the  SEC's 
order  will  provide  similar  services  and 
devote  similar  time  and  attention  to 
serving  the  Company. 

3.  The  projected  compensatory  value 
of  an  automatic,  one-time  grant  to  the 
Company's  non-officer  directors  of  a 
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stock  option  to  purchase  10,000  shares 
at  ^r  market  value  is  well  within  the 
range  of  reusoiiabie  director 
compensation  in  consideration  of  the 
time  commitment  described  above, 
especially  given  that  realization  of  su|:h 
compensation  is  contingent  upon  the 
Company's  market  performance. 
Automatic,  one-time  option  grants  to 
ciurent  and  future  non-officer  directc^ 
permit  the  Company  to  devote  its  casl 
resources  to  additional  investments  a^d 
not  to  increases  in  directors'  fees  to 
retain  qualified  non-officer  directors  <^r 
to  attract  replacements.  Most 
importantly,  as  a  method  of 
compensation  which  is  contingent  on 
the  Company's  stock  performance,  sui  ih 
stock  option  awards  serve  the  best 
interest  of  the  stockholders  of  the 
Company  by  reinforcing  the  alignmen  t 
of  the  interests  of  non-officer  director 
and  stockholders  of  the  Comptany. 

4.  For  all  of  these  reasons,  the 
Company  believes  that  providing  for  t  le 
automatic,  one-time  grant  of  stock 
options  to  purchase  10,000  shares  at  fbir 
market  value  to  each  of  the  Company' 
current  and  future  non-officer  directo^ 
is  fair  and  reasonable  and  does  not 
involve  overreaching  of  the  Company  |or 
its  stockholders. 

For  the  Ckinmiission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc  95-29385  Filed  12-1-95;  8:45  am  | 
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[1nvestn>ent  Company  Act  Rel.  No.  21544; 
812^986] 

Allied  Capital  Corporation  II;  Notice  4f 
Application 

November  27, 1995. 

AGENCY:  Securities  and  Exchange 

Commission  (the  "SEC"). 

ACTION:  Notice  of  application  for  an 

order  under  the  Investment  Company 

Act  of  1940  (the  "Act"). 


APPUCANT:  Allied  Capital  Corporation] II 
(the  "Company"). 

RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  61(a)(3)(B)(i)(II)  of  the 
Act. 

SUMMARY  Of  APPLICATION:  The  Compaily 
requests  an  order  approving  a  proposa  I 
to  issue  stock  options  to  directors  whc 
are  not  officers  or  employees  of  the 
Company. 

FILING  DATE:  The  application  was  filed 
on  May  12, 1994  and  amended  on  Junt 
24, 1994,  July  31,  1995,  and  Novembe 
22,  1995. 


HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
IDecember22, 1995.  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reasons  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification 
by  writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street.  N.W.,  Washington,  D.C.  20549. 
Apphcant,  1666  K  Street,  N.W.,  Ninth 
Floor,  Washington,  D.C.  20006. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Mann,  Special  Counsel,  at  (202) 
942-0582,  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Pubhc  Reference  Branch. 

Applicant's  Representations 

1.  The  Company  is  a  closed-end 
management  investment  company  that 
has  elected  to  be  regulated  as  a  business 
development  company  under  the  1940 
Act  It  has  two  wholly-owned 
subsidiaries:  Allied  Investment 
Corporation  n  ("AUied  Investment  II") 
and  Allied  Financial  Corporation  II 
("AUied  Financial  II"),  which  are 
registered  under  the  Act  as  closed-end 
investment  companies.  Allied 
Investment  II  is  hcensed  by  the  U.S. 
Small  Business  Administration  (the 
"SBA")  as  a  small  business  investment 
company  ("SBIC").  AUied  Financial  U 
has  applied  to  the  SBA  to  be  licensed 
as  a  specialized  small  business 
investment  company  ("SSBIC"),  and 
makes  certain  investments  pending 
issuance  of  its  license  as  a  SSBIC. 

2.  The  Company  invests  in  and  lends 
to  privately-owned  small  businesses 
directly  and  through  its  subsidiaries.  It 
provides  debt,  mezzanine  and  equity 
financing  for  small  growth  companies, 
for  leveraged  buyouts  of  such 
companies,  for  note  purchases  and  loan 
restructurings  and  for  special  situations, 
such  as  acquisitions,  buyouts, 
recapitalizations  and  bridge  financings 
of  such  companies.  The  Company  also 


provides  financing  to  private  and  small 
public  companies  through  its  purchase 
of  convertible  debentures.  The 
Company's  investments  generally  take 
the  form  of  loans  with  equity  features, 
such  as  warrants  or  conversion 
privileges.  The  Company  also  makes 
senior  loans  without  equity  features. 
The  Company's  emphasis  is  on  low-  to 
medium-technology  businesses,  such  as 
broadcasting,  manufacturing,  wholesale 
distribution  and  commodities  storage, 
software  and  service  providers  and 
wholesale  and  retail  operations.  The 
Company  makes  available  significant 
managerial  assistance  to  its  portfolio 
companies,  as  do  the  Company's 
subsidiaries. 

3.  The  Company  and  its  investment 
adviser  have  entered  into  an  investment 
advisory  agreement  that  provides  that 
the  fees  paid  and  payable  to  the 
investment  adviser  are  based  on  the 
value  of  the  Company's  assets  and  do 
not  depend  in  any  respect  upon  any 
capital  gains  of  the  Company  or  the 
capital  appreciation  of  any  of  its  funds. 
The  Company  does  not  have  a  profit- 
sharing  plan  described  in  Section  57(n) 
of  the  Act. 

4.  The  Company's  stock  option  plan 
(the  "Option  Plan")  was  adopted  and 
approved  in  1990,  and  has  been 
amended  on  several  occasions.  In 
February  1994,  the  Company's  Board  of 
Directors  adopted  further  amendments 
to  the  Option  Plan,  which  were 
approved  by  the  Company's 
stockholders  in  May  1994.  Those 
amendments  increased  the  number  of 
shares  reserved  for  issuance  under  the 
Option  Plan  and  provided  for  the 
automatic,  one-time  grant  to  each 
person  who  serves  as  a  director  of  the 
Company  and  is  not  an  officer  or 
employee  of  the  Company  or  an 
employee  of  its  investment  adviser 
(each,  a  "non-officer  director")  of  an 
option  to  purchase  10,000  shares  of  the 
Company's  common  stock. 

5.  The  Option  Plan  provides  for  an 
automatic,  one-time  option  grant  to  each 
person  serving  as  a  non-officer  director 
on  the  date  on  which  the  issuance  of 
options  to  non-officer  directors  is  (i) 
authorized  by  the  stockholders  of  the 
Company  or  (ii)  approved  by  SEC  order, 
whichever  is  later.  The  Option  Plan  also 
provides  for  an  automatic,  one-time 
option  grant  to  each  person  who 
thereafter  is  elected  initially  as  a  non- 
officer  director.  Any  automatic,  one- 
time grant  to  a  non-officer  director  will 
entitle  the  recipient  to  acquire  10,000 
shares  of  the  Company's  common  stock 
at  an  exercise  price  that  is  not  less  than 
the  fair  market  value  of  a  share  of  the 
Company's  common  stock  at  the  date  of 
issuance  of  the  option.  Each  option 
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vests  in  three  annual  installments,  with 
the  first  installment  vesting  on  the  date 
of  issuance  of  the  option  and  the  other 
two  instalhnents  vesting  on  the  first  and 
second  anniversaries  of  the  date  of  the 
issuance  of  the  option.  Each  option 
expires  on  the  earUest  of  (a)  the  tenth 
anniversary  of  its  date  of  issuance,  (b) 
60  days  after  the  optionee  ceases  to 
serve  as  a  director  of  the  Company  for 
any  reason  other  than  death  or 
permanent  and  total  disability,  (c)  one 
year  after  the  date  on  which  the 
optionee  dies  or  becomes  permanently 
and  totally  disabled,  or  (d)  the  date  on 
which  the  option  is  fully  exercised.  The 
Option  Plan  provides  that  aU  such 
options  are  non-transferable,  except  for 
disposition  by  will  or  intestacy,  and  are 
exercisable  during  the  life  of  the 
optionee  only  by  him  or  her. 

6.  The  Company  currently  has  five 
non-officer  directors.  Upon  the 
Commission's  issuance  of  an  order 
approving  the  option  grants  under  the 
Option  Plan  to  non-officer  directors, 
those  persons  will  receive  options 
covering  an  aggregate  of  50,000  shares. 
The  10,000  shares  covered  by  each  grant 
to  a  non-officer  director  would  represent 
0.14%,  and  the  50,000  shares  covered 
by  the  grants  to  the  five  current  non- 
officer  directors  would  represent  0.72%, 
of  the  6,938,191  shares  of  the 
Company's  common  stock  outstanding 
as  of  June  30,  1995.  As  of  June  30,  1995, 
there  was  an  aggregate  of  719,600  shares 
subject  to  then-outstanding  options 
granted  to  officers  of  the  Company 
under  the  Option  Plan,  and  317,744 
shares  available  for  future  grants  under 
the  Option  Plan  (not  including  the 
50,000  shares  underlying  the  options 
proposed  to  be  issued  to  the  current 
non-officer  directors).  The  shares 
subject  to  such  then-outstanding  options 
represent  10.37%  of  the  Company's 
common  stock  outstanding  on  June  30, 
1995;  if  those  shares  are  increased  by 
the  50,000  shares  underlying  the 
options  proposed  to  be  granted  to 
current  non-officer  directors,  they 
represent  11.09%  of  the  Company's 
shares  then  outstanding.  The  Company 
has  no  other  outstanding  options, 
warrants  or  rights. 

7.  Non-officer  directors  are  actively 
involved  in  managing  the  Company  and 
in  monitoring  of  the  operation  of  its 
portfolio  companies.  Each  non-officer 
director  serves  on  at  least  one 
committee  of  the  Company's  Board,  and 
serves  as  a  director  of  at  least  one  of  the 
Company's  subsidiaries.  In  addition, 
many  of  the  non-officer  directors  have 
experience  in  the  industries  in  which 
the  Company  regularly  invests,  and 
provide  analysis  and  advice  to  the 
Company  regarding  prospective 


investments  and  in  managing  the 
portfolio  companies  in  which  the 
Company  has  invested. 

8.  Every  investment  transaction  by  the 
Company  requires  prior  express 
approval  by  its  board  of  directors.  Each 
director  is  provided,  well  in  advance  of 
each  board  meeting,  a  detailed  narrative 
outlining  the  format  of  each  proposed 
investment,  restructuring  and  follow-on 
financing  transaction  under 
consideration.  Whether  in  the  context  of 
a  new  investment  or  restructuring, 
follow-on  financing,  or  disposition  of  an 
existing  investment,  the  Company's 
directors  analyze  the  reports  and 
materials  provided,  discuss  questions 
and  issues  with  the  responsible 
investment  officer  and  with  each  other 
and  make  and  approve 
recommendations  with  respect  to  each 
such  investment  decision. 

9.  The  Company  also  relies  upon  its 
directors  to  review  and  consider  the  best 
use  of  the  Company's  resources.  The 
directors  review  and  evaluate  reports  of 
outstanding  commitments,  required 
reserves  for  follow-on  financing  and 
funds  available  for  future  investment  for 
the  purpose  of  evaluating  and  making 
these  resource  allocations.  At  least  once 
each  calendar  quarter,  directors  of  the 
Company  review  portfolio  investments 
that  are  non-performing  or  performing 
inadequately  and  evaluate  the  best 
course  of  action  for  the  Company  to  take 
under  the  circumstances.  In  addition,  on 
a  calendar  quarter  basis,  the  directors  of 
the  Company  undertake  a  good  faith 
valuation  of  the  Company's  investments 
for  which  no  independent  market 
valuations  are  available,  which 
constitute  substantially  all  of  the 
Company's  investments. 

10.  Non-officer  directors  frequently 
advise  the  investment  officers  serving 
the  Company  in  the  due  diligence 
process  regarding  any  proposed 
investment  in  companies  operating  in 
industries  of  which  they  have 
knowledge  and  expertise.  Non-officer 
directors  with  industry  or  other  relevant 
expertise  also  participate  in  the  analysis 
or  portfolio  companies  that  are 
performing  below  expectations  or  are  in 
a  work-out  situation. 

11.  Non-officer  directors  participate  in 
the  analysis  of  portfolio  companies  that 
are  performing  at  or  above  expectations, 
and  advise  the  investment  officers 
serving  the  Company  in  efforts  to 
monitor  performance  of  such  portfolio 
companies,  improve  banking  or  other 
commercial  relationships  and  consider 
or  prepare  for  public  offerings, 
acquisitions  or  the  like. 

12.  For  these  services,  the  Company 
pays  its  non-officer  directors  (as  well  as 
its  officer-directors)  $1,000  for  each 


meeting  of  its  Board  or  any  committee 
thereof*  attended.  Allied  Investment  II 
and  Allied  Financial  II  each  also  pays 
its  directors  $1,000  for  each  meeting  of 
its  board  of  directors  that  the  director 
attends,  although  a  director  is  not  paid 
for  attending  such  meetings  of  the 
Allied  Investment  II  or  Allied  Financial 
II  Boards  on  the  same  day  as  a  meeting 
of  the  Company's  Board. 

Applicant's  Legal  Analysis 

1.  Section  61(a)(3)(B)(i)(n)  of  the  Act 
permits  a  business  development 
company  to  issue  options  to  purchase 
its  voting  securities  to  its  non-officer, 
non-employee  directors  pursuant  to  an 
executive  compensation  plan  subject  to 
certain  conditions,  which  include  the 
proposal  to  issue  such  options  being 
authorized  by  the  stockholders  of  the 
company  and  approved  by  the  SEC  on 
the  basis  that  the  terms  of  the  proposal 
are  fair  and  reasonable  and  do  not 
involve  overreaching  of  such  company 
or  its  stockholders. 

2.  The  Company  believes  that  its 
proposal  to  issue  options  to  its  non- 
officer  directors  satisfies  all  of  such 
statutory  conditions  other  than  SEC 
approval  (including  the  requirement 
that  if  the  amount  of  voting  securities 
that  would  result  from  the  exercise  of 
outstanding  options  issued  to  the 
Company's  directors,  officers,  and 
employees  would  exceed  15%  of  the 
Company's  outstanding  voting 
securities,  then  the  total  amount  of 
voting  securities  that  would  result  from 
the  exercise  of  all  outstanding  options  at 
the  time  of  issuance  may  not  exceed 
20%  of  the  outstanding  voting  securities 
of  the  Company)  and  that  granting  each 
non-officer  director  an  option  under  the 
Option  Plan  is  fair  and  reasonable.  Non- 
officer  directors  provide  to  the  Company 
skills  and  experience  necessary  for 
management  and  oversight  of  the 
Company's  investments  and  operations, 
and  often  have  specific  experience  with 
respect  to  industries  in  which  the 
Company  makes  a  significant  number  of 
investments.  The  Company  believes  that 
its  ability  to  make  an  automatic  option 
grant  under  the  Option  Plan  to  non- 
officer  directors  provides  a  means  of 
retaining  the  services  of  its  current  non- 
officer  directors  and  of  attracting 
qualified  persons  to  serve  as  non-officer 
directors  in  the  future.  The  Company 
also  believes  that  such  options  are  a 
necessary  adjunct  to  its  directors"  fees  to 
provide  fair  and  reasonable 
compensation  for  the  services  and 
attention  devoted  by  the  non-officer 


'  Non-officer  directors  are  paid  $500  for 
participation  in  any  committee  meeting  held  on  the 
same  day  as  a  meeting  of  the  Company's  Board. 
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directors.  Each  current  non-officer 
director  makes  a  significant  contribul  ion 
to  the  management  of  the  Company's 
business  and  to  analysis  and 
supervision  of  its  portfolio  investments. 
The  Company  believes  that  any  non- 
officer  directors  who  are  elected 
initially  after  issuance  of  the  SEC's 
order  will  provide  similar  services  ai^ 
devote  similar  time  and  attention  to 
serving  the  Company. 

3.  The  projected  compensatory  val^e 
of  an  automatic,  one-time  grant  to  the 
Company's  non-officer  directors  of  a 
stock  option  to  purchase  10,000  shares 
at  fidr  market  value  is  well  within  the 
range  of  reasonable  director 
compensation  in  consideration  of  the 
time  commitment  described  above, 
especially  given  that  realization  of  su  ± 
compensation  is  contingent  upon  the 
Company's  market  performance. 
Automatic,  one-time  option  grants  to 

•  current  and  futuje  non-officer  directc  rs 
permit  the  Company  to  devote  its  cas  i 
resources  to  additional  investments  a|id 
not  to  increases  in  directors'  fees  to 
retain  qualified  non-officer  directors  ^r 
to  attract  replacements.  Most 
importantly,  as  a  method  of 
compensation  which  is  contingent  or 
the  Company's  stock  performance,  su::h 
stock  option  awards  serve  the  best 
interest  of  the  stockholders  of  the 
Company  by  reinforcing  the  alignmei  t 
of  the  interests  of  non-officer  directory 
and  stockholders  of  the  Company. 

4.  For  all  of  these  reasons,  the 
Company  submits  that  providing  for  ibe 
automatic,  one-time  grant  of  stock 
options  to  purchase  10,000  shares  at  fair 
market  value  to  each  of  the  Company  s 
current  and  future  non-officer  directors 
is  fair  and  reasonable  and  does  not 
involve  overreaching  of  the  Company]  or 
its  stockholders. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

|FR  Doc.  95-29384  Filed  12-1-95;  8:45  anjl 
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(Investment  Company  Act  Rel.  No.  21542 
812-9010] 

Allied  Capital  Lending  Corporation; 
Notice  of  Application 

November  27, 1995. 

AQENCY:  Securities  and  Exchange 

Commission  (the  "SEC"). 

ACTION:  Notice  of  application  for  an 
order  under  the  Investment  Company 
Act  of  1940  (the  "Act"). 


APPtJCANT:  Allied  Capital  Corporation 

(the  "Company"). 

RELEVANT  ACT  SECTIONS:  Order  requested 

under  section  61(a)(3)(B)(i)(II)  of  the 

Act. 

SUKHIARY  OF  APPLICATION:  The  Company 
requests  an  order  approving  a  proposal 
to  issue  stock  options  to  its  directors 
who  are  not  officers  or  employees  of  the 
Company. 

FHJNO  DATE:  The  application  was  filed 
on  May  20, 1994  and  amended  on  June 
24, 1994,  July  31. 1995,  and  November 
22,  1995. 

HEAMNQ  OR  NOTIFICATION  OP  HEARING:  An 

order  granting- the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  die  SEC  by  5:30  p.m.  on 
December  22, 1995.  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reasons  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification 
by  writing  to  the  SEC's  Secretary. 
ACX)RESSES:  Secretary.  SEC,  450  Fifth 
Street,  N.W.,  Washington.  D.C.  20549. 
Applicant,  1666  K  Street,  N.W..  Ninth 
Floor,  Washington.  D.C.  20006. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Mann,  Special  Counsel,  at  (202) 
942-0582,  or  Robert  A.  Robertson. 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  The  Company  is  a  closed-end 
management  investment  company  that 
has  elected  to  be  regulated  as  a  business 
development  company  under  the  Act. 
The  Company  is  a  small  business 
lending  company  ("SBLC")  approved  by 
the  U.S.  Small  Business  Administration 
(the  "SBA").  The  Company  participates 
in  the  SBA's  section  7(a)  guaranteed 
loan  program,  under  which  the  SBA 
will  guarantee  up  to  90%  of  certain 
qualifying  loans  to  small  business 
concerns.  The  Company,  through  a 
subsidiary,  also  provides  first  mortgage 
commercial  loans  in  conjunction  with 
the  SBA  504  loan  program  and  as 


companion  loans  to  section  7(a) 
guaranteed  loans. 

2.  The  Company  lends  to  privately- 
owned  small  businesses  directly.  It 
provides  loans  to  qualifying  small 
businesses  to  acquire  or  refinance  real 
estate,  machinery  or  equipment,  or  to 
provide  woridng  capital.  Loans  made  by 
the  Company  are  secured  by  a  mortgage 
or  other  lien  on  the  assets  of  the 
borrower  and,  frequently,  of  its 
principals.  The  Company's  loans  are 
diversified  in  different  industries  and 
geographic  regions  of  the  United  States. 
At  December  31. 1994.  the  Company 
had  in  its  portfolio  or  was  servicing 
loans  to,  among  others,  hotels  and 
motels,  restaurants,  manufacturers, 
retail  shops,  food  stores,  professional 
service  providers,  laundries  and 
cleaners,  home  furnishings  concerns, 
gasoline  stations,  business  services 
firms,  recreational  services  providers, 
automobile  exhaust  repair  shops, 
personal  services  providers  and 
automotive  repair  concerns.  The 
Company  makes  available  significant 
managerial  assistance  to  companies  in 
its  portfolio. 

3.  As  permitted  by  SBA  regulations, 
the  Company  systematically  sells  to 
investors,  without  recourse,  the 
guaranteed  portions  of  its  loans.  Such 
loan  sales  generally  take  place 
approximately  three  months  after  the 
closing  of  the  loan.  The  Company 
continues  to  service  those  loans  for  a 
servicing  fee.  At  December  31,  1994,  the 
Company  was  servicing  over  $116 
million  aggregate  principal  amount  of 
loans,  of  which  approximately  72%  had 
been  sold  to  investors. 

4.  The  Company  and  its  investment 
adviser  have  entered  into  an  investment 
advisory  agreement  that  provides  that 
the  fees  paid  and  payable  to  the 
investment  adviser  are  based  on  the 
value  of  the  Company's  assets,  as 
determined  from  time  to  "lime,  and  do 
not  depend  in  any  respect  upon  any 
capital  gains  of  the  Company  or  the 
capital  appreciation  of  any  of  its  funds. 
The  Company  does  not  have  a  profit- 
sharing  plan  described  in  section  57(n) 
of  the  Act. 

5.  The  Company's  stock  option  plan 
(the  "Option  Plan")  was  adopted  and 
approved  in  1993.  In  February  1994,  the 
Company's  board  of  directors  adopted 
amendments  to  the  Option  Plan,  which 
were  approved  by  the  Company's 
stockholders  in  May  1994.  Those 
amendments  increased  the  number  of 
shares  reserved  for  issuance  under  the 
Option  Plan  and  provided  for  the 
automatic,  one-time  grant  to  each 
person  who  serves  as  a  director  and  is 
not  an  officer  or  employee  of  the 
Company  or  an  employee  of  its 
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investment  adviser  (each,  a  "non-officer 
director").  The  grant  will  consist  of 
giving  each  non-officer  director  an 
option  to  purchase  10,000  shares  of  the 
Company's  common  stock. 

6.  The  Option  Plan  provides  for  an 
automatic,  one-time  option  grant  to  each 
non-officer  director  on  the  date  on 
which  the  issuance  of  options  is  (i) 
authorized  by  the  stockholders  of  the 
Company  of  (ii)" approved  by  SEC  order, 
whichever  is  later.  The  Option  Plan  also 
provides  for  an  automatic,  one-time 
option  grant  to  each  person  who 
thereafter  is  elected  initially  as  a  non- 
officer  director.  Any  automatic,  one- 
time grant  to  a  non-officer  director  will 
entitle  the  recipient  to  acquire  10.000 
shares  of  the  Company's  common  stock 
at  an  exercise  price  that  is  not  less  than 
the  fair  market  value  of  a  share  of  the 
Company's  common  stock  at  the  date  of 
issuance  of  the  option  or  $15.00  per 
share  (the  Company's  initial  public 
offering  price),  whichever  is  greater. 
Each  option  vests  in  three  annual 
installments,  with  the  first  installment 
vesting  on  the  date  of  issuance  of  the 
option  and  the  other  two  installments 
vesting  on  the  first  and  second 
anniversaries  of  the  date  of  issuance  of 
the  option.  Each  option  expires  on  the 
earliest  of  (a)  the  tenth  anniversary  of  its 
date  of  issuance,  (b)  69  days  after  the 
optionee  ceases  to  serve  as  a  director  of 
the  company  for  any  other  reason  other 
than  death  or  permanent  and  total 
disability,  (c)  one  year  after  the  date  on 
which  the  optionee  dies  or  becomes 
permanently  and  totally  disabled,  or  (d) 
the  date  on  which  the  option  is  fully 
exercised.  The  Option  Plan  provides 
that  all  such  options  are  non- 
transferable, except  for  disposition  by 
will  or  intestacy,  and  are  exercisable 
during  the  life  of  the  optionee  only  by 
him  or  her. 

7.  The  Company  currently  has  six 
non-officer  directors.  Upon  the  SEC's 
issuance  of  an  order  approving  the 
option  grants,  those  persons  will  receive 
options  covering  an  aggregate  of  60,000 
shares.  The  10,000  shares  covered  by 
each  grant  to  a  non-officer  director 
would  represent  0.23%.  and  the  60.000 
shares  covered  by  the  grants  to  the  six 
current  non-officer  directors  would 
represent  1.37%.  of  the  Company's 
4,377,334  shares  outstanding  as  of  June 
30, 1995.  As  of  June  30,  1995,  there  was 
an  aggregate  of  433,290  shares  subject  to 
then-outstanding  options  granted  to 
officers  of  the  Company  under  the 
Option  Plan,  and  11,570  shares 
available  for  future  grants  under  the 
Option  Plan  (not  including  such  60,000 
shares  underlying  the  options  proposed 
to  be  issued  to  the  current  non-officer 
directors).  The  shares  subject  to  such 


then-outstanding  options  represent 
9.90%  of  the  Company's  common  stock 
outstanding  on  June  30, 1995;  if  those 
shares  are  increased  by  the  60,000 
shares  underlying  the  options  proposed 
to  be  granted  to  current  non-officer 
directors,  they  represent  11.27%  of  the 
company's  shares  outstanding  on  that 
date;  if  those  shares  are  increased  by  the 
shares  remaining  available  for  future 
grants  under  the  Option  Plan,  they 
represent  11.53%  of  the  Company's 
shares  outstanding  on  that  date.  The 
Company  has  no  other  outstanding 
options,  warrants  or  rights. 

8.  Non-officer  directors  are  actively 
involved  in  managing  the  Company  and 
in  reviewing  the  operation  of  its 
portfolio  companies.  Non-officer 
directors  also  generally  serve  on  at  least 
one  committee  of  the  Company's  Board. 
Due  to  their  experience  and  expertise, 
the  non-officer  directors  make  material, 
substantive  contributions  in  managing 
the  business  of  the  company  and  the 
operation  of  its  portfolio  companies. 

9.  The  Company  recruits  persons  to 
serve  as  non-officer  directors  who 
possess  specialized  knowledge  and 
expertise  in  business  development, 
small  business  financing  techniques  or 
the  industries  in  which  the  company 
focuses  its  investments.  Their 
experience  and  expertise  permits  the 
Company's  non-officer  directors  to 
provide  unique  analysis  and  advice  to 
the  Company  regarding  prospective 
loans  and  management  of  portfolio 
companies. 

10.  The  Company's  directors 
establish,  review  and  revise,  when 
necessary,  a  strict  set  of  criteria  for 
many  of  the  loans  that  are  made  by  the 
Company.  The  Company's  directors  also 
review  those  proposed  lending 
transactions  that  do  not  fit  within  that 
set  of  criteria.  Each  director  is  provided, 
well  in  advance  of  each  Board  meeting, 
a  detailed  undenATiting  or  credit  report 
regarding  each  lending  transaction 
under  consideration.  The  Company's 
directors  analyze  the  reports  and 
materials  provided,  discuss  questions 
and  issues  with  the  Company's 
management,  its  responsible  officer,  and 
with  each  Other  and  make  and  approve 
recommendations  with  respect  to  each 
such  lending  decision. 

11.  The  Company  also  relies  upon  its 
directors  to  review  and  consider  the  best 
use  of  the  Company's  resources.  The 
directors  review  and  evaluate  reports  of 
outstanding  commitments  and  funds 
available  for  future  lending  for  the 
purpose  of  evaluating  and  making  these 
resource  allocations.  At  least  once  each 
calendar  quarter,  directors  of  the 
Company  review  portfolio  loans  that  are 
non-performing  or  performing 


inadequately  and  evaluate  the  best 
course  of  action  for  the  Company  to  take 
under  the  circumstances.  On  a  calendar 
quarter  basis,  the  directors  of  the 
Company  also  undertake  a  good  faith 
valuation  of  the  Company's  loans  in 
privately-held  portfolio  companies, 
which  constitute  substantially  all  of  the 
Company's  investments,  as  independent 
market  valuations  rarely  are  available. 
12.  For  these  services,  the  Company 
pays  its  non-officer  directors  (as  well  as 
its  officer-directors)  $1,000  for  each 
meeting  of  its  Board  or  any  committee 
thereof  attended. 

Applicant's  Legal  Analysis 

1.  Section  61(a)(J)(B)(i)(n)  of  the  Act 
permits  a  business  development 
company  to  issue  options  to  purchase 
its  voting  securities  to  its  non-officer, 
non-employee  directors  pursuant  to  an 
executive  compensation  plan  subject  to 
certain  conditions,  which  include  the 
proposal  to  issue  such  options  being 
authorized  by  the  company's 
stockholders  and  approved  by  the  SEC 
on  the  basis  that  the  terms  of  the 
proposal  are  fair  and  reasonable  and  do 
not  involve  overreaching  of  such 
company  or  its  stockholders. 

2.  The  Company  believes  that  its 
proposal  to  issue  options  to  its  non- 
officer  directors  satisfies  all  of  such 
statutory  conditions  other  than  SEC 
approval  (including  the  requirement 
that  if  the  amount  of  voting  securities 
that  would  result  from  the  exercise  of     • 
outstanding  options  issued  to  the 
Company's  directors,  officers,  and 
employees  would  exceed  15%  of  the 
Company's  outstanding  voting 
securities,  then  the  total  amount  of 
voting  securities  that  would  result  from 
the  exercise  of  all  outstanding  options  at 
the  time  of  issuance  may  not  exceed 
20%  of  the  outstanding  voting  securities 
of  the  Company)  and  that  granting  each 
non-officer  director  an  option  under  the 
Option  Plan  is  fair  and  reasonable.  Non- 
officer  directors  provide  to  the  Company 
skills  and  experience  necessary  for 
management  and  oversight  of  the 
Company's  loan  portfolio  and 
operations,  and  often  have  specific 
experience  with  commercial  lending  or 
with  respect  to  industries  in  which  the 
Company  makes  a  significant  number  of 
loans.  The  Company  believes  that  its 
ability  to  make  an  automatic  option 
grant  under  the  Option  Plan  to  non- 
officer  directors  provides  a  means  of 
retaining  the  services  of  its  current  non- 
officer  directors  and  of  attracting 
qualified  persons  to  serve  as  non-officer 


'  Non-officer  directors  are  paid  $500  for 
participation  in  any  committee  meeting  held  on  the 
same  day  a.s  :t  meeting  of  the  Company's  board. 
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directors  in  the  future.  The  Company 
also  believes  that  such  options  are  a 
necessary  adjunct  to  its  directors'  fees  \o 
provide  fair  and  reasonable 
compensation  for  the  services  and 
attention  devoted  by  the  non-oflicer 
directors.  Each  current  non-officer 
director  makes  a  significant  contribution 
to  the  management  of  the  Company's 
business  and  to  analysis  and 
supervision  of  its  loan  portfolio.  The 
Company  believes  that  any  non-officer 
directors  who  are  elected  initially  after 
issuance  of  the  SEC's  order  will  provid  b 
similar  services  and  devote  similar  timp 
and  attention  to  serving  the  Company. 

3.  The  protected  compensatory  value 
of  an  automatic,  one-time  grant  to  the 
Company's  non-officer  directors  of  a 
stock  option  to  purchase  10.000  shares 
at  fair  market  value  is  well  within  the 
range  of  reasonable  director 
compensation  in  consideration  of  the 
time  commitment  described  above, 
especially  given  that  realization  of  suci  i 
compensation  is  contingent  upon  the 
Company's  market  performance. 
Automatic,  one-time  option  grants  to 
current  and  future  non-officer  director; 
permit  the  Company  to  devote  its  cash 
resources  to  additional  investments  anq 
not  to  increases  in  directors'  fees  to 
retain  qualified  non-officer  directors  oi 
to  attract  replacements.  Most 
importantly,  as  a  method  of 
compensation  which  is  contingent  on 
the  Company's  stock  performance,  such 
stock  option  awards  serve  the  best 
interest  of  the  Company's  stockholders 
by  reinforcing  the  alignment  of  the 
interests  of  non-officer  directors  and 
stockholders  of  the  Company. 

4.  For  all  of  these  reasons,  the 
Company  believes  that  providing  for  tfa^ 
automatic,  one-time  grant  of  stock 
options  to  purchase  10,000  shares  to 
each  of  the  Company's  cxurent  and 
future  non-officer  directors  is  fair  and 
reasonable  and  does  not  involve 
overreaching  of  the  Company  or  its 
stockholders. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  95-29386  Filed  12-1-95;  8:45  am] 
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[Ra<.  No.  IC-21545;  No.  812-8668] 
National  Life  Insurance  Company,  et  a 

November  27, 1995. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 


ACTION:  Notice  of  Application  for  an 
Exemption  pursuant  to  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

APPLICANTS:  National  Life  Insurance 
Company  (the  "Company").  National 
Variable  Life  Insurance  Account  (the 
"Account"),  any  other  separate  account 
established  in  the  future  by  the 
Company  (the  "Future  Accounts", 
collectively,  with  the  Account,  the 
"Accounts")  to  support  flexible 
premium  variable  life  insurance  policies 
(the  "Future  Contracts,"  collectively, 
with  the  Existing  Contracts,  the 
"Contracts")  and  Equity  Securities,  Inc. 
(the  "Underwriter"). 

RELEVANT  1940  ACT  SECTIONS:  Order 
requested  pursuant  to  Section  6(c)  of  the 
1940  Act  seeking  exemptions  from  the 
provisions  of  Section  27(c)(2)  thereof 
and  bom  Rule  6e-3(T)(c)(4)(v) 
thereunder. 

SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  permitting  them  to  deduct 
from  premiums  received  under  the 
Contracts  issued  by  the  Company  and 
the  Accoimts  a  charge  in  em  amount  that 
is  reasonable  in  relation  to  the 
Company's  increased  federal  income  tax 
burden  related  to  the  receipt  of  such 
premiiun  payments  and  that  results 
from  the  application  of  Section  848  of 
the  Internal  Revenue  Code  of  1986,  as 
amended  (the  "Code"). 

FIUNQ  DATE:  The  application  was  filed 
on  July  14,  1995. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 

order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  vmting  to  the  Secretary  of 
the  Commission  and  serving  Applicants 
with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  must  be 
received  by  the  Commission  by  5:30 
p.m.  on  December  22, 1995,  and  must  be 
accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  Commission. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW.,  Washington,  DC  20549. 
Applicants,  c/o  D.  Russell  Morgan, 
Counsel,  National  Life  Insurance 
Company,  One  National  Life  Drive, 
Montj>elier,  Vermont  05604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  M.  Kirchoff,  Senior  Counsel,  or 
Wendy  Friedlander,  Deputy  Chief, 
Office  of  Insurance  Products  (Division 


of  Investment  Management),  at  (202) 
942-0670. 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  fi-om  the  Public 
Reference  Branch  of  the  Commission. 

Applicant's  Representations 

1.  The  Company,  a  mutual  Hfe 
insurance  company  chartered  pursuant 
to  the  law  of  the  State  of  Vermont  in 
1848,  is  authorized  to  transact  life 
insurance  and  annuity  business  in 
Vermont  and  in  50  other  jurisdictions. 
The  Company  is  depositor  and  sponsor 
of  the  Account. 

2.  Tne  Company  established  the 
Account  pursuant  to  Vermont  law  to 
support  variable  life  insurance 
contracts.  The  Account  is  registered 
with  the  Commission  as  a  imit 
investment  trust  and  is  a  "separate 
account"  as  defined  by  Rule  O-l(e) 
under  the  1940  Act.  The  Company 
anticipates  that  any  Future  Account 
would  be  registered  under  the  1940  Act 
as  a  unit  investment  trust  and  would 
meet  the  definition  of  a  separate  account 
in  Rule  0-1  (e)  thereunder. 

3.  The  Account  currently  has  nine 
sub-accounts,  each  of  which  invests  in 
a  corresponding  portfolio  of  one  of  two 
series-type  mutual  funds  registered  with 
the  Commission  as  open-end, 
diversified  management  investment 
companies:  the  Market  Street  Fund  and 
Variable  Insurance  Products  Fund. 

4.  The  Underwriter,  an  indirect, 
wholly-owned  subsidiary  of  the 
Company,  is  registered  as  a  broker- 
dealer  pursuant  to  the  Securities 
Exchange  Act  of  1934  and  is  a  member 
of  the  National  Association  of  Securities 
Dealers,  Inc. 

5.  The  Existing  Contracts  are  flexible 
premium  variable  life  insurance 
contracts. 

6.  In  the  Omnibus  Budget 
Reconcihation  Act  of  1990,  Congress 
amended  the  Code  by,  among  other 
things,  enacting  Section  848  thereof. 
Section  848  changed  the  federal  income 
taxation  of  life  insurance  companies  by 
requiring  them  to  capitalize  and 
amortize  over  a  period  often  years  part 
of  their  general  expenses  for  the  current 
year.  Under  prior  law,  these  expenses 
were  deductible  in  full  fit)m  the  current 
year's  gross  income. 

7.  The  amount  of  expenses  that  must 
be  capitalized  and  amortized  under 
Section  848  is  generally  determined 
with  reference  to  premium  payments  for 
certain  categories  of  life  insurance  and 
other  contracts  ("Specified  Contracts"). 
Thus,  for  each  Specified  Contract,  an 
amount  of  expenses  must  be  capitalized 
and  amortized  equal  to  a  percentage  of 
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the  current  year's  net  premium 
payments  [i.e.,  gross  premium  payments 
minus  return  premium  payments  and 
reinsurance  premium  payments)  for  that 
contract.  The  percentage  varies, 
depending  on  the  type  of  Specified 
Contract  in  question,  according  to  a 
schedule  set  forth  in  Section  848(c)(1). 

8.  Although  framed  in  terms  of 
requiring  a  portion  of  a  life  insurance 
company's  general  expenses  to  be 
Capitalized  an  amortized.  Section  848  in 
effect  accelerates  the  realization  of 
income  from  Specified  Contracts  for 
federal  income  tax  purposes,  and 
therefore,  the  payment  of  taxes  on  the 
income  generated  by  those  contracts. 
When  the  time  value  of  money  is  taken 
into  account,  this  has  the  economic 
consequence  of  increasing  the  tax 
burden  borne  by  the  Company  that  is 
attributable  to  such  contracts.  Because 
the  amount  of  general  deductions  that 
must  be  capitalized  and  amortized  is 
measured  by  premium  payments  paid 
for  Specified  Contracts,  an  increased  tax 
burden  results  from  the  receipt  of  those 
premium  payments. 

9.  The  Contracts  to  which  Applicants 
wish  to  apply  the  tax  burden  charge  are 
among  the  Specified  Contracts.  They  fall 
into  the  category  of  life  insurance 
contracts  for  which  the  percentage  of 
net  premium  payments  that  determines 
the  amount  of  otherwise  currently 
deductible  general  expenses  to  be 
capitalized  and  amortized  with  respect 
to  such  contracts  is  7.7%. 

10.  The  increased  tax  burden  resulting 
fi-om  the  applicability  of  Section  848  to 
every  $10,000  of  net  premium  payments 
received  may  be  quantified  as  follows. 
In  the  year  when  the  premium  payments 
are  received,  the  Company's  general 
deductions  are  reduced  by  $731.50 — 
i.e.,  an  amount  equal  to  (a)  7.7%  of 
$10,000,  or  $770,  minus  (b)  one-half 
year's  portion  of  the  ten-year 
amortization,  or  $38.50.  Using  a  35% 
corporate  tax  rate,  this  results  in  an 
increase  in  tax  for  the  current  year  of 
$256.03.  This  reduction  will  be  partially 
offset  by  increased  deductions  that  will 
be  allowed  during  the  next  ten  years  as 
a  result  of  amortizing  the  remainder  of 
the  $770 — $77  in  each  of  the  following 
nine  years  and  $38.50  in  the  tenth  year. 

11.  In  the  Company's  business 
judgment,  a  discount  rate  of  at  least  8% 
is  appropriate  for  use  in  calculating  the 
present  value  of  its  future  tax 
deductions  resulting  from  the 
amortization  described  above.  For 
business  relating  to  participating 
insurance  policies,  the  Company  seeks 
an  after  tax  rate  of  return  on  the 
investment  of  its  surplus  of  at  least  8%. 
To  the  extent  that  surplus  must  be  used 
by  the  Company  to  satisfy  its  increased 


federal  tax  burden  under  Section  848 
resulting  firom  the  receipt  of  premium 
payments,  such  surplus  is  not  available 
to  the  Company  for  investment.  Thus, 
the  cost  to  the  Company  of  "capital" 
used  to  satisfy  its  increased  federal  tax 
burden  under  Section  848  is,  in  essence, 
the  Company's  after  tax  rate  of  return  on 
surplus,  and  accordingly,  the  rate  of 
return  on  surplus  is  appropriate  for  use 
in  this  present  value  calculation.^ 

12.  Again  using  a  corporate  tax  rate  of 
35%  and  assuming  a  discount  rate  of 
8%,  the  present  value  of  the  tax  effect 
of  the  increased  deductions  allowable  in 
the  following  ten  years,  which  (as  noted 
above)  partially  offsets  the  increased  tax 
burden,  comes  to  $174.59.  The  effect  of 
Section  848  on  the  Company  in 
connection  with  the  Existing  Contracts 
is  therefore  an  increased  tax  burden 
with  a  present  value  of  $81.44  for  each 
$10,000  of  net  premium  payments 
received,  (i.e.,  $256.03  minus  $174.59). 

13.  State  premium  taxes  are 
deductible  in  computing  federal  income 
taxes.  Thus,  the  Company  does  not 
incur  incremental  income  tax  when  it 
passes  on  state  premium  taxes  to 
contract  owners.  In  contrast,  federal 
income  taxes  are  not  tax-deductible  in 
computing  the  Company's  federal 
income  taxes.  Therefore,  in  order  to 
compensate  fully  for  the  impact  of 
Section  848,  the  Company  must  impose 
an  additional  charge  that  would  make  it 
whole  not  only  for  the  $81.44  additional 
tax  burden  attributable  to  Section  848, 
but  for  the  tax  on  the  additional  $81.44 
itself.  This  additional  charge  can  be 
determined  by  dividing  $81.44  by  the 
complement  of  the  35%  federal 
corporate  income  tax  rate  (i.e.,  65%), 
resulting  in  an  additional  charge  of 
$125.29  for  each  $10,000  of  net 
premium  payments,  or  approximately 
1.25%  of  netpremiimi  payments. 

14.  Tax  deductions  are  of  value  to  the 
Company  only  to  the  extent  that  it  has 
sufficient  gross  income  to  fully  use  the 
deductions.  However,  based  on  its  prior 
experience,  the  Company  believes  that  it 
can  reasonably  expect  to  use  virtually 
all  future  deductions  available.  That  is, 
the  Company  believes  that  it  can 


'  In  detennining  the  cost  of  capital,  the  Company 
considered  a  number  of  factors.  First,  the  Company 
considered  its  anticipated  long-terra  growth  rate. 
The  Company  seeks  an  after-tax  rate  of  return 
earned  on  investments  that  is  at  least  equal  to  its 
long-term  growth  rate.  The  cost  of  capital  should 
also  represent  a  fair  after-tax  rate  of  return  to  the 
Company  for  investing  surplus.  This  rate  can  be 
thought  of  as  consisting  of  a  "risk-free"  rate  of 
return  plus  a  "risk  premium"  for  engaging  in  this 
type  of  business.  Other  factors  taken  into 
consideration  were  market  interest  rates  and 
information  about  the  rates  of  return  obtained  by 
other  insurance  companies.  The  Company 
represents  that  these  are  appropriate  factors  to 
consider  in  determining  its  cost  of  capital. 


reasonably  expect  to  have  sufficient 
taxable  income  in  future  years  to  use  all 
deferred  acquisition  cost  deduction. 

15.  The  Company  also  represents  that 
the  1.25%  charge  is  reasonably  related 
to  the  Company's  increased  tax  burden 
under  Section  848  of  the  Code,  taking 
into  account  the  benefit  to  the  Company 
of  the  amortization  permitted  by  Section 
848,  and  the  use  by  the  Company  of  a 
8%  discount  rate  in  computing  the 
future  deductions  resulting  from  such 
amortization,  such  rate  being  the 
equivalent  of  the  Company's  cost  of 
capital. 

16.  The  Company  believes  that  a 
charge  of  1.25%  of  premiimi  payments 
would  reimburse  it  for  the  impact  of 
Section  848  (as  currently  written)  on  its 
federal  tax  liabilities.  The  Company 
believes,  however,  that  it  would  have  to 
increase  this  charge  if  future  changes  in, 
or  interpretations  of.  Section  848  or  any 
successor  provision  result  in  a  further 
increased  tax  burden  due  to  the  receipt 
of  premium  payments.  Such  an  increase 
could  result  from  a  change  in  the 
corporate  tax  rate,  a  change  in  the  7.7% 
figure,  or  a  change  in  the  amortization 
period.  The  Contracts  will  or  may 
reserve  the  right  to  increase  or  decrease 
the  1.25%  charge  in  response  to  future 
changes  in,  or  interpretations  of.  Section 
848  or  any  successor  provision  that 
increase  or  decrease  the  Company's  tax 
burden.  The  Company  understands, 
however,  that  it  would  need  additional 
exemptions  before  increasing  the  charge 
above  1.25%. 

Applicants'  Legal  Analysis 

1.  Section  6(c)  of  the  1940  Act 
provides,  in  relevant  part,  that  the 
Commission,  by  order  upon  application, 
may  exempt  any  person,  security  or 
transaction  (or  any  class  or  classes  of 
persons,  securities  or  transactions)  from 
provisions  of  the  1940  Act  or  any  rules 
thereunder,  if  and  to  the  extent  that  the 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 

2.  Applicants  request  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  1940  Act,  exempting  them  from  the 
provisions  of  Section  27(c)(2)  of  the 
1940  Act  and  Rule  6e-3(T){c)(4)(v) 
thereunder  to  the  extent  necessary  to 
permit  Applicants  to  deduct  from 
premium  payments  received  in 
connection  with  the  Contracts  an 
amount  that  is  reasonable  in  relation  to 
the  Company's  increased  federal  tax 
burden  related  to  the  receipt  of  such 
premium  payments  and  that  results 
from  the  application  of  Section  848  of 
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the  Code.  The  deduction  would  not  b< 
treated  as  sales  load. 

Relief  From  Provisions  of  Section 
27(c)(2)  and  Rule  6e-3(T)(c)(4)(v) 

3.  Section  2(a)(35)  of  the  1940  Act 
defines  "sales  load"  as  the  difference 
between  the  price  of  a  seoirity  offered 
to  the  public  and  that  portion  of  the 
proceeds  from  its  sale  which  is  receiv<d 
and  invested  or  held  for  investment  b] 
the  issuer  (or  in  the  case  of  a  unit 
investment  trust,  by  the  depositor  or 
trustee),  less  any  portion  of  such 
difference  deducted  for  trustee's  or 
custodian's  fees,  insurance  premiums, 
issue  taxes,  or  administrative  expense: 
or  fees  which  are  not  properly 
chargeable  to  sales  or  promotional 
activities. 

4.  Section  27(c)(2)  of  the  1940  Act 
prohibits  a  registered  investment 
company  or  a  depositor  or  underwrite] 
for  such  company  &x)m  making  any 
deduction  from  purchase  payments 
made  under  periodic  payment  plan 
certificates  other  than  a  deduction  for 
sales  load.  Sections  27(a)(1)  and  27(h)(^) 
of  the  1940  Act,  in  effect,  limit  sales 
loads  on  periodic  payment  plan 
certificates  to  9  percent  of  total 
payments. 

5.  Paragraph  (a)  of  Rule  6e-3(T) 
requires  that  a  separate  account  (such  t  s 
the  Accoujits)  that  issues  flexible 
premium  variable  life  insurance 
contracts,  its  principal  underwriter  anc 
its  depositor,  comply  with  all  provisioi  s 
of  the  1940  Act  and  rules  thereunder 
applicable  to  a  registered  investment 
company  issuing  periodic  payment  pla  i 
certificates. 

6.  Paragraph  (b)  of  Rule  6e-3(T) 
provides  numerous  limited  conditiona 
exemptions  from  most  such  provisions 
and  rules  in  connection  with  the  offer, 
sale  and  administration  of  flexible 
premium  variable  life  insurance 
contracts.  For  example,  Rule  6e- 
3(T)(b)(13)(iii)(E)  provides  relief  from 
Section  27(c)(2)  of  the  1940  Act  to  the 
extent  necessary  to  permit  the 
deduction  of  certain  charges  other  than 
sales  load,  including  "[tjhe  deduction  df 
premiimi  or  other  taxes  imposed  by  anj 
state  or  other  governmental  entity." 
Applicants  request  the  relief  from 
Section  27(c)(2)  sought  in  this 
application  only  to  preclude  the 
possibility  that  a  charge  related  to  the 
increased  burden  resulting  from  Sectioi 
848  of  the  Code  is  not  covered  by  the 
exemption  provided  by  Rule  6e- 
3(D(b)(13)(iii)(E).  Applicants  submit 
that  the  public  policy  reasons 
underlying  Rule  6e-3(T)(b)(13)(iii)(E) 
provide  support  for  the  exemption  from 
Section  27(c)(2)  requested  herein. 


7.  Paragraph  (c)(4)  of  Rule  63-3(T) 
defines  "sales  load"  (for  purposes  of  the 
rule)  as  the  excess  of  any  purchase 
payments  over  certain  itemized  charges 
and  adjustments.  A  tax  burden  charge, 
such  as  the  one  the  Company  proposes 
to  deduct,  may  not  fall  squarely  into  any 
of  the  itemized  categories  of  charges  or 
adjustments.  Consequently,  a  literal 
reading  of  paragraph  (c)(4)  arguably 
does  not  exclude  such  a  charge  &t)m 
sales  load.  Applicants  maintain, 
however,  that  there  is  no  public  policy 
reason  why  a  tax  burden  charge 
designed  to  cover  the  expense  of  federal 
taxes  should  be  treated  as  sales  load  or 
otherwise  subject  to  the  sales  load  limits 
of  Rule  6e-3(T).  Applicants  assert  that 
nothing  in  the  administrative  history  of 
the  Rule  (or  in  the  administrative 
history  of  Rule  6e-2,  its  predecessor) 
suggests  that  the  Commission  intended 
to  treat  tax  charges  as  sales  load. 

8.  The  exemption  requested  by 
Applicants  is  necessary  in  order  for 
them  and  any  Futiu«  Account  to  rely  on 
certain  provision  of  Rule  6e-3(T)(b)(13), 
including  sub-paragraph  (b)(13)(i) 
thereof,  which  provides  critical 
exemptions  from  Sections  27(a)(1)  and 
27(h)(1)  of  the  1940  Act.  Issuers  and 
their  affihates  only  may  rely,  however, 
on  sub-paragraph  (b)(13)(i)  if  they  meet 
its  alternate  limits  that  apply  to  sales 
load  as  defined  in  paragraph  (c)(4). 
Applicants  and  FutiUB  Accounts 
generally  could  not  meet  these  limits  if 
the  tax  burden  charge  is  included  in 
sales  load. 

9.  The  pubhc  policy  that  underlies 
sub-paragraph  (b)(13)(i),  like  that  which 
underlies  Sections  27(a)(1)  and  27(h)(1), 
is  to  prevent  excessive  sales  loads  from 
being  charged  in  connection  with  the 
sale  of  periodic  payment  plan 
certificates.  AppUcants  assert  that  the 
treatment  of  a  tax  burden  charge 
attributable  to  the  receipt  of  purchase 
payments  as  sales  load  would  not  in  any 
way  further  this  legislative  purpose 
because  such  a  deduction  has  no 
relation  to  the  payment  of  sales 
commissions  or  other  distribution 
expenses. 

10.  Applicants  assert  that  the  genesis 
of  Rule  6e-3(T)(c)(4)  supports  this 
analysis,  and  suggest  that  Section 
2(a)(35)  provides  a  scale  against  which 
the  percentage  limits  of  Sections  27(a) 
(1)  and  27(h)(1)  may  be  measvired. 
Applicants  submit  that  Rule  6e- 
3('r)(c)(4),  is  simply  a  more  specific 
articulation  of  the  requirements  of 
Section  2(a)(35)  as  applied  to  flexible 
premium  variable  life  insurance 
policies.  Section  2(a)(35),  like  Rule  6e- 
3(T)(c)(4),  defines  sales  load 
derivatively,  treating  as  sales  load  the: 


difierence  between  the  price  of  a  security  to 
the  public  and  that  portion  of  the  proceeds 
from  its  sale  which  is  invested  or  held  for 
investment .  .  .  less  any  portion  of  such 
difference  deducted  for  trustee's  or 
custodian's  fees,  insurance  premiums,  jssue 
taxes,  or  administrative  expenses  or  fees 
which  are  not  properly  chargeable  to  sales  or 
promotional  activities.  (Emphases  added.) 

Applicants  maintain  that  the 
Commission's  intent  in  adopting 
paragraph  (c)(4)  of  Rule  6e-3(T)  was  to  * 
tailor  the  general  terms  of  Section 
2(a)(35)  to  flexible  premium  variable  lifie 
insurance  policies  in  order,  among  other 
things,  to  facilitate  verification  by  the 
Commission  of  compliance  with  the 
sales  load  limits  set  forth  in  sub- 
paragraph (b)(13)(i).  According  to  their 
analysis,  paragraph  (c)(4)  does  not 
depart,  in  principal,  from  Section 
2(a)(35). 

11.  Section  2(a)(35)  excludes 
deductions  from  purchases  payments 
for  "issue  taxes"  fit)m  the  definition  of 
sales  load  under  the  1940  Act. 
Applicants  suggest  that  this  indicates 
that  it  is  consistent  with  the  protection 
of  investors  and  the  purposes  intended 
by  the  policies  and  provisions  of  the 
1940  Act  to  exclude  charges  for 
expenses  attributable  to  federal  taxes 
fitjm  sales  load.  AppUcants  argue  that, 
by  extension,  it  is  equally  consistent  to 
exclude  such  charges,  including  the  tax 
burden  charge  described  above,  from  the 
Rule  6e-3(T)(c)(4)  definition  of  sales 
load. 

12.  Applicants  argue  that  the  Section 
2(a)(35)  reference  to  administrative 
expenses  or  fees  that  are  "not  properly 
chargeable  to  sales  or  promotional 
activities"  (quoted  and  emphasized 
above)  suggests  that  the  only  charges  or 
deductions  intended  to  fall  within  the 
definition  of  sales  load  are  those  that  are 
properly  chargeable  to  such  activities. 
Because  the  proposed  tax  biurden  charge 
will  be  used  to  pay  costs  attributable  to 
the  Company's  federal  tax  liabilities, 
which  are  not  properly  chargeable  to 
sales  or  promotional  activities. 
Applicants  assert  that  language  is 
another  indication  that  not  treating  such 
deductions  as  sales  load  is  consistent 
with  the  purposes  intended  by  the 
policies  and  provisions  of  the  1940  Act. 

13.  Applicants  note  that  the  Rule  6e- 
3{T)(c)(4)(v)  limitation  of  the  premiimi 
tax  exclusion  from  the  definition  of 
"sales  load"  to  state  premium  taxes  is 
probably  a  historical  accident,  related  to 
the  fact  that,  when  Rule  6e-3(T)  was 
initially  adopted  in  1984  and  when  it 
was  amended  in  1987,  the  additional 
Section  848  tax  burden  attributable  to 
the  receipt  of  premiums  did  not  exist. 

14.  Applicants  represent  that,  for  the 
reasons  summarized  above,  deducting  a 


Federal  Register  /  Vol.  60,  No.  232  /  Monday,  December  4,  1995  /  Notices 


«212§ 


charge  from  variable  life  insurance 
policy  premium  payments  for  an 
insurer's  tax  burdens  attributable  to  its 
receipt  of  such  payments,  and  excluding 
the  charge  from  sales  load,  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act.  This  is  because  such  a 
charge  is.  Applicants  represent,  for  a 
legitimate  expense  of  the  insurer  and  is 
not  designed  to  cover  sales  and 
distribution  expenses.  Applicants  assert 
that,  in  adopting  Rule  6e-3(T),  the 
Commission  considered  similar 
deductions  for  tax  burdens  in  respect  of 
premium  taxes  and  permitted 
deductions  for  such  taxes  to  be  made 
and  to  be  treated  as  other  than  sales 
load.  Applicants  assert  that  the 
propriety  of  a  charge  for  an  insurer's  tax 
burden  attributable  to  premium 
payments  received  is  the  same  whether 
such  burden  arises  imder  state  or  federal 
law. 

Request  for  "Class  Relief 

15.  Applicants  also  request 
exemptions  for  any  Future  Account  that 
the  Company  may  establish  to  support 
flexible  premium  variable  life  insurance 
contracts  as  defined  in  Rule  6e- 
3(T)(c)(l).  AppUcants  believe  that  the 
terms  of  any  exemption  sought  for 
Futiu^  Accounts  to  permit  the 
deduction  of  a  tax  burden  charge  would 
be  substantially  identical  to  those  they 
describe  in  the  application.  Applicants 
assert  that  any  additional  requests  for 
exemptive  relief  for  such  Future 
Accoimts  would  present  no  issues 
imder  the  1940  Act  that  have  not 
already  been  addressed  in  the 
application.  Nevertheless,  the  Company 
would  have  to  obtain  exemptions  for 
each  Future  Account  it  establishes 
unless  class  relief  is  granted  in  response 
to  the  appUcation. 

16.  Tne  requested  exemptions  are 
appropriate  in  the  pubjic  interest 
because  they  would  promote 
competitiveness  in  the  variable  life 
insurance  market  by  eUminating  the 
need  for  the  Company  to  file  redundant 
exemptive  applications,  thereby 
reducing  its  administrative  expenses 
and  maximizing  the  efficient  use  of  its 
resources.  The  delay  and  expense 
involved  in  having  repeatedly  to  seek 
the  same  exemptions  would  impair  the 
Company's  ability  to  effectively  take 
advantage  of  business  opportunities  as 
they  arise.  Likewise,  the  requested 
exemptions  are  consistent  with  the 
protection  of  investors  and  the  purposes 
intended  by  the  policy  and  provisions  of 
the  1940  Act  for  the  same  reasons. 
Investors  would  receive  no  benefit  or 


additional  protection  if  the  Company 
were  required  repeatedly  to  seek 
Commission  orders  with  respect  to  the 
same  issues  addressed  in  the 
application.  Indeed,  they  might  be 
disadvantaged  as  a  result  of  the 
Company's  increased  expenses. 

Applicants'  Conditions 

1.  The  Company  will  monitor  the 
reasonableness  of  the  1.25%  charge. 

2.  The  registration  statement  for  the 
Existing  Contracts  and  any  Future 
Contracts  under  which  the  1.25% 
charge  is  deducted  will  include: 

(a)  disclosure  of  the  charge; 

(b)  disclosure  explaining  the  purpose 
of  the  charge;  and 

(c)  a  statement  that  the  charge  is 
reasonable  in  relation  to  the  Company's 
increased  tax  burden  as  a  result  of 
Section  848  of  the  Code. 

3.  The  Company  also  will  include  as 
an  exhibit  to  the  registration  statement 
for  the  Existing  Contracts  and  any 
Future  Contracts  under  which  the 
1.25%  charge  is  deducted  an  actuarial 
opinion  as  to: 

(a)  the  reasonableness  of  the  charge  in 
relation  to  the  Company's  increased  tax 
burden  as  a  result  of  Section  848  of  the 
Code; 

(b)  the  reasonableness  of  the  after  tax 
rate  of  return  used  in  calculating  the 
charge;  and 

(c)  the  appropriateness  of  the  factors 
taken  into  account  by  the  Company  in 
determining  the  after  tax  rate  of  return. 

Conclusion 

For  the  reasons  svimmarized  above. 
Applicants  represent  that  the 
exemptions  requested  are  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
(PR  Doc.  95-29383  Filed  12-1-95;  8:45  am) 

BILUNG  CODE  8010-01-M 


SOCIAL  SECURITY  ADMINISTRATION 

1994-95  Advisory  Council  on  Social 
Security;  Meeting 

agency:  Social  Security  Administration. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  this 
notice  announces  a  meeting  of  the 
1994-95  Advisory  Council  on  Social 
Security  (the  Council). 


DATES:  Thursday,  December  14, 1995,  9 

a.m.  to  5  p.m. 

ADDRESSES:  Sheraton  City  Centre,  1143 

New  Hampshire  Avenue,  NW, 

Washington  D.C.,  20037,  (202)  775- 

0800. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail — Nick  Curabba,  1994-95  Advisory 

Council  on  Social  Security,  Suite  705, 

1825  Connecticut  Avenue,  NW, 

Washington,  DC  20009;  By  telephone — 

(202)  482-7119;  Bj^elefax— (202)  482- 

7123. 

SUPPLEMENTARY  INFORMATION: 

L  Purpose 

Under  section  706  of  the  Social 
Security  Act  (the  Act),  the  Secretary  of 
Health  and  Human  Services  (the 
Secretary)  appoints  the  Qouncil  every  4 
years.  The  Council  examines  issues 
affecting  the  Social  Secmity  Old-Age, 
Survivors,  and  Disability  Insurance 
(OASDI)  programs,  as  well  as  the 
Medicare  program  and  impacts  on  the 
Medicaid  program,  which  were  created 
under  the  Act. 

In  addition,  the  Secretary  has  asked 
the  Council  specifically  to  address  the 
following: 

•  Social  Security  financing  issues, 
including  developing  recommendations 
for  improving  the  long-range  financial 
status  of  the  OASDI  programs; 

•  General  program  issues  such  as  the 
relative  equity  and  adequacy  of  Social 
Security  benefits  for  persons  at  various 
income  levels,  in  various  family 
situations,  and  various  age  cohorts, 
taking  into  account  such  factors  as  the 
increased  labor  force  participation  of 
women,  lower  marriage  rates,  increased 
likelihood  of  divorce,  and  higher 
poverty  rates  of  aged  women. 

In  addressing  these  topics,  the 
Secretary  suggested  that  the  Council 
may  wish  to  analyze  the  relative  roles  of 
the  public  and  private  sectors  in 
providing  retirement  income,  how 
policies  in  both  sectors  affect  retirement 
decisions  and  the  economic  status  of  the 
elderly,  and  how  the  disability 
insurance  program  provisions  and  the 
availability  of  health  insurance  and 
health  care  costs  affect  such  matters. 

The  Council  is  composed  of  12 
members  in  addition  to  the  chairman: 
Robert  Ball,  Joan  Bok,  Ann  Combs, 
Edith  Fierst,  Gloria  Johnson,  Thomas 
Jones,  George  Kourpias,  Sylvester 
Schieber,  Gerald  Shea,  Marc  Twinney, 
Fidel  Vargas,  and  Carolyn  Weaver.  The 
chairman  is  Edward  Gramlich. 

The  Council  met  previously  on  June 
24-25, 1994  (59  FR  30367),  July  29,  (59 
FR  35942),  September  29-30  (59  FR 
47146),  October  21-22  (59  FR  51451), 
November  18-19  (59  FR  55272),  January 
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27, 1995  (60  FR  3416),  February  lO-lj 
(60  FR  5433).  March  8-9  (60  FR  1009^). 
March  10-11  (60  FR  10090),  April  21- 
22  (60  FR  18419),  May  19-20  (60  FR   i 
24961),  June  2-3  (60  FR  27372)  July  2^- 
28  (60  FR  35097).  August  31-September 
1  (60  FR  41142),  October  12-13  (60  FI : 
50234). 

n.  Agenda 

The  following  topics  will  be 
presented  and  discuyed: 

*  Previously  developed  plans  that 
would  revise  the  OASDI  program  alon^ 
different  lines; 

*  The  preliminary  findings  and 
recommendations  of  the  Advisory 
Council; 

*  Other  issues  before  the  Advisory 
Council. 

The  meeting  is  open  to  the  public  to 
the  extent  that  space  is  available. 
Interpreter  services  for  persons  with 
hearing  impairments  will  be  provided 
A  transcript  of  the  meeting  will  be 
available  to  the  public  on  an  at-cost-ol 
duplication  basis.  The  transcript  can  I  e 
ordered  from  the  Executive  Director  o 
the  Council. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.802,  Social  Security- 
Disability  Insurance:  93.803,  Social  Security 
Retirement  Insurance;  93.805,  Social 
Security-Survivors  Insurance.) 

Dated:  November  29,  1995. 
Daniei  Wartonick. 
Acting  Executive  Director,  1994-95  Advisoi^ 
Council  on  Socio]  Security. 

[FR  Doc.  95-29563  Filed  11-30-95;  1:16  piji] 
miuHa  cooe  4im-m-p 


Privacy  Act  of  1974;  Computer 
Matching  Program  (SSA/lntemal 
Revenue  Service  (IRS)) 

AGENCY:  Social  Security  Administratic  n 

(SSA). 

ACTION:  Notice  of  Computer  Matching 

Program. 


SUMMARY:  In  accordance  with  the 
provisions  of  the  Privacy  Act,  this 
notice  announces  a  computer  matching 
program  that  SSA  plans  to  conduct. 
DATES:  SSA  will  file  a  report  of  the 
subject  matching  program  with  the 
Committee  on  Governmental  Affairs  o 
the  Senate,  the  Committee  on 
Government  Reform  and  Oversight  of 
the  House  of  Representatives  and  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB).  The  matching  program 
will  be  effective  as  indicated  below. 
ADDRESSES:  Interested  parties  may 
comment  on  this  notice  by  either  telef4x 
to  (410)  966-5138  or  writing  to  the 


Associate  Commissioner  for  Program 
and  Integrity  Reviews.  860  Altmeyer 
Building,  6401  Security  Boulevard, 
Baltimore,  MD  21235.  All  comments 
received  will  be  available  for  public 
inspection  at  this  address. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
Associate  Commissioner  for  Program 
and  Integrity  Reviews  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION: 

A.  General 

The  Computer  Matching  and  Privacy 
Protection  Act  of  1988  (Public  Law 
(Pub.  L.)  100-503).  amended  the  Privacy 
Act  (5  U.S.C.  5523)  by  establishing  the 
conditions  under  which  computer 
matching  involving  the  Federal 
government  could  be  performed  and 
adding  certain  protections  for 
individuals  applying  for  and  receiving 
Federal  benefits.  Section  7201  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  (Pub.  L.  101-508)  further  amended 
the  Privacy  Act  regarding  protections  for 
such  individuals.  The  Privacy  Act,  as 
amended,  regulates  the  use  of  computer 
matching  by  Federal  agencies  when 
records  in  a  system  of  records  are 
matched  with  other  Federal,  State,  or 
local  government  records.  Among  other 
things,  it  requires  Federal  agencies 
involved  in  computer  matching 
programs  to: 

(1)  Negotiate  written  agreements  with 
the  other  agency  or  agencies 
participating  in  the  matching  programs; 

(2)  Obtain  the  Data  Integrity  Boards' 
approval  of  the  match  agreements; 

(3)  Furnish  detailed  reports  about 
matching  programs  to  Congress  and 
OMB; 

(4)  Notify  applicants  and  beneficiaries 
that  their  records  are  subject  to 
matching;  and 

(5)  Verify  match  findings  before 
reducing,  suspending,  terminating  or 
denying  an  individual's  benefits  or 
payments. 

B.  SSA  Computer  Matches  Subject  to 
the  Privacy  Act 

We  have  taken  action  to  ensure  that 
all  of  SSA's  computer  matching 
programs  comply  with  th6  requirements 
of  the  Privacy  Act,  as  amended. 

Dated:  November  21, 1995. 
Shirley  S.  Chater, 
Commissioner  of  Social  Security. 

Notice  of  Computer  Matching  Program, 
Social  Security  Administration  (SSA) 
With  the  Internal  Revenue  Service 
(IRS) 

A.  Participating  Agencies 
SSA  and  IRS. 


B.  Purpose  of  the  Matching  Progmm 

The  purpose  of  this  matching  program 
is  to  establish  conditions  under  which 
IRS  agrees  to  the  disclosure  of  tax  return 
information  relating  to  unearned 
income.  SSA  will  use  the  inatch  resuhs 
to  verify  the  eligibility  for,  and  the 
correct  amount  of  benefits  payable  to, 
individuals  under  the  Supplemental 
Security  Income  (SSI)  program,  which    - 
provides  payments  under  title  XVI  of 
the  Social  Security  Act  (the  Act)  to  aged, 
blind  and  disabled  recipients  with 
income  below  levels  established  by  lavv 
and  regulations,  and  federally- 
administered  supplementary  payments 
under  section  1616  of  the  Act  including 
payments  under  section  212  of  Pub.L. 
93-66,  87  Stat.  152. 

C.  Authority  for  Conducting  the 
Matching  Program 

Section  1631(e)(1)(b)  of  the  Act  and 
Section  6103(1)(7)  of  the  Internal 
Revenue  Code. 

D.  Categories  of  Records  and 
Individuals  Covered  by  the  Match 

IRS  will  provide  SSA  with  an 
electronic  or  magnetic  tape  file 
extracted  from  the  Wage  and 
Information  Returns  Processing  File. 
The  extracted  file  will  contain  tax  return 
information  about  unearned  income. 
Each  record  on  the  IRS  file  will  be 
matched  to  SSA's  Supplemental 
Security  Income  Record,  HHS/SSA/OSR 
90-60-0103,  to  identify  individuals 
potentially  subject  to  benefit  reductions 
or  termination  of  payment  eligibility 
under  the  statutory  provisions  listed 
above. 

E.  Inclusive  Dates  of  the  Match 

The  matching  agreement  for  this 
program  shall  become  effective  no 
sooner  than  40  days  after  a  copy  of  the 
agreement,  as  approved  by  the  Data 
Integrity  Boards  of  both  agencies,  is  sent 
to  Congress  and  the  Office  of 
Management  and  Budget  (OMB)  (or  later 
if  OMB  objects  to  some  or  all  of  the 
agreement)  or  30  days  after  publication 
of  this  notice  in  the  Federal  Register, 
whichever  is  later.  The  matching 
program  will  continue  for  18  months 
from  the  effective  date  and  may  be 
extended  for  an  additional  12  months 
thereafterr  if  certain  conditions  are  met. 

|FR  Doc.  95-29474  Filed  12-1-95;  8:45  am) 

BILUNG  COOE  4190-29-P 
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DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ending 
November  24, 1995 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
imder  the  provisions  of  49  U.S.C  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 
Bocket  Number:  OST-95-850 
Date  Filed:  November  20, 1995 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject: 

TC2  Reso/P-1827  dated  November  10, 
1995  rl-r6 

TC2  Reso/P-1828  dated  November  10, 
1995  r7-rl4 

Expedited  Within  Africa  Resolutions 

Intended  effective  date:  expedited 
December  31 /January  1, 1996 
Myma  F.  Adams, 

Acting  Chief,  Documentary  Services  Division. 
(FR  Doc.  95-29396  Filed  12-1-95;  8T45  am] 

BILLING  COOE  4910-62-P 


Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  Q  During  the  Week 
Ending  Novemt>er  24, 1995 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Answers.  Conforming  Applications,  or 
Motions  to  modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  OST-95-851 
Date  Filed:  November  20, 1995 
Due  Date  for  Answers,  Conforming 

Applications,  or  Motion  to  Modify 

Scope:  December  18. 1995 
Description:  Application  of  Alaska 

Airlines.  Inc..  pursuant  to  49  U.S.C. 

41101.  and  Subpart  Q  of  the 

Regulations,  requests  a  permanent 

certificate  of  public  convenience  and 


necessity  authorizing  Alaska  to 
engage  in  the  scheduled  foreign  air 
transportation  of  persons,  property 
and  mail  between  San  Francisco. 
CaUfomia,  on  the  one  hand,  and 
Mazatlan  and  Puerto  Vallarta,  Mexico, 
on  the  other  hand,  and  between  Los 
Angeles,  California,  on  the  one  band, 
and  Los  Cabos,  Mexico,  on  the  other 
hand. 
Docket  Number:  OST-95-855 
Date  Filed:  November  21, 1995 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  December  19, 1995 
Description:  Application  of 
Scandinavian  Airlines  System  (SAS), 
pursuant  to  49  U.S.C.  Section  41302 
and  Subpart  Q  of  the  Regulations, 
applies  for  amendment  of  its  foreign 
air  carrier  permit,  last  issued  by  the 
Department  pursuant  to  Order  87-8- 
55  in  Docket  44249  adopted  on 
August  14, 1987,  to  engage  in  foreign 
air  transportation  of  persons,  property 
and  mail  between  a  point  or  points  in 
Denmark.  Norway  and  Sweden,  via 
intermediate  points,  to  a  point  or 
points  in  the  United  States,  and 
beyond. 
Docket  Number:  OST-95-856 
Date  Filed:  November  21. 1995 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  December  19.  1995 
Description:  Application  of  American 
Airlines.  Inc..  pursuant  to  49  U.S.C. 
Section  41108  and  Subpart  Q  of  the 
Regulations,  applies  for  renewal  of  its 
certificate  of  public  convenience  and 
necessity  for  Route  605,  authorizing 
foreign  air  transportation  of  persons, 
property,  and  mail  between  New 
York.  New  York  and  Manchester, 
England. 
Docket  Number:  OST-95-661 
Date  Filed:  November  22, 1995 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  December  20. 1995 
Description:  Application  of  Reno  Air, 
Inc.,  pursuant  to  49  U.S.C.  Section 
41108  and  Subpart  Q  of  the 
Regulations,  requests  a  Certificate  of 
Public  Convenience  and  Necessity 
authorizing  Reno  Air  to  engage  in 
foreign  air  transportation  of  persons, 
property  and  mail  between  any  point 
in  the  United  States  and  any  point  in 
Canada. 
Docket  Number:  OST-95-862 


Date  Filed:  November  22, 1995 
I>ue  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  December  20.  1995 
Description:  Application  of  United 
Parcel  Service  Co..  pursuant  to  49 
U.S.C.  Section  4110  and  Subpart  Q  of 
the  Regulations,  requests  a  certificate 
of  public  convenience  and  necessity 
authorizing  it  to  engage  in  scheduled 
foreign  air  transportation  of  cargo 
(property  and  mail)  between 
Anchorage,  Alaska,  on  the  one  hand, 
and  Manila.  The  Philippines,  on  the   • 
^ther  hand,  via  the  intermediate 
points  Seoul,  Korea;  Taipei,  Taiwan; 
and  to  the  beyond  points  Singapore; 
Kuala  Lampur,  Malaysia;  Taipei. 
Taiwan  and  Seoul,  Korea. 

Docket  Number:  OST-95-«66 

Date  Filed:  November  22. 1995 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  December  20.  1995 

Description:  Application  of  Delta  Air 
Lines,  Inc.,  pursuant  to  49  U.S.C. 
Sections  41102  and  41108  and 
Subpart  Q  of  the  Regulations,  applies 
for  renewal  of  its  Certificate  of  Public 
Convenience  and  Necessity  for  Route 
606,  as  issued  by  Order  91-4-45 
(served  April  24, 1991).  authorizing 
Delta  to  engage  in  foreign  air 
transportation  of  persons,  property 
and  mail  between  the  terminal  points 
Atlanta,  Georgia  and  Manchester. 
England.  Delta's  certificate  for  Route 
606  expires  on  May  23, 1996.  Delta 
requests  renewal  of  its  certificate  for 
a  period  of  five  years. 

Docket  Number:  OST-95-869 

Date  Filed:  November  24, 1995 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  December  22.  1995 

Description:  Application  of  Continental 
Micronesia.  Inc..  pursuant  to  49 
U.S.C.  Section  41102  and  Subpart  Q 
of  the  Regulations,  applies  for  a  five- 
year  renewal  of  its  Route  171 
certificate  authority  to  provide 
scheduled  foreign  air  transportation  of 
persons,  property  and  mail  between 
Guam  and  Tokyo,  Japan. 

Myma  F.  Adams. 

Acting  Chief,  Documentary  Services  Division. 

[FR  Doc.  95-29395  Filed  12-1-95;  8:45  am) 
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Sunshine  Act  Meetings 


This  section  o«  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  undbr 
the  "Government  in  the  Sunshine  AcT  (Put . 
L  94-409)  5  U.S.C.  552b<e)(3). 


FEDERAL  ENERGY  REGULATORY 
COMMISStON 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  November  ^8, 
1995,  60  FR  587Z8. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
MEETING:  November  29. 1995, 10:00  a.in. 

CHANGE  IN  THE  MEETING:  The  following 
Docket  Numbers  have  been  added  on 
the  Agenda  scheduled  for  November  ^9, 
1995: 


Federal  Regi^er 
Vol.  60.  No.  232 
Monday,  December  4,  1995 


Monday 
December  4,  1995 


Item  No.,  Docket  No.,  and  Company 

CAG-24— RP95-^52-000  and  TM96-2-22- 

000,  CNG  Transmission  Corporation 
Lois  D.  CasheU, 
Secretary. 
[FR  Doc.  95-29521  Filed  11-30-95;  8:45  am) 

BILUNG  COOC  C717-01-M 


NATIONAL  SOENCE  FOUNDATION 
NATIONAL  SCIENCE  BOARD 
DATE  AND  TIME: 

December  14. 1995,  2:30  p.m.  Closed 

Session 
December  14. 1995,  2:45  p.m.  Open 

Session 
PLACE:  National  Science  Foundation, 
4201  Wilson  Boulevard,  Room  1235, 
Arlington,  Virginia  22230. 
STATUS: 
Part  of  this  meeting  v«rill  be  open  to  the 

public. 


Part  of  this  meeting  will  be  closed  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 
Thursday,  December  14, 1995 

(Closed  Session  (2:30  p.m.-2:45  p.m.)) 

— Minutes,  October  1995  Meeting 
— Grants  and  Contracts 

Thursday,  December  14, 1995 

(Open  Session  (2:45  p.m.-3:30  p.m.)) 

— Minutes,  October  1995  Meeting 

— Closed  Session  Agenda  Items  for  February 

1996  Meeting 
— Chairman's  Report 
— Director's  Report 
— Program  Approval 
— Committee  Reports 
— Other  Business 
— Adjourn 
Marta  Cehelsky, 
Executive  Officer 

(FR  Doc.  95-29520  Filed  11-29-95;  4:39  pm) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

43  CFR  Part  10 

RIN  1024-AC07 

Native  American  Graves  Protection 
and  Repatriation  Act  Regulations 

AGENCY:  Department  of  the  Interior. 
ACTION:  Final  rule. 


SUMMARY:  This  final  rule  establishes 
definitions  and  procedures  for  lineal 
descendants,  Indian  tribes.  Native 
Hawaiian  organizations,  museinns,  a^d 
Federal  agencies  to  carry  out  the  Nat|\ 
American  Graves  Protection  and 
Repatriation  Act  of  1990.  These 
regulations  develop  a  systematic  pro^ss 
for  determining  the  rights  of  lineal 
descendants,  Indian  tribes,  and  Nati\/|e 
Hawaiian  organizations  to  certain 
Native  American  human  remains, 
funerary  objects,  sacred  objects,  or 
objects  of  cultural  patrimony  with 
which  they  are  affiliated. 

EFFECTIVE  DATE:  This  final  rule  will  t^ke 
effect  on  January  3,  1996, 
FOR  FURTHER  INFORMATION  CONTACT:  £|r. 
Francis  P.  McManamon,  Departmental 
Consulting  Archeologist,  Archeologic  ;al 
Assistance  Eh  vision.  National  Park 
Service.  Box  37127,  Washington  DC 
20013-7127.  Telephone:  (202)  343- 
4101.  Fax:  (202)  523-1547. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  16. 1990.  President 
George  Bush  signed  into  law  the  NatiJve 
American  Graves  Protection  and 
Repatriation  Act.  hereafter  referred  to  as 
the  Act.  The  Act  addresses  the  rights  of 
lineal  descendants,  Indian  tribes,  anc 
Native  Hawaiian  organizations  to 
certain  Native  American  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultiual  patrimony 
with  which  they  are  affihated.  Sectio  a 
13  of  the  Act  requires  the  Secretary  o ; 
the  Interior  to  publish  regulations  to  i 
carry  out  provisions  of  the  Act. 

Preparation  of  the  Rulemaking 

The  proposed  rule  (43  CFR  Part  10 
for  carrying  out  the  Act  was  publishEid 
in  the  Federal  Register  on  May  28, 1193 
(58  FR  31122).  PubUc  comment  was 
invited  for  a  60-day  period,  ending  oi  i 
July  27, 1993.  Copies  of  the  proposetf 
rule  were  sent  to  the  chairs  or  chief 
executive  officers  of  all  Indian  tribes, 
Alaska  Native  villages  and  corporations . 
Native  Hawaiian  organizations,  natiofaal 
Indian  organizations  and  advocacy 
groups,  national  scientific  and  musei  im 


organizations,  and  State  and  Federal  ' 
agency  Historic  Preservation  Officers 
and  chief  archeologists. 

Eighty-two  written  comments  were 
received  representing  89  specific 
organizations  and  individuals.  These 
included  thirteen  Indian  tribes,  ten 
Native  American  organizations,  nine 
museums,  seven  universities,  three 
national  scientific  and  museum 
organizations,  eleven  state  agencies, 
nineteen  Federal  agencies,  nine  other 
organizations,  and  eight  individuals. 
Several  letters  represent  more  than  one 
organization.  Comments  addressed 
nearly  all  sections  and  appendices  of 
the  proposed  rule.  All  comments  were 
fully  considered  when  revising  the 
proposed  rule  for  pubUcation  as  a  final 
rulemaking. 

Given  the  volume  of  comments,  it  is 
impractical  to  respond  in  detail  ia  the 
preamble  to  every  question  raised  or 
suggestion  offered.  Some  commenters 
pointed  out  errors  in  spelling,  syntax, 
and  minor  technical  matters.  Those 
errors  were  corrected  and  are  not 
mentioned  further  in  the  preamble.  In 
addition,  many  commenters  made 
similar  suggestions  or  criticisms,  or 
repeated  the  same  suggestion  for 
different  sections  of  the  proposed  rule. 
In  the  interest  of  reducing  the  length  of 
the  text,  comments  that  are  similar  in 
nature  are  grouped  and  discussed  in  the 
most  relevant  section  in  the  preamble. 
Some  comments  pointed  out  vague  and 
imclear  language.  Clarifying  and 
explanatory  language  was  added  to  the 
rule  and  preamble. 

Changes  in  Response  to  PubUc 
Comment 

Section  10.1 

This  section  outlines  the  purpose  and 
applicability  of  the  regulations.  Three 
commenters  recommended  including 
specific  reference  to  the  appUcabihty  of 
the  rule  to  provisions  of  the  United 
States  Code  regarding  illegal  trafficking. 
Section  4  of  the  Act,  whicSi  deals  with 
illegal  trafficking  in  "Native  American 
Human  Remains  and  Cultural  Items,"  is 
incorporated  directly  into  Chapter  53  of 
title  18.  United  States  Code,  and  does 
not  require  implementing  regulations. 
For  that  reason,  a  section  regarding 
section  4  of  the  Act  has  not  been 
included  in  these  regulations. 

One  commenter  recommended 
including  language  to  guarantee  "that 
these  collections  will  remain  intact  and 
always  be  available  to  qualified 
researchers..."  Another  commenter 
recommended  amending  the  regulations 
to  preclude  the  removal  of  prehistoric 
skeletal  and  cultural  materials  from  the 
nation's  museums.  The  drafters  consider 


the  proposed  changes  contrary  to  the 
intent  of  the  Act  as  reflected  in  statutory 
language  and  legislative  history. 

One  commenter  recommended 
additional  language  addressing  Federal 
trust  responsibilities  and  tribal 
sovereignty.  These  regulations  are 
consistent  with  the  United  States'  trust 
responsibilities  to  Indian  tribes. 

Three  commenters  recommended 
amending  the  rule  to  apply  to  territories 
of  the  United  States.  The  rule  of 
statutory  construction  stipulates  that 
Federal  law  applies  to  United  States 
territories  only  when  specifically 
indicated.  No  such  reference  is 
indicated  in  either  the  statute  or  its 
legislative  history.  It  is  inappropriate  to 
use  regulations  to  extend  applicability 
to  areas  not  defined  in  the  Act. 

Section  10.2 

This  section  defines  terms  used 
throughout  the  regulations.  One 
commenter  recommended  Usting  the 
definitions  alphabetically  instead  of 
thematically  under  the  present 
categories  of  "participants."  "human 
remains  and  cultural  items,"  "cultural 
affiUation."  "location."  and 
"procedures."  A  thematic  organization 
has  been  retained.  However,  the 
subsections  have  been  retitled  and 
reorganized.  The  new  subsections  are  (a) 
who  must  comply  with  these 
regulations?;  (b)  who  has  standing  to 
make  a  claim  under  these  regulations?; 
(c)  who  is  responsible  for  carrying  out 
these  regulations?;  (d)  what  objects  are  . 
covered  by  these  regulations?;  (e)  what 
is  cultural  affiliation?;  (f)  what  types  of 
lands  do  the  excavation  and  discovery 
provisions  of  these  regulations  apply 
to?;  and  (g)  what  procedures  are 
required  by  these  regulations? 

Subsection  10.2  (a)  includes 
definitions  of  those  persons  or 
organizations  who  must  comply  with 
these  regulations. 

One  commenter  asked  for  clarification 
as  to  whether  all  Federal  agencies  as 
defined  in  §  10.2  (a)(4)  (renumbered  as 
§  10.2  (a)(1))  must  comply  with 
provisions  of  the  Act.  All  Federal 
agencies,  except  the  Smithsonian 
Institution,  are  responsible  for 
completing  summaries  and  inventories 
of  collections  in  their  control  and  with 
ensuring  compliance  regarding 
inadvertent  discoveries  and  intentional 
excavations  conducted  as  part  of 
activities  on  Federal  or  tribal  lands. 
Three  commenters  and  the  Review 
Committee  authorized  imder  section  8 
of  the  Act  requested  clarification  of  the 
exclusion  of  the  Smithsonian  Institution 
as  a  Federal  agency.  Sections  2  (4)  and 
2  (8)  of  the  Act  specifically  exclude  the 
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Smithsonian  Institution  from  having  to 
comply  with  the  provisions  of  the  Act. 
The  legislative  history  of  the  Act  is 
silent  as  to  the  reason  for  this  exclusion. 
The  exclusion  is  likely  to  have  been 
based  on  prior  passage  of  the  National 
Museum  of  the  American  Indian  Act  in 
1989  that  included  provisions  requiring 
the  repatriation  of  human  remains  from 
all  of  the  Smithsonian  Institution's 
constituent  museums. 

Seven  commenters  requested 
clarification  of  the  definition  of  Federal 
agency  official  in  §  10.2  (a)(5) 
(renumbered  as  §  10.2  (a)(2)).  One 
commenter  recommended  changing  the 
term  to  Federal  land  manager.  The 
definition  included  in  the  proposed  rule 
applies  to  both  individuals  with 
authority  for  the  management  of  Federal 
lands  and  individuals  with 
responsibility  for  the  management  of 
Federal  collections  that  may  contain 
human  remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony. 
Since  responsibility  for  the  latter  task 
may  fall  to  Federal  agency  officials  who 
do  not  manage  land,  the  recommended 
change  has  not  been  made.  Four 
commenters  recommended  changes  in 
the  definition  of  Federal  agency  official 
to  reflect  that  a  Federal  agency  may 
have  more  than  one  delegated  authority. 
The  definition  was  rewritten  to  reflect 
this  concern.  One  commenter 
recommended  stipulation  of  a  specific 
date  by  which  each  agency  must 
delegate  individuals  to  perform  the 
duties  relating  to  these  regulations. 
Such  a  deadline  is  unnecessary  as  all 
Federal  agencies  have  already  named 
their  contacts.  A  listing  of  Federal 
agency  officials  for  each  agency  is 
available  from  the  Departmental 
Consulting  Archeologist. 

Seven  commenters  requested 
clarification  of  the  definition  of  museum 
in  §  10.2  (a)(6)  (renumbered  §  10.2 
(a)(3)).  One  commenter  recommended 
replacing  the  term  "human  remains  or 
cultural  items"  with  "Native  American 
artifacts"  to  reflect  the  expanded 
reporting  of  "collections  that  may 
contain  unassociated  funerary  objects, 
sacred  objects,  or  objects  of  cultural 
patrimony"  in  the  summaries  required 
in  §  10.8.  The  specific  focus  of  the  Act 
and  the  rule  remains  limited  to  Native 
American  human  remains,  funerary 
objects,  sacred  objects,  and  objects  of 
cultural  patrimony,  and  not  the  broader 
category  of  Native  American  artifacts. 

One  commenter  recommended 
providing  a  definition  of  the  term 
"possession  of,  or  control  over"  in  the 
first  sentence  of  the  definition.  One 
commenter  recommended  requiring 
museums  take  responsibility  for  all 
human  remains,  funerary  objects,  sacred 


objects,  or  objects  of  cultural  patrimony 
in  their  possession  that  were  originally 
excavated  intentionally  or  discovered 
inadvertently  by  Federal  agencies  on 
non-Federal  lands.  All  museums  or 
Federal  agencies  with  Native  American 
collections  should  consider  carefully 
whether  they  have  possession  or  control 
of  human  remains,  funerary  objects, 
sacred  objects,  or  objects  of  cultural 
patrimony  as  defined  in  §  10.2  (a)(3)(i) 
and  (a)(3)(ii). 

Eleven  commenters  recommended 
changes  to  the  definitions  of  possession 
in  §  10.2  (e)(5)  (renumbered  §  10.2 
(a)(3)(i))  and  control  in  §  10.2  (e)(6) 
(renumbered  §  10.2  (a)(3)(ii)).  One 
commenter  recommended  giving  both 
terms  their  ordinary  and  customary 
meaning  in  the  regulations.  Two 
commenters  objected  to  use  of  "legal 
interest"  in  both  definitions  on  the 
grounds  that  under  common  law, 
museums  and  Federal  agencies  do  not 
have  sufficient  legal  interest  in  human 
remains  to  do  anything  with  them.  Two 
commenters  questioned  including  items 
on  loan  to  a  museum  in  a  summary  or 
inventory  since  the  items  are  not  the 
property  of  the  museum.  One 
commenter  recommended  deleting  the 
definition  of  control  as  it  would  require 
Federal  bureaucrats  and  museum 
officials  to  make  complicated  legal 
determinations.  Examples  designed  to 
clarify  the  uses  of  possession  and 
control  have  been  added  to  these 
sections  to  address  the  concerns 
reflected  in  these  comments.  Two 
commenters  questioned  whether 
"control"  applied  to  museum 
collections  or  to  Federal  lands.  The  term 
applies  to  human  remains,  funerary 
objects,  sacred  objects,  or  objects  of 
cultural  patrimony  in  museum  or 
Federal  agency  collections  or  excavated 
intentionally  or  discovered 
inadvertently  on  Federal  or  tribal  lands. 
One  commenter  recommended  that  the 
definition  specifically  address  Federal 
agency  responsibilities  for  collections 
from  Federal  lands  being  held  by  non- 
governmental repositories.  Federal 
agencies  are  responsible  for  the 
appropriate  treatment  and  care  of  such 
collections. 

One  commenter  requested 
clarification  of  the  exclusion  of 
procurement  contracts  from  "Federal 
funds"  in  §  10.2  (a)(6)  (renumbered 
§  10.2  (a)(3)(iii)).  Procurement  contracts 
are  not  considered  a  form  of  Federal- 
based  aid  but  are  provided  to  a 
contractor  in  exchange  for  a  specific 
service  or  product.  One  commenter 
requested  deletion  of  the  last  two 
sentences  of  the  definition  that  clarify 
the  applicability  of  the  rule  to  museums 
that  are  part  of  a  larger  entity  that 


receives  Federal  funds,  questioning  if 
the  legislative  history  supports  such  an 
interpretation.  One  commenter 
supported  the  present  definition  of 
institutions  receiving  Federal  funds. 
Application  of  Federal  laws  to 
institutions  that  receive  Federal  funds  is 
common,  being  used  with  such  recent 
legislation  as  the  Americans  with 
Disabilities  Act.  Th^se  laws  typically 
are  interpreted  to  apply  to  organizations 
that  are  part  of  larger  entities  that 
receive  Federal  funds.  Two  commenters 
recommended  specifying  the 
applicability  of  the  rule  to  museums 
affiliated  with  certified  local 
governments  and  Indian  tribal 
museums.  The  rule  applies  to  museums 
that  are  part  of  certified  local 
governments.  A  tribal  museum  is 
covered  by  the  Act  if  the  Indian  tribe  of 
which  it  is  part  receives  Federal  funds 
through  any  grant,  loan,  or  contract 
(other  than  a  procurement  contract). 

Subsection  10.2(b)  includes 
definitions  of  those  persons  or 
organizations  that  have  standing  to 
make  a  claim  under  these  regulations. 

Eight  commenters  recommended 
changes  in  the  definition  of  lineal 
descendant  in  §  10.2  (a)(14) 
(renumbered  §  10.2  (b)(1)).  Two 
commenters  identified  the  definition  as 
too  restrictive.  The  drafters  realize  that 
claims  of  lineal  descent  require  a  high 
standard  but  feel  that  this  standard  is 
consistent  with  the  preference  for 
repatriation  to  lineal  descendants 
required  by  the  Act.  Another  commenter 
presented  a  statistical  argument  to 
indicate  that  all  members  of  Indian 
tribes  might  be  recognized  as  lineal 
descendants  of  human  remains  over 
1,000  year  old.  Regardless  of  the 
statistical  possibilities  that  someone 
might  be  related  to  another,  the 
definition  of  lineal  descent  requires  that 
the  human  remains,  funerary  objects,  or 
sacred  objects  under  consideration  be 
from  a  known  individual.  It  is  highly 
unlikely  that  the  identity  of  an 
individual  that  lived  1,000  years  ago  is 
knovkTi,  or  that  it  is  possible  to  trace 
descent  directly  and  without 
interruption  from  that  known  individual 
to  a  living  individual.  One  commenter 
recommended  replacing  the  "known 
Native  American  individual"  from 
which  lineal  descent  is  traced  with 
"known  individual  of  a  tribe."  The  term 
Indian  tribe  as  used  in  these  regulations 
refers  only  to  those  contemporary  tribes, 
bands,  nations,  or  other  organized 
Indian  groups  or  communities  that  are 
recognized  as  eHgible  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians.  Requiring  the  known 
individual  to  have  been  a  member  of  the 
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same  Federally  recognized  Indian  tri  >e 

as  their  lineal  descendant  would  lim  t 
repatriation  to  only  the  most  recent 
human  remains,  funerary  objects,  or 
sacred  objects  and  is  not  supported  h  y 
the  statutory  language  or  legislative 
history.  One  commenter  recommend  jd 
deleting  reference  to  use  of  the 
"traditional  kinship  system."  Reference 
to  traditional  kinship  systems  is 
designed  to  accommodate  the  differeiit 
systems  that  individual  Indian  tribes 
use  to  reckon  kinship.  One  commentbr 
recommended  that  the  definition  should 
also  allow  more  conventional  means  of 
reckoning  kinship.  The  definition  has 
been  amended  to  include  the  commo  n 
law  system  of  descendance  as  well  a:; 
the  traditional  kinship  system  of  the 
appropriate  Indian  tribe  or  Native 
Hawaiian  organization.  One  commer^er 
recommended  defining  an  additiona 
class  of  "lineage  members"  or 
"kindred" — individuals  that  are  not 
Uneal  descendants  in  the  biological 
sense  of  the  term  but  are  related  by  t&e 
traditional  kinship  system — and  ther 
giving  these  individuals  a  secondary 
priority  for  making  a  claim  after  lineal 
descendants  but  before  culturally 
affiliated  Indian  tribes.  Determinations 
of  priority  between  blood  descendants 
and  descendants  by  some  other 
traditional  kinship  system  are  more 
properly  resolved  in  specific  situatiohs 
rather  than  through  general  regulatio  is 

One  commenter  recommended 
clarifying  the  definition  of  Indian  trii  te 
in  §  10.2  (a)(9)  (renumbered  §  10.2 
(b)(2))  to  ensure  timely  notification 
Seventeen  commenters  recommended 
expanding  the  definition  to  include  a 
broader  spectrum  of  Indian  groups  tl  an 
those  recognized  by  the  Bureau  of 
Indian  Affairs  (BIA).  Several 
commenters  identified  specific  grou{  s 
they  felt  should  have  standing, 
including!  various  bands  or  tribes  in 
California,  Washington,  and  Ohio; 
Native  American  organizations  such  bs 
the  American  Indian  Movement;  Nat  ve 
American  groups  that  "would  be 
eligible  for  recognition  by  the  BIA  if 
they  so  chose  to  be";  and  "bands 
recognized  by  other  Federal  agencies 
Section  12  of  the  Act  makes  it  clear  t  lat 
Congress  based  the  Act  upon  the  uni  jue 
relationship  between  the  United  Stat  js 
government  and  Indian  tribes.  That 
section  goes  on  to  state  that  the  Act 
should  not  be  construed  to  establish 
precedent  with  respect  to  any  other 
individual  or  organization.  The 
statutory  definition  of  Indian  tribe, 
which  specifies  that  such  tribes  musi  be 
"recognized  as  eligible  for  the  specia 
programs  and  services  provided  by  ti  le 
United  States  to  Indians  because  of  t  leir 


status  as  Indians,"  precludes  extending 
applicability  of  the  Act  to  Indian  tribes 
that  have  been  terminated,  that  are 
current  applicants  for  recognition,  or 
have  only  State  or  local  jiuisdiction 
legal  status. 

As  was  explained  in  the  preamble  of 
the  proposed  regulations,  the  definition 
of  Indian  tribe  used  in  the  Act  was 
drawn  explicitly  from  an  earlier  version 
of  the  bill  (H.R.  5237,  101th  Congress, 
2nd  Sess.  sec.  2  (7),  (July  10, 1990)) 
using  a  specific  statutory  reference.  The 
final  language  of  the  Act  is  verbatim 
hx)m  the  American  Indian  Self 
Determination  and  Education  Act  (25 
U.S.C.  450b).  The  earlier  statute  has 
been  carried  out  since  1976  by  the  BIA 
to  apply  to  a  specific  list  of  eligible 
Indian  tribes  which  has  been  published 
in  the  Federal  Register. 

Four  commenters  foimd  this 
interpretation  unduly  narrow  and 
recommended  interpreting  the  statutory 
definition  to  apply  to  Indian  tribes  that 
are  recognized  as  eligible  for  benefits  for 
the  special  programs  and  services 
provided  by  "any"  agency  of  the  United 
States  to  Indians  because  of  their  status 
as  Indians.  The  Review  Committee 
concurred  with  this  recommendation. 
Based  on  the  above  recommendations, 
the  definition  of  Indian  tribe  included 
in  the  regulations  was  amended  by 
deleting  all  text  describing  the  process 
for  obtaining  recognition  from  the  BIA. 
In  place  of  this  text,  the  final  regulations 
include  a  statement  identifying  the 
Secretary  as  responsible  for  creating  and 
distributing  a  list  of  Indian  tribes  for  the 
purpose  of  carrying  out  the  Act.  This  list 
is  currently  available  from  the 
Departmental  Consulting  Archeologist 
and  will  be  updated  periodically. 

One  commenter  recommended 
deleting  the  reference  to  Alaska  Native 
corporations  in  the  definition  of  Indian 
tribe.  The  American  Indian  Self 
Determination  and  Education  Act,  the 
source  for  the  definition  of  Indian  tribe 
in  the  Act,  explicitly  applies  to  Alaska 
Native  corporations  and,  as  such, 
supports  their  inclusion  under  the  Act. 
Alaska  Native  corporations  are  generally 
considered  to  have  standing  under  these 
regulations  if  they  are  recognized  as 
eligible  for  a  self-determination  contract 
under  25  U.S.C.  450b. 

Two  commenters  recommended 
deleting  the  final  fine  of  the  definition 
of  Indian  tribe  in  which  Native 
Hawaiian  organizations  are  subsumed 
for  purposes  of  the  regulations.  The 
Review  Committee  concurred  with  this 
recommendation.  The  final  sentence  has 
been  deleted  and  the  applicability  of  the 
regulations  to  Native  Hawaiian 
organizations  has  been  specified  where 
appropriate  throughout  the  text.  The 


term  Indian  tribe  official  defined  in 
§  10.2  (b)(4)  has  not  been  changed, 
though  the  drafters  wish  to  stress  the 
term's  applicability  to  the 
representatives  of  both  Indian  tribes  and 
Native  Hawaiian  organizations. 

Two  commenters  recommended 
changes  to  the  definition  of  Native 
Hawaiian  organization  in  §  10.2  (a)(ll) 
(renumbered  §  10.2  (b)(3)).  One 
commenter  recommended  specifying 
that  such  organizations  should  have  a  . 
primary  and  stated  purpose  of  the 
"preservation  of  Hawaiian  history,"  and 
have  expertise  in  Native  Hawaiian 
"cultural"  affairs.  Two  commenters 
recommended  requiring  a  Native 
Hawaiian  organization  verify  that  more 
than  50%  of  its  membership  is  Native 
Hawaiian.  The  statutory  definition  of 
Native  Hawaiian  organization  in  section 
2  (11)  of  the  Act  precludes  expansion  of 
the  criteria  for  identifying  Native 
Hawaiian  organizations.  An  earlier 
version  of  the  bill  (S.  1980, 101st  Cong. 
2nd  sess.  section  3  (6)(c),  (September  10, 
1990))  that  eventually  became  the  Act 
included  a  provision  requiring  Native 
Hawaiian  organization  to  have  "a 
membership  of  which  a  majority  are 
Native  Hawaiian."  This  provision  was 
not  included  in  the  Act.  The  legislative 
history  confirms  that  Congress 
considered  the  additional  criterion  and 
decided  not  to  include  it  in  the  Act. 

One  commenter  recommended 
rewriting  the  definition  of  Native 
Hawaiian  in  §  10.2  (a)(10)  (renumbered 
§  10.2  (b)(3))  to  include  Pacific 
Islanders.  The  statutory  definition  of 
Native  Hawaiian  in  section  2  (10)  of  the 
Act  precludes  expansion  of  this 
definition  to  include  Pacific  Islanders 
who  are  not  descendants  of  the 
aboriginal  people  who,  prior  to  1778, 
occupied  and  exercised  sovereignty  in 
the  area  that  now  constitutes  the  State 
of  Hawaii. 

Three  commenters  recommended 
changes  to  the  definition  of  Indian  tribe 
official  in  §  10.2  (a)(12)  (renumbered 
§  10.2  (b)(4)).  One  commenter 
recommended  specifying  that  Indian 
tribe  official  means  the  tribal  chair  or 
officially  designated  individual.  One 
commenter  recommended  allowing 
designation  by  the  governing  body  of  an 
Indian  tribe  "or  as  otherwise  provided 
by  tribal  code,  policy,  or  procedure." 
One  commenter  recommended  that  the 
designated  person  need  not  be  a 
member  of  that  Indian  tribe.  The 
definition  of  Indian  tribe  official  was 
amended  to  identify  the  principal  leader 
or  the  individual  officially  designated  or 
otherwise  provided  by  tribal  code, 
policy  or  established  procedure.  This 
person  need  not  necessarily  be  a 
member  of  the  particular  Indian  tribe. 


Subsection  10.2  (c)  includes 
definitions  of  those  persons  or 
organizations  that  are  responsible  for 
carrying  out  these  regulations. 

One  commenter  requested 
clarification  of  the  role  of  the 
Departmental  Consulting  Archeologist 
defined  in  Section  10.2  (a)(3) 
(renumbered  §  10.2  (c)(3)).  The 
Departmental  Consulting  Archeologist 
was  delegated  by  the  Secretary  of  the 
Interior  with  responsibilities  for  drafting 
regulations,  providing  staff  support  to 
the  Review  Committee,  administering 
grants,  and  providing  technical  aid 
under  the  Act. 

Subsection  10.2  (d)  includes 
definitions  of  the  objects  covered  by 
these  regulations. 

One  commenter  recommended  that 
the  definition  of  Native  American  in 
§  10.2  (a)(8)  (renumbered  §  10.2  (d)) 
specifically  include  Native  Hawaiians. 
The  definition  already  includes  Native 
Hawaiians.  To  clarify  the  applicability 
of  the  rule,  the  definition  of  Native 
American  was  rewritten  to  specifically 
include  tribes,  people,  or  cultiues 
indigenous  to  the  United  States, 
"including  Alaska  and  Hawaii."  The 
drafters  point  out  that  "Native 
American"  is  used  in  the  Act  and  in 
these  rules  only  to  refer  to  particular 
human  remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
and  not  to  any  living  individual  or 
group  of  individuals. 

Thirteen  commenters  recommended 
changes  to  the  definition  of  hiunan 
remains  in  §  10.2  (b)(1)  (renumbered 
§  10.2  (d)(1)).  One  commenter 
recommended  expanding  the  definition 
to  include  all  human  remains,  not  just 
those  of  Native  Americans.  The  Act  is 
designed  specifically  to  address  the 
disposition  or  repatriation  of  Native 
American  human  remains,  funerary 
objects,  sacred  objects,  or  objects  of 
cultural  patrimony  and  not  to  cover  all 
human  remains.  Three  commenters 
recommended  excluding  disarticulated 
and  unassociated  human  remains,  such 
as  isolated  teeth  and  finger  bones,  from 
repatriation.  Two  commenters 
recommended  amending  the  definition 
to  include  only  those  himian  remains 
"associated  with  the  body  at  the  time  of 
death,"  to  eliminate  such  things  as 
extracted  or  lost  teeth,  cut  finger  nails, 
coprolites,  blood  residues,  and  tissue 
samples  taken  by  coroners.  One 
commenter  recommending  deleting  the 
exemplary  clause — "including  but  not 
limited  to  bones,  teeth,  hair,  ashes,  or 
mummified  or  otherwise  soft  tissue" — 
as  being  overly  limiting.  The  Act  makes 
no  distinction  between  fully-articulated 
burials  and  isolated  bones  and  teeth. 
Additional  text  has  been  added 


excluding  "naturally  shed"  human 
remains  from  consideration  under  the 
Act.  This  exclusion  does  not  include 
any  hiunan  remains  for  which  there  is 
evidence  of  purposeful  disposal  or 
deposition.  The  exemplary  clause  has 
been  deleted.  One  commenter  requested 
clarification  as  to  whether  the 
regulations  would  apply  to  blood  sold 
or  given  to  a  blood  bank  by  an 
individual  of  Native  American  ancestry. 
The  blood  bank  would  not  be  subject  to 
repatriation  having  been  freely  given. 
One  commenter  supported  considering 
human  remains  that  had  been 
incorporated  into  a  sacred  object  or 
object  of  cultural  patrimony  be 
considered  as  part  of  that  cultiu-al  item 
for  the  purpose  of  determining  cultural 
affiliation.  Two  commenters 
recommended  excluding  human 
remains  incorporated  into  cultural  items 
from  repatriation  since,  as  one  said,  they 
were  "objectified  by  their  original 
makers  and  oumers,  not  the  institutions 
that  might  house  them  now."  One 
commenter  requested  clarification 
regarding  the  status  of  human  remains 
that  were  not  freely  given  but  that  have 
been  incorporated  into  objects  that  are 
not  cultural  items  as  defined  in  these 
regulations.  The  legislative  history  is 
silent  on  this  issue.  Determination  of  the 
proper  disposition  of  such  human 
remains  must  necessarily  be  made  on  a 
case-by-case  basis.  One  commenter 
recommended  deleting  reference  to 
human  remains  that  have  been 
incorporated  into  a  funerary  object, 
sacred  object,  or  object  of  cult\u*al 
patrimony,  in  that  any  change  in  the 
character  of  the  human  remains, 
including  the  definition,  would  only 
further  their  dishonor.  Three 
commenters  asked  for  clarification  in 
how  to  determine  whether  human 
remains  incorporated  into  a  funerary 
object,  sacred  object,  or  object  of 
cultural  patrimony  were  frieely  given. 
The  provision  regarding  determination 
of  the  cultural  affihation  of  human 
remains  that  had  been  incorporated  into 
a  funerary  object,  sacred  object,  or  object 
of  cultural  patrimony  was 
recommended  by  the  Review  Committee 
to  preclude  the  destruction  of  items  that 
might  be  cukurally  affiUated  with  one 
Indian  tribe  that  incorporate  human 
remains  culturally  affiliated  with 
another  Indian  tribe. 

Two  commenters  recommended 
changing  the  definition  of  cultural  items 
in  §  10.2  (b)(2).  One  commenter 
recommended  broadening  the  definition 
to  include  any  and  all  objects  deemed 
to  have  cultural  significance  by  an 
Indian  tribe.  Cultural  items  are  defined 
in  the  Act  to  include  human  remains. 


funerary  objects,  sacred  objects,  and 
objects  of  cultitfal  patrimony.  The  term 
was  redefined  in  the  proposed 
regulations  to  include  funerary  objects, 
sacred  objects,  and  objects  of  cultural 
patrimony,  and  not  human  remains  to 
address  the  objections  some  individuals 
had  expressed  over  referring  to  human 
remains  as  "cultural  items."  Two 
commenters  recommended  retaining  the 
statutory  definition.  The  term  has  been 
changed  to  read  "human  remains, 
funerary  object,  sacred  object,  or  object 
of  cultural  patrimony"  throughout  the 
rule  to  ensure  clarity.  The  definition  of 
"cultural  item"  has  been  deleted 
throughout  the  text. 

One  commenter  recommended 
combining  the  definitions  of  associated 
funerary  object  in  §  10.2  (b)(3)  and 
unassociated  funerary  object  in  §  10.2 
(b)(4)  into  a  single  definition  of  funerary 
object.  The  two  definitions  have  been 
combined  in  §  10.2  (d)(2). 

Ten  commenters  recommended 
changes  to  the  definition  of  associated 
funerary  object  in  §  10.2  (b)(3)  and 
imassociated  funerary  object  in  §  10.2 
(b)(4)  (combined  and  renumbered  §  10.2 
(d)(2)).  One  commenter  recommended 
rewriting  both  definitions  to  make  a 
distinction  between  objects  associated 
with  individual  human  remains  and 
objects  for  which  a  funerary  context  is 
suspected,  but  association  with 
individual  human  remains  is  not 
possible.  Another  commenter  objected 
to  what  he  considered  an  overly 
rigorous  standard  of  proof.  The  statutory 
language  makes  it  clear  that  only  those 
objects  that  are  associated  with 
individual  human  remains  are 
considered  funerary  objects.  The 
distinction  between  associated  and 
unassociated  funerary  objects  is  based 
on  whether  the  individual  human 
remains  are  in  the  possession  or  control 
of  a  museum  or  Federal  agency.  One 
commenter  recommended  deleting  the 
word  "intentionally"  in  §  10.2  (b)(3)(i) 
and  §  10.2  (b)(4)  since  the  term  does  not 
occur  in  the  statutory  language.  The 
term  is  included  to  emphasize  the 
intentional  nature  of  death  rites  or 
ceremonies.  Items  that  inadvertently 
came  into  proximity  or  contact  with 
human  remains  are  not  considered 
funerary  objects.  One  commenter 
questioned  whether  any  objects 
excavated  intentionally  or  discovered 
inadvertently  on  Federal  or  tribal  land 
after  November  16, 1990,  would  fit  these 
definitions,  since  it  requires  the  objects 
be  in  the  possession  or  control  of  a 
Federal  agency,  and  section  3  of  the  Act 
seems  to  preclude  Federal  ownership  of 
such  objects.  Possession  of  funerary 
objects  excavated  intentionally  or 
discovered  inadvertently  on  Federal  or 
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tribal  land  is  sufficient  to  apply  the 
provisions  of  the  statute  to  such 
intentional  excavations  or  inadverte4t 
discoveries. 

Two  commenters  recommended 
deletion  of  the  clause  "or  near"  from 
§  10.2  (b)(3)  (renumbered  §  10.2  (d)(2J)). 
indicating  that  it  would  require 
museums  to  enter  into  debates  about  the 
proximity  of  objects  to  human  remai:  is. 
The  clause  was  included  to 
accommodate  variations  in  Native 
American  death  rites  or  ceremonies. 
Some  Indian  tribes,  particularly  thos^ 
from  the  northern  plains,  have 
ceremonies  in  which  objects  are  plac  ad 
near,  but  not  with,  the  human  remains 
at  the  time  of  death  or  later.  The  dra5ers 
consider  these  funerary  objects. 

One  commenter  recommended 
clarifying  §  10.2  (b)(3)(i)  (renumbers 
§  10.2  (d)(2)(i))  by  specifying  that 
funerary  objects  are  "associated"  eve^ 
when  another  institution  has  possess  ion 
or  control  of  the  human  remains.  Th(  i 
drafters  consider  the  statutory 
definition,  which  is  repeated  in  the  r  iile, 
to  support  this  interpretation  withou  i 
any  additional  modification.  One 
commenter  recommended  clarifying 
§  10.2  (a)(3)(ii)  (renumbered  §  10.2 
(d)(2)(i)l  by  specifying  that  items  raai  le 
exclusively  for  burial  purposes  are 
considered  as  associated  funerary 
objects  even  if  there  are  no  associatei : 
human  remains.  Items  made  exclusi\  ely 
for  burial  purposes  are  considered 
associated  funerary  objects  even  if  there 
are  no  associated  human  remains.  Fc  ur 
commenters  recommended  deleting  he 
final  sentence  of  the  definition  of 
unassociated  funerary  object  in  §  10.:  1 
(b)(4)  [renumbered  §  10.2  (d)(2)l, 
objecting  to  the  requirement  that  such 
human  remains  were  removed  from  i 
"specific"  burial  site.  Another 
commenter  reconunended  deleting 
reference  to  die  "preponderance  of  tAe 
evidence"  in  the  same  sentence,  bea  use 
it  implies  an  adversarial  context  whi  :h 
is  inappropriate  for  the  process  of 
identifying  unassociated  funerary 
objects.  In  both  of  these  instances,  th  3 
text  of  the  regulations  reflects  exactl; 
the  statutory  text  and  has  not  been 
modified.  The  final  sentence  of  this 
section  was  drawn  from  an  explanati  on 
of  the  definition  in  House  Report  10  - 
877  (1990:  page  2)  and  is  taken  to 
represent  Congressional  intent.  Anotjier 
commenter  recommended  deleting 
"reasonably  believed  to  have  been" 
from  §  10.2  (b)(2)(ii).  The  phrase  has 
been  deleted. 

One  commentor  recommended 
clarifying  the  definition  of  unassociated 
funerary  objects  in  §  10.2  (b)(4)  to 
exempt  items  exhibited  intentionall) 
with  individual  human  remains  but 


subsequently  returned  or  distributed  to 
living  descendants  or  other  individuals. 
The  recommended  language  has  been 
added  to  §  10.2  (d)(2)(ii). 

Ten  commenters  recommended 
changes  to  the  definition  of  sacred 
objects  in  §  10.2  (b)(5)  (renumbered 
§  10.2  (d)(3)).  One  commenter 
recommended  broadening  the  definition 
to  include  any  and  all  objects  deemed 
to  have  sacred  significance  by  Indian 
tribes  and  not  just  those  objects  needed 
by  traditional  Native  American  religious 
leaders  for  the  practice  of  traditional 
Native  American  religions  by  their 
present-day  adherents.  Another 
commenter  recommended  broadening 
the  definition  to  include  specific  objects 
or  geological  features  identified  by 
traditional  Native  American 
practitioners  as  endowed  with 
sacredness  due  to  the  object's  past  role 
in  traditional  Native  American  religious 
ceremony  or  on  the  basis  of  similar 
objects  having  contemporaneous 
religious  significance  or  function  in  the 
continued  observance  or  renewal  or  a 
ceremony.  The  statutory  language  and 
legislative  history  indicate  that  this 
definition  was  written  carefully  and 
precisely.  Expanding  the  definition  to 
include  the  types  of  items  identified 
above  in  the  comments  runs  counter  to 
Congressional  intent. 

Four  commenters  recommended 
changes  in  the  definition  of  traditional 
religious  leader  in  §  10.2  (a){13) 
(renumbered  §  10.2  (d)(3)).  Two 
commenters  recommended  replacing 
the  phrase  allowing  such  leaders  to  be 
recognized  "by  members  of  that  Indian 
tribe"  with  "that  Indian  tribe."  The 
drafters  realize  that  allowing  members 
of  an  Indian  tribe  or  Native  Hawaiian 
organization  to  recognize  traditional 
religious  leaders  may  result  in 
conflicting  claims.  However,  such  issues 
are  best  resolved  by  the  members  of  the 
Indian  tribe  or  Native  Hawaiian 
organization  themselves.  One 
commenter  recommended  replacing  the 
word  "or"  at  the  end  of  §  10.2(a)(13)(i) 
with  "and."  The  two  criteria  listed  are 
intended  as  alternative  methods  for 
identifying  traditional  religious  leaders 
and  not  as  cumulative  criteria.  Another 
commenter  recommended  sjjecifying 
that  an  individual's  leadership  role 
must  be  based  on  "traditional"  religious 
practices.  The  drafters  consider  whether 
or  not  an  individual's  leadership  in  a 
religion  is  based  upon  traditional 
practice  an  inappropriate  concern  for 
Federal  regulations. 

Two  commenters  recommended 
deleting  the  word  "current"  from  the 
first  line  o^the  definition  of  sacred 
object  since  the  term  was  not  included 
in  the  statutory  text.  The  term  was 


deleted.  One  commenter  objected  to 
"use"  being  the  measure  to  decide 
whether  an  object  should  be  repatriated, 
suggesting  instead  right  of  possession  as 
the  relevant  standard.  The  necessity  of 
an  object  for  use  by  present  day 
adherents  of  a  traditional  Native 
American  religion  is  critical  in 
identifying  a  sacred  object,  while 
determination  of  right  of  possession  is 
necessary  to  determine  whether  the 
sacred  object  must  be  repatriated  to  the 
Indian  tribe  or  Native  Hawaiian 
organization  or  may  be  retained  by  the 
museum  or  Federal  agency. 

One  commenter  recommended 
deleting  the  second  sentence  of  the 
definition  of  sacred  object  which  he 
considers  to  depart  in  major  ways  ft-om 
the  statutory  definition.  The  second 
sentence  of  the  definition  was  drawn 
from  the  Senate  Select  Committee 
Report  (S.R.  101-473:  p.  7)  and  helps 
clarify  the  precise,  limited  use  of  this 
category  intended  by  Congress. 

One  commenter  recommended 
including  clarification  in  the  definition 
that:  1)  sacred  objects  can  not  be 
associated  with  human  remains,  as  they 
would  then  be  funerary  objects,  and  2) 
only  in  rare  circumstances  can 
prehistoric  items  be  sacred  objects. 
While  this  usually  may  be  so,  blanket 
exclusion  of  any  funerary  object  from 
also  being  a  sacred  object  is  not 
considered  appropriate  in  that  the 
categories  are  not  mutually  exclusive. 
Similarly,  identification  of  sacred 
objects  from  prehistoric  contexts  must 
be  made  on  a  case-by-case  basis. 

One  commenter  agreed  with  the 
inclusion  of  sacred  objects  that  have 
religious  significance  or  function  in  the 
continued  observance  or  renewal  of  a 
traditional  Native  American  religious 
ceremony  or  ritual.  Another  commenter 
recommended  deleting  reference  to 
"renewal"  in  the  second  sentence, 
stating  that  the  issue  was  debated 
during  the  legislative  process  and  final 
statutory  language  does  not  include 
reference  to  renewal  of  a  traditional 
Native  American  religious  ceremony. 
Language  specifying  the  inclusion  of 
objects  that  function  in  the  continued 
observance  or  renewal  of  a  traditional 
Native  American  religious  ceremony  as 
sacred  objects  was  drawn  from  the 
Senate  Select  Committee  Report  (S.R. 
101-473:  p.  7)  and  is  thought  to  reflect 
Congressional  intent. 

Three  commenters  requested 
clarification  as  to  who  is  responsible  for 
making  the  determination  that  a 
particular  item  fits  the  definition  of 
sacred  object.  In  all  cases,  the  museum 
or  Federal  agency  official  has  the  initial 
responsibility  for  deciding  whether  an 
object  in  its  possession  or  control  fits 
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the  definition  of  sacred  object.  However, 
if  an  Indian  tribe  or  Native  Hawaiian 
organization  does  not  agree  with  this 
decision,  it  has  recourse  to  challenge 
directly  the  decision  of  the  museum  or 
Federal  agency.  The  Indian  tribe  or 
Native  Hawaiian  organization  may  seek 
the  involvement  of  the  Review 
Committee  if  it  is  unsuccessful  in  its 
direct  appeal  to  the  museum  or  Federal 
agency. 

Six  commenters  recommended 
changes  to  the  definition  of  objects  of 
cultural  patrimony  in  §  10.2  (b)(6) 
(renumbered  §  10.2  (d)(4)])  One 
commenter  recommended  deleting  the 
word  "cultural"  from  the  term  "cultural 
items"  in  the  first  sentence,  in  that  the 
current  phrasing  is  circular.  The  word 
has  been  deleted.  One  commenter 
cautioned  that  the  definition  does  not 
recognize  that  internal  disagreements 
may  occur  within  an  Indian  tribe  or 
Native  Hawaiian  organization  about  the 
importance  of  an  object  of  cultural 
patrimony.  Another  commenter 
recommended  broadening  the  definition 
to  include  those  objects  of  ongoing 
historical,  traditional,  or  cultural 
importance  central  to  any  sub-group  of 
an  Indian  tribe,  such  as  a  band,  clan, 
lineage,  ceremonial  society,  or  other 
subdivisions.  Claims  for  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
by  such  sub-groups  must  be  made 
through  an  Indian  tribe  or  Native 
Hawaiian  organization. 

One  commenter  requested 
clarification  of  the  example  of  the  Zuni 
War  Gods  that  appear  to  be  both  objects 
of  cultural  patrimony  and  sacred 
objects.  An  object  can  fit  both  categories 
depending  upon  the  nature  of  the 
traditional  religion  and  the  system  of 
property  rights  used  by  a  particular 
Indian  tribe  or  Native  Hawaiian 
organization.  Zuni  War  Gods  present 
such  a  case.  In  other  cases,  sacred 
objects  may  have  been  owned  privately 
and,  thus,  are  not  considered  objects  of 
cultural  patrimony.  One  commenter 
requested  clarification  as  to  who  is 
responsible  for  making  the 
determination  that  a  particular  item  fits 
the  definition  of  object  of  cultiu^l 
patrimony.  In  all  cases,  the  museum  or 
Federal  agency  official  has  the  initial 
responsibility  for  deciding  whether  an 
object  in  its  possession  or  control  fits 
the  definition  of  object  of  cultural 
patrimony.  However,  if  an  Indian  tribe 
or  Native  Hawaiian  organization  does 
not  agree  v\ath  this  decision,  it  has 
recourse  to  challenge  directly  the 
decision  with  the  museum  or  Federal 
agency. 

Section  10.2  (e)  includes  the 
definition  of  cultural  affiliation.  One 


commenter  recommended  deleting 
reference  to  Native  Hawaiian 
organizations  as  they  are  included 
under  the  definition  of  Indian  tribe  in 
§  10.2  (b)(2).  The  text  has  been  changed 
to  read  "Indian  tribe  or  Native  Hawaiian 
organization"  throughout  the 
regulations.  One  commenter  requested 
inclusion  of  a  short  characterization  of 
the  threshold  criteria  applicable  to 
determining  cultiu-al  affiliation.  A 
second  sentence  clarifying  this 
threshold  has  been  added  to  the 
definition.  Three  commenters  requested 
additional  clarification  of  the  definition 
of  cuhural  affiliation.  Procedures  for 
determining  cultural  affiliation  are 
included  in  §  10.14  (c). 

Section  10.2  (f)  includes  definitions  of 
the  types  of  lands  that  the  excavation 
and  discovery  provisions  of  these 
regulations  apply. 

Six  commenters  asked  for  clarification 
regarding  the  applicability  of  statutory 
provisions  for  intentional  excavation  or 
inadvertent  discovery  of  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
to  private  lands.  Unlike  provisions  of 
the  National  Historic  Preservation  Act 
(NHPA)  that  are  applicable  to  Federal 
undertakings  regardless  of  who  owns 
the  land  on  which  the  project  is  being 
conducted,  the  intentional  excavation 
and  inadvertent  discovery  provisions  of 
these  regulations  apply  only  to  Federal 
and  tribal  lands. 

Five  commenters  recommended 
changes  to  the  definition  of  Federal 
lands  in  §  10.2  (d)(1)  (renumbered  §  10.2 
(0(1)).  One  commenter  recommended 
deleting  the  definition  of  "control"  as  it 
will  require  Federal  bureaucrats  to  make 
complicated  legal  determinations  as  to 
what  is  "a  sufficient  legal  interest  to 
permit  it  to  apply  these  regulations 
without  abrogating  the  rights  of  a 
person."  Another  commenter 
recognized  the  need  for  a  definition  of 
Federal  "control,"  but  suggested  that  the 
present  definition  fails  to  clarify  the 
issue.  Another  commenter  requested 
clarification  whether  Federal  control, 
and  thus  the  intentional  excavation  and 
inadvertent  discovery  provisions  of 
these  regulations,  extends  to  the 
Wetlands  Reserve  Program  or  to  the 
Forest  Legacy  Program.  One  commenter 
requested  clarification  of  the 
applicability  of  Federal  control  to  real 
property  instruments  such  as  easements, 
rights-of-way,  and  rights-of-entry  for 
performance  of  specific  activities.  One 
commenter  requested  clarification  of  the 
applicability  of  Federal  control  to 
private  lands  through  issuance  of  a 
Federal  permit,  license,  or  funding.  One 
commenter  recommended  including  the 
existence  of  a  lon^  term  lease  by  a 


Federal  agency  or  an  interest  under 
which  the  land  owner  has  authorized 
the  United  States  to  undertake 
intentional  excavation  or  other  land 
disturbance  as  under  Federal  control.  As 
indicated  above,  the  intentional 
excavation  and  inadvertent  discovery 
provisions  of  the  Act  apply  only  to 
Federal  and  tribal  lands.  Whether 
Federal  control  of  programs  such  as 
those  mentioned  above  is  sufficient  to 
apply  these  regulations  to  the  lands 
covered  by  the  program  depends  on  the 
circumstances  of  the  Federal  agency 
authority  and  on  the  nature  of  state  and 
local  jurisdiction.  Such  determinations 
must  necessari!j''be  made  on  a  case-by- 
case  basis.  Generally,  however,  a 
Federal  agency  will  only  have  sufficient 
legal  interest  to  "control"  lands  it  does 
not  own  when  it  has  some  other  form 
of  property  interest  in  the  land  such  as 
a  lease  or  easement.  The  fact  that  a 
Federal  permit  is  required  to  undertake 
and  activity  on  non-Federal  land 
generally  is  not  sufficient  legal  interest 
in  and  of  itself  to  "control"  the  land 
within  the  meaning  of  these  regulations 
and  the  Act.  In  situations  when  two  or 
more  Federal  agencies  share  regulatory 
or  management  jurisdiction  over  Federal 
land,  the  Federal  agency  with  primary 
management  authority  will  generally 
have  control  for  purposes  of 
implementing  the  Act. 

Nineteen  commenters  recommended 
changes  to  the  definition  of  tribal  lands 
in  §  10.2  (c)(2)  (renumbered  §  10.2 
(f)(2)).  One  commenter  recommended 
broadening  the  exclusion  of  privately 
owned  lands  within  the  exterior 
boundaries  of  an  Indian  reservation  to 
encompass  state  and  Federal  land 
holdings.  Thirteen  commenters  objected 
to  the  exclusion  of  privately  owned 
lands  within  the  exterior  boundaries  of 
an  Indian  reservation  and  recommended 
returning  to  the  statutory  language.  The 
proposed  exclusion  was  intended  to 
rectify  a  contradiction  between  the 
statutory  definition  of  tribal  lands  in 
section  2  (15)  of  the  Act  and  the 
guarantee  in  section  2  (13)  of  the  Act 
that  no  taking  of  property  without 
compensation  within  the  meaning  of  the 
Fifth  Amendment  of  the  United  States 
Constitution  is  intended.  The  drafters 
'  concur  with  the  majority  of  commenters 
that  the  blanket  exclusion  of  private 
lands  within  the  exterior  boundaries  of 
an  Indian  reservation  from  the 
intentional  excavation  and  inadvertent 
discovery  provisions  of  the  regulations 
is  overly  broad.  The  exclusion  was 
deleted  and  a  new  subsection  added  at 
§  10.2  (f)(2){iv)  stating  that  the 
regulations  will  not  apply  to  tribal  lands 
to  the  extent  that  any  particular  action 
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authorized  or  required  will  result  in  p 
taking  of  property  without  just 
compensation  within  the  meaning  ojthe 
Fifth  Amendment  to  the  United  States 
Constitution. 

Three  commenters  recommended 
broadening  the  definition  of  tribal  lands 
to  apply  to  allotments  held  in  trust  for 
Indian  tribes  or  individuals,  regardleKs 
of  whether  the  allotments  are  inside  3r 
outside  the  boundaries  of  an  Indian 
reservation.  This  suggestion  is 
inconsistent  with  the  Act's  definitioii  of 
tribal  lands.  One  commenter  stated  that 
the  reference  to  18  U.S.C.  1151  in  §  1  D.2 
(d)(2){ii)  (renumbered  §  10.2  (f)(2)(ii): 
does  not  clarify  the  nature  of  depend  ent 
Indian  community.  Dependent  India  i 
communities,  as  defined  in  18  U.S.C 
1151  (b),  include  those  Indian 
commimities  under  Federal  protecti4n 
that  were  neither  "reserved"  formally, 
nor  designated  specifically  as  a 
reservation.  Cohen,  in  The  Field  of 
Indian  Law  (1982:38]  concludes  that  {"it 
is  apparent  that  Indian  reservations  qnd 
dependent  Indian  communities  are  njot 
two  distinct  definitions  of  place  but 
rather  definitions  which  largely  over  ap. 
All  Indian  reservations  are  also 
dependent  Indian  communities  unlei  ;s 
they  are  uninhabited."  In  addition  to 
Indian  reservations,  dependent  India  n 
commimities  also  include  patented 
parcels  of  land  and  rights-of-way  wit  lin 
residential  Indian  communities  undf  r 
Federal  protection.  One  commenter 
recommend  joining  §  10.2  (d)(2)(i),  (i  ), 
and  (iii)  (renumbered  §  10.2  (f)(2)(i),  ii), 
and  (iii))  with  "or"  at  the  end  of  the  irst 
two  lines.  This  change  has  been  mad ;. 

Nine  commenters  recommended 
changes  to  the  definition  of  aborigim  1 
lands  in  §  10.2  (c)(3).  Poiu-  comment*  rs 
challenged  use  of  Indian  Claims 
Commission  judgements  to  determin  3 
aboriginal  territories.  One  commente  ■ 
recommended  using  Native  America:  i 
origin  stories  and  anthropological 
evidence  instead.  A  second  commem  er 
recommended  that  the  limits  of 
aboriginal  territory  must  CC»me  direct  y 
from  the  Indian  tribe  itself.  A  third 
commenter  recommended  expanding 
the  definition  to  include  all  ceded  la  ids 
and  all  lands  traditionally  used  by  ar 
Indian  tribe,  regardless  of  whether  Ih  ere 
may  have  been  overlapping  usage  by 
neighboring  Indian  tribes.  The  Indiai  i 
Claims  Commission  was  established  in 
1949  specifically  to  adjudicate  tribal 
land  claims  against  the  United  States . 
Over  200  cases  were  settled  between 
1949  and  1978  when  the  Commissioi  i 
was  terminated.  Since  1978,  Indian  1  md 
claims  have  been  adjudicated  by  the 
United  States  Court  of  Claims.  The 
Commission  and  the  Court  have 
considered  a  wide  range  of  informati  m. 


including  oral  history  and 
anthropological  evidence,  in  reaching 
their  decisions.  Section  3  (a)(1)(C)  of  the 
Act  specifically  gives  Indian  tribes  the 
right  to  claim  human  remains,  funerary 
objects,  sacred  objects,  or  objects  of 
cultural  patrimony  excavated         '^ 
intentionally  or  discovered 
inadvertently  on  Federal  land  that  is 
recognized  by  a  final  judgement  of  the 
Indian  Claims  Commission  or  United 
States  Court  of  Claims  as  part  of  their 
aboriginal  land.  The  drafters  consider 
the  final  judgements  of  the  Indian 
Claims  Commission  a  valuable  tool  for 
identifying  area  occupied  aboriginally 
by  a  present-day  Indian  tribe.  Other 
sources  of  information  regarding 
aboriginal  occupation  should  also  be 
consulted.  The  definition  has  been 
deleted  from  the  rule. 

One  commenter  questioned  whether 
provisions  of  the  Act  regarding 
intentional  excavation  or  inadvertent 
discovery  of  human  remains,  funerary 
objects,  sacred  objects,  or  objects  of 
cultural  patrimony  apply  to  all 
aboriginal  lands,  or  just  to  that  portion 
of  an  Indian  tribe's  aboriginal  territory 
that  is  now  in  Federal  ownership  or 
control.  These  regulations  apply  to 
claims  for  human  remains,  funerary 
objects,  sacred  objects,  or  objects  of 
cultural  patrimony  excavated 
intentionally  or  discovered 
inadvertently  on  Federal  lands.  One 
commenter  requested  reference 
information  for  final  judgements  by  the 
Court  of  Claims.  One  commenter  stated 
that  the  map  of  aboriginal  lands 
included  with  the  final  report  of  the 
Indian  Claims  Commission  is  out  of 
print,  out  of  date,  and  difficult  to  use  as 
neither  counties  nor  detailed  geographic 
indicators  are  provided.  The  United 
States  Geological  Survey  has  recently 
republished  the  1978  map.  Efforts  are 
underway  to  update  the  map  to  include 
land  claims  settled  since  1978.  One 
commenter  inquired  about  the  status  of 
Indian  tribes  that  have  filed  a  land  claim 
for  a  particular  area,  but  for  which  a 
court  judgement  or  ruling  from  the  court 
has  been  made.  An  Indian  tribe's  status 
to  make  a  claim  under  the  Act  based 
upon  aboriginal  occupation  of  an  area  is 
recognized  when  a  favorable  court 
judgement  or  ruling  has  been  made. 
However,  this  situation  will  only  affect 
the  disposition  of  human  remains, 
funerary  objects,  sacred  objects,  or 
objects  of  cultural  patrimony  excavated 
intentionally  or  discovered 
inadvertently  on  Federal  land  where  no 
lineal  descendants  or  culturally 
affiliated  Indian  tribe  has  made  a  claim. 

Subsection  10.2  (g)  includes 
definitions  of  procedures  required  to 
carry  out  these  regulations.  Two 


commenters  asked  for  clarification  of 
the  difference  between  the  items 
included  on  the  summary  in  §  10.2  (e)(1) 
(renumbered  §  10.2  (g)(1))  and  the  items 
on  the  inventory  in  §  10.2  (e)(2) 
(renumbered  §  10.2  (g)(2)).  Summaries 
are  written  general  descriptions  of 
collections  or  portions  of  collections 
that  may  contain  unassociated  funerary 
objects,  sacred' objects,  and  objects  of 
cultural  patrimony.  Inventories  are 
item-by-item  descriptions  of  human 
remains  and  associated  funerary  objects. 
The  distinction  between  the  documents 
reflects  not  only  their  subject  matter,  but 
also  their  detail  (brief  overview  vs.  item- 
by-item  li.st),  and  place  within  the 
process.  Summaries  represent  an  initial 
exchange  of  information  prior  to 
consultation  while  inventories  are 
documents  completed  in  consultation 
with  Indian  tribe  officials  and 
representing  a  decision  by  the  museum 
official  or  Federal  agency  official  about 
the  cultural  affiliation  of  human 
remains  and  associated  funerary  objects. 

One  commenter  recommended 
including  a  definition  of  "repatriation" 
in  the  regulations.  The  rules  of  statutory 
construction  require  interpreting 
imdefined  terms  according  to  their 
common  meaning.  Repatriation  means 
the  return  of  someone  or  something  to 
its  nation  of  origin. 

One  commenter  recommended 
inclusion  of  a  definition  for 
"appropriate  care  and  treatment"  of 
human  remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony. 
The  appropriateness  of  particular  types 
of  care  and  treatment  will  necessarily 
depend  on  the  nature  of  the  particular 
human  remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
under  consideration  and  the  concerns  of 
any  lineal  descendants  or  affiliated 
Indian  tribes  or  Native  Hawaiian 
organizations. 

Three  commenters  recommended 
changes  to  the  definition  of  intentional 
excavation  in  10.2  (e)(3)  (renumbered 
§  10.2  (g)(3)).  One  commenter 
recommended  deleting  the  word 
"planned"  fi-om  the  definition  to 
embrace  all  kinds  of  archeological 
removal,  whether  planned  or 
occasioned  by  an  encounter  with  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
during  construction  or  land  use.  One 
commenter  recommended  expanding 
the  definition  to  include  intentional 
excavations  on  private  lands.  One 
commenter  recommended  replacing  the 
definition  with  "means  intentional 
removal  for  the  purposes  of  discovery, 
study,  or  removal  of  such  items"  from 
section  3  (c)  of  the  statute.  These 
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changes  are  unnecessary  or 
inappropriate  and  were  not  made. 
Two  commenters  recommended 
changes  to  the  definition  of  inadvertent 
discovery  in  10.2  (e)(4)  (renumbered 
§  10.2  (g)(4)).  One  commenter 
recommended  replacing  "inadvertent" 
with  "accidental,  unintended, 
unpredictable,  or  unexpected  in  spite  of 
all  precaution,"  to  avoid  any 
presumption  that  such  discoveries  were 
made  without  forethought  or  through 
negligence.  Another  commenter 
recommended  expanding  the  definition 
to  include  inadvertent  discoveries  on 
private  lands.  These  changes  are 
unnecessary  or  not  appropriate  and 
were  not  made. 

Section  10.3 

This  section  carries  out  section  3  (c) 
of  the  Act  regarding  the  custody  of 
human  remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
that  are  excavated  intentionally  from 
Federal  or  tribal  lands  after  November 
16, 1990.  One  commenter  recommended 
stating  explicitly  that  the  section  applies 
only  to  Native  American  human 
remains  and  not  to  non-Native 
American  hvunan  remains  such  as 
mountain  men  or  early  settler  burials. 
The  language  has  not  been  changed  as 
all  provisions  of  these  regulations  apply 
only  to  Native  American  hinnan 
remains,  funerary  objects,  sacred  objects 
or  objects  of  cultural  patrimony.  One 
commenter  requested  reviewing  use  of 
the  term  "intentional  excavation" 
throughout  the  section  to  ensure 
consistency  with  the  statutory  language. 
Section  3  (c)  of  the  Act  appUes  to  the 
"intentional  removal  from  or  excavation 
of  Native  American  [human  remains 
and]  cultural  items  from  Federal  or 
tribal  lands  for  the  purposes  of 
discovery,  study,  or  removal."  This 
definition  includes  scientific 
archeological  excavations  for 
independent  research,  public 
interpretation,  or  as  part  of  planned 
removal  of  human  remains  during  land- 
disturbing  activities  such  as 
construction  projects. 

One  commenter  recommended  the 
regulations  focus  on  "more  protection  of 
archeological  sites  ...  for  research  by  the 
scientific  community."  The  Act 
certainly  has  as  one  goal  improved 
protection  of  in  situ  archeological  sites. 
However,  this  protection  is  afforded  not 
simply  to  allow  for  more  scientific 
study.  Rather,  the  intent  is  to  preserve 
and  protect  Native  American  graves, 
allowing  for  their  scientific  examination 
only  as  necessary  and  appropriate. 

Two  commenters  requested 
clarification  of  the  clause  "if  otherwise 
reqvured"  regarding  the  necessity  for 


obtaining  a  permit  issued  pursuant  to 
the  Archeological  Resources  Protection 
Act  (ARPA)  in  §  10.3  (b)(1).  The  clause 
has  been  deleted.  The  Review 
Committee  recommended  additional 
clarification  in  §  10.3  (b)(1)  regarding 
issuance  of  ARPA  permits  on  private 
holdings  within  the  exterior  boundaries 
of  Indian  reservations  and  on  lands 
administered  for  the  benefit  of  Native 
Hawaiians  pursuant  to  the  Hawaiian 
Homes  Commission  Act.  Language 
regarding  issuance  of  permits  on  these 
lands  has  been  included. 

One  commenter  recommended 
requiring  the  consent  of  culturally 
affiliated  Indian  tribes  and  Native 
Hawaiian  organizations  for  intentional 
excavations  on  both  Federal  and  tribal 
lands.  Another  commenter 
reconunended  requiring  the  consent  of 
traditional  religious  leaders  for 
intentional  excavations  on  both  Federal 
and  tribal  lands.  These  changes  have  not 
been  made.  Section  3  (c)(2)  of  the  Act 
authorizes  excavation  or  removal  of 
human  remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
only  after  consultation  with  or,  in  the 
case  of  tribal  lands,  consent  of  the 
appropriate  Indian  tribe  or  Native 
Hawaiian  organization.  One  commenter 
reconunended  Uiat  §  10.3  (b)(4)  not  be 
"the  only  requisite  for  intentional 
excavation."  The  requirements  of  §  10.3 
(b)(1)  through  (4)  must  all  be  met  before 
conducting  an  intentional  excavation. 

One  commenter  recommended 
changing  the  title  of  §  10.3  (c)  from 
"Procedures"  to  "Distiu-bances  during 
authorized  land  use."  The  procedures 
outlined  in  this  subsection  apply  to 
intentional  removal  or  excavation  of 
human  remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
from  Federal  or  tribal  land  and  not 
disturbance  during  authorized  land  use, 
which  is  dealt  with  imder  §  10.4 
regarding  inadvertent  discovery  of 
human  remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
on  Federal  or  tribal  lands.  One 
commenter  suggested  that  §  10.3  (c)(l] 
confuses  the  issue  of  who  —  "any 
person"  or  the  Federal  official  —  is 
responsible  for  complying  with  the 
provisions  of  the  regulations  regarding 
intentional  excavations,  and 
recommended  deleting  the  section.  Two 
commenters  requested  clarification  of 
an  "activity"  as  referred  to  in  the  first 
sentence  of  §  10.3  (c)(1).  The  subsection 
has  been  deleted  and  subsequent 
subsections  renumbered. 

One  commenter  requested  clearly 
defining  "responsible  Federal  agency." 
The  Federal  agency  with  the 
responsibiUty  for  issuing  approvals  or 
/  permits  on  actions  within  \heii 


designated  Federal  lands  is  the 
responsible  Federal  agency  under  the 
Act.  In  situations  when  two  or  more 
Federal  agencies  share  regulatory  or 
mffliagement  jurisdiction  of  Federal 
land,  the  Federal  agency  with  primary 
management  authority  will  have  control 
for  purposes  of  carrying  out  these 
regulations  imless  otherwise  agreed. 

One  commenter  recommended 
requiring  any  person  who  proposes  to 
undertake  an  activity  on  Federal  or 
tribal  lands  that  may  result  in  the 
intentional  excavation  of  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
to  notify  all  affected  parties,  including 
culturally  affiliated  Indian  tribes  and 
Native  Hawaiian  organizations.  The 
Federal  agency  official  —  and  not  a 
person  proposing  to  undertake  an 
activity  on  Federal  lands  —  is 
responsible  for  the  management  of  lands 
imder  his  or  her  control  and  is  the 
appropriate  person  to  notify  Indian 
tribes  and  Native  Hawaiian 
organizations  of  intentional  excavations. 
The  Federal  agency  official,  once 
notified  by  a  person  of  such  an  activity, 
is  required  to  take  reasonable  steps  to 
determine  whether  the  planned  activity 
may  result  in  the  intentional  excavation 
of  human  remains,  funerary  objects, 
sacred  objects,  or  objects  of  cultural 
patrimony.  Prior  to  issmng  any 
appro veds  or  permits,  the  Federal  agency 
official  must  notify  in  writing  the  Indian 
tribe  or  Native  Hawaiian  organizations 
that  are  likely  to  be  affiUated  with  any 
excavated  items.  A  person  proposing  to 
undertake  an  activity  on  tribal  lands 
should  contact  the  appropriate  tribal 
official  directly. 

One  commenter  recommended 
requiring  the  Federal  official  identified 
in  the  first  sentence  of  §  10.3  (c)(2) 
"  (renumbered  §  10.3  (c)(1))  to  meet  the 
Secretary's  standards  for  persons 
conducting  ethnohistoric  research. 
There  currently  are  no  Secretary's 
standards  for  ethnohistoric  research. 
Each  agency  is  responsible  for  ensuring 
that  their  employees  are  qualified  to 
conduct  the  work  required  of  them.  One 
commenter  reconmiended  clarifying  the 
"reasonable  steps"  required  of  Federal 
officials  to  explicitly  include 
completion  of  Stage  I  surveys  for  of  all 
plaimed  ground-distuibing  activities  as 
required  under  section  106  of  the 
NHPA.  The  type  of  steps  taken  by  a 
Federal  agency  official  are  expected  of 
vary  from  case-to-case  and  have  not 
been  specified  in  these  regulations. 

One  commenter  recommended 
requiring  Federal  officials  to  take 
reasonable  steps  regarding  planned 
activities  "or  Federal  actions."  The 
recommended  language  has  not  been 
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added  as  it  might  be  interpreted  to  re  er 
to  Federal  actions  on  non-Federal  lands. 
Provisions  of  the  Act  regarding 
intentional  excavations  and  inadverte  nt 
discoveries  apply  only  to  activities 
occurring  on  Federal  and  tribal  lands 

One  commenter  questioned  whether 
the  responsible  Federal  agency  official 
need  be  notified  regarding  planned 
activities  for  which  there  is  no 
indication  that  disturbance  of  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
is  likely.  These  regulations  do  not 
require  notification  of  the  responsible 
Federal  agency  official  regarding 
planned  activities  for  which  intentioi^al 
excavation  or  removal  of  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimoi  ly 
is  not  anticipated.  Human  remains, 
funerary  objects,  sacred  objects,  or 
objects  of  cultural  patrimony  discovei  ed 
inadvertently  during  such  an  activity 
would  require  cessation  of  activity  foi 
thirty  (30)  days  while  the  Federal 
official  consults  with  affiliated  Indian 
tribes  and  Native  Hawaiian 
organizations. 

One  commenter  questioned  whethet 
the  phrase  "otherwise  required  by  lavi" 
in  the  second  sentence  of  §  10.3  {c){2) 
(renumbered  §  10.3  (c)(1))  referred  to 
"approvals  or  permits"  or  to 
"activities."  The  sentence  has  been 
rewritten  as  "required  approvals  or 
permits  for  activities."  One  commenter 
recommended  including  language 
requiring  Federal  agency  officials  to 
notify  both  Indian  tribe  officials  and 
traditional  religious  leaders  and 
obtaining  that  written  approval  from  the 
traditional  leaders  prior  to  issuance  ol 
required  approvals  or  permits.  The  Ac  t 
requires  Federal  agency  officials  to 
consult  with  Indian  tribes  and  Native 
Hawaiian  organizations  regarding  the 
disposition  of  human  remains,  funeral  y 
objects,  sacred  objects,  or  objects  of 
cultural  patrimony  excavated 
intentionally  or  discovered 
inadvertently  on  Federal  or  tribal  lane  s. 
Consuhation  with  traditional  religious 
leaders  is  required  regarding  the 
identification  of  cultural  items  in 
museum  or  Federal  agency  collections . 
The  consent  of  traditional  religious 
leaders  prior  to  the  issuance  of 
approvals  or  permits  is  not  required  b  i 
the  Act.  One  commenter  recommende  i 
inclusion  of  provisions  requiring  a 
minimum  of  at  least  ten  days  advance 
warning  of  any  proposed  meeting  in  tl  le 
Federal  agency  official's  notification  to 
culturally  affiliated  Indian  tribes  or 
Native  Hawaiian  organizations.  The 
recommended  requirement  could 
needlessly  delay  consultation  betweer 
Federal  and  tribal  officials.  Federal 


officials  should  include  adequate 
advance  notice  of  upcoming  meetings, 
but  the  necessary  time  will  vary 
according  to  the  situation  and  existing 
relationship  between  the  Federal  agency 
and  the  Indian  tribes  or  Native 
Hawaiian  organizations.  The  text  has 
not  been  changed. 

One  commenter  questioned  the 
necessity  of  distinguishing  in  the  third 
sentence  of  §  10.3  {c)(2)  (renumbered 
§  10.3  (c)(1))  between  culturally 
affiliated  Indian  "tribes  and  those  Indian 
tribes  that  aboriginally  occupied  an 
area.  The  priority  order  for  evaluating 
claims  of  human  remains,  funerary 
objects,  sacred  objects,  or  objects  of 
cultural  patrimony  excavated 
intentionally  or  discovered 
inadvertently  on  Federal  or  tribal  lands, 
provided  in  Section  3  of  Act,  includes 
Indian  tribes  that  are  recognized  as 
aboriginally  occupying  the  area  in 
which  the  objects  were  identified.  The 
regulatory  language  ensures  that  those 
Indian  tribes  that  aboriginally  occupied 
an  area  are  notified  of  planned  activities 
that  may  result  in  the  intentional 
excavation  of  human  remains,  funerary 
objects,  sacred  objects,  or  objects  of 
cultural  patrimony.  Another  commenter 
recommended  including  state- 
recognized  intertribal  councils  in  the 
notification  process.  Section  12  of  the 
Act  makes  clear  the  special  relationship 
between  the  Federal  government  and 
Indian  tribes.  Federal  officials  are  thus 
directed  to  consult  directly  with  Indian 
tribes.  Indian  tribes  may  however, 
delegate  their  consultation 
responsibilities  to  other  organizations, 
including  state  inter-tribal  councils.  One 
commenter  recommended  following 
written  notification  by  telephone 
contact  if  there  is  no  response  in  15 
days.  Language  to  that  effect  has  been 
inserted  as  the  second  to  last  line  of  the 
section.  One  commenter  recommended 
that,  after  consultation.  Federal  officials 
are  required  to  complete  a  written  plan 
of  action  as  described  in  §  10.5  (e)  and 
to  execute  the  actions  called  for  in  the 
plan  of  action.  The  recommended  text 
has  been  inserted  as  §  10.3  (c)(2)  and  all 
subsequent  subsections  renumbered. 

Two  commenters  objected  to  §  10.3 
(c)(3)  on  the  grounds  that  by  exhorting 
Federal  agencies  to  coordinate  activities 
required  by  these  regulations  with  the 
compliance  procedures  for  see*- on  106 
of  the  NHPA,  the  regulations  give  the 
impression  that  human  remains, 
funerary  objects,  sacred  objects,  or 
objects  of  cultural  patrimony  would  be 
eligible  for  the  National  Register  of 
Historic  Places.  Four  other  commenters 
recommended  the  subsection  either  be 
left  as  is,  or  edited  to  require  such 
coordination  to  ensure  consistency 


between  and  among  Federal  agencies. 
One  commenter  recommended 
excluding  such  "secondary  agencies  as 
the  State  Historic  Preservation  Officers" 
from  the  consultation  process.  The 
subsection  is  intended  to  remind 
Federal  agencies  of  similarities  between 
the  two  consultation  processes  while 
providing  the  necessary  latitude  for 
designing  effective  and  situation- 
specific  procedures.  The  text  has  not 
been  changed. 

Two  commenters  objected  to 
identification  in  §  10.3  (c)(4)  of  the 
Indian  tribe  as  being  responsible  for 
compliance  with  provisions  of  the  Act 
regarding  intentional  excavations  on 
their  lands.  Section  3  (a)(2)(A)  of  the  Act 
makes  it  clear  that  Indian  tribes  have 
preference  regarding  custody  of  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
excavated  intentionally  or  discovered 
inadvertently  on  their  tribal  lands 
second  only  to  lineal  descendants.  The 
regulatory  text  is  consistent  with 
Federal  recognition  of  an  Indian  tribe's 
sovereignty  regarding  administration  of 
their  lands  and  has  not  been  changed. 
Another  commenter  requested 
clarification  of  whether  the  intentional 
excavation  provisions  apply  to  lands 
exchanged  by  Indian  tribes.  In  general, 
the  provisions  regarding  intentional 
excavations  and  inadvertent  discoveries 
apply  to  Federal  lands  and  those  lands 
currently  held  in  trust  by  the  United 
States  for  an  Indian  tribe.  Lands  outside 
the  exterior  boundary  of  an  Indian 
reservation  that  are  held  in  trust  by  the 
United  States  for  an  Indian  tribe  do  not 
meet  the  statutory  definition  of  tribal 
lands.  These  lands  are  under  Federal 
control,  and  the  provisions  for 
intentional  excavation  and  inadvertent 
discovery  on  Federal  lands  apply.  The 
provisions  of  these  regulations  do  not 
apply  to  lands  owned  by  an  Indian  tribe 
that  have  not  been  accepted  into  trust  by 
the  United  States.  Another  commenter 
requested  clarification  regarding  which 
Federal  agency  would  have  primary 
responsibility  for  compliance  with  the 
intentional  excavation  and  inadvertent 
discovery  provisions  of  these 
regulations  for  proposed  or  existing  coal 
mining  operations  on  tribal  lands.  Any 
person  who  proposes  to  undertake  an 
activity  on  tribal  lands  that  may  result 
in  the  intentional  excavation  of  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
must  immediately  notify  in  writing  the 
responsible  Indian  tribe  official.  The 
tribal  official  then  decides  what,  if  any, 
steps  to  take.  One  commenter 
recommended  including  a  deadline  for 
Vdian  tribe  response  to  notification  of 
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an  activity  planned  for  tribal  lands.  A 
deadline  for  Indian  tribal  response 
regarding  proposed  intentional 
excavations  on  tribal  land  is  not 
considered  appropriate  as  section  3 
(c)(2)  of  the  Act  makes  it  clear  that  any 
intentional  excavation  or  removal  of 
human  remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
on  tribal  land  requires  the  consent  of  the 
appropriate  Indian  tribe  or  Native 
Hawaiian  organization.  Another 
commenter  recommended  clarifying 
that  the  Indian  tribe  should  take 
appropriate  steps  to  make  certain  that 
the  "treatment  and  disposition"  of 
human  remains,  funerarj'  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
be  carried  out.  The  recommended 
language  has  been  included. 

Section  10.4 

This  section  carries  out  section  3  (d) 
of  the  Act  regarding  the  custody  of 
human  remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
that  are  discovered  inadvertently  on 
Federal  or  tribal  lands  after  November 
16, 1990.  One  commenter  requested 
replacement  of  the  word  "inadvertent" 
in  the  section  title  with  "unintended." 
Section  3  (d)  of  the  Act  addresses  the 
inadvertent  discovery  of  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
as  part  of  approved  work  projects  as 
well  as  other,  unintentional  discoveries 
on  Federal  or  tribal  lands.  The  statutory 
term  covers  both  meanings  adequately 
and  has  been  retained  in  the  title  and 
throughout  the  text. 

One  commenter  felt  the  entire  section 
needed  to  be  more  specific.  One 
commenter  recommended  editing  the 
general  statement  in  §  10.4  (a)  to  state 
explicitly  that  the  provisions  apply  only 
to  "Native  American"  human  remains, 
funerary  objects,  sacred  objects,  or 
objects  of  cultural  patrimony.  The 
definition  of  human  remains,  funerary 
objects,  sacred  objects,  or  objects  of 
cultural  patrimony  in  §  10.2  (d)  make  it 
clear  that  these  regulations  only  apply 
to  Native  American  human  remains, 
funerary  objects,  sacred  objects,  or 
objects  of  cultural  patrimonv. 

One  commenter  requested 
clarification  in  the  regulations  regarding 
treatment  of  disarticulated  and 
xmassociated  human  remains.  Section 
10.4  of  the  Act  covers  the  treatment  and 
disposition  of  such  hiunan  remains 
under  "Inadvertent  Discoveries." 

Two  commenters  recommended 
revising  the  first  sentence  of  §  10.4  (b) 
to  require  the  person  making  an 
inadvertent  discovery,  and  not  just 
anyone  that  knows  of  an  inadvertent 
discovery,  to  notify  the  responsible 


Federal  official.  The  phrase  has  been 
revised  to  more  closely  reflect  the 
statutory  language.  Another  commenter 
recommended  that  the  notification  of 
the  responsible  Federal  official  be 
imrpediate,  via  telephone  or  fax,  to 
ensure  that  the  activity  is  ceased  as  soon 
as  possible.  The  text  has  been  modified 
to  require  immediate  telephone 
notification  of  the  inadvertent  discovery 
with  written  confirmation  following. 
One  commenter  recommended 
inclusion  of  language  in  this  subsection 
restating  that  determination  of  lineal 
descent  or  cultural  affiliation  usually 
require  physical  anthropological  study, 
laboratory  analysis,  radiocarbon  dating, 
and  o^her  study  to  make  a  legally 
defendable  statement.  The  criteria  for 
determining  lineal  descent  and  cultural 
affiliation,  which  may  include  these 
kinds  of  exeuninations,  are  contained  in 
§  10.14,  and  apply  throughout  these 
regulations;  they  have  not  been  repeated 
in  this  section.  Another  commenter 
recommended  requiring  professional 
investigation  sufficient  to  complete  an 
accurate  identification  of  the  nature  of 
the  inadvertent  discovery  prior  to 
notifying  the  responsible  Federal  agency 
official  or  Indian  tribe  official  to  ensure 
that  the  procedures  are  not  carried  out 
unnecessarily.  The  drafters  consider 
requiring  the  complete  professional 
identification  of  inadvertently 
discovered  human  remains,  funerary 
objects,  sacred  objects,  or  objects  of 
cultural  patrimony  prior  to  notification 
of  the  responsible  Federal  or  Indian 
tribe  officials  inconsistent  with  the 
statutory  language  and  the  legislative 
history.  One  commenter  requested 
clarification  of  the  responsibilities  of  the 
person  making  an  inadvertent  discovery 
for  notifying  other  agencies,  such  as  the 
local  police,  coroner,  and  the  State 
Historic  Preservation  Officer. 
Requirements  for  notification  of  local  or 
state  officials  vary  by  jurisdiction  and 
have  not  been  addressed  in  this  rule. 
Subsection  10.4  (f)  of  these  regulations 
suggests  Federal  land  managers 
coordinate  their  responsibilities  under 
this  section  with  their  emergency 
discovery  responsibilities  under  section 
106  of  the  NHPA  which  includes 
notification  of  the  State  Historic 
Preservation  Officer.  One  commenter 
recommended  modifying  the  text  to 
require  Federal  agency  employees 
working  on  tribal  lands  to  immediately 
notify  their  supervisor,  who  in  turn  will 
notify  the  Indian  tribe  official.  Section 
3  (d)(1)  of  the  Act  requires  notification 
of  Indian  tribe  officials  regarding 
inadvertent  discoveries  on  tribal  lands. 
Federal  agency  officials  conducting 
activities  on  tribal  lands  should  ensure 


that  their  employees  are  familiar  with 
the  notification  procedures  of  these 
regulations.  One  commenter 
recommended  expanding  this 
subsection  to  include  provisions  to 
ensure  that  a  Federal  agency  documents 
and  acts  on  reported  inadvertent 
discoveries.  Federal  agency  officials  are 
required  to  comply  with  the  provisions 
of  these  regulations. 

One  commenter  recommended 
applying  the  cessation  of  activity 
following  inadvertent  discovery  of 
human  remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
on  Federal  or  tribal  lands  in  §  10.4  (c) 
only  to  burials  in  areas  that  will  not  be 
disturbed  and  in  emergency  discovery 
situations.  This  suggestion  runs  counter 
to  the  statutory  requirements  and  the 
regulatory  language  has  not  been 
changed.  Two  commenters  requested 
clarification  of  the  phrases  "in  the  area 
of  the  discovery"  and  a  "reasonable 
effort"  regarding  protection  of  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
following  inadvertent  discovery.  The 
terms  have  not  been  precisely  defined  in 
recognition  of  the  variability  of  site 
locations  and  types.  In  general,  the 
terms  are  interpreted  in  a  fashion  that 
adequately  protects  the  human  remains, 
funerary  objects,  sacred  objects,  or 
objects  of  cultural  patrimony  from 
additional  damage. 

One  commenter  recommended  editing 
and  renumbering  §  10.4  (a),  (e),  and  (0 
to  more  accurately  reflect  the 
distinctions  between  procedures  on 
Federal  lands  and  those  for  tribal  lands. 
The  text  of  §  10.4  (d)  has  been 
renumbered  §  10.4  (d)(1)  and  §  10.4  (e) 
has  been  renumbered  as  §  10.4  (d)(2). 

Two  commenters  recommended 
including  additional  text  in  §  10.4  (d)(1) 
(renumbered  section  10.4  (d)(l)(i)) 
directing  Federal  agencies  to  establish  a 
process  for  certifying  the  receipt  of 
inadvertent  discovery  notifications  and 
training  personnel  responsible  for  such 
certifications  by  a  specific  date. 
Certification  procedures  for  the  receipt 
of  notifications  —  such  as  those 
resulting  from  inadvertent  discoveries 

—  are  already  in  place  with  all  land 
management  Federal  agencies  and  need 
only  be  modified  to  the  specifics  of 
these  regulations.  One  commenter 
recommended  including  additional 
examples  of  steps  to  secure  and  protect 
inadvertently  discovered  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 

—  such  as  fencing,  24-hour  surveillance 
in  populated  areas  —  in  §  10.4  (d)(2) 
(renumbered  section  10.4  (d)(l)(i)). 
Specific  steps  to  secure  and  protect 
inadvertently  discovered  human 
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remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimcny 
will  vary  from  site-to-site  and  have  n  )t 
been  specified  in  this  rule. 

Seven  commenters  recommended 
extending  the  one  (1)  day  deadline  for 
notification  of  affiliated  Indian  tribes  by 
Federal  agency  officials  in  §  10.4  (d)(;  i). 
with  suggestions  ranging  anywhere  horn 
three  to  ten  days.  The  one  (1)  day 
deadline  was  designed  to  ensure  that 
Federal  agency  ofRcials  and  Indian  tr  be 
officials  maximize  the  amount  of  timi  i 
available  for  consultation  regarding  tlie 
treatment  and  disposition  of 
inadvertently  discovered  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimo!  ly 
The  Act  requires  that  the  thirty  (30)-(fcy 
cessation  of  the  activity  begins  with  ti  le 
Federal  agency  official  certifying  rece  pt 
of  notification  from  the  inadvertent 
discoverer  of  the  human  remains, 
funerary  objects,  sacred  objects,  or 
objects  of  cultural  patrimony.  As  a 
result,  any  additional  time  provided  t  le 
Federal  agency  official  to  contact  the 
appropriate  Indian  tribe  official  is  tim  e 
taken  away  from  the  consultation 
process.  In  recognition  of  the  inheren 
notification  difficulties,  the  drafters 
have  modified  the  initial  notification 
requirements  to  require  the  person 
making  the  inadvertent  discovery  to 
provide  immediate  telephone 
notification  with  written  confirmatioi 
to  the  Federal  official.  Certification  of 
the  notification  by  the  Federal  official 
and  the  required  notification  of  the 
Indian  tribe  official  occurs  upon  recei  Jt 
of  the  written  confirmation,  thus 
providing  the  Federal  agency  official 
with  some  additional  time  between  ths 
telephone  call  and  receipt  of  the  writt  m 
notice  to  identify  the  appropriate  Indi  m 
tribe  officials.  The  one  (1)  day 
notification  deadline  has  been  extended 
to  three  (3)  working  days.  One 
commenter  requested  clarification  for 
the  phrase  "Indian  tribe  or  tribes  kno\  rn 
or  likely  to  be  affiliated."  It  should  be 
noted  that  this  initial  contact  is 
designed  to  notify  those  Indian  tribes  br 
Native  Hawaiian  organizations  that  ar  > 
"likely"  to  be  affiliated  with  the 
inadvertently  discovered  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimor  y 
Federal  agencies  are  encouraged  to 
compile  a  listing  of  the  appropriate 
Indian  tribes  or  Native  Hawaiian 
organizations  and  their  officials  as  soc  n 
as  possible  to  facihtate  rapid 
notification  when  an  inadvertent 
discovery  is  made.  Determination  of  tl  le 
specific  affiliation  of  the  inadvertentlj 
discovered  human  remains,  funerary 
objects,  sacred  objects,  or  objects  of 


cultural  patrimony  can  be  made  during 
the  thirty  (30)  day  cessation  of  activity. 
Two  commenters  requested  clarification 
of  the  phrase  "if  known"  in  §  10.4  (dM3) 
(renumbered  S  10.4  (dKlKiii))  regarding 
the  required  notification  of  Indian  tribes 
which  aboriginally  occupied  the  area  in 
which  human  remains,  funerary  objects, 
sacred  objects,  or  objects  of  cultural 
patrimony  have  been  discovered 
inadvertently.  Information  regarding  the 
aboriginal  lands  of  Indian  tribes  is 
readily  available  to  Federal  agency 
officials  from  the  results  of  Indian  Land 
Claims  Commission  and  Court  of  Claims 
decisions.  "If  known"  has  been  deleted. 

One  commenter  recommended 
suspending  the  initiation  of 
consultation  required  in  §  10.4  (d)(4) 
(renumbered  §  10.4(d)(l)(ii))  for  up  to 
thirty  (30)  days  in  cases  of  illegal 
excavation  or  violation  of  Federal  law, 
specifically  in  cases  where  confidential 
criminal  investigation  are  being 
conducted.  As  the  likely  custodians  of 
illegally  excavated  human  remains, 
funerary  objects,  sacred  objects,  or 
objects  of  cultural  patrimony  pursuant 
to  section  3  of  the  Act,  the  appropriate 
Indian  tribe  or  Native  Hawaiian 
organization  should  be  notified  of  the 
inadvertently  discovery  and  consulted 
as  part  of  any  ongoing  investigation.  The 
responsibility  to  pursue  ARPA 
investigations  does  not  devolve  from  the 
land  manager's  law  enforcement  agency 
merely  because  consultation  is  required 
under  this  Act.  If  an  ARPA  investigation 
is  under  way,  the  law  enforcement 
agents  involved  should  immediately 
notify  their  superiors  and  other  Federal 
agency  officials  involved  in  NAGPRA 
consultation  if  any  aspect  of  NAGPRA 
consultation  is  likely  to  interfBre  with 
the  investigation. 

Six  commenters  recommended 
changing  the  length  of  the  required 
cessation  of  activities  in  §  10.4  (e) 
(renumbered  §  10.4  (d)(2)).  Four 
commenters  recommended  reducing  the 
period  —  to  fifteen  (15)  days,  seven  (7) 
days,  or  deleted  entirely  —  while  two 
commenters  recommended  extending 
the  period  until  the  affiliated  Indian 
tribe  or  Native  Hawaiian  organization 
consents  to  continuation  of  the  project. 
The  thirty  (30)  day  period  for  cessation 
of  activities  in  the  area  of  an  inadvertent 
discovery  is  stipulated  in  section  5  (d) 
of  the  Act  and  has  not  been  changed. 
Three  commenters  requested 
clarification  of  the  stipulation  that 
activity  may  resume  after  thirty  (30) 
days,  "if  the  resimiption  of  the  activity 
is  otherwise  lawful."  The  phrase  is  used 
to  acknowledge  that  provisions  of  other 
statutes,  such  as  section  106  of  the 
NHPA,  may  also  apply  to  a  particular 
inadvertent  discovery  and  the 


resumption  of  activities  in  the  area  of 
the  inadvertent  discovery  must  comply 
with  other  legal  requirements  as  well  as 
those  of  these  regulations. 

Four  commenters  requested 
clarification  of  the  procedures  following 
the  thirty  (30)-day  cessation  of  activity. 
After  consulting  with  the  affiliated 
Indian  tribe  or  Native  Hawaiian 
organization  during  the  thirty  day  (30) 
cessation  of  activity,  the  Federal  agency 
official  must  make  a  decision  regarding 
the  treatment,  excavation,  and 
disposition  of  any  inadvertently 
discovered  human  remains,  funerary 
objects,  sacred  objects,  or  objects  of 
cultural  patrimony.  The  options  may 
include  preservation  in  situ  or 
excavation  of  the  human  remains, 
funerary  objects,  sacred  objects,  or 
objects  of  cuhural  patrimony.  This 
decision  must  be  informed  by  the 
consuhation  process,  but  obviously  will 
take  into  account  other  considerations 
as  well.  One  commenter  requested 
clarification  regarding  the  responsibility 
for  costs  incurred  during  the  required 
work  cessation.  Responsibility  for  costs 
incurred  during  the  required  work 
cessation  will  depend  upon  the  nature 
of  the  contract  drawn  between  the 
Federal  agency  and  the  appropriate 
contractor.  One  commenter 
recommended  additional  language 
indicating  that  resumption  of  an  activity 
in  the  area  of  inadvertent  discovery  can 
occur  only  after  the  human  remains, 
funerary  objects,  sacred  objects,  or 
objects  of  cultural  patrimony  have  been 
removed  or  treated.  Determining  the 
disposition  of  human  remains,  fiinerary 
objects,  sacred  objects,  or  objects  of 
cultural  patrimony  discovered 
inadvertently  on  Federal  and  tribe  land 
can  only  occur  after  consultation  with 
affiliated  Indian  tribes  and  Native 
Hawaiian  organizations.  The  drafters 
consider  it  premature  to  stipulate  the 
outcomes. 

One  commenter  recommended 
accompanying  the  written,  binding 
agreement  between  the  Federal  agency 
and  the  affiliated  Indian  tribes  or  Native 
Hawaiian  organizations  in  the  second 
sentence  of  §  10.4  (e)  (renumbered  10.4 
(d)(2))  by  a  letter  from  the  appropriate 
Indian  tribe  official  expressing 
agreement  with  a  proposed  course  of 
action.  The  nature  of  agreements 
between  Federal  agencies  and  Indian 
tribes  and  Native  Hawaiian 
organizations  will  depend  upon  the 
specific  situation  and  have  not  been 
defined  precisely  in  these  regulations. 
Four  commenters  recommended 
clarifying  the  phrase  "necessary 
parties."  The  phrase  has  been  replaced 
with  "Federal  agency  and  the  affiliated 
Indian  tribes  or  Native  Hawaiian 
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organizations."  One  commenter 
inquired  whether  a  memorandiun  of 
agreement  signed  and  executed  under 
the  NHPA  prior  to  any  inadvertent 
discovery  would  take  priority  standing. 
Such  an  agreement  might  apply  if  the 
agreement  specifies  the  plan  for  the 
removal,  treatment,  and  disposition  of 
the  human  remains,  funerary  objects, 
sacred  objects,  or  objects  of  cultural 
patrimony;  the  agreement  is  considered 
binding  by  both  the  Federal  agency  and 
the  affiliated  Indian  tribes  or  Native 
Hawaiian  organizations;  and,  the 
agreement  is  consistent  with  the 
requirements  of  the  Act  and  these 
regulations. 

One  commenter  identified  §  10.4  (f) 
(renumbered  section  10.4  (e))  as  an 
"absurd  attempt  to  fob  off  the  Federal 
agency's  responsibilities  onto  the 
tribes."  Requiring  a  Federal  agency  to 
act  as  intermediary  between  the  person 
inadvertently  discovering  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
and  the  Indian  tribe  on  whose  land  the 
human  remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
have  been  discovered  inadvertently  is 
counter  to  the  goal  of  the  statute,  as 
expressed  in  the  legislative  history,  of 
facilitating  direct  dialogue.  One 
commenter  recommended  inclusion,  in 
this  subsection  of  a  listing  of  those 
actions  required  of  Indian  tribe  officials 
under  the  Act.  The  subsection  has  been 
amended  to  include  the  recommended 
text.  One  commenter  recommended 
inclusion  of  a  specified  deadline  for  an 
Indian  tribe  to  respond  following 
notification  of  the  inadvertent  discovery 
of  human  remains,  funerary  objects, 
sacred  objects,  or  objects  of  cultural 
patrimony.  The  drafters  consider  it 
inappropriate  to  impose  a  deadline  for 
Indian  tribe  response  following 
notification.  One  commenter 
recommended  inclusion  of  a  section 
regarding  the  resumption  of  activity  on 
tribal  lands.  The  recommended  section 
has  been  included  as  §  10.4  (e)(2). 

One  commenter  identified  §  10.4  (g) 
(renumbered  §  10.4  (f))  as  serving  only 
to  confuse  requirements  and  procedures 
stemming  bom  distinct  laws  with 
distinct  purposes  and  recommended 
deleting  the  subsection.  Other 
commenters  identified  §  10.4  (g)  as 
being  most  welcome,  but  recommended 
omitting  the  specific  regulatory  citations 
in  light  of  current  efforts  to  amend 
regulations  for  the  NHPA.  The  citations 
have  been  retained  to  facilitate  cross- 
referencing.  One  commenter 
recommended  clarifying  the  subsection 
to  indicate  that  the  inadvertent 
discovery  of  human  remains,  funerary 
objects,  sacred  objects,  or  objects  of 


cultural  patrimony  does  not  necessarily 
require  an  agreement  imder  section  106 
of  the  NHPA.  Not  all  human  remains, 
funerary  objects,  sacred  objects,  or 
objects  of  cultural  patrimony  are 
deemed  eligible  for  the  National 
Register  of  Historic  Places  and  thus  do 
not  fall  within  the  purview  of  the 
NHPA.  Their  inadvertent  discovery 
would  thus  not  require  such  an 
agreement.  Two  commenters 
recommended  including  specific 
language  to  outline  the  relationship 
between  provisions  of  the  Act  and  those 
of  ARPA,  NHPA.  and  the  American 
Indian  Religious  Freedom  Act  (AIRFA). 
The  details  of  how  Federal  agencies 
coordinate  their  responsibilities  under 
the  various  statutes  will  depend  on  their 
procedures  and  specific  situations;  the 
text  has  not  been  modified.  However, 
secUon  110  (a)(2)(E)(iii)  of  the  NHPA 
requires  Federal  agencies  to  provide  for 
the  disposition  of  Native  American 
human  remains,  funerary  objects,  sacred 
objects,  and  objects  of  cultural 
patrimony  in  a  manner  consistent  with 
the  Act.  Further,  section  112  (b)(3)  and 
(b)(4)  require  the  Secretary  of  the 
Interior  to  publish  guidelines  to 
encourage  private  owners  as  well  as 
Federal,  state,  and  tribal  governments  to 
protect  Native  American  ntmaan 
remains,  funerary  objects,  sacr«d 
objects,  and  object  of  cultural 
patrimony. 

One  commenter  recommended 
including  language  at  §  10.4  (g) 
requiring  all  authorizations  to  carry  out 
land  use  activities  on  Federal  lands  or 
tribal  lands,  including  all  leases  and 
permits,  to  include  a  requirement  for  the 
holder  of  the  authorization  to  notify  the 
appropriate  Federal  or  tribal  official 
immediately  upon  the  discovery  of 
human  remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony. 
The  language  is  included  in  the  text. 

Section  10.5 

This  section  establishes  requirements 
for  consultation  as  part  of  the 
intentional  excavation  or  inadvertent 
discovery  of  human  remains,  funerary 
objects,  sacred  objects,  or  objects  of 
cultural  patrimony  on  Federal  lands. 
One  commenter  objected  to  the 
implication  in  the  first  sentence  of  the 
section  that  consultation  is  necessarily 
"part  of  the  intentional  excavation  or 
inadvertent  discovery  process.  The  Act 
requires  consultation  as  part  of 
intentional  excavation  and  inadvertent 
discovery  situations.  The  language  has 
been  retained.  One  commenter 
recommended  replacing  the  phrase 
"Federal  lands"  with  "land  in  the 
United  States,  its  territories,  or 
possessions."  Provisions  of  section  3  of 


the  Act  are  clearly  limited  to  Federal 
and  tribal  lands.  The  language  has  been 
retained.  One  commenter  recommended 
that  "a  minimum  set  of  standards  be 
identified  for  the  scientific  study  of 
human  remains  and  associated  grave 
goods."  Section  5  (a)(2)  of  the  Act 
precludes  using  the  Act  as  an 
authorization  for  the  initiation  of  new 
scientific  studies  of  human  remains  and 
associated  funerary  objects.  The 
recommended  language  has  not  been 
included. 

Two  commenters  recommended 
revising  the  first  sentence  of  §  10.5  (a)  to 
coordinate  contact  with  traditional 
religious  leaders  through  the 
appropriate  Indian  tribe.  The  most 
appropriate  method  for  contacting 
traditional  religious  leaders  will  vary 
between  Indian  tribes.  The  language  has 
been  retained  to  provide  this  necessary 
flexibility.  Another  commenter 
recommended  clarifying  that 
consultation  must  be  conducted  without 
regard  to  state  boundaries.  The 
widespread  relocation  of  Indian  tribes 
during  the  eighteenth  and  nineteenth 
centuries  means  that  consultation  may 
often  require  contact  with  Indian  tribes 
that  are  no  long  resident  in  the  area  of 
the  intentional  excavation  or 
inadvertent  discovery.  Lineal 
descendants  and  affiliated  Indian  tribes 
and  Native  Hawaiian  organizations  must 
be  contacted  and  consulted  with 
regardless  of  where  they  are  living 
presently. 

One  commenter  recommended 
inserting  "the"  before  "human  remains" 
in  §  10.5  (a)(1)  to  make  it  clear  that  the 
consulting  parties  may  vary  from  case- 
to-case.  T^e  text  has  been  changed.  One 
commenter  recommended  changing  the 
"and"  between  §  10.5  (a)(1)  and  (a)(2)  to 
"or."  The  original  text  has  been  retained 
to  emphasize  the  necessity  of  consulting 
v«th  Indian  tribes  that  are  or  are  likely 
to  be  culturally  affiliated  with  the 
human  remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
as  well  as  the  Indian  tribe  on  whose 
aboriginal  lands  the  human  remains, 
funerary  objects,  sacred  objects,  or 
objects  of  cultural  patrimony  have  been 
located  or  are  expected  to  be  found  and 
the  Indian  tribe  or  Native  Hawaiian 
organization  have  a  demonstrated 
cultural  relationship  with  the  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony. 
One  commenter  recommended  deleting 
§  10.5  (a)(2)  in  that  it  assumes  a 
relationship  between  prehistoric 
archeological  sites  and  historic  use  of  an 
area.  Section  3  of  the  Act  makes  it  clear 
that  Indian  tribes  on  whose  aboriginal 
lands  human  remains,  funerary  objects, 
sacred  objects,  or  objects  of  cultural 
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patrimony  have  been  or  are  likely  to  I  le 
located  need  not  be  culturally  affiliated 
with  those  human  remains,  funerary 
objects,  sacred  objects,  or  objects  of 
cultural  patrimony  to  be  considered 
'their  legitimate  custodian.  One 
commenter  recommended  substitutin  i 
"excavation"  for  "activity"  in  §  10.5 
(a)(2).  The  term  "activity"  in  this 
sentence  refers  to  "an  activity  on 
Federal  or  tribal  lands  that  may  resul^  in 
the  excavation  of  hiunan  remains4>r 
cultural  items"  as  defined  in  §  10.3  (( 
The  text  has  been  modified  to 
incorporate  this  clarification. 

One  commenter  recommended 
deleting  "likely"  cultural  affiliation  i 
the  first  sentence  of  §  10. 5  (b)  since  thje 
term  is  not  defined  in  either  the  Act 
these  regulations.  The  term  has  been 
deleted.  One  commenter  recommend*  d 
replacing  the  term  "objects"  in  the  saine 
sentence  with  "human  remains, 
funerary  objects,  sacred  objects,  or 
objects  of  cultural  patrimony."  The  te^ 
has  been  replaced.  One  commenter 
recommended  deleting  the  phrase 
"other  Indian  tribes  that  may  have  a 
relationship..."  in  the  second  sentenc^ 
The  existing  phrase  is  drawn  from 
section  3  (a)(2)(C)(2)  of  the  Act  and  h^s 
been  retained.  One  commenter 
recommended  provisions  that  require 
the  notice  include  information  regard  ng 
the  proposed  time  and  place  for 
meetings  and  the  Federal  agency's 
proposed  treatment  and  disposition  o 
the  intentionally  excavated  or 
inadvertently  discovered  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimoi|y 
The  suggested  language  has  been 
included  in  the  text.  One  commenter 
recommended  revising  the  last  senterite 
of  §10.5  (b)  to  require  traditional 
religious  leaders  be  consulted  and  the 
recommendations  followed.  The 
requested  revision  runs  counter  to  the 
requirements  of  the  Act  and  has  not 
been  included  in  the  text. 

Two  commenters  requested  further 
clarification  of  the  type  of  activities  that 
constitute  consultation.  Additional  tejit 
has  been  added  throughout  §  10.5  to 
clarify  the  consultation  process. 

One  commenter  recommended 
inclusion  of  additional  language  in 
§  10.5  (c)  requiring  Federal  agencies  t(  i 
provide  in  writing  information 
regarding  the  nature  and  general 
location  of  any  inadvertent  discovery  0r 
proposed  activity.  The  recommended 
text  has  been  added.  One  commenter 
recommended  rewriting  §  10.5  (c)(2)  tb 
indicate  that  additional  documentation 
will  be  supplied  if  it  has  been  used  to 
identify  the  cultural  affiliation  of  hun^ 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimoijy 


The  proposed  language  has  been 
included  in  the  text. 

One  commenter  recommended 
amending  §  10.5  (d)  to  indicate  that 
failure  to  respond  to  the  Federal 
agency's  request  for  information  could 
be  taken  to  signify  an  Indian  tribe's 
voluntary  withdrawal  from  standing 
under  these  sections.  Indian  tribes  or 
Native  Hawaiian  organizations  that  have 
been  duly  notified  of  an  intentional 
excavation  or  inadvertent  discovery  are 
not  required  to  respond  to  the  Federal 
agency's  request  for  information.  One 
commenter  recommended  including 
language  to  insure  that  information 
provided  to  Federal  agency  officials 
will,  at  the  request  of  the  Indian  tribe  or 
Native  Hawaiian  organization,  be  held 
in  confidence.  The  Act  provides  no 
specific  exemptions  from  provisions  for 
the  Freedom  of  Information  Act  for 
culturally  sensitive  information. 
However,  Federal  agency  officials  may, 
at  the  request  of  an  Indian  trit)e  or 
Native  Hawaiian  organization  official, 
take  such  steps  as  are  considered 
necessary  pursuant  to  otherwise 
applicable  law  to  ensure  that 
information  of  a  particularly  sensitive 
nature  is  not  made  available  to  the 
general  public.  One  commenter 
recommended  changing  "collections"  in 
§  10.5  (d)(3)  to  "human  remains, 
funerary  objects,  sacred  objects,  or 
objects  of  cultural  patrimony."  The 
recommended  change  has  been  made. 
Two  commenters  identified  §  10.5  (d)(5) 
as  being  too  broad  and  unlikely  to  give 
useful  guidance  and  recommended 
deleting  the  subsection.  Although  not 
determinant,  information  about  the 
kinds  of  cultural  items  that  the  Indian 
tribe  or  Native  Hawaiian  organization 
considers  as  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
is  important  and  useful  for  Federal 
agency  officials  to  make  decisions 
required  of  them  under  these 
regulations.  The  subsection  has  been 
retained. 

One  commenter  recommended  tying 
the  requirements  in  §  10.5  (e)  explicitly 
to  the  coordinated  preparation  of 
individual  environmental  and  cultural 
resource  management  plans  for  projects, 
facilities,  and  land  units.  Integration  of 
the  requirements  of  these  regulations 
with  those  of  other  statutes  and  policies 
has  been  left  to  the  discretion  of  each 
affected  Federal  agency.  One  commenter 
considered  §  10.5  (e)  fine  as  it  stands. 
One  commenter  recommended  requiring 
the  completion  of  a  written  plan  of 
action  as  a  result  of  consultation.  The 
text  has  been  rewritten  to  make  it  clear 
that  completion  of  a  written  plan  of 
action,  approved  and  signed  by  the 
Federal  agency  official,  is  required.  One 


commenter  recommended  requiring  the 
approval  and  signature  of  the  written 
plan  of  action  by  the  affiliated  Indian 
tribe  officials.  While  the  approval  and 
signature  of  Indian  tribe  officials  and 
other  parties  is  desirable,  the 
concurrence  of  these  officials  to  the 
written  plan  of  action  is  not  required. 
One  commenter  recommended  the 
written  plan  of  action  include  in  situ 
preservation  to  offset  what  the 
commenter  perceived  as  a  bias  toward 
"excavation,  analysis  and  recordation  of 
imbedded  materials,"  and  too  narrow  a 
definition  of  custodial  interest  in 
imbedded  materials.  One  commenter 
requested  clarification  of  the  term 
"treatment"  as  used  in  §  10.5  (e)(3)  and 
(e)(7).  The  term  is  used  throughout  these 
regulations  according  to  its  common 
meaning,  that  is,  a  specific  manner  of 
dealing  with  human  remains,  funerary 
objects,  sacred  objects,  or  objects  of 
cultural  patrimony.  The  specifics  of 
treatment  must  be  considered  as  part  of 
the  consultation  process.  Two 
commenters  recommended  including  in 
situ  preservation  specifically  as  a 
treatment  option  in  §  10.5  (e)(3). 
Preservation  of  human  remains, 
funerary  objects,  sacred  objects,  or 
objects  of  cultiiral  patrimony  in  place 
should  be  considered  whenever 
possible.  Because  case-by-case  examples 
have  not  been  provided,  the  option  has 
not  been  added  to  the  regulatory  text. 
Three  commenters  recommended 
including  language  under  §  10.5  (e)(4)  to 
indicate  that  archeological  recording 
must  comply  with  certain  standards. 
Any  archeological  activity  conducted  on 
Federal  or  tribal  lands,  including  the 
intentional  excavation  or  removal  of 
himian  remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony, 
must  meet  the  standards  provided  by 
ARPA.  One  commenter  recommended 
requiring  radiocarbon  dating  as  part  of 
the  archeological  reporting.  Determining 
the  necessity  of  radiocarbon  or  other 
types  of  analysis  must  be  on  a  case-by- 
case  basis.  One  commenter 
recommended  deleting  §  10.5  (e)(5) 
since  analysis  should  only  be  permitted 
in  the  rare  circumstance  where  the 
cultural  affiliation  of  human  remains, 
funerary  objects,  sacred  objects,  or 
objects  of  cultural  patrimony  is  not 
clear.  The  subsection  has  been  retained 
to  ensure  that  analysis  is  discussed 
thoroughly  during  the  consultation 
process.  One  commenter  recommended 
specifying  the  steps  to  be  followed  to 
contact  traditional  religious  leaders 
should  under  §  10.5  (e)(6).  ThaAct  does 
not  require  consultation  between 
Federal  agency  officials  and  traditional 
religious  leaders  regarding  the 
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intentional  excavation  or  inadvertent 
discovery  of  human  remains,  funerary 
objects,  sacred  objects,  or  objects  of 
cultural  patrimony.  Identification  of 
traditional  religious  leaders  and  the 
recommended  steps  in  contacting  them 
is  left  to  the  discretion  of  Indian  tribe 
officials.  Three  commenters 
recommended  specification  of  a 
deadline  for  completion  of  the  written 
plan  of  action.  Written  plans  of  action 
should  generally  be  completed  during 
the  thirty  (30)  day  consultation  period 
following  an  inadvertent  discovery  or 
prior  to  issuance  of  an  ARPA  permit  for 
intentional  excavations. 

Three  conuneulens  reconunended 
changing  the  title  of  §  10.5  (f)  from 
"Programmatic  agreements"  to 
"Comprehensive  agreements"  to  avoid 
confusion  between  agreements 
developed  regarding  the  treatment  and 
disposition  of  human  remains,  funerary 
objects,  sacred  objects,  or  objects  of 
cultural  patrimony  excavated 
intentionally  or  discovered 
inadvertently  on  Federal  lands  and 
programmatic  agreements  developed 
pursuant  to  provisions  of  the  NHPA. 
The  term  "programmatic  agreements" 
has  been  changed  in  the  title  and 
throughout  the  subsection  to 
"comprehensive  agreements."  Two 
commenters  identified  such  agreements 
as  "an  awkward  means  of 
accomplishing  the  intent  of  the  law," 
and  recommended  deleting  the 
subsection.  Comprehensive  agreements 
are  intended  to  provide  Federal  agency 
officials  and  Indian  tribe  officials  with 
an  efficient  means  of  ensuring 
intentionally  excavated  and 
inadvertently  discovered  hiunan 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
receive  the  appropriate  treatment  and 
disposition.  The  subsection  has  been 
retained.  One  commenter  objected  to  the 
reference  to  "specific"  human  remains, 
funerary  objects,  sacred  objects,  or 
objects  of  cultural  patrimony  referenced 
in  the  first  section  of  §  10.5  (f)  on  the 
groiuads  that  such  agreements  should 
define  proactively  the  procediu^s  and 
criteria  for  the  treatment  and  disposition 
of  any  human  remains,  funerary  objects, 
sacred  objects,  or  objects  of  cultural 
patrimony  excavated  intentionally  or 
discovered  inadvertently.  The  term  has 
been  deleted  from  the  text.  One 
conunenter  recommended  that 
comprehensive  agreements  address  not 
only  Federal  agency  land  management 
activities,  but  Federal  agency  regulatory 
responsibilities  as  well.  These 
regulations  address  Federal  agency 
responsibilities  under  the  Act.  While 
Federal  agency  responsibilities  imder 


other  statutory,  regulatory,  and  pohcy 
mandates  need  to  be  considered  in 
preparation  of  such  documents,  the 
inclusion  of  such  requirements  in  these 
rules  is  not  appropriate.  One  commenter 
recommended  including  language 
requiring  the  consent  of  traditional 
religious  leaders  to  any  comprehensive 
agreements  in  the  text.  The  Act  does  not 
require  consultation  between  Federal 
agency  officials  and  traditional  religious 
leaders  regarding  the  treatment  or 
disposition  of  human  remains,  funerary 
objects,  sacred  objects,  or  objects  of 
cultural  patrimony  excavated 
intentionally  or  discovered 
inadvertently  on  Federal  lands.  One 
commenter  recommended  modifying 
the  last  sentence  of  the  subsection  to 
indicate  that  the  "signed" 
comprehensive  agreement  should  be 
considered  proof  of  consultation.  The 
text  has  been  edited  as  recommended. 

One  commenter  recommended 
requiring  Indian  tribe  officials  to  consult 
with  and  make  recommendations 
following  the  advice  of  traditional 
religious  leaders.  The  Act  does  not 
require  consultation  between  Indian 
tribe  officials  and  traditional  reUgious 
leaders  regarding  the  intentional 
excavation  or  inadvertent  discovery  of 
human  remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultiual  patrimony. 
Consultation  with  traditional  religious 
leaders  is  left  to  the  discretion  of  Indian 
tribe  officials.  v 

Section  10.6 

This  section  carries  out  section  3  (a) 
of  the  Act,  subject  to  the  limitations  in 
§  10.15,  regarding  custody  of  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
excavated  intentionally  or  discovered 
inadvertently  on  Federal  or  tribal  lands 
after  November  16, 1990.  One 
commentor  objected  to  the  terms  "legal 
interest  in"  and  "ownership"  as  appUed 
to  hiunan  remains,  funerary  objects,  and 
objects  of  cultural  patrimony;  and 
recommended  replacing  the  terms  with 
"custodial  responsibility."  The  terms 
have  been  changed  to  "custody" 
throughout  the  text.  This  change, 
however,  is  only  editorial  and  does  not 
alter  the  requirements  of  the  Act.  One 
commenter  recommended  deleting 
reference  to  the  Umitations  in  §  10.15 
irom  this  section.  Limitations  on  the 
custodial  criteria  presented  in  section  3 
(a)  of  the  Act  are  drawn  from  section  7 
(b),  (c),  and  (e)  of  the  Act.  Both  §  10.15 
and  the  cross-reference  in  this  section 
have  been  retained.  One  commenter 
recommended  setting  limits  in  this 
section  on  just  how  temporally  and 
culturally  far  afield  claims  of  custody 
can  be  extended  reasonably. 


AppUcability  of  the  custody  criteria  in 
this  section  is  dependant  on  the  facts  of 
each  case  and  will  vary.  The  type  of 
limits  recommended  by  the  commenter 
are  considered  inappropriate  to  such  a 
case-by-case  evaluation  process.  One 
commenter  recommended  including 
language  in  this  section  to  identify  the 
party  responsible  for  substantiating 
claims.  Lineal  descendants  or  Indian 
tribes  or  Native  Hawaiian  organizations 
must  provide  information  to 
substantiate  their  claims  as  outlined  in 
§  10.10  (a)  and  (b). 

One  commenter  recommended 
concluding  the  search  for  the  custodian 
of  human  remains,  funerary  objects, 
sacred  objects,  or  objects  of  cultural 
patrimony  excavated  intentionally  or 
discovered  inadvertently  on  Federal  or 
tribal  lands  with  the  first  legitimate 
claimant  identified  under  §  10.6  (a)  that 
declines  to  make  and  substantiate  a 
claim.  One  commenter  recommended 
limiting  custody  of  human  remains, 
funerary  objects,  sacred  objects,  or 
objects  of  cultural  patrimony  found  on 
tribal  lands  to  those  human  remains, 
funerary  objects,  sacred  objects,  or 
objects  of  cultural  patrimony  dating 
after  estabUshment  of  the  reservation. 
Two  commenters  reconunended 
reversing  the  order  of  the  custody 
criteria  in  §  10.6  (a)(2)(i)  and  (a){2)(ii)  so 
that  culturally  affiliated  Indian  tribes  or 
Native  Hawaiian  organizations  are  given 
preference  over  tribal  land  owners. 
Another  commenter  recommended 
giving  culturally  affiliated  Indian  tribes 
preference  over  tribal  land  owners  in 
claims  for  sacred  objects  or  objects  of 
cultural  patrimony  found  on  tribal 
lands.  One  commenter  recommended 
deleting  the  custody  criteria  in  §  10.6 
(a)(2)(ii)  and  (a)(2)(iii)  and  instead  have 
human  remains.  Itinerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
found  on  Federal  lands  revert  to  the 
United  States.  One  commenter 
recommended  including  language  under 
§  10.6  (a)(2)(iii)(A)  that  would  restrict 
any  Indian  tribe  making  a  claim  based 
upon  its  aboriginal  occupation  of 
Federal  land  from  any  action  that  would 
irreparably  damage  the  interests  of 
another  Indian  tribe  who  might  have  a 
superior  claim.  The  custody  criteria  in 
§  10.6  (a)  are  taken  virtually  verbatim 
from  section  3  (a)  of  the  Act.  All  of  the 
above  recommendations  run  counter  to 
those  ownership  criteria  established  by 
the  Act  and  have  not  been  included  in 
the  text. 

Three  commenters  requested 
clarification  in  §  10.6  (b)  of  how  the 
custody  criteria  effect  Federal 
responsibilities  under  NHPA  and  ARPA. 
To  the  extent  that  any  conflicts  among 
those  laws  may  exist,  it  is  a  general  rule 
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of  statutory  construction  that  newer  a:  id 
more  specific  legislation  takes 
precedence  over  older  or  more  genera 
laws.  The  custody  of  human  remains, 
funerary  objects,  sacred  objects,  or 
objects  of  cultural  patrimony  excavated 
intentionally  or  discovered 
inadvertently  on  Federal  or  tribal  lan^s 
is  as  specified  in  §  10.6  (a). 

One  commenter  stated  that  the 
obvious  purpose  of  §  10.6  (c)  is  to  cre«|te 
disputes  between  Indian  tribes  or 
between  Native  Hawaiian  organizations 
regarding  the  custody  of  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimor  y 
excavated  intentionally  or  discovered 
inadvertently  on  Federal  lands,  and 
recommended  deleting  the  subsection 
One  commenter  recommended 
inclusion  of  language  in  this  subsectidn 
indicating  that  an  identified  individucl, 
Indian  tribe,  or  Native  Hawaiian 
organization  custodian  has  decision- 
making authority  regarding  the 
treatment  and  disposition  of  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimor  y 
excavated  intentionally  or  discovered 
inadvertently  on  Federal  lands. 
Individual.  Indian  tribe,  or  Native 
Hawaiian  custodians  of  human  remains, 
funerary  objects,  sacred  objects,  or 
objects  of  cultural  patrimony  gain 
complete  decision-making  authority 
regarding  the  treatment  and  dispositio|i 
of  human  remains,  funerary  objects, 
sacred  objects,  or  objects  of  cultural 
patrimony  upon  the  transfer  of  those 
human  remains,  funerary  objects,  sacr  id 
objects,  or  objects  of  cultural  patrimon  y 
from  the  Federal  agency.  One 
commenter  recommended  deleting  the 
word  "traditional"  from  the  second 
sentence  of  §  10.6  (c).  Another 
commenter  recommended  adding  the 
phrase  "of  the  specific  Indian  tribe  in 
each  instance"  at  the  end  of  the  same 
sentence  for  clarification.  The 
recommended  language  has  been  adde  i 
to  the  text.  Two  commenters  requestec 
clarification  of  the  purpose  and  nature 
of  the  public  notices  required  in  the 
third  sentence  of  §  10.6  (c).  Three 
commenters  recommended  the 
publication  of  notices  regarding  the 
disposition  of  human  remains,  funerai  y 
objects,  sacred  objects,  or  objects  of 
cultural  patrimony  excavated 
intentionally  or  discovered 
inadvertently  on  Federal  lands  in  the 
tribal  or  local  newspapers  of  those 
Indian  tribes  that  have  standing  to  mal  e 
a  claim  under  §  10.6  (a),  as  well  as  in  a 
newspaper  of  general  circulation  in  thi  t 
area  in  which  the  human  remains, 
funerary  objects,  sacred  objects,  or 
objects  of  cultural  patrimony  were 


excavated  intentionally  or  discovered 
inadvertently.  Another  commenter 
recommended  requiring  publication  of 
the  notices  within  seven  (7)  days  of 
determination  of  which  Indian  tribe  or 
Native  Hawaiian  organization  has 
custodial  rights.  Another  commenter 
objected  to  the  public  notice 
requirement  in  that  it  might  offend  the 
sensibilities  of  those  Indian  tribes  or 
Native  Hawaiian  organizations 
involved.  This  subsection  outlines 
procedures  to  ensure  due  process  in  the 
transfer  of  human  remains,  funerary 
objects,  sacred  objects,  or  objects  of 
cultural  patrimony  excavated 
intentionally  or  discovered 
inadvertently  on  Federal  lands  to  their 
proper  individual,  Indian  tribe,  or 
Native  Hawaiian  organization 
custodian.  Notices  need  only  provide 
information  adequate  to  allow 
potentially  interested  lineal 
descendants,  Indian  tribes,  or  Native 
Hawaiian  organizations  to  determine 
their  interest  in  claiming  custody  imder 
these  regulations.  The  requirements 
regarding  publication  of  public  notices 
have  been  rewritten  for  clarity  and 
include  provisions  for  publication  in 
local  and  tribal  newspapers  of  general 
circulation  in  the  areas  in  which 
culturally  affiliated  Indian  tribes  or 
Native  Hawaiian  organizations  now 
reside. 

Section  10.7 

This  section  has  been  reserved  for 
procedures  for  the  disposition  of 
unclaimed  human  remains,  funerary 
objects,  sacred  objects,  or  objects  of 
cultural  patrimony  excavated 
intentionally  or  discovered 
inadvertently  on  Federal  lands  or  tribal 
lands  after  November  16, 1990.  One 
commenter  recommended  developing 
this  section  with  input  from  Indian 
tribes  and  Native  Hawaiian 
organizations.  Section  3  (b)  of  the  Act 
requires  that  regulations  regarding  the 
disposition  of  unclaimed  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
excavated  intentionally  or  discovered 
inadvertently  on  Federal  or  tribe  lands 
be  published  by  the  Secretary  in 
consultation  with  the  Reviaw 
Committee,  and  representatives  of 
Indian  tribes.  Native  Hawaiian 
organizations,  museums  and  the 
scientific  community. 

Section  10.8 

This  section  carries  out  Section  6  of 
the  Act  related  to  conducting  siunmaries 
of  collections  in  the  possession  or 
control  of  museums  that  receive  Federal 
funding  or  Federal  agencies  which  may 
contain  unassociated  funerary  objects, 


sacred  objects,  and  objects  of  cultural 
patrimony.  Four  commenters  objected  to 
use  of  the  phrase  "collections  that  may 
include..."  in  §  10.8  (a)  and  throughout 
the  section  as  overstepping  the  statutory 
authorization  and  giving  the  mistaken 
impression  that  these  regulations  apply 
to  entire  collections  and  not  to  specific 
unassociated  funerary  objects,  sacred 
objects,  and  objects  of  cultural 
patrimony.  The  statutory  language  is 
imclear  whether  summaries  should 
include  only  those  unassociated 
funerary  objects,  sacred  objects,  or 
objects  of  culturally  affiliated  with  a 
particular  Indian  tribe  or  Native 
Hawaiian  organization,  or  the  entire 
collection  which  may  include  these 
cultural  items.  The  legislative  history 
and  statutory  language  does  make  it 
clear  that  the  summary  is  intended  as  an 
initial  step  in  bringing  an  Indian  tribe 
and  Native  Hawaiian  organization  into 
consultation  with  a  museum  or  Federal 
agency.  Consultation  between  a 
museum  or  Federal  agency  and  an 
Indian  tribe  or  Native  Hawaiian 
organization  is  not  required  until  after 
completion  of  the  summary. 
Identification  of  specific  sacred  objects 
or  objects  of  cultural  patrimony  must  be 
done  in  consultation  with  Indian  tribe 
representatives  and  traditional  religious 
leaders  since  few.  if  any,  museums  or 
Federal  agencies  have  the  necessary 
personnel  to  make  such  identifications. 
Further,  identification  of  specific 
unassociated  funerary  objects,  sacred 
objects,  and  objects  of  cultural 
patrimony  would  require  a  museum  or 
Federal  agency  to  complete  an  item-by- 
item  listing  first.  The  drafters  opted  for 
the  more  general  approach  to 
completing  summaries  of  collections 
that  may  include  unassociated  funerary 
objects,  sacred  objects,  or  objects  of 
cultural  patrimony  rather  than  the 
itemized  list  required  for  the  inventories 
in  hopes  of  enhancing  the  dialogue 
between  museums.  Federal  agencies. 
Indian  tribes,  and  Native  Hawaiian 
organizations  required  under  the  Act. 
One  commenter  requested  clarification 
of  the  deadlines  and  funding 
responsibility  of  this  section.  Section 
10.8  (c)  of  these  regulations  clearly 
states  that  summaries  under  this  section 
are  to  be  sent  to  affiliated  or  likely 
affiliated  tribes  by  November  16, 1993. 
Funding  responsibilities  lie  with  the 
museums  and  Federal  agencies 
maintaining  such  collections.  Grants  to 
aid  museums,  Indian  tribes,  and  Native 
Hawaiian  organizations  in  carrying  out 
the  Act  are  authorized  in  section  10  of 
the  Act. 

Three  commenters  questioned  use  of 
the  term  "undertakings"  in  the  last 


Federal  Register  /  Vol.  60,  No.  232  /  Monday.  December  4,  1995  /  Rules  and  Regulations      62149 


sentence  of  §  10.8  (a).  One  commenter 
(67-3)  recommended  defining  the  term 
as  used  in  section  106  of  NHPA.  Two 
commenters  recommended  changing  the 
term  to  "activities"  or  "actions"  to  make 
it  clear  that  provisions  of  the  Act  do  not 
necessarily  apply  to  Federal 
"undertakings"  conducted  on  private 
lariti.  The  term  has  been  changed  to 
"actions"  to  clarify  that  Federal 
agencies  may  not  be  responsible  for 
ensuring  that  requirements  of  this 
section  are  met  for  all  collections 
obtained  as  part  of  section  106 
"undertakings"  on  non-Federal  land. 

One  commenter  recommended 
including  language  in  §  10.8  (a)  to 
require  Federal  agencies  to  consult  wdth 
non-Federal  institutions  prior  to 
initiating  consultation  with  Indian 
tribes  or  Native  Hawaiian  organizations 
that  are  culturally  affiliated  with  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
from  Federal  lands  but  currently  in  the 
possession  of  the  non-Federal 
institution.  Another  commenter 
recommended  including  specific 
language  to  stress  that  non-Federal 
institutions  do  not  have  authorization  to 
unilaterally  dispose  of  human  remains, 
funerary  objects,  sacred  objects,  or 
objects  of  cultural  patrimony  from 
Federal  lands.  Requirements  regarding 
the  relationship  between  Federal 
agencies  and  non-Federal  institutions 
are  not  specified  in  the  Act.  ARPA  and 
NHPA  assign  responsibility  for  long 
term  care  and  curation  of  collections 
from  Federal  land  and  actions  to  the 
Federal  agency  that  manages  the  land  or 
undertakes  the  action. 

One  commenter  recommended 
including  language  in  §  10.8  (b) 
specifying  that  summaries  should 
include  information  readily  available 
from  museum  records  as  to  whether  an 
object  is  an  unassociated  funerary 
object,  sacred  object,  or  object  of 
cultural  patrimony,  as  well  as  an 
assessment  of  the  general  reliability  of 
the  records.  Information  regarding 
individual  unassociated  funerary 
objects,  sacred  objects,  and  objects  of 
cultural  patrimony  is  more 
appropriately  shared  during  the 
consultation  process.  The  regulatory 
text  has  not  been  changed. 

Three  commenters  recommended 
including  some  provision  for  extension 
of  the  November  16, 1993  deadline  for 
completion  of  the  summaries  in  §  10.8 
(c).  While  provisions  for  extensions  to 
the  November  16, 1995  deadline  for 
completion  of  inventories  of  human 
remains  and  associated  funerary  objects 
are  included  in  section  5  (c)  of  the  Act, 
no  such  provisions  for  extension  of  the 
summary  deadlines  are  included  in 


either  the  statutory  language  or  in  the 
legislative  history.  Provisions  for 
extensions  to  the  summary  deadlines 
have  not  been  included  in  these 
regulations. 

Six  commenters  recommended 
changes  regarding  the  identification  of 
consulting  parties  in  §  10.8  (d)(1).  Two 
commenters  recommended  deleting 
§  10.8  (d)(l)(i)  requiring  consultation 
with  lineal  descendants,  since  section  7 
(a)(3)  of  the  Act  only  requires 
consultation  with  lineal  descendants  to 
determine  the  place  and  manner  of 
delivery  of  human  remains,  funerary 
objects,  sacred  objects,  or  objects  of 
cultural  patrimony  beirig  repatriated. 
The  subsection  requiring  consultation 
with  lineal  descendants  has  been 
deleted.  Two  commenters 
recommended  that  identification  of 
traditional  religious  leaders  in  §  10.8 
(d)(l)(ii)  be  made  by  "members  of 
Indian  tribes  and  Native  Hawaiian 
organizations  to  be  consistent  with  the 
definition  of  that  term.  The  phrase  has 
been  edited  to  conform  with  the 
definition  of  in  §  10.2  (a)(13).  One 
commenter  recommended  deleting 
§10.8  (d)(l)(ii)(A)  and  (a)(ii)(B) 
requiring  consultation  with  Indian 
tribes  from  whose  tribal  or  aboriginal 
lands  unassociated  funerary  objects, 
sacred  objects,  and  objects  of  cuhural 
patrimony  were  recovered  since  section 
7  (a)(2)  of  the  Act  specifies  that  only 
lineal  descendants  and  culturally 
affiliated  Indian  tribes  and  Native 
Hawaiian  organizations  have  standing  to 
make  a  claim.  Another  commenter 
recommended  including  language  in  the 
rule  indicating  a  presumption  that  the 
Indian  tribe  from  whose  tribal  lands 
unassociated  funerary  objects,  sacred 
objects,  and  objects  of  cultural 
patrimony  were  recovered  is  the 
custodian.  The  requirements  in  §  10.8 
(d)(l)(ii)(A)  and  (d)(l)(ii)(B)  are 
included  to  ensure  that  all  Indian  tribes 
and  Native  Hawaiian  organizations  that 
are  potendally  culturally  affiliated  with 
particular  unassociated  funerary  objects, 
sacred  objects,  and  objects  of  cultural 
patrimony  are  included  in  the 
consultation  process.  Whether  an  Indian 
tribe  from  whose  tribal  or  aboriginal 
lands  a  particular  unassociated  funerary 
object,  sacred  object,  or  objects  of 
cultural  patrimony  originated  is 
culturally  affiliated  with  that  object 
must  be  determined  on  an  item-by-item 
basis.  Two  commenters  recommended 
deleting  the  phrase  "or  likely  to  be"  in 
§  10.8  (d)(l)(iii).  This  subsection  defines 
the  class  of  consulting  parties  from 
which  the  culturally  affiliated  Indian 
tribe  or  Native  Hawaiian  organization 
will  be  identified.  The  phrase  is  used  to 


indicate  that  the  identification  of 
consulting  parties  should  be  inclusive  to 
ensure  all  Indian  tribes  and  Native 
Hawaiian  organizations  that  are,  or  are 
likely  to  be  cuhurally  affiliated  with  the 
unassociated  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
are  included  in  the  consultation 
process. 

One  commenter  recommended 
revising  the  requirement  to  initiate 
consultation  no  later  than  the 
completion  of  the  summary  process  in 
§  10.8  (d)(2)  to  indicate  consultation 
must  follow  completion  of  the 
summary.  Another  commenter 
recommended  revising  the  subsection  to 
require  the  initiation  of  consultation  as 
early  as  possible.  Another  commenter 
recommended  requiring  museums  and 
Federal  agencies  to  provide  Indian 
tribes  and  Native  Hawaiian 
organizations  with  a  "notice  of 
summary"  indicating  that  their 
collections  were  under  review.  The 
Review  Committee  recommended 
revising  the  subsection  to  indicate  that 
consultation  should  result  in  telephone 
or  face-to-face  dialogue.  The  drafters 
intend  the  summary  to  serve  as  an 
initial  invitation  from  the  museum  or 
Federal  agency  to  the  Indian  tribe  or 
Native  Hawaiian  organization  to  engage 
in  consultation  regarding  the 
identification  of  unassociated  funerary 
objects,  sacred  objects,  and  objects  of 
cultural  patrimony  in  their  collection. 
All  museums  and  Federal  agencies  are 
required  to  complete  their  summaries  by 
November  16, 1993.  Language  has  been 
added  to  the  subsection  indicating  that 
consultation  may  be  initiated  with  a 
letter,  but  should  be  followed  up  by 
telephone  or  face-to-face  dialogue  with 
the  appropriate  Indian  tribe  official. 

The  Review  Committee  recommended 
requiring  museums  and  Federal 
agencies  to  provide  copies  of  their 
summaries  to  the  Departmental 
Consulting  Archeologist  in  §  10.8  (d)(3). 
The  Departmental  Consulting 
Archeologist  provides  staff  support  to 
the  Review  Committee,  which  in  turn  is 
required,  under  section  8  (cK2)  of  the 
Act,  to  monitor  the  summary  and 
inventory  processes  to  ensure  a  fair, 
objective  consideration  and  assessment 
of  all  available  relevant  information  and 
evidence.  The  recommended  language 
has  been  included.  One  commenter 
requested  clarification  regarding  the 
requirement  in  the  second  sentence  of 
§  10.8  (d)(3)  that  museums  and  Federal 
agencies,  upon  request,  provide  Indian 
tribes  and  Native  Hawaiian 
organizations  with  access  to  records, 
catalogues,  relevant  studies,  or  other 
pertinent  data.  The  regulatory  language 
is  drawn  from  section  6  (b)(2)  of  the  Act. 
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Museums  or  Federal  agencies  may  nol 
limit  Indian  tribal  access  to  informatiQn 
needed  to  determine  the  geographic 
origin,  cultural  affiliation,  and  basic 
facts  surrounding  acquisition  and 
accession  of  object  covered  by  the 
simimary.  Museums  or  Federal  agencifes 
are  under  no  obligation  to  pay  the  Irav  el 
or  other  expenses  of  visiting  Indian  tri  se 
representatives  or  traditional  reUgious 
leaders. 

One  commenter  recommended 
inclusion  of  time  limits  for  Indian  trib^ 
and  Native  Hawaiian  organization 
responses  to  museum  and  Federal 
agency  requests  for  information  outlinbd 
in  ^  10.8  (d)(4).  Nto  time  limits  for  Indian 
tribe  and  Native  Hawaiian  organizatioi  i 
response  are  included  in  the  statutory 
language  or  the  legislative  history  and 
none  have  been  included  in  this 
subsection.  Indian  tribes  and  Native 
Hawaiian  organizations  are  under  no 
requirement  to  respond  to  museum  or 
Federal  agency  requests  for  information. 
One  commenter  recommended  revisin 
the  request  for  information  under  §  10.J8 
(d)(4Mi)  to  include  the  name  and 
address  of  one  or  more  traditional 
religious  leaders.  Requirements  to 
request  the  name  and  address  of 
traditional  reUgious  leaders  have 
already  been  included  under  §  10.8 
(d)(4}(iii).  One  commenter  objected  to 
the  implication  in  §  10.8  (d)(4Kii)  that, 
prior  to  consultation,  a  museum  or 
Federal  agency  official  could  identify  i 
sacred  object  in  their  collection  to 
request  the  name  and  address  of  the 
lineal  descendants  of  its  previous 
custodian.  Documentation  may  be 
sufficient  to  indicate  that  a  particular 
item  in  a  museum  of  Federal  agency's 
collection  might  fit  the  definition  of 
sacred  object.  The  museum  or  Federal 
agency  should  use  this  information  to 
advance  the  consuhation  process  by 
requesting  the  name  and  address  of  an^ 
lineal  descendants  of  its  previous 
custodian.  One  commenter 
recommended  that  the  requests  for 
information  also  include  a  description 
of  the  Indian  tribe's  traditional  kinshi; 
system  under  §  10.8  (d)(4)(ii)(A). 
Information  regarding  an  Indian  tribe's 
traditional  kinship  system  is  only 
necessary  when  an  individual  is 
claiming  an  unassociated  funerary 
object  or  sacred  object,  and  is  more 
appropriately  requested  at  that  time. 
One  commenter  recommended 
amending  §  10.8  (d){4)(iii)  to  require 
consultation  and  agreement  with  the 
recommendations  of  traditional 
religious  leaders.  The  recommended 
requirement  is  not  appropriate  since  tl^ 
statutory  language  does  not  require 
Indian  tribes  or  Native  Hawaiian 


organizations  to  provide  information 
regarding  traditional  religious  leaders. 
One  commenter  recommended  limiting 
the  request  for  information  to 
recommendations  on  how  the 
consultation  process  should  be 
conducted  and  that  §  10.8  (d)(4)(i), 
(4)(ii),  (4)(iii),  and  (4)(v)  be  deleted.  The 
drafters  recognize  that  the  identification 
of  lineal  descendants,  funerary  objects, 
sacred  objects,  and  objects  of  cultural 
patrimony  may  require  Indian  tribes  and 
Native  Hawaiian  organizations  to 
divulge  sensitive  information. 
Requesting  the  information  at  the 
beginning  of  consultation,  however, 
may  lead  to  a  more  open  and  effective 
consultation  prq^ss.  Indian  tribe 
officials  are  imder  no  obligation  to 
respond  to  these  inquires. 

One  commenter,  tearing  widespread 
misapphcation  of  these  regulations, 
recommended  requiring  museums  and 
Federal  agency  o^.cials  to  document 
certain  information  and  use  that 
information  to  identify  unassociated 
funerary  objects,  sacred  objects,  objects 
of  cultural  patrimony,  lineal 
descendants,  and  culturally  affiliated 
Indian  tribes  and  Native  Hawaiian 
organizations.  The  recommended  text 
has  been  included  as  §  10.8  (a)  and  the 
subsequent  section  renumbered. 
Submission  of  this  information  to  the 
Departmental  Consulting  Archeologist  is 
not  required  by  these  regulations.  The 
Review  Committee,  pursuant  to  section 
8  (f),  may  request  access  to  this 
information. 

Two  commenters  requested 
clarification  for  requiring  notification 
prior  to  repatriation  of  unassociated 
funerary  objects,  sacred  objects,  and 
objects  of  cultural  patrimony  in  §  10.8 
(e)  (renumbered  as  §  10.8  (f)).  The 
notification  required  in  section  5  (d)  of 
the  Act  ensures  due  process  regarding 
the  repatriation  of  human  remains  and 
associated  funerary  objects.  Provisions 
of  this  subsection  extend  the 
notification  procedures  to  ensure  due 
process  in  the  repatriation  of 
unassociated  funerary  objects,  sacred 
objects,  and  objects  of  cultural 
patrimony.  The  Review  Committee 
recommended  reducing  the  specificity 
of  the  requirement  of  an  object-by-object 
listing  of  unassociated  funerary  objects, 
sacred  objects,  and  objects  of  cultural 
patrimony  to  be  repatriated.  The 
regulatory  text  has  been  revised  to 
require  a  description  of  any 
unassociated  funerary  objects,  sacred 
objects,  and  objects  of  cultural 
patrimony  to  be  repatriated  in  sufficient 
detail  so  as  to  allow  others  to  determine 
if  they  are  interested  in  the  claim. 
Section  10.8  (e)  of  these  regulations 
requires  that  museums  and  Federal 


agencies  consider  the  same  types  of 
information  as  are  required  in  §  10.9  (c) 
in  evaluating  requests  for  repatriation. 
Two  commenters  recommended 
including  text  establishing  a  deadline 
for  responses  to  the  required 
notification.  A  minimum  waiting  period 
of  thirty  (30)  days  fallowing  publication 
of  the  notice  of  intent  to  repatriate  in  the 
Federal  Register  is  established  in 
§  10.10  (a)(3).  Any  claim  received  by  a 
museum  or  Federal  agency  prior  to 
actual  repatriation,  however,  should  be 
given  full  consideration.  One 
commenter  recommended  requiring 
museum  officials  to  consult  with  the 
appropriate  Federal  agency  officials 
prior  to  issuance  of  notices  by  the 
musermi  regarding  unassociated 
funerary  objects,  sacred  objects,  or . 
objects  of  cultural  patrimony  that  were 
excavated  intentionally  or  discovered 
inadvertently  on  Federal  lands.  Notices 
regarding  the  repatriation  of 
unassociated  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
that  were  excavated  from  Federal  lands 
can  only  be  issued  by  the  appropriate 
Federal  agency  or  by  an  institution 
specifically  authorized  to  issue  such 
notices  by  the  appropriate  Federal 
agency.  One  commenter  recommended 
including  language  in  this  subsection 
informing  Indian  tribes  and  Native 
Hawaiian  organizations  of  their  right  by 
law  to  request  access  to  museum  or 
Federal  agency  records  as  they  relate  to 
the  review  of  their  claim.  The 
recommended  language  is  included  in 
§  10.8  (d)(3).  The  Review  Committee 
recommended  inchision  of  text  in  this 
subsection  to  reiterate  the  requirement 
in  §  10.10  (a)(3)  that  repatriation  not 
occur  until  at  least  thirty  (30)  days  after 
publication  of  a  notice  of  intent  to 
repatriate  in  the  Federal  Register.  The 
proposed  language  has  been  included. 

Section  10.9 

This  section  presents  procedures  for 
carrying  out  section  5  of  the  Act  related 
to  conducting  inventories  of  human 
remains  and  associated  funerary  objects 
in  the  collections  of  Federal  agencies  or 
museums  receiving  Federal  funds. 
Fifteen  commenters  recommended 
changes  to  the  inventory  procedures  in 
§  10.9.  One  commenter  requested 
clarification  of  the  deadlines  and 
funding  responsibility  of  this  section. 
Section  10.9  (f)  states  that  inventories 
under  this  section  are  to  be  completed 
not  later  than  November  16, 1995. 
Funding  responsibilities  lie  with  the 
museums  and  Federal  agencies 
maintaining  such  collections.  Three 
commenters  requested  funding  aid  to 
comply  with  the  Act.  Although  section 
10  of  the  Act  authorizes  funding  in 
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terms  of  grants  to  aid  museums,  Indian 
tribes,  and  Native  Hawaiian 
organizations  in  carrying  out  the  Act, 
funds  were  first  appropriated  during  FY 
1994. 

One  commenter  requested 
clarification  regarding  the  term 
"geographical  affiliation"  in  the  first 
sentence  of  §  10.9  (a).  ThT  term  has  been 
changed  to  "geographical  origin"  to 
reflect  usage  in  section  5  (b)(2)  of  the 
Act.  Two  commenters  recommended 
deleting  the  term  "undertakings"  from 
the  last  sentence  of  §  10.9  (a)  because  of 
its  long  history  as  a  legal  term  of  art 
under  section  106  of  the  NHPA.  The 
term  has  been  changed  to  "actions"  to 
avoid  any  confusion. 

One  commenter  recommended 
inclusion  of  language  in  §  10.9  (b) 
stressing  that  Federal  agency  officials 
are  responsible  for  carrying  out 
consultation  regarding  human  remains 
and  associated  funerary  objects  that 
were  excavated  or  removed  fi"om 
Federal  lands  and  that  are  currently  in 
a  non-Federal  repository.  One 
commenter  suggested  inclusion  of 
language  allowing  shared  responsibility 
between  a  Federal  agency  and  curating 
institution.  Federal  agency  officials  are 
responsible  for  carrying  out  the  Act 
regarding  all  human  remains,  funerary 
objects,  sacred  objects,  or  objects  of 
cultural  patrimony  excavated 
intentionally  or  discovered 
inadvertently  on  Federal  lands, 
regardless  of  the  type  of  institution  that 
currently  is  in  possession  of  those 
human  remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony. 
Section  10.9  (a)  emphasizes  this 
responsibility  of  Federal  agencies.  Two 
commenters  recommended  including  a 
stipulation  in  §  10.9  (b)  allowing  a 
museum  or  Federal  agency  to  declare 
that,  due  to  unresponsiveness,  no 
further  contact  with  an  Indian  tribe  or 
Native  Hawaiian  organization  will  be 
pursued.  The  drafters  consider  the 
recommended  language 
counterproductive  to  achieving  the  type 
of  effective  consultation  envisioned  by 
the  Act.  Museums  and  Federal  agencies 
are  required  to  complete  inventories  of 
human  remains  and  associated  funerary 
objects  in  their  collections  by  November 
16, 1995.  If  no  response  is  forthcoming 
after  repeated  attempts  to  contact  Indian 
tribe  officials  by  telephone,  fax,  and 
mail,  the  museum  or  Federal  agency 
official  may  be  required  to  complete  the 
inventory  without  consultation  to  meet 
the  statutory  deadline.  The  drafters 
suggest  museum  and  Federal  agency 
officials  document  attempts  to  contact 
Indian  tribe  officials  to  demonstrate 
good  faith  compliance  with  these 
regulations  and  th6  Act. 


One  commenter  recommended 
rewriting  the  requirements  regarding 
consultation  with  lineal  descendants  in 
§  10.9  (b)(l)(i)  to  coordinate  these 
activities  through  designated  Indian 
tribe  officials.  The  statute  gives  lineal 
descendants  priority  over  culturally 
affiliated  bidian  tribes  or  Native 
Hawaiian  organizations  for  the 
repatriation  of  human  remains,  funerary 
objects,  sacred  objects,  or  objects  of 
cultural  patrimony.  Establisbing  a 
system  in  which  contact  with  lineal 
descendants  is  coordinated  through 
Indian  tribes  or  Native  Hawaiian 
organizations  would  be  detrimental  to 
the  rights  of  lineal  descendants, 
particularly  those  that  are  not  members 
of  an  Indian  tribe  or  Native  Hawaiian 
organization.  One  commenter 
recommended  amending  §  10.9  (b)(l)(i) 
to  make  it  clear  that  museum  and 
Federal  agency  officials  must  consult 
with  lineal  descendants  of  individuals 
whose  remains  and  associated  funerary 
objects  are,  in  the  opinion  of  the 
responsible  Federal  agency  official  or 
museum  official,  likely  to  be  subject  to 
the  inventory  provisions  of  these 
regulations.  The  drafters  consider  the 
current  language  to  describe  adequately 
the  responsibilities  of  Federal  agency 
officials  or  museum  officials  regarding 
consultation  with  lineal  descendants. 

One  commenter  recommended 
rewording  the  first  sentence  of  §  10.9 
(b)(l)(ii)  to  make  it  clear  that 
consultation  must  be  with  Indian  tribe 
officials.  This  change  has  been  made. 
Two  commenters  recommended 
changing  the  second  part  of  the  sentence 
to  indicate  that  traditional  religious 
leaders  must  be  recognized  by  members 
of  the  Indian  tribe.  The  text  has  been 
changed  to  conform  with  the  definition 
of  in  §  10.2  (a)(13).  One  commenter 
recommended  inserting  the  word  "the" 
prior  to  each  usage  of  "human  remains" 
throughout  §  10.9  (b)(l)(ii)(A),  (B),  and 
(C)  to  make  it  clear  that  the  procedures 
refer  to  specific  human  remains  and  not 
human  remains  in  general.  The 
recommended  change  has  been  made. 

Three  commenters  recommended 
restructuring  the  consultation  process  in 
§  10.9  (b)(2)  to  allow  museums  and 
Federal  agencies  to  make  a  tentative 
determination  of  cultural  affiliation  and 
then  allow  comment  on  the 
determination  by  interested  groups. 
Section  5  (b)(1)(A)  of  the  Act  requires 
that  inventories  be  completed  in 
consultation  with  Indian  tribe  and 
Native  Hawaiian  organization  officials 
and  traditional  religious  leaders.  The 
notification  procedures  in  §10.9  (e)  are 
designed  to  ensure  that  all  interested 
parties  have  the  opportunity  to 
participate  in  the  consultation  process. 


Another  commenter  recommended 
requiring  consultation  at  the  earliest 
possible  moment  in  the  inventory 
process.  Language  reflecting  the  latter 
recommendation  has  been  included  in 
the  text. 

One  commenter  recommended 
revising  §  10.9  (b)(3)(iv)  to  state  that  if 
any  additional  documentation  was  used 
to  identify  cultural  affiliation,  this 
documentation  must  be  made  available 
on  request.  Language  ensuring  Indian 
tribes  and  Native  Hawaiian  organization 
access  to  relevant  documentation  is 
included  in  §  10.9  (t). 

One  commenter  recommended 
deleting  the  word  "reasonably"  from 
§  10.9  (b)(4)(v)  on  the  grounds  that  it  is 
uru^asonable  for  the  United  States  to 
request  an  Indian  tribe  or  Native 
Hawaiian  organization  to  be  reasonable 
in  its  beliefs  regarding  objects  used  for 
burial  purposes.  Reasonableness  in  this 
context  refers  to  an  accepted  legal 
standard  and  has  been  retained  in  the 
regulatory  text. 

One  commenter  objected  to  the 
information  requirements  in  §  10.9  (c)  as 
exceeding  requirements  of  the  Act.    • 
Another  commenter  recommended 
amending  the  requirements  to  ensure 
that  completion  of  the  inventory  would 
not  be  delayed.  The  information 
requirements  in  §  10.9  (c)  were  drawn 
from  section  5  (a)(2)  of  the  Act.  One 
commenter  recommended  including 
text  in  §  10.9  (c)  specifying  the  types  of 
information  that  can  not  be  requested. 
The  Act  does  not  identify  any  types  of 
information  that  can  not  be  requested. 
The  drafters  consider  inclusion  of  such 
a  requirement  to  be  detrimental  to  the 
development  of  productive  dialogues 
between  museums,  Federal  agencies, 
Indian  tribes,  and  Native  Hawaiian 
organizations.  One  commenter 
recommended  reorganizing  the 
information  requirements  for  clarity. 
Sections  10.9  (c)(1)  through  (c)(8)  have 
been  reorganized  and  renumbered.  One 
commenter  recommended  changing 
§  10.9  (c)(7)  to  require  either  a 
description  or  photographic 
documentation  of  the  human  remains.* 
funerary  objects,  sacred  objects,  or 
objects  of  cuhural  patrimony,  and  not 
both.  The  drafters  consider  description 
of  the  human  remains,  funerary  objects, 
sacred  objects,  or  objects  of  cultural 
patrimony  to  be  necessary  in  all  cases, 
with  photographic  documentation 
considered  appropriate  in  some 
circumstances.  The  types  of  information 
required  in  §  10.9  (c)  have  not  been 
changed.  The  drafters  feel  that  careful, 
detailed  consideration  of  all  human 
remains  and  associated  funerary  objects 
is  critical  to  carry  out  the  statutory 
requirements.  Basic  descriptive 
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information  is  necessary  to  ensure 
accountability  and  that  the  human 
remains  and  associated  funerary  objei^s 
conform  to  the  statutory  definitions. 
Detailed  information  from  Federal 
agency  or  museum  records  and  other 
sources  are  essential  in  reaching 
determinations  of  lineal  descent  or 
cultural  affiliation  as  part  of  the 
inventory  procedures. 

One  commenter  recommended 
consolidating  the  two  listings  descrilx  d 
in  §  10.9  (d)(1)  and  (d)(2)  into  one  Hst. 
Separation  of  the  two  lists  reflects  the 
different  purposes  intended  in  the  §  K  i.9 
(e)  inventory  process.  The  listing  of 
culturally  affiUated  human  remains  a^d 
associated  funerary  objects  is  sent 
directly  to  Indian  tribes  and  Native 
Hawaiian  organizations,  with  a  copy  t^ 
the  Departmental  Consulting 
Archeologist.  The  listing  of  culturally 
unidentifiable  human  remains  and 
associated  funerary  objects  is  sent  onl; 
to  the  Departmental  Consulting 
Archeologist.  One  commenter  objecte< 
to  use  of  the  term  "clearly"  regarding 
the  determination  of  cultural  affiliatioh 
in  §  10.9  {d)(l)  as  being  contrary  to 
Congressional  intent  and  recommenddd 
deleting  it  from  the  regulatory  text.  Th  a 
term  was  drawn  from  section  5  (d)(l)(^) 
of  the  Act  and  reflects  Congressional 
intent.  Another  commenter 
recommended  keeping  the  list  of  those 
human  remains  and  associated  funeral  y 
objects  that  are  clearly  identifiable  as 
tribal  origin  separate  from  those  humah 
remains  and  associated  funerary  objec  s 
are  determined  by  reasonable  belief  to 
be  cultural  affiliated  with  the  same 
Indian  tribe  or  Native  Hawaiian 
organization.  Since  both  categories  of 
human  remains  and  associated  funerai  y 
objects  are  considered  to  be  culturally 
affiliated  with  the  Indian  tribe  or  Native 
Hawaiian  organization,  and  are  thus 
available  for  repatriation  by  that  Indiai  t 
tribe  or  Native  Hawaiian  organization, 
there  is  no  practical  reason  to  separate 
the  lists. 

One  commenter  recommended 
clarifying  throughout  this  subsection 
that  museum  or  Federal  agency  officia  s 
may  need  to  send  the  same  inventory  Ip 
multiple  Indian  tribes  or  Native 
Hawaiian  organizations.  The  text  has 
been  modified  to  reflect  this  concern. 

Four  conunenters  recommended 
replacing  the  word  "shall"  in  the 
second  sentence  of  §  10.9  (e)(4)  with 
"should."  The  Secretary  has  delegated 
authority  to  carry  out  some  provisions 
of  the  Act  to  the  Departmental 
Consulting  Archeologist.  These 
responsibilities  include  providing  staf 
support  to  the  Review  Committee.  The 
Review  Committee  is  required  under 
section  8  (c)(2)  of  the  Act  to  monitor  tHe 


inventory  and  identification  process. 
Submission  of  inventories  in  electronic 
formal  is  intended  to  facilitate  the 
monitoring  process.  However,  in 
recognition  that  some  museums  may 
have  difficulty  meeting  the  electronic 
format  retjuirement,  the  drafters  have 
changed  the  word  "shall"  in  the  second 
sentence  to  "should."  One  commenter 
recommended  also  allowing  Federal 
agencies  to  use  alternative  methods  for 
submission  of  notices  to  the 
Departmental  Consulting  Archeologist. 
The  phrase  "and  Federal  agencies"  has 
been  inserted  after  "museums"  in  the 
text.  The  Review  Committee 
recommended  inclusion  of  language  in 
this  subsection  requiring  museums  and 
Federal  agencies  to  retain  possession  of 
cuhurally  unidentifiable  human 
remains  pending  promulgation  of 
§  10.11  of  these  regulations.  The 
recommended  language  has  been 
included. 

One  commenter  recommended 
requiring  listings  of  culturally 
unidentifiable  human  remains  described 
in  §  10.9  (e)(6)  be  sent  to  all  Indian 
tribes  and  Native  Hawaiian 
organizations  as  well  as  to  the 
Departmental  Consulting  Archeologist. 
Section  8  (c)(5)  of  the  Act  gives  the 
Review  Committee  responsibility  for 
recommending  specific  action  for 
developing  a  process  for  disposition  of 
culturally  unidentifiable  human 
remains.  Section  10.11  of  these 
regulations  has  been  reserved  for  that 
piHpose.  The  drafters  consider  it 
premature  at  this  time  to  establish  such 
procedures. 

Two  commenters  requested  extending 
the  November  16, 1995  deadline  for 
completion  of  inventories  in  §  10.9  (f). 
The  deadUne  for  completion  of 
inventories  is  specified  in  section  5 
(b)(1)(B)  of  the  Act  and  would  require 
Congressional  action  to  change.  One 
commenter  recommended  including 
language  in  this  subsection  to  indicate 
that  the  requirement  to  repatriate  may 
be  suspended  during  the  preparation  of 
the  inventories.  The  drafters  consider 
such  a  suspension  of  the  requirement  to 
repatriate  counter  to  statutory  language 
and  legislative  history.  Two  commenters 
recommended  including  language  in 
this  subsection  to  allow  Federal 
agencies  to  apply  for  extensions  of  time 
to  complete  their  inventories.  Section  5 
(c)  of  the  Act  specified  that  any  museum 
which  has  made  a  good  faith  effort  but 
which  has  been  unable  to  complete  an 
inventory  may  appeal  to  the  Secretary 
for  an  extension  of  the  time 
requirements.  No  provisions  are 
provided  in  the  Act  for  Federal  agencies 
to  apply  for  extension.  One  conunenter 
recommended  including  language  in 


this  subsection  limiting  the  number  and 
length  of  extensions  granted  to  a 
museum  to  complete  its  inventories. 
The  Secretary  will  determine  the 
number  and  length  of  extensions  on  a 
case-by-case  basis.  One  commenter 
recommended  requiring  museums  to 
apply  for  an  extension  in  the  second 
sentence  of  §  10.9  (f).  While  a  museum 
may  chose  not  to  apply  for  an  extension, 
it  is  likely  that  failure  to  do  so  would 
be  taken  into  account  by  the  Secretary 
in  determining  if  the  museum  had  failed 
to  comply  with  the  requirements  of  the 
Act.  One  commenter  requested 
clarification  regarding  a  situation  in 
which  a  museum,  fails  to  complete  an 
inventory  of  human  remains  and 
associated  funerary  objects  firom  Federal 
lands.  Federal  agencies  are  responsible 
for  completion  of  summaries  and 
inventories  of  all  human  remains, 
funerary  objects,  sacred  objects,  or 
objects  of  cultural  patrimony  from 
Federal  lands  regardless  of  the  type  of 
institution  in  which  they  are  currently 
curated.  One  commenter  recommended 
incorporation  of  personnel 
qualifications  in  this  subsection  for 
individuals  involved  in  the  completion 
of  the  inventory  plan.  Museums  are 
expected  in  make  sure  that  all  of  their 
personnel  are  qualified  to  undertake  the 
tasks  expected  of  them. 

Section  10.10 

Thirty-three  commenters 
recommended  changes  to  the  section  on 
repatriation.  One  commenter 
recommended  rewoiting  §  10.10  (a)(1) 
and  §  10.10  (b)(1)  to  emphasis  that  all  of 
the  criteria  for  repatriation  must  be  met. 
The  initial  sentence  of  each  section  has 
been  rewritten  to  state  "If  all  the 
following  criteria  are  met..."  In  addition, 
the  word  "and"  has  been  added  at  the 
end  of  all  but  the  final  roman 
numeralled  subsections  in  these  two 
sections.  Another  commenter  requested 
clarification  of  the  term  "expeditiously" 
which  is  used  in  both  sections.  The  rule 
of  statutory  construction  generally  holds 
that  undefined  terms  are  interpreted  in 
their  common  meaning. 

One  commenter  recommended 
inclusion  of  language  in  §  10.10  (a)(l){ii) 
and  (b)(l)(ii)  allowing  several  Indian 
tribes  or  Native  Hawaiian  organizations 
to  make  joint  claims  for  human  remains, 
funerary  objects,  sacred  objects,  or 
objects  of  cultural  patrimony.  The 
diVifters  feel  the  current  language  allows 
for  joint  claims.  Another  commenter 
recommended  amending  §  10.10 
(a)(l)(ii)  and  §  10.10  (b)(l)(ii)  to  clarify 
that  the  cultural  affiliation  of  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultxu^l  patrimony 
can  be  established  independently  of  the 
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summary  and  inventory  processes  by 
presentation  of  a  preponderance  of  the 
evidence  by  a  requesting  Indian  tribe  or 
Native  Hawaiian  organization. 
Additional  text  has  been  inserted  under 
§  10.10  (a)(l)(ii)(B)  and  §  10.10 
(b)(l)(ii){B)  to  clarify  this  issue.  Another 
commenter  requested  inserting  the 
phrase  "culturally  affiUated"  before 
"Indian  tribe"  in  §  10.10  (a)(l)(iii).  The 
recommended  text  has  been  included. 

One  commenter  recommended 
deleting  the  phrase  "which,  if  standing 
alone  defore  the  introduction  of 
evidence  to  the  contrary  "-from  §  10.10 
(a)(l)(iii).  This  phrase  is  taken  directly 
from  section  7  (c)  of  the  Act  regarding 
the  standard  of  repatriation  for 
unassociated  funerary  objects,  sacred 
objects,  and  objects  of  cultural 
patrimony;  and  has  bee.n  retained  in  the 
regulations. 

One  commenter  recommended 
rewriting  §  10.10  (a)(l)(iv)  to  make  clear 
that  a  Federal  agency  or  museum  must 
present  evidence  to  overcome  the 
inference  of  tribal  custody  and  prove  its 
right  of  possession  to  imassociated 
funerary  objects,  sacred  objects,  or 
objects  of  cultural  patrimony.  The 
existing  text  is  drawn  from  section  7  (c) 
of  the  Act  and  is  interpreted  to  provide 
Federal  agencies  with  some  discretion 
as  to  whether  information  regarding 
right  of  possession  must  be  used  to 
challenge  a  request  for  repatriation. 

One  commenter  recommended 
deleting  §  10.10  (a)(l)(v)  and  §  10.10 
(b)(l)(iii),  referring  to  specific 
repatriation  exemptions,  to  avoid 
confusion  and  havoc  with  Indian  tribes. 
The  specific  exemptions  to  repatriation 
referred  to  in  these  subsections  come 
from  section  7  (b)  and  (e)  of  the  Act. 

Two  commenters  recommended 
changes  to  §  10.10  (a)(2)  regarding  right 
of  possession.  One  commenter 
requested  clarification  of  how  right  of 
possession  might  be  demonstrated  for 
prehistoric  human  remains,  funerary 
objects,  sacred  objects,  or  objects  of 
cultural  patrimony.  The  right  of 
possession  basis  for  retaining  cultural 
items  in  an  existing  collection  does  not 
apply  to  human  remains  or  associated 
funerary  objects,  only  to  unassociated 
funerary  objects,  sacred  objects,  and 
objects  of  cultural  patrimor>y.  A  right  of 
possession  for  prehistoric  cultural  items 
fitting  these  categories  might  be  written 
authorization  from  a  competent 
authority  to  excavate,  remove,  and 
curate  such  items  from  a  particular  area 
or  site.  Another  commenter 
recommended  locating  the  definition  of 
right  of  possession  would  more 
appropriately  with  the  other  definitions 
in  §  10.2.  The  concept  of  right  of 
possession  has  limited  applicability  in 


these  regulations  to  unassociated 
funerary  objects,  sacred  objects,  and 
objects  of  cultural  patrimony.  The 
explanation  of  right  of  possession  is 
retained  at  this  place  in  the  regulations 
because  it  is  only  used  for  this  sf>ecific 
aspect  of  the  Act. 

Three  commenters  recommended 
changes  to  §  10.10  (aK3)  and  §  10.10 
(b)(2)  regarding  notification.  Two 
commenters  requested  clarification  of 
whether  the  ninety  (90)  days  during 
which  repatriation  must  take  place 
begins  from  the  day  a  request  for 
repatriation  is  received  or  from  the  day 
the  responsible  museum  of  Federal 
agency  official  makes  a  positive 
determination  that  the  criteria  for 
repatriation  apply.  The  first  sentence  of 
this  section  has  been  redrafted  to  clarify 
that  the  ninety  (90)  day  period  begins 
with  the  receipt  of  a  written  request  for 
repatriation  from  a  culturally  affiliated 
Indian  tribe  or  Native  Hawaiian 
organization.  Another  commenter  stated 
that  ninety  (90)  days  may  not  be 
sufficient  to  determine  to  validity  of 
each  request.  Section  7  of  the  Act 
requires  that  repatriation  must  be  done 
"expeditiously"  and  implies  in  section 
7  (b)  a  ninety  (90)  day  time  frame  for 
such  actions.  Text  has  been  added  to 
provide  for  a  longer  period  if  mutually 
agreed  upon.  It  is  noted  that 
determination  of  the  validity  of  a  claim 
should  not  be  difficult  since  this  period 
only  applies  to  requests  from  Indian 
tribes  and  Native  Hawaiian 
organizations  that  have  been  determined 
to  be  culturally  affiliated  with  specific 
human  remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony. 

Five  commenters  recommended 
changes  to  §  10.10  (b)  regarding  the 
repatriation  of  human  remains  and 
associated  funerary  objects.  One 
commenter  identified  the  criteria  for 
repatriating  human  remains  and 
associated  funerary  objects  as  being  very 
confusing  and  recommended  rewriting 
them  for  comprehension  by  lay  people. 
One  commenter  recommended 
reiterating  the  applicability  of  "right  of 
possession"  to  human  remains  and 
associated  funerary  objects  recognized 
in  the  last  sentence  of  section  2  (13)  of 
the  Act  in  this  section  of  the  regulations. 
American  law  generally  recognizes  that 
human  remains  can  not  be  "owned." 
This  interpretation  is  consistent  with 
the  second  sentence  of  section  2  (13)  of 
the  Act  that  specifically  refers  to 
unassociated  funerary  objects,  sacred 
objects,  and  objects  of  cultural 
patrimony,  and  with  section  7  (a)(1)  and 
(a)(2)  of  the  Act  in  which  no  right  of 
possession  to  human  remains  or 
associated  funerary  objects  is  inferred. 
One  commenter  strongly  objected  to  the 


requirement  in  §  10.10  (h)(2)  that 
repatriation  not  occur  until  at  least 
thirty  days  after  publication  of  a  notice 
of  inventory  completion  in  the  Fe«kral 
Register,  referring  to  section  11  (IKA)  of 
the  4ct  that  states  that  nothing  in  the 
Act  shall  be  construed  to  limit  the 
authority  of  any  museum  or  Fedetal 
agency  to  return  or  repatriate. 
Publication  of  the  notice  in  the  Federal 
Register  was  recognized  in  section  5 
(d]{3)  of  the  Act  as  necessary  to  ensure 
Constitutional  due  process 
requirements.  Delaying  a  repatriation  for 
thirty  (30)  days  following  publication  of 
the  notice  provides  any  other  legitimate 
claimajil  willi  an  opportunity  to  come 
forward  with  a  claim.  This  requirement 
in  no  way  limits  any  organization's 
authority  to  repatriate.  Section  11  (2)  of 
the  Act  states  that  nothing  in  the  Act 
shall  be  construed  to  delay  action  on 
repatriation  requests  "that  are  pending 
on  the  date  of  enactment  of  this  Act," 
and  makes  it  clear  that  Congress 
anticipated  there  might  be  some 
subsequent  delays  of  repatriation 
initiated  after  November  16,  1990,  due 
to  the  statutory  provisions.  One 
commenter  asked  whether  a  second 
Federal  Register  notice  is  required  to 
document  a  claim  following  publication 
of  a  Notice  of  Inventory  Completion. 
Requests  for  repatriation  made  after 
completion  of  the  inventory  and 
publication  of  the  Notice  of  Inventory 
Completion  in  the  Federal  Register  do 
not  require  publication  of  a  second 
notice,  unless  it  is  determined  as  a 
result  of  a  competing  claim  or  otherwise 
that  a  different  Indian  tribe  or  Native 
Hawaiian  organization  than  the  one 
identified  in  the  original  notice  is  the 
proper  recipient.  In  such  instances,  a 
second  Federal  Register  notice  is 
required  prior  to  repatriation.  In 
situations  where  more  than  one  Indian 
tribe  or  Native  Hawaiian  organization 
was  listed  in  the  original  notice,  the 
museum  or  Federal  agency  official 
should  consult  with  each  of  the  listed 
Indian  tribes  or  Native  Hawaiian 
organizations  prior  to  repatriating  to  any 
one  of  them. 

Three  commenters  recommended 
deleting  §  10.10  (c)(1)  regarding  the 
exception  to  the  repatriation 
requirements  for  studies  of  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
of  major  benefit  to  the  United  States. 
This  exemption  is  drawn  from  section  7 
of  the  Act.  One  commenter  identified 
the  phrase  "commenced  prior  to  receipt 
of  a  request"  in  this  subsection  as  not 
being  included  in  the  statutory  language 
and  recommended  deleting  it.  The 
phrase  has  been  deleted.  Six 
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coir.inenters  recommended  clarifying 
die  concept  of  "major  benefit"  in  the 
exemption  for  completion  of  a  specific 
scientific  study  in  §  10.10  (c)(1).  Such 
determinations  necessarily  will  have  to 
be  made  on  a  case-by-case  basis.  On* 
commenter  recommended  that  the 
deadline  after  completion  of  a  study  by 
which  human  remains,  funerary  objects 
sacred  objects,  or  objects  of  cultural 
patrimony  must  be  repatriated  be  left  to 
the  discretion  of  the  parties  involved. 
The  requirement  that  human  remains, 
funerary  objects,  sacred  objects,  or 
objects  of  cultural  patrimony  be 
repatriated  no  later  than  ninety  days 
(90)  after  completion  of  the  study  is 
drawn  from  the  statutory  language. 

One  commenter  recommended 
replacing  the  phrase  "proper  recipient 
in  the  first  sentence  of  §  10.10  (c)(2) 
with  "most  appropriate  recipient."  The 
V      recommended  change  has  been  made. 
One  commenter  recommended 
including  language  in  this  subsection 
requiring  museums  and  Federal 
agencies  to  comply  with  multiple  party 
claims.  The  language  in  these 
regulations  does  not  preclude  claims  fo: ' 
repatriation  made  by  groups  of  lineal 
descendants  or  groups  of  Indian  tribes 
or  Native  Hawaiian  organizations. 
Museum  and  Federal  agency  officials 
are  responsible  for  assessing  the  merits 
of  each  claim  received. 

One  commenter  recommended 
deleting  the  "takings  exemption"  in 
§  10.10  (c)(3)  since  it  requires  complex 
legal  analysis  that  would  unduly  burden 
museiun  and  Federal  agency  officials 
and  is  contrary  to  the  provisions  of  the 
Act  regarding  the  determination  of 
custody  of  human  remains,  funerary 
objects,  sacred  objects,  or  objects  of 
cultural  patrimony.  The  language  in  thi^ 
subsection  was  drawn  from  section  2 
(13)  of  the  Act.  Six  commenters 
requested  additional  clarification  of  the 
subsection.  Additional  language  has 
been  included  in  the  text.  One 
commenter  objected  to  the 
"globalization"  of  the  constitutional  tes  t 
of  a  Fifth  Amendment  taking  in  this 
subsection  to  include  human  remains 
and  associated  funerary  objects,  stating 
that  such  an  interpretation  is  not 
supported  by  the  statutory  language  an  1 
recommending  that  the  drafters  refrain 
from  attempting  to  redress  in  regulatioi  i 
what  the  commenter  considers  a  facial 
unconstitutional  element  of  the  Act.  Tl^e 
regulation  has  not  been  changed  in 
response  to  this  comment.  The  Act  doe  s 
not  indicate  an  express  intention  to 
effectuate  a  legislative  or  regulatory 
taking.  It  is  possible,  though  not  likely, 
that  human  remains  may  be  subject  to 
Fifth  Amendment  concerns,  e.g..  when 
the  human  remains  have  been 


incorporated  into  another  object.  The 
same  commenter  recommended 
including  text  to  exempt  museums  from 
the  threat  of  civil  penalties  in  situations 
where  the  museum  invokes  its  authority 
to  refuse  to  repatriate  human  remains 
and  associated  funerary  objects  based  on 
"otherwise  applicable  property  law."  A 
determination  that  repatriation  of 
human  remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
constitutes  a  taking  of  property  without 
just  compensation  within  the  meaning 
of  the  Fifth  Amendment  of  the  United 
States  Constitution  must  be  made  by  a 
court  of  competent  jurisdiction  and  can 
not  be  "invoked"  by  a  museum  or 
Federal  agency.  Assessment  of  civil 
penalties  by  the  Secretary  will 
necessarily  be  made  on  a  case-by-case 
basis  and,  as  such,  the  recommended 
exemption  is  not  considered 
appropriate.  However,  the  drafters 
consider  it  unlikely  that  the  Secretary 
would  assess  civil  penalties  while  a 
takings  issue  is  being  considered  by  a 
court  of  competent  jurisdiction. 

One  commenter  recommended 
deleting  the  reference  in  §  10.10  (c)(4)  to 
other  repatriation  limitations  in  §  10.15. 
Section  10.15  includes  limitation  and 
remedies  applying  to  both  the 
disposition  of  human  remains,  funerary 
objects,  sacred  objects,  or  objects  of 
cultural  patrimony  excavated 
intentionally  or  discovered 
inadvertently  on  Federal  land  or  tribal 
lands  and  to  the  repatriation  of  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
in  the  possession  or  control  of  museums 
or  Federal  agencies. 

Two  commenters  requested 
clarification  regarding  procedures 
related  to  the  transfer  of  custody  of 
human  remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
to  lineal  descendants  or  Indian  tribes  in 
§  10.10  (d).  Museiun  and  Federal  agency 
officials  are  responsible  for  making 
decisions  regarding  place  and  manner  of 
repatriation.  However,  prior  to  making 
such  decisions,  they  must  first  consult 
with  the  requesting  lineal  descendants 
or  cultiu-ally  affiliated  Indian  tribes. 

One  commenter  recommended 
including  additional  text  requiring 
museum  and  Federal  agency  officials  to 
inform  recipients  of  repatriations  of  any 
known  treatments,  such  as  application 
of  pesticides,  preservatives,  or  other 
substances,  that  might  represent  a 
potential  hazard  to  the  human  remains, 
funerary  objects,  sacred  objects,  or 
objects  of  cuhiu'al  patrimony  or  the 
persons  handling  them.  The 
recommended  text  has  been  included  as 
§  10.10  (e)  and  subsequent  subsections 
reniunbered. 


Two  commenters  recommended 
including  language  in  §  10.10  (e) 
(renumbered  as  §  10.10  (f))  advising 
museiun  and  Federal  agency  officials 
that,  upon  the  request  of  Indian  tribe 
officials,  they  take  steps  to  ensure  that 
information  of  a  particularly  sensitive 
nature  is  not  made  available  to  the 
general  public.  The  recommended  text 
has  been  included  in  the  rule. 
Documentation  of  some  cultural  items, 
particularly  sacred  objects  and  objects  of 
cultural  patrimony,  is  expected  to 
require  Indian  tribe  officials  and 
traditional  religious  leaders  to  divulge 
some  information  considered  sensitive 
to  the  Lidiaii  tribe  or  Native  Hawaiian 
organization.  There  is  currently  no 
exemption  available  to  protect  such 
sensitive  information  from  disclosure 
under  the  Freedom  of  Information  Act 
Museum  or  Federal  officials  may  wish 
to  ensure  that  sensitive  information 
does  not  become  part  of  the  public 
record  by  not  writing  such  information 
down  in  the  first  place. 

Two  commenters  identified 
"unidentified .human  remains,"  referred 
to  in  §  10.10  (f)  (renumbered  as  §  10.10 
(g))  as  a  category  not  supported  by  the 
statutory  language,  and  recommended 
deleting  the  term.  Section  8  (c)(5)  of  the 
Act  required  the  Review  Committee  to 
compile  an  inventory  and  make 
recommendations  regarding  specific 
actions  for  developing  a  process  for 
disposition  of  "culturally  unidentifiable 
human  remains."  Section  10.10  (g)  has 
been  amended  to  reflect  that  statutory 
language. 

One  commenter  requested  that  §  10.10 
reference  the  requirements  of  the 
Migratory  Bird  Treaty  Act,  the  Bald  and 
Golden  Eagle  Act,  the  Endangered 
Species  Act  and  the  Marine  Mammal 
Act.  While  it  is  not  appropriate  to 
include  the  requirements  of  these  acts  in 
the  regulations,  museums,  Federal 
agencies,  and  Indian  tribes  should  be 
aware  that  additional  statutes  and 
regulations  may  affect  the  transport  and 
possession  of  repatriated  objects,  For 
additional  information,  contact,  the  U.S. 
Fish  and  Wildlife  Service.  Division  of 
Law  Enforcement.  PO  Box  3247. 
Arlington  VA  22203-3247. 

Section  10.11 

This  section  has  been  reserved  for 
procedures  related  to  the  disposition  of 
culturally  unidentifiable  human 
remains  in  museum  or  Federal  agency 
collections.  One  commenter  questioned 
the  authority  under  which  the  Federal 
government  can  determine  the  final 
disposition  of  human  remains  for  which 
no  cultural  affiliation  can  reasonably  be 
established.  Another  commenter 
recommended  changing  the  title  of  this 
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section  to  read  "culturally  and 
geographically  unidentifiable"  to  ensure 
that  a  "simple-minded  or  hostile 
reading  of  the  rules"  would  not  result  in 
assignment  of  many  human  remains  to 
the  catch-all  category.  One  commenter 
requested  clarification  for  procedures 
concerning  "affected  remains  of .  . . 
biologically  extinct  peoples".  Section  8 
(c)(5)  and  (c)(7)  of  the  Act  gives  the 
Review  Committee  the  responsibilities 
of  recommending  specific  actions  for 
developing  a  process  for  disposition  of 
"culturally  unidentifiable  human 
remains"  and  consulting  with  the 
Secretary  in  the  development  of 
regulations  to  carry  out  the  statute. 
Section  13  of  the  Act  charges  the 
Secretary  with  promulgating  regulations 
to  carry  out  the  statute.  One  commenter 
recommended  interring  all  culturally 
unidentifiable  human  remains  in  a  tribal 
or  intertribal  cemetery.  One  commenter 
recommended  sending  inventories  of  all 
culturally  unidentifiable  human       ' 
remains  to  all  Indian  tribes  and  Native 
Hawaiian  organizations.  One 
commenter  requested  that  this  section 
be  published  promptly.  Another 
commenter  recommended  seeking 
Indian  tribal  input  in  developing  this 
section  to  ensure  that  "the  dominant 
society  [not  dictate]  the  proposed 
language  to  protect  their  own  interests." 
A  draft  of  this  section  is  being 
developed  currently  and  will  submitted 
to  the  Review  Committee  for  discussion 
and  recommendations  prior  to 
publication  as  proposed  regulation  for 
public  comment  in  the  Federal  Register. 

Section  10.12 

This  section  has  been  reserved  for 
procedures  related  to  the  assessment  of 
civil  penalties  by  the  Secretary  against 
any  museum  that  fails  to  comply  with 
the  requirements  of  the  statute.  One 
commenter  requested  prompt 
publication  of  this  section.  A  draft  of 
this  section  is  currently  being  developed 
and  will  submitted  to  the  Review 
Committee  for  discussion  prior  to 
publication  for  public  comment  in  the 
Federal  Register. 

Section  10.13 

This  section  has  been  reserved  for 
procedures  related  to  the  future 
applicability  of  the  statute.  One 
commenter  recommended  that  the 
section  should  include  continuing 
responsibilities  for  museums  and 
Federal  agencies  to  update  summaries 
and  inventories  of  human  remains, 
funerary  objects,  sacred  objects,  or 
objects  of  cultural  patrimony  to  reflect 
new  accessions,  first  time  receipt  of 
Federal  funds,  and  the  recognition  of 
new  Indian  tribes  and  Native  Hawaiian 


organizations.  One  conunenter 
requested  clarification  on  the  subject  of 
future  accessions.  One  commenter 
stressed  that  tribal  input,  comment  and 
recommendations  are  imperative  in 
formulating  this  section.  A  draft  of  this 
section  is  currently  being  developed  and 
will  be  submitted  to  the  Review 
Committee  for  discussion  prior  to 
publication  for  public  comment  in  the 
Federal  Register.  One  commenter 
proposed  inclusion  of  a  ten  year  time 
limit  during  which  Indian  tribes  must 
make  claims  for  repatriation.  Time 
limits  for  claims  were  discussed  by 
Congress  when  the  bill  was  being 
considered  but  were  not  included  in  the 
Act.  Inclusion  of  such  time  limits  in  the 
regulations  would  contradict 
Congressional  intent. 

Section  10.14 

Eighteen  commenters  recommended 
changes  to  the  section  on  lineal  descent 
and  cultural  affiliation.  Two 
commenters  recommended  further 
identification  in  §  10.14  (a)  of  the  parties 
responsible  for  completing  the  required 
activities.  On  Federal  lands.  Federal 
agency  officials  are  responsible  for 
determining  which  modem  Indian 
tribes  and  Native  Hawaiian 
organizations  may  have  valid  claims 
upon  human  remains,  funerary  objects, 
sacred  objects,  or  objects  of  cultural 
patrimony  that  are  excavated 
intentionally  or  discovered 
inadvertently  on  lands  they  manage.  For 
existing  collections,  the  museum  or 
Federal  agency  official  is  responsible  for 
assembling,  describing,  evaluating 
human  remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
and  making  determinations  regarding 
their  cultural  affiliation  and  disposition. 
It  is  the  responsibility  of  lineal 
descendants.  Indian  tribes  or  Native 
Hawaiian  organizations  that  disagree 
with  determinations  of  cultural 
affiliation  made  by  a  Federal  agency  or 
museum  official  to  develop  and  present 
information  to  challenge  that 
determination. 

Another  commenter  recommended 
changing  all  references  to  Indian  tribe  in 
this  section  to  "Indian  tribe  or  tribes"  to 
reflect  the  fact  that  Indian  tribes  may 
bring  joint  claims  for  certain  items.  The 
drafters  consider  the  current  language  to 
support  the  possibility  of  joint  claims. 

One  commenter  identified  the  criteria 
for  determining  lineal  descendants  in 
§  10.14  (b)  as  being  overly  restrictive 
and  recommended  broadening  them  to 
allow  for  both  individual  and  Indian 
tribe  and  Native  Hawaiian  organization 
claims.  One  conunenter  requested 
including  a  procedure  "for  independent 
verification  of  claimed  descent" 


Criteria  for  determining  lineal  descent 
have  been  narrowly  defined  to  reflect 
the  priority  given  these  claims  under 
section  3  and  section  7  of  the  Act.  Ond 
commenter  requested  that  the  section 
include  procedures  for  independent 
verification  of  any  claims  of  lineal 
descent  based  upon  traditional  kinship 
systems.  Museum  or  Federal  agency 
officials  are  responsible  for  evaluating 
claims  of  lineal  descent. 

Three  commenters  identified  criteria 
for  determining  cultural  affiliation 
under  §  10.14  (c)(1).  (2)  and  (3)  as 
placing  an  undue  and  unrealistic 
burden  of  proof  on  Indian  tribes  and 
Native  Hawaiian  organizations,  and 
recommended  fewer  requirements.  The 
three  criteria  —  existence  of  an 
identifiable  present-day  Indian  tribe  or 
Native  Hawaiian  organization,  evidence 
of  the  existence  of  an  identifiable  earlier 
group,  and  evidence  of  a  shared  group 
identity  that  can  be  reasonably  traced 
between  the  present-day  Indian  tribe  or 
Native  Hawaiian  organization  and  the 
earlier  group — are  the  components  of 
the  statutory  definition  of  cultural 
affiliation  at  section  2  (2)  of  the  Act 
They  have  been  retained  in  the 
regulations. 

Three  commenters  recommended 
rewording  §  10.14  (cM2)  for  clarification. 
The  second  sentence  of  §  10.14  (c)(2) 
has  been  rewritten  to  read:  "Evidence  to 
support  this  requirement  may  include, 
but  is  not  necessarily  limited  to: ..." 
One  commenter  recommended 
rewording  §  10.14  (cK2)(ii)  to  emphasize 
the  desirability  of  demonstrating 
linkages  between  claimants  and 
archeological  remains.  One  commenter 
questioned  whether  it  is  possible  to 
make  biological  distinctions  between 
earlier  groups  as  suggested  in  §  10.14 
(c)(2){iii).  Cultural  affiliation  between 
particular  human  remains,  funerary 
objects,  sacred  objects,  or  objects  of 
cultural  patrimony  and  particular 
Indian  tribes  and  Native  Hawaiian 
organizations  must  be  determined  on  a 
case-by-case  basis. 

One  commenter  recommended 
regarding  human  remains  or  cultural 
objects  found  within  the  traditional 
(aboriginal)  territory  of  an  Indian  tribe 
as  being  culturally  affiliated  with  that 
Indian  tribe,  regardless  of  the  antiquity 
of  the  human  remains,  funerary  objects, 
sacred  objects,  or  objects  of  cultural 
patrimony.  The  statutory  provisions 
related  to  intentional  excavation  and 
inadvertent  discovery  of  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
on  Federal  or  tribal  lands  (section  3  of 
the  Act)  includes  provisions  for  the 
disposition  of  human  remains,  funerary 
objects,  sscred  objects,  or  objects  of 
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cultural  patrimony  to  the  Indian  tribe 
that  is  recognizftd  as  aboriginally 
occupying  the  area  in  which  the  humar 
remains  or  objects  were  recovered,  if 
upon  notice,  such  tribe  states  a  claim  fc  r 
such  human  remains  or  items.  No  such 
criteria  are  included  in  the  statutory 
sections  regarding  repatriation  of  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimonj 
in  museum  or  Federal  agency 
collections. 

One  commenter  recommended 
inclusion  of  language  from  House 
Report  101-877  (page  3)  clarifying  that 
determinations  of  cultural  affiliation 
should  be  based  on  an  overall 
evaluation  of  the  totality  of  the 
circumstances  and  evidence  and  shoul( 
not  be  precluded  solely  because  of  some 
gaps  in  the  record.  Language  from  the 
House  Report  has  been  included  as 
§  10.14  (d).  and  the  subsequent  sections 
relettered. 

One  commenter  noted  that  the  types 
of  evidence  listed  in  §  10.14  (e)  were 
originally  derived  from  section  7  (a)(4) 
of  3ie  Act — which  deals  exclusively 
with  the  determination  of  cultural 
affiliation  —  and  recommends  that 
lineal  descent  sbq^ld  be  established 
through  normally  accepted  methods  of 
evidence.  Section  7  (a)  of  the  Act,  of 
which  section  7  (a)(4)  is  a  subpart,  dea^ 
with  both  determinations  of  lineal 
descent  and  cultural  afHliation.  It  is  th<i 
opinion  of  the  drafters  that  each  of  the 
types  of  evidence  listed  could 
potentially  be  used  to  support  a  claim 
of  lineal  descent  and  should  be 
available  for  use  by  potential  claimants . 

One  commenter  objected  to  oral 
tradition  and  folklore  being  allowed  as 
evidence  in  §  10.14  (d),  particularly  for 
those  areas,  such  as  central, 
southwestern,  southern,  and  coastal 
Texas,  "where  the  aboriginal  inhabitanjts 
have  no  biological  descendants."  One 
commenter  recommended  including  a 
statement  that  physical  anthropologica^/ 
biological,  archeological,  and  other 
"hard"  scientific  evidence  will  have  ttje 
greatest  bearing  in  determining  the 
cultural  affiliation  of  prehistoric 
materials,  scaled  with  weight  increasii^g 
as  distance  in  time  increases.  One 
commenter  racommended  inclusion  o 
statement  regarding  "standards  of 
evidence."  The  applicability  and 
strength  of  particular  types  of  evidena  i 
must  be  determined  on  a  case-by-case 
basis.  It  would  be  inappropriate  to  pla^e 
stipulations  on  the  applicability  of 
various  types  of  evidence  in  regulatioc 

Two  commenters  recommended 
changing  the  last  sentence  of  §  10.14  (^) 
to  require  that  cultural  affiliation  be 
established  with  scientific  certainty  to 
avoid  any  misuse  of  the  Act.  AWandaid 


of  scientific  certainty  is  not  consistent 
with  Congressional  intent.  The 
statement  of  evidence  in  this  subsection 
is  drawn  from  section  7  (a)(4)  of  the  Act. 
Two  other  commenters  questioned 
whether  this  subsection  might  give  the 
impression  that  scientific  research  is  of 
no  value  in  determining  cultural 
affiliation.  Section  7  (a)(4)  identifies 
scientific  information  related  to 
numerous  fields  as  having  relevance  to 
the  determination  of  cultural  affiliation. 
One  commenter  recommended 
stipulating  that  no  repatriation  will 
occur  imtil  the  analysis  is  completed. 
Section  5  (a)  specifies  that  the 
geographic  and  cultural  affiliation  of 
human  remains  and  associated  funerary 
objects  be  determined  "to  the  extent 
possible  based  on  information  possessed 
by  the  museum  of  Federal  agency."  No 
new  scientific  research  is  required. 
Delaying  repatriation  until  new 
scientific  research  is  completed 
contradicts  the  intent  of  Congress  unless 
that  scientific  research  is  considered  to 
be  of  major  benefit  to  the  United  States. 

Section  10.15 

Eleven  commenters  recommended 
changes  to  the  section  on  repatriation 
limitations  and  remedies.  One 
commenter  stated  the  section  was  not 
consistent  with  the  statute  and 
recommended  deleting  it  in  its  entirety. 
Two  commenters  identified  §  10.15 
(a)(1)  as  being  unduly  harsh  to  Indian 
tribes  and  Native  Hawaiian 
organizations,  and  recommended 
deleting  it.  Section  10.15  (a)(1)  ensures 
that  any  claim  received  prior  to  the 
disposition  or  repatriation  of  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
must  be  considered  by  the  museum  or 
Federal  agency.  Claims  made  after 
disposition  or  repatriation  have 
occurred  are  properly  the  responsibility 
of  the  receiving  lineal  descendant, 
Indian  tribe,  or  Native  Hawaiian 
organization.  The  subsection  has  been 
retained  as  it  is  important  for  the 
protection  of  museums  and  Federal 
agencies  that  comply  with  the  Act  and 
regulations.  One  commenter 
recommended  adding  another 
subsection  under  the  title  "Multiple 
Claimants"  to  address  such  situations. 
Three  commenters  recommended 
specifying  that  a  time  period  for 
competing  parties  to  reach  agreement  on 
the  appropriate  disposition  or 
repatriation  of  human  remains,  funerary 
objects,  sacred  objects,  or  objects  of 
cultural  patrimony.  No  time  period  has 
been  established  because  it  appears  to 
be  contrary  to  Congressional  intent.  One 
commenter  recommended  inclusion  of  a 
statement  specifying  who  decides  the 


disposition  of  human  remains,  funerary 
objects,  sacred  objects,  or  objects  of 
cultural  patrimony  that  cannot  be 
shown  to  be  culturally  affiliated  to  a 
present-day  Indian  tribe  or  Native 
Hawaiian  organization.  Section  10.11  of 
the  regulations  has  been  reserved  for 
procedures  related  to  the  disposition  of 
culturally  unidentifiable  human 
remains. 

One  commenter  recommended 
completing  §  10.15  (b),  reserved  for 
"Failure  to  claim  where  no  repatriation 
or  disposition  has  occurred,"  as  quickly 
as  possible.  Another  commenter 
questioned  whether  the  statutory 
language  supports  the  inclusion  of 
unclaimed  cultural  items  as  well  as 
human  remains.  Section  3  (b)  of  the  Act 
addresses  the  disposition  of  "unclaimed 
human  remains  and  objects"  and 
requires  the  Secretary  to  publish 
regulations  to  carry  out  their  disposition 
in  consultation  vdth  the  Review 
Committee,  Native  American  groups, 
and  representatives  of  museums  and  the 
scientific  commimity. 

One  commenter  asked  for  clarification 
regarding  whether  the  denial  of  a 
request  for  repatriation  implied  in 
§  10.15  (c)  would  have  the  effect  of 
stopping  the  "90-day  clock"  for 
expedient  repatriation.  Museum  and 
Federal  agency  officials  are  required  to 
make  a  decision  regarding  claims  for  the 
disposition  or  repatriation  of  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
within  ninety  (90)  days  of  receipt  of  that 
claim.  Once  that  decision  is  made,  the 
museum  or  Federal  agency  official  has 
carried  out  their  responsibility.  Another 
commenter  recommended  that  this 
subsection  state  specifically  that 
museums  and  Federal  agencies  must 
repatriate  within  ninety  (90)-days  of 
receipt  of  a  written  request.  Section 
10.10  (a)(3)  and  (b)(2)  specify  that 
museums  and  Federal  agencies  must 
repatriate  human  remains,  funerary 
objects,  sacred  objects,  or  objects  of 
cultural  patrimony  in  their  collections 
within  ninety  (90)  days  of  receipt  of  a 
written  request  for  repatriation  that 
satisfies  the  requirements  of  §  10.10 
(a)(1)  and  (b)(1),  respectively,  provided 
that  the  repatriation  may  not  occur  until 
at  least  thirty  (30)  days  after  publication 
of  the  appropriate  notice  in  the  Federal 
Register. 

Section  10.16 

Two  commenters  recommended 
changes  to  the  section  on  the  Review 
Committee.  One  commenter 
recommended  deletion  of  the  term 
"culturally  imidentifiable  human 
remains"  on  the  grounds  that  there  is  no 
such  category  recognized  under  the  Act. 
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Section  8  (b)(5)  of  the  Act  requires  the 
Review  Committee  to  compile  an 
inventory  of  culturally  unidentifiable 
human  remains  and  recommend 
specific  actions  for  developing  a  process 
for  disposition  of  such  human  remains. 
Another  commenter  recommended 
specifying  the  criteria  to  be  used  by  the 
Review  Committee  in  resolving 
disputes.  One  commenter  requested 
clarification  as  to  the  "arbitrator"  for 
disputes  arising  from  the  Act.  The 
Review  Committee  has  established  its 
owrn  guidelines  for  facilitating  the 
resolution  of  disputes  that  include  both 
procedures  and  criteria.  Copies  of  these 
procedures  are  available  from  the 
Department  of  the  Interior  through  the 
Departmental  Consulting  Archeologist, 
Archeological  Assistance  Division, 
National  Park  Service. 

Section  10.17 

Three  commenters  recommended 
changes  to  the  section  on  dispute 
resolution.  One  commenter 
recommended  strengthening  the  section 
to  provide  a  realistic  and  definitive 
forum  for  resolving  problems.  Another 
commenter  recommended  including 
criteria  to  be  used  by  the  Review 
Committee  in  resolving  disputes.  A 
third  commenter  recommended  that 
appropriate  time  frames  should  be 
established  for  Review  Committee 
comments  concerning  disputes.  The 
Review  Committee  has  established  its 
own  guidelines  for  facilitating  the 
resolution  of  disputes  that  include  both 
procedures  and  criteria.  Copies  of  these 
procedures  are  available  from  the 
Department  of  the  Interior  through  the 
Departmental  Consulting  Archeologist, 
Archeological  Assistance  Division, 
National  Park  Service. 

Appendix  A 

Four  commenters  recommended 
changes  to  the  sample  summary.  Two 
commenters  recommended  narrowing 
the  focus  of  the  summary  from 
collections  held  by  a  museum  which 
may  contain  unassociated  funerary 
objects,  sacred  objects,  or  objects  of 
cultural  patrimony  to  a  summary  of 
those  specific  objects.  This  proposed 
text  was  not  changed  for  reasons 
previously  presented  in  the  discussion 
of  section  10.8. 

One  commenter  objected  to  the 
enumeration  of  sites  and  objects  in  the 
seventh  paragraph  of  the  sample 
summary  as  being  both  impractical  and 
impossible.  The  enumeration  of  sites 
and  objects  in  the  sample  summary  are 
identified  clearly  as  approximations. 
Further,  provision  of  this  type  of 
information  to  Indian  tribes  and  Native 
Hawaiian  organizations  is  consistent 


with  the  requirements  of  section  6  of  the 
Act  as  clarified  in  section  10.8  of  these 
regulations. 

One  commenter  objected  to  the 
apparently  broad  access  to  museum 
records  given  Indian  tribes  in  the  final 
paragraph.  The  sentence  in  question 
closely  paraphrases  section  6  (b)(2)  of 
the  Act  and  has  not  been  changed. 

Appendix  B 

This  appendix  was  reserved  for  a 
sample  inventory  of  human  remains  and 
associated  funerary  objects.  One 
commenter  stressed  the  importance  of 
developing  this  section  as  quickly  as 
possible.  A  sample  inventor}'  of^human 
remains  and  associated  funerary  objects 
currently  has  been  developed  in 
consultation  with  the  Review 
Committee  and  distributed  to  Indian 
tribes,  Native  Hawaiian  organizations, 
museums,  and  Federal  agencies.  This 
reserved  appendix  has  been  deleted 
from  the  rule. 

Appendix  C 

The  notice  of  inventory  completion  in 
this  appendix  has  been  updated  with  a 
more  recent  version  and  retitled  as 
Appendix  B. 

Appendix  D 

The  Review  Committee  recommended 
deleting  this  section  that  had  been 
reserved  for  a  sample  memorandum  of 
understanding  dealing  writh  repatriation 
of  human  remains,  funerary  objects, 
sacred  objects,  or  objects  of  cultural 
patrimony  in  Federal  collections  from 
the  regulations.  Guidance  regarding 
such  memoranda  of  understanding  will 
be  developed  and  distributed  by  the 
Department  of  the  Interior. 

Appendix  E 

The  Review  Committee  recommended 
deleting  this  section  that  had  been 
reserved  for  a  sample  memorandum  of 
understanding  dealing  with  intentional 
excavation  on  Federal  or  tribal  lands 
from  the  regulations.  Guidance 
regarding  such  memoranda  of 
understanding  will  be  developed  and 
distributed  by  the  Department  of  the 
Interior. 

Authorship  These  proposed 
regulations  were  prepared  by  Dr. 
Francis  P.  McManamon  (Departmental 
Consulting  Archeologist,  National  Park 
Service),  Dr.  C.  Timothy  McKeown 
(NAGPRA  Program  Leader,  National 
Park  Service),  and  Mr.  Lars  Hanslin 
(Senior  Attorney,  Office  of  the 
Solicitor),  in  consultation  with  the 
Native  American  Graves  Protection  and 
Repatriation  Review  Committee  as 
directed  by  section  8  (c)(7)  of  the  Act. 


Compliance  with  the  Paperwork 
Reduction  Act 

The  collections  of  information 
contained  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  as  required  by  44  U.S.C. 
3501  et  seq  (0MB  control  number  1024- 
0144).  Public  reporting  burden  for  this 
collection  of  information  is  expected  to 
average  100  hours  for  the  exchange  of 
summary/inventory  information 
between  a  museum  or  Federal  agency 
and  an  Indian  tribe  or  Native  Hawaiian 
organization  and  six  hours  per  response 
for  the  notification  to  the  Secretary, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collected  information. 
Two  commenters  questioned  use  ot  an 
average  amount  of  time  to  characterize 
the  expected  burden.  While  the  amount 
of  time  required  to  complete  the 
reporting  requirements  of  these 
regulations  will  vary  between 
institutions  depending  on  the  size  and 
nature  of  their  collections  and  the 
comprehensiveness  of  their 
documentation,  review  of  summaries, 
inventories,  and  notices  received  by  the 
Departmental  Consulting  Archeologist 
confirms  the  accuracy  of  the  previous 
estimates.  Send  comments  regarding 
this  burden  estimate  or  any  other 
aspects  of  this  collection  of  information, 
including  suggestions  for  reducing  the 
burden,  to  Information  Collection 
Officer,  National  Park  Service,  Box 
37127,  Washington  D.C.  20013  and  to 
the  Office  of  Management  and  Budget, 
Paperwork  Reduction  Project, 
Washington  DC  20503. 

Compliance  with  Other  Laws 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  final  rule 
implements  provisions  of  the  Native 
American  Graves  Protection  and 
Repatriation  Act  of  1990  and  addresses 
the  rights  of  lineal  descendants,  Indian 
tribes,  and  Native  Hawaiian 
organizations  to  Native  American 
human  remains,  funerary  objects,  sacred 
objects,  and  objects  of  cultural 
patrimony.  The  final  rule  requires  that 
any  museum  receiving  Federal  funds 
prepare  summaries  and  conduct 
inventories.  These  requirements  are 
within  professionally  accepted 
standards  for  museum  record  keeping 
consistent  with  the  purposes  of  such 
institutions  or  organizations.  Grants 
have  been  awarded  during  FY  1994  and 
FY  1995  to  assist  museums  in  these 
tasks.  Federal  agencies  will  incur  costs 
in  two  ways:  (1)  Preparing  the 
summaries  and  conducting  the 
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inventories;  and  (2)  conducting 
consultation  prior  to  planned 
excavations  and  following  inadvertent 
discoveries  on  Federal  or  tribal  lands. 
The  Congressional  Budget  Office 
estimated  costs  for  summary  and 
inventory  activities  at  between  $5  and 
$30  million  over  a  five  year  period. 
Many  of  the  actions  required  of  Feder^ 
agencies  under  item  (2)  are 
recommended  or  required  by  previous 
legislation — such  as  the  National 
Historic  Preservation  Act  and  the 
Archaeological  Resources  Protection 
Act — and  costs  for  these  activities  are 
not  expected  to  increase  appreciably, 
particularly  if  the  Federal  agencies  ars 
able  to  coordinate  their  consultation  a  id 
review  activities  as  encouraged  by  the^ 
regulations  and  other  guidance 
documents. 

The  Department  of  the  Interior 
certifies  that  this  dociunent  does  not 
have  a  significant  economic  effect  on  1 1 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (!  i 
U.S.C.  601  et  seq.). 

The  Department  of  the  Interior  has 
determined  that  these  final  regulation  i 
meet  the  applicable  standards  provide  d 
in  sections  2(a)  and  2(b)  of  Executive 
Order  12778. 

The  Department  of  the  Interior  has 
determined  that  these  final  regiilation  > 
will  not  have  a  significant  effect  on  th  i 
quality  of  the  human  environment 
under  the  National  Environmental 
Policy  Act  (42  U.S.C.  4321-4347).  In 
addition,  the  Department  of  the  Interi(  »r 
has  determined  that  these  final 
regulations  are  categorically  excluded 
irom  the  procediiral  requirements  of  t  le 
National  Environmental  Policy  Act  by 
[>epartmental  regulations  in  516  DM  2 . 
As  such,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  statement  has  been  prepared. 

List  of  Subjects  in  43  CFR  Fait  10 

Administrative  practice  and 
procediue.  Graves,  Hawaiian  Natives, 
Historic  preservation,  Indians — Claims, 
Indians — lands.  Museums,  Public  lan^s. 
Reporting  and  record  keeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble,  43  CFR  Subtitle  A  is  amenqed 
by  adding  Part  10  to  read  as  follows: 

PART  10— NATIVE  AMERICAN 
GRAVES  PROTECTION  AND 
REPATRIATION  REGULATIONS 

Subpart  A — Introduction 

Sec. 

10.1  Purpose  and  applicability. 

10.2  Definitions 


Subpart  B — Human  Remains,  Funarary 
Objacts,  Sacred  Obiects,  or  Objects  of 
Cuiturai  ratriiMwi-y    from  Federal  or  Tribal 
Lands 

10.3  Intentional  archeological  excavations. 

10.4  Inadvertent  discoveries. 

10.5  Consultation. 

10.6  Custody. 

10.7  Disposition  of  unclaimed  human 
remains,  funerary  objects,  sacred  objects, 
or  objects  of  cultural  patrimony. 
(Reserved] 

Sut)part  C— Human  Remains,  Funerary 
Objects,  Sacred  Objects,  or  Objects  of 
Cuiturai  Patrimony  In  Museunts  and  Federal 
Collections 

10.8  Summaries. 

10.9  Inveatories. 

10.10  Repatriation. 

10.11  Disposition  of  culturally 
unidentifiable  human  remains. 
[Reserved] 

10.12  Civil  penalties.  [Reserved] 

10.13  Future  applicability.  (Reserved] 

Subpart  0— General 

10.14  Lineal  descent  and  cultiiral 
affiliation. 

10.15  Repatriation  limitations  and 
remedies. 

10.16  Review  committee. 

10.17  Dispute  resolution. 

Appendix- A  to  Part  10 — Sample  simmiary. 

Appendix-B  to  Part  10 — Sample  notice  of 
inventory  completion. 

Authority:  25  .U.S.C.  3001  etseq. 

Subpart  A — Introduction 

§  iai    Purpose  and  applicability. 

(a)  Purpose.  These  regulations  carry 
out  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
of  1990  CPub.L.  101-601;  25  U.S.C. 
3001-3013;104  Stat.  3048-3058).  These 
regulations  develop  a  systematic  process 
for  determining  the  rights  of  lineal 
descendants  and  Indian  tribes  and 
Native  Hawaiian  organizations  to 
certain  Native  American  human 
remains,  fimerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
with  which  they  are  affiliated. 

(b)  Applicability.  (1)  These  regulations 
pertain  to  the  identification  and 
appropriate  disposition  of  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
that  are: 

(i)  In  Federal  possession  or  control;  or 

(ii)  In  the  possession  or  control  of  any 
institution  or  State  or  local  government 
receiving  Federal  funds;  or 

(iii)  Excavated  intentionally  or 
discovered  inadvertently  on  Federal  or 
tribal  lands. 

(2)  These  regulations  apply  to  human 
remains,  fimerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
which  are  indigenous  to  Alaska,  Hawaii, 


and  the  continental  United  States,  but 
not  to  territories  of  the  United  States. 

(a)  Throughout  these  regulations  are 
decision  points  which  determine  their 
applicability  in  particularly 
circtunstances,  e.^.,  a  decision  as  to 
whether  a  museum  "controls"  hiunan 
remains  and  cultural  objects  within  the 
meaning  of  the  regulations,  or,  a 
decision  as  to  whether  an  object  is  a 
"human  remain,"  "funerary  object," 
"sacred  object,"  or  "object  of  cultiiral 
patrimony"  within  the  iheaning  of  the 
regulations.  Any  final  determination 
making  the  Act  or  these  regulations 
inapplicable  is  subject  to  review 
pursuant  to  section  15  of  the  Act. 

§10^    Definitions. 

In  addition  to  the  term  Act,  which 
means  the  Native  American  Graves 
Protection  and  Repatriation  Act  as 
described  above,  definitions  used  in 
these  regulations  are  grouped  in  seven 
classes:  Parties  reqmred  to  comply  with 
these  regulations;  Parties  with  standing 
to  make  cleiims  imder  these  regulations; 
Parties  responsible  for  implementing 
these  regulations;  Objects  covered  by 
these  regulations;  Cultural  affiliation; 
Types  of  land  covered  by  these 
regulations;  and  Procedures  required  by 
these  regulations. 

(a)  Who  must  comply  with  these 
regulations?  (1)  Federal  agency  means 
any  department,  agency,  or 
instrumentality  of  the  United  States. 
Such  term  does  not  include  the 
Smithsonian  Institution  as  specified  in 
section  2  (4)  of  the  Act. 

(2)  Federal  agency  official  means  any 
individual  authorized  by  delegation  of 
authority  within  a  Federal  agency  to 
perform  the  duties  relating  to  these 
regulations. 

(3)  Museum  means  any  institution  or 
State  or  local  government  agency 
(including  any  institution  of  higher 
learning)  that  has  possession  of,  or 
control  over,  human  remains,  funerary 
objects,  sacred  objects,  or  objects  of 
cultural  patrimony  and  receives  Federal 
funds. 

(i)  The  term  "possession"  means 
having  physical  custody  of  human 
remains,  fimerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
with  a  sufficient  legal  interest  to 
lawfully  treat  the  objects  as  part  of  its 
collection  for  purposes  of  these 
regulations.  Generally,  a  museum  or 
Federal  agency  would  not  be  considered 
to  have  possession  of  human  remains, 
funerary  objects,  sacred  objects,  or 
objects  of  cultural  patrimony  on  loan 
irom  another  individual,  museum,  or 
Federal  agency. 

(ii)  The  term  "control"  means  having 
a  legal  interest  in  human  remains. 
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funerary  objects,  sacred  objects,  or 
objects  of  cultural  patrimony  sufficient 
toJawfully  permit  the  museum  or 
Federal  agency  to  treat  the  objects  as 
part  of  its  collection  for  purposes  of 
these  regulations  whether  or  not  the 
human  remains,  funerary  objects,  sacred 
objects  or  objects  of  cultural  patrimony 
are  in  the  physical  custody  of  the 
museum  or  Federal  agency.  Generally,  a 
museum  or  Federal  agency  that  has 
loaned  human  remains,  funerary 
objects,  sacred  objects,  or  objects  of 
cultural  patrimony  to  another 
individual,  museum,  or  Federal  agency 
is  considered  to  retain  control  of  those 
human  remains,  fimerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
for  purposes  of  these  regulations. 

(ill)  The  phrase  "recejves  Federal 
funds"  means  the  receipt  of  funds  by  a 
museum  after  November  16, 1990,  from 
a  Federal  agency  through  any  grant, 
loan,  contract  (other  than  a  prociu^ment 
contract),  or  other  arrangement  by 
which  a  Federal  agency  makes  or  made 
available  to  a  museum  aid  in  the  form 
of  funds.  Federal  funds  provided  for  any 
piupose  that  are  received  by  a  liu^er 
entity  of  which  the  museum  is  a  part  are 
considered  Federal  funds  for  the 
purposes  of  these  regulations.  For 
example,  if  a  museum  is  a  part  of  a  State 
or  local  government  or  a  private 
university  and  the  State  or  local 
government  or  private  university 
receives  Federal  funds  for  any  purpose, 
the  museum  is  considered  to  receive 
Federal  funds  for  the  purpose  of  these 
regulations. 

(4)  Museum  official  means  the 
individual  within  a  museum  designated 
as  being  responsible  for  matters  relating 
to  these  regulations. 

(5)  Person  means  an  individual, 
partnership,  corporation,  trust, 
institution,  association,  or  any  other 
private  entity,  or,  any  official,  employee, 
agent,  department,  or  instrumentality  of 
the  United  States,  or  of  any  Indian  tribe 
or  Native  Hawaiicin  organization,  or  of 
any  State  or  political  subdivision 
thereof  that  discovers  human  remains, 
funerary  objects,  sacred  objects  or 
objects  of  cultural  patrimony  on  Federal 
or  tribal  lands  after  November  16, 1990. 

(b)  Who  has  standing  to  make  a  claim 
under  these  regulations? 

(1)  Lineal  descendant  means  an 
individual  tracing  his  or  her  ancestry 
directly  and  without  interruption  by 
means  of  the  traditional  kinship  system 
of  the  appropriate  Indian  tribe  or  Native 
Hawaiian  organization  or  by  the 
common  law  system  of  descendance  to 
a  knovra  Native  American  individual 
whose  remains,  funerary  objects,  or 
sacred  objects  are  being  claimed  under 
these  regulations. 


(2)  Indian  tribe  meems  any  tribe,  band, 
nation,  or  other  organized  Indian  group 
or  community  of  Indians,  including  any 
Alaska  Native  village  or  corporation  as 
defined  in  or  established  by  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C. 
1601  et  seq.),  which  is  recognized  as 
eligible  for  the  special  programs  and 
services  provided  by  the  United  States 
to  Indians  because  of  their  status  as 
Indians.  The  Secretary  will  distribute  a 
list  of  Indian  tribes  for  the  ptnposes  of 
carrying  out  this  statute  through  the 
Departmental  Consulting  Archeologist. 

(3)(i)  Native  Hawaiian  organization 
means  any  organization  that: 

(A)  Serves  and  represents  the  interests 
of  Native  Hawaiians; 

(B)  Has  as  a  primary  and  stated 
purpose  the  provision  of  services  to 
Native  Hawaiians;  and 

(C)  Has  expertise  in  Native  Hawaiian 
affairs. 

(ii)The  term  Native  Hawaiian  means 
any  individual  who  is  a  descendant  of 
the  aboriginal  people  who,  prior  to 
1778,  occupied  and  exercised 
sovereignty  in  the  area  that  now 
constitutes  the  State  of  Hawaii.  Such 
organizations  must  include  the  Office  of 
Hawaiian  Affairs  and  Hui  Malama  I  Na 
Kupuna  'O  Hawai'i  Nei. 

(4)  Indian  tribe  official  means  the 
principal  leader  of  an  Indian  tribe  or 
Native  Hawaiian  organization  or  the 
individual  officially  designated  by  the 
governing  body  of  an  Indian  tribe  or 
Native  Hawaiian  organization  or  as 
otherwise  provided  by  tribal  code, 
policy,  or  established  procedure  as 
responsible  for  matters  relating  to  these 
regulations. 

(c)  Who  is  responsible  for  carrying  out 
these  regulations? 

(1)  Secretary  means  the  Secretary  of 
the  Interior. 

(2)  Review  Committee  means  the 
advisory  committee  established 
pursuant  to  section  8  of  the  Act. 

(3)  Departmental  Consulting 
Archeologist  means  the  official  of  the 
Department  of  the  Interior  designated  by 
the  Secretary  as  responsible  for  the 
administration  of  matters  relating  to 
these  regulations.  Communications  to 
the  Departmental  Consulting 
Archeologist  should  be  addressed  to: 

Departmental  Consulting  Archeologist 

National  Park  Service, 

PC  Box  37127 

Washington,  DC  20013-7127. 

(d)  What  objects  are  covered  by  these 
regulations?  The  Act  covers  four  types 
of  Native  American  objects.  The  term 
Native  American  means  of,  or  relating 
to,  a  tribe,  people,  or  culture  indigenous 
to  the  United  States,  including  Alaska 
and  Hawaii: 


(1)  Human  remains  means  the 
physical  remains  of  a  human  body  of  a 
person  of  Native  American  ancestry. 
The  term  does  not  include  remains  or 
portions  of  remains  that  may  reasonably 
be  determined  to  have  been  finely  given 
or  naturally  shed  by  the  individual  from 
whose  body  they  were  obtained,  such  as 
hair  made  into  ropes  or  nets.  For  the 
purposes  of  determining  cultural 
affiliation,  human  remains  incorporated 
into  a  funerary  object,  sacred  object,  or 
object  of  cultural  patrimony,  as  defined 
below,  must  be  considered  as  part  of 
that  item. 

(2)  Funerary  objects  means  items  that, 
as  part  of  the  deaUi  rite  or  ceremony  of 
a  culture,  are  reasonably  believed  to 
have  been  placed  intentionally  at  the 
time  of  death  or  later  with  or  near 
individual  human  remains.  Funerary 
objects  must  be  identified  by  a 
preponderance  of  the  evidence  as 
having  been  removed  bom  a  specific 
burial  site  of  an  individual  affiliated 
with  a  particular  Indian  tribe  or  Native 
Hawaiian  organization  or  as  being 
related  to  specific  individuals  or 
families  or  to  known  human  remains. 
The  term  burial  site  means  any  natural 
or  prepared  physical  location,  whether 
originally  below,  on,  or  above  the 
surface  of  the  earth,  into  which  as  part 
of  the  death  rite  or  ceremony  of  a 
culture,  individual  human  remains  were 
deposited,  and  includes  rock  cairns  or 
pyres  which  do  not  fall  within  the 
ordinary  definition  of  grave  site.  For 
purposes  of  completing  the  summary 
requirements  in  §  10.8  and  the  inventory 
requirements  of  §  10.9: 

fi)  Associated  funerary  objects  means 
those  funerary  objects  for  which  the 
human  remains  with  which  they  were 
placed  intentionally  are  also  in  the 
possession  or  control  of  a  museum  or 
Federal  agency.  Associated  funerary 
objects  also  means  those  funerary 
objects  that  were  made  exclusively  for 
burial  purposes  or  to  contain  human 
remains. 

(ii)  Unassociated  funerary  objects 
means  those  funerary  objects  for  which 
the  human  remains  with  which  they 
were  placed  intentionally  are  not  in  the 
possession  or  control  of  a  museum  or 
Federal  agency.  Objects  that  were 
displayed  with  individual  human 
remains  as  part  of  a  death  rite  or 
ceremony  of  a  culture  and  subsequently 
returned  or  distributed  according  to 
traditional  custom  to  living  descendants 
or  other  individuals  are  not  considered 
unassociated  funerary  objects. 

(3)  Sacred  objects  means  items  that 
are  specific  ceremonial  objects  needed 
by  traditional  Native  American  religious 
leaders  for  the  practice  of  traditional 
Native  American  religions  by  their 
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present-day  adherents.  While  many 
items,  from  ancient  pottery  sherds  to 
arrowheads,  might  be  imbued  with 
sacredness  in  the  eyes  of  an  individual 
these  regulations  are  specifically  limitc  d 
to  objects  that  were  devoted  to  a 
traditional  Native  American  religious 
ceremony  or  ritual  and  which  have 
religious  significance  or  function  in  thi  i 
continued  observance  or  renewal  of 
such  ceremony.  The  term  traditional 
religious  leader  means  a  person  who  is 
recognized  by  members  of  an  Indian 
tribe  or  Native  Hawaiian  organization 


as: 


CUiiVua 


th^t 


(i)  Being  responsible  for  performing 
_  jltura!  duties  relating  to  the 
ceremonial  or  religious  traditions  of 
Indian  tribe  or  Native  Hawaiian 
orranization,  or 

(ii)  Exercising  a  leadership  role  in  ai 
Indian  tribe  or  Native  Hawaiian 
organization  based  on  the  tribe  or 
organization's  cultural,  ceremonial,  or 
rebmous  practices. 

(4J  Objects  of  cultural  patrimony 
means  items  having  ongoing  historical, 
traditional,  or  cultural  importance 
central  to  the  Indian  tribe  or  Native 
Hawaiian  organization  itself,  rather  thi  m 
property  owned  by  an  individual  triba 
or  organization  member.  These  ob)ects 
are  of  such  central  importance  that  thqy 
may  not  be  alienated,  appropriated,  or 
conveyed  by  any  individual  tribal  or 
organization  member.  Such  objects  must 
have  been  considered  inalienable  by  tl^e 
culturally  affiliated  Indian  tribe  or 
Native  Hawaiian  organization  at  the 
time  the  object  was  separated  from  the 
group.  Objects  of  cultural  patrimony 
include  items  such  as  Zuni  War  Gods,, 
the  Confederacy  Wampum  Belts  of  thq 
Iroquois,  and  other  objects  of  similar 
character  and  significance  to  the  Indian 
tribe  or  Native  Hawaiian  organization  as 
a  whole. 

(e)  What  is  cultural  affiliation? 
Cultural  affiliation  means  that  there  is 
relationship  of  shared  group  identity 
which  can  reasonably  be  traced 
historically  or  prehistorically  between 
members  of  a  present-day  Indian  tribe 
Native  Hawaiian  organization  and  an 

.  identifiable  earlier  group.  Cultural 
affihation  is  established  when  the 
preponderance  of  the  evidence  —  bas^d 
on  geographical,  kinship,  biological, 
archeoTogical,  linguistic,  folklore,  oral 
tradition,  historical  evidence,  or  othei 
information  or  expert  opinion  — 
reasonably  leads  to  such  a  conclusion 

(f)  What  types  of  lands  to  the 
excavation  and  discovery  provisions  ^ 
these  regulations  apply  to? 

(1)  Federoy  lands  means  any  land 
other  than  tribal  lands  that  are 
controlled  or  owned  by  the  United 
States  Government,  including  lands 


or 


selected  by  but  not  yet  conveyed  to 
Alaska  Native  Corporations  and  groups 
organized  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C  1601 
et  seq.).  United  States  "control,"  as  used 
in  this  definition,  refers  to  those  lands 
not  owned  by  the  United  States  but  in 
which  the  United  States  has  a  legal 
interest  sufficient  to  permit  it  to  apply 
these  regulations  without  abrogating  the 
otherwise  existing  legal  rights  of  a 
person. 

(2)  Tribal  lands  means  all  lands 
which: 

(i)  Are  within  the  exterior  boundaries 
of  any  Indian  reservation  including,  but 
not  limited  to,  allotments  held  in  trust 
or  subject  to  a  restriction  on  alienation 
by  the  United  States;  or 

(ii)  Comprise  dependent  Indian 
communities  as  recognized  pursuant  to 
18  U.S.C.  1151;  or 

(iii)  Are  administered  for  the  benefit 
of  Native  Hawaiians  pursuant  to  the 
Hawaiian  Homes  Commission  Act  of 
1920  and  section  4  of  the  Hawaiian 
Statehood  Admission  Act  (Pub.L.  86-3; 
73  Stat  6). 

(iv)  Actions  authorized  or  reqiured 
under  these  regulations  will  not  apply 
to  tribal  lands  to  the  extent  that  any 
action  would  result  in  a  taking  of 
property  without  comp>ensation  vnthin 
the  meaning  of  the  Fifth  Amendment  of 
the  United  States  Constitution. 

(g)  What  procedures  are  required  by 
these  regulations? 

(1)  Summary  means  the  written 
description  of  collections  that  may 
cmtain  unassodated  funerary  objects, 
sacred  objects,  and  objects  of  cultural 
patrimony  required  by  §  10.8  of  these 
regulations. 

(2)  Inventory  means  the  item-by-item 
description  of  human  remains  and 
associated  funerary  objects. 

(3)  Intentional  excavation  means  the 
planned  archeological  removal  of 
human  remains,  fiinerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
found  under  or  on  the  surface  of  Federal 
or  tribal  lands  pursuant  to  section  3  (c) 
of  the  Act. 

(4)  Inadvertent  discovery  means  the 
unanticipated  encounter  or  detection  of 
human  remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
foimd  under  or  on  the  surface  of  Federal 
or  tribal  lands  pursuant  to  section  3  (d) 
of  the  Act. 

Subpart  B — Human  Remains,  funerary 
objects,  sacred  ob)ecta,  or  objects  of 
cultural  patrimony  from  Federal  or 
TribalLands 

f  1 0.3    Intentional  archeologtcal 
excavatiofls. 

(a)  General.  This  section  carries  out 
section  3  (c)  of  the  Act  regarding  the 


custody  of  hiunan  remains,  funerary 
objects,  sacred  objects,  or  objects  of 
cultural  patrimony  that  are  excavated 
intentionally  from  Federal  or  tribal 
lands  after  November  16, 1990. 

(b)  Specific  Requirements.  These 
regulations  permit  the  intentional 
excavation  of  human  remains,  funerary 
objects,  sacred  objects,  or  objects  of 
cultural  patrimony  from  Federal  or 
tribal  lands  only  if: 

(1)  The  objects  are  excavated  or 
removed  following  the  requirements  of 
the  Archaeological  Resources  Protection 
Act  (ARPA)  (16  U.S.C.  470aa  et  seq.) 
and  its  implementing  regulations. 

exterior  boimdaries  of  any  Indian 
reservation,  the  Bureau  of  Indian  Affairs 
(BIA)  will  serve  as  the  issuing  agency 
for  any  permits  required  imder  the  Act. 
For  BLA  procedures  for  obtaining  such 
permits,  see  25  CFR  part  262  or  contact 
the  Deputy  Commissioner  of  Indian 
AfEaira.  E>epartment  of  the  Interior, 
Washington,  DC  20240.  Regarding  lands 
administered  for  the  benefit  of  Native 
Hawaiians  pursuant  to  the  Hawaiian 
Homes  Commission  Act,  1920,  and 
section  4  of  Pub.  L.  86-3,  the 
Department  of  Hawaiian  Home  Lands 
win  serve  as  the  issuing  agency  for  any 
permits  required  under  the  Act,  with  Uie 
Hawaii  State  Historic  Preservation 
Division  of  the  Department  of  Land  and 
Natural  Resources  acting  in  an  advisory 
capacity  for  such  issuance.  Procedures 
and  reqiurements  for  issiiing  permits 
will  be  consistent  with  those  required 
by  the  ARPA  and  its  implementing 
regulations; 

(2)  The  objects  are  excavated  after 
consultation  with  or,  in  the  case  of  tribal 
lands,  consent  of,  the  appropriate  Indian 
tribe  or  Native  Hawaiian  organization 
pursuant  to  §10.5; 

(3)  The  disposition  of  the  objects  is 
consistent  with  their  custody  as 
described  in  §  10.6;  and 

(4)  Proof  of  the  consultation  ot 
consent  is  shown  to  the  Federal  agency 
official  or  other  agency  official 
responsible  for  the  issuance  of  the 
required  permit. 

Cc)  Procedures.  (1)  The  Federal  agency 
official  must  take  reasonable  steps  to 
determine  whether  a  planned  activity 
may  result  in  the  excavation  of  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
from  Federal  lands.  Prior  to  issuing  any 
approvals  or  permits  for  activities,  the 
Federal  agency  official  must  notify  in 
writing  the  Indian  tribes  or  Native 
Hawaiian  organizations  that  are  likely  to 
be  culturally  affiliated  with  any  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
that  may  be  excavated.  The  Federal 


Federal  Register  /  Vol.  60,  No.  232  /  Monday,  December  4,  1995  /  Rules  and  Regulations      62161 


agency  official  must  also  notify  any 
present-day  Indian  tribe  which 
aboriginally  occupied  the  area  of  the 
planned  activity  and  any  other  Indian 
tribes  or  Native  Hawaiian  organizations 
that  the  Federal  agency  official 
reasonably  believes  are  likely  to  have  a 
cultural  relationship  to  the  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
that  are  expected  to  be  found.  The 
notice  must  be  in  writing  and  describe 
the  planned  activity,  its  general 
location,  the  basis  upon  which  it  was 
determined  that  human  remains, 
funerary  objects,  sacred  objects,  or 
objects  of  cultural  paUimouy  luay  be 
excavated,  and,  the  basis  for 
determining  likely  custody  pursuant  to 
§  10.6.  The  notice  must  also  propose  a 
time  and  place  for  meetings  or 
consultations  to  further  consider  the 
activity,  the  Federal  agency's  proposed 
treatment  of  any  human  remains, 
funerary  objects,  sacred  objects,  or 
objects  of  cultural  patrimony  that  may 
be  excavated,  and  the  proposed 
disposition  of  any  excavated  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony. 
Written  notification  should  be  followed 
up  by  telephone  contact  if  there  is  no 
response  in  15  days.  Consultation  must 
be  conducted  pursuant  to  §  10.5. 

(2)  Following  consultation,  the 
Federal  agency  official  must  complete  a 
written  plan  of  action  (described  in 

§  10.5(e))  and  execute  the  actions  called 
for  in  it. 

(3)  If  the  planned  activity  is  also 
subject  to  review  under  section  106  of 
the  National  Historic  Preservation  Act 
(16  U.S.C.  470  et  seq.),  the  Federal 
agency  official  should  coordinate 
consultation  and  any  subsequent 
agreement  for  compliance  conducted 
imder  that  Act  with  the  requirements  of 
§  10.3  (c)(2)  and  §  10.5.  Compliance 
with  these  regulations  does  not  relieve 
Federal  agency  officials  of  requirements 
to  comply  with  section  106  of  the 
National  Historic  Preservation  Act  (16 
U.S.C.  470  et  seq.). 

(4)  If  an  Indian  tribe  or  Native 
Hawaiian  organization  receives  notice  of 
a  planned  activity  or  otherwise  becomes 
aware  of  a  planned  activity  that  may 
result  in  the  excavation  of  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
on  tribal  lands,  the  Indian  tribe  or 
Native  Hawaiian  organization  may  take 
appropriate  steps  to: 

(i)  Ensiu^  that  the  himian  remains, 
funerary  objects,  sacred  objects,  or 
objects  of  cultural  patrimony  are 
excavated  or  removed  following  §  10.3 
(b),  and 


(ii)  make  certain  that  the  disposition 
of  any  human  remains,  funerary  objects, 
sacred  objects,  or  objects  of  cultural 
patrimony  excavated  intentionally  or 
discovered  inadvertently  as  a  result  of 
the  planned  activity  are  carried  out 
following  §  10.6. 

{1«.4    InaevertMt  eieceveries. 

(a)  General.  This  section  carries  out 
section  3  (d)  of  the  Act  regarding  the 
custody  of  human  remains,  funerary 
objects,  sacred  objects,  or  objects  of 
cultural  patrimony  that  are  discovered 
inadvertently  on  Federal  or  tribal  lands 
after  November  16, 1990. 

(b)  Discovery.  Any  person  who  knows 
or  has  reason  to  know  that  he  or  she  has 
discovered  inadvertently  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
on  Federal  or  tribal  lands  after 
November  16,  1990,  must  provide 
immediate  telephone  notification  of  the 
inadvertent  discovery,  with  written 
confirmation,  to  the  responsible  Federal 
agency  official  with  respect  to  Federal 
lands,  and,  with  resf>ect  to  tribal  lands, 
to  the  responsible  Indian  tribe  official. 
The  requirements  of  these  regulations 
regarding  inadvertent  discoveries  apply 
whether  or  not  an  inadvertent  discovery 
is  duly  reported.  If  written  confirmation 
is  provided  by  certified  mail,  the  return 
receipt  constitutes  evidence  of  the 
receipt  of  the  written  notification  by  the 
Federal  agency  official  or  Indian  tribe 
official. 

(c)  Ceasing  activity.  If  the  inadvertent 
discovery  occurred  in  connection  with 
an  on-going  activity  on  Federal  or  tribal 
lands,  the  person,  in  addition  to 
providing  the  notice  described  above, 
must  stop  the  activity  in  the  area  of  the 
inadvertent  discovery  and  make  a 
reasonable  effort  to  protect  the  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
discovered  inadvertently. 

(d)  Federal  lands.  (1)  As  soon  as 
possible,  but  no  later  than  three  (3) 
working  days  after  receipt  of  the  written 
confirmation  of  notification  with  respect 
to  Federal  lands  described  in  §  10.4  (b), 
the  responsible  Federal  agency  official 
must: 

(i)  Certify  receipt  of  the  notification; 

(ii)  Take  immediate  steps,  if 
necessary,  to  further  secure  and  protect 
inadvertently  discovered  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony, 
including,  as  appropriate,  stabilization 
or  covering; 

(iii)  Notify  by  telephone,  with  written 
confirmation,  the  Indian  tribes  or  Native 
Hawaiian  organizations  likely  to  be 
culturally  affiliated  with  the 
inadvertently  discovered  human 


remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony, 
the  Indian  tribe  or  Native  Hawaiian 
organization  which  aboriginally 
occupied  the  area,  and  any  other  Indian 
tribe  or  Native  Hawaiian  organization 
that  is  reasonably  known  to  have  a 
cultural  relationship  to  the  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cuHiu^l  patrimony. 
This  notification  must  include  pertinent 
information  as  to  kinds  of  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
discovered  inadvertently,  their 
condition,  and  the  circumstances  of 
their  inadvertent  discovery; 

(iv)  Initiate  consuhation  on  the 
inadvertent  discovery  pursuant  to 
§10.5; 

(v)  If  the  human  remains,  funerary 
objects,  sacred  objects,  or  objects  of 
cultural  patrimony  must  be  excavated  or 
removed,  follow  the  requirements  and 
procedures  in  §  10.3  (b)  of  these 
regulations;  and 

(vi)  Ensure  that  disposition  of  all 
inadvertently  discovered  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
is  carried  out  following  §  10.6. 

(2)  Resumption  of  activity.  The 
activity  that  resulted  in  the  inadvertent 
discovery  may  resume  thirty  (30)  days 
after  certification  by  the  notified  Federal 
agency  of  receipt  of  the  written 
confirmation  of  notification  of 
inadvertent  discovery  if  the  resumption 
of  the  activity  is  otherwise  lawful.  The 
activity  may  also  resume,  if  otherwise 
lawful,  at  any  time  that  a  written, 
binding  agreement  is  executed  between 
the  Federal  agency  and  the  affiliated 
Indian  tribes  or  Native  Hawaiian 
organizations  that  adopt  a  recovery  plan 
for  the  excavation  or  removal  of  the 
human  remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
following  §  10.3  (b)(1)  of  these 
regulations.  The  disposition  of  all 
human  remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
must  be  following  §  10.6. 

(e)  Tribal  lands.  (1)  As  soon  as 
possible,  but  no  later  than  three  (3) 
working  days  after  receipt  of  the  written 
confirmation  of  notification  with  respect 
to  Tribal  lands  described  in  §  10.4  (b), 
the  responsible  Indian  tribe  official  may: 

(i)  Certify  receipt  of  the  notification; 

(ii)  Take  immediate  steps,  if 
necessary,  to  further  secure  and  protect 
inadvertently  discovered  hujnan 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony, 
including,  as  appropriate,  stabilization 
or  covering; 

(iii)  If  the  human  remains,  funerary 
objects,  sacred  objects,  or  objects  of 


62162      Federal  Register  /  Vol 


60,  No.  232  /  Monday,  December  4,  1995  /  Rules  and  Regulations 


cultural  patrimony  must  be  excavated  or 
removed,  follow  the  requirements  ant 
procedures  in  §  10.3  (b)  of  these 
regulations:  and 

(iv)  Ensure  that  disposition  of  all 
inadvertently  discovered  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
is  carried  out  following  §  10.6. 

(2)  Resumption  of  Activity.  The 
activity  that  resulted  in  the  inadvertent 
discovery  may  resiune  if  otherwise 
lawful  after  thirty  (30)  days  of  the 
certification  of  the  receipt  of  notification 
by  the  Indian  tribe  or  Native  HawaiiaA 
organization. 

(€}  Federal  agency  officials.  Federal 
agency  officials  should  coordinate  th^ir 
responsibilities  under  this  section  wilh 
their  emergency  discovery 
responsibilities  under  section  106  of  the 
National  Historical  Preservation  Act  (iS 
U.S.C.  470  (f)  et  seq.),  36  CFR  800.11  6r 
section  3  (a)  of  the  Archeological  and  | 
Historic  Preservation  Act  (16  U.S.C.  4fc9 
(a-c)).  Compliance  with  these 
regulations  does  not  relieve  Federal 
agency  officials  of  the  requirement  to  i 
comply  with  section  106  of  the  National 
Historical  Preservation  Act  (16  U.S.C. 
470  (f)  et  seq.).  36  CFR  800. 1 1  or  secti on 
3  (a)  of  the  Archeological  and  Historic 
Preservation  Act  (16  U.S.C.  469  (a-c)), 

(g)  Notification  requirement  in 
authorizations.  All  Federal 
authorizations  to  carry  out  land  use    | 
activities  on  Federal  lands  or  tribal     | 
lands,  including  all  leases  and  permil|B, 
must  include  a  requirement  for  the 
holder  of  the  authorization  to  notify  t^e 
appropriate  Federal  or  tribal  official 
immediately  upon  the  discovery  of 
human  remains,  funerary  objects,  saci  ed 
objects,  or  objects  of  cultural  patrimo:  ly 
pursuant  to  §  10.4  (b)  of  these 
regulations. 

§10.5    Consultation. 

Consultation  as  part  of  the  intentio:  lal 
excavation  or  inadvertent  discovery  of 
human  remains,  funerary  objects,  sacfed 
objects,  or  objects  of  cultural  patrimohy 
on  Federal  lands  must  be  conducted  jn 
accordance  with  the  following 
requirements. 

(a)  Consulting  parties.  Federal  ageiicy 
officials  must  consult  with  known  lineal 
descendants  and  Indian  tribe  official^: 

(1)  from  Indian  tribes  on  whose 
aboriginal  lands  the  planned  activity 
will  ocoir  or  where  die  inadvertent 
discovery  has  been  made;  and 

(2)  from  Indian  tribes  and  Native 
Hawaiian  organizations  that  are,  or  aie 
likely  to  be,  odturally  affiliated  with  the 
human  remains,  funerary  objects,  sacked 
objects,  or  objects  of  cultural  patrimony; 
and 


(3)  from  Indian  tribes  and  Native 
Hawaiian  organizations  that  have  a 
demonstrated  cultural  relationship  with 
the  human  remains,  funerary  objects, 
sacred  objects,  or  objects  of  cultural 
patrimony. 

(b)  Initiation  of  consultation.  (1)  Upon 
receiving  notice  of,  or  otherwise 
becoming  aware  of,  an  inadvertent 
discovery  or  planned  activity  that  has 
resulted  or  may  result  in  the  intentional 
excavation  or  inadvertent  discovery  of 
human  remtuns,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
on  Federal  lands,  the  responsible 
Federal  agency  official  must,  as  part  of 
the  procedures  described  in  §  10.3  and 
§  10.4,  take  appropriate  steps  to  identify 
the  lineal  descendant,  Indian  tribe,  or 
Native  Hawaiian  organization  entitled  to 
custody  of  the  human  remains,  funerary 
objects,  sacred  objects,  or  objects  of 
cultural  patrimony  pursuant  to  §  10.6 
and  §  10.14.  The  Federal  agency  official 
shall  notify  in  writing: 

(i)  any  known  lineal  descendants  of 
the  individual  whose  remains,  funerary 
objects,  sacred  objects,  or  objects  of 
cultural  patrimony  have  been  or  are 
likely  to  be  excavated  intentionally  or 
discovered  inadvertently;  and 

(ii)  the  Indian  tribes  or  Native 
Hawaiian  organizations  that  are  likely  to 
be  cultuj^ly  affiliated  with  the  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
that  have  been  or  are  likely  to  be 
excavated  intentionally  or  discovered 
inadvertently;  and 

(iii)  the  Indian  tribes  which 
aboriginally  occupied  the  area  in  which 
the  human  remains,  funerary  objects, 
sacred  objects,  or  objects  of  cultural 
patrimony  have  been  or  are  likely  to  be 
excavated  intentionally  or  discovered 
inadvertently;  and 

(iv)  the  Indian  tribes  or  Native 
Hawaiian  organizations  that  have  a 
demonstrated  cultural  relationship  with 
the  human  remains,  funerary  objects, 
sacred  objects,  or  objects  of  cultural 
patrimony  that  have  been  or  are  likely 
to  be  excavated  intentionally  or 
discovered  inadvertently. 

(2)  The  notice  must  propose  a  time 
and  place  for  meetings  or  consultation 
to  further  consider  the  intentional 
excavation  or  inadvertent  discovery,  the 
Federal  agency's  proposed  treatment  of 
the  human  remains,  funerary  objects, 
sacred  objects,  or  objects  of  cultural 
patrimony  that  may  be  excavated,  and 
the  proposed  disposition  of  any 
intentionally  excavated  or  inadvertently 
discovered  human  remains,  funerary 
objects,  sacred  objects,  or  objects  of 
cultural  patrimony. 

(3)  The  consultation  must  seek  to 
identify  traditional  religious  leaders 


who  should  also  be  consulted  and  seek 
to  identify,  where  applicable,  lineal 
descendants  and  Indian  tribes  or  Native 
Hawaiian  organizations  affiliated  with 
the  human  remains,  funerary  objects, 
sacred  objects,  or  objects  of  cultural 
patrimony. 

(c)  Provision  of  information.  During 
the  consultation  process,  as  appropriate, 
the  Federal  agency  official  must  provide 
the  following  information  in  writing  to 
the  lineal  descendants  and  the  officials 
of  Indian  tribes  or  Native  Hawaiian 
organizations  that  are  or  are  likely  to  be 
affiliated  with  the  human  remains, 
funerary  objects,  sacred  objects,  or 
objects  of  cultural  patrimony  excavated 
intentionally  or  discovered 
inadvertently  on  Federal  lands: 

(1)  A  list  of  all  lineal  descendants  and 
Indian  tribes  or  Native  Hawaiian 
organizations  that  are  being,  or  have 
been,  consulted  regarding  the  particular 
human  remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony: 

(2)  An  indication  that  additional 
documentation  used  to  identify 
affiliation  will  be  supplied  upon 
request. 

(d)  Requests  for  information.  During 
the  consultation  process.  Federal  agency 
officials  must  request,  as  appropriate, 
the  following  information  firom  Indian 
tribes  or  Native  Hawaiian  organizations 
that  are,  or  are  likely  to  be,  affiliated 
pursuant  to  §  10.6  (a)  with  intentionally 
excavated  or  inadvertently  discovered 
human  remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony: 

(1)  Name  and  address  of  the  Indian 
tribe  official  to  act  as  representative  in 
consultations  related  to  particular 
human  remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony; 

(2)  Names  and  appropriate  methods  to 
contact  lineal  descendants  who  should 
be  contacted  to  participate  in  the 
consultation  process; 

(3)  Recommendations  on  how  the 
considtation  process  should  be 
conducted;  and 

(4)  Kinds  of  Cultural  items  that  the 
Indian  tribe  or  Native  Hawaiian 
organization  considers  likely  to  be 
unassociated  funerary  objects,  sacred 
objects,  or  objects  of  culturaljpatrimony. 

(e)  Written  plan  of  action.  Following 
consultation,  the  Federal  agency  official 
must  prepare,  approve,  and  sign  a 
written  plan  of  action.  A  copy  of  this 
plan  of  action  must  be  provided  to  the 
lineal  descendants,  Indian  tribes  and 
Native  Hawaiian  organizations 
involved.  Lineal  descendants  and 
Indian  tribe  official(s)  may  sign  the 
written  plan  of  action  as  appropriate.  At 
a  minimum,  the  plan  of  action  must 
comply  with  §  10.3  (b)(1)  and  document 
the  following: 
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(1)  The  kinds  of  objects  to  be 
considered  as  cultural  items  as  defined 
in  §  10.2  (b); 

(2)  The  specific  information  used  to 
determine  custody  pursuant  to  §  10.6; 

(3)  The  planned  treatment,  care,  and 
handling  of  human  remains,  funerary 
objects,  sacred  objects,  or  objects  of 
cultural  patrimony  recovered; 

(4)  The  planned  archeological 
recording  of  the  human  remains, 
funerary  objects,  sacred  objects,  or 
objects  of  cultural  patrimony  recovered; 

(5)  The  kinds  of  analysis  planned  for 
each  kind  of  object; 

(6)  Any  steps  to  be  followed  to  contact 
Indian  tribe  officials  at  the  time  of 
intentional  excavation  or  inadvertent 
discovery  of  specific  human  remains, 
funerary  objects,  sacred  objects,  or 
objects  of  cultural  patrimony; 

(7)  The  kind  of  traditional  treatment, 
if  any,  to  be  afforded  the  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
by  members  of  the  Indian  tribe  or  Native 
HJawaiian  organization; 

(8)  The  nature  of  reports  to  be 
prepared;  and 

(9)  The  disposition  of  human  remains, 
funerary  objects,  sacred  objects,  or 
objects  of  cultural  patrimony  following 
§  10.6. 

(f)  Comprehensive  agreements. 
Whenever  possible,  Federal  agencies 
should  enter  into  comprehensive 
agreements  wdth  Indian  tribes  or  Native 
Hawaiian  organizations  that  are 
affiliated  with  specific  human  remains, 
funerary  objects,  sacred  objects,  or 
objects  of  cultural  patrimony  and  have 
claimed,  or  are  likely  to  claim,  those 
human  remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
excavated  intentionally  or  discovered 
inadvertently  on  Federal  lands.  These 
agreements  should  address  all  Federal 
agency  land  management  activities  that 
could  result  in  the  intentional 
excavation  or  inadvertent  discovery  of 
human  remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony. 
Consultation  should  lead  to  the 
estabUshment  of  a  process  for  effectively 
carrying  out  the  requirements  of  these 
regulations  regarding  standard 
consultation  procedures,  the 
determination  of  custody  consistent 
with  procedures  in  this  section  and 

§  10.6,  and  the  treatment  and 
disposition  of  human  remains,  funerary 
objects,  sacred  objects,  or  objects  of 
cultural  patrimony.  The  signed 
agreements,  or  the  correspondence 
related  to  the  effort  to  reach  agreements, 
must  constitute  proof  of  consultation  as 
required  by  these  regulations. 

(g)  Traditional  religious  leaders.  The 
Federal  agency  official  must  be 


cognizant  that  Indian  tribe  officials  may 
need  to  confer  with  traditional  religious 
leaders  prior  to  making 
recommendations.  Indian  tribe  officials 
are  under  no  obligation  to  reveal  the 
identity  of  traditional  rehgious  leaders. 

f10.<    Custody. 

(a)  Priority  of  custody.  This  section 
carries  out  section  3  (a)  of  the  Act, 
subject  to  the  limitations  of  §  10.15, 
regarding  the  custody  of  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
excavated  intentionally  or  discovered 
inadvertently  on  Federal  or  tribal  lands 
after  November  16, 1990.  For  the 
purposes  of  this  section,  custody  means 
ownership  or  control  of  human  remains, 
funerary  objects,  sacred  objects,  or 
objects  of  cultural  patrimony  excavated 
intentionally  or  discovered 
inadvertently  in  Federal  or  tribal  lands 
after  November  16, 1990.  Custody  of 
these  human  remains,  kmerary  objects, 
sacred  objects,  or  objects  of  cultural 
patrimony  is,  with  priority  given  in  the 
order  listed: 

(1)  In  the  case  of  human  remains  and 
associated  funerary  objects,  in  the  lineal 
descendant  of  the  deceased  individual 
as  determined  pursuant  to  §  10.14  (b); 

(2)  In  cases  where  a  lineal  descendant 
cannot  be  ascertained  or  no  claim  is 
made,  and  with  respect  to  imassociated 
funerary  objects,  sacred  objects,  and 
objects  of  cultural  patrimony: 

(i)  In  the  Indian  tribe  on  whose  tribal 
land  the  human  remains,  funerary 
objects,  sacred  objects,  or  objects  of 
cultural  patrimony  were  discovered 
inadvertently; 

(ii)  In  the  Indian  tribe  or  Native 
Hawaiian  organization  that  has  the 
closest  cultural  affiUatien  with  the 
human  remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
as  determined  pursuant  to  §  lO.l"!  (c);  or 

(iii)  In  circumstances  in  which  the 
cultural  affiUation  of  the  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
cannot  be  ascertained  and  the  objects 
were  discovered  inadvertently  on 
Federal  land  that  is  recognized  by  a 
final  judgment  of  the  Indian  Claims 
Commission  or  the  United  States  Court 
of  Claims  as  the  aboriginal  land  of  an 
Indian  tribe: 

(A)  In  the  Indian  tribe  aboriginally 
occupying  the  Federal  land  on  which 
the  human  remains,  funerary  objects, 
sacred  objects,  or  objects  of  cultural 
patrimony  were  discovered 
inadvertently,  or 

(B)  If  it  can  be  shown  by  a 
preponderance  of  the  evidence  that  a 
different  Indian  tribe  or  Native 
Hawaiian  organization  has  a  stronger 


cultural  relationship  with  the  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony, 
in  the  Indian  tribe  or  Native  Hawaiian 
organization  that  has  the  strongest 
demonstrated  relationship  with  the 
objects. 

(b)  Custody  of  human  remains, 
funerary  objects,  sacred  objects,  or 
objects  of  cultural  patrimony  and  other 
provisions  of  the  Act  apply  to  all 
intentional  excavations  and  inadvertent 
discoveries  made  after  November  16, 
1990,  including  those  made  before  the 
effective  date  of  these  regulations. 

(c)  Final  notice,  claims  and 
disposition  with  respect  to  Federal 
lands.  Upon  determination  of  the  lineal 
descendant,  Indian  tribe,  or  Native 
Hawaiian  organization  that  under  these 
regulations  appears  to  be  entitled  to 
custody  of  particular  human  remains, 
funerary  objects,  sacred  objects,  or 
objects  of  cultural  patrimony  excavated 
intentionally  or  discovered 
inadvertently  on  Federal  lands,  the 
responsible  Federal  agency  official 
must,  subject  to  the  notice  required 
herein  and  the  Umitations  of  §  10.15, 
transfer  custody  of  the  objects  to  the 
lineal  descendant,  Indian  tribe,  or 
Native  Hawaiian  organization  following 
appropriate  procedures,  which  must 
respect  traditional  customs  and 
practices  of  the  affiliated  Indian  tribes 
or  Native  Hawaiian  organizations  in 
each  instance.  Prior  to  any  such 
disposition  by  a  Federal  agency  official, 
the  Federal  agentry  official  must  publish 
general  notices  of  the  proposed 
disposition  in  a  newspaper  of  general 
circulation  in  the  area  in  which  the 
human  remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
were  excavated  intentionally  or 
discovered  inadvertently  and,  if 
applicable,  in  a  newspaper  of  general 
circulation  in  the  area(s)  in  which 
affiliated  Indian  tribes  or  Native 
Hawaiian  organizations  members  now 
reside.  The  notice  must  provide 
information  as  to  the  nature  and 
affiliation  of  the  human  remains, 
funerary  objects,  sacred  objects,  or 
objects  of  cultural  patrimony  and  soUcit 
further  claims  to  custody.  The  notice 
must  be  published  at  least  two  (2)  times 
at  least  a  week  apart,  and  the  transfer 
must  not  take  place  until  at  least  thirty 
(30)  days  after  the  publication  of  the 
second  notice  to  allow  time  for  any 
additional  claimants  to  corae  forward.  If 
additional  claimants  do  come  forward 
and  the  Federal  agency  official  cannot 
clearly  determine  which  claimant  is 
entitled  to  custody,  the  Federal  agency 
must  not  transfer  custody  of  the  objects 
imtil  such  time  as  the  proper  recipient 
is  determined  pursuant  to  these 


62164      Federal  Register  /  Vol. 


regulations.  The  Federal  agency  officii  il 
must  send  a  copy  of  the  notice  and 
infonnation  on  when  and  in  what 
newspapers)  the  notice  was  published 
to  the  Departmental  Consulting 
Archeologist. 

§  1 0.7  Disposition  of  undaimed  human  ' 
remains,  funerary  objects,  sacred  ob)ect4, 
or  objects  of  cultural  patrimony.  [Reservad] 

Subpart  C — Human  remains,  funerary 
ob}ects,  sacred  objects,  or  objects  of 
cultural  patrimony  in  museums  and 
Federal  collections 

§10.8    Summartoa. 

(a)  Geneiul.  This  section  carries  out 
section  6  of  the  Act.  Under  section  6  c  f 
the  Act,  each  musetun  or  Federal  ager  cy 
that  has  possession  or  control  over 
collections  which  may  contain 
unassociated  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
must  complete  a  simimary  of  these 
collections  based  upon  available 
information  held  by  the  museum  or 
Federal  agency.  The  purpose  of  the 
siunmary  is  to  provide  information 
about  the  collections  to  lineal 
descendants  and  culturally  affiliated 
Indian  tribes  or  Native  Hawaiian 
organizations  that  may  wish  to  reque^ 
repatriation  of  such  objects.  The 
svimmary  serves  in  lieu  of  an  object-b^- 
object  inventory  of  these  collections, 
although,  if  an  inventory  is  available,  it 
may  be  substituted.  Federal  agencies  i  ire 
responsible  for  ensuring  that  these 
requirements  are  met  for  all  collectioiis 
from  their  lands  or  generated  by  their 
actions  whether  the  collections  are  hqld 
by  the  Federal  agency  or  by  a  non- 
Federal  institution. 

(b)  Contents  of  summaries.  For  eacl  i 
collection  or  portion  of  a  collection,  i.  le 
simmiary  must  include:  an  estimate  of 
the  nimiber  of  objects  in  the  coUectio^ 
or  portion  of  the  collection;  a 
description  of  the  kinds  of  objects 
included;  reference  to  the  means, 
date(s),  and  location(s)  in  which  the 
collection  or  portion  of  the  collection 
was  acquired,  where  readily 
ascertainable;  and  information  relevant 
to  identifying  lineal  descendants,  if 
available,  and  cultural  affiliation. 

(c)  Completion.  Summaries  must  b<  i 
completed  not  later  than  November  1 3, 
1993. 

(d)  Consultation.  (1)  Consulting 
parties.  Museum  and  Federal  agency 
officials  must  consult  with  Indian  tri(e 
officials  and  traditional  religious 
leaders: 

(A)  From  whose  tribal  lands 
unassociated  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimo  ly 
originated; 


(B)  That  are,  or  are  likely  to  be, 
culturally  affiliated  with  unassociated 
funerary  objects,  sacred  objects,  or 
objects  of  cultural  patrimony;  and 

(C)  From  whose  aboriginal  lands 
unassociated  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
originated. 

(2)  Initiation  of  consultation.  Museimi 
and  Federal  agency  officials  must  begin 
summary  consultation  no  later  than  the 
completion  of  the  simunary  process. 
Consultation  may  be  initiated  with  a 
letter,  but  should  be  followed  up  by 
telephone  or  face-to-face  dialogue  with 
the  appropriate  Indian  tribe  ofRcial. 

(3)  Provision  of  information.  During 
simimary  consultation,  museum  and 
Federal  agency  officials  must  provide 
copies  of  the  simimary  to  lineal 
descendants,  when  known,  and  to 
officials  and  traditional  religious  leaders 
representing  Indian  tribes  or  Native 
Hawaiian  organizations  that  are,  or  are 
Ukely  to  be,  culturally  affiliated  with  the 
cultural  items.  A  copy  of  the  simtimary 
must  also  be  provided  to  the 
Departmental  Consulting  Archeologist. 
Upon  request  by  lineal  descendants  or 
Indian  tribe  officials,  museum  and 
Federal  agency  officials  must  provide 
lineal  descendants,  Indian  tribe  officials 
and  traditional  religious  leaders  with 
access  to  records,  catalogues,  relevant 
studies,  or  other  pertinent  data  for  the 
limited  purposes  of  determining  the 
geographic  origin,  cultural  affiliation, 
and  basic  facts  surrounding  acquisition 
and  accession  of  objects  covered  by  the 
summary.  Access  to  this  information 
may  be  requested  at  any  time  and  must 
be  provided  in  a  reasonable  must  be 
provided  access  to  such  materials. 

(4)  Requests  for  information.  During 
the  simimary  consultation,  museum  and 
Federal  agency  officials  must  request,  as 
appropriate,  the  following  information 
from  Indian  tribes  and  Native  Hawaiian 
organizations  that  are,  or  are  likely  to 
be,  culturally  affiliated  with  their 
collections: 

(i)  Name  and  address  of  the  Indian 
tribe  official  to  act  as  representative  in 
consultations  related  to  particular 
objects; 

(ii)  Recommendations  on  how  the 
consultation  process  should  be 
conducted,  including: 

(A)  Names  and  appropriate  methods 
to  contact  any  Uneal  descendants,  if 
known,  of  individuals  whose 
unassociated  funerary  objects  or  sacred 
objects  are  included  in  the  summary; 

(B)  Names  and  appropriate  methods 
to  contact  any  traditional  religious 
leaders  that  the  Indian  tribe  or  Native 
Hawaiian  organization  thinks  should  be 
consulted  regarding  the  collections;  and 


(iii)  Kinds  of  cultural  items  that  the 
Indian  tribe  or  Native  Hawaiian 
organization  considers  to  be  sacred 
objects  or  objects  of  cultural  patrimony. 

(e)  Museum  and  Federal  agency 
officials  must  document  the  following 
information  regarding  unassociated 
funerary  objects,  sacred  objects,  and 
objects  of  cultural  patrimony  in  their 
collections  and  must  use  this 
documentation  in  determining  the 
individuals,  Indian  tribes,  and  Native 
Hawaiian  organizations  with  which  they 
are  affiliated: 

(1)  Accession  and  catalogue  entries; 

(2)  Information  related  to  the 
acquisition  of  unassociated  funerarj' 
object,  sacred  object,  or  object  of 
cultural  patrimony,  including: 

(i)  the  name  of  the  person  or 
organization  from  whom  the  object  was 
obtained,  if  known; 

(ii)  The  date  of  acquisition, 

(iii)  The  place  each  object  was 
acquired,  i.e.,  name  or  number  of  site, 
county,  state,  and  Federal  agency 
administrative  unit,  if  applicable;  and 

(iv)  The  means  of  acquisition,  i.e.,  gift, 
purchase,  or  excavation; 

(3)  A  description  of  each  unassociated 
funerary  object,  sacred  object,  or  object 
of  cultural  patrimony,  including 
dimensions,  materials,  and 
photographic  documentation,  if 
appropriate,  and  the  antiquity  of  such 
objects,  if  known; 

(4)  A  summary  of  the  evidence  used 
to  determine  the  cultural  affiliation  of 
the  unassociated  funerary  objects, 
sacred  objects,  or  objects  of  cultural 
patrimony  pursuant  to  §  10.14  of  these 
regulations. 

(fl  Notification.  Repatriation  of 
unassociated  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
to  lineal  descendants,  culturally 
affiliated  Indian  tribes,  or  Native 
Hawaiian  organizations  as  determined 
pursuant  to  §  10.10  (a),  must  not 
proceed  prior  to  submission  of  a  notice 
of  intent  to  repatriate  to  the 
Departmental  Consulting  Archeologist, 
and  publication  of  the  notice  of  intent 
to  repatriate  in  the  Federal  Register. 
The  notice  of  intent  to  repatriate  must 
describe  the  unassociated  funerary 
objects,  sacred  objects,  or  objects  of 
cultural  patrimony  being  claimed  in 
sufficient  detail  so  as  to  enable  other 
individuals,  Indian  tribes  or  Native 
Hawaiian  organizations  to  determine 
their  interest  in  the  claimed  objects.  It 
must  include  information  that  identifies 
each  claimed  imassociated  funerary 
object,  sacred  object,  or  object  of 
cultural  patrimony  and  the 
circumstances  surrounding  its 
acquisition,  and  describes  the  objects 
that  are  clearly  identifiable  as  to  cultural 
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affiliation.  It  must  also  describe  the 
objects  that  are  not  clearly  identifiable 
as  being  culturally  affiliated  with  a 
particular  Indian  tribe  or  Native 
Hawaiian  organization,  but  which,  given 
the  totality  of  circumstances 
surrounding  acquisition  of  the  objects, 
are  likely  to  be  culturally  affiliated  with 
a  particular  Indian  tribe  or  Native 
Hawaiian  organization.  The 
Departmental  Consulting  Archeologist 
must  publish  the  notice  of  intent  to 
repatriate  in  the  Federal  Register. 
Repatriation  may  not  occur  until  at  least 
thirty  (30)  days  after  publication- of  the 
notice  of  intent  to  repatriate  in  the 

§10.9    Inventories. 

(a)  General.  This  section  carries  out 
section  5  of  the  Act.  Under  section  5  of 
the  Act,  each  museum  or  Federal  agency 
that  has  possession  or  control  over 
holdings  or  collections  of  human 
remains  and  associated  funerary  objects 
must  compile  an  inventory  of  such 
objects,  and,  to  the  fullest  extent 
possible  based  on  information  possessed 
by  the  museum  or  Federal  agency,  must 
identify  the  geographical  and  cultural 
affiUation  of  each  item.  The  purpose  of 
the  inventory  is  to  facilitate  repatriation 
by  providing  clear  descriptions  of 
human  remains  and  associated  funerary 
objects  and  establishing  the  cultural 
affiliation  between  these  objects  and 
present-day  Indian  tribes  and  Native 
Hawaiian  organizations.  Museums  and 
Federal  agencies  are  encouraged  to 
produce  inventories  first  on  those 
portions  of  their  collections  for  which 
information  is  readily  available  or  about 
which  Indian  tribes  or  Native  Hawaiian 
organizations  have  expressed  special 
interest.  Early  focus  on  these  parts  of 
collections  will  result  in  determinations 
that  may  serve  as  models  for  other 
inventories.  Federal  agencies  must 
ensure  that  these  requirements  are  met 
for  all  collections  from  their  lands  or 
generated  by  their  actions  whether  the 
collections  are  held  by  the  Federal 
agency  or  by  a  non-Federal  institution. 

(b)  Consultation — (1)  Consulting 
parties.  Museum  and  Federal  agency 
officials  must  consult  with: 

(i)  Lineal  descendants  of  individuals 
whose  remains  and  associated  funerary 
objects  are  likely  to  be  subject  to  the 
inventory  provisions  of  these 
regulations;  and 

(ii)  Indian  tribe  officials  and 
traditional  religious  leaders: 

(A)  From  whose  tribal  lands  the 
human  remains  and  associated  funerary 
objects  originated; 

(B)  That  are,  or  are  likely  to  be, 
culturally  affiliated  with  human 


remains  and  associated  funerary  objects; 
and 

(C)  From  whose  aboriginal  lands  the 
human  remains  and  associated  funerary 
objects  originated. 

(2)  Initiation  of  consultation.  Museum 
and  Federal  agency  officials  must  begin 
inventory  consultation  as  early  as 
possible,  no  later  in  the  inventory 
process  than  the  time  at  which 
investigation  into  the  cultural  affiliation 
of  human  remains  and  associated 
funerary  objects  is  being  conducted. 
Consultation  may  be  initiated  with  a 
letter,  but  should  be  followed  up  by 
telephone  or  face-to-face  dialogue. 

(3)  Provision  of  information.  During 
inventory  consultation,  museums  and 
Federal  agency  officials  must  provide 
the  following  infonnation  in  writing  to 
lineal  descendants,  when  known,  and  to 
officials  and  traditional  religious  leaders 
representing  Indian  tribes  or  Native 
Hawaiian  organizations  that  are,  or  are 
likely  to  be,  culturally  affiliated  with  the 
human  remains  and  associated  funerary 
objects.    . 

(i)  A  list  of  all  Indian  tribes  and 
Native  Hawaiian  organizations  that  are. 
or  have  been,  consulted  regarding  the 
particular  human  remains  and 
associated  funerary  objects; 

(ii)  A  general  description  of  the 
conduct  of  the  inventory; 

(iii)  The  projected  time  frame  for 
conducting  the  inventory;  and 

(iv)  An  indication  that  additional 
documentation  used  to  identify  cultural 
affiliation  will  be  supplied  upon 
request. 

(4)  Requests  for  infonnation.  During 
the  inventory  consultation,  museum  and 
Federal  agency  officials  must  request,  as 
appropriate,  the  following  information 
from  Indian  tribes  and  Native  Hawaiian 
organizations  that  are,  or  are  likely  to 
be,  culturally  affiliated  with  their 
collections: 

(i)  Name  and  address  of  the  Indian 
tribe  official  to  act  as  representative  in 
consultations  related  to  particular 
human  remains  and  associated  funerary 
objects; 

(ii)  Recommendations  on  how  the 
consultation  process  should  be 
conducted,  including: 

(A)  Names  and  appropriate  methods 
to  contact  any  lineal  descendants  of 
individuals  whose  remains  and 
associated  funerary  objects  are  or  are 
Ukely  to  be  included  in  the  inventory; 
and 

(B)  Names  and  appropriate  methods 
to  contact  traditional  religious  leaders 
who  should  be  consulted  regarding  the 
human  remains  and  associated  funerary 
objects. 

(iii)  Kinds  of  cultural  objects  that  the 
Indian  tribe  or  Native  Hawaiian 


organization  reasonably  believes  to  have 
been  made  exclusively  for  burial 
purposes  or  to  contain  human  remains 
of  their  ancestors. 

(c)  Required  information.  The 
foUovtang  documentation  must  be 
included,  if  available,  for  all  inventories 
completed  by  museum  or  Federal 
agency  officials: 

(1)  Accession  and  catalogue  entries, 
including  the  accession/catalogue 
entries  of  human  remains  with  which 
funerary  objects  were  associated; 

(2)  Information  related  to  the 
acquisition  of  each  object,  including: 

(i)  the  name  of  the  person  or 
organization  from  whom  the  object  was 
obtained,  if  known; 

(ii)  The  date  of  acquisition, 

(iii)  The  place  each  object  was 
acquired,  i.e.,  name  or  number  of  site, 
county,  state,  and  Federal  agency 
administrative  unit,  if  applicable;  and 

(iv)  The  means  of  acquisition,  i.e.,  gift, 
purchase,  or  excavation; 

(3)  A  description  of  each  set  of  human 
remains  or  associated  funerary  object, 
including  dimensions,  materials,  and,  if 
appropriate,  photographic 
documentation,  and  the  antiquity  of 
such  human  remains  or  associated 
funerary  objects,  if  known; 

(4)  A  summary  of  the  evidence, 
including  the  results  of  consultation, 
used  to  determine  the  cultural  affiliation 
of  the  human  remains  and  associated 
funerary  objects  pursuant  to  §  10.14  of 
these  regulations. 

(d)  Documents.  Two  separate 
documents  comprise  the  inventory: 

(1)  A  listing  of  all  human  remains  and 
associated  funerary  objects  that  are 
identified  as  being  culturally  affiliated 
with  one  or  more  present-day  Indian 
tribes  or  Native  Hawaiian  organizations. 
The  list  must  indicate  for  each  item  or 
set  of  items  whether  cultural  affiliation 
is  clearly  determined  or  likely  based 
upon  the  preponderance  of  the 
evidence;  and 

(2)  A  listing  of  all  culturally 
unidentifiable  human  remains  and 
associated  funerary  objects  for  which  no 
culturally  affiliated  present-day  Indian 
tribe  or  Native  Hawaiian  organization 
can  be  determined. 

(e)  Notification.  (1)  If  the  inventory 
results  in  the  identification  or  likely 
identification  of  the  cultural  affiliation 
of  any  particular  human  remains  or 
associated  funerary  objects  with  one  or 
more  Indian  tribes  or  Native  Hawaiian 
organizations,  the  museum  or  Federal 
agency,  not  later  than  six  (6)  months 
after  completion  of  the  inventory,  must 
send  such  Indian  tribes  or  Native 
Hawaiian  organizations  the  inventory  of 
culturally  affiliated  human  remains, 
including  all  information  required 
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under  §  10.9  (c),  and  a  notice  of 
invmtory  completion  that  summariz^ 
the  results  of  the  inventory. 

(2)  The  notice  of  inventory 
completion  must  siunmarize  the 
contents  of  the  inventory  in  sufficient 
detail  so  as  to  enable  the  recipients  to 
determine  their  interest  in  claiming  the 
inventoried  items.  It  must  identify  each 
particular  set  of  human  remains  or  eafch 
associated  funerary  object  and  the 
drciunstances  surrounding  its 
acquisition,  describe  the  human  remajlns 
or  associated  funerary  objects  that  are 
clearly  identifiable  as  to  cultural 
affiliation,  and  describe  the  human 
remains  and  associated  funerary  obie^s 
that  are  not  clearly  identifiable  as  beii  tg 
culturally  affi  hated  with  an  Indian  tri  ae 
or  Native  Hanraiian  organization,  but 
which,  given  the  totality  of 
cinnunstances  surrounding  acquisitio  n 
of  the  human  remains  or  associated 
objects,  are  identified  as  likely  to  be 
cult\irally  affiliated  with  a  particular 
Indian  tribe  or  Native  Hawaiian 
organization. 

(3)  If  the  inventory  results  in  a 
determination  that  the  himian  remainis 
are  of  an  identifiable  individual,  the 
museum  or  Federal  agency  official  m^st 
convey  this  information  to  the  lineal 
descendant  of  the  deceased  individu^, 
if  known,  and  to  the  Indian  tribe  or 
Native  Hawaiian  organization  of  whidh 
the  deceased  individual  was  culturally 
affiliated. 

(4)  The  notice  of  inventory 
completion  and  a  copy  of  the  invento  j 
must  also  be  sent  to  the  Departmental 
Gsnsulting  Archeclogist.  These 
submissions  should  be  sent  in  both 

!)rinted  hard  copy  and  electronic 
brmats.  Information  on  the  proper 
format  for  electronic  submission  and 
suggested  alternatives  for  museums  a^d 
Federal  agencies  unable  to  meet  these 
requirements  are  available  from  the 
Dejpartmental  Consulting  Archeoloci^ 

(5)  Upon  request  by  an  Indian  trioe  or 
Native  Hawaiian  organization  that  hai ! 
received  or  should  have  received  a 
notice  of  inventory  completion  and  a 
copy  of  the  inventory  as  described 
above,  a  museum  or  Federal  agency 
must  supply  additional  available 
documentation  to  supplement  the 
information  provided  with  the  notice 
For  these  purposes,  the  term 
documentation  means  a  summary  of 
existing  museimi  or  Federal  agency 
records  including  inventories  or 
catalogues,  relevant  studies,  or  other 
p)ertinent  data  for  the  limited  purpose  of 
determining  the  geographical  origin, 
cultural  affiUation,  and  basic  facts 
surrounding  the  acquisition  and 
accession  of  human  remains  and 
associated  funerary  objects. 


(6)  If  the  museiun  or  Federal  agency 
official  determines  that  the  museum  or 
Federal  agency  has  possession  of  or 
control  over  human  remains  that  cannot 
be  identified  as  affiliated  with  a 
particular  individual,  Indian  tribes  or 
Native  Hawaiian  organizations,  the 
museum  or  Federal  agency  must 
provide  the  Department  Consulting 
Archeologist  notice  of  this  result  and  a 
copy  of  the  list  of  culturally 
unidentifiable  human  remains  and 
associated  funerary  objects.  The 
Departmental  Consulting  Archeologist 
must  make  this  information  available  to 
members  of  the  Review  Committee. 
Section  10.11  of  these  regulations  v.ill 
set  forth  procedures  for  disposition  of 
cultiu^lly  unidentifiable  human 
remains  of  Native  American  origin. 
Museums  or  Federal  agencies  must 
retain  possession  of  such  human 
remains  pending  promulgation  of 

§  10.11  unless  legally  required  to  do 
otherwise,  or  recommended  to  do 
otherwise  by  the  Secretary. 
Recommendations  regarding  the 
disposition  of  cultiu^lly  unidentifiable 
himian  remains  may  be  requested  prior 
to  final  promulgation  of  §  10.11. 

(7)  The  Departmental  Consulting 
Archeologist  must  publish  notices  of 
inventory  completion  received  from 
museums  and  Federal  agencies  in  the 
Federal  Register. 

(f)  Completion.  Inventories  must  be 
completed  not  later  than  November  16, 
1995.  Any  museum  that  has  made  a 
good  faith  effort  to  complete  its 
inventory,  but  which  will  be  unable  to 
complete  the  process  by  this  deadline, 
may  request  an  extension  of  the  time 
requirements  from  the  Secretarj'.  An 
indication  of  good  faith  efforts  must 
include,  but  not  necessarily  be  limited 
to,  the  initiation  of  active  consultation 
and  docimientation  regarding  the 
collections  and  the  development  of  a 
written  plan  to  carry  out  the  inventory 
process.  Minimum  components  of  an 
inventory  plan  are:  a  definition  of  the 
steps  required;  the  position  titles  of  the 
persons  responsible  for  each  step;  a 
schedule  for  carrying  out  the  plan;  and 
a  proposal  to  obtain  the  requisite 
funding. 

§10.10    Repatriation. 

(a)  Unassociated  funerary  objects, 
sacred  objects,  and  objects  ofcuhural 
patrimony — (1)  Criteria.  Upon  the 
request  of  a  lineal  descendant,  Indian 
tribe,  or  Native  Hawaiian  organization, 
a  museum  or  Federal  agency  must 
expeditiously  repatriate  unassociated 
funerary  objects,  sacred  objects,  or 
objects  of  cultural  patrimony  if  all  the 
following  criteria  are  met: 


(i)  The  object  meets  the  definitions 
established  in  §  10.2  (b)  (4),  (5)  or  (6); 
and 

(ii)  The  cultiu'al  affiliation  of  the 
object  is  estabUshed: 

(A)  through  the  summary, 
consultation,  and  notification 
procedures  in  §  10.14  of  these 
regulations;  or 

(B)  by  presentation  of  a 
preponderance  of  the  evidence  by  a 
requesting  Indian  tribe  or  Native 
Hawaiian  organization  pursuant  to 
section  7(c)  of  the  Act;  and 

(iii)  The  known  Uneal  descendant  or 
culturally  affiliated  Indian  tribe  or 
Native  Hawaiian  organization  presents 
evidence  which,  if  standing  alone  before 
the  introduction  of  evidence  to  the 
contrary,  would  support  a  finding  that 
the  museum  or  Federal  agency  does  not 
have  a  right  of  possession  to  the  objects 
as  defined  in  §  10.10  (a)(2);  and 

(iv)  The  agency  or  museimi  is  unable 
to  present  evidence  to  the  contrary 
proving  that  it  does  have  a  right  of 
possession  as  defined  below;  and 

(v)  None  of  the  specific  exceptions 
listed  in  §  10.10  (c)  apply. 

(2)  Right  of  possession.  For  purposes 
of  this  section,  "right  of  possession" 
means  possession  obtained  with  the 
volimtary  consent  of  an  individual  or 
group  that  had  authority  of  alienation. 
The  original  acquisition  of  a  Native 
American  unassociated  funerary  object, 
sacred  object,  or  object  of  cultural 
patrimony  firom  an  Indian  tribe  or 
Native  Hawaiian  organization  with  the 
voluntary  consent  of  an  individual  or 
group  with  authority  to  ahenate  such 
object  is  deemed  to  give  right  of 
possession  to  that  object. 

(3)  Notification.  Repatriation  must 
take  place  within  ninety  (90)  days  of 
receipt  of  a  written  request  for 
repatriation  that  satisfies  the 
requirements  of  §  10.10  (a)(1)  fi'om  a 
culturally  affiliated  Indian  tribe  or 
Native  Hawaiian  organization,  provided 
that  the  repatriation  may  not  occur  until 
at  least  thirty  (30)  days  after  publication 
of  the  notice  of  intent  to  repatriate  in  the 
Federal  Register  as  described  in  §  10.8. 

(b)  Human  remains  and  associated 
funerary  objects — (1)  Criteria.  Upon  the 
request  of  a  lineal  descendant,  Indian 
tribe,  or  Native  Hawaiian  organization, 
a  museuim  and  Federal  agency  must 
expeditiously  repatriate  human  remains 
and  associated  funerary  objects  if  all  of 
the  following  criteria  are  met: 

(i)  The  human  remains  or  associated 
funerary  object  meets  the  definitions 
established  in  §  10.2  (b)(1)  or  (b)(3);  and 

(ii)  The  affiliation  of  the  deceased 
individual  to  known  lineal  descendant, 
present  day  Indian  tribe,  or  Native 
Hawaiian  organization: 
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(A)  has  been  reasonably  traced 
through  the  procedures  ouUined  in 

§  10.9  and  §  10.14  of  these  regulations; 
or 

(B)  has  been  shown  by  a 
preponderance  of  the  evidence 
presented  by  a  requesting  Indian  tribe  or 
Native  Hawaiian  organization  pursuant 
to  section  7(c)  of  the  Act;  and 

(iii)  None  of  the  specific  exceptions 
listed  in  §  10.10  (c)  apply. 

(2)  Notification.  Repatriation  must 
take  place  within  ninety  (90)  days  of 
receipt  of  a  written  request  for 
repatriation  that  satisfies  the 
requirements  of  §  10.10  (b)(1)  from  the 
culturally  affiliated  Indian  tribe  or 
Native  Hawaiian  organization,  provided 
that  the  repatriation  may  not  occur  until 
at  least  thirty  (30)  days  after  publication 
of  the  notice  of  inventory  completion  in 
the  Federal  Register  as  described  in 
§10.9. 

(c)  Exceptions.  These  requirements  for 
repatriation  do  not  apply  to: 

(1)  Circumstances  where  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
are  indispensable  to  the  completion  of 
a  specific  scientific  study,  the  outcome 
of  which  is  of  major  benefit  to  the 
United  States.  Human  remains,  funerary 
objects,  sacred  objects,  or  objects  of 
cultural  patrimony  in  such 
circumstances  must  be  returned  no  later 
than  ninety  (90)  days  after  completion 
of  the  study;  or 

(2)  Circumstances  where  there  are. 
multiple  requests  for  repatriation  of 
human  remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
and  the  museiun  or  Federal  agency,  after 
complying  with  these  regulations, 
cannot  determine  by  a  preponderance  of 
the  evidence  which  requesting  party  is 
the  most  appropriate  claimant.  In  such 
circumstances,  the  museum  or  Federal 
agency  may  retain  the  human  remains, 
funerary  objects,  sacred  objects,  or 
objects  of  cultural  patrimony  until  such 
time  as  the  requesting  parties  mutually 
agree  upon  the  appropriate  recipient  or 
the  dispute  is  otherwise  resolved 
pursuant  to  these  regulations  or  as 
ordered  by  a  coiut  of  competent 
jurisdiction;  or 

(3)  Circumstances  where  a  comt  of 
competent  jimsdiction  has  determined 
that  the  repatriation  of  the  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
in  the  possession  or  control  of  a 
miiseum  would  result  in  a  taking  of 
property  without  just  compensation 
within  the  meaning  of  the  Fifth 
Amendment  of  the  United  States 
Constitution,  in  which  event  the 
custody  of  the  objects  must  be  as 
provided  under  otherwise  applicable 


law.  Nothing  in  these  regulations  must 
prevent  a  museum  or  Federal  agency, 
where  otherwise  so  authorized,  or  a 
lineal  descendant,  Indian  tribe,  or 
Native  Hawaiian  organization,  from 
expressly  relinquishing  title  to,  right  of 
possession  of,  or  control  over  any 
human  remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultiual  patrimony. 

(4)  Circimistances  where  the 
repatriation  is  not  consistent  with  other 
repatriation  limitations  identified  in 
§  10.15  of  these  regulations. 

(d)  Place  and  manner  of  repatriation. 
The  repatriation  of  human  remains, 
funerary  objects,  sacred  objects,  or 
objects  of  cultiu'al  patrimony  must  be 
accomplished  by  the  museum  or  Federal 
agency  in  consultation  with  the 
requesting  lineal  descendants,  or 
culturally  affiliated  Indian  tribe  or 
Native  Hawaiian  organization,  as 
appropriate,  to  determine  the  place  and 
manner  of  the  repatriation. 

(e)  The  museum  official  or  Federal 
agency  official  must  inform  the 
recipients  of  repatriations  of  any 
presently  known  treatment  of  the 
human  remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
with  pesticides,  preservative,  or  other 
substances  that  represent  a  potential 
hazard  to  the  objects  or  to  persons 
handling  the  objects. 

(f)  Record  of  repatriation.  (1) 
Museums  and  Federal  agencies  must 
adopt  internal  procedures  adequate  to 
permanently  document  the  content  and 
recipients  of  all  repatriations. 

(2)  The  museum  official  or  Federal 
agency  official,  at  the  request  of  the 
Indian  tribe  official,  may  take  such  steps 
as  are  considered  necessary  pursuant  to 
otherwise  applicable  law,  to  ensure  that 
information  of  a  particularly  sensitive 
nature  is  not  made  available  to  the 
general  public. 

(g)  Culturally  unidentifiable  human 
remains.  If  the  cultural  affiliation  of 
human  remains  cannot  be  established 
pursuant  to  these  regulations,  the 
human  remains  must  be  considered 
culturally  unidentifiable.  Museum  and 
Federal  agency  officials  must  report  the 
inventory  information  regarding  such 
human  remains  in  their  holdings  to  the 
Departmental  Consulting  Archeologist 
who  will  transmit  this  information  to 
the  Review  Committee.  The  Review 
Committee  is  responsible  for  compiling 
an  inventory  of  culturally  unidentifiable 
human  remains  in  the  possession  or 
control  of  each  museum  and  Federal 
agency,  and,  for  recommending  to  the 
Secretary  specific  actions  for  disposition 
of  such  human  remains. 


§  10.1 1    Disposition  of  culturally 
unidentifiable  human  remains.  [Reserved] 

§  1 0. 1 2    Civil  penalties.  [Ri  served] 

§  10.13    Future  applicability.  [Reserved] 

Sut>part  D — General 

§  10.14    Lineal  descent  and  cultural 
affliiation. 

(a)  General.  This  section  identifies 
procedures  for  determining  lineal 
descent  and  cultural  affiliation  between 
present-day  individuals  and  Indian 
tribes  or  Native  Hawaiian  organizations 
and  human  remains,  funerary  objects, 
sacred  objects,  or  objects  of  cultural 
patrimony  in  museum  or  Federal  agency 
collections  or  excavated  intentionally  or 
discovered  inadvertently  ft-om  Federal 
lands.  They  may  also  be  used  by  Indian 
tribes  and  Native  Hawaiian 
organizations  with  respect  to  tribal 
lands. 

(b)  Criteria  for  determining  lineal 
descent.  A  lineal  descendant  is  an 
individual  tracing  his  or  her  ancestry 
directly  and  v^thout  interruption  by 
means  of  the  traditional  kinship  system 
of  the  appropriate  Indian  tribe  or  Native 
Hawaiian  organization  or  by  the 
common  law  system  of  descendence  to 
a  known  Native  American  individual 
whose  remains,  funerary  objects,  or 
sacred  objects  are  being  requested  under 
these  regulations.  This  standard  requires 
that  the  earUer  person  be  identified  as 
an  individual  whose  descendants  can  be 
traced. 

(c)  Criteria  for  determining  cultural 
affiliation.  Cultural  affiliation  means  a 
relationship  of  shared  group  identity 
that  may  be  reasonably  traced 
historically  or  prehistorically  between  a 
present-day  Indian  tribe  or  Native 
Hawaiian  organization  and  an 
identifiable  earlier  group.  All  of  the 
following  requirements  must  be  met  to 
determine  cultural  affiliation  between  a 
present-day  Indian  tribe  or  Native 
Hawaiian  organize'  un  and  the  human 
remains,  funerary  cbjects,  sacred 
objects,  or  objects  of  cultural  patrimony 
of  an  earlier  group: 

(1)  Existence  of  an  identifiable 
present-day  Indian  tribe  or  Native 
Hawaiian  organization  with  standing 
under  these  regulations  and  the  Act;  and 

(2)  Evidence  of  the  existence  of  an 
identifiable  earlier  group.  Support  for 
this  requirement  may  include,  but  is  not 
necessarily  limited  to  evidence 
sufficient  to: 

(i)  Establish  the  identity  and  cultural 
characteristics  of  the  earlier  group, 

(ii)  Document  distinct  patterns  of 
material  culture  manufacture  and 
distribution  methods  for  the  earlier 
group,  or 
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(iii)  Establish  the  existence  of  the 
earlier  group  as  a  biologically  distinct 
population;  and 

(3)  Evidence  of  the  existence  of  a 
shared  group  identity  that  can  be 
reasonably  traced  between  the  present- 
day  Indian  tribe  or  Native  Hawaiian 
organization  and  the  earlier  group. 
Evidence  to  support  this  requirement 
must  establish  that  a  present-day  Indi  in 
tribe  or  Native  Hawaiian  organization 
has  been  identified  &om  prehistoric  o  r 
historic  times  to  the  present  as 
descending  from  the  earlier  gt>up. 

(d)  A  finding  of  cultural  amliation 
should  be  based  upon  an  overall 
evaluation  of  the  totality  of  the 
dramistances  and  evidence  pertainiiig 
to  the  connection  between  the  claimant 
and  the  material  being  claimed  and 
should  not  be  precluded  solely  because 
of  some  gaps  in  the  record. 

(e)  Evidence.  Evidence  of  a  kin  or 
cultural  affiliation  between  a  present- 
day  individual,  Indian  tribe,  or  Native  i 
Hawaiian  organization  and  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
must  be  established  by  using  the 
following  types  of  evidence: 
Geographical,  kinship,  biological, 
archeological,  anthropologic^, 
linguistic,  folklore,  oral  tradition, 
historical,  or  other  relevant  informatiiMi 
or  expert  opinion. 

(f)  Standard  of  proof.  Lineal  descent 
of  a  present-day  individual  from  an 
earlier  individual  and  cultural 
affiliation  of  a  present-day  Indian  tribB 
or  Native  Hawaiian  organization  to 
hiunan  remains,  funerary  objects,  sacred 
ol^ects,  or  objects  of  cultural  patrimony 
must  be  established  by  a  prepcHiderance 
of  the  evidence.  Claimants  do  not  havie 
to  establish  cultural  affiliation  with 
scientific  certainty. 

f  iai5 


(a)  Failure  to  claim  prior  to 
repatriation.  (1)  Any  person  who  £ul4  to 
make  a  timely  claim  prior  to  the         i 
repatriation  or  transfer  of  human       I 
remains,  funerary  objects,  sacred        ! 
objects,  or  objects  of  cultural  patrimoliy 
is  deemed  to  have  irrevocably  waived 
any  right  to  claim  such  items  pursuant 
to  these  regulations  or  the  Act.  For  thbse 
purposes,  a  "timely  claim"  means  tha 
filing  of  a  written  claim  with  a  | 

responsible  museum  or  Federal  agency 
official  prior  to  the  time  the  particulaf' 
human  remains,  funerary  objects,  sacked 
objects,  or  objects  of  cultural  patrimony 
at  issue  are  duly  repatriated  or  disponed 
of  to  a  claimant  by  a  museimi  or  Fed^l 
agency  pursuant  to  these  regulations. 

(2)  U  there  is  more  than  one  (1) 
claimant,  the  human  remains,  funera^ 


object,  sacred  object,  or  objects  of 
cultiual  patrimony  may  be  held  by  the 
responsible  museum  or  Federal  agency 
or  person  having  custody  thereof 
pending  resolution  of  the  claim.  Any 
person  who  has  custody  of  such  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
and  does  not  claim  entitlement  to  them 
must  place  the  objects  in  the  custody  of 
the  responsible  museum  or  Federal 
agency  for  retention  until  the  question 
of  custody  is  resolved. 

(b)  Failure  to  claim  where  no 
repatriation  or  disposition  has  occurred. 
[Reserved] 

(c)  Exhaustion  of  remedies.  No  person 
is  considered  to  have  exhausted  his  or 
her  administrative  remedies  with 
respect  to  the  repatriation  or  disposition 
of  human  remains,  funerary  objects, 
sacred  objects,  or  objects  of  cultural 
patrimony  subject  to  subpiart  B  of  these 
regulations,  or,  with  respect  to  Federal 
lands,  subpart  C  of  these  regulations, 
until  such  time  as  the  person  has  filed 

a  written  claim  for  repatriation  ot 
disposition  of  the  objects  with  the 
responsible  museum  or  Federal  agency 
and  the  claim  has  been  duly  denied 
following  these  regulations. 

(d)  Savings  provisions.  Nothing  in 
these  regulations  can  be  construed  to: 

(1)  Limit  the  authority  of  any  museum 
or  Federal  agency  to: 

(i)  Return  or  repatriate  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
to  Indian  tribes.  Native  Hawaiian 
organizaticMis,  or  individuals;  and 

(ii)  Enter  into  any  other  agreement 
with  the  consent  of  the  culturally 
affiliated  Indian  tribe  or  Native  « 
Hawaiian  organization  as  to  the 
disposition  of,  or  control  over,  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony. 

(2)  Delay  acti(Mis  on  repatriation 
requests  that  were  pending  aa 
Novembv  16,  1990; 

(3)  Deny  or  otherwise  affect  access  to 
court; 

(4)  Limit  any  procedural  or 
sub^antive  right  which  may  otherwise 
be  secured  to  individuals  or  Indian 
tribes  or  Native  Hawaiian  organizations; 
or 

(5)  Limit  the  application  of  any  State 
or  Federal  law  pertaining  to  theft  of 
stolen  property. 


flO.16 

(a)  General.  The  Review  Coiamittee 
will  advise  Congress  and  the  Secretary 
on  matters  relating  to  these  regulations 
and  the  Act,  including,  but  not  limited 
to,  monitoring  the  performance  of 
museums  and  Federal  agencies  in 
carrying  out  their  responsibilities. 


facilitating  and  making 
recommendations  on  the  resolution  of 
disputes  as  described  further  in  §  10.17, 
and  compiling  a  record  of  culturally 
unidentifiable  human  remains  that  are 
in  the  possession  or  control  of  museums 
and  Federal  agencies  and 
recommending  actions  for  their 
disposition. 

(d)  Recommendations.  Any 
recommendation,  finding,  report,  or 
other  action  of  the  Review  Committee  is 
advisory  only  and  not  binding  on  any 
person.  Any  records  and  findings  made 
by  the  Review  Committee  may  be 
admissible  as  evidence  in  actions 
brought  by  persons  alleging  a  violation 
of  the  Act. 

f  1 0.1 7    Dispute  resolution. 

(a)  Formal  and  informal  resolutions. 
Any  person  who  wishes  to  contest 
actions  taken  by  museums.  Federal 
agencies,  Indian  tribes,  or  Native 
Hawaiian  organizations  with  respect  to 
the  repatriation  and  disposition  of 
human  remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
is  encouraged  to  do  so  through  informal 
negotiations  to  achieve  a  fait  resolution 
of  the  matter.  The  Review  Committee 
may  aid  in  this  regard  as  described 
below.  In  addition,  the  United  States 
District  Courts  have  jurisdiction  over 
any  action  brought  that  alleges  a 
violation  of  the  Act. 

(b)  Review  Committee  Role.  The 
Review  Committee  may  facilitate  the 
informal  resolution  of  disputes  relating 
to  these  regulations  among  interested 
parties  that  are  not  resolved  by  good 
faith  negotiations.  Review  Committee 
actions  may  include  convening 
meetings  between  parties  to  disputes, 
making  advisory  findings  as  to 
contested  facts,  and  making 
recommendations  to  the  disputing 
parties  or  to  the  Secretary  as  to  the 
proper  resolution  of  disputes  consistent 
with  these  regulations  and  the  Act. 

Appendix  A  to  Part  10 — Sample 
Summary 

The  fbllowing  is  a  generic  sample  and 
should  be  used  as  a  guideline  for  preparation 
of  summaries  tailoring  the  information  to  the 
specific  circumstances  of  each  case. 

Before  November  17, 1993 

Chairman  or  Other  Authorized  Official 

Indian  tribe  or  Native  Hawaiian 
organization 

Street 

State 

Dear  Sir/Madame  Chair: 

I  writs  to  inform  you  of  collections  held  by 
our  museimi  which  may  contain 
unassociated  funerary  objects,  sacred  objects, 
or  objects  of  cultural  patrimony  that  are,  or 
are  likely  to  be,  culturally  affiliated  with  yoiu" 
Indian  tribe  or  Native  Hawaiian  organization. 
This  notification  is  required  by  section  6  of 
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the  Native  American  Graves  Protection  and 
Repatriation  Act. 

Our  ethnographic  collection  includes 
approximately  200  items  specifically 
identified  as  being  manufactured  or  used  by 
members  of  your  Indian  tribe  or  Native 
Hawaiian  organization.  These  items  represent 
various  categories  of  material  culture, 
including  sea  and  land  hunting,  fishing, 
tools,  household  equipment,  clothing,  travel 
and  transportation,  personal  adornment, 
smoking,  toys,  and  figurines.  The  collection 
includes  thirteen  objects  identified  in  our 
records  as  "medicine  bags." 

Approximately  half  of  these  items  were 
collected  by  John  Doe  during  his  expedition 
to  your  reservation  in  1903  and  accessioned 
hv  the  museum  that  same  year  (see  Major 
Museum  Publication,  no.  65  (1965). 

Another  50  of  these  items  were  collected 
by  Jane  Roe  during  her  expeditions  to  your 
reservation  between  1950-1960  and 
accessioned  by  the  museum  in  1970  (see 
Major  Museum:  no.  75  (1975).  Accession 
information  indicates  that  several  of  these 
items  were  collected  irom  members  of  the 
Able  and  Baker  families. 

For  the  remaining  approximately  50  items, 
which  were  obtained  from  various  collectors 
between  1930  and  1980,  additional  collection 
information  is  not  readily  available. 

In  addition  to  the  above  mentioned  items, 
the  museum  has  approximately  50 
ethnographic  items  obtained  from  the  estate 
of  a  private  collector  and  identified  as  being 
collected  from  the  "northwest  portion  of  the 
State." 

Our  archeological  collection  includes 
approximately  1,500  items  recovered  from 
ten  archeological  sites  on  your  reservation 
and  another  5,000  items  firom  fifteen  sites 
within  the  area  recognized  by  the  Indian 
Qaims  Commission  as  being  part  of  your 
Indian  tribe's  aboriginal  territory. 

Please  feel  free  to  contact  Fred  Poe  at  (012) 
345-6789  regarding  the  identification  and 
potential  repatriation  of  unassociated 
funerary  objects,  sacred  objects,  or  objects  of 
cultural  patrimony  in  this  collection  that  are, 
or  are  likely  to  be,  culturally  affiliated  with 
your  Indian  tribe  or  Native  Hawaiian 
organization.  You  are  invited  to  review  our 
records,  catalogues,  relevant  studies  or  other 
pertinent  data  for  the  purpose  of  determining 
the  geographic  origin,  cultural  affiliation,  and 
basic  fects  surrounding  acquisition  and 
accession  of  these  items.  We  look  forward  to 
working  together  with  you. 
Sincerely, 
Museum  Official 
Major  Museum 


Appendix  B  to  Part  10 — Sample  Notice 
of  Inventory  Completion 

The  following  is  an  example  of  a  Notice  of 
Inventory  Completion  published  in  the 
Federal  Register. 

National  Park  Service  ^ 

Notice  of  Inventory  Completion  for  Native 
American  Himian  Remains  and  Associated 
Funerary  Objects  from  Hancock  County,  ME, 
in  the  Control  of  the  National  Park  Service. 

AGENCY:  National  Park  Service,  Interior. 

ACTION:  Notice. 

Notice  is  hereby  given  following  provisions 
of  the  Native  American  Graves  Protection 
and  Repatriation  Act,  25  U.S.Q  3003(d),  of 
completion  of  the  inventory  of  human 
remains  and  associated  funerary  objects  irom 
a  site  in  Hancock  County,  ME,  that  are 
presently  in  the  control  of  the  National  Park 
Service. 

A  detailed  inventory  and  assessment  of 
these  human  remains  has  been  made  by 
National  Park  Service  curatorial  staff, 
contracted  specialists  in  physical 
anthrop>ology  and  prehistoric  archeology,  and 
representatives  of  the  Penobscot  Nation, 
Aroostook  Band  of  Micmac,  Houlton  Band  of 
Maliseet,  and  the  Passamaquoddy  Nation, 
identified  collectively  hereafter  as  the       ^ 
Wabanaki  Tribes  of  Maine. 

The  partial  remains  of  at  least  seven 
individuals  (including  five  adults,  one 
subadult,  and  one  child)  were  recovered  in 
1977  bom  a  single  grave  at  the  Femald  Point 
Site  (ME  Site  43-24),  a  prehistoric  shell 
midden  on  Mount  Desert  Island,  within  the 
boundary  of  Acadia  National  Park.  A  bone 
harpoon  head,  a  modified  beaver  tooth,  and 
several  animal  and  fish  bone  fragments  were 
found  associated  with  the  eight  individuals. 
Radiocartxm  assays  indicate  the  burial  site 
dates  between  1035-1155  AD.  The  human 
remains  and  associated  funerary  objects  have 
been  catalogued  as  ACAD-5747,  5749,  5750, 
5751,  5752,  5783,  5784.  The  partial  remains 
of  an  eighth  individual  (an  elderly  male)  was 
also  recovered  in  1977  from  a  second  grave 
at  the  Femald  Point  Site.  No  associated 
funerary  objects  were  recovered  with  this 
individual.  Radiocarbon  assays  indicate  the 
second  burial  site  dates  between  480-680 
AD.  The  human  remains  have  been 
catalogued  as  ACAD-5748.  The  human 
remains  and  associated  funerary  objects  of  all 
nine  individuals  are  ciurently  in  the 
possession  of  the  University  of  Maine,  Orono, 
ME. 

Inventory  of  the  human  remains  and 
associated  funerary  objects  and  review  of  the 
accompanying  docimientation  indicates  that 
no  known  individuals  were  identifiable.  A 
representative  of  the  Wabanaki  Tribes  of 


Maine  has  identified  the  Acadia  National 
Park  area  as  a  historic  gathering  place  for  his 
people  and  stated  his  belief  that  there  exists 
a  relationship  of  shared  group  identity 
between  these  individuals  and  the  Wabanaki 
Tribes  of  Maine.  The  Prehistoric 
Subcommittee  of  the  Maine  State  Historic 
Preservation  Office's  Archaeological 
Advisory  Committee  has  found  it  reasonable 
to  trace  a  shared  group  identity  from  the  Late 
Prehistoric  Period  (1000-1500  AD) 
inhabitants  of  Maine  as  an  undivided  whole 
to  the  four  modem  Indian  tribes  known 
collectively  as  the  Wabanaki  Tribes  of  Maine 
on  the  basis  of  geographic  proximity; 
survivals  of  stone,  ceramic  and  perishable 
material  culture  skills:  and  probable 
linguistic  continuity  across  the  Late 
Prehistoric/Contact  Period  boundary.  In  a 
1979  article.  Dr.  David  Sanger,  the 
archeologist  who  conducted  the  1977 
excavations  at  the  Femald  Point  Site  and 
uncovered  the  abovementioned  burials, 
recognizes  a  relationship  between  Maine 
sites  dating  to  the  Ceramic  Period  (2,000 
B.P.-1600  A.D.)  and  present-day  Algonkian 
sp>eakers  generally  known  as  Abenakis, 
including  the  Micmac,  Maliseet, 
Passamaquoddy,  Penboscot,  Kennebec,  and 
Pennacook  groups. 

Based  on  the  above  mentioned 
information,  officials  of  the  National  Park 
Service  have  determined  that,  pursuant  to  25 
U.S.C  3001  (2),  there  is  a  relationship  of 
shared  group  identity  which  can  be 
reasonably  traced  between  these  human 
remains  and  associated  funerary  objects  and 
the  Wabanaki  Tribes  of  Maine. 

This  notice  has  been  sent  to  officials  of  the 
Wabanaki  Tribes  of  Maine.  Representatives  of 
any  other  Indian  tribe  which  believes  itself 
to  be  culturally  affiliated  with  these  human 
remains  and  associated  funerary  objects 
should  contact  Len  Bobinchock,  Acting 
Superintendent,  Acadia  National  Park,  P.O. 
Box  177,  Bar  Harbor,  ME  04609,  telephone: 
(207)  288-0374,  before  August  31, 1994. 
Repatriation  of  these  human  remains  and 
associated  funerary  objects  to  the  Wabanaki 
Tribes  of  Maine  may  t)egin  after  that  date  if 
no  additional  claimants  come  forward. 
Dated:  July  21,1994 

Francis  P.  McManamon, . 

Departmental  Consulting  Archeologist, 
Chief  Archeological  Assistance  Division. 

(Published:  August  1. 1994] 
George  T.  Frampton,  Jr., 
Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
[FR  Doc.  95-29418  Filed  12-1-95:  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  29,  31,  32,  51,  52,  53,  54 
56,  58,  70,  and  160 

[Docket  Number  FV-95-303] 


Removal  of  U.S.  Grade  Standards  and 
Other  Selected  Regulations 

AGENCY:  Agricultural  Marketing  Servte, 

USDA. 

ACTION:  Interim  final  rule  with  reques 

for  comments. 


SUMMARY:  This  rule  will  remove  most  of 
the  voluntary  IJ..S.  grade  standards  an 
other  selected  regulations  covering  a 
number  of  agricultural  commodities 
(dairy  products,  tobacco,  wool,  mohai^ 
fresh  and  processed  fruits  and 
vegetables,  livestock,  meats  and  meat 
products,  eggs,  and  poultry  and  rabbit 
products)  from  the  Code  of  Federal 
Regulations  (CFR).  These  are  an 
accujmulation  of  regulations  which  halve 
been  developed  for  more  than  75  year ; 
to  facihtate  the  marketing  of  agricultu  al 
commodities  by  providing  a  uniform 
language  which  may  be  used  to  describe 
the  quality  of  various  agricultural 
commodities  as  valued  in  the 
marketplace.  The  voluntary  standards 
and  all  subsequent  revisions  or  new 
standards  will  be  made  available  in  a 
separate  publication,  except  for  wool 
and  mohair  standards.  These  standards 
and  related  regulations  will  be  remove  d 
from  the  era  and  will  no  longer  be 
available  since  there  is  no  demand  for 
services  pertaining  to  wool  or  mohair 
This  regulatory  action  is  being  taken  a  > 
part  of  the  National  Performance  Revif  w 
program  to  eliminate  unnecessary 
regulations  and  improve  those  that 
remain  in  force. 

In  carrying  out  this  responsibility,  tl^e 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS),  will  ensure 
that  proposed,  new  or  revised  volunta  y 
standards  will  appear  in  the  "Notices' 
section  of  the  Federal  Register  and  th^t 
the  public  will  have  an  opportunity  to 
comment.  AMS  will  maintain  the 
existing  numbering  system  in  the 
voluntary  standards.  The  standards  fo; 
the  various  commodities  will  continu< 
■  to  be  administered  by  each  commodit] 
division  within  AMS. 
EFFECTIVE  DATE:  December  4. 1995. 
Comments  must  be  received  by 
February  2, 1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  interim  final  rule. 
Comments  must  be  submitted  in 
dupUcate,  signed,  include  the  address  of 
the  sender,  and  should  bear  reference  i  o 


the  date  and  page  number  of  this  issue 
of  the  Federal  Register.  Commentors  are 
encouraged  to  include  definitive 
information  which  explains  and 
supports  the  sender's  views.  Written 
comments  may  be  mailed  to  Eric 
Forman,  Deputy  Director,  Fruit  and 
Vegetable  Division,  USDA,  AMS,  Room. 
2085-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456. 

Comments  will  be  available  for  public 
inspection  during  regular  business 
hours  in  Room  2085-South  Building; 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT:  Eric 
Forman  (202)  690-0262. 
SUPPLEMENTARY  INFORMATION:  This 
regulatory  action  is  being  taken  as  part 
of  the  National  Performance  Review 
program  to  eliminate  unnecesscuy 
regulations  and  improve  those  that 
remain  in  force. 

Executive  Order  12866 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  preemptive  effect  with  respect  to 
any  State  or  local  laws,  regulations,  or 
policies  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 
This  rule  is  not  intended  to  have 
retroactive  effect.  There  are  no 
administrative  procedures  which  must 
be  exhausted  prior  to  any  judicial 
challenge  to  this  rule  or  the  application 
of  its  provisions. 

Effect  on  Small  Entities 

This  action  was  reviewed  imder  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.).  The  Administrator  of 
(AMS)  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Although  this  action  will 
remove  provisions  from  the  CFR,  small 
entities  should  see  no  changes  ds  the 
standards  will  be  administered  under 
the  direction  of  the  Administrator  to 
ensure  public  input  to  their  formulation 
and  convenient  availability  to  those 
who  want  copies  of  the  standards. 

Paperwork  Reduction  Act 

In  accordance  with  the  provisions  of 
the  Paperwork  Reduction  Act,  the 
information  collection  requirements 
contained  in  the  provisions  to  be 
amended  have  been  previously 
approved  by  the  Office  of  Management 
and  Budget. 


Background 

The  Secretary  of  Agriculture  is 
authorized  under  various  statutes  to 
provide  Federal  grading/certification 
services  and  to  develop  and  establish 
efficient  marketing  methods  and 
practices  of  agricultural  commodities. 
The  ultimate  goal  being  to  facilitate  the 
efficient  marketing  of  agricultural 
commodities  and  enable  consumers  to 
obtain  the  quality  of  products  they 
desire  at  a  reasonable  cost.  For  more 
than  75  years,  AMS  has  facilitated  the 
marketing  of  agricultural  commodities 
by  developing  official  U.S.  grade 
standards  which  provide  a  uniform 
language  that  may  be  used  to  describe 
the  characteristics  of  more  than  450 
commodities  as  valued  by  the 
marketplace.  These  standards  are 
widely  used  in  private  contracts, 
government  procurement,  marketing 
communication  and,  for  some 
commodities,  consumer  information. 

Although  use  of  most  of  the  U.S. 
standards  is  voluntary,  they  have 
through  the  years  been  promulgated  as 
regulations  and  codified  in  the  CFR. 
Rapid  changes  in  consumer  preferences, 
together  with  associated  changes  in 
commodity  characteristics,  processing 
technology,  and  marketing  practices 
have  outpaced  the  revision  or  issuance 
of  regulations.  As  a  result,  industry  and 
the  marketplace  have  been  in  some 
instances  burdened  with  outdated 
trading  language.  The  President's 
regulatory  review  initiative  has 
provided  the  impetus  to  develop  new 
approaches  to  meet  more  effectively  the 
needs  of  U.S.  industry,  government 
agencies,  and  consumers  and  still 
reduce  the  regulatory  burden.  To  meet 
this  initiative,  regulations  that  are 
currently  in  the  CFR  which  could  be 
administered  under  the  authority  of 
AMS  are  being  removed  from  the  CFR. 
With  respect  to  the  official  grade 
standards,  this  includes  all  the 
standards  except  those  which  are 
currently  in  the  rulemaking  process, 
incorporated  by  reference  in  marketing 
orders/agreements  appearing  at  7  CFR 
Parts  900  through  999,  or  those  used  to 
implement  government  price  support. 
Those  grade  standard  regulations  will 
continue  to  appear  in  the  CFR,  although 
the  text  will  also  be  available  as  AMS 
standards  along  with  all  other  grade 
standards,  except  for  wool  and  mohair 
standards.  These  standards  and  related 
regulations  will  be  removed  from  the 
CFR  and  will  no  longer  be  available 
since  there  is  no  demand  for  services 
pertaining  to  wool  or  mohair. 

This  rule  eliminates  selected 
regulations  which  encompass 
approximately  1,200  pages  of  the  CFR 
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covering:  Standards  for  dairy  products; 
tobacco  standards;  wool  standards; 
mohair  standards;  U.S.  and  consumer 
standards  for  fresh  fiiiits,  vegetables, 
nuts  and  other  special  products; 
imiform  grade  nomenclature; 
specifications  for  the  classification  of 
damaged  or  repaired  packages  of  fresh 
fruits  and  vegetable;  standards  for 


inspection  of  variables;  standards  for 
determination  of  fill  weights;  standards 
for  processed  fruits  and  vegetables  and 
related  products;  livestock,  meats, 
prepared  meats  and  meat  products; 
standards  for  grades  and  weight  classes 
for  shell  eggs;  classes,  standards  and 
grades  for  poultry  products  and  rabbit 


products;  and,  standards  for  naval 
stores. 

Separated  by  Division,  the  following 
is  an  outline  of  those  standards  or  other 
regulations  being  removed  from  the 
CFR,  those  that  will  remain  in  the  CFR 
and  the  reason  they  are  not  being 
removed. 


Administered  by  the  Tobacco  Division 


7  Part  29 

CFR  Section 

29.3251-3401 
29.4251-4391 
29.4501-4656 
29.5251-5386 
29.5501-5656 
29.6001-6161 
29.6251-6411 
29.6501-6661 


29.1001-1225 
29.2251-2481 
29.2501-2696 
29.3001-3182 
29.3501-3686 
7  CFR  160 

CFR  Section 

160.301-305 


7  Part  31 

31.0-16 

31.100-116 

31.200-201 

31 .202-204 

31.300-302 

31 .400-402 

7  Part  32 

32.1 

32.100 

32.200-201 

32.202-205 

32.300-302 

32.400-403 

7  Part  53 

53.120-124 
53.130-136 
53.150-159 
53.208-212 
7  Part  54 

54.112-117 
54.121-127 
54.131-137 

7  Part  53 

53.1-53.2 

53.3 

53.4-17 


Totjacco  Inspection 

Standards  Being  Removed  From  CFR 
Title 

Official  Standard  Grades  for  Maryland  Broadleaf  Totacco. 

Official  Standard  Grades  for  Pennsylvania  Seedleaf  Tobacco. 

Official  Standard  Grades  for  Ohio  Cigar-Leaf  Tobacco. 

Official  Standard  Grades  for  Puerto  RIcan  Cigar-Filler  Totacco. 

Official  Standard  Grades  for  Connecticut  Valley  Cigar-Binder  Tobacco. 

Official  Standard  Grades  for  Wisconsin  Cigar-Binder  Tobacco. 

Official  Standard  Grades  for  Connecticut  Valle^  Shade-Grown  Cigar-Wrapper  Tobacco. 

Official  Standard  Grades  for  Georgia  and  Florida  L.hade-Grown  Cigar-Wrapper  Tobacco. 

Standards  Being  Retained  in  CFR  Because  They  are  Currently 
Referenced  in  Government  Price  Support  Programs 

Official  Standard  Grades  for  Flue-Cured  Tobacco. 

Official  Standard  Grades  for  Virginia  Fire-Cured  Tobacco.  .^     .      ^         ^     /-    ^t^.^ 

Official  Standard  Grades  for  Kentucky  and  Tennessee  Fire-Cured  and  Foreign-Grown  Fire-Cured  Tobacco. 
Official  Standard  Grades  for  Burley  Tobacco. 
Official  Standard  Grades  for  Dark  Air-Cured  Tobacco. 
Regulations  and  Standards  For  Naval  Stores. 

Standards  Being  Removed  From  CFR 
Title 

Standards  ^  .-^^ 

Appendix  A  to  Part  160-Standard  Specifications  for  Spints  of  Turpentine.  o  k..  va  vn  ,oh  vr^ 

Appendix  B  to  Part  1 60-Colorimetric  Specifications  for  U.S.  Rosin  Standards  (Master  Cubes  XA.  XB,  and  XC). 


Administered  by  the  Livestock  and  Seed  Division 


Wool  Standards. 

Standards  Being  Removed  From  the  CFR 

Official  Standards  of  the  United  States  for  grades  of  wool. 

Official  Standards  of  the  United  States  for  grades  of  wool  top. 

■Definitions. 

Methods  for  detennining  Grade  of  Wool. 

Methods  for  detemiining  grade  of  wool  top.  „         .  ,    _^   .  ,^ 

Samples  representative  of  official  grade  standards  of  the  United  States  for  wool  and  wool  top. 

Mohair  Standards. 

Official  Standards  of  the  United  States  for  grades  of  grease  nrwhair. 

Official  Standards  of  the  United  States  for  grades  of  mohair  top. 

Definitions. 

MettKXJs  for  determining  grade  of  grease  mohair. 

Methods  for  determining  grade  of  mohair  top.  . 

Samples  representative  of  official  grade  standards  of  the  United  States  for  grease  mohair. 

Uvestock  (Grading,  Certification,  and  Standards). 

Subpart  B— Standards. 

Vealers  and  slaughter  calves. 

Slaughter  lambs,  yearlings,  and  stieep. 

Swine. 

Cattle 

Meats,  Prepared  Meats,  and  Meat  Products  (Grading,  Certification,  and  Standards). 

Sut)part  B—  Standards. 

Veal  and  calf  carcasses. 

Lamb,  yearling  mutton,  and  mutton  carcasses. 

Pork  C3rcflss6s 

Regulations  Being  Retained  in  CFR  Because  They  Provide  Operational  Regulations. 

Livestock  (Grading,  Certificatk>n,  and  Standards). 

Subpart  A— Regulations. 

Definitions. 

Administratioa 

ServKe. 
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53.18-1^9 
53.20-21 
7  Part  54 

54.1-2 

54.3 

54.4-18 

54.19-26 

54.27-28 

54.29-31 


7Part53 

53^1-206 
7  Part  54 

54.102-107 


7  Part  56 

CFR  Section 
56200-234 

56.1-177 
7  Part  70 

CFR  Section 

70.200-271 
70.300-332 

70.1-110 


7  Part  51 

51.100-299 

51.300-339 

51.340-354 

51.355-374 

51.375-399 

51 .400-424 

51.425-449 

51.450-474 

51.495-519 

51.520-539 

51.540-559 

51.810-834 

51.835-859 

51.860-879 

51 .925-974 

51.975-999 

51.1030-1054 

51.1065-1084 

51.1085-1139 

51.1345-1374 

51.1375-1399 

51.1465-1484 

51.1485-1519 

51.1600-1629 

51.1630-1659 

51.1660-1684 

51.1685-1709 

51.1710-1729 

51.1730-1749 

51.1750-1769 

51.1770-1809 


Grading  of  Sheil  Eggs 


Charges  for  Service. 

Miscellaneous. 

Meats.  Prepared  Mealk.  and  Meat  Products  (Grading.  Certification,  and  Standards). 

Sutjpart  A— Regulatior  s. 

Definrtions. 

Administration. 

Service. 

Appeal  service. 

Charges  for  service. 

Miscellaneous. 

Standards  Being  Temporarily  Retained  in  the  CFR  Because 
Tbey  Are  Currently  in  RulemaWng 

Livestoct(  (Grading,  Cfijrtification,  Eind  Standards). 

Subpart  B— Standards 

Cattle 

Meats.  Prepared  Meati.  and  Meat  Products  (Grading.  Certification,  and  Standards). 

Sutipart  B— Standards] 

Carcass  beef. 


Administered  by  the  Poultry  Otviston 


ind  U.S.  Standards.  Grades,  and  Weight  Classes  for  SheR  Eggs 
Standards  Being  Removed  From  CFR 
Tl«e 

Sutipart  B — (Reservedt 

Subpart  C— United  States  Standards.  Grades,  and  Weight  Classes  for  Shell  Eggs. 
Regulations  Being  Retained  in  CFR  Because  They  Provide  Operational  Regulations,  etc. 
Subpart  A — Grading  of  Shell  Eggs. 
Voluntary  Grading  of  Poultry  Products  and  Rabbit  Products  and  U.S.  Classes.  Standards,  and  Grades. 


Stales 


Staes 


Subpart  B— United 
Subpart  C— United 
Regulations  Being 
Subpart  A — Grading  of 


Standards  Being  Removed  From  CFR 
Title 

Classes.  Standards,  and  Grades  for  Poultry. 
Classes.  Standards,  and  Grades  for  Ratit)its. 
Retiined  in  CFR  Because  They  Provide  Operational  Regulations. 
Poultry  Products  arxl  RatJbit  Products. 


Administer  Bd  by  the  Fresh  Products  Branch,  Fruit  and  Vegetable  Division 


Fresh  Fmits.  Vegetabieis  and  Other  Products  (Inspection,  Certification,  and  Standards) 

J  Standards  Being  Removed  From  CFR 

Subpart— United  State^  Standards  for  Grades  of  Fresh  Fruits.  Vegetables.  Nuts  and  Other  Special  Products  Uniform  Grade 

Nomerx;lature.  i 

Sutipart— United  Stated  Standards  for  Grades  of  Apples. 
Subpart— United  Statea  Standards  for  Grades  of  Apples  for  Processing. 
Subpart— United  States  Standards  for  Fresh  Shelled  Lima  Beans  for  Processing. 
Subpart— United  States  Standards  for  Beets 

Subjsart — United  States  Consumer  Standards  for  Italian  Sprouting  Broccoli. 
Subpart — United  States  Standards  for  Broccoli  for  Processing. 
Subpart— United  States  Standards  for  Cabbage. 
Subpart — United  States  Consumer  Standards  for  Fresh  Carrots. 
Subpart — United  States  Standards  for  (Ddlard  Greens  or  Broccoli  Greens. 
Subpart— United  States)  Standards  for  Cauliflower. 
Subpart— United  States!  Consumer  Standards  for  Husked  Com  on  the  Cob. 
Subpart — United  States!  Standards  for  Grades  of  Sweet  Corn. 
Subpart— United  States  Standards  for  Berries  for  Processing. 
Subpart — United  States  Standards  for  Grapefruit  (California  and  Arizona). 
Subpart— United  States  Consumer  Standards  for  Fresh  Kale. 
Subpart — United  States  Standards  for  Mustard  Greens  and  Turnip  Greens. 
Subpart — United  States  Standards  for  Common  Green  Onions. 
Subparv-Unrted  States  Standards  for  Oranges  (California  and  Arizona). 
Subpart — United  Statesi  Standards  for  Pears  for  Canning. 
Subpart— United  Statesi  Standards  for  Fresh  Peas. 
Subpart— United  Statesi  Standards  for  Sweet  Peppers  for  Processing. 
Subpart — United  Statesi  Standards  for  Grades  of  Pineapples. 
Sutjpart — United  States  Standards  for  Grades  of  Sweetpotatoes. 
Subpart— United  States  Standards  for  Shallots  (Bunched). 
Subjsart— United  States  Standards  for  Sweetpotatoes  for  Canning  or  Freezing. 
Subpart — United  States  Standards  for  Sweetpotatoes  for  Dicing  or  Pulping. 
Subpart— United  Statesi  Standards  for  Raspberries  for  Processing.  , 

Subpart— United  States!  Standards  for  Spinach  Leaves  (Fresh). 
Subpart— United  States  Consumer  StarxJards  for  Fresh  Spinach  Leaves. 
Subpart— United  States]  Standards  for  Tangennes. 
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51.1930-1949 

51.1950-1969 

51.1970-1994 

512025-2049 

512050-2074 

512150-2189 

512190-2219 

512220-2249 

51 .2250-2274 

51.2310-2334 

512360-2394 

512395-2424 

512425-2454 

512455-2484 

51.2485-2509 

512510-2539 

512585-2609 

51.2610-2645 

51 .2670-2695 

512696-2709 

51 2775-2794 

512795-2829 

51.2860-2879 

512880-2890 

512891-2899 

512900-2924 

51 2976-2999 

51.3000-3029 

51 .3030-3049 

51.3085-3114 

51.3115-3144 

51.3170-3194 

51.3220-3239 

51.3240-3269 

51.3270-3294 

51.3295-3309 

51.3310-3344 

51.3345-3364 

51.3365-3384 

51.3385-3409 

51 .3435-3454 

51.3455-3474 

51.3475-3499 

51.3500-3519 

51.3520-3534 

51.3635-3554 

51.3555-3584 

51.3585-3609 

51.3610-3634 

51.3635-3664 

51.3665-3694 

51.3695-3719 

51.3720-3739 

51.3785-3804 

51.3805-3828 

51.3829-3854 

51.3855-3879 

51.3880-3899 

51.3900-3929 

51.3930-3944 

51.3945-3954 

51.3955-3979 

51.3980-3999 

51.4000-^009 

51.4010^029 

51.4030^049 

51.4050-4074 

51.4075-^094 

51.4095-4119 

51.4120-4139 

51.4140-4169 

51.4170-4189 

51.4190-4209 

51.4210^239 

51.4240-4269 

51.4270-4289 


Subpart— United  States  Standards 
Subpart — United  States  Standards 
Siijpart— United  States  Standards 
Subpart— United  States  StarxJards 
Subpart— United  States  Consumer 
Subpart— United  States  Standards 
Subpart— United  States  Standards 
Subpart— United  States  Standards 
Subpart — United  States  Standards 
Subpart— United  States  Consumer 
Subpart— United  States  Standards 
Subpart— United  States  Standards 
Subpart— United  States  Consumer 
Subpart— United  States  Standards 
Sutjpart— United  States  Standards 
Subpart— United  States  Standards 
Subpart— United  States  Standards 
Si*part— United  States  Standards 
Subpart— United  States  Standards 
Subpart— United  States  Standards 
Subpart — United  States  Consumer 
Subpart— United  States  Standards 
Subpart— United  States  Standards 
Subpart— United  States  Standards 
Subpart— United  States  Standards 
Subpart— United  States  Standards 
Subpart— United  States  Standards 
Subpart— United  States  Standards 
Subpart— United  States  Standards 
Subpart— United  States  Standards 
Subpart— United  States  Standards 
Subpart— United  States  Consumer 
Subpart— United  States  Standards 
Subpart— United  States  Standards 
Sut)part— United  States  Standards 
Subpart— United  States  Standards 
Subpart— United  States  Standards 
Subpart— United  States  Standards 
Subpart— United  States  Standards 
Subpart— United  States  Standards 
Sut)part— United  States  Standards 
Subpart— United  States  Standards 
Subpart— United  States  Standards 
Subpart— United  States  Standards 
Subpart— United  States  Standards 
Subpart— United  States  Standards 
Subpart— United  States  Standards 
Subpart— United  States  Standards 
Subpart— United  States  Standards 
Sut^art— United  States  Standards 
Subpart— United  States  Standards 
Subpart— United  States  Standards 
Subpart— United  States  Standards 
Subpart— United  States  Standards 
Subpart— United  States  Standards 
Subpart— United  States  Standards 
Subpart— United  States  Standards 
Subpart— United  States  StarxJards 
Subpart— United  States  Standards 
Subpart— United  States  Standards 
Subpart— United  States  Standards 
Subpart— United  States  Standards 
Subpart— United  States  Standards 
Subpart— United  States  Standards 
Subpart— United  States  Standards 
Subpart— United  States  Standards 
Subpart— United  States  Standards 
Subpart— United  States  Standards 
Subpart— United  States  Standards 
Subpart— United  States  Standards 
Subpart— United  States  Standards 
Subpart— United  States  Standards 
Subpart— United  States  Standards 
Subpart— United  States  Standards 
Subpart— United  States  Standards 
Subpart— United  States  Standards 


for  Green  Tomatoes  for  Processing. 

for  Cunants  for  Processing. 

for  Grades  of  Watermelons. 

for  Blueberries  for  Processing. 

Standards  for  Brussels  Sprouts. 

for  Grades  of  Grapes  for  Processing  and  Freezing. 

for  Eggplant. 

for  Cucumbers. 

for  Brussels  Sprouts. 

Standards  for  Fresh  Parsnips. 

for  Grades  of  Topped  Can'ots. 

for  Grades  of  Radishes. 

Standards  for  Fresh  Turnips. 

for  Bunched  Carrots. 

for  Canots  With  Short  Trimmed  Tops. 

for  Grades  of  Letti>ce. 

for  Dandelion  Greens. 

for  Turnips  or  Rutabagas. 

for  Southem  Peas. 

for  Spinach  for  Processing. 

Standards  for  Fresh  Cranberries. 

for  Grades  of  Lenx)ns. 

for  Beet  Greens. 

for  Spinach  Plants. 

for  Grades  of  Bunched  Spinach. 

for  Grades  of  Sweet  Anise. 

for  Italian  Type  Tomatoes  for  Canning. 

for  Seed  Potatoes. 

for  Fresh  Crant)erries  for  Processing. 

for  Grades  of  Christmas  Trees. 

for  Grades  of  Strawbenies. 

Standards  for  Beet  Greens. 

for  Cauliflower  for  Processing. 

for  Snap  Beans  for  Processing. 

for  Sweet  Peppers. 

for  Grades  of  Romaine. 

for  Grade  Evaluation  of  Tomatoes  for  Processing. 

for  Grades  of  Greenhouse  Tomatoes. 

for  Grades  of  Sweet  Com  for  Processing. 

for  Grades  of  Mushrooms. 

for  Grades  of  Mushrooms  for  Processing. 

for  Grades  of  Greenhouse  Leaf  Lettuce. 

for  Grades  of  Blueben^ies. 

for  Grades  of  Brazil  Nuts  in  the  Shell. 

for  Grades  of  Mixed  Nuts  in  the  Shell. 

for  Grades  of  Endive,  Escaroie,  or  Chicory. 

for  Grades  of  Bunched  Italian  Sprouting  Broccoli. 

for  Grades  of  Southem  Peas  for  Processing. 

for  Grades  of  American  (Eastern  Type)  Bunch  Grapes. 

for  Grades  of  Okra  for  Processing. 

for  Grades  of  Rhut)arb  (FiekJ-Grown). 

for  Grades  of  Fresh  Freestone  Peaches  for  Canning,  Freezing,  or  Pulping. 

for  Grades  of  Fresh  Asparagus. 

for  Grades  of  Globe  Artichokes. 

for  Grades  of  Lima  Beans. 

for  Grades  of  Snap  Beans. 

for  Grades  of  Greenhouse  Cucumt)ers. 

for  Grades  of  Garik;. 

for  Grades  of  Horseradish  Roots. 

for  Grades  of  Kale. 

for  Grades  of  Okra. 

for  Grades  of  Creole  Onions. 

for  Grades  of  Onion  Sets. 

for  Grades  of  Parsley. 

for  Grades  of  Parsnips. 

for  Grades  of  FaH  and  Winter  Type  Squash  and  Pumpkin. 

for  Grades  of  Summer  Squash. 

for  Grades  of  Green  Asparagus  for  Processing. 

for  Grades  of  Beets  for  Processing. 

for  Grades  of  Cabbage  for  Processing. 

for  Grades  of  Carrots  for  Processing. 

for  Grades  of  Cucumbers  for  Pk^kling. 

for  Grades  of  Onions  for  Processing. 

for  Grades  of  Fresh  Shelled  Peas  for  Canning  or  Freezing. 

for  Grades  of  Gladkjius  Comns  (Bult)s). 

for  Grades  of  Dewbenies  and  BlacWjerries. 
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51.4320-4S39 
51.4340-4359 
51.4360-^»379 
51.4380-4390 
51.440fr-4414 
51.4415-4434 
51.4436-4454 
51  4456-4474 
51.4475-4504 
51 .4505-4674 
51.4575-5999 

51.6G00-€006 


51.1-99 


51.475-494 

51.560-594 

51.595-619 

51.620-679 

61 .6*0-749 

51.750-609 

51.880-924 

51.1000-1029 

51.1140-1209 

51.1210-1234 

51.1260-1299 

51.1300-1344 

51.1400-1429 

51.1430-1464 

51.1520-1539 

51.1540-1574 

51.1575-1599 

51.1810-1854 

51.1865-1899 

51.1900-1929 

51.1995-2024 

51.2075-2104 

51.2105-2149 

51.2275-2309 

51.2336-2359 

51.2540-2554 

51.2555-2584 

51.2646-2669 

51.2830-2869 

51.2925-2944 

51.2945-2975 

51.3050-3084 

51.3145-3169 

51.3195-3219 

51.3410-3434 

51.3740-3784 


51.1235-1259 
512710-2729 
512730-2749 
512750-2774 


7  Part  52 


CFRSACtion 

52201-220 
52221-300 
52.301-330 
52.331-360 
52.361-380 
52.381-410 
52.411-440 


St*p»t— UnMed  Statos  Standards  tor  Grades  of  Juice  Grapes  (Europecn  or  Vmitoia  Type). 

Subpart— United  Statas  Standards  tar  Grades  o(  Raspberries. 

Sutipaft— Unitad  Statas  Starxlards  for  Grades  of  Red  Sour  Gharries  for  ManufacKre. 

Subpart    United  Statas  Standards  for  Grades  of  Sweet  Cherries  lor  Canning  or  Freezing. 

StJopart— United  Statas  Standards  lor  Grades  of  Sweet  Cherries,  for  Export  tor  Siiphur  Bnning. 

Subpart— United  States  Standards  for  Grades  o<  American  (Eastern  Type)  Bunch  Gr^jes  for  Processing  and  Freezing. 

Subpart— United  States  Standards  for  Grades  of  Growers'  Stock  Strawbernes  for  Manufacture. 

Subpart— United  States  Standards  for  Grades  of  Washed  and  Sorted  StrawtDemes  for  Freezing. 

Subpart— Unrted  States  Standards  for  Grades  of  Asparagus  Pfumosus. 

Subpart— United  States  Standards  for  Grades  of  Cut  Peonies  In  the  Bud. 

Subpart— United  States  Standards  for  Grades  of  Tomato  Plants. 

Subpart— United  States  Standards  for  Grades  of  Potatoes  for  Chippirtg 

Otfier  Regulations  Be«g  Removed. 

Subpart— United  Statee  Specifications  for  the  Classification  of  Damaged  or  Repaired  Packages  of  Fresh  Fmits  and  Vegeta- 

btes. 
Regutalions  Being  Rettdned  In  CFR  Because  They  Provide  Operational  Regulations. 
Subpart-Regulatior^. 


Standards  Being  Ratainad  In  CFR  Bacauaa  They  are  Currently 
Ralarencad  in  Marketing  Ordara^Ayaamanla 

Subpart— United  Stated  Standards  for  Grades  of  Cantakxjps. 

Subpart— Unrted  States  Standards  for  Celery. 

Subpart — Unrted  States  Consumer  Standards  for  Celery  Stalks. 

Subpart— Unrted  States  Standards  for  Grades  of  Grapefrurt  (Texas  and  States  Other  Than  Ftorida,  California,  and  Arizona). 

Si*part— Unrted  States  Standards  for  Grades  of  Oranges  (Texas  and  Sttrtes  Other  Than  Ftorida,  Califomia,  and  Arizona) 

Subpart — Uf>rted  States  Standards  lor  Grades  of  Flonda  Grapefrurt. 

Subpart— U.S.  Standaajs  for  Grades  of  Table  Grapes  (European  or  ViniferaType).  ' 

Subpart— Unrted  States  Standards  for  Persian  (TahrtI)  Limes. 

Subpart — Unrted  States  Standards  for  Grades  of  Ftorida  Oranges  and  Tangetos. 

Subpart— Unrted  States  Standards  for  Peaches. 

Subpart— Unrted  States  Standards  for  Summer  and  FaH  Pears. 

Subpart— Unrted  States  Standards  for  Winter  Pears. 

Subpart— Unrted  States  Standards  tor  Grades  of  Pecans  in  the  She*. 

Si*part— Unrted  States  Standards  for  Grades  of  SheHed  Pecans. 

Subpart— Unrted  States  Standards  for  Grades  of  Fresh  Plums  and  Prunes. 

Subpart— Unrted  States  Standards  for  Grades  of  Potatoes. 

Subpart— Unrted  States  Consumer  Standards  for  Potatoes. 

Subpart — Unrted  States  Standards  for  Grades  of  Flonda  Tangerines. 

Subpart — Unrted  States  Standards  for  Fresh  Tomatoes. 

Subpart — Unrted  States  Consumer  Standards  for  Fresh  Tomatoes. 

Subpart— Unrted  States  Standards  for  Grades  of  Filberts  in  the  SheH. 

Subpart— Unrted  States  Standards  tor  Grades  of  Almonds  in  the  She*. 

Subpart— Unrted  St^es  Standards  for  Grades  of  Shelted  Almonds. 

Subpart— Unrted  States  Standards  for  Shelted  English  Walnuts  (Juglans  Regia). 

Subpart— Unrted  States  Stan'iards  for  Grades  of  Kiwrtrurt. 

Subpart— Unrted  States  Stan<i.i.  Js  for  Grades  of  Pistachto  Nuts  in  the  SheH. 

Subpart— Unrted  States  Standards  for  Grades  of  Shelted  Pistachto  Nuts. 

Subpart— Unrted  States  Standards  for  Grades  for  Sweet  Chemes. 

Subpart— Unrted  States  Standards  for  Grades  of  Onions  (Other  Than  Bermuda-Granex-Grano  and  Creote  Types). 

Subpart— Unrted  States  Standards  for  Apricots. 

Subjjart— Unrted  States  Standards  for  Grades  of  Walnuts  in  the  SheH. 

Subpart — Unrted  States  Standards  for  Flonda  Avocados. 

Sutjpart — Unrted  States  Standards  for  Grades  of  Nectarines. 

Sutjpart— Unrted  States  Standards  for  Bermuda-Granex-Grano  Type  Ontons. 

Subpart— Unrted  States  Standards  for  Grades  of  Potatoes  for  Processing. 

Subpart— Unrted  Statea  Standards  for  Grades  of  Honey  Dew  and  Honey  BaH  Type  iwtetons. 

J        Standards  Being  Retained  in  CFR  Because  They  are  Currently 
Rafarartcad  in  Qovemmant  Price  Support  Programs 
Standards  for  Cleaned  Virginia  Type  Peanuts  in  ttie  Shel. 
Subpart— Unrted  States  Standards  for  Shelled  Runner  Type  Peanuts.* 
Subpart— Unrted  States  Standards  for  Grades  of  Shelled  Spanish  Type  Peanuts. 
Subpart— Unrted  States  Standards  for  SheHed  Virginia  Type  Peanuts. 


Administarad 


Subpart— Unrted  States 


by  the  Procasaed  Products  Branch,  Fruit  and  Vagatabia  Division 


Processed  Frurts  and  N^egetables,  Processed  Products  thereof,  and  Certain  Otfier  Processed  Food  Products. 

Standards  Being  Removed  From  CFR 
Title 

Standards  for  Inspection  by  Variables. 
Subfjart— United  States  Standards  for  Determination  of  Fill  Weights  (and  Attachments). 
Subpart— Unrted  States  Standards  for  Grades  of  Canned  Appte  Juice. 
Subpart— Unrted  Stateg  Standards  for  Grades  of  Canned  Apptesauce. 
Subpart— Unrted  States  Standards  for  Grades  of  Frozen  Apptes. 
Subpart— Unrted  States  Standards  for  Grades  of  Frozen  Asparagus. 
Subpart— Unrted  States  Standards  for  Grades  of  Canned  Dried  Beans. 
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52.441-470 
52.471-500 
52.501-520 
52.521-550 
52.551-680 

52.581-610 

52.611-630 

52.631-650 

52.651-670 

52.671-700 

52.701-720 

52.741-770 

52.821-850 

52.851^880 

52.881-910 

52.911-930 

52.931-950 

52.951-1000 

52.1021-1050 

52.1051-1080 

52.1081-1110 

52.1111-1140 

52.1141-1170 

52.1171-1220 

52.1221-1250 

52.1251-1280 

52.1281-1310 

52.1311-1340 

52.1341-1370 

52.1371-1390 

52.1391-1420 

52.1421-1450 

52.1451-1480 

52.1481-1510 

52.1531-1550 

52.1551-1610 

52.1611-1640 

52.1641-1660 

52.1681-1710 

52.1711-1740 

52.1741-1760 

52.1761-1780 

52.1781-1810 

52.1811-1840 

52.1871-1900 

52.1901-1940 

[Reserved] 

52.1941-1960 

52.1961-1980 

52.1981-2010 

522011-2040 

522041-2070 

522071-2100 

522101-2130 

522131-2160 

522161-2190 

522191-2280 

52.2281-2320 

522341-2370 

522371-2390 

522391-2420 

522421-2450 

522451-2480 

522481-2500 

522501-2520 

522521-2540 

52.2541-2560 

522561-2600 

52.2601-2640 

52.2641-2680 

522681-2740 

522741-2800 

522801-2820 

522821-2860 

522861-2910 


Subpart— Unrted  States  Standards  for  Grades  of  Canned  Green  Beans  and  Canned  Wax  Beans. 

Subpart— Unrted  States  Standards  for  Grades  of  Canned  Lima  Beans. 

Sutjpart— Unrted  States  Standards  for  Grades  of  Frozen  Lima  Beans. 

Subpart— Unrted  States  Standards  for  Grades  of  Canned  Beets. 

Subpart-Unrted  States  Standards  for  Grades  of  Canned  Blackberries,  and  Other  Simitar  Berries  such  as  Boysenbemes. 

Dewtjerries,  and  Loganberries. 
Subpart— Unrted  States  Standards  for  Grades  of  Canned  Blueberries. 
Subpart— Unrted  States  Standards  for  Grades  of  Frozen  Blueberries. 
Subpart— Unrted  States  Standards  for  Grades  of  Frozen  Broccoli. 
Subpart— Unrted  States  Standards  for  Grades  of  Frozen  Baissels  Sprouts. 
Subpart— Unrted  States  Standards  for  Grades  of  Canned  Carrots. 
Subpart— Unrted  States  Standards  for  Grades  of  Frozen  Cartots. 
Subpart— Unrted  States  Standards  for  Grades  of  Sulfured  Cherries. 
Subpart— Unrted  States  Standards  for  Grades  of  Canned  Sweet  Chemes. 
Subpart— United  States  Standards  for  Grades  of  Canned  Cream  Styte  Com. 
Subpart— Unrted  States  Standards  for  Grades  of  Canned  Whole  Kemel  (or  Whote  Gram)  Com. 
Subpart-Unrted  States  Standards  for  Grades  of  Frozen  Whole  Kemel  (or  Whole  Gram)  Com. 
Subpart— Unrted  States  Standards  for  Grades  of  Frozen  Com-on-the-Cob. 
Subpart— United  States  Standards  for  Grades  of  Canned  Cranberry  Sauce. 
Subpart-Unrted  States  Standards  for  Grades  of  Dried  Figs. 
Subpart-Unrted  States  Standards  for  Grades  of  Canned  Frurt  CocWail. 
Subpart— United  States  Standards  for  Grades  of  Frurt  Jelly. 
Subpart-Unrted  States  Standards  for  Grades  of  Frurt  Presences  (or  Jams). 
Subpart-Unrted  States  Standards  for  Grades  of  Canned  Grapefrurt. 
Subpart-Unrted  States  Standards  for  Grades  of  Frozen  Grapefnjrt. 
Sutjpart— Unrted  States  Standards  for  Grades  of  Grapefrurt  Juice. 

Subpart-Unrted  States  Standards  for  Grades  of  Canned  Grapefrurt  and  Orange  for  Salad.  ^     .       v 

Subpart— Unrted  States  Standards  lor  Grades  of  Grapefrurt  Juice  and  Orange  Juice  (or  Orange  Juice  and  Grapefrurt  Juice). 
Subpart-Unrted  States  Standards  for  Grades  of  Frozen  Concentrated  Btended  Grapefrurt  Juice  and  Orange  Juice. 
Subpart-Unrted  States  Standards  for  Grades  of  Canned  Grape  Juice. 
Subpart-Unrted  States  Standards  for  Grades  of  Frozen  Leafy  Greens. 
Sutjpart— United  States  Standards  for  Grades  of  Extracted  Honey. 
Subpart— United  States  Standards  for  Grades  of  Frozen  Concentrate  for  Lemonade. 
Subpart— United  States  Standards  for  Grades  of  Orange  Marmatade. 
Subpart— United  States  Standards  for  Grades  of  Canned  Mushrooms. 
Subpart-Unrted  States  Standards  for  Grades  of  Olive  Oil. 
Subpart-Unrted  States  Standards  for  Grades  of  Orange  Juice? 
Subpart-Unrted  States  Standards  for  Grades  of  Canned  Pears. 

Subpart-Unrted  States  Standards  for  Grades  of  Canned  FleW  Peas  and  Canned  Black-eye  Peas. 
Subpart-Unrted  States  Standards  for  Grades  of  Pickles. 
Subpart-Unrted  States  Standards  for  Grades  of  Canned  Pineapple. 
Subpart-Unrted  States  Standards  for  Grades  of  Frozen  Pineapple. 
Subpart-Unrted  States  Standards  for  Grades  of  Canned  Pineapple  Juice. 

Subpart— United  States  Standards  for  Grades  of  Canned  Plums. 

Subpart— United  States  Standards  for  Grades  of  Canned  Whrte  Potatoes. 

Subpart-Unrted  States  Standards  for  Grades  of  Frozen  Raspbenies. 

Subpart-Unrted  States  Standards  for  Grades  of  Canned  Spinach. 

Subpart-Unrted  States  Standards  for  Grades  of  Frozen  Spinach. 

Subpart-Unrted  States  Standards  for  Grades  of  Frozen  Cooked  Squash. 

Subpart-Unrted  States  Standards  for  Grades  of  Frozen  Squash  (Summer  Type). 

Subpart— United  States  Standards  for  Grades  of  Frozen  Sfrawberries.  

Subpart-Unrted  States  Standards  for  Grades  of  Frozen  Succotash. 

Subpart-Unrted  States  Standards  for  Grades  of  Canned  Sweetpotetoes. 

Subpart-Unrted  States  Standards  for  Grades  of  Canned  Tangerine  Jutoe. 

Subpart— United  States  Standards  for  Grades  of  Tomato  Catsup. 

Subpart-Unrted  States  Standards  for  Grades  of  Frozen  Mixed  Vegetables. 

Subpart-Unrted  States  Standards  for  Grades  of  Canned  Apptes. 

Subpart-Unrted  States  Standards  for  Grades  of  Chill  Sauce. 

Subpart-Unrted  States  Standards  for  Grades  of  Canned  Peas. 

Subpart-Unrted  States  Standards  for  Grades  of  Dehydrated  (Low  Moisture)  Apples. 

SulDpart— United  States  Standards  for  Grades  of  Tomato  Sauce. 

Subpart-Unrted  States  Standards  for  Grades  of  Frozen  French  Fried  Potatoes. 

Subpart-Unrted  States  Standards  for  Grades  of  Peeled  Potatoes. 

Subpart— Unrted  States  Standards  for  Grades  of  Frozen  Concentrated  Sweetened  Grape  Juice. 

Subpart-Unrted  States  Standards  for  Grades  of  Dried  Apptes. 

Subpart-Unrted  States  Standards  for  Grades  of  Frozen  Peas  and  Carrots. 

Subpart-Unrted  States  Standards  for  Grades  of  Frozen  Concentrate  of  Umeade. 

Subpart-Unrted  States  Standards  for  Grades  of  Canned  Asparagus. 

Subpart-Unrted  States  Standards  for  Grades  of  Canned  Clingstone  Peaches. 

Subpart-Unrted  States  Standards  for  Grades  of  Canned  Freestone  Peaches. 

Subpart-Unrted  States  Standards  for  Grades  of  Canned  and  Canned  Solid-Pack  Apricots. 

Subpart— United  States  Standards  for  Grades  of  Canned  Pimentos. 

Subpart-Unrted  States  Standards  for  Grades  of  Canned  Pumpkin  and  Canned  Squash. 

Subpart-Unrted  States  Standards  for  Grades  of  Apple  Butter. 

Subpart-Unrted  States  Standards  for  Grades  of  Canned  Kadota  Figs. 

Subpart-Unrted  States  Standards  for  Grades  of  Comb  Honey. 
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52.2911-2930 

52.2931-2950 

52.2951-3000 

52.3001-3040 

52.3041-3060 

52.3061-3100 

52.3101-3160 

52.3161-3180 

52.3231-3280 

52.3281-3310 

52.3311-3330 

52.3331-3420 

52.3421-3450 

52.3451-3510 

52.351 1-3550 

52.3551-3580 

52.3581-3620 

52.3621-3650 

52.3651-3730 

52.3731-3750 

52.3831-3870 

52.3871-3910 

52.3911-3950 

52.3951-4020 

52.4021-4060 

52.4061-5000 

52.5001-5040 

52.5041-5080 

52.5081-5160 

52.5161-5200 

52.5201-5240 

52.5241-5360 

52.5361-5440 

52.5441-5480 

52.5481-5520 

52.5521-5600 

52.5601-5760 

52.5761-5800 

52.5801-5840 

52.5841-5880 

52.5881-5960 

52.5961-6000 

52.6001-6040 

52  6041-6080 

52.6081-6200 

52.6201-6240 

52.6241-6280 

52.6281-6320 

52.6321-6400 

52.6401-6440 

52.6441-6460 

52.6461-6570 

52.6571-6582 

52.1-200 

52.721-729 
52.1511-1520 
52.1661-1674 
52.2321-2334 


52.771-784 

52.801-812 

52.1001-1011 

52.1841-1858 

52.3181-3188 

52.3751-3830 


7  Part  58 
CFR  Section 


Subpart— United  Stat  ss  Standards  for  Grades  of  Frozen  Plums. 

Subjsart— United  Stat  ss  Standards  for  Grades  of  Concentrated  Tangerine  Juice  for  Manufacturing. 

Subpart — United  States  Standards  for  Grades  of  Canned  Sauerlvaut. 

Subjjart — United  States  Standards  for  Grades  of  Frozen  Sweet  Peppers. 

Subpart — United  States  Standards  for  Grades  of  Canned  Onions. 

Subpart — United  Stat^  Standards  for  Grades  of  Peanut  Butter. 

Subpart — United  States  Standards  for  Grades  of  Sugarcane  Sirup. 

Subjsart — United  States  Standards  for  Grades  of  Frozen  Sweet  Cfiemes. 

Subpart — United  States  Standards  for  Grades  of  Dehydrated  Low-Moisture  Prunes. 

Sutjpart — United  States  StarxJards  for  Grades  of  Canned  Hominy. 

Sutjpart — United  Stat^  Standards  for  Grades  of  Canned  Raspberries. 

Sutipart— United  States  Standards  for  Grades  of  Canned  Okra. 

Sutipart— United  States  Standards  for  Grades  of  Canned  Tomatoes  and  Okra  and  Canned  Okra  and  Tomatoes. 

Subpart — United  States  Standards  for  Grades  of  Bulk  Sauerkraut. 

Subpart— United  States  Standards  for  Grades  of  Frozen  Peas. 

Sut)part — United  States  Standards  for  Grades  of  Frozen  Peaches. 

Subpart— United  States  Standards  for  Grades  of  Canned  Squash  (Summer  Type). 

Subpart— United  States  Standards  for  Grades  of  Tomato  Juice. 

Subpart — United  States  Standards  for  Grades  of  Sugarcane  Molasses. 

Subpart — United  States  Standards  for  Grades  of  Frozen  Turnip  Greens  with  Turnips. 

Subpart — United  States  Standards  for  Grades  of  Canned  Fruits  for  Salads. 

Subpart— United  States  Standards  for  Grades  of  Dehydrated,  Low-Moisture  Apricots. 

Subpart— United  Stat^  Standards  for  Grades  of  Dehydrated,  Low-Moisture  Peaches. 

Subpart— United  Staffs  Standards  for  Grades  of  Concentrated  Lemon  Juice  for  Manufacturing. 

Subpart — United  States  Standards  for  Grades  of  Canned  Grapes. 

Sutipart — United  States  Standards  for  Grades  of  Frozen  Breaded  Onion  Rings. 

Sutjpart — United  States  Standards  for  Grades  of  Frozen  Sweetpotatoes. 

Subpart — United  States  Standards  for  Grades  of  Tomato  Paste. 

Subjaart — United  States  Standards  for  Grades  of  Canned  Tomato  Puree  (Tomato  Pulp). 

Subpart — United  States  Standards  for  Grades  of  Canned  Tomatoes. 

Subpart — United  States  Standards  for  Grades  of  Concentrated  Tomato  Juice. 

Subpart — United  States  Standards  for  Grades  of  Frozen  Speckled  Butter  (Linna)  Beans. 

Sutjpart— United  States  Standards  for  Grades  of  Frozen  Mekm  Balls. 

Subpart — United  States  Standards  for  Grades  of  Green  Olives. 

Subpart— United  States  Standards  for  Grades  of  Canned  Lemon  Jurce. 

Subpart— United  States  Standards  for  Grades  of  Frozen  Apricots. 

Subpart — United  States  Standards  for  ijrades  of  Canned  Dried  Prunes. 

Sutipart — United  States  Standards  for  Grades  of  Dried  Apncots. 

Subpart— United  States  Standards  for  Grades  of  Dried  Peaches. 

Subpart— United  States  Standards  for  Grades  of  Dried  Pears. 

Subjsart — United  States  Standards  for  Grades  of  Frozen  Berries. 

Subpart — United  Stales  Standards  for  Grades  of  Table  Maple  Sirup. 

Subjaart — United  States  Standards  for  Grades  of  Canned  Succotash. 

Subjaart — United  States  Standards  for  Grades  of  Refiner's  Sirup. 

Subpart— United  Stat^  Standards  for  Grades  of  Canned  Leafy  Greens. 

Subjaart — United  States  Standards  for  Grades  of  Canned  Peas  and  Carrots. 

Sutjpart — United  Stat^  Standards  for  Grades  of  Canned  Solkl-Pack  Apricots. 

Subpart— United  Stat^  Standards  for  Grades  of  Frozen  Cranberries. 

Subpart— United  Statgs  Standards  for  Grades  of  Frozen  Concentrated  Apple  Juce. 

Subpart— United  Stat^  Standards  for  Grades  of  Frozen  Hash  Brown  Potatoes. 

Subpart— United  Statas  Standards  for  Grades  of  Canned  Pork  and  Beans. 

Subpart — United  Statas  Standards  for  Grades  of  Canned  Baked  Beans. 

Subpart— United  States  Standards  for  Grades  of  Canned  Celery. 

Regulations  Being  Rejained  in  CFR  Because  They  Provide  Operational  Regulations. 
Subpart — Regulations  IGoverning  Inspection  and  Certification. 

Standards  Being  Temporarily  Retained  in  CFR  Because  They  are  Currently  in  Rulemaking. 
Subpart— United  Statas  Standards  for  Grades  of  Frozen  Cauliflower. 
Sut)part— United  States  Standards  for  Grades  of  Frozen  Okra. 

Subpart— United  State  s  Standards  for  Grades  of  Frozen  FieW  Peas  and  Frozen  Black-eye  Peas. 
Subpart— United  Stat^  Standards  for  Grades  of  Frozen  Green  Beans  and  Frozen  Wax  Beans. 

Standards  Being  Retained  in  CFR  Because  They  are  Currently 
Referenced  In  Marketing  Orders/Agreements 

Standards  for  Grades  of  Canned  Red  Tart  Pitted  Chernes. 

Standards  for  Grades  of  Frozen  Red  Tart  Pitted  Cherries. 

Standards  for  Grades  of  Dates. 

Standards  for  Grades  of  Processed  Raisins. 

Standards  for  Grades  of  Dried  Prunes. 

Standards  for  Grades  of  Canned  Ripe  Olives. 


Subpart — United  State  s 
Subpart — United  State  s 
Subpart — United  State  s 
Subpart — United  State  s 
Subpart— United  State  s 
Subpart— United  State  s 


Administered  by  the  Dairy  Division 


Grading  and  Inspectioji,  General  Specifications  for  Approved  Plants  and  Standards  for  Grades  of  Dairy  Products. 

Standards  Being  Removed  From  CFR 
Title 
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582425-2454  I  Subpart  G— United  Stales  Standards  for  Grades  of  Whipped  Butter. 
58.2465-2464  Subpart  H— United  States  Standards  for  Grades  of  Bulk  Amencan  Cheese. 

562475-2500  Subpart  J— United  States  Standards  kx  Grades  of  Coftjy  Cheese. 

582501-2524  Subpart  K— United  States  Standards  for  Grades  of  Cheddar  Cheese. 

582550-2569  Subpart  M— United  States  Standards  for  Grades  of  f4ontet  Dry  Milk  (Roller  Process). 

582570-2600  Subpart  N— United  States  Standards  for  Grades  of  Swiss  Cheese.  Emmentaier  Cheese. 

582601-2620  Subpart  O— United  States  Standards  for  Dry  Whey. 

582621-2650  Subpart  P— United  States  Standards  for  Grades  of  Butter. 

Subpart  Q— United  States  Standards  for  Grades  of  Dry  ButtermWt  and 
582651-2675  Dry  Buttermilk  Product. 

582676-2700  Subpart  R— United  States  Scorched  Partrcle  Standards  for  Dry  Milks. 

582701-2725  Subpart  S— United  States  Standards  for  Grades  of  Dry  Whole  Milk. 

Subpart  T— United  States  Sediment  Standards  for  Milk  and  Milk 
582726-2749  Products. 

58.2800-2824  Subpart  V— United  States  Standards  for  Grades  of  Edible  Dry  (Dasein  (Acid). 

Regulations  Being  Retained  in  CFR  Because  They  Provide  Opeiatkxial  Requirements 
58  1-99  Subpart  A— Regulations  Governing  me  InspectkMi  and  Grading  Services  of  Manufactured  or  Processed  Dairy  Products. 

58' 100-2424  Subpart  B— General  Speclfrcations  for  Dairy  Plants  Approved  for  USDA  Inspection  and  Grading  Sennce. 

Standards  Being  Temporarily  Retained  In  CFR  Because  They  are  Currently  In  Rulemaking 
582465-2474  Subpart  I— United  States  Standards  for  Grades  of  Monterey  (Monterey  Jack)  Cheese. 

582525-2549  Subpart  L— United  States  Standards  for  Grades  of  (Nonfat  Dry  Milk  (Spray  Process). 

58  2750-2799  Subpart  U — United  States  Standards  for  Instant  Nonfat  Dry  Milk. 

Reguiatkjns  Being  Retained  in  CFR  in  Accordance  With  the  Agricultural  Marketing  Act 
582825-2827  Subpart  W— United  States  Department  of  Agriculture  Standard  for  toe  Cream. 


To  ensure  that  standards  will  be 
developed,  issued,  and  revised  in 
accordance  with  procedures  that 
continue  to  ensure  a  fair  and  open 
process,  all  new  and  proposed  revisions 
to  existing  AMS  standards  will  be 
published  in  the  Federal  Register  as  a 
"Notice"  with  adequate  time  for  public 
comment.  A  final  version  of  the 
standards  will  also  be  published  in  the 
Federal  Register  as  a  notice  (in  addition 
to  continuing  to  be  made  available  by 
AMS). 

In  developing  or  revising  existing 
grade  standards,  the  Administrator  must 
first  determine  that  a  new  or  revised 
standard  is  needed  to  facilitate  trade  in 
a  particular  commodity.  Second, 
because  use  of  the  standards  is 
voluntary,  there  must  be  demonstrated 
interest  and  support  from  the  affected 
industry  or  other  interested  parties.  And 
third,  the  standards  must  be  practical  to 
use. 

Initial  requests  for  development  or 
revision  of  a  standard  may  come  from 
the  industry,  trade  or  consumer  groups. 
State  departments  of  agricultiu«,  the 
U.S.  Department  of  Agriculture,  or 
others.  Once  a  request  has  been 
received,  AMS  will  coordinate 
procedures  to  gather  information 
needed  to  move  forward  with  the  new 
or  revised  standard.  After  this  process  is 
completed,  a  notice  of  proposed 
standards  change  will  be  published  in 
the  Federal  Register  to  solicit  comment 
from  any  interested  parties  (normally  30 
to  60  days).  After  evaluating  the 
compients  received  from  interested 
parties.  AMS  will  determine  whether  to 
proceed,  develop  a  new  proposal,  or 
terminate  the  process.  The  public  will 


be  informed  through  a  press  release  and 
a  notice  in  the  Federal  Register. 

In  addition  to  publication  in  the 
Federal  Register,  the  AMS  commodity 
program  that  handles  the  commodity 
will  distribute  copies  of  each  standsiti 
on  request  as  a  pamphlet  or  other  means 
under  the  direction  of  the  Administrator 
of  AMS. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  standards  are 
voluntary;  (2)  No  changes  are  being 
made  to  the  standards  by  this  docket;  (3) 
New  procedures  have  been  drafted  for 
developing  new  and  revising  existing 
U.S.  standards  which  will  provide  an 
improved  form  of  delivery  standards  for 
those  who  use  U.S.  standards  to  trade; 
and  (4)  This  is  in-line  with  the 
President's  regulatory  review  initiative. 

List  of  Subjects 

7  CFR  Part  29 

Administrative  practice  and 
procedure,  Advisory  committees. 
Government  publications,  Imports, 
Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements.  Tobacco. 

7  CFR  Part  31 

Wool. 
7  CFR  Part  32 

Mohair. 


7  CFR  Part  51 

Agricultural  commodities.  Food 
grades  and  standards.  Fruits.  Nuts, 
Reporting  and  recordkeeping 
requirements.  Trees,  Vegetables. 

7  CFR  Part  52 

Food  grades  and  standards.  Food 
labeling,  Frozen  foods.  Fruit  juices. 
Fruits,  Reporting  and  recordkeeping 
requirements,  Vegetables. 

7  CFR  Part  53 
Cattle,  Hogs,  Livestock.  Sheep. 

7  CFR  Part  54 

Food  grades  and  standards,  Fojjd 
labeling.  Meat  and  meat  products. 

7  CFR  Part  56 

Eggs  and  egg  products,  Food  grades 
and  standards,  Food  labeling,  Reporting 
and  recordkeeping  requirements. 

7  CFR  Part  58 

Dairy  products.  Food  grades  and 
standards.  Food  labeling.  Reporting  and 
recordkeeping  requirements. 

7  CFR  Part  70 

Food  grades  and  standards.  Food 
labeling.  Poultry  and  poultry  products. 
Rabbits  and  rabbit  products.  Reporting 
and  recordkeeping  requirements. 

7  CFR  Part  160 

Administrative  practice  and 
procedure,  Advertising,  Forests  and 
forest  products.  Labeling,  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  chapter  I  is  amended 
as  follows: 
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PART  29— TOBACCO  INSPECTION 

1.  The  authority  citation  for  7  CFR 
Part  29  is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  511b.  511r. 

§§29.3251-29.3401,  29.4251-29.6661 
[Removed] 

2.  In  part  29,  Subpart  C— Standards , 
§§29.3251  through  29.3401  and 
§§  29.4251  through  29.6661  and  their 
undesignated  centerheadings  are 
removed. 

PART  31— WOOL  STANDARDS 

3.  Under  the  authority  of  7  U.S.C. 
415c.  1621-1627,  Part  31  is  removed 

PART  32— MOHAIR  STANDARDS 

4.  Under  the  authority  of  7  U.S.C. 
415c.  1621-1627.  Part  32  is  removed. 

PART  51— FRESH  FRUITS, 
VEGETABLES  AND  OTHER 
PRODUCTS'  '(INSPECTION, 
CERTIFICATION.  AND  STANDARDS) 

5.  The  authority  citation  for  7  CFR 
Part  51  is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  1621-1627. 

§§51.100-51.464,  51.495-61.556,  51.810- 
51.869,  51.952-51.986,  51.1030-51.1109, 
51.1345-51.1387,  51.1465-61.1510,  51.16d0- 
51.1793,  51.1930-51.1987,  51.2025-51.2062, 
51.2150-61.2262,51.2310-51.2322,  51.2360- 
51.2534,  51.2585-61.2630,  51. 2670-51. 27dl 
51.2775-51.2821,  51.2860-51.2908,  51.2976- 
51.3037,  51.3085-51.3124,  51 .31 70-51. 31 J  3, 
51.3220-51.3398,  51.3435-51.3734,  51.37^5- 
51.6005    [Removed] 

6.  In^art  51.  §§51.100  through 
51.464.  §§51.495  through  51.55C, 
§§  51.810  through  51.869.  §§  51.925 
through  51.986,  §§51.1030  through 
51.1109.  §§  51.1345  through  51.1387, 
§§  51.1465  through  51.1510.  §§  51.160b 
through  51.1793,  §§  51.1930  through 
51.1987.  §§  51.2025  through  51.2062 
§§  51.2150  through  51.2262,  §§  51.23i|d 
through  51.2322.  §§  51.2360  through 
51.2534.  §§  51.2585  through  51.2630. 
§§  51.2670  through  51.2701.  §§  51.277^ 
through  51.2821.  §§  51.2860  through 
51.2908,  §§51.2976  through  51.3037, 
§§  51.3085  through  51.3124,  §§  51.317|) 
through  51.3183.  §§  51.3220  throu^ 
51.3398,  §§51.3435  through  51.3734, 
and  §§  51.3785  through  51.6005  and  a  1 
their  undesignated  centerheadings  anc 
the  subpart  headings  are  removed. 
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'  Among  such  other  products  are  the  following: 
Raw  nuts.  Christmas  trees  and  evergreens:  flower  i 
and  flower  bulbs;  and  onion  sets. 

'  None  of  the  requirements  in  the  regulations  ol 
this  part  shall  excuse  failure  to  comply  with  any 
Federal.  State,  county,  or  municipal  laws  applica  »le 
to  products  covered  in  the  regulations  in  this  pan 


PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED 
PRODUCTS  THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD 
PRODUCTS  ' 

7.  The  authority  citation  for  7  CFR 
Part  52  is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  1621-1627. 

§§52.201-62.711,  52.741-52.755,  52.821- 
52.963,  52.1021-62.1495,  52.1531-62.1651, 
52.1681-52.1821,  52.1871-52.2294,  52.2341- 
52.3172,  52.3231-52.3743,  52.3831-52.6582 
[Removed] 

8.  hi  part  52,  §§52.201  through 
52.711.  §§52.741  through  52.755. 
§§52.821  through  52.963,  §§52.1021 
through  52.1495.  §§  52.1531  through 
52.1651.  §§52.1681  through  52.1821. 
§§52.1871  through  52.2294.  §§52.2341 
through  52.3172,  §§52.3231  through 
52.3743,  and  §§52.3831  through 
52.6582  and  all  their  undesignated 
centerheadings  and  the  subpart 
headings  are  removed. 

PART  53— LIVESTOCK  (GRADING, 
CERTIFICATION,  AND  STANDARDS) 

9.  The  authority  citation  for  7  CFR 
Part  53  is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  1621-1627. 

§§53.120-53.159,  53.208-53.212 
[Removed] 

10.  In  part  53,  Subpart  B — Standards. 
§§  53.120  through  53.159.  and  §§  53.208 
through  53.212  and  their  undesignated 
centerheadings  are  removed. 

PART  54— MEATS,  PREPARED 
MEATS,  AND  MEAT  PRODUCTS 
(GRADING,  CERTIFICATION,  AND 
STANDARDS) 

11.  The  authority  citation  for  7  CFR 
Part  54  is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  1621-1627. 
§§54.112-64.137    [Removed] 

12.  In  part  54,  Subpart  B — Standards. 
§§54.112  through  54.137  and  their 
undesignated  centerheadings  are 
removed. 

PART  56— GRADING  OF  SHELL  EGGS 
AND  U.S.  STANDARDS,  GRADES,  AND 
WEIGHT  CLASSES  FOR  SHELL  EGGS 

13.  The  authority  citation  for  7  CFR 
Part  56  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1621-1627. 


'  Aipong  such  other  processed  food  products  are 
the  following:  Honey;  molasses,  except  for 
stockfeed:  nuts  and  nut  products,  except  oil;  sugar 
(cane.  beet,  and  maple);  sirups  (blended),  sirups, 
except  from  grain;  tea;  cocoa:  coffee:  spices; 
condiments. 


§§56.200-66.234    [Removed] 

14.  In  part  56.  Subpart  B— (Reserved) 
and  Subpart  C — United  States 
Standards,  Grades,  and  Weight  Classes 
for  Shell  Eggs,  §§  56.200  through  56.234 
and  their  undesignated  centerheadings 
are  removed. 

PART  58— GRADING  AND 
INSPECTION,  GENERAL 
SPECIFICATIONS  FOR  APPROVED 
PLANTS  AND  STANDARDS  FOR 
GRADES  OF  DAIRY  PRODUCTS  ' 

15.  The  authority  citation  for  7  CFR 
Part  58  is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  1621—1627 

§§58.2425-68.2435    [Removed  and 
reserved] 

16.  In  part  58.  Subpart  G — United 
States  Standards  for  Grades  of  Whipped 
Butter  (§§  58.2425  through  58.2435]  is 
removed  and  reserved. 

§§  58.2455-58.246    [Removed  and 
reserved] 

17.  In  part  58.  Subpart  H— United 
States  Standards  for  Grades  of  Bulk 
American  Cheese  (§§  58.2455  through 
58.2463)  is  removed  and  reserved. 

§§58.2475-68.248    [Removed  and 
reserved] 

18.  In  part  58.  Subpart  J— United 
States  Standards  for  Grades  of  Colby 
Cheese  t§§  58.2475  through  58.2481)  is 
removed  and  reserved. 

§§58.2501-68.250    [Removed  and 
reserved] 

19.  In  part  58.  Subpart  K— United 
States  Standards  for  Grades  of  Cheddar 
Cheese  (§§  58.2501  through  58.2506)  is 
removed  and  reserved. 

§§58.2550-68.2562    [Removed  and 
reserved] 

20.  In  part  58,  Subpart  M— United 
States  Standards  for  Grades  of  Nonfat 
Dry  Milk  (Roller  Process)  (§§  58.2550 
through  58.2562)  is  removed  and 
reserved. 

§§58.2570-58.2578    [Removed  and 
reserved] 

21.  In  part  58,  Subpart  N— United 
States  Standards  for  Grades  of  Swiss 
Cheese.  Emmentataler  Cheese 

(§§  58.2570  through  58.2578)  is  removed 
and  reserved. 

§§  58.2601  -68.261 1    [Removed  and 
reserved] 

22.  In  part  58,  Subpart  O— United 
States  Standards  for  Dry  Whey 

(§§  58.2601  through  58.2611)  is  removed 
and  reserved. 


'  Compliance  with  these  standards  does  not 
excuse  failure  to  comply  with  the  provisions  of  the 
Federal  Food.  Drug  and  Cosmetic  Act. 
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§§  58.2621-68.2635    [Removed  and 
reserved] 

23.  In  part  58,  Subpart  P— United 
States  Standards  for  Grades  of  Butter 
(§§  58.2621  through  58.2635)  is  removed 
and  reserved. 

§§  58.2651  -58.2657    [Removed  and 
reserved] 

24.  In  part  58.  Subpart  Q— United 
States  Standards  for  Grades  of  Dry 
Buttermilk  and  Dry  Buttermilk  Product 
(§§  58.2651  throu^  58.2657)  is  removed 
and  reserved. 

§§  58.2676-68.2678    [Removed  and 
reserved] 

25.  In  part  58,  Subpart  R— United 
States  Scorched  Particle  Standards  for 
Dry  Milks  (§§  58.2676  through  58.2678) 
is  removed  and  reserved. 

§§  58.2701  -68.271 0    [Removed  and 
reserved] 

26.  In  part  58,  Subpart  S — United 
States  Standards  for  Grades  of  Dry 
Whole  Milk  (§§  58.2701  through 
58.2710)  is  removed  and  reserved. 


§§58.2726-68.2732    [Removed  and 
reserved] 

27.  In  part  58,  Subpart  T— United 
States  Sediment  Standards  for  Milk  and 
Milk  Products  (§§  58.2726  through 
58.2732)  is  removed  and  reserved. 

§§58.2800-68.2808    [Removed  and 
reserved] 

28.  In  part  58,  Subpart  V— United 
States  Standards  for  Grades  of  Edible 
Dry  Casein  (Acid)  (§§  58.2800  through 
58.2808)  is  removed  and  reserved. 

PART  70— VOLUNTARY  GRADING  OF 
POULTRY  PRODUCTS  AND  RABBIT 
PRODUCTS  AND  U.S.  CLASSES, 
STANDARDS,  AND  GRADES 

29.  The  authority  citation  for  7  CFR 
Part  70  continues  to  read  as  follows:* 

Authority:  7  U.S.C.  1621—1627. 
§§  70.200-70.332    [Removed  and  reserved] 

30.  In  part  70,  Subpart  B — United 
States  Classes,  Standards,  and  Grades 
for  Poultry  and  Subpart  C— United 


States  Classes,  Standards  and  Grades  for 
Rabbits,  §§  70.200  through  70.332,  their 
undesignated  centerheadings  and  the 
subpart  headings  are  removed  and 
reserved. 

PART  160— REGULATIONS  AND 
STANDARDS  FOR  NAVAL  STORES 

31.  The  authority  citation  for  7  CFR 
Part  160  is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  94. 1624. 
§§160.301-160.305    [Removed] 

32.  In  part  160,  §§  160.301  through 
160.305  and  their  undesignated 
centerheadings  and  Appendixes  A  and 
B  are  removed. 

Dated:  November  27, 1995. 
Lon  Hatamiya, 
Administrator. 
[FR  Doc  95-29462  Filed  12-1-95;  8:45  am] 
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The  President 


Proclamatioii  6853  of  November  38,  1995 

National  Drunk  and  Drugged  Driving  Prevention  Month,  1995 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

For  many  young  Americans,  learning  to  drive  is  a  significant  step  along 
the  road  to  maturity  and  independence.  There  are  serious  responsibilities 
that  accompany  getting  a  driver's  license,  and  it  is  essential  to  teach  our 
youth — and  all  Americans — the  terrible  risks  of  drunk  and  drugged  driving. 
Males  aged  21-34  are  among  those  most  likely  to  drive  under  the  influence 
of  alcohol  or  drugs,  and  there  is  a  critical  need  for  additional  prevention 
efforts  aimed  at  this  group. 

Alcohol  use  played  a  role  in  16,600  motor  vehicle-related  fatalities  last 
year — nearly  41  percent  of  all  such  deaths.  While  the  number  of  these 
tragedies  has  declined  significantly  over  the  past  decade,  the  statistics  are 
still  devastating.  We  must  continue  our  campaign  of  public  education,  pro- 
vide increased  law  enforcement,  and  seek  tougher  laws  and  penalties  for 
offenders. 

Last  June,  I  called  on  the  Congress  to  make  "Zero  Tolerance"  the  law 
of  the  land  and  require  States  to  adopt  a  Zero  Tolerance  standard  for  drivers 
under  the  age  of  21.  I  am  pleased  that  this  provision  was  included  in 
the  "National  Highway  System  Designation  Act  of  1995,"  which  I  signed 
this  week.  It  is  already  against  the  law  for  young  people  to  consume  alcohol, 
and  Zero  Tolerance  creates  a  national  standard  that  will  make  it  effectively 
illegal  for  young  people  who  have  been  drinking  to  drive  an  automobile. 

Many  States  have  already  enacted  Zero  Tolerance  laws.  These  laws  work — 
alcohol-related  crashes  involving  teenage  drivers  are  down  as  much  as  20 
percent  in  those  States.  When  all  States  have  these  laws,  hundreds  more 
lives  will  be  saved  and  thousands  of  injuries  will  be  prevented.  I  commend 
the  Congress  for  heeding  my  call  and  making  Zero  Tolerance  the  standard 
nationwide  for  drivers  under  the  age  of  21. 

I  am  also  proud  that  citizens  across  the  Nation  are  working  to  spread 
the  word  about  the  dangers  of  impaired  driving.  Vital  partnerships  have 
formed  among  Federal,  State,  and  local  government  agencies,  private  busi- 
nesses, and  community  groups.  Last  year,  on  December  15,  many  Americans 
observed  "Lights  on  for  Life  Day"  by  driving  with  their  headlights  illuminated 
in  remembrance  of  the  victims  of  drunk  and  drugged  driving.  I  hope  that 
caring  citizens  will  commemorate  the  same  day  this  month,  doing  their 
part  to  help  ensure  a  safe  holiday  season. 

NOW,  THEREFORE,  I,  WILUAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  December  1995,  as  National 
Drunk  and  Drugged  Driving  Prevention  Month.  I  urge  all  Americans  to 
recognize  the  dangers  of  impaired  driving;  to  take  responsibility  for  them- 
selves, their  guests,  and  their  passengers;  to  stop  anyone  under  the  influence 
of  drugs  or  alcohol  from  getting  behind  the  wheel;  and  to  help  teach  children 
safe  driving  behavior. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirtieth  day 
of  November,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-five, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twentieth. 
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Proclamation  6854  of  November  30,  1995 
World  AIDS  Day,  1995 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Today  the  world  pausos  to  remember  the  millions  of  men,  women,  and 
children  who  are  living  with  HIV  and  AIDS  and  to  honor  the  memory 
of  those  who  have  lost  their  lives  to  this  insidious  disease.  We  renew 
our  commitment  to  searching  for  a  cure  to  AIDS  and  a  vaccine  for  HIV, 
rededicate  ourselves  to  reducing  the  number  of  people  who  become  infected 
with  the  virus,  and  devote  our  efforts  to  protecting  the  dignity  and  tights 
of  all  those  affected  by  the  AIDS  epidemic. 

The  statistics  are  overwhelming.  Around  the  world,  more  than  18  million 
people  are  believed  to  be  infected  with  HIV.  In  America  alone,  over  half 
a  million  people  have  been  struck  by  AIDS,  and  more  than  300,000  have 
already  lost  their  lives.  Nearly  80,000  of  our  fellow  citizens  are  diagnosed 
with  AIDS  and  more  than  40,000  are  dying  of  the  disease  each  year — 
some  120  every  day.  In  addition,  there  are  an  estimated  40,000  to  60,000 
Americans  who.  contract  HIV  annually.  The  impact  of  these  numbers  goes 
far  beyond  the  individuals  involved — each  AIDS  death  devastates  a  family. 
weakens  a  community,  and  changes  society  as  a  whole.  HIV  and  AIDS 
present  extraordinary  challenges  to  every  nation  and  every  person  on  our 
planet. 

In  the  past  year,  there  has  been  some  encouraging  progress.  Researchers 
from  many  countries  have  combined  their  knowledge  and  skills  to  better 
understand  the  virus  that  causes  AIDS  and  its  effects  on  the  human  body; 
new  AIDS  drugs  are  being  developed  and  approved  faster  than  ever  before; 
we  are  beginning  to  find  ways  to  rebuild  immune  systems  destroyed  by 
HIV  so  that  those  infected  can  live  longer,  healthier  lives;  and  we  are 
aggressively  confronting  this  crisis  with  prevention  programs  at  the  grassroots 
and  national  levels. 

But  there  is  still  much  work  to  do.  Half  of  all  new  infections  occur  among 
people  under  the  age  of  25,  and  one-fourth  occur  among  teenagers.  We 
must  protect  the  next  generation  by  continuing  to  improve  the  availability 
of  health  care  services  for  those  with  HIV  and  AIDS.  Since  1990,  the  Ryan 
White  CARE  Act  has  offered  help  and  hope  to  hundreds  of  thousands 
of  people,  and  we  are  working  with  the  Congress  to  extend  this  vital  program 
for  an  additional  5  years.  However,  while  the  CARE  Act  is  an  essential 
element  of  the  safety  net  that  protects  people  with  HIV  and  AIDS,  it  cannot 
do  the  job  alone.  We  must  also  maintain  our  30-year  commitment  to  the 
Medicaid  program,  which  provides  services  to  nearly  half  of  all  Americans 
living  with  AIDS  and  more  than  90  percent  of  children  with  AIDS.  Without 
the  protection  that  Medicaid  affords,  these  individuals  and  their  families 
would  lose  all  access  to  health  care. 

Let  us  also  continue  to  ensure  that  our  Nation  responds  aggressively  and 
humanely  to  the  needs  of  people  living  with  HIV  and  AIDS.  Throughout 
this  epidemic,  community  organizations  have  taken  the  lead  in  the  struggle 
against  the  disease  and  in  efforts  to  provide  compassionate  care  to  those 
in  need.  Across  this  country  and  around  the  globe,  generous  people  perform 
miracles  every  day — holding  a  hand,  cooling  a  fever,  listening,  and  under- 
standing. Let  us  further  support  their  efforts  to  build  a  better  world  by 
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Strengthening  the  partnership  between  communities  and  govermnent  in  the 
work  to  stop  AIDS. 

The  theme  of  this  eighth  observance  of  World  AIDS  Day,  "Shared  Rights, 
Shared  Responsibilities,"  is  a  call  to  fight  against  discrimination  as  strongly 
as  we  fight  for  a  cure.  When  one  human  being  is  persecuted  Isecause  of 
his  or  her  HIV  status,  we  all  suffer.  Let  us  pledge  to  stand  together,  united 
against  HIV  and  AIDS  and  committed  to  ending  ignorance  and  prejudice. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  December  1,  1995,  as 
World  AIDS  Day.  I  ask  the  American  people  to  join  me  in  reaffirming 
our  conmiitment  to  combatting  HIV  and  AIDS  and  in  reaching  out  to  all 
those  whose  lives  have  been  affected  by  this  disease. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirtieth  day 
of  November,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-five, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twentieth. 
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11  (869-026-00034-4)  .. 

12  Parte: 

1-199  (869-026-00035-2) .. 

200-219 (869-026-00036-1)  .. 

220-299 (869-026-00037-9)  .. 

300-499 (869-026-00038-7)  .. 

500-599 (869-026-00039-5)  .. 

60O4nd (869-026-00040-9) 35.00 

13 (869-026-00041-7) 32.00 


12.00 
16.00 
28.00 
23.00 
1900 


Jan.  1 
Jan.  1 

Jon.  1 
Jan.  1 
*Jan.  1 
Jan.  1 
Jan.  1 

Jan.! 


Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 


1995 
1995 

1995 
1995 


1995 

1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 

1995 

1995 
1995 

1995 
1995 
1993 
1995 
1995 

1995 


1995 
1995 
1995 
1995 
1995 
1995 

1995 


14  Parts: 

1-69  „ „...  (869-026-00042-5) 

60-139 (869-026-00043-3) 

140-199 (869-026-00044-1) 

200-1199  (869-026-00046-0) 

1200-€nd (869-026-00046-8) 

15  Parts: 

0-299  (869-026-00047-6) 

300-799 (869-026-00048-4) 

800-End  (869-026-00049-2) 

16  Parts: 

0-149  (869-O26-00O50-6) 

150-W9 (869-026-0005 1-4) 

1000-£nd (869-026-00052-2) 

17  Parts: 

1-199  (869-026-00054-9) , 

200-239 (869-026-00055-7)  . 

240-€nd  (869-026-00056-5)  . 

18  Parts: 

1-149  (869-026-00057-3)  . 

150-279 (869-02cHX)05&-l)  . 

280-399 (869-026-00059-0) 

400-End  (869^)26-00060-3) 

19  Parts: 

1-140  (869-026-00061-1)  . 

141-199 (869-026-00062-0)  . 

200-€nd  (869-026-00063-8) . 

20  Parts: 

1-399  (869-026-00064-^) 

400-499 (869-026-00065-4)  . 

500-£nd  (669-026-00066-2)  . 

21  Parts: 

1-99  (869-026-00067-1)  , 

100-169 (869-026-0006&-9)  . 

170-199 (869-026-00069-7)  . 

200-299 (869-026-00070-1) . 

300^99 (869-026-00071-9)  . 

500-599 (869-026-O0O72-7)  . 

600-799 (869-026-00073-5)  . 

800-1299  (869-026-00074-3)  . 

1300-End (869-026-00075- 1)  . 

22  Parts: 

1-299  (869-026-O0076-0)  . 

300-End  (869-O26-00077-8)  . 

23  (869-026-00078-6)  . 

24  Parts: 

0-199  (869-026-00079-4)  . 

200-219 (869-026-O006O-8)  . 

220-499 (869-026-00081-6)  . 

500-699 (869-026-00082-4)  . 

700-899 (869-026-00083-2)  . 

900-1699 (869-026-00084-1)  . 

1700-End (869-026-00085-9)  . 


33.00 
27.00 
13.00 
23XX) 
16.00 

15.00 
26.00 
21.00 

7.00 
19.00 
25.00 

20.00 
24.00 
30.00 

16.00 
13.00 
13.00 
11.00 

25.00 
21.00 
12.00 

20.00 
34.00 
14.00 

16.00 
21.00 
22,00 

7.00 
39.0C 
22.00 

9.50 
23.00 
13.00 

33.00 
24.00 

22.00 

40.00 

i9.ra 

23.00 

20.ro 
24.ro 
24.ro 
i7.ro 


Jan.  1,  1995 
Jon.  1,  1995 
Jon.  I.  1995 
Jan.  1,  1995 
Jan.  1,  1995 

Jan.  1,  1995 
Jan.  1,  1995 
Jan.  1, 1995 

Jan.  1,  1995 
Jan.  1,  1995 
Jan.  1, 1995 

Apr.  1,  1995 
Apr.  1,  1995 
Ape.  1,  1995 

Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 

Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 

Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 

Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1  1995 
Apr.  1,  1995 
Apr.  1.  1995 
Apr.  1,  1996 
Apr.  1.  1995 
Apr.  1,  i995 

Apr.  1,  1995 
Apr.  1.  1995 

Apr.  1,  1995 

Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 


25 (869-026-00086-7) 32.ro  Apr.  1,  1995 

26  Parts: 

§§  1.0-1-1.60  (869-026-00087-5) 21.M  Apr.  1,  1995 

§§1.61-1.169 (869-026-00088-3)  .v<f.  34.ro  Apr.  1,  1995 

§§1.170-1.3ro (869-026-00089- 1) 24.ro  Apr.  1,  1995 

§§1.301-1.4ro (869-026-00090-5) 17.ro  Apr.  1,  1995 

§§1>«)1-1440 (869-026-00091-3) 30.ro  Apr.  1,  1995 

§§1>141-I.5ro  (869-026-00092-1)  22X10  Apr.  1.  1995 

§§  1.501-lM) (869-026-00093-0) 21.ro  Apr  1,  1995 

§§1.641-1.850 (869-026-00094-8) 25.ro  Apr.  1.  1995 

§§1.851-1.907 (869-026-00095-6) 26.ro  Apr.  1,  1995 

§§  1.908-1. lOM  (869-026-00096-4) 27i)0  Apr.  1.  1995 

§§l.iroi-1.14ro  (869-026-00097-2) 25.ro  Apr.  1,  1995 

§§1.1401-fnd  (869-026-00098-1) 33.ro  Apr.  1,  1995 

2-29 (869-026-00099-9) 25.ro  Apr.  1.  1995 

30-39  (869-O26-roi0O-6) 18.ro  Apr.  1,  1995 

40-49  (869-026-roiO!-4) U.OO  Apr.  1.  1995 


IV 
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TW* 


Stock  Numbw 


Prfc*       RawMon  DoM 


Stock  Number 


50-299 (86<M)2M»}02-2) 

30(W99 (869-026-00103-1) 

500-599 „ {869-02M»  104-9) 

600-€nd  (869-026-00105-7) 

27  Parts: 

1-199  (869-026-00106-5) 

200-€nd  (869-026-00107-3) 

28  Parts: 

1-42  ;.  (869-026-00108-1) 

43-«nd (869-026-00109-0) 

29  Parts: 

0-99  (869-026-00110-3) 

100-499 (869-026-00111-1) 

500-899 (869-026-00112-0) 

900-1899 (869-026-00113-8) 

•1900-1910  (§§1901.1 

to  1910.999) (869-026-00114-6) 

1910  (§§1910.1000  to 

end)  (869-026-001 15-4) 

191 1-1925  (869-026-001 16-2) 

1926 (869-022-00114-1) 

.  1927-Eiid „ (869^322-00115-9) 

1-199  (869-026-001 19-7) 

200-699 (869-026-00120-1) 

700-Efxl  (869-026-00121-9) 

31  Parts: 

0-199 (869-026-00122-7) 

200-€nd  „ (869-€26-00 123-5) 

32  Parts: 

1-39,  VoJ.  n 

1-39,  VoJ.  n 

1-190  (869-026-00124-3) 

191-399 (869-026-00125-1) 

400-629 (869-026-0012<W)) 

630-699  (869-026-00127-8) 

700-799 (869-026-00128-6) 

800-£nd  (869-026-00129-4) 

33  Parts: 

1-124  (869-022-00127-2) 

125-199 _ (869-026-00131-6) 

200^nd  (869-026-00132-4) 

34  Parts: 

1-299 (869-026-00133-2) 

300-399 (869-026-00134-1) 

400-€nd  (869-022-00132-9) 

35  (869-026-00136-7) 

36  Parts 

1-199  (869-026-00137-5) 

20D-€nd  (86SM)26-00 138-3) 

37  (869-026-00139-1) 

38  Parts: 

0-17  (869-026-00140-5) 

18-6K1  (869-026-00141-3) 

38 (869-026-00142-1) 

40  Parts: 

1-61  (869-026-00143-<» 

S2  (869-026-00144-8) 

53-a»  (869-026-00145-6) 

«0  „ (869-026-00146-4) 

61-71  (869-026-00147-2) 

81-85  (869-022-O0145-1) 

86-W  (869-022-00146-9) 

87-149 (869-026-00 150-2) 

150-189 (869-026-00151-1) 

190-259 (869-026-00152-9) 

260-299 (869-022-00150-7) 

•300-399  .„ (869-026-00154-5) 


14D0 
2ASI0 

bJoa 

8.00 

37.00 
IZJOO 

2]J0O 

9JS0 

36.00 

VJOO 


22.00 
27jn 
33.00 
36J0O 

25i)0 
20.00 
XJOO 

15.00 
2Si» 

15.00 
19A) 
18.00 
32X0 
38.00 
26.00 
14D0 
21.00 
22.00 

TDSXi 
27.00 
24X0 

25X0 
21.00 
40.00 

12X0 

15X0 
37X0 

20.00 


30X0 
30X0 

17X0 


40X0 
39X0 
11X0 
36X0 
36X0 
23X0 
41X0 
41X0 
25X0 
17.00 
36X0 
21X0 


Apr.  1,  1995 

Apr.  1,  1995 

«Apf.  1,  1990 

Apr.  1,  1995 

Apr.  1,  1995 
•Apr.  1,  1994 


J»iyl, 
Juty  1, 


1995 
1995 


July  1,  1995 
July  1.1995 
July  1,  1995 
July  1,1995 


33X0       July  1,  1995 


July  1,  1995 

July  1,  1995 

July  1,  1994 

July  1,  1994 

July  1,  1995 

July  1,  1995 

July  1,  1995 


Juiyi, 
July  1, 


1995 
1995 


2July  1,  1984 

2July  1, 1984 

2Ju(y  1,  1984 

July  1,  1995 

July  1,  1995 

July  1,  1995 

iJuly  1,  1991 

July  1,  1995 

July  1,1995 

July  1,  1994 
July  1,  1995 
July  1,  1995 

July  1,1995 
July  1,1995 
July  1,  1994 

July  1,  1995 

July  1,  1995 
July  1,  1995 

July  1,  1995 

July  1,  1995 
July  1,1995 

July  1,  1995 

July  1,1995 
July  1,  1995 
July  1,  1995 
July  1.1995 
Juty  1,  1995 
July  1,  1994 
July  1,  1994 
July  1,1995 
July  1,  1995 
Ju^  1,  1995 
July  1,  1994 
July  1.1995 


(869-026-00155-3) 26.00 

,„.. (869^)26-00156-1) 30X0 

(869-02M)0157-0) 25.00 

. (869-026-00158-8) 15.00 


TNto 

400^124 

'425-699  „..._ 

700-789  

790-€nd  

41  Chapters: 

1, 1-1  to  1-10 : 13X0 

1,1-11  to  Appendix.  2  (2  Resented) 13X0 

3-6 14X0 

7  „ 6X0 

8 450 

9 _ 13X0 

10-17  9.50 

18,  Vol.  I.  Parts  1-5 13.00 

18,  Vol.  II,  Ports  6-19 13X0 

18,  Vol.  III.  Ports  20-52 13X0 

19-100  V 13X0 

1-100  (869-026-00159-6) 9J50 

101  (869-026-00160-0) 29.00 

102-200 (869-O26-00161-8) 15.00 

201-€nd  (869-026-00162-6) 13.00 

42  Parts: 

1-399  (869-022-0016O-4) 24.00 

400-429 ..„.. (869-022-00161-2) 26.00 

430-End  (869-022-00162-1) 36.00 

43  Parts: 

1-999  (869-022-00 163-9) 23.00 

1000-3999  (869-022-00164-7) 31.00 

4000-€nd (869-022-00165-5) 14.00 

44  (869^)22-00166-3) 27.00 

45  Parts: 

1-199  (869-022-00167-1) 22.00 

200-499 (869-022-00168-0) 15.00 

50O-1 199 (869-022-00169-8) 32.00 

1200-€nd (869-O22-00170-1) 26.00 

48  Parts: 

1-40  (869-O2W)0171-0) 20X0 

41-49  (869-022-00172-8) 16.00 

70-89  (869-022-00173-6) 850 

90-139 (869-022-00174-4) 15.00 

140-155  .„ (869-022-001 75-2) 12.00 

156-165 (869-022-00176-1) 17.00 

166-199 (869-022-00177-9) 17.00 

200-499 (869-022-00178-7) 21.00 

50(Hnd  (869-022-00179-5) 15.00 

47  Parts: 

0-19  (869-022-00180-9) 25X0 

20-39  (869-022-00181-7) 20.00 

40-69  (869-022-00182-5) 14.00 

70-79  (869-022-00183-3) 24.00 

80-€nd  (869-022-O0184-1) 26.00 

48  Chapters: 

1  (Ports  1-51)  (869-022-00185-0) 36X0 

1  (Ports  52-99)  (869-022-00186-8) 23.00 

2  (Ports  201-251) (869-022-00187-6) 16.00 

2  (Ports  252-299) (869-022-00188-4) 13.00 

3-6 (869-022-00189-2) 23X0 

7-14 „ (869-022-00 190-6) 30X0 

15-28  (869-022-00191-4) 32.00 

29-€nd  (869-022-00192-2) 17.00 

48  Parts: 

1-99  (869-022-00193-1) 24X0 

100-177 .^ (869-022-00 194-9) 30.00 

178-199 (869-022-00195-7) 21.00 

200-399 (869-022-00196-5) 30.00 

400-999 (869-022-00197-3) 35.00 

lOOO-l  199 (869-022-00198-1) 19.00 

1200-End (869-O22-00199-0) 15X0 

50  Parts: 

1-199  (869-022-00200-7) 25.00 

200-599 (869-022-00201-5) 22.00 

600-£nd  (869-022-00202-3) 27X0 


Price       Revision  Date 


July  1,  1995 
July  1.  1995 
July  1.1995 
July  1.  1995 

JJuly  1,  1984 

JJuly  1.  1984 

JJuly  1,  1984 

JJuly  1,  1984 

iJuly  1,  1984 

JJuly  1,  1984 

JJuly  1,  1984 

JJuly  1,  1984 

JJuly  1,  1984 

JJuly  1,  1984 

ajuly  1.  1984 

July  1,  1995 

July  1.  1995 

July  1,  1995 

July  1,  1995 

Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 

Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 

Oct.  1,  1994 

Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 

Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
'Oct.  1,  1993 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 

Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1.  1994 

Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 

Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1.  1994 
Oct.  1.  1994 
Oct.  1.  1994 
Oct.  1.  1994 

Oct.  1,  1994 
Oct.  1.  1994 
Oct.  1,  1994 
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TWe                                  StoekNumber                Mce  We»>etonDte 

CFR  Index  and  Findings 

AMI (869^)26-00053-1) 36.00  Jan.  1.  1995 

Complete  1995  C»  jet 883.00  1995 

Microliche  CfS  Edition; 

Corrplete  set  (one-lime  mailing) 188X0  1992 

Complete  set  (one-time  rrxjiiing) 223.00  1993 

Complete  set  (one-time  mailing) 244.00  1994 


Sutsscriplion  (malsd  s  inus^ 
IndKndual  copies 


264.00 
1.00 


1995 
1995 


'  Because  TMe  3  it  an  onnud  compikHion.  ttK  volume  and  dt  preMout  vdumei 
tfKjuld  be  retovwd  ob  o  petmonent  reference  souKe. 

*lhe  July  1,  \9%S  edMen  oi  32  C»  Ports  1-189  cortans  o  fXJle  only  (or 
Porh  1-39  Inciuiive.  Fa  )he  lul  text  of  the  Oefente  Acquwiion  Regiiohons 
in  Ports  1-39,  conwH  Ihe  H»ee  CFB  yokjmes  issued  as  o(  July  1,  I9M,  corMhng 
tttose  ports. 

>The  July  1.  1906  edition  of  41  CFR  Ctnpters  1-100  contarts  a  note  only 
lor  Clxipters  1  to  49  indusi/e.  Fa  ttte  ful  text  of  procurement  regUotKXtt 
in  Clwptecs  1  to  49,  certsuN  tt«e  eleven  CFR  volumes  issued  ai  of  July  1, 
1984  corrtoining  those  chapters. 

'No  omendmerrts  to  ttM  volunte  were  promulgaled  during  the  period  Apr. 
1,  1990  to  l^tai,  31,  1995.  The  CFR  volume  issued  Apr*  1,  1990,  should  be 
retained. 

'No  amendments  to  this  volume  were  promulgaled  diving  the  period  Jiiy 
I,  1991  to  June  30.  1995.  The  CFR  vokyne  issued  July  1.  1991.  should  be  retavied. 

*No  omendnnents  to  this  volume  were  promulgated  during  the  penod  Januay 
1,  1993  to  December  31,  1994.  The  CFR  volume  issued  January  1.  1993,  should 
be  retained. 

'No  omendments  to  1t»$  volurfle  were  promulgoted  during  ftie  period  October 
1,  1993,  to  September  30,  1994.  The  CFR  volume  issued  October  1,  1993,  shoJd 
be  retained. 

*No  amer>dmenls  to  ttw  volume  were  pronnulgaled  durir^g  the  period  April 
1,  1994  to  March  31.  1995.  The  CFR  volume  issued  April  1,  1994,  shouU  be 
reloirwd. 


The  authentic  text  behii  d  the  news  .  .  . 


:? 


of 


The  Weekly 
Compilatio 

Presidential 
Documents 


WwUy  CanpiUtioD  of 

Presidential 
Documents 


This  unique  service  provides  up-to-<J«e 
information  on  Presidential  policies 
and  annoofKements.  It  contains  the  i 
fu»i  text  of  the  PresKJent's  pubk:         | 
speeches,  statements,  messages  to 
Congress,  news  conferences,  and  other 
Presidential  materials  released  by  the 
White  House. 


The  Weekly  Compilation  carries  a 
Mor>day  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  includes  a  Table  of 
Contents,  lists  of  acts  approved  by 
the  President,  nominations  submitted 
to  the  Senate,  a  checklist  of  White 


House  press  releases,  and  a  digest 
of  other  Presidential  activities  and 
White  House  announcements. 
Indexes  are  published  quarterly. 

Published  by  the  Office  of  the  Federal 
Register,  Natkyial  Archives  and 
Records  Administration. 


Ordv  Ptqc— 8X0  CodK 

*5420 


SuperinteiM  ent  of  Documents  Subscription  Order  Form 

CfMTBW  your  orctor. 


r  ^  ^ 


To  ba  yow  orders  (202)  512-2233 

year  subscriptions  for  the  Weekly  Compilatioa  of  PresideBtial  DocumeBts  (PD)  so  I 
can  keep  up  to  date  on  Presic  ential  activities. 


1 I   YES,  please  enter . 


one 


G 


$132.00  First  Class  Mail  □  $75.00  Regular  Mail 


The  total  cost  of  my  order  is  $        I  Price  includes 

regular  domestic  postage  and  banc  ling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  personal  name) 


(Additional  address/attention  line) 


(Street  address) 


(City,  Sute.  Zip  code) 


(Daytime  phone  including  area  code) 


(Purchase  order  no.) 


(Please  type  or  print) 


For  priyacy,  ckcck  box  bdow: 

Q  Do  not  make  my  name  available  to  other  mailers 

Check  nettled  of  paynwiit: 

Q  C!heck  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account 

□  VISA  □  MasterCard 


t      1            M 

(expiration) 

-D 


(Authorizing  signature)  ^O'** 

Thank  you  for  your  order! 

Mail  to:    Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 


Announcing  the  Latest  Edition 

The  Federal 
Register: 

What  It  Is 

and 

How  to  Use  It 

A  Guide  for  the  User  of  die  Federal  Register— 
Code  of  Fednal  Regulations  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 

Price  $7.00 


Superintendent  of  Documents  Publications  Order  Form 

Order  processing  code: 

*6173 

I I  YES,  please  send  me  the  following: 


Charge  your  order.  j^^B^^pl 


If*  Easy! 


Do  fax  your  orders  (202)-512-2250 


copies  of  The  FMeral  Regiater-Wh«t  H  It  and  How  To  Use  K,  at  $7.00  per  copy.  Stock  No  069-000-00044-4 


The  total  cost  of  my  order  is  $ International  customers  please  add  25  % .  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account         

I I  VISA  or  MasterCard  Account 


(Company  or  Personal  Name) 


(Additional  address/attention  Hue) 


(Street  address) 


(City,  Stale,  ZIP  Code) 


(Daytime  ptione  including  area  code) 


(Please  type  or  print) 


-D 


ni 

1                   (Credit  card  expiration  dale)               Thank  you  for 

your  order.' 

(Authorizing  Si^uMure) 


(Rrv  1-93) 


(Purchase  Order  No.) 

YES    NO 

May  we  make  your  name/address  avaiiable  to  other  mailers?  LJ    lJ 


Mail  To:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  \i^hat 
documents  have  been  published  in  the 
Federal  Register  without  reading]  the 
Federal  Register  every  day?  If  sd,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  \^e 
Federal  Register  Index,  or  both. 


LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  C<>de  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Ftegister. 
The  LSA  is  issued  monthly  in  cumulative  form. 
PritriA«  {rjHi^ato  tfjQ  natufs  of  the  ^hsnoes*^ 
such  as  revised,  removed,  or  corr^ed. 
$26.00  per  year.  j 

Federal  Register  Index  ' 

The  irxjex,  covering  ttie  contents  0f  ttie 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
pnmarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
$24.00  per  year. 


A  finding  aid  /s  included  in  each  publication  iihich  lists 
federal  Register  page  numbers  *nth  the  date\oi  publicalion 
in  the  Federal  Register 


Superintend  2nt  of  Documents  Subscription  Order  Form 


Orctor  ProcsnInQ  Cods: 

*5421 


LJ    YES,  enter  the  following  ind  cated  subscriptions  for  one  year 


Charge  your  order 
It's  easy! 

To  fax  your  orders  (202)  512-2233 


_  _  LSA  ♦  List  of  CFR  Sections  Affected  (LCS)  at  $26.00  each 
_  _  Federal  Register  Index  (FRSU)  at  $24.00  each 


The  total  cost  of  my  order  is  $ . 


.  Price  includes 

regular  domestic  postage  and  handling  and  is  subject  to 


change.  International  customers  pl< 

ase  add  25%. 

(Company  or  penonal  name) 

(Please  type  or  print) 

(Additional  address/attention  line) 

(Street  address) 

(City.  Sute.  Zip  cnde) 

(Daytime  phone  including  area  code) 

(Purchase  order  no.) 

For  priracy,  ckcck  bos  below: 

G  Do  not  make  my  name  available  to  other  mailers 

Ciieck  method  of  payment: 

□  Check  payable  to  Superintendent  of  Dociunents 

□  GPO  Deposit  Account 

□  VISA  □  MasterCard 


1  1     1 

(expiration) 

-D 


(Authorizing  signature) 

Thank  you  for  your  order! 


10/94 


Mail  to:    Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  diing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewed  notice.  You  can 
leam  when  you  will  get  your  renewal  notice  by  checking  the  niunber  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  this  date. 
/ 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  this  date. 


APR   SMITH212J  DEC95  R  I 

JOHN  SMITH 

212  MAIN  STREET 

FORESTVILLE  MD  20747 


jAFRDO  SMITH212J  DEC95  R  I 

JJOHN  SMITH 

:212  MAIN  STREET 

:  FORESTVILLE  MD  20747 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Docimients,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9375. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 
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Superintendent  of  Documents  Sut>scription  Order  Fomi     Charge  your  order.    -___,,  .., 

IVseasyt    |§|||j^yg^ 

r-iSfCC  "^^  '^  y^^^  orders  (202)  512-2233 

LJTCOi  please  enter  my  SLbscriptions  as  fcilcws: 


.  subscriptions  to  Federal  Register  (PR);  including  the  daily  Federal  Register,  monthly  Index  and  LSA  List 
of  Code  of  Federal  Regulations  Sections  Affected,  at  $544  ($680  foreign)  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $494  ($617.50  foreign)  each  per  year. 

For  privacy,  checic  box  below: 

□  Do  not  nr^e  my  name  available  to  other  mailers 
Check  method  of  payment 
Q  Check  payat>le  to  Superintendent  of  Docunrients 

□  GPO  Deposit  Account    |    |    |    |    |    |    |    [-[""I 

□  VISA      □  MasterCard    |     |     |     |    [(expiration  date) 


The  total  cost  of  my  order  is  $ .  (Includes 

regular  shipping  and  handling.)  Price  subject  to  change. 


Company  or  persoruU  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


n 


n 


City,  State.  Zip  code 


TharUc  you  for  your  orderi 


Daytime  phone  including  area  code 


1(V94 


Purchase  order  number  (optionaQ 


Authorizing  signature 

Mai  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh.  PA  15250-7954 


NEW  EDITION 

Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulatiohs  (CFR) 

Revised  January  1,  1994 

The  GUIDE  is  a  useful  referenge  tool, 
compiled  from  agency  regulations,  designed  to 
assist  anyone  with  Federal  recordkeeping 
oblig^ons. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  (X)DE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 


Superintendent  of  Documen 


Oder  Procaaaing  CodK 

*7296 

□  YES.  send 


me 


S/N  069-000-00056-8.  at  $2C 
The  total  cost  of  my  order  is  $ 


To  fax  your  orders  (202)  51 2-2250 

subscriptions  to  1994  Guide  to  Record  Retention  Requirements  in  the  CFR, 

.00  ($25.00  foreign)  each. 


Company  or  personal  name 


Additional  address/attention  line 


Street  address 


City,  State,  Zip  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 


s  Order  Form 


Charge  your  order. 
It's  easy! 


r-  ^ 


..  (Includes  regular  shipping  and  handling.)  Price  subject  to  change. 


(Please  type  or  print) 


Check  method  of  payment 

□  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account     I    I    I    I    I    I    I    I  -  O 


□  VISA      □  MasterCard                          (expiration  date) 

IT          ^  in 

Thank  you  for  your  order! 


Authorizing  signature 

Mail  to:  Superintendent  of  Documents 
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P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Federal  Register 
Document 
Drafting 
Handboolc 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 


Superintendent  of  Documents  Publication  Order  Form 

Order  processing  code:   *5i33  Charge  your  order. 

I  Ii<i3,  please  send  me  the  following  indicated  publications:  To  fax  your  orders  and  inquiries -(202)  512-2250 


copies  of  DOCUMENT  DRAFTING  HANDBOOK  at  $5.50  each.  S/N  069-000-00037-1 


1.  The  total  cost  of  my  order  is  $_ 


Foreign  orders  please  add  an  additional  25%. 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


Please  Type  or  Print 
2. 


(Company  or  personal  name) 


(Additional  address/attention  line) 


(Street  address) 


3.  Please  choose  method  of  payment: 

I I  Check  payable  to  the  Superintendent  of  Documents 

I     I  GPO  Deposit  Account         .     I     i I I I \ I  ~  I — I 

I    I  VISA  or  MasterCard  Account 


(City,  State,  ZIP  Code) 

L 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Daytime  phone  including  area  code) 


(Signature) 
4.  MaU  lb:  New  Orders,  Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh.  PA  15250-7954 


(R«v  12/91) 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  dtiily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  tint 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  L^ 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  ^re 
mailed  monthly. 

Code  of  Federal  Regulations 

Ttie  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterty  basis.  Is  published  In  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscnbers  as  issued. 


Microfiche  Subscription  Priqes: 
Federal  Register: 

One  year:  $433.00 
Six  months:  $216.50 

Code  of  Federal  Regulations 

Current  year  (as  issued):  $264.00 


Ordar  Prooaning  CodK 

♦5419 


Superintendent  of  Dcx^uments  Subscription  Order  Form 

Charge  your  order. 
It's  easy! 


L^  J 


I    I   YES,  enter  the  following  in  jicated  subscriptions  in  24x  microfiche  format:  ^  ^      ' 


Federal  Register  (MFFl :) 


□  One  year  at  $433  each        □  Six  months  at  $216.50 


Code  of  Federal  Regulations  (CFRMS)     Q  One  year  at  $264  each 


The  total  cost  of  my  order  is  $ 


egulai 


Price  includes 


regular  domestic  postage  and  han 
change.  International  customers  { 

dling  and  is  subject  to 
lease  add  25%. 

(Company  or  pervHial  name) 

(Please  type  or  print) 

(Additional  address/attention  line) 

(Street  address) 

(City,  State,  Zip  code) 

(Daytime  phone  including  area  code) 

- 

(Purchase  order  no.) 

For  privac)^  check  box  bdow; 

Q  Do  not  make  my  name  available  to  other  mailers 

Check  method  of  payment: 

Q  Check  payable  to  Superintendent  of  Dociunents 


□  GPO  Deposit  Account        |                         |         |_J 

Q  VISA  a  MasterCard   1    1    1    1     (expiration) 

1    1    1    1    1    1    1    1    1    1    1    1    1    1         1    1    1    1    1    1 

(Authorizing  signature)  1(V94 

Thank  you  for  your  order! 

Mail  to:    Superintendent  of  Documents 

P.O.  Box  3719H  Pittsburgh,  PA  15250-7954 
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For  information  on  briefings  in  Washington,  DC,  Long 
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inside  cover  of  this  issue. 


S      3 


n 


Federal  Register  /  Vol.  60,  No.  233  /  Tuesday,  December  5,  1995 
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(not  published  on  Saturdays,  Sundays,  oi 
the  (Jffice  of  the  Federal  Register,  National 
Administration.  Washington,  EX:  20408, 
Act  (49  Stat.  500,  as  amended;  44  U.S.C 
regulations  of  the  Administrative 
(1  CFR  Ch.  I).  Distribution  is  made  only 
Documents,  U.S.  Government  Printing  01 
20402. 


Noonday  through  Friday, 
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Archives  and  Records 
mder  the  Federal  Register 
Ch.  15)  and  the 
Commi  !tee  of  the  Federal  Register 
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The  Federal  Register  provides  a  uniform 
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Executive  Orders  and  Federal  agency 
applicability  and  legal  effect,  documents 
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of  the  Federal  Register  the  day  before  th 
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Dial-in  users  should  use  communication ! 
call  (202)  512-1661;  type  swais,  then  loj 
required).  For  general  information  about 
GPO  Access  User  Support  Team  by  sen 
help@eids05.eids  gpo.gov;  by  faxing  to  ( 
calling  (202)  512-1530  between  7  a.m. 
Monday-Friday,  except  for  Federal  holiifays. 


The  annual  subscription  price  for  the 
edition  is  $494,  or  S544  for  a  combined 
Register  Index  and  List  of  CFR  Sections 
subscription;  the  microfiche  edition  of  t 
including  the  Federal  Register  Index  anc 
subscriptions  are  available  for  one-half  t 
for  individual  copies  in  paper  form  is  SI 
for  each  group  of  pages  as  actually  boun  i 
in  microfiche  form.  All  prices  include  re 
and  handling.  International  customers  p 
handling.  Remit  check  or  money  order,  i 
Superintendent  ot  Documents,  or  charge 
Account,  VISA  or  MasterCard.  Mail  to:  r 
Superintendent  of  Documents,  P.O.  Box 
15250-7954. 


There  are  no  restrictions  on  the  republ 
in  the  Federal  Register. 

How  To  Cite  This  Publication:  Use  the 
page  number.  Example:  60  FR  12345. 


© 


Printed  on  recycled  paper  containin  ;  100%  post  consumer  waste 


Administration 
as  the  official  serial 
Register  Act.  44  U.S.C. 
al  Register  shall  be 


24x  microfiche  and  as 
a  service  of  the  U.S. 
iatabase  is  updated  by  6 
"ished.  The  database 
ume  59,  Number  1 
is  available  on  a 
tl4t)ugh  the  Internet  and  via 
access  the  database  by 
rinjendent  of  Documents 
gpo.gov/su__docs/,  by 
elnet  to 

(no  password  required). 

software  and  modem  to 

n  as  guest  (no  password 

GPO  Access,  contact  the 

Internet  e-mail  to 
02)  512-1262;  or  by 
"  5  p.m.  Eastern  time. 


ding: 


aid 


Federal  Register  paper 
federal  Register,  Federal 

\ffected  (LSA) 

e  Federaii  Register 

LSA  is  $433.  Six  month 
the  annual  rate.  The  charge 

.00  for  each  issue,  or  $8.00 
or  $1.50  for  each  issue 
'« gular  domestic  postage 
)  ease  add  25%  for  foreign 
I  nade  payable  to  the 
3  to  your  GPO  Deposit 
J  lew  Orders, 

371954,  Pittsburgh,  PA 


i(}ation  of  material  appearing 
1  olume  number  and  the 


SUBSOUPTIONS  AND  CX)PIES 


PUBUC 
Subscriptions: 

Paper  or  fiche 

Assistance  with  public  subscriptions 

General  online  information 
Single  copiesAMck  copies: 

Paper  or  fiche 

Assistance  with  public  single  copies 

FEDERAL  AGENCIES 
Subscriptions: 

Paper  or  fiche 

Assistance  with  Federal  agency  subscriptions 

For  other  telephone  numbers,  see  the  Reader  Aids  section 

at  the  end  of  this  issue. 


202-512-1800 
512-1806 

202-512-1530 


512>-1800 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR;         Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 
WHO        Sponsored  by  the  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WHEN: 


WHERE: 


WASHINGTON,  DC 

[Two  Sessions] 

January  9,  1996  at  9:00  am  and 
January  23,  1996  at  9:00  am 
Office  of  the  Federal  Register  Conference 
Room,  800  North  Capitol  Street,  NW., 
Washington,  DC  (3  blocks  north  of  Union 


RE.SERVATIONS: 

202-523-4538 

LONG  BEACH,  CA 

WHEN: 

December  12,  1995  at  9:00  am 

WHERE: 

Glenn  M.  Anderson  Federal  Building, 

Conference  Room— Room  3470,  501  West 

Ocean  Boulevard,  Long  Beach,  CA  90802 

RE.SERVATIONS: 

310-980-3447 

SEAl'lLE,  WA 

[Two  Sessions] 

WHEN: 

December  13,  1995  at  9:00  am  and  1:00  pm 

WHERE: 

National  Archives— Pacific  Northwest 

Region,  Conference  Room,  6125  Sand  Point 

Way,  NE.,  Seattle,  WA  98115 

RESERVATIONS: 

206-526-6507 
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Agricultural  Mariceting  Service 

PROPOSED  RULES 

Sheep  and  wool  promotion,  research,  education,  and 

information  order,  62298-62314 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  ckxjuments  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7CFRPart401 
RIN  0563-AB29 

General  Crop  Insurance  Regulations; 
Florida  Citrus  Endorsement 

agency:  Federal  Crop  Insurance 

Corporation. 

ACTION:  Final  rule. 

SUMIMARY:  The  Federal  Crop  Insurance 
Corporation  ("FCIC")  hereby  amends 
the  Florida  Citrus  Endorsement  that 
supplements  the  General  Crop 
Insurance  Policy.  The  intended  effect  of 
this  rule  is  to  require  that  the  insured 
crop  unit  suffer  at  least  a  fifty  percent 
(50%)  average  percent  of  damage  before 
an  indemnity  would  be  due  for  any 
catastrophic  risk  protection  policy. 
EFFECTIVE  DATE:  December  5,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diana  Moslak,  Regulatory  and 
Procedural  Development  Staff,  Federal 
Crop  Insurance  Corporation,  U.S. 
Department  of  Agricultm*,  Washington, 
D.C.  20250.  Telephone  (202)  254-8314. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  United 
States  E>epartment  of  Agricultiu^ 
("USDA")  procedures  established  by 
Executive  Order  12866  and 
Departmental  Regulation  1512-1.  This 
action  constitutes  a  review  as  to  the 
need,  currency,  clarity,  and 
effectiveness  of  these  regulations  imder 
those  procedures.  The  simset  review 
date  established  for  these  regulations  is 
May  1.  2000. 

"niis  rule  has  been  determined  to  be 
"exempt"  for  the  purposes  of  Executive 
Order  12866  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  ("OMB"). 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  part  401)  were 


previously  approved  by  OMB  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  chapter  35)  under  OMB 
control  numbers  0563-0003,  0563-0014, 
and  0563-0016.  The  amendments  set 
forth  in  this  rule  do  not  revise  the 
content  or  alter  the  frequency  of 
reporting  for  any  of  the  forms  cleared 
under  the  above  mentioned  dockets. 
The  public  reporting  burden  for  the 
collection  of  information  is  estimated  to 
range  from  10  to  90  minutes  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  soiu-ces,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

It  has  been  determined  under  section 
6(a)  of  Executive  Order  12612, 
Federalism,  that  this  rule  does  not  have 
sufficient  federalism  implication  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  The  policies  and 
procedures  contained  in  this  rule  will 
not  have  a  substantial  direct  effect  on 
states  or  their  political  subdivisions,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

This  regulation  will  not  have  a 
significant  impact  on  a  substantial 
nimiber  of  small  entities.  This  action 
neither  increases  nor  decreases  the 
paperwork  burden  on  the  insured  and 
the  reinsured  company.  Therefore,  this 
action  is  determined  to  be  exempt  from 
the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605)  and  no 
Regulatory  Flexibility  Analysis  was 
prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  require  intergovernmental 
consultation  with  state  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  pubUshed  at  48  FR 
29115,  June  24, 1983. 

The  Office  of  the  General  Counsel  has 
determined  that  these  regulations  meet 
the  applicable  standards  provided  in 
subsections  (2)(a)  and  2(b)(2)  of 
Executive  Order  12778.  The  provisions 
of  this  rule  will  preempt  state  and  local 
laws  to  the  extent  such  state  and  local 
laws  are  inconsistent  herewith.  The 
administrative  appeal  provisions 
promulgated  by  the  National  Appeals 
Division  under  Pub.  L.  No.  103-354 


must  be  exhausted  before  judicial  action 
may  be  brought. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Background 

On  Tuesday,  June  6, 1995,  FCIC 
published  an  interim  rule  in  the  Federal 
Register  at  60  FR  29749,  to  amend  the 
Florida  Citrus  Endorsement  by  revising 
the  Catastrophic  Risk  Protection  (CAT) 
loss  adjustment  provisions  contained  in 
section  9  of  the  endorsement. 

Following  publication  of  the  interim 
rule,  the  public  was  afforded  60  days  to 
submit  written  comments,  data,  and 
opinions.  The  comments  received  and 
FCIC  responses  are  as  follows: 

Comment:  One  comment  received 
from  an  insurance  company  maintains 
that  the  rule  is  incomplete  because  it 
only  addresses  the  loss  adjustment 
deductible  aspect  of  the  program  and 
does  not  address  the  dollar  amount  of 
insurance. 

Response:  FCIC  revised  Section  9 
(Claim  for  Indemnity)  because  the 
language  did  not  conform  with  the 
requirements  of  Section  508(b)  of  the 
Federal  Crop  Insurance  Reform  Act 
(Act)  of  1994  which  states  that  CAT 
shall  offer  a  producer  coverage  for  a  50 
percent  loss  of  yield.  Under  the  Florida 
Citrus  Endorsement,  loss  payments 
began  once  the  damage  exceeded  10 
percent.  FCIC  added  language  to  bring 
Section  9  in  compliance  with  the  Act. 
This  language  only  addresses  the  50 
percent  deductible.  The  dollar  amoimt 
of  insurance  for  CAT  coverage,  as 
determined  by  FCIC,  is  stipulated  in  the 
actuarial  table.  Therefore,  FCIC  has 
addressed  the  dollar  amount  of 
insurance  for  CAT  coverage  and  the 
formula  used  to  determine  CAT 
coverage  indemnities  will  not  be 
changed. 

Comment:  One  comment  received 
from  an  insurance  company  stated  that 
the  rule  was  not  necessary  because  the 
same  result  could  be  achieved  by 
multiplying  the  maximum  value  FCIC 
assigns  to  a  given  variety  of  citrus  by 
50% ,  then  multiplying  this  product  by 
60%. 

Response:  FCIC  disagrees  with  the 
comment.  The  determination  of  an 
appropriate  CAT  dollar  amount  of 


insurance  is  a  separate  issue  from 
establishing  the  amount  of  loss  that 
must  be  sustained  before  an  indemnit) 

is  due. 

Comment:  One  comment  received 
from  an  insurance  company  suggested 
that  the  Act  specifically  addresses  CA' 
coverage  for  production  based  prograrns 
but  leaves  discretion  as  to  how  to  appl^ 
CAT  to  dollar  amoimt  of  insurance 

crops. 

Response:  The  Act  stipulates  that 
CAT  coverage  shall  offer  a  producer 
coverage  for  a  50  percent  loss  in  yield 
on  an  individual  basis,  indemnified  at 
60  percent  of  the  expected  market  price, 
or  rnmnarable  coverage  (as  determined 
by  the  Corporation).  For  dollar  amoun 
of  insurance  crops  like  Florida  Citrus, 
the  CAT  dollar  amount  of  insurance  is 
stated  in  the  actuarial  table.  The  50% 
loss  threshold  for  CAT  is  not 
discretionary  and  applies  to  dollar 
amount  of  insurance  crops. 

Comment:  One  comment  received 
from  an  insurance  company  suggestec 
that  changing  the  loss  calculation  for 
CAT  represents  a  material  change  in  t  le 
program  and  essentially  creates  a 
second  Florida  Citrus  program. 

Response:  Changing  the  Florida  CitJ  us 
CAT  loss  calculation  did  not  create 
another  program.  CAT  coverage  was  a 
new  insurance  coverage  level  that  wai 
required  to  be  implemented  by  the  Ac  t. 
The  change  explains  how  CAT  losses 
will  be  calculated. 

Comment:  One  comment  received 
from  an  insurance  company  stated  th(  ir 
belief  that  CAT  payment  values  are  fa  r 
short  of  60%  of  the  market  value  call^ 
for  in  the  Act.  Consequently,  loss 
guidelines  which  result  in  a  CAT 
producer  being  indemnified  once  the  ' 
have  sustained  a  loss  greater  than  10°  > 
helped  to  compensate  for  the 
insufficient  CAT  dollar  amount  of 
coverage. 

Response:  FCIC  believes  that  it  wo\  Id 
be  inappropriate  to  compensate  for  a 
perceived  insufficient  dollar  amount  af 
coverage  by  manipulating  loss 
calculations,  since  it  would  violate  ci  op 
loss  guidelines  established  in  the  Act 
Comment:  One  comment  received 
from  an  insurance  company  suggeste  i 
that  the  rule  change  would  not  reduc  3 
paperwork  nor  simplify  the  program 
and  could  cost  more  money  to 
administer  since  agents  would  have  I  wo 
quoting  systems. 

Response:  FCIC  disagrees  with  this 
comment.  The  rule  change  is  not 
expected  to  either  increase  or  decrea  ;e 
paperwork.  The  change  does  not  crei  te 
two  quoting  systems,  it  only  informs  the 
CAT  policyholder  how  a  claim  for 
indemnity  is  calculated  for  this  new 
coverage  level. 


Comment:  One  comment  received 
from  an  insurance  company  suggested 
that  the  rule  will  spread  confusion  and 
bad  will  among  their  growers  and 
creates  additional  work  for  companies 
and  agents  who  are  already 
"undercompensated"  for  CAT. 

Response:  The  Act  mandates 
guidelines  for  implementing  CAT 
coverage  and  FCIC  does  not  have  the 
liberty  to  deviate  from  the  guidelines. 
Therefore,  Florida  citrus  producers  with 
CAT  policies  will  be  treated  the  same  as 
CAT  poUcyholders  of  other  crops. 

Comment:  One  comment  received 
from  an  insurance  company  stated  that 
while  they  believed  the  rule  change  was 
required  to  bring  the  program  in 
compliance  with  legislation,  the  change 
was  made  well  after  the  April  15, 1995 
contract  change  date,  and  thus  it  was 
inappropriate  to  implement  it  for  the 
1996  crop  year. 

Response:  FCIC's  position  is  that  CAT 
was  implemented  when  the  interim 
rules.  Catastrophic  Risk  Protection 
Endorsement  and  Subpart  T-Regulations 
for  Implementation,  were  published  in 
the  Federal  Register  on  January  6, 1995. 
The  Florida  Citrus  interim  rule  was  a 
continuation  of  implementing  CAT. 
Implementing  legislation  (the  Act)  takes 
precedence  over  a  crop  policry's  contract 
change  date. 

Comment:  One  comment  received 
from  an  insurance  company  stated  that 
the  only  changes  allowable  after  the 
April  15,  1995  contract  change  date 
would  be  a  liberalization  which  would 
benefit  the  poUcyholders,  as  described 
in  section  11  of  the  General  Provisions 
of  the  MPCI  Policy.  Furthermore  a  500% 
increase  in  the  CAT  policy  deductible 
does  not  qualify  as  a  liberalization. 

Response:  Implementing  legislation 
takes-precedence  over  a  crop  policy's 
contract  change  date.  CAT  insureds  who 
sustain  a  complete  loss  of  their  Florida 
citrus  can  realize  100%  of  their  CAT 
coverage,  while  vmder  the  previous  loss 
calculation,  based  on  10%  deductible, 
they  would  have  received  only  90%  of 
their  CAT  coverage. 

List  of  Subjects  in  7  CFR  Part  401 

Crop  insurance,  Florida  citrus. 

Final  Rule 

Accordingly,  pursuant  to  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  et  seq.)  the  Federal  Crop  Insurance 
Corporation  hereby  adopts  as  a  final 
rule,  the  interim  rule  as  published  at  60 
FR  29749  on  June  6, 1995. 


Done  in  Washington,  DC,  on  November  29, 
1995. 

Kenneth  D.  Ackensan, 
Manager,  Federal  Crop  Insurance 
Corporation. 
[FR  Doc.  95-29570  Filed  12-4-95;  8:45  am] 

BILLING  CODE  3410-FA-P 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  140 

Debt  Collection  Through  Offset 

AGENCY:  Small  Business  Administration. 
ACTION:  Final  rule. 


summary:  In  response  to  President 
Clinton's  regulatory  review  directive, 
the  Small  Business  Administration  has 
completed  a  page-by-page  and  line-by- 
line review  of  its  regulations.  As  a 
result,  SBA  is  proposing  to  clarify  and 
streamline  its  regulations,  revising  or 
eliminating  any  duplicative,  outdated, 
inconsistent,  or  confusing  provisions. 
This  rule  reorganizes  all  of  Part  140 
covering  agency  debt  collection, 
clarifying  it  and  making  it  easier  to  use 
through  the  use  of  "plain  language."  It 
also  amends  the  Part  by  removing 
redundant  provisions  and  applying, 
where  permitted  by  applicable  statute, 
imiform  procedural  rights  to  all  debt 
collection  procedures.  The  name  of  the 
regulation  has  been  changed  from 
simply  Debt  Collection  to  Debt 
Collection  Through  Offset.  There  are  no 
substantive  changes. 
EFFECTIVE  DATE:  This  rule  is  effective 
January  4, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cheri  Wolff,  Chief  Counsel  for  General 
Litigation,  Office  of  General  Counsel,  at 
(202) 205-6643. 

SUPPLEMENTARY  INFORMATION:  13  CFR 
Part  140  establishes  procedures  for  the 
collection  of  debts  owed  to  SBA.  This 
rule  reorganizes  the  entire  Part, 
clarifying  it  and  making  it  easier  to  use. 
Where  permitted  by  relevant  statute,  it 
also  amends  Part  140  to  give  all  debtors 
similar  procedural  rights. 

Currently,  Part  140  does  not  give  all 
debtors  the  same  procediu-al  rights. 
Where  a  salary  deduction  or 
administrative  offset  procedure  is  used, 
debtors  have  thirty  days  to  present 
evidence  in  response  to  SBA's  notice  of 
intent  to  collect  a  debt.  On  the  other 
hand,  where  the  deduction  from  income 
tax  refund  procedure  is  used,  debtors 
are  given  sixty  days  to  present  evidence 
in  response  to  SBA's  notice.  The  rule 
eliminates  this  distinction  and  provides 
all  debtors  with  the  same  pr(x:edural 
rights.  All  debtors  will  be  given  sixty 
days  to  present  their  relevant  evidence. 
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Section-by-Sectioii  Analysis 

The  authority  citations  are  amended 
by  specifying  the  statutory  authority  for 
each  of  the  three  debt  collection 
procedures. 

The  following  is  a  section  by  section 
analysis  of  each  provision  of  this  Rule 
affected  by  these  changes: 

140.1:  Revises  section  140.1  by 
inserting  clear  language  as  to  coverage 
of  the  regulation. 

140.2:  Deletes,  in  most  respects, 
section  140.2  (the  definition  section). 
The  definitions  of  administrative  offset 
and  salary  offset  are  now  included  in 
proposed  section  140.2  ("What  is  a  debt 
and  how  can  the  SBA  collect  it  through 
offset?").  Several  other  definitions  are 
retained  for  clarity,  but  are  defined  as 
the  terms  appear  in  the  text.  Section 

140.2  also  clarifies  the  three  debt 
collection  procediu-es. 

140.3:  Current  sections  140.3 
("Information  disclosure"),  140.4 
("Salary  offset"),  140.5  ("Administrative 
offset"),  and  140.6  ("Income  tax  refund 
offset")  are  deleted  and  replaced  with 
new  Section  140.3  ("What  rights  do  you 
have  when  SBA  tries  to  collect  a  debt 
from  you  through  offset?").  Section 

140.3  specifies,  in  clear  language, 
debtors'  rights.  These  rights  apply  to  all 
persons  affected  by  SBA  debt  collection 
offset  procedures. 

Compliance  With  Executive  Orders 
12612, 12778,  and  12866,  the 
Regulatory  Flexibility  Act  (5  U.S.C.  801, 
et  seq.),  and  the  Paperwork  Reduction 
Act  (44  U.S.C  Ch.  35) 

SBA  certifies  that  this  rule  involves 
internal  administrative  procedures  and 
would  not  be  considered  a  significant 
rule  within  the  meaning  of  Executive 
Order  12866  and  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601.  et  seq.  It 
is  not  likely  to  have  an  annual  economic 
effect  of  $100  million  or  more,  result  in 
a  major  increase  in  costs  or  prices,  or 
have  a  significant  adverse  effect  on 
competition  or  the  United  States 
economy. 

For  purposes  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  Ch.  35,  SBA 
certifies  that  this  rule  contains  no  new 
reporting  or  recordkeeping 
requirements. 

For  purposes  of  Executive  Order 
12612,  SBA  certifies  that  this  rule 
would  not  have  any  federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment. 

For  purposes  of  Executive  Order 
12778.  SBA  certifies  that  this  rule  is 
drafted,  to  the  extent  practicable,  in 


accordance  wdth  the  standards  set  forth 
in  Section  2  of  that  Order. 

List  of  Subjects  in  13  CFR  Part  140 

Claims;  Government  employees; 
Income  taxes;  Wages. 

For  the  reasons  set  forth  above,  SBA 
revises  Part  140  of  Title  13  of  the  Code 
of  Federal  Regulations  to  read  as 
follows: 

PART  140— DEBT  COLLECTION 
THROUGH  OFFSET 

Sec. 

§140.1    What  does  this  part  cover? 

§140.2    What  is  a  debt  and  how  can  the  SBA 

collect  it  through  offset? 
§  140.3    What  rights  do  you  have  when  SBA 

tries  to  collect  a  debt  from  you  through 

offset? 

Authority:  31  U.S.C.  3711.  Collection  and 
compromise;  31  U.S.C.  3720A,  Reduction  of 
tax  refund  by  amount  of  debt;  5  U.S.C.  5514, 
Installment  deduction  for  indebtedness  to  the 
United  States;  31  U.S.C.  3716,  Administrative 
offset;  15  U.S.C.  634(b)(6).  Small  Business 
Act. 

§  1 40.1    What  does  this  part  cover? 

This  part  establishes  procedures 
which  SBA  may  use  in  the  collection, 
through  offset,  of  past-due  debts  owed 
to  the  Government.  SBA's  failure  to 
comply  wdth  any  provision  of  the 
regulations  in  this  part  is  not  available 
to  any  debtor  as  a  defense  against 
collection  of  the  debt  through  judicial 
process. 

§140.2    What  Is  a  debt  and  how  can  the 
SBA  collect  It  through  offset? 

(a)  A  debt  means  an  amount  owed  to 
the  United  States  from  loans  made  or 
guaranteed  by  the  United  States,  and 
from  fees,  leases,  rents,  royalties, 
services,  sales  of  real  or  personal 
property,  overpayments,  fines, 
penalties,  damages,  interest,  forfeitures, 
or  any  other  source.  You  are  a  debtor  if 
you  owe  an  amount  to  the  United  States 
from  any  of  these  sources. 

(b)  SBA  may  collect  past-due  debts 
through  offset  by  using  any  of  three 
procedures:  administrative  offset,  salary 
offset,  or  IRS  tax  refund  offset.  A  past- 
due  debt  is  one  which  has  been  reduced 
to  judgment,  has  been  accelerated,  or 
has  been  due  for  at  least  90  days. 

(1)  Administrative  offset.  SBA  may 
withhold  money  it  owes  to  the  debtor  in 
order  to  satisfy  the  debt.  This  procedure 
is  an  "administrative  offset"  and  is 
authorized  by  31  U.S.C.  3716. 

(2)  Salary  offset.  If  the  debtor  is  a 
federal  employee  (a  civilian  employee 
as  defined  by  5  U.S.C.  2105,  an 
employee  of  the  U.S.  Postal  Ser\'ice  or 
Postal  Rate  Commission,  or  a  member  of 
the  Uniformed  Services  or  Reserve  of 
the  Uniformed  Services),  SBA  may 


deduct  payments  owed  to  SBA  or 
another  federal  agency  from  the  debtor's 
paycheck.  This  procedure  is  a  "salary 
offset"  and  is  authorized  by  5  U.S.C. 
5514. 

(i)  Any  amoimt  deducted  from  salary 
in  any  one  pay  period  will  not  exceed 
15  percent  of  a  debtor's  disposable  pay, 
unless  the  debtor  agrees  in  writing  to  a 
greater  percentage. 

(ii)  SBA  also  may  collect  against 
travel  advances,  training  expenses, 
disallowed  payments,  retirement 
benefits,  or  any  other  amount  due  the 
employee,  including  lump-sum 
payments. 

(iii)  If  an  employee  has  terminated 
employment  after  salary  offset  has  been 
initiated,  there  are  no  limitations  on  the 
amount  that  can  be  vdthheld  or  offset. 

(3)  IRS  tax  refund  offset.  SBA  may 
request  that  IRS  reduce  a  debtor's  tax 
refund  by  the  amount  of  the  debt,  as 
authorized  by  31  U.S.C.  3720A.  Where 
available,  administrative  and  salary 
offsets  must  be  used  before  collection  is 
attempted  through  income  tax  offset. 
SBA  may  refer  a  debt  to  the  IRS  for  a 
tax  refund  offset  and  take  additional 
action  against  the  debtor  to  collect  the 
debt  at  the  same  time  or  in  sequence. 
When  SBA  makes  simultaneous  or 
sequential  referrals  (within  six  months 
of  the  initial  notice),  only  one  review 
pursuant  to  the  rules  in  this  part  and  the 
statutes  authorizing  them  is  required. 

§  140.3    What  rights  do  you  have  when 
SBA  tries  to  collect  a  debt  from  you  through 
offset? 

(a)  SBA  must  write  to  you  and  tell  you 
that  it  proposes  to  collect  the  debt  by 
reducing  your  federal  paycheck, 
withholding  money  the  Government 
owes  you,  and/or  reducing  your  tax 
refund. 

(b)  In  its  written  notice  to  you,  SBA 
must  tell  you  the  nature  and  amount  of 
the  debt;  that  SBA  will  begin  procedures 
to  collect  the  debt  through  reduction  of 
your  federal  paycheck,  administrative 
offset,  or  reduction  of  your  tax  refund; 
that  you  have  an  opportunity  to  inspect 
and  copy  Government  records  relating 
to  the  debt  at  your  expense;  and  that, 
before  collection  begins,  you  have  an 
opportunity  to  agree  with  SBA  on  a 
schedule  for  repayment  of  your  debt 

(c)  SBA  also  must  tell  you  that  unless 
you  respond  within  60  days  from  the 
date  of  the  notice,  it  will  clisclose  to 
consumer  reporting  agencies  (also 
known  as  credit  bureaus  or  credit 
agencies)  that  you  are  responsible  for 
the  debt  and  the  specific  information  it 
intends  to  disclose  in  order  to  establish 
your  identity.  The  amoimt,  status, 
history  of  the  debt,  and  agency  program 
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under  which  it  arose  also  will  be 

(d)  If  you  respond  to  SBA  within  60 
days  from  the  date  of  the  notice,  SBA 
will  not  disclose  the  information  to 
consTimer  reporting  agencies  imtil  it 
considers  your  response  and  determine  s 
that  you  owe  a  past-due,  legally 
enforceable  debt. 

(e)  Within  60  days  of  the  notice  you 
may  present  evidence  that  all  or  part  o 
the  debt  is  not  past  due  or  not  legally 
enforceable. 

(1)  Where  a  salary  offset  or 
administrative  offset  is  proposed,  you 
will  have  the  opportunity  to  present 
your  evidence  to  SBA's  Office  of 
Hearings  and  Appeals  ("OHA").  The 
rules  in  part  134  of  this  title  govern  th« 
procedural  rights  to  which  you  are 
entitled.  In  order  to  have  a  hearing 
before  OHA,  you  must  request  a  hearii  g 
within  15  days  of  receipt  of , the  writtei  i 
notice  described  in  this  section.  An 
OHA  judge  will  issue  a  decision  withii  i 
60  days  of  the  date  you  filed  your 
petition/request  for  a  review  or  hearini  5 
with  OHA,  imless  you  were  granted 
additional  time  within  which  to  file 
your  request  for  review. 

(2)  Wnere  an  income  tax  refund  offset 
is  proposed,  you  will  have  the 
opportimity  to  request  a  review  and 
present  your  evidence  to  the  appropriite 
SBA  Commercial  Loan  Servicing  Center 
at  the  address  provided  in  the  notice. 

(0  SBA  must  consider  any  evidence 
you  present  and  must  first  decide  that 
a  debt  is  past  due  and  legally 
enforceable.  A  debt  is  legally 
enforceable  if  there  is  any  forum, 
including  a  State  or  Federal  Court  or 
administrative  agency,  in  which  SBA 
claim  would  not  be  barred  on  the  date 
of  offset.  Non-judgment  debts  are 
enforceable  for  ten  years;  judgment 
debts  are  enforceable  beyond  ten  year ;. 
You  will  be  notified  of  SBA's  decision 
at  least  30  days  before  any  offset 
deduction  is  made.  You  also  will  be 
notified  of  the  amoimt.  frequency, 
proposed  beginning  date,  and  duratio  1 
of  the  deductions,  as  well  as  any 
obUgation  to  p^  interest,  penalties,  a  ad 
administrative  costs. 

(g)  If  there  is  any  substantial  changi  1 
in  the  status  or  amoimt  of  your  debt, 
SBA  will  promptly  report  that  chang«  to 
each  consTuner  reporting  agency  it 
originally  contacted. 

(n)  SBA  will  obtain  satisfactory 
assurances  from  each  consumer 
reporting  agency  that  the  consumer 
reporting  agency  has  complied  with  1  ill 
federal  laws  relating  to  proAdsion  of 
consumer  credit  information. 

(i)  If  your  debt  is  being  repaid  by 
reduction  of  your  income  tax  refund  md 
you  make  any  additional  payments  t(  1 


SBA,  SBA  will  noUfy  the  IRS  of  these 
payments  and  your  new  balance  within 
10  business  days  of  receiving  yoiu 
payment. 

(j)  When  the  debt  of  a  federal 
employee  is  reduced  to  court  judgment, 
the  employee  is  not  entitled  to  further 
review  by  SBA,  but  is  only  entitled  to 
notice  of  a  proposed  salary  offset 
resulting  from  the  judpnent.  The 
amount  deducted  may  not  exceed  15% 
of  disposable  pay,  except  when  the 
deduction  of  a  greater  amoimt  is 
necessary  to  completely  collect  the  debt 
within  the  employee's  remaining  period 
of  employment. 

Ckj  When  another  federal  agency  asks 
SBA  to  offset  a  debt  for  it,  SBA  will  not 
initiate  the  requested  offset  until  it  has 
received  from  the  creditor  agency  a 
written  certification  that  the  debtor 
owes  a  debt,  its  amoimt,  and  that  the 
provisions  of  all  applicable  statutes  and 
regulations  have  been  complied  with 
fiilly. 

(1)  SBA  may  make  an  offset  prior  to 
completion  of  the  procedures  described 
in  \his  part,  if: 

(1)  Failure  to  make  an  offeet  would 
substantially  prejudice  the  government's 
ability  to  collect  the  debt;  and 

(2)  The  time  before  the  payment 
would  otherwise  be  made  to  you  does 
not  reasonably  permit  the  completion  of 
the  procedures. 

(3)  Such  prior  offset  then  must  be 
followed  by  the  completion  of  the 
procedures  described  in  this  part. 

(m)  Where  an  IRS  tax  refund  offset  is 
sought,  SBA  must  follow  the 
Department  of  the  Treasury's 
regulations  governing  offset  of  a  past- 
due,  legally  enforceable  debt  against  tax 
overpayment. 

Dated:  November  22, 1995. 
Philip  Lader, 
Administrator. 
IFR  Doc.  95-29564  Filed  12-4-95;  8:45  am) 

MUJNG  CODE  802S-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  94-NM-247-AD;  Amendmant 
39-9449;  AD  95-01-06  R1] 

Airworthiness  Directives;  Boeing 
Model  737-200  and  -300  Series 
Airplanes  Equipped  With  Cargo  Doors 
installed  in  Accordance  With 
Supplemental  Type  Certificate  (STG) 
SA2969SO 

AGENCY:  Federal  Aviation 
Administration,  DOT. 


action:  Final  rule;  request  for 
comments. 

summary:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737- 
200  and  -300  series  airplanes,  that 
currently  requires  inspections  to  detect 
cracking  in  the  radii  on  the  support 
angles  on  the  lower  jamb  (latch  lug 
fittings)  of  the  main  deck  cargo  door, 
and  replacement  of  cracked  parts.  That 
amendment  was  prompted  by  reports  of 
premature  fatigue  cracking  on  the 
support  angles  on  the  lower  jamb  of  the 
main  deck  cargo  door.  The  actions 
specified  in  that  AD  are  intended  to 
prevent  Ln-flight  separation  of  the  main 
deck  cargo  door  from  the  airplane  due 
to  fatigue  cracking  on  the  support  angles 
on  the  lower  door  jamb.  This 
amendment  requires  a  change  in  the 
cognizant  aircraft  certification  office  for 
requesting  approvals  of  alternative 
methods  of  compliance  with  the 
provisions  of  this  AD. 
dates:  Effective  December  20, 1995. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
January  24,  1995  (60  FR  2323,  January 

9, 1995). 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
February  5, 1996. 
ADDRESSES:  Submit  comments  in 
tripUcate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate ,  ANM-1 03 , 
Attention:  Rules  Docket  No.  94-NM- 
247-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Pemco 
Aeroplex,  Inc.,  P.O.  Box  2287, 
Birmingham,  Alabama  35201-2287. 
This  information  may  be  examined  at 
the  FAA,  Small  Airplane  Directorate, 
Atlanta  Aircraft  Certification  Office, 
Campus  Building,  1701  Columbia 
Avenue,  Suite  2-160,  College  Park, 
Georgia;  or  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Curtis  Jackson,  Aerospace  Engineer, 
Airframe  Branch.  ACE-120A;  FAA, 
Small  Airplane  Directorate,  Atlanta 
Aircraft  Certification  Office,  Campus 
Building,  1701  Columbia  Avenue,  Suite 
2-160,  College  Park.  Georgia  30337- 
2748;  telephone  (404)  305-7358;  fax 
(404)  305-7348;  or  Delia  Swartz,  ' 

Aerospace  Engineer.  Airframe  Branch, 
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ANM-120S,  FAA,  Transport  Airplane 
Directorate,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW..  Renton. 
Washington  98055-4056;  telephone 
(206)  227-2785;  fax  (206)  227-1181. 

SUPPLEMENTARY  INFORMATION:  On 
December  29,  1994.  the  FAA  issued  AD 
95-01-06,  amendment  39-9117  (60  FR 
2323,  January  9, 1995),  appUcable  to 
certain  Boeing  Model  737-200  and  -300 
series  airplanes,  to  require  repetitive 
visual  inspections  to  detect  cracking  in 
the  radii  on  the  support  angles  on  the 
lower  jamb  of  the  main  deck  cargo  door, 
and  replacement  of  cracked  parts  with 
new  parts.  For  those  operators 
requesting  approval  of  alternative 
methods  of  compliance  (AMOC)  with 
the  requirements  of  that  AD,  that  AD 
requires  that  those  requests  be 
submitted  to  the  Seattle  Aircraft 
Certification  Office  (AGO). 

That  AD  was  prompted  by  reports  of 
premature  fatigue  cracking  on  the 
support  angles  on  the  lower  jamb  of  the 
main  deck  cargo  door.  The  actions 
required  by  that  AD  are  intended  to 
prevent  in-fUght  separation  of  the  main 
deck  cargo  door  from  the  airplane  due 
to  fatigue  cracking  on  the  support  angles 
oa  the  lower  door  jamb. 

Since  the  issuance  of  that  AD,  the 
FAA  has  reviewed  the  requirement  for 
operators  requesting  approval  of  an 
AMOC  to  submit  those  requests  to  the 
Seattle  AGO.  The  FAA  considered  the 
physical  proximity  of  the  supplemental 
type  certificate  (S'TC)  holder,  Pemco, 
which  is  located  in  Birmingham, 
Alabama,  to  the  Atlanta  AGO.  which  is 
located  in  College  Park,  Georgia.  The 
FAA  has  determined  that  the  Atlanta 
AGO  would  be  more  readily  accessible 
to  Pemco  than  the  Seattle  AGO.  which 
is  located  in  Renton.  Washington. 
Consequently,  the  FAA  finds  that 
revising  this  AD  to  change  the  cognizant 
AGO  for  requesting  approval  of  an 
AMOC.  from  the  Seattle  AGO  to  the 
Atlanta  AGO,  would  allow  the  FAA  to 
be  more  responsive  to  the  needs  of  its 
customers.  Therefore,  the  FAA  has 
determined  that  it  is  appropriate  to  take 
action  to  revise  paragraph  (b)  of  that  AD 
to  change  the  cognizant  AGO  from 
Seattle  to  Atlanta. 

Since  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  this  same 
type  design,  this  AD  revises  AD  95-01- 
06  to  continue  to  require  repetitive 
visual  inspections  to  detect  cracking  in 
the  radlf  on  the  support  angles  on  the 
lower  jamb  of  the  main  deck  cargo  door 
and  replacement  of  cracked  parts  with 
new  parts.  This  AD  changes  the 
cognizant  AGO  for  requesting  approval 


of  an  AMOC  bom  the  Seattle  AGO  to  the 
Atlanta  AGO. 

This  AD  merely  changes,  for  those 
operators  requesting  approval  of  an 
AMOC.  the  cognizant  office  from  the 
Seattle  AGO  to  the  Atlanta  AGO.  In  light 
of  this,  the  FAA  has  determined  that 
this  AD  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  notice 
and  opportimity  for  prior  public 
comment  hereon  are  uimecessary.  and 
the  amendment  may  be  made  effective 
in  less  than  30  days  after  publication  in 
the  Federal  Register. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  conunents  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  Ught  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  vdll  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-pubUc  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  ff  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-NM-247-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenfer. 

The  regulations  adopted  herein  wrill 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 


accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federahsm 
implications  to  warrant  the  preparation 
of  a  Federahsm  Assessment. 

For  reasons  discussed  above.  I  certify 
that  this  action  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26. 1979);  and  (3)  will  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibihty  Act.  A  final 
evaiuaiion  has  been  prepared  for  this 
action  and  it  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
bom  the  Rules  Docket  at  the  location 
provided  under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-^AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40101,  40113, 
44701. 

S  39.13    [AmendMl] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9117  (60  FR 
2323,  January  9,  1995),  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-9449,  to  read  as  follows: 

95-01-06  Rl  Boeing:  Amendment  39-9449. 
Docket  94-NM-247-AD.  Revises  AD  95- 
01-06,  Amendment  39-9117. 

Applicability:  Model  737-200  and  -300 
series  airplanes  equipped  with  main  deck 
cargo  doors  installed  in  accordance  with 
supplemental  type  certificate  (STC) 
SA2969SO,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/ofjerator  must  use  the  authority 
provided  in  paragraph  (b)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition;  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
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this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteratiOTi,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unles  i 
accomplished  previously. 

To  prevent  in-flight  separation  of  the  mail  i 
deck  cargo  door  from  the  airplane, 
accomplish  the  following: 

Note  2:  This  AD  references  Pemco  Alert 
Service  Letter  737-53-0003.  Revision  3. 
dated  December  22. 1994,  for  information 
concerning  inspection  and  replacement 
procedures.  In  addition,  this  AD  specifies 
replacement  requirements  different  from 
those  included  in  the  service  letter.  Where 
there  are  differences  between  the  AD  and  ti^ 
service  letter,  the  AD  prevails. 

(a)  Within  50  flight  after  January  24, 1995 
(the  effective  date  of  AD  95-01-06. 
amendment  39-9117),  or  within  50  flight 
cycles  after  installation  of  STC  SA2969SO, 
whichever  occurs  later,  perform  a  visual 
inspection  to  detect  cracking  in  the  radii  on 
the  support  angles  on  the  lower  jamb  of  the 
main  .deck  cargo  door,  in  accordance  wiA 
Pemco  Alert  Service  Utter  737-53-0003, 
Revision  3.  dated  December  22, 1994. 

(1)  If  no  cracking  is  detected,  repeat  the 
visual  inspection  thereafter  at  intervals  not  to 
exceed  450  flight  cycles. 

(2)  If  any  cracking  is  detected,  prior  to 
further  flight,  replace  the  cracked  part  with 
a  new  part  in  accordance  with  the  service 
letter.  Repeat  the  visual  inspection  thereaft  sr 
at  intervals  not  to  exceed  450  flight  cycles. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may 
used  if  approved  by  the  Manager,  FAA,  Sm  all 
Airplane  Directorate,  Atlanta  Aircraft 
Certification  Office  (AGO).  Operators  shall 
submit  their  requests  through  an  appropria  ;e 
FAA  Principal  Maintenance  Inspector,  wh<  i 
may  add  comments  and  then  send  it  to  the 
Manager,  Atlanta  ACQ. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  ACX3. 

(c)  Special  flight  permits  may  be  issued  1  n 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  (to 
a  location  where  the  requirements  of  this  J  lD 
can  be  accomplished. 

(d)  The  inspection  and  replacement 
procedures  shall  be  done  in  accordance  w  th 
Pemco  Alert  Service  Letter  737-53-0003, 
Revision  3,  dated  December  22, 1994.  This 
incorjKjration  by  reference  was  approved 
previously  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(s ) 
and  1  CFR  part  51  as  of  January  24, 1995  (^ 
FR  2323,  January  9, 1995).  Copies  may  be 
obtained  from  Pemco  Aeroplex,  Inc.,  P.O. 
Box  2287,  Birmingham,  Alabama  35201- 
2287.  Copies  may  be  inspected  at  the  FA/ 
Transport  Airplane  Directorate,  1601  Line 
Avenue,  SW.,  Renton,  Washington;  or  at  t  \e 
FAA,  Small  Airplane  Directorate,  Atlanta 
Aircraft  Certification  Office.  Campus 


Building,  1701  Columbia  Avenue,  Suite  2- 
160,  College  Park,  Georgia  30337-2748;  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW..  suite  700.  Washington. 
DC. 

(e)  This  amendment  becomes  effective  on 
December  20. 1995. 

Issued  in  Renton.  Washington,  on 
November  28. 1995. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  95-29480  Filed  12-4-95;  8:45  am] 

BILUNG  CODE  4910-13-U 


14  CFR  Part  71 

[Airspace  Docket  No.  95-AWP-15J 

Establishment  of  Class  E  Airspace; 
Byron,  CA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION;  Final  rule. 

SUMMARY:  This  action  establishes  a  Class 
E  airspace  area  at  Byron,  CA.  The 
development  of  a  Global  Positioning 
System  (GPS)  Standard  Instnmient 
Approach  Procedure  (SIAP)  to  Rimway 
(RWY)  30  has  made  this  action 
necessary.  The  intended  effect  of  this 
action  is  to  provide  adequate  controlled 
airspace  for  Instrument  Flight  Rules 
(IFR)  operations  at  Byron  Airport, 
Byron,  CA. 

EFFECTIVE  DATE:  0901  UTC.  February  29. 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Speer,  Airspace  Specialist,  System 
Management  Branch,  AWP-530,  Air 
Traffic  Ehvision.  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California,  90261, 
telephone  (310)  725-6533. 

SUPPLEMENTARY  INFORMATION: 

History 

On  October  10, 1995,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  by  estabUshing  a  Class  E 
airspace  area  at  Byron,  CA  (60  FR 
52638).  The  development  of  a  GPS  SIAP 
at  Byron  Airport  has  made  this  action 
necessary. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
conunents  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  Class  E  airspace  designations 
are  pubUshed  in  paragraph  6005  of  FAA 
Order  7400.9C.  dated  August  17. 1995. 
and  effective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 


71.1.  Class  E  airspace  designations 
listed  in  this  document  will  be 
published  subsequently  in  this  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establishes  a  Class  E  airspace 
area  at  Byron,  CA.  The  development  of 
a  GPS  SIAP  at  Byron  Airport  has  made 
this  action  necessary.  The  intended 
effect  of  this  action  is  to  provide 
adequate  Class  E  airspace  for  aircraft 
executing  the  GPS  RWY  30  SIAP  at 
Byron  Airport,  Byron,  CA. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  10034;  February  2t,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have     . 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Autberity:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389: 14  CFR  11.69. 

§71.1    [Amanded] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AWP  CA  E5  Byron,  CA  (New) 

Byron  Airport,  CA 

(Ut.  37«49'40"  N,  long.  121''37'27"  W) 
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That  airspace  extending  upward  from  700 
feet  »bove  the  surface  within  a  4.9-mile 
radius  of  Byron  Airport. 

***** 

Issued  in  Los  Angeles.  California,  on 
November  21, 1995. 
James  H.  Snow, 

ActingManager,  Air  Traffic  Division, 
Western-Pacific  Region. 
[FR  Doc.  95-29350  Filed  12-4-95;  8:45  am] 

BILUNO  CODE  4«1»-1»-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  455 

Regulatory  Flexibility  Act  and  Periodic 
Review  of  Used  Motor  Vehicle  Trade 
Regulation  Rule 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  Commission  announces 
that  its  review  of  the  Used  Car  Rule  (the 
"Rule"),  which  was  conducted  piu^uant 
to  the  Regulatory  Flexibility  Act 
("RFA"),  and  the  Commission's  review 
program,  has  been  completed.  Having 
considered  all  of  the  issues  raised 
diuing  the  comment  period,  the 
Commission  is  now  issuing  non- 
substantive amendments  to  the  Rule. 
The  Commission  is  making  several 
minor  grammatical  changes  to  the 
Spanish  language  version  of  the  Buyers 
Guide.  Further,  the  Commission  is 
amending  the  Rule  to  permit  dealers  to 
post  Buyers  Guides  anywhere  on  a  used 
vehicle,  instead  of  requiring  that  they  be 
posted  on  a  side  window,  provided  die 
Buyers  Guide  is  conspicuously  and 
prominenUy  displayed  and  both  sides 
can  be  easily  read.  Finally,  the 
Commission  is  amending  the  Rule  to 
allow  dealers  the  option  of  obtaining  a 
consumer's  signature  on  the  Buyers 
Guide,  if  accompanied  by  a  disclosing 
that  the  buyer  is  acknowledging  receipt 
of  the  Buyers  Guide  at  the  close  of  the 
sale. 

DATES:  The  effective  date  of  these  non- 
substantive amendments  will  be  January 
4, 1996. 

ADDRESSES:  Requests  for  copies  of  the 
regulations  and  the  notice  of  final,  non- 
substantive amendments  should  be  sent 
to  Public  Reference  Branch,  Room  130, 
Federal  Trade  Commission,  6th  and 
Pennsylvania  Ave.,  NW,  Washington 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Brent  Mickum  FV,  Attorney, 
Federal  Trade  Commission,  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection,  Washington,  D.C.  20580, 
(202)  326-3132. 


SUPPLEMENTARY  INFORMATION: 
I.  Introduction 

On  May  6, 1994,  the  Commission,  in 
accordance  with  the  RFA's 
reqiurements,  and  its  own  program  to 
review  all  its  rules  and  guidelines 
periodically,  published  a  Notice  in  the 
Federal  Register  soliciting  comments  on 
the  Rule.i  The  Notice  solicited 
comments  about  the  impact  of  the  Rule 
generally,  and  whether  it  had  had  a 
significant  economic  impact  on  small 
entities,^  and,  if  so,  whether  the  Rtile 
should  be  amended  to  minimize  any 
such  impact.  The  Notice  also  sought 
comment  on  certain  proposed  changes 
to  the  Rule. 

The  Commission  received  26 
comments  in  response  to  the  Notice.^ 
These  comments  came  fi'om  eight  used 
car  dealers;  *  foiu-  Attorneys  General; ' 
four  consumer  protection  groups;  *  three 
trade  associations;  ">  one  state 
government; ^  one  radio  station;'  one 
national  distributor  of  Buyers  Guides;  ■" 


1  59  FR  23647  (May  6,  1994)  ("the  Notice"). 

2  For  the  purpose  of  the  RFA  review,  a  "small 
entity"  is  a  used  motor  vehicle  dealer  with  less  than 
Sll.5  million  in  annual  sales,  as  defined  by  the 
Small  Business  Size  Standards,  13  CFR  121.601. 

'The  comments  were  placed  on  the  public  record 
under  category  23  (Regulatory  Flexibility  Act 
Review  Comments)  of  Public  Record  Docket  No. 
P944202.  References  to  the  comments  are  made  by 
means  of  the  author  and  number  of  the  comment 
and,  when  appropriate,  the  page  of  the  comment. 
Two  of  the  comments  were  consumer  complaints 
that  were  inadvertently  classified  as  comments. 
Although  some  comments  were  submitted  shortly 
after  the  closing,  date  of  July  6, 1994,  the 
Commission  has  included  them  in  its  analysis. 

«Chuck  Gould,  J.O.A.  Motors  Ltd.,  B-03: 
Anonymous  South  Carolina  dealer,  B-04:  Karl 
Kroeger,  K&K  Auto  Sales.  Inc.,  B-OS;  F.  Whalen,  B- 
06;  Kenny  Loveless,  Northside  Auto  Sales,  B-09; 
Mike  Zibura.  B-10;  Lee  S.  Maas,  Sun-West  Audi,  B- 
18;  Duane  R  Wallace,  Town  k  Country  Chevrolet 
Oldsmobile  Inc..  B-26. 

'  Alaska  Attorney  General,  Bruce  M.  Botelho,  B- 
01;  Illinois  Attorney  General,  Roland  W.  Burris.  B- 
08;  Iowa  Attorney  General,  William  L.  Brauch, 
Assistant  Attorney  General,  B-15;  Washington 
Attorney  General,  Christine  O.  Gregoire,  B-17. 

"  National  Coalition  for  Consumer  Education 
("NCCE"),  Carol  Glade,  Executive  Director,  B-12; 
Office  of  Consumer  Credit  Commissioner,  Richard 
R.  Woodward,  Examiner,  B^16;  National  Consumer 
Law  Center  ("NCLC").  B-23;  National  Association 
of  Consumer  Agency  Administrators  ("NACAA"), 
Lawrence  A.  Breeden,  President,  B-25. 

'The  National  Independent  Automobile  Dealers 
Association  ("NIADA"),  B-07;  the  Texas 
Automobile  Dealers  Association  ("TADA"),  B-11: 
the  National  Automobile  Dealers  Association 
("NADA"),  B-19. 

'  Michigan  Department  of  State,  Jeff  Villaire, 
Director,  Dealer  Division,  Bureau  of  Automotive 
Regulation,  B-14. 

«  WBBM  Newsradio  78,  Naomi  Hood.  Director,  B- 
13. 

■0  Reynolds  k  Reynolds,  Joe  Hurr,  Director, 
Automotive  Forms  Marketing,  B-20. 


one  CPA  firm  that  represents  used  car 
dealers; ' '  «md  one  consumer. '^ 

n.  The  Regulation 

The  Commission  promulgated  the 
Used  Car  Rule  imder  the  authority  of  the 
Federal  Trade  Commission  Act,  15 
U.S.C.  41  et  seq.  ("FTC  Act"),  and  the 
Magnuson  Moss  Warranty  Act,  15 
U.S.C.  2309,  on  November  19, 1984.  49 
FR  45692  (1984).  The  Rule  became 
effective  on  May  9, 1985. '^  A  violation 
of  the  Rule  constitutes  an  unfair  or 
deceptive  act  or  practice  under  the  FTC 
Act,  and  onie  who  violates  the  Rule  is 
subject  to  civil  penalties  of  up  to 
$10,000  per  violation. 

The  Used  Car  Rule  is  primarily 
intended  to  prevent  and  to  discourage 
oral  misrepresentations  and  unfair 
omissions  of  material  facts  by  used  car 
dealers  concerning  warranty  coverage. 
The  Rule  provides  a  imiform  method  for 
written  disclosure  of  warranty 
information  on  a  window  sticker  called 
the  "Buyers  Guide."  The  Rule  requires 
sellers  to  disclose  on  the  Buyers  Guide 
the  basic  terms  and  conditions  of  any 
warranty  offered  in  connection  with  the 
sale  of  a  used  car,  including  the 
duration  of  coverage,  the  percentage  of 
total  repair  costs  to  be  paid  by  the 
dealer,  and  the  exact  systems  covered  by 
the  warranty. 

The  Rule  also  requires  certain  other 
disclosures,  including:  a  suggestion  that 
consumers  ask  the  dealer  if  a  pre- 
purchase  inspection  is  permitted;  a 
warning  against  reliance  on  spoken 
promises  that  are  not  confirmed  in 
writing;  and  a  list  of  fourteen  major 
systems  of  an  automobile  and  the  major 
problems  that  may  occur  in  these 
systems.  The  Rule  also  provides  that  the 
Buyers  Guide  disclosures  are 
incorporated  by  reference  into  the  sales 
contract  and  govern  in  the  event  of  an 
inconsistency  between  the  Buyers 
Guides  and  the  sales  contract. 

The  public  comments  on  the 
questions  asked  in  the  Notice  and  the 
additional  information  gathered  during 
the  reviews  are  discussed  below. 

in.  Non-Substantive  Amendments  to 
Spanish  Language  Version  of  the 
Buyers  Guide 

In  the  Notice,  the  Commission 
proposed  two  non-substantive 
amendments  to  the  Rule  involving  the 


■ '  Hundman  k  Woodward,  Carl  Woodward, 
C.P.A.,  B-21. 

12  Jay  R.  Drick,  Esq.,  B-25.  As  indicated  earlier, 
two  of  the  comments  were  consumer  complaints 
that  were  misclassified  as  conunents.  Warren  and 
Irma  Muncey,  B-02;  Sam  A.  Amato,  B-22. 

>>Two  states,  Wisconsin  and  Maine,  subsequently 
petitioned  the  Commission  and  received 
exemptions  pursuant  to  section  455.6  of  the  Rule. 
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Spanish  language  version  of  the  Buye: 
Guide.  Section  455.5  of  the  Rule.  The 
Conunission  received  three  comments 
favoring  the  changes  and  none  in 
opposition.'*  The  Commission  has  thu  s 
determined  to  adopt  the  proposed 
amendments. '5  The  first  change  is 
grammatical:  the  "As  Is"  ("Como  Esta- 
Sin  Garantia")  section  of  the  Buyers 
Guide  reads  "El  vendedor  no  asimie 
ningima  responsabilidad  por  cualquiei 
las  reparaciones  *  *  ""{emphasis 
added).  This  language  is  amended  to 
read:  "El  vendedor  no  dsume  ninguna 
responsabilidad  por  cualquier 
reparadon  *   *  •"  The  second  change 
appears  in  the  "Warranty"  ("Garantia' ) 
section  of  the  Buyers  Guide.  The  word 
"vendedo"  in  the  second  full  sentence 
is  amended  to  "vendedor." 
Consequently,  the  sentence  is  also 
amended  to  read  "Pida  al  vendedor  ui^ 
copia  del  documento  *   *   *" 

IV.  Responses  to  the  Federal  Register 
Notice 

Question  One 

Is  there  a  continuing  need  for  the 
Rule? 

a.  What  benefits  has  the  Rule 
provided  to  purchasers  of  the  product  > 
or  services  affected  by  the  Rule? 

b.  Has  the  Rule  imposed  costs  on 
purchasers? 

i.  Sum/nary  of  Comments.  The 
comments  from  the  eight  dealers  and 
the  CPA  firm  (its  clients  are  dealers)  a  11 
favored  rescinding  the  Rule.  They  stal  ed 
that  the  Rule  places  an  enormous 
burden  on  small  businesses.  Generall;  r, 
these  dealer  comments  '*  and  the  CPA 
firm  '^  contended  that  the  consumer 
benefit  derived  from  the  Rule  was  not 
justified  by  the  cost  of  displaying  the 
form,  and  that  consiuners  pay  no 
attention  to  the  Buyers  Guide.  None  c  f 
these  comments  provided  any  specifi : 
information  in  support  of  their 
contentions. 

All  of  the  other  comments,  includii  ig 
those  from  dealer  trade  associations, 
stated  that  the  Rule  is  beneficial  and 
that  there  is  a  continuing  need  for  th( 
Rule.  Both  NADA  and  NIADA  report  id 
that  the  Ride  has  helped  avoid 
confusion  regarding  warranty  covera  je, 
and  that  the  Buyers  Guide  is  benefici  al 
to  both  customers  and  dealers.  Both 
NADA  and  NIADA  stated  that  the  co  its 


"NlADA.  B-7  at  1:  TADA,  B-11  at  3;  NACA^ 
B-24  at  3. 

"  Dealers  may  uie  up  existing  stocks  of  the 
current  version  of  the  Spanish  Buyers  Guide. 

i*B-05  at  1;  B-06  at  1;  B-09  at  1:  B-18  at  1; 
26atl. 

|''B-21.  Henceforward,  all  references  to  the 
comments  will  include  this  comment. 


associated  with  the  Rule  seem  to  be 
reasonable.'* 

NCCE  noted  that  because  yoimg 
people  and  consumers  with  limited 
resources  are  the  major,  purchasers  of 
used  cars,  objective,  reliable,  point-of- 
sale  information  is  essential  to  an 
effective  consumer  decision.  The 
comment  stated  that  the  FTC  Used  Car 
Rule  provides  information  to  consumers 
that  assists  them  in  making  a  wise  and 
well  informed  decision,  stimulates 
comparison  shopping,  and  stimulates 
the  competitive  spirit  of  our  free 
enterprise  system."  Michigan's 
Department  of  State  noted  that  the 
longer  the  Rule  is  in  place,  the  more  the 
public  becomes  aware  of  issues 
regarding  warranty  coverage  cmd 
extended  service  agreements.^"  NCLC 
and  NACAA  noted  that  the  Rule  allows 
consumers  an  opportunity  to  see  what 
warranty  protection  is  available  and  to 
compare  warranty  coverage  among 
vehicles  and  dealers.^'  The  Iowa 
Attorney  General  noted  that  because 
motor  vehicle  designs  are  growing 
increasingly  complex  and  repairs  more 
expensive,  warranty  coverage  is  of 
increasing  importance  to  motor  vehicle 
purchasers.22  Consequently,  the  Rule 
provides  the  consiuner  with  valuable 
information. 

ii.  Discussion.  In  the  original 
ndemaking,  the  Commission  foimd  that 
"many  used  car  dealers  mislead 
consumers  into  believing  that  they  have 
broad  post-purchase  warranty  coverage 
when  in  fact  consumers  receive  limited 
or  no  warranty  protection  *   *   *.  In 
many  cases  dealers  make  verbal 
promises  to  repair  defects  after  sale  that 
are  contradicted  by  final  written 
contract  terms  *   *   ".""The 
Commission  concluded  that  the 
"practices  are  pervasive  and  among  the 
chief  sources  of  complaints  received  by 
various  consvuner  protection 
organizations  aroimd  the  country." 2* 

Althou^  the  trade  associations 
asserted  that  some  of  the 
aforementioned  problems  have  abated, 
other  comments  suggested  that  some  of 
these  problems  continue  to  occur.  Used 
car  complaints  continue  to  be  among  the 
most  frequent  type  of  complaints 
received  by  consumer  protection  groups 
across  the  country,"  and  the  majority  of 


these  organizations  suggested  amending 
the  Rule  in  ways  they  contend  would 
provide  even  more  protection  to 
consumers. 

No  evidence  was  adduced  during  this 
review  that  contravenes  the 
Commission's  1984  findings,  and  no 
persuasive  reasons  were  advanced  in 
the  comments  that  would  suggest  that 
reconsideration  is  appropriate.  The 
dealer  comments  favoring  repeal  of  the 
Rule  because  it  is  burdensome  are 
conclusory  and  contradicted  by  other 
comments.  For  example,  Reynolds  & 
Reynolds,  a  publisher  of  Buyers  Guides, 
noted  that  the  average  cost  of  a  Buyers 
Guide  is  7.6  cents.  It  also  noted  that 
because  the  compliance  costs  are  so 
small  they  are  usually  absorbed  and 
rarely  passed  on  to  the  purchaser.^^ 
Accordingly,  because  the  Rule  is 
achieving  its  objectives  and  is  cost 
effective,  the  Commission  is  retaining 
the  Ride. 

Question  Two 

What  changes,  if  any,  should  be  made 
to  the  Rule  to  increase  the  benefits  of 
the  Rule  to  purchasers? 

a.  How  would  these  changes  affect  the 
costs  the  Rule  imposes  on  firms  subject 
to  its  requirements? 

The  comments  responding  to  this 
question  are  discussed  category-by- 
category  below. 

A.  Disclosing  Defects 

i.  Summary  of  Comments.  Many 
comments  suggested  general  changes  to 
the  Rule  to  increase  its  effectiveness  for 
consumers.  Six  comments 
recommended  that  the  Rule  require 
dealers  to  make  vsrritten  disclosure  of 
known  defects  in  all  "As-Is"  sales." 
Texas's  Consumer  Credit  Commissioner 
suggested  amending  the  Rule  to  inform 
consumers  that  "As-Is"  does  not  mean 
dealers  can  sell  vehicles  with  material 
defects.28 

ii.  Discussion.  In  the  original 
rulemaking,  after  carefully  considering 
the  issue,  die  Commission  decided  not 
to  require  disclosure  of  known  defects 
because  it  "concluded  that  the  known 


( ealer 


"See.  e.g..  NIADA  Comment,  B-7  at  2. 

I'  B-12  at  1.  The  comment  indicates  that  the 
Commission's  objectives  in  promulgating  the  Rule 
have,  in  large  part,  been  achieved. 

»B-14at  1. 

J'  NCLC,  B-23  at  1;  NACAA,  B-24  at  1-2. 

22  8-15  812. 

"SBP,  49  FR  45692,  45702  (Nov.  19.  1984). 

25  For  example,  NACAA's  comment  notes  that 
"laluto  sales  consistently  rank  among  the  most 


numerous  consumer  complaints.  In  surveys  of 
NACAA  members  conducted  in  1992  and  1993. 
auto  sales  were  in  the  top  five  complaint  categories. 
A  report  issued  by  the  Council  of  Better  Business 
Bureaus  revealed  that  in  1993  auto  sales  problems 
were  the  fifth  most  frequent  complaint  made  to 
BBBs  nationwide.  NAAG  has  also  released  1993 
statistics  which  list  automobiles  (including  sales 
and  service)  as  the  third  largest  category  of 
complaints."  B-24  at  1. 

»B-20atl. 

"  Alaska  AG.  B-01  at  1-2;  Illinois  AG,  B-08  at 
1;  WBBM  Newsradio,  B-13  at  1;  Michigan 
Department  of  State,  &-14  at  1 ;  Office  of  Consumer 
Credit  Commissioner,  B-16  at  1;  NACAA,  B-24  at 
2-3. 

M  B-16  at  1. 
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defects  disclosure  requirement  will  not 
provide  used  car  buyers  with  a  reliable 
source  of  information  concerning  a  car's 
mechanical  condition  and  that  the 
provision  v\rould  be  exceedingly 
difficult  to  enforce."  »  The  Commission 
determined  that  the  warranty  and  "As- 
Is"  disclosures — along  with  the 
warnings  about  spoken  promises  and 
the  pre-purchase  inspection  notice — are 
effective  remedies  for  the  deceptive 
practices  occurring  in  the  used  car 
industry.^"  No  new  information  was 
provided  in  this  review  on  whether 
provisions  requiring  disclosure  of 
known  defects  provide  substantial 
information  benefits  in  practice,  nor  did 
the  Commission  staffs  independent 
review  of  available  information 
contradict  this  determination.^'  The 
only  pertinent  evidence  regarding  this 
issue  relates  to  Wisconsin's  experience 
with  its  statute. 

The  SBP  indicates  that  during  the 
original  rulemaking  the  Commission 
examined  Wisconsin's  experience  with 
its  used  car  rule,  which  requires  dealers 
to  inspect  their  cars  and  to  disclose  the 
results  of  the  inspection.  This 
examination  revealed  that  51%  of 
Wisconsin  consumers  still  ultimately 
experienced  repair  problems  not 
identified  at  the  time  of  purchase.^z 

The  Commission  wets  awaie  of  this 
information  when  it  promulgated  the 
Rule.  There  is  no  new  evidence 
indicating  that  reliable  information 
would  be  disclosed  if  such  a  provision 
were  required  or  that  efficient 
enforcement  would  be  feasible.  Based 
on  the  foregoing,  the  Commission  has 
determined  that  changing  its  original 
position  on  defect  disclosures  is 
unnecessary. 

B.  Requiring  Dealers  To  Keep  Copies  of 
the  Buyers  Guide  and  Requiring  a 
Signature  Line 

i.  Summary  of  Comments.  Both 
NACAA  and  the  Iowa  Attorney  General 
suggested  amending  the  Rule  to  require 
dealers  to  obtain  a  consumer  signature 
on  the  Buyers  Guide  to  ensure  receipt  of 
the  document,  and  to  retain  copies  of 
the  signed  Buyers  Guide.'^  Both 


»W.  at  45712. 

»W. 

51  For  example,  a  literature  search  for  econonric 
research  on  "defects  disclosures"  turned  up  two 
titles,  one  an  FTC  working  paper,  the  other  a 
dissertation  from  a  student  at  the  University  of 
Wisconsin.  The  two  studies  both  use  data  from  the 
1970's  (pre-Used  Car  Rule  SBP)  and  neither  finds 
a  beneficial  effect  of  the  disclosures  on  the  used  car 
market. 

'2  During  the  rulemaking,  the  Commission 
considered  the  results  of  a  study  conducted  in 
Wisconsin,  involving  surveys  of  both  dealers  and 
consumers.  See,  e.g..  SBP  at  45712. 

»  B-24  at  3;  B-1 5  at  3-4. 


contended  that  enforcement  of  the  Rule 
would  be  easier  because  the  absence  of 
a  signed  Buyers  Guide  in  the  dealer's 
records  would  create  the  inference  that 
no  Buyers  Guide  was  provided.  Further, 
the  dealer  copy  would  be  evidence  of 
the  warranty  disclosures  that  were 
made.  On  the  other  hand,  NCLC 
suggested  that  some  dealers  already 
have  consumers  sign  the  back  of  the 
Buyers  Guide  at  the  close  of  the  deal  in 
an  attempt  to  cover  themselves  for 
failing  to  post  Buyers  Guides  in  vehicles 
earUer  as  required  by  the  Rule.^*  NCLC 
stated  that  such  a  requirement  could 
undermine  the  intent  of  the  Rule 
because  signing  a  piece  of  paper, 
perhaps  as" part"  of  signing  a  stack  of 
papers  at  closing,  does  not  prove  that 
the  Buyers  Guide  was  posted  on  the 
vehicle,  that  the  Buyers  Guide  was 
given  to  the  consumer  at  an  appropriate 
time,  or  that  the  buyer  was  apprised  of 
the  warranty  terms. 

ii.  Discussion.  In  initially  approving 
the  form  of  the  Buyers  Guide,  the 
Commission  determined  that  "a  uniform 
method  of  disclosure  will  alleviate 
confusion  and  possible  deception  which 
might  result  fi-om  inconsistent  versions 
of  die  Buyers  Guide."  SBP  at  45709. 
Consequently,  the  Rule  does  not  allow 
dealers  to  modify  the  format  of  the 
Buyers  Guide.  In  response  to  dealer 
requests,  however,  staff  has  informed 
dealers,  through  informal  staff  opinion 
letters,  that  staff  was  not  likely  to 
recommend  enforcement  actions  against 
a  dealer  asking  for  a  consumer's 
signature  on  the  back  of  the  Buyers 
Guide. 

Allowing  a  signature  to  be  obtained 
on  the  back  of  the  Buyers  Guide  was 
permitted  to  assist  dealers  who  wanted 
protection  against  consumer  claims  that 
they  had  failed  to  provide  Buyers 
Guides,  as  required  by  law.^s  From  the 
dealers'  perspective,  one  effective  way 
to  document  that  a  Buyers  Guide  was 
received  by  a  consumer  is  to  obtain  the 
consumer's  signature  and  keep  a  copy  of 
the  signed  Buyers  Guide  in  their  files. 
Thus,  there  is  now  considerable 
incentive  for  dealers  to  obtain 
signatures.  Requiring  a  signature  to  be 
obtained  appears  unnecessarily 
burdensome. 

The  Commission  also  notes  that  the 
presence  or  absence  of  a  signature  on  a 
Buyers  Guide,  by  itself,  does  Uttle  to 
ensure  that  the  Buyers  Guide  will  be 
posted  as  required  by  the  Rule.  There  is 


no  benefit  unless  dealers  also  are 
required  to  keep  signed  copies,  any 
omissions  thereby  demonstrating 
noncompUance.  However,  the 
Commission  does  not  believe  the 
benefits  of  a  mandatory  signing 
requirement  along  with  a  recordkeeping 
provision  are  likely  to  justify  the  costs 
those  requirements  would  impose.  ^^ 

Dealers,  however,  may  want  to  obtain 
signatures  and  maintain  copies  of  the 
Buyers  Guide  in  their  files.  The 
Commission  staffs  enforcement  advice 
permits  this,  but  such  advice  is  not 
necessarily  widely  known.  The 
Commission,  therefore,  is  amending  the 
Rule  to  allow  an  optional  signature  line 
on  the  back  of  the  Buyers  Guide.  To 
ensure  that  the  customer's  signature  is 
not  misused,  and  to  put  dealers  on 
notice  that  obtaining  a  signature  does 
not  satisfy  all  of  the  Rule's 
requirements,  the  optional  signature 
line  is  permitted  only  when 
accompanied  by  language  in  immediate 
proximity  to  the  line  stating:  "I  hereby 
acknowledge  receipt  of  the  Buyers 
Guide  at  the  closing  of  this  sale."  ^7 

C.  Scope  of  the  Rule 
1.  Private  Sales 

NIADA  suggested  that  the  FTC  requiD 
that  everyone  display  a  Buyers  Guide  in 
any  used  motor  vehicle  that  is 
advertised  for  sale.^B  This  issue  was 
thoroughly  considered  during  the 
original  rulemaking.  As  noted  in  the 
SBP,  private  parties  generally  do  not 
offer  warranties,  and  therefore,  at  least 
as  to  this  issue,  it  is  unlikely  that  there 
would  be  any  misunderstandings.  Also, 


MB-23  at  8-9. 

"Although  some  dealers  only  give  consumers  the 
Buyers  Guide  at  closing  and  do  not  post, 
Commission  investigations  reveal  that  some 
consumers  claim  that  they  were  not  provided  with 
a  copy  of  the  Buyers  Guide,  when,  in  fact,  they 


'•The  issue  of  requiring  dealers  to  maintain 
copies  of  the  Buyers  Guide  was  considered  in  the 
original  proceeding.  In  an  effort  to  minimize  the 
Rule's  recordkeeping  requirements,  the  Commission 
decided  not  to  require  dealers  to  maintain  copies. 
The  primary  thrust  of  the  Rule  was  to  provide  pre- 
sale  information  about  warranty  coverage  and  to 
ensure  that  a  copy  of  the  Buyers  Guide  was  given 
to  the  purchaser.  The  Commission  concluded  the 
Rule  would  achieve  these  results  without  a 
recordkeeping  requirement.  Dealers,  of  course,  are 
free  to  maintain  whatever  records  they  believe  are 
appropriate,  and  many  in  fact  do  keep  copies. 
Further,  recent  legislation  amending  the  Paperwork 
Reduction  Act  requires  agencies  to  attempt  to 
reduce  the  paperwork  burden  associated  with  their 
regulations.  Adding  a  recordkeeping  requirement 
would  constitute  a  new  paperwork  burden. 
"Dealers  are  advised  that  the  customer's 
sigitature  will  be  viewed  merely  as  an 
acknowledgement  that  the  customer  has  received 
the  Buyers  Guide,  which  is  only  one  of  a  dealer's 
duties  under  the  Rule.  The  dealer  is  still 
responsible  for  ensuring  that  posting  occurs  when 
a  vehicle  is  offered  for  sale.  Further,  the  dealer  has 
the  responsibility  to  ensure  that  any  warranty  terms 
that  the  dealer  and  the  buyer  negotiate  are  reflected 
on  the  Buyers  Guide,  as  required  by  section  455.3(al 
of  the  Rule.  This  is  e  non-substantive  amendment 
that  does  not  require  Magnuson-Moss  rulemaking 
procedures,  as  specified  in  section  18  of  the  FTC 
Act,  15  U.S.C.  57a. 
3»  B-7  at  3. 
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enforcing  the  Rule  in  private  sales 
would  not  be  cost  efiwrtive.  NIADA 
offered  no  data  that  would  contradict 
the  findings  in  the  SBP.  Thus,  the 
Ck)mmission  has  determined  that  a 
proceeding  to  amend  the  Rule  to 
include  private  sales  under  the  Ride  is 
unnecessary. 

2.  Demonstrators 

i.  Sununary  of  Comments.  NADA 
suggested  that  Buyers  Guides  not  be 
required  on  "demonstrator"  vehicles, 
because  such  vehicles  also  are  required 
to  have  a  new  car  Monroney  Label  that 
cannot  be  removed  until  after  the 
vehicle  is  sold  at  retail.'*  The  purpose 
of  the  Mon-  ^ney  label  is  to  provide 
consimiers  with  the  manufacturers' 
suggested  retail  price  for  the  vehicle, 
and  a  list  of  the  optional  equipment  thai 
comes  with  the  vehicle.  NADA  believes 
that  the  Buyers  Guide,  when  combined 
with  the  Monroney  Label,  confuses 
customers  without  providing  additional 
useful  information.  It  stated  that  all 
demonstrators  are  covered  by  factory 
new  vehicle  warranties,  and 
manufacturers  require  dealers  to  review 
the  warranty  coverage  of  new  vehicles 
with  the  customer  at  the  time  of 
delivery.*" 

ii.  Discussion.  "Demonstrator" 
vehicles  are  considered  "used"  imder 
the  Rule  because  they  have  been  driven 
for  purposes  other  than  test  driving  or 
moving.*^  However,  for  piuposes  of  the 
Monroney  Act  they  are  "new"  because 
they  have  not  been  titled. ^^  In 
promulgating  the  Used  Car  Rule,  the 
Commission  expressly  rejected  defining 
whether  a  vehicle  is  new  by  virtue  of 
titling  laws.*3  The  Commission 
determined  that  the  definition  of  a  used 
vehicle  shoidd  be  consistent  with  the 
Commission's  decision  in  Peacock 
Buick.  Inc.*^  The  Peacock  order 
prohibits  the  defendants  from 
"(rjepresenting  *  •  •  that  any  vehicle  ii 
new  when  it  has  been  used  in  any 
manner,  other  than  the  limited  use 
necessary  in  moving  or  road  testing  a 
vehicle  prior  to  delivery  of  such  vehicle 
to  the  customer."  ** 


"Under  the  MonronBy  Act,  15  U.S.C.  1231-33, 
new  vehicles  must  display  a  document  (called  the 
Monroney  Label)  that  contains  the  manufacturer's 
price,  all  optional  equipment  on  the  vehicle,  the 
location  of  the  dealer  to  whom  the  vehicle  was 
shipped,  and  the  Vehicle  Identification  Number  of 
the  car. 

«B-19al2. 

«'Seel6CFR455.1(dM2). 

"15U.S.C  1231(d). 

*'  In  adopting  the  Rule,  the  Commission  stated 
that  "many  states,  for  the  purpose  of  titling  laws, 
identify  as  'new'  vehicles  for  which  title  has  not 
passed  to  a  purchaser  despite  extensive  use  of  the 
vehicle  as  a  demonstrator  model."  SBP  at  45707. 

"86F.T.C.  1532(1975). 

"86F.T.C.  at  1566. 


.  Further,  the  rulemaking  record 
reflected  that  used  cars  sold  as 
demonstrators  were  subject  to  dealer 
oral  misrepresentations.  Thus,  there  weis 
substantial  justification  on  the  record 
for  including  demonstrators  within  the 
scope  of  the  Rule.''*  Consequently,  the 
Commission  defined  a  "used  vehicle"  as 
"any  vehicle  driven  more  than  the 
limited  use  necessary  in  moving  or  road 
testing  a  new  vehicle  prior  to  deUvery. 
*  *  ""^Tn  adopting  this  definition, 
the  Commission  was  aware  that  the  term 
would  cover  demonstrators,  and  that  the 
definition  was  broader  than  the 
definition  employed  in  some  states, 
which  rely  on  titling  to  determine 
whether  a  vehicle  is  used.  Because  of 
the  Commission's  prior  consideration  of 
this  issue  and  the  fact  that  the 
Monroney  Label  does  not  serve  the 
purposes  the  Buyers  Guide  was 
designed  to  address,  the  Commission 
has  determined  that  amending  the 
Rule's  coverage  of  demonstrators  is 
unnecessary. 

3.  Salvage  Vehicles 

Iowa's  Attorney  General  suggested 
that  the  Commission  amend  the  Rule  to 
cover  sales  of  vehicles  on  salvage  or 
equivalent  certificates  of  title.'**  The 
Rule  excludes  from  the  definition  of  a 
"used  vehicle"  "any  vehicle  sold  only 
for  scrap  or  parts  (title  documents 
surrendered  to  the  State  and  a  salvage 
certificate  issued)."  *•  Addressing  this 
issue  in  the  SBP,  the  Commission 
stated: 

insofar  as  a  vehicle  is  sold  for  its  parts  and 
not  as  an  operating  vehicle,  there  appears  to 
be  no  need  to  provide  consumers  with  the 
kind  of  information  customarily  used  to 
evaluate  an  automobile  as  a  means  of 
personal  transportation.  Accordingly,  the 
definition  of  "used  vehicle"  specifically 
excludes  those  cars  sold  only  for  salvage." 

Although  the  Iowa  AG's  comment 
does  not  discuss  the  reasons  why  the 
Rule  shoidd  be  extended  to  include 
salvaged  vehicles;  the  Commission  is 
aware  that  the  sale  of  salvaged  vehicles 
is  viewed  as  a  problem  in  some  parts  of 
the  coimtry.  This  occurs  because 
imscrupulous  individuals  take 
advantage  of  state  laws  that  do  not 
require  titling  documents  to  show  that 


<•  See  SBP  at  45707.  Demonstrators  include 
dealer-licensed  vehicles  that  can  have  thousands  of 
miles  on  them.  These  vehicles  have  only  the  period 
of  new  car  warranty  coverage  that  remains  on  the 
vehicle  at  the  time  of  purchase,  not  the  full 
manufacturer  warranty  that  comes  with  the 
purchase  of  a  new  car.  Thus,  consumers  may  wish 
to  negotiate  with  the  dealer  for  additional  warranty 
coverage. 

«' 16  CFR  455.1(d)(2). 

■"B-15at3. 

•  16  CFR  45S.l(d)(2)(emphasis  added). 

50  SBP  at  45707. 


a  vehicle  has  been  rebuilt  fit>m  salvaged 
vehicles.  These  individuals  obtain 
salvaged  vehicles,  restore  them,  and 
then  transport  them  to  a  state  that  does 
not  require  the  tide  to  show  that  a 
vehicle  has  been  salvaged.  There,  a 
clean  title  with  no  reference  to  the  fact 
that  a  vehicle  has  been  salvaged  is 
obtained.  The  vehicle  may  then  be  taken 
to  any  state,  even  a  state  that  requires 
a  salvage  disclosure,  and  be  retitled  and 
sold  as  a  used  vehicle  without 
disclosing  that  it  was  a  salvaged  vehicle. 

The  Used  Car  Ride,  however,  only 
addresses  warranty  coverage.*  not  the 
source  of  car  parts,  which  is  the 
underlying  issue  with  vehicles  rebuilt 
&t)m  salvaged  parts.  Even  if  the  Rule 
were  amended  to  require  Buyers  Guides 
for  such  vehicles,  consumers  still  would 
not  have  information  about  the  vehicle's 
history.  Further,  because  the  vehicle 
could  be  sold  "As-Is"  or  with  a  limited 
warranty  of  short  duration,  a  Buyers 
Guide  is  unlikely  to  provide  the  desired 
protection  for  individuals  purchasing 
vehicles  rebuilt  from  salvaged  parts. 

This  problem  is  best  adc^ssed  by  the 
states  or  by  federal  legislation,^'  and  not 
by  an  amendment  to  the  Rule.  To  the 
extent  that  consumers  want  or  need  to 
know  that  the  vehicle  they  are 
purchasing  is  constructed  from  a 
salvaged  vehicle  or  vehicles,  the  more 
appropriate  and  effective  remedy  would 
be  uniform  laws  regarding  the  way 
salvage  vehicles  are  required  to  be 
tided.  For  these  reasons,  the 
Commission  has  determined  that  it  is 
unnecessary  to  amend  the  Buyers  Guide 
to  indicate  that  a  vehicle  has  been 
salvaged. 

4.  Leased  Vehicles 

NCLC  suggested  that  the  Rule  be 
amended  to  cover  leased  used 
vehicles.'^  The  comment,  however,  did 
not  provide  information  indicating  the 
leasing  of  used  vehicles  is  particularly 
pervasive  or  fi^ught  with  the  same  types 
of  problems  the  Commission  found  were 
associated  with  the  sale  of  used  cars. 
Other  than  NCLC's  suggestion,  there  is 
no  evidence  on  the  record  to  suggest  a 
need  for  the  Commission  to  initiate  a 
proceeding  to  amend  the  Rule.  The 
Consumer  Leasing  Act,  among  other 
things,  requires  lessors  to  disclose  in 
writing  who  is  responsible  for  repairs 
and  maintenance  on  the  vehicle  and 


"The  Final  Report  of  the  Motor  Vehicle  Title, 
Registration,  and  Salvage  Advisory  Committee, 
submitted  by  a  Presidential  Task  Force  on  February 
10, 1994,  proposes  federalizing  the  definition  of  a 
salvage  vehicle  to  prevent  the  practice  of  allowing 
salvage  vehicles  to  be  retitled  in  states  that  do  not 
require  disclosure  on  the  title  certificate  that  a 
vehicle  is  a  salvaged  vehicle. 

«B-23at3. 
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whether  warranties  or  service  contracts 
are  available.'^  Pursuant  to  that  Act,  if 
a  warranty  is  offered  the  complete  terms 
must  be  set  forth  in  v«iting.  The 
Commission's  research  into  the  market 
for  used  leased  vehicles  indicates  that 
most  used  vehicles  that  are  leased  come 
with  warranties.  Thus,  lessors  are 
required  to  provide  the  same  type  of 
information  required  by  the  Used  Car 
Rule  (although  not  via  a  window  sticker 
format).  Accordingly,  the  Commission 
has  determined  that  the  suggested 
change  is  unnecessary. 

D.  Amend  Language  That  the  Buyers 
Guide  Controls  in  the  Event  of  a 
Discrepancy 

i.  Summary  of  Comments.  NCLC 
suggested  changing  the  language  in 
Section  455.3(b)  of  the  Rule,  which 
incorporates  the  Buyers  Guide  into  the 
written  contract  by  reference  and 
provides  that  the  Buyers  Guide  controls 
in  the  event  of  any  discrepancy.  NCLC 
stated  that  the  requirement  that  the 
Buyers  Guide  overrides  any  contrary 
provisions  is  too  broad  and  might  in 
some  cases  have  the  Buyers  Guide 
override  greater  protections  in  the 
contract.*'*  NCLC  preferred  language 
saying  that  if  there  are  contrary 
provisions  in  the  contract,  the  provision 
that  offers  the  greatest  warranty 
protection  to  the  consumer  is 
applicable.*' 

ii.  Discussion.  The  purpose  of  the 
disclosure  in  Section  455.3(b)  is  to 
provide  consumers  with  protection  by 
allowing  information  to  be  considered 
that  might  otherwise  not  be  considered 
under  contract  law.  Specifically, 

By  integrating  the  Buyers  Guide  within  the 
"four  comers"  of  the  used  car  sales  contract, 
the  Commission  intends  that  the  Buyers 
Guide  become  part  of  the  written  agreement 
between  buyer  and  seller,  so  that,  in  the 
event  of  disputes  between  buyers  and  sellers, 
the  information  on  the  Buyers  Guide  would 
fall  outside  the  exclusions  of  the  parol 
evidence  rule  of  contract  law.** 

The  NCLC  comment  envisions  a 
situation  where,  for  example,  a  v«itten 
contract  offers  a  warranty  but  the  Buyers 
Guide  is  marked  "As-Is"  and  then 
incorporated  into  the  contract,  negating 
or  overriding  the  warranty  described  in 
the  contract.  Because  the  Rule  states 
that  the  Buyers  Guide  controls,  the 
consumer  could,  theoretically,  be 
without  recourse.  However,  the 
Commission  has  never  encountered  this 
problem,  most  likely  because  the  Buyers 
Guide,  if  conforming  to  the  Rule,  should 


contain  any  extra  protections  set  forth  in 
the  contract.  In  fact,  the  Rule  places  an 
affirmative  duty  on  dealers  to  ensure 
that  the  Buyers  Guide  reflects  the  actual 
terms  negotiated.  Section  455.3(b)  of  the 
Rule  states  that  the  "information  on  the 
final  version  of  the  window  form  is 
incorporated  into  the  contract  *  *  *" 
(emphasis  added),^^  and  section  455.4 
states  that  "[A]ny  final  warranty  terms 
agreed  upon  *  *  *  must  be  identified  in 
the  sales  contract  and  summarized  on 
the  copy  of  the  Buyers  Guide  given  to 
the  buyer."  ^  Accordingly,  there  will  be 
no  conflict  where  the  dealer  complies 
with  the  Rule.  Where  the  dealer  does 
not,  and  the  Buyers  Guide  contains  the 
"As-Is"  statement,  there  usually  will  be 
ample  evidence  that  this  was  not  a 
"final"  Buyers  Guide  reflecting  the 
terms  negotiated,  ^a 

For  these  reasons,  the  Commission 
has  determined  that  action  to  amend  the 
Rule  in  this  regard  is  unnecessary. 
E.  "AS-IS"  Version  of  the  Buyers  Guide 
May  Be  Depriving  Consumers  of  Oral  or 
Implied  Warranty  Rights  Under  UCC  or 
State  Law 

i.  Summary  of  Comments.  NCLC 
recommended  that  the  Commission 
clarify  use  of  the  word  "warranty,"  as 
used  on  the  Buyers  Guide.  The 
comment  notes  that,  under  the  UCC, 
oral  express  warranties  may  be  given  in 
an  individual  transaction, 
notwithstanding  that  written  warranties 
are  not  provided.^*  Consequently,  NCLC 
believed  that  the  term  "As-Is  No 
Warranty"  on  the  Buyers  Guide  is 
confusing,  because,  pursuant  to  the 
Rule's  definition,  the  term  "No 
Warranty"  only  means  no  written 
warranty.81  Therefore,  NCLC  contended 


"  15  U.S.C.  1667  et  seq: 

MB-23  at  2. 

"Id. 

'•SBP  at  45710. 


see  also  12  CFR  213. 


"Section  455.3(a)  states  that  the  dealer  must 
provide  the  buyer  with  a  Buyers  Guide  containing 
all  of  the  disclosures  required  by  the  Rule,  "and 
reflecting  the  warranty  coverage  agreed  upon." 

"SBP  at  45711  (emphasis added). 

"Other  documents  generated  in  used  car  sales 
transactions  also  would  be  pertinent  to  a  decision 
whether  a  Buyers  Guide  reflects  the  "final  version" 
of  the  deal  negotiated  between  the  buyer  and  the 
dealer.  For  example,  the  Warranty  Disclosure  Rule 
requires  that  consumers  be  given  written 
information  regarding  warranty  terms  and  coverage. 
It  also  provides  that  written  warranty  terms  become 
"part  of  the  basis  of  the  bargain  between  the 
supplier  and  the  buyer  .  .  ."  16  CFR  section 
701.1(c)(2)  Thus,  if  warranty  documents  are 
considered  part  of  the  contract,  and  a  Buyers  Guide 
indicates  that  a  vehicle  was  sold  "As-Is,"  the 
warranty  documents  would  appear  to  be  evidence 
that  the  Buyers  Guide  did  not  reflect  the  final  deal, 
and  the  language  in  section  455.3(b)  of  the  Rule 
would  not  be  controlling. 

«'B-23at2. 

»'  Under  the  Rule,  "warranty"  means  "any 
undertaking  in  vrriting,  in  connection  with  the  sale 
by  a  dealer  of  a  used  vehicle,  to  refund,  repair, 
replace,  maintain  or  take  other  action  with  respect 
to  such  used  vehicle  and  provided  at  no  extra 
charge  beyond  the  price  of  the  used  vehicle."  NCLC 
noted  that  the  definition  is  very  similar  to  the  one 


the  "As-Is  No  Warranty"  notice  on  the 
Buyers  Guide  could  conflict  with  UCC 
protections  and  mislead  consumers  into 
believing  that  any  express  oral  warranty 
is  voided  when  the  dealer  provides  an 
"As-Is  No  Warranty"  Buyers  Guide." 
Moreover,  NCLC  contends  that  a  dealer 
might  make  oral  warranties  which  are 
recognized  by  state  law,  but  later  use  the 
"As-Is  No  Warranty"  language  on  the 
Buyers  Guide  as  evidence  that  no  oral 
warranties  had  been  offered. 

NACAA  similarly  stated  that: 
In  many  jurisdictions,  oral  or  written 
representations  (other  than  (those  found  on) 
the  "Buyers  Guide")  are  enforceable.  To 
remedy  this  conflict,  the  [Rjule  should  be 
changed  to  say  that  while  dealers  may  not 
make  any  statements  or  take  any  actions  that 
would  be  contrary  to  the  disclosures  required 
in  §§  455.2  and  455.3,  the  "Buyers  Guide" 
may  not  be  used  to  disclaim  any  rights  that 
consumers  may  be  able  to  assert  under  state 
or  local  law*  *  *.« 

In  addition,  NCLC  stated  that  die 
warranty  section  of  the  Buyers  Guide 
should  be  changed.  The  comment 
pointed  out  that  a  warranty,  as  defined 
in  §  455.1(d)(5),  is  an  undertaking  in 
writing  to  refund,  repair,  replace, 
maintain,  or  take  other  action  with 
respect  to  the  vehicle.'**  NCLC  noted, 
however,  that  the  form  language  wrritten 
on  the  Guide  speaks  only  in  terms  of 
repair.  It  does  not  appear  to  allow  any 
option  of  refund,  replacement, 
maintenance,  or  other  action.  NCLC 
suggested  that  the  Buyers  Guide  be 
changed  to  reflect  that  these  as  well  as 
other  remedies  are  options." 

As  a  corollary  to  the  foregoing 
discussion,  several  comments 
contended  that  the  most  fi^quently  used 
version  of  the  Buyers  Guide — having 
only  "AS-IS-NO  WARRANTY"  and 
"WARRANTY"  designations- 
encourages  dealers  to  sell  cars  without 
warranties.  This  version  of  the  Buyers 
Guide  provides  dealers  with  two 
choices,  either  to  give  an  express 
written  warranty  or  to  sell  the  car  "As- 
Is"  (with  no  express  or  implied 
warranties).  An  ahernate  "Implied 
Warranties  Only"  Buyers  Guide  is 
provided  for  in  §  455.2(b)(ii)  for  use  in 
those  states  that  prohibit  "As-Is"  sales. 


that  appears  in  the  Magnuson-Moss  Warranty  Act, 
15  U.S.C.  2301(6)(B).  See  SBP  at  45709  ("These 
subsections  define  the  terms  'warranty.'  'implied 
warranty,'  and  "service  contract'  in  a  manner  which 
conforms  to  the  definitions  of  those  terms  in  the 
Magnuson-Moss  Warranty  Act"). 

"According  to  NCLC,  the  UCC  allows  dealers  to 
disclaim  implied  warranties  (i.e.,  sell  a  vehicle  "As- 
Is"  and  still  make  sutemenis  about  the  car  that 
create  oral  express  warranties).  B-23  at  2. 

*'B-24at  2. 

"B-23at  S-9. 
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To  remedy  the  problem,  NCLC 
suggested  that  the  Buyers  Guide  be 
revised  to  include  an  "Implied 
WanBnties  Only"  section  on  the  "As-^" 
version  of  the  Buyers  Guide.**  If  this 
revision  were  adopted,  the  Buyers 
Guide  would  give  dealers  the  option  cjf 
checking  one  of  three  boxes:  "As-Is  N<  i 
Warranty,"  "Imp bed  Warranties  Only 
and  "Warranty."  The  comments 
contended  that  most  consiuners  do  no 
know  that  impUed  warranties  are 
available  as  a  form  of  legal  redress.*^  I 
all  versions  of  the  Buyers  Guide 
contained  an  "ImpUed  Warranties 
Only"  provision,  or  at  least  alerted 
consumers  that  impUed  rights  exist, 
consumers  would  be  on  notice  that  th^y 
may  be  forsaking  possible  legal  redress 
to  which  they  would  otherwise  be 
entitled  but  for  the  dealer's  decision  tc 
sell  the  vehicle  "As-Is."  Consumers  thpn 
might  attempt  to  negotiate  a  better 
warranty  agreement  with  the  dealer  th^ 
an  "As-Is"  deal.  Also,  some  dealers 
might  even  choose  to  offer  implied 
warranties  rather  than  use  "As-Is"  sal^ 
if  they  were  given  an  easy  choice  and 
did  not  have  to  use  a  special  form  or 
make  a  substitution  on  the  form.  If  their 
only  choice  is  "As-Is"  or  an  express 
warranty,  NCLC  contends,  dealers 
nearly  always  choose  to  sell  vehicles 
"As-Is."  *8 

Washington's  Attorney  General 
asserted  that  the  Rule  should  only  allojiv 
use  of  the  "Implied  Warranties  Otily" 
version  of  the  Buyers  Guide,  because, 
given  the  choice  to  sell  with  a  warrant  i 
or  "As-Is."  dealers  opt  simply  to  checli 
off  the  "As-Is"  provision.  The 
Washington  State  Attorney  General 
stated  that  the  "As-Is"  provision  may 
provide  an  unintended  shield  for  some 
unscrupulous  dealerships  that  fail  to 
use  required  procedures  for  disclaimii^ 
impbed  warranties  under  Washington , 
contract  law.  The  comment  stated  that  I 
Washington  consumers  are  not  generally 
aware  that,  under  Washington  law,  th^r 
waiver  of  the  impUed  warranty  of 
merchantability  must  be  knowing  and 
voluntary.  Warranty  terms  or  the 
absence  of  implied  warranties  must  be 
the  subject  of  explicit  negotiations 
between  the  parties  (written  disclaimed 
are  not  enough).  The  Rule  does  not 


^'NCLC  also  suggested  amending  the  "As-Is"  b  >x 
on  the  Buyers  Guide  to  include  language  that  nia(  e 
dear  that  an  "As-Is"  sale  precludes  implied 
warranties.  B-23  at  5. 

*'' An  implied  warranty  of  fitness  indicates  that 
car  "is  reasonably  fit  for  and  adapted  to  the 
purposes  for  which  it  was  purchased,  i.e.,  a  vebic  le 
that  will  carry  a  driver  and  passenger  with 
reasonable  safety,  efficiency  and  comfort."  Berg  v 
StTonune.  79  Wn.2d  184, 195,  484  P.2d  380  (1971  . 
The  Berg  court  uses  the  word  fitness 
interchangeably  with  merchantability. 

"8-23  at  8. 


disclose  preconditions  to  a  valid 
disclaimer  of  impUed  warranties 
peculiar  to  Washiiigiuu  State  Law.*' 
u.  Discussion.  The  Buyers  Guide 
focuses  on  written  warranties  because 
during  the  rulemaking  the  Commission 
foimd  that  oral  promises  made  during 
used  car  sales  were  frequently 
contradicted  by  the  written  docimients, 
and  that  the  parol  evidence  rule 
operated  to  exclude  the  admissibiUty  of 
oral  promises  contradicted  by  a  written 
contract.''"  In  the  SBP,  the  Commission 
recognized  that  "As-Is"  purchases  could 
operate  to  exclude  other  contractual 
rights.  The  Commission  stated  that: 

rnnsiimfirs  piirrhasing  "ns-is"  but  T«lyino  on 
contradictory  oral  promises  are  stripp>ed  of 
the  protection  afforded  by  either  express  or 
implied  warranties  and,  at  the  same  time, 
have  no  legal  recourse  against  the  dealer 
because  prior  or  contemporaneous  oral 
statements  that  contradict  final  written 
contract  terms  are  generally  not  legally 
binding.'" 

To  address  this  problem,  the 
Commission  sought  to  put  consumers 
on  notice  that  they  should  be  wary  of 
oral  promises.  Immediately  under  the 
words  "Buyers  Guide,"  on  both  forms  of 
the  Buyers  Guide,  is  the  foUowing 
language:  "IMPORTANT:  SPOKEN 
PROMISES  ARE  DIPTICULT  TO 
ENFORCE.  ASK  THE  DEALER  TO  PUT 
ALL  PROMISES  IN  WRITING.  KEEP 
THIS  FORM.  "  hi  addition,  the  "As-Is" 
box  contains  the  following  statement: 
"YOU  WILL  PAY  ALL  COSTS  FOR 
ANY  REPAIRS.  The  dealer  assumes  no 
responsibility  for  any  repairs  regardless 
of  any  oral  statements  about  the 
vehicle."  The  warnings  on  the  Buyers 
Guide  and  its  admonition  to  put  all 
promises  in  writing  help  consumers  by 
giving  them  information  they  can  use  to 
ensure  they  have  enforceable  rights. 
Thus,  the  changes  suggested  by  NCLC 
(e.g.,  to  revise  the  "As-Is  No  Warranty" 
title  to  "As-Is  No  Written  Warranty")  are 
not  necessary.  Such  changes  could  lead 
to  more  uncertainty  and  disputes  about 
warranty  coverage.  The  Commission 
continues  to  advise  that  consumers  get 
any  promises  in  writing,  rather  than 
trying  to  prove  later  that  a  dealer  orally 
promised  to  make  repairs. 

NCLC  also  suggested  that  the  Buyers 
Guide  be  revised  to  reflect  that  options 
other  than  repair  are  available. 
However,  repair  is  the  most  common 
remedy  offered  by  dealers.  Dealers,  of 
course,  are  free  to  offer  other  options  on 
the  Buyers  Guide,  if  they  choose. 
Further,  the  Buyers  Guide  does  not  take 
the  place  of  the  warranty  docimients 


••B-17at2. 
"See  UCC  2-202. 


that  dealers  must  provide  pursuant  to 
nde  701.  The  Buyers  Guide  refers  to 
these  docimients  in  the  "Warranty"  box 
on  the  Buyers  Guide:  "ASK  THE 
DEALER  FOR  A  COPY  OF  THE 
WARRANTY  DOCUMENT  FOR  A  FULL 
EXPLANATION  OF  WARRANTY 
COVERAGE,  EXCLUSIONS,  AND  THE 
DEALER'S  REPAIR  OBLIGA'nONS." 

NCLC  also  suggested  reformatting  the 
Buyers  Guide  to  include  "As-Is," 
"Implied  Warranties  Only,"  and 
"Warranty"  sections  on  the  same  Buyers 
Guide.  The  purpose  would  be  to 
increase  consumer  awareness  of  implied 
warranty  rights  and  the  Ukelihood  that 
impUed  warranty  rights  could  be 
negotiated.  There  is  no  evidence  that 
suggests,  however,  that  including 
"ImpUed  Warranties  Only"  as  a  third 
option  on  the  Buyers  Guide  would 
encourage  consumers  to  negotiate  for 
warranty  coverage  more  than  they 
presently  do,  as  NCLC  suggests.  Nor  is 
there  any  evidence  that  supports  the 
assertion  that  dealers  would  choose  this 
option  over  the  "As-Is"  option  if  it  were 
displayed  on  the  Buyers  Guide. 

Comments  such  as  the  Washington 
Attorney  General's  indicated  a  desire  to 
alert  consumers  that  impUed  warranties 
exist.  Others  suggested  adding  language 
that  categorically  states  that  impUed 
warranties  are  unavailable  in  "As-Is" 
sales.''^  The  "Warranty"  section  of  the 
Buyers  Guide  contains  the  following 
language:  "UNDER  STATE  LAW, 
'IMPLIED  WARRANTIES'  MAY  GIVE 
YOU  EVEN  MORE  RIGHTS."  The 
existing  language  alerts  consumers  that 
the  other  option  to  an  "As-Is"  sale  is 
one  with  a  warranty,  and  that,  along 
with  an  express  warranty,  the  buyer 
may  receive  even  more  rights  (implied 
warranties)  under  state  law.  Similarly, 
amending  the  "As-Is"  portion  of  the 
Buyers  Guide  to  state  that  implied 
warranties  are  never  available  in  an 
"As-Is"  transaction  would  likely  create 
confusion  in  states  such  as  Washington, 
where  implied  warranties  must  be 
knowingly  waived.''^  Further,  such 
language  would  misstate  the  law  when 
a  service  contract  is  sold  with  a 
vehicle.''* 

Although  some  consumers  are  not 
aware  that  impUed  warranties  are 
available  under  state  laws,  many  states 
permit  "As-Is"  sales  and  do  not  require 
disclosures  or  preconditions  to  such 
sales.  The  problem  presented  by  the 


"  SBP  at  45698  (footnote  omitted). 


^NCIjC,B-27at5. 

''  See  also  discussion  relating  to  Part  IV,  Question 
5,  infra. 

'••The  Buyers  Guide  states:  "IF  YOU  BUY  A 
SERVICE  CONTRACT  WTTHIN  90  DAYS  OF  THE 
TIME  OF  SALE,  STATE  LAW  'IMPLIED 
WARRANTIES'  MAY  GIVE  YOU  ADDITIONAL 
RIGHTS." 
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Washington  Attorney  General  is 
somewhat  unique  insofar  as  it  pertains 
to  implied  warranties,  and  mi^t  be 
addressed  more  effectively  under  state 
law.  For  the  foregoing  reasons,  the 
Commission  has  determined  to  take  no 
action  on  the  suggested  change. 

F.  Private  Right  of  Action 

i.  Summary  of  Comments.  NCLC  and 
Jay  Drick  suggested  that  the  Commission 
create  a  private  right  of  action  for 
violation  of  the  Rule."  NCLC  noted  that 
currently,  a  consumer  has  a  cause  of 
action  for  violations  of  the  Magnuson- 
Moss  Warranty  Act,  but  no  equivalent 
cause  of  action  for  violations  of  the 
Rule.''*  These  comments  suggested  that 
the  Rule  state  that  a  violation  of  the 
Rule  is  a  violation  of  the  Magnuson- 
Moss  Act,  which  affords  a  private  legal 
remedy  in  both  state  and  federal  courts. 
NCLC  stated  that,  if  necessary,  the 
language  of  the  Magnuson-Moss 
Warranty  Act  could  be  amended  to 
make  this  clear.  According  to  these 
comments,  a  private  right  of  action  for 
violation  of  the  Rule  would  increase 
dealers'  accoimtabiUty  for  violating  the 
Rule." 

ii.  Discussion.  The  actual  value  of  a 
private  cause  of  action  for  buyers 
against  dealers  for  violating  the  Used 
Car  Rule  is  unclear.  It  would  be  difficult 
for  consumers  to  prove  and  quantify  the 
injury  or  damages  sustained  as  a 
consequence  of  a  Rule  violation  for 
failing  to  post  a  Buyers  Guide  or  for 
some  other  violation  of  the  Rule.'*  In 
enforcing  compUance  with  the  Rule,  the 
Commission  has  relied  on  injunctions 
and  civil  penalties  to  stop  violations 
and  provide  deterrence. 

Even  if  a  private  right  of  action  would 
be  useful,  the  Commission  has  no 
apparent  authority  to  create  one.  There 
is  no  private  right  of  action  for  violation 
of  any  FTC  rule  promulgated  under  the 
Magnuson-Moss  Act.  In  addition, 
federal  courts  consistently  have  held 


that  there  is  no  private  remedy  under 
the  FTC  Act.''9 

Kor  the  foregoing  reasons,  the 
Commission  is  taldng  no  action  on  the 
recommendation. 

Questions  Three,  Four,  Seven,  Eight, 
Nine,  and  Eleven 

Questions  3, 4.  7,  8,  and  9  aU  deal 
generally  with  the  costs  and  burdens 
that  may  be  associated  with  the  Rule. 
Consequently,  they  are  addressed 
together  to  avoid  repetition.  Question  11 
is  also  included  in  this  section  because 
it  deals  with  the  number  of  small  firms 
that  are  affected  by  the  Rule. 

Question  Three 

What  significant  burdens  or  costs, 
including  costs  of  compliance,  has  the 
Rule  imposed  on  firms  subject  to  its 
requirements? 

a.  Has  the  Rule  provided  benefits  to 
such  firms? 

Question  Four 

What  changes,  if  any,  should  be  made 
to  the  Rule  to  reduce  the  burdens  or 
costs  imposed  on  firms  subject  to  its 
requirements? 

a.  How  would  these  changes  affect  the 
benefits  provided  by  the  Rule? 

Question  Seven 

What  significant  burdens  or  costs, 
including  costs  of  compUance,  has  the 
Rule  imposed  on  small  firms  subject  to 
its  requirements? 

a.  How  do  these  burdens  or  costs 
differ  from  those  imposed  on  larger 
firms  subject  to  the  Rule's  requirements? 

Question  Eight 

To  what  extent  are  the  burdens  or 
costs  that  the  Rule  imposes  on  small 
firms  similar  to  those  that  small  firms 
would  incur  under  standard  and 
prudent  business  practices? 

Question  Nine 

What  changes,  if  any,  should  be  made 
to  the  Rule  to  reduce  the  burdens  or 
costs  imposed  on  small  firms? 


a.  How  would  these  changes  affect  the 
benefits  of  the  Rule? 

b.  Would  such  changes  adversely 
affect  the  competitive  position  of  larger 
firms? 


Question  Eleven 

How  many  used  car  dealers  have 
under  $11.5  milUon  in  annual  sales? 

i.  Summary  of  Comments.  No 
comment  furnished  any  information 
about  how  many  dealers  have  sales 
under  $11.5  million,  which  is  how  a 
small  used  motor  vehicle  dealer  is 
defined  by  the  Small  Business 
Administration.  Based  on  the 
Commission's  experience  in  conducting 
inspections  and  investigations,  the 
Commission  beUeves  that  the 
overwhelming  majority  of  independent 
used  car  dealers  have  annual  sales 
under  $11.5  milUon,  and  thus  are  smaU 
entities  for  purposes  of  the  RFA 
analysis.  Fremchised  dealers  that  sell 
used  cars,  in  contrast,  are  likely  to  have 
annual  sales  in  excess  of  $11.5  million, 
but  their  sales  figures  would  include 
new  car  as  well  as  used  car  sales. 

Only  a  few  comments  addressed 
whether  changes  to  the  Rule — short  of 
rescinding  the  Rule  altogether  so— would 
reduce  the  costs  imposed  on  small  and 
large  firms.  TADA  contended  that 
requiring  a  Spanish  Buyers  Guide  to  be 
posted  on  every  used  vehicle  in 
addition  to  the  EngUsh  Buyers  Guide, 
where  sales  are  conducted  in  Spanish, 
is  burdensome  to  dealers,  and  it 
therefore  recommended  that  dealers  be 
permitted  to  provide  a  Spanish  Buyers 
Guide  to  the  consumer  only  when  the 
transaction  is  being  consummated.*' 
NL\DA  suggested  that  the  burdens 
related  to  compliance  are  greater  for 
smaU  dealerships  because  larger 
dealerships  have  more  personnel  to 
assist  in  the  preparation  and  processing 
of  paperwork  related  to  car  sales.*^ 


■"  B-23  at  1-2,  B-25  at  1  (a  consumer  and 
attorney).  ^ 

'«B-23  at  1. 

^7  6-23  at  1-2,  B-25  at  1.  Mr.  Drick  contends  the 
rule  should  allow  for  enforcement  by  private 
attorneys  in  state  courts.  B-25  at  1. 

™  Consumers  who  have  disputes  with  dealers 
about  warranties  generally  already  have  recourse  to 
the  courts  to  resolve  their  disputes,  and  such 
disputes  normally  will  involve  resolving  who 
should  be  responsible  for  making  repairs.  For 
example,  section  110(d)  of  the  Warranty  Act  allows 
consumers  to  bring  suits  on  their  own  behalf  for  a 
warrantor's  failure  to  honor  warranties  or  service 
contracts,  or  to  comply  with  any  other  obligation 
under  the  Act.  Under  the  law,  actions  generally  will 
be  brought  in  state  courts.  If  a  complaint  alleges  at 
least  $50,000  in  damages  the  action  may  be  filed  in 
federal  court 


"The  Circuit  Court  for  the  District  of  Columbia, 
in  Hollowayv.  BhstolMyers  Corp.,  485  F.2d  986, 
988-89  (D.C.  Cir.  1973),  and  other  federal  courts 
have  held  there  is  no  implied  private  right  of  action 
under  the  FTC's  franchise  disclosure  rules.  In 
Fwedman  v.  Meldys  Inc..  587  F.  Supp.  658.  662 
(E.D.  Pa.  1984)..  the  court  reached  its  decision 
despite  the  FTC's  contention  that  the  courts  should 
recognize  private  rights  of  action  under  the 
Franchise  Rule.  Citing  Justice  Rehnquist's  opinion 
in  Cannon  v.  University  of  Chicago,  441  U.S.  677. 
718  (1978),  the  Freedman  court  suted:  "Congress 
may,  if  it  wishes,  give  effect  to  the  apparent  desire 
of  the  FTC  that  private  rights  of  action  be  afforded 
litigants  under  16  CFR  §§436.1-438.10.  The  FTC 
may  express,  as  it  has,  its  opinion  that  private  righu 
of  action  should  be  provided,  but  the  Commission's 
opinion  cannot  supplement  or  supply  the  requisite 
Congressional  intent."  587  F.  Supp.  at  662. 


"For  example,  two  comments  from  independent 
dealers  contended  that  the  Rule  and  the  posting 
requirement  place  an  unnecessary  burden  on 
dealers.  They  stated  the  Rule  creates  extra,  and 
unneeded,  steps  in  processing  a  vehicle  sale 
transaction.  No  quantification  for  the  assertion  was 
provided,  however.  B-03  at  1,  B-26  at  1.  One  of  the 
dealers  also  noted  that  virtually  every  car  in  his 
area  is  sold  "As-Is"  and  that  most  consumers  in  the 
area  are  aware  of  the  practice.  Instead  of  posting 
Buyers  Guides,  he  suggested  posting  one  large  sign 
on  the  lot  stating:  "Unless  a  specific  warranty  is 
provided  in  writing,  all  used  vehicles  for  sale  at  this 
dealership  are  sold  As-Is:  the  buyer  will  pay  all 
costs  for  any  repairs."  B-03  at  2. 

"I  B-11  at  2.  TADA  asserted  that  in  cities  with 
large  Spanish-speaking  populations  where  dealers 
conduct  a  large  percentage  of  sales  in  Spanish,  the 
Rule  requires  each  vehicle  to  have  two  Buyers 
Guides,  one  in  English  and  another  in  Spanish. 

«B-7  at  2.  NIADA  noted  that  filling  out  the 
Buyers  Guide  and  attaching  it  to  the  car  is  just 
another  part  of  the  logging-in  procedure.  With 

Continued 
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NADA  stated  that  the  Rule  is  meeting 
the  objectives  of  the  law  and  is  not  a 
substantial  biutlen  on  small  dealers.^- 
lowa's  Attorney  General  noted  that  the 
costs  associated  with  Rule  compUano  j 
are  minimal  and  are  passed  on  to  the 
consumer.**  However,  Iowa's  conuneitt 
also  stated  that  larger  firms  are  better 
able  to  absorb  the  costs  of  compliance. 
Reynolds  k  Reynolds  noted  that  the 
costs  of  compUance  include  the  costs  of 
the  fonn  and  the  time  required  to  fill 
them  out  properly.  These  costs  differ 
from  small  firms  to  large  firms  becaus  s 
a  larger  firm  most  likely  can  take 
advantage  of  volume  purchases  and 
afford  a  computer  to  print  out  the  font, 
while  a  smaller  dealer  would  be  more 
likely  to  purchase  Buyers  Guides  in 
smaller  quantities  and  fill  them  out  b; 
hand." 

The  majority  of  the  comments  that 
responded  to  these  questions,  howev^, 
contended  that  the  burdens  or  costs 
associated  with  compliance  are 
minimal.**  For  example,  Reynolds  & 
Reynolds  reported  that  used  car  deale  rs 
can  piuchase  Buyers  Guides  for  an 
average  cost  of  7.6  cents.*''  While 
Reynolds  &  Reynolds  believes  the  costs 
are  so  minimal  that  they  are  not  passe  i 
along  to  the  consumer,  NIADA  stated 
that  they  are.** 

Two  conmients  from  Attorneys 
General  addressed  whether  the  burdei  is 
and  costs  of  the  Rule  would  be  similai 
to  those  incurred  under  ordinary  and 
prudent  business  practice.  The  Iowa 
Attorney  General  noted  that  the  Used 
Car  Rule  imposes  no  costs  other  than 
those  a  prudent  dealer  would  incui 
regardless  of  the  Rule.**  The 
Washington  Attorney  General  stated 
that  the  burdens  or  costs  should  be 
simileir  to  those  that  would  be  incurred 
by  prudent  businesses.* 

In  terms  of  benefits,  Iowa's  Attorney 
General  noted  that  the  Rule  has 
undoubtedly  benefited  both  the 
manufacturers  and  dealers  by  fosterin  5 


regard  to  tb«  differing  costs  between  large  and  sn  lall 
firms,  the  tiade  association  noted  that  both  size 
firms  need  to  fill  out  a  certain  number  of  forms  f(  ir 
each  vehicle  they  selL  The  larger  dealers  have  m  ire 
employees  to  do  the  job. 

"B-l«atl. 

"B-lSate. 

«'B-20at2. 

"See.  e.g..  B-20  at  1. 

"  B-20  at  1.  See  also  NIADA.  B-07  at  2.  Buyer 
Guides  may  be  purchased  in  packets  of  250  for 
S21.00. 

"Id.  NIADA  also  noted  that  labor  costs  are 
associated  with  compliance,  but  did  not  quantify 
those  costs. 

"B-lSatS. 

"•B-l?  at  4.  But  stricter  compliance  with 
Washington  law  on  the  disclaimer  of  implied 
warranties  could  increase  the  costs  of  repair  or 
recision  to  dealers  who  market  unmercbjantable 
vehicles. 


competition  regarding  warranty 
coverage."  The  comments  generally 
suggested  that  the  Rule  also  has 
eliminated  many  disputes  regarding  oral 
representations  made  by  dealers 
concerning  warranty  coverage."  For 
example,  Reynolds  &  Reynolds  noted 
that  the  Rule  removes  the  question  as  to 
whether  or  not  a  specific  vehicle  has  a 
warranty.'^  Compliance  with  the  Rule 
virtually  assures  that  consiuners  are 
aware  of  available  warranty  coverage, 
and  therefore  consiuners  are 
significantly  protected  against  dealer 
misrepresentations.** 

ii.  Discussion.  Based  on  the 
information  obtained  in  response  to  the 
Notice,  the  Conmiission  has  concluded 
that  the  costs  and  buLrdens  associated 
with  Rule  compliance  are  not 
substantial.  Although  the  costs  or 
burdens  of  complying  with  the  Rule 
may  be  marginally  greater  on  smaller 
dealers  that  have  fewer  employees  than 
larger  dealerships,  the  costs  associated 
with  compliance  are  still  quite  small. 
The  cost  for  Buyers  Guides  averages  7.6 
cents  per  form,  and  other  costs 
associated  with  the  Rule  (i.e.,  filling  out 
the  Buyers  Guide  and  posting  them), 
although  not  quantified,  were 
represented  as  minimal  and  reasonable. 
At  the  same  time,  the  comments 
contended  that  there  are  benefits  from 
Rule  compliance.  Accordingly,  the 
Commission  has  determined  that  no 
changes  are  needed  to  reduce  the  costs 
of  the  Rule  on  small  businesses. 

Further,  although  compliance  with 
the  Rule  may  be  more  bvirdensome  and 
costly  to  dealers  who  frequently 
conduct  sales  transactions  in  Spanish, 
TADA's  proposed  solution  (elimination 
of  the  requirement  to  post  Spanish 
Buyers  Guides)  contravenes  the 
Commission's  rationale  for  the  posting 
requirement."  Providing  a  Buyers 
Guide  at  the  time  of  sale  is  insufficient 
to  protect  against  the  imfair  and 
deceptive  practices  the  Rule  was 
designed  to  deter.  By  requiring  posting, 
the  Rule  affords  buyers  an  opportunity 
to  comparison  shop.  Accordingly,  the 


»'B-15at4. 

«  See  NIADA  Comment.  B-7  at  4-5. 

"B-20  at  1. 

*'B-15at4. 

^The  Commission  originally  considered 
requiring  Buyers  Guides  to  be  translated  into 
several  dozen  languages.  However,  "(t]he  evidence 
in  the  [rulemaking]  record  indicates  that,  besides 
English,  Spanish  is  the  language  most  frequently 
used  during  used  car  sales  transaction."  SBP  at 
45711  (footnote  omitted).  Thus,  the  Ri'le  requires 
the  window  form  and  the  content  disclosures  to  be. 
in  Spanish,  if  the  sale  is  conducted  in  Spanish. 
Dealers  who  conduct  transactions  in  both  English 
and  Spanish  may  post  both  versions  of  the  Buyers 
Guide. 


Commission  has  decided  to  take  no 
action. 

Question  Five 

Does  the  Rule  overlap  or  conflict  with 
other  federal,  state,  or  local  laws  or 
regulations? 

i.  Summary  of  Comments.  In  terms  of 
"overlap,"  NCLC  stated:  There  really  is 
no  overlap  with  state  consiuner 
protection  laws  (imfair  and  deceptive 
acts  and  practices  statutes)  because  not 
all  states'  laws  cover  all  violations  of  the 
Used  Car  Rule.  The  Used  Car  Rule  itself 
merely  effectuates  a  claim  under  a 
deceptive  practices  act  in  some  states, 
by  declaring  certain  conduct  to  be  unfair 
or  deceptive,  which  may  then  be 
prohibited  by  the  state  law.** 

NIADA  stated,  however,  that  there 
may  be  possible  overlap  with  Texas's 
Deceptive  Trade  Practices  Act.*'  Iowa's 
Attorney  General  noted  that  the  Rule 
overlaps  with  the  Iowa  Consumer  Fraud 
Act,  Iowa  Code  714.16,  to  the  extent  that 
the  Consumer  Fraud  Act  requires  that 
sellers  of  merchandise  not  fail  to 
disclose  material  facts  with  the  intent 
that  others  rely  on  the  omission.** 
Although  the  two  overlap,  Iowa 
believed  it  presents  no  problem  to  either 
the  Commission  or  the  State  of  Iowa  in 
the  enforcement  of  the  Rule  or  the  Iowa 
Consumer  Fraud  Act.** 

Alaska's  Attorney  General  believed 
there  is  a  "gap"  in  the  Rule  that  has 
been  addressed  in  state  court 
decisions. "»  TADA  noted  that  the 
Rule's  definition  of  a  "used  vehicle" 
and  the  State  of  Texas's  definition  cause 
problems  because  the  Commission's 
definition  of  "used  vehicle"  is  much 
broader  than  that  of  some  states, 
including  Texas. '<"  According  to  TADA 
this  causes  confusion  and 
misunderstanding  as  to  when  a  vehicle 
is  required  to  display  a  Buyers  Guide. '"^ 

NACAA  stated  that  the  Rule  conflicts 
with  some  state  laws  by  providing  that 
the  language  in  the  Buyers  Guide 
overrides  contrary  provisions  in  the 
contract  of  sale. '°3  The  Washiixgton 


»*B-23  at  5. 

"B-OTatS. 

'"Warranty  coverage  on  a  motor  vehicle  is 
considered  to  be  a  material  fact  under  Iowa  law. 

»»B-15at5. 

K^The  "gap"  relates  to  the  Rule's  bilure  to 
require  dealers  to  disclose  known  defects.  The  AG 
asserts  that  the  common  law  of  most  states  requires 
disclosure.  See,  e.g.,  Patton  v.  McHone,  822  S.W.2d 
608  (Tenn.  App.  1991).  B-01  at  1. 

'01  See  also  discussion  at  Part  IV,  Question  2,  B, 
2-3,  supra,  regarding  the  difference  between  the 
Rule's  definition  of  a  "used  vehicle,"  and  the  state 
law  definitions. 

'<"B-llat2. 

'°>B-24  at  2,  citing  section  45S.3(b)  of  the  Rule. 
NACAA  also  contended  that  the  provision  may  be 
used  by  dealers  to  disclaim  promises  of  greater 
warranty  protection  in  oral  or  written  form.  This 
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State  Attorney  General's  Office  also 
noted  that  the  Commission's  "As-Is" 
version  of  the  Buyers  Guide  does  not 
accurately  reflect  Washington  contract 
law  on  valid  discMmer  of  implied 
warranties,  thus  creating  a  conflict. '•>* 

ii.  Discussion.  The  comments 
indicated  that  to  the  extent  there  is  any 
overlap  between  the  Rule  and  state  law, 
it  is  generally  not  a  significant  problem. 
The  "conflict"  noted  by  the  Washington 
Attorney  General  has  been  addressed  by 
the  Commission  staff  in  correspondence 
with  the  Attorney  General.  As  was 
explained  in  the  staff's  letter,  the 
purpose  of  the  posted  Buyers  Guide  is 
to  show  consumers  what  warranty 
coverage  a  dealer  is  offering.  The  Rule 
also  requires  the  dealer  to  provide  the 
buyer  with  a  copy  of  the  Buyers  Guide 
showing  the  final  warranty  coverage 
agreed  to.  If,  under  Washington  State 
law,  an  "As-Is"  sale  has  not  been 
properly  consummated,  the  final 
version  of  the  Buyers  Guide  should  note 
that  the  car  is  being  sold  with  impUed 
warranties. '°^  Because  the  Used  Car 
Rule  does  not  conflict  wdth  state 
consumer  protection  statutes  in  any 
significant  way,  there  is  no  need  for 
Commission  action. 

Questions  Six  and  Ten 

Since  the  Rule  was  issued,  what 
effects,  if  any,  have  changes  in  relevant 
technology  or  economic  conditions  had 
on  the  Rule? 

How  many  used  vehicles  (as  defined 
by  Section  455.1(d)(2)  of  the  Rule)  are 
sold  annually  in  the  United  States? 

i.  Summary  of  Comments.  The 
number  of  used  cars  sold  annually  is 
much  larger  now  than  when  the  Rule 
was  promulgated.'"*  Based  on 
information  NADA  submitted, 
franchised  dealerships  accounted  for 
nearly  10  million  used  car  sales  in  1993 
(9,836,800)  and  NIADA  reported 
another  16  million  sales  were  made  by 
independent  dealers.  NIADA's 
information  indicated  that  25.9  million 
used  vehicles  were  sold  by  independent 
and  franchised  dealers  in  1992. 'o'' 


issue  was  addressed  in  the  discussion  at  Part  IV, 
Question  2.  E,  supra  . 

io*B-17  at  3.  See  also  discussion  at  Part  IV, 
Question  2.  E,  supra. 

lo'See  staff  Opinion  Letter  to  Robert  F.  Manifold, 
Division  Chief.  October  12,  1989. 

'"'In  the  original  rulemaking,  the  Commission 
noted  that  in  1979,  "two  of  every  three  cars  sold 
in  the  United  States  were  used.  Consumers  in  that 
year  spent  $66.7  billion,  including  the  value  of 
trade-ins  in  purchasing  18.5  million  used  cars  from 
all  sources."  SBP  at  45695. 

io7B_7_  see  attachment  to  comment  entitled 
"Used  Car  Sales."  Other  sources  indicate  that  the 
dollar  amount  of  used  car  sales  covered  by  the  Rule 
reached  $281.5  billion  in  1993  and  $289.2  billion 
in  1994.  See  Used  Gold  Reference  Guide,  Chapter 


Franchised  dealers  report  that  the 
biggest  part  of  both  their  profit  and  their 
volume  is  coming  from  their  used,  not 
new,  vehicle  sales.  "New  car  driers 
sold  more  used  vehicles  than  new  for 
the  first  time  in  1989,  and  since  then 
relative  used-car  volume  has  grown 
steadily."  '°* 

NIADA  noted  that  economic 
conditions  within  the  industry  have 
improved,  but  was  unable  to  quantify 
whether  the  changed  conditions  have 
had  an  impact  on  the  Rule.  Other 
comments  noted  changes  in  the  relevant 
technology  and/or  economic  conditions 
that  may  have  affected  the  Rule.  For 
example,  NCLC  noted  a  significant 
increase  in  the  leasing  of  new  and  used 
cars  in  support  of  its  recommendation 
that  Buyers  Guides  be  posted  on  leased 
vehicles.  NCLC  also  pointed  to  the 
proliferation  of  computers  and  copying 
machines  within  the  industry, 
concluding  this  should  make  it  easier 
for  dealers  to  comply  virith  the  Rule.'** 
Reynolds  &  Reynolds  noted  that  many 
computer  systems  have  the  ability  to 
print  the  form  for  a  dealer,  thereby 
reducing  time/energy  demands  upon 
dealers  to  fill  out  the  Buyers  Guide. "o 
Another  comment  noted  that  car 
manufacturers  have  done  a  better  job  of 
conveying  warranty  information  and 
covered  systems  to  dealers. ' ' ' 

The  Iowa  Attorney  General  noted  that 
since  vehicles  are  more  complex  than 
ever,  repair  costs  have  increased.  The 
Washington  Attorney  General  noted  that 
both  the  demand  for  and  price  of  used 
vehicles  have  been  driven  up  because 
new  cars  are  becoming  increasingly 
expensive. "2  Thus,  warranty  coverage  is 
more  important  to  consumers  than  ever 
before,  and  the  need  for  the  Rule  is 
greater  than  in  the  past."-^  Similarly, 
most  of  the  comments  said  there  was  a 
continuing  need  for  the  Rule  because  of 
the  size  of  the  industry. 

ii.  Discussion.  The  economic  changes 
in  the  industry — the  growth  in  used  car 
sales,  the  increased  prices  of  used 
cars,"''  and  the  rising  cost  of  repairs — 
make  warranty  coverage  an  important 
consideration  in  a  sales  transaction.  The 
changes  addressed  in  the  comments 
demonstrate  that  the  reasons  for 
promulgating  the  Rule  continue  to  exist. 


At  the  same  time,  the  comments  noted 
that  technological  changes  have  made  it 
easier  for  dealers  to  comply  with  the 
Rule. 

Question  Twelve 

Should  the  Rule's  requirement  that 
the  Buyers  Guide  be  posted  in  a  side 
window  of  a  used  vehicle,  as  set  forth 
in  Section  455.2(a)(1)  of  the  Rule,  be 
modified  to  allow  posting  in  a  different 
location  (for  example,  in  the  rear 
window  of  a  pickup  truck  or  other 
vehicle  without  side  rear  wrindows),  as 
long  as  the  Buyers  Guide  is  conspicuous 
and  both  sides  may  be  readily  viewed? 

i.  Summary  of  Comments.  The 
comments  generally  supported 
modifying  the  Rule  as  suggested.  NADA 
recommended  that  the  Rule  afford  some 
flexibility  in  the  placement  of  the  guide, 
allowing  it  to  be  placed  elsewhere  than 
in  a  side  window.  NCCE  suggested  that 
enforcement  focus  on  the  availability 
and  accessibility  of  the  information 
"and  not  on  the  trivial  aspects  of  the 
regulation  such  as  location  of  the 
information." '" 

One  consumer  protection  group  noted 
that  if  there  are  no  side  rear  windows, 
the  Buyers  Guide  should  be  placed  in 
the  front  window."*  One  Attorney 
General  supported  the  modification, 
noting  that  the  Rule  should  allow  for 
dealers  to  post  the  Buyers  Guides  in  the 
rear  windows  of  pick-up  trucks  and 
other  vehicles  lacking  side  rear 
windows  to  offer  the  dealers  some 
flexibility."''  The  Michigan  Secretary  of 
State  supported  the  amendment 
permitting  the  posting  of  Buyers  Guides 
in  other  than  the  side  window  as  long 
as  the  guide  is  prominently  displayed 
and  both  sides  can  be  readily  viewed  by 
a  purchaser."*  Other  comments  also 
supported  the  proposed  modification  of 
the  Rule."' 

ii.  Discussion.  The  Commission  is 
amending  the  Rule  to  delete  the  side 
window  posting  requirement. '^o  Dealers 
instead  will  be  required  to  post  Buyers 
Guides  prominently  and  in  plain  sight 
anywhere  on  the  vehicle  as  long  as  both 
sides  are  accessible.  This  amendment 
affords  dealers  greater  flexibility  in 
posting  Buyers  Guides  on  all  vehicles, 
not  just  pickup  trucks  or  vehicles 
without  side  windows.  For  example. 


7.  p.  3,  CNW  Marketing  Research,  Bandon.  Oregon, 
1994. 

«»Id. 

i'»B-23at5. 

ii<>B-20at  2. 

i"H. 

"2B-17at3. 

I'^B-lSat  5. 

"'According  to  CNW  Marketing  Research,  the 
average  sales  price  for  a  used  car  sold  by  a 
franchised  dealer  was  $11,820,  and  $6,835  for  an 
independent  dealer,  in  1994. 


'i5B-12at2. 

"•B-23at6-7. 

'i'B-15at5. 

ii»B-14at  1. 

1 '«  B-1 7  at  5.  B-19  at  2,  B-20  at  2. 

120  Because  this  amendment  does  not  change  the 
substantive  rights  afforded  by  the  Rule  or 
significantly  affect  the  obligations  of  dealers,  the 
Commission  has  concluded  that  section  18.  15 
U.S.C.  57a,  rulemaking  proceedings  are  unnecessary 
to  issue  this  amendment. 
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dealers  could  hang  Buyers  Guides  fron  i 
the  rear  view  mirror  or  place  them 
imder  the  windshield  wipers  or  hang 
them  from  exterior  side  view  mirrors. 
These  options  allow  consiuners  to  vie^v^ 
the  Buyers  Guide  easily.  Putting  Buyeris 
Guides  in  glove  boxes  or  on  the  floor  o  r 
in  the  trunk  will  not  satisfy  the 
requirement  that  the  Buyers  Guide  be  ^ 
plain  sight  and  conspicuous. 

Question  Thirteen 

What  changes  to  the  format  of  the 
Buyers  Guide  should  be  considered  in 
order  to  reduce  compliance  costs  or 
burdens?  Would  such  changes  have  ankr 
detrimental  effect  on  the  benefits 
provided  by  the  Rule?  Is  there  any 
empirical  or  other  evidence  to  support 
opinions  that  such  changes  would  or 
would  not  have  a  detrimental  effect  on 
benefits? 

i.  Summary  of  Comments.  Some 
comments  recommended  that  the 
Buyers  Guide  should  be  maintained  in 
its  present  form. '2'  Others  stated  that 
the  format  of  the  Buyers  Guide  should 
be  changed,  but  none  provided 
empirical  evidence  in  support  of  their 
assertions.  For  example,  Reynolds  & 
Reynolds  suggested  allowing  the  Buyei  s 
Guide  to  be  merged  with  other  require< 
forms.  It  stated  that  the  Buyers  Guide 
could  be  combined  with  the  state  lemo^i 
laws  and  refund  rights  acts  forms.  The 
result  would  be  a  form  with  larger 
dimensions.  While  the  combined  form 
would  be  higher  priced,  the  overall  cos^ 
of  complying  with  the  multiple  laws 
would  be  lowered.  '^ 

Both  NADA  and  NIADA 
recommended  that  the  Rule  allow  som( 
flexibility  in  the  format  requirements  o 
the  Buyers  Guide.'"  Specifically, 
NIADA  suggested  that  reducing  the  siz^ 
requirement  of  the  Buyers  Guide  to  7" 
x  5"  would  be  useful  because  it  would 
minimize  the  window  blockage  in 
compact  cars  and  pickup  trucks,  and 
thus  reduce  what  it  termed  a  driving 
safety  hazard. '2*  NIADA  contended  thA 


'21  Iowa  Attorney  General.  B-15  at  7. 

'"B-20  at  1.  Reynolds  &  Reynolds  suggested  thit 
additional  infonnation  could  be  printed  on  the  foi  m 
(i.e..  standard  warranty  cx)veragej  in  order  to  save 
dealers  from  having  to  Ul  out  a  new  form  for  eacb 
vehicle.  There  is,  however,  no  prohibition  against 
pre-printing  infonnation  on  the  Buyers  Guide. 

'"The  Rule  requires  that  the  Buyers  Guide 
confonn  to  the  exact  wording,  type  style,  type  sizi , 
and  format  specified  by  the  Rule.  See  Section 
4S5.2(a)(2j  of  the  Rule.  Among  other  things,  the 
Rule  specifies  that  the  form  must  be  printed  on 
white  stock  no  less  than  11  inches  high  by  TV* 
inches  wide.  NADA  stated  that  while  the  Buyers 
Guide  does  an  adequate  job  of  communicating 
information  to  consumers,  "Itjhere  needs  to  be  mci^ 
flexibility  regarding  the  size,  typeface,  additions, 
etc.  to  the  form." 

'2*B-7  at  3.  The  Rule  provides  that  Buyers 
Guides  may  be  removed  during  test  drives.  But, 


the  present  Buyers  Guide  contains  much 
empty  space  "that  could  be  eliminated 
without  destroying  the  eye  catching 
qualities  it- now  has."  '^  NIADA  also 
suggested  putting  the  dealer's  name  and 
address  on  the  front  of  the  Buyers  Guide 
so  that  the  entire  form  could  be  easily 
filled  in  using  an  office  computer 
printer.  In  addition  it  suggested  that  the 
language  "RECEIPT  OF  ORIGINAL 
COPY  ACKNOWLEDGED"  and  a 
signature  line  be  placed  on  the  fitint  of 
the  Buyers  Guide. 

NCLC,  along  with  Iowa  Attorney 
General, '2*  opposed  changing  the  format 
of  the  Buyers  Guide,  stating: 

It  is  iisportant  tc  keep  tha  Buyers  Guide  at 
its  current  size  and  not  to  make  it  smaller. 
It  must  be  prominent  in  order  to  be  noticed 
by  consumers  so  that  the  buyer  can  negotiate 
with  the  dealer  over  the  terms  on  the  Buyers 
Guide  and  know  exactly  what  is  provided  in 
tertns  of  warranties.  Some  of  the  type  on  the 
back  of  the  Buyers  Guide,  indicating  systems 
to  check,  is  already  very  small. '^^ 

ii.  Discussion.  The  Commission  has 
decided  not  to  modify  the  present  size 
or  format  of  the  Buyers  Guide.  The  only 
argiunent  for  reducing  the  size  of  the 
Buyers  Guide  is  that  the  ciuxent  size  of 
the  Buyers  Guide  may  present  a  safety 
hazard  during  test  drives.  It  is  difficult 
to  imagine  that  dealers  would  forego  the 
option  of  temporarily  removing  Guides 
during  test  drives,  if  a  true  safety  hazard 
existed.  However,  if  such  a  hazard 
existed,  it  seems  unlikely  that  reducing 
the  dimensions  of  the  Buyers  Guide  to 
5"  x  7"  would  significantly  lessen  the 
hazard.  The  Commission's  amendment 
to  allow  conspicuous  posting  anywhere 
in  the  vehicle  is  likely  to  better  address 
this  issue  than  reducing  the  size  of  the 
Buyers  Guide. 

'The  Commission  requested  empirical 
evidence  to  support  any  proposed 
modifications  to  the  size  or  format 
because,  during  the  original  rulemaking 
proceeding,  considerable  effort  was 
expended  to  design  a  form  that 
communicates  information  effectively  to 
consumers.  To  evaluate  the 
effectiveness  of  the  Buyers  Guide  during 
the  rulemaking,  a  series  of  copy 
comprehension  tests  were  conducted. 
According  to  the  SBP  for  the  Rule,  the 
results  of  the  copy  testing  were 
incorporated  into  the  final  design  of  the 
Buyers  Guide  that  the  Commission 
adopted  in  May  1981. '^s  Although  the 


some  commenters  claim  that  removing  Buyers 
Guides  for  test  drives  and  re-posting  them 
afterwards  is  burdensome. 

>^ld. 

'»B-15at7. 

'"B-23at4. 

>»SBP  at  45709.  The  Conunission  announced  the 
earlier  version  of  the  rule  in  46  FR  41328  (1981). 
The  1981  Buyers  Guide  included  information  about 


copy  testing  was  done  on  prior  versions 
of  the  Buyers  Guide,  which  differed 
from  the  Buyers  Guide  now  in  use, 
those  comprehension  tests  were  relevant 
to  the  design  of  the  revised  format  the 
Commission  adopted  in  1984.  Based  on 
those  tests,  certain  changes  to  the 
Buyers  Guide  were  implemented  which 
carried  through  to  the  current 
version. '29 

Further,  the  size  of  the  Buyers  Guide 
was  the  subject  of  comments  filed  in 
response  to  the  Commission's  July  31, 
1984  Federal  Register  Notice  soliciting 
comment  on  a  Baseline  Study  of  the 
Rule  and  the  Commission's  tentative 
decision  to  adopt  a  revised  rule.  For 
example,  NADA  requested  that  the  size 
of  the  form  be  reduced  from  12  inches 
high  by  7V4  inches  wide  to  6  x  8  inches. 
Following  its  review,  the  Commission 
concluded  that  the  format  and  type  size 
required  by  the  Rule  would  easily  fit 
onto  a  7V4  x  11  sheet.  Therefore,  to 
avoid  unnecessary  costs,  the 
Commi^ion  revised  the  Rule  to  require 
a  form  no  smaller  than  1 1  inches  high 
by  7V4  inches  wide.  The  Commission 
rejected  NADA's  proposal  to  reduce  the 
form  to  the  6x8  size  because  the  type 
sizes  required  by  the  Rule  would  have 
to  be  reduced  to  fit  on  the  smaller  sheet, 
making  the  Buyers  Guide  difficult  to 
read.  The  final  Rule  the  Commission 
published  required  a  Buyers  Guide  no 
smaller  than  11  inches  high  by  7V4 
wide.'3o 

Under  these  circumstances,  the 
Commission  has  determined  not  to 
change  the  format  of  the  Buyers  Guide 
without  copy  testing  or  other  reliable 
information  showing  that  a  reduced  or 
revised  Buyers  Guide  would  be  as  easy 
to  read  and  comprehend  as  the  current 
Buyers  Guide.  For  example,  taking  out 
the  white  space,  as  NIADA  suggests, 
could  reduce  the  effectiveness  of  the 
Buyers  Guides.  The  empty  space  on  the 
Buyers  Guide  was  planned  to  make 
information  stand  out  and  to  avoid 
making  the  form  a  jumble  of 
information.  For  the  same  reasons,  the 
Commission  is  also  rejecting  the 
suggestion  that  the  format  of  the  Buyers 
Guide  be  modified  to  incorporate  other 
required  forms. '  ^ ' 


the  condition  of  major  mechanical  and  safety 
systems  of  the  car,  which  the  Commission  decided 
to  omit  in  1984. 

■29  For  example,  based  on  the  testing,  the 
Commission  increased  the  type  size  of  the  warning 
against  relying  on  spoken  promises,  and  prefaced  it 
with  the  bold-face  heading,  "Important" 

'» 16  CFR  455.2(a)(2). 

■"  Recent  Commission  research  also  suggests  that 
the  consolidation  of  labels  may  result  in 
information  overload.  See  Report  to  Congress  by  the 
Federal  Trade  Commission,  Study  of  a  Uniform 
National  Label  for  Devices  that  Dispense  Fuel  to 
Consumers,  pp.  27-30  (Oct  1993). 
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Further,  the  Commission  is  rejecting 
the  suggestion  to  modify  the  Buyers 
Guide  to  include  dealer  information  and 
a  signature  line  on  the  front  of  the 
Buyers  Guide.  NIADA  noted  that 
computer  pre-printing  of  the  Buyers 
Guide  requires  turning  the  page  over  in 
order  to  print  the  information.  The 
actual  burden  of  having  to  turn  over  the 
Buyers  Guide  to  pre-print  the 
information  is  quite  small.  Further, 
dealers  may  use  an  ink  stamp  to  put  this 
infonnation  on  the  back  side.  Both  of 
these  methods — ink  stamp  or  turning 
the  Buyers  Guide  over  and  pre-printing 
the  information — are  inexpensive  ways 
of  compljnng  with  the  Rule."^ 

Question  Fourteen 

What  changes  to  the  format  of  the 
Buyers  Guide  should  be  considered  in 
order  to  increase  its  benefits?  What 
effect  would  such  changes  have  on  the 
costs  or  burdens  imposed  by  the  Rule? 
Is  there  any  empirical  or  other  evidence 
to  support  opinions  that  such  changes 
would  or  would  not  increase  costs  or 
burdens? 

i.  Summary  of  Comments.  One 
constimer  suggested  that  the 
information  be  on  one  side  only,  and 
that  a  signature  line  be  included  so  that 
the  customer  has  a  chance  to  read  it  and 
know  he  is  entitled  to  a  copy.'^s  This 
consumer  also  suggested  that  the  Buyers 
Guide  be  modified  to  have  check  boxes 
for  the  selling  dealer  to  disclose  whether 
or  not  the  dealer  has  attempted  to  repair 
any  item  on  the  vehicle  in  any  way,  and 
a  section  for  the  dealer  to  list 
specifically  what  components  or 
systems  were  found  by  the  inspection  to 
hie  in  need  of  repair  and  yet  were  not 
repaired  by  the  dealer,  plus  their 
anticipated  costs. '^  NACAA  noted  that 
the  Buyers  Guide  should  be  revamped 
to  provide  a  checklist  of  symptoms  and 
causes  for  auto  problems,  and  state  more 
strongly  that  consumers  should  have 
those  items  independently  checked 
before  committing  themselves  to  a  used 
car  purchase.'"  Washington's  Attorney 
General  suggested  that  the  Buyers  Guide 
note  that  the  Cooling-Off  Rule  does  not 
apply  to  used  car  sales.  Reynolds  & 


Reynolds  suggested  that  a  customer 
signature  box  be  added  to  the  form's 
back  to  ensure  that  the  purchaser  has 
received  warranty  infonnation  (or  the 
lack  thereof)  and  has  acknowledged 
it.'36  • 

ii.  Discussion.  The  Commission  has 
concluded  that  adding  additional 
information  to  the  Buyers  Guide,  such 
as  a  warning  that  the  Cooling-Off  Rule 
does  not  apply,  is  unnecessary.'"  The 
format  of  the  present  Buyers  Guide 
achieves  the  Rule's  objectives,  and  thus, 
for  the  reasons  previously  discussed 
throughout  this  notice,  the  Commission 
is  leaving  the  format  of  the  Buyers 
Guide  essentially  unchanged.''^ 

V.  Regulatory  Flexibility  Act  Review 

Based  on  its  review  of  the  record,  the 
Commission  has  concluded  that  the 
Rule  has  not  had  "a  significant 
economic  impact  on  a  substantial 
number  of  small  entities"  affected  by 
the  Rule. '39  As  previously  discussed, 
the  comments  indicate  that  the  costs 
associated  with  Rule  compliance  are 
minimal.  The  record  also  suggests  that 
these  costs  generally  would  be  borne  by 
a  reasonably  prudent  business  anyway. 

VI.  Conclusion 

The  comments  and  the  Commission's 
experience  indicate  that  the  Rule  is 
working  and  achieving  its  objectives, 
while  imposing  only  minimal  costs  on 
used  car  dealers.  For  the  reasons 
discussed  above,  however,  the 
Commission  is  amending  the  Spanish 
Buyers  Guide  and  amending  the  Rule  to 
permit  dealers  to  post  Buyers  Guides 
prominently  and  in  plain  view  in  all 
used  vehicles  being  offered  for  sale 
(rather  than  on  a  side  window).  The 
Commission  also  is  amending  the  Rule 
to  permit  dealers  to  put  a  signature  fine 
on  the  back  of  the  Buyers  Guide,  if 
accompanied  by  a  specific  disclosure. 

List  of  Subiects  in  16  CFR  Part  455 

Motor  vehicles.  Trade  practices. 

Authority:  The  Regulatory  Flexibility  Act, 
5  U.S.C.  601  et  seq.  (1980). 


Text  of  Amendments 

For  the  reasons  s^  t  forth  in  this 
document,  pertiner.i  sections  of  the 
Used  Car  Rule,  16  CFR  Part  455.  are 
amended  as  follows: 

PART  455— {AMENDED] 

The  authority  citation  for  part  455 
continues  to  read  as  follows: 

Authority:  88  Stat.  2189,  5  U.S.C.  2309;  38 
Stat.  717  as  amended;  15  U.S.C  41  et  seq. 

2.  Section  455.2(a)(1)  is  revised  to 
read  as  follows: 

§  455.2    Consumer  sales— window  form. 

(a)*  *  ' 

(1)  The  Buyers  Guide  shall  be 
displayed  prominently  and 
conspicuously  in  any  location  on  a 
vehicle  and  in  such  a  fashion  that  both 
sides  are  readily  readable.  You  may 
remove  the  form  temporarily  from  the 
vehicle  during  any  test  drive,  but  you 
must  return  it  as  soon  as  the  test  drive 
is  over. 
***** 

3.  Further,  §  455.2  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

§  455.2    Consumer  sales— window  form. 

***** 

(f)  Optional  Signature  Line.  In  the 
space  provided  for  the  name  of  the 
individual  to  be  contacted  in  the  event 
of  complaints  after  sale,  you  may 
include  a  signature  line  for  a  buyer's 
signature.  If  you  opt  to  include  a 
signature  line,  you  must  include  a 
disclosure  in  immediate  proximity  to 
the  signature  line  stating:  "I  hereby 
acknowledge  receipt  of  the  Buyers 
Guide  at  the  closing  of  this  sale."  You 
may  pre-print  this  language  on  the  form 
if  you  choose. 
***** 

4.  Further,  the  first  page  of  the  sample 
Spanish  language  Buyers  Guide  ("GUIA 
DEL  COMPRADOR")  appearing  at  the 
end  of  section  455.5  is  revised  to  read 
as  follows: 

§455.5    Spanish  language  sales. 


BILUNO  CODE  6750-01-^ 


■'2 The  issue  of  obtaining  consumer  signatures 
was  addressed  earlier  in  this  notice.  See  Part  IV, 
Question  2,  B,  supra. 

I"  Jay  Drick.  &-25  at  1-2. 

iJ«B-25at  1. 

iMB-24at3. 

'»B-20at2. 


'J'  16  CFR  429.  The  Cooling-Off  Rule  does  not 
apply  to  the  sale  of  vehicles,  nor  any  other  goods 
and  services,  offered  at  a  seller's  place  of  business. 
It  also  does  not  apply  to  sales  of  vehicles  at  auctions 
provided  that  the  seller  has  a  permanent  place  of 
business. 

i»See  discussion  at  Part  IV,  Question  2.  B,  supra. 


'"5  U.S.C.  603-605.  The  Commission  received 
no  infonnation  regarding  the  number  of  dealerships 
with  annual  sales  of  S11.5  million  or  less.  But,  the 
Commission's  experience  is  that  most  independent 
used  car  dealers  have  annual  sales  less  than  $11.5 
million  and  therefore  are  small  entities  for  purposes 
of  the  RFA. 


62206     Federal  Register  /  Vol.  $0,  No.  233  /  Tuesday,  December  5,  1995  /  Rules  and  Regulations 


2 


GUIA  DEL  COMPRADOR 


IMPORTANTE:  Las  promesas  verbales  son  diffciles  de  hacer  cumplir.  Solicite  al  vendedor  que 
ponga  todas  las  promesas  por  eso'ito.  Conserve  este  tbrmuiaiio. 


■MNCAOCLVEHlCtlLO 


MOOCLO 


NUtKnO  M  AMS70  DEL  M9TWau«>0n  (Opcioni) 


GARANTiAS  PARA  ESTEVEHfCU  .0 


Aft) 


NUMENO  DE  BENnnCACldN 


D  COMO  ESTA-SIN  GARANTIA 

USTED  PAGARATODOS  LOS  GA$TOS  DE  CUALQUIER  REPARACI6N  QUE  SEA  NECESARIA.  El 
vendedor  no  asume  ninguna  responsabilidad  por  cualquier  reparacibn,  sean  cuales  sean  las 
declaraciones  verbales  que  haya  hfcho  acerca  del  vehiculo. 


n  GARANTIA 


D  COMPLETA 


D  LIMfTAOA.  El  v^dedor  pagard  el  %  de  la  mano  de  obra  y  el  %delos 
repuestos  de  las  sistemos  cubiertos  que  deien  de  funcionar  durante  el  pertodo 
de  garantia.  Pida  al  vendedor  una  copia  del  docun>ento  de  garantia  donde  se 
explican  detalladamente  la  cobertura  de  le  garantia,  exclusiones  y  las  obliga- 
ctones  que  tiene  el  vendedor  de  realizar  reparaciones.  Conforme  a  la  fey 
estatal,  las  garantlas  Implicitas"  pueden  darle  a  usted  induso  mia  derechos. 


SISTEMAS  CUBIERTOS  POR  LA  GARANTIA 


^ 


DURACldN: 


COffTRATO  DE  SERVICtO.  Este  veMculo  tiene  disponible  un  contrato  de  servicio  a  un  precio  adi- 
cional.  Pida  los  detalles  en  cuanto  a  cobertura,  deducible,  precio  y  exclusiones.  Si  adquiere  usted 
un  contrato  de  servicio  dentro  de  los  90  dias  del  monDento  de  la  venta,  las  'garantias  implicitas'  de 
acuerdo  a  la  ley  del  estado  pueden  concederle  derechos  adicionales. 


28  pi  IHunivkMa  Bold  ci(i« 


ZplRul* 

1(V10  Tnumvirato  Bold  c  a  Ic 
m«mum  In*  36  peas 


HMlncnuli 

6/8  pi  IkmnmcaM  Bold  caps 

HairtnaRui* 

6/6  pi  TnunwiraM  Bold  cape 

10  pi  Tnumvirate  Bold  caps 
2plRula 


26  pi  Box 

24  pi  Tnufmnte  Bold  c  S  Ic 


ICVIO  Trwnvirat*  Bold  c  t  Ic 
maHKum  lins  38  peas 


IplRiia 


Z6plBo> 

2«  pi  Tnumvifal*  Bold  c  «  le 


10/10  IhumvraM  Bold  c  t  Ic 

7'/t  picas  indani 

onrunovefs 


lOno  IHunmala  Bold  c^is 


1(V12  Hvin*  Rul* 


10/10  Tnumvrale  Bold  c  t  Ic 
manmuni  krw  38  peas 


INSPECCION  PREVIA  A  LA  COMP^A:  PREGUNTE  AL  VENDEDOR  SI  PUEDE  USTED TRAER  UN 
MECANICO  PARA  QUE  INSPECClONE  EL  AUTOM6vIL  O  LLEVAR  EL  AUT0M6VIL  PARA  QUE 
tSTE  LO  INSPECCIONE  EN  SU  TALLER. 

V^ASE  EL  DORSO  DE  ESTE  FORilULARIO  donde  se  proporciona  tnformaclbn  adicional  impor- 
tante,  incluyendo  una  lista  de  algurios  de  los  principales  defectos  que  pueden  ocurrlr  en  vehiculos 
usados. 


By  direction  of  the  Commission. 
Donald  S.  Clark, 

Secretary. 

[FR  Doc.  95-27553  Filed  12-4-95;  8:45  ami 
BiLUNG  CODE  «7SO-01-C 


1(V10  liwinviratt  Bold  caps 
maxtfTium  hns  38  peas 


1 0/ 1 0  Tnumvima  Bold  c  t  Ic 
maximuni  yne  38  picas 
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DEPARTMENT  OF  HEALTH  AND 
HUIMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  176 
[Docket  No.  95F-0016] 

Indirect  Food  Additives:  Paper  and 
Papert)oard  Components 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  silver  chloride-coated 
titanium  dioxide  as  a  preservative  in 
polymer  latex  emulsions  used  in  the 
coating  of  food-contact  paper  and 
paperboard.  This  action  is  in  response 
to  a  petition  filed  by  Johnson  Matthey 
Chemicals. 

DATES:  Effective  December  5, 1995; 
written  objections  and  requests  for  a 
hearing  by  January  4,  1996. 
ADDRESSES:  Submit  vmtten  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklawn  Dr.,  rm.  1-23, 
Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT:  Vir 
D.  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-216),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204.  202-41&-3081. 
SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
February  13, 1995  (60  FR  8243).  FDA 
annoimced  that  a  food  additive  petition 
(FAP  5B4442)  had  been  filed  by  Johnson 
Matthey  Chemicals,  c/o  1000  Potomac 
St.  NW.,  Washington,  IX:  20007.  The 
petition  proposed  to  amend  the  food 
additive  regulations  in  §  176.170 
Components  of  paper  and  paperboard 
in  contact  with  aqueous  and  fatty  foods 
(21  CFR  176.170)  to  provide  for  the  safe 
use  of  silver  chloride-coated  titanium 
dioxide  as  a  preservative  in  polymer 


latex  emulsions  used  in  the  coating  of 
food-contact  paper  and  paperboard. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed  use 
of  the  additive  in  paper  and  paperboard 
products  in  contact  with  food  is  safe 
and  that  the  regulations  in  §  176.170 
should  be  amended  as  set  forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
dociunents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  21  CFR 
171.1(h),  the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  January  4, 1996,  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  wtth 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  groimds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 


objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
foimd  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  die  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  176 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director.  Center  for  Food  Safety  and 
Applied  Nutrition.  21  CFR  part  176  is 
amended  as  follows: 

PART  176— INDIRECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

1.  The  authority  citation  for  21  CFR 
part  176  continues  to  read  as  follows: 

Authority:  Sees.  201,  402,  406,  409,  721  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  342,  346,  348,  379e). 

2.  Section  176.170  is  amended  in  the 
table  in  paragraph  (a)(5)  by 
alphabetically  adding  a  new  entry  under 
the  headings  "List  of  Substances"  and 
"Limitations"  to  read  as  follows: 

§  176.170    Components  of  paper  and 
papert>oard  In  contact  with  aqueous  and 
fatty  foods. 


(a)  *  *  * 
(5)  *  *  * 


List  of  Sut)stances 


Limitations 


Silver  chloride-coated  titanium  dioxide 


For  use  only  as  a  preservative  In  polymer  latex  emulsions  at  a  level 
not  to  exceed  2.2  parts  per  million  (based  on  silver  ion  concentra- 
tion) in  the  dry  coating. 
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Dated:  November  24,  1995. 
Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Appli^ 
Sutrition. 
IFR  Doc.  95-29476  Filed  12-04-95;  8:45  a^) 

BILUNO  CODE  4160-«1-f 


21  CFR  Parts  182  and  186 
[Docket  No.  80N-019e] 

Japan  Wax;  Affirmation  of  GRAS 
Status  as  an  Indirect  Human  Food 
Ingredient 

AGENCY:  Food  and  Drug  Administratiin, 

HHS. 

ACTION:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
regulations  to  affirm  Japan  wax  as 
generally  recognized  as  safe  (GRAS)  a  ► 
an  indirect  food  ingredient  for  use  as  1 1 
constituent  of  cotton  and  cotton  fabric  s 
used  in  dry  food  packaging.  The  safet; ' 
of  this  indirect  food  use  of  Japan  wax 
has  been  evaluated  under  the 
comprehensive  safety  review  conducted 
by  the  agency. 

DATES:  Effective  December  5, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  D.  Peiperl,  Center  for  Food 
Safety  and  Apphed  Nutrition  (HFS- 
217),  Food  and  E}rug  Administration, 
200  C  St.  SW..  Washington,  DC 
20204.202-^18-3077. 
SUPPLEMENTARY  INFORMATION: 

In  the  Federal  Register  of  June  1,  1^5 
(60  FR  28555).  FDA  published  a 
proposal  to  affirm  the  GRAS  status  of 
the  use  of  Japan  wax  as  an  indirect 
human  food  ingredient  migrating  to 
food  from  cotton  and  cotton  fabrics  us  ed 
in  dry  food  packaging.  The  proposal  vras 
published  in  accordance  with  the 
announced  FDA  review  of  the  safety  df 
GRAS  and  prior-sanctioned  food 
ingredients. 

In  accordance  with  §  170.35  (21  CFl : 
170.35),  copies  of  the  scientific 
literatiue  review  and  the  report  of  the 
Select  Committee  on  GRAS  Substances 
(the  Select  Committee)  on  Japan  wax.  as 
well  as  dociunents  in  the  possession  c  f 
FDA  and  further  evidence  of  the  safet  ' 
of  Japan  wax  obtained  by  FDA  since 
publication  of  the  Select  Committee's 
report,  have  been  made  available  for 
public  review  in  the  Dockets 
Management  Branch  (HFA-305),  Foot 
and  Drug  Administration,  12420 
Parklawn  Dr.,  rm.  1-23,  Rockville,  MI  i 
20857. 

The  proposal  gave  interested  parties 
an  opportunity  to  submit  comments 
FDA  received  no  comments  on  its 


proposal.  The  agency  is,  therefore, 
adopting  the  proposal  without  any 
Cuanges. 

Environmental  Impact 

The  agency  has  previously  considered 
the  environmental  effects  of  this  rule  as 
announced  in  the  proposed  rule  that 
published  in  the  Federal  Register  of 
June  1,  1995  (60  FR  28555).  No  new 
information  or  comments  have  been 
received  that  would  affect  the  agency's 
determination  that  there  is  no 
significant  impact  on  the  human 
environment,  and  that  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
final  rule  under  Executive  Order  12866 
and  the  Regulatory  FlexibiUty  Act  (Pub. 
L.  96-354).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  The  Regulatory 
Flexibility  Act  requires  analyzing 
options  for  regulatory  relief  for  small 
businesses. 

The  agency  finds  that  this  rule  is  not 
a  significant  regulatory  action  as  defined 
by  Executive  Order  12866.  Furthermore, 
in  accordance  with  the  Regulatory 
Flexibility  Act,  the  agency  previously 
considered  the  potential  effects  that  this 
rule  would  have  on  small  entities, 
including  small  businesses,  and 
determined  that  this  rule  v^U  have  no 
significant  adverse  impact  on  a 
substantial  number  of  small  businesses. 
FDA  has  received  no  new  information 
or  comments  that  would  alter  its 
previous  determination. 

Efiective  Date 

As  this  rule  recognizes  an  exemption 
from  the  food  additive  definition  in  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
and  from  the  approval  requirements 
applicable  to  food  additives,  no  delay  in 
effective  date  is  required  by  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(d)).  The  rule  will  therefore  be 
effective  December  5. 1995  (5  U.S.C. 
553(d)(1)). 

List  of  Subiects 

21  CFR  Part  182 

Food  ingredients.  Food  packaging. 
Spices  and  flavorings. 


21  CFR  Part  186 

Food  ingredients.  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  parts  182 
and  186  are  amended  to  read  as  follows: 

PART  182— SUBSTANCES 
GENERALLY  RECCXaNIZED  AS  SAFE 

1.  The  auUiority  citation  for  21  CFR 
part  182  continues  to  read  as  follows: 

Authority:  Sees.  201.  402,  409.  701  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321.  342,  348,  371). 

$182.70    [Amended] 

2.  Section  182.70  Substances 
migrating  from  cotton  and  cotton  fabrics 
used  in  dry  food,  packaging  is  amended 
by  removing  the  entry  for  "Japan  wax." 

PART  186— INDIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

3.  The  authority  citation  for  21  CFR 
part  186  continues  to  read  as  follows: 

Authority:  Sees.  201,  402.  409.  701  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  342.  348.  371). 

4.  New  §  186.1555  is  added  to  subpart 
B  to  read  as  follows: 

§186.1555    Japan  wax. 

(a)  Japan  wax  (CAS  Reg.  No.  8001-39- 
6),  also  known  as  Japan  tallow  or  sumac 
wax,  is  a  pale  yellow  vegetable  tallow, 
containing  glycerides  of  the  C19-C23 
dibasic  acids  and  a  high  content  of 
tripalmitin.  It  is  prepared  from  the 
mesocarp  by  hot  pressing  of  immature 
fiiiits  of  the  oriental  siunac,  Rhus 
succedanea  (Japan,  Taiwan,  and  Indo- 
china), R.  vemicifera  (Japan),  and  R. 
trichocarpa  (China,  Indo-China,  India, 
and  Japan).  Japan  wax  is  soluble  in  hot 
alcohol,  benzene,  and  naphtha,  and 
insoluble  in  water  and  in  cold  alcohol. 

(b)  In  accordance  with  paragraph 
(b)(1)  of  this  section,  the  ingredient  is 
used  as  an  indirect  human  food 
ingredient  with  no  limitation  other  than 
ciirrent  good  manufacturing  practice. 
The  affirmation  of  this  ingredient  as 
generally  recognized  as  safe  (GRAS)  as 
an  indirect  himian  food  ingredient  is 
based  on  the  following  current  good 
manufactiuing  practice  conditions  of 
use: 

(1)  The  ingredient  is  used  as  a 
constituent  of  cotton  and  cotton  fabrics 
used  for  dry  food  packaging. 

(2)  The  ingredient  is  used  at  levels  not 
to  exceed  ciurent  good  manufacturing 
practice. 
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(c)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

Dated:  November  24, 1995. 
Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 
[FR  Doc.  95-29478  Filed  12-04-95;  8:45  am] 
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Political  Expenditures  by  Section 
501(c)(3)  Organizations 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  regarding  excise  taxes, 
accelerated  tax  assessments,  and 
injunctions  imposed  for  certain  political 
expenditures  made  by  organizations  that 
(without  regard  to  any  political 
expenditure)  would  be  described  in 
section  501(c)(3)  and  exempt  from 
taxation  under  section  501(a).  These 
regulations  reflect  changes  to  the  law 
tiiat  were  enacted  as  part  of  the  Revenue 
Act  of  1987. 

EFFECTIVE  DATE:  These  regulations  are 
effective  December  5, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Morton  or  Paul  Accettura,  (202) 
622-6070  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  14, 1994,  proposed 
regulations  §§  53.4955-1,  301.6852-1, 
and  301.7409-1  imder  sections  4955, 
6852  and  7409  were  published  in  the 
Federal  Register  (59  FR  64359).  In 
addition,  amendments  were  made  to 
regulations  under  other  sections  in 
order  to  reflect  the  effects  of  sections 
4955,  6852,  and  7409.  Proposed 
regulation  amendments  in  §§  1.6091-2, 
53.4963-1.  53.6011-1,  53.6071-  1, 
53.6091-1,  301.6211-1,  301.6212-1. 
301.6213-1,  301.6861-1,  301.6863-1, 
301.6863-2,  301.7422-1.  and  301.7611- 
1  were  also  published  in  the  Federal 
Register  (59  FR  64359).  No  public 
hearing  was  requested  or  held.  The  IRS 
received  two  comments  on  the  proposed 
regulations,  only  one  of  which  offered 
substantive  suggestions.  The  IRS  and 


the  Treasury  Department  have 
considered  the  public  comments  on  the 
proposed  regulations,  and  the 
regulations  are  adopted  as  revised  by 
this  Treasvuy  decision. 

Explanation  of  Provisions 

The  regulations  provide  guidance 
with  respect  to  sections  4955, 6852  and 
7409.  The  sanctions  in  these  sections 
apply  to  all  organizations  described  in 
section  501(c)(3).  Before  sections  4955. 
6852  and  7409  were  enacted  in  1987, 
revocation  of  recognition  of  exemption 
was  the  sole  sanction  available  against 
political  intervention  by  public 
charities.  Section  4955  was  modeled  on 
the  section  4945  excise  tax  on  political 
expenditures  (taxable  expenditures)  by 
private  foimdations,  while  sections  6852 
and  7409  provide  new  sanctions  against 
flagrant  political  expenditures  and 
flagrant  political  intervention, 
respectively. 

One  comment  on  the  proposed 
regulations  requested  that  the 
regulations  define  in  additional  detail 
the  term  political  expenditure  and 
provide  specific  examples  of  activities 
that  constitute  intervention  or 
participation  in  a  political  campaign  for 
or  against  a  candidate.  Section  53.4955- 
1(c)(1)  of  the  proposed  regulations 
provides  that  any  expenditxue  that 
would  cause  an  organization  that  makes 
the  expenditure  to  be  classified  as  an 
action  organization  in  accordance  with 
§  1.501(c)(3)-l(c)(3)(iii)  is  a  political 
expenditure  within  the  meaning  of 
section  4955(d)(1).  By  referring  to  the 
long  standing  action  organization 
regulations,  §  53.4955-l(c)(l)  of  the 
proposed  regulations  ties  the  definition 
of  political  expenditure  in  section  4955 
to  existing  IRS  and  judicial 
interpretations  of  when  an  organization 
participates  or  intervenes  in  a  political 
campaign  on  behalf  of  or  in  opposition 
to  any  candidate  for  public  office  in 
violation  of  the  requirements  of  section 
501(c)(3).  The  IRS  and  the  Treasury 
Department  believe  this  direct 
connection  between  section  4955  and 
section  501(c)(3)  correctly  implements 
the  intent  of  Congress  as  expressed  in 
the  statute  and  the  legislative  history. 
To  the  extent  that  further  guidance  is 
needed  on  the  interpretation  of  the 
terms  political  expenditure  under 
section  4955  and  intervening  in  political 
campaigns  under  section  501(c)(3),  the 
IRS  and  the  Treasvuy  Department 
believe  such  guidance  should  be  given 
in  coimection  with  the  requirements  for 
tax  exemption  under  section  501(c)(3). 
Therefore,  the  final  regulations  have  not 
revised  §53.4955-l(c)(l). 

Another  comment  suggested  that  the 
regulations  specify  whether  there  were 


circimistances  under  which  conduct 
would  result  in  the  imposition  of  a  tax 
under  section  4955  but  not  in  revocation 
of  exemption  under  section  501(c)(3). 
According  to  the  statutory  language  and 
the  legislative  history  of  section  4955, 
the  addition  of  that  section  to  the 
Internal  Revenue  Code  did  not  affect  the 
substantive  standards  for  tax  exemption 
under  section  501(c)(3).  To  be  exempt 
from  income  tax  as  an  organization 
described  in  section  501(c)(3),  an 
organization  may  not  intervene  in  any 
political  campaign  on  behalf  of  any 
candidate  for  public  office.  Consistent 
with  this  requirement,  section  4955 
does  not  permit  a  de  minimis  amoimt  of 
political  intervention.  Therefore,  the 
final  regulations  have  not  been  revised. 
However,  there  may  he  individual  cases 
where,  based  on  the  facts  and 
circinnstances  such  as  the  nature  of  the 
political  intervention  and  the  measures 
that  have  been  taken  by  the  organization 
to  prevent  a  recurrence,  the  IRS  may 
exercise  its  discretion  to  impose  a  tax 
under  section  4955  but  not  to  seek 
revocation  of  the  organization's  tax- 
exempt  status. 

One  comment  raised  questions  about 
the  interpretation  of  section  4955(d)(2). 
which  relates  to  organizations  formed 
primarily  to  promote  the  candidacy  of  a 
particular  individual.  The  comment 
requested  clarification  of  the  standard 
for  determining  whether  an  organization 
"is  formed  primarily  for  purposes  of 
promoting  \he  candidacy  (or  prospective 
candidacy)  of  an  individual  for  public 
office"  under  section  4955(d)(2).  The 
comment  also  requested  clarification  of 
the  meaning  of  the  phrase  "availed  of 
in  the  section  4955(d)(2)  reference  to 
organizations  availed  of  primarily  to 
promote  an  individual's  candidacy  for 
public  office.  The  comment  further 
requested  examples  of  expenses  which 
have  the  primary  effect  of  promoting 
public  recognition  or  otherwise 
primarily  accruing  to  the  benefit  of  a 
candidate  or  a  prospective  candidate. 

The  legislative  history  of  section  4955 
provides  that  the  determination  of 
whether  an  organization's  primary 
purpose  is  the  promotion  of  the 
candidacy  or  prospective  candidacy  of 
an  individual  for  public  office  is  based 
on  all  relevant  facts  and  circumstances. 
The  proposed  regulations  follow  the 
legislative  history.  The  IRS  and  the 
Treasiuy  Department  believe  that,  if 
more  detailed  guidance  is  necessary,  it 
would  be  more  appropriate  to  provide  it 
in  a  form  that  allows  for  the 
consideration  of  a  fuller  range  of  facts 
and  circumstances.  Therefore,  the  final 
regulations  have  not  been  revised. 

The  comment  also  asked  whether 
section  4955(d)(2)  adds  anything  to  the 
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of 


the 


range  of  activities  that  would  alread] '  be 
deemed  political  expenditures  unde  • 
section  4955(d)(1).  The  plain  langua  je 
of  the  statute  makes  it  clear  that  the 
expenditures  described  in  section 
4955(d)(2)  are  included  within  the 
general  category  of  political 
expenditures  that  is  described  in  setiion 
4955(d)(1).  Furthermore,  the  legislat  ve 
history  states  that  section  4955(d)(2) 
"enumerates  certeiin  expenditures  aa 
pohtical  expenditures  for  purposes  c  f 
the  excise  tax  *  *  *."Tbe  IRSand  tjie 
Treasury  Department  believe  that 
organizations  described  in  section 
4955(d)(2)  are  subject  to  the  same 
restrictions  on  political  expenditure!  i  as 
all  other  section  501(c)(3)  organizations. 
Therefore,  the  final  regulations  have  not 
been  revised. 

One  comment  concluded  that 
§  53.4955-l(b)  of  the  proposed 
regulations,  affecting  organization 
managers  under  section  4955,  imposed 
tax  on  a  larger  group  of  employees  and 
officers  than  are  subject  to  tax  under 
chapter  42  because  the  section  did  n  3t 
include  language  contained  in 
§53.4946-l(f)(l)(ii)  and  in  §53.4946- 
1(f)(2).  The  IRS  and  the  Treasury 
Department  agree  that  the  definition  ^ 
foundation  manager  under  section 
4946(b)  should  be  incorporated  into 
definition  of  organization  manager 
when  applying  section  4955(f)(2). 
Therefore,  we  have  clarified  the  fina 
regulations  to  make  them  consistent 
with  the  interpretation  in  §  53.4946- 
l(f)(l)(ii)  and  in  §  53.4946-l(f)(2)  by 
adding  a  sentence  at  the  end  of 
§  53.4955-1  (b)(2)(ii)(B)  and  at  the  en  i  of 
§53.4955-l(b)(2)(iii). 

One  comment  noted  that  §  53.495J  - 
1(b)(7)  of  the  proposed  regulations 
provides  that,  in  certain  circimistanc  es, 
if  an  organization  manager  relies  on  i 
reasoned  legal  opinion  from  legal 
coimsel,  the  act  of  the  organization 
manager  will  not  be  considered 
knowing  or  willful  and  will  be 
considered  due  to  reasonable  cause  I  or 
piuposes  of  section  4955(a)(2).  The 
conunentator  requested  consideratio  a  of 
whether  the  same  reasoned  legal 
opinion  would  protect  the  organizati  on 
from  tax  under  section  4955(a)(1). 
Section  53.4955-l(b)(7)  interprets 
whether  an  act  is  not  willful  and  is  que 
to  reasonable  cause  for  purposes  of 
section  4955(a)(2).  Unlike  section 
4955(a)(2),  section  4955(a)(1)  taxes  a^ 
organization  without  regard  to  whet]  ler 
its  act  of  making  a  political  expendil  ore 
was  willful  or  due  to  reasonable  cau  le. 
Therefore,  the  final  regulations  have  not 
been  revised.  A  reasoned  legal  opini  an 
from  legal  counsel  received  by  the 
organization  prior  to  making  a  political 
expenditure  may  be  a  factor  that  the  IRS 


takes  into  account  in  determining  what 
action  to  take  in  an  individual  case. 
Section  53.4955-1  (d)  and  (e)  of  the 
final  regulations  are  also  relevant  where 
an  organization  has  corrected  a  political 
expenditure  that  was  not  willful  and 
flara^nt. 

One  comment  requested  that  the 
regidations  provide  more  detail  on  the 
type  of  behavior  that  would  be 
considered  flagrant  imder  sections  6852 
and  7409.  Since  a  determination  of 
when  a  specific  act  or  acts  by  an 
organization  is  flagrant  depends  on  the 
facts  and  circiunstances  in  individual 
cases,  the  IRS  and  the  Treasury 
Department  believe  that,  to  the  extent 
guidance  is  necessary  on  this  issue,  it  is 
better  rendered  in  a  form  other  than 
through  regulations.  Therefore,  the  final 
regidations  do  not  expand  on  the 
definition  of  flagrant. 

One  comment  suggested  that 
§  301.7409-1  of  the  proposed 
regulations  should  be  modified  to  allow 
the  IRS,  where  appropriate,  to  provide 
an  organization  with  less  than  the  10 
days  notice  required  under  the  proposed 
regulations  before  the  Commissioner 
would  recommend  that  a  petition  for 
injunctive  relief  be  filed.  In  Ught  of  the 
important  considerations  involved 
when  contemplating  an  injunction  of 
this  sort,  the  IRS  and  the  Treasury 
Department  believe  that  an  organization 
should  be  allowed  a  reasonable  amount 
of  time  to  respond  before  the  IRS  takes 
action.  Therefore,  the  final  regulations 
retain  the  10  day  notice  period. 

Special  Analysis 

It  has  been  determined  that  this 
Treasury  Decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  has  also 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
preceding  these  regulations  was 
submitted  to  the  Chief  Coimsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Cynthia  D.  Morton,  Office 
of  Associate  Chief  Counsel  (Employee 
Benefits  and  Exempt  Organizations). 
However,  other  personnel  froin  the  IRS 
and  Treasury  Department  participated 
in  their  development. 


List  of  Sub)ects 

26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  53 

Excise  taxes,  Foundations, 
Investments,  Lobbying,  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  301 

Employment  taxes.  Estate  taxes. 
Excise  taxes.  Gift  taxes.  Income  taxes, 
Penalties,  Reporting  and  recordkeeping 
requirements. 

Amendments  to  the  Regulations 

Accordingly,  26  CFR  parts  1,  53,  and 
301  are  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *  *  * 

Par.  2.  In  §  1.6091-2,  paragraph  (g)  is 
added  to  read  as  follows: 

S 1 .6091  -2    Place  for  filing  Income  tax 
returns. 

•        *        *        •        * 

(g)  Returns  of  persons  subject  to  a 
termination  assessment. 
Notwithstanding  paragraph  (c)  of  this 
section,  income  tax  returns  of  persons 
with  respect  to  whom  an  income  tax 
assessment  was  made  under  section 
6852(a)  with  respect  to  the  taxable  year 
must  be  filed  with  the  district  director 
as  provided  in  paragraphs  (a)  and  (b)  of 
this  section. 

PART  53— FOUNDATION  AND  SIMILAR 
EXCISE  TAXES 

Par.  3.  The  authority  citation  for  part 
53  continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

Par.  4.  Section  53.4955-1  is  added  to 
Subpart  K  to  read  as  follows: 

§  53.4955-1    Tax  on  political  expenditures. 

(a)  Relationship  between  section  4955 
excise  taxes  and  substantive  standards 
for  exemption  under  section  501(c)(3). 
The  excise  taxes  imposed  by  section 
4955  do  not  affect  the  substantive 
standards  for  tax  exemption  under 
section  501(c)(3),  under  which  an 
organization  is  described  in  section 
501(c)(3)  only  if  it  does  not  participate 
or  intervene  in  any  political  campaign 
on  behalf  of  any  candidate  for  public 
office. 

(b)  Imposition  of  initial  taxes  on 
organization  managers — (1)  In  general. 
The  excise  tax  under  section  4955(a)(2) 
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on  the  agreement  of  any  organization 
manager  to  the  making  of  a  political 
expenditure  by  a  section  501(c)(3) 
organization  is  imposed  only  in  cases 
where — 

(i)  A  tax  is  imposed  by  section 
4955(a)(1); 

(ii)  The  organization  manager  knows 
that  the  expenditure  to  which  the 
manager  agrees  is  a  poUtical 
expenditure;  and 

(iii)  The  agreement  is  willful  and  is 
not  due  to  reasonable  cause. 

(2)  Type  of  organization  managers 
covered — (i)  In  general.  The  tax  under 
section  4955(a)(2)  is  imposed  only  on 
those  organization  managers  who  are 
authorized  to  approve,  or  to  exercise 
discretion  in  recommending  approval 
of,  the  making  of  the  expenditure  by  the 
organization  and  on  those  organization 
managers  who  are  members  of  a  group 
(such  as  the  organization's  board  of 
directors  or  trustees)  which  is  so 
authorized. 

(ii)  Officer.  For  purposes  of  section 
4965(f)(2)(A),  a  person  is  an  officer  of  an 
organization  if — 

(A)  That  person  is  specifically  so 
designated  under  the  certificate  of 
incorporation,  bylaws,  or  other 
constitutive  documents  of  the 
foundation;  or 

(B)  That  person  regularly  exercises 
general  authority  to  make  administrative 
or  policy  decisions  on  behalf  of  the 
organization.  Independent  contractors, 
acting  in  a  capacity  as  attorneys, 
accountants,  and  investment  managers 
and  advisors,  are  not  officers.  With 
respect  to  any  expenditure,  any  person 
described  in  this  paragraph  (b)(2)(ii)(B) 
who  has  authority  merely  to  recommend 
particular  administrative  or  policy 
decisions,  but  not  to  implement  them 
without  approval  of  a  superior,  is  not  an 
officer. 

(iii)  Employee.  For  purposes  of 
section  4955(f)(2)(B),  an  individual 
rendering  services  to  an  organization  is 
an  employee  of  the  organization  only  if 
that  individual  is  an  employee  within 
the  meaning  of  section  3121(d)(2).  With 
respect  to  any  expenditure,  an  employee 
(other  than  an  officer,  director,  or 
trustee  of  the  organization)  is  described 
in  section  4955(f)(2)(B)  only  if  he  or  she 
has  final  authority  or  responsibiUty 
(either  officially  or  effectively)  with 
respect  to  such  expenditure. 

(3)  Type  of  agreement  required.  An 
organization  manager  agrees  to  the 
making  of  a  political  expenditure  if  the 
manager  manifests  approval  of  the 
expenditure  which  is  sufficient  to 
constitute  an  exercise  of  the 
organization  manager's  authority  to 
approve,  or  to  exercise  discretion  in 
recommending  approval  of,  the  making 


of  the  expenditure  by  the  organization. 
The  manifestation  of  approval  need  not 
be  the  final  or  decisive  approval  on 
behalf  of  the  organization. 

(4)  Knowing— -{i)  General  rule.  For 
purposes  of  section  4955,  an 
organization  manager  is  considered  to 
have  agreed  to  an  expenditure  knowing 
that  it  is  a  political  expenditure  only 
if— 

(A)  The  manager  has  actual 
knowledge  of  sufficient  facts  so  that, 
based  solely  upon  these  facts,  the 
expenditure  would  be  a  political 
expenditure; 

(B)  The  manager  is  aware  that  such  an 
expenditure  under  these  circumstances 
may  violate  the  provisions  of  federal  lax 
law  governing  political  expenditures; 

and 

(C)  The  manager  negligently  fails  to 
make  reasonable  attempts  to  ascertain 
whether  the  expenditure  is  a  political 
expenditure,  or  the  manager  is  aware 
that  it  is  a  political  expenditure. 

(ii)  Amplification  of  general  rule.  For 
purposes  of  section  4955,  knowing  does 
not  mean  having  reason  lo  know. 
However,  evidence  tending  to  show  that 
an  organization  manager  has  reason  to 
know  of  a  particular  fact  or  particular 
rule  is  relevant  in  determining  whether 
the  manager  had  actual  knowledge  of 
the  fact  or  rule.  Thus,  for  example, 
evidence  tending  to  show  that  an 
organization  manager  has  reason  to 
know  of  sufficient  facts  so  that,  based 
solely  upon  those  facts,  an  expenditure 
would  be  a  political  expenditure  is 
relevant  in  determining  whether  the 
manager  has  actual  knowledge  of  the 
facts. 

(5)  Willful.  An  organization  manager's 
agreement  to  a  political  expenditure  is 
willful  if  it  is  voluntary,  conscious,  and 
intentional.  No  motive  to  avoid  the 
restrictions  of  the  law  or  the  incurrence 
of  any  tax  is  necessary  to  make  an 
agreement  willful.  However,  an 
organization  manager's  agreement  to  a 
pohtical  expenditure  is  not  willful  if  the 
manager  does  not  know  that  it  is  a 
poUtical  expenditure. 

(6)  Due  to  reasonable  cause.  An 
organization  manager's  actions  are  due 
to  reasonable  cause  if  the  manager  has 
exercised  his  or  her  responsibility  on 
behalf  of  the  organization  with  ordinary 
business  care  and  prudence. 

(7)  Advice  of  counsel.  An  organization 
manager's  agreement  to  an  expenditure 
is  ordinarily  not  considered  knowing  or 
willful  and  is  ordinarily  £onsidered  due 
to  reasonable  cause  if  the  manager,  after 
full  disclosure  of  the  factual  situation  to 
legal  counsel  (including  house  counsel), 
relies  on  the  advice  of  counsel 
expressed  in  a  reasoned  written  legal 
opinion  that  an  expenditure  is  not  a 


poUtical  expenditure  under  section 
4955  (or  that  expenditures  conforming 
to  certain  guidelines  are  not  poUtical 
expenditures).  For  this  purpose,  a 
written  legal  opinion  is  considered 
reasoned  even  if  it  reaches  a  conclusion 
which  is  subsequently  determined  to  be 
incorrect,  so  long  as  the  opinion 
addresses  itself  to  the  facts  and 
appUcable  law.  A  written  legal  opinion 
is  not  considered  reasoned  if  it  does 
nothing  more  than  recite  the  facts  and 
express  a  conclusion.  However,  the 
absence  of  advice  of  counsel  with 
respect  to  an  expenditure  does  not,  by 
itself,  give  rise  to  any  inference  that  an 
organization  manager  agreed  to  the 
making  of  the  expenditure  knowingly, 
willfully,  or  without  reasonable  cause. 

(8)  Cross  reference.  For  provisions 
relating  to  the  burden  of  proof  in  cases 
involving  the  issue  of  whether  an 
organization  manager  has  knowingly 
agreed  to  the  making  of  a  political 
expenditure,  see  section  7454(b). 

(c)  Amplification  of  political 
expenditure  definition — (1)  General 
rule.  Any  expenditure  that  would  cause 
an  organization  that  makes  the 
expenditure  to  be  classified  as  an  action 
organization  by  reason  of  §  1.501(c)(3)- 
l(c)(3)(iii)  of  this  chapter  is  a  political 
expenditure  within  the  meaning  of 
section  4955(d)(1). 

(2)  Cnher  political  expenditures — (i) 
For  purposes  of  section  4955(d)(2),  an 
organization  is  effectively  controlled  by 
a  candidate  or  prospective  candidate 
only  if  the  individual  has  a  continuing, 
substantial  involvement  in  the  day-to- 
day operations  or  management  of  the 
organization.  An  organization  is  not 
effectively  controlled  by  a  candidate  or 
a  prospective  candidate  merely  because 
it  is  affiliated  with  the  candidate,  or 
merely  because  the  candidate  knows  the 
directors,  officers,  or  employees  of  the 
organization.  The  effectively  conU-oUed 
test  is  not  met  merely  because  the 
organization  carries  on  its  research, 
study,  or  other  educational  activities 
with  respect  to  subject  matter  or  issues 
in  which  the  individual  is  interested  or 
with  which  the  individual  is  associated, 
(ii)  For  purposes  of  section  4955(d)(2), 
a  determination  of  whether  the  primary 
purpose  of  an  organization  is  promoting 
the  candidacy  or  prospective  candidacy 
of  an  individual  for  public  office  is 
made  on  the  basis  of  all  the  facts  and 
circumstances.  The  factors  to  be 
considered  include  whether  the  surveys, 
studies,  materials,  etc.  prepared  by  the 
organization  are  made  available  only  to 
the  candidate  or  are  made  available  to 
the  general  public;  and  whether  the 
organization  pays  for  speeches  and 
travel  expenses  for  only  one  individual, 
or  for  speeches  or  travel  expenses  of 
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several  persons.  The  fact  that  a 
candidate  or  prospective  candidate 
utilizes  studies,  papers,  materials,  etc , 
prepared  by  the  organization  (such  a:  in 
a  speech  by  the  candidate)  is  not  to  b ; 
considered  as  a  factor  indicating  that  the 
organization  has  a  pmrpose  of  promoting 
the  candidacy  or  prospective  candid^  cy 
of  that  individual  where  such  studied, 
papers,  materials,  etc.  are  not  made 
available  only  to  that  individual. 

(iii)  Expenditures  for  voter 
registration,  voter  turnout,  or  voter 
education  constitute  other  expenses, 
treated  as  political  expenditures  by 
reason  of  section  4955(d)(2)(E).  only  If 
the  expenditures  violate  the  prohibiti  on 
on  political  activity  provided  in  secti  jn 
501(c)(3). 

(d)  Abatement,  refund,  or  no 
assessment  of  initial  tax.  No  initial 
(first-tier)  tax  will  be  imposed  under 
section  4955(a),  or  the  initial  tax  will  be 
abated  or  refunded,  if  the  organization 
or  an  organization  manager  establishc  s 
to  the  satisfaction  of  the  IRS  that — 

(1)  The  political  expenditure  was  n  ot 
willful  and  flagrant;  and 

(2)  The  political  expenditure  was 
corrected. 

(e)  Correction — (1)  Recovery  of 
Expenditure.  For  purposes  of  section 
4955(f)(3)  and  this  section,  correction  of 
a  political  expenditure  is  accomplish^  ;d 
by  recovering  part  or  all  of  the 
expenditure  to  the  extent  recovery  is 
possible,  and,  where  full  recovery 
cannot  be  accomplished,  by  any 
additional  corrective  action  which  tht 
Commissioner  may  prescribe.  The 
organization  making  the  political 
expenditure  is  not  under  any  obligation 
to  attempt  to  recover  the  expenditure 
legal  action  if  the  action  would  in  all 
probability  not  result  in  the  satisfactij>n 
of  execution  on  a  judgment. 

(2)  Establishing  safeguards. 
Correction  of  a  political  expenditure 
must  also  involve  the  establishment  c  f 
sufficient  safeguards  to  prevent  futun  i 
political  expenditures  by  the 
organization.  The  determination  of 
whether  safeguards  are  sufficient  to 
prevent  future  political  expenditures  by 
the  organization  is  made  by  the  Distr;  ct 
Director. 

(f)  Effective  date.  This  section  is 
effective  December  5, 1995. 

§S3.49«3-1    [Amended] 

Par.  5.  In  §  53.4963-1.  paragraphs  fa), 
(b),  and  (c)  are  amended  by  adding  tli  3 
reference  "4955,"  immediately  after  t  le 
reference  "4952,"  in  each  place  it 
appears. 

§53.6011-1    [Amended] 

Par.  8.  In  §  53.6011-1,  paragraph  (li) 
is  amended  as  follows: 


by 


1.  In  the  first  sentence,  the  language 
"or  4945(a),"  is  removed  and  ",  4945(a) 
or  4955(a),"  is  added  in  its  place. 

2.  In  the  last  sentence,  the  language 
"or  4955(a)"  is  added  immediately 
following  the  language  "section 
4945(a)". 

Par.  7.  In  §  53.6071-1,  paragraph  (e)  is 
added  to  read  as  follows: 

§  53.6071  -1    Time  for  fliing  returns. 

***** 

(e)  Taxes  related  to  political 
expenditures  of  organizations  described 
in  section  501(c)(3)  of  the  Internal 
Revenue  Code.  A  Form  4720  required  to 
be  filed  by  §  53.6011-l(b)  for  an 
organization  liable  for  tax  imposed  by 
section  4955(a)  must  be  filed  by  the 
unextended  due  date  for  filing  its 
annual  information  return  under  section 
6033  or,  if  the  organization  is  exempt 
fi-om  filing,  the  date  the  organization 
would  be  required  to  file  an  annual 
information  retimi  if  it  was  not  exempt 
from  filing.  The  Form  4720  of  a  person 
whose  taxable  year  ends  on  a  date  other 
than  that  on  which  the  taxable  year  of 
the  organization  described  in  section 
501(c)(3)  ends  must  be  filed  on  or  before 
the  15th  day  of  the  fifth  month 
following  the  close  of  the  person's 
taxable  year. 

Par.  8.  In  §  53.6091-1,  the  section 
heading  is  revised  and  paragraph  (d)  is 
added  to  read  as  follows: 

§53.6091-1    Place  for  filing  chapter  42  tax 
returns. 

*        »        *        »        * 

(d)  Returns  of  persons  subject  to  a 
termination  assessment. 

Notwithstanding  paragraph  (c)  of  this 
section,  income  tax  returns  of  persons 
with  respect  to  whom  a  chapter  42  tax 
assessment  was  made  under  section 
6852(a)  with  respect  to  the  taxable  year 
must  be  filed  with  the  district  director 
as  provided  in  paragraphs  (a)  and  (b)  of 
this  section. 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Par.  9.  The  authority  citation  for  part 
301  continues  to  read  in  part  as  follows: 

Authority:  26  U.S.C.  7805  *  *  * 

§301.6211-1    [Amended] 

Par.  10.  In  §301.6211-1,  the  last 
sentence  of  paragraph  (b)  is  amended  by 
adding  "or  6852"  immediately  after 
"section  6851". 

§301.6212-1    [Amended] 

Par.  11.  In  §301.6212-1,  the  second 
sentence  of  paragraph  (c)  is  amended  by 
adding  "termination  assessments  in 
section  6851  or  6852,"  immediately 
after  "section  6213(b)(1),". 


§301.6213-1    [Amended] 

Par.  12.  Section  301.6213-1  is 
amended  as  follows: 

1.  Paragraph  (a)(2),  first  sentence,  is 
amended  by  adding  ",  6852," 
immediately  after  "section  6851". 

2.  Paragraph  (e),  first  sentence,  is 
amended  by  adding  "4955," 
immediately  after  "4952,". 

Par.  13.  Section  301.6852-1  is  added 
to  read  as  follows: 

§301.6852-1    Termination  assessments  of 
tax  In  ttie  case  of  flagrant  political 
expenditures  of  section  501  (c)(3) 
organizations. 

(a)  Authority  for  making.  Any 
assessment  under  section  6852  as  a 
result  of  a  flagrant  violation  by  a  section 
501(c)(3)  organization  of  the  prohibition 
against  making  political  expenditures 
must  be  authorized  by  the  District 
Director. 

(b)  Determination  of  income  tax.  An 
organization  shall  be  subject  to  an 
assessment  of  income  tax  under  section 
6852  only  if  the  flagrant  violation  of  the 
prohibition  against  making  political 
expenditures  results  in  revocation  of  the 
organization's  tax  exemption  under 
section  501(a)  because  it  is  not 
described  in  section  501(c)(3).  An 
organization  subject  to  such  an 
assessment  is  not  liable  for  income  taxes 
for  any  period  prior  to  the  effective  date 
of  the  revocation  of  the  organization's 
tax  exemption. 

(c)  Payment.  Where  a  District  Director 
has  made  a  determination  of  income  tax 
under  paragraph  (b)  of  this  section  or  of 
section  4955  excise  tax,  notwithstanding 
any  other  provision  of  law.  any  tax  will 
become  immediately  due  and  payable. 
The  taxpayer  is  required  to  pay  the 
amoimt  of  the  assessment  within  10 
days  after  the  District  Director  sends  the 
notice  and  demand  for  immediate 
payment  regardless  of  the  filing  of  an 
administrative  appeal  or  of  a  court 
petition.  Regardless  of  filing  an 
administrative  appeal  or  of  petitioning  a 
court,  enforced  collection  action  may 
proceed  after  the  10-day  payment  period 
imless  the  taxpayer  posts  the  bond 
described  in  section  6863.  For  pvuposes 
of  collection  procedures  such  as  section 
6331  (regarding  levy),  assessments 
under  the  authority  of  paragraph  (a)  of 
this  section  do  not  constitute  situations 
in  which  the  collection  of  such  tax  is  in 
jeopardy  and,  therefore,  do  not  suspend 
normal  collection  procedures. 

(d)  Effective  date.  This  section  is 
efi^ective  December  5, 1995. 

§301.6861-1    [Amended] 

Par.  14.  In  §301.6861-1.  paragraph  (g) 
is  amended  by: 

1.  Adding  the  language  "4955(a)," 
immediately  after  "4952(a),". 
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2.  Adding  the  language  "4955(b)," 
immediately  after  "4952(b),". 

§  301 .6863-1    [Amended] 

Par.  15.  Section  301.6863-1  is 
amended  as  follows: 

1.  Paragraph  (a)(1)  is  amended  by 
adding  the  language  ",  or  under  section 
6852  (referred  to  as  a  political 
assessment  for  purposes  of  this 
section)"  immediately  after  "for 
purposes  of  this  section)". 

2.  Paragraphs  (a)(3)  first  sentence, 
(a)(4)  last  sentence,  and  (b)  first 
sentence  are  amended  by  adding  the 
language  "or  political  assessment" 
immediately  after  "jeopardy 
assessment"  in  each  place  it  appears. 

3.  Paragraph  (b)  is  amended  by  adding 
the  language  "(or  political  assessment)" 
immediately  after  "jeopardy"  in  the  last 
sentence. 

§301.6863-2    [Amended] 

Par.  16.  In  §  301.6863-2.  paragraph  (a) 
introductory  text,  the  first  sentence  is 
amended  by  adding  the  language 
"6852."  inunediately  after  "section 
6851.". 

Par.  17.  Section  301.7409-1  is  added 
under  the  imdesignated  centerheading 
"Civil  Actions  by  the  United  States"  to 
read  as  follows: 

§  301.7409-1    Action  to  enjoin  flagrant 
political  expenditures  of  section  501(c)(3) 
organizations. 

(a)  Letter  to  organization.  When  the 
Assistant  Commissioner  (Employee 
Plans  and  Exempt  Organizations) 
concludes  that  a  section  501(c)(3) 
organization  has  engaged  in  flagrant 
political  intervention  and  is  likely  to 
continue  to  engage  in  political 
intervention  that  involves  political 
expenditures,  the  Assistant 
Commissioner  (Employee  Plans  and 
Exempt  Orgeinizations)  shall  send  a 
letter  to  the  organization  providing  it 
with  the  facts  based  on  which  the 
Service  believes  that  the  organization 
has  been  engaging  in  flagrant  political 
intervention  and  is  likely  to  continue  to 
engage  in  political  intervention  that 
involves  political  expenditures.  The 
organization  will  have  10  calendar  days 
after  the  letter  is  sent  to  respond  by 
establishing  that  it  will  immediately 
cease  engaging  in  political  intervention, 
or  by  providing  the  Service  with 
sufficient  information  to  refute  the 
Service's  evidence  that  it  has  been 
engaged  in  flagrant  political 
intervention.  The  Internal  Revenue 
Service  will  not  proceed  to  seek  an 
injimction  under  section  7409  until  after 
the  close  of  this  10-day  response  period. 

(b)  Determination  by  Commissioner.  If 
the  organization  does  not  respond 


writhin  10  calendar  days  to  the  letter 
under  paragraph  (a)  of  this  section  in  a 
manner  sufficient  to  dissuade  the 
Assistant  Commissioner  (Employee 
Plans  and  Exempt  Organizations)  of  the 
need  for  an  injimction,  the  file  will  be 
forwarded  to  the  Commissioner  of 
Internal  Revenue.  The  Commissioner  of 
Internal  Revenue  will  personally 
determine  whether  to  forward  to  the 
Department  of  Justice  a 
recommendation  that  it  immediately 
bring  an  action  to  enjoin  the 
organization  from  making  further 
poUtical  expenditures.  The 
Commissioner  may  also  recommend 
that  the  court  action  include  any  other 
action  that  is  appropriate  in  ensuring 
that  the  assets  of  the  section  501(c)(3) 
organization  are  preserved  for  section 
501(c)(3)  purposes.  The  authority  of  the 
Commissioner  to  make  the 
determinations  described  in  this 
paragraph  may  not  be  delegated  to  any 
other  persons. 

(c)  Flagrant  political  intervention.  For 
purposes  of  this  section,  flagrant 
political  intervention  is  defined  as 
participation  in.  or  intervention  in 
(including  the  publication  and 
distribution  of  statements),  any  political 
campaign  by  a  section  501(c)(3) 
organization  on  behalf  of  (or  in 
opposition  to)  any  candidate  for  public 
office  in  violation  of  the  prohibition  on 
such  participation  or  intervention  in 
section  501(c)(3)  and  the  regulations 
thereunder  if  the  participation  or 
interventipn  is  flagrant. 

(d)  Effective  date.  This  section  is 
effective  December  5, 1995. 

§  301 .7422-1    [Amended] 

Par.  18.  In  §  301.7422-1.  paragraphs 
(a)  introductory  text,  (c)  introductory 
text  and  (d)  are  amended  by  adding  the 
language  "4955."  immediately  after 
"4952.". 

§301.7611-1    [Amended] 

Par.  19.  In  §  301.7611-1,  A-6,  the  first 
sentence  is  amended  by  adding  the 
language  "or  6852,"  inunediately  after 
"section  6851". 
Margaret  Milner  Richardson, 
Commissioner  of  Internal  Revenue. 

Approved:  October  26. 1995. 
Leslie  Samuels, 

Assistant  Secretary  of  the  Treasury. 
[PR  Doc.  95-29094  Filed  12-4-95;  8:45  am] 
BILUMQ  CODE  4830-01-U 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

RIN  3067-AC38 

Review  of  Determinations  for  Required 
Purchase  of  Flood  Insurance 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  estabUshes  the 
procedures  for  FEMA's  review  of 
determinations  whether  a  building  or 
manufactured  home  is  located  in  an 
identified  Special  Flood  Hazard  Aiea. 
The  determination  review  process  will 
provide  an  opportimity  for  borrowers 
and  lenders  of  loans  secured  by 
improved  real  estate  to  resolve  disputes 
regarding  contested  determinations. 
EFFECTIVE  DATE:  January  2, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley,  P.E.,  Chief,  Hazard 
Identification  Branch,  Mitigation 
Directorate.  500  C  Street  SW.. 
Washington.  DC  20472.  (202)  646-2756, 
or  by  facsimile  (202)  646-4596  (not  toll- 
free  calls). 

SUPPLEMENTARY  INFORMATION:  As  part  of 
its  implementation  of  the  National 
Flood  Insiu-ance  Reform  Act  of  1994 
(NFIRA),  FEMA  published  a  proposed 
rule  (60  FR  31442,  June  15, 1995)  to 
establish  the  procedures  for  its  review  of 
determinations  whether  a  building  or 
mobile  home  is  located  in  an  identified 
Special  Flood  Hazard  Area.  The 
comment  period  ended  on  August  14, 
1995.  The  proposed  rule  used  the  term 
"mobile  home"  for  consistency  with  the 
statute.  However,  the  term 
"manufactured  home"  is  preferred  in 
the  industry,  and  is  specifically  defined 
in  both  the  National  Flood  Insurance 
Program  (NFIP)  regulations  at  44  CFR 
part  59,  asid  in  the  standard  flood 
insurance  policy.  Therefore,  the  term 
"manufactured  home"  will  be  used  in 
this  final  rule. 

This  final  nile  addresses  FEMA's 
requirement  under  42  U.S.C.  4012a(e)(3) 
to  review  a  determination  whether  a 
building  or  manufactured  home  is 
located  in  an  identified  Special  Flood 
Hazard  Area  (SFHA)  if  jointly  requested 
by  the  borrower  and  lender  for  a  loan 
secured  by  improved  real  estate  or  a 
manufactured  home.  FEMA  will  begin 
accepting  requests  for  determination 
reviews  under  this  regulation  on 
January  2, 1996.  Requests  should  be 
mailed  to  the  following  locations: 
For  Minnesota  and  locations  east  of  the 
Mississippi  River:  Determination 
Review  Coordinator,  c/o  Dewberry  & 
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Davis,  P.O.  Box  2020.  Merrifield  VA 
22116-2020. 
For  Louisiana  and  locations  west  of  the 
Mississippi  River:  Determination 
Review  Coordinator,  c/o  Michael 
Baker  Jr.,  Inc.,  3601  Eisenhower 
Avenue,  Alexandria  VA  22304-6439 
We  received  comments  from  25 
organizations  and  individuals,  as 
follows:  12  lenders,  9  associations,  3 
third  party  determinators,  and  1 
consultant.  The  greatest  number  of 
comments  related  to  who  pays  the 
requested  fee  (12  conunents).  Others 
commented  on  whether  FEMA  will 
accept  individual  requests  (9 
comments),  whether  and  when 
borrowers  are  required  to  purchase 
flood  insiu'ance  (6  comments).  We  also 
received  6  comments  stating  that  FEMA 
should  not  require  copies  of  NFIP  mapi  ( 
to  be  submitted  because  it  should 
already  have  them  on  file.  Summarizec 
below  are  the  comments  we  received 
and  oiu'  responses  to  them. 

Fees 

The  $60.00  fee  for  FEMA's  review  of 
determinations,  contained  in  the 
proposed  rule,  has  been  increased  to 
$80.00,  based  on  FEMA's  anticipated 
costs  to  process  reAdews  of 
determinations.  The  $80.00  fee  does  n^t 
completely  cover  FEMA's  costs,  and 
contains  some  subsidy  to  the  requestor 
The  costs  for  this  service  will  be 
monitored  and  revised  at  the  beginning 
of  FY  1997,  if  necessary. 

Determination  of  fee.  Two  respondei^ 
asked  how  the  fee  was  determined. 

Response.  The  amount  of  time 
required  to  handle,  record,  docimient, 
and  respond  to  these  requests  was 
estimated  based  on  our  experience  wit]  i 
high  volumes  of  similar  types  of 
requests.  Using  ciirrent  $40  per  hour  fe  s 
rates  for  the  existing  Letter  of  Map 
Revision  (LOMR)  review  process,  we 
estimated  the  $80  fee  based  on  the 
anticipated  steps  and  time  required  to 
review  a  determination  and  process  th( '. 
request. 

Fee  is  excessive.  Five  responders  felt 
that  the  fee  is  excessive  and  more  than 
commercial  third  party  determinators 
charge  for  the  same  service. 

Response.  The  vast  majority  of  flood 
determinations  made  by  third  party 
determinators  are  for  structxues  well 
away  from  the  SFHA.  These 
determinations  can  be  done  very 
quickly  using  automated  processes  at 
very  low  cost.  For  example,  a  third  par  ty 
determinator  may  determine  that  the 
only  area  of  a  commimity  having  SFHi^s 
has  a  specific  zip  code.  Any  time  that 
a  third  party  determinator  gets  a  requeit 
for  a  determination  in  that  community 
it  first  checks  the  zip  code.  If  it  is  any 


zip  code  other  than  the  one  having 
SFHAs,  a  determination  of  "Not  in 
•SFHA"  can  be  made  quickly.  This 
determination  takes  only  minutes  and 
costs  are  minimal.  Only  when  a  request 
for  a  determination  is  for  a  property 
with  the  zip  code  containing  SFHAs  is 
more  effort  required.  Most  of  these 
determinations  are  for  structures  well 
away  from  the  boimdary  of  the  SFHA 
and  are  clearly  shown  in  or  out  of  the 
SFHA. 

Determinations  where  a  structiu«  is 
located  near  the  edge  of  a  mapped 
SFHA  are  the  most  complex  because 
additional  review  is  often  required  to 
locate  the  structure  acciu^tely  on  the 
NFIP  map.  While  these  latter 
determinations  cost  the  determinator 
more,  the  inexpensive  determinations 
comprise  the  vast  majority  of 
determinations  made.  We  expect  that 
FEMA's  determination  reviews  will  cost 
more  because  we  anticipate  receiving 
primarily  requests  for  structures  near 
the  boundary  of  mapped  flood  hazards, 
where  a  review  of  the  technical  data 
used  in  making  the  determination  and 
comparing  it  to  the  printed  map  will  be 
required  in  order  to  issue  a  response. 

Multiple  structures.  One  commenter 
asked  how  the  fee  would  apply  to 
multiple  structures. 

Response.  One  fee  will  apply  to  each 
Standard  Flood  Hazard  Determination 
Form  (SFHDF)  submitted..  Generally,  an 
SFHDF  is  prepared  for  a  single  structure 
used  as  loan  collateral.  If  a  request  for 
a  determination  review  includes 
midtiple  buildings,  the  fee  will  be  based 
on  the  number  of  SFHDFs  included  in 
the  request. 

Authority.  Two  responders  requested 
that  FEMA  cite  the  sp)ecific  authority  for 
imposing  a  fee. 

Response.  The  authority  for  FEMA  to 
charge  a  fee  is  at  31  U.S.C.  9701,  which 
allows  Federal  agencies  to  recover  costs 
associated  with  providing  something  of 
value  to  a  customer. 

Responsibility  and  Disclosure.  Almost 
half  of  the  responders  asked  who  would 
pay  the  fee.  Two  responders  asked  how 
the  fee  for  a  determination  review 
related  to  the  Real  Estate  Settlement 
Procedures  Act,  if  this  fee  was 
considered  a  finance  charge,  and  if  the 
fee  needed  to  be  disclosed. 

Response.  These  issues  were  sent  to 
the  Federal  Financial  Institutions 
Examination  Council  for  the  Council's 
review  and  advice.  We  imderstand  that 
they  will  be  considered  by  the  Coimcil 
during  the  comment  period  (October 
IS-December  18,  1995)  following  the 
publication  of  the  proposed  rule  for 
loans  in  areas  having  special  flood 
hazards  (60  FR  53962,  October  18. 
1995). 


Notification.  One  conunenter 
indicated  that  FEMA  should  not  rely  on 
the  Federal  Register  for  notification  of 
the  initial  fee  or  subsequent  increases  or 
decreases  in  the  amount,  and  suggested 
that  all  interested  parties  be  notified 
directly  regarding  fee  changes. 

Response.  Publication  in  the  Federal 
Register  is  a  legally  acceptable  method 
to  notify  the  public  of  rule  changes. 
Notifying  individual  parties  is  not 
FEMA's  role,  and  cannot  be  provided 
within  the  constraints  of  FEMA's  budget 
and  staff.  We  expect  that  organizations 
and  trade  associations  that  serve  the 
banking  industry  will  provide  such 
notification  to  their  constituents. 

Fayment  Method.  The  proposed  role 
included  an  option  of  payment  by  credit 
card.  On  further  investigation  this 
option  will  not  be  available  because  of 
the  expense  that  would  be  inciured  by 
FEMA  to  process  credit  card  payments. 
Payment  for  requests  for  review  must  be 
made  by  check  or  by  money  order,  in 
U.S.  funds,  payable  to  the  National 
Flood  Insiu-ance  Program. 

Insurance  Purchase  Requirements 

Forced  placement.  Five  responders 
questioned  how  the  request  for  review 
of  lender  determinations  impacts  the  45- 
day  clock  for  forced  placement  of  flood 
insiu^nce.  One  responder  asked 
whether  a  lender  could  force  place 
insurance  diuing  the  90-day  window 
(45  days  to  submit,  45  days  to  review) 
without  Uability  or  penalty,  and 
whether  new  extensions  of  credit 
should  be  postponed  pending  FEMA's 
Response. 

Response.  Section  524  of  the  NFIRA 
states  that  if  the  request  is  made  in 
cormection  with  the  origination  of  a 
loan  and  if  FEMA  fails  to  respond  before 
the  later  of  the  expiration  of  the  45-day 
period  after  receiving  the  request  or 
closing  of  the  loan,  then  flood  insurance 
is  not  required  until  such  a  letter  is 
provided.  Thus,  section  524  only 
temporarily  delays  the  flood  insurance 
purchase  requirement.  If  the  closing  of 
the  loan  occius  prior  to  45  days  after 
FEMA  receives  a  request,  then  the  flood 
insiutmce  purchase  requirement  is  not 
waived  under  section  524  because 
FEMA  has  not  failed  to  respond  within 
the  45-day  period.  If  loan  closing  occurs 
after  FEMA's  45-day  response  period, 
then  the  mandatory  flood  insurance 
purchase  requirement  is  waived  only  if 
FEMA's  response  is  not  issued  by  loan 
closing.  We  plan  to  respond  to  requests 
within  45  days. 

However,  if  we  do  not  respond  within 
45  days  and  the  mandatory  purchase 
requirement  is  delayed  until  we  do 
respond,  it  is  nevertheless  a  prudent 
business  practice  to  require  the 
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purchase  of  flood  insiu^nce  to  protect 
the  collateral.  The  lender  always  retains 
the  prerogative  to  require  flood 
insurance  even  when  its  pvtrchase  is  not 
Federally  mandated.  Flood  insurance 
premiums  can  be  refunded  if  it  is 
determined  by  FEMA  that  the  structure 
is  not  located  in  the  SFHA  and  the 
lender  waives  the  flood  insurance 
purchase  requirement. 

Mandatory  purchase.  We  received 
comments  noting  that  the  proposed  rule 
did  not  address  when  borrowers  are  or 
are  not  required  to  purchase  flood 
insurance.  Another  commenter  asked 
whether  the  lender  could  waive  the 
flood  insurance  purchase  requirement 
while  the  determination  is  imder 
review.  Others  noted  that  FEMA's 
review  of  lender  determinations  should 
not  delay  flood  insiuance  pinchase 
requirements. 

Response.  As  stated  above,  section 
524  temporarily  delays  the  flood 
insurance  piuchase  requirement  only 
when  FEMA  fails  to  respond  within  its 
allotted  45-day  period.  At  all  other 
times,  the  mandatory  purchase  of  flood 
insurance  for  structures  located  in 
SFHAs  remains  in  effect. 

Requirement  for  Joint  Request 

Individual  requests.  Seven  responders 
indicated  that  individual  requests  for 
determination  reviews  should  be 
accepted,  and  that  joint  requests  would 
be  too  time  consiuning. 

Response.  The  NFIRA  states  that  the 
borrower  and  lender  of  a  loan  secixred 
by  improved  real  estate  or  a 
manufactured  home  may  ;ojn<Jy  request 
the  Director  to  review  a  determination 
whether  the  building  or  manufactiued 
home  is  located  in  an  area  having 
special  flood  hazards.  FEMA  interprets 
the  statute  to  require  a  joint  request 
from  both  the  borrower  and  the  lender 
for  this  review.  If  an  individual  submits 
a  request  for  a  determination  review, 
FEMA  will  make  a  reasonable  attempt  to 
obtain  the  needed  signature.  However,  if 
it  is  not  possible  to  obtain  both  parties' 
signatures  for  the  request,  FEMA  will 
not  review  the  request  under  44  CFR 
65.17,  and  will  return  the  request 
promptly  in  its  entirety.  FEMA  will 
notify  the  requestor  that  the  data 
submitted  with  the  request  do  not  meet 
the  requirements  of  44  CFR  65.17; 
therefore,  the  lender's  obligation  to 
require  the  piu-chase  of  flood  insmance 
remains  in  effect.  Further,  we  shtdl 
notify  the  requestor  that  other 
procedures  are  available  to  individuals 
tmder  44  CFR  parts  70  and  65. 
commonly  known  as  the  Letter  of  Map 
Amendment  (LOMA)  and  the  Letter  of 
Map  Revision  (LOMR)  processes,  if  the 
requestor  believes  that  a  structure  has 


been  incorrectly  included  in  the  SFHA, 
or  if  conditions  have  changed  since  the 
NFIP  map  was  issued. 

Signatures.  One  responder  asked 
whether  all  borrowers  had  to  sign  the 
request. 

Response.  The  request  for  a 
determination  review  must  be  signed  by 
at  least  one  of  the  borrowers,  or  the 
borrowers'  legal  representative  for  the 
loan.  Likewise,  the  lender  must  also 
sign  the  request.  To  ensure  the 
involvement  of  all  appropriate  parties  as 
intended  by  the  legislation,  and  to 
ensure  an  objective  process,  FEMA  will 
not  accept  the  signature  of  a  third  party 
determinator  as  a  representative  for  the 
borrower  or  the  lender. 

Responsibility.  Several  requestors  also 
asked  who  is  responsible  for  the 
preparation  of  the  joint  submittal  and 
whether  others  may  join  in  on  requests 
or  submit  on  behalf  of  the  borrower  and 
lender. 

Response.  The  responsibility  for  the 
preparation  of  the  request  for  review  of 
a  determination  is  held  jointly,  by  both 
the  borrower  and  the  lender.  The  data 
package  may  be  prepared  by  others,  but 
the  request  itself  must  be  an  original 
(not  photocopied),  and  signed  by  the 
borrower  and  lender,  as  discussed 
above. 

Time  Frames 

Submittal.  We  received  many 
comments  on  the  requirement  to  submit 
the  request  for  a  determination  review 
within  45  days  of  the  lender's 
notification  to  the  borrower  that  flood 
insurance  is  required.  Two  commenters 
questioned  FEMA's  authority  for 
limiting  the  time  frame  and  five 
commented  that  the  time  allotted  was 
too  short  or  should  be  eliminated.  Other 
comments  indicated  that  the  combined 
submission  and  processing  time  was  too 
long  or  that  the  lender  and  borrower 
should  be  allowed  to  submit  at  any 
time,  and  that  FEMA  should  expedite  its 
review. 

Response.  We  limited  the  time  frame 
for  submittal  to  permit  us  to  provide 
reviews  in  a  timely  manner.  The  45-day 
period  is  also  within  the  time  period  in 
which  loans  are  generally  closed.  This 
time  frame  avoids  a  protracted  period  of 
time  before  a  final  determination  is 
made  whether  the  property  is  or  is  not 
located  in  a  SFHA.  Processirife  times 
may  be  minimized  if  a  request  for 
review  is  submitted  immediately  after 
the  lender  notifies  the  borrower  that 
flood  insiu'ance  is  required,  and  if  a 
complete  data  package  is  submitted  to 
FEMA. 

Available  options.  One  responder 
asked  what  options  are  available  if  the 
45-day  window  for  the  submittal  of  a 


request  for  determination  review  is 
missed. 

Response.  In  this  case,  flood 
insiuance  should  be  purchased  if 
required.  The  procedures  for  a  LOMA  or 
LOMR  are  available  to  individuals  if  a 
structure  has  been  inadvertently 
included  in  the  SFHA  or  if  conditions 
have  changed  since  the  NFIP  map  was 
issued. 

Resubmittals.  Two  commenters  asked 
about  the  charge  for  resubmissions.  Two 
others  asked  what  effect  a  request 
retiuned  for  insufficient  data  would 
have  on  the  45-day  clock. 

Response.  Requests  retiuned  because 
the  45-day  deadline  was  missed  cannot 
be  resubmitted.  Requests  returned  for 
insufficiency  of  information  will  have 
the  fee  returned  with  the  package. 
FEMA  will  return  the  entire  package  to 
the  borrower  with  the  fee  and  a  letter 
explaining  what  information  is  needed 
for  the  review  to  be  accomplished.  The 
borrower  will  have  14  days  from  date  of 
FEMA's  letter  or  45  days  from  the  date 
of  lender  notification,  whichever  is 
later,  to  send  the  request  back  to  FEMA. 
A  fee  must  be  provided  with  any 
resubmission;  there  is  no  second  charge. 
The  date  of  postmark  from  the  sender 
will  determine  the  timeliness  of  the 
resubmission. 

Start  of  45  days  for  FEMA  review  and 
response.  Two  responders  asked  when 
the  45-day  FEMA  review  clock  would 
begin  and  what  effect,  if  any,  an 
uncollected  fee  would  have  on  the 
clock. 

Response.  The  45-day  timeframe  for 
FEMA  to  complete  the  review  will  begin 
on  the  day  that  FEMA  receives  a 
complete  request  supported  by  technical 
information  at  the  proper  location 
(addresses  given  above).  Uncollected 
fees  may  be  turned  over  to  the  Treasury 
Department  for  handling  and  such 
action  will  not  have  an  impact  on  the 
processing  of  the  review. 

Definitions.  One  responder  asked  for 
clarification  of  the  word  "submitted"  as 
in  "submitted  within  45  days  of  the 
lender's  notification". 

Response.  Submitted  means        

postmarked.  This  is  defined  in  44  CFR 
65.17  (b)  (3). 

Timing  ofLOMAs  and  Determination 
Reviews.  One  responder  asked  how  the 
45-day  time  Umit  is  impacted  if  a  LOMA 
or  LOMR  is  requested  before  the  request 
for  a  determination  review. 

Response.  The  determination  review 
procedures  provide  a  mechanism  for 
FEMA  to  review  a  lender's  or  its  agent's 
determination  of  whether  a  structure  is 
v«thin  a  mapped  SFHA.  LOMA  and 
LOMR  procedures  allow  the  submittal 
of  more  detailed,  site-specific 
information  than  was  available  when 
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the  maps  were  initially  prepared.  After 
reviewing  this  infonnation,  and  if 
warranted,  FEMA  can  revise  the 
mapped  SFHAs  by  LOMA  or  LOMR.  If 
the  question  is  whether  the  NFIP  map 
was  read  correctly,  the  determination 
review  procedure  is  appropriate.  If  the 
question  is  whether  the  SFHA  should  I  e 
changed,  LOMA  or  LOMR  procedures 
are  appropriate.  In  most  instances,  onl] 
one  procedure  is  apphcable.  However, 
should  both  procedures  be  underway 
simultaneously,  most  likely  they  will  fab 
addressed  separately.  While  FEMA  has 
45  days  to  respond  to  a  request  for 
determination  review,  FEMA  has  60  or 
90  days,  respectively,  to  respond  to 
LOMA  and  LOMR  requests  because  a 
more  detailed  review  is  necessary.  Anj 
determination  made  through  the 
determination  review  procedure  will 
consider  only  effective  LOMAs  or 
LOMRs.  and  the  submittal  and  respons^ 
timeframes  for  the  determination  review 
process  will  not  change  as  a  result  of 
any  ongoing  LOMA  or  LOMR  reviews. 

Providing  a  Copy  of  the  NFIP  Map 

Seven  responders  questioned  why  a 
copy  of  the  NFIP  map  must  be 
submitted  with  the  request  when  FEM^ 
already  has  the  maps  on  file. 

Response.  The  purpose  of  FEMA's 
review  is  to  judge  whether  the  i 

determination  presented  by  the  lender  ts 
appropriate.  If  the  location  of  the  j 

structure  on  the  NFIP  map  used  in  that 
determination  is  not  provided  with  the 
submitted  data,  FEMA  would  have  to 
make  an  independent  determination, 
which  was  not  the  intent  of  the  NFIRA, 
Further,  if  a  copy  of  the  NFIP  map  use< 
to  make  the  determination  is  not 
provided,  it  would  be  unclear  whether 
the  current  NFIP  map  panel  was  used  A) 
make  the  determination.  A  full  copy  of 
the  map  panel  is  not  required.  The  title 
block,  including  map  date,  scale  bar, 
and  north  arrow,  and  the  portion  of  the 
map  including  the  property  location 
(with  the  property  location  noted)  are 
the  only  portions  of  the  NFIP  map  that 
need  to  be  provided. 

FEMA  Processing 

Effective  date.  Four  responders  had 
concerns  about  the  effective  date  for  thje 
use  of  the  Standard  Flood  Hazard 
Determination  Form  (SFHDF)  and  the 
commencement  of  FEMA's  reviews 
under  44  CFR  65.17,  and  two 
responders  suggested  that  any  form  be 
admissible  before  January  1996. 

Response.  FEMA  is  currently 
developing  a  system  to  handle  request ; 
for  determination  reviews  and  will 
begin  accepting  requests  under  §  65.17 
on  January  2,  1996.  The  mandatory  us( 


of  the  SFHDF  by  lenders  also  begins  on 
January  2, 1996. 

Technical  data  requirements.  Five 
responders  expressed  the  need  for 
FEMA  to  define  the  technical  data 
requirements  and  provide  examples. 

Response.  FEMA  needs  the  same 
technical  data  that  were  used  by  the 
lender  or  third  party  determinator  to 
make  the  determination.  Items  that 
typically  complete  this  requirement 
include,  but  are  not  Umited  to,  a  copy 
of  the  tax  assessor's  map  showing  the 
property,  a  map  showing  the  location  of 
the  structure  on  the  property,  a  copy  of 
the  plat  for  the  subdivision/tract  or 
similar  document,  and  infonnation 
showing  the  relationship  of  the  NFIP 
map  and  the  location  of  the  structure  on 
the  property.  Structiues  located  in  rural 
areas  or  areas  where  the  NFIP  map 
contains  few  physical  features  may  need 
additional  data  so  that  the  structure  can 
be  definitively  located  on  the  property 
and  the  property  located  relative  to 
reference  features.  Multiple-unit 
structures  would  need  data  for  the 
entire  building.  Properties  with  multiple 
buildings  must  show  data  for  all 
structures.  If  a  building  has  a  porch  or 
deck,  this  should  be  indicated  in  detail. 

Incomplete  submittals.  One  responder 
asked  what  happens  to  incomplete 
submissions  and  three  asked  when  the 
fee  is  retiuned. 

Response.  Incomplete  submissions  are 
returned  in  their  entirety,  with  the  fee, 
to  the  borrower.  Requests  received  with 
a  postmark  more  than  45  days  after  the 
date  the  lender  notified  the  borrower 
that  flood  insurance  is  required  will  also 
be  returned  to  the  borrower  with  the  fee. 
The  only  data  retained  by  FEMA  are  the 
database  record  of  the  receipt  and 
disposition  of  the  request.  There  are  no 
circumstances  when  the  fee  can  be 
reimbursed  to  the  lender  or  borrower. 

Format  for  requests.  Five  responders 
requested  that  FEMA  provide  a  form  or 
a  format  for  requesting  the  reviews. 

Response.  FEMA  will  provide 
guidance  on  how  to  request  a  review, 
but  does  not  plan  to  develop  em  official 
form  to  be  used  when  requesting 
determination  reviews.  This  issue  has 
been  discussed  with  the  lending 
industry  trade  associations  and  they  are 
willing  to  develop  a  recommended 
format  thatxan  be  used. 

Publication  of  Letters  of 
Determination  Review.  One  responder 
asked  whether  FEMA  will  publish 
public  notices  of  determination  reviews  • 
similar  to  LOMAs  and  LOMRs. 

Response.  No  publication  by  FEMA  is 
contemplated  because  the  determination 
review  does  not  change  the  effective 
map. 


Distribution  of  correspondence.  One 
responder  suggested  that  copies  of  the 
correspondence  be  provided  to  the 
borrower  and  the  lender. 

Response.  Copies  of  the  Letter  of 
Determination  Review  will  be  sent  to 
the  lender  and  the  borrower,  as  well  as 
to  the  third  party  determinator,  if 
known.  Packages  returned  for 
insufficiency  will  be  sent  to  the 
borrower  with  notice  of  return  to  the 
lender. 

Review  of  Accuracy  of  NFIP  Map.  One 
responder  asked  whether  FEMA's 
review  would  include  verification  of  the 
accuracy  of  the  NFIP  map. 

Response.  No.  The  purpose  of  the 
review  is  to  determine  whether  or  not 
the  security  property  has  been 
accurately  located  on  the  effective  NFIP 
map.  If  the  accuracy  of  the  NFIP  map  is 
in  question,  procediu«s  under  44  CFR 
parts  70  and  65  must  be  used  to  request 
a  LOMA  or  LOMR 

Review  for  Letters  of  Map  Change. 
One  responder  asked  whether  FEMA 
would  review  for  LOMAs  and  LOMRs, 
how  it  would  perform  this  task,  and 
what  LOMA/LOMR  information  would 
be  provided  back  to  the  borrower  and 
lender. 

Response.  When  reviewing  a  lender's 
or  its  agent's  determination,  FEMA  will 
check  its  Conuniuiity  Information 
System  database  for  LOMAs  and  LOMRs 
that  would  affect  the  determination.  If 
the  original  determination  overlooked  a 
LOMA  or  LOMR,  FEMA's  final  response 
will  so  state  and  will  provide  the  date 
of  the  letter.  LOMAs  and  LOMRs  are 
available  through  the  commiuiity's  map 
repository.  In  addition,  FEMA  publishes 
a  compendium  of  all  map  changes  semi- 
annually in  the  Federal  Register. 

Initiation  of  LOMA/LOMR  process. 
Two  responders  promoted  the  automatic 
initiation  of  the  LOMA/LOMR  process. 

Response.  There  will  not  be  an 
automatic  initiation  of  the  LOMA/ 
LOMR  procedures  from  the  44  CFR 
65.17  submission.  Elevation  data  are  not 
considered  in  the  determination  review 
process,  but  are  fi^quently  required  for 
the  LOMA/LOMR  process.  The  §  65.17 
procedure  has  been  designed  for  fast 
response  and  the  review  of  extra  data 
will  not  be  performed  at  this  time. 
FEMA's  response  to  a  request  for 
determination  review  that  includes 
elevation  data  will  include  information 
regarding  other  procedures  that  are 
available  to  consider  the  elevation  data. 

Format  of  FEMA's  Response.  One 
responder  asked  whether  FEMA's 
review  would  result  in  a  Standard  Flood 
Hazard  Determination  Form  prepared  by 
FEMA. 

Response.  No.  The  intent  of  these 
procedures  is  to  provide  a  review  of  a 
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lender's  or  its  agent's  determination. 
Section  524  of  the  NFIRA  states  that 
FEMA  shall  provide  to  the  borrower  and 
the  lender  a  letter  stating  whether  or  not 
the  building  or  manufactured  home  is  in 
an  area  having  special  flood  hazards. 

Status  inquiries.  One  responder 
wanted  to  know  how  to  obtain  the  status 
of  the  request  after  submission. 

Response.  Due  to  the  anticipated 
volume  of  requests,  such  inquiries  will 
not  be  acconunodated.  We  plan  to 
acknowledge  receipt  of  the  request 
within  five  days  and  to  issue  the  final 
response  within  45  days. 

Elevation  data.  A  responder  asked 
that  the  final  rule  explicitly  state  that 
FEMA  will  not  consider  elevation  data 
for  this  review.  The  same  responder 
advocated  that  the  determination  review 
process  not  result  in  the  initiation  of  the 
LOMA/LOMR  process. 

Response.  This  is  stated  in  the  final 
rule  imder  44  CFR  65.17(a). 

Miscellaneous  Comments 

Definition  of  "in  SFHA  "  and 
"partially  in  SFHA  ".  One  responder 
asked  that  "in  the  SFHA"  be  defined 
and  another  responder  asked  how  we 
would  deal  with  reviews  of  "part  in, 
part  out". 

Response.  The  SFHA  is  delineated  on 
the  NFIP  map  for  the  community.  For 
purposes  of  this  procedure,  if  any  part 
of  the  structiue  is  indicated  to  be  in  the 
SFHA  on  the  NFIP  map,  the  structure  is 
considered  to  be  in  the  SFHA  and  flood 
insiuance  is  required.  The  flood 
insurance  purchase  requirement  applies 
to  insurable  structures.  If  a  portion  of 
the  land  lies  in  the  SFHA,  the  purchase 
of  flood  insurance  is  not  Federally 
mandated  luiless  the  structure  itself  is 
indicated  to  be  in  or  partially  in  the 
SFHA. 

Determinations  "Pursuant  to  a 
Revision."  Several  responders  asked  us 
to  clarify  whether  these  determination 
review  procedures  were  available  in  the 
case  of  a  FEMA  remapping. 

Response.  These  proceoures  are 
available  for  the  review  of  lender 
determinations  when  requested  within 
45  days  after  the  borrower  was  notified 
that  flood  insurance  is  required, 
regardless  of  the  impetus  of  the  request. 
However,  the  intent  of  the 
determination  review  procedures  is  to 
allow  a  mechanism  for  FEMA  to  review 
a  lender's  or  its  agent's  determination 
when  specifically  requested.  FEMA  will 
return  requests  at  the  outset  if  the 
submitted  Standard  Flood  Hazard 
Determination  Form  is  based  on  an 
outdated  map  panel.  After  the  lender 
conducts  or  obtains  a  determination 
using  the  current  map  panel  in  effect, 
FEMA  will  review  the  determination 


upon  request  if  the  request  meets  the 
stipulated  criteria. 

Applicability  of  Process.  One 
responder  asked  if  the  procedure  would 
apply  to  existing  loans  as  well  as  loan 
originations. 

Response.  The  process  is  available 
within  45  days  after  the  lender  advises 
the  borrower  that  flood  instirance  is 
required  as  a  condition  for  the  loan. 
Therefore,  this  procedure  applies  to  all 
loans. 

Guarantee.  One  responder  asked 
whether  FEMA  would  guarantee  its 
determination. 

Response.  No.  A  guarantee  is  only 
required  if  a  third  party  completes  the 
Standard  Flood  Hazard  Deturminalion 
Form  for  a  lender.  FEMA  is  not 
authorized  to  guarantee  these 
determinations.  However,  FEMA  will 
review  the  available  data  and  ensure 
that  the  determinations  are  as  acciuate 
as  possible. 

Initial  Determinations.  One  responder 
suggested  that  FEMA  should  provide 
initial  flood  hazard  determinations. 

Response.  Although  the  NFIRA  does 
not  prohibit  FEMA  fitim  providing 
initial  flood  hazard  determinations,  we 
interpret  section  524  as  providing  a 
mechanism  for  FEMA  to  review  and 
resolv'3  appeals  on  others' 
determinations.  As  indicated  in  the 
NFIRA,  FEMA's  determination  shall  be 
final.  As  stated  earUer,  FEMA's  review 
of  a  determination  is  based  on  the  data 
provided  by  others  that  allowed  the 
original  determination  to  be  made. 
FEMA's  review  of  the  determination 
will  correct  an  error,  if  one  was  made 
in  locating  a  structiu^  relative  to  a 
mapped  SFHA,  but  does  not  change  the 
map,  the  location  of  the  property  on  the 
map,  or  the  findings  of  a  third  party 
determinator  or  lender  if  they  correctly 
used  the  available  data.  Other 
procedures  with  additional  data 
requirements  are  available  through 
FEMA's  LOMA  and  LOMR  processes. 

Upholding  original  determinations 
due  to  insufficient  information.  One 
responder  asked  for  clarification  on  why 
the  original  determination  would  be 
"upheld"  instead  of  "withheld"  if 
insufficient  information  was  submitted 
to  review  the  determination. 

Response.  FEMA  will  presume  the 
lender  or  lender's  agent  has  made  the 
correct  determination  and  predicts  that 
most  determinations  will  not  be 
submitted  to  FEMA  for  review. 
Therefore,  the  lender's  determination  is 
considered  valid  until  found  to  be  in 
error.  We  have  revised  the  language  in 
44  CFR  65.17(c)(2)  to  clarify  this  issue. 

Unusual  cases.  A  responder  asked  for 
clarification  of  the  term  "unusual 
cases." 


Response.  This  may  have  been  a  poor 
choice  of  words  in  the  proposed  rule.  If 
the  lender  or  third  party  determinator 
uses  prudent  and  reasonable  judgment 
in  their  evaluations,  disputes  should  not 
arise  that  would  require  a  determination 
review  by  FEMA. 

Use  of  term  "mobile  home."  One 
responder  stated  that  44  CFR  65.17 
should  use  the  term  "manufactured 
home"  instead  of  "mobile  home"  to  be 
consistent  with  the  NFIP  regulations. 

Response.  Section  65.17  has  been 
changed  to  use  the  term  "manufactiued 
home." 

National  Environmental  Policy  Act 

This  final  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  part  10,  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director  for  Mitigation 
certifies  that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  in 
accordance  with  the  Regidatory 
Flexibility  Act,  5  U.S.C.  601  et  seq., 
because  it  would  not  be  expected  (1)  to 
have  significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities,  nor  (2)  to  create  any  additional 
biu'den  on  small  entities.  Moreover, 
estabhshing  a  procedure  for  FEMA's 
review  of  determinations  is  required  by 
the  National  Flood  Insurance  Reform 
Act  of  1994,  42  U.S.C.  4012a.  A 
regulatory  flexibihty  analysis  has  not 
been  prepared. 

Regulatory  Planning  and  Review 

This  final  rule  would  not  be  a 
significant  regulatory  action  under 
Executive  Order  12866  of  September  30, 
1994,  Regulatory  Planning  and  Review, 
58FR51735.  Tothe  extent  possible  this 
rule  adheres  to  the  principles  of 
regulation  as  set  forth  in  Executive 
Order  12866.  This  rule  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget  under  the  provisions  of 
Executive  Order  12866. 

Paperwork  Reduction  Act 

This  final  rule  does  not  involve  any 
collection  of  information  for  the 
purposes  of  the  Paperwork  Reduction 
Act. 

Executive  Order  12612,  Federalism 

This  final  rule  involves  no  pohcies 
that  have  federahsm  implications  under 
Executive  Order  12612,  FederaUsm, 
dated  October  26, 1987. 
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Executive  Order  12778,  QtU  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  44  CFR  part  65  is 
amended  as  follows: 

PART  65— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD 
AREAS 

1.  The  authority  citation  for  part  65  s 
revised  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  43  FR 
41943.  3  CFR.  1978  Comp.,  p.  329;  EO. 
12127  of  Mar.  31. 1979,  44  FR  19367,  3  CF^ 
1979  Comp.,  p.  376. 

2.  Section  65.17  is  added  to  read  as 
follows: 

%  65.17    Review  of  detwrmlnations. 

This  section  describes  the  procedur^ 
that  shall  be  followed  and  the  types  o: 
information  required  by  FEMA  to 
review  a  determination  of  whether  a 
biiilding  or  manufactured  home  is 
located  within  an  identified  Special 
Flood  Hazard  Area  (SFHA). 

(a)  General  conditions.  The  borrow^ 
and  lender  of  a  loan  secured  by 
improved  real  estate  or  a  manufacture  i 
home  may  jointly  request  that  FEMA 
review  a  determination  that  the  buildiag 
or  manufactured  home  is  located  in  ar 
identified  SFHA.  Such  a  request  must 
be  submitted  within  45  days  of  the 
lender's  notification  to  the  borrower  t]  lat 
the  building  or  manufactured  home  is  in 
the  SFHA  and  that  flood  insiuance  is 
required.  Such  a  request  must  be 
submitted  jointly  by  the  lender  and  th  3 
borrower  and  shall  include  the  required 
fee  and  technical  information  related  to 
the  building  or  manufactured  home. 
Elevation  data  will  not  be  considered 
imder  the  procediues  described  in  thi^ 
section.  > 

(b)  Data  and  other  requirements. 
Items  required  for  FEMA's  review  of  s 
determination  shall  include  the 
following: 

(1)  Payment  of  the  required  fee  by 
check  or  money  order,  in  U.S.  funds, 
payable  to  the  National  Flood  Insiu^njce 
Program; 

(2)  A  request  for  FEMA's  review  of  ^e 
determination,  signed  by  both  the 
borrower  and  the  lender; 

(3)  A  copy  of  the  lender's  notificatic  n 
to  the  borrower  that  the  building  or 
manufactured  home  is  in  an  SFHA  anH 
that  flood  insurance  is  required  (the 
request  for  review  of  the  determinatio  i 


must  be  postmarked  within  45  days  of 
borrower  notification); 

(4)  A  completed  Standard  Flood 
Hazard  Determination  Form  for  the 
building  or  memufactured  home, 
together  with  a  legible  hard  copy  of  all 
technical  data  used  in  making  the 
determination;  and 

(5)  A  copy  of  the  effective  NFIP  map 
(Flood  Hazard  Boundary  Map  (FHBM) 
or  Flood  Insurance  Rate  Map  (FIRM)) 
panel  for  the  community  in  which  the 
building  or  manufactured  home  is 
located,  with  the  building  or 
manufactvired  home  location  indicated. 
Portions  of  the  map  panel  may  be 
submitted  but  shall  include  the  area  of 
the  building  or  manufactured  home  in 
question  together  with  the  map  panel 
title  block,  including  effective  date,  bar 
scale,  and  north  arrow. 

(c)  Review  and  response  by  FEMA. 
Within  45  days  after  receipt  of  a  request 
to  review  a  determination,  FEMA  will 
notify  the  applicants  in  writing  of  one 
of  the  following: 

(1)  Request  submitted  more  than  45 
days  after  borrower  notification;  no 
review  will  be  performed  and  all 
materials  are  being  returned; 

(2)  Insufficient  information  was 
received  to  review  the  determination; 
therefore,  the  determination  stands  until 
a  complete  submittal  is  received;  or 

(3)  The  results  of  FEMA's  review  of 
the  determination,  which  shall  include 
the  following: 

(i)  The  name  of  the  NFIP  community 
in  which  the  building  or  manufactured 
home  is  located; 

(ii)  The  property  address  or  other 
identification  of  the  building  or 
manufactiued  home  to  which  the 
determination  appUes; 

(iii)  The  NFIP  map  panel  number  and 
effective  date  upon  which  the 
determination  is  based; 

(iv)  A  statement  indicating  whether 
the  building  or  manufactiued  home  is 
within  the  Special  Flood  Hazard  Area; 

(v)  The  time  frame  during  which  the 
determination  is  effective. 

Dated:  November  22, 1995. 
Robert  H.  Volland, 
Acting  Deputy  Associate  Director  for 
Mitigation. 
[FR  Doc.  95-29561  Filed  12-4-95;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

Radio  Broadcasting  Services;  Various 
Locations 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  on  its  own 
motion,  editorially  amends  the  Table  of 
FM  Allotments  to  specify  the  actual 
classes  of  channels  allotted  to  various 
communities.  The  changes  in  channel 
classifications  have  been  authorized  in 
response  to  applications  filed  by 
licensees  and  permittees  operating  on 
these  channels.  This  action  is  taken 
pursuant  to  Revision  of  Section 
73.3573(a)(1)  of  the  Commission's  Rules 
Concerning  the  Lower  Classification  of 
an  FM  Allotment,  4  FCC  Red  2413 
(1989),  and  the  Amendment  of  the 
Commission's  Rules  to  Permit  FM 
Channel  and  Class  Modifications 
[Updates]  by  Applications,  8  FCC  Red 
4735  (1993). 

EFFECTIVE  DATE:  December  5,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  414-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  adopted  November  8, 1995, 
and  released  November  24, 1995.  The 
full  text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hoius  in  the 
Commission's  Reference  Center  (Room 
239),  1919  M  Street,  NW.,  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Services, 
Inc.,  2100  M  Stieei,  NW.,  Suite  140, 
Washington,  DC  20037,  (202)  857-3800. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  die  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sees.  303,  48  Stat.,  as  amended, 
1082;  47  U.S.C.  154,  as  amended. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Arkansas,  is  amended 
by  removing  Channel  232C3  and  adding 
Chaimel  232C2  at  Rogers. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Hawaii,  is  amended 
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by  removing  Channel  224C3  and  adding 
Channel  224C2  at  Hilo,  and  by  removing 
Channel  299C1  and  adding  Channel 
299C3  at  Volcano. 

4.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Mitmesota,  is 
amended  by  removing  Channel  294A 
and  adding  Channel  294C2  at  Babbitt. 

5.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Mississippi,  is 
amended  by  removing  Channel  269C3 
and  adding  Channel  269C2  at 
Gluckstadt. 

6.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Montana,  is  amended 
by  removing  Channel  281C1  and  adding 
Channel  281C3  at  East  Helena. 

7.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  New  Mexico,  is 
amended  by  removing  Channel  275C 
and  adding  Channel  275C1  at  Hobbs. 

8.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  North  Dakota,  is 
amended  by  removing  Channel  244A 
and  adding  Channel  244C2  at  Devils 
Lake. 

9.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Ohio,  is  amended  by 
removing  Channel  282B1  and  adding 
Channel  282A  at  Richwood. 

10.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  South  Dakota,  is 
amended  by  removing  Channel  25  7 A 
and  adding  Channel  258C2  at  Sisseton. 

11.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
removing  Chaimel  290A  and  adding 
Channel  290C3  at  San  Diego. 

12.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Utah,  is  amended  by 
removing  Channel  233C1  and  adding 
Channel  233C  at  Logan. 

13.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Washington,  is 
amended  by  removing  Channel  265A 
and  adding  Channel  265C3  at 
Grandview  and  by  removing  Channel 
226C2  and  adding  Channel  224C2  at 
Omak. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc.  95-29481  Filed  12-4-95;  8:45  am] 

BILUNQ  COOE  e712-01-F 


47  CFR  Part  73 

[MM  Docket  No.  90-1 95;  RM-71 52] 

Radio  Broadcasting  Services; 
Brookline,  MO 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
271 A  to  Brookline,  Missouri,  as  that 


community's  first  local  FM  service,  at 
the  request  of  Laurie  L.  Ankarlo.  See  55 
FR  10791,  March  23, 1990.  Channel 
271A  can  be  allotted  to  Brookline  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
11.9  kilometers  (7.4  miles)  northeast 
(37-15-26  and  93-21-19).  With  this 
action,  this  proceeding  is  terminated. 

DATES:  Effective  January  12, 1996.  The 
window  period  for  filing  applications 
will  open  on  January  12,  1996,  and  close 
on  February  12, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  D.  Scrutchins,  Mass  Media 
Bureau,  (202)  776-1660. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-195, 
adopted  November  3, 1995,  and  released 
November  28, 1995.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239).  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
bom  the  Commission's  copy 
contractors.  International  Transcription 
Service,  Inc.,  (202)  857-3800,  2100  M 
Street,  NW.,  Suite  140,  Washington,  DC 
20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sees.  303,  48  Stat.,  as  amended, 
1082;  47  U.S.C.  154,  as  amended. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Missouri,  is  amended 
by  adding  Brookline,  Channel  271A. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau.  *" 

[FR  Doc.  95-29482  Filed  12-4-95;  8:45  am] 

BILUNG  CODE  8712-01-F 


47  CFR  Part  73 

[MM  Docket  No.  92-214;  RM-8062;  RM- 
8144;  RM-8145;  RM-8146:  RM-8147] 

Radio  Broadcasting  Services; 
Columbia,  Bourbon,  Leasburg,  Gerald, 
Dixon,  and  Cuba,  MO 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  244C1  for  Channel  244C3  at 
Columbia,  Missouri,  and  modifies  the 
construction  permit  for  Station 
KrMQ(FM)  to  specify  operation  on  the 
higher  class  channel  in  response  to  a 
petition  filed  by  The  Greenfield  Group. 
See  57  FR  44547,  September  28,  1992. 
The  coordinates  for  Channel  244C1  at 
Columbia  are  38-37-40  and  92-07-00. 
To  accommodate  tbe  Columbia  upgrade, 
we  shall  substitute  Channel  231A  for 
Channel  244A  at  Bourbon,  Missouri,  at 
coordinates  38-05-00  and  91-15-00.  In 
response  to  a  counterproposal  filed  by 
Central  Missouri  Broadcasting,  Inc.,  we 
shall  allot  Channel  221A  to  Dixon, 
Missouri,  at  coordinates  37-58-30  and 
92-10-10.  Lake  Broadcasting 
coimterproposed  the  substitution  of 
Channel  297C3  for  Channel  271 A  at 
Cuba,  Missouri,  and  modification  of  its 
construction  permit  accordingly. 
However,  since  another  party  filed 
comments  indicating  it  would  file  an 
application  for  Channel  297C3  and  no 
other  channels  are  available,  we  shall 
allot  Channel  297C3  to  Cuba  and  open 
a  filing  window.  The  coordinates  for 
Channel  297C3  are  38-03-54  and  91- 
24-12.  Jeff  Weinhaus  withdrew  his 
counterproposal  for  Leasburg,  Missouri, 
and  Tony  Knipp  withdrew  his 
counterproposal  for  Leasburg,  Missouri, 
in  accordance  with  Section  1.420(j)  of 
the  Commission's  Rules.  With  this 
action,  this  proceeding  is  terminated. 
DATES:  Effective  January  9, 1996.  The 
window  period  for  filing  applications 
will  open  on  January  9,  1996,  and  close 
on  February  9, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  92-214, 
adopted  October  27,  1995,  and  released 
November  24,  1995.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center  (Room  239),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
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copy  contractors,  International 
Transcription  Services,  Inc.,  2100  M 
Street,  NW..  Suite  140.  Washington.  D^ 
20037,  (202)  857-3800. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regvdations  is  amended  as 
follows: 

PART  73— [AMENDEDl 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sees.  303, 48  Stat.,  as  amende  i 
1082;  47  U.S.C.  154.  as  amended. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Missoiui.  is  amended 
by  removing  Channel  244C3  and  addii  g 
Channel  244C1  at  Columbia,  by 
removing  Channel  244A  and  adding 
Channel  231A  at  Bourbon,  by  adding 
Cuba,  Channel  297C3,  and  by  adding 
Dixon,  Channel  221A. 

Federal  Ckimmunications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  95-29483  Filed  12-4-95;  8:45  am 

BN-UNG  CODE  6712-01-F 


47  CFR  Part  73 

[MM  Docket  No.  91-253;  RM-6882] 

Radio  Broadcasting  Services;  Tioga, 
PA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


summary:  The  Commission,  at  the 
request  of  Europa  Communications, 
Inc.,  substitutes  Channel  234B1  for 
Channel  234A  at  Tioga,  Pennsylvania, 
and  modifies  the  license  of  Station 
WPHD  to  specify  the  higher  class 
channel.  See  56  FR  42967,  September  fe, 
1991.  Channel  234B1  can  be  allotted  t^ 
Tioga  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  10.3  kilometers  (6.4  mile  >) 
southwest,  at  coordinates  41-51-00  N 
77-13—49  WL,  to  avoid  short-spacings  to 
Stations  \VLVY,  Channel  232A,  Ehniri 
NY.  WYYY.  Channel  233B,  Syracuse 
NY,  and  WIYN,  Channel  234A,  Depos|t, 
NY.  Canadian  concurrence  in  the 
allotment  has  been  received  since  Tio^a 
is  located  within  320  kilometers  (200 
miles)  of  the  U.S.-Canadian  border. 
With  this  action,  this  proceeding  is 
terminated. 
EFFECTIVE  DATE:  January  2, 1996. 


FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  91-253, 
adopted  November  3, 1995,  and  released 
November  24,  1995.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street.  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
Lie,  (202)  857-3800,  2100  M  Street, 
NW.,  Suite  140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  SeeB.  303,  48  Stat.,  as  amended, 
1082;  47  U.S.C.  1^4.  as  amended.  * 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Pennsylvania,  is 
amended  by  removing  Chaimel  234A 
and  adding  Channel  234B1  at  Tioga. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division,  MassMedia  Bureau. 

(FR  Doc.  95-29484  Filed  12-4-95;  8:45  am] 

BILUNQ  COOE  6712-01-f 


47  CFR  Part  73 

[MM  Docket  No.  9&-«7;  RM-8651] 

Television  Broadcasting  Services; 
Tazewell,  TN 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  James  F.  Stair,  11,  allots 
Channel  48  to  Tazewell,  Tennessee,  as 
the  community's  first  local  commercial 
television  service.  See  60  FR  35372,  July 
7,  1995.  Chaimel  48  can  be  allotted  to 
Tazewell  with  a  plus  offset  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
1.9  kilometers  (1.2  miles)  west.  In  order 
to  accommodate  the  new  TV  station  at 
Tazewell,  the  Commission  also  changes 


the  offset  designations  for  vacant 
Chaimel  48  at  Greenwood,  South 
Carolina,  and  vacant  Channel  48  at 
Columbus,  Georgia.  The  coordinates  for 
Channel  48+  at  Tazewell  are  36-27-32 
and  83-35-07.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATE:  January  12, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  95-97, 
adopted  November  9, 1995,  and  released 
November  28, 1995.  The  full  text  of  this 

f^f^mrry^ccin-n   Aar>^cir^■r^   ie   QTrqilaKIp  Tor 

inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
ITS,  Inc.,  (202)  857-3800,  2100  M 
Street,  NW..  Suite  140,  Washington,  DC 
20037. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Part  73  of  tide  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sees.  303,  48  Stat.,  as  amended, 
1082;  47  U.S.C.  154,  as  amended. 

§73.600    [Amended] 

2.  Section  73.606(b),  the  Table  of  TV 
Allotments  under  Tennessee,  is 
amended  by  adding  Tazewell,  Channel 
48+. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  95-29485  Filed  12-4-95;  8:45  ami 

BILLING  COOE  6712-01-F 


47  CFR  Part  73 

[MM  Docket  No.  91-352;  RM-7866] 

Radio  Broadcasting  Services;  Ava, 
Branson  and  Mountain  Grove,  MO 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  292C2  for  Chaimel  292C3  at 
Branson,  Missoiui,  emd  modifies  the 
construction  permit  for  Station 
KRZK(FM)  to  specify  operation  on  the 
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higher  class  channel  in  response  to  a 
petition  filed  by  Turtle  Broadcasting  Co. 
of  Branson.  See  56  FR  65206,  December 
16, 1991.  In  accordance  with  Section 
1.420(g)  of  the  Commission's  Rules  we 
shall  modify  the  construction  permit  for 
Station  KRZK(FM)  to  specify  operation 
on  Channel  292C2.  The  coordinates  for 
Channel  292C2  are  36-43-00  and  93- 
05-00.  To  accommodate  the  upgrade  at 
Branson,  we  substituted  Channel  221A 
for  Channel  222A  at  Ava,  Missouri,  at 
coordinates  36-55-48  and  92-39-19 
and  modified  the  license  for  Station 
KKOZ-FM  and  substituted  Channel 
223A  foi; Channel  293A  at  Mountain 
Grove,  Missouri,  at  coordinates  37-08- 
07  and  92-14-59  and  modified  the 
license  for  Station  KCMG-FM.  WiUi  this 
action,  this  proceeding  is  terminated. 
EFFECTIVE  DATE:  January  12,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  91-352, 
adopted  November  3, 1995,  and  released 
November  28,  1995.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Services,  Inc..  2100  M  Street,  NW., 
Washii^on,  DC  20037,  (202)  857-3800. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73-{AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sees.  303, 48  Stat.,  as  amended, 
1082;  47  U.S.C.  154,  as  amended. 

§73.202    [Amended] 

2.  Section  73.202(b),  die  Table  of  FM 
Allotments  under  Missouri,  is  amended 
by  removing  Channel  222A  and  adding 
Channel  221A  at  Ava,  by  removing 
Channel  292C3  and  adding  Channel 
292C2  at  Branson,  and  by  removing 
Channel  293A  and  adding  Channel 
223A  at  Mountain  Grove. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  95-29486  Filed  12-4-95;  8:45  am) 

BILLINO  COOE  6712-01-F 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  553 
RIN  2127-AG04 

Rulemaking  Procedures;  Petitions  for 
Reconsideration;  Petitions  for 
Extension  of  Comment  Period 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 

ACTION:  Final  Rule. 

SUMMARY:  This  rule  makes  two 
amendments  to  NHTSA 's  procedural 
rules.  The  first  amendment  requires 
petitions  for  extension  of  the  period  for 
submitting  written  comments  on  a 
notice  such  as  a  notice  of  proposed 
rulemaking  to  be  submitted  at  least  15 
days  before  the  closing  date  for  the 
comment  period.  Previously,  petitions 
could  be  submitted  up  to  10  (kys  before 
the  closing  date.  This  change  will  give 
NHTSA  additional  time  to  process  these 
petitions  and  thus  ensure  that,  when  a 
petition  is  granted,  the  notice  extending 
the  comment  period  can  be  published 
well  before  the  original  closing  date. 

The  second  amendment  provides  that 
the  agency  will  accept  petitions  for 
reconsideration  of  a  final  rule  if  they  are 
received  not  more  than  45  days  after  the 
publication  of  the  final  rule.  Previously, 
petitions  for  reconsideration  had  to  be 
received  not  more  than  30  days 
following  publication  of  a  final  rule. 
NHTSA  believes  that  the  extension  is 
warranted  by  the  complexity  of  many  of 
its  final  rules.  The  additional  time  will 
allow  interested  parties  to  review  the 
rules  more  effectively  and  better  prepare 
their  petitions  for  reconsideration. 

DATES:  The  amendments  made  in  this 
rule  are  effective  January  4, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  L.  Versailles,  Office  of  the  Chief 
Coimsel,  NCC-20,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street,  SW,  Washington,  DC 
20590.  Telephone:  (202)  366-2992. 
SUPPLEMENTARY  INFORMATION:  This 
notice  makes  two  amendments  to  Part 
553,  Rulemaking  Procedures,  Title  49  of 
the  Code  of  Federal  Regulations  (CFR). 
Part  553  prescribes  rulemaking 
procedures  that  apply  to  the  issuing, 
amending,  and  revoking  of  motor 
vehicle  safety,  damageability,  domestic 
content  labeling,  fuel  economy,  and 
theft  rules  pursuant  to  the  authorizing 
legislation  formerly  known  as  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  and  the  Motor 
Vehicle  Information  and  Cost  Savings 


Act.  The  amendments  change  the 
requirements  concerning  the  deadlines 
for  petitions  for  extension  of  comments 
period  and  for  petitions  for 
reconsideration. 

Petitions  for  Extension  of  Comment 
Period 

Section  553.19  specifies  procedures 
for  petitions  for  extension  of  the  period 
for  submitting  written  comments  on  a 
notice  such  as  a  notice  of  proposed 
rulemaking.  For  some  time,  the 
procedures  prescribed  that  petitions  for 
extension  must  be  received  by  NHTSA 
not  later  than  10  days  before  the 
comment  closing  date  stated  in  the 
notice. 

In  this  final  rule,  NHTSA  amends  the 
procedures  so  that  petitions  for 
extension  of  the  time  period  must  be 
received  by  NHTSA  not  later  than  15 
days  before  the  comment  closing  date. 
This  amendment  is  necessary  to  provide 
NHTSA  additional  time  to  process  such 
petitions.  As  stated  in  section  553.19, 
the  filing  of  the  petition  does  not 
automatically  extend  the  time  deadline 
for  petitioner's  comments.  With  the 
additional  time,  NHTSA  will  be  able  to 
more  effectively  consider  and  process 
thepetitions. 

The  longer  interval  between  the 
petition  deadline  and  the  comment 
closing  date  will  make  it  easier  for  the 
agency  to  publish  a  Federal  Register 
document  informing  the  public  of  the 
extension  well  before  the  closing  date. 
As  has  sometimes  occurred  under  the 
previous  10-day  deadline,  the  notice  of 
extension  of  the  comment  period  is 
published  only  a  day  or  two  before  the 
initial  scheduled  closing  date.  The 
lateness  of  the  publication  reduces  the 
value  of  the  extension  for  many 
commenters.  By  two  days  before  the 
initial  comment  closing  date,  most 
commenters  will  already  have  prepared 
comments.  For  these  reasons,  NHTSA 
amends  the  time  period  for  accepting 
petitions  for  extension  of  time  to 
comment  on  rulemakings. 

Petitions  for  Reconsideration 

Section  553.35  establishes  procedures 
for  petitions  of  reconsideration  of  a  final 
rule.  The  procediu^s  require  that 
petitions  for  extension  must  be  received 
by  NHTSA  not  later  than  30  days  after 
publication  of  the  rule  in  the  Federal 
Register.  Petitions  received  after  that 
deadline  are  treated  as  petitions  for 
rulemaking. 

In  this  fmal  rule,  NHTSA  amends  the 
procedures  to  provide  45  days  for  the 
receipt  of  petitions  for  reconsideration. 
NHTSA  beheves  that,  by  providing  the 
public  additional  time  to  review  final 
rules,  particularly  complicated  ones,  the 
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amendment  will  enable  them  to  identi|y 
potential  issues  more  thoroughly  and 
thus  petition  for  reconsideration  more 
effectively. 

Effective  Date 

The  amendments  made  in  this  final 
rule  are  effective  30  days  after 
publication  in  the  Federal  Register.  If 
there  is  a  document  with  an  open 
comment  period  on  that  date  of 
publication,  and  there  are  15  or  more 
days  remaining  in  the  conunent  perioc  , 
the  deadline  for  filing  a  petition  for 
extending  the  comment  period  is  the 
15th  day  before  the  end  of  that  commebt 
period.  If  there  are  less  than  15  days 
remaining,  the  deadline  for  such  a 
petition  is  the  10th  day  before  the  end 
of  the  comment  period.  For  any  final 
rule  published  less  than  30  days  befor  i 
date  of  publication,  the  deadline  for 
submitting  petitions  for  reconsideratic^ 
will  be  extended  15  days. 

Other  Amendments 

The  agency  is  repubUshing  the 
entirety  of  Part  553  to  consolidate  the 
authority  citations  in  one  area.  No  othi  ir 
substantive  amendments  have  been 
made  to  Part  553. 

NHTSA  is  not  soliciting  public 
conunent  on  this  amendment  to  part 
553,  since  it  is  a  rule  of  agency 
procedure,  and  an  opportunity  for 
public  comment  is  therefore  not 
required  under  the  Administrative 
Procedure  Act. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

NHTSA  has  considered  the  impact  <|f 
this  rulemaking  action  under  the 
Department  of  Transportation's 
regulatory  pohcies  and  procedures.  Tl  is 
rulemaking  document  was  not  reviewi  sd 
under  E.O.  12866,  "Regulatory  Planning 
and  Review."  This  action  has  been 
determined  to  be  not  "significant" 
under  the  Depeirtment  of 
Transportation's  regulatory  poUcies  ai  id 
procedures.  This  final  rule  merely 
makes  a  procedural  change,  by 
amending  the  deadlines  by  which  a 
petition  for  extension  of  comment 
period  and  a  petition  for  reconsideratj  on 
must  be  received  by  NHTSA.  The  fine 
rule  will  have  no  effect  on  the 
substantive  rights  of  any  public 
commenters  or  other  interested  partie^. 
For  these  reasons,  NHTSA  has 
determined  that  the  effects  of  this  rul< 
are  so  minimal  that  a  full  regulatory 
evaluation  is  not  required. 

Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
impacts  of  this  final  rule  under  the 


Regulatory  Flexibihty  Act.  For  the 
reasons  discussed  above,  I  hereby  certify 
that  this  rule  will  not  have  a  significant 
econoinic  impact  on  a  substantial 
niunber  of  small  entities. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (P.L.  96-511), 
there  are  no  requirements  for 
information  collection  associated  with 
this  final  rule. 

National  Environmental  Policy  Act 

NHTSA  has  also  analyzed  this  final 
rule  under  the  National  Environmental 
Policy  Act  and  determined  that  it  will 
not  have  a  significant  impact  on  the 
human  environment. 

Executive  Order  12612  (Federalism) 

NHTSA  has  analyzed  this  rule  in 
accordance  with  the  principles  and 
criteria  contained  in  E.0. 12612,  and 
has  determined  that  this  rule  will  not 
have  significant  federalism  implications 
to  warrant  the  preparation  of  a 
Federahsm  Assessment. 

Civil  Justice  Reform 

This  final  rule  does  not  have  any 
retroactive  effect.  Under  49  U.S.C. 
30103,  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
State  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  State  requirement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vehicles  prociued 
for  the  State's  use.  49  U.S.C.  30161  sets 
forth  a  procedure  for  judicial  review  of 
final  rules  establishing,  amending  or 
revoking  Federal  motor  vehicle  safety 
standards.  That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

List  of  Subjects  in  49  CFR  Part  553 

Administrative  practice  and 
procedure. 

In  consideration  of  the  foregoing,  49 
CFR  Part  553  is  revised  to  read  as 
follows: 

PART  553— RULEMAKING 
PROCEDURES 

Subpart  A— General 

553.1  Applicability. 

553.3  Definitions. 

553.5  Regulatory  docket. 

553.7  Records. 


Sut>part  B— Procedures  for  Adoption  of 
Rulas 

553.11    Initiation  of  rulemaking. 
553.13    Notice  of  proposed  rulemaking. 
553.15    Contents  of  notices  of  proposed 

rulemaking. 
553.17    Participation  of  interested  persons. 
553.19    Petitions  for  extension  of  time  to 

comment. 
553.21    Contents  of  written  comments. 
553.23    Consideration  of  comments 

received. 
553.25    Additional  rulemaking  proceedings. 
553.27    Hearings. 
553.29    Adoption  of  final  rules. 
553.31-553.33     [Reserved] 
553.35    Petitions  for  reconsideration. 
553.37    Proceedings  on  p>etitions  for 

reconsideration. 
553.39    Effect  of  petition  for  reconsideration 

on  time  for  seeking  judicial  review. 

Appendix  to  Part  553 — Statement  of  Policy: 
Action  on  PetitioDS  Car  Reconsideration 

Authority:  49  U.S.C.  322, 1657,  30101.  et 
ieq..  30301,  et  seq.,  30501,  et  seq..  32101,  et 
seq.,  32301,  et  seq.,  32501,  et  seq.,  32701,  et 
seq.,  32901,  et  seq.,  and  33101,  et  seq.; 
delegation  of  authority  at  49  CFR  1.50. 

Subpart  A — General 

§553.1    Applicability. 

This  part  prescribes  rulemaking 
procedures  that  apply  to  the  issuance, 
amendment,  and  revocation  of  rules 
pursuant  to  Title  49,  Subtitle  VI  of  the 
United  States  Code  (49  U.S.C.  30101.  et 
seq.). 

§553.3    Deflnltlons. 

Administrator  means  the 
Administrator  of  the  National  Highway 
Traffic  Safety  Administration  or  a 
person  to  whom  he  has  delegated  final 
authority  in  the  matter  concerned. 

Rule  includes  any  order,  regtilation, 
or  Federal  motor  vehicle  safety  standard 
issued  under  Title  49. 

Title  49  means  49  U.S.C.  30101,  et 
seq. 

§553.5    Regulatory  docket 

(a)  Information  and  data  deemed 
relevant  by  the  Administrator  relating  to 
rulemaking  actions,  including  notices  of 
proposed  rulemaking;  conunents 
received  in  response  to  notices; 
petitions  for  rulemaking  and 
reconsideration;  denials  of  petitions  for 
rulemaking  and  reconsideration;  records 
of  additional  rulemaking  proceedings 
under  §  553.25;  and  final  rules  are 
maintained  in  the  Docket  Room, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street  SW., 
Washington,  DC  20590. 

(b)  Any  person  may  examine  any 
docketed  material  at  the  Docket  Room  at 
any  time  during  regular  business  hours 
after  the  docket  is  established,  except 
material  ordered  withheld  fi'om  the 
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public  imder  applicable  provisions  of 
Title  49  and  section  552(b)  of  title  5  of 
the  U.S.C,  and  may  obtain  a  copy  of  it 
upon  payment  of  a  fee. 

§553.7    Records. 

Records  of  the  National  Highway 
Traffic  Safety  Administration  relating  to 
rulemaking  proceedings  are  available  for 
inspection  as  provided  in  section  552(b) 
of  title  5  of  the  U.S.C.  and  Part  7  of  the 
regulations  of  the  Secretary  of 
Transportation  (Part  7  of  this  title). 

Subpart  B — Procedures  for  Adoption 
of  Rules 

§  553.1 1    initiaiion  of  ruieotakifig. 

The  Administrator  may  initiate 
rulemaking  either  on  his  own  motion  or 
on  petition  by  any  interested  person 
after  a  determination  in  accordance  with 
Part  552  of  this  title  that  grant  of  the 
petition  is  advisable.  The  Administrator 
may,  in  his  discretion,  also  consider  the 
recommendations  of  other  agencies  of 
the  United  States. 

§  563.1 3    Notice  of  proposed  nileniaMng. 

Unless  the  Administrator,  for  good 
cause,  finds  that  notice  is  impracticable, 
imnecessary,  or  contrary  to  the  public 
interest,  and  incorporates  that  finding 
and  a  brief  statement  of  the  reasons  for 
it  in  the  rule,  a  notice  of  proposed 
rulemaking  is  issued  and  interested 
persons  are  invited  to  participate  in  the 
rulemaking  proceedings  imder 
applicable  provisions  of  Title  49. 

§  553.1 5    Contento  of  notices  of  proposed 
rulemaking. 

(a)  Each  notice  of  proposed 
rulemaking  is  published  in  the  Federal 
Register,  unless  all  persons  subject  to  it 
are  named  and  are  personally  served 
with  a  copy  of  it. 

(b)  Each  notice,  whether  published  in 
the  Federal  Register  or  personally 
served,  includes 

(1)  A  statement  of  the  time,  place,  and 
nature  of  the  proposed  rulemaking 
proceeding; 

(2)  A  reference  to  the  authority  imder 
which  it  is  issued; 

(3)  A  description  of  the  subjects  and 
issues  involved  or  the  substance  and 
terms  of  the  proposed  rule; 

(4)  A  statement  of  the  time  within 
which  written  comments  must  be 
submitted;  and 

(5)  A  statement  of  how  and  to  what 
extent  interested  persons  may 
participate  in  the  proceedings. 

§  3.17    Participation  of  Interested  persons. 

(a)  Any  interested  person  may 
participate  in  rulemaking  proceeding  by 
submitting  comments  in  writing 


containing  information,  views  or 

Tments. 
)  In  his  discretion,  the 
Administrator  may  invite  any  interested 
person  to  participate  in  the  rulemaking 
procedtu^s  described  in  §  553.25. 

§  553. 1 9    Petitions  for  extension  of  time  to 
comment 

A  petition  for  extension  of  the  time  to 
submit  comments  must  be  received  not 
later  than  15  days  before  expiration  of 
the  time  stated  in  the  notice.  The 
petitions  must  be  submitted  to: 
Administrator,  National  Highway 
Traffic  Safety  Administration,  U.S. 
Department  of  Transportation,  400 
Seventh  Street  SW,  Washington,  iX^, 
20590.  It  is  requested,  but  not  required, 
that  10  copies  be  submitted.  The  filing 
of  the  petition  does  not  automatically 
extend  the  time  for  petitioner's 
comments.  Such  a  petition  is  granted 
only  if  the  petitioner  shows  good  cause 
for  the  extension,  and  if  the  extension 
is  consistent  with  the  public  interest.  If 
an  extension  is  granted,  it  is  granted  to 
all  persons,  and  it  is  pubUshed  in  the 
Federal  Register. 

§  553.21    Contents  of  wnltten  comments. 

All  written  comments  shall  be  in 
EngUsh.  Unless  otherwise  specified  in  a 
notice  requesting  comments,  comments 
may  not  exceed  15  pages  in  length,  but 
necessary  attachments  may  be  appended 
to  the  submission  without  regard  to  the 
15-page  limit.  Any  interested  person 
shall  submit  as  a;  part  of  his  written 
comments  all  material  that  he  considers 
relevant  to  any  statement  of  fact  made 
by  him.  Incorporation  by  reference 
should  be  avoided.  However,  if 
incorporation  by  reference  is  necessary, 
the  incorporated  material  shall  be 
identified  with  respect  to  dociunent  and 
page.  It  is  requested,  but  not  required, 
that  10  copies  and  attachments,  if  any, 
be  submitted. 

§  553.23    Consideration  of  comments 
received. 

All  timely  comments  are  considered 
before  final  action  is  taken  on  a 
rulemaking  proposal.  Late  filed 
comments  may  be  considered  as  far  as 
practicable. 

§  553.25    Additional  rulemaking 
proceedings. 

The  Administrator  may  initiate  any 
further  rulemaking  proceedings  that  he 
finds  necessary  or  desirable.  For 
example,  interested  persons  may  be 
invited  to  make  oral  arguments,  to 
participate  in  conferences  between  the 
Administrator  or  his  representative  and 
interested  persons  at  which  minutes  of 
the  conference  are  kept,  to  appear  at 
informal  hearings  presided  over  by 


officials  designated  by  the 
Administrator,  at  which  a  transcript  or 
minutes  are  kept,  or  participate  in  any 
other  proceeding  to  assiu«  informed 
administrative  action  and  to  protect  the 
public  interest. 

§553.27    Hearings. 

(a)  Sections  556  and  557  of  tide  5. 
United  States  Code,  do  not  apply  to 
hearings  held  under  this  part.  Unless 
otherwise  specified,  hearings  held 
imder  this  part  are  informal, 
nonadversary,  fact-finding  proceedings, 
at  which  there  are  no  formal  pleadings 
or  adverse  parties.  Any  rule  issued  in  a 
case  in  which  an  informal  hearing  is 
held  is  not  necessarily  based  exclusively 
on  the  record  of  the  hearing. 

(b)  The  Administrator  designates  a 
representative  to  conduct  any  hearing 
held  under  this  part.  The  Chief  Counsel 
designates  a  member  of  his  staff  to  serve 
as  legal  officer  at  the  hearing. 

§553.29    Adoption  of  final  rules. 
Final  rules  are  prepared  by 
representatives  of  the  office  concerned 
and  the  Office  of  the  Chief  Counsel.  The 
rule  is  then  submitted  to  the 
Administrator  for  its  consideration.  If 
the  Administrator  adopts  the  rule,  it  is 
published  in  the  Federah  Register, 
unless  all  persons  subject  to  it  are 
named  and  are  personally  served  with  a 
copy  of  it. 

§553.31-653.33    [Reserved] 

§  553.35    Petitions  for  reconsideration. 

(a)  Any  interested  person  may 
petition  the  Administrator  for 
reconsideration  of  any  rule  issued  under 
this  part.  The  petition  shall  be 
submitted  to:  Administrator,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Sti«et,  SW,  Washington, 
EXZ,  20590.  It  is  requested,  but  not 
required,  that  10  copies  be  submitted. 
The  petition  must  be  received  not  later 
than  45  days  after  pubUcation  of  the 
rule  in  the  Federal  Register.  Petitions 
filed  after  that  time  will  be  considered 
as  petitions  filed  under  Part  552  of  this 
chapter.  The  petition  must  contain  a 
brief  statement  of  the  complaint  and  an 
explanation  as  to  why  comphance  with 
the  rule  is  not  practicable,  is 
unreasonable,  or  is  not  in  the  public 
interest.  Unless  otherwise  specified  in 
the  final  rule,  the  statement  and 
explanation  together  may  not  exceed  15 
pages  in  length,  but  necessary 
attachments  may  be  appended  to  the 
submission  without  regard  to  the  15- 
page  limit. 

(b)  If  the  petitioner  requests  the 
consideration  of  additional  facts,  he 
must  state  the  reason  they  were  not 
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presented  to  the  Administrator  within 
the  prescribed  time. 

(c)  The  Administrator  does  not 
consider  repetitious  petitions. 

(d)  Unless  the  Administrator 
otherwise  provides,  the  filing  of  a 
petition  imder  this  section  does  not  sta  y 
the  effectiveness  of  the  rule. 

§  563.37    PTt>C60dings  on  petitions  for 
reconsideration. 

The  Administrator  may  grant  or  den  t, 
in  whole  or  in  part,  any  petition  for 
reconsideration  without  further 
proceedings,  hi  the  event  he  determine  s 
to  reconsider  any  rule,  he  may  issue  a 
final  decision  on  reconsideration 
•without  further  proceedings,  or  he  ma] ' 
provide  such  opportunity  to  submit 
comment  or  information  and  data  as  h^ 
deems  appropriate.  Whenever  the 
Administrator  determines  that  a  petitit  in 
should  be  granted  or  denied,  he 
prepares  a  notice  of  the  grant  or  denial 
of  a  petition  for  reconsideration,  for 
issuance  to  the  petitioner,  and  issues  i 
to  the  petitioner.  The  Administrator 
may  consolidate  petitions  relating  to  tie 
samenile. 

S  553.39    Effect  of  petition  for 
reconsideration  on  time  for  aaeldng  Judic^ 
review. 

The  filing  of  a  timely  petition  for 
reconsideration  of  any  rule  issued  imder 
this  part  postpones  the  expiration  of  the 
60-day  period  in  which  to  seek  judicia  1 
review  of  that  rule,  as  to  every  person 
adversely  affected  by  the  rule.  Such  a 
person  may  file  a  petition  for  judicial 
review  at  any  time  from  the  issuance  c  f 
the  rule  in  question  until  60  days  aftei 
publication  in  the  Federal  Register  of 
the  Administrator's  disposition  of  any 
timely  petitions  for  reconsideration. 

Appendix  to  Part  553 — Statement  of 
Policy:  Action  on  Petitions  for 
Reconsideration 

It  is  the  policy  of  the  National  Highway 
Traffic  Safety  Administration  to  issue  notice 
of  the  action  taken  on  a  petition  for 
reconsideration  within  90  days  after  the 
closing  date  for  receipt  of  such  petitions, 
unless  it  is  found  impracticable  to  take  action 
within  that  time.  In  cases  where  it  is  so  fov  nd 
and  the  delay  beyond  that  period  is  expect  ed 
to  be  substantial,  notice  of  that  fact,  and  th  3 
date  by  which  it  is  expected  that  action  wi^l 
be  taken,  will  be  published  in  the  Federal 
Register. 

Issued  on:  November  28, 1995. 
Ricardo  Martinez, 
Administrator. 

[FR  Doc.  95-29394  Filed  12-4-95;  8:45  an 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  649, 650,  and  651 

pocicet  No.  950824215-5275-03;  I.D. 
0S0295B] 

RIN0648-AH37 

American  Lobster  Fishery;  Atlantic  Sea 
Scallop  Rshery;  Northeast 
Multispecies  Fishery;  Vessel 
Ownership  Requirements 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Final  rule. 

summary:  NMFS  issues  this  final  rule  to 
implement  measures  contained  in 
Framework  Adjustment  1  to  the 
American  Lobster  Fishery  Management 
Plan  (FMP),  Framework  Adjustment  3  to 
the  Atlantic  Sea  Scallop  FMP,  and 
Framework  Adjustment  7  to  the 
Northeast  Midtispecies  FMP.  This  rule 
implements  framework  adjustments  that 
revise  a  provision  in  each  of  the  FMPs 
that  requires  all  permit  applicants  to 
own  a  fishing  vessel  at  the  time  they 
apply  for  or  renew  a  limited  access 
permit.  The  intent  of  this  rule  is  to 
allow  certain  applicants  who  have 
owned  vessels  that  meet  the  various 
limited  access  permit  qualification 
criteria,  but  who  do  not  currently  own 
a  vessel,  to  preserve  their  eligibility  to 
apply  for  a  Federal  limited  access 
permit  for  a  replacement  vessel  in 
subsequent  years  by  obtaining  a 
Confirmation  of  Permit  History. 
EFFECTIVE  DATE:  December  4, 1995. 
ADDHESSES:  Copies  of  the  Framework 
Adjustments,  Amendment  5  to  the 
American  Lobster  FMP,  Amendment  4 
to  the  Atlantic  Sea  Scallop  FMP,  and 
Amendment  5  to  the  Northeast 
Multispecies  FMP,  including  regulatory 
impact  reviews,  initial  regulatory 
flexibility  analyses,  and  final 
supplemental  environmental  impact 
statements  are  available  upon  request 
from  Douglas  Marshall,  Executive 
Director,  New  England  Fishery 
Management  Coimcil,  5  Broadway, 
Saugus,  MA  0190&-1097;  telephone 
617-231-0422. 

FOR  FURTHER  INFORMATION  CONTACT:  E. 
Martin  Jaffe,  Fishery  Policy  Analyst, 
50&-281-9272. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  1994,  NMFS  implemented  major 
amendments,  developed  by  the  New 


England  Fishery  Management  Council 
(Coimcil),  to  the  FMPs  for  the  Atlantic 
sea  scallop,  northeast  multispecies  and 
the  American  lobster  fisheries.  These 
amendments,  which  were  intended  to 
address  overfishing  in  these  fisheries, 
implemented  measiues  that  limited 
access  to  these  fisheries  based  upon 
historical  participation.  The  Coimcil  did 
not,  however,  intend  to  force  vessel 
owners  to  remain  active  in  currently 
overfished  fisheries  in  order  to  retain 
fishing  rights  for  the  future.  To  address 
this  problem,  the  Council  requested 
NMFS  to  implement  this  action,  which 
will  allow  an  applicant  who  has  owned 
a  vessel  that  meets  the  various  limited 
access  permit  qualification  criteria,  but 
who  does  not  own  a  vessel  at  the  time 
of  application,  to  preserve  his/her  right 
to  qualify  for  a  Federal  limited  access 
permit  for  a  replacement  vessel  in 
subsequent  years  in  the  Atiantic  sea 
scallop  and  northeast  multispecies 
fisheries,  and  in  the  American  lobster 
fishery.  Qualified  applicants  will  be 
allowed  to  apply  for  a  Confirmation  of 
Permit  History  and  will  need  to  apply 
for  such  annually  to  preserve  the  permit 
and  fishing  history  of  the  qualifying 
vessel.  See  the  proposed  rule,  which 
was  published  in  the  Federal  Register 
on  September  1, 1995  {60  FR  45690),  for 
further  background  and  rationale  for 
this  action. 

Comments  and  Responses 

The  Council  had  discussed  and  heard 
public  conunent  on  this  issue  at  the 
September  21-22, 1994,  Council 
meeting,  at  which  time  the  Council 
initiated  this  firamework  action.  The 
public  was  notified  of  this  Council 
meeting,  and  of  the  final  Council 
meeting  held  on  October  28-29, 1994,  at 
which  time  this  action  was  further 
discussed.  No  public  conunents  were 
received.  The  proposed  rule,  however, 
which  was  published  in  the  Federal 
Register  on  September  1, 1995  (60  FR 
45690),  provided  the  public  with  15 
additional  days  to  comment.  No 
additional  conmients  were  received  by 
the  September  15, 1995,  closing  date. 

Classification 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of  E.O. 
12866. 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  when 
this  rule  was  proposed  that  it  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
As  a  result,  a  regulatory  flexibility 
analysis  was  not  prepared. 
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Under  5  U.S.C.  553(d)(1),  because  this 
rule  relieves  a  restriction  on  the 
industry,  it  is  not  subject  to  a  30-day 
delay  in  effective  date. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to,  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection-of-information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  (PRA)  unless  that 
collection-of-information  displays  a 
currently  valid  Office  of  Management 
and  Budget  (0MB)  Control  Number. 

This  rule  contains  a  collection-of- 
information  requirement  subject  to  the 
PRA  that  has  been  approved  by  0MB 
under  OMB  Control  Number  0648-0202. 
The  public  reporting  burden  for 
completing  an  application  for  a 
Confirmation  of  Permit  History  is 
estimated  at  0.5  hours  per  response. 
This  estimate  includes  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

List  of  Subjects 

50  CFR  Part  649 
Fisheries. 


50  CFR  Part  650 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

50  CFR  Part  651 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  November  28, 1995. 
Gary  Madock, 

Program  Management  Officer.  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  parts  649.  650,  and 
651  are  amended  as  follows: 

PART  649— AMERICAN  LOBSTER 
FISHERY 

1.  The  authority  citation  for  part  649 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  hi  §  649.4,  paragraph  (b)(6)  is  added 
to  read  as  follows: 

fS49.4    Vessel  pwmlts. 

***** 

(b)*** 

(6)  Confirmation  of  Permit  History. 
Notwithstanding  any  other  provisions  of 
this  part,  a  person  who  does  not 
currenUy  own  a  fishing  vessel,  but  who 
has  owned  a  qualifying  vessel  that  has 
sunk,  been  destroyed,  or  transferred  to 
another  person,  may  apply  for  and 
receive  a  Confirmation  of  Permit  History 


if  the  fishing  and  permit  history  of  such 
vessel  has  been  retained  lawfully  by  the 
applicant.  To  be  eligible  to  obtain  a 
Confirmation  of  Permit  History,  the 
applicant  must  show  that  the  qualifying 
vessel  meets  the  eligibility 
requirements,  as  applicable,  in  this  part. 
Issuance  of  a  valid  and  current 
Confirmation  of  Permit  History 
preserves  the  eligibility  of  the  applicant 
to  apply  for  or  renew  a  limited  access 
permit  for  a  replacement  vessel  based 
on  the  qualifying  vessel's  fishing  and 
permit  history  at  a  subsequent  time, 
subject  to  the  replacement  provisions 
specified  at  §  649.4.  A  Confirmation  of 
Permit  History  must  be  applied  for  and 
received  on  an  annual  basis  in  order  for 
the  applicant  to  preserve  the  fishing 
rights  and  limited  access  eligibiUty  of 
the  qualifying  vessel.  If  fishing 
privileges  have  been  assigned  or 
tdlocated  previously  under  this  part 
based  on  \he  qualifying  vessel's  fishing 
and  permit  history,  the  Confirmation  of 
Permit  History  also  preserves  such 
fishing  privileges.  Any  decision 
regarding  the  issuance  of  a  Confirmation 
of  Permit  History  for  a  qualif5dng  vessel 
that  has  applied  for  or  been  issued 
previously  a  limited  access  permit 
under  this  part  is  a  final  agency  action 
subject  to  judicial  review  under  5  U.S.C. 
704.  Applications  for  a  Confirmation  of 
Permit  History  shall  be  accepted  by  the 
Regional  Director  on  or  before  December 
31, 1995.  For  subsequent  years, 
applications  must  be  received  by  the 
end  of  the  calendar  year  in  which  the 
Confirmation  of  Permit  History  expires. 
Information  requirements  for  the 
Confirmation  of  Permit  History 
application  shall  be  the  same  as  those 
for  a  limited  access  permit  with  any 
request  for  information  about  the  vessel 
being  applicable  to  the  qualifying  vessel 
that  has  been  sunk,  destroyed,  or 
transferred.  Vessel  permit  applicants 
who  hold  a  Confirmation  of  Permit 
History  and  who  wish  to  obtain  a  vessel 
permit  for  a  replacement  vessel  based 
upon  the  previous  vessel  history  may  do 
so  pursuant  to  paragraph  (b)  of  this 
section. 


PART  650— ATLANTIC  SEA  SCALLOP 
FISHERY 

3.  The  authority  citation  for  part  650 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

4.  In  §  650.4,  the  introductory  text  is 
revised  and  paragraph  (a)(10)  is  added 
to  read  as  follows: 

§660.4    Vessel  pemfilts. 

Any  vessel  of  the  United  States  that 
fishes  for,  possesses,  or  lands  per  trip 


Atlantic  sea  scallops  in  quantities 
greater  than  40  lb  (18.14  kg)  shucked 
scallops  or  5  bushels  (176.2  1)  in-shell, 
except  vessels  that  fish  exclusively  in 
state  waters  for  sea  scallops,  must  have 
been  issued  and  carry  on  board  a  valid 
limited  access  scallop  permit  or  a  valid 
general  scallop  permit,  issued  under 
this  section. 

(a)  *  *  * 

(10)  Confirmation  of  Permit  History. 
Notwithstanding  any  other  provisions  of 
this  part,  a  person  who  does  not 
currently  ovm  a  fishing  vessel,  but  who 
has  owned  a  qualifying  vessel  that  has 
sunk,  been  destroyed,  or  transferred  to 
another  person,  may  apply  for  and 
receive  a  Confirmation  of  Permit  History 
if  the  fishing  and  permit  history  of  such 
vessel  has  been  retained  lawfully  by  the 
applicant.  To  be  eligible  to  obtain  a 
Confirmation  of  Permit  History,  the 
applicant  must  show  that  the  qualifying 
vessel  meets  the  eligibility 
requirements,  as  applicable,  in  this  part. 
Issuance  of  a  valid  and  current 
Confirmation  of  Permit  History 
preserves  the  eligibility  of  the  applicant 
to  apply  for  or  renew  a  limited  access 
permit  for  a  replacement  vessel  based 
on  the  qualifying  vessel's  fishing  and 
permit  history  at  a  subsequent  time, 
subject  to  the  replacement  provisions 
specified  at  §650.4.  A  Confirmation  of 
Permit  History  must  be  applied  for  and 
received  on  an  annual  basis  in  order  for 
the  appliamt  to  preserve  the  fishing 
rights  and  limited  access  eligibility  of 
the  qualifying  vessel.  If  fishing 
privileges  have  been  assigned  or 
allocated  previously  under  this  part 
based  on  die  qualifying  vessel's  fishing 
and  permit  history,  the  Confirmation  of 
Permit  History  also  preserves  such 
fishing  privileges.  Any  decision 
regarding  the  issuance  of  a  Confirmation 
of  Permit  History  for  a  qualifying  vessel 
that  has  applied  for  or  been  issued 
previously  a  limited  access  permit 
under  this  part  is  a  final  agency  action 
subject  to  judicial  review  under  5  U.S.C. 
704.  Applications  for  a  Confirmation  of 
Permit  History  shall  be  accepted  by  the 
Regional  Director  on  or  before  December 
31, 1995.  For  subsequent  years,  such 
applications  must  be  received  by  the 
end  of  the  calendar  year  in  which  the 
Confirmation  of  Permit  History  expires. 
Information  requirements  for  the 
Confirmation  of  Permit  History 
application  shall  be  the  same  as  those 
for  a  limited  access  permit  with  any 
request  for  information  about  the  vessel 
being  applicable  to  the  quahfying  vessel 
that  has  been  sunk,  destroyed  or 
transferred.  Vessel  permit  appUcants 
who  hold  a  Confirmation  of  Permit 
History  and  who  wish  to  obtain  a  vessel 
permit  for  a  replacement  vessel  based 


62226     Federal  Register  /  Vol. 


60,  No.  233  /  Tuesday,  December  5,  1995  /  Rules  and  Regulations 


upon  the  previous  history  may  do  so 
pursuant  to  paragraph  (a)  of  this  section 


PART  651— NORTHEAST 
MULTISPEQES  FISHERY 

5.  The  authority  citation  for  part  8J 1 
continues  to  read  as  follows: 

Autiiority:  16  U.S.C.  1801  et  seq. 

6.  In  §  651.4,  paragraph  (a) 
introductory  text  is  revised  and 
paragraph  (a)(10)  is  added  to  read  as 

follows: 

1661.4    Vesae4  pannttB. 


(a)  Limited  access  multispecies 
permits.  Beginning  on  May  1, 1994,  ahy 
vessel  of  the  Unitmi  States  that 
possesses  or  lands  more  than  the 
possession  limit  of  regulated  species 
specified  under  §  651.27(a),  except 
vessels  fishing  with  fewer  than  4,500 
hooks  that  have  been  issued  a  hook- 
gear-only  permit  as  specified  in 
paragraph  (b)  of  this  section,  vessels 
fishing  for  regulated  species  exclusively 
in  state  waters,  and  recreational  fishing 
vessels,  must  have  been  issued  and    i 
carry  on  board  a  vahd  Federal  limite<| 
access  multispecies  permit,  or  an 
authorizing  letter  issued  imder 
peiragraph  {a)(8){v)  of  this  section.  To 
qualify  for  a  limited  access  multispecies 
permit,  a  vessel  must  meet  the  following 
criteria,  as  apphcable: 
•        •        •        •         * 

(10)  Confirmation  of  Permit  Histoi 
Notwithstanding  any  other  provisioi 
this  part,  a  person  who  does  not 
currently  own  a  fishing  vessel,  but  w^ 
has  owned  a  quaUfying  vessel  that  hs 
simk,  been  destroyed,  or  transferred  ip 
another  person,  may  apply  for  and     | 
receive  a  Confirmation  of  Permit  History 
if  the  fishing  and  permit  history  of  such 
vessel  has  been  retained  lawfully  by  he 
applicant.  To  be  eligible  to  obtain  a 
Confirmation  of  Permit  History,  the 
applicant  must  show  that  the  quahfy  ng 
vessel  meets  the  eligibility 
requirements,  as  applicable,  in  this  p  art. 
Issuance  of  a  vaUd  and  current 
Confirmation  of  Permit  History 
preserves  the  eUgibility  of  the  applicknt 
to  apply  for  or  renew  a  limited  accesj ! 
permit  for  a  replacement  vessel  basei  1 
on  the  quahfying  vessel's  fishing  anc 
permit  history  at  a  subsequent  time, 
subject  to  the  replacement  provision ; 
specified  at  §651.4.  A  Confirmation  jf 
Permit  History  must  be  applied  for  a  id 
received  on  an  aimual  basis  in  order  for 


the  appUcant  to  preserve  the  fishing 
rights  and  limited  access  eligibility  of 
the  qualifying  vessel.  If  fishing 
privileges  have  been  assigned  or 
allocated  previously  under  this  part 
based  on  the  quahfying  vessel's  fishing 
and  permit  history,  the  Confirmation  of 
Permit  History  also  preserves  such 
fishing  privileges.  Any  decision 
regarding  the  issuance  of  a  Confirmation 
of  Permit  History  for  a  qualifying  vessel 
that  has  applied  for  or  been  issued 
previously  a  limited  access  permit 
under  this  part  is  a  final  agency  action 
subject  to  judicial  review  under  5  U.S.C. 
704.  Applications  for  a  Confirmation  of 
Permit  History  shall  be  accepted  by  the 
Regional  Director  on  or  before  December 
31,  1995.  For  subsequent  years,  such 
applications  must  be  received  by  the 
end  of  the  calendar  yetu-  before  the  year 
for  which  the  Confirmation  of  Permit 
History  expires.  Information 
requirements  for  the  Confirmation  of 
Permit  History  appUcation  shall  be  the 
same  as  those  for  a  limited  access 
permit  with  any  request  for  information 
about  the  vessel  being  appUcable  to  the 
quahfying  vessel  that  has  been  sunk, 
destroyed  or  transferred.  Vessel  permit 
applicants  who  hold  a  Confirmation  of 
Permit  History  and  who  wish  to  obtain 
a  vessel  permit  for  a  replacement  vessel 
based  upon  the  previous  vessel  history 
may  do  so  pursuant  to  paragraph  (a)  of 
this  section. 
•         *         *        •        • 

[PR  Doc-  95-29518  Filed  12-4-95;  8:45  am) 
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50  CFR  Part  652 

[Docket  No.  900124-0127;  i.D.  110795D] 

Atiantic  Surf  Clam  and  Ocean  Quahog 
Fishery;  Suspension  of  Minimum  Size 
Limit  for  Surf  Clams  in  1996 

agency:  Nhtional  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Suspension  of  siuf  clam 

minimum  size  limit. 

summary:  NMFS  informs  the  public  that 
the  minimum  size  limit  of  4.75  inches 
(12.065  cm)  for  Atlantic  surf  clams  is 
suspended  for  the  1996  fishing  year. 
The  intended  effect  is  to  reduce  a 
regulatory  burden  while  still 
safeguarding  the  resource  by  assuring 
that  the  vast  majority  of  surf  clams  are 


larger  than  maximimi-yield-per-recruit 
size. 

EFFECTIVE  DATE:  January  1, 1996, 
through  December  31, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Myles  Raizin,  Resource  Policy  Analyst, 
508-281-9104. 
SUPPLEMENTARY  INFORMATION: 

A  final  rule  implementing 
Amendment  8  to  the  Fishery 
Management  Plan  for  the  Atlantic  Surf 
Clam  and  Ocean  Quahog  Fishmy  was 
pubhshed  on  Jime  14, 1990  (55  FR 
24184).  Section  652.22(a)(1)  allows  the 
Regional  Director  to  suspend,  annually, 
by  publication  of  a  document  in  the 
Federal  Register,  the  minimnTn  size 
limit  for  Atlantic  surf  clams.  This  action 
may  be  taken  unless  discard,  catch,  and 
survey  data  indicate  that  as  much  as  30 
percent  of  the  Atlantic  surf  clam 
resoiuce  is  smaller  than  4.75  inches 
(12.065  cm),  and  the  overall  reduced 
size  is  not  attributable  to  beds  where 
growth  of  the  individual  clams  has  been 
reduced  because  of  density-dependent 
factors. 

At  its  August  1995  meeting,  the  Mid- 
Atlantic  Finery  Mana^ment  Coimcil 
(Council)  accepted  the 
recommendations  of  its  Statistical  and 
Scientific  Committee  and  Siu-f  Clam/ 
Ocean  Quahog  Committee  and  voted  to 
recommend  that  the  Director,  Northeast 
Region,  NMFS  (Regional  Director), 
suspend  the  minimiun  size  limit  for  surf 
clams  in  1996.  NMFS  port  agents 
conducted  a  random  sample  of  smf 
clams  landed  in  1995.  Results  indicate 
that  only  10.67  percent  of  the  sample 
was  composed  of  clams  that  were  less 
than  4.75  inches  (12.065  cm).  Based  on 
the  sampling  results,  the  Regional 
Director  adopts  the  Council's 
recommendation  and  publishes  this 
dociunent  to  suspend  the  minimum  size 
limit  for  Atlantic  surf  clams  for  the 
period  January  1, 1996,  through 
December  31, 1996. 

Classification 

This  action  is  authorized  by  50  CFR 
part  652  and  is  exempt  from  review 
under  E.0. 12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  November  16, 1995. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  95-29517  Filed  12-4-95;  8:45  am] 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  not)ces  to  the  public  of  the  proposed 
issuance  of  rules  arxJ  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Consumer  Service 
7  CFR  Part  226 

RIN  0584-AB19 

Child  and  Adult  Care  Food  Program: 
Overclaim  Authority 

AGENCY:  Food  and  Consumer  Service, 
USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  This  rule  proposes  an 
amendment  to  the  Child  and  Adult  Care 
Food  Program  (CACFP)  regulations 
which  would  explicitly  authorize  the 
Department  and  State  agencies  to  assess 
overclaims  against  institutions  that  fail 
to  abide  by  CACFP  recordkeeping 
requirements.  This  authority  has  been 
successfully  challenged  in  several 
judicial  rulings  on  the  grounds  that  such 
authority  was  not  specifically 
established  in  program  regulations.  This 
rule  serves  to  affirm  the  Department's 
authority  to  assess  overclaims  for 
recordkeeping  infractions  and  to  clarify 
any  regulatory  ambiguities  or 
inconsistencies  regarding  overclaims 
authority. 

DATES:  To  be  assiu^d  of  consideration, 
comments  must  be  postmarked  no  later 
than  February  5,  1996. 

ADDRESSES:  Comments  should  be 
addressed  to  Mr.  Robert  M.  Eadie,  Chief, 
Policy  and  Program  Development 
Branch,  Child  Nutrition  Division,  Food 
and  Consumer  Service,  Department  of 
Agriculture,  3101  Park  Center  Drive, 
Room  1007,  Alexandria,  Virginia  22302. 
Comments  in  response  to  this  rule  may 
be  inspected  at  the  address  above  during 
normal  business  hours,  8:30  a.m.  to  5:00 
p.m.,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  M.  Eadie  or  Mr.  Edward 
Morawetz  at  the  above  address  or  by 
telephone  at  703-305-2620. 


SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866,  and, 
therefore,  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget. 

Regulatory  Flexibility  Act 

This  action  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612).  The  Administrator  of  the 
Food  and  Consumer  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
There  will  be  no  significant  impact 
because  this  rule  represents  only  a 
clarification  of  current  procedures. 

Executive  Order  12372 

This  Program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.558  and  is-subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials  (7  CFR  Part  3015,  Subpart  V, 
and  final  rule  related  notice  published 
in  48  FR  29114,  June  24, 1983). 

Information  Collection 

This  proposed  rule  contains  no  new 
information  collection  requirements.  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507), 
current  reporting  and  recordkeeping 
requirements  for  Part  226  were 
approved  by  the  Office  of  Management 
and  Budget  under  Control  Number 
0584-0055. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule  is  intended  to 
have  preemptive  effect  with  respect  to 
any  State  or  local  laws,  regulations  or 
pohcies  which  conflict  with  its 
provisions  or  which  would  otherwise 
impede  its  full  implementation.  This 
rule  is  not  intended  to  have  retroactive 
effect  imless  so  specified  in  the 
"Effiective  Date"  section  of  the  preamble 
of  the  final  rule.  All  available 
administrative  procedures  must  be 
exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this  rule 
or  the  application  of  its  provisions.  In 
the  Child  and  Adult  Care  Food  Program, 
the  administrative  procedures  are  set 


forth  under  the  following  regulations: 
(1)  Institution  appeal  procedures  in  7 
CFR  §  226.6(k);  and  (2)  Disputes 
involving  procurement  by  State  agencies 
and  institutions  must  follow 
administrative  appeal  procedures  to  the 
extent  required  by  7  CFR  §  226.22  and 
7  CFR  Part  3015. 

Background 

The  Child  and  Adult  Care  Food 
Program  (CACFP)  is  authorized  by 
section  17  of  the  National  School  Lunch 
Act,  as  amended  (42  U.S.C.  1766). 
Section  17(n)  of  that  Act  stipulates  that 
"States  and  institutions  participating  in 
the  program  shall  keep  accounts  and 
records  as  may  be  necessary  to  enable 
the  Secretary  to  determine  whether 
there  has  been  compliance  with  the 
requirements  of  this  section." 
Furthermore,  the  CACFP  regulations 
include  a  number  of  requirements 
relating  to  recordkeeping:  Section 
226.7(m)  requires  State  agencies  to 
establish  standards  for  institutional 
recordkeeping;  Section  226.15(e) 
prescribes  the  minimum  recordkeeping 
requirements  for  institutions  in  the 
CACFP;  Section  226.10(c)  requires 
institutions  to  certify  that  records  are 
available  to  support  reimbursement 
claims;  and  Section  226.10(d) 
establishes  a  timeframe  for  record 
retention.  Moreover,  Section  226.6(0(1) 
requires  that  the  Program  agreement 
between  the  State  agency  and  each 
institution  stipulate  that  each 
participating  institution  must  agree  to 
comply  with  all  regulatory  requiremen'ls 
including  these  recordkeeping 
requirements.  Finally,  the  importance 
with  which  the  Department  views  an 
institution's  recordkeeping 
responsibilities  is  found  in  Section 
226.6(c)(4),  where  failure  to  maintain 
adequate  records  is  specifically  listed  as 
a  serious  deficiency  for  which 
termination  of  an  institution's 
participation  may  be  appropriate. 

On  numerous  occasions,  the 
Department  and  State  agencies  have 
used  the  authority  in  the  regulatory 
provisions  cited  above  to  recover  funds 
paid  to  institutions  which  did  not  have 
records  necessary  to  support  claims  for 
reimbursement.  However,  this  authority 
has  been  successfully  challenged  in 
court  cases  in  Arkansas  and  California. 
In  both  cases,  assessment  of  overclaims 
against  institutions  which  were  based 
on  inadequate  or  missing  records  were 
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overturned  by  the  courts  on  the  grour  ds 
that  the  CACFP  regulations  do  not 
specifically  authorize  overclaims  for 
those  reasons. 

In  recognition  of  the  fact  that  State 
agencies  may  review  an  institution's 
performance  under  the  CACFP  as 
infrequently  as  once  every  four  yean, 
effective  administration  depends  on 
access  to  complete  doounentation  of 
program  activities  for  an  entire  reviev ' 
period.  Such  doounentation  is 
necessary  for  the  Department  and  Staie 
agencies  to  maintain  a  check  on  possi  ale 
fraud,  abuse  and  mismanagement  in  me 
Program.  Without  proper  records        1 
concerning  the  content  and  niimhflr  o  F 
meals  served,  and  documentation  of 
participants'  income  category,  there  i  i 
no  evidence  that  such  participants  w(ire 
fed  in  accordance  with  basic  program 
requirements,  and  no  assurance  that 
program  funds  were  spent  as  mandated 
in  the  law  and  in  the  regulations. 

Accordingly,  the  Department  is 
proposing  to  amend  Sections  226.14(a), 
226.15(e)  and  226.16(e),  and  to  add  n6w 
Sections  226.17(c),  226.18(g),  226.19(:), 
and  226.19a(c)  to  the  CACFP  regulations 
to  clarify  that  failure  to  adhere  to 
CACFP  recordkeeping  requirements 
may  be  used  as  a  basis  for  State  agendies 
to  assess  overclaims  against  sponsors 

This  rulemaking  also  contains  a 
technical  change  to  the  CACFP 
regulations  which  would  transfer  tw< 
recordkeeping  responsibilities 
established  for  sponsoring  organizations 
from  Section  226.16(e)  to  Section 
226.15(e). 

Accordingly,  the  Department 
proposes  to  amend  Sections  226.15(e 
and  226.16(e)  by  moving  Section 
226.16(e)  (l)-(2)  to  Section  226.15(e) 
imder  redesignated  paragraphs  (10)  aid 
(12). 

List  of  Subiects  in  7  CFR  Part  226 

Day  care.  Food  assistance  program! 
Grant  programs-health,  infants  and 
children.  Records,  Reporting  and 
recordkeeping  requirements,  Siuplus 
agricultural  commodities. 

Accordingly,  7  CFR  Part  226  is 
proposed  to  be  amended  as  follows: 

PART  226— CHILD  AND  ADULT  CAI^E 
FOOD  PROGRAM 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Authority:  Sees.  9. 11, 14, 16,  and  17, 
National  School  Lunch  Act,  as  amended  ( }2 
U.S.C.  1758. 1759a,  1762a,  1765  and  176* ). 

2.  hi  §  226.14,  the  introductory  tex  of 
paragraph  (a)  is  amended  by  adding  i 
new  sentence  after  the  first  sentence  |o 
read  as  follows: 


§  226.14    Claims  against  institutions. 

(a)  *  *  *  State  agencies  may  consider 
claims  for  reimbursement  not  property 
payable  if  an  institution  does  not 
comply  with  the  recordkeeping 
requirements  contained  in  this 
part.  •  *  * 

*  •        *        •        • 

3.  hi  §226.15: 

a.  The  introductory  text  of  paragraph 
(e)  is  revised; 

b.  Paragraphs  (e)(10),  (e)(ll)  and 
(e)(12)  are  redesignated  as  paragraphs 
(e)(ll),  (e)(13)  and  (e)(14); 

c.  New  paragraphs  (e)(10)  and  (e)(12) 
are  added; 

d.  Newly  redesignated  paragraph 
(e)(ll)  is  amended  by  removing  the 
word  "and"  at  the  end  of  the  paragraph; 

e.  Newly  redesignated  paragraph 
(e)(13)  is  amended  by  adding  the  word 
"and"  after  the  semicolon  at  the  end  of 
the  paragraph;  and 

f.  Newly  redesignated  paragraph 
(e)(14)  is  amended  by  removing  the  first 
word  "Maintain"  &t)m  the  paragraph. 

The  additions  and  revisions  specified 
above  read  as  follows: 

§226.15    Institution  provisions. 

*  *         *         *         1^ 

(e)  Recordkeeping.  Each  institution 
shall  establish  procedures  to  collect  and 
maintain  all  necessary  program  records. 
Failure  to  maintain  such  records  shall 
be  grounds  for  denial  of  reimbursement 
for  meals  served  during  the  period 
covered  by  the  records  in  question  and 
for  the  denial  of  reimbursement  for  costs 
associated  with  such  records.  At  a 
minimum,  the  following  records  shall 
be  collected  and  maintained: 
***** 

(10)  hiformation  concerning  the  dates 
and  amoimts  of  disbursement  to  each 
child  care  facihty  or  adult  day  care 
facility  with  which  it  has  a  program 
agreement; 
***** 

(12)  hiformation  concerning  the 
location  and  dates  of  each  child  care  or 
adult  day  care  facility  review,  any 
problems  noted,  and  the  corrective 
action  prescribed  and  effected; 
***** 

4.  hi  §  226.16,  paragraph  (e)  is  revised 
to  read  as  follows: 

§226.16    Sponsoring  organization 
provisions. 

***** 

(e)  Each  sponsoring  organization  shall 
comply  with  the  recordkeeping 
requirements  established  in  §§  226.10(d) 
and  226.15(e)  and  any  recordkeeping 
requirements  established  by  the  State 
agency  in  order  to  justify  the 
administrative  payments  made  in 


accordance  with  §  226.12(a).  Failure  to 
maintain  such  records  shall  be  grounds 
for  the  denial  of  reimbursement  for  the 
costs  associated  with  those  records 
during  the  period  covered  by  the 
records  in  question. 

5.  In  §  226.17,  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

§  226.1 7    Child  care  center  provisions. 

*****  ^ 

(c)  Each  child  care  center  shall 
comply  with  the  recordkeeping 
requirements  established  in  §§  226.10(d) 
and  226.15(e),  and  the  recordkeeping 
requirements  contained  in  this  section. 
Failure  to  maintain  such  records  shall 
be  grounds  for  the  denial  of 
reimbursement  for  meals  served  during 
the  period  covered  by  the  records  in 
question  and  for  the  denial  of 
reimbursement  for  costs  associated  with 
such  records. 

6.  In  §  226.18,  a  new  paragraph  (g)  is 
added  to  read  as  follows: 

§  226. 1 8    Day  care  home  provisions. 

***** 

(g)  Each  day  care  home  shall  comply 
with  the  recordkeeping  requirements 
estabhshed  in  §§  226.10(d)  and 
226.15(e),  and  the  recordkeeping 
requirements  contained  in  this  section. 
Failure  to  maintain  such  records  shall 
be  grounds  for  the  denial  of 
reimbursement  for  meals  served  during 
the  period  covered  by  the  records  in 
question. 

7.  In  §  226.19,  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

§226.19    Outside-sehool-hours  care  center 
provisions. 

***** 

(c)  Each  outside-school-houra  care 
center  shall  comply  with  the 
recordkeeping  requirements  established 
in  §§  226.10(d)  and  226.15(e),  and  the 
recordkeeping  requirements  contained 
in  this  section.  Failure  to  maintain  such 
records  shall  be  grounds  for  the  denial 
of  reimbursement  for  meals  served 
during  the  period  covered  by  the 
records  in  question  and  for  the  denial  of 
reimbursement  for  costs  associated  with 
such  records. 

8.  In  §  226.19a,  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

§  226.1 9a    Adult  day  care  center 
provisions. 

***** 

(c)  Each  adult  day  care  center  shall 
comply  with  the  recordkeeping 
requirements  established  in  §§  226.10(d) 
and  226.15(e),  and  the  recordkeeping 
requirements  contained  in  this  section. 
Failure  to  maintain  such  records  shall 
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be  grounds  for  the  denial  of 
reimbursement  for  meals  served  during 
the  period  covered  by  the  records  in 
question  and  for  the  denial  of 
reimbursement  for  costs  associated  with 
such  records. 

Dated:  November  27, 1995. 
William  E.  Ludwig, 

Administrator. 

(FR  Doc.  95-29569  Filed  12-4-95;  8:45  am] 

BILUNQ  CODE  3410-30-U 


Agricultural  Marketing  Service 

7  CFR  Part  985 

[Docltet  No.  AO-79-2;  FV95-885-4] 

Spearmint  Oil  Produced  in  the  Far 
West;  Proposed  Amendment  of 
Marketing  Order  No.  985 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice  of  order  filed  on 

proposed  rulemaking. 

SUMMARY:  The  purpose  of  this  document 
is  to  inform  all  interested  parties  that  an 
order  was  filed  by  the  presiding 
Administrative  Law  Judge  in  this  matter 
stating  that  briefs,  proposed  findings, 
and  conclusions  may  be  filed  no  later 
than  December  22, 1995.  A  hearing  to 
consider  amendments  to  the  Federal 
marketing  order  covering  the  handling 
of  spearmint  oil  grown  in  the  Far  West 
and  to  receive  evidence  on  whether 
portions  of  the  States  of  California  and 
Montana  should  continue  to  be 
regulated  under  the  order,  was  held  on 
November  14, 1995,  in  Spokane, 
Washington. 

DATES:  Proposed  findings  and 
conclusions  and  written  arguments  or 
briefs  must  be  filed  by  December  22, 
1995. 

ADDRESSES:  Proposed  findings  and 
conclusions  and  written  arguments  or 
briefs  should  be  sent  to  the  office  of  the 
hearing  clerk,  U.S.  Department  of 
Agriculture,  Room  1079-South 
Building,  Washington,  DC  20250-9200. 
FOR  FURTHER  INFORMATION  CONTACT: 

(1)  Caroline  C.  Thorpe,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Division,  Room  2523-S,  AMS, 
USDA,  PO  Box  96456,  Washington,  DC 
20090-6456;  telephone  number  (202) 
720-5127. 

(2)  Robert  Curry,  Northwest  Marketing 
Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  1220 
SW.  Third  Avenue,  Room  369,  Portland, 
Oregon,  97204;  telephone:  (503)  326- 
2725. 


SUPPLEMENTARY  INFORMATION:  A  public 
hearing  was  held  November  14, 1995,  in 
Spokane,  Washington  to  receive 
evidence  on  whether  the  marketing 
order  regulating  the  handling  of 
spearmint  oil  produced  in  the  Far  West 
should  be  amended  to  exclude  from  the 
area  of  regulation  portions  of  the  States 
of  California  and  Montana. 

Pursuant  to  the  apphcable  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  orders  (7  CFR  part  900),  the 
Administrative  Law  Judge  assigned  to 
conduct  the  proceeding  established 
December  22, 1995,  as  the  date  by 
which  proposed  findings  and 
conclusions  and  written  arguments  or 
briefs  must  be  filed.  Any  proposed 
findings  and  conclusions  and  written 
arguments  or  briefs  must  be  based  upon 
the  evidence  received  at  the  hearing. 
Factual  material  other  than  that 
adduced  at  the  hearing  or  subject  to 
official  notice  shall  not  be  alluded  to, 
and  will  not  be  considered  in 
determining  whether  the  marketing 
order  should  be  amended. 

Authority:  7  U.S.C.  607-674. 

Dated:  November  30, 1995. 
Sharon  Bomer  Lauritsen, 
Deputy  Director,  Fruit  and  Vegetable  Division. 
[FR  Doc.  95-29571  Filed  12-4-95;  8:45  ami 
BILUNO  COOE  3410-02-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
ICO-24-©5] 
RIN  1545-AT51 

Consolidated  Groups— Intercompany 
Transactions  and  Related  Rules; 
Hearing 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Change  of  date  and  time  for 

public  hearing  on  proposed  regulations. 

SUMMARY:  This  document  changes  the 
date  and  time  of  the  public  hearing  on 
proposed  regulations  that  provide  rules 
for  disallowing  loss  and  excluding  gain 
for  certain  dispositions  and  other 
transactions  involving  stock  of  the 
common  parent  of  a  consolidated  group. 
DATES:  The  public  hearing  has  changed 
to  Monday,  December  11, 1995, 
beginning  at  1:00  p.m. 
ADDRESSES:  The  public  hearing  will  be 
held  in  the  Internal  Revenue  Service 
Auditorium,  Seventh  floor,  7400 
Corridor.  Internal  Revenue  Building, 


1111  Constitution  Avenue  NW. 
Washington,  DC.  Submit  requests  to 
speak  and  outlines  of  oral  comments  to 
CC:DOM:CORP:R  lCO-24-95],  room 
5228,  Internal  Revenue  Service,  P.O. 
Box  7604,  Ben  Franklin  Station, 
Washington,  DC  20044. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christina  Vasquez  of  the  Regulations 
Unit,  Assistant  Chief  Counsel 
(Corporate),  (202)  622-6803  (not  a  toll- 
free  number). 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  and  notice  of 
public  hearing  appearing  in  the  Federal 
Register  for  Tuesday*  July  18, 1995  (60 
FR  36755),  announced  that  the  Service 
would  hold  a  public  hearing  on 
proposed  regulations  that  provide  rules 
for  disallowing  loss  and  excluding  gain 
for  certain  dispositions  and  other 
transactions  involving  stock  of  the 
common  parent  of  a  consolidated  group 
on  Thursday.  November  16, 1995, 
beginning  at  10:00  a.m.  in  the  IRS 
Auditorium. 

The  date  and  time  of  the  public 
hearing  has  changed.  The  hearing  is 
scheduled  for  Monday,  December  11, 
1995,  beginning  at  1:00  p.m.  The 
requests  to  speak  and  outlines  of  oral 
I  omments  were  due  October  26,  1995. 
Because  of  controlled  access 
restrictions,  attenders  are  not  admitted 
beyond  the  lobby  of  the  Internal 
Revenue  Building  until  12:45  p.m. 

The  service  will  prepare  an  agenda 
showing  the  scheduling  of  the  speakers 
and  make  copies  available  free  of  charge 
at  the  hearing. 
Cynthia  E.  Grigsby, 

Chief,  Regulations  Unit,  Assistant  Chief 
Counsel  (Corporate). 
(FR  Doc.  95-29510  Filed  12-4-95;  8:45  am] 

BILUNG  COOE  4830-01-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  913 
[SPATS  No.  IL-089-FOR] 

Illinois  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  reopening  and 

extension  of  public  comment  period  on 

proposed  amendment. 

summary:  OSM  is  announcing  receipt  of 
revisions  and  additional  explanatory 
information  pertaining  to  a  previously 
proposed  amendment  to  the  Illinois 
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regulatory  program  (hereinafter 
to  as  the  "Illinois  program")  under  tlie 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  ithe 
revisions  and  additional  explanatory 
information  for  Illinois'  proposed 
regulations  pertain  to  termination  of 
jurisdiction,  permit  fees,  definitions, 
coal  exploration,  permitting, 
environmental  resources,  reclamation 
plans,  special  categories  of  mining, 
small  operator  assistance,  bonding, 
performance  standards,  inspection, 
enforcement,  civil  penalties, 
administrative  and  judicial  review,  a  ad 
certification  of  blastfirs.  The  amende  ent 
is  intended  to  revise  the  Illinois 
program  to  be  consistent  with  the 
corresponding  Federal  regulations, 
incorporate  the  additional  flexibility 
afforded  by  recently  revised  Federal 
regulations,  provide  additional 
safeguards,  clarify  ambiguities,  and 
improve  operational  efficiency. 

DATES:  Written  comments  must  be 
received  by  4:00  p.m.,  e.s.t.,  January  H, 
1996.  If  requested,  a  public  hearing  c  n 
the  proposed  amendment  will  be  hel  d 
on  January  2, 1996.  Requests  to  spea  i  at 
the  hearing  must  be  received  by  4:0G 
p.m.,  e.s.t.,  on  December  20, 1995. 

ADDRESSES:  Written  comments  and 
requests  to  speak  at  the  hearing  shou  Id 
be  mailed  or  hand  delivered  to  Rogei  W. 
Calhoun,  Director,  Indianapolis  Field 
Office  at  the  address  listed  below. 

Copies  of  the  Illinois  program,  the 
proposed  amendment,  a  listing  of  an^ 
scheduled  public  hearings,  and  all 
written  comments  received  in  respoise 
to  this  document  will  be  available  fo  r 
public  review  at  the  addresses  listed 
below  during  normal  business  hours , 
Monday  through  Friday,  excluding 
holidays.  Each  requester  may  receivi  s 
one  free  copy  of  the  proposed 
amendment  by  contacting  OSM's 
Indianapolis  Field  Office. 

Roger  W.  Calhoun,  Director  Indiana  »olis 
Field  Office.  Office  of  Surface  Miijing 
Reclamation  and  Enforcement, 
Minton-Capehart  Federal  Buildini, 
575  North  Permsylvania  Street,  R(  om 
301,  Indianapolis,  Indiana,  46204 
Telephone:  (317)  226-6700. 

Illinois  Department  of  Natural 
Resources,  Office  of  Mines  and 
Minerals,  524  South  Second  Streek, 
Springfield.  Illinois.  62701-1787, 
Telephone:  (217)  782^970. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roger  W.  Calhoun,  Director  Ihdianabolis 
Field  Office.  Telephone:  (317)  226- 
6700. 


refer  ed      SUPPLEMENTARY  INFORMATION: 


I.  Background  on  the  Illinois  Program 

On  June  1, 1982,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Illinois  program.  Background 
information  on  the  Illinois  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  can  be  found  in 
the  June  1, 1982,  Federal  Register  (47 
FR  23883).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  can  be  found 
at  30  CFR  913.15.  913.16,  913.17. 

n.  Discussion  of  the  Proposed 

Ajmendiucut 

By  letter  dated  February  3, 1995 
(Administrative  Record  No.  IL-1615), 
Illinois  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Illinois  submitted  the  proposed 
amendment  in  response  to  an  August  5, 
1993,  letter  (Administrative  Record  No. 
IL-1400)  that  OSM  sent  to  Illinois  in 
accordance  with  30  CFR  732.17(c),  in 
response  to  the  required  program 
amendments  at  30  CFR  913.16(s),  (t), 
and  (u),  and  at  its  won  initiative.  The 
provisions  of  Title  62  of  the  Illinois 
Administrative  Code  (LAC)  that  Illinois 
proposes  to  amend  are  62  LAC  1700, 
General;  62  lAC  1701.Appendix  A, 
Definitions;  62  LAC  1761.11,  Areas 
where  mining  is  prohibited  or  limited, 
62  LAC  1772,  Requirements  for  coal 
exploration;  62  LAC  1773.  Requirements 
for  permits  and  permit  processing;  62 
LAC  1774.13,  Permit  revisions;  62  LAC 
1778.15,  Right  of  entry  information;  62 
LAC  1779,  Surface  mining  permit 
applications — minimum  requirements 
for  information  on  environmental 
resources;  62  LAC  1780.23,  Reclamation 
plan:  per-mining  and  post-mining 
information;  62  LAC  1783,  Underground 
mining  permit  applications — minimum 
requirements  for  information  on 
environmental  resources;  62  LAC 
1784.15,  Reclamation  plan:  pre-mining 
and  post-mining  information;  62  LAC 
1785,  Requirements  for  permits  for 
special  categories  of  mining;  62  LAC 
1795,  Small  operator  assistance;  62  LAC 
1800,  Bonding  and  insurance 
requirements  for  surface  coal  mining 
and  reclamation  operations;  62  LAC 
1816,  Permanent  program  performance 
standards — surface  mining  activities;  62 
lAC  1817,  Permanent  program 
performance  standards — underground 
mining  activities;  62  lAC  1825.14,  High 
capability  lands:  soil  replacement;  62 
LAC  1840.  Department  inspections;  62 
LAC  1843,  State  enforcement;  62  LAC 
1845.12,  When  penalty  will  be  assessed; 
62  LAC  1847,  Administrative  and 
judicial  review:  62  LAC  1845.5.  Notice  of 


hearing;  and  62  LAC  1850.  Training, 
examination  and  certification  of 
blasters. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  February 
27, 1995,  Federal  Register  (60  FR 
10522)  and  invited  public  comment  on 
its  adequacy.  The  public  comment 
period  ended  March  29,  1995. 

During  its  review  of  the  amendment, 
OSM  identified  concerns  relating  to  62 
LAC  1701.  Appendix  A,  definition  of 
wetlands;  62  LAC  1773.20,  general 
procedures  for  improvidently  issued 
permits;  62  LAC  1773.23,  review  of 
ownership  or  control  and  violation 
information:  62  LAC  1773.24, 
procedures  for  challenging  ownership  or 
control  shown  in  the  Applicant  Violator 
System;  62  lAC  1785.17,  prime 
farmlands;  62  lAC  1816/1817.13  and 
1816/1817.15,  casing  and  sealing  of 
drilled  holes;  62  lAC  1816/ 
1817.116(a)(3)(F)  and  62  lAC 
1816.116(a)(4)(A)(ii),  revegetation 
standards  for  small  isolated  areas;  62 
LAC  1816.116(a)(4)(D),  revegetation 
standards  for  hay  production;  62  LAC 
1816/1817.116(a)(5),  wetlands 
revegetation;  62  LAC  1816/1817. 116(c), 
revegetation  reference  areas;  and  62  LAC 
1816. Appendix  A,  permit  specifics  yield 
standards.  OSM  notified  Illinois  of  die 
concerns  by  letters  dated  April  28  and 
August  3, 1995  (Administrative  Record 
Nos.  IL-1649  and  IL-1660, 
respectively).  Illinois  responded  in  a 
letter  dated  November  1, 1995 
(Administrative  Record  No.  IL-1663).  by 
submitting  a  revised  amendment  and 
additional  explanatory  information. 

Throughout  the  revised  amendment, 
Illinois  proposes  to  change  its  references 
of  the  "Illinois  Department  of  Mines  and 
Minerals"  to  the  "Illinois  Department  of 
Natural  Resources,  Office  of  Mines  and 
Minerals"  in  order  to  reflect  a 
reorganization  change  which  was 
effective  July  1, 1995,  and  to  change  its 
references  of  the  "Soil  Conservation 
Service"  and  "S.C.S."  to  the  "Natural 
Resources  Conservation  Service." 
Illinois,  also,  corrected  typographical 
errors,  revised  cross-references,  and 
revised  paragraph  notations  to  reflect 
organizational  changes  within  the 
amended  regulations.  In  addition, 
Illinois  proposes  revisions  to  and/ or 
additional  explanatory  information  for 
the  following  specific  regulations. 

A.  62  lAC  1 701  .Appendix  A    Definition 
of  Wetlands 

In  its  letter  dated  April  28,  1995 
(Administrative  Record  No.  1649),  OSM 
requested  Illinois  to  provide  a  statement 
which  explains  the  meaning  of  the  last 
sentence  of  the  "wetlands"  definition 
[Areas  which  are  restored  or  created  as 
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the  result  of  mitigation  or  planned 
construction  projects  and  which 
function  as  a  wetland  are  included 
within  this  definition  even  when  all 
three  wetland  parameters  are  not 
present].  At  the  May  31, 1995,  meeting 
(Administrative  Record  No.  1654), 
Illinois  stated  that  it  was  using  the 
definition  of  wetlands  contained  in  the 
Illinois  Interagency  Wetland  Policy  Act 
of  1989  (20  ILCS  830/1-6).  Illinois 
explained  that  the  definition  applies  to 
created  wetlands  which  are  functioning 
as  a  wetland"*   *  *  even  when  all  three 
wetland  parameters  are  not  present." 
Illinois  further  explained  that  generally 
the  "hydric"  soil  profile  may  not  be 
fully  developed  in  an  artificial  wetland. 

Illinois  submitted  a  copy  of  the 
"Interagency  Wetlands  Policy  Act  of 
1989"  to  OSM  (Administrative  Record 
No.  1650A). 

B.  62  lAC  1 773.20    Improvidently 
Issued  Permits:  General  Procedures 

At  62  LAC  1773.20(c)(4),  Illinois 
proposes  to  change  the  word  "rescind" 
in  the  sentence  "If  the  Department 
decides  to  rescind  the  permit,  it  shall 
give  at  least  30  days  written  notice  to 
the  permittee"  to  the  word  "suspend." 

C.  62  lAC  1 773.23    Review  of 
Ownership  or  Control  and  Violation 
Information 

At  62  LAC  1773.23(a).  Illinois 
proposes  to  change  its  regulation 
reference  firom  "1773.22(b)"  to 
"1773.22." 

At  62  LAC  1773.23(b)(2)(B),  Illinois 
proposes  to  change  its  regulation 
reference  fix)m  "1773.15(b)"  to 
"1773.15(b)(1)." 

D.  62  LAC  1773.24    Procedures  for 
Challenging  Ownership  or  Control  Links 
Shown  in  tixe  Applicant  Violator  System 

At  62  lAC  1773.34(a)(1),  Illinois 
proposes  to  change  the  regulation 
reference  bom  "subsections  (b)  through 
(d)  below  and  Section  1773,25"  to  "30 
CFR  773.24(b)  through  (d)  and  30  CFR 
773.25." 

At  62  LAC  1773.24(a)(2),  Illinois 
proposes  to  change  the  regulation 
reference  fi-om  "subsections  (b)  through 
(d)"  to  "30  CFR  773.24  (b)  through  (d)." 

At  62  LAC  1773.24(a)(3),  Illinois 
proposes  to  replace  the  language  "the 
State  program  for  the  State  that  issued 
the  violation  notice"  with  subsecjions 
(b)  through  (d)  below  and  Section  1 
773.25." 

At  62  LAC  1773.24  (b)  through  (d), 
Illinois  proposes  to  replace  the 
originally  proposed  procedures  for  those 
persons  eligible  under  subsections  (a)(1) 
or  (a)(2)  to  challenge  the  status  of  an 
ownership  or  control  link  shown  in  the 


AVS  or  the  status  of  federal  violations 
with  procedures  for  those  persons 
eligible  under  subsection  (a)(3)  to 
challenge  the  status  of  state  violations. 
The  revised  regulations  read  as  follows: 

(b)  Any  applicant  or  other  person  who 
wishes  to  challenge  Bn  ownership  or 
control  link  shown  in  AVS  or  the  status 
of  a  state  violation,  and  who  is  eligible 
to  do  so  under  the  provisions  of 
subsection  (a)(3)  above,  shall  submit  a 
written  explanation  of  the  basis  for  the 
challenge,  along  with  any  relevant 
evidentiary  materials  and  supporting 
documents. 

(c)  The  Department  shall  review  any 
information  submitted  under  subsection 
(b)  above  and  shall  make  a  written 
decision  whether  or  not  the  ownership 
or  control  link  has  been  showm  to  be 
erroneous  or  has  been  rebutted  and/or 
whether  the  violation  covered  by  the 
notice  remains  outstanding,  has  been 
corrected,  is  in  the  process  of  being 
corrected,  or  is  the  subject  of  a  good 
faith  appeal  within  the  meaning  of 
Section  1773.15(b)(1). 

(d)  Notice  to  applicant. 

(1)  If,  as  a  result  of  the  decision 
reached  under  subsection  (c)  above,  the 
Department  determines  that  the 
ownership  or  control  link  has  been 
shown  to  be  erroneous  or  has  been 
rebutted  and/or  that  the  violation 
covered  by  the  notice  has  been 
corrected,  is  in  the  process  of  being 
corrected,  or  is  the  subject  of  a  good 
faith  appeal,  the  Department  shall  so 
notify  the  applicant  or  other  person  and, 
if  an  application  is  pending.  OSM,  and 
shall  correct  the  information  in  AVS. 

(2)  If,  as  a  result  of  the  decision 
reached  under  subsection  (c)  above,  the 
Department  determines  that  the 
ownership  or  control  link  has  not  been 
shown  to  be  erroneous  and  has  not  been 
rebutted  and  that  the  violation  covered 
by  the  notice  remains  outstanding,  the 
Etepartment  shall  so  notify  the  applicant 
or  other  person  and,  if  an  application  is 
pending,  OSM,  and  shall  update  the 
information  is  AVS,  if  necessary. 

(3)  The  Department  shall  serve  a  copy 
of  the  decision  on  the  applicant  or  other 
person  by  certified  mail,  or  by  any 
means  consistent  with  the  rules 
governing  service  of  a  summons  and 
complaint  under  Rule  4  of  the  Federal 
Rules  of  Civil  Procedure.  Service  shall 
be  complete  upon  tender  of  the  notice 
or  of  the  mail  and  shall  not  be  deemed 
incomplete  because  of  a  refusal  to 
accept. 

(4)  The  applicant  or  other  person  may 
appeal  the  Etepartment's  decision  within 
30  days  of  service  of  the  decision  in 
accordance  with  62  111.  Adm.  Code 
1847.3.  The  Department's  decision  shall 
remain  in  effect  during  the  pendency  of 


the  appeal,  unless  temporary  relief  is 
granted  in  accordance  vdth  62  111.  Adm. 
Code  1847.3{k). 

E.  62  lAC  1 785. 1 7    Prime  Farmlands 

At  62  lAC  1785.17(d)(1),  Illinois 
proposes  to  reinstate  the  sentence  "The 
State  recognizes  that  the  permit  cannot 
be  issued  without  the  required 
consultation  with  USDA." 

F.  62  LAC  1816    (Surface  Mining 
Activities)  and  1817  (Underground 
Mining  Activities)  Permanent  Program 
Performance  Standards 

Since  most  of  the  surface  mining  and 
underground  mining  regulations  in 
these  parts  are  identical,  the  revisions 
are  being  combined  for  discussion 
purposes,  unless  otherwise  noted. 

1.  62  lAC  1816.13  and  1816.15     Casing 
and  Sealing  of  Drilled  Holes  and  62  LAC 
1817.13  and  1817.15  Casing  and  Sealing 
or  Exposed  Underground  Openings 

Illinois  proposes  to  withdraw  its 
originally  proposed  requirements  that 
exposed  underground  openings  be 
backfilled. 

2.  lAC  1816.116(a)(2)(F)/ 
1817.116(a)(2)(F)     Revegetation 
Standards  for  Success:  Augmentation 

a.  At  62  lAC  1816/1817.116(a)(2)(F)(i), 
Illinois  proposes  to  reinstate  the  existing 
language  from  62  lAC  1816/ 
1817.116(a)(2)(F)(ii)  and  add  some 
clarification  language.  This  revised 
provision  reads  as  follows: 

The  five  (5)  year  period  of  responsibility 
shall  not  recommence  after  deep  tillage  on 
areas  where  the  operator  has  met  the 
revegetation  success  standards  of  subsection 
(a)(3)(E)  below. 

b.  Originally  proposed  62  LAC  1816/ 
1817.116(a)(2)(F)  is  redesignated  62  LAC 
1816/1817.116(a)(2)(F)(ii),  and  Illinois 
proposes  to  add  the  follow  exception  to 
its  provision  that  considers  the 
application  of  chemical  treatments  or 
fertilizers  to  wetland  areas  as 
augmentation. 

Except  that  wetlands  managed  as  wildlife 
food  plot  areas  using  agricultural  techniques 
shall  not  be  considered  augmented  when 
normal  husbandry  practices,  such  as  routine 
liming  and  fertilization,  are  used. 

3.  62  lAC  1816.116(a)(3)(F)/ 
1817.116(a)(3)(F)    Revegetation 
Standards  for  Success:  Non-contiguous 
Areas 

If  response  to  issues  raised  in  OSM's 
letters  dated  April  28  and  August  3, 
1995  (Administrative  Record  Nos.  IL- 
1649  and  IL-1660,  respectively),  Illinois 
proposes  to  revise  62  lAC  1816/ 
1817.116(a)(3)(F)  to  read  as  follows. 
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Non-contiguous  arees  less  than  or  equi  il  to 
four  acres  which  were  disturbed  from 
activities  such  as.  but  not  limited  to.  sigi  is. 
boreholes,  power  poles,  stockpiles  and 
substations  shall  be  considereid  successf  illy 
revegetated  if  the  operator  can  demonstr  ite 
that  the  soil  disturbance  was  minor,  i.e..  the 
majority  of  the  subsoil  remains  in  place,  the 
soil  has  been  returned  to  its  original 
capability  and  the  area  is  supporting  its 
approved  post-mining  land  use  at  the  en  d  of 
the  responsibility  period. 

Also,  Illinois'  amendment  transm  ttal 
letter  dated  November  1, 1995,  contiins 
a  justification  statement  with  an 
attached  map  (Administrative  Recoi  d 
No.  IL-1663).  The  map,  which  is 
marked  as  Exhibit  #4,  shows  an  exai  aple 
of  several  small  substations  which 
served  an  underground  mine  and  which 
had  minor  disturbances  and  which  Were 
returned  to  cropland  use.  In  its        I 
statement,  Illinois  references  In  Re:  I 
Permanent  Surface  Mining  Regulation 
Litigation  (Civil  Action  No.  79-1144, 
May  16,  1980)  as  justification  for  th  i 
proposed  regulation.  Illinois  also 
attached  a  memorandum  dated 
September  1, 1995,  from  the  Illinou 
Department  of  Agriculture  which 
concurred  with  the  four  acre  threshi  )ld 
relative  to  the  testing  of  small  isolat  sd 
areas  for  revegetation  success. 

4.  26  LAC  1816.116(a)(4)(A)(ii) 
Revegetation  Standards  for  Success 
Proof  of  Productivity  for  Non- 
Contiguous  Areas 

Illinois  proposes  to  revise  its 
proposed  provision  at  62  LAC 
1816.116(a)(4)(A)(ii)  which  weald  Jllow 
the  productivity  results  of  a  larger  f  eld 
to  represent  small  isolated  areas  to  lead 
as  follows. 

The  Department  may  approve  a  field 
represent  non-contiguous  areas  less  thai  i  or 
equal  to  four  acres  of  the  same  cap)abilit;  r  if 
it  determines  that  the  field  is  representa  tive 
of  reclamation  of  such  areas.  These  area  t 
shall  be  managed  and  vegetated  in  the  s<  une 
manner  as  the  representative  field. 

In  its  letter  dated  November  1,  19  95 
(Administrative  Record  No.  IL-166:() 
Illinois  stated  that  "*   *   •  These  areas 
will  be  vegetated  and  managed  in  tbe 
same  manner  as  their  associated  lai  ;er 
field  under  approved  and  proper 
management  practices." 

5.  62  LAC  1816.116(a)(4)(D) 
Revegetation  Standards  for  Hay 
Production 

At  62  lAC  1816.116(a)(4)(D),  UliiJois 
proposes  to  withdraw  the  following 
previously  proposed  language. 

Prior  successful  hay  production  shall  not 
be  affected  by  deep  tillage  for  crop 
production. 


6.  62  LAC  1816.116(a)(5)/1817.116(a)(5) 
Wetland  Revegetation 

In  its  letter  dated  April  28, 1995 
(Administrative  Record  No.  1649),  OSM 
requested  Illinois  to  provide  a  statement 
and  technical  support  for  62  LAC  1816/ 
1817.116(a)(5)  which  justifies  why  a 
minimimi  areal  coverage  of  30  percent 
for  wetlands  will  be  consistent  with  the 
revegetation  standards  for  ground  cover 
for  areas  to  be  developed  for  fish  and 
wildlife  habitat  at  30  CFR  816/ 
817.116(a)(3)(iii). 

At  the  May  31, 1995,  meeting 
(Administrative  Record  No.  1654), 
Illinois  described  a  U.S.  Fish  and 
Wildlife  Service,  Biological  Services 
Program,  publication  on  the  qualitative 
values  of  wetlands  with  various  degrees 
of  emergent  vegetation  at  the  20  to  70 
percent  levels.  The  study  ranked  70 
percent  cover  as  having  the  lowest 
value,  50  percent  as  having  the  highest 
value,  and  30  percent  as  having  a 
middle  value.  Illinois  stated  its  belief 
that  attaiimient  of  the  30  percent  level 
of  areal  vegetation  cover  is  adequate  to 
establish  a  valuable  wetland  which  is 
likely  to  improve"vvrith  time,  justifying 
its  use  as  a  revegetation  success 
standard. 

Illinois  submitted  the  publication, 
which  was  entitled  "Classification  of 
Wetlands  and  Deepwater  Habitats  of  the 
United  States,"  U.S.  Department  of  the 
Interior,  Fish  and  Wildlife  Service, 
Biological  Services  Program,  FWS/OBS- 
79/31,  December  1979,  to  OSM  on  June 
8, 1995  (Administrative  Record  No. 
1653).  Illinois,  also,  submitted  two 
additional  reference  documents  in 
support  of  its  wetlands  revegetation 
standards:  (1)  Vol.  II  of  "Wetland 
Creation  and  Restoration — The  Status  of 
the  Science,"  U.S.  Environmental 
Protection  Agency,  Environmental 
Research  Laboratory,  EPA  600/3-89/ 
038b,  October  1989.  (Administrative 
Record  No.  IL-1650)  and  (2)  Journal  of 
Wildlife  Management,  1981,  University 
of  Michigan  Study,  DabbUng  Duck  and 
Aquatic  Macroinvertebrate  Responses  to 
Manipulated  Wetland  Habitat,  J.  Wildl. 
Manage.45(l):1981  (Administrative 
Record  No.  II^1650B). 

7.  62  LAC  1816.116(c)  and  1817.116(c) 
Use  of  Reference  Areas  for  Determining 
Revegetation 

Illinois  proposes  to  withdraw  its 
proposed  regtilations  at  62  LAC 
1816.116(c)  and  1817.116(c)  concerning 
the  use  of  a  reference  area  in  lieu  of  the 
Agricultural  Lands  Productivity 
Formula  Target  Yields  to  determine  the 
success  of  revegetation  for  cropland  and 
hayland. 


8.  62  L\C  1816.Appendix  A 
Agricultural  Land  Productivity  Formula 

a.  Under  the  heading  "Permit 
Specifics — Yield  Standard",  Illinois 
proposes  to  modify  sections  (a)  and  (b) 
to  clarify  that  target  yields  are 
calculated  by  "pit"  rather  than 
"permit"  Therefore,  Illinois  proposes  to 
change  the  words  "permit,"  "mine 
permit  area,"  and  "permit  area"  to 
"pit." 

Illinois,  also,  submitted  examples  for 
the  justification  of  consolidating  yield 
targets  by  pit  rather  than  permit  in  its 
November  1, 1995,  submittal 
(Administrative  Record  No.  IL-1663). 
Exhibit  #1  is  a  composite  map 
identifying  18  pits  which  are  included 
in  ten  permits  whose  reclamation  plans 
are  developed  on  a  pit  basis  to  balance 
prime  farmland,  and  high  capability 
land  liability.  Exhibit  #2  is  a  printout  of 
the  base  yield  targets  fit)m  a  mine  with 
a  pit  which  was  originally  contained 
under  three  separate  contiguous 
permits.  Later,  all  three  permits  were 
repermitted  under  one  large  permit.  As 
a  result,  the  yield  targets  were 
consolidated  due  to  the  repermitting. 
The  yield  differences  between  permits 
and  the  mean  varied  approximately  5 
percent.  Exhibit  #3  is  a  printout  of  the 
base  yield  targets  fi-om  a  mine  with  a  pit 
which  was  originally  contained  imder 
two  separate  contiguous  permits.  These 
permits  were  not  consolidated  under 
one  permit;  however,  as  the  small 
acreage  permit  represented  just  the  last 
few  years  of  mining  and  included  the 
final  cut  impoundment,  some  of  the 
cropland  liabilify  was  located  into  the 
older  permit.  In  other  words,  the  actual 
soils  and  liabilify  accrued  were  moving 
across  permit  lines.  A  composite  yield 
target  based  on  a  pit  concept  reflects  the 
actual  way  the  soil  was  handled. 

b.  Illinois  proposes  to  change 
previously  proposed  section  (e)  to  (c) 
and  proposes  to  revise  the  language  as 
follows: 

After  mining  operations  have  ceased,  the 
Department  shall  recalculate  the  yield 
standards  for  the  pit  based  solely  on  the  soils 
which  were  distiirbed.  Recalculated  targets 
shall  be  applicable  to  all  areas  tested  for 
productivity  subsequent  to  the  recalculation. 
Approved  significant  revisions  after 
permanent  cessation  of  mining  shall  cause 
the  targets  to  be  recalculated  and  applied  to 
productivity  fields  tested  after  the 
recalculation. 

c.  Illinois  proposes  to  withdraw 
previously  proposed  sections  (c),  (d), 
and(f). 

G.  62  lAC  1848.5    Notice  of  Hearing 

At  62  LAC  1848.5(f),  Illinois  proposes 
to  withdraw  the  following  previously 
proposed  sentence. 
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Any  deviations  from  the  requirements  of 
this  subsection  attributable  to  the  publishing 
newspaper  shall  not  be  grounds  for 
postponement  or  continuance  of  the  hearing, 
nor  will  such  errors  necessitate  that  the 
notice  t>e  republished. 

m.  Public  Comment  Procedures 

OSM  is  reopening  the  comment 
period  on  the  proposed  Illinois  program 
amendment  to  provide  the  public  an 
opportunity  to  reconsider  the  adequacy 
of  the  proposed  amendment  in  light  of 
the  additional  materials  submitted.  In 
accordance  with  the  provisions  of  30 
CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Illinois  program.  , 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  the  Indianapolis 
Field  Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

Public  Hearing 

Persons  wishing  to  speak  at  the  public 
hearing  should  contact  the  person  listed 
imder  FOR  FUFTTHER  INFORMATION 
CONTACT  by  4:00  p.m.,  e.s.t.,  on 
December  20, 1995.  iTie  location  and 
time  of  the  hearing  will  be  arranged 
wnth  those  persons  requesting  the 
hearing.  If  no  one  requests  an 
opportunity  to  speak  at  the  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  speak  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  speak,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
speak  and  persons  present  in  the 
audience  who  wish  to  speak  have  been 
heard. 

Any  disabled  individual  who  has 
need  for  a  special  accommodation  to 
attend  a  public  hearing  should  contact 
the  individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 


Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  speak  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and,  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
ADDRESSES.  A  wnritten  summary  of  each 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

I\'.  Procedural  Qetenniuatioos 

Executive  Order  12866 

This  proposed  rule  is  exempted  from 
review  by  the  Office  of  Management  and 
Budget  (OMB)  under  Executive  Order 
12866  (Regulatory  Planning  and 
Review). 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  PoUcy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 


Paperwork  Reduction  Act  (44  U.S.C. 
3507  etseq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  wrill  not  have 
a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  913 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  November  20, 1995. 
Brent  Wahlquist, 

Regional  Director,  Mid-Coi\tinent  Regional 
Coordinating  Center. 
[FR  Doc.  95-29509  Filed  12-4-95;  8:45  ami 
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f4ational  Park  Service 
36  CFR  Parts  1  and  13 

BIN  1024-AC21 

General  Regulations  for  Areas 
Administered  by  the  National  Park 
Service  and  National  Park  System 
Units  in  Alaska 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Proposed  rule. 

SUMMARY:  The  National  Park  Service 
(NFS)  is  proposing  to  revise  portions  of 
its  general  regulations  for  areas 
administered  by  the  National  Park 
Service  which  define  the  primary  scope 
and  applicability  and  contain 
definitions  for  terms  used  in  the  text  of 
the  regulations.  NFS  is  also  modifying 
regulations  which  relate  to  National 
Park  System  units  in  Alaska.  This 
revision  clarifies  the  applicability  of 
those  NPS  regulations  that  apply  in  all 
National  Park  System  areas  to  navigable 
waters  located  within  park  boundaries. 

In  order  to  protect  wildlife  and  the 
other  values  and  purposes  of  the 
National  Park  System,  the  NPS 
developed  general  regulations  intended 
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to  be  applicable  on  navigable  waters 
located  within  park  boundaries 
irrespective  of  oMoiership  of  submerged 
lands.  However,  a  recent  court  case  ] 
concerning  a  seal  shot  in  the  navigable 
waters  of  a  national  park  revealed  thpt 
a  1987  editorial  correction  to  36  CFF 
1.2(b),  aimed  at  clarifying  a  separate  and 
distinct  appUcation  of  the  regulation  s, 
had  the  unforeseen  and  ujiintended 
effect  of  arguably  linking  federal  titl(  to 
submerged  lands  with  the  exercise  o 
management  authority  over  activitie^ 
occurring  on  navigable  waters.  Rather 
than  litigate  this  issue,  this  rulemaking 
will  clarify  the  regulations  thereby    I 
ensuring  the  continued  protection  ol 
wildlife  and  other  National  Park  System 
values  and  purposes  on  all  navigabh 
waters  within  parks,  regardless  of 
ownership  of  submerged  lands. 
Accordingly,  the  revision  clarifies  that 
NPS  regulations  continue  to  apply  o:  i 
navigable  waters,  as  they  have  for  ye  ars. 
Two  definitions,  "park  area"  and 
"boundary,"  would  be  modified  as  a 
part  of  this  revision.  The  proposed  rule 
clarifies  and  interprets  existing  NPS 
regulatory  intent,  practices  and  poli<ies, 
and  generally  would  not  place  new  <  ir 
additional  regulatory  controls  on  th« 
public. 

DATES:  Written  comments  will  be 
accepted  until  February  5, 1996. 
ADDRESSES:  Comments  should  be 
addressed  to:  Associate  Director, 
Operations,  National  Park  Service, 
Department  of  the  Interior,  18th  and  C 
Streets,  NW..  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Burnett,  Ranger  Activities 
Division,  National  Park  Service,  P.O 
Box  37127,  Washington,  D.C.  20013-  - 
7127,  Telephone  (202)  208-4874. 

SUPPlfMENTARY  INFORMATION: 

Background 

The  NPS  Organic  Act  of  1916  dire  ::ts 
the  Secretary  of  the  Interior  and  the  MPS 
to  manage  national  parks  and 
monuments  to  "conserve  the  scener  j 
and  the  natural  and  historic  objects  ind 
the  wildlife  therein  and  to  provide  far 
the  enjoyment  of  same  in  such  mam  ler 
and  by  such  means  as  will  leave  the  m 
unimpaired  for  the  enjoyment  of  future 
generations."  16  U.S.C.  1.  The  Organic 
Act  also  grants  the  Secretary  the 
authority  to  implement  "rules  and 
regulations  as  he  may  deem  necessary  or 
proper  for  the  use  and  management  |of 
the  parks,  monimients  and  reservati  3ns 
under  the  jurisdiction  of  the  Nationi  il 
Park  Service."  16  U.S.C.  3.  In  additian. 
the  Organic  Act  was  amended  in  19  ^8 
to  provide: 

The  authorization  of  activities  shall  b< 
construed  and  the  protection,  managerat  nt 


and  administration  of  (NPS)  areas  shall  be 
coiulucted  in  light  of  the  high  public  value 
and  integrity  of  the  National  Park  System  and 
shall  not  be  exercised  in  derogation  of  the 
values  and  purp)oses  for  which  these  various 
areas  have  been  established,  except  as  may 
have  been  or  shall  be  directly  and 
specifically  provided  by  Congress.  16  U.S.C. 
1»-1. 

In  addition  to  general  regulatory 
authority  delegated  in  16  U.S.C.  3,  the 
NPS  has  been  authorized  to 
"(pjromulgate  and  enforce  regulations 
concerning  boating  and  other  activities 
on  or  relating  to  waters  located  within 
areas  of  the  National  Park  System, 
including  waters  subject  to  the 
jurisdiction  of  the  United 
States  *  *  *."  16  U.S.C.  la-2(h). 
"Waters  subject  to  the  jurisdiction  of  the 
United  States"  include  navigable 
waters.  See.  H.  Rep.  No.  1569,  94th 
Cong.,  2nd  Sess.,  4292  (1976).  Under 
these  authorities  the  NPS  has  managed 
and  regulated  activities  occiuring  on 
and  in  the  waters  of  the  National  Park 
System. 

Prior  to  1966,  NPS  regulations  for 
boating,  sanitation  and  other  regulations 
affecting  waters  were  scattered 
throughout  36  CFR  Parts  1  and  2.  In 
1966.  consolidated  boating  regulations 
were  published  as  36  CFR  Part  3;  The 
regulations  provided  for  the 
enforcement  of  U.S.  Coast  Guard 
regulations  by  the  NPS  "on  navigable 
waters  of  the  United  States"  located 
within  park  boundaries  (31  FR  16650). 
In  1983,  water-use  activity  regulations 
were  moved  from  Part  2  to  Part  3  (48  FR 
30290).  In  addition  to  regulations 
generally  applicable  in  all  national  park 
areas,  special  park-specific  regulations 
have  also  been  promulgated  for.  and 
enforced  on  and  in  navigable  waters 
within  the  boundaries  of  National  Park 
System  units.  See,  e.g.,  36  CFR  7.45  (f)- 
(h)  (Everglades  National  Park,  fishing 
and  boating);  36  CFR  7.83(a)(Ozark 
National  Scenic  Riverways,  boating);  36 
CFR  13.65(b)  (Glacier  Bay  National  Park, 
Vessel  Management/ whale  protection). 

Applicability  and  Scope  Provision 

In  1982-83  the  NPS  undertook  a 
comprehensive  review  of  general 
regulations  that  apply  in  virtually  all 
NPS  administered  areas  (47  FR  11598). 
The  applicability  and  scope  provisions 
adopted  pursuant  to  the  1983 
rulemaking  included  navigable  waters, 
in  that  rulemaking,  36  CFR  1.2(a) 
provided  that  the  regulations  contained 
in  36  CFR  chapter  1  would  apply:  (1)  on 
federally  owned  waters,  and  (2)  on 
waters  "controlled,  *  *  *  administered 
or  otherwise  subject  to  the  jurisdiction  •^ 
of  the  National  Park  Service  *  *  *."  (48 
FR  30252).  In  some  park  areas,  the 


United  States  holds  title  to  the 
submerged  lands  under  navigable 
waters.  In  other  park  areas,  the  United 
States  does  not  hold  title  to  the 
submerged  lands  beneath  navigable 
waters  within  the  boundaries  of  the 
park;  Federal  authority  to  regulate 
within  the  ordinary  reach  of  these 
waters  is  based  on  the  commerce  clause, 
not  ownership.  Like  the  United  States 
Coast  Guard,  the  NPS  exercises 
authority  over  navigable  waters 
irrespective  of  ownership  of  submerged 
lands.  16  U.S.C.  la-2(h).  36  CFR 
1.2(a)(2)  reflects  the  congressional  intent 
that  NPS  regulations  will  also  apply  in 
these  waters. 

The  1983  regulations  also  provided 
that — except  in  park  areas  under  the 
legislative  jurisdiction  of  the  United 
States,  where  10  specifically 
enumerated  provisions  were  intended  to 
apply  regardless  of  ownership — the 
regulations  were  "not  applicable  on 
privately  owned  lands  and  waters 
*  *   *."  (48  FR  30252);  36  CFR  1.2(b). 
While  36  CFR  1.2(b)  was  specific  as  to 
the  applicability  of  the  10  enumerated 
provisions  on  privately  owned  lands,  it 
was  silent  as  to  the  appficabiUty  of 
those  10  regulations  on  lands  and 
waters  owned  by  a  state  or  other 
government  entity.  In  1987.  in  response 
to  questions  concerning  this  issue,  and 
in  order  to  clarify  the  original  NPS 
intent  (i.e.,  that  the  10  specifically 
enumerated  provisions  were  meant  to 
apply  on  all  lands  and  waters  regardless 
of  land  ovraership)  the  term  "privately 
owned  lands  and  waters"  was  replaced 
with  the  term  "non-federally  owned 
lands  and  waters".  (52  FR  35238;  see 
also,  52  FR  12037).  The  1987 
rulemaking  emphasized  that  it  was  only 
an  editorial  change  and  not  a 
substantive  change,  the  sole  purpose  of 
which  was  to  clarify  the  originally 
intended  reach  of  the  10  enumerated 
provisions;  there  was  no  change 
intended  concerning  state  lands. 

However,  in  its  effort  to  ensure  that 
(in  areas  of  legislative  jurisdiction)  the 
10  enumerated  regulations  clearly  apply 
on  all  "non-federally  owned  lands  and 
waters"  within  the  boundaries  of  park 
areas,  the  1987  revision  to  Section  1.2(b) 
inadvertently  incorporated  language 
that  seems  ambiguous  and  could 
preclude  park  regulation  of  "non- 
federally  owned  *  *  *  waters."  See,  52 
FR  35238,  September  18, 1987.  The  NPS 
recognizes  that  regulations  must  provide 
an  ordinary  person  a  reasonable 
opportunity  to  know  what  is  prohibited. 
Accordingly,  this  rulemaking  is 
proposed  to  clarify  that  NPS  regulations 
otherwise  applicable  within  the 
boundaries  of  a  National  Park  System 
unit  apply  on  and  within  waters  subject 
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to  the  jurisdiction  of  the  United  States 
located  within  that  unit,  including 
navigable  waters  and  areas  within  their 
ordinary  reach  (up  to  the  mean  high 
water  line  in  places  subject  to  the  ebb 
and  flow  of  the  tide,  or  up  to  the 
ordinary  high  water  mark  in  other 
places  that  are  navigable),  irrespective 
of  ownership  of  submerged  lands, 
tidelands  or  lowlands. 

This  rulemaking  also  proposes  to 
revise  the  definition  of  "boundary." 
"Boundary,"  as  revised,  would  better 
cover  the  many  and  diverse  sites  that 
have  been  placed  under  the  care  and 
administration  of  the  NPS.  The  revision 
would  afford  comprehensive  protection 
to  persons  and  property  at  NPS  sites 
such  as  maintenance  fecilities  and 
warehouses,  administrative  sites,  ranger 
stations,  visitor  information  centers  and 
associated  parking  lots,  which,  though 
located  outside  a  park  proper,  are 
managed  and  administered  by  the  NPS 
as  components  of  the  National  Park 
System.  The  definition  is  also  tailored  to 
cover  the  various  NPS-administered 
sites  in  the  District  of  Columbia.  The 
term  "park  area"  would  be  revised  to 
mean  the  same  as  the  term  "National 
Park  System."  The  proposed  definition 
for  "National  Park  System"  repeats  the 
statutory  definition  from  16  U.S.C.  Ic. 

The  proposed  revision  to  Section  13.2 
serves  three  purposes:  (1)  Paragraph  (c) 
is  revised  to  clarify  that  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA)  Title  VIII  subsistence 
regulations  apply  "on  the  public  lands 
within"  those  parks  where  subsistence 
is  authorized;  (2)  paragraph  (e)  is 
revised  to  clarify  that,  pursuant  to 
proposed  §  1.2(a)(3).  NPS  general 
regulations  are  specifically  applicable 
within  the  reach  of  navigable  waters 
located  within  the  boundaries  of  park 
areas  in  Alaska;  and  (3)  paragraph  (e)  is 
revised  to  clarify  that  the  Part  13 
modifications  (that  generally  are 
relaxations  of  prohibitions  contained  in 
the  general  regulations)  also  apply  on 
the  navigable  waters  of  national  parks  in 
Alaska  (e.g.,  ANILCA  §  1110(a)  special 
authorization  for  motorboat  travel  to 
villages). 

Section-by-Section  Analysis 

Section  1.2  paragraph  (a)  is  proposed 
as  it  currently  exists.  This  paragraph 
limits  the  applicability  of  NPS 
regulations  to  within  park  boundaries 
and  interests. 

Proposed  subparagraphs  (a)(1)  and 
(a)(2)  provide  that  the  regulations  apply, 
respectively,  on  lands  and  waters 
located  within  park  system  boundaries 
that  are  federally  owned,  or 
administered  as  park  lands  by  the  NPS 
(in  whole  or  in  part)  through  an 


agreement  with  the  owner,  party  of 
interest,  or  the  person,  corporation, 
company,  organization,  state  or  political 
subdivision  holding  an  interest  in,  or 
title  to,  such  land.  An  agreement  could 
be  in  the  form  of  a  lease,  public  use 
easement,  memorandum  (of  agreement), 
or  some  other  written  form.  Lands  and 
waters  administered  under  this 
subparagraph  would  usually  be  subject 
to  the  same  general  regulations  as 
federally  owned  lands  (Parts  1  through 
5,  and  Parts  7  and  13  as  applicable).  An 
owner  or  party  of  interest  who  wishes 
to  retain  certain  rights  or  uses  could  do 
so  as  part  of  the  written  agreement, 
otherwise  NPS  general  regulations  will 
apply  equally  to  the  owner  or  party  of 
interest  as  they  would  to  third  parties. 
Without  such  an  agreement,  NPS 
regulations  would  not  apply  on  non- 
federally  owned  lands  within  park 
boundaries,  the  exception  being 
particular  regulations  containing  a 
provision  that  makes  them  specifically 
applicable  to  such  lands.  See,  e.g.,  36 
CFR  2.2(g)  (regulation  applicable  to 
lands  and  waters  under  legislative 
jurisdiction  within  a  park);  See  also,  36 
CFR  Part  6  (59  FR  65948).  Two  other 
provisions  that  are  contained  in  existing 
subparagraph  (a)(2)  are,  in  this 
rulemaking,  proposed  separately  as 
subparagraphs  (a)(3)  and  (a)(4). 

Proposed  subparagraph  (a)(3)  more 
clearly  defines  and  includes  waters 
subject  to  federal  jurisdiction  that  are 
located  within  National  Park  System 
boundaries,  including  navigable  waters, 
within  the  scope  of  NPS  regulations. 
Subparagraph  (a)(4)  contains  a  provision 
for  the  NPS  to  administer  lands  and 
waters  in  the  District  of  Columbia 
(pursuant  to  the  Act  of  March  17,  1948 
(62  Stat.  81)),  that  was  added  to  the 
existing  subparagraph  (2)  in  1986  (51  FR 
37010).  The  less-than-fee  interests 
provision,  currently  subparagraph  (a)(3), 
has  been  revised,  renumbered  and 
proposed  as  subparagraph  (a)(5).  This 
provision  encompasses  scenic 
easements  (sometimes  referred  to  as 
negative  easements)  and  other  federal 
interests  where  NPS  administration  of 
the  site  is  shared  or  limited. 

Proposed  paragraph  (b)  continues  to 
limit  the  applicability  of  NPS  general 
regulations  to  federally  owned  lands  in 
the  absence  of  an  agreement  or  a 
superseding  provision.  Similarly,  in 
order  for  NPS  general  regulations  to 
apply  on  Indian  tribal  trust  lands 
located  within  National  Park  System 
boundaries,  the  NPS  must  enter  into  an 
agreement  with  the  benefiting  Indian 
nation,  tribe,  band  or  pueblo  (pursuant 
to  proposed  subparagraph  (a)(2)). 
Without  such  an  agreement,  and 
regardless  of  jurisdictional  status,  NPS 


authority  on  Indian  lands  located  within 
National  Park  System  units  is  limited  to 
federal  laws  and  implementing 
regulations  made  applicable  at  the 
express  direction  of  Congress. 

Proposed  paragraph  (d)  would  extend 
existing  administrative  exceptions  to 
include  Part  13  regulations. 

Section  1.4  proposes  a  revision  to  the 
definition  of  the  terms  "boundary"  and 
"park  area."  "Boundary,"  as  revised, 
would  afford  comprehensive  coverage  to 
the  many  and  diverse  sites  that  have 
been  placed  under  the  care  and 
administration  of  the  NPS,  particularly 
those  sites  located  in  the  District  of 
Columbia.  The  term  "park  area"  would 
be  revised  to  mean  the  same  as  the  term 
"National  Park  System."  The  proposed 
definition  for  "National  Park  System" 
repeats  the  statutory  definition  from  16 
U.S.C.  Ic. 

Section  13.2  proposed  paragraph  (c) 
has  been  revised  to  clarify  that 
subsistence  regulations  for  Alaska  apply 
only  "on  the  public  lands  within"  those 
parks  where  subsistance  is  authorized. 
Paragraph  (e)  has  been  revised  to  clarify 
that  NPS  general  regulations  (e.g..  Part 
2),  as  modified  by  Part  13,  apply  to 
waters  subject  to  federal  jurisdiction, 
including  navigable  waters,  located 
within  the  boundaries  of  park  areas  in 
Alaska. 

Drafting  Information 

The  primary  authors  of  this  revision 
are  Michael  Tieman,  Division  of 
Conservation  and  Wildlife.  Office  of  the 
SoHcitor,  Department  of  the  Interior, 
Washington,  D.C,  and  Steve  Shackelton 
and  Russel  J.  Wilson  of  the  Alaska  Field 
Area,  National  Park  Service.  Richard  G. 
Robbins,  Division  of  Conservation  and 
Wildlife,  Office  of  the  Solicitor, 
Department  of  the  Interior,  Washington, 
D.C.,  also  contributed. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  collections 
of  information  requiring  approval  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501  et  seq. 

Compliance  With  Other  Laws 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  The  Department 
of  the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  USC  601  et  seq.).  The 
economic  effects  of  this  rulemaking  are 
local  in  nature  and  negligible  in  scope. 

The  NPS  has  determined  that  this 
proposed  rulemaking  will  not  have  a 
significant  effect  on  the  quality  of  the 
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human  environment,  health  and  safety 
because  it  is  not  expected  to: 

(a)  Increase  public  use  to  the  extent  o 
compromising  the  natxire  and  character  pf  the 
area  or  causing  physical  damage  to  it; 

(b)  Introduce  incompratible  uses  that  ifaay 
compromise  the  nature  and  characterist  cs  of 
the  area,  or  cause  physical  damage  to  it 

(c)  Conflict  with  adjacent  ownershipsjor 
land  uses;  or 

(d)  Cause  a  nuisance  to  adjacent  owners  or 
occupants. 

Based  on  this  determination,  this 
proposed  rulemaking  is  categorical 
excluded  from  the  procedural 
requirements  of  the  National 
Environmental  Pohcy  Act  (NEPA)  By 
Departmental  guidelines  in  516  D\  6, 
(49  FR  21438).  As  such,  neither  an 
Environmental  Assessment  (EA)  n*  an 
Environmental  Impact  Statement  (4IS) 
has  been  prepared. 

List  of  Subjects 

36  CFR  Part  1 

National  parks.  Reporting  and 
recordkeeping  requirements. 

36  CFR  Part  13 

Alaska,  National  parks,  Reportin  ;  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing  it  is 
proposed  to  amend  36  CFR  Chaptef  I, 
Parts  1  and  13,  as  follows: 

PART  1— GENERAL  PROVISIONS 

1.  The  authority  citation  for  Part 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1.  3,  9a.  460  l-6^(e). 
462(k);  D.C.  Code  8-137,  40-721  (1981 

2.  Section  1.2  is  amended  by  revlsmg 
paragraphs  (a),  (b)  and  (d)  to  read  a^ 
follows: 


his 


he 


§  1^    Applicability  and  scope. 

(a)  The  regulations  contained  in 
chapter  apply  to  all  persons  enterii^g 
using,  visiting  or  otherwise  within 

(1)  The  boundaries  of  federally  o|wned 
lands  and  waters  administered  by 
National  Park  Service;  or 

(2)  The  boundaries  of  lands  and 
waters  administered  by  the  Nationkl 
Park  Service  for  public  use  purpos  js 
pursuant  to  the  terms  of  a  written 
instrument;  or 

(3)  Waters  subject  to  the  jurisdiction 
of  the  United  States  located  within 
boundaries  of  the  National  Park 
including  navigable  waters  and 
within  their  ordinary  reach  (up  to 
mean  high  water  line  in  places  s 
to  the  ebb  and  flow  of  the  tide  and 
to  the  ordinary  high  water  mf  rk  in 
places)  and  without  regard  to  the 
ownership  of  submerged  lands, 
tidelands  or  lowlands;  or 


the 
S}ilstem, 
anas 

he 
ubject 

up 

other 


(4)  Lands  and  waters  in  the  environs 
of  the  District  of  Columbia,  policed  with 
the  approval  or  concurrence  of  the  head 
of  the  agency  having  jurisdiction  or 
control  over  such  reservations,  pursuant 
to  the  provisions  of  the  Act  of  March  17, 
1948  (62  Stat.  81);  or 

(5)  Other  lands  and  waters  over  which 
the  United  States  holds  a  less-than-fee 
interest,  to  the  extent  necessary  to  fulfill 
the  purpose  of  the  National  Park  Service 
administered  interest  and  compatible 
with  the  nonfederal  interest. 

(b)  The  regulations  contained  in  Parts 

1  through  5  and  Part  7  and  Part  13  of 
this  chapter  do  not  apply  on  non- 
federaily  owned  lands  and  waters  or  on 
Indian  tribal  trust  lands  located  within 
National  Park  System  boundaries, 
except  as  provided  in  paragraph  (a)  of 
this  section  or  in  regulations  specifically 
written  to  be  appUcable  on  such  lands 
and  waters. 

•        •        *        •        • 

(d)  The  regulations  contained  in  parts 

2  through  5  and  parts  7  and  13  of  this 
chapter  shall  not  be  construed  to 
prohibit  administrative  activities 
conducted  by  the  National  Park  Service, 
or  its  agents,  in  accordance  with 
approved  general  management  and 
resources  management  plans,  or  in 
emergency  operations  involving  threats 
to  life,  property  or  park  resources. 
***** 

3.  Section  1.4  is  amended  in 
paragraph  (a)  by  revising  the  definition 
of  Boundary,  by  adding  a  definition  for 
National  Park  System,  and  by  revising 
the  definition  of  Park  area  to  read  as 
follows: 

§1.4    Definitions. 

(a)  *  •  * 

Boundary  means  the  limits  of  lands  or 
waters  administered  by  the  National 
Park  Service  as  specified  by  Congress,  or 
denoted  by  Presidential  Proclamation, 
or  recorded  in  the  records  of  a  state  or 
political  subdivision  in  accordance  with 
applicable  law,  or  published  pursuant  to 
law,  or  otherwise  published  or  posted 
by  the  National  Park  Service. 
***** 

National  Park  System  (Park  area) 
means  any  area  of  land  and  water  now 
or  hereafter  administered  by  the 
Secretary  of  the  Interior  through  the 
National  Park  Service  for  park, 
monument,  historic,  parkway, 
recreational,  or  other  purposes. 
***** 

Park  area.  See  the  defirution  for 
National  Park  System  in  this  section. 


PART  13— NATIONAL  PARK  SYSTEM 
UNITS  IN  ALASKA 

4.  The  authority  citation  for  part  13 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1,  3,  462(k),  3101  et 
seq.;  subpart  D  also  issued  under  16  U.S.C. 
20,  3197;  §  13.65(b)  also  issued  under  16 
U.S.C.  1361, 1531. 

5.  Section  13.2  is  amended  by 
republishing  the  first  sentence  of 
paragraph  (c)  and  revising  the  second 
sentence  of  paragraph  (c),  and  by 
revising  paragraph  (e)  to  read  as  follows: 

§  1 3.2    Applicability  and  Scope. 

***** 

(c)  Subpart  B  of  this  part  13  contains 
r^ulations  applicable  to  subsistence 
activities.  Such  regulations  apply  on 
public  lands  within  park  areas  except 
Kenai  Fjords  National  Park,  Katmai 
National  Park,  Glacier  Bay  National 
Park,  Klondike  Gold  Rush  National 
Historical  Park  and  parts  of  Denali 
National  Park.*  *  * 
***** 

(e)  For  purposes  of  this  chapter, 
"federally  owned  lands"  does  not 
include  those  land  interests: 

(1)  Tentatively  approved  to  the  State 
of  Alaska;  or 

(2)  Interim  conveyed  to  a  Native 
Corporation. 

Dated:  October  20, 1995. 
George  T.  Frampton,  Jr., 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

[FR  Doc.  95-29565  Filed  12-4-95;  8:45  am] 

BILUNO  CODE  4310-70-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 
[AD-FRL-6341-11 

Clean  Air  Act  Reclassification; 
Pennsylvania — Liberty  Borough 
Nonattainment  Area;  PM-10; 
Reopening  of  Comment  Period 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  reopening  of  the 
comment  period. 

SUMMARY:  EPA  is  reopening  the 
comment  period  for  a  proposed  rule 
published  on  September  19, 1995  (60  FR 
48439).  In  the  September  19  notice,  EPA 
proposed  to  find  that  the  Liberty 
Borough,  Pennsylvania  nonattainment 
area  for  particulate  matter  of  nominal 
aerodynamic  diameter  smaller  than  10 
micrometers  (PM-10)  did  not  attain 
national  ambient  air  quality  standards 
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for  that  pollutant  by  the  statutory 
attainment  date.  At  the  request  of  the 
Allegheny  Health  Department,  EPA  is 
reopening  the  comment  period  through 
December  20, 1995.  (The  comment 
period  had  been  previously  extended 
through  November  20, 1995  (60  FR 
53729).)  All  comments  received  on  or 
before  December  20,  including  those 
received  between  the  close  of  the 
comment  period  on  November  20  and 
the  publication  of  this  docimient,  will 
be  entered  into  the  public  record  and 
considered  by  EPA  before  taking  final 
action  on  the  proposed  rule. 
DATES:  Comments  must  be  received  on 

r\r  Vu»fr>»«»  TVvr.amVM»»  9(1     1  OQK 

ADDRESSES:  Comments  may  be  mailed  to 
Marcia  L.  Spink,  Associate  Director.  Air 
Programs,  Mailcode  3AT00,  U.S. 
Envirorunental  Protection  Agency, 
Region  m,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  A.  Casey,  U.S.  EPA  Region  III. 
(215)  597-2746. 

Dated:  December  1, 1995. 
William  Wimievifaki, 

Acting  Regional  Administrator,  Region  W. 
[FR  Doc.  95-29713  Filed  12-4-95;  8:45  am] 

MUMO  COM  MM-SO-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVrcES 

Health  Care  Financing  Administration 

42  CFR  Part  413 

[BPD-788-P] 

RtN093a-AH12 

Medicara  Program;  Uniform  Electronic 
Cost  Reporting  for  Skilled  Nursing 
Facilities  and  Home  Health  Agencies 

AGENCY:  Heahh  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would  add 
the  requirement  that,  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
1995,  all  skilled  nursing  facilities  and 
home  health  agencies  must  submit  cost 
reports  currently  required  under  the 
Medicare  regulations  in  a  standardized 
electronic  format.  This  proposed  rule 
would  also  allow  a  delay  or  waiver  of 
this  requirement  where  implementation 
would  result  in  financial  hardship  for  a 
provider.  The  proposed  provisions 
would  allow  for  more  accurate 
preparation  and  more  efficient 
processing  of  cost  reports. 
DATES:  Comments  will  be  considered  if 
we  receive  them  at  the  appropriate 


address,  as  provided  below,  no  later 
than  5  p.m.  on  February  5, 1996. 
ADDRESSES:  Mail  written  comments  (one 
original  and  three  copies)  to  the 
following  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services, 
Attention:  BPI>-788-^,  P.O.  Box  7517, 
Baltimore,  MD  21207-0517. 

If  you  prefer,  you  may  deliver  yoiu" 
written  comments  (one  original  and 
three  copies)  to  one  of  the  following 
addresses: 
Room  309-G,  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue, 

SW.  Washington,  DC  20201,  or 
Room  C.'>-11-17,  7500  Security 

Boulevard,  Baltimwe,  MD  21244- 

1850. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
BPD-788-P.  Comments  received  timely 
will  be  available  for  public  inspection  as 
they  are  received,  generally  beginning 
approximately  3  weeks  after  publication 
of  a  document,  in  Room  309--G  of  the 
Dep>artment's  offices  at  200 
Independence  Avenue,  SW, 
Washington,  DC,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5  p.m.  (phone:  (202)  690-7890). 

For  comments  that  relate  to 
information  collection  requirements, 
mail  a  copy  of  comments  to:  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Room  10235,  New  Executive  Office 
Building,  Washington,  DC  20503,  Attn: 
Alhson  Herron  Eydt.  HCFA  Desk 
Officer. 

FOR  FURTHER  If^ORMATION  CONTACT:  Tom 
Talbott,  (410)  786-4592. 

SUPPLEMENTARY  INFORMATION: 

I.  Backgrouad 

Generally,  under  the  Medicare 
program,  skilled  nursing  facilities 
(SNFs)  and  home  health  agencies 
(HHAs)  are  paid  for  the  reasonable  costs 
of  the  covered  items  and  services  they 
furnish  to  Medicare  beneficiaries. 
Sections  1815(a)  and  1833(e)  of  the 
Social  Security  Act  (the  Act)  provide 
that  no  payments  will  be  made  to  a 
provider  unless  it  has  furnished  the 
information,  requested  by  the  Secretary, 
needed  to  determine  the  amount  of 
payments  due  the  provider.  In  general, 
providers  submit  this  information 
through  cost  reports  that  cover  a  12- 
month  period.  Rules  governing  the 
submission  of  cost  reports  are  set  forth 
at  42  CFR  413.20  and  42  CFR  413.24. 

Under  §  413.20(a),  all  providers 
participating  in  the  Medicare  program 
are  required  to  maintain  sufficient 


financial  records  and  statistical  data  for 
proper  determination  of  costs  payable 
under  the  program.  In  addition, 
providers  must  use  standardized 
definitions  and  follow  accounting, 
statistical,  and  reporting  practices  that 
are  widely  accepted  in  the  health  care 
industry  and  related  fields.  Under 
§§  413.20(b)  and  413.24(f),  providers  are 
required  to  submit  cost  reports 
annually,  with  the  reporting  period 
based  on  the  provider's  accoimting  year. 
Additionally,  imder  §  412.52,  all 
hospitals  participating  in  the 
prospective  payment  system  must  meet 
cost  reporting  requirements  set  forth  at 
§§413.20  and  413.24. 

Section  1886(f)(l)(B)(I)  of  the  Act 
required  the  Secretary  to  place  into 
effect  a  standardized  electronic  cost 
reporting  system  for  all  hospitals 
participating  in  the  Medicare  program. 
This  provision  was  effective  for  hospital 
cost  reporting  periods  beginning  on  or 
after  October  1, 1989.  On  May  25, 1994, 
we  published  a  final  rule  with  comment 
period  implementing  the  electronic  cost 
reporting  requirement  for  hospitals  (59 
FR  26960).  On  June  27,  1995,  we 
published  a  final  rule  that  responded  to 
comments  on  the  May  25,  1994  final 
rule  with  comment  period  (60  FR 
33123). 

n.  Provisions  of  the  Proposed 
Regulations 

CurrenUy,  §413.24(0(4)  provides  that 
for  cost  reporting  periods  beginning  on 
or  after  October  1,  1989,  all  hospitals 
must  submit  cost  reports  in  a 
standardized  electronic  format.  While 
the  existing  regulations  do  not  require 
any  other  provider  types  to  file  their 
cost  reports  electron'cally,  more  than  75 
percent  of  SNFs  and  rlHAs  currently 
submit  a  hard  copy  jf  an  electronically 
prepared  cost  report  rather  than  a 
manually  prepared  cost  report.  HCFA's 
fiscal  intermediaries  then  review  the 
information  from  these  cost  reports  for 
completeness  and  manually  enter  the 
data  into  their  automated  data  reporting 
systems.  This  process  takes 
substantially  longer  than  processing  cost 
reports  submitted  in  a  standardized 
electronic  format  that  allows  data  to  be 
automatically  entered  into  the 
intermediary's  system. 

This  proposed  rule  would  revise 
existing  §  413.24(0(4)  to  require  SNFs 
and  HHAs  to  submit  cost  reports  in  a 
standardized  electronic  format  for  cost 
reporting  periods  beginning  on  or  after 
October  1, 1995.  We  note  that  the 
electronic  cost  reports  would  not  be  due 
until  5  months  after  the  end  of  the 
provider's  cost  reporting  period.  Thus, 
for  a  provider  with  a  12-month  cost 
reporting  p)eriod  beginning  October  1, 
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1995,  the  first  electronic  cost  report 
would  be  due  February  28. 1997. 

The  use  of  electronically  preparec 
cost  reports  would  be  beneficial  for 
SNFs  and  HHAs  because  the  cost 
reporting  software  for  these  reports 
-would  virtually  eliminate 
computational  errors  and  substantia  ly 
reduce  preparation  time.  Preparatioi 
time  would  be  decreased  because 
providers  would  no  longer  have  to 
perform  mathematical  computations  to 
complete  the  cost  report.  Instead,  thi! 
provider  would  only  need  to  enter  tl^e 
correct  costs  and  statistics,  and  the 
software  would  determine  the 
annronriate  amount  of  Medicare 

At.  i 

payment  due  the  provider  based  on 
these  figiu«s.  We  note  that  the  costs  and 
statistics  that  would  be  entered  into  fixe 
electronic  software  are  the  same  as  those 
that  are  currently  required  for  Mediqare 
cost  reports.  This  proposed  rule  wotlld 
not  require  the  reporting  of  any 
additional  information. 

The  use  of  cost  reporting  software! 
would  also  save  time  when  the  prov  der 
discovers  that  it  needs  to  change 
individual  entries  in  the  cost  report. 
Rather  than  recalculating  the  entire  f:ost 
report,  the  provider  would  merely  eoter 
the  new  figures,  and  the  software  wauld 
generate  a  new  cost  report  that  would 
reflect  all  necessary  recalculations.  The 
use  of  cost  reporting  software  would 
also  eliminate  the  need  for  several 
administrative  tasks  associated  with 
filing  a  cost  report.  Specifically,  the 
provider  would  no  longer  be  require  i  to 
photocopy,  collate,  and  mail  a  hard 
copy  of  the  cost  report,  which  is  a 
relatively  large,  cumbersome  docxun  ent. 
Instead,  the  completed  cost  report 
would  be  electronically  filed  with  tlje 
fiscal  intermediary.  That  is,  the  provider 
would  submit  a  disk  containing  the 
required  cost  report  data  to  the  fisca 
intermediary. 

In  all.  we  estimate  that  the  use  of 
electronically  prepared  cost  reports 
would  result  in  an  average  of  4  to  5 
hours  less  preparation  time  for  an  I^iA 
and  8  to  10  hours  less  time  for  an  SiyF. 
We  recognize  that,  initially,  the 
preparation  time  saved  may  not  be  ^ 
great  as  we  have  estimated  for  provi  iers 
that  need  time  to  become  familiar  w  ith 
the  cost  reporting  software.  Howeve  r. 
we  believe  that  once  providers 
overcome  this  small  "learning  curv^, 
the  acctuacy  of  cost  reports  would 
increase  and  the  preparation  time  wfould 
decrease  in  line  with  this  estimate.  Ve 
welcome  comments  on  our  estimate]  of 
time  savings  as  well  as  on  other 
advantages  or  disadvantages  of 
electronic  cost  reporting. 

We  propose  that  the  provider's 
software  must  be  able  to  produce  a 


standardized  output  file  in  American 
Standard  Code  for  Information 
Interchange  (ASCIIl  format.  All 
intermediaries  have  the  ability  to  read 
this  standardized  file  and  produce  an 
acciu^te  cost  report.  SNFs  and  HHAs 
would  be  required  to  use  HCFA- 
approved  software  to  submit  cost 
reports  to  the  intermediary.  HCFA's 
approval  process  requires  each  vendor 
to  submit  for  review  a  hard  copy  cost 
report  produced  from  their  software. 
The  purpose  of  this  review  process  is  to 
establish  that  the  commercial  vendor's 
software  can  produce  a  completed  cost 
report  in  accordance  with  the  Medicare 
mles  and  instructions. 

There  are  approximately  17 
commercial  software  vendors  servicing 
HHAs  and  S^4Fs  that  have  developed 
HCFA-approved  software  programs 
capable  of  producing  an  electronic  cost 
report.  In  addition,  HCn'A  has 
developed  a  software  package  that  will 
enable  SNFs  and  HHAs  to  file  an 
electronic  data  set  to  the  fiscal 
intermediary  in  order  to  generate  an 
electronic  cost  report.  Providers  would 
be  able  to  use  either  these  existing 
commercial  software  packages  or 
HCFA's  free  software  to  comply  with 
the  requirements  in  this  proposed  rule. 
To  receive  the  free  software,  providers 
may  contact  their  intermediaries  or  send 
a  written  request  to  the  following 
address:  Health  Care  Fineincing 
Administration,  Division  of  Cost 
Principles  and  Reporting,  Room  C5-02- 
23,  Central  Building,  7500  Secxuity 
Blvd.,  Baltimore,  Maryland  21244-1850. 

We  also  propose  that  if  a  SNF  or  HHA 
believes  that  implementation  of  the 
electronic  submission  requirement 
would  cause  a  financial  hardship,  it 
may  submit  a  written  request  for  a 
waiver  or  a  delay  of  these  requirements. 
This  request,  including  supporting 
dociunentation,  would  have  to  be 
submitted  to  a  provider's  intermediary 
at  least  120  days  before  the  end  of  the 
provider's  cost  reporting  period.  The 
intermediary  would  review  the  request 
and  forward  it,  with  a  recommendation 
for  approval  or  denial,  to  the  HCFA 
central  office  within  30  days  of  such 
request.  HCFA  central  office  would 
either  approve  or  deny  the  request  by 
response  to  the  intermediary  within  60 
days  of  receipt  of  the  request.  Each 
delay  or  waiver  would  be  considered  on 
a  case-by-case  basis. 

We  considered  proposing  set  criteria 
(possibly  based  on  a  provider's  bed  size 
or  capacity,  for  example)  under  which  a 
SNF  or  HHA  could  be  exempted 
automatically  &t)m  the  electronic  cost 
reporting  requirement.  However,  we 
have  not  done  so  because  we  do  not 
believe  that  a  characteristic  such  as  a 


provider's  size  is  necessarily  a  reliable 
indicator  that  electronic  cost  reporting 
would  impose  a  financial  hardship, 
since  even  the  smallest  SNFs  and  HHAs 
are  quite  likely  to  already  be  using 
computer  eqiupment.  We  welcome 
comments  on  the  process  for  obtaining 
a  waiver,  whether  set  criteria  for 
obtaining  a  waiver  would  be  beneficial, 
as  well  as  on  the  number  of  providers 
that  may  request  a  waiver. 

We  note  that  the  electronic  cost 
reporting  provision  would  only  apply  to 
those  providers  that  are  required  to  file 
a  full  Medicare  cost  report.  Those 
providers  that  are  not  required  to  file  a 
full  cost  renoTt  (for  examnle,  a  -SNF  that 
furnishes  fewer  than  1500  Medicare 
covered  days  in  a  cost  reporting  period) 
would  not  be  subject  to  the  electronic 
cost  reporting  requirement,  and 
therefore  would  not  have  to  request  a 
waiver. 

If  a  SNF  or  HHA  (not  granted  a 
hardship  exemption)  does  not  submit  its 
cost  report  electronically.  Medicare 
payments  to  that  provider  may  be 
suspended  imder  the  provisions  of 
sections  1815(a)  and  1833(e)  of  the  Act. 
These  sections  of  the  Act  provide  that 
no  Medicare  payments  will  be  made  to 
a  provider  unless  it  has  furnished  the 
information,  requested  by  the  Secretary, 
that  is  needed  to  determine  the  amount 
of  payments  due  the  provider  under  the 
Medicare  program.  Section  405.371(d) 
provides  for  suspension  of  Medicare 
payments  to  a  provider  by  the 
intermediary  if  the  provider  fails  to 
submit  information  requested  by  the 
intermediary  that  is  needed  to 
determine  the  amount  due  the  provider 
under  the  Medicare  program. 

The  general  procedures  that  are 
followed  when  Medicare  payment  to  a 
provider  is  suspended  for  failure  to 
submit  information  needed  by  the 
intermediary  to  determine  Medicare 
payment  are  located  in  section  2231  of 
the  Medicare  Intermediary  Manual 
(HCFA  Pub.  13).  Those  procedures 
include  timeframes  for  "demand  letters" 
to  providers.  Demand  letters  remind 
providers  to  file  timely  and  complete 
cost  reports  and  explain  possible 
adjustments  of  Medicare  payments  to  a 
provider  and  the  right  to  request  a  30- 
day  extension  of  the  due  date. 

Under  this  proposed  rule,  we 
essentially  would  apply  the  ciurent 
hospital  reporting  requirements  to  SNFs 
and  HHAs.  In  our  final  rule  with 
comment  period  published  May  25, 
1994,  we  required  that,  in  accordance 
with  section  1886(f)(l)(B)(I)  of  the  Act, 
all  hospitals  must  submit  cost  reports  in 
a  uniform  electronic  format  for  cost 
reporting  periods  beginning  on  or  after 
October  1. 1989  (59  FR  26960).  All 
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hospital  cost  reports  must  be 
electronically  transmitted  to  the 
intermediary  in  ASCII  format.  In 
addition  to  the  electronic  file,  existing 
§413.24(f)(4)(iii)  requires  hospitals  to 
submit  a  hard  copy  of  a  settlement 
summary,  a  statement  of  certain 
worksheet  totals  found  in  the  electronic 
file,  and  a  statement  signed  by  the 
hospital's  administrator  or  chief 
financial  officer  certifying  the  accuracy 
of  the  electronic  file. 

Further,  to  preserve  the  integrity  of 
the  electronic  file,  we  implemented 
provisions  regarding  the  processing  of 
the  electronic  cost  report  once 
submitted  to  the  intermediary. 
Specifically,  existing  §413.24(f)(4)(ii) 
provides  that  the  intermediary  may  not 
alter  the  cost  report  once  it  has  been 
filed  by  the  provider.  That  is,  the 
intermediary  must  maintain  an 
imaltered  copy  of  the  provider's 
electronic  cost  report.  This  provision  is 
not  intended  to  prohibit  the 
intermediary  from  making  audit 
adjustments  to  the  provider's  cost 
report.  Additionally,  this  section 
provides  that  the  intermediary  must 
reject  a  cost  report  that  does  not  pass  all 
specified  edits.  Finally,  the  provider's 
electronic  program  must  be  able  to 
disclose  that  changes  have  been  made  to 
the  provider's  filed  cost  report.  Again, 
we  would  apply  these  same  provisions 
to  SNFs  and  HHAs. 

As  stated  above,  the  electronic  cost 
reporting  requirement  for  hospitals  has 
beien  a  statutory  requirement  for  over  5 
years.  Our  experience  with  the  process 
of  hospitals  submitting  cost  reports  to 
the  intermediary  in  ASCII  format  has 
been  uniformly  positive.  These  cost 
reports  are  processed  more 
expeditiously  and  efficiently  than 
manually  prepared  cost  rejjorts  or  hard 
copies  of  electronically  prepared  cost 
reports.  In  fact,  based  on  comments 
from  hospitals,  we  amended 
§  413.24(f)(4)  in  our  June  27,  1995  final 
rule  to  eliminate  the  requirement  that 
hospitals  submit  a  hard  copy  of  the  cost 
rej)ort  in  addition  to  the  electronic  file 
(60  FR  33123).  In  conclusion,  based  on 
our  experience  with  the  submission  of 
electronic  cost  reports  by  hospitals,  we 
believe  that  electronic  filing  would 
reduce  the  administrative  burden  on 
most  SNFs  and  HHAs,  with  a  waiver 
available  in  financial  hardship  cases. 
Therefore,  we  propose  to  amend 
§413.24  accordingly: 

•  Add  a  new  paragraph  (f)(4)(i)  to 
define  the  word  "provider"  as  a 
hospital,  SNF.  or  HHA; 

•  Redesignate  existing  paragraphs 
(f)(4)(i)  through  (f)(4)(iv)  as  (f)(4)(ii) 
through  (fl{4)(v); 


•  Revise  redesignated  paragraph 
(f)(4)(ii)  to  state  that  SNFs  and  HHAs 
must  submit  cost  reports  in  a 
standardized  electronic  format  for  cost 
reporting  periods  begiiming  on  or  after 
October  1, 1995;  and 

•  In  redesignated  paragraphs  (f)(4)(iii) 
through  (f)(4)(v),  replace  the  word 
"hospital"  wherever  it  appears  with  the 
word  "provider." 

m.  Impact  Statement 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601  through  612)  unless 
we  certify  that  a  proposed  mle  such  as 
this  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  purposes 
of  the  RFA,  all  providers  and  small 
businesses  that  distribute  cost-report 
software  to  providers  are  considered 
small  entities.  HCFA's  intermediaries 
are  not  considered  small  entities  for 
purposes  of  the  RFA. 

In  addition,  section  1102(b)  of  the 
Social  Security  Act  requires  us  to 
prepare  a  regulatory  impact  analysis  for 
any  proposed  rule  that  may  have  a 
significant  impact  on  the  operation  of  a 
substantial  number  of  small  rural 
hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  604 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act,  we  define  a  small 
rural  hospital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds.  We  are  not  preparing  a  rural 
impact  statement  since  we  have 
determined,  and  certify,  that  this 
proposed  rule  would  not  have  a 
significant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals. 

As  stated  above,  under  §§  413.20(b) 
and  413.24(f).  providers  are  required  to 
submit  cost  reports  annually,  with 
reporting  periods  based  on  the 
provider's  accounting  year.  This 
proposed  rule  would  require  SNFs  and 
HHAs,  like  hospitals,  to  submit  their 
Medicare  cost  reports  in  a  standardized 
electronic  format.  We  anticipate  that 
this  requirement  would  take  effect  for 
cost  reporting  periods  beginning  on  or 
after  October  1, 1995,  meaning  that  the 
first  electronic  cost  reports  would  be 
due  February  28, 1997. 

Currently,  approximately  75  percent 
of  all  SNFs  and  HHAs  submit  a  hard 
copy  of  an  electronically  prepared  cost 
report  to  the  intermediary.  We  believe 
that  the  provisions  of  this  proposed  rule 
would  have  little  or  no  effect  on  these 
providers,  except  to  reduce  the  time 
involved  in  copying  and  collating  a  hard 
copy  of  the  report  for  intermediaries.  In 


addition  to  the  75  percent  of  providers 
that  currently  use  electronic  cost 
reporting,  this  rule  would  not  affect 
those  providers  that  do  not  file  a  full 
cost  report  and.  as  stated  above,  would 
not  be  required  to  submit  cost  reports 
electronically. 

This  proposed  rule  may  have  an 
impact  on  those  providers  who  do  not 
prepare  electronic  cost  reports,  some  of 
whom  may  have  to  purchase  computer 
equipment,  obtain  the  necessary 
software,  and  train  staff  to  use  the 
software.  However,  as  discussed  below, 
we  believe  that  the  potential  impact  of 
this  proposed  rule  on  those  providers 
who  do  not  prepare  electronic  cost 
reports  would  be  insignificant. 

First,  a  small  number  of  providers  that 
do  not  submit  electronic  cost  reports 
may  have  to  purchase  computer 
equipment  to  comply  with  the 
provisions  of  this  proposed  rule. 
However,  even  among  the  25  percent  of 
SNFs  and  HHAs  that  do  not  submit 
electronically  prepared  cost  reports,  we 
beUeve  that  most  providers  already  have 
access  to  computer  equipment,  which 
they  are  now  using  for  internal 
recordkeeping  purposes,  as  well  as  for 
submitting  electronically  generated  bills 
to  their  fiscal  intermediaries,  for 
example.  Thus,  we  do  not  believe  that 
obtaining  computer  equipment  would 
be  a  major  obstacle  to  electronic  cost 
reporting  for  most  providers.  For  those 
providers  that  would  have  to  piuxJiase 
computer  equipment,  we  note  that,  in 
accordance  with  current  regulations 
governing  payment  of  provider  costs. 
Medicare  would  pay  for  the  cost  of  the 
equipment  as  an  overhead  cost. 

We  recognize  that  a  potential  cost  for 
providers  that  do  not  submit  electronic 
cost  reports  would  be  that  of  training 
staff  to  use  the  software.  Since  most 
SNFs  and  HHAs  currently  use 
computers,  we  do  not  believe  that 
training  staff  to  use  the  new  software 
would  impose  a  large  burden  on 
providers.  An  additional  cost  would  be 
the  cost  of  the  software  offered  by 
commercial  vendors.  However, 
providers  could  eliminate  this  cost  by 
obtaining  the  free  software  from  HCFA. 

The  requirement  that  hospitals  submit 
cost  reports  in  a  standardized  electronic 
format  has  been  in  place  since  October, 
1989.  Since  that  time,  the  accuracy  of 
cost  reports  has  increased  and  we  have 
received  very  few  requests  for  waivers. 
Additionally,  we  have  not  received  any 
comments  from  the  hospital  industry 
indicating  that  the  use  of  electronic  cost 
reporting  is  overly  burdensome.  We 
believe  that  electronic  cost  reporting 
would  be  equally  effective  for  SNFs  and 
HHAs.  with  the  benefits  (such  as 
increased  accuracy  and  decreased 
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preparation  time)  outweighing  the  coi  its 
of  iroplenientation  for  most  providers 

In  conclusion,  we  have  determined 
that  this  proposed  rule  would  not  ha\e 
a  significant  effect  on  SNfF  and  HHA 
costs  because  these  providers  would  ^ot 
be  required  to  collect  any  additional 
data  beyond  that  which  the  regulatioijs 
currently  specify;  cost  reporting 
software  is  available  at  no  cost  from 
HCTA  to  any  provider  that  requests  it 
most  SNFs  and  HHAs  have  some  typt 
of  computer  equipment  through  whic  i 
they  currently  prepare  electronic  costl 
reports;  and  a  waiver  of  the  electronic 
cost  reporting  requirement  would  be 
available  to  providers  for  whom  the 
requirement  would  impose  a  financia 
hardship.  SNFs  and  HHAs  would  onl  t 
be  affected  to  the  extent  that,  absent  a 
waiver,  all  would  be  required  to  subn  it 
cost  reports  in  a  standardized  electroi  ic 
format  to  their  intermediary.  A  provic  er 
that  does  not  comply  with  the 
provisions  of  this  rule,  as  specified  in 
the  preamble,  would  be  subject  to 
sections  1815(a)  and  1833(e)  of  the  A(  t, 
which  provide  that  no  payments  will  t)e 
made  to  a  provider  unless  it  has 
furnished  the  information  requested  t  y 
the  Secretary  that  is  needed  to 
determine  the  amount  of  payments  di  le 
the  provider  under  Medicare. 

VVe  welcome  comments  on  the  effe<  t 
of  theelectronic  cost  reporting 
requirement,  its  benefits  or 
disadvantages,  the  proposed 
implementation  date,  and  issues  relat  id 
to  the  waiver  process. 

In  accordance  with  the  provisions  c  f 
Executive  Order  12866.  this  regulatio^i 
was  reviewed  by  the  Office  of 
Management  and  Budget  (OMB). 

IV.  Collection  of  Information 
Requirements 

Under  the  Paperwork  Reduction  Adt 
of  1995,  agencies  are  required  to  prov  de 
60-day  notice  in  the  Federal  Register 
and  solicit  public  comment  before  a 
collection  of  information  requiremeni  is 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval.  In  order  to  fairly  evaluate 
whether  an  information  collection 
should  be  approved  by  OMB,  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  requires  that  v^e 
solicit  comment  on  the  following  issu  es: 

•  Whether  the  information  collectii  )n 
is  necessary  and  useful  to  carry  out  th  e 
proper  functions  of  the  agency; 

•  The  accuracy  of  the  agency's 
estimate  of  the  information  collection 
burden; 

•  The  quality,  utility,  and  clarity  o 
the  information  to  be  collected;  and 

•  Recommendations  to  minimize  tte 
information  collection  burden  on  the 


affected  public,  including  automated 
collection  techniques. 

Therefore,  we  are  soliciting  public 
comment  on  each  of  these  issues  for  the 
information  collection  requirements 
discussed  below. 

As  discussed  in  detail  above,  this 
proposed  rule  would  require  that  SNFs 
and  HHAs  submit  cost  reports  in  a 
standardized  electronic  format  for  cost 
reporting  periods  beginning  on  or  after 
October  1, 1995.  That  is,  providers 
would  be  required  to  file  a  diskette 
containing  the  required  cost  report  data 
in  a  standardized  electronic  format.  We 
believe  that  this  requirement  would 
reduce  the  paperwork  and  information 
collection  burden  for  those  SNFs  and 
HHAs  that  cxirrently  do  not  submit 
electronically  prepared  cost  reports. 
Specifically,  we  estimate  that  the 
number  of  hours  each  provider  would 
save  by  submitting  an  electronically 
prepared  cost  report  instead  of  manually 
preparing,  and  photocopying,  the  cost 
report  would  be  an  average  of  9  hours 
for  each  affected  SNF  and  4.5  hours  for 
each  affected  HHA.  Assuming  that 
approximately  25  percent  of  all  SNFs 
and  HHAs  would  be  affected,  that  is 
roughly  3,000  SNFs  and  2,000  HHAs, 
we  estimate  that  SNFs  would  save 
approximately  27,000  hours  per  year 
completing  cost  reports,  and  HHAs 
would  save  about  9,000  hours  per  year. 

We  note  that  the  overall  information 
collection  and  recordkeeping  burden 
associated  with  filing  SNF  costs  reports 
has  been  approved  by  OMB  through 
January  1998  (OMB  approval  number 
0938-0463).  Additionally,  OMB  has 
approved  the  information  collection 
burden  for  HHA  cost  reports  through 
October  1997  (approval  number  0938- 
0022).  We  would  not  require  SNFs  and 
HHAs  to  report  emy  information  on  the 
electronic  cost  report  that  is  not  already 
required  in  the  Medicare  cost  reports 
currently  submitted  by  these  providers. 

The  information  collection  and 
recordkeeping  requirements  contained 
in  §  413.24  are  not  effective  until  they 
have  been  approved  by  OMB.  A  notice 
will  be  published  in  the  Federal 
Register  when  approval  is  obtained. 
Organizations  and  individuals  that  wish 
to  submit  comments  on  the  information 
and  recordkeeping  requirements  set 
forth  in  §  413.24  should  direct  them  to 
the  OMB  official  whose  name  appears  in 
the  ADDRESSES  section  of  this  preamble. 

V.  Response  to  Comments 

Because  of  the  large  nimiber  of  items 
of  correspondence  we  normally  receive 
on  Federal  Register  documents 
published  for  comment,  we  are  not  able 
to  acknowledge  or  respond  to  them 
individually.  We  will  consider  all 


comments  we  receive  by  the  date  and 
time  specified  in  the  "DATES"  section 
of  this  preamble,  and,  if  we  proceed 
with  a  subsequent  docvunent,  we  will 
respond  to  the  comments  in  the 
preamble  to  that  doamient. 

List  of  Subjects  in  42  CFR  Part  413 

Health  facilities.  Kidney  diseases. 
Medicare,  Puerto  Rico,  Reporting  and 
recordkeeping  requirements. 

42  CFR  part  413  is  amended  as  set 
forth  below: 

PAFTT  413— PRINCIPLES  OF 
REASONABLE  COST 
REIMBURSEMENT;  PAYMENT  FOR 
END-STAGE  RENAL  DISEASE 
SERVICES 

1.  The  authority  citation  for  part  413 
continues  to  read  as  follows: 

Authority:  Sees.  1102. 1861(v)(l)(A),  and 
1871  of  the  Social  Security  Act  (42  U.S.C. 
1302, 1395x(v)(l)(A),  and  1395hh). 

2.  Section  413.24  is  amended  by 
redesignating  existing  paragraphs 
(f)(4)(i)  through  (f)(4)(iv)  as  paragraphs 
(f)(4)(ii)  through  {f)(4)(v);  adding  a  new 
paragraph  (f)(4)(i);  and  revising 
redesignated  paragraphs  (f)(4)(ii) 
through  (f)(4)(v)  to  read  as  follows: 

§  41 3.24    Adequate  cost  data  and  cost 
finding. 

*        •        *        *        * 

(p  Cost  reports.  *  *  * 

(4)  Electronic  submission  of  cost 
reports,  (i)  As  used  in  this  paragraph, 
provider  means  a  hospital,  skilled 
nursing  facility,  or  home  health  agency. 

(ii)  Effective  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1989, 
for  hospitals  and  cost  reporting  periods 
beginning  on  or  after  October  1,  1995, 
for  skilled  nursing  facilities  and  home 
health  agencies,  a  provider  is  required 
to  submit  cost  reports  in  a  standardized 
electronic  format.  The  provider's 
electronic  program  must  be  capable  of 
producing  the  HCFA  standardized 
output  file  in  a  form  that  can  be  read  by 
the  fiscal  intermediary's  automated 
system.  This  electronic  file,  which  must 
contain  the  input  data  required  to 
complete  the  cost  report  and  the  data 
required  to  pass  specified  edits,  is 
forwarded  to  the  fiscal  intermediary  for 
processing  through  its  system. 

(iii)  The  fiscal  intermediary  stores  the 
provider's  as-filed  electronic  cost  report 
and  may  not  alter  that  file  for  any 
reason.  The  fiscal  intermediary  makes  a 
"working  copy"  of  the  as-filed 
electronic  cost  report  to  be  used,  as 
necessary,  throughout  the  settlement 
process  (that  is,  desk  review,  processing 
audit  adjustments,  final  settlement,  etc). 
The  provider's  electronic  program  must 
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be  able  to  disclose  if  any  changes  have 
been  made  to  the  as-filed  electronic  cost 
report  after  acceptance  by  the 
intermediary.  If  the  as-filed  electronic 
cost  report  does  not  pass  all  specified 
edits,  the  fiscal  intermediary  rejects  the 
cost  report  and  retvuTis  it  to  the  provider 
for  correction.  For  purposes  of  the 
requirements  in  paragraph  (f)(2)  of  this 
section  concerning  due  dates,  an 
electronic  cost  report  is  not  considered 
to  be  filed  imtil  it  is  accepted  by  the 
intermediary. 

(iv)  Effective  for  cost  reporting 
periods  ending  on  or  after  September 
30, 1994,  for  hospitals  and  cost 
reporting  periods  begirming  on  or  aner 
October  1, 1995,  for  skilled  nursing 
facilities  and  home  health  agencies,  a 
provider  must  submit  a  hard  copy  of  a 
settlement  summary,  a  statement  of 
certain  worksheet  totals  found  within 
the  electronic  file,  and  a  statement 
signed  by  its  administrator  or  chief 
financial  officer  certifying  the  accuracy 
of  the  electronic  file  or  the  manually 
prepared  cost  report.  The  following 
statement  must  immediately  precede  the 
dated  signature  of  the  provider's 
administrator  or  chief  financial  officer: 

I  hereby  certify  that  I  have  read  the  above 
certification  statement  and  that  I  have 
examined  the  accompanying  electronically 
filed  or  manually  submitted  cost  report  and 
the  Balance  Sheet  Statement  of  Revenue  and 

Expenses  prepared  by . 

(Provider  Name(s)  and  Number(s))  for  the 
cost  reporting  period  beginning 

and  ending 

and  that  to  the  best  of  my 

knowledge  and  belief,  this  report  and 
statement  are  true,  correct,  complete  and 
prepared  from  the  books  and  records  of  the 
provider  in  accordance  with  applicable 
instructions,  except  as  noted.  I  further  certify 
that  I  am  familiar  with  the  laws  and 
regulations  regarding  the  provision  of  health 
care  services,  and  that  the  services  identified 
in  this  cost  report  were  provided  in 
compliance  with  such  laws  and  regulations. 

(v)  A  provider  may  request  a  delay  or 
waiver  of  the  electronic  submission 
requirement  in  paragraph  (f)(4)(ii)  of 
this  section  if  this  requirement  would 
cause  a  financial  hardship.  The  provider 
must  submit  a  written  request  for  delay 
or  waiver  with  necessary  supporting 
documentation  to  its  intermediary  at 
least  120  days  prior  to  the  end  of  its  cost 
reporting  period.  The  intermediary 
reviews  the  request  and  forwards  it  with 
a  recommendation  for  approval  or 
denial,  to  HCFA  central  office  within  30 
days  of  receipt  of  the  request.  HCFA 
central  office  either  approves  or  denies 
the  request  and  notifies  the 
intermediary  within  60  days  of  receipt 
of  the  request. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
hisurance;  and  Program  No.  93.774, 
Medicare— Supplementary  Medical 
Insurance  Program) 

Dated:  June  21, 1995. 
Bruce  C  VUdeck, 

Administrator,  Health  Ckire  Financing 
Administration. 
[PR  Doc.  95-29542  Filed  12-4-95;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  642 
p.D.  110795H] 

Gulf  Of  Mexico  Fishery  Management 
Council;  Public  Hearings 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NatiMial  Oceanic  and 
Atmospheric  Administration  (NOAA), 
.  Commerce. 

ACTION:  Public  hearings;  requests  for 
comments. 


summary:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Gulf  Council) 
will  convene  nine  public  hearings  on 
Draft  Amendment  8  to  the  Fishery 
Management  Plan  fw  Coastal  Migratory 
Pelagic  Resources  of  the  Gulf  of  Mexico 
and  South  Atlantic  (FMP)  and  its  draft 
supplemental  environmental  impact 
statement  (draft  SEIS). 
DATES:  Written  comments  will  be 
accepted  until  January  5, 1996.  The 
hearings  will  be  held  fi'om  December  11 
to  December  14,  1995.  See 
SUPPt^MENTARY  INFORMATION  for  specific 
dates  and  times. 

ADDRESSES:  Written  comments  should 
be  sent  to  and  copies  of  the  draft 
amendment  are  available  from  Mr. 
Wayne  E.  Swingle,  Executive  Director, 
Gulf  of  Mexico  Council,  5401  West 
Kennedy  Boulevard,  Tampa,  FL  33609. 
The  hearings  will  be  held  in  AL,  FL, 
LA.  MS  and  TX.  See  SUPPLEMENTARY 
INFORMATION  for  locations  of  the 
hearings  and  special  accommodations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  E.  Swingle,  813-228-2815;  Fax: 
813-225-7015. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Gulf  and  South  Atlantic  Fishery 
Management  Coimcils  will  be  holding 
public  hearings  on  Draft  Amendment  8 
to  the  FMP  and  its  draft  SEIS. 
Amendment  8  proposes  management 
measures  for  the  fisheries  for  king  and 


Spanish  mackerel,  cobia  and  dolphin 
(fish).  Amendment  8  proposes  some 
measures  that  (1)  apply  only  to  the 
South  Atlantic  Council's  jurisdiction, 
(2)  apply  only  to  the  Gulf  Council's 
jurisdiction,  or  (3)  apply  to  both 
Councils'  jurisdictions.  Proposed 
actions  that  would  affect  only  the  stocks 
and  area  under  the  jurisdiction  of  the 
Gulf  of  Mexico  Council  are  as  follows: 
Allow  Gulf  group  king  mackerel  that 
can  be  taken  only  by  hook-and-line 
(including  longline)  and  run-aroimd  gill 
nets  to  be  possessed  on  vessels  with 
other  gear  aboard;  require  commercial 
dealer  permits  to  buy  and  sell  coastal 
pelagic  fish  managed  xmder  the  FMP 
and  require  that  dealers  keep  and  make 
available  records  of  purchase  by  vessel; 
establish  a  5-year  moratorium, 
beginning  on  October  16, 1995,  on  the 
issuance  of  both  commercial  vessel 
permits  with  a  king  mackerel 
endorsement  and  charter  vessel  permits; 
provide  for  transfer  of  vessel  permits  to 
other  vessels;  require  that  anyone 
applying  for  a  commercial  vessel  permit 
demonstrate  that  25  percent  of  annual 
income,  or  $5,000,  be  from  commercial 
fishing;  and  require,  that,  as  a  condition 
for  a  Federal  commercial  or  charter 
vessel  permit,  the  applicant  agrees  to 
comply  with  the  more  restrictive  of  state 
or  Federal  rules  when  fishing  in  state 
waters.  Amendment  8  also  includes  the 
following  measures  that  apply  to  both 
Councils'  jurisdictions:  Recreational  bag 
and  commercial  trip  limit  alternatives 
for  cobia  and  dolphin  (fish);  retention  of 
king  mackerel  damaged  by  barracuda 
bites  by  vessels  under  commercial  trip 
limits;  ahematives  for  Atlantic  king 
mackerel  commercial  trip  limits  off 
Monroe  County,  FL  of  either  50  fish  or 
125  fish;  changes  to  the  procedure  used 
to  set  total  allowable  catch;  and  changes 
to  definitions  of  overfishing  and 
optimum  yield.  Proposed  measures  in 
Amendment  8  applying  only  to  the  area 
and  stocks  under  the  jurisdiction  of  the 
South  Atlantic  Council  will  be 
summarized  in  news  releases  for  public 
hearings  to  be  held  in  the  South  Atlantic 
area  during  January  1996. 

The  hearings  are  scheduled  from  7 
p.m.  to  10  p.m.  as  follows: 

1.  Monday,  December  11, 1995, 
Larose— Larose  Regional  Park,  2001  East 
5th  Street,  Larose,  LA  70373 

2.  Monday,  December  11, 1995,  Port 
Aransas— Visitor's  Center  Auditorium, 
University  of  Texas,  750  Channel  View 
Drive,  Port  Aransas,  TX  78373 

3.  Monday,  December  11, 1995,  Key 
West— Lions  Club.  2405  North 
Roosevelt  Boulevard,  Key  West,  FL 
33040 

4.  Tuesday,  December  12, 1995. 
Biloxi— J.L.  Scott  Marine  Education 
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Center  and  Aquarium,  115  East  Beach 
Boulevard,  Biloxi,  MS  39530 

5.  Tuesday.  December  12,  1995, 
Galveston — Best  Western  Beachfront 
Inn,  5914  Seawall  Boulevard,  Galveston 
TX  77551 

6.  Wednesday,  December  13, 1995, 
Gulf  Shores — Quality  Inn  Beachside, 
931  West  Gulf  Shores  Boulevard,  Gulf 
Shores,  AL  36547 

7.  Wednesday,  December  13, 1995, 
Panama  City — National  Marine 
Fisheries  Service,  Panama  Qty 


Laboratory,  3500  Delwood  Beach  Road, 
Panama  City,  FL  32408 

8.  Wednesday,  December  13, 1995, 
Cameron — Police  Jtuy  Annex, 
Courthouse  Square,  Cameron,  LA  70631 

9.  Thursday,  December  14,  1995, 
Madeira  Beach — City  Hall  Auditorium, 
3001  Municipal  Drive,  Madeira  Beach, 
FL  33708 

Special  Accommodations 

These  hearings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 


interpretation  or  other  auxihary  aids 
should  be  directed  to  Anne  Alford  at  the 
Council  ofBce  (see  ADDMSSES]  by 
December  4, 1995. 

Audierity:  16  U.S.C  1801  et  seq. 
Dated:  November  28, 1995. 
Richard  W.  Sm^, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  95-29516  Filed  12-4-95;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicat)le  to  the 
put)lic.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  ttiis 
section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  ttM  Secretary 

Modification  of  Total  Amount  of  Tariff- 
Rate  Quota  for  Imported  Raw  Cane 
Sugar 

AOENCY:  Office  of  the  Secretary,  USDA. 
ACnOH;  Notice. 

SUMMARY:  This  notice  modifies  the 
aggregate  quantity  of  raw  cane  sugar  that 
may  be  entered  under  subheading 
1701.11.10  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS) 
during  fiscal  year  1996  (FY  96).  As 
modified,  such  aggregate  quantity  is 
1,417,195  metric  tons,  raw  value. 
EFFECTIVE  DATE:  November  9, 1995. 
ADDRESSES:  Inquiries  may  be  mailed  or 
delivered  to  the  Sugar  Team  Leader, 
Import  Policy  and  Programs  Division, 
Foreign  Agricultural  Service,  Room 
5531,  South  Building,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250- 
1000.     / 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Hammond  (Sugar  Team 
Leader);  telephone:  202-720-1061. 
SUPPLEMENTARY  INFORMATION:  Paragraph 
(a)(i)  of  additional  U.S.  note  5  to  chapter 
17  of  the  HTS  provides  that  "the 
aggregate  quantity  of  raw  cane  sugar 
entered,  or  withdrawn  from  warehouse 
for  consumption,  under  subheading 
1701.11.10,  during  any  fiscal  year,  shall 
not  exceed  in  the  aggregate  an  amount 
(expressed  in  terms  of  raw  value),  not 
less  than,  1,117,195  metric  tons,  as  shall 
be  established  by  the  Secretary  of 
Agriculture  (hereinafter  referred  to  as 
"the  Secretary"),  and  the  aggregate 
quantity  of  sugars,  syrups  and  molasses 
entered,  or  withdrawn  from  warehouse 
for  consumption,  under  subheadings 
1701.12.10, 1701.91.10, 1701.99.10. 
1702.90!l0  and  2106.90.44,  during  any 
fiscal  year,  shall  not  exceed  in  the 
aggregate  an  amount  (expressed  in  terms 
of  raw  value),  not  less  than  22,000 
metric  tons,  as  shall  be  estabUshed  by 


the  Secretary  of  Agriculture  (hereinafter 
referred  to  as  "the  Secretary")."  On 
August  3, 1995,  the  Secretary 
estabhshed  the  aggregate  quantity  of 
1,117,195  metric  tons,  raw  value,  of  raw 
cane  sugar  that  may  be  entered  under 
subheading  1701.11.10  of  the  HTS  and 
the  aggregate  quantity  of  22.000  metric 
tons  (raw  value  basis)  for  certain  sugars, 
syrups  and  molasses  that  may  be 
entered  under  subheadings  1701.12.10, 
1701.91.10. 1701.99.10. 1702.90.10,  and 
2106.90.44  of  the  HTS  during  FY  96.  (60 
FR  42142) 

Paragraph  (a)(i)  of  additional  U.S. 
note  5  to  chapter  17  of  the  HTS  provides 
that  "(wlhenever  the  Secretary  believes 
that  domestic  supplies  of  sugars  may  be 
inadequate  to  meet  domestic  demand  at 
reasonable  prices,  the  Secretary  may 
modify  any  quantitative  fimitations 
which  have  previously  been  established 
*  *  *."  The  U.S.  sugar  production 
forecast  for  FY  '96  released  on 
November  9. 1995  in  the  World 
Agricultural  Supply  and  Demand 
Estimates  (WASDE)  was  reduced  by 
80,000  short  tons  raw  value  (STRV)  to 
7.6  million  STRV  from  the  WASDE 
production  forecast  released  on  July  12, 
1995.  Ehiring  this  period,  the  U.S.  FY 
'96  forecast  of  beginning  stocks  for  sugar 
was  reduced  to  nearly  1.2  million  STRV, 
a  dechne  of  90,000  STRV  bom  the 
earlier  forecast.  The  domestic  wholesale 
refined  sugar  prices  in  the  midwest 
market  have  been  increasing  since  the 
tariff-rate  quota  amount  was  announced 
by  the  Secretary.  During  the  last  week 
of  July  1995  the  refined  sugar  price  was 
24.50  cents  per  pound.  The  refined 
sugar  price  during  the  first  week  of 
November  1995  was  26.50  cents  per 
pound,  which  represents  a  2  cent  per 
poimd  increase. 

Paragraph  (b)(i)  of  U.S.  additional 
note  5  provides  that  "the  quota  amoimts 
established  [by  the  Secretary)  may  be 
allocated  among  supplying  countries 
and  areas  by  the  United  States  Trade 
Representative." 

Notice 

Notice  is  hereby  given  that  I  have 
determined,  in  accordance  with 
paragraph  (a)(ii)  of  additional  U.S.  note 
5  to  chapter  17  of  the  HTS.  that  an 
aggregate  quantity  of  up  to  1,417.195 
metric  tons,  raw  value,  of  raw  cane 
sugar  described  in  subheading 
1701.11.10  of  the  HTS  may  be  entered 
or  withdrawn  bom  warehouse  for 


consumption  during  the  period  from 
October  1. 1995  through  September  30, 
1996. 

This  modified  quota  amount  will  be 
allocated  among  supplying  countries 
and  areas  by  the  United  States  Trade 
Representative. 

Signed  at  Washington,  DC  on  Novemtier 
28, 1995. 

Danid  GUckman, 
Secretary  of  Agriculture. 
(PR  Doc.  95-29526  Filed  12-4-95;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.112095B] 

Incidental  Take  of  Marine  Mammals; 
Bottienose  Dolphins  and  Spotted 
Dolphins 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  issuance  of  letter  of 

authorization. 

SUMMARY:  In  accordance  with  the 
Marine  Mammal  Protection  Act 
(MMPA)  as  amended,  and  implementing 
regulations,  notification  is  hereby  given 
that  a  letter  of  authorization  to  take 
bottienose  and  spotted  dolphins 
incidental  to  oil  and  gas  structure 
removal  activities  was  issued  on 
November  27, 1995  to  the  Murphy 
Exploration  &  Production  Company,  131 
South  Robertson  St.,  P.O.  Box  61780, 
New  Orleans,  LA  70161. 
EFFECTIVE  DATE:  The  letter  of 
authorization  is  effective  from 
November  27, 1995  until  November  27, 
1996. 

ADDRESSES:  The  application  and  letter 
are  available  for  review  in  the  following 
offices:  Office  of  Protected  Resources, 
NMFS,  1315  East-West  Highway,  Silver 
Spring,  MD  20910  and  the  Southeast 
Region,  NMFS,  9721  Executive  Center 
Drive  N,  St.  Petersburg,  FL  33702. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  R.  Hollingshead,  Office  of 
Protected  Resources,  NMFS,  (301)  713- 
2055  or  Charles  Oravetz,  Southeast 
Region  (813)  570-5312. 
SUPPLEMENTARY  INFORMATION: 
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Section  101(a)(5KA)  of  theMMPA  [16 
U.S.C.  1361  et  seq.)  directs  NMFS  to 
allow,  on  request,  the  incidental,  but  not 
intentional,  taking  of  small  numbers  oi 
marine  mammals  by  U.S.  citizens  wh  o 
engage  in  a  specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region,  if  certain  findings 
are  made,  and  regulations  are  issued. 
Under  the  MMPA.  the  term  "taking" 
means  to  harass,  hunt,  capture  or  kil^  or 
to  attempt  to  harass,  hunt,  capture  orj 
kill  marine  mammals.  I 

Permission  may  be  granted  for  peri  ods 
up  to  5  years  if  the  Secretary  of 
Commerce  finds,  after  notification  ai^d 
opportunity  for  public  comment,  tha' 
the  taking  will  have  a  negligible  impact 
on  the  species  or  stock(s)  of  marine 
mammals  and  will  not  have  an 
unmitigable  adverse  impact  on  the 
availability  of  the  species  or  stock(s]  or 
subsistence  uses.  In  addition,  NMFS 
must  prescribe  regulations  that  inclu  ie 
permissible  methods  of  taking  and  oljier 
means  effecting  the  least  practicable 
adverse  impact  on  the  species  and  its 
habitat,  and  on  the  availabiUty  of  the 
species  for  subsistence  uses,  paying 
particular  attention  to  rookeries,  mat  ng 
grounds  and  areas  of  similar 
significance.  The  regulations  must 
include  requirements  pertaining  to  tl  e 
monitoring  and  reporting  of  such  tak  ng. 
Regulations  governing  the  taking  of 
bottlenose  and  spotted  dolphins 
incidental  to  oil  and  gas  structure 
removal  activities  in  the  Gulf  of  Mexico 
were  published  on  October  12,  1995  (60 
FR  53139)  and  remain  in  effect  until 
November  13,  2000. 

Summary  of  Request 

NMFS  received  a  request  for  a  lettgr 
of  authorization  on  November  8,  199f, 
from  the  Murphy  Exploration  and 
Production  Company.  This  letter 
requests  a  take  by  harassment  of  a  snjall 
niunber  of  bottlenose  and  spotted 
dolphins  incidental  to  the  above 
mentioned  activity.  Issuance  of  the 
letter  of  authorization  is  based  on  a 
finding  that  the  total  takings  will  havle 
a  negligible  impact  on  the  bottlenose 
and  spotted  dolphin  stocks  of  the  Gu  If 
of  Mexico. 

Dated:  November  27. 1995 
WillUm  W.  Fox,  Ir.. 

Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
[FR  Doc  95-29515  Filed  12-4-95;  8:45  a^i] 
BHJJNQCOOE  3510-22-f 


Modernization  Transition  Committee 
(MTC) 

ACTION:  Notice  of  Public  Meeting. 


TIME  AND  DATE:  December  14, 1995  from 
8:00  a.m.  to  5:00  p.m. 
PLACE:  This  meeting  will  take  place  at 
the  Double  Tree  Hotel,  1750  Rockville 
Pike,  Rockville,  MD.  20852. 
STATUS:  The  meeting  will  be  open  to  the 
public.  There  will  be  a  public  comment 
period  from  1:30-2:30  p.m.  Seating  is 
available  for  approximately  50  people. 
MATTERS  TO  BE  CONSIDERED:  This 
meeting  will  cover:  Consultation  on  the 
FY  1997  National  Implementation  Plan 
(NIP)  and  proposed  Consolidation 
Certifications  for  WSOs  Helena,  MT; 
Havre,  MT;  Detroit,  MI;  Kansas  City, 
MO;  Concordia,  KS;  Worcester,  MAr 
Providence,  RI;  New  York  City,  NY; 
Waco,  TX;  West  Pahn  Beach,  FL; 
Daytona  Beach,  FL;  Knoxville,  TX;  and 
Beaumont/Port  Arthur,  TX. 
CONTACT  PERSON  FOR  MORE  INFORMATKM: 
Mr.  Nicholas  Scheller,  National  Weather 
Service,  Modernization  Staff,  1325  East- 
West  Highway,  SSMC2,  Silver  Spring, 
Maryland  20910.  Telephone:  (301)  713- 
0454. 

Dated:  November  29, 1995. 
Nicholas  R.  Scheller. 

Manager.  National  Implementation  Staff. 
[FR  Doc.  95-29488  Filed  12-4-95;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Draft  Environmental  Impact  Statement 
for  the  Plutunlum  Finishing  Plant 
Stabilization,  Hanford  Site,  Richland, 
Benton  County,  WA,  Notice  of 
Availability  and  Announcement  of 
Public  Hearing 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  Availability. 

SUMMARY:  The  Department  of  Energy 
(DOE)  announces  the  availability  of  the 
Plutoniimi  Finishing  Plant  Stabilization 
Draft  Environmental  Impact  Statement 
(DOE/EIS-0244-D).  The  Draft 
Environmental  Impact  Statement  (EIS) 
was  prepared  pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  and  its  implementing  regulations. 
The  continued  presence  of  relatively 
large  quantities  of  chemically  reactive 
materials  in  their  present  form  and 
location  within  the  Plutonium  Finishing 
Plant  (PFP)  Facility  poses  an 
unacceptable  long-term  risk  to  workers, 
the  public,  and  the  environment.  DOE 
has  identified  the  need  to  expeditiously 
and  safely  reduce  radiation  exposure  to 
workers  and  the  risk  to  the  public; 
reduce  future  resources  to  safely  manage 
the  Facility;  and  remove,  stabilize,  store, 
and  manage  plutonium,  pending  DOE's 
future  use  and  disposition  decisions. 


DATES:  DC£  invites  comments  on  the 
Draft  PFP  Stabilization  EIS  from  all 
interested  parties.  Written  comments  or 
suggestions  regarding  the  adequacy, 
accuracy,  and  completeness  of  the  Draft 
EIS  will  be  considered  in  preparing  the 
Final  EIS  and  should  be  submitted 
(postmarked)  by  January  16,  1996. 
Written  comments  received  after  that 
date  will  be  considered  to  the  degree 
practicable. 

DOE  will  also  hold  one  public  hearing 
at  which  agencies,  organizations,  and 
the  general  public  will  be  invited  to 
present  oral  comments  or  suggestions  on 
the  Draft  EIS.  Location,  date,  and  time 
for  the  public  hearing  is  provided  in  the 
section  of  this  notice  entitled  "PUBLIC 
HEARING."  Written  and  oral  comments 
will  be  given  equal  weight  and  will  be 
considered  in  preparing  the  Final  EIS. 
Requests  for  copies  of  the  Draft  EIS  or 
questions  concerning  the  project  should 
be  sent  to  Mr.  Ben  F.  Burton,  DOE,  at 
the  address  listed  in  the  section  of  this 
notice  entitled  ADDRESSES. 
ADDRESSES:  Written  comments  on  the 
Draft  EIS  should  be  submitted 
(postmarked)  by  January  16, 1996,  for 
incorporation  into  the  public  hearing 
record.  Oral  comments  will  be  accepted 
at  the  public  hearing.  Written 
comments,  requests  to  speak  at  the 
hearing,  or  questions  concerning  the 
PFP  EIS  should  be  directed  to:  Mr.  Ben 
F.  Burton,  U.S.  Department  of  Energy. 
Richland  Operations  Office,  Attn:  PFP 
Stabilization  EIS,  P.O.  Box  550,  MSIN 
Bl^2,  Richland.  Washington  99352, 
(509)  946-3609,  1-80O-249-8181. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  on  DOE's  EIS 
process  and  other  matters  related  to 
NEPA,  please  contact:  Ms.  Carol 
Borgstrom,  Director,  Office  of  NEPA 
Policy  and  Assistance  (EH-42),  U.S. 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  586-4600 
or  (800) 472-2756. 

SUPPLEMENTARY  INFORMATION: 

Background,  Purpose  and  Need  for 
Agency  Action 

In  the  late  1980s,  a  sudden  hah  in  the 
production  of  weapons-grade  plutonium 
froze  the  existing  PFP  Facility 
manufacturing  pipeline  in  a  state  that 
was  unsuited  for  long-term  storage.  On 
January  24, 1994,  the  Secretary  of 
Energy  commissioned  a  comprehensive 
assessment  to  identify  and  prioritize  the 
environmental,  safety,  and  health 
vulnerabilities  that  arise  from  the 
storage  of  plutonium  in  DOE  facilities 
and  determine  which  are  the  most 
dangerous  and  urgent.  The  DOE-wide 
assessment,  commonly  referred  to  as 
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The  Plutonium  Vubierability  Study, 
identified  15  environmental,  safety,  and 
health  vulnerabilities  at  the  PFP 
Facility.  These  included  storage  of 
unstable  forms  of  plutonium,  a  potential 
for  criticality  accidents,  and  seismic 
weaknesses.  CKDE  has  determined  that  a 
feasible  alternative  for  resolution  of  the 
safety  issues  is  removal  of  readily 
retrievable  plutonium-bearing  material 
in  hold-up  at  the  PFP  Facility  and 
stabilization  of  these  and  other 
plutonium-bearing  materials  at  the  PFP 
Facility  through  the  following  four 
treatment  processes:  (1)  Ion  exchange, 
vertical  calcination  and  thermal 
stabilization  of  plutonium-bearing 
solutions;  (2)  thermal  stabilization  of 
oxides,  fluorides,  and  process  residues 
in  a  continuous  furnace;  (3)  repackaging 
of  metals  and  alloys;  and  (4)  pyrolysis 
of  polycubes  and  combustibles. 

Environmental  Impact  Statement 
Preparation 

The  Draft  EIS  has  been  prepared  in 
accordance  with  Section  102(2)(C)  of  the 
NEPA,  as  implemented  in  regulations 
promulgated  by  the  Council  on 
Environmental  QuaUty  (40  Code  of 
Federal  Regulations  [CFRj  Parts  1500- 
1508)  and  by  DOE's  Implementing 
Procedures  (10  CFR  Part  1021).  The 
Draft  EIS  has  been  prepared  to  assess 
the  potential  impacts  of  both  the 
proposed  action,  and  reasonable 
alternatives  to  the  proposed  action,  on 
the  human  and  natural  environment. 

A  Notice  of  Intent  (Notice)  to  prepare 
the  PFP  EIS  and  hold  public  scoping 
meetings  in  Spokane,  Richland,  and 
Bellevue,  Washington,  and  Hood  River 
and  Portland,  Oregon,  was  pubUshed  by 
DOE  in  the  Federal  Register  on  October 
27, 1994.  A  subsequent  Notice  was 
pubUshed  by  DOE  in  the  Federal 
Register  on  November  23. 1994, 
announcing  additional  meetings  in 
Portland,  Oregon  and  Seattle, 
Washington.  The  Notice  invited  oral 
and  written  comments  and  suggestions 
on  the  proposed  scope  of  the  EIS, 
including  environmental  issues  and 
alternatives,  and  invited  public 
participation  in  the  NEPA  process. 
Overall,  scoping  comments  were 
received  that  assisted  in  identifying 
major  issues  for  subsequent  in-depth 
analysis  in  the  Draft  EIS.  As  a  result  of 
the  scoping  process,  an  Implementation 
Plan  for  the  PFP  Stabilization  EIS  was 
developed  to  define  the  scope  and 
provide  further  guidance  for  preparing 
the  Draft  EIS. 

The  Draft  EIS  considers  the  proposed 
action,  other  reasonable  alternatives, 
and  the  no  action  ahemative. 


Coaunent  Procedures 

AvaHability  of  Draft  EIS 

Copies  of  the  Draft  PFP  StabiUzation 
EIS  are  being  distributed  to  federal, 
state,  tribal  and  local  officials  and 
agencies,  as  well  as  organizations  and 
individuals  known  to  be  interested  in  or 
affected  by  the  proposed  project 
Additional  copies  may  be  obtained  by 
contacting  Mr.  Burton  as  provided  in 
the  section  of  this  notice  entitled 
ADDRESSES.  Copies  of  the  Draft  PFP 
Stabilization  EIS,  including  appendices 
and  reference  material  will  be  available 
for  public  review  at  the  locations  listed 
below. 

(1)  U.S.  Department  of  Energy, 

Headquarters,  Freedom  of 
Information  Reading  Room. 
Forrestal  Building.  1000 
Independence  Avenue,  S.W., 
Washington  D.C.  20585,  (202)  586- 
3142 

(2)  U.S.  DOE  Public  Reading  Room.  100 

Sprout  Road.  Room  130  West, 
Richland.  WA  99352.  (509)  376- 
8583 

(3)  Government  Publications,  University 

of  Washington  Library,  Box  352900, 
Seattle.  WA  98185-2900.  (206)  543- 
1937 

(4)  Gonzaga  University,  Foley  Center, 

East  502  Boone  Avenue,  Spokane. 
WA  99258.  (509)  328-4220 

(5)  Portland  State  University,  Branford 

Price  Millar  Library,  SW  Harrison 
and  Park,  Portland,  OR  97207,  (503) 
725-3690 
You  may  also  receive  a  copy  of  the 

Draft  EIS  by  calling  the  PFP 

Stabilization  EIS  toll-free  line  at  1-800- 

249-8181. 

Written  Comment 

Interested  parties  are  invited  to 
provide  comments  to  DOE  on  the 
content  of  the  Draft  EIS  as  indicated  in 
the  section  of  this  notice  entitled 
ADDRESSES.  Comments  submitted 
(postmarked)  after  January  16, 1996, 
will  be  considered  to  the  extent 
practicable. 

Public  Hearing 

Procedures 

The  public  is  invited  to  provide  oral 
comments  to  DOE  on  the  Draft  EIS  at  the 
scheduled  public  hearing.  Advance 
registration  for  the  presentation  of  oral 
comments  at  the  hearing  will  be 
accepted  up  to  the  day  prior  to  the 
scheduled  meeting  by  calling  1-800- 
249-8181  (prior  to  3:00  p.m.  Pacific 
Time).  Requests  to  speak  at  a  specific 
time  will  be  honored,  if  possible. 
Registrants  are  only  allowed  to  register 
themselves  to  speak  and  must  confirm 


the  time  they  are  scheduled  to  speak  at 
the  registration  desk  the  day  of  the 
hearing.  Persons  who  have  not 
registered  in  advance  may  register  to 
sf>eak  when  they  arrive  at  the  hearing  to 
the  extent  that  time  is  available.  To 
ensure  that  as  many  persons  as  possible 
have  the  opportunity  to  present 
comments,  five  minutes  will  be  allotted 
to  each  speaker.  Persons  presenting 
comments  at  the  hearing  are  requested 
to  provide  DOE  with  written  copies  of 
their  comments  at  the  hearing,  if 
possible.  Written  comments  sent  by 
mail  to  the  office  listed  in  the 
ADDRESSES  section  above,  must  be 
submitted  (posimarked)  no  later  than 
January  16,  1996. 

Hearing  Schedule  and  Location 

A  public  hearing  will  be  held  at  the 
following  location,  date  and  time: 
Red  Lion  Inn— Pasco,  2525  N.  20th, 

Pasco,  Washington  99301,  (509)  547- 

0701 
Thursday,  January  11, 1996,  6:00  p.m.- 

9:00  p.m. 

Conduct  of  Hearing 

DOE's  rules  and  procedures  for  the 
orderly  conduct  of  the  hearing  will  be 
announced  by  the  presiding  officer  at 
the  start  of  the  hearing.  The  hearing  wall 
not  be  of  an  adjudicatory  or  evidentiary 
nature.  Speakers  will  not  be  cross- 
examined,  although  the  presiding  officer 
and  the  EK3E  hearing  panel  memt)ers 
will  respond  to  comments  and  questions 
from  the  public.  In  addition,  DOE 
representatives  will  be  available  to 
discuss  the  project  in  informal 
conversations.  A  transcript  of  the 
hearing  will  be  prepared,  and  the  entire 
record  of  the  hearing,  including  the 
transcript,  will  be  placed  on  file  by  DOE 
for  inspection  at  the  public  locations 
given  above  in  the  "COMMENT 
PROCEDURES"  section. 

Signed  in  Richland,  WA  this  21st  day  of 
Novemtier  1995,  for  the  United  States 
Department  of  Energy. 
John  D.  Wagoner, 

Manager,  U.S.  Department  of  Energy, 
Richland  Operations  Office. 
(FR  Doc.  95-29578  Filed  12-4-95;  8:45  am) 
BILUNO  COOE  MaO-OI-P 


Federal  Energy  Regulatory 
Commission 

pocket  No.  CP96-79-000] 

Texas  Gas  Transmission  Corporation; 
Notice  of  Request  Under  Blanket 
Auttiorization 

November  29, 1995. 

Take  notice  that  on  November  20. 
1995.  Texas  Gas  Transmission 
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Corporation  (Texas  Gas),  P.O.  Box 
20008,  Owensboro,  Kentucky  42304, 
filed  in  Docket  No.  CP96-79-000,  a 
request  pursuant  to  Section  157.205  ^d 
157.211  of  the  Commission's 
Regulations  under  the  Natural  Gas  Ajrt 
(18  CFR  157.205  and  157.211)  for 
authorization  to  construct  and  operalje  a 
delivery  point  for  Gibbs  Die  Casting 
Corporation  (Gibbs)  in  Henderson 
County,  Kentucky.  Texas  Gas  makes 
such  request,  under  its  blanket 
certificate  issued  in  Docket  No.  CP82- 
407-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Texas  Gas  indicates  that  Gibbs' 
natural  gas  requirements  for  its  plant  in 
Henderson  County,  Kentucky,  are 
presently  supplied  on  an  interruptiblB 
sales  basis  by  the  Henderson  Municipal 
Gas  Department  (City  of  Henderson, 
Kentucky),  a  municipal  customer  of 
Texas  Gas.  It  is  stated  that  Gibbs  has 
requested  that  Texas  Gas  construct  a 
new  delivery  point  in  Henderson 
County  to  enable  Gibbs  to  receive 
natural  gas  transportation  service 
directly  from  Texas  Gas.  The  propose  d 
new  delivery  point  for  Gibbs  will  be 
known  as  the  Gibbs-Henderson  Mete  • 
Station.  The  estimated  cost  to  construct 
said  facilities  is  $66,850.  and  it  is  sta  ed 
that  Gibbs  will  reimburse  Texas  Gas  \n 
full  for  the  cost  of  the  facilities  to  be 
installed  by  Texas  Gas. 

It  is  stated  that  Gibbs  is  requesting  bp 
to  2,300  MMBtu  of  natural  gas  per  dak' 
to  be  supplied  by  a  combination  of  fi  to 
transportation,  intemiptible 
transportation  and  released  capacity  or 
plant  usage  at  its  Henderson  plarits.  I  is 
further  stated  that  this  service  will  b< 
provided  by  Texas  Gas  pursuant  to  tl  e 
authority  of  its  blanket  certificate  issi  led 
in  Docket  No.  CP88-686-000  and 
Sections  248.223  of  the  Commission'; 
Regulations.  The  rate  schedules 
applicable  to  the  proposed  service  will 
be  Texas  Gas'  FT  and  IT  Rate  Schedules, 
as  contained  in  First  Revised  Volum^ 
No.  1  of  Texas  Gas'  FERC  Gas  Tariff. 

It  is  indicated  that  because  of  the 
relatively  small  amount  of  firm  natuial 
gas  service  involved,  that  this  proposal 
will  have  no  significant  impact  on  T(  xas 
Gas'  peak  day  and  annual  deliveries. 

Any  person  or  the  Commission's  si  aff 
may,  within  45  days  after  issuance  o 
the  instant  notice  by  the  Commissior  , 
file  pursuant  to  Rule  214  of  the 
Conunission's  Procediu-al  Rules  (18  (  :FR 
385.214)  a  motion  to  intervene  or  nol  ice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 


filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  95-29522  Filed  12-4-95;  8:45  am) 

B&UNQ  CODE  C717-41-M 


[Docket  Nos.  RP95-1 97-000  and  RP95-197- 
001] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Informal 
Settlement  Conference 

November  29, 1995. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  Monday, 
December  11, 1995,  at  11:00  a.m.,  for  the 
purpose  of  exploring  the  possible 
settlement  of  the  above-referenced 
proceeding.  The  conference  will  be  held 
at  the  offices  of  the  Federal  Energy 
r^tgulatory  Commission,  888  First 
Street,  NE..  Washington,  DC. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant,  as 
defined  by  18  CFR  385.102(b).  is  invited 
to  attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 
Conunission's  Regulations.  See  18  CFR 
385.214. 

For  additional  information,  please 
contact  Warren  C.  Wood  at  (202)  208- 
2091  or  Donald  A.  Heydt  at  (202)  208- 
0740. 

Lois  D.  Casliell, 
Secretary. 
[FR  Doc.  95-29523  Filed  12-4-95;  8:45  am] 

BtLUNO  COOE  6717-01-M 


[Docket  No.  EG96-1 6-000] 

West  Allegheny  Biomass  Energy 
Corp.;  Notice  of  Application  for 
Determination  of  Exempt  Wholesale 
Generator  Status 

November  29, 1995. 

On  November  16. 1995.  West 
Allegheny  Biomass  Energy  Corp. 
(Applicant),  of  327  Winding  Way,  King 
of  Prussia,  Pennsylvania  19406,  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for  a 
determination  of  exempt  wholesale 
generator  status  pursuant  to  18  CFR  Part 
365  of  the  Commission's  Regulations. 


Applicant,  a  Pennsylvania 
corporation,  states  that  it  intends  to  own 
and  operate  a  generating  fiadlity 
(Facility),  to  be  located  in  Butler 
County,  Permsylvania,  that  will  consist 
of  a  12  mw  biomass-fueled  combustion 
turbine  and  related  interconnection 
facilities.  The  facility  will  be  located  in 
a  new  industrial  park  being  developed 
in  Allegheny  Township,  Pennsylvania. 

Any  person  desiring  to  be  heard 
concerning  this  application  for  exempt 
wholesale  generator  status  should  file  a 
motion  to  intervene  or  comments  with 
the  Federal  Energy  Regulatory 
Commission.  888  First  Street,  NE., 
Washington.  E>C  20426  in  accordance 
with  Sections  385.211  and  385.214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  The  Commission  will  limit 
its  consideration  of  comments  to  those 
that  concern  the  adequacy  or  accuracy 
of  the  application.  All  such  motions  and 
comments  should  be  filed  on  or  before 
December  11. 1995  and  must  be  served 
on  the  Applicant.  Any  person  wishing 
to  become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  95-29524  Filed  12-4-95;  8:45  am) 

BILUNG  COOE  6717-01-M 


Office  of  Energy  Research 

Energy  Research  Financial  Assistance 
Program  Notice  96-02;  Enhanced 
Research  Capabilities  at  DOE  User 
Facilities 

agency:  Department  of  Energy  (DOE). 
ACTION:  Notice  inviting  grant 
applications. 

SUMMARY:  The  Office  of  Basic  Energy 
Sciences  (BES)  of  the  Office  of  Energy 
Research  (ER),  U.S.  Department  of 
Energy,  hereby  announces  its  interest  in 
receiving  grant  applications  for  new 
capabilities  or  for  upgrading  existing 
research  capabilities  for  innovative 
fundamental  research  at  DOE-supported 
synchrotron  light  sources  and  neutron 
sources,  and  the  Combustion  Research 
Facility.  Such  instrumentation  should 
employ  state-of-the-art  technology  so 
that  the  photon  and  neutron  beams  are 
utilized  more  effectively.  Applications 
for  the  development  of  new  capabilities, 
as  well  as  upgrading  of  existing 
capabilities  are  encouraged. 
DATES:  Potential  applicants  are  strongly 
encouraged  to  submit  a  brief 
preapplication.  All  preapplications, 
referencing  Program  Notice  96-02, 
should  be  received  by  DOE  by  4:30  p.m. 
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E.S.T..  December  29. 1995.  A  response 
discussing  the  potential  program 
relevance  of  a  formal  application 
generally  will  be  communicated  to  the 
applicant  within  30  days  of  receipt.  The 
deadline  for  receipt  of  formal 
applications  is  4:30  p.m..  E.S.T.. 
February  8. 1996,  in  order  to  be       , 
accepted  for  merit  review  and  to  permit 
timely  consideration  for  award  in  fiscal 
year  1996. 

ADDRESSES:  All  preapplications, 
referencing  Program  Notice  96-02, 
should  be  sent  to  Eh-.  William  T. 
Oosterhuis,  Office  of  Basic  Energy 
Sciences,  Division  of  Materials 
Sciences.  ER-13.  U.S.  iDei>artment  of 
Energy.  19901  Germantown  Poad. 
Germantown,  Maryland  20874-1290. 

After  receiving  notification  from  DOE 
concerning  successful  preapplications. 
applicants  may  prepare  formal 
applications  and  send  them  to:  U.S. 
Department  of  Energy.  Office  of  Energy 
Research.  Grants  and  Contracts 
Division.  ER-64. 19901  Germantown 
Road,  Germantown.  Maryland  20874- 
1290.  Attn:  Program  Notice  96-02.  The 
above  address  for  formal  applications 
also  must  be  used  when  submitting 
formal  applications  by  U.S.  Postal 
Service  Express  Mail,  any  commercial 
mail  delivery  service,  or  when 
handcarried  by  the  applicant. 
FOR  FURTHER  INFORMATWH  CONTACT:  Dr. 
William  T.  Oosterhuis,  Office  of  Basic 
Energy  Sciences.  Division  of  Materials 
Sciences,  ER-13,  U.S.  Department  of 
Energy,  19901  Germantown  Jload. 
Germantown,  Maryland  20874-1290. 
Telephone:  (301)  903-3426. 
SUPPI.EMENTARV  INFORMATION:  As  part  of 
the  President's  Science  Facilities 
Utilization  Enhancement  to  make  more 
efficient  use  of  the  National  User 
Facilities  listed  below,  the 
instrumentation  (such  as  optics, 
detectors,  and  data  collection 
electronics)  needed  to  increase  the 
experimental  throughput  at  these 
powerful  sources  has  to  be  at  the  state- 
of-the-art.  At  some  user  facilities,  there 
is  a  distinct  need  to  upgrade  the 
instrumentation  to  increase  the 
resolution,  to  detect  more  photons  or 
neutrons  per  unit  time,  and  increase  the 
quality  of  the  data  so  that  more  and 
better  experiments  can  be  carried  out. 
At  other  user  facilities,  there  is  a  need 
to  put  more  beamlines  on  the 
experimental  floor  to  make  more 
experiments  possible  while  the  facility 
is  operating.  The  National  User 
Facilities  supported  by  the  Office  of 
Basic  Energy  Sciences  are  the  National 
Synchrotron  Light  Source  (NSLS),  High 
Flux  Beam  Reactor  (HFBR),  Combustion 
Research  Facility  (CRF),  High  Flux 


Isotope  Reactor  (HFIR),  Intense  Pulsed 
Neutron  Source  (IPNS),  Stanford 
Synchrotron  Radiation  Laboratory 
(SSRL),  Advanced  Light  Source  (ALS), 
Advanced  Photon  Source  (APS),  and 
Los  Alamos  Neutron  Scattering  Center 
(LANSCE).  These  facilities  have  the 
capabilities  of  extreme  flux,  or 
brightness,  to  make  certain  experiments 
possible  which  would  otherwise  be 
impossible.  The  interest  is  in  exploiting 
these  capabilities  to  the  maximum 
extent  possible. 

The  Department's  intention  for  this 
program  is  to  support  fundamental 
research  which  will  include  the  upgrade 
and/or  development  of  new 
instrumentation  to  optimize  the  use  of 
these  National  User  Facilities  operated 
by  the  Department.  The  ability  to 
conduct  irmovative  fundamental 
research  should  be  emphasized  in  each 
application.  Applicants  are  encouraged 
to  collaborate  with  industry  and  to 
incorporate  cost  sharing  and  consortia 
wherever  feasible.  The  extent  of  the 
collaboration  and  cost  sharing  will  be 
factors,  along  with  the  principal 
criterion  of  the  scientific  merit  of  the 
application,  in  the  selection  process  by 
the  Department. 

Grant  applications  are  encouraged 
ftxjm  all  disciplines  (including  solid 
state  physics,  materials  chemistry, 
metals  and  ceramics,  chemical  sciences, 
structural  biology,  geosciences,  and 
environmental  sciences)  for  energy- 
relevant  research  which  make  use  of  the 
DOE-supported  user  facilities. 
Instrumentation  appropriate  for 
consideration  would  include,  but  not  be 
limited  to.  the  following:  beamline 
optics  and  transport  guides, 
monochromators  of  much  greater 
resolution,  more  efficient  detectors  to 
reduce  the  background  noise, 
electronics  and  data  processing 
equipment  to  enable  investigators  to 
carry  out  new  or  more  difficult 
experiments  and/or  more  experiments 
in  the  same  amount  of  time. 

The  brief  preapplication.  in 
accordance  with  10  CFR  600.10(d)(2). 
should  consist  of  two  to  three  pages  of 
narrative  describing  the  research 
objectives  and  methods  of 
accomplishment.  The  preapplications 
will  be  reviewed  relative  to  the  scope 
and  research  needs  of  the  DOE's 
fundamental  research  programs  at  these 
facilities.  Telephone  and  FAX  numbers 
are  required  parts  of  the  preapplication, 
and  electronic  mail  addresses  are 

desirable. 

It  is  anticipated  that  approximately 
$5,000,000  will  be  available  for  grant 
awards  during  FY  1996  which  will 
enable  innovative  fundamental  research 
through  major  enhancements  in 


instrumentation  or  capabilities  at  these 
user  facilities,  contingent  upon  the 
availability  of  appropriated  funds.  The 
number  of  awards  and  the  range  of 
funding  will  depend  on  the  number  of 
applications  received  and  selected  for 
award.  Information  about  the 
development,  submission,  and  the 
selection  process,  and  other  policies  and 
procedures  may  be  found  in  10  CFR  Part 
605,  and  in  the  Application  Guide  for 
the  Office  of  Energy  Research  Financial 
Assistance  Program.  The  Application 
Guide  is  available  fi-om  the  U.S. 
Department  of  Energy,  Materials 
Sciences  Division,  Office  of  Energy 
Research,  ER-13,  19901  Germantown 
Road,  Germantown,  Maryland  20874- 
1290.  Telephone  requests  may  be  made 
by  calling  (301)  903-3426.  Electronic 
access  to  ER's  Financial  Assistance 
Guide  is  possible  via  the  Internet  using 
the  following  E-mail  address:  http:// 
www.er.doe.gov/. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  tliis  program  is 
81.049,  and  the  solicitation  control  number  is 
ERFAP  10  CFR  Part  605. 

Issued  in  Washington,  DC  on  November  16, 
1995. 

D.D.  Mayhew, 

Associate  Director,  Office  of  Resource 
Management,  Office  of  Energy  Research. 
(FR  Doc.  95-29577  Filed  12-4-95;  8:45  am] 

MLUNG  COOC  M80-01-P 


ENVmONMENTAL  PROTECTION 
AGENCY' 

[Fra.-6336-«] 

Technical  Fofum  en  the  Grand  Canyon 
VieibHity  Transport  Commission 

AGENCY:  Environmental  Protection 

Agency. 

ACTKM:  Notice  of  meeting. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  T.  Leary.  Project  Manager  for  the 
Grand  Canyon  Visibility  Transport 
Commission,  Western  Governor's 
Association.  600  17th  Street,  Suite  1705. 
South  Tower,  Denver,  Colorado  80202; 
telephone  number  (303)  623-9378; 
facsimile  machine  number  (303)  534- 
7309. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  (U.S. 
EPA)  is  announcing  a  public  forum  to 
address  technical  issues  relating  to  the 
assessment  of  emissions  management 
scenarios  being  performed  by  the  Grand 
Canyon  Visibility  Transport 
Commission  (Commission). 

The  Forum  will  convene  at  Desert 
Research  Institute.  755  East  Flamingo 
Road,  Las  Vegas,  Nevada  Las  Vegas  on 
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December  13  through  15, 1995  to 
address  technical  issues  that  feed  inti  i 
the  ConunissioB's  asseeoment  pncesi 
and  thus  form  a  part  ot  tuo  basis  for  il  s 
recommendations  to  the  U.  S. 
Environmental  Protectioa  Agency.  In 
addition,  the  Cosunissiofi's  Technical 
Committee  wishes  te  aSt4  interestea 
persons  an  opportunity  far  aa  exchanjge 
of  ideas  with  its  members  regarding    I 
databases  and  analytical  tools  and  th^ 
application  thereof  that  the  | 

Commission's  Alternatives  Assessment 
Committee  will  use  in  carrying  out  it< 
integrated  assessment. 

Interested  persons  are  asked  to  submit 
comments  and  additional  technical 
issues  to  be  considered  at  the  meeting 
to  the  Technical  Committee. 
Submissions  should  be  made  on  fonn ; 
which  can  be  obtained  hwn  the  Gran( 
Canyon  Visibility  Transport 
Commission,  c/o  Western  Governors* 
Association,  600  17th  Street,  Suite  1705 
S.  Tower,  Denver.  CO  80202.  Issues 
must  be  submitted  by  November  17, 
1995  to  be  considered. 

The  Commission  was  established  b  ' 
the  EPA  on  November  13, 1991  (see  5§ 
PR  57522,  November  12. 1991).  All 
meetings  are  open  to  the  public.  Thes  j 
meetings  are  not  subject  to  provisions  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92-463,  as  amended. 

Dated:  November  21. 1995. 
Felicia  Marcus, 
Regional  Administrator.  U.S.  Environment  il 
Protection  Agency,  Region  9. 
(FR  Doc.  95-29556  Filed  12-4-95;  8:45  anjl 
BNJJNO  COOE  MaO-8»-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1069-OR] 

Florida;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


SUMMARY:  This  notice  amends  the  notjce 
of  a  major  disaster  for  the  State  of 
Florida  (FEMA-1069-DR).  dated 
October  4,  1995,  and  related 
determinations. 

EFFECTIVE  DATE:  November  14. 1995 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472.  (202)  646-36(^ 
SU^n^MENTARY  INF0RMAT10M:  Notice  i 
hereby  given  that  the  incident  period  for 
Lee  and  Collier  Counties  is  closed 
effective  October  31,  1995. 


(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.) 

WUUam  C.  Titttwll. 

Associate  Director.  Response  and  Recovery 

Directorate. 

IFR  Doc.  9S-29562  Filed  12-4-95;  8:45  am] 

BILUNQ  COOE  (TIS-OZ-^ 


FEDERAL  RESERVE  SYSTEM 

CCB  Financial  Corporation;  Notice  of 
Proposal  to  Engage  de  novo  in 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
given  notice  under  §  225.23(a)(1)  of  the 
Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  qjosely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  question  whether 
commencement  of  the  activity  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by 
a  statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  19, 
1995. 

A.  Federal  Reserve  Bank  of 
Richmosd  (Lloyd  W.  Bostian,  Jr.,  Senior 
Vice  President)  701  East  Bvrd  Street, 
Richmond,  Virginia  23261: 

1.  CCB  Financial  Corporation, 
Durham.  North  Carolina;  to  engage  de 


novo  through  its  subsidiary,  CCB 
Financial  Corporation,  Durham,  North 
Carolina,  in  making,  acquiring,  or 
servicing  loans  or  o^er  extensions  of 
credit,  pursuant  to  §  225.25(bKl)  of  the 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  29, 1995. 
Jauitfar  ).  }akaaem. 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  95-29547  Filed  12-4-95;  8:45  am] 
BILUNQ  coec  tan^^-f 


First  Bank  System,  Inc.;  Change  In 
Bank  Control  Notices;  Acc|uisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies;  Correction 

This  notice  corrects  a  notice  (FR  Doc. 
95-28825)  published  on  pages  58363 
and  58364  of  the  issue  for  Monday, 
November  27,  1995. 

Under  the  Federal  Reserve  Bank  of 
Minneapolis  heading,  the  entry  for  First 
Bank  System,  Inc.,  is  revised  to  read  as 
follows: 

1.  First  Bank  System,  Inc., 
Minneapolis.  Minnesota;  to  acquire, 
through  its  wholly  owned  subsidiary. 
Eleven  Acquisition  Corp.,  Minneapolis, 
Minnesota,  100  percent  of  the  voting 
shares  of  First  Interstate  Bancorp,  Los 
Angeles,  California,  and  thereby 
indirectly  acquire  First  Interstate  Bank 
of  California,  Los  Angeles,  California, 
First  Interstate  Bank  of  Montana. 
National  Association,  Kalis{>ell, 
Montana,  First  Interstate  Bank,  Ltd.,  Los 
Angeles,  California,  First  Interstate  Bank 
of  Englewood.  National  Association, 
Englewood,  Colorado,  First  Interstate 
Bank  of  Alaska,  National  Association, 
Anchorage,  Alaska,  First  Interstate  Bank 
of  Arizona,  National  Association, 
Phoenix,  Arizona,  First  Interstate  Bank 
of  Denver,  National  Association, 
Denver,  Colorado,  First  Interstate  Bank 
of  Idaho,  National  Association,  Boise, 
Idaho,  First  Interstate  Bank  of  New 
Mexico,  National  Association,  Santa  Fe, 
New  Mexico,  First  Interstate  Bank  of 
Nevada,  National  Association,  Las 
Vegas,  Nevada,  First  Interstate  Bank  of 
Oregon,  National  Association,  Portland, 
Oregon,  First  Interstate  Bank  of  Texas, 
National  Association,  Houston,  Texas, 
First  Interstate  Bank  of  Utah,  National 
Association,  Salt  Lake  City,  Utah,  First 
Interstate  Bank  of  Washington,  National 
Association,  Seattle,  Washington,  First 
Interstate  Bank  of  Wyoming,  National 
Association,  Casper,  Wyoming,  and 
First  Interstate  Central  Bank,  Calabasas, 
California. 

In  connection  with  this  application, 
First  Bank  System,  Inc.,  also  has  applied 
to  acquire  First  Interstate  Resource 
Finance  Associates.  Newport  Beach, 
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California,  a  venture  capital  firm,  and 
thereby  engage  in  making,  acquiring,  or 
servicing  loans  or  other  extensions  of 
credit  (including  issuing  letters  of  credit 
and  accepting  drafts)  for  the  company's 
account  or  for  the  account  of  others, 
pursuant  to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y.  and  to  acquire  First 
Interstate  Bancorp 's  voting  interest  in 
Star  System,  Inc.,  a  California  nonprofit 
mutual  benefit  corporation,  and  thereby 
provide  data  transmission  services 
through  an  electronic  funds  transfer 
network,  pursuant  to  §  225.25(b)(7)  of 
the  Board's  Regulation  Y. 

First  Bank  System  also  has  applied  to 
exercise  an  option  to  acquire  up  to  19.9 
percent  of  the  voting  shares  of  First 
Interstate  Bancorp. 

Comments  on  tnis  application  must 
be  received  by  December  21, 1995. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  29. 1995. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  95-29548  Filed  12-4-95;  8:45  am] 

BH.UNG  COOE  S210-01-F 


James  River  Bankshares,  Inc.; 
Formation  of,  Acquisition  by,  or 
Merger  of  Bank  Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing. 

Comments  regarding  tnis  application 
must  be  received  not  later  than 
December  29, 1995. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr.,  Senior 
Vice  President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261: 


1.  fames  River  Bankshares,  Inc., 
Suffolk,  Virginia;  to  acquire  100  percent 
of  the  voting  shares  of  Bank  of  Isle  of 
Wight,  Smithfield.  Virginia. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  29. 1995. 
Jennifer  J.  Johnson, 
Depu  ty  Secretary  of  the  Board. 
[FR  Doc.  95-29549  Filed  12-4-95;  8:45  am] 

BH.UNG  COOE  6210-01-F 


SouthTrust  Corporation;  Acquisition  of 
Company  Engaged  in  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  given  notice  under  §  225.23(a)(2)  or 
(e)  of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (e))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  (he  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  comp>etition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by 
a  statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

Comments  regarding  this  application 
must  be  received  not  later  than 
December  19,  1995. 

A.  Federal  Reserve  Baak  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  SouthTrust  Corporation, 
Birmingham,  Alabama,  and  SouthTrust 
of  Georgia,  Inc.,  Atlanta,  Georgia;  to 


acquire  Bankers  First  Corporation,  and 
its  subsidiary.  Bankers  First  Savings 
Bank,  both  of  Augusta,  Georgia,  and 
thereby  engage  in  operating  a  savings 
association,  pursuant  to  §  225.25(b)(9) 
of  the  Board's  Regulation  Y.  At 
consummation.  Bankers  First 
Corporation  will  merge  into  SouthTrust 
of  Georgia,  Inc.,  and  Bankers  First 
Savings  Bank,  FSB,  will  merge  into 
SouthTrust  of  Georgia's  bank  subsidiary, 
SouthTrust  Bank  of  Georgia,  N.A., 
Atlanta,  Georgia. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  29, 1995. 
Jennifer  J.  Jehns*Q, 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  95-29550  Filed  12^1-95;  8:45  ami 

BU.L1NG  COOE  UIO-tl-F 


Ruth  Cain  Thome;  Change  in  Bank 
Control  Notice;  Acquisition  of  Shares 
of  Banks  or  Bank  Holding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  December  19, 
1995. 

A.  Federal  Reserve  Bank  of  Atlanta 

(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

7.  Ruth  Cain  Thome,  Belmont, 
Mississippi;  as  Trustee  of  The 
Weatherford  Foundation  of  Red  Bay, 
Alabama,  Inc.,  Red  Bay,  Alabama,  to 
retain  a  total  of  60.90  percent  of  the 
voting  shares  of  Independent 
Bancshares,  Inc.,  Red  Bay,  Alabama,  and 
thereby  indirectly  retain  shares  of  Bank 
of  Red  Bay,  Red  Bay,  Alabama. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  29.  1995. 
Jennifier  J.  Johnson, 
Depu  ty  Secretary  of  the  Board. 
[FR  Doc.  95-29551  Filed  12-4-95;  8:45  am) 

BH.UNG  COOE  S210-01-F 
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DEPARTMEhfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30OAY-02] 

Agency  Forms  Undergoing  Paperwo^ 
Reduction  Act  Review 

The  Centers  for  Disease  Control  ant 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review,  in  complJance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  thesfe 
requests,  call  the  CDC  Reports  Clearaqce 
Office  on  (404)  639-3453. 

The  following  requests  have  been 
submitted  for  review  since  the  last 
publication  date  on  November  29, 19^5 

Proposed  Projects 

1.  National  Home  and  Hospice  Care 
Survey — (0920-0298) — Reinstatemeni  — 


Facility  

Current  Patient 

Discharged  Patient 


The  total  annual  burden  is  3,792 
Send  comments  to  Allison  Eydt;  Hun^ 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  102^5 
Washington.  IX:  20503. 

2.  National  Hospital  Discharge 
Survey— (0920-0212) — Extension— The 
National  Hospital  Discharge  Survey 
(NHDS),  which  has  been  conducted 
continuously  by  the  National  Center 
Health  Statistics,  dX:,  since  1965.  is 
principal  source  of  data  on  inpatient 
utilization  of  short-stay.  non-Federal 
hospitals  and  is  the  only  annual  source 
of  nationally  representative  estimates 
the  characteristics  of  discharges,  the 
lengths  of  stay,  diagnoses,  surgical  anid 


The  National  Home  and  Hospice  Care 
Survey  (NHHCS)  was  conducted  in 
1992, 1993,  and  1994.  It  is  part  of  the 
Long-  Term  Care  Survey.  Section  306  of 
the  Public  Health  Service  Act  States  that 
the  National  Center  for  Health  Statistics 
"shall  collect  statistics  on  health 
resources  •  *  *  (and)  utilization  of 
health  care,  including  utilization  of 
*  *  *  services  of  hospitals,  extended 
care  facilities,  home  health  agencies, 
and  other  institutions."  NHHCS  data  are 
used  to  examine  this  most  rapidly 
expanding  sector  of  the  health  care 
industry.  Data  from  the  NHHCS  are 
widely  used  by  the  health  care  industry 
and  policy  makers  for  such  diverse 
analyses  as  the  need  for  various  medical 
supplies;  minority  access  to  health  care; 
and  planning  for  the  health  care  needs 
of  the  elderly.  The  NHHCS  also  reveals 
detailed  information  on  utilization 
patterns,  as  needed  to  make  accurate 
assessments  of  the  need  for  and  costs 


associated  with  such  care.  Data  from 
earlier  NHHCS  collections  have  used  by 
the  Congressional  Budget  Office,  the 
Bureau  of  Health  Professionals,  the 
Maryland  Health  Resources  Planning 
Commission,  the  National  Association 
for  Home  Care,  and  by  several 
newspapers  and  journals.  Additional 
uses  are  expected  to  be  similar  to  the 
uses  of  the  National  Nursing  Home 
Study.  NHHCS  data  cover:  Baseline  data 
on  the  characteristics  of  hospices  and 
home  health  agencies  in  relation  to  their 
patients  and  staff.  Medicare  and 
Medicaid  certification,  costs  to  patients, 
sources  of  payment,  patient's  functional 
status  and  diagnoses,  and  categories  of 
staff  employees.  Data  collection  is 
planned  for  the  period  July-  October, 
1996.  Survey  design  is  in  process  now. 

Sample  selection  and  preparation  of 
layout  forms  will  precede  the  data 
collection  by  several  months. 


Respondents 


No.  o4  re- 
spond- 
ents 


1200 
8400 
8400 


No.  of  re- 
sponses/ 
respond- 
ent 


Avg.  t)ur- 

derVre- 

sponse  (in 

hrs.) 


0.333 

0.19 

0.214 


or 
iie 


on 


non-surgical  procedures,  and  the 
patterns  of  use  of  care  in  hospitals  in 
various  regions  of  the  country.  It  is  the 
benchmark  against  which  special 
programmatic  data  sources  are 
compared.  Data  collected  through  the 
NHDS  are  essential  for  evaluating  health 
status  of  the  population,  for  the 
planning  of  programs  and  policy  to 
elevate  the  health  status  of  the  Nation, 
for  studying  morbidity  trends,  and  for 
research  activities  in  the  health  field. 
NHDS  data  have  been  used  extensively 
in  the  production  of  goals  for  the  Year 
2000  Health  Objectives  and  the 
subsequent  monitoring  of  these  goals.  In 
addition,  NHDS  data  provide  annual 


updates  for  numerous  tables  in  the 
Congressionally-mandated  NCHS  report, 
Health.  United  States.  Data  from  the 
NHDS  are  collected  annually  on 
approximately  250,000  discharges  from 
a  nationally  representative  sample  of 
Federal  hospitals.  The  data  items 
collected  are  the  basic  core  of  variables 
contained  in  the  Uniform  Hospital 
Discharge  Data  Set  (UHDDS).  Data  for 
approximately  half  of  the  responding 
hospitals  are  abstracted  from  medical 
records  while  the  remainder  of  the 
hospital  supply  data  through 
commercial  abstract  service 
organizations,  state  data  systems,  in- 
house  tapes  of  printouts. 


ResporxJents 


No.  of  re- 
spond- 
ents 


No.  of  re- 
sponses/ 
respond- 
ent 


Avg.  kxjr- 

den/re- 

sponse  (In 

hrs.) 


Primary  Procedure  Hospitals  

Alterr^te  Procedure  Hosprtals  

Update  (Abstract  Service  Hospitals) 
Quality  Control  Fornis  (Hospitals)  ... 
Induction  Forms  (Hospitals)  


77 

136 

150 

50 

40 


251 

250 

2 

40 

1 


0.083 
0.016 
0.033 
0.016 
2 


The  total  annual  burden  is  2,269. 
Send  comments  to  Allison  Eydt;  Huiian 
Resources  and  Housing  Branch,  New 


Executive  Office  Building,  Room  10235;     hospital  for  treatment  of  a  firearm  injury 


Washington,  DC  20503. 

3.  Functional  Outcome  and  Use  of 
Services  Following  Firearm  Injulies — 
New — Patients  admitted  to  an  urban 


will  be  followed  in  order  to:  (1)  Examine 
the  nature  and  extent  of  functional 
limitations  and  disability  following  a 


firearm  injury,  (2)  examine  the  factors 
that  influence  patient  recovery,  and  (3) 
document  the  use  of  post-acute  services 
and  barriers  to  receiving  those  services. 


The  following  data  will  be  collected:  (1) 
Patients  will  be  interviewed  in  person 
prior  to  discharge  and  by  phone  at  three 
months  and  nine  months  after 


discharge,  and  (2)  the  medical  record 
will  also  be  abstiacted. 


Re.spondents 

No.  of  re- 
spond- 
ents 

No.  of  re- 
sponses/ 
respond- 
ent 

Avg.  txx- 

den/re- 

sponse  (in 

hrs.) 

Patients  with  firearms  iniuries 

320 

3 

0.60 

The  total  annual  burden  is  576.  Send 
comments  to  Allison  Eydt,  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503. 

Dated:  November  29, 1995. 
Wilma  G.  Johnson, 

Acting  Associate  Director  for  Policy  Planning 
And  Evaluation,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
[PR  Doc.  95-29559  Filed  12-4-95;  8:45  am) 

MLUNO  CODE  4ie3-1*-P 


PNFO-e5-07] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-3453. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 


proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
for  other  forms  of  information 
technology.  Send  comments  to  Wilma 
Johnson,  CDC  Reports  Clearance  Officer, 
1600  Clifton  Road,  MS-D24.  Atlanta. 
GA  30333.  Written  comments  should  be 
received  within  60  days  of  this  notice. 

Proposed  Projects 

1 .  Resources  and  Services  Database  of 
the  CDC  National  AIDS  Clearinghouse 
(NAC)— (0920-0255)— Extension— This 
is  a  request  to  extend  this  project  for 
three  years.  NAC  will  mail  the  Resource 
Organization  Questionnaire  along  with  a 
cover  letter  once  an  organization  is 
identified  as  providing  AIDS-related 
services.  Each  organization  will  also 
receive  a  stamped,  self-addressed 
envelope  for  the  return  of  the 
questionnaire.  If  there  is  no  response  a 
follow-up  letter  will  be  sent  along  with 
another  questiormaire  and  return 
envelope.  A  telephone  call  will  be  made 
to  those  organizations  who  respond  but 
whose  responses  need  clarification. 
Approximately  one  third  of  the  entire 
Resources  and  Services  Database  is 
verified  each  year.  As  part  of  this 
process,  40  percent  of  these 
organizations  will  receive  a  copy  of 
their  current  database  entry  by  mail, 
including  a  cover  letter,  a  list  of 


instructions,  and  a  stamped,  self- 
addressed  envelope.  The  remaining  60 
percent  will  receive  a  telephone  call  to. 
review  their  record. 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  National  AIDS 
Clearinghouse  (NAC),  is  a  critical 
member  of  the  network  of  government 
agencies,  community  organizations, 
businesses,  health  professionals, 
educators,  and  human  services 
providers  that  educate  the  American 
public  about  Acquired 
immimodeficiency  syndrome  (AIDS) 
and  provide  services  for  persons 
infected  with  human  immunodeficiency 
virus  (HIV).  NAC's  Resources  and 
Services  Database  contains  records  of 
approximately  18,000  organizations  and 
is  the  most  comprehensive  listing  of 
AIDS  resources  and  services  available 
throughout  the  country. 

NAC's  reference  staff  rely  on  the 
Resources  and  Services  Database  to 
respond  to  more  than  100,000  requests 
for  information  or  referral  each  year. 
The  Database  is  also  the  main 
information  source  for  the  CDC  National 
AIDS  Hotline  which  refers 
approximately  1.8  million  callers  from 
the  general  public  each  year  to 
appropriate  organizations  for 
information,  services,  and  treatment. 

In  its  continuing  efforts  to  maintain 
an  up-to-date,  comprehensive  database, 
NAC  is  seeking  renewal  of  approval  of 
the  survey  instrument  and  proposed 
methods.  The  total  cost  to  respondents 
is  estimated  at  $94,466.00. 


Respondents 


Questionnaire 

Clarification  follow-up . 

Verification  

Verif.  follow-up 

Total 


No.  of 

re- 
spond- 
ents 


2,400 

360 

10,636 

993 


No.  of 
re- 
sponses/ 
resporxl- 
ent 


Avg. 

bur- 
den/re- 
sponse 
(in 

hrs.) 


0.33 
0.17 
0.33 
0.17 


Total 

burden 

(in 

hrs.) 


800 

60 

3545 

166 
3771 


2.  Evaluation  of  a  Training 
Curriculum  for  Hemophilia  Nurses  Who 
Teach  Home  Infusion  and  Infection 


Control — New — The  Hematologic 
Disorders  Branch  at  CDC  has  plans  to 
develop,  pilot,  and  evaluate  training 


curricula  for  hemophilia  health  care 
providers  to  improve  their  knowledge 
and  skills  in  teaching  home  infusion  of 
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Factors  VII  and  IX  (coagulating  agents 
which  reduce  the  bleeding  resulting 
from  a  decidency  of  natural  clotting 
agents  in  the  blood  of  people  with 
hemophiba)  and  infection  control 
related  to  the  infusion.  CDC  has 
initiated  the  development  of  a  self- 
learning  manual  fat  nurses  with 
responsibility  of  teaching  hemophilia 
patients  and  their  families  about  home 
infusion  and  infection  control  (HI/IC). 
The  goals  of  the  manual  are  (1)  to 
facilitate  nurses'  understanding  of 
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Respondents 


Nurses  in  experimental  condition 

Nurses  in  control  corxMon 

Total  


3.  Complications  Associated  with 
Home  Infusion  Therapy:  The  Nature  an^ 
Frequency  of  Blood  Contacts  Among 
Health  Care  Workers— NEW— 
Occupational  blood  contact  and  the 
potential  for  transmission  of  bloodbom^ 
pathogens  is  a  serious  concern  for 
health  care  workers  (HCWs)  who 
provide  care  to  patients.  There  are  no 
data  on  the  frequency  of  occupational 
percutaneous  injuries  and 
mucocutaneous  blood  contact  among 
HCWs  who  provide  home  infusion 
therapy. 

The  Hospital  Infections  Program, 
National  Center  for  Infectious  Diseases, 
will  conduct  prospective,  active 
surveillance  of  HCWs  who  provide 
home  infusion  therapy.  The  objectives 
of  the  surveillance  project  are  to  (1) 
estimate  the  procedure-specific 


Background  questionr^aire 

Exposure  questKxmaire  

Infection  control  questionnaire 
Total  


4.  Surveillance  and  Epidemiology 
Study  Core  Questionnaire  and 
Supplement  Modules — (0923-0010)— 
Revision — ATSDR  is  revising  and 
renewing  the  project  which  follows 
populations  exposed  to  sf)ecific 
hazardous  substances  over  a  period  of 


content  that  should  be  covered  when 
teaching  HU\C  techniques,  and  (2)  to 
assist  nurses  in  determining  how  they 
can  best  teach  HI/IC  to  patients  and 
their  families.  The  purpose  of  the 
proposed  data  collection  is  to  assess  the 
efficacy  of  the  manual  in  achieving 
those  goals. 

An  experimental  design  will  be 
employed  in  this  study  in  which  100 
randomly  sampled  nurses  will  be 
assigned  to  either  an  experimental 
condition  (n=50)  or  to  a  control  group 


(n=50).  Nurses  in  the  experimental 
condition  will  be  asked  to  use  the 
manual,  while  those  in  the  control 
condition  will  continue  their  current 
practices  and  engage  in  any  naturally- 
occuring  learning  experiences  related  to 
HI/IC.  Baseline  and  follow-up  surveys 
administered  to  both  groups  will  yield 
data  that  will  be  used  to  determined  the 
difference  in  knowledge,  attitudes,  and 
skills  that  can  be  attributed  to  use  of  the 
self4eaming  guide. 


No.  of 

re- 
spond- 
ents 


50 
50 


No.  of 
re- 
sponses/ 
respond- 
ent 


Avg. 

bur- 
derw  re- 
sponse 
(in 

hrs.) 


0.50 
0.50 


Total 

UlitUOII 

(in 
hrs.) 


50 

50 

100 


frequency  of  and  assess  risk  factors  for 
percutaneous,  mucous  membrane,  or 
cutaneous  blood  contacts  sustained  by 
HCWS  during  the  delivery  of  home 
infusion  therapy  and  the  performance  of 
related  procedures,  such  as  phlebotomy 
and  blood  culture  collection;  (2) 
describe  and  evaluate  the  effectiveness 
of  infection  control  precautions  and 
safety  devices  to  prevent  blood  contacts; 
and  (3)  evaluate  Uie  impact  of  HCWs' 
knowledge  of  universal  precautions  on 
the  use  of  protective  equipment,  safety 
devices,  and  the  frequency  of  blood 
contacts. 

The  population  imder  surveillance 
will  be  nurses  and  phlebotomists  from 
three  home  health  care  agencies.  Before 
beginning  data  collection,  HCWs  will 
complete  a  background  questionnaire  to 
provide  basic  demographic  information 


as  well  as  information  about  previous 
blood  contacts.  HCWs  will  then 
complete  an  exposure  questio;maire 
after  each  home  visit  for  a  two-four 
week  data  collection  period.  This 
questionnaire  will  include  information 
about  the  reason  for  the  visit,  the  types 
of  procedures  performed,  the  length  of 
the  visit,  the  number  and  types  of  blood 
contacts  sustained,  and  the  use  of 
infection  control  precautions  and  any 
safety  devices.  At  the  end  of  their 
individual  data  collection  period,  each 
HCW  will  complete  an  infection  control 
.questionnaire  to  assess  knowledge  aild 
attitudes  related  to  blood  contacts  and 
the  use  of  imiversal  precautions.  The 
total  cost  to  respondents  is  estimated  at 
$24,633. 


Rej  pondents  (HCWs) 


No.  of 

re- 
sporxJ- 

ents 


1337 
1337 
1337 


No.  of 

re- 
sponses/ 
respond- 
ent 


1 

41 

1 


Avg. 

bur- 
den/re- 
sponse 
(in 

hrs.) 


.083 

.0167 

.083 


Total 
burden 


111 

915 

111 

1137 


time  to  determine  if  they  are 
experiencing  elevated  occurrence  of 
diseases.  In  addition  to  demographic 
information,  additional  core  information 
is  collected  on  behavioral  characteristics 
and  health  conditions.  The 
supplemental  modules  are  also  included 


in  the  request  that  may  be  used, 
depending  on  the  organ  system  targeted 
or  the  type  of  respondent  (renal,  liver, 
occupational,  respiratory,  etc).  The  total 
cost  to  respondents  is  estimated  at 
$53,153.64. 
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Respondents 

No.  of 
Re- 
spond- 
ents 

No.  of 
re- 
sponses/ 
respond- 
ent 

Avg. 
burden/ 

re- 
sponses 
(in  hrs.) 

Total 

burden 

(in 

hrs.) 

HousehoMs 

2667 

7 

.369 

4908 

Dated:  November  29, 1995. 
Wilma  G.  Johnson, 

Acting  Associate  Director  for  Policy  Planning 
And  Evaluation,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
IFR  Doc.  95-29558  Filed  12-4-95;  8:45  ami 

BILUNO  CODE  4ie3-1»-P 


Food  and  Drug  Administration 
[Docket  No.  95N-0358] 

Revised  FDA  Form  2830  Blood 
Establishment  Registration  and 
Product  Usting  (8/95);  Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  the  revised  FDA  Form 
2830  Blood  Establishment  Registration 
and  Product  Listing  (8/95).  This  form 
replaces  the  previous  edition  of  FDA 
Form  2830  (7/93).  FDA  Form  2830  is 
used  for  blood  establishment 
registration  and  product  listing,  in 
accordance  with  the  agency's 
regulations.  FDA  has  made  minor 
changes  to  the  blood  establishment 
registration  and  product  listing  which 
are  intended  to  update  the  form, 
simplify  processing,  provide  for 
efficient  and  effective  use  of  the  data 
base,  and  decrease  expenditure  of 
resources  for  both  FDA  and  industry. 
DATES:  FDA  will  continue  to  accept 
submissions  using  the  previous  FDA 
Form  2830  (7/93)  until  June  5, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  A.  Windsor,  Center  for  Biologies 
Evaluation  and  Research  (HFM-630), 
Food  and  Drug  Administration,  1401 
Rockville  Pike,  Rockville,  MD  20852- 
1448, 301-594-3074. 
ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  revised  FDA  Form 
2830  Blood  Establishment  Registration 
and  Product  Listing  (8/95)  to  the 
Congressional  and  Consumer  Affairs 
Branch  (HFM-12),  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20852-1448,  or  call 
FDA's  automated  information  system  at 
800-835-4709.  Send  two  self-addressed 
adhesive  labels  to  assist  that  office  in 
processing  your  requests.  The  revised 
FDA  Form  2830  Blood  Establishment 


Registration  and  Product  Listing  (8/95) 
may  also  be  obtained  by  calling  the 
CBER  FAX  Information  System  (FAX- 
ON-DEMAND) at  301-594-1939  from 
a  touch  tone  phone.  Submit  written 
comments  on  the  revised  FDA  Form 
2830  Blood  Establishment  Registration 
and  Product  Listing  (8/95)  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 
Rockville,  MD  20857.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Requests  and  comments  should  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  The  revised  FDA  Form  2830 
Blood  Establishment  Registration  and 
Product  Listing  (8/95)  and  received 
comments  are  available  for  public 
examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
making  available  revised  FDA  Form 
2830  Blood  Establishment  Registration 
and  Product  Listing  (8/95),  used  in 
accordance  with  part  607  (21  CFR  part 
607),  by  owners  or  operators  of 
establishments  that  engage  in  the 
manufacturing  of  blood  products.  Minor 
revisions  have  been  made  to  the  format 
of  the  form  and  the  information 
solicited  which  include,  but  fire  not 
limited  to,  the  following:  (1)  Revised 
FDA  Form  2830  was  reformatted  into  a 
single  copy  form,  which  replaces  the 
previous  four-copy  form;  (2)  item  15, 
products,  was  revised  by:  (a)  Adding 
Red  Blood  Cells  Rejuvenated  Frozen 
and  Red  Blood  Cells  Rejuvenated 
Deglycerolized  and  (b)  adding  a  colimm 
to  identify  irradiated  blood  products;  (3) 
item  13,  type  establishment,  was  revised 
by  adding  product  testing  laboratory, 
v»nth  the  subheadings:  Independent  and 
associated  with  community  or  hospital 
blood  bank;  and  (4)  instructions  for 
completing  blood  registration  FDA  Form 
2830,  were  revised  and  included  on  a 
separate  page. 

In  addition,  the  revised  form 
continues  to  solicit  the  following 
,  information:  (1)  Registration  number;  (2) 
legal  name  and  location;  (3)  reporting 
official;  (4)  type  of  ownership;  (5)  type 
establishment;  (6)  listing  of  products 
collected,  processed,  prepared,  tested, 
and  stored  for  distribution;  and  (7) 


human  immunodeficiency  virus  (HIV) 
and  hepatitis  B  surface  antigen  (HBsAg) 
proficiency  test  program  name. 

In  accordance  with  §  607  20,  owners 
or  operators  of  all  establishments  that 
engage  in  the  manufacture  of  blood 
products  are  required  to  register  and  to 
submit  a  list  of  every  blood  product  in 
commercial  distribution,  whether  or  not 
the  output  of  such  blood  product 
establishment  or  any  particular  blood 
product  so  listed  enters  interstate 
commerce. 

Owners  or  operators  of  establishments 
that  engage  in  the  manufacturing  of 
blood  products  that  are  currently 
registered  with  FDA  need  not  request 
the  revised  form.  In  accordance  with 
§  607.22,  FDA  Form  2830  will  be 
distributed  by  FDA  before  November  15 
of  each  year  to  establishments  whose 
product  registration  for  that  year  was 
validated,  pursuant  to  §  607.35.  In 
addition,  these  establishments  are 
required  to  update  their  blood  product 
listing  information  every  June  and 
December.  New  owners  or  operators  of 
establishments  that  engage  in  the 
manufacturing  of  blood  products  may 
request  the  revised  form  as  instructed 
under  the  ADDRESSES  caption  (see 
above). 

Owners  or  operators  of  establishments 
that  engage  in  the  manufacturing  of 
blood  products  that  are  preparing  to 
submit  applications  for  blood 
establishnient  registration  and  product 
listing  should  now  utilize  the  revised 
FDA  Form  2830  (8/95).  FDA  will 
continue  to  accept  submissions  using 
the  previous  FDA  Form  2830  (7/93) 
until  June  5, 1996. 

Under  the  Paperwork  Reduction  Act 
of  1995  (Pub.  L.  104-13),  all  forms 
requesting  a  collection  of  information 
on  identical  items  from  10  or  more 
public  respondents  must  be  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  and  must  display  a  valid 
OMB  control  number  and  expiration 
date.  OMB  approval  for  FDA  Form  2830 
was  obtained  on  February  9,  1993,  and 
given  OMB  approval  number  0910- 
0052;  expiration  date  February  28,  1996, 
however,  the  expiration  date  has  been 
extended  by  OMB  to  May  31,  1996. 
Since  these  minor  revisions  to  FDA 
Form  2830  did  not  increase  burden  to 
the  public,  OMB  approval  was  not 
required. 


62254  Federal  Register      Vol.  60,  No.  233  /  Tuesday,  December  5,  1995  /  Notices 


Dated:  November  28. 1995. 
WiUiam  B.  Schuhz, 

Deputy  Commissioner  for  Policy. 

IFR  Doc.  95-20479  Filed  12-4-95;  8:45  am] 
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Request  for  Nominations  for  Members 
on  Public  Advisory  Committees; 
Science  Board  to  the  Food  and  Drug 
Administration 

AGENCY:  Food  and  Drug  Administratioij. 

HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
nominations  for  members  to  serve  on 
the  Science  Board  to  the  Food  and  Dru) : 
Administration  (the  board). 
Nominations  will  be  accepted  for 
current  vacancies  and  vacancies  that 
will  or  may  occur  on  the  board  during 
the  next  24  months. 

FDA  has  a  special  interest  in  ensuring 
that  women,  minority  groups,  and 
individuals  with  disabilities  are 
adequately  represented  on  advisory 
committees,  and  therefore,  extends 
particular  encouragement  to 
nominations  for  appropriately  qualifiec 
female,  minority,  or  physically  disabled 
candidates.  Final  selections  from  among 
qualified  candidates  for  each  vacancy 
will  be  determined  by  the  expertise 
required  to  meet  specific  agency  needs 
and  in  a  manner  to  ensure  appropriate 
balance  of  membership. 
DATES:  Nominations  should  be  receive< 
by  January  15,  1996. 
ADDRESSES:  All  nominations  and 
curricula  vitae  from  academia,  industr  , 
and  government  representatives,  excep  [ 
for  general  public  representatives 
(consumer-nominated  members),  shou 
be  sent  to  Zelma  S.  Rein  (address 
below).  All  nominations  for  general 
public  representatives  (consumer- 
nominated  members)  should  be  sent  to 
Annette  J.  Funn  (address  below). 
FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  all  nominations  for 
membership,  except  for  general 
public  representatives:  Zelma  S. 
Rein.  Office  of  Science  {HF-33), 
Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD 
20857. 301-827-3340. 
Regarding  all  nominations  for  general 
public  representatives:  Annette 
Fimn,  Office  of  Consimier  Affairs, 
(HFE-50).  Food  and  Drug 
Administration,  5600  Fibers  Lan< 
Rockville.  MD  20857,  301-443- 
5006. 
SUPPI.EMENTARY  INFORMATION:  FDA  is 
requesting  nominations  for  members  t<  i 


serve  on  the  board  for  two  vacancies 
occurring  December  31, 1995,  and  four 
vacancies  occurring  December  31, 1996. 

Function 

The  function  of  the  board  is  to 
provide  advice  primarily  to  the  agency's 
Senior  Science  Advisor  and,  as  needed, 
to  the  Commissioner  of  Food  and  Drugs 
and  other  appropriate  officials  on 
specific  complex  and  technical  issues  as 
well  as  emerging  issues  within  the 
scientific  community  in  academia  and 
industry.  Additionally^  the  board 
provides  advice  to  the  agency  on 
keeping  pace  with  technical  and 
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regulatory  science,  on  formulating  an 
appropriate  research  agenda  and  on 
upgrading  its  scientific  and  research 
facilities  to  keep  pace  with  these 
changes.  The  board  also  provides  the 
means  for  critical  review  of  agency- 
sponsored  intramural  and  extramural 
scientific  research  programs. 

Criteria  for  Members 

Persons  nominated  for  membership 
from  academia,  industry,  and 
government  representatives  shall  be 
knowledgeable  in  the  fields  of 
chemistry,  pharmacology,  toxicology, 
clinical  research,  and  other  scientific 
disciplines.  The  term  of  office  is  up  to 
4  years,  depending  on  the  appointment 
date. 

Genera]  Public  Representatives 
(Censuraer-nominated  Members) 

FDA  oirrently  attempts  to  place 
members  on  advisory  committees  who 
are  nominated  by  consumer 
organizations.  These  members  are 
recommended  by  a  consortium  of  12 
consumer  organizations  that  has  the 
responsibility  for  screening, 
interviewing,  and  recommending 
consumer-nominated  candidates  with 
appropriate  scientific  credentials. 
Candidates  are  sought  who  are  aware  of 
the  consumer  impact  of  committee 
issues,  but  who  also  possess  enough 
technical  background  to  understand  and 
contribute  to  the  committee's  work.  The 
agency  notes,  however,  that  for  some 
advisory  committees,  it  may  require 
such  nominees  to  meet  the  same 
technical  qualifications  and  specialized 
training  required  of  other  expert 
members  of  the  committee.  'The  term  of 
office  for  these  members  is  up  to  4 
years,  depending  on  the  appointment 
date.  Nominations  are  invited  for 
consideration  for  membership.as 
openings  become  available. 

Nomination  Procedures 

Any  interested  person  may  nominate 
one  or  more  quaUfied  person  for 


membership  on  the  board.  Nominations 
shall  state  that  the  nominee  is  aware  of 
the  nomination,  is  willing  to  serve  as  a 
member  of  the  board,  and  appears  to 
have  no  conflict  of  interest  that  would 
preclude  board  membership.  Potential 
candidates  will  be  asked  by  FDA  to 
provide  detailed  information  concerning 
such  matters  as  financial  holdings, 
consultancies,  and  research  grants  or 
contracts  in  order  to  permit  evaluation 
of  possible  sources  of  conflict  of 
interest. 

This  notice  is  issued  under  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2)  and  21  CFR  part  14. 
relating  to  advisory  committees. 

Dated:  November  27, 1995. 
Michael  A.  Friedman, 

Deputy  Commissioner  for  Operations. 

[FR  Doc.  95-29572  Filed  12-4-95;  8:45  am] 
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Health  Resources  and  Services 
Administration 

Request  for  Nominations  to  the 
National  Advisory  Committee  on  Rural 
Health 

AGENCY:  Health  Resources  and  Services 
Administration,  HHS. 
ACTION:  Notice. 

SUMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA)  is 
requesting  nominations  to  fill  five 
vacancies  on  the  Secretary's  National 
Advisory  Committee  on  Rural  Health. 
DATES:  Nominations  must  be  received 
by  close-of-business  on  Friday,  January 
5,  1996. 

ADDRESSES:  Nominations  and  the 
curricula  vitae  of  nominees  should  be 
sent  to  Dena  S.  Puskin,  Sc.D.,  Executive 
Secretary  to  the  National  Advisory 
Committee  on  Rural  Health,  Room  9-05, 
5600  Fishers  Lane,  Rockville,  Maryland 
20857. 

FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
Shelton  at  the  above  address,  or  phone 
(301)  443-0835  for  further  information. 
SUPPI.EMENTARY  INFORMATION:  The  HRSA 
is  requesting  nominations  under  the 
authorities  that  established  the  National 
Advisory  Committee  on  Rural  Health: 
the  Federal  Advisory  Committee  Act  of 
October  6, 1972  (Pub.  L.  92-473)  and 
Section  22  of  the  Public  Health  Service 
Act. 

The  National  Advisory  Committee  on 
Ruiral  Health  is  an  18-member  citizens' 
panel  apptointed  by  the  U.S.  Secretary  of 
Health  and  Human  Services  to  provide 
advice  on  rural  health  needs.  Drawing 
from  committee  members'  diverse 
experience  with  rural  health  care  issues. 
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the  committee  annually  reports  to  the 
Secretary  on  the  rural  impact  of  the 
Department's  policies  and  regulations.  It 
also  offers  recommendations  for 
strategies  that  could  improve  the 
provision  and  financing  (A  health  care 
services  in  rural  areas. 

Each  appointee  serves  a  four-year 
term  and  is  a  voting  member  of  the 
committee.  Appointees  to  the  five  seats 
becoming  vacant  will  serve  July  1, 1996 
through  June  30,  2000. 

This  year  the  Department  is 
requesting  nominations  for  five 
members  whose  expertise  would 
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include  experience  in  on 
following:  (1)  The  development  and 
delivery  of  health  services  in  rural  areas; 

(2)  state  government  and  state-wide 
development  of  rural  health  programs; 

(3)  rural  mental  health/substance  abuse; 

(4)  health  economics  and  health  care 
financing;  (5)  rural  health  professions 
education;  and  (6)  rural  health  research. 

Nominatien  Procedure 

Any  interested  person  may  nominate 
for  consideration  one  or  more  qualified 
individuals  for  membership  on  the 
committee.  Nominators  shall  note  that 
the  nominee  is  willing  to  serve  as  a 
member  of  the  committee  for  the  full, 
four-year  term,  and  that  such  person 
appears  to  have  no  conflict  of  interest 
that  would  preclude  this  service.  For 
each  nominee,  nominations  must 
include  a  complete  curriculum  vitae,  a 
current  business  address,  and  a  daytime 
telephone  number.  Nominators  are 
invited  to  state  why  they  believe  a 
nominee  to  be  particularly  well- 
qualified.  Please  note  that  due  to  time 
constraints,  incomplete  nominations 
(such  as  those  without  a  curriculum 
vitae)  will  not  be  considered. 

The  Department  has  a  special  interest 
in  assuring  that  appropriately  qualified 
citizens  who  are  women,  members  of  a 
minority,  or  who  have  a  physical 
disability  are  adequately  represented  on 
advisory  bodies.  It  t^jerefore  encourages 
the  nomination  of  such  candidates  to 
the  National  Advisory  Committee  on 
Rural  Health.  The  Department  will  also 
give  close  consideration  to  an  equitable 
geographic  representation. 

Appointments  shall  be  made  without 
discrimination  on  the  basis  of  age,  race, 
sex,  culture,  religion,  or  socioeconomic 
status. 

Dated:  November  30, 1995. 
Giro  V.  Suinaya, 
Administrator. 
IFR  Doc.  95-29531  Filed  12-4-95;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AK-962-1410-00-P;  AA-5037S-27] 

Notice  for  Publication;  Alaska  Native 
Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
Section  14(e)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971,  43  U.S.C.  1601,  1613(e),  will  be 
issued  to  Chugach  Alaska  Corporation 
for  3,1 82. 31  acres.  The  lands  involved 
are  in  the  vicinity  of  Cordova,  Alaska. 

Copper  River  Meridian,  Alaska 

T.  13S.,R.  5W.; 
T.  14  S.,  R.  5  W. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Daily  News.  Copies  of  the  decision  may 
be  obtained  by  contacting  the  Alaska 
State  Office  of  the  Bureau  of  Land 
Management,  222  West  Seventh 
Avenue,  #13,  Anchorage,  Alaska  99513- 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  January  4, 1996,  to  file 
an  appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 
Chris  Sitbon, 

Land  Law  Examiner.  Branch  of  Gulf  Rim 
Adjudication. 
(FR  Doc.  95-29560  Filed  12-4-95;  8:45  ami 
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[ES-e30-0e-1 320-020241  A] 

Amendment  to  the  List  of  Affected 
States  Under  Federal  Coalbed  Methane 
Recovery  Regulations 

AGENCY:  Bureau  of  Land  Management. 
ACTION:  Removal  of  Indiana  from  the 
List  of  Affected  States. 

SUMMARY:  The  Energy  Policy  Act  of  1992 
(the  Act)  (P.L.  102-486)  requires  that  the 
Secretary  of  the  Interior  (Secretary) 
administer  a  Federal  program  to  regulate 
coalbed  methane  developnient  in  states 


where  coalbed  methane  development 
has  been  impeded  by  disputes  or 
uncertainty  over  ownership  of  coalbed 
methane  gas.  As  required  by  the  Act.  the 
Department  of  the  Interior,  with  the 
participation  of  the  Department  of 
Energy,  developed  a  List  of  Affected 
States  to  which  this  program  would 
apply  (58  FR  21589,  April  22, 1993). 
The  List  of  Affected  States  is  currently 
comprised  of  the  States  of  Illinois, 
Indiana,  Kentucky,  and  Tennessee. 

The  legislative  Dody  of  the  State  of 
Indiana,  in  the  form  of  a  resolution 
passed  on  March  6, 1995,  petitioned  the 
Secretary  of  the  Interior  for  removal 
from  the  List  of  Affected  States.  The 
resolution  stated  that  the  General 
Assembly  of  the  State  of  Indiana 
petitions  the  Secretary  of  the  interior  to 
delete  Indiana  from  the  List  of  Affected 
States  for  the  purposes  of  section  1339 
of  the  Energy  Policy  Act  of  1992. 
Section  1339  of  the  Act  provides  three 
mechanisms  by  which  a  state  may  be 
removed  from  the  List  of  Affected 
States: 

1.  A  state  may  pass  a  law  or  resolution 
requesting  removal; 

2.  The  governor  of  a  state  may  petition 
for  removal,  but  only  after  giving  the 
legislature  6-months  notice,  during  a 
legislative  session,  of  his  intention  to 
submit  the  petition;  or 

3.  The  state  legislature  implements  a 
law  or  regulation  permitting  and 
encouraging  the  development  of  coalbed 
methane. 

Since  the  State  of  Indiana  has  met  the 
condition  for  removal  from  the  List  of 
Affected  States  by  passing  a  resolution 
requesting  removal,  the  State  of  Indiana 
is  officially  removed  from  the  List  of 
Affected  States. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Stewart,  Chief,  Branch  of 
Resources  Planning  and  Protection, 
Bureau  of  Land  Management,  Eastern 
States,  7450  Boston  Boulevard, 
Springfield,  Virginia  22153,  or 
telephone  (703)  440-1728;  or  Charles  W. 
Byrer,  U.S.  Department  of  Energy,  3610 
Collins  Ferry  Road,  Morgantown.  West 
Virginia  26507,  or  telephone  (304)  291- 
4547. 

Dated:  November  27. 1995. 
Gary  D.  Bauer. 

Acting  State  Director. 

(FR  Doc.  95-29543  Filed  12-4-95;  8:45  am) 
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{OR-O3»-0fr-1 220-00;  GPO-OOSOJ 

Netice  of  Meeting  of  Southeastern 
Orefen  Rosowce  Advisory  Council 

AGENCY:  Vale  District,  Bureau  of  Land 
Management,  Interior. 


62256 


Federal  Register  /  Vol.  60,  No.  233  /  Tuesday.  December  5,  1995  /  Notices 


ACTION:  Notice  of  meeting. 


SUMMARY:  Notice  is  given  that  a  meet  ng 
of  the  Southeastern  Oregon  Resource 
Advisory  Council  will  be  held  Januaiy 
8, 1996  from  1:00  p.m.  to  9:00  p.m.  a:  id 
January  9. 1996  from  8:00  a.m.  to  12:6o 
p.m.  at  the  Harney  County  Museum 
Club  Room,  18  West  "D"  Street.  Bunis 
Oregon. 

At  an  appropriate  time,  the  Counci 
will  recess  for  approximately  one  hour 
for  lunch  and  one  and  one-half  hour^  for 
dinner.  Public  comments  will  be 
received  from  6:00  p.m.  to  7:00  p.m., 
January  8.  Topics  to  be  discussed  are 
administrative  activities  of  the  Coun 
the  Southeastern  Oregon  Resource 
Management  Plan,  and  standards  anc 
guidelines  for  livestock  grazing  on 
public  lands. 

DATES:  The  meeting  will  begin  at  1:0(  t 
p.m.  to  9:00  p.m.  January  8, 1996  an( 
8:00  a.m.  to  12:00  p.m.  January  9, 19  ►6 
AOOflCSSCS:  The  meeting  will  take  pl^ce 
in  the  Harney  County  Museum  Club 
Room  18  West  "D"  Street,  Bums, 
Oregon. 

FOR  FURTHER  MFORMATION  CONTACT: 
Jonne  Hower,  Bureau  of  Land 
Management,  Value  District,  100  Oregon 
Street,  Vale,  OR  97918.  (telephone  5^3 
473-3144). 
LynaFiiMBey. 

Assistant  District  Manager.  Operations. 
[FR  Doc.  95-29508  Filed  12-4-95;  8:45  a<n 
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National  Park  Service 

National  Register  of  Historic  Placed; 
Notification  of  Pending  Nomir>ations 

Nominations  for  the  following 
properties  being  considered  for  listii  g 
in  the  National  Register  were  receive  d 
by  the  National  Park  Service  before 
November  25, 1995.  Pursuant  to  secljion 
60.13  of  36  CFR  Part  60  written 
comments  concerning  the  significan  ;e 
of  these  properties  under  the  Nation  il 
Register  criteria  for  evaluation  may  le 
forwarded  to  the  National  Register. 
National  Park  Service,  P.O.  Box  371*7, 
Washington,  D.C.  20013-7127.  Writjen 
comments  should  be  submitted  by 
December  20,  1995. 
Carol  D.  ShuU. 
Keeper  of  the  National  Register. 

ARKANSAS 


Crawford  Camily 

No.  12  School, 

E  of  Co.  Rd.  402,  approximately  6  mi.  W 

Chester, 
Chester  vicinity,  95001481 

WasliiagtB*  CiNwty 


3f 


Shelton,  Lynn,  American  Legion  Post  No.  27. 
28  S.  College  Ave.. 
Fayetteville,  95001480 

COLORADO 

Denver  County 

Romeo  Block, 
2944  Zuni  St., 
Denver,  95001485 

LOUISIANA 

Orleans  Parish 

Arabella  Station, 
5600  Magazine  St., 
New  Orleans.  95001484 

MARYLAND 

Worcester  County 

Friendship  United  Methodist  Church,  Old, 

Meadow  Bridge  Rd., 

West  Post  Office  vicinity,  95001490 

MISSOURI 

Cape  Girardeau  County 

Miller-Seabaugh  House  and  Dr.  Seabangh 

Office  Building, 
341  Market  St., 
Millersville,  95001494 

Newton  CouBty 

Second  Baptist  Church, 
430  W.  Grant  St.. 
Neosho,  95001495 

Sullivan  County 

Milan  Railroad  Depot, 

Jet.  of  E.  Third  St.  and  Short  St., 

Milan,  95001493 

NEBRASKA 

Saline  County 

Rad  Saline  Center  cis.  389  Z.  C.  B.  J., 
Off  NE  15,  about  9  mi.  N  of  Western, 
Western  vicinity,  95001483 

NEW  YORK 

St.  Lawrence  County 

Russell  Town  Hall, 

Jet.  of  Main  and  Mill  Sts..  NW  comer. 

Russell.  95001492 

Suffolk  County 

Sherrill,  Stephen,  House, 

4  Fireplace  Rd., 

East  Hampton.  95001486 

NORTH  DAKOTA 

Traill  County 

Plummer,  Amos  and  Lillie,  House, 
306  W.  Caledonia  Ave., 
Hillsboro,  95001488 

OHIO 

Tuscarawas  County 

Cooper.  Katherine,  House, 
118  W.  7th  St., 
Dover,  95001487 

SOUTH  CAROLINA 

Richland  County 

South  Carolina  Penitentiary, 
1511  Williams  St., 
Columbia,  95001489 


TENNESSEE 
Fayette  County 

Marathon  Motor  Works, 
1200-1310  and  1305  Qinton  St.. 
Nashville,  95001482 

WISCONSIN 

Oneida  County 

Lake  Tomahawk  Site, 

Address  Restricted, 

Lake  Tomahawk  vicinity,  95001496 

Richland  County 

Tippesaukee  Farm  Rural  Historic  District 

(Boundary  Increase), 
Jet.  of  WI  Trunk  Hwy.  60  and  Co.  Trunk 

Hwy.  X,  Town  of  Richwood. 
Port  Andrew,  95001491 

In  order  to  assist  in  the  preservation 
of  the  following  property,  the 
commenting  period  is  being  waived: 

MASSACIRJSETTS 

Suffolk  County 

Riviera,  The 

270  Huntington  Ave. 

Boston,  95001450 

IFR  Doc.  95-29553  Filed  12-4-95;  8:45  am) 

MLUNG  COM  431«-7»-# 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Part*  No.  347  (Sub-No.  2)] 

Rate  QMidelines— Non-Coal 
Proceedings 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  guidelines. 

SUMMARY:  The  Commission  seeks 
comments  on  simplified  decisional 
guidelines  that  can  be  used  to  resolve 
rail  rate  reasonableness  cases  in 
proceedings  where  the  Constrained 
Market  Pricing  (CMP)  method  is 
unsuitable.  The  Commission  finds  that 
the  Simplified  Stand-Alcme  Cost  Model 
proposed  by  the  Association  of 
American  Railroads,  as  currently 
formulated,  does  not  appear  to  be  an 
acceptable  tool  for  determining 
maximum  reasonable  rail  rates,  and 
that,  unless  it  is  modified,  it  would  not 
be  appropriate  for  use  in  future  rate 
cases.  Comments  are  requested  on  two 
proposals  that  would  jointly  apply  a 
"revenue  shortfall  allocation  method" 
(RSAM)  test,  an  "average  revenue-to- 
variable  cost  percentage  above  180%" 
(R/VC>180)  test,  and  a  "revenue-to- 
variable  cost  comparison"  (R/VCcomp) 
test  as  a  guide  in  determining  the 
reasonableness  of  the  rates  charged 
captive  shippers  in  those  cases  that  are 
too  small  for  use  of  our  CMP  guidelines. 
Comments  are  also  invited  on  whether 
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to  define  in  this  proceeding  those  cases 
that  would  qualify  for  processing  under 
simplified  procedures  or  whether  it  is 
more  desirable  to  have  that 
determination  made  on  a  case-by-case 
basis. 

DATES:  Comments  must  be  filed  by 
February  5. 1996.  Replies  must  be  filed 
by  March  4. 1996. 

ADDRESSES:  An  original  and  20  copies  of 
all  documents  must  refer  to  Ex  Parte  No. 
347  (Sub-No.  2)  and  be  sent  to  the  Office 
of  the  Secretary.  Case  Control  Branch, 
Attn:  Ex  Parte  No.  347  (Sub-No.  2), 
Interstate  Commerce  Commission.  1201 
Constitution  Ave..  N.VV.,  Washington. 
E)C  20423.  Parties  are  encouraged  also  to 
submit  all  pleadings  and  attachments  on 
a  3.5-inch  diskette  in  WordPerfect  5.1 
format. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  D.  Hanson  or  Thomas  J.  Stilling. 
(202)  927-7312.  [TDD  for  the  hearing 
impaired:  (202)  927-5721.) 
SUPPt.EMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from:  E)C  News  & 
Data.  Inc.,  Room  2229.  Interstate 
Commerce  Commission  Building.  1201 
Constitution  Ave..  N.W..  Washington. 
DC  20423.  Telephone:  (202)  289-4357/ 
4359.  [Assistance  for  the  hearing 
impaired  is  available  through  TDD 
services  at  (202)  927-5721.) 

The  Commission  tentatively 
concludes  that  the  proposed  action, 
which  seeks  to  develop  standards  for 
small  rate  cases,  will  not  have  a 
substantial  impact  upon  a  significant 
number  of  small  entities,  and  that  any 
impact  it  might  havaon  such  entities 
will  be  favorable. 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Decided:  November  22, 1995. 

By  the  Conmiission,  Chairman  Morgan, 
Vice  Chairman  Owen  and  Commissioner 
Sinunons. 

Vernon  A.  Williams, 
Secretary. 
IFR  Doc.  95-29546  Filed  12-04-95;  8:45  am) 

BHXMG  CODE  703S-01-P 

[Docket  No.  AB-43  (Sul>-No.  162)] 

Illinois  Central  Railroad  Company- 
Abandonment— in  Jackson,  Hinds 
County,  MS 

The  Commission  has  foimd  that  the 
public  convenience  and  neccesity 
permit  Illinois  Central  Railroad 
Company  (IC)  to  abandon  a  5.8-mile 


segment  of  rail  line  known  as  the  Little 
J  line,  between  milepost  LN-0.2  and 
milepost  LN-6.0  (together  with  2.14 
miles  of  side  track,  for  a  total  of  7.94 
track-miles),  within  the  City  of  Jackson. 
Hinds  Coimty,  MS,  subject  to  standard 
employee  protective  conditions. 

A  certificate  will  be  issued 
authorizing  abandonment  unless,  within 
15  days  after  publication  of  this  Notice, 
the  Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance,  through 
subsidy  or  purchase,  to  enable  the  rail 
service  to  be  continued:  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  offers  of  financial  assistance 
must  be  filed  with  the  Commission  and 
IC  no  later  than  10  days  fh)m 
publication  of  this  Notice.  The  offer, 
referring  to  Docket  No.  AB-43  (Sub-No. 
162),  must  be  addressed  to:  (1)  Office  of 
the  Secretary.  Case  Control  Branch. 
Interstate  Commerce  Commission.  1201 
Constitution  Avenue.  N.W., 
Washington.  D.C.  20423;  and  (2)  Myles 
L.  Tobin,  Illinois  Central  Railroad 
Company,  455  North  Cityfront  Plaza 
Drive.  Chicago,  IL  60611-5504.  The 
following  notation  must  be  typed  in 
bold  face  on  the  lower  left-hand  comer 
of  the  envelope  containing  the  offer: 
"Office  of  Proceedings,  AB-OFA."  Any 
offer  previously  made  must  be  remade 
within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27.  Additional 
information  is  contained  in  the 
Commission's  Decision.  To  purchase  a 
copy  of  the  full  Decision,  vmte  to,  call, 
or  pick  up  in  person  fi-om:  DC  NEWS  & 
DATA.  INC..  Interstate  Commerce 
Commission  Building,  1201 
Constitution  Avenue,  N.W.,  Room  2229, 
Washington,  D.C.  20423.  Telephone: 
(202)  289-4357/4359.  [Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  at  (202)  927- 
5721.) 

Decided:  November  22, 1995. 

By  the  Commission,  Chairman  Morgan, 
Vice  Chairman  Owen,  and  Commissioner 
Simmons. 

Vernon  A.  Williams, 
Secretary. 
(FR  Doc.  95-29545  Filed  12-4-95;  8:45  am] 

BILUNQ  CODE  703S-01-P 


[Docket  No.  AB-12  (Sul>-No.  152X)] 

Southern  Pacific  Transportation 
Company — Abandonment  Exemption — 
in  Orange  County,  CA 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Commission,  pursuant  to 
49  U.S.C.  10505,  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
10903-04  the  abandonment  by  Southern 
Pacific  Transportation  Company  of  1.64 
miles  of  railroad  in  Orange  County,  CA, 
subject  to  standard  labor  protective 
conditions  and  a  public  use  condition. 

DATES:  Provided  no  formal  expression  of 
intent  to  file  a  financial  assistance  offer 
has  been  received,  this  exemption  will 
be  effective  on  January  4. 1996.  Formal 
expressions  of  intent  to  file  financial 
assistance  offers  '  under  49  CFR 
1152.27(c)(2)  must  be  filed  by  December 
15, 1995.  Petitions  to  stay  must  be  filed 
by  December  20. 1995.  Petitions  to 
reopen  must  be  filed  by  January  2. 1996. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-12  (Sub-No.  152X)  to: 
(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission,  1201  Constitution  Avenue, 
N.W.,  Washington.  DC  20423;  and  (2) 
Petitioner's  representative:  Gary  A. 
Laakso,  Southern  Pacific  Building.  One 
Market  Plaza.  San  Francisco,  CA  94105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  927-5660. 
[TDD  for  the  hearing  impaired:  (202) 
927-5721.) 

SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  DC  NEWS  & 
DATA,  INC.,  Interstate  Commerce 
Commission  Building,  1201 
Constitution  Avenue,  N.W..  Room  2229, 
Washington.  DC  20423.  Telephone: 
(202)  289-^357.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927-5721.) 

Decided:  November  22, 1995. 

By  the  Commission,  Chairman  Morgan, 
Vice  Chairman  Owen,  and  Commissioner 
Simmons. 

Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  95-29544  Filed  12-4-95;  8:45  am] 

BiLUNQ  COOE  7D3S-01-P 


I  See  Exempt,  of  Bail  Abandonment— Offers  of 
Finan.  Assist..  4  I.C.C.2(i  164  (1987). 
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DEPARTMEKT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Ciaan  Air  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree 
United  States  v.  Colorado  Refining 
Company.  Civil  Action  No.  95-WY- 
2608  (D.  Colo.),  was  lodged  on  October 
13.  1995.  with  the  United  States  Disi 
Court  for  the  District  of  Colorado, 

The  settlement  concerns  the 
petroleimi  refinery  owned  and  operated 
by  Colorado  Refining  Company  ("CRC") 
in  Commerce  Qty,  Colorado.  CRC's 
refinery  is  subject  to  a  Clean  Air  Act 
"Prevention  of  Significant 
Deterioration"  or  "PSD"  permit  whi 
limits  sulfur  dioxide  emissions  from  b 
"Claus  Plant."  and  also  requires  CRQto 
maintain  a  continuous  emission        I 
monitoring  ("CEM")  system  to  measiire 
SO2  emissions  from  the  Claus  Plant.  The 
settlement  resolves  civil  claims  that  J 
CRC  violated  the  permit  limit  on  sulfur 
dioxide  emissions  from  the  Claus  Plffit 
numerous  times  between  July  1990  atid 
March,  1994,  and  that  CRC  failed  to 
operate  at  all  times  a  continuous 
emissions  monitoring  ("CEM")  device  to 
measiu«  SO2  in  the  gases  discharged  to 
the  atmosphere. 

The  settlement  includes  a  dvil 
penalty  of  $320,000.  In  addition,  CRt  is 
required  to  obtain  a  report  from  a 
nationally  recognized  expert  in  the  field 
of  sulfur  recovery  technology  regarding 
modifications  and/or  upgrades  of  th< 
existing  Claus  Plant  to  make  it 
effectively  operate  given  the  existing 
and  anticipated  sulfur  "fiowthrough  '  at 
the  refinery,  and,  subject  to  EPA's 
approval,  implement  the 
recommendations  of  such  expert  report. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  dajrs 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  b^ 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Departi^ent 
of  Justice.  Washington,  D.C.  20530,  ^d 
should  refer  to  United  States  v. 
Colorado  Refining  Company,  Qvil 
Action  No.  95-WY-2608  (D.  Colo.),  t)OJ 
Ref.  #90-5-2-1-1 356A.  The  propos^ 
consent  decree  may  be  examined  at  ihe 
Office  of  the  United  States  Attorney 
1961  Stout  Street.  Suite  1200,  Federal 
Building,  Denver,  Colorado  80294;  the 
Region  Vni  Office  of  the  Environmental 
Protection  Agency,  999  18th  Street, 
Suite  700  South,  Denver.  Colorado 
80202;  and  at  the  Consent  Decree 
Library,  1120  G  Street.  N.W..  4th  Fliior. 
Washington.  D.C.  20005.  (202)  624- 


0892.  A  copy  of  the  proposed  consent 

decree  may  be  obtained  in  person  or  by 

mail  from  the  Consent  Decree  Library. 

1120  G  Street.  N.W..  4th  Floor. 

Washington.  D.C.  20005.  In  requesting  a 

copy,  please  refer  to  the  referenced  case 

and  enclose  a  check  in  the  amount  of 

$4.75  (25  cents  per  page  reproduction 

costs),  payable  to  the  Consent  Decree 

Library. 

Joel  M.  Gross. 

Acting  Chief  Environment  and  Natural 

Resources  Division,  Environmental 

Enforcement  Section. 

IFR  Doc.  95-29491  Filed  12-4-95;  8:45  am] 
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Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  28  CFR  50.7 

Notice  is  hereby  given  that  a  proposed 
consent  decree  in  Illinois  Public  Interest 
Research  Group,  et  al..  and  United 
States  of  America  v.  115th  Street 
Corporation,  Civil  Action  No.  92-C- 
5564.  was  lodged  on  November  9. 1995 
with  the  Unit^  States  District  Court  for 
the  Northern  District  of  Illinois.  Eastern 
Division.  The  proposed  consent  decree 
resolves  the  plainti^'  claims  against 
115th  Street  Corporation  for  violations 
of  pretreatment  standards  enforceable 
under  the  Clean  Water  Act  at  its  organic 
chemicals  manufacturing  facility 
located  in  Chicago.  Illinois. 

In  the  proposed  settlement  115th 
Street  Corporation  agrees  to:  Achieve 
full  compliance  with  the  pretreatment 
requirements  of  the  Act  by  not  later  than 
Augtjst  19. 1996;  pay  a  civil  penalty  of 
$1,645,000;  and  refrain  bom  chemical 
synthesis  of  pigments  at  its  Chicago 
facility  until  three  years  after 
termination  of  the  decree  imless  it 
satisfies  the  specific  technical 
requirements  contained  in  the  proposed 
decree. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  D.C.  20530,  and 
should  refer  to  Illinois  Public  Interest 
Research  Gmup.  et  al.,  and  United 
States  of  America  v.  115th  Street 
Corporation,  DOJ  Ref  #90-5-1-1-5004. 

"Ine  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  219  South  Dearborn 
Street,  Chicago,  Illinois  60604;  the 
Region  5  Office  of  the  Environmental 
Protection  Agency,  77  West  Jackson 
Boulevard,  Chicago.  Illinois  60604;  and 
at  the  Consent  Decree  Library,  1120  G 


Street,  N.W.,  4th  Floor,  Washington, 
D.C.  20005,  (202)  624-0892.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  p>erson  or  by  mail  ham  the 
Consent  Decree  Library,  1120  G  Street, 
N.W.,  4th  Floor,  Washington,  D.C. 
20005.  In  requesting  a  copy  please  refer 
to  the  referenced  case  and  enclose  a 
check  in  the  amount  of  $18.75  (25  cents 
per  page  reproduction  costs),  payable  to 
the  Consent  Decree  Library. 
Joel  M.  Gross, 

Acting  Chief,  Environmental  Enforcement 
Section,  Environment  and  NatumI  Resources 
Division. 
IFR  Doc.  95-29492  Filed  12-4-95;  8:45  am] 
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Notice  of  Lodging  of  First  Amendment 
to  Consent  Decree  in  United  States  v. 
Louisiana-Pacific,  Inc.  and  Kirby 
Forest  Industries,  Inc. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  (38  FR  19029, 
March  29,  1984),  notice  is  hereby  given 
that  a  proposed  First  Amendment  to 
Consent  Decree  in  United  States  v. 
Louisiana-Pacific,  Inc.  and  Kirby  Forest 
Industries,  Inc.,  Civil  Action  No.  93- 
0869,  was  lodged  with  the  United  States 
District  Court  for  the  Western  District  of 
Louisiana  on  October  6,  1995. 

The  original  Consent  Decree  in  this 
action,  lodged  on  May  24, 1993  and 
entered  by  the  Court  on  September  30, 
1993,  required  the  installation  of 
improved  pollution  control  devices  at 
fourteen  Louisiana-Pacific,  and  Kirby 
Forest  Industries'  plants  located  in 
eleven  states.  The  Decree  also  required 
Defendants  to  conduct  an 
environmental  audit  of  all  of  their 
facilities  and  management  and  to 
employ  corporate  and  plant 
environmental  managers  responsible  for 
compUance  with  environmental  statutes 
at  their  wood  panel  plants. 

The  First  Amendment  to  Consent 
Decree  reflects  changes  resulting  bom 
additional  experience  with  and  analysis 
of  the  Regenerative  Thermal  Oxidation 
("RTO")  pollution  control  devices 
required  by  the  Decree,  from  testing 
which  determined  that  additional 
Louisiana-Pacific  facilities  were  major 
emitting  facilities  under  the  Clean  Air 
Act,  thus  requiring  the  installation  of 
RTOs,  and  from  permitting, 
construction  scheduling  and  other 
developments  since  entry  of  the  original 
Decree. 

The  Department  of  Justice  will 
receive,  for  thirty  (30)  days  from  the 
date  of  publication  of  this  notice, 
written  comments  relating  to  the 
proposed  Firet  Amendment  to  Consent 
Decree.  Comments  should  be  addressed 
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to  the  Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  U.S.  Department  of  Justice, 
Washington,  D.C.  20530  and  should 
refer  to  United  States  v.  Louisiana- 
Pacific,  Inc.  and  Kirby  Forest  Industries, 
Inc.,  D.O.J.  Ref.  No.  90-5-2-1-1823. 
The  proposed  First  Amendment  to 
Consent  Decree  may  be  examined  at  the 
office  of  the  United  States  Attorney,  705 
Jefferson  Street,  Room  305,  Lafayette, 
Louisiana,  70501;  the  Region  VI  Office 
of  the  Environmental  Protection 
Agency,  1445  Ross  Avenue,  12th  Floor, 
Suite  1200,  Dallas,  Texas  75202;  and  at 
the  Consent  Decree  Library,  1120  G 
Street,  N.W.,  4th  Floor,  Washington, 
D.C.  20005,  (202)  624-0892.  A  copy  of 
the  proposed  First  Amendment  to 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  N.W.,  4th 
Floor,  Washington.  D.C.  20005.  In 
requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $4.25  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
Joel  Gross, 

Acting  Chief,  Environmental  Enforcement 
Section. 
[FR  Doc.  95-29493  Filed  12-4-95;  8:45  am] 

MLUNG  COOe  4410-01-M 


Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — CommerceNet 
Consortium 

Notice  is  hereby  given  that,  on  June  9, 
1995,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Researt±  and 
Production  Act  of  1993, 15  U.S.C. 
§  4301  et  seq.  ("the  Act"),  CommerceNet 
Consortiimi,  (the  "Consortium")  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  certain  changes 
in  its  membership.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  the  identities  of  the 
additional  members  at  the  sponsor  level 
are:  Anderson  Consulting  LP,  San 
Francisco,  CA;  BellSouth,  Atlanta,  GA; 
Spyglass,  Inc.,  Naperville,  IL;  and  Loral 
Space  &  Range  Systems,  Sunnyvale,  CA. 

The  following  organizations  have 
joined  the  Consortium  as  associate 
members:  IEEE  Computer  Society, 
Washington,  DC;  Knight  Ridder 
Information,  Inc.,  Mountain  View,  CA; 
Pangea  Network  Technologies, 


Simnyvale,  CA;  Personal  Library 
Software,  Inc.,  Rockville,  MD;  Cable  & 
Wireless  Innovations,  Inc.,  Menlo  Park, 
CA;  and  Mitsubishi  International,  Palo 
Alto,  CA.  The  following  organizations 
have  joined  as  international  associate 
members:  CSIRO  Division  of 
Information,  Anu,  AUSTRAUA; 
European  Union  Bank,  Antigua,  WEST 
INDIES;  Fujitsu  Limited,  Tokyo,  JAPAN; 
Industry  Canada,  Ottawa,  Ontario, 
CANADA;  and  Kokusai  Denshin  Denwa 
Co.,  Ltd.  (KDD),  Tokyo,  JAPAN.  The 
following  organization  was  formally  a 
sponsor  but  is  now  an  associate: 
Mastercard  International.  Spry,  Inc.  was 
formally  an  associate  but  has  been 
acquired  by  a  sponsor.  CompuServe, 
and  the  two  memberships  have  been 
consolidated  into  one  membership. 
Santa  Cruz  Operations,  Inc.  is  no  longer 
a  member. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activities  of  the  Consortium. 
Membership  remains  open,  and  the 
Consortium  intends  to  file  additional 
written  notifications  disclosing  all 
changes  in  membership. 

On  Jime  13, 1994,  the  Consortium 
filed  its  original  notification  pursuant  to 
Section  6(b)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  August  31, 1994  (59 
FR  45012). 

The  last  notification  was  filed  with 
the  Department  on  January  18,  1995.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  June  27,  1995  (60  FR  33232). 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
IFR  Doc.  95-29501  Filed  12-4-95;  8:45  am) 

BILLING  COOe  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Corporation  for  Open 
Systems  International 

Notice  is  hereby  given  that,  on  August 
7, 1995,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),  the  Corporation  for 
Open  Systems  International  ("COS") 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  COS 
and  its  membership.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Pacific  Gas  &  Electric 
Company  ceased  its  membership  in  COS 


effective  June  30, 1995.  Sharp 
Corporation,  Osaka,  JAPAN,  became  an 
associate  of  the  Digital  Video  Home 
Terminal  (DVHT)  Executive  Interest 
Group  effective  August  3, 1995.  The 
Cooperative  Router  Executive  Interest 
Group  was  discontinued  effective  May 
18, 1995. 

No  other  Changes  have  been  made  in 
either  the  membership  or  planned 
activities  of  COS.  Membership  in  COS 
remains  open,  and  COS  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership  or 
planned  activities. 

On  May  14, 1986,  COS  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  I)epartment  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  June  11, 1986  (51  FR  21260). 

The  last  notification  was  filed  with 
the  Department  on  June  22, 1995.  This 
notice  has  not  yet  been  published  in  the 
Federal  Register. 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  95-29499  Filed  12-4-95;  8:45  am) 

BILUNO  CODE  441(MI1-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Fieidbus  Foundation 

Notice  is  hereby  given  that,  on  June 
26,  1995,  pursuant  to  Section  6(a]  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),  the  Fieidbus 
Foundation  ("Fieidbus")  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically, 
the  identities  of  the  new  members  are  as 
follows:  Bently  Nevada  Corporation, 
Minden,  NV;  Masoneilan-Dresser 
Industries,  Avon.  MA;  Relcom,"  Inc., 
Forest  Grove,  OR;  Ronan  Engineering 
Company,  Woodland  Hills,  CA;  Croupe 
Schneider,  Rueil-Malmaison,  FRAN(i; 
and  Yamaha  Corporation,  Toyooka- 
mura,  Iwata-gun,  JAPAN. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Fieidbus 
intends  to  file  additional  written 
notifications  disclosing  all  changes  in 
membership. 

On  May  7,  1993.  Fieidbus  filed  its 
original  notification  pursuant  to  Section 
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6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Fedeial 
Register  pursuant  to  Section  6(b)  of  th  J 
Act  on  September  23. 1993  (58  FR 
49529). 

The  last  notification  was  filed  with 
the  Department  on  April  6. 1995.  A 
notice  was  pubUshed  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  th  3 
Act  on  June  9.  1995  (60  FR  30591, 
30592). 

Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
|FR  Doc.  95-29498  Filed  12-4-95;  8:45  am  I 

■■.UNO  COM  441«-01-M 
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Notice  Pursuant  to  the  Nationai 
Cooperative  Research  and  Productidn 
Act  of  1993— Financial  Services 
Technoiogy  Consortium,  Inc. 

Notice  is  hereby  given  that,  on  June 

15, 1995.  pursuant  to  Section  6(a)  of  the 

National  Cooperative  Research  and    J 

Production  Act  of  1993.  15  U.S.C.  43C 1 

et  seq.  ("the  Act"),  Financial  Services 

Technology  Consortium,  Inc.  (the 

"Consortium")  has  filed  written 

notifications  simultaneously  with  the 

Attorney  General  and  the  Federal  Trade 

Commission  disclosing  changes  in  its 

membership.  The  notifications  were 

filed  for  the  purpose  of  extending  the 

Act's  provisions  limiting  the  recover)  of 

antitrust  plaintiffs  to  actual  damages 

under  specified  circumstances.  The 

following  parties  were  admitted  as 

Associate  Members  of  the  Consortium 

Beneficial  Technology  Corp..  Peapaclf. 

NJ;  Deluxe  Corp..  Shoreview,  NM; 

Premenos  Corporation,  Concord,  CA; 

Broadway  &  Seymour,  Charlotte,  NC; 

NEC  Planning  Research,  Ltd.,  Tokyo 

JAPAN;  and  Telequip  Corp.,  Nashua, 

NH.  The  following  parties  were 

admitted  as  Advisory  Members  of  the 

Consortium:  Copyright  Clearance 

Center.  Inc.,  Danvers.  MA;  and  Natioial 

Automated  Clearing  House  Associati  m 

Hemdon.  VA. 

No  other  changes  have  been  made 
either  the  membership  or  planned 
activity  of  the  Consortium.  Members  lip 
remains  open,  and  the  consortiimi 
intends  to  file  additional  written 
notifications  disclosing  all  changes  i  i 
membership. 

On  October  21. 1993,  the  Consortii  im 
filed  its  original  notification  pursuar  t  to 
Section  6(b)  of  the  Act.  The  Departmsnt 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Sectior 
6(b)  of  the  Act  on  December  14, 199: 
(58  FR  65399). 

The  last  notification  was  filed  wit]  i 
the  Department  on  April  20, 1995.  A 
notice  was  published  in  the  Federal 


Register  pursuant  to  Section  6(b)  of  the 
Act  on  June  28, 1995  (60  FR  33432). 
Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  95-29503  Filed  12-4-95;  8:45  am] 

BtLUNG  COOC  4410-01-M 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Hart  Communication 
Foundation 

Notice  is  hereby  given  that,  on  June 
26, 1995,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C.  4301 
et  seq.  ("the  Act"),  Hart  Communication 
Foundation  ("HCF")  has  filed  vmtten 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in 
membership.  The  notifications  were 
filed  lor  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circimistances. 
Specifically,  the  identities  of  the  new 
members  are:  Anderson  Instrument  Co., 
Inc.,  Fultonville,  NY;  Honeywell,  Inc., 
Fort  Washington,  PA;  Instrumen firman 
INOR  AB,  Malmo,  SWEDEN;  Lars  Jakob 
Neilsen.  Aabyhoj,  DENMARK:  Saab 
Tank  Control.  Gothenburg.  SWEDEN; 
and  Wireless  Scientific.  Inc.,  Amelia 
Island,  FL. 

The  following  have  changed  their 
addresses:  Arcom  Control  Systems  is 
now  located  at  13510  South  Oakley 
Street,  Kansas  City,  MO,  and  Rosemount 
Analytical  Inc.  is  now  located  at  2400 
Barranca  Parkway,  Irvine,  CA. 

The  companies  formerly  known  as 
Fischer  &  Porter  and  Elsag-Bailey 
Controls  are  now  known  as  Bailey- 
Fischer  &  Porter. 


pursuant  to  Section  6(b)  of  the  Act  on 
May  24, 1995  (60  FR  27558). 
Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
IFR  Doc.  95-29506  Filed  12-4-95;  8:45  am) 

■NaJNQ  COOC  441A-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Minnesota  Mining  and 
Manufacturing  Company,  Seagate 
Tape  Technology,  Inc.,  and  Advanced 
Research  Corporation 

Notice  is  hereby  given  that,  on 
October  19, 1995,  pursuant  to  Section 
6(a)  of  the  National  Research  and 
Production  Act  of  1993,  15  U.S.C. 
§  4301  et  seq.  ("the  Act"),  Minnesota 
Mining  and  Manufacturing  Company 
("3M")  filed  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Conmiission  disclosing  (1)  the  identities 
of  the  parties  to  a  research  and 
development  venture  and  (2)  the  natiire 
and  objective  of  the  venture.  The 
notifications  were  filed  for  the  purpose' 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
to  the  joint  venture  are  Minnesota 
Mining  and  Manufacturing  Company. 
St.  Paul.  MN;  Seagate  Tape  Technology, 
Inc..  Santa  Clara,  CA;  and  Advanced 
Research  Corporation,  Minneapolis, 
MN.  The  general  area  of  planned 
activity  is  to  develop  technologies  for  a 
small,  reliable,  low  cost,  high 
bandwidth,  high  capacity,  fast  access 
tape  recorder  and  cartridge  media. 
Constance  K.  Robinson, 
Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  95-29507  Filed  12-4-95;  8:45  am) 
BH.UN6  COOC  441*-«1-M 


The  following  are  no  longer  members 
of  HCF:  Fairchild  Industrial  Products; 
Ohkura  Electric  Co.,  Ltd.;  and  Termiflex 
Corporation. 

No  other  changes  have  been  made  in 
the  membership,  nature  and  objectives 
of  the  consortium.  Membership  in  HCF 
remains  open,  and  HCF  intends  to  file 
written  notifications  disclosing  all 
changes  in  membership. 

On  March  17, 1994,  HCF  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  Pursuant  to  Section  6(b)  of  the 
Act  on  May  5, 1994  (59  FR  23234).  The 
last  notification  was  filed  with  the 
Department  on  March  16,  1995.  A  notice 
was  published  in  the  Federal  Register 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993  Petroieum  Environmental 
Research  Forum  Project  94-12 

Notice  is  hereby  given  that,  on 
September  14, 1995,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  §  4301  et  seq.  ("the  Act"), 
Petroleum  Environmental  Research 
Forum  ("PERF")  Project  94-12,  titled 
"Sewer  Inspection  and  Repair 
Technologies  for  Application  to 
Refineries  and  Chemical  Plants"  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identifies 


of  the  parties  and  (2)  the  nature  and 
objectives  of  the  project.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  Exxon  Research  and  Engineering 
Company,  Florham  Park.  NJ;  Hess  Oil 
Virgin  Islands.  St.  Croix.  U.S.  Virgin 
Islands;  Marathon  Oil  Company, 
Findlay.  OH;  and  Chevron  Research  and 
Technology  Company.  Richmond  CA. 
The  nature- and  objective  of  the  project 
is  to  provide  identification  and  field 
testing  of  technologies  for  inspection  of 
sewers  in  refinery  and  chemical  plant 
operations  and  matrices  of  potential 
sewer  inspection  and  repair 
technologies  with  their  advantages  and 
disadvantages. 

Participation  in  this  project  will 
remain  open  until  issuance  of  the  final 
project  report  anticipated  approximately 
27  months  after  the  project  commences. 
The  participants  intend  to  file 
additional  written  notifications 
disclosing  all  changes  in  its 
membership.  Information  about 
participating  in  Project  94-1 2  may  be 
obtained  by  contacting  Mr.  William 
Hacker.  Exxon  Research  and 
Engineering  Company,  P.O.  Box  101, 
Florham  Park.  NJ  07932. 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  94-29505  Filed  12-04-95;  8:45  am) 

BILUNQ  CODE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Petroleum  Environmental 
Research  Forum 

Notice  is  hereby  given  that  on 
September  18, 1995,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301,  et  seq.  ("the  Act"), 
Petroleum  Environmental  Research 
Forum  ("PERF")  Project  No.  93-11  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  with  the 
Federal  Trade  Commission  disclosing 
changes  in  the  membership  of  PERF 
Project  No.  93-11.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  hmiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  the  following  additional 
party  has  become  a  participant  in  PERF 
Project  93-11:  Exxon  Production 
Research  Company,  Houston,  TX. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  PERF. 


On  October  18, 1994,  PERF  Project 
No.  93-11  filed  it  original  notification 
pursuant  to  Section  6(a)  of  the  Act.  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
Section  6(b)  of  the  Act  on  December  1 , 
1994  (59  FR  61638). 
Constance  K.  Robiiuon, 
Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  95-29494  Filed  12-4-95;  8:45  am) 

BILUNO  CODE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — PowerOpen  Association, 
Inc. 

Notice  is  hereby  given  that,  on 
December  28,  1994,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
PowerOpen  Association,  Inc. 
("PowerOpen"),  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  identities  of  the  new 
members  of  PowerOpen  are:  Aspect 
Communications.  Inc..  San  Jose.  CA; 
Bolt  Bemack  and  Newman.  Inc.. 
Cambridge,  MA;  CelsiusTech  Systems 
AB,  Jarfalla,  SWEDEN:  and  Gradient 
Technologies,  Inc..  Marlboro.  MA. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  project.  Membership 
remains  open  and  PowerOpen  intends 
to  file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  April  21. 1993,  PowerOpen  filed 
its  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  June  22,  1993  (58  Fed. 
Reg.  33954). 

The  last  notification  was  filed  with 
the  Department  on  September  30, 1994. 
A  notice  for  this  filing  has  yet  been 
published  in  the  Federal  Register. 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  95-29502  Filed  12-4-95;  8:45  am] 
aiLLINO  CODE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Intelligent  Modular  Array 
System 

Notice  is  hereby  given  that,  on 
October  11, 1995,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
Sawtek,  Inc.  filed  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  Sawtek,  Inc.,  Apopka,  FL;  and 
General  Atomics.  San  Diego,  CA.  The 
nature  and  objectives  of  the  venture  are 
to  engage  in  cooperative  research 
toward  the  development  of  an 
Intelligent  Modular-Array  System 
(IMAS)  for  Monitoring  of  Volatile 
Organic  Compounds  (VOCs)  to  address 
the  detection,  differentiation  and 
quantification  of  VOCs  at  the  class  level. 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
IFR  Doc.  95-29495  Filed  12-4-95;  8:45  am) 

BILUNQ  CODE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Semiconductor  Research 
Corporation 

Notice  is  hereby  given  that,  on  March 
10, 1995,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),  Semiconductor 
Research  Corporation  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  the  following  companies 
have  joined  membership  with  the 
consortium:  IntelliSense  Corporation, 
Wilmington,  MA  as  an  affiliate  member 
and  Ford  Motor  Company,  Dearborn,  MI 
as  a  science  area  member.  Praxair,  Inc.; 
M/A-COM.  Inc.  and  Matrix  Integrated 
Systems.  Inc.  have  withdrawn  their 
membership  with  the  joint  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
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Membership  in  this  group  research 
project  remains  open,  and 
Semiconductor  Research  Corporation 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  Januaj7  7, 1985,  Semiconductor 
Research  Corporation  filed  its  origina! 
notification  pursuant  to  Section  6(a)  c  f 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  tt  e 
Act  on  January  30.  1985  (50  FR  4281). 

The  last  notification  was  filed  with 
the  Department  on  March  22, 1994.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  tl^ 
Act  on  April  20, 1994  (59  FR  18830). 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  95-29496  Filed  12-4-95;  8:45  an^l 

BIUMQ  COOe  4410-01-M 


Notice  Pursuant  to  ttie  National 
Cooperative  Research  and  Production 
Act  of  1993 — Transguide  System  Media 
Services  Software  Project 

Notice  is  hereby  given  that,  on  Aug  ist 
23, 1995,  pursuant  to  Section  6(a)  of  t  le 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C.  43qi 
et  seq.  ("the  Act").  Southwest  Researoh 
Institute  ("SwRI")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trai  ie 
Commission  disclosing  (1)  the  identit  es 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpo^ 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are:  Harte-Hanks  Television  KENS- 
Channel  5,  San  Antonio,  TX;  KISS 
Radio  of  San  Antonio,  Ltd.,  San 
Antonio.  TX;  KMOL-Channel  4,  San 
Antonio,  TX;  KSAT-TV12,  San  Anton|io, 
TX;  KSMG.  San  Antonio,  TX;  KTFM 
San  Antonio,  TX;  KTSA,  San  Antonic 
TX;  San  Antonio,  TX;  San  Antonio 
Express  News,  San  Antonio,  TX; 
Southwest  Research  Institute,  San 
Antonio,  TX;  and  State  of  Texas,  actiiig 
by  and  through  the  Texas  DepartmenI  of 
Transportation,  San  Antonio,  TX. 

The  purpose  of  the  venture  is  to 
faciUtate  the  transmission  of 
information  for  the  Texas  Departmen  of 
Transportation  Operational  Control 
Center  of  the  TransGuide  System  to 
media  outlets  through  the  development 
of  personal  computer  based  software 
which  will  list  current  traffic  inciden 
scenarios,  list  current  scheduled  lane 
closures  and  provide  a  display  of  a  hi  ^ 


level  and  schematic  map  of  the  major 
highways  and  road  segments  where  the 
TransGuide  System  is  active  in  Bexar 
County. 

Membership  in  the  program  remains 
open,  and  SwRI  intends  to  file 
additional  written  noti^catlons 
disclosing  all  changes  in  the 
membership  or  planned  activities. 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  95-29504  Filed  12-4-95;  8:45  am) 

BILUNG  COOe  4410-Ol-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Affordable  High 
Perfomuince  Computing  Cooperative 
Arrangement 

Notice  is  hereby  given  that,  on  June 
29, 1995,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C.  4301 
et  seq.  ("the  Act"),  the  Pratt  &  Whitney 
Division  of  United  Technologies 
Corporation  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  a  cooperative  arrangement 
known  as  the  "Coordinated  Research 
Agreement  for  Development  of 
Affordable  High-Performance 
Computing"  (the  "AHPC").  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are:  United  Technologies  Corporation. 
Hartford.  CT;  The  Massachusetts 
Institute  of  Technology.  Cambridge, 
MA;  CFD  Research  Company. 
Huntsville.  AL;  Platform  Computing 
Company,  Newbury.  MA;  The  Research 
Foundation  of  the  State  University  of 
New  York.  Amherst.  NY;  and  The 
MacNeal-Schwendler  Corporation.  Los 
Angeles.  CA. 

The  purpose  of  the  AHPC  is  to  pursue 
a  coordinated  research  and  development 
effort  leading  to  development  of 
affordable  distributed  computing 
software  for  use  in  design  of  advanced 
aircraft  engine  components,  while 
providing  technology  for  commercial 
and  military  uses. 
Constance  K.  Robinson. 
Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  95-29497  Filed  12-4-95;  8:45  am] 

aiLUNG  CODE  441(M)1-M 


Drug  Enforcement  Administration 
[Docket  No.  94-10] 

Michael  J.  Roth,  M.D.;  Continuation  of 
Registration 

On  October  27. 1994.  the  Deputy 
Assistant  Administrator  (formerly 
Director).  Office  of  Diversion  Control, 
Drug  Enforcement  Administration 
(DEA),  issued  an  Order  to  Show  Cause 
to  Michael  J.  Roth.  M.D.  (Respondent), 
of  Santa  Monica,  California,  notifying 
him  of  an  opportunity  to  show  cause  as 
to  why  DEA  should  not  revoke  his  DEA 
Certificate  of  Registration,  AR8354425. 
under  21  U.S.C.  824(a)(4)  and  deny  any 
pending  applications  under  823(f).  as 
being  inconsistent  with  the  public 
interest.  Specifically,  the  Order  to  Show 
Cause  alleged  that: 

(1)  During  the  period  March  1988 
through  December  1989.  the  Respondent 
prescribed,  administered,  and  dispensed 
excessive  amounts  of  controlled 
substances  to  a  single  patient,  including 
Demerol.  Dilaudid,  Xanax,  Ativan. 
Percordan.  Tylenol  with  Codeine. 
Valium.  Percocet,  Methodone,  and 
Doriden.  without  a  legitimate  medical 
purpose  and  while  not  acting  in  the 
usual  course  of  professional  practice; 

(2)  EKiring  the  same  time  period,  the 
Respondent  further  prescribed  narcotic 
drugs  to  the  same  narcotic  dependent 
patient  for  the  purpose  of  maintenance 
treatment,  and  engaged  in  detoxification 
treatment  of  that  patient  without 
holding  a  separate  DEA  registration  to 
conduct  a  narcotic  treatment  program; 
and 

(3)  During  the  period  January  1991 
through  February  1993,  the  Respondent 
prescribed  excessive  amoimts  of 
controlled  substances  to  two  patients, 
including  Chloral  Hydrate,  Ativan, 
Dalmane,  Tylenol  with  Codeine,  and 
Fiorinal,  without  a  legitimate  medical 
purpose  and  while  not  acting  in  the 
usual  course  of  professional  practice. 

On  November  19,  1993.  the 
Respondent,  through  counsel,  filed  a 
timely  request  for  a  hearing.  On 
February  23, 1994,  the  case  was 
consolidated  for  hearing  with  Michael  S. 
Gottlieb.  M.D.,  Docket  No.  93-53.  and 
William  J.  Skinner,  M.D.,  Docket  No.  93- 
39.  Following  prehearing  procedures,  a 
hearing  was  held  in  Los  AJigeles, 
California,  on  March  29-30  and  May 
10-12, 1994,  before  Administrative  Law 
Judge  Paul  A.  Tenney.  At  the  hearing 
both  the  Government  and  the 
Respondent  called  witnesses  to  testify 
and  introduced  documentary  evidence, 
and  after  the  hearing,  counsel  for  both 
sides  submitted  proposed  findings  of 
fact,  conclusions  of  law  and  argument. 
On  October  17. 1994.  Judge  Tenney 
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issued  his  Findings  of  Fact,  Conclusions 
of  Law,  and  Recommended  Ruling, 
finding  that  the  Respondent's 
registration  was  not  inconsistent  with 
the  public  interest,  and  recommending 
that  no  action  be  taken  with  respect  to 
the  Certificate  of  Registration  of 
Respondent,  Dr.  Roth.  The  Government 
filed  exceptions  to  his  decision,  and  the 
Respondent  filed  responses  to  the 
Government's  exceptions.  On  December 
12, 1994,  Judge  Tenney  transmitted  the 
record  of  these  proceedings  to  the 
Deputy  Administrator. 

Tlie  Deputy  Administrator  has 
considered  the  record  in  its  entirety  and 
the  filings  of  the  parties,  and  pursuant 
to  21  CFR  1316.67,  hereby  issues  his 
final  order  based  upon  findings  of  fact 
and  conclusions  of  law  as  hereinafter  set 
forth.  The  Deputy  Administrator  adopts, 
in  full,  the  opinion  of  Judge  Tenney, 
and  his  adoption  is  in  no  manner 
diminished  by  any  recitation  of  facts, 
issues  and  conclusions  herein,  or  of  any 
failure  to  mention  a  matter  of  feet  or 
law. 

The  Deputy  Administrator  finds  that 
the  Respondent  is  licensed  to  practice  as 
a  physician  and  surgeon  in  the  State  of 
California.  The  DEA's  allegations 
concern  the  Respondent's  treatment  of 
two  patients,  "Patient  A"  and  "Patient 
B."  Patient  A  had  a  number  of 
significant  physical  conditions  which 
caused  severe  pain,  including  pressure 
on  the  nerves  from  cervical  degenerative 
joint  disease;  degmerative  osteoarthritis 
of  the  lumbar  vertebrae  above  a  previous 
area  where  fusion  surgery  had  been 
performed;  spinal  stenosis  which  occurs 
when  the  spinal  canal  narrows,  in  some 
cases  putting  pressure  on  a  nerve;  severe 
temporal  mandibular  joint  degenerative 
disease;  compression  fracture  of  the 
patient's  spine  at  L-1  and  L-2;  and 
trochanteric  bursitis  of  the  hip. 

During  the  time  period  of  March 
•  through  October  1988.  the  government 
contended  that  the  Respondent 
prescribed  controlled  substances  to 
Patient  A  Tor  other  than  a  legitimate 
medical  purpose.  Ehiring  this  period.  Dr. 
Skinner  was  the  primary  treating 
physician  for  Patient  A.  The  Respondent 
and  Dr.  Michael  Gottlieb  were  partners 
in  a  medical  practice  in  Los  Angeles, 
and  Dr.  Gottlieb  would  care  for  Patient 
A  when  Dr.  Skinner  was  not  available, 
and  the  Respondent  cared  for  Patient  A 
when  neither  Dr.  Skinner  nor  Dr. 
Gottlieb  was  available.  Respondent 
testified  that  he  did  not  keep 
■^    independent  medical  records  of  the 
patient  while  he  was  in  partnership 
with  Dr.  Gottlieb,  but  when  he  issued 
prescriptions  to  Patient  A,  he  followed 
the  medical  regimen  established  by  Dr. 
Gottlieb  and  Dr.  Skinner. 


During  the  period  of  March  26, 1988, 
through  October  13, 1988,  the 
Respondent  prescribed  Schedule  II 
controlled  substances  to  Patient  A  on  13 
occasions,  and  Schedules  III  through  V 
controlled  substances  to  Patient  A  on  23 
occasions.  The  Respondent  testified  that 
when  Patient  A  was  in  acute  pain,  he 
would  prescribe  Percodan,  but  that  he 
would  then  try  to  taper  her  off  that 
substance  once  the  acute  pain 
diminished.  In  July  1988,  Patient  A 
suffered  a  fall  and  injured  her  back.  Dr. 
Gottlieb  admitted  the  patient  to  the 
hospital  on  July  25, 1988,  with  a 
diagnosis  of  severe  degenerative  disc 
disease  with  marked  fact  hypertrophy 
from  L3  to  Si,  a  history  of  sciatica  and 
foot  drop,  premature  atrial  contractions, 
and  degenerative  disc  disease  of  the 
cervical  spine.  Dr.  Gottlieb  noted  on  the 
patient's  history  that  she  was  currently 
using  Percodan,  Ativan,  and  Xanaz. 
Percodan,  a  Schedule  n  controlled 
substancer  contains  oxycodone  and 
aspirin;  Ativan,  a  Schedule  FV 
controlled  substance,  contains 
lorazepam;  and  Xanaz.  a  Schedule  IV 
controlled  substance,  contains 
alprazolam.  Upon  admission  to  the      <* 
hospital.  Dr.  Gkittlieb  ordered,  and 
Patient  A  was  given,  150  milligrams 
(mg.)  of  Demerol  and  1  mg.  of  Ativan. 
Demerol  is  a  brand  name  for  meperidine 
hydrochloride  and  is  a  Schedule  11 
controlled  substance. 

On  July  26.  1988.  following  a  CAT 
scan.  Dr.  Joyce  issued  a  report,  writing 
that  Patient  A  had  a  mild  compression 
fracture  at  Ll,  mild  stenosis  at  L2-3, 
moderate  stenosis  at  L3— 4,  and  a  post- 
posterior  bony  fusion  from  L4  to  the 
sacrum.  Patient  A  was  discharged  on 
August  18, 1988,  and  the  Respondent 
ordered  administration  of  100  mg.  of 
Demerol.-and  then  issued  a  prescription 
70  Percodan.  On  August  25, 1988,  the 
Respondent  prescribed  20  Percodan  and 
5  Dilaudid.  Dilaudid  is  a  brand  name  of 
hydromorphone  hydrochloride  and  is  a 
Schedule  II  controlled  substance. 

During  the  period  from  September  1. 
1988,  to  October  13. 1988,  the 
Respondent  prescribed  to  Patient  A  210 
Percodan  and  300  mg.  of  Demerol.  On 
September  29, 1988,  Patient  A  was 
admitted  to  the  hospital  by  Dr.  Skinner, 
and  she  was  discharged  on  October  4, 
1988,  with  a  diagnosis  of  a  compression 
fracture,  osteoporosis,  and  congenital 
scoliosis.  On  October  17, 1988,  Patient 
A  was  again  admitted  with  a  complaint 
of  severe  left  leg  pain,  and  on  October 
23.  1988.  she  was  discharged  with  the 
diagnosis  of  acute  back  pain  secondary 
compression  fracture  of  Ll.  acute 
lumbosacral  spinal  sprain  and  strain 
secondary  to  severe  osteoarthritis  at  L2- 
3  with  neuroforaminal  narrowing, 


sciatica  (resolved)  and  osteoporosis  with 
high  risk  of  possible  spontaneous  hip 
fracture.  On  October  31. 1988,  Patient  A 
was  admitted  to  the  Betty  Ford  Clinic 
with  an  initial  diagnosis  of  opiate, 
alcohol,  sedative,  and  amphetamine 
dependent  (continuous),  and  she  was 
discharged  on  December  10. 1988. 

As  Judge  Tenney  noted.  "Itjhere  is  a 
'debate'  or  difference  of  opinion 
between  those  specialized  in  addiction 
medicine  and  those  in  pain  management 
regarding  the  use  of  narcotics  for  the 
treatment  of  severe  pain."  He  also  noted 
that  Dr.  Smith  and  Dr.  Ling,  the 
Government  expert  witnesses,  were 
primarily  experts  in  addiction  medicine, 
and  Dr.  Margoles  and  Dr.  Brechner,  the 
Respondent's  expert  witnesses,  were 
primarily  experts  in  pain  management. 
Dr.  Smith  and  Dr.  Margoles  agreed  that 
there  exists  a  difference  of  opinion 
within  the  medical  community  as  to  the 
appropriate  level  of  prescribing  of 
controlled  substances  for  the  treatment 
of  chronic  pain  patients.  Also 
significant  is  the  fact  that  the  opinions 
of  Dr.  Brechner,  Dr.  Dodge.  Dr.  Horacek, 
and  Dr.  Woods  were  supported  by  either 
their  personal  examination,  treatment, 
or  both,  of  Patient  A.  during  the  relevant 
time  period,  whereas  the  opinions  of  Dr. 
Smith  and  Dr.  Ling  were  based  upon 
their  review  of  Patient  A's  treatment 
records  and  relevant  prescription 
documentation. 

On  March  3. 1990.  Dr.  Smith  wrote  in 
a  report  for  the  District  Attorney:  "[the] 
spectrum  of  medications  [prescribed  to 
Patient  A]  was  not  justified  by  the 
medical  pathology  and.  in  fact,  the 
medications  caused  the  patient  far  more 
harm  than  benefit.  The  dosage  of 
medication  was  clearly  excessive  and 
the  duration  over  the  several  month 
period  as  outlined  in  the  medical 
records  was  both  excessive  and  not 
justified  by  the  medical  pathology."  He 
concluded  that  "[ajs  a  result  of  this 
analysis  it  is  my  opinion  then,  that  Dr. 
Skinner  and  his  colleagues  were  not 
prescribing  a  narcotic  medication 
primarily  for  the  management  of  pain 
but,  in  fact,  were  maintaining  her 
addiction."  During  the  hearing  before 
Judge  Tenney,  Dr.  Smith  testified,  after 
reviewing  the  quantities  of  controlled 
substances  prescribed  on  selected  dates, 
that  those  quantities  were  excessive  in 
light  of  the  standard  therapeutic  dosage. 
He  then  adopted  the  conclusion  reached 
in  his  1990  letter  to  the  District 
Attorney. 

Dr.  Ling,  a  medical  expert  in  the  areas 
of  neurology,  psychiatry,  addiction,  and 
pain. medicine,  opined  that,  based  upon 
his  review  of  Patient  A's  treatment 
record  and  pharmacy  records,  the 
Respondent's  prescribing  practices 


62264 


Federd  Renter  /  Vol.  60,  No.  233  /Tuesday,  December  5,  1995  /  Notices 
arcl 


during  1988  did  not  meet  the  stand 
of  care  of  the  average  practitioner.  He 
stated,  "If  this  was  the  only  records 
there  (were),  then  I  don't  think  it  meeti 
the  standard  of  care."  He  also  testified 
that,  in  1988,  the  standard  of  care  was 
not  to  prescribe  a  large  amount  of 
narcotics,  for  such  practice  could  resu  t 
in  the  patient's  developing  a  tolerance 
to  a  controlled  substance:  "You'd  be 
treating  the  tolerance.  You'd  be  treatin  5 
addiction  you're  no  longer  treating  thi 
[diagnosed  medical  condition]." 
Further,  Dr.  Ling  recommended  that  a 
physician  treating  a  patient  with  a 
potential  drug  dependency  problem 
should  consult  with  a  specialist  in  dnig 
addiction.  Both  Dr.  Smith  and  Dr.  Linf 
concluded  that  Patient  A  was  an  addiqt 
who  was  opiate  dependent  and 
benzodiazipine  dependent. 

The  Respondent  presented  evidence 
from  consulting  physicians,  who  had 
concluded  that  Patient  A  was  not  an 
addict,  but  that  she  was  dependent 
upon  controlled  substances  to  treat  hei' 
chronic  and  sometimes  acute  pain. 
Specifically,  after  having  reviewed 
Patient  A's  medical  history  and  havin( 
interviewed  her  twice.  Dr.  Margoles,  a 
medical  expert  in  pain  management, 
testified,  that  throughout  the  years  19^ 
to  1988,  Patient  A  had  experienced 
intractable  pain  as  a  result  of  niunerou^ 
medical  problems  and  degenerative 
changes.  He  concluded  that  Patient  A 
was  a  chronic  pain  patient,  as  opposec 
to  an  opioid  abuser,  and  that  she  sougl  it 
and  was  given  medications  to  control 
her  pain,  not  for  euphoria.  He  found 
that,  although  Patient  A  received  an 
increase  in  amounts  of  opioids 
prescribed  for  her  use,  such  an  increas^ 
resulted  from  the  severity  of  her  pain, 
not  addiction.  "It  was  obvious  that  the 
medication  was  being  used  to  keep  hei 
going  in  her  professional  career."  Also 
he  noted  that  there  was  no  evidence  in 
the  patient's  records  that  she  sought 
drugs  in  order  to  obtain  euphoria,  no 
evidence  of  abstinent  syndrome,  nor 
clinical  or  laboratory  evidence  of 
toxicity.  Eh-.  Margoles  testified  that  the 
lack  of  toxicity  evidence  meant  that  th  5 
"patient  obviously  tolerated  the 
medication  that  she  had,  that  was  usee 
in  her  case,  and  evidently  benefitted  h  jr 
and  (that)  she  had  no  toxic  side  effects 
•  *  *  no  slurred  speech,  inability  to 
have  cognitive  speech,  straight 
speaking." 

As  to  the  Respondent's  specific 
involvement  in  1988,  Dr.  Mangoles  al^ 
opined  that  the  13  prescriptions  Dr 
Roth  wrote  during  a  seven  month  period 
were  needed  to  control  the  patient's 
pain  problems.  He  also  noted  that  the 
Respondent  appeared  "to  be  tapering 
her  down  all  the  time,"  and  that  such 


tapering  was  within  the  usual  course  of 
professional  practice.  Dr.  Smith  agreed 
with  Dr.  Margoles  concerning  the 
propriety  of  tapering  Patient  A,  under 
the  circumstances.  Further,  Dr.  Margoles 
testified  that  the  Respondent  "acted  in 
good  faith  and  prescribed  medication 
that  was  adequate  for  a  given  diagnosis 
and  following  good  faith  examination." 

Finally,  Dr.  Margoles  noted  that  in  the 
1980's,  guidelines  were  established  in 
prescribing  controlled  substances  for 
chronic  conditions.  These  guidelines 
were  endorsed  by  various  medical  emd 
legal  groups,  to  include  the  California 
Board  of  Medical  Quality  Assurance  and 
the  California  Bureau  of  Narcotic 
Enforcement.  Dr.  Margoles  testified  that 
the  Respondent's  prescribing  to  Patient 
A  met  these  standards.  Thus,  he 
concluded  that  the  Respondent 
prescribed  controlled  substance  in  the 
appropriate  course  of  his  professional 
conduct,  and  not  for  the  purpose  of 
maintaining  Patient  A's  condition  as  an 
addict. 

Also,  the  Respondent  produced  an 
affidavit  £rom  Dr.  Dodge,  a  consulting 
neurosurgeon  involved  with  the 
treatment  of  Patient  A  from  1986 
through  1988,  who  wrote: 

In  my  opinion,  although  the  amounts  of 
drugs  were  large  compared  to  the  average 
patient,  they  were  necessary  in  order  to  treat 
tlie  patient's  pain.  Although  the  patient 
clearly  had  a  drug  dependence  problem,  I  do 
not  believe  the  pain  was  controllable  by  other 
means  besides  narcotics.  The  amounts  of 
narcotics  tended  to  increase  at  the  time  of  the 
acute  events  ...  Dr.  Skinner  and  the  other 
physicians  responsible  for  her  care  always 
attempted  to  minimize  the  amounts  of  drugs 
that  she  took  and  sought  to  detoxify  her  from 
those  drugs  when  the  acute  phase  of  pain  and 
muscle  spasm  from  the  injuries  ptassed. 

In  my  opinion.  Dr.  Skinner  and  the  other 
physicians  responsible  for  her  care  did  not 
violate  the  standard  of  practice  in  prescribing 
narcotic  analgesics  to  this  patient. 

Further,  in  an  affidavit.  Dr.  Woods,  a 
neurologist  who  treated  Patient  A  from 
January  1987  to  January  1988,  made 
similar  observations  as  Dr.  Dodge,  and 
concluded:  "In  my  opinion,  Dr.  Skinner 
and  the  other  physicians  responsible  for 
her  care  did  not  violate  the  standard  of 
practice  in  prescribing  narcotic 
analgesics  to  this  patient,  in  that  the 
drugs  were  prescribed  to  control  the 
patient's  pain  not  to  maintain  her 
addiction." 

As  to  the  legitimacy  of  the  quantities 
of  the  controlled  substances  prescribed, 
Dr.  Brechner,  a  medical  expert  in  the 
field  of  pain  management  and 
anesthesiology,  testified  that  in  1988  he 
was  consulted  concerning  an  aspect  of 
Patient  A's  treatment,  for  he  had 
performed  a  facet  block  procedure  to  aid 
in  the  diagnosis  of  the  source  of  Patient 


A's  back  pain.  In  the  course  of 
perfonning  that  procedure,  he 
administered  narcotic  analgesics, 
observing  that  Patient  A  had  "an 
extraordinary  tolerance  to  narcotics, 
even  when  potentiated  with  the 
tranquilizers."  Dr.  Brechner  also  noted 
that  Patient  A  suffered  from  severe 
chronic  pain  and  from  periods  of  acute, 
intractable  pain.  Dr.  Brechner 
concluded  that  Patient  A  had  received 
narcotics  prescribed  in  amounts  that 
were  "extraordinary  compared  to  the 
average  patient,"  because  of  her  extreme 
tolerance  for  narcotics,  and  that  she 
needed  the  narcotics  in  the  amounts 
prescribed  in  order  to  control  her  pain. 
He  testified  that  prescribing  the 
narcotics  in  lower  doses  was  not 
effective,  and  thus,  she  was  not  "over- 
dosed." 

Also,  Dr.  Brechner  testified  that 
alternative  means  of  treatment  were 
tried  to  control  Patient  A's  pain,  but  that 
he  did  not  believe  such  treatment  was 
effective  alone  in  treating  the  pain 
resulting  from  her  acute  pain-inducing 
incidents,  such  as  the  automobile 
accident  or  the  fall  down  the  stairway. 
Finally,  Dr.  Brechner  testified  that  the 
doctors  treating  Patient  A  prescribed 
narcotics  for  a  legitimate  medical 
purpose,  to  treat  her  pain,  and  not  to 
maintain  her  condition  as  an  addict. 

Further,  Dr.  Skinner,  the  Medical 
Director  of  St.  John's  Chemical 
Dependency  Center  &t)m  1981  to  1990, 
and  a  medical  expert  in  chemical 
dependency,  testified  that  he  had  begun 
treating  Patient  A.at  the  Respondent's 
request  in  1983.  IDr.  Skinner  testified 
extensively  about  the  acute  pain 
incidents  experienced  by  Patient  A 
through  1988,  the  consulting 
physicians'  diagnoses  resulting  from 
these  incidents,  and  the  various  narcotic 
and  non-narcotic  treatment  regimen 
implemented  to  control  her  pain.  He 
also  stated  that  there  was  no  evidence 
that  drug  intoxication  caused  any  of 
Patient  A's  acute  events,  and  that  he  had 
made  an  extra  effort  to  insure  her  lack 
of  toxicity  throughout  his  treatment  of 
her.  Further,  Dr.  Skinner  testified  that 
all  narcotics  were  either  administered  in 
the  hospital  or  under  the  supervision  of 
a  private  duty  nurse  selected  by  him 
from  the  nursing  staff  of  the  Chemical 
Dependency  Center  at  Saint  John's 
Hospital,  and  that  the  nurses  were 
familiar  with  Patient  A's  case,  her 
tolerances,  and  with  treating  patients 
who  had  Patient  A's  type  of  problems. 
As  a  result  of  his  treatment  of  Patient  A, 
Dr.  Skinner  concluded  that  she  was  not 
an  addict:  "She  did  not  demonstrate 
typical  findings  of  addiction  behavior. 
*   *   *  never  did  she  evidence  toxicity, 
never  did  she  evidence  any  abstinence 


/  VoL  10.  No.  233  /  Tuesday.  DKember  5,  1995  /  Notices 


62265 


withdrawal  syndrome,  and  never  did 
she  evidence,  while  under  my  care  at 
home  or  in  the  hospitals,  any  evidmice 
of  street-like  drug  seeking  b^viw." 

The  Respondent  also  testified  befcwe 
fudge  Tenney.  stating  that  Patient  A  was 
"opiate  dependent"  or  "opiate  reliant," 
but  not  addicted.  "I  don't  feel  she  was 
addicted  to  the  medication  from  the 
point  of  view  that  she  needed  the 
medication  every  so  many  hours  as  an 
addict  would  for  maintenance  of  the  use 
of  the  drug.  But  she  relied  aa  die 
medication  to  take  away  her  pain.  In 
that  sense,  I'm  saying  she  was  reliant  on 
the  medication.  But  she  could  go  days 
without  having  medication,  even  vireeks, 
when  her  pain  wasut  bad.  Then  the 
pain  would  gethad  and  she  was  reliant, 
again,  on  the  medicati<Mi  to  take  away 
the  pain."  He  concluded  by  stating  that, 
although  he  was  not  the  primary 
treating  physician  during  19M,  he 
issued  prescriptioBS  in  good  feith  and  as 
part  of  the  regimen  estabUshed  by  her 

Erimary  treatment  physicians.  Furdier. 
e  affirmed  that  he  did  not  issue  any 
prescriptions  for  die  purpose  of 
^labling  Patient  A  to  re«:h  a  state  of 
euphoria. 

As  to  his  prescribing  practices  during 
1991  through  1993.  the  Respondent 
testified  that  Patient  A  complained  that 
her  pain  was  causing  her  insrannia.  He 
first  referred  Patient  A  to  the  sleep 
clinic  at  Cedars  Sinai  Hospital,  but  she 
did  not  follow  up  on  that  referraL  Next, 
the  Respondent  consulted  with  the 
director  of  that  clinic  and  used  the 
treatment  regimen  he  suggested  to  try  to 
provide  Patient  A  relief  from  both  her 
insomnia  and  her  pain.  The 
recommended  regimen  involved  trying 
to  rotate  insomnia  medicaticms  to 
determine  what  medication  would 
provide  Patient  A  relief.  He  prescribed 
benzodiazepines,  to  include  Restoril, 
Prosom,  Chloral  Hydrate,  and  Dalmane. 
The  Respondent  testified  that  he  would 
give  Patient  A  three  prescriptions  at  one 
time  for  small  dosages  of  different 
substances,  stating  "the  reason  that  we 
gave  her  the  three  medications  at  one 
time  was  to  give  her  the  alternative  to 
try  one  and  if  one  didn't  work  to  try  a 
second."  The  Respondent  testified  that 
he  cautioned  Patient  A  about  the 
addictive  natiu^  of  these  substances, 
and  Patient  A  affirmed  that  she  was  just 
trying  to  get  some  sleep  so  she  could 
work.  The  Respondent  affirmed  that  it 
was  never  his  intention  that  Patient  A 
would  take  all  three  prescribed 
medications  at  the  same  time,  and  that 
"(Patient  A)  knew  absolutely  that  that 
wasn't  the  indication."  Finally,  the 
Respondent  testified  that  he  was 
prescribing  these  substances  in  good 
faith  to  assist  Patient  A  in  trying  to 


(rfitasi  some  sleep,  not  to  obtain  a  state 
of  euphoria. 

Dc.  Margoles  agreed  with  the 
Respondent,  testifying  that  Patient  A 
needed  the  medications  prescribed 
during  this  time  period  to  control  her 
pain  md  to  help  her  sleep,  given  the 
pain  she  was  experiencing.  Dr.  Smith, 
however,  testified  generally  about 
sedative-hypnotic  dependence,  and, 
afkw  reviewing  the  prescriptions  issued 
during  1992  through  1993,  he 
concluded  that  the  Respondent's 
prescripti(His  to  Patient  A  were  beyimd 
therapeutic  use  and  were  issued  for  the 
purpose  of  sustaining  her  addicticxi. 
However,  luuhsputedin  the  record  was 
the  Respondent's  testimony  that  Patient 
A's  meoical  records  reflecting  his 
treatment  of  her  during  this  time  period 
had  been  stolen  from  the  Resptrndenf  s 
office.  Acknowledging  the  lack  of 
medical  records.  Dr.  Smith  admitted 
that  if  he  had  been  able  to  review  the 
medical  records  "(he)  could  have  a 
better  understanding  of  what  was  ^ing 
on  in  the  physician's  mind  and  Aether 
it  was  appropriate  prescribing." 

However,  the  Respondmit  submitted 
letters  written  between  September  1990 
and  February  1993,  reflecting  his 
refisiral  of  Patient  A  to  other  physicians 
for  consultation.  Dr.  Ling,  after 
reviewing  the  consulting  physician's 
opinions,  conceded  that  the  letters 
supported  the  Respondent's  opinion 
that  P^ent  A  su^red  intractable  pain 
during  this  time  period.  Dr.  Ling  also 
testified  that  he  did  not  see  any  overall 
strategy  for  the  treatment  of  Patient  A. 
but  he  conceded  that,  lacking  the 
medical  treatment  record,  he  could  not 
rendu  an  opinion  as  to  whether  the 
Respondent's  medical  practices  were 
consistent  with  the  skill  and  knowledge 
of  the  average  practitioner. 

Also  in  dupute  was  the  adequacy  of 
the  medical  treatment  records  for 
Patient  A  during  the  1988  time  period. 
The  Respondent  testified  that,  since  he 
shared  a  practice  with  Dr.  GotUieb,  he 
had  not  kept  a  separate  medical  record, 
but  rather  he  had  followed  the  treatment 
regimen  of  Dr.  Gottlieb  and  Dr.  Skinner. 
Dr.  Smith  testified  that  Dr.  Gottlieb's 
treatment  records  did  not  meet  the  usual 
medical  standard  of  practice  regarding 
prescription  of  controlled  substances. 
Yet  Dr.  Brechner  also  reviewed  Patient 
A's  treatment  records  provided  by  Dr. 
Skini)pr  and  Dr.  Gottlieb,  as  well  as  the 
hospital  records,  and  he  testified  that 
the  acute  and  chronic  medical 
conditions  were  well  docimiented  in  the 
medical  records.  Also,  Dr.  Margoles 
testified  that  the  records  suffidenUy 
supported  the  Respondent's  prescribing 
practices,  for  Dr.  Gottlieb's  records 
included  diagnoses  and  a  treatment  plan 


for  Patient  A.  Finally,  there  was  no 
e^qwrt  witness  testimony  to  establish 
that  the  Respondent's  recordkeeping 
ptactices,  undw  the  circumstances, 
ndbdto  meet  the  usual  medical 
standard. 

As  to  Patient  B,  the  Government's 
attorney  stated  on  the  record  that  "the 
government  vhii  really  not  submit  any 
argument  to  the  issue  of .  .  .  whether 
Patient  B  had  legitimate  medical 
conditions  that  were  being  treated."  but 
noted  that  the  Respondent's 
recordkeeping  practices  as  to  Patient  B 
were  deficient.  Patient  B's  medical  chart 
was  of  record,  and  in  it  the  Respondent 
had  listed  several  diagnoses,  iiKduding 
"mi^Bine  v.  cluster"  headaches  and 
insomnia.  The  Respondent  also  testified 
that  a  cluster  headache  could 
incapacitate  someone  and  could  cause 
inscnania.  Three  times  in  June,  twice  in 
July,  and  once  in  September  1992,  the 
Respondent  prescribed  Fiorinal,  a 
baibiturate  containing  butalbital,  a 
Schedule  ID  controlled  substance,  for 
Patient  B's  headaches.  For  Patient  B's 
insomnia  condition,  the  Respondent 
prescribed  Prosom,  a 
triaxokdiensodiazBpine  derivative, 
which  is  a  Schedule  IV  controlled 
substance.  The  Respondent  also  testified 
that  Patient  B's  medical  problems  were 
documented  in  his  medical  record,  and 
that  given  the  small  amount  of 
medication  prescribed  for  Patient  B.  he 
feh  it  was  not  relevant  to  go  into  a  long, 
lengthy  work-up  for  this  patient. 

Dr.  Margoles  testified  tnat  Fiorinal 
was  a  medication  that  was  used  to 
control  cluster  headaches,  and  that  the 
Respondent  prescribed  this  medication 
to  Patient  B  in  appropriate  dosages.  He 
also  testified  that  the  Prosom  was 
prescribed  to  Patient  B  in  appropriate 
dosages  to  help  him  sleep,  and  that 
there  was  no  evidence  in  the  medical 
records  that  Patient  B  sought  either  of 
these  medications  for  the  purpose  of 
euphoria.  Therefore,  he  concluded  that 
the  medications  were  prescribed  for  a 
legitimate  medical  purpose  and  in  the 
appropriate  course  of  normal  medical 
practice. 

Pursuant  to  21  U.S.C.  823(f)  and 
824(a)(4),  the  Deputy  Administrator  may 
revoke  a  DEA  Certificate  of  Registration 
if  he  determines  that  the  continued 
registration  would  be  inconsistent  with 
the  public  interest.  Section  823(f) 
requires  that  the  following  factors  be 
considered  in  determining  the  public 
interest: 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  disciplinary  authority. 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances. 
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(3)  The  applicant's  conviction  recoild 
under  Federal  or  State  laws  relating  td 
the  manufacture,  distribution,  or         j 
dispensing  of  controlled  substances.   < 

(4)  Compliance  with  applicable  Stal|e, 
Federal,  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  or  safety. 
These  factors  are  to  be  considered  in  t  le 
disjunctive;  the  Deputy  Administratoi 
may  rely  on  any  one  or  a  combination 
of  factors  and  may  give  each  factor  th< 
weight  he  deems  appropriate  in 
determining  whether  a  registration 
should  be  revoked  or  an  application  f^r 
registration  denied.  See  Henry  J. 
Schwarz.  Jr.,  M.D.,  Docket  No.  88-42,  54 
FR  16422  (1989). 

In  this  case,  factors  two,  four,  and  f  ve 
are  relevant  in  determining  whether  tl  le 
Respondent's  continued  registration 
would  be  inconsistent  with  the  public 
interest.  As  to  factor  two,  the 
Respondent's  "experience  in  dispens^g 
*  *  *  controlled  substances,"  and 
factor  four,  the  Respondent's 
compliance  with  "Federal,  State,  or 
local  law,"  the  Government  contends 
that  during  the  periods  March  througl  i 
October  1988.  and  1991  through  1993 
the  Respondent  prescribed  controlled 
substances  in  the  treatment  of  Patient 
not  for  a  legitimate  medical  purpose  a^d 
not  in  the  usual  course  of  his 
professional  practice,  in  violation  of 
State  and  Federal  law.  Specifically,  tl^ 
Government  argues  that  controlled 
substances  were  prescribed  to  Patient 
during  these  periods  to  maintain  her 
addiction,  and  that  the  amount  of 
narcotics  prescribed  far  exceeded  wh^t 
Patient  A  needed  for  pain  relief. 

An  "addict"  is  defined  in  21  U.S.C 
802(1)  as  "any  individual  who 
habitually  uses  any  narcotic  drug  so  a  s 
to  endanger  the  public  morals,  health 
safety,  or  welfare,  or  who  is  so  far 
addicted  to  the  use  of  narcotic  drugs  i  s 
to  have  lost  the  power  of  self-control 
with  reference  to  (one's]  addiction." 
There  was  no  dispute  that  very  high 
doses  of  narcotic  analgesics  were 
administered  to  Patient  A,  but  the 
evidence  also  demonstrated  that  she  l^ad 
a  high  tolerance  to  the  controlled 
substances  and  required  this  dosage  t|> 
effectively  treat  her  pain.  Patient  A's 
medical  records  and  the  statements  aiid 
testimony  of  medical  experts  establisi  i 
that  Patient  A  had  several  injuries  an 
was  plausibly  experiencing  severe  anti 
chronic  pain.  Further,  the  evidence  d  d 
not  adequately  establish  that  Patient  i  i 
was  an  "addict."  No  evidence  was 
presented  to  show  that  Patient  A  had 
acted  to  "endanger  the  public  morals 
health,  safety,  or  welfare,"  or  that  she 


had  a  compulsion  to  use  drugs,  had  lost 
control  over  the  drugs,  or  that  she 
continued  to  use  the  drugs  in  spite  of 
adverse  consequences.  Also,  medical 
testimony  was  presented  to  establish 
that,  although  considered,  there  was  no 
evidence  of  abstinent  syndrome,  slurred 
speech,  inability  to  have  cognitive 
speech,  nor  clinical  or  laboratory 
evidence  of  toxicity.  However,  there  was 
expert  testimony  to  establish  that  use  of 
the  controlled  substances  helped  Patient 
A  to  function  and  participate  in  her 
professional  activities  in  spite  of 
chronic  pain.  Although  the  Respondent 
did  not  deny  that  Patient  A  had  a 
chemical  dependency,  he  testified  that 
he  was  not  prescribing  controlled 
substances  to  Patient  A  to  maintain  an 
addiction,  for  she  did  not  present  any 
addictive  behavior  to  him.  Therefore, 
the  Deputy  Administrator  concurs  with 
Judge  i'enney's  finding  that  Patient  A  is 
a  chronic  pain  patient  being  maintained 
on  opioids  for  treatment  of  pain,  and 
that  she  is  not  an  "addict." 

The  Government  also  asserted  that  the 
Respondent's  practices  violated 
CaUfbmia  Health  and  Safety  Code 
Sections  11153  and  11154.  Pursuant  to 
Section  11153(a),  a  "prescription  for  a 
controlled  substance  shall  only  be 
issued  for  a  legitimate  medical  purpose 
by  an  individual  practitioner  acting  in 
the  usual  course  of  his  or  her 
professional  practice,"  and  a 
prescription  issued  "for  an  addict  or 
habitual  user  of  controlled  substances, 
which  is  issued  not  in  the  course  of 
professional  treatment  •  •   *  but  for  the 
purpose  of  providing  the  user  with 
controlled  substances,  sufficient  to  keep 
him  or  her  comfortable  by  maintaining 
customary  use"  would  not  be  a  legal 
prescription  pursuant  to  this  section. 
Section  11154  provides  in  relevant  part 
that  "[ejxcept  in  the  regular  practice  of 
his  or  her  profession,  no  person  shall 
knowingly  prescribe,  administer, 
dispense,  or  furnish  a  controlled 
substance  to  or  for  any  person  *   *   * 
which  is  not  imder  his  or  her  treatment 
for  a  pathology  or  condition  other  than 

addiction  to  a  controlled  substance. 

*  *   **' 

The  Respondent  asserted  that 
prescribing  in  good  faith  was  an 
absolute  defense  to  an  allegation  of 
violation  of  these  provisions.  Dr.  Ling 
testified  that  he  accepted  that  the 
Respondent  believed  Patient  A  w^  in 
pain,  and  that  he  was  treating  her  in 
good  faith.  Dr.  Margoles  also  testified  to 
the  Respondent's  good  faith  treatment  of 
Patient  A. 

The  Deputy  Administrator  agrees  with 
the  conclusion  of  Judge  Tenney,  that  the 
Respondent  did  not  violate  these  State 
code  provisions.  See  People  v. 


Lonergan,  219  Cal.App.3d  82,  90  (1990) 
(acting  in  "good  faith,"  as  defined  by 
California  Health  and  Safety  Code 
11210,  exempts  a  physician  from 
criminal  liability  under  the  provision  of 
11153).  In  response  to  the  Government's 
exceptions  relevant  to  the  standard 
applicable  in  this  administrative 
proceeding,  the  Deputy  Administrator 
also  finds  that  the  preponderance  of  the 
evidence  establishes  that  the 
Respondent  prescribed  controlled 
substances  to  Patient  A  for  a  legitimate 
medical  purpose  while  acting  in  the 
usual  course  of  his  professional 
practice,  and  thus,  be  did  not  violate  the 
dted  State  law. 

Next,  the  Government  asserted  that 
the  Respondent  performed 
detoxification  or  maintenance  treatment 
of  a  narcotic  drug-dependent  patient 
without  obtaining  a  registration  for  that 
purpose  in  violation  of  Federal  law. 
Pursuant  to  21  U.S.C.  802(30), 
"detoxification  treatment"  is 

The  dispensing  for  a  period  not  in  excess 
of  one  hundred  and  eighty  days  of  a  narcotic 
drug  in  decreasing  doses  to  an  individual  in 
order  to  alleviate  adverse  physiological  or 
psychological  effects  incident  to  withdrawal 
from  the  continuous  or  sustained  use  of  a 
narcotic  drug  and  as  a  method  of  bringing  the 
individual  to  a  narcotic  drug-free  state  within 
such  period.  (Emphasis  added). 

Further,  the  statute  defines 
"maintenance  treatment"  as  the 
dispensing,  "for  a  period  in  excess  of 
twenty-one  days,  of  a  narcotic  drug  in 
the  treatment  of  an  individual  for 
dependence  upon  heroin  or  other 
morphine-like  drugs."  21  U.S.C.  802(29) 
(emphasis  added).  However,  the 
applicable  implementing  regulation 
states  in  pertinent  part: 

This  section  is  not  intended  to  impose  any 
limitations  on  a  physician  *  *  •  to 
administer  or  dispense  narcotic  drugs  in  a 
hospital  to  maintain  or  detoxify  a  p>erson  as 
an  incidental  adjunct  to  medical  or  surgical 
treatment  of  conditions  other  than  addiction, 
or  *  *  *  to  persons  with  intractable  pain  in 
which  no  relief  or  cure  is  possible  or  none 
has  been  found  after  reasonable  efforts. 

21  C.F.R.  1306.07(c). 

The  preponderance  of  the  evidence 
supports  a  finding  that  the  Respondent 
was  tapering  the  drugs  prescribed  to 
Patient  A  after  acute  pain  resolved.  Dr. 
Ling,  as  well  as  others,  testified  that 
such  tapering  would  be  appropriate 
under  such  circiunstances.  Further,  the 
record  does  not  establish  that  Patient  A 
experienced  "adverse  physiological  or 
psychological  effects  incident  to 
withdrawal"  nor  that,  in  fact.  Patient  A 
exhibited  behavior  consistent  with  the 
finding  that  she  was  an  "addict." 
Therefore,  the  Deputy  Administrator 
agrees  with  Judge  Termey  that  the 


Federal  Register  /  Vol.  60,  No.  233  /  Tuesday,  December  5,  1995  /  Notices  62267 


"Respondent  made  a  reasonable  effort  to 
manage  the  patient's  intractable  pain 
and  limit  the  use  of  controlled 
substances  in  terms  of  treatment  of 
[Patient  A's]  other  medical  conditions, 
and  did  not  prescribe  controlled 
substances  primarily  to  wean  the  patient 
from  dependence  on  narcotic 
analgesics."  Thus,  the  Respondent  was 
not  maintaining  Patient  A's  addiction 
nor  detoxifying  Patient  A  without  a 
proper  registzattoB. 

Next,  the  GovaouBMit  asserts  that  the 
Respondent  yjolaled  21  CF.R.  1306.04 
and  California  Haakh  and  Safety  Code 
lllM.  11190,  anA  11191.  by  foiling  to 
keep  adequate  aiaclical  tecmds  in  the 
oeursa  of  his  liaalinsnt  of  Patient  A 
during  1988.  and  1991  throu^  1993. 
Tba  primary  rwatmnnt  racords  during 
igeaweredwBacaidaofDr.  Skinner 
and  Dr.  Gottliak^  tadAam  was  no 
dispute  that  Bfe.] 
separate 

tnatmant  of  FMaaa  AdMBagthia&ne 
period.  Altkam^Sfc  Swilk  testified  that 
Dr.  Gottlieb'*  M«Md»  wh» JBade^iala, 
D*.  Margok 
thattlMrecoi 


the  Respondent's  pattern  of  prescribing 
to  Patient  A  caused  a  threat  to  the 
public  health  and  safety.  As  Judge 
Tenney  noted,  this  is  an  unusual  case 
for  it  involved  the  Respondent's 
prescribing  practices  for  a  single  patient, 
and  no  evidence  was  provided  to  show 
a  pattern  of  excessive  prescribing  to  any 
other  patients.  Further,  as  to  that  single 
patient,  the  Deputy  Administrator 
concurs  with  Judge  Teiuiey's  finding 
that  the  "overridbig  purpose  of  (the] 
Respondent's  presaihing  practices  was 
the  treatment  of  Patiwit  A's  pain."  a 
legitimate  medical  purpose.  Also,  a 
relevant  factor  in  determining  the 
public's  interest  istbe  nature  of  the 
Respondent's  curruit  practice,  for  the 
Respondnot  testified  that  the  majority  of 
hia  patiMita  in  1994  were  Uving  wi^ 
AS)S  and  in  nany  cases  in  need  o# 
oaBlreUed  subatancas  to  relieve  tibmr 
iBOOThiapein.  ka  tbe  balance,  the 
I>apwty  Adiiiinhimer  finda  that  it  ia  in 
r  for  tbe  Respondntt  to 
rof 


the  RaepoadMt'a  | 

larDr.GottKeb^fri 

(tiagnosesukdat 

Patient  A.  FurtbM.tiial 

testified  tha»Wi— ly  fattawiadtbe 

treatment  ingfm  ofDlr.  GattHab  and 

Dr.  Skinnw  ^Amm  ka  "caweaad"  lor  tbem 

in  treating  Patiaait  A.  Noso^eit  witnasa 

testimony  waa  pwsited  to  diacradit  tba 

Respcadmit's  piafceniannl  piactica  of 

raowtBieepins  uadar  tlHse 

circumstanoee. 

As  to  the  recoida  firom  1991  through 
1993.  the  Respondent  testified,  and  no 
evidence  waa  pioaantad  to  the  contrary, 
that  Patient  A's  traatment  records 
covering  his  treatment  of  her  during  this 
time  period  were  stolen  from  his  office. 
Further,  the  Deputy  Administrator 
concurs  with  ludtga  Tenney's  finding 
that  the  Respondent's  explanation  for 
the  missing  records  was  credible.  Given 
the  loss  of  these  medical  records,  the 
hearing  record  is  devoid  of  evidence 
sufficient  to  estabUsh  the  inadequacy  of 
the  Respondent's  contemporaneous 
recordkeeping  practices.  Thus,  the 
Deputy  Administrator  agrees  with  Judge 
Tenney's  conclusion  that  the 
inadequacies  of  the  medical  records 
were  not  clearly  supported. 

As  to  factor  five,  "such  other  conduct 
which  may  threaten  the  public  health 
and  safety,"  the  Government  argued  that 


itoPart— tAla«3had» 
legitimate  medical  pnrpoaa  or 
ovtside  the  usMa>coane  ofpialMaiannl 
practiea.  It  rmnriaa  fta  rola  of  tba 
treating  pbysidaB  t»  make  medical 
traatment  daoaoas  consistent  witk  a 
medical  standard  of  care  and  the 
dictates  of  Federal  and  State  law.  Here, 
the  preponderaace  of  the  evidence 
established  that  the  Respondent  so 
acted. 

Therefore,  the  Deputy  Administrate 
finds  that  the  public  interest  is  best 
served  by  taking  no  action  with  respect 
to  the  continued  registration  of  the 
Respondent.  Accordingly,  the  Deputy 
Administrator  of  the  Drug  Enfbrcwnent 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824,  and  21  C.F.R.  0.100(b)  and 
0.104,  hereby  orders  DEA  Certificate  of 
Registration  AR8354425,  issued  to 


Michael  J.  Roth,  M.D.,  be,  and  it  hereby 
is,  continued,  and  that  any  pending 
applications,  be,  and  they  hereby  are, 
granted.  This  order  is  effective  January 
4,1996. 

[)ated:  November  24, 1995. 
StipAce  H.  OreflDB. 
Deputy  Administrator. 
(PR  Doc.  95-29487  Filed  12-4-95;  8:45  am) 


DfMimMMr  OF  LABOH 


November  29, 1996. 

Iba  Department  of  Labw  has 
» dM  fiafiowing  public 
^ooyection  ia()uests  QCKa)  to 
tba  Office  of  Management  and  Budget 
(Gk^fo*  nview  and  clearaace  under 
die  Papearwarii  laductirai  Act  of  MK 
PJ>  lM-13.  44U.S.C  Oiupf  3a). 
iadividuidlCfc.  wiA 


caUtn^dM 
I  of  Labor  Ac^^ 

ice  Oncer,  Tberesa 
Ml  cnvMte^Kzoa)  219-5095). 
OiHBMalaaiid^^psstions  about  the  IQb 
liiladbakw  Aoidd  be  directed  to  Mi. 
»ef  bifcnaatloQ 
lent  Policy.  U.S. 
of  Labor,  200  ConstitDtien 
.NW..ReomN-1301. 

DC  20210  within  30  days 
I  afdiis  publication  in  the 
r.  Ccanments  should  also 
be  sent  to  the  CMBce  of  Information  and 
nagulatory  Aflaiia,  Attn:  OMB  Desk 
Officer  far  (H.S/BM/ESA/ETA/OAW/ 
MSIA/OSHA/PWHAATTS),  Office  of 
Mmagement  and  Budget,  Room  10325. 
Washington.  DC  20503  ((202)  395- 
7316).  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTY/TDD)  may  call  (202)  219-^720 
between  1:00  p.m.  and  4:00  p.m.  E&stem 
time,  Monday  through  Friday. 

Agency:  Bureau  of  Labor  Statistics. 

Title:  Application  for  BLS 
Occupational  Safety  and  Health 
Statistics  Cooperative  Agreements. 

OMB  Number:  1220-0149. 
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Form 

Respond- 
ents 

Frequency 

Average 
time  per 
response 

BLS-0SHA1 „.. 

57 
•    57 

Annually  

Quarterly  

2  hours 

BLS-0SHA2  

1  hour 

Affected  Public:  States. 

Total  Burden  Hours:  342. 

Description:  The  BLS  enters  into 
cooperative  agreements  with  States  anH 
pohtical  subdivisions  thereof,  to  assist 
them  in  developing  and  administering 
programs  dealing  with  occupadonal 
safety  and  health  statistics  and  to 
arrange  through  these  agreements  for 
research  to  further  the  objectives  of  thi  i 
Occupational  Safety  and  Health  Act. 

Agency:  Bureau  of  Labor  Statistics. 

Title:  CompZOO  Test. 

Frequency:  One-time. 

Affected  Public:  Within  Albuquerqii, 
NM,  and  AUentown,  PA,  metropolitan 
areas;  Business  or  other  for-profit;  Not 
for-profit  institutions;  State,  Local  or 
Tribal  Government. 

Number  of  Respondents:  574. 

Estimated  Time  Per  Respondent:  2 
hours. 

Total  Burden  Hours:  1.148. 

Description:  This  collection  is  a  testlof 
a  new  method  of  identifying  and 
classifying  occupations  within  an 
establishment.  If  successful  the  new 
method  could  ultimately  allow  for  joii^t 
collection  of  three  separate  surveys  of 
wage  and  benefit  data — the 
Occupational  Compensation  Survey 
Program,  the  Employment  Cost  Index, 
and  the  Employee  Benefit  Survey.  In 
addition  to  evaluating  the  results  of  th^ 
test  for  use  in  future  surveys,  the  BLS 
will  also  publish  a  bulletin  for  each  an  \a 
containing  the  occupational  earnings 
data  collected. 

Agency:  Employment  Standards 
Administration. 

Title:  Application  for  Continuation  <Jf 
Death  Benefit  for  Student. 

OKW  Number:  1215-0073. 

Agency  Number:  LS-266. 

Frequency:  On  occasion. 

Affected  Public:  Individuals  or 
households;  Business  or  other  for-prof  t. 

Number  of  Respondents:  43. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Total  Burden  Hours:  22. 

Description:  The  Office  of  Workers' 
Compensation  Programs,  Division  of 
Longshore  and  Harbor  Workers' 
Compensation,  provides  for 
continuation  of  death  benefit  for  a  chilil 
or  certain  other  surviving  dependents  f 
the  dependent  qualifies  as  a  student. 
This  form  is  used  as  an  application  for 
these  benefits. 


Agency:  Employment  Standards 
Administration. 

Title:  Black  Lung  Provider  Enrollment 
Form. 

0MB  Number:  1215-0137. 

Agency  Number:  CM-1 168. 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit. 

Number  of  Respondents:  6.500. 

Estimated  Time  Per  Respondent:  3  to 
7  minutes. 

Total  Burden  Hours:  525. 

Total  Estimated  Costs  for  Operation 
and  Maintenance:  $2,080. 

Description:  20  CFR  725.705  sets  forth 
specific  requirements  for  the  Federal 
Black  Lung  Program  to  provide  medical 
services  to  black  lung  beneficiaries  and 
stipulates  that  these  medical  services 
will  be  performed  by  authorized 
medical  providers,  the  CM-H68  is 
designed  to  facilitate  the  collection  of 
information  about  medical  providers 
and  the  payment  of  bills  for  the  medical 
services  they  perform  for  the  program. 

Agency:  Employment  and  Training 
Administration. 

Title:  Worker  Profiling  and 
Reemployment  Service  Systems 
Administrator  Survey. 

Frequency:  One-time. 

Affected  Public:  State,  Local  or  Tribal 
Government. 

Number  of  Respondents:  126. 

Estimated  Time  Per  Respondent:  10- 
50  minutes. 

Total  Burden  Hours:  49. 

Description:  The  Department  of  Labor 
is  conducting  a  comprehensive 
evaluation  of  the  operation  and 
effectiveness  of  State  Worker  Profiling 
and  Reemployment  Service  (WPRS) 
systems,  as  mandated  by  P.L.  103-152. 
The  survey  information  will  be  used  to 
describe  how  States  have  designed  and 
implemented  WPRS  systems,  and  to 
identify  distinct  groupings  or  modes  of 
State  operational  approaches. 
Respondents  are  State  Unemployment 
Insurance,  Employment  Service  and 
Economic  Dislocated  and  Worker 
Adjustment  Act  administrators. 
Theresa  M.  O'Malley, 
Acting  Departmental  Clearance  Officer. 
|FR  Doc.  95-29554  Filed  12-4-95;  8:45  am] 

BILUNG  CODE  451(>-24-M 


LEGAL  SERVICES  CORPORATION 

Grant  Awards  to  Applicants  for  Funds 
To  Provide  Civil  Legal  Services  to 
Eligible  Low-Income  Clients  Effective 
as  Early  as  January  1, 1996,  or  as  Soon 
Thereafter  as  Feasible,  Consistent 
With  Pending  Congressional 
Appropriations 

AGENCY:  Legal  Services  Cdlrporation. 
ACTION:  Announcement  of  Grant 
Awards. 

SUMMARY:  The  Legal  Services 
Corporation  (LSC/Corporation)  hereby 
announces  its  intention  to  award  grants 
and  contracts  to  provide  economical 
and  effective  delivery  of  high  quality 
civil  legal  services  to  eUgible  low- 
income  clients  effective  as  early  as 
January  1, 1996,  or  as  soon  thereafter  as 
feasible  consistent  with  pending 
Congressional  appropriations. 
DATES:  All  comments  and 
recommendations  must  be  received  on 
or  before  the  close  of  business  on 
January  4, 1996. 

ADDRESSES:  Office  of  Program  Services, 
Legal  Services  Corporation,  750  First 
Street,  N.E.,  11th  Floor,  Washington, 
D.C. 20002-4250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  M.  Hanrahan,  Office  of  Program 
Services,  202/336-8846. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Corporation's  announcement  of 
funding  availability  on  September  21, 
1995  (60  FR  48951).  the  LSC  will  award 
funds  to  one  or  more  of  the  following 
organizations  to  provide  civil  legal 
services  in  the  indicated  service  areas. 

Name  of  Organization — Service  areas 
identified  in  LSC  RFP  (Oct.  1995) 

Lgl  Svcs  of  the  Virgin  Islands  Inc— VI- 

1 
Puerto  Rico  Lgl  Svcs  Lie— PR-1,  PR-2, 

MPR 

These  grants  and  contracts  will  be 
awarded  under  the  authority  conferred 
on  LSC  by  the  Legal  Services 
Corporation  Act,  as  amended  (42  U.S.C. 
2996e(a)(l)).  Awards  will  be  made  so 
that  each  service  area  indicated  is 
served  by  one  of  the  organizations  listed 
above,  although  each  of  the  listed 
organizations  is  not  necessarily 
guaranteed  an  award  or  contract.  This 
public  notice  is  issued  pursuant  to  the 
LSC  Act  (42  U.S.C.  2996f(f)),  with  a 
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request  for  comments  and 

recommendations  concerning  the 

potential  grantees  within  a  period  of 

thirty  (30)  days  from  the  date  of 

publication  of  this  notice.  Grants  will 

become  effective  as  early  as  January  1, 

1996,  and  funds  will  be  distributed  as 

soon  thereafter  as  possible,  consistent 

with  pending  Congressional 

appropriations. 

Merceria  L.  Ludgood, 

Director,  Office  of  Program  Services. 

IFR  Doc.  95-29574  Filed  12-4-95;  8:45  am] 

BILUNO  CODE  70a«-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  030-30947;  License  No.  37- 
28331-01  EA  94-089] 

Advacare  Management  Services,  Inc., 
Bala  Cynwyd,  Pennsylvania;  Order 
Imposing  Civil  Monetary  Penalty 

I 

Advacare  Management  Services,  Inc. 
(Licensee)  is  the  holder  of  Materials 
License  No.  37-28331-01  issued  by  the 
Nuclear  Regulatory  Commission  (NRC 
or  Commission),  issued  April  4, 1989, 
renewed  most  recently  on  May  9, 1994. 
The  license  authorizes  the  Licensee  to 
possess  and  use  byproduct  material  for 
diagnostic  nuclear  medicine  studies  in 
accordance  with  the  conditions 
specified  therein. 

n 

An  inspection  of  the  Licensee's 
activities  was  conducted  on  April  26- 
28, 1994.  Subsequently,  an  investigation 
was  conducted  by  the  NRC  Office  of 
Investigations.  The  results  of  the 
inspection  and  investigation  indicated 
that  the  Licensee  had  not  conducted  its 
activities  in  full  compliance  with  NRC 
requirements.  A  written  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  (Notice)  was  served  upon 
the  Licensee  by  letter  dated  August  30, 
1995.  The  Notice  states  the  nature  of  the 
violations,  the  provisions  of  the  NRC's 
requirements  that  the  Licensee  had 
violated,  and  the  amount  of  the  civil 
penalty  proposed  for  the  violations. 

The  Licensee  responded  to  the  Notice 
in  two  letters,  dated  September  21, 
1995.  In  its  responses,  the  Licensee 
admits  the  violations  as  stated  in  the 
Notice,  but  requests  mitigation  of  the 
civil  penalty. 

m 

After  consideration  of  the  Licensee's 
response  and  the  statements  of  fact, 
explanation,  and  argimient  for 
mitigation  contained  therein,  the  NRC 


staff  has  determined,  as  set  forth  in  the 
Appendix  to  this  Order,  that  the 
violations  occurred  as  stated  and  that 
the  penalty  proposed  for  the  violations 
designated  in  the  Notice  should  be 
imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (Act),  42  U.S.C. 
2282,  and  10  CFR  2.205,  It  is  hereby 
ordered  that: 

The  Licensee  pay  a  civil  penalty  in 
the  amount  of  $2,500  within  30  days  of 
the  date  of  this  Order,  by  check,  draft, 
money  order,  or  electronic  transfer, 
payable  to  the  Treasurer  of  the  United 
States  and  mailed  to  Mr.  James 
Lieberman,  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 


The  Licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  a  hearing  should  be  clearly 
marked  as  a  "Request  for  an 
Enforcement  Hearing"  and  shall  be 
addressed  to  the  Director,  Office  of 
Enforcement.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
with  a  copy  to  the  Commission's 
Document  Control  Desk.  Washington, 
D.C.  20555.  Copies  also  shall  be  sent  to 
the  Assistant  General  Counsel  for 
Hearings  and  Enforcement  at  the  same 
address  and  to  the  Regional 
Administrator,  NRC  Region  I,  475 
Allendale  Road,  King  of  Prussia, 
Pennsylvania  19406. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  Licensee  fails  to  request 
a  hearing  within  30  days  of  the  date  of 
this  Order,  the  provisions  of  this  Order 
shall  be  effective  without  further 
proceedings.  If  payment  has  not  been 
made  by  that  time,  the  matter  may  be 
referred  to  the  Attorney  General  for 
collection. 

In  the  event  the  Licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

Whether  on  the  basis  of  the  violations 
admitted  by  the  Licensee,  this  Order 
should  be  sustained. 

Dated  at  Rockville,  Maryland,  this  28th  day 
of  Novemtjer  1995. 

For  the  Nuclear  Regulatory  Commission. 
James  Lieberman, 
Director,  Office  of  Enforcement. 

Appendix — Evaluations  and  Conclusion 

On  August  30, 1995  a  Notice  of  Violation 
and  Proposed  Imposition  of  Civil  Penalty 
(Notice)  was  issued  for  violations  identified 
during  an  NRC  inspection  and  subsequent 


investigation  by  the  NRC  Office  of 
Investigations.  Advacare  Management 
Services,  Inc.  (Licensee)  responded  to  the 
Notice  on  September  21,  1995.  The  Licensee 
admitted  the  Violations,  but  requested 
mitigation  of  the  civil  penalty.  The  NRC's 
evaluation  and  conclusion  regarding  the 
licensee's  requests  are  as  follows: 

3.  Summary  of  Licensee's  Request  for 
Mitigation 

In  its  responses,  the  Licensee  contends  that 
mitigating  circumstances  were  not  fully 
considered  by  the  NRC.  In  support  of  its 
contention,  the  Licensee  noted  the  following: 

a.  A  prior  inspection  at  the  Bala  Cynwyd 
fecility  identified  few  items  of  non- 
compliance and  thus  provided  a  level  of 
managerial  assurance  that  the  radiation 
protection/compliance  program  was 
acceptable. 

b.  The  term  "promptly",  as  used  on  page 
3  of  Mr.  Martin's  letter  dated  August  30, 
1995,  is  clearly  a  subjective  word.  The 
Licensee  stated  that  its  audit  reports  were 
received  in  January  1994  and  the  NRC 
inspection  was  on  April  26-28, 1994.  The 
Licensee  stated  that  it  was  in  the  process  of 
correcting  the  multiple  minor  areas  of  non- 
compliance identified  in  the  audits  and 
although  some  of  the  corrections  were  not 
completed  by  April  1,  1994.  the  majority 
were  corrected  by  the  enforcement 
conference  and  by  subsequent  spot  check 
inspections  by  Region  1  inspectors  between 
the  June  1994  enforcement  conference  and 
the  time  of  the  Licensee's  resfxjnses.  The 
Licensee  contends  that  its  response  was,  in 
fact,  reasonably  prompt. 

Therefore,  the  licensee  requests  that  the 
combination  of  these  factors  should  result  in 
a  modification  of  the  proposed  civil  penalty 
from  $2,500  to  $1,250. 

The  Licensee  further  noted  that  it 
recognized  and  $elf-identified  material 
weaknesses  in  its  radiation  safety  program 
and  contracted  a  consultant  medical 
radiation  physicist  to  assist  the  RSO  in 
correcting  those  weaknesses  and  that  the 
correction  process  was  in  place  at  the  time 
of  the  inspection. 

2.  NEC  Evaluation  of  Licensee's  Request  for 
Mitigation 

The  fact  that  an  inspection  was  conducted 
at  the  Bala  Cynwyd  facility,  one  of  several 
Licensee  facilities,  and  in  which  only  a  few 
items  of  noncompliance  were  noted,  three 
years  prior  to  the  inspection  conducted  on 
April  26-28, 1994,  does  not  alleviate  the 
need  for  aggressive  managerial  oversight  of 
the  radiation  safety  program.  In  order  to 
assure  continued  acceptable  performance  in 
the  area  of  radiation  safety,  the  Licensee  is 
required  to  not  only  perform  periodic  audits 
of  its  radiation  safety  program  in  accordance 
with  its  conunitments  under  the  ALARA 
program,  but  in  accordance  with  10  CFR 
35.23,  through  its  Radiation  Safety  Officer 
(RSO)  identify  radiation  safety  problems,  as 
well  as  initiate  corrective  actions  and  verify 
the  implementation  of  those  corrective 
actions. 

Although  the  Licensee  had  corrected  some 
of  the  individual  violations  identified  by  the 
NRC,  it  had  not  corrected  the  majority  of 
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them  by  the  Enforcement  Conference.  The 
day  prior  to  that  Conference,  the  Licensee 
submitted  a  lengthy  iener  addressing  the 
violations  and  the  status  of  corrective 
actions.  The  infbnnation  in  this  letter  was 
not  completely  accurate  and  at  the 
Conference  several  corrections  were 
requested.  These  corrections  were  later 
submitted  by  the  Licensee.  In  addition,  the 
NRC  staff  had  questioned  the  RSO's  ability  (o 
meet  his  responsibilities  for  the  numerous 
facilities  and  Licensee  management  had 
indicated  that  it  intended  to  request  a 
separate  license  for  a  New  Jersey  facility  in 
(Htier  to  relieve  the  RSO  of  some 
responsibilities,  but  it  had  not  yet  done  so. 
In  addition,  the  Licensee  did  not  consider  the 
need  to  apply  similar  corrective  actions  at  tfie 
other  facilities  rovured  by  the  license. 

Although  the  Licensee  had  recognized  th^t 
it  had  weaknesses  in  its  program  and  had 
engaged  a  consultant  to  assist  the  RSO,  and 
these  actions  led  to  eventual  good 
comprehensive  corrective  action,  they  wer« 
not  sufficiently  prompt  and  comprehensive 
as  of  the  time  of  the  Enforcement  Conference 
to  provide  a  basis  for  mitigating  the  civil 
penalty. 

3.  NBC  Conclusion 

The  NRC  has  concluded  that  the  violatiolis 
occurred  as  stated  and  an  adequate  basis  fo  r 
mitigation  of  the  civil  penalty  was  not 
provided  by  the  licensee.  Consequently,  th(  i 
proposed  civil  penalty  in  the  amount  of 
$2,500  should  be  imposed. 

(FR  Doc.  95-29539  Filed  12-4-95;  8:45  am 

BILUNQ  CODE  7S9(M)1-P 


[Docket  Nos.  50-413  and  50-414] 

Duke  Power  Company,  et  ai.,  Catawt)^ 
Nuclear  Station,  Units  1  and  2;  { 

Correction  to  Notice  of  Consideratlori 
of  Issuance  of  Amendments  to  Facility 
Operating  Licenses,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  published  a  Notice  of 
Consideration  of  Issuance  of 
Amendments  in  the  Federal  Register 
(60  FR  58109  dated  November  24, 199b), 
to  Duke  Power  Company,  et  al.,  for  th«i 
Catawba  Nuclear  Station,  Units  1  and 
Correction  is  being  made  on  page  581^0, 
third  column,  last  paragraph,  first 
sentence;  the  30-day  notice  period 
ending  date  should  read  "By  December 
26, 1995,  *   *   *"  instead  of  "By 
December  18,  1995.  *  *  *" 

Dated  at  Rockville.  Maryland,  this  28th  ^ay 
of  November  1995. 

For  the  Nuclear  Regulatory  Commission 
Robert  E.  Martin, 

Senior  Project  Manager.  Project  Directorate 
B-2.  Division  of  Reactor  Projects — I/II,  Offii  :e 
of  Nuclear  Reactor  Regulation. 
(FR  Doc.  95-29536  Filed  12-4-95;  8:45  an^] 

BtLUNO  COOE  7990-01-M 


[Docket  Nos.  50-277  and  50-278] 

Peco  Energy  Company;  Notice  of 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
License,  Proposed  no  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  DPR- 
44  and  DPR-56  issued  to  the  PECO 
Energy  Company  (the  licensee)  for 
operation  of  the  Peach  Bottom  Atomic 
Power  Station,  Units  2  and  3,  located  in 
York  County,  Pennsylvania. 

The  proposed  amendments  would 
revise  surveillance  requirements  for  the 
high  pressure  coolant  injection  and 
reactor  core  isolation  cooling  systems 
and  would  make  an  administrative 
change  to  Section  5.5.7  of  the  technical 
specifications  to  eliminate  reference  to  a 
section  which  was  previously 
eliminated. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
vfiW  have  made  Bndings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

(1)  The  proposed  changes  do  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  changes  will  not  alter 
assumptions  relative  to  initiation  and 
mitigation  of  analyzed  events.  These  changes 
will  not  alter  the  operation  of  process 
variables,  or  SSC  [system,  structure  or 
component]  as  described  in  the  safety 
analysis.  These  changes  do  not  involve  any 
physical  changes  to  plant  SSC  or  the  manner 
in  which  these  SSC  are  operated,  maintained, 
modified  or  inspected.  Routine  testing  is  not 
assumed  to  be  an  initiator  of  any  analyzed 
event.  The  proposed  changes  will  not  alter 
the  operation  of  equipment  assumed  to  be 
available  for  the  mitigation  of  accidents  or 
transients  by  the  plant  safety  analysis  or 
licensing  basis.  These  changes  have  been 


confirmed  to  ensure  no  previously  evaluated 
accident  has  been  adversely  affected.  The 
proposed  lower  test  pressure  for  the  HPCI 
(high  pressure  coolant  injection]  and  RQC 
[reactor  core  isolation  cooling]  system  flow 
testing  is  consistent  with  the  minimum  EHC 
[electro-hydraulic  control]  pressure  setpoint 
at  which  reactor  power  can  be  increased 
without  the  need  to  adjust  the  EHC  pressure 
setpoint  during  operation  in  MODE  1. 
Increasing  the  lower  test  pressure  from  920 
psig  to  940  psig  does  not  imp>act  when  the 
performance  of  the  test  is  required.  The 
proposed  upper  test  pressure  for  the  HPCI 
and  RCIC  system  flow  testing  is  consistent 
with  the  Reactor  Steam  Dome  Pressure  Limit 
in  Specification  3.4.10.  Additionally,  the 
HPQ  and  RCIC  systems  are  both  designed  to 
provide  adequate  core  cooling  at  reactor 
pressures  from  150  psig  to  1150  psig.  SR 
(surveillance  requirement]  3.5.1.8  and  SR 
3.5.3.3  still  will  require  verifying  HPa  and 
RCIC  pumps  can  develop  the  required  flow 
rates  against  system  head  corresponding  to 
reactor  pressure.  Therefore,  the  proposed 
changes  provide  adequate  assurance  that  the 
HPCI  and  RCIC  systems  will  be  maintained 
operable.  In  addition,  these  proposed 
changes  eliminate  the  need  to  adjust  reactor 
pressure  from  normally  stable  plant 
conditions  to  perform  the  test.  As  such,  the 
probability  of  plant  transients  is  expected  to 
be  reduced.  Therefore,  the  proposed  changes 
will  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

(2)  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  the  proposed  changes  do 
not  alter  the  plant  configuration  (no  new  or 
different  type  of  equipment  will  be  installed 
or  removed)  and  will  not  alter  the  method 
used  by  any  system  to  perform  its  design 
function.  The  proposed  changes  do  not  allow 
plant  operation  in  any  mode  that  is  not 
already  evaluated  in  the  SAR  [safety  analysis 
report].  Therefore,  these  changes  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

(3)  The  proposed  changes  do  not  involve 
a  significant  reduction  in  a  margin  of  safety. 
The  proposed  change  to  the  VFTP 
[ventilation  filter  test  program]  in  Section 
5.5.7  is  administrative  in  nature  and  does  not 
involve  any  technical  changes.  This  proposed 
change  will  not  reduce  a  margin  of  safety 
t)ecause  it  has  no  impact  on  any  safety 
analysis  assumptions.  Because  this  change  is 
administrative  in  nature,  no  question  of 
safety  is  involved.  The  proposed  changes  also 
revise  the  upper  and  lower  test  pressure  for 
the  HPCI  and  RQC  system  high  pressure  flow 
tests.  These  dianges  do  not  impact  safety 
analysis  assumptions  or  the  ability  of  the 
HPCI  and  RCIC  systems  to  perform  their 
design  functions.  The  HPa  and  RCIC 
systems  are  designed  to  provide  adequate 
core  cooling  at  reactor  pressures  from  150 
psig  to  1150  psig.  SR  3.5.1.8  and  SR  3.5.3.3 
still  will  require  verifying  HPCI  and  RCIC 
pumps  can  develop  the  required  flow  rates 
against  system  head  corresponding  to  reactor 
pressure.  The  proposed  lower  tpst  pressure 
for  the  HPQ  and  RCIC  system  flow  testing  is 
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consistent  with  the  minimum  EHC  pressure 
setpoint  that  provides  adequate  steam  flow  at 
which  reactor  power  can  be  increased 
without  the  need  to  adjust  the  EHC  pressure 
setpoint  during  operation  in  MODE  1. 
Increasing  the  lower  test  pressure  horn  920 
psig  to  940  psig  does  not  impact  when  the 
peiformance  of  the  test  is  required.  The 
proposed  upper  test  pressure  for  the  HPCI 
and  ROC  system  flow  testing  is  consistent 
with  the  initial  condition  for  the  reactor 
vessel  overpressure  protection  analysis.  In 
addition,  the  prof)osed  changes  provide  the 
benefit  of  eliminating  the  need  to  adjust 
reactor  pressure  from  normally  stable  plant 
conditions  to  perform  the  test,  thereby 
reducing  the  potential  for  a  plant  transient. 
Therefore,  these  changes  will  not  involve  a 
Significant  reduction  in  s  margin  Ci  saisty. 

The  NRC  staH  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Tlie  Commission  is  seeking  public 
conunents  on  this  proposed 
detennination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  imtil  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  Involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opporttmity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infre(fuently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  6D22,  Two  White  Flint  North, 
11545  Rockville  Pike,  Rockville, 
Maryland,  from  7:30  a.m.  to  4:15  p.m. 


Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Gehnan  Building,  2120  L  Street,  NW., 
Washington,  DC  20555. 

Tlie  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  January  3, 1996,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  l>e 
filed  in  acArdance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Docviment  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington.  DC,  and  at  the  local  public 
document  room  located  at  the 
Government  Publications  Section,  State 
Library  of  Pennsylvania,  (Regional 
Depository)  Education  Building,  Walnut 
Street  and  Commonwealth  Avenue,  Box 
1601,  Harrisburg,  Pennsylvania  17105.  If 
a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 


petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 
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A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  wil  h 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  ma; ' 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building 
2120  L  Street,  NW.,  Washington,  DC, ' 
the  above  date.  Where  petitions  are  fil^ 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitior 
promptly  so  inform  the  Commission  b^ 
a  toU-firee  telephone  call  to  Western 
Union  at  l-{800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Unioi 
upenitof  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  John  F . 
Stolz,  Director.  Project  Directorate  1-2; 
petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  pla^t 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice . 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  J.W.  Durham,  Sr..  Esquire.  Sr. 
V.P.  and  General  Counsel.  PECO  Enerj  y 
Company.  2301  Market  Street, 
Philadelphia,  Pennsylvania  19101, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  request ! 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Conunission,  the  presiding  officer  or  t]  le 
presiding  Atomic  Safety  and  Licensinj 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  IC 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  th  s 
action,  see  the  application  for 
amendment  dated  November  21. 1995 
which  is  available  for  public  inspectio  i 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW.,  Washington.  DC.  and  at  tlie 
local  public  document  room  located  al 
the  Government  Publications  Section, 
State  Library  of  Pennsylvania, 
(REGIONAL  DEPOSITORY)  Education 
Building.  Walnut  Street  and 
Commonwealth  Avenue.  Box  1601. 
Harrisburg,  Pennsylvania  17105. 

Dated  at  Rockville.  Maryland,  this  29th  (^y 
of  November  1995. 

For  the  Nuclear  Regulatory  Commission 

JtMeph  W.  Shea, 

Project  Manager,  Project  Directorate  1-2, 
Division  of  Reactor  Projects-I/II.  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc.  95-29537  Filed  12-4-95;  8:45  am 
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[Docket  Nos.  50-266  and  50-301] 

Wisconsin  Electric  Power  Company; 
(Point  Beach  Nuclear  Plant,  Units  1 
and  2);  Exemption 

I 

Wisconsin  Electric  Power  Company 
(WEPCo,  the  licensee)  is  the  holder  of 
Facility  Operating  License  Nos.  DPR-24 
and  DPR-27  whidi  authorize  operation 
of  the  Point  Beach  Nuclear  Plant 
(PBNP).  Unit  Nos.  1  and  2.  The  units  are 
pressurized  water  reactors  (PWR) 
located  in  Manitowoc  County, 
Wisconsin.  The  licenses  provide,  among 
other  things,  that  the  facilities  are 
subject  to  all  rules,  regulations,  and 
orders  of  the  Nuclear  Regulatory 
Commission  (the  Commission)  now  or 
hereafter  in  effect. 

n 

Section  50.54(q)  of  10  CFR  Part  50 
requires  a  licensee  authorized  to  operate 
a  nuclear  power  reactor  to  follow  and 
maintain  in  effect  Emergency  Plans  that 
meet  the  standards  of  10  CFR  50.47(b) 
and  the  requirements  of  Appendix  E  to 
10  CFR  Part  50.  Section  IV.F.2.b  of 
Appendix  E  requires  that  each  licensee 
annually  exercise  its  Emergency  Plan. 

The  NRC  may  grant  exemptions  from 
the  requirements  of  the  regulations 
which,  pursuant  to  10  CFR  50.12.  are  (1) 
authorized  by  law.  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security;  and  (2) 
present  special  circumstances.  Special 
circumstances  exist  when  the 
application  of  the  regulation  in  the 
particular  circumstances  would  not 
serve  the  imderlying  purpose  of  the  rule 
or  is  not  necessary  to  achieve  the 
underlying  purpose  of  the  rule  (10  CFR 
50.12(a)(2)(ii)].  The  underlying  purpose 
of  10  CFR  Part  50,  Appendix  E  Section 
rv.F.2.b  is  to  demonstrate  that  the  state 
of  emergency  preparedness  provides 
reasonable  assurance  that  adequate 
protective  measures  can  and  will  be 
taken  in  the  event  of  a  radiological 
emergency. 

m 

By  letters  dated  October  6, 1995  and 
November  3, 1995,  the  licensee 
requested  a  one-time  exemption  fi-om 
the  requirements  of  10  CFR  50.47  and 
Appendix  E  to  conduct  an  annual 
exercise  of  the  Point  Beach  Emergency 
Plan  in  1995.  The  Point  Beach  utility- 
only  annual  emergency  exercise  is 
ciurently  scheduled  for  December  13, 
1995.  The  licensee  requested  an 
exemption  from  the  annual  exercise 
requirement  for  1995  based  on:  (1)  their 
continued  excellent  performance  in  the 


area  of  emergency  preparedness,  (2) 
their  conduct,  earlier  in  the  year,  of  a 
comprehensive  drill  involving  major 
elements  of  the  emergency  plan,  and  (3) 
the  potential  for  the  1995  exercise  to 
have  a  negative  impact  on  dry  cask  fuel 
storage  activities. 

The  Point  Beach  Nuclear  Plant,  in 
conjunction  with  the  State  of 
Wisconsin,  and  Manitowoc  and 
Kewaunee  counties,  conducted  a  full 
participation  emergency  preparedness 
exercise  on  December  6, 1994.  Offsite 
emergency  response  activities  were 
evaluated  by  the  Federal  Emergency 
Management  Agency  (FEMA)  and  the 
onsite  emergency  response  activities 
were  evaluated  by  the  NRC.  The  NRC's 
evaluation  is  documented  in  NRC 
Inspection  Report  Nos.  50-266/94023 
and  50-301/94023,  dated  December  16, 
1994.  The  report  states  that  no 
violations  or  deviations  were  identified 
and  overall  performance  during  the 
exercise  was  good.  The  licensee  has 
implemented  actions  to  correct  the  one 
exercise  weakness,  concerning  offsite 
monitoring  team  vehicle  readiness, 
identified  during  the  December  6, 1994, 
exercise.  The  licensee  has  received  an 
"excellent"  rating  on  the  last  two 
Systematic  Assessment  of  Licensee 
Performance  reports  in  the  area  of 
emergency  preparedness  (Inspection 
Report  Nos:  266/93001;  301/93001,  • 
dated  July  16,  1993,  and  266/94001; 
301/94001  dated  October  21,  1994). 

The  licensee  performed  an  emergency 
drill  on  August  29, 1995,  involving 
major  elements  of  the  Point  Beach 
Emergency  Plan.  All  emergency 
response  facilities  were  activated  for  the 
drill  and  communications  were  made  to 
the  State.  The  licensee  performed  a 
thorough  critique  of  the  drill  to  identify 
strengths,  deficiencies,  weaknesses,  and 
areas  for  improvement.  No  deficiencies, 
three  weaknesses,  and  several  areas  for 
improvement  were  identified  during  the 
drill.  The  licensee  has  a  program  for 
correcting  the  weaknesses  and  for 
implementing  actions  to  address  the 
areas  for  improvement.  The  licensee 
plans  to  correct  weaknesses  identified 
during  the  drill  prior  to  the  1996  full- 
participation  exercise. 

Appendix  E  to  Part  50  requires  that 
licensees  shall  enable  any  State  or  local 
government  located  within  the  plume 
exposure  pathway  emergency  planning 
zone  (EPZ)  to  participate  in  annual 
exercises  when  requested  by  such  State 
or  local  government.  The  licensee  has 
discussed  the  request  for  exemption 
from  the  1995  aimual  emergency 
preparedness  exercise  with  the  State 
and  local  governments  within  the  EPZ. 
The  State  and  local  governments  within 
the  EPZ  have  informed  the  licensee  that 
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they  do  not  regard  the  exemption  as  a 
missed  opportunity  for  them  to  exercise 
their  emergency  plan.  The  State  and 
local  governments  within  the  Point 
Beach  EPZ  participated  in  the  October 
11, 1995,  exercise  at  the  nearby 
Kewaunee  Nuclear  Power  Plant.  The 
licensee's  next  emergency  preparedness 
exercise  is  scheduled  for  August  1996 
and  will  include  the  participation  of 
State  and  local  government  emergency 
response  organizations. 

'The  licensee  states  that  the  1995 
exercise,  as  planned,  is  anticipated  to 
have  a  negative  impact  on  the  licensee's 
oversight  of  the  storage  of  spent  fuel  in 
an  independent  spent  fuel  storage 
installation  at  the  Point  Beach  Nuclear 
Plant.  The  licensee  had  hoped  to  load 
their  first  dry  storage  container  prior  to 
mid-September.  However,  due  to 
various  reasons,  they  are  now  planning 
to  load  the  first  container  in  early 
December  following  the  Point  Beach 
Unit  2  refueling  outage  which  is 
scheduled  to  be  completed  by  the  end 
of  November.  The  licensee  states  that  it 
is  prudent  to  load  a  dry  storage 
container  as  soon  as  possible  in  order  to 
minimize  the  time  that  Point  Beach  will 
not  have  the  capacity  for  a  full-core 
offload.  In  addition,  the  licensee  states 
that  emergency  response  personnel  who 
would  be  involved  in  the  emergency 
exercise  will  be  involved  in  oversight  of 
the  process  for  loading  the  storage 
containers. 

IV. 

Based  upon  a  review  of  the  licensee's 
request  for  an  exemption  for  the 
requirement  to  conduct  an  exercise  of 
the  Point  Beach  Nuclear  Plant 
Emergency  Plan  in  1995,  the  NRC  staff 
finds  that  performance  of  the  1995 
utility-only  annual  exercise  is  not 
needed  to  achieve  the  underlying 
purpose  of  the  i^ulation.  that  is.  to 
demonstrate  that  the  state  of  emergency 
preparedness  provides  reasonable 
assurance  that  adequate  protective 
measiues  can  and  will  be  taken  in  the 
event  of  a  radiological  emergency.  The 
licensee  has  demonstrated  excellent 
performance  in  the  emergency 
preparedness  area.  The  integrated 
emergency  preparedness  drill  in  August 
of  1995  provided  a  good  test  of  the 
emergency  preparedness  program.  The 
licensee  performed  a  thorough  critique 
of  the  drill  and  no  deficiencies  were 
identified  during  the  drill.  The  licensee 
plans  to  correct  weaknesses  which  were 
identified  during  the  drill  prior  to  the 
1996  full-participation  exercise. 

The  Commission  has  determined, 
pursuant  to  10  CFR  Part  50.12.  that  this 
exemption  as  described  in  Section  II 
above  is  authorized  by  law,  will  not 


present  an  undue  risk  to  the  public 
health  and  safety,  and  is  consistent  with 
the  common  defense  and  security. 
Furthermore,  the  Commission  has 
determined  that  special  circumstances 
as  provided  in  10  CFR  50.12(a)(2Kii)  are 
present  in  that  application  of  the 
regulation  in  the  particular 
circumstances  is  not  necessary  to 
achieve  the  underlying  purpose  of  the 
rule. 

The  Commission  hereby  grants  a  one- 
time exemption  from  the  requirements 
of  10  CFR  Part  50,  Appendix  E,  Section 
IV.F.2.b,  for  annually  exercising  the 
onsite  Emergency  Plan  at  the  Point 
Beach  Nuclear  Plant  in  the  year  1995. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  quality  of  the 
hiunan  environment  (60  FR  58685). 

This  exemption  is  effective  upon 
issuance. 

For  the  Nuclear  Regulatory  Commission. 
lack  W.  Roe, 

Director,  Division  of  Reactor  Projects  Ul/IV, 

Office  of  Nuclear  Reactor  Regulation. 

[FR  Doc  95-29538  Filed  12-4-95;  8:45  am] 

BlUJNaCOOC  7S90-ei-P 


PROSPECTIVE  PAYMENT 
ASSESSMENT  COMMISStON 

Meetings 

Notice  is  hereby  given  of  the  meetings 
of  the  Prospective  Payment  Assessment 
Commission  on  Tuesday  and 
Wednesday,  December  12  and  13, 1995 
at  the  Madison  Hotel,  15th  &  M  Streets. 
NW,  Washington,  DC,  202/862-1600. 

The  Full  Commission  will  convene  at 
9:00  a.m.  on  December  12, 1995.  and 
adjourn  at  approximately  5:15  p.m.  On 
Wednesday,  December  13, 1995,  the 
meeting  will  convene  at  8:30  a.m.  and 
adjourn  at  approximately  3:30  p.m.  The 
meetings  will  be  held  in  Executive 
Chambers  1,  2,  and  3  each  day. 

All  meetings  are  open  to  the  public. 
Donald  A.  Young, 

Executive  Director. 

(FR  Doc.  95-29489  Filed  12-4-95;  8:45  am) 
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No.  34-36513;  FH*  Na  SA-CBOE- 


SeM-Regulatory  Organtzattons;  NoHoe 
of  Filing  and  hnmetflale  Cffectiveneee 
of  Propoeed  Rute  Change  and 
Amendment  No.  t  to  Proposed  Rule 
Change  by  the  Chicago  Board  Options 
Bxchangs^  inc.  Relallng  to  the 
naaulrafiMfit  to  Make  Prior 
Ansangsments  or  Obtain  Otlter 

I  Before  Engaging  in  Short 


NovfHnber27,  IMS. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  §  78s{b)(l).  notice  is 
hereby  given  that  on  October  19. 1995, 
the  Chicago  Board  Options  Exchange, 
Inc.  ("CBOE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Conunission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  On  October  31, 
1995,  the  Exchange  submitted 
Amendment  No.  1  ("Amendment  No. 
1")  to  the  proposal  to  reduce  the 
number  of  days  in  which  a  customer 
must  assure  delivery  of  the  subject 
securities  from  five  days  to  three  days.* 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  and  Amendment 
No.  1  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  make  certain 
changes  to  its  rules  relating  to  the 
requirement  to  make  prior  arrangements 
to  borrow  stock  or  to  obtain  other 
assurances  that  delivery  can  be  made  on 
settlement  date  before  a  member  or 
person  associated  with  a  member  may 
sell  short.  The  text  of  the  proposed  rule 
change  is  available  at  the  Office  of  the 
Secretary,  CBOE  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 


'  Letter  from  Timothy  Thompson,  CBOE,  to 
Michael  Walinskat,  SEC,  dated  October  31. 1995. 
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to 


prepared  siunmahes.  set  forth  ifi  . 
Sections  A,  B,  and  C  below,  of  the  moft 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  Uie  Proposed  Rule 
Change 

The  purpose  of  this  rule  proposal  is 
to  establish  procedutes  and  rules 
regarding  the  need  to  make  prior 
arrangements  to  borrow  stock,  warran 
or  other  securities  that  trade  subject  t<  i 
Ch^ter  30  of  the  Exchange's  rules,  or 
otherwise  ensure  availability  of  the 
subject  securities  before  engaging  in 
short  sales.  The  change  involves  the 
adoption  of  Interpretation  .04  to  Rule 
30.20.  "Long"  and  "Short"  Sales. 
hiterpretation  .04  is  similar  to  rules  o 
other  securities  exchanges  ^  and  woul  1 
require  that  member  organizations  wl;  o 
effect  short  sales  for  their  own  accoun  t 
or  for  the  accounts  of  customers  to  m^ke 
an  affirmative  determination  that 
delivery  of  the  subject  securities  can  I  e 
made  on  settlement  date.  The  purpose 
for  this  rule  proposal  is  to  ensure  that 
borrowings  and  short  sales  do  not 
outpace  the  supply  of  deliverable  stoqk 
thus,  leading  to  potential  systematic 
problems.  In  the  case  of  the  short  sell  ng 
of  members'  proprietary  positions,  this 
proposal  is  intended  to  address 
unnecessary  speculation  in  connecticti 
with  the  short  selling  of  broker-dealei  s 
proprietary  positions  caused  by  the 
members'  ability  to  go  short  without 
securities  to  cover  the  short  position. 
The  proposed  amendment,  as  with  th  3 
rules  of  the  other  securities  exchange  i 
would  not  apply  to  bona  fide  market 
making  transactions  by  a  member  in 
securities  in  which  it  is  a  registered 
market-maker.  This  market-maker 
exemption  recognizes  that  many  shor  i 
selUng  transactions  are  engaged  in  by 
market-makers  to  enhance  market 
Uquidity,  which  is  beneficial  to  the 
market  and  thus  should  not  be  imdul^ 
restricted. 

Interpretation  .04  also  describes  th(  i 
type  of  "affirmative  determinations" 
that  must  be  obtained  by  the  member  or 
person  associated  with  the  member  t(  i 
ensure  that  the  securities  will  be 
available.  The  member  or  person 
associated  with  the  member  is  obligated 
to  keep  a  written  record  of  each 
"affirmative  determination."  If  a 
customer  assures  deUvery,  the  writte:  i 


iind 


»  See  e.g..  New  York  Stock  Exchange  ("NYSE' 
Rule  440C  (and  NYSE  Information  Memo  91-U . 
Deliveries  Against  Short  Sales,  (Oct.  18,  1991))  i 
Interpretation  of  the  Board  of  Governors  of  the 
National  Association  of  Securities  Dealers,  Inc. 
("NASD"),  Prompt  Beceipt  and  Delivery  of 
Securities,  under  Article  ID,  Section  1  of  the  N4SD 
Rules  of  Fair  Practice. 


affirmative  determination,  must  record 
the  present  location  of  the  securities  in 
question,  whether  they  are  in  good 
deliverable  form  and  the  customer's 
ability  to  deliver  them  to  the  member 
within  three  business  days.^  If  the 
member  or  person  associated  with  a 
member  locates  the  stock,  the 
affirmative  determination  must  record 
the  identity  of  the  individual  and  firm 
contacted  who  offer  assurance  that  the 
shares  would  be  delivered  or  that  were 
available  for  borrowing  by  settlement 
date  and  the  number  of  shares  needed 
to  cover  the  short  sale.  The  requirement 
to  keep  a  written  record  of  each 
affirmative  determination  serves  two 
purposes:  first,  the  written  record  allows 
the  Exchange  to  audit  compliance  with 
the  Rule,  and  second,  the  written  record 
provides  the  member  firm  with 
evidence  to  pursue  its  own  resolution  in 
the  event  of  a  default. 

By  ensuring  that  securities  are 
available  for  borrowing  and  for  deUvery, 
the  Exchange  believes  the  rule  proposal 
will  help  to  prevent  situations  where 
there  is  a  shortage  of  deliverable  stock 
as  well  as  failures  to  deliver.  By 
facilitating  short  sales  and  decreasing 
the  likelihood  of  a  fail,  the  Exchange 
believes  the  rule  proposal  is  consistent 
with  Section  6(b)  of  the  Act  in  general 
and  Section  6(b)(5)  in  particular  by 
providing  rules  that  facilitate 
transactions  in  securities,  remove 
impediments  to  a  firee  and  open  meirket 
and  protect  investors  and  the  public 
interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

in.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change:  (1)  does  not  significantly  affect 
the  protection  of  investors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  burden  on  competition;  (3) 
was  provided  to  the  Commission  for  its 
review  at  least  five  business  days  prior 
to  the  filing  date;  and  (4)  does  not 


'  See  Amendment  No.  1.  This  reduction  from  five 
days  to  three  days  complies  with  the  normal 
settlement  schedule  for  equity  securities. 


become  operative  for  30  days  firom 
October  31, 1995,  the  rule  change 
proposal  has  become  effective  pursuant 
to  Section  19  (b)(3)(A)  of  the  Act  and 
Rule  19b-4(e)(6)  thereunder.  In 
particular,  the  Commission  believes  the 
proposal  qualifies  as  a 
"noncontroversial  fiUng"  in  that  the 
proposed  amendments  do  not 
significantly  affect  the  protection  of 
investors  or  the  public  interest  and  do 
not  impose  any  significant  burden  on 
competition.  At  any  time  within  60  days 
of  the  filing  of  the  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CBOE.  All  submissions 
should  refer  to  File  No.  SR-CBOE-95- 
59  and  should  be  submitted  by 
Etecember  26, 1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 
Depu  ty  Secretary. 
(FR  Doc.  95-29511  Filed  12-4-95;  8:45  ami 

BtLUNQ  COOC  8010-01-M 


*  17  CFR  20O.3O-3(a)(12)  (1M4). 
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[Retoaae  No.  34-36622;  File  No.  SR-MSRB- 
95-15] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  MunicijMl  Securities  Rulemaking 
Board  Relating  to  Consultants 

November  28, 1995. 

Piu^uant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  September  28, 
1995,*  Ae  Municipal  Securities 
Rulemaking  Board  (MSRB"  or  "Board") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n  and  in  below,  which  Items 
have  been  prepared  by  the  MSRB.  The 
Board  has  requested  that  the 
Commission  delay  the  effective  date  of 
the  proposed  rule  change  until  sixty  (60) 
days  after  the  Commission's  approval 
thereof.  The  Commission  is  pubUshing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  fi-om  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Board  proposes  to  amend  rules 
G-8  2  and  G-9,3  on  recordkeeping  and 
record  retention,  rule  G-27,*  on 
political  contributions  and  prohibitions 
on  mimicipal  securities  business,  and 
add  a  new  rule  G-38  regarding 
consultants.  The  Board  also  proposes  to 
amend  its  Form  G-37,  and  redesignate 
it  as  Form  G-37/G-38. 

Below  is  the  text  of  the  proposed  rule 
change.  Proposed  new  language  is 
italicized;  proposed  deletions  are  in 
brackets. 

Rule  G-8.  Books  and  Records  To  Be 
Made  by  Brokers,  Dealers  and 
Municipal  Securities  Dealers 

(a)  Description  of  Books  and  Records 
Required  to  be  Made. 
•        •        •        •        * 

(xvi)  Records  Concerning  Political 
Contributions  and  Prohibitions  on 
Municipal  Securities  Business  Pursuant 
to  Rule  G-37.  Records  reflecting:  *  *  * 


'  On  November  15. 1995.  the  MSRB  filed 
Amendment  No.  1  with  the  Commission. 
Amendment  No.  1  was  a  minor  technical 
amendment,  the  text  of  which  may  be  examined  in 
the  Commission's  Public  Reference  Room,  See 
Letter  from  Jill  C  Finder,  Assistant  General 
Counsel,  MSRB,  to  Ethan  D.  Corey,  Senior  Counsel. 
Division  of  Market  Regulation,  Commission,  dated 
November  15. 1995. 

'MSBB  Manual.  General  Rules,  G-8  (CCH) 
13536. 

>  MSRB  Manual,  General  Rules.  G-9  (CCH) 
13541. 

*  MSRB  Manual,  General  Rules,  G-37  (CCH) 
13681. 


(D)  a  listing  of  the  issuers  with  which 
the  broker,  dealer  or  municipal 
securities  dealer  has  engaged  in 
mimicipal  securities  business,  along 
with  the  type  of  municipal  securities 
business  engaged  in.  during  the  current 
year  and  separate  listings  for  each  of  the 
previous  two  calendar  years(.  Where 
applicable,  a  Usting  of  the  name, 
company,  role  and  compensation 
arrangement  of  any  person  employed  by 
the  broker,  dealer  ot  municipal 
securities  dealer  to  obtain  or  detain 
municipal  securitiee  business  with  such 
issuers  also  shall  be  made);  *  *  * 

(xvii)  Records  C€»ic9ming  Consultants 
Pursuant  to  Huh  G-30.  Bach  broker, 
dealer  and  nHitueipat  awniiMes  dealer 
shall  maintain:  (i)  A  Bating  of  tke  name, 
company,  roh  and  compmMtioa 
arrangement  of  each  conauhaai;  (ii)  a 
copy  of  each  CenmJtmtt  Affumment 
referred  to  in  rale  GSt^t;  fiii}mt sting 
of  the  compentmlktn  paifin  connection 
with  each  such  Camiitanf  AgfemnenU 
(iv)  where  af^aiieatle,  m  tigHmgefthe 
municipal  saeurUme  bmmaieee  emmined 
or  retained  throng  A»  iKtitJIisB  of  each 
consultant;  (v^itmtim^efamnmand  a 
record  of  disetoMtts  naalr  to  anch 
issuers,  pursytmHmralrGr3t(e). 
concerning  emAommtrnMantmrndky  the 
broker,  dealer  or  mamkifmt  memrities 
dealer  to  obtaim  or  retain  mmtucipal 
securities  busmea»  with  emch  aucb 
issuer:  and  (v^  the  dmie  of  termination 
of  any  consoHant  eirraogemenl 
•        •        •        ■        • 

(f)  Compliaac^witbltttle  17e-3. 
Brokers,  dealers  ai^iimicipal 
securities  deaters  other  dian  bank 
dealers  which  ate  in  ceniplifflx»  with 
rule  17a-3  of  tfaeComnissicm  wiU  be 
deemed  to  be  in  conptence  with  the 
requirements  of  this  rule,  provided  that 
the  informaticn  rBi|kuied  by 
subparagraph  (a)(iv)(D)  ef  Aus  rule  as  it 
relates  to  uncompleted  transactions 
involving  cust^Bafs;  paragraph  (a)(viii); 
paragraph  (aK»);  para^aph  (a)(xii); 
paragraph  (a)(xiii);  paragraph  (aKxiv); 
paragraph  (a)(xv);  paragraph  (aMxvi); 
[and]  paragraph  (aKxvii);  and  paragraph 
(a)(xviii)  shall  in  aay  event  be 
maintained. 

Rule  G-9.  Preflenratkm  of  Records 

(a)  Records  to  be  Preserved  for  Six 
Years.  Every  broker,  dealer  and 
municipal  securities  dealer  shall 
preserve  the  following  records  for  a 
period  of  not  less  than  ax  years.  *  *  • 

(x)  the  records  required  to  be 
maintained  pursuant  to  rule  G- 
8(a)(xviii). 


Rule  G-37.  Political  Contributions  and 
Prohibitions  on  Municipal  Securities 
Business 


(e)(i)  Each  broker,  dealer  or  municipal 
securities  dealer  shall  submit  to  the 
Board,  by  certified  or  registered  mail,  or 
some  other  equally  prompt  means  that 
provides  a  record  of  sending,  and  the 
Board  shall  make  public,  reports  on 
c(Hitributi<ms  to  officials  of  issuers  and 
an  payments  to  political  parties  of  states 
and  politicri  subctivisions  that  are 
required  to  be  recorded  pursuant  to  rule 
G-^a)(xvi).  Sudi  reports  shaU  tnchide 
iafprmatian  oonoenuiig  the  amount  of 
oaatrfbutioos  tooffldals  of  issuers  and 
pajfBients  to  pefitica}  parties  (rf  states 
teta  politicM  suiwiiv  laions  tstu  art 
imdkation  of  the  contrUmtw  categaty  of 
each  eantribmtie»  or  payment  mmieyfz 


reports  aho  shall  include 
oanHgitcipal  seciufties 


!  1b  this  section  (e). 
aa  wett  aa  odMr  idwtifyiag  infarm^iaB 
aaauy  be  deteiuitoed  by  1^  Board  tmm 
tiaa  to  time  (is  eecordaace  wlA  Dearrf 
mI»C-37  fffia^jwcedwes). 
(fi)  Two  copter  efthef/^iamana 
>to  in  patagraiA  g)  efthla 

I  on  FormG-37/G-3»  fto 

r  wMl  Board  rule  G-37  fifing 
tdures,  quarterly  with  due  dates 
ittenaioadhy  the  Board.]  within  thirty 
iMi  calendar  days  after  the  end  of  each 
tahndta-  quarter  (these  dates 
correspond  to  January  31 ,  April  30.  faty 
3t  and  October  31).  and  must  inctadi. 
is  tile  presaribed  fcnmat,  by  state,  the 
Mlewing  information  on  contributions 
to  each  official  of  an  issuer  and 
payments  to  each  political  party  of  a 
state  or  political  subdivision  made  and 
municipal  securities  business  engaged 
ijaduiing  the  reporting  period:  (A)  name 
and  title  (including  any  dty/county/ 
state  or  political  su^xlivision)  of  eadb 
official  of  an  issuer  and  political  party 
receiving  contributions  or  payments;  (B) 
{total  number  and  dollar  amount  of 
ccMitributions  or  payments  made  by] 
contribution  or  payment  amount  made 
and  the  contributor  category  of  the 
persons  and  entities  described  in 
paragraph  (i)  of  this  section  (e);  and  (C) 
such  other  identifying  information 
required  by  Form  G-37/G-Ja.  Such 
reports  also  must  include  a  list  of 
issuers  with  which  the  broker,  dealer  or 
municipal  securities  dealer  has  engaged 
in  municipal  securities  business,  along 
with  the  type  of  municipal  securities 
business  (and  the  name,  company,  role 
and  compensation  arrangement  of  any 
person,  other  than  a  municipal  finance 
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professional,  employed  by  the  broker, 
dealer  or  municipal  securities  dealer  tc 
obtain  or  retain  municipal  securities 
business  with  such  issuers). 

(f)  The  Board  will  accept  additional 
information  related  to  contributions 
made  to  officials  of  issuers  and 
payments  to  political  parties  of  states 
and  political  subdivisions  voluntarily 
submitted  by  brokers,  dealers,  or 
municipal  securities  dealers  or  others 
provided  that  such  information  is 
submitted  in  accordance  with  (Board 
rule  G-37  filing  procedures)  section  (e. 
of  this  rule. 
***** 

(Rule  G-37  Filing  ProreHures.  Each 

dealer  is  required  to  file  two  copies  of 

Form  G-37.  Each  dealer  is  required  to 

file  Form  G-37  within  thirty  (30) 

calendar  days  after  the  end  of  each 

calendar  quarter.  (These  dates 

correspond  to  January  31,  April  30,  luli 

31,  and  October  31).) 

-  'i» 

Rule  G-38.  Consultants 

(a)  Definitions. 

(i)  The  term  "consultant"  means  an) 
person  used  by  a  broker,  dealer  or 
municipal  securities  dealer  to  obtain  o  ■ 
retain  municipal  securities  business 
through  direct  or  indirect 
communication  by  such  person  with  oj  i 
issuer  on  behalf  of  such  broker,  dealer 
or  municipal  securities  dealer  where  tl  e 
communication  is  undertaken  by  such 
person  in  exchange  for,  or  with  the 
understanding  of  receiving,  payment 
from  the  broker,  dealer  or  municipal 
securities  dealer  or  any  other  person; 
provided,  however,  that  the  following 
persons  shall  not  be  considered 
consultants  for  purposes  of  this  rule:  (A) 
a  municipal  finance  professional  oftbt 
broker,  dealer  or  municipal  securities 
dealer;  and  (B)  any  person  whose  sole 
basis  of  compensation  from  the  broker, 
dealer  or  municipal  securities  dealer  it 
the  actual  provision  of  legal,  accountir  g 
or  engineering  advice,  services  or 
assistance  in  connection  with  the 
municipal  securities  business  that  the 
broker,  dealer  or  municipal  securities 
dealer  is  seeking  to  obtain  or  retain. 

(ii)  The  term  "issuer"  shall  have  the 
same  meaning  as  in  rule  G-37(gXii). 

(Hi)  The  term  "municipal  finance 
professional"  shall  have  the  same 
meaning  as  in  rule  G-37(g)(iv). 

(iv)  The  term  "municipal  securities 
business"  shall  have  the  same  meanin  ; 
as  in  rule  G-37(g)(vii). 

(v)  The  term  "payment"  shall  have 
the  same  meaning  as  in  rule  G- 
37(e)(viii). 

(o)  Written  Agreement.  Each  broker, 
dealer  or  municipal  securities  dealer 
that  uses  a  consultant  shall  evidence  the 
consulting  arrangement  by  a  writing 


setting  forth,  at  a  minimum,  the  name, 
company,  role  and  compensation 
arrangement  of  each  such  consultant 
("Consultant  Agreement").  Such 
Consultant  Agreement  must  be  entered 
into  before  the  consultant  engages  in 
any  direct  or  indirect  communication 
with  an  issuer  on  behalf  of  the  broker, 
dealer  or  municipal  securities  dealer. 

(c)  Disclosure  to  Issuers.  Each  broker, 
dealer  or  municipal  securities  dealer 
shall  submit  in  writing  to  each  issuer 
with  which  the  broker,  dealer  or 
municipal  securities  dealer  is  engaging 
or  is  seeking  to  engage  in  municipal 
securities  business,  information  on 
consulting  arrangements  relating  tn 
such  issuer,  which  information  shall 
include  the  name,  company,  role  and 
compensation  arrangement  of  any 
consultant  used,  directly  or  indirectly, 
by  the  broker,  dealer  or  municipal 
securities  dealer  to  attempt  to  obtain  or 
retain  municipal  securities  business 
with  each  such  issuer.  Such  information 
shall  be  submitted  to  the  issuer  prior  to 
the  selection  of  any  broker,  dealer  or 
municipal  securities  dealer  in 
connection  with  such  municipal 
securities  business. 

(d)  Disclosure  to  Board.  Each  broker, 
dealer  or  municipal  securities  dealer 
shall  submit  to  the  Board  by  certified  or 
registered  mail,  or  some  other  equally 
prompt  means  that  provides  a  record  of 
sending,  and  the  Board  shall  make 
public,  reports  of  all  consultants  used 
by  the  broker,  dealer  or  municipal 
securities  dealer  during  each  calendar 
quarter.  Two  copies  of  the  reports  must 
be  submitted  to  the  Board  on  Form  G- 
37 /G-38  within  thirty  (30)  calendar  days 
after  the  end  of  each  calendar  quarter 
(these  dates  correspond  to  January  31, 
April  30.  July  31,  and  October  31).  Such 
reports  shdll  include,  for  each 
consultant,  in  the  prescribed  format,  the 
consultant's  name,  company,  role  and 
compensation  arrangement.  In  addition, 
such  reports  shall  indicate  the  dollar 
amount  of  payments  made  to  each 
consultant  during  the  report  period  and, 
if  any  such  payments  are  related  to  the 
consultant's  efforts  on  behalf  of  the 
broker,  dealer  or  municipal  securities 
dealer  which  resulted  in  particular 
municipal  securities  business,  then  that 
business  and  the  related  dollar  amount 
of  the  payment  must  be  separately 
identified. 
***** 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Qiange 

In  its  filing  with  the  Commission,  the 
Board  included  statements  concerning 
the  purpose  of  and  basis  for  the 


proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Board  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Over  the  last  few  years,  the  Board  has 
been  concerned  about  abuses  associated 
with  the  awarding  of  municipal 
securities  business.  Rule  G-37,  which 
became  effective  in  April  1994, 
prohibits  a  dealer  from  engaging  in 
municipal  securities  business  with  an 
issuer  within  two  years  after  any 
contribution  to  an  official  of  such  issuer 
made  by  the  dealer,  any  municipal 
finance  professional  associated  with  the 
dealer,  or  any  political  action  committee 
controlled  by  the  dealer  or  any 
municipal  finance  professional. ^  The 
rule  also  prohibits  a  dealer  from  doing 
anything  indirectly  which  would  result 
in  a  violation  of  the  rule  if  done  directly 
by  the  dealer.  For  example,  a  violation 
would  result  if  a  dealer  engages  in 
mimicipal  securities  business  with  an 
issuer  after  directing  third  parties  (such 
as  consultants)  to  make  contributions  to 
that  issuer.  In  addition  to  recording  and 
disclosing  political  contributions,  rule 
G-37  currently  requires  dealers  to 
record  and  disclose  on  Form  G-37  those 
issuers  with  which  the  dealer  has 
engaged  in  municipal  securities 
business  and,  where  applicable,  the 
name,  company,  role  and  compensation 
arrangement  of  any  person  employed  by 
the  dealer  to  obtain  or  retain  business 
with  such  issuers. 

Rule  G-20,  on  gifts  and  gratuities, 
prohibits  dealers  from,  directly  or 
indirectly,  giving  or  permitting  to  be 
given  any  thing  or  service  of  value  in 
excess  of  $100  per  year  to  any  person, 
other  than  an  employee  or  partner  of  the 
dealer,  in  relation  to  the  municipal 
securities  activities  of  the  person's 
employer.  All  gifts  given  by  the  dealer 
and  its  associated  persons,  or  by 
consultants  at  the  direction  of  the 
dealer,  are  used  to  compute  the  $100 
limitation  and  this  limitation  applies  to 
gifts  and  gratuities  to  customers, 
individuals  associated  with  issuers,  and 
employees  of  other  dealers.^ 


'  Rule  G-37(b)  contains  de  minimis  exception  for 
certain  contributions  made  by  municipal  finance 
professionals. 

"Rule  G-20(b)  exempts  "normal  business 
dealings"  from  the  $100  annual  limit.  These 
payments  are  defined  as  occasional  gifts  of  meals 
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The  Board  believes  that  rules  G-37 
and  G-20,  along  with  rule  G-17,  on  fair 
dealing,^  set  appropriate  standards  for 
dealer  conduct  in  the  municipal 
securities  industry.  However,  the  Board 
is  concerned  about  dealers'  increasing 
use  of  consultants  to  obtain  or  retain 
municipal  securities  business.  While  the 
Board  believes  that  in  many  instances 
the  use  of  consultants  is  appropriate,  it 
also  believes  that,  in  a  number  of 
instances,  the  use  of  consultants  may  be 
in  response  to  limitations  placed  on 
dealer  activities  by  rule  G-37  and  rule 
G-20.8  While  both  of  these  rules 
prohibit  dealers  from  doing  indirectly 
what  they  are  precluded  from  doing 
directly,  indirect  activities  often  are 
difficult  to  prove.  The  Board  recognizes 
that  vigorous  enforcement  of  its  rules,  as 
well  as  the  antifraud  provisions  of  the 
federal  securities  laws,  will  be  effective 
in  uncovering  improper  conduct,  as 
well  as  deterring  further  violations,  in 
connection  with  municipal  securities 
business.  Notwithstanding  such  efforts, 
or  the  current  rule  G-37  requirement 
that  dealers  disclose  certain  information 
about  consultant  arrangements,  the 
Board  believes  that  additional 
information  about  such  arrangements 
should  be  made  available  to  issuers  and 
the  public.  Currently,  the  limited 
amount  of  information  regarding 
consulting  arrangements  and  the  role  of 
consultants  in  helping  dealers  obtain  or 
retain  municipal  securities  business 
makes  it  difficult  to  determine  the 
extent  to  which  payments  to  consultants 
influence  the  issuer's  selection  process 
in  coimection  with  mimicipal  securities 
business,  as  well  as  the  extent  to  which 
such  payments  increase  the  cost  of 


or  tickets  to  theatrical,  sporting,  and  other 
entertainments,  as  well  as  the  sponsoring  of 
legitimate  business  functions  that  are  recognized  by 
the  IRS  as  deductible  business  expenses,  and  gifts 
of  reminder  advertising.  However,  the  rule  also 
provides  that  such  gifts  can  not  be  so  frequent  or 
so  expensive  as  to  raise  a  suggestion  of  unethical 
conduct. 

'  Rule  G-17  provides  that,  in  the  conduct  of  its 
municipal  securities  business,  each  broker,  dealer, 
and  municipal  securities  dealer  shall  deal  fairly 
with  all  persons  and  shall  not  engage  in  any 
deceptive,  dishonest,  or  unfair  practice. 

"For  example,  the  Conunission  has  charged  that 
kickbacks  and  conflicts  of  interest  have  occurred  in 
connection  with  municipal  securities  offerings.  In 
one  instance,  the  Commission  alleged  that  dealer 
persoiuiel  paid  a  large  kickback  to  the  issuer's 
financial  advisor  and  inflated  the  underwriters' 
discount  to  fund  the  kickback.  See  SEC  Litigation 
Release  No.  14421  (February  23, 1995)  regarding 
SEC  V.  Nicholas  A.  Rudi.  foseph  C.  Salema.  Public 
Capital  Advisors,  Inc.  (formerly  known  as 
Consolidated  Financial  Management,  Inc.),  George 
L.  Tattle,  Jr.  and^Alexander  S.  Williams.  In  another 
instance,  the  SEC  alleged  that  dealer  personnel 
provided  loans  and  direct  payments  to  an  employee 
of  an  issuer  that  had  an  important  role  in  selecting 
the  underwriter.  See  SEC  Litigation  Release  No. 
14397  (January  23, 199S]  regarding  SEC  v.  Terry  D. 
Busbee  and  Preston  C.  Bynum, 


bringing  municipal  securities  issues  to 
market.  The  Board  believes  that 
disclosure  of  consulting  arrangements 
(even  those  that  would  not  result  in  any 
rule  violations)  is  necessary. 
Furthermore,  the  Board  believes  that 
disclosure  requirements  regarding 
consultants  should  be  embodied  in  a 
separate  rule  in  order  to  highlight  the 
importance  of  this  information  and  to 
facilitate  its  disclosure  to,  and 
accessibility  by,  the  mimicipal 
securities  market  and  the  public. 
Accordingly,  the  Board  is  proposing 
new  rule  G-38,  on  consultants.  At  Uiis 
time,  the  board  is  not  proposing  any 
substantive  restrictions  on  Arrangements 
between  dealers  and  consultants.  If,  at  a 
later  date,  the  Board  learns  of  specific 
dealer  practices  regarding  the  use  of 
consultants  that  it  believes  should  be 
addressed,  then  the  Board  may  proceed 
with  additional  rulemaking  in  this  area. 

Background 

In  April  1995,  the  Board  published  for 
comment  draft  rule  G-38  ("April  1995 
Draft  Rule").9  The  April  1995  Draft  Rule 
would  have  required  dealers  to  have 
written  agreements  with  consultants 
and  to  disclose  such  arrangements  to 
issuers  and  to  the  public  through 
disclosure  to  the  Board.  It  defined  the 
term  "consultant"  very  broadly,  and 
included,  among  others,  persons  that 
acted  as  "finders"  for  municipal 
securities  business  or  that  lobbied  state 
and  local  government  officials.  The  term 
also  included  persons  who  engaged  in 
legal,  accounting  or  financial  advisory 
services  if  such  persons  were  engaged, 
even  in  part,  because  they  could  assist 
a  dealer  in  efforts  to  obtain  or  retain 
municipal  securities  business  with  an 
issuer,  and  included  persons  engaged  by 
a  dealer  at  the  request  or  direction  of  the 
issuer  (e.g.,  underwriter's  counsel). 

While  most  of  the  commenters 
responding  to  the  April  1995  Draft  Rule 
supported  the  Board's  goal  of  making 
additional  information  on  consultants 
available  to  the  market,  many  expressed 
concern  that  the  definition  of  consultant 
was  too  broad  and  included  a  number 
of  categories  of  persons  who  did  not 
perform  "traditional"  consulting  roles 
or  services.^"  The  Board  carefully 
considered  these  and  other  concerns 
and  suggestions  expressed  by  the 
commenters,  and  adopted  the  proposed 
rule  change.  Proposed  rule  G-38  differs 
in  certain  respects  from  the  April  1995 
Draft  Rule,  particularly  with  regard  to 
the  definition  of  consultant.  By  making 


such  changes,  the  Board  believes  that 
the  proposed  rule  effectively  addresses 
concerns  raised  by  the  commenters 
without  sacrificing  the  Board's  goal  of 
making  information  about  consultants 
available  to  issuers  and  the  public. 

Summary  of  Proposed  Rule  G-38 

Definition  of  Consultant 

Proposed  rule  G-38  defines 
consultant  as  any  person  used  by  a 
dealer  to  obtain  or  retain  municipal 
securities  business  through  direct  or 
indirect  communication  by  such  person 
with  an  issuer  on  the  dealer's  behalf 
where  the  communication  is  undertaken 
by  such  person  in  exchange  for,  or  with 
the  understanding  of  receiving,  payment 
from  the  dealer  or  any  other  person.'* 
The  definition  specifically  excludes 
"municipal  finance  professionals,"  as 
that  term  is  defined  in  rule  G-37(g)(iv), 
because  such  individuals  are  covered  by 
the  requirements  of  rule  G-37.  The 
definition  also  excludes  any  person 
whose  sold  basis  of  compensation  from 
the  dealer  is  the  actual  provision  of  legal 
advice,  accounting  or  engineering 
assistance  in  connection  with  the 
municipal  securities  business  that  the 
dealer  is  seeking  to  obtain  or  retain.  The 
exclusion  would  apply,  for  example,  to 
a  lawyer  retained  to  conduct  a  legal 
analysis  on  a  particular  transaction 
contemplated  by  the  dealer,  or  to  review 
local  regulations;  an  accountant  retained 
to  conduct  a  tax  analysis  or  to  scrutinize 
financial  reports;  or  an  engineer 
retained  to  perform  a  technical  review 
or  feasibility  study.  The  exemption  is 
intended  to  ensure  that  professionals 
who  are  engaged  by  the  dealer  solely  to 
perform  substantive  work  in  connection 
with  municipal  securities  business  are  . 
not  brought  within  the  definition  of 
consultant  as  long  as  their 
compensation  is  in  consideration  of 
only  those  professional  services  actually 


«MSRB  Reports,  Vol.  15,  No.  1  (April  1995)  at  3- 
10. 

">  A  summary  of  these  comments  is  discussed 
infra  Section  II.C. 


"  "Person"  is  defined  in  Section  3(a)(9)  of  the 
Securities  Exchange  Act  of  1934  as  "a  natural 
person,  company,  government,  or  political 
subdivision,  agency,  or  instrumentality  of  a 
government." 

"Municipal  securities  business"  has  the  same 
meaning  as  in  rule  G-37(g)(vii).  i.e..  (A)  the 
purchase  of  a  primary  offering  (as  defined  in  rule 
A-13(d))  of  municipal  securities  from  the  issuer  on 
other  than  a  competitive  bid  basis  [i.e.,  negotiated 
underwriting):  (B)  the  offer  or  sale  of  a  primary 
offering  of  municipal  securities  on  behalf  of  any 
issuer  (i.e.,  private  placement);  (C)  the  provision  of 
financial  advisory  or  consultant  services  to  or  on 
behalf  of  an  issuer  with  respect  to  a  primary 
offering  of  municipal  securities  on  other  than  a 
competitive  basis:  or  (D)  the  provision  of 
remarketing  agent  services  to  or  on  behalf  of  an 
issuer  with  respect  to  a  primary  offering  of 
municipal  securities  on  other  than  a  competitive 
bid  basis. 

"Payment"  has  the  same  meaning  as  in  rule  G- 
37(g)(viii),  I.e.,  any  gift,  subscription,  loan,  advance, 
or  deposit  of  money  or  anything  of  value. 
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provided  in  connection  with  such 
municipal  securities  business.  Howe^  er, 
any  attorney  or  other  professional  us#d 
by  the  dealer  as  a  "finder"  for  municipal 
secxuities  business  would  be  considered 
a  consultant  under  the  proposed  rule 

Written  Agreonent 

Proposed  riile  G-38  requires  dealers 
who  use  coosultuits  to  evidence  the 
consulting  amngmient  in  writing 
(referred  to  as  a  '*Co— uhant 
Agreement "X  md  Ikat.  at  a  ininiiniini, 
the  writiDi^HHt  iDciad»tbe  name, 
company,  roi*  $mi  oeHipsnaition 
arranganMBt  cf — A  ciBiiiHtint  uasd<^ 
tb9  dwitwr  S«dki 
must  be  < 


diaclosuns  priwtailli 
selection  of  any  <lBder  in  cannectic 
with  the  UMoicipa}  jscmitisj  business 
sought.  wpedh—iwtmtMrtlted— far 
making  the  cbsdosiu*  altiautely  is  ttk* 
one  to  obtaitt  or  letHiii  Aat  business. 
Thus,  whii»daalss»haw»a»oUi9rti*B 
III  iliiM  111  wi  Itisii  I iMSiihiiig 
arrangenMflkls  to  aiik  ieausia  fran  which 
they  are  aeaidng  immidfa^secaritiae 
business,  tkey  hove  mc*»  leeway  in  ibe 
timing  of  their  disdosuies  as  tang  891  the 
disclosure  is  made  before  the  issuer 
selects  a  dealer  for  the  muaicipa} 
securities  business  sought 

Disclosure  to  the  Boaid 

Proposed  rule  G-39  racpnies  (feal^^ 
to  submit  to  the  Board,  on  a  quarterly 
basis,  reports  of  ait  consultants  used!  by 
the  dealer.  For  each  consultant,  dealers 
must  report,  in  the  prescribed  format, 
the  consultant's  name,  company,  rol^ 
and  compensation  amngement,  as  v  rell 
as  the  dollar  amount  of  any  payment 
made  to  the  ccmsultant  during  the 
quarterly  reporting  period.  If  any 
payment  made  during  the  reporting 
period  is  related  to  the  consultant's 
efforts  on  the  dealer's  behalf  which 
resiilted  in  particular  mimicipal 
securities  business,  whether  the 
municipal  securities  business  was 
completed  during  that  or  a  prior 
reporting  period,  then  the  dealer  miist 


separately  identify  that  business  and  the 
dollar  amount  of  the  payment.  In 
addition,  as  long  as  the  dealer  continues 
to  use  the  consultant  to  obtain  or  retain 
municipal  securities  business  [i.e.,  has  a 
continuing  arrangement  with  the 
consultant),  the  dealer  must  report 
information  concerning  such  consultant 
every  quarter,  whether  or  not 
compensation  is  paid  to  the  consultant 
during  the  reporting  period.  The  Board 
believes  that  the  reporting  of  these 
continuing  consulting  arrangements 
each  quarter  will  assist  enforcement 
agencies  and  the  public  in^dMirraview 
of  such  aiiaiigeiiientiL 


For  ^ae  ofassap 
theBooid  has 
cuuwBt  lepoftiB^ 


and  compensation  arrangement  of  each 
consultant;  (ii)  a  copy  of  each 
Consultant  Agreement;  (iii)  a  listing  of 
the  compensation  paid  in  connection 
with  eadi  Consultant  Agreement:  (iv) 
where  applicable,  a  listing  of  the 
municipal  securities  business  obtained 
or  retained  through  the  activities  of  each 
consultant;  (v)  a  listing  of  the  issuers 
and  a  record  of  disclosures  made  to 
such  issuers  concerning  each  consiltaBt 
used  by  the  decder  to  obtain  or  retain 
mimicip>al  securities  business  wi^each 
such  issuer,  and  (vi)  the  date  of 
termination  of  any  caoKuMaM 
arrangoMiMt  Hie  aiiiiwiiiiiiit  to  nde  G- 
t  W  uMiatoin  dHse 


,'>!.. 

OctDoer  SIX ' 

cumnt  ralrC  37.  i 

to  sufa«ni>tfc— e  1 

oartiAedori 

other  equaUy  pneapl  i 

ivovides  ftneord^si 

BoafdwiSttani 

avstlable  to  the  pubMo  fc^i—pectien 

«k1  pt)oteei^)iyiagafeit»FtiMc  Access 

FaciBty  in  Alexandria,  Viigiiiiii.  andlw 

review  by  agencies  charged  with 

enforcement  of  Board  rolas. 

Recordlueping  Rsquirsments 

To  fiKdlitate  compliance  with,  and 
enforcemmt  of,  proposed  rule  G-39,  the 
Board  also  proposes  to  amend  existing 
rules  G-S  and  G-9,  concerning 
recordkeeping  and  record  retention, 
respectively.  The  proposed  amendments 
to  rule  G-8  require  dealers  to  maintain: 
(i)  A  listing  of  the  name,  company,  role 


"PropoMd  Pono  G-37/G-3S  U  Included  in 
Exhibit  3  to  the  propoied  rule  change,  along  with 
instructions  for  filing  the  PoTta.  tn  addition  to  the 
new  rule  G-3d  consultant  reporting  requirements. 
FcHin  G-37/G-38  includes  revisions  to  the  rule  G- 
37  political  contribution  reporting  requirements. 
Such  revisions  include,  for  each  contribution,  a 
required  notation  of  the  category  of  the  contributor 
(e.g..  municipal  finance  professional  or  executive 
officer)  and  the  amount  of  the  contribution,  as  well  , 
as  a  separate  section  for  the  reporting  of 
"payments"  to  political  parties  distinct  from 
"contributions"  to  issuer  officials. 

''For  ease  of  compliance,  the  Board  has  included 
the  Rule  G-37  Filing  Procedures  within  the 
language  of  rule  G-37,  and  has  included  the  Rule 
G-3S  Filing  Procedures  within  the  htigiiig)t  of  new 
ruleG-38. 


rule 

wWbSe^oo 

^the  Act.  wiridnMHw  idee 


Ibe  prryammM  mm  nwrnge  servoe  a 
'  of  the  BoawPe  emimetwted 
purposes,  inchidngpsaaiotfcaylurtand 
oyitahfo  MJwftiptw  of  tnde,  1^ 
ensuring  ffiatdeehneempete  for,  aod 
aro  awarded,  BiuBlclpal  securities 
business  on  the  beirie  afMHil.  ukd  not 
political  or  finanrial  infiuaaee.  Such 
healthy  competitian  will  actto  knver 
Mtifidal  barriws  to  those  deetnr  ii.  act 
willing  or  able  to  hire  ccmsullants  to 
obtain  or  retain  municipal  securities 
business,  thereby  maintainiog  the 
integrity  of  the  municipal  securities 
m^iet,  as  well  as  the  public  trust  and 
confidence  that  is  ossential  to  the  long- 
term  heahh  and  liquidity  of  the  m^BSt 

B.  Self-Beguhtory  Orgaoaation's 
Statement  on  Jhirrisii  on  CoBipt/^tion 

The  Board  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
fattiden  oa  competitioa  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act  since  the  proposed 
rule  change  would  apply  equally  to  all 
brokers,  dealers  and  municipal 
securities  dealers.  The  Board  believes 
that  the  proposed  rule  change  will 
improve  corapetitimi  in  the  awarding  of 
municipal  securities  business  by 
ensuring  that  dealers  compete  fbr,  and 
are  awarded,  such  business  on  the  basis 
of  merit,  not  political  at  financial 
influMice. 
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C.  SelfrRegulatory  Orgamzation'f{ 
Statement  on  Ck)ntments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Board  received  17  comment 
letters  in  response  to  its  April  1995 
Draft  Rule  firom  the  following 
commenters.'* 
A.G.  Edwards  &  Sons,  Inc. 
American  Government  Financial 

Services  Company 
American  Institute  of  Certified  Public 

Accounts 
Artemis  Capital  Group 
Broward  Coimty,  FL  Finance  and 

Administrative  Services  Dept. 
Chapman  and  Cutler 
Chemical  Securities,  Inc. 
Gilmore  &  Bell 
Goldman  Sachs  &  Co. 
Government  Finance  Officers 

Association 
JP  Morgan  Securities  Inc. 
Morgan  Stanley  &  Co.,  Inc. 
National  Association  of  Bond  Lawyers 
Public  Securities  Association 
Seattle-Northwest  Securities 

Corporation 
Smith  Barney  Inc. 
Willkie  Fan-  &  Gallagher 

Summary  and  Discussion  of  Comments 

The  April  1995  Draft  Rule  would  have 
required  dealers  (1)  to  have  written 
agreements  with  persons  who  are  used 
by  a  dealer  for  the  purpose  of  seeking 
to  obtain  or  retain  municipal  securities 
business,  and  (2)  to  disclose  such 
arrangements  with  consultants  directly 
to  issuers  and  to  the  public  through 
disclosure  to  the  Board. 

Necessity  of  a  New  Rule 

Certain  commenters  believe  that  the 
April  1995  Draft  Rule  is  imnecessary 
and  should  not  be  adopted. i^  The 
majority  of  commenters  believe  that  the 
Board's  goals  in  proposing  the  rule  can 
more  readily  be  accomplished  by 
amending  existing  rule  G-37,  on 
political  contributions  and  prohibitions 
on  municipal  securities  business.'^  One 
commenter  states  that  "duplicative 
regulation  should  be  avoided"  noting 
that  rules  G-37  and  G-20  aheady 
address  the  use  of  consultants  by 
dealers  for  impermissible  purposes.^' 
This  commenter  states  that: 

To  the  extent  the  market  sees  Rule  G-38  as 
a  rule  without  a  needed  purpbso  and  as 


^*MSRB  BepoTts,  Vol.  15,  No.  1  (April  1995)  at 
3-10.  Copies  of  the  Notice  Requesting  Conunent 
and  the  comment  letters  received  are  included  in 
Exhibit  2. 

"Gilmore  ft  Bell;  Goldman  Sachs. 

'*A.G.  Edwards;  Artemis;  Broward  County; 
Chemical;  GFOA;  Gilmore  ft  Bell;  JP  Morgan;  PSA; 
and  Smith  Barney. 

I'GilmoreftBell. 


increasing  compliance  costs  without  any 
corresponding  benefit,  it  will  erode  overall 
market  support  for  the  more  important  efforts 
to  reform  and  improve  the  municipal 
securities  markets  *  *  * .  Changes  are 
occurring  rapidly  in  the  regulation  of 
municipal  securities,  and  there  may  be 
considerable  merit  in  allowing  the  mark«t  to 
respond  to  Rule  G-37,  the  [SEC'sj  1994 
Interpretive  Release  and  similar  efforts  to  see 
if  they  are  effective  in  limiting  influence 
peddling  in  the  industry  before  additional 
rules  are  adopted.'" 

Another  commenter  believes  that  in 
attempting  to  address  concerns  about 
the  possible  circimivention  of  rules  G- 
37  and  O20,  the  April  1995  Draft  Rule 
"is  overly  broad,  mandating  disclosure 
about  a  host  of  professionals  whose 
activities  and  terms  of  engagement  raise 
no  legitimate  specter  of  'pay-to-play' 
abuses  and  often  constitute  proprietary 
and  confidential  business 
arrangements."  1® 

One  commenter  "strongly  believes 
that  proposed  rule  G-38  is  not 
necessary"  and  argues  that  the  rule 
"would  seriously  impair  and  discourage 
the  traditional  business  relationships 
among  professionals  in  the  industry 
which  have  made  the  municipal 
securities  market  uniquely  efficient  in 
raising  capital  for  states  and 
localities."  ^o  This  commenter  believes 
that  "[i]n  lieu  of  an  additional  and 
duplicative  regulatory  reporting  regime" 
the  Board  should  amend  rule  (>-37  to 
"target  those  consulting  relationships 
that  are  used  for  the  exclusive  purpose 
of  retaining  or  obtaining  municipal 
securities  business."  ^i  In  this  regard, 
the  commenter  recommends  that  the 
Board  provide  a  focused  definition  of 
consultant,  as  more  fully  discussed 
below. 

One  of  the  commenters  states  that, 
pursuant  to  the  requirements  of  rule  G- 
37,  basic  information  is  filed  with  the 
MSRB  about  consultants  with  whom  a 
dealer  has  a  business  relationship.^^ 
Thus,  this  commenter  questions  the 
need  for  the  April  1995  Draft  Rule, 
"which  will  impose  significant  new 
compliance  burdens  that  will  increase 
issuer  borrower  costs."  ^^  The 
commenter  suggests  that  the  Board 
review  rule  G-37  and  Form  G-37  "to 
determine  whether  they  might  be 
modified  to  capture  additional 
information."  ^*  'nstead  of  a  new  rule, 
the  commenter  favors  vigorous 
enforcement  of  existing  Board  rules  for 


1*  Goldman  Sachs. 
2°  PSA. 

"GFOA. 

"Id. 

"Id. 


deterring  improper  conduct  in  the 
municipal  securities  industry. 

One  commenier  believes  that  the 
April  1995  Draft  Rule  will  create 
confusion  with  existing  disclosure 
requirements  under  rule  G-37,  and  that 
any  required  disclosures  relating  to 
consultant  activity  should  be  embodied 
in  the  same  rule.^*  Thus,  this 
commenter  suggests  amending  rule  G- 
37  or,  in  thrf  alternative,  removing  the 
consultant  disclosure  requirements 
currently  under  rule  G-37  and 
incorporating  them  into  a  modified 
version  of  the  April  1995  Draft  Rule. 

Board  Response 

In  response  to  commenters'  concerns, 
the  Board  has  modified  the  April  1995 
Draft  Rule,  particularly  with  regard  to 
the  definition  of  consultant,  as  more 
fully  discussed  below.  In  addition,  the 
Board  is  proposing  to  delete  from  rule 
G-37  the  current  disclosure 
requirements  regarding  consultants  and 
to  include  all  such  requirements  under 
new  rule  G-38.  The  Board  also  is 
proposing  to  replace  Form  G-37  with  a 
new  Form  G-37/(;i-38,  to  consolidate 
dealers'  reporting  requirements  under 
both  rules  G-37  and  G-38.  The  Board 
believes  that,  by  modifying  the 
definition  of  consultant  and  including 
all  disclosure  requirements  within  a 
single  rule,  the  proposed  rule  effectively 
addresses  concerns  raised  by  the 
commenters,  including  those  relating  to 
the  need  for  a  new  rule,  without 
sacrificing  the  Board's  goal  of  making 
information  about  consultants  available 
to  issuers  and  the  public  in  order  to 
ensure  the  integrity  of  the  municipal 
securities  market. 

Definition  of  "Consultant" 

The  April  1995  Draft  Rule  defined 
"consultant"  as  any  person,  other  than 
an  employee  or  partner  of  a  dealer,  who 
is  used  by  a  dealer  for  the  purpose  of 
seeking  to  obtain  or  retain  municipal 
securities  business,  including  any 
person  performing  services  for  such 
dealer  at  the  request  or  direction  of  an 
issuer.  Fifteen  of  the  17  commenters 
expressed  concern  over  this 
definition. 26  In  general,  the  commenters 
are  opposed  to  extending  the  definition 
to  the  following: 

Professional  service  providers  who  are  not 
actively  engaged  in  assisting  the  underwriter 
to  obtain  or  retain  municipal  securities 
business  (e.g.,  an  accounting  firm  retained  to 
conduct  a  tax  analysis;  a  certified  public 


"A.G.Edwards. 

26  A.G.  Edwards;  AICPA;  Artemis:  Broward 
County;  Chapman  &  Cutler:  Chemical:  GFOA: 
Gilmore  ft  Bell:  Goldman  Sachs:  JP  Morgan:  Morgan 
Stanley:  NABL;  PSA;  Seattle-Northwest:  and  Smith 
Barney. 
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■ooountant  retainad  to  provide  audit  and 
atlBStitioD  seivioss;  and  a  law  finn  retained 
to  csaduct  a  la§u  aaalysis  on  a  particular 
tnasactioa  ooatamplatBd).'' 

Professionals  designatsd  by  an  issuer  to 
pnivide  services  to  the  dealer  (e.g., 
underwriter's  counsel).^ 

Professional  from  whom  a  dealer  seeks 
substantive  or  teGhnical  advice  in  connection 
with  an  issuer  {Mesantation  with  no  intendon 
of  seeking  their  intaroeasion  with  the  issuor 
(e.^,  engineers  who  perfnm  tedhnical 
reviews  or  fiaaaibility  studies;  lawyers  who 
review  local  regulationr.  and  accountants 
who  scrutiniza  financial  repcxts).^* 

Any  individual  retained  as  a  ccxisultant  but 
traateid  by  a  dealer  as  a  municipal  finance 
professional  (e.g..  a  Umited  partaer  or  othor 
retired  emoloyee  of  the  dealer).*" 


'^  A.G.  E<h*ards;  PSA.  PSA  does  not  believe  that 
"persons  <x  finns  which  otbr  other  profesatonal 
services  commooly  employed  in  a  monicipKi 
securities  transaction  siiould  be  treated  as 
consultants  merely  because  a  .  .  .  dealer  engages  in 
oonrersatioQS  or  discussions  with  such  persons  (y 
firms  about  concepts  or  ideas  which  might  be 
ofEared  to  an  issuer  to  achieve  or  ancouaga  a 
particular  Bnancin^"  PSA  argues  that  the 
definition  "is  so  broad  as  to  intarfsre  with 
traditional  and  appropriate  methods  of  developing 
new  bosiness  oppoitnaltisa." 

»  Alt emis.  GFO  A:  GUmore  ft  Ball;  )P  Morgan: 
Morgan  Stanley.  and-NABL.  NABL  believes  that  the 
rule  "should  make  clear  that  providers  of 
substantive  professional  advice  and  services  are  not 
'consultants' .  .  .  and  that  a  law  Bmi  which  is 
selected  as  counsel  to  the  underwriter,  even  if 
'designated'  as  such  by  the  issuer,  does  not  becotne 
a 'coiuultant' to  the  underwriter.  .  .  "TheGFOA 
states  that  "there  are  many  instances  where  Issuers 
make  designations  using  merit-besad  criteria  an4  it 
would  not  be  appropriate  to  assunw  that  such 
'designated'  persons  should  be  treated  as  if  they 
wore  used  by  a  dealer  to  obtain  or  retain  I 

business  .  .  ."  and  that  the  April  1999  Draft  Ru^e 
should  dkdnguish  between  "merit-based  and     i 
nonmerit-based  designations."  Broward  County 
shares  this  position.  GLlmore  k  Bell  is  "not         | 
comfortable  with  the  entire  concept  of  calling     < 
issuer -designated  persons  'consultants'  to  the 
dealer.  .  .  ."  They  believe  that  the  "whole  con4^t 
of  a  consultant  under  the  Rule  is  someone  who 
assists  the  dealer  in  obtaining  or  retaining 
municipal  securities  business.  In  no  sense  Is  an 
issuer-designated  representative  of  the  dealer  a 
person  who  helped  the  dealer  get  the  business; 
rather,  that  issuer-designated  person  or  firm  is 
imposed  on  the  dealer  as  a  condition  to  . 

participating  in  the  oaring."  Morgan  Stanley,  dees 
not  believe  that  issuer-designated  professionals  I 
should  be  defined  as  consultants.  "Far  from  helping 
dealers  to  solicit  or  win  business,  issuer-design4ted 
professionals  are  all  too  often  imposed  on  dealers 

•  *  *."  Morgan  Stanley  supports  the  disclosure  of 
such  relationships,  and  suggests  removing  suchi 
persons  from  the  scope  of  the  definition  and  adding 
a  disclosure  requirement  to  a  separate  section  o(  the 
draft  rule.  JP  Morgan  also  supports  the  disclosure 
of  such  relationships  "once  an  underwriting  ha^ 
been  won,  *  *  *  but  that  in  no  way  should  these 

*  *   *  profiassionals  be  deemed  to  be  'consultants' 
to  the  dealer."  AG.  Edwards,  on  the  other  hand^ 
believes  that  even  those  persons  who  may  be     j 
engaged  by  the  dealer  as  a  "precondition"  to      I 
obtaining  an  issuer's  business  [e.g..  underwriteiTS 
counsel  designated  by  the  issuer),  "are  the  typepf 
'consultants'  to  which  the  disclosure  rule  should 
apply." 

*•  Morgan  Stanley;  PSA  and  Smith  Barney. 

x>  Goldman  Sachs.  Presumably  the  dealer  has 
deemed  the  person  to  be  subiect  to  rules  G-37  a  id 
G-20,  and  is  recortling  information  on  political 


Lobbyists  who  are  not  acting  to  obtain  or 
retain  business  (e.g.,  a  lobbyist  employed  to 
kaeu  the  <jeuief  apprised  of  legislation  that 
could  imp  9ct  the  craaler  or  its  issiier 
clients).'^ 

PSA  recommends  the  following 
definition  of  consultant: 

Any  person,  other  than  a  municipal 
finance  professional,  who  is  employed  by  the 
broker,  dealer  or  municipal  securities  dealer 
on  an  exclusive  basis  with  respect  to  either 
an  issuer  or  a  particular  transaction  to  obtain 
or  retain  municipal  seciuities  business, 
provided  that  such  employment  (A)  includes 
any  direct  or  indirect  communication  with 
the  issuer  by  such  person  which  is  made  on 
behalf  of  the  broker,  dealer  or  municipal 
securities  dealer  to  obtain  or  retain  such 
luuuicipial  securities  business,  and  CB)  is 
undertaken  with  the  luderstanding  of 
receiving  compensation  from  such  broker, 
dealer  or  municipal  securities  dealer. 

Another  commenter  is  concerned 
about  the  Board's  definition  of 
consultant  because  "any  third  party 
with  whom  a  dealer  discusses  any  issue 
which  might  bear  on  the  firm's  decision 
to  seek  business  could  qualify  as  a 
consultant.  After  all,  since  firms  are  in 
btisiness  to  do  business,  they  have  little 
reason  to  talk  to  anyone  unless  it  is  to 
help  get  business."  ^^  This  conunenter 
endorses  PSA's  definition  of  consultant, 
and  believes  that  at  least  two  factors  are 
relevant  to  the  creation  of  a  consulting 
relationship:  (1)  The  (>erson  will 
actively  promote  the  imderwriter — and 
only  that  imderwriter — to  an  issuer;  and 
(2)  the  person  will  be  compensated  in 
some  way  by  the  underwriter.  Two 
other  commenters  also  endorse  PSA's 
proposed  definition  of  consultant,  and 
beUeve  that  it  should  be  incorporated 
into  rule  G-37.33  Another  commenter, 
without  criticizing  the  commenter's 
proposed  definition,  recommends  a 
modified  version  thereof.^  On  the  other 
hand,  Morgan  Stanley  is  critical  of 
certain  elements  of  PSA's  definition.** 


contributions  and  gifts  and  gratuities,  as  required  by 
those  rules. 

^<  Seattle-Northwest 

'*  Smith  Barney. 

'^  Chemical  Securities;  )P  Morgan. 

"  Artemis  recommends  a  version  that  would  not 
include  the  elements  of  exclusivity  or  indirect 
communication  with  the  issuer. 

"  Morgan  Stanley  opposes  PSA's  requirement  for 
"exclusivity"  which  "is  intended  to  disqualify  a 
relationship  under  the  definition  if  a  putative 
consultant  has  also  been  retained  to  solicit  the  same 
business  on  behalf  of  another  firm."  Morgan  Stanley 
does  not  understand  "why  exclusivity  makes  any 
difference.  •  *  •  (and  is  concerned  that]  the 
phrase  could  be  read  to  disqualify  a  consultant  who 
is  soliciting  business  from  more  than  one  issuer  and 
a  consultant  hired  by  rwo  dealers  to  solicit  the  same 
piece  of  business  on  their  joint  behalf."  Morgan 
Stanley  also  is  concerned  that  PSA's  proposal, 
which  would  limit  the  definition  of  consultant  to 
persons  hired  "with  respect  to  either  an  issuer  or 
a  particular  transaction,"  will  "inappropriately 
limit  the  niunber  of  consultants  required  to  be 
disclosed  *  *  •  (for  example,)  by  excluding 


With  respect  to  the  definition  prc^KMad 
in  the  April  1995  Draft  Rule,  this 
commenter  argues  that  \iM  definition 
inappropriately  apphes  to  three  groups 
of  professionals:  (1)  Profiessianals 
designated  by  an  issuer  to  provide 
services  to  the  dealer,  (2)  professionals 
firom  whom  a  dealer  seeks  substantive  «* 
technical  advice  in  connection  with  an 
issuer  presentation  with  no  intention  of 
seeking  their  intercession  with  the 
issuer;  and  (3)  "professionals  who  may 
in  feet  recommend  a  broker-dealer  to  an 
issuer — on  the  basis  of  substantive 
profassional  CamiBarity  andrespect  and 
not  on  the  expectation  or  promise  of 
quid  pro  quo  recompense."  Morgan 
Stffliley  is  concerned  that  the  BcNard's 
definition  could  "cause  disruptions  in 
an  industry  currently  imdergoing 
contraction  *  *  *  [and]  may  lead 
larger  firms,  with  other  soim»s  of 
revenue,  finally  to  conclude  that  the 
burden  of  eiisuring  municipal  market 
compliance  outweights  the  benefit  of 
what,  frankly,  is  currently  a  marginal 
business  for  many  of  them."  Morgan 
Stanley  believes  the  definition  of 
consultant  "should  be  restored  to  its 
common-sense  meaning  in  the  context 
of  the  municipal  securities 
business.  *  *  *  [and]  should 
reflect  •  *  *  the  two  essential 
elements  of  disclosable  consulting 
relationships  in  the  municipal  securities 
business:  compensation  and  the 
proposed  intercession  with  an  issuer  by 
the  consultant  in  exchange  for  such 
compensation."  ^  The  commenter  notes 
that  its  proposed  definition  incorporates 
"not  only  direct  but  also  indirect 
consultant  use  and  issuer  intercession ' 
and  *  *  *  (alludes]  to  the  possibility 
of  compensation  from  persons  other 
than  the  dealer."  Thus,  Morgan  Stanley 
recommends  the  following  definition  of 
consultant: 

Any  person  or  entity  used,  directly  or 
indirectly,  by  a  broker,  dealer  or  municipal 
securities  dealer  to  obtain  or  retain  municipal 
securities  business  through  direct  or  indirect 
intercession  by  such  person  or  entity  with 
the  relevant  municipal  issuer  on  behalf  of 
such  broker,  dealer  or  mimicipal  securities 
dealer  where  such  intercession  is  undertaken 
by  such  person  or  entity  in  exchange  for,  or 
with  the  imderstanding  of  receiving,  payment 
(as  defined  in  rule  G-37)  from  such  broker, 
dealer  or  municipal  securities  dealer  or  any 
other  person. 


consultants  who  are  hired  not  with  respect  to 
particular  issuers  and  transactions  but  according  to 
other  organizing  principles:  by  type  of  transaction 
(e.g.,  student  loan  deals),  by  type  of  issuer,  by 
geographic  area  *  *  *." 

'*  Morgan  Stanley  further  suggests  defining 
"compensation"  to  mirror  the  definition  of 
"payment"  under  rule  G-37. 
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Several  other  commenters  share 
Morgan  Stanley's  view  that 
compensation  is  a  relevant  factor  in 
determining  the  existence  of  a 
consulting  relationship.  For  example, 
one  of  the  commenters  does  not  believe 
the  draft  rule  should  apply  to  "persons 
who  are  merely  engaged  by  a  dealer  in 
connection  with  mimicipal  securities 
business  *  -  *  *  [but  raUier]  should 
apply  only  to  persons  engaged  by  a 
dealer  with  the  expectation  of  receiving 
compensation  for  seeking  to  obtain  or 
retain  municipal  securities  business."  '' 
Another  commenter  believes  that  "a 
dealer  may  'use'  a  person  in  a  broad 
sense  (and  in  a  perfectly  permissible 
sense)  without  Uiat  person  being  a 
consultant  to  the  dealer  in  any  common 
sense  meaning  of  the  word, "  ^^  But  if  a 
dealer  compensates  a  person  for  services 
in  obtaining  or  retaining  mimicipal 
securities  business,  "then  obviously 
such  person  is  working  for  the  dealer 
and  a  'consulting'  relationship 
exists.  *  *  *"'^In  this  regard,  the 
commenter  argues  that,  at  a  minimum, 
the  definition  of  consultant  should 
include  any  person  who  is  paid  or 
compensated  (rather  than  "used")  by  a 
dealer  for  the  purpose  of  seeking  to 
obtain  or  retain  municipal  securities 
business.  Another  commenter  notes  that 
such  compensation  "can  take  various 
forms,  such  as  payment  of  a  finder's  fee, 
a  percentage  of  revenues  or  fees  earned 
on  the  transaction,  a  fee  for  services  in 
excess  of  the  industrj'  standard  for  such 
services,  and  political  contributions." '•° 

One  of  the  commenters  believes  the 
definition  should  extend  to  private 
entities  that  construct  or  develop 
facilities  from  the  proceeds  of  municipal 
financings,  including  nursing  home  and 
retirement  center  projects,  housing 
issues,  and  land-based  development 
financings.*^  This  commenter  believes 
that  "it  is  quite  common  for  such 
private  parties,  after  making  large 
political  contributions,  to  bring  their 
own  finance  teams,  including 
underwriters,  onto  the  scene  and  to 
pressure  issuers  to  use  those 
teams.  •  *  *  [t]hus,  the  private  parties 
can  be  viewed  as  acting  on  behalf  of  the 
underwriters.  *  •  * " 

Board  Response 

In  response  to  the  commenters' 
concerns  over  the  definition  of 
consultant  in  the  April  1995  Draft  Rule, 
the  proposed  rule  now  defines 
consultant  as  any  person  used  by  a 


"A.G.Edwards. 

"Gibnore  &  Bell. 

"W. 

"Artemis. 

*'  American  Govenunent  Financial  Services. 


dealer  to  obtain  or  retain  municipal 
securities  business  through  direct  or 
indirect  communication  by  such  person 
with  an  issuer  on  the  dealer's  behalf 
where  the  communication  is  undertaken 
by  such  person  in  exchange  for,  or  with 
the  understanding  of  receiving,  payment 
from  the  dealer  or  any  other  person.  The 
definition  specifically  excludes 
"municipal  finance  professionals,"  as 
that  term  is  defined  in  rule  G-37(g)(iv), 
because  such  individuals  are  covered  by 
the  requirements  of  rule  G-37.  The 
definition  also  excludes  any  person 
whose  sole  basis  of  compensation  fit)m 
the  dealer  is  the  actual  pro'vision  of  legal 
advice,  accouiiting  or  eugiueeriiig 
assistance  in  connection  with  the 
municipal  securities  business  that  the 
dealer  is  seeking  to  obtain  or  retain.  The 
exclusion  would  apply,  for  example,  to 
a  lawyer  retained  to  conduct  a  legal 
analysis  on  a  particular  transaction 
contemplated  by  the  dealer,  or  to  review 
local  regulations;  an  accountant  retained 
to  conduct  a  tax  analysis  or  to  scrutinize 
financial  reports;  or  an  engineer 
retained  to  perform  a  technical  review 
or  feasibility  study.  The  exemption  is 
intended  to-ensure  that  professionals 
who  are  engaged  by  the  dealer  solely  to 
perform  substantive  work  in  connection 
with  municipal  securities  business  are 
not  brought  within  the  definition  of 
consultant  as  long  as  their 
compensation  is  in  consideration  of 
only  those  professional  services  actually 
provided  in  connection  with  such 
municipal  securities  business.  However, 
any  attorney  or  other  professional  used 
by  the  dealer  as  a  "finder"  for  municipal 
securities  business  would  be  considered 
a  consultant  under  the  proposed  rule. 

Also,  in  response  to  certain 
commenters'  concerns,  the  Board  has 
eliminated  "issuer-designated" 
professionals  from  the  definition  of 
consultant.  The  Board  agrees  with  these 
commenters  that  persons  who  are 
engaged  by  a  dealer  at  the  request  or 
direction  of  the  issuer  (e.g., 
underwriter's  counsel)  are  not,  in  fact, 
consultants  because  they  do  not  assist 
the  dealer  in  obtaining  or  retaining 
municipal  securities  business.  However, 
the  Board  continues  to  believe  that  the 
subject  of  issuer  involvement  in  the 
underwriting  process  merits  review,  and 
will  address  this  subject,  including  the 
question  of  requiring  disclosure  of 
issuer-designated  persons,  at  a  future 
.  time. 

Requirement  of  a  Written  Agreement 

The  April  1995  Draft  Rule  would  have 
required  dealers  to  have  written 
agreements  with  their  consultants  before 
the  consultants  could  provide  any 
services  on  their  behalf.  The  April  1995 


Draft  Rule  would  have  provided  that  the 
"Consultant  Agreement"  must  indicate 
the  role  to  be  performed  by  the 
consultant  and  the  compensation 
arrangement.  One  of  the  commenters 
opposes  the  requirement  of  a  written 
agreement,  arguing  that  it  could  "hinder 
the  effective  and  timely  rendering  of 
legal  services  due  to  the  proposed  rule's 
prohibition  of  services  until  the 
execution  of  a  contract.  The  prospect  of 
depriving  a  client  of  substantive  legal 
advice  for  any  reason,  and  even  for  a 
modest  timeframe,  is  by  itself 
troubling."  *^  Another  commenter  also 
opposes  this  requirement,  arguing  that 
whether  or  not  a  consultant  and  a  dealer 
enter  into  a  written  agreement  "is  a 
business  decision  best  left  to  the 
interested  parties." •'^  One  commenter, 
while  not  opposed  to  memorializing 
traditional  consultant  agreements, 
believes  that  the  content  of  such 
agreements  "is  best  left  to  private 
negotiation  between  the  parties,  and  not 
subject  to  any  specific  regulatory 
strictures."  **  Another  commenter 
shares  this  view.*' 

A  number  of  commenters  are 
concerned  about  the  timing  of  the 
requirement  of  a  written  agreement.  One 
commenter  "strongly  objects"  to  the 
requirement  that  a  written  agreement  be 
in  place  before  using  the  services  of 
professional  service  providers,  such  as 
lawyers,  accountants,  and  printers,  and 
believes  that  such  a  requirement  "will 
disrupt  traditional  and  legitimate 
business  relationships  and  impede  the 
ability  of  dealers  to  respond  to  issuer's 
needs,  particularly  in  the  case  of  ad-hoc 
inquiries  from  issuers  in  response  to 
which  dealers  routinely  make  use  of 
professional  providers  such  as  lawyers 
or  accountants."**  Another  commenter 
states  that  "it  would  be  a  legal  and 
logistical  nightmare  if  every  firm  was 
required  to  enter  into  a  contract  with  the 
entire  universe  of  persons  and  entities 
who  provide  information  to 
underwriters  in  the  normal  course  of 
business.  It  would  be  much  less 
burdensome — though  still  in  our  view 
an  unnecessary  intrusion  into  business 
relationships — to  limit  the  requirement 
of  a  written  agreement  to  those 
situations  in  which  the  firm  is  retaining 
a  third  party  to  promote  the  firm  to  an 
issuer  for  a  fee  or  other 
compensation."*' 


"2  Goldman  Sachs. 

"PSA. 

*<  AG.  Edwards. 

"Chemical  Securities. 

"A.G.  Edwards. 

*' Smith  Bainey. 
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Other  commenters  support  the 
requirement  of  a  written  agreement.^ 
One  of  these  commenters  believes  si^ 
a  requirement  represents  a  way  of 
discouraging  the  hiring  of  consultani  s 
solely  for  their  personal  or  political 
influence  with  issuers.*'  However,  t^s 
commenter  conditions  its  support  OE 
the  Board  limiting  the  definition  of 
consultant.'" 

Board  Response 

The  requirement  of  a  written 
agreement  embodied  in  proposed  rule 
G-38  is  similar  to  the  April  1995  Draft 
Rule,  and  requyvs  dealers  who  use 
consultants  to  evidence  the  consultifig 
arrangement  in  writing  (referred  to  as  a 
"Consultant  Agreement").  At  a 
minimum,  the  writing  must  include  |the 
name,  company,  role  and  compensation 
arrangement  of  each  consultant  used  by 
the  dealer.  Such  written  agreements 
must  be  entered  into  before  the         . 
consultant  engages  in  any  direct  or 
indirect  communication  with  an  iss«er 
on  the  dealer's  behalf.  Although  certain 
commenters  were  opposed  to  the 
requirement  of  a  written  agreement,  the 
Board  believes  that  this  reqviirementj  is 
necessary  to  ensure  that  dealers  are 
aware  of  arrangements  that  their  branch 
offices  or  local  personnel  may  have  |vith 
consultants.  The  requirement  also  Will 
assist  dealers  in  developing  mechanisms 
to  monitor  such  arrangements,  and  will 
assist  enforcement  agencies  to  insf)ect 
for  compliance  with  rule  G-38.  VViUl 
regard  to  commenters'  concern  overlthe 
timing  of  this  requirement  (i.e.,  that  a 
written  agreement  must  be  entered  i)ito 
before  the  consultant  provides  any 
services  on  behalf  of  the  dealer),  the 
Board  believes  that  by  limiting  the 
scope  of  the  definition  of  consultani  (as 
discussed  above)  and  by  revising  th^ 
timing  of  the  agreement  (i.e.,  before  jany 
communication  by  the  consultant  wdth 
an  issuer  on  the  dealer's  behalf),  it  has 
ameliorated  many,  if  not  all,  of  thesf 
concerns. 

Disclosure  of  Consulting  Arrangem^ts 
to  Issuers 

The  April  1995  Draft  Rule  would 
required  dealers  to  disclose  to 
writing  all  consultants  with  which 
have  entered  into  a  Consultant 


lave 


issue  rs 


m 
Ihey 


♦•Artemis;  Morgan  Stanley. 

♦•Morgan  Stanley. 

loin  its  Request  for  Comments,  the  Board  a^ked 
whether  it  should  require  that  all  written 
agreements  with  consultants  be  approved  by  I  he 
head  of  the  dealer's  municipal  finance  group  ind 
the  general  counsel's  office.  Morgan  Stanley 
supports  such  a  requirement,  while  Chemical 
"believes  it  is  not  beneficial  or  necessary. 
Artemis  supports  a  requirement  that  the  agre^ent 
be  approved  by  the  head  of  the  municipal  fin|nc8 
group. 


Agreement  in  connection  with  an  effort 
to  obtain  or  retain  municipal  securities 
business  with  that  issuer,  along  with  the 
basic  terms  of  the  Consultant 
Agreement.  The  April  1995  Draft  Rule 
required  dealers  to  make  such 
disclosures  when  they  become  involved 
in  the  issuer's  process  for  selecting  a 
dealer  for  municipal  securities  business, 
whether  or  not  the  issuer  requests  such 
information  in  a  Request  for  Proposal. 

Most  commenters  agree  that 
disclosure  to  issuers  of  consulting 
arrangements  is  appropriate.  However, 
one  of  these  commenters  believes  that 
the  timing  of  the  disclosure  requires 
clarification.'^  This  conunenter  notes 
that  financing  ideas  frequently  are 
discussed  informally  prior  to  the 
beginning  of  "the  issuer's  selection 
process,"  and  that  it  would  be 
"imprudent  to  stifle"  such  discussion.'* 
Similarly,  another  commenter  supports 
disclosiue  to  issuers,  but  is  concerned 
that  the  timing  of  such  disclosures  "is 
too  vague."  '^  This  commenter  believes 
that  "it  is  sufficient  to  require  that  the 
disclosure  be  made  at  least  prior  to  a 
dealer's  acceptance  of  business  from  an 
issuer,  on  the  theory  that  at  that  time  the 
issuer  is  still  in  a  position  to  rescind  the 
award  of  business  if  the  disclosed  facts 
are  sufficiently  unpalatable."  *•  The 
commenter  also  believes  that  "(IJimiting 
the  disclosure  obligation  to  consultants 
with  whom  the  dealer  has  already 
entered  into  an  agreement  *  *  •  would 
seem  to  create  uimecessary  timing 
issues  as  well  as  unnecessary 
opportimities  for  manipulation."  " 
Accordingly,  the  commenter  proposes 
extending  the  disclosure  requirement  to 
all  consultants  used  by  the  dealer  in 
connection  with  the  relevant  issuer  or 
the  relevant  securities  offering, 
regardless  of  the  status  of  the  written 
agreement  between  them. 

One  of  the  commenters  believes  that 
the  disclosure  of  consultant 
relationships  should  only  be  made  upon 
the  request  of  the  issuer,  and  notes  that 
issuers  can  include  a  request  for  such 
information  in  their  Request  for 
Proposal  and  that  if  the  issuer  wants 
additional  information,  it  can  simply 
ask  the  dealer  for  further  details.'*  The 
commenter  also  believes  that  "a  specific 
description  of  a  consultant's  role  is 
difficult  to  set  forth  at  the  onset  of  a 
relationship"  and  therefore  disclosure  of 
a  consultant  relationship  should  include 
only  a  general  description  of  the  role  to 


be  performed  by  the  consultant.'^ 
Furthermore,  the  commenter  beUeves 
that  certain  information,  such  as  the 
details  of  the  compensation 
arrangement,  should  remain 
confidential. 

Another  commenter  believes  that 
disclosure  to  the  public  is  of  greater 
importance  than  disclosure  to  issuers; 
"(ijssuers  are  aware  of  the  activities  of 
consultants;  the  public  often  is  not.  The 
most  powerful  tool  for  preserving  the 
integrity  of  the  market  is  the  public 
disclosure  by  the  MSRB  of  the 
consulting  relationships  reported  to 
it."  **  However,  the  conunenter  believes 
that  consultants  hired  on  the  dealer's 
initiative  should  be  disclosed  to  an 
issuer  and  the  Board  "only  when  (i)  the 
issuer  is  engaged  in  a  formal  process  of 
either  reviewing  its  undervmting 
relationships  or  placing  a  specific  piece 
of  debt  and  (ii)  the  dealer  is  actually 
selected  for  the  program  or  the  specific 
underwriting."  "  The  commenter  states 
that  "this  two-part  test  will  result  in 
meaningful  information  regarding  the 
actual  involvement  of  consultants  in 
completed  mimicipal  finance 
transactions  being  made  available."*** 
Another  commenter  also  is  concerned 
about  disclosure  reaching  the  public 
doinain,  and  states  that  any  disclosure 
to  issuers  should  be  made  to  their 
governing  bodies  "for  inclusion  in  the 
publicly  available  records  thereof 
otherwise  the  goal  of  public  disclosure 
of  consultant  relationship  can  easily  be 
frustrated.** 

Board  Response 

In  response  to  commenters'  concerns, 
particularly  over  timing,  the  Board  has 
modified  the  proposed  rule's 
requirement  concerning  disclosure  of 
consulting  arrangements  to  issuers. 
Proposed  rule  G-38  now  requires  each 
dealer  to  disclose  to  an  issuer  with 
which  it  is  engaging  or  seeking  to 
engage  in  municipal  securities  business, 
in  writing,  information  on  consulting 
arrangements  relating  to  such  issuer. 
The  written  disclosure  must  include,  at 
a  minimiun,  the  name,  company,  role 
and  compensation  arrangement  with  the 
consultant  or  consultants.  Dealers  are 
required  to  make  such  written 
disclosures  no  later  than  the  issuer's 
selection  of  any  dealer  in  connection 
with  the  municipal  securities  business 
sought,  regardless  of  whether  the  dealer 
making  the  disclosure  ultimately  is  the 
one  to  obtain  or  retain  that  business. 


''  PSA.  Artemis  shares  this  view. 

»»PSA. 

"  Morgan  Stanley. 

MM. 

"Id. 

>*  Chemical  Securities. 


"Id. 

'•JP  Morgan. 

"W. 

••W. 

•'  Willkie  Farr. 
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Thus,  while  dealers  have  an  obligation 
to  disclose  their  consulting 
arrangements  to  all  issuers  ft^m  which 
they  are  seeking  municipal  securities 
business,  they  have  more  leeway  in  the 
timing  of  their  disclosures  as  long  as  the 
disclosure  is  made  before  the  issuer 
selects  a  dealer  for  the  municipal 
securities  business  sought.  However,  the 
Board  cautions  dealers  that  the  time 
period  set  forth  in  the  proposed  rule 
represents  the  last  possible  opportunity 
to  comply  with  the  disclosure 
requirement,  and  therefore  strongly 
recommends  that  dealers  make  such 
disclosures  as  early  as  possible.  For 
example,  a  dealer  seeking  certain 
municipal  securities  business  may  not 
be  aware  of  the  issuer's  selection  of 
another  dealer  for  that  business.  So  too, 
an  issuer  may  select  a  pool  or  group  of 
dealers  from  which  the  issuer  intends  to 
choose  underwriters  for  particular 
issues  over  the  next  few  years.  If  a 
dealer  has  used  a  consultant  to  help 
secure  any  of  this  business,  the  Board 
believes  that  dealers  should  make  their 
required  disclosures  to  issuers  as  soon 
as  possible  to  ensure  that  the  disclosure 
is  received  by  the  issuer  prior  to  the 
selection  of  any  dealer  for  the  municipal 
securities  business. 

Disclosure  of  Consulting  Arrangements 
to  the  Public  Through  Disclosure  to  the 
Board 

The  April  1995  Draft  Rule  would  have 
required  a  dealer  to  submit  reports  to 
the  Board  of  all  consultants  with  which 
the  dealer  entered  into  Consultant 
Agreements,  not  just  those  consultants 
that  are  connected  with  particular 
municipal  securities  business  awarded 
during  the  reporting  period  (i.e.,  as 
currently  required  under  rule  G-37). 
These  reports  would  have  been 
submitted  on  Form  G-38  on  a  quarterly 
basis,  within  one  month  after  the  end  of 
each  calendar  quarter.  Form  G-38 
would  have  required  dealers  to  list  the 
names  of  all  consultants  and  complete 
for  each  consultant  an  Attachment  to 
Form  G-38  that  provides  in  the 
prescribed  format  the  consultant's 
company,  the  role  to  be  performed  by 
the  consultant,  and  the  compensation 
arrangement.  Dealers  also  would  have 
been  required  to  report  all  dollar 
amounts  paid  to  each  consultant  during 
the  reporting  period  and,  if  any  amoimts 
paid  were  connected  with  particular 
municipal  securities  business,  such 
issue  and  the  amount  paid  would  have 
been  separately  identified. 

A  number  of  commenters  believe  that 
disclosures  to  the  Board  should  be 
merged  with  the  reporting  requirements 


of  rule  G-37.*2  in  the  alternative,  two  of 
these  commenters  suggest  removing  the 
disclosure  requirements  from  rule  G-37 
and  incorporating  them  into  a  modified 
version  of  the  April  1995  Draft  Rule.*^ 
One  such  commenter  believes  that 
"consolidation  and  combination  is 
sensible  not  only  from  an  administrative 
and  compliance  point  of  view  but  will 
help  ensure  •  *  *  consistency  in 
terminology  and  interpretation  in  this 
complex  area."** 

Another  commenter  notes  that  rule  G- 
37  currently  requires  disclosure  of 
consulting  relationships  if  business  is 
obtained  or  retained,  i.e.,  "after  the 
fact."  "''  This  commenter  believes  that 
the  public  would  benefit  if  information 
were  available  "before  a  piece  of 
business  was  awarded  or  a  transaction 
completed"  and  thus  recommends  that 
dealers  be  required  to  report  all 
consulting  relationships  entered  into  by 
(or  ongoing  with)  firms  during  quarterly 
reporting  periods,  regardless  of  whether 
business  is  obtained  during  that 
reporting  period.**  Similarly,  another 
commenter  believes  that  dealers  should 
be  required  to  report  all  consultant 
arrangements  whether  or  not  such 
arrangements  result  in  the  awarding  of 
business  to  the  dealer.*^  And  another 
commenter  also  supports  disclosure  of 
"all  existing  business  consulting 
arrangements  *  *  *  whether  or  not  they 
have  resulted  in  a  particular  transaction. 
*  *  *"**  This  commenter  further 
suggests  that  "such  'bulk  disclosure'  be 
organized  by  reference  to  the 
jurisdictions  (from  largest  to  smallest)  in 
which  each  consultant  is  directly  or 
indirectly  employed  to  operate  and,  if 
applicable,  to  the  issuers  with  which 
such  consultant  is  employed,  directly  or 
indirectly,  to  intercede."  *9  Finally,  the 
commenter  supports  linking  particular 
consulting  relationships  with  particular 
transactions  in  order  to  avoid  "a 
blizzard  of  accurate  but  general 
information  (that)  could  conceal  more 
than  it  reveals."^" 

One  of  the  commenters  suggests  that 
dealers  be  required  to  report  "a 
continuing  arrangement,  rather  than 
report  it  repeatedly,  each  quarter."  '* 
Another  commenter  "believes  that 
dealers  should  be  required  to  list 
continuing  arrangements  each  quarter 


»2  A.G.  Edwards;  Artemis;  Chemical:  GFOA;  PSA; 
and  Smith  Barney. 
»^A.G.  Edvrards;  Morgan  Stanley. 
"  Morgan  Stanley. 
»'  Smith  Barney. 
"W. 

"'Chemical  Securities. 
»"  Morgan  Stanley. 
«»W. 
"W. 
"  Chemical  Securities. 


and  to  note  when  any  such  arrangement 
has  concluded  *  *  *.  However,  if  the 
compensation  arrangements  remain  the 
same  *  *  •  [the  commenter 
recommends]  that  dealers  not  be 
required  to  restate  these  terms 
quarterly."  '* 

Board  Response 

The  proposed  rule's  requirement 
concerning  disclosure  to  the  Board  is 
similar  to  the  April  1995  Draft  Rule.  The 
proposed  rule  requires  dealers  to  submit 
to  the  Board,  on  a  quarterly  basis, 
reports  of  all  consultants  used  by  the 
dealer.  For  each  consultant,  dealers 
must  report,  in  the  prescribed  format, 
the  consultant's  name,  company,  role 
and  compensation  arrangement,  as  well 
as  the  dollar  amount  of  any  payment 
made  to  the  consultant  during  the 
quarterly  reporting  period.  If  any 
payment  made  during  the  reporting 
period  is  related  to  the  consultant's 
efforts  on  the  dealer's  behalf  which 
resulted  in  particular  municipal 
securities  business,  whether  the 
municipal  securities  business  was 
completed  during  that  or  a  prior 
reporting  period,  then  the  dealer  must 
separately  identify  that  business  and  the 
dollar  amount  of  the  payment.  In 
addition,  as  long  as  the  dealer  continues 
to  use  the  consultant  to  obtain  or  retain 
municipal  securities  business  (i.e.,  has  a 
continuing  arrangement  with  the 
consultant),  the  dealer  must  report 
information  concerning  such  consultant 
every  quarter,  whether  or  not 
compensation  is  paid  to  the  consultant 
diu"ing  the  reporting  period.  The  Board 
believes  that  the  reporting  of  these 
continuing  consulting  arrangements 
each  quarter  will  assist  enforcement 
agencies  and  the  pubhc  in  their  review 
of  such  arrangements. 

As  recommended  by  certain 
commenters,  the  Board  has  determined, 
for  ease  of  compliance  and  reporting,  to 
delete  the  current  reporting 
requirements  regarding  consultants  from 
rule  G-37.  It  also  has  determined  to 
merge  the  reporting  requirements  of 
both  rules  G--37  and  G-38  into  a  single 
form — Form  G-37/G-38.  Dealers  must 
submit  two  copies  of  such  reports  on 
proposed  Form  G-37/G-38.73  The 
quarterly  due  dates  are  the  same  as  the 
due  dates  currently  required  under  rule 
G-37  [i.e.  within  30  calendar  days  after 
the  end  of  each  calendar  quarter,  which 
corresponds  to  each  January  31.  April 
30,  July  31,  and  October  31).  Finally, 
consistent  withj:urrent  rule  G-37, 


'^  Artemis. 

'^  Proposed  Form  G-37/G-38  is  included  in 
Exhibit  3  to  the  proposed  rule  change,  along  with 
instructions  for  filing  the  Form. 
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dealers  are  required  to  submit  these 
reports  to  the  Board  by  certified  or 
registered  mail,  or  some  other  equally 
prompt  means  that  provides  a  record  of 
sending.'*  The  Board  will  then  make 
these  documents  available  to  the  pub  lie 
for  inspection  and  photocopying  at  its 
Public  Access  Facility  in  Alexandria, 
Virginia,  and  for  review  by  agencies 
charged  with  enforcement  of  Board 
rules. 

Recordkeeping  Requirements 

To  facihtate  compliance  with,  and 
enforcement  of,  proposed  rule  G-38,  the 
Board  also  proposes  to  amend  existii  g 
rales  G— 8  and  G— 9,  concerning 
recordkeeping  and  record  retention, 
respectively.  The  proposed  amendin(  mts 
to  rule  G-8  require  dealers  to  mainta  n: 
(i)  A  listing  of  the  name,  company,  rde 
and  compensation  arrangement  of  ea:h 
consultant;  (ii)  a  copy  of  each 
Consultant  Agreement;  (iii)  a  Usting  i  >f 
the  compensation  paid  in  connectior 
with  each  Consultant  Agreement;  (iv 
where  applicable,  a  listing  of  the 
municipal  secxirities  business  obtain  jd 
or  retained  in  connection  with  each 
Consultant  Agreement;  (v)  a  listing  o ' 
the  issuers  and  a  record  of  disclosures 
made  to  such  issuers  concerning 
consultants  used  by  the  dealer  to  obt  lin 
or  retain  municipal  securities  busine  ss 
with  each  such  issuer;  and  (vi)  the  df  te 
of  termination  of  any  consultant 
arrangement.  The  amendment  to  rul(  i 
G-9  requires  dealers  to  maintain  the  le 
records  for  a  six-year  period. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  lor 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Fed(fral 
Register  or  within  such  longer  perio  i  {i] 
As  the  Commission  may  designate  u  )  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  pv 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commiss  on 
will:  (A)  By  order  approve  such 
proposed  rule  change,  or  (B)  institu^ 
proceedings  to  determine  whether  ti  le 
proposed  rule  change  should  be 
disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing 
The  Commission  requests  that,  in 
addition  to  any  general  comments 


'*  For  ease  of  compliance,  the  Board  has  inc  li 
the  Rule  G-37  Filing  Prtxedures  within  the 
language  of  rule  G-37,  and  has  included  the 
G-38  Filing  Procedures  within  the  language 
rule  G-38. 


uded 


lie 
new 


concerning  whether  the  proposed  rule 
change  is  consistent  with  Section 
15(b)(2)(C)  of  the  Act,  commentators 
address  whether  the  proposed  definition 
of  consultant  needs  to  be  amended  to 
encompass  instances  in  which  third 
parties  initiate  contact  with  prospective 
underwriters  to  offer  their  services  in 
obtaining  or  retaining  municipal 
securities  business  through  direct  or 
indirect  communications  by  such 
person  with  an  issuer  official.  Persons 
making  written  submission&.should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW.,  Washington,  DC 
20549.  Copies  of  the  submissions,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  they  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Conunission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  Board's  principal  offices.  All 
submissions  should  refer  to  File  No. 
SR-MSRB-95-15  and  should  be 
submitted  by  December  26, 1995. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  U.S.C.  200.30-3(a)(12). 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[PR  Doc.  95-29513  Filed  12-4-95;  8:45  ami 
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[File  No.  1-3779] 

Issuer  Delisting;  Notice  of  Application 
to  Withdraw  From  Listing  and 
Registration;  San  Diego  Gas  &  Electric 
Company,  (5.0%  Cumulative  Preferred, 
$20  Per  Value,  4.5%  Cumulative 
Preferred  Stock,  $20  Par  Value,  4.4% 
Cumulative  Preferred  Stock,  $20  Par 
Value,  Cumulative  Preferred  Stock, 
$7.20  Series,  No  Par  Value,  Cumulative 
Preferred  Stock,  $1.82  Series,  No  Par 
Value) 

November  28, 1995. 

San  Diego  Gas  &  Electric  Company 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  securities 
("Securities")  from  listing  and 


registration  on  the  Pacific  Stock 
Exchange  Incorporated  ("PSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  the  Securities  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  it  cannot 
justify  the  direct  and  indirect  costs  and 
expenses  attendant  to  maintaining  the 
dual  listing  of  the  Securities  on  the 
American  Stock  Exchange,  Inc. 
("AMEX")  and  on  the  PSE.  The 
Company  is  paying  $2,000.00  per  year 
to  maintain  its  listings  on  the  PSE  with 
no  significant  benefit  to  its 
shareholders.  The  Company  believes 
that  a  single  listing  on  the  Amex  will  be 
sufficient  to  serve  the  needs  of  its 
shareholders. 

Any  interested  person  may,  on  or 
before  December  19, 1995,  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  450  Fifth 
Street.  N.W.,  Washington,  D.C.  20549. 
facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
exchanges  and  what  terms  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it.  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 
(FR  Doc.  95-29512  Filed  12-4-95;  8:45  am] 

BILUNG  CODE  801(M>1-M 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  Loan  Area  #2821] 

Alaska;  Declaration  of  Disaster  Loan 
Area 

Kenai  Peninsula  Borough  and  the 
contiguous  areas  of  Lake  and  Peninsula 
Borough,  Matanuska-Susitna  Borough, 
the  Mimicipality  of  Anchorage,  the 
Chugach  Regional  Education 
Attendance  Area  and  the  Iditarod 
Regional  Education  Attendance  Area  in 
the  State  of  Alaska  constitute  a  disaster 
area  as  a  result  of  damages  caused  by 
flooding  which  occurred  from 
Septepiber  18  through  September  24, 
1995.  Applications  for  loans  for 
physical  damages  as  a  result  of  this 
disaster  may  be  filed  until  the  close  of 
business  on  January  29,  1996,  and  for 
economic  injury  until  the  close  of 
business  on  August  28,  1996,  at  the 
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address  listed  below:  U.S.  Small 
Business  Adiuinistration,  Disaster  Area 
4  Office.  P.O.  Box  13795,  Sacramento, 
CA  95853-4795  or  other  locally 
announced  locations. 
The  interest  rates  are: 


Per- 
cent 

For  Physical  Damage: 
Homeowners   With   Credit   Avail- 
able Elsewhere 

8.000 

Homeowr>ers  Without  Credit  Avail- 
able Elsewhere 

4.000 

Businesses  With  Credit  Available 
Elsewhere 

Businesses  and  Non-Profit  Orga- 
nizations Without  Credit  Avail- 
able Elsewhere 

8.000 
4.000 

Others  (Including  Non-Profit  Orga- 
nizations) With  Credit  Availat)ie 

Elsewhere 

For  Economic  Injury: 

Businesses  and  Small  Agricultural 
Cooperatives     Without     Credit 
Available  Elsewhere  

7.125 
4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  282106  and  for 
economic  injury  the  number  is  868700. 

Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008. 

Dated:  November  28, 1995. 
Philip  Lader, 
Administrator. 
[FR  Doc.  95-29525  Filed  12-4-95;  8:45  am) 

BILLING  CODE  8025-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  Q  During  the  Week 
Ending  September  15, 1995 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  OST-95-634. 

Date  filed:  September  11. 1995. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  9. 1995. 


Description:  Application  of  Horizon 
Air  Industries.  Inc.  d/b/a  Horizon  Air 
pursuant  to  49  U.S.C.  Section  41102, 
applies  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
service  between  any  point  in  the  United 
States  and  any  point  in  Canada,  subject 
however  to  the  restrictions  on  service  to 
Toronto,  Montreal  and  Vancouver 
contained  in  the  most  recent  bilateral  air 
service  treaty  between  the  United  States 
and  Canada. 
Myma  F.  Adams, 

Acting  Chief,  Documentary  Services  Division. 
[FR  Doc.  95-29500  Filed  12-04-95;  8:45  am) 

BILUNG  CODE  4910-62-P 


Federal  Aviation  Administration 

Approval  of  Noise  Compatibility 
Program,  Southwest  Florida 
International  Airport,  Ft  Myers,  FL 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  Lee  County 
Port  Authority  under  the  provisions  of 
Title  I  of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L.  96-193) 
and  14  CFR  Part  150.  These  findings  are 
made  in  recognition  of  the  description 
of  Federal  and  nonfederal 
responsibilities  in  Senate  Report  No. 
96-52  (1980).  On  November  21,  1994. 
the  FAA  determined  that  the  noise 
exposure  maps  submitted  by  the  Lee 
Country  Port  Authority  under  Part  150 
were  in  compliance  with  applicable 
requirements.  On  May  17, 1995,  the 
FAA  determined  that  the  revised  future 
noise  exposure  map  was  in  compliance 
with  applicable  requirements.  On 
November  13,  1995,  the  Administrator 
approved  the  Southwest  Florida 
International  Airport  noise 
compatibility  program.  All  of  the 
recommendations  of  the  program  were 
approved. 

EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  approval  of  the  Southwest 
Florida  International  Airport  noise 
compatibility  program  is  November  13, 
1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Tommy  J.  Pickering,  P.E.,  Federal 
Aviation  Administration,  Orlando 
Airports  District  Office,  9677  Tradeport 
Drive,  Suite  130,  Orlando,  Florida 
32827-5397,  (407)  648-6583,  Extension 
29.  Documents  reflecting  this  FAA 
action  may  be  reviewed  at  this  same 
location. 


SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  Southwest 
Florida  International  Airport,  effective 
November  13, 1995. 

Under  Section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  which  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  existing 
noncompatible  land  uses  and 
prevention  of  additional  noncompatible 
land  uses  within  the  area  covered  by  the 
noise  exposure  maps.  The  Act  requires 
such  programs  to  bis  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  Part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measure  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  Part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
Part  150  and  the  Act,  and  is  limited  to 
the  following  determinations: 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  Part 
150; 

b.  Program  measures  are  reas  -nably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  imjustly  discriminate  against 
types  or  classes  of  aeronautical  users, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  government; 
and 

d.  Program  measures  relating  to  the 
use  of  light  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
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FAR  Part  150,  Section  150.5.  Approval 
is  not  a  determination  concerning  tha 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementidg 
action.  A  request  for  Federal  action  o  r 
approval  to  implement  specific  noise 
compatibility  measures  may  be  j 

required,  and  an  FAA  decision  on  the 
decision  on  the  request  may  require  in 
environmental  assessment  of  this        j 
proposed  action.  Approval  does  not 
constitute  a  commitment  by  the  FAA  to 
financialiy  assist  in  the  implementation 
of  the  program  nor  a  determination  t^at 
att  ■>— ufw  covevw)  by  the  program  are 
-aid  func^sg  from)  the 


sl'M*«VI<b  f#>y 


grassl- 


FAA.  Wherv  Fedara)  funding  is  souglit, 
ref^Msto  far  pn^Kt  grants  must  be  . 
submitladto  tb»  FAA  Airports  Diatrih 
Office  in  Ortaado.  Florid. 

The  La»C««aty  Ptoit  Audiority 
sttbBitted  t»tk»rAA  aa  Wwoembar  \ 
MM,  Um  Doiaeaoiyoaiue  mmpa, 
daaciiptimw.  iadl  oiher  A)cuoiefitBti«n 
produced  durtig  thffr  luaae  compatiblttly 
phxming  litiwty  CMwhwIerf  from  lannry 
1904  thnn^A^  19»5.  The 
Southwest  Fkaida  lataniatioaal  AMwt 


noise  exposure  maps  were  determined 
by  FAA  to  be  in  compliance  with 
applicable  requirements  on  November 
21, 1994.  The  revised  future  noise  map 
was  determined  by  FAA  to  be  in 
compliance  with  appUcable 
requirements  on  May  17, 1995.  Notice  of 
these  determinations  was  published  in 
the  Federal  Register. 

The  Southwest  Florida  International 
Airport  study  contains  a  proposed  noise 
compatibility  program  comprised  of 
actions  designed  for  {rflased 
implementation  by  airport  management 
and  adiacent  jurisdictions  from  the  date 
of  study  OHnpletion  to  ttie  year  2000.  It 
waft  raq;iwtod  that  FAA  evahiate  and 
ay  jiqwotitwmatwialaaanoiae 
compa/HkOity  pogma  as  described  in 
SectiOB  M^h^  of  tet  Act  The  FAA 
bepaHaia'akwf  ef  tiii»yioyam  on  May 
17,  MM,  ■adwaw     piiiifcy a 
>efti>»Ac»l»afpnwiB  cr 

iwilhittiafrda^ 
■ibt 


deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained 
fifteen  (15)  proposed  actions  for  noise 
mitigation  on  and  off  the  airport.  The 
FAA  completed  its  review  and 
determined  that  the  procedural  and 
substantive  requirements  of  the  Act  and 
FAR  Part  15    have  been  satisfied.  The 
overaH  program,  therefore,  was 
approved  by  the  Administrator  effective 
November  13, 1995. 

The  noise  compatibihty  program, 
pages  Vn-1  through  VD— 4,  incorporate 
by  refierence  all  ofthe  noise 
compatibility  program  measvu^s 

rtrovirmglv  nnnrnved  bv  th©  FAA  in 

1990.  A  copy  of  the  FAA's  1990  Record 
of  Approval  is  included  as  Appendix  H 
to  this  noisQ  compatibility  program.  The 
airport  operator  proposes  to  maintain  as 
effective  all  previously  approved 
measures  except  a  modification  to 
reduce  thrust  on  departines  (page  VII- 
2). 

Out  right  approval  was  granted  for  aH 
ofthe  spmdiBc  propam  confereift  The 
appiovai  at  lien  was  tor  the  following 
progrnn  coBferolr. 


OperaUonaf 
Iro^ND. 


onv 


2  -„ 


O     «*>>■-•••■•••< 


resMariMt 


to 
munM 


fOf  9OT 

FAAAeien: 


The  Alee  One  SIO  is  racocnmenda^tft 

staoWbe  nwt»  bf  ATC  to  aMeitf«« 

Appiwsd 
H  is  fsoofiwisnoso  tn^ 

*mm  riilB  ttethe  iMco  On»  9»i 

iiiHd»o»4.eQfrfeatA> 

CNm  mnOttrtM  ttmm  FAA 
In  ATCs  upcoming, anspace  n  nli«asw.  inehxto  wttm  wdwalon.  the  dtacMng  of 

oommtter  aifcraft  d<paiting  on  RuMMBy  a*  to  nsMhsm  dsslinaions  to  ton  over 

\-75  to  reduce  noia«  over  resadartW anas  noHfo sl^llie Aieo  Corridor,  \n9mtn- 

tarim,  use  the  AJico  Corrkjor  c»  mucfo  as  posaiMa  tor  conwnular 

FAA  Action:  Approved. 


Estatolsh  a  1,60&  foot  rranimum  aNttuda  to  be  iwainlainsd  over  the  oular  maiker 
tor  FR  amvats  to  Aunway  6.  This  vM  maintain  aMude  over  residBn«ia»  areas. 
FAA  Actton:  Appmwsct. 

H  is  rsoonwwndsd  ttlat  the  Airport  maintain  the  current  ILS  approach  until  the 
OPS  is  avaWbte.  H  that  time,  t»«e  GPS  should  be  analyzed'tor  poesUe  impto- 
mamabon  ot  OPS  arivai  prixadaiae  This  wiU  provide  tor  Mure  flsxibaiy  in  re- 
ductrtg  arrival  noise  by  avoidng  danasty  (tovetoped  reaidenba)  areas.  FAA  Ao- 
tnn:  Approved. 

Eiminate  the  dosenn  turn  for  departures  o<f  Runway  6  to  reduce  irnpcKts  on 
Gateway  Elementaiy  Schooi  by  hawing  ATC  tower  personnel  delay  switching  to 
departure  corrtrol  urtil  aircraft  have  cleared  ttw  noi1he«Nt  erxl  -of  the  Runway. 
FAA  Action:  Approved. 

It  Is  recommended  th«t  the  "distanT  procedures  tor  dspartures  from  RSW  be  inv 
plemented  consistent  with  FAA  Adv^isory  Circular  No.  91-53A,  Noise  Abatement 
Departure  Profiles.  FAA  Action:  Approved. 

When  operating  sirrxitaneous  departures,  divergence  should  occur  on  Runways 
6L  and  24L  to  maximze  the  use  of  noise  atoatement  procedures.  Wi^  the  pro- 
posed divergence,  departures  on  Runway  6  would  continue  to  foHow  rwise 
abatement  turr^  north  of  Gateway.  FAA  Action:  Approved. 


NCP 


pga.  V»-2t»V»-6:  Exhibit  ^7■.  Takitas  11 
&  12;  ant  Appendix  & 

pgs.  VH-2  to  VU-6:  ExhDit  17;  Tables  11 
&  12;  and  Appendh  a 


pgs.  VU-6  to  VU-7;  Exhiiit  17;  Tables  t1 
ai2;andAppendnQ. 


pgs.  Vli-7  to  VH-8  and  Table  12. 


pgs.  V»-7  to  Vtl-9  and  Table  12. 


pgs.  VW-8  to  VII-9;  ExNbit  17;  and  Ta- 
bles 11  &12. 


pg.  VII-10  and  Tabto  12. 


pgs.VIM0mdVIW1. 
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Land  Use  Measures 


Land  use  control 
measure  No. 


Description 


NCP  pages 


This  measure  is  recommended  to  provide  for  noise  and  avigation  easements  over 
property  within  the  extended  Airport  Noise  Overtay  Zones  2  arxj  3  to  be  dedi- 
cated to  Lee  County  for  any  use  permitted  by  these  zoning  codes.  This  results 
in  notification  to  those  proposing  future  development  within  the  f^se  Overtay 
Zones  and  will  provide  protection  to  the  airport  from  development  near  the  air- 
port FAA  Action:  Approved. 

It  is  recommended  that  Noise  Overtay  Zones  2  and  3  be  extended  in  the  Airport 
vicinity  based  on  the  1999  (with  parallel  runway  and  runway  extensions)  NEM. 
Zone  2  and  Zone  3  consists  of  those  areas  of  land  encompassed  by  the  60 
DNL  arxJ  65  CNL  respectively.  No  motxie  homes  are  permitted  in  Zone  2.  Zone 
3  does  not  allow  homes,  churches,  litx-aries,  schools,  hospitals,  correctional  in- 
stitutions or  nursing  homes  in  the  area.  This  will  help  promote  future  land  use 
compatibility  development  in  new  eireas  in  Lehigh  Aaes,  Timber  Trails  and 
south  of  .Alico  Road,  will  exterxj  protection  within  Alico  Corridor,  and  will  assist 
in  tfie  implementation  of  Land  Use  Control  Measures  1  and  4.  Noise  Overlay 
Zones  in  Southeast  Gateway  should  be  maintained.  FAA  Action:  Approved. 

It  is  recommended  that  current  and  future  land  use  designations  in  the  Lee  Plan 
be  maintained  within  the  Alico  Corridor  and  Timtjer  Trails  areas.  This  will  main- 
tain areas  for  future  compatible  development  (Alico  Corridor)  arxJ  effectively  dis- 
courage incompatit>ie  residential  development  (Timber  Trails).  FAA  Action:  Ap- 
proved. 

It  is  recommended  that  the  txjilding  code  be  amended  to  provide  the  property 
owner  with  optional  sound  attenuation  specifications  for  new  dwellings  located 
with  the  boundary  of  Noise  Overlay  Zone  3.  This  will  address  noise  impacts  on 
new  noise  sensitive  uses  ttiat  are  vested  arxJ  can  be  constructed  in  txrth  the 
Alico  Corridor  arxJ  Timtier  Trails  areas.  FAA  Action:  Approved  The  FAA  strongly 
discourages  any  new  rroncompatible  construction  within  the  DNL  65  dB  noise 
contour.  Any  new  construction  within  this  noise  contour  may  not  be  eligible  for 
Federal  furKJing  for  airport  noise  mitigation.. 

It  is  recommended  that  the  Lee  Plan  Future  Land  Use  Designation  be  amended  to 
designate  an  area  south  of  Alico  Road  and  immediately  east  and  west  of  1-75 
for  Industrial  Commercial  use  (University  spirvoff  area).  This  will  promote  land 
use  compatibility  and  allow  for  a  more  logical  and  cohesive  development  in  an 
area  that  will  experience  aircraft  overflights  and  noise  from  the  proposed  new 
parallel  runway.  FAA  Action:  Approved. 

It  is  recommended  that  the  Lee  County  Zoning  regulations  be  amended  to  support 
commercial  use  zoning  in  areas  south  of  Alico  Road  and  immediately  east  arxJ 
west  of  1-75.  This  will  ensure  that  residential  development  does  not  occur  in 
areas  ttiat  will  be  subject  to  overflights  and  sideline  noise  from  the  proposed 
new  paraJtel  runway.  FAA  Action:  Approved. 

It  is  recommended  that  information  regarding  noise  exposure  in  the  vicinity  of  the 
Airport  and  sample  disclosure  statements  be  distritxited  to  all  real  estate  agents 
in  the  area.  This  will  provide  the  agents  with  a  written  rx)tice  of  a  property's  lo- 
cation relative  to  the  Airport  arxJ  certain  aircraft  noise  levels  that  may  be  irxxjm- 
patible  with  residential  and  other  noise-sensitive  land  uses.  The  dissemination 
of  this  information  may  also  enharx;e  the  Airport's  position  in  the  event  of  legal 
action.  FAA  Action:  Approved. 


pgs.  VII-12  to  -13,  VII-25  to  -26,  VII-33 
to  -34,  VII-40  to  -42  &  VII-44  to  -45; 
Exhibits  1 6,  20  &  21;  and  Table  13. 


pgs.  VIM  2  to  -13,  VIM  7,  VII-25  to 
-26.  VII-40  to  -46;  Exhtots  16,  20  & 
21;  and  Table  13. 


pgs.  VII-12  to  -16,  VIM1,  VII-43  &  VII- 
45,  Exhibits  14  &  21;  and  TaWe  13. 


pgs.  VII-14  to  -15.  VII-37  to  -38  &  VII- 
44  to -45;  and  Table  13. 


pgs.  VII-17,  VII-26  to  -32  and  VII-42  to 
-43;  Exhibits  14  &  20;  and  Table  13. 


pgs.  VII-17,  VII-21   to  25  and  Vll^2; 
Exhibits  15  &  20;  and  Table  13. 


pgs.  VI 1-34  to  -35  &  VII-46;  and  Table 
13. 


These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  on  November  13, 
1995.  The  Record  of  Approval,  as  well 
as  other  evaluation  materials  and  the 
documents  comprising  the  submittal, 
are  available  for  review  at  the  FAA 
office  listed  above  and  at  the 
administrative  office  of  the  Lee  County 
Port  Authority. 

Issued  in  Orlando,  Florida  on  November 
28, 1995. 
Charles  E.  Blair, 

Manager,  Orlando,  Airports  District  Office. 
IFR  Doc.  95-29566  Filed  12-4-95;  8:45  am] 
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[Summary  Notice  No.  PE-e5-43] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  ft"om  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 


dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  December  26, 1995. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  ofthe 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 
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800 


hulependanca  Avanue.  SW., 
Washington.  D.C  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  interne! 
address:  nj»mcmt99mail.hq.foa.gov. 

The  petition,  any  comments  recaivsd. 
and  a  copy  of  any  final  disposition  ait 
filed  in  tiw  aasi^ied  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  915G, 
FAA  Headquuters  Building  (FC»  lOA). 
800  Independence  Avenue,  SW., 
Washington.  D.C  20591;  telephone 
(202)  267-3132. 

TON  FWII  im  MTOMMTKM  OOHTACT: 
Mr.  D.  Michas!  Smith.  Office  of 
Rulemaking  (ARM-1).  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington.  DC  20591; 
telephone  (202)  287-7470. 

Tois  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  §  11.27  af 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Waahington,  D.C.  on  Niovmnb^ 
30.1995. 
DoMMP.BjrrM, 
Assistant  Chief  CoaxaelfotRegiilatiom. 

Docket  No.:  127CE. 

Petitioner:  Beech  Aircraft 
Corporation. 

Sections  of  the  FAR  Affected:  14  OfR 
23.807(d)(l)(I). 

Description  (^  Relief  Sought:  To  allbw 
a  single  emergency  exit,  in  addition  t<> 
the  cabin  door,  fi»  Models  B300  and 
B300C  aircraft  having  nine  passenger 
seats  or  less. 

DbcJketAto.;  28296. 

Petitioner:  FUghtSafety  Intemationi  tl. 

Sections  of  the  FAR  Affected:  14  CFR 

61.57(c)  and  (d),  61.58(b).  and  61.157|[a) 

and  (fMl). 
Description  of  Relief  Sought:  To 

permit  FlightSaiiBty  International  to 
establish  a  continuous  qualification 
training  program  for  pilots  flying  fat 
operations  conducted  under  part  91  t^t 
would  allow  the  participants  to  (1) 
satisfy  certain  training  and  recent  fli^t 
experience  requirements  in  Level  B,  j 
Level  C.  and  Lavel  D  simulators;  (2)  act 
as  pilot  in  command  of  aircraft  type  | 
certificated  for  more  than  one  required 
pilot  by  satisfactorily  completing  an 
approved  aircraft-specific  recurrent 
training  program,  with  the  previous  ^4 
calendar  months,  in  lieu  of  the  pilot  in 
command  evaluation  required  in 
§  61.58(b):  and  (3)  obtain  an  airline 
transport  pilot  certificate  or  an 
additional  type  rating  without  passiijg 
the  practical  test  prescribed  in 
§  61.157(a). 

DocJcef  No.  28355. 

Petitioner:  National  Transportatioi . 
Safety  Board. 


Sections  of  the  PAR  Affected:  14  CFR 
i2i.35aKa). 

Description  of  Relief  Sought:  To 
permit  as  part  of  a  6-manth  NTSB 
investigirticHi.  USAir,  Southwest 
Airlines,  and  Continental  Airlines 
Boeing  737  flightcrews  experiencing  an 
uncommanded  flight  oo^rel  input  to 
deactivata  the  cockpit  voice  recorder 
upaa  clearing  the  active  runway  after 
landing 

Dodbst  No..  28370. 

Petitioner:  Cessna  Aircraft  Ca 

Sections  of  the  FAR^facted:  14  CFR 
25.562. 

DsscTipHQR  of  Relief  Scxtgiit:  To 
permit  Cessna  exempdon  from  the 
emergancy  landing  dynamic  conditieas 
of  FAR.  for  side-facrag^  multiple  seating 
as  appbed  to  their  new  Model  750 
(CitatioD  X)  airplane. 

(PR  Ddc.  95-29573  Filed  12-4-95:  8:45  am] 
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OgdMMbui*9lntHiwttonai  Akpof^ 
Ogdsnsfaurg,  NY 

AQBICV:  Federal  Aviation 
AdministratiOTi  (FAA).  DOT. 
ACnON:  Notice  of  intent  to  rule  on 
application. 


2000 


Pursuant  to  section  10(A)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-^163;  5  U.S.C.  App.  2).  notice  is 
hereby  given  of  a  meeting  of  the 
r.heH^ff^  2000  Subcommittee  of  the 
Federal  Aviation  Administration  (FAA) 
Research.  Engineering  and  Development 
Advisory  Committee  to  be  held  Monday, 
December  18, 1995, 1  p.m.  to  3  p.m.  The 
meeting  will  take  place  at  the  FAA,  800 
Independence  Avenue,  SW.,  Rooms 
8AB,  Washington.  DC. 

This  purpose  of  this  meeting  is  to 
present  preliminary  findings  of  the 
Challenge  2000  subcommittee. 

Attendance  is  open  to  the  interest 
public  but  limited  to  the  space 
available.  With  the  approval  of  the 
subcommittee  chairman,  members  of  the 
public  may  present  oral  statements  at 
the  meeting.  Persons  wishing  to  present 
oral  statements,  obtain  information,  or 
attend  the  meeting  should  contact  Ms. 
Nancy  Lane,  AIR-510.  800 
Independence  Ave.,  SW..  Washington. 
DC  at  (202)  267-7061.  the  FAA 
Designated  Federal  Official  to  the 
Subcommittee. 

Members  of  the  public  may  preseht  a 
written  statement  to  the  Subcommittee 
at  any  time. 

Issued  in  Washington,  DC,  on  November 
28, 1995. 
Clyde  A.  Miller.. 
Manager,  Research  Division. 
[PR  Doc.  95-29568  Filed  12-4-95:  8:45  amj 
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r:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Ogdensburg 
bitemational  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (TiUe 
DC  of  the  Oinnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  before  January  4, 1996. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Mr.  Philip  Brito.  Manager,  New 
York  Airports  District  Office;  600  Old 
Country  Road.  Suite  446;  Garden  Qty. 
New  York  11530. 

In  addition,  one  copy  of  any 
comments  sulsnitted  to  the  FAA  must 
be  mailed  or  delivered  to  Danny  L 
Duprey.  Executive  Director  of  the 
Ogdensburg  Bridge  and  Port  Authority 
at  the  following  address:  Bridge  Plaza; 
Ogdendmrg,  New  Yoric  13669. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Ogdensburg 
Bridge  and  Port  Authority  imder  section 
158.23  of  Part  158. 
FOR  FURTHER  INfORMATION  CONTACT: 
Mr.  Philip  Brito.  Manager,  New  York 
Airports  District  Office;  600  Old 
Country  Road,  Suite  446;  Garden  Qty, 
New  York  11530;  telephone  number 
(516)  227-3803.  The  application  may  be 
reviewed  in  person  at  this  same 
location. 

SUPPt-EMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Ogdensburg  International  Airport  imder 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  October  20, 1995,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Ogdensburg  Bridge  and 
Port  Authority  was  substantially 
complete  within  the  requirements  of 
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section  158.25  6f  Part  158.  The  FAA 
will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  January  27, 1996. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00 

Proposed  charge  effective  date:  April 
1, 1996 

Proposed  charge  expiration  date: 
February  28,  2006 

Total  estimated  PFC  revenue: 
$125,050 

Brief  description  of  proposed 
project(s): 

— Passenger  Facility  Charge  Application 
— Runway  9-27  Rehabilitation  (Design) 
— Runway  9-27  Rehabilitation 

(Construction) 

Class  or  classes  of  air  carriers  which 
th&  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Not 
Applicable,  all  requested  to  collect 
PFCs. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
Regional  Airports  Office  located  at 
Fitzgerald  Federal  Building  #111;  John 
F.  Kennedy  International  Airport; 
Jamaica,  New  York  11430. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Ogdensburg 
Bridge  and  Port  Authority. 

Issued  in  Jamaica,  New  York  on  November 
24, 1995. 

Anthony  P.  Spera, 

Manager,  Airports  Division,  Eastern  Region. 
[PR  Doc.  95-29567  Filed  12-4-95:  8:45  am] 
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UNITED  STATES  SENTENCING 
COMMISSION 

Revisions  to  the  Sentencing 
Guidelines  for  the  United  States  Courts 

AGENCY:  United  States  Sentencing 

Commission. 

ACTION:  Notice  of  final  action  regarding 

amendments  to  sentencing  guidelines 

and  policy  statements  effective 

November  1, 1995. 

SUMMARY:  The  Sentencing  Commission 
hereby  gives  notice  of  several 
amendments  to  policy  statements  and 
commentary  made  piu^uant  to  its 
authority  under  section  217(a)  of  the 
Comprehensive  Crime  Control  Act  of 
1984  (28  U.S.C.  994(a)  and  (u)).  The 
Commission  has  reviewed  amendments 
submitted  to  Congress  on  May  1, 1995, 
that  may  result  in  a  lower  guideline 


range  and  has  designated  one  such 
amendment  for  inclusion  in  policy 
statement  §  iBl.lO  (Retroactivity  of 
Amended  Guideline  Range).  An  earlier 
amendment  (effective  November  1, 
1994)  was  also  designated  for  inclusion 
in  policy  statement  §  IBI.IO.  Two 
amendments,  previously  passed  by  the 
Commission,  concerning  crack  cocaine 
and  money  laundering  were 
disapproved  by  Congress  (Pub.  L.  104- 
38,  109  Stat.  34  (Oct.  30,  1995)). 
DATES:  The  effective  date  of  these  policy 
statement  and  commentary  amendments 
is  November  1,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Courlander,  Public  Information 
Specialist.  Telephone:  (202)  273-4590. 
SUPPLEMENTARY  INFORMATION:  The 
United  States  Sentencing  Commission  is 
an  independent  agency  in  the  judicial 
branch  of  the  U.S.  Government.  The 
Commission  is  empowered  by  28  U.S.C. 
994(a]  to  promulgate  sentencing 
guidelines  and  policy  statements  for 
federal  sentencing  courts.  Sections 
994(o)  and  (p)  of  title  28,  United  States 
Code,  further  direct  the  Commission  to 
periodically  review  and  revise 
guidelines  and  policy  statements 
previously  promulgated,  and  require 
that  guideline  amendments  be 
submitted  to  Congress  for  review. 
Absent  action  of  the  Congress  to  the 
contrary,  guideline  amendments  become 
•effective  following  180  days  of 
Congressional  review  on  the  date 
specified  by  the  Commission  (i.e., 
November  1, 1995).  Unlike  new 
guidelines  and  amendments  to  existing 
guidelines  issued  pursuant  to  28  U.S.C. 
994(a)  and  (p),  sentencing  policy 
statements,  commentary,  and 
amendments  thereto  promulgated  by  the 
Commission  are  not  required  to  be 
submitted  to  Congress  for  180  days' 
review  prior  to  their  taking  effect. 

In  connection  with  its  ongoing  review 
of  the  Guidelines  Manual,  the 
Commission  continues  to  welcome 
comment  on  any  aspect  of  the 
sentencing  guidelines,  policy 
statements,  and  official  commentary. 
Conunents  should  be  sent  to:  United 
States  Sentencing  Commission,  One 
Columbus  Circle,  N.E.,  Suite  2-500, 
Washington.  DC  20002-8002,  Attn: 
Office  of  Communications. 

Authority:  Section  217(a)  of  the 
Comprehensive  Crime  Control  Act  of  1984 
(28  U.S.C.  994(a)). 
Richard  P.  Conaboy, 
Chairman. 

Additional  Revisions  to  the  Guidelines 
Manual 

1.  The  replacement  guideline  for 
§2H1.1  (see  60  FR  25082  (1995))  is 


amended  by  deleting  Application  Note 
1  of  the  Commentary  as  follows: 

"1.  'Offense  guideline  applicable  to 
any  underlying  offense'  means  the 
offense  guideline  applicable  to  any 
conduct  established  by  the  offense  of 
conviction  that  constitutes  an  offense 
under  federal,  state,  or  local  law  (other 
than  an  offense  that  is  itself  covered 
under  Chapter  Two,  Part  H,  Subpart  1). 

In  certain  cases,  conduct  set  forth  in 
the  count  of  conviction  may  constitute 
more  than  one  underlying  offense  (e.g., 
two  instances  of  assault,  or  one  instance 
of  assault  and  one  instance  of  arson).  In 
such  cases,  determine  the  number  and 
nature  of  underlying  offenses  by 
applying  the  procedure  set  forth  in 
Application  Note  5  of  §  lBl.2 
(Applicable  Guidelines).  If  the  Chapter 
Two  offense  level  for  any  of  the 
underlying  offenses  under  subsection 
(a)(1)  is  the  same  as,  or  greater  than,  the 
alternative  base  offense  level  under 
subsection  (a)(2),  (3),  or  (4),  as 
applicable,  use  subsection  (a)(1)  and 
treat  each  underlying  offense  as  if 
contained  in  a  separate  count  of 
conviction.  Otherwise,  use  subsection 
(a)(2),  (3),  or  (4),  as  applicable,  to 
determine  the  base  offense  level.", 
and  inserting  in  lieu  thereof: 

"1.  'Offense  guideline  applicable  to 
any  underlying  offense*  means  the 
offense  guideline  applicable  to  any 
conduct  established  by  the  offense  of 
conviction  that  constitutes  an  offense 
under  federal,  state,  or  local  law  (other 
than  an  offense  that  is  itself  covered 
under  Chapter  Two,  Part  H,  Subpart  1). 

In  certain  cases,  conduct  set  forth  in 
the  count  of  conviction  may  constitute 
more  than  one  underlying  offense  (e.g., 
two  instances  of  assault,  or  one  instance 
of  assault  and  one  instance  of  arson).  In 
such  cases,  use  the  following 
comparative  procedure  to  determine  the 
applicable  base  offense  level:  (i) 
determine  the  underlying  offenses 
encompassed  within  the  count  of 
conviction  as  if  the  defendant  had  been 
charged  with  a  conspiracy  to  commit 
multiple  offenses.  See  Application  Note 
5  of  §  1B1.2  (Applicable  Guidelines);  (ii) 
determine  the  Chapter  Two  offense  level 
(i.e.,  the  base  offense  level,  specific 
offense  characteristics,  cross  references, 
and  special  instructions)  for  each  such 
underlying  offense;  and  (iii)  compare 
each  of  the  Chapter  Two  offense  levels 
determined  above  with  the  alternative 
base  offense  level  under  subsection 
(a)(2),  (3),  or  (4).  The  determination  of 
the  applicable  alternative  base  offense 
level  is  to  be  based  on  the  entire 
conduct  underlying  the  count  of 
conviction  (i.e.,  the  conduct  taken  as  a 
whole).  Use  the  alternative  base  offense 
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level  only  if  it  is  greater  than  each  oi  the 
Chapter  Two  offense  levels  determined 
above.  Otherwise,  use  the  Chapter  Two 
offense  levels  for  each  of  the  underlying 
offenses  (with  each  underlying  offeqse 
treated  as  if  contained  in  a  separate 
count  of  conviction).  Then  apply 
subsection  (b)  to  the  alternative  bas< 
offense  level,  or  to  the  Chapter  Two 
offense  levels  for  each  of  the  underl  ring 
offenses,  as  appropriate.". 

This  amendment  clarifies  the 
operation  of  this  guideline  in  cases 
involving  multiple  underlying  offen  ses. 

2.  Section  5G1.3  is  amended  by 
deleting: 

"(c)  (Policy  Statement)  In  any  othi  ir 
case,  the  sentence  for  the  instant  off  mse 
shall  be  im{>osed  to  run  consecutive  ly  to 
the  prior  undischarged  term  of 
imprisonment  to  the  extent  necessai  y  to 
achieve  a  reasonable  incremental 
punishment  for  the  instant  offense.' , 
and  inserting  in  lieu  thereof: 

"(c)  (Policy  Statement)  In  any  oth  jr 
case,  the  sentence  for  the  instant  off  anse 
may  be  imposed  to  run  concurrently, 
partially  concurrently,  or  consecutively 
to  the  prior  undischarged  term  of    i 
imprisonment  to  achieve  a  reasonat  le 
punishment  for  the  instant  offense.". 

The  Commentary  to  §  5G1.3  captioned 
"Application  Notes"  is  amended  in 
Note  1  by  inserting  "Consecutive 
sentence — subsection  (a)  cases." 
immediately  before  "Under";  and  b  r 
deleting  "where  the  instant  offense  tor 
any  part  thereoO  '  and  inserting  in  lieu 
thereof  "when  the  instant  offense". 

The  Commentary  to  §  5G1.3  captioned 
"Application  Notes"  is  amended  bj 
deleting: 

"2.  Subsection  (b)  (which  may  apply 
only  if  subsection  (a)  does  not  apply), 
addresses  cases  in  which  the  condijct 
resulting  in  the  undischarged  term  of 
imprisonment  has  been  fully  taken  ^nto 
account  under  §  lBl.3  (Relevant     j 
Conduct)  in  determining  the  offens^ 
level  for  the  instant  offense.  This  can 
occur,  for  example,  where  a  defendant 
is  prosecuted  in  both  federal  and  st^te 
court,  or  in  two  or  more  federal 
jurisdictions,  for  the  same  criminal 
conduct  or  for  different  criminal 
transactions  that  were  pari  of  the  s4me 
course  of  conduct. 

When  a  sentence  is  imposed  pursuant 
to  subsection  (b),  the  court  should 
adjust  for  any  term  of  imprisonment 
already  served  as  a  result  of  the  conduct 
taken  into  account  in  determining  he 
sentence  for  the  instant  offense. 
Example:  The  defendant  has  been 
convicted  of  a  federal  offense  charging 
the  sale  of  30  grams  of  cocaine.  Un  ler 
§  lBl.3  (Relevant  Conduct),  the 
defendant  is  held  accountable  for  the 


sale  of  an  additional  15  grams  of  cocaine 
that  is  part  of  the  same  course  of 
conduct  for  which  the  defendant  has 
been  convicted  and  sentenced  in  state 
court  (the  defendant  received  a  nine- 
month  sentence  of  imprisonment,  of 
which  he  has  served  six  months  at  the 
time  of  sentencing  on  the  instant  federal 
offense).  The  guideline  range  applicable 
to  the  defendant  is  10-16  months 
(Chapter  Two  offense  level  of  14  for  sale 
of  45  grams  of  cocaine;  2-Ievel  reduction 
for  acceptance  of  responsibility;  final 
offense  level  of  12;  Criminal  History 
Category  I).  The  court  determines  that  a 
sentence  of  13  months  provides  the 
appropriate  total  punishment.  Because 
the  defendant  has  already  served  six 
months  on  the  related  state  charge,  a 
sentence  of  seven  months,  imposed  to 
run  concurrently  with  the  remainder  of 
the  defendant's  state  sentence,  achieves 
this  result.  For  clarity,  the  court  should 
note  on  the  Judgment  in  a  Criminal  Case 
Order  that  the  sentence  imposed  is  not 
a  departure  from  the  guidelines  because 
the  defendant  has  been  credited  for 
guideline  purposes  under  §  5Gl.3(b) 
with  six  months  served  in  state  custody. 

3.  Where  the  defendant  is  subject  to 
an  undischarged  term  of  imprisonment 
in  circumstances  other  than  those  set 
forth  in  subsections  (a)  or  (b),  subsection 
(c)  apphes  and  the  court  shall  impose  a 
consecutive  sentence  to  the  extent 
necessary  to  fashion  a  sentence  resulting 
in  a  reasonable  incremental  punishment 
for  the  multiple  offenses.  In  some 
circumstances,  such  incremental 
punishment  can  be  achieved  by  the 
imposition  of  a  sentence  that  is 
concurrent  with  the  remainder  of  the 
unexpired  term  of  imprisonment.  In 
such  cases,  a  consecutive  sentence  is 
not  required.  To  the  extent  practicable, 
the  court  should  consider  a  reasonable 
incremental  penalty  to  be  a  sentence  for 
the  instant  offense  that  results  in  a 
combined  sentence  of  imprisonment 
that  approximates  the  total  punishment 
that  would  have  been  imposed  under 
§  5G1.2  (Sentencing  on  Multiple  Coimts 
of  Conviction)  had  all  of  the  offenses 
been  federal  offenses  for  which 
sentences  were  being  imposed  at  the 
same  time.  It  is  recognized  that  this 
determination  frequently  will  require  an 
approximation.  Where  the  defendant  is 
serving  a  term  of  imprisonment  for  a 
state  offense,  the  information  available 
may  permit  only  a  rough  estimate  of  the 
total  punishment  that  would  have  been 
imposed  under  the  guidelines.  Where 
the  offense  resulting  in  the 
undischarged  term  of  imprisonment  is  a 
federal  offense  for  which  a  guideline 
determination  has  previously  been 
made,  the  task  will  be  somewhat  more 


straightforward,  although  even  in  such 
cases  a  precise  determination  may  not 
be  possible. 

It  is  not  intended  that  the  above 
methodology  be  applied  in  a  manner 
that  unduly  complicates  or  prolongs  the 
sentencing  process.  Additionally,  this 
methodology  does  not,  itself,  require  the 
court  to  depart  bom  the  guideline  range 
established  for  the  instant  federal 
offense.  Rather,  this  methodology  is 
meant  to  assist  the  court  in  determining 
the  appropriate  sentence  (e.g.,  the 
appropriate  point  within  the  applicable 
guideline  range,  whether  to  order  the 
sentence  to  run  concurrently  or 
consecutively  to  the  imdischarged  term 
of  imprisonment,  or  whether  a 
departure  is  warranted).  Generally,  the 
court  may  achieve  an  appropriate 
sentence  through  its  determination  of  an 
appropriate  point  within  the  applicable 
guideline  range  for  the  instant  federal 
offense,  combined  with  its 
determination  of  whether  that  sentence 
will  run  concurrently  or  consecutively 
to  the  undischarged  term  of 
imprisonment. 

Illustrations  of  the  Application  of 
Subsection  (c): 

(A)  The  gmdeline  range  applicable  to 
the  instant  federal  offense  is  24-30 
months.  The  court  determines  that  a 
total  punishment  of  36  months' 
imprisonment  would  appropriately 
reflect  the  instant  federal  offense  and 
the  offense  resulting  in  the 
undischarged  terra  of  imprisonment. 
The  imdischarged  term  of  imprisonment 
is  an  indeterminate  sentence  of 
imprisonment  with  a  60-month 
maximum.  At  the  time  of  sentencing  on  * 
the  instant  federal  offense,  the 
defendant  has  served  ten  months  on  the 
imdischarged  term  of  imprisonment.  In 
this  case,  a  sentence  of  26  months' 
imprisonment  to  be  served  concurrently 
with  the  remainder  of  the  undischarged 
term  of  imprisonment  would  (1)  be 
within  the  guideline  range  for  the 
instant  federal  offense,  and  (2)  achieve 
an  appropriate  total  punishment  (36 
months). 

(B)  The  applicable  guideline  range  for 
the  instant  federal  offense  is  24-30 
months.  The  court  determines  that  a 
total  punishment  of  36  months' 
imprisonment  would  appropriately 
reflect  the  instant  federal  offense  and 
the  offense  resulting  in  the 
undischarged  term  of  imprisonment. 
The  undischarged  term  of  imprisonment 
is  a  six-month  determinate  sentence.  At 
the  time  of  sentencing  on  the  instant 
federal  offense,  the  defendant  has 
served  three  months  on  the 
undischarged  term  of  imprisonment.  In 
this  case,  a  sentence  of  30  months' 
imprisonment  to  be  served 
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consecutively  to  the  undischarged  term 
of  imprisonment  would  (1)  be  within 
the  guideline  range  for  the  instant 
federal  offense,  and  (2)  achieve  an 
appropriate  total  punishment  (36 
months). 

(C)  The  applicable  guideline  range  for 
the  instant  federal  offense  is  24-30 
months.  The  court  determines  that  a 
total  punishment  of  60  months' 
imprisonment  would  appropriately 
reflect  the  instant  federal  offense  and 
the  offense  resulting  in  the 
undischarged  term  of  imprisonment. 
The  undischarged  term  of  imprisonment 
is  a  12-month  determinate  sentence.  In 
this  case,  a  sentence  of  30  months' 
imprisonment  to  be  served 
consecutively  to  the  undischarged  term 
of  imprisonment  would  be  the  greatest 
sentence  imposable  without  departure 
for  the  instant  federal  offense. 

(D)  The  applicable  guideline  range  for 
the  instant  federal  offense  is  24-30 
months.  The  court  determines  that  a 
total  punishment  of  36  months' 
imprisonment  would  appropriately 
reflect  the  instant  federal  offense  and 
the  offense  resulting  in  the 
undischarged  term  of  imprisonment. 
The  undischarged  term  of  imprisonment 
is  an  indeterminate  sentence  with  a  60- 
month  maximum.  At  the  time  of 
sentencing  on  the  instant  federal 
offense,  the  defendant  has  served  22 
months  on  the  undischarged  term  of 
imprisonment.  In  this  case,  a  sentence 
of  24  months  to  be  served  concurrently 
with  the  remainder  of  the  undischarged 
term.of  imprisonment  would  be  the 
lowest  sentence  imposable  without 
departure  for  the  instant  federal  offense. 

4.  If  the  defendant  was  on  federal  or 
state  probation,  parole,  or  supervised 
release  at  the  time  of  the  instant  offense, 
and  has  had  such  probation,  parole,  or 
supervised  release  revoked,  the  sentence 
for  the  instant  offense  should  be 
imposed  to  be  served  consecutively  to 
the  term  imposed  for  the  violation  of 
probation,  parole,  or  supervised  release 
in  order  to  provide  an  incremental 
penalty  for  the  violation  of  probation, 
parole,  or  supervised  release  (in  accord 
with  the  policy  expressed  in  §§  731. 3 
and  7B1-.4)", 
and  inserting  in  lieu  thereof: 

"2.  Adjusted  concurrent  sentence — 
subsection  (b)  cases.  When  a  sentence  is 
imposed  pursuant  to  subsection  fb),  the 
court  should  adjust  the  sentence  for  any 
period  of  imprisonment  already  served 
as  a  result  of  the  conduct  taken  into 
account  in  determining  the  guideline 
range  for  the  instant  offense  if  the  court 
determines  that  period  of  imprisonment 
will  not  be  credited  to  the  federal 
sentence  by  the  Bureau  of  Prisons. 


Example:  The  defendant  is  convicted  of 
a  federal  offense  charging  the  sale  of  30 
grams  of  cocaine.  Under  §  lBl.3 
(Relevant  Conduct),  the  defendant  is 
held  accountable  for  the  sale  of  an 
additional  15  grams  of  cocaine,  an 
offense  for  which  the  defendant  has 
been  convicted  and  sentenced  in  state 
court.  The  defendant  received  a  nine- 
month  sentence  of  imprisonment  for  the 
state  offense  and  has  served  six  months 
on  that  sentence  at  the  time  of 
sentencing  on  the  instant  federal 
offense.  The  guideline  range  applicable 
to  the  defendant  is  10-16  months 
(Chapter  Two  offense  level  of  14  for  sale 
of  45  grams  of  cocaine:  2-level  reduction 
for  acceptance  of  responsibility;  final 
offense  level  of  12;  Criminal  History 
Category  I).  The  court  determines  that  a 
sentence  of  13  months  provides  the 
appropriate  total  punishment.  Because 
the  defendant  has  already  served  six 
months  on  the  related  state  charge  as  of 
the  date  of  sentencing  on  the  instant 
federal  offense,  a  sentence  of  seven 
months,  imposed  to  run  concurrently 
with  the  three  months  remaining  on  the 
defendant's  State  sentence,  achieves  this 
result.  For  clarity,  the  court  should  note 
on  the  Judgment  in  a  Criminal  Case 
Order  that  the  sentence  imposed  is  not 
a  departure  from  the  guideline  range 
because  the  defendant  has  been  credited 
for  guideline  purposes  under  §  5Gl.3(b) 
with  six  months  served  in  state  custody 
that  will  not  be  credited  to  the  federal 
sentence  under  18  U.S.C.  §  3585(b). 

3.  Concurrent  or  consecutive 
sentence — subsection  (c)  cases.  In 
circumstances  not  covered  under 
subsection  (a)  or  (b),  subsection  (c) 
applies.  Under  this  subsection,  the  court 
may  impose  a  sentence  concurrently, 
partially  concurrently,  or  consecutively. 
To  achieve  a  reasonable  punishment 
and  avoid  unwarranted  disparity,  the 
court  should  consider  the  factors  set 
forth  in  18  U.S.C.  §3584  (referencing  18 
U.S.C.  §  3553(a))  and  be  cognizant  of: 

(a)  The  type  (e.g.,  determinate, 
indeterminate/parolable)  and  length  of 
the  prior  undischarged  sentence; 

(b)  rhe  time  served  on  the 
undischarged  sentence  and  the  time 
likely  to  be  served  before  release; 

(c)  The  fact  that  the  prior 
undischarged  sentence  may  have  been 
imposed  in  state  court  rather  than 
federal  court,  or  at  a  different  time 
before  the  same  or  different  federal 
court;  and 

(d)  Any  other  circumstance  relevant 
to  the  determination  of  an  appropriate 
sentence  for  the  instant  offense. 

4.  Partially  concurrent  sentence.  In 
some  cases  under  subsection  (c),  a 
partially  concurrent  sentence  may 
achieve  most  appropriately  the  desired 


result.  To  impose  a  partially  concurrent 
sentence,  the  court  may  provide  in  the 
Judgment  in  a  Criminal  Case  Order  that 
the  sentence  for  the  instant  offense  shall 
commence  (A)  when  the  defendant  is 
released  from  the  prior  undischarged 
sentence,  or  (B)  on  a  specified  date, 
whichever  is  earlier.  This  order 
provides  for  a  fully  consecutive 
sentence  if  the  defendant  is  released  on 
the  undischarged  term  of  imprisonment 
on  or  before  the  date  specified  in  the 
order,  and  a  partially  concurrent 
sentence  if  the  defendant  is  not  released 
•  on  the  undischarged  term  of 
imprisonment  by  that  date. 

5.  Complex  situations.  Occasionally, 
the  court  may  be  faced  with  a  complex 
case  in  which  a  defendant  may  be 
subject  to  multiple  undischarged  terms 
of  imprisonment  that  seemingly  call  for 
the  application  of  different  rules.  In 
such  a  case,  the  court  may  exercise  its 
discretion  in  accordance  with 
subsection  (c)  to  fashion  a  sentence  of 
appropriate  length  and  structure  it  to 
run  in  any  appropriate  manner  to 
achieve  a  reasonable  punishment  for  the 
instant  offense. 

6.  Revocations.  If  the  defendant  was 
on  federal  or  state  probation,  parole,  or 
supervised  release  at  the  time  of  the 
instant  offense,  and  has  had  such 
probation,  parole,  or  supervised  release 
revoked,  the  sentence  for  the  instant 
offense  should  be  imposed  to  run 
consecutively  to  the  term  imposed  for 
the  violation  of  probation,  parole,  or 
supervised  release  in  order  to  provide 
an  incremental  penalty  for  the  violation 
of  probation,  parole,  or  supervised 
release.  See  §  7B1.3  (Revocation  of 
Probation  or  Supervised  Release) 
(setting  forth  a  policy  that  any 
imprisonment  penalty  imposed  for 
violating  probation  or  supervised 
release  should  be  consecutive  to  any 
sentence  of  imprisonment  being  served 
or  subsequently  imposed).". 

The  Commentary  to  §  5G1.3  captioned 
"Background"  is  amended  by  deleting: 

"This  guideline  provides  direction  to 
the  court  when  a  term  of  imprisonment 
is  imposed  on  a  defendant  who  is 
already  subject  to  an  undischarged  term 
of  imprisonment.  See  18  U.S.C.  §3584. 
Except  in  the  cases  in  which  subsection 
(a)  applies,  this  guideline  is  intended  to 
result  in  an  appropriate  incremental 
punishment  for  the  instant  offense  that 
most  nearly  approximates  the  sentence 
that  would  have  been  imposed  had  all 
the  sentences  been  imposed  at  the  same 
time.", 
and  inserting  in  lieu  thereof: 

"In  a  case  in  which  a  defendant  is 
subject  to  an  undischarged  sentence  of 
imprisonment,  the  court  generally  has 
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authority  to  impose  an  imprisomnen 
sentence  on  the  current  offense  to  run 
concurrently  with  or  consecutively  ti  > 
the  prior  undischarged  term.  18  U.S.  1 
§  3584(a).  Exercise  of  that  authority, 
however,  is  predicated  on  the  court's 
consideration  of  the  factors  listed  in  18 
U.S.C.  §  3553(a),  including  any 
appUcable  guideUnes  or  policy 
statements  issued  by  the  Sentencing 
Commission.". 

This  is  a  two-part  amendment.  Fin  t, 
this  amendment  clarifies  the  applica  ion 
of  subsections  (a)  and  (b)  of  this 
guideline.  Second,  in  circumstances 
covered  by  the  policy  statement  in 
subsection  (c),  this  amendment  affor  is 
the  sentencing  court  additional 
flexibility  to  impose,  as  appropriate, 
consecutive,  concurrent,  or  partially 
concurrent  sentence  in  order  to  achi(  ive 
a  reasonable  punishment  for  the  inst  int 
offense. 

Authority  to  impose  a  partially 
concurrent  sentence  is  found  in  the 
Sentencing  Reform  Act  of  1984  (SR/|). 
In  enacting  28  U.S.C.  §  994(1)(1), 
Congress  contemplated  that  18  U.S.d. 
§  3584  would  allow  imposition  of 
partially  concurrent  sentences,  in 
addition  to  fully  concurrent  or 
consecutive  sentences.  ("It  is  the 
Committee's  intent  that,  to  the  exter  t 
feasible,  the  sentences  for  each  of  th 
multiple  offenses  be  determined 
separately  and  the  degree  to  which  t  ley 
should  overlap  be  specified.")  S.  Re  ). 


a 


No.  225, 98th  Cong..  1st  Sess.  177 
(1983).  Without  the  ability  to  fashion 
such  a  sentence,  the  instruction  to  the 
Commission  in  28  U.S.C.  §994(1)(1)  to 
provide  a  reasonable  incremental 
penalty  for  additional  offenses  could  not 
be  implemented  successfully  in  certain 
situations,  particularly  when  the 
defendant's  release  date  on  an 
undischarged  term  of  imprisonment 
cannot  be  determined  readily  in 
advance  (e.g..  in  the  case  of  an 
indeterminate  sentence  subject  to  parole 
release). 

Prior  to  the  SRA,  only  the  Bureau  of 
Prisons  had  the  authority  to  commence 
a  federal  sentence  prior  to  the 
defendant's  release  fi-om  imprisonment 
on  a  state  sentence.  See,  e.g.,  United 
States  v.  Segal,  549  F.2d  1293.  1301  (9th 
Cir.  1977).  SRA  legislative  history 
pertaining  to  18  U.S.C.  §  3584  indicates 
that  this  new  section  was  intended  to 
authorize  imposition  of  a  federal  prison 
sentence  to  run  concurrently  or 
consecutively  to  a  state  prison  sentence. 
"This  *   *  •  [section  3584]  changes  the 
law  that  now  applies  to  a  person 
sentenced  for  a  Federal  offense  who  is 
already  serving  a  term  of  imprisonment 
for  a  state  offense."  S.  Rep.  No.  225. 
supra  at  127.  "Thus,  it  is  intended  that 
this  provision  be  construed  contrary  to 
the  holding  in  United  States  v.  Segal. 
*   *   "'Id.  (at  127  n.314).  See  United 
States  V.  Hardesty.  958  F.2d  910.  914 


(stating  that,  imder  section  3584, 
"Congress  has  expressly  granted  federal 
judges  the  discretion  to  impose  a 
sentence  concurrent  to  a  state  prison 
term"),  aff'd  en  banc,  977  F.2d  1347  (9th 
Cir.  1992). 

3.  Section  IBI. 10(c)  is  amended  by 
deleting  "and  506"  and  inserting  in  lieu 
thereof  "505,  506,  and  516". 

The  Commentary  to  §  IBI.IO 
captioned  "Background"  is  amended  in 
the  fourth  paragraph  by  inserting  an 
asterisk  immediately  following  "old 
guidelines";  and  by  inserting,  as  a  note, 
following  the  Background  Commentary: 

"*So  in  original.  Probably  should  be 
'to  fall  above  the  amended  guidelines'.". 

This  amendment  expands  the  listing 
in  §  IBI. 10(d)  to  implement  the 
directive  in  28  U.S.C.  §994(u)  in  respect 
to  guideline  amendments  that  may  be 
considered  for  retroactive  application. 
The  amendment  also  makes  an  editorial 
addition  to  the  Commentary  to  §  IBI.IO 
(Retroactivity  of  Amended  Guideline 
Range). 

In  addition,  the  Commission  has 
updated  the  "Historical  Notes" 
following  the  amended  guideline 
sections,  and  has  made  a  number  of 
additional  minor  conforming  and 
editorial  revisions  to  improve  the 
internal  consistency  and  appearance  of 
the  Manual. 

[FR  E)oc.  95-29514  Filed  12-4-95;  8:45  am] 
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Vol.  60.  No.  233 

Tuesday,  December  5,  1995  . 


This  section  of  the  FEDERAL  REGISTER 
contains,  notices  of  meetings  published  under 
the  "Government  in  the  Sunshine  Act"  (Pub. 
L  94-409)  5  U.S.C.  552b{e)(3). 


DEPARTMENT  OF  JUSTICE 

UNITED  STATES  PAROLE  COMMISSION 

Public  Announcement 

Pursuant  To  The  Government  In  the 
Sunshine  Act 

(Public  Law  94-409)  [5  U.S.C.  Section 
552b) 

DATE  AND  TIME:  9:30  a.m.,  Tuesday, 
December  5, 1995,  by  telephone 
conference  call. 

PLACE:  5550  Friendship  Boulevard, 
Suite  400,  Chevy  Chase,  Maryland 
20815. 

STATUS:  Closed— Meeting. 
MATTERS  CONSIDERED:  The  following 
matter  will  be  considered  during  the 
closed  portion  of  the  Commission's 
Business  Meeting: 

Appeals  to  the  Commission  involving 
approximately  6  cases  decided  by  the 
National  Commissioners  pursuant  to  a 
reference  under  28  C.F.R.  2.27.  These  cases 
were  originally  heard  by  an  examiner  panel 
wherein  inmates  of  Federal  prisons  have 
applied  for  parole  or  are  contesting 
revocation  of  parole  or  mandatory  release. 

AGENCY  CONTACT:  Tom  Kowalski,  Case 
Operations,  United  States  Parole 
Commission,  (301)  492-5962. 

Dated:  November  30, 1995. 
Michael  A.  Stover, 

General  Counsel,  U.S.  Parole  Commission. 
IFR  Doc.  95-29621  Filed  11-30-95;  4:15  pm] 
WLUNG  CODE  4410-01-M 


DEPARTMENT  OF  JUSTICE        » 

UNITED  STATES  PAROLE  COMMISSION 

Public  Announcement 

Pursuant  To  The  Government  In  the 
Sunshine  Act 

(Public  Law  94-409)  [5  U.S.C.  Section 
552bl 

TIME  AND  DATE:  1:30  p.m.,  Tuesday, 
December  5, 1995,  by  telephone 
conference  call. 

PLACE:  5550  Friendship  Boulevard. 
Suite  400,  Chevy  Chase.  Maryland 
20815. 

STATUS:  Open. 


MATTERS  TO  BE  CONSIDERED:  The 
following  matters  have  been  placed  on 
the  agenda  for  the  open  Parole 
Commission  meeting: 

1.  Approval  of  minutes  of  previous 
Commission  meeting. 

2.  Reports  from  the  Chairman, 
Commissioners,  Legal,  Chief  of  Staff ,  Case 
Operations,  and  Administrative  Sections. 

3.  Revisiting  the  twelve-month  custody 
reduction  program  under  28  C.F.R.  §  2.60. 

4.  Discussion  of  the  application  of  the 
Ninth  Circuit  policy  on  street  time  forfeiture 
at  FTC,  Oklahoma  City.  Oklahoma. 

AGENCY  CONTACT:  Tom  Kowalski.  Case 
Operations.  United  States  Parole 
Commission.  (301)  492-5962. 

Dated:  November  30, 1995. 
Michael  A.  Stover. 

General  Counsel,  U.S.  Parole  Commission. 
IFR  Doc.  95-29622  Filed  11-30-95;  4:25  pml 

BILLING  CODE  4410-01-M 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  December  4, 11, 18.  and 
25,  1995. 

PLACE:  Commissioners'  Conference 
Room.  11555  Rockville  Pike.  Rockville. 

Maryland. 

STATUS:  Public. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  December  4 

Friday,  December  8 

1:30  p.m. 
Meeting  with  Advisory  Committee  on 
Reactor  Safeguards  (ACRS)  (Public 
Meeting) 
{Contact:  John  Larkins,  301-415-7360) 

Week  of  December  11 — Tentative 

Tuesday,  December  12 

2:00  p.m. 
BrieHng  on  Materials  Events  Data  Base 

(Public  Meeting) 
(Contact:  Samuel  Pettijohn,  301-415-6822) 

Thursday,  December  14 

10:00  a.m. 
Briefing  on  Industry  Restructuring  and 
Deregulation  {Pubic  Meeting) 

2:00  p.m. 
Briefing  on  EEO  Program  (Public  Meeting) 
(Contact:  Vandy  Miller,  301-415-7380) 

Week  of  December  18 — Tentative 

Tuesday,  December  19 

10:00  a.m. 
Briefing  on  Mechanism  for  Addressing 
Generic  Safety  Issues  (Public  Meeting) 


(Contact:  Denny  Crutchfield,  301-415- 

1199) 
2:00  p.m. 
Briefing  on  Generic  Implications  of  Recent 

Events  Involving  Ingestion  of 

Radioactive  Material  at  Research 

Facilities  (Public  Meeting) 

Week  of  December  25— Tentative 

There  are  no  meeting  schedule  for  the 
Week  of  December  25. 

Note:  The  Nuclear  Regulatory  Commission 
is  operating  under  a  delegation  of  authority 
to  Chairman  Shirley  Ann  Jackson,  because 
with  three  vacancies  on  the  Commission,  it 
is  temporarily  without  a  quorum.  As  a  legal 
matter,  therefore,  the  Sunshine  Act  does  not 
apply;  but  in  the  interests  of  openness  and 
public  accountability,  the  Commission  will 
conduct  business  as  though  the  Sunshine  Act 
were  applicable. 

The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (Recording)— (301)  415-1292. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Bill  Hill  (301)  415-1661. 

This  notice  is  distributed  by  mail  to  several 
hundred  subscribers;  if  you  no  longer  wish 
to  receive  it,  or  would  like4  to  be  added  to 
it,  please  contact  the  Office  of  the  Secretary, 
Attn:  Operations  Branch,  Washington,  D.C. 
20555  (301-415-1963). 

In  addition,  distribution  of  this  meeting 
notice  over  the  internet  system  is  available. 
If  you  are  interested  in  receiving  this 
Commission  meeting  schedule  electronically, 
please  send  an  electronic  message  to 
alb@nrc.gov  or  gkt@nrc.gov. 

Dated:  November  30.  1995. 

WilUam  M.  Hill.  Jr.. 

SECY  Tracking  Officer,  Office  of  the 
Secretary. 

[FR  Doc.  95-29659  Filed  12-1-95;  12:27  pm] 

BILUNG  CODE  7590-01-M 


ASSASSINATION  RECORDS  REVIEW  BOARD 

DATES:  December  12-13,  1995 
PLACE:  ARRB.  600  E  Street.  NW. 
Washington.  DC. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  December 
12-13.  9:00  a.m. 

1.  Review  and  Accept  Minutes  of  Closed 
Meetings. 

2.  Review  of  Assassination  Records. 

3.  Other  Business. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Thomas  Samoluk,  Associate  Director  for 
Communications,  600  E  Street,  NW, 
Second  Floor,  Washington,  DC  20530. 
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Telephone:  (202)  724-0088;  Fax:  (20(2) 

724-0457. 

David  G.  Marwell, 

Executive  Director 

[FR  E)oc.  9S-296«4  Filed  12-1-95;  12:27|pm] 

MLUNG  COOE  6118-01-^ 


INTER-AMERICAN  FOUNDATION  BOARD 
MEETING 

TIME  AND  DATE:  December  15, 1995, 
10:00  a.m. 

PLACE:  901  N.  Stuart  Street,  Tenth  F  oor, 
Arlington,  Virginia  22203. 

STATUS:  Closed  session  as  provided  ir 
22  CFR  Part  1004.4(b). 

MATTERS  TO  BE  CONSIDERED:  Executive 
Session  on  Personnel  Implications  i  i 
Fiscal  Year  1996  (closed  session). 


)95 
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CONTACT  PERSON  FOR  MORE  INFORMATION: 
Evan  M.  Koster,  Assistant  Secretary  to 
the  Board  of  Directors,  (703)  841-3812. 

Dated:  November  1, 1995. 
Evan  M.  Koster, 

Acting  Sunshine  Act  Officer. 

(PR  Doc.  95-29707  Filed  12-1-95;  1:25  pm] 

BILLING  COOE  7023-01-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  11:00  a.m.,  Monday, 

December  11, 1995. 

PLACE:  Marriner  S.  Eccles  Federal 


Reserv 


Buiiuing,  C  < 


entrance  between  20th  and  2lst  Streets, 
N.W.,  Washington,  D.C.  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 


1.  Personnel  actions  (appointment*, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  December  1, 1995. 
Jennifer  J.  Johnson, 

Depu  ty  Secretary  of  the  Board. 

[FR  Doc.  95-29765  Filed  12-1-95;  3:22  pm) 

BILLING  COOE  6210-01-P 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  ttie  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  In  the  Issue. 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

IA-570-843] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value: 
Bicycles  From  the  People's  Republic 
of  China 

Correct/on 

In  notice  document  95-27832, 
beginning  on  page  56567,  in  the  issue  of 
Thursday,  November  9, 1995,  make  the 
following  correction: 


On  page  56574,  in  the  third  column, 
in  the  table,  in  the  second  column,  the 
PRC-wide  rate,  "61.7"  should  read 
"61.67." 


BILUNQ  COOE  150S-01-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Center  for  Disease  Control  and 
Prevention 

Fees  for  Sanitation  Inspections  of 
Cruise  Ships 

Correction 

In  notice  document  95-28164 
beginning  on  page  57433  in  the  issue  of 
Wednesday,  November  15, 1995,  make 
the  following  correction: 

On  page  57434,  in  the  first  column,  in 
Appendix  A,  in  the  tables,  in  the  entries 
for  Extra  large,  in  the  second  column. 


"(<60,000)"  should  read  "(>60,000)" 
each  time  it  appears. 

BILUNG  CODE  1SOS-01-0 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 

[Release  No.  34-35833;  File  No.  37-40-92] 

Rules  of  Practice 

Correction 

In  rule  document  95-14750  beginning 
on  page  32738,  in  the  issue  of  Friday, 
June  23, 1995,  make  the  following 
correction: 

§  200.43    [Corrected] 

On  page  32795,  in  the  second  column, 
in  amendatory  instruction  21,  "Section 
200.43"  should  read  "Section 
200.43(a)(l)(iii)". 

BILUNG  COOE  1 505-01 -O 
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Part  11 

Department  of 
Agriculture 

Agricultural  Marketing  Service 

7  CFR  Part  1280 

Sheep  and  Wool  Promotion,  Research, 
Education,  and  Information  Order; 
Proposed  Rule 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  S«^ice 

7  CFR  Part  1280 
[No.  LS-84-015] 


Sheep  and  Wool  Promotion,  Researdh, 
Education,  and  Information  Order 

AGENCY:  Agricultural  Marketing  Servii  :e, 

USDA. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Sheep  Promotion, 
Research,  and  Information  Act  of  199^ 
(Act),  authorized  the  establishment  of  a 
national,  industry- funded  and  -operat  jd 
sheep  and  wool  promotion,  research, 
education,  and  information  program,  pn 
January  4,  1995,  the  Agricultural 
Marketing  Service  (AMS)  published  ii  i 
the  Federal  Register  an  invitation  to 
submit  proposals  for  a  sheep  and  woo 
promotion,  research,  education,  and 
information  order  (Order).  AMS 
received  an  entire  industry  proposal  a  > 
well  as  four  other  partial  proposals,  al 
of  which  were  published  for  public 
comment  in  the  June  2,  1995.  issue  of 
the  Federal  Register.  A  public  meetin  > 
was  held  on  June  26,  1995,  at  the 
Department  of  Agriculture  (Department) 
to  discuss  the  proposed  Order  and  to 
solicit  comments  on  the  proposal  Aft^r 
evaluating  the  written  comments 
submitted,  the  transcript  from  the 
public  meeting,  and  other  available 
material,  an  Order  is  issued  pursuant  |o 
the  provisions  of  the  Act  and  will  be 
subject  to  a  referendum. 

Before  the  Order  is  made  effective,  i 
referenduim  must  be  conducted  amoni 
sheep  producers,  sheep  feeders,  and 
importers  of  sheep  and  sheep  product ;, 
except  importers  of  raw  wool.  A  final 
referendum  rule  will  be  published 
separately  in  the  Federal  Register.  If 
sheep  producers,  feeders,  and  imports  rs 
voting  in  the  referendum  approve  the 
proposed  Order,  all  producers,  feeder  , 
and  importers  would  be  required  to  pi  ly 
assessments,  which  would  be  used  in 
national  program  of  sheep  and  wool 
promotion,  research,  education, 
consumer,  industry,  and  producer 
information. 

The  certification  and  nomination 
procedures  for  the  establishment  of  th  b 
National  Sheep  Promotion,  Research, 
and  Information  Board  (Board)  as  wel 
as  other  implementing  regulations  wi!  1 
be  published  separately  in  the  Federa 
Register. 

ADDRESSES:  Ralph  L.  Tapp.  Chief; 
Marketing  Programs  Branch,  Room 
2606-S;  Livestock  and  Seed  Division, 
AMS-USDA;  P.O.  Box  96456; 
Washington.  D.C.  20090-6456. 


FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  L  Tapp,  Chief,  Marketing 
Programs  Branch,  202/720-1115.    . 

SUPPLEMENTARY  INFORMATION:  Prior 
documents:  Notice-Invitation  to  submit 
proposals  published  January  4,  1995  (60 
PR  381);  Proposed  Rule-Sheep  and  Wool 
Promotion,  Research,  Education,  and 
Information  Order  published  Jime  2, 
1995  (60  FR  28747);  Proposed  Rule: 
Procedures  for  Conduct  of  Referendum 
published  August  8. 1995  (60  FR 
40313);  Notice-Certification  of 
Organization  for  Eligibility  to  Make 
Nominations  to  the  Proposed  Board 
published  August  8, 1995  (60  FR 
40343);  Proposed  Rule-Rules  and 
Regulations  published  October  3, 1995 
(60  FR  51737). 

Regulatory  Impact  Analysis 

Executive  Orders  12866  and  12778  and 
the  Regulatory  Flexibility  Act 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866  and 
therefore  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget 
(OMB). 

This  proposed  rule  was  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  It  is  not  intended  to 
have  a  retroactive  effect.  This  rule 
would  not  preempt  any  State  or  local 
laws,  regulations,  or  policies  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  any  person 
subject  to  the  Order  may  file  with  the 
Secretary  a  petition  stating  that  the 
Order,  any  provision  of  the  Order,  or 
any  obligation  imposed  in  connection 
with  the  Order  is  not  in  accordance  with 
the  law,  and  requesting  a  modification 
of  the  Order  or  an  exemption  from 
certain  provisions  or  obligations  of  the 
Order.  The  petitioner  would  have  the 
opportimity  for  a  hearing  on  the 
petition.  Thereafter  the  Secretary  would 
issue  a  decision  on  the  petition.  The  Act 
provides  that  the  district  court  of  the 
United  States  in  the  district  in  which 
the  petitioner  resides  or  carries  on 
business  has  jurisdiction  to  review  the 
Secretary's  decision,  if  the  petitioner 
files  a  complaint  for  that  purpose  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  decision.  The  petitioner 
must  exhaust  his  or  her  administrative 
remedies  before  filing  such  a  complaint 
in  the  district  court. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibihty  Act  (RFA)(5 
U.S.C.  601  et  seq.],  the  Administrator  of 
AMS  has  considered  the  economic 
impact  of  this  proposed  action  on  small 
entities. 


The  purpose  of  RFA  is  to  fit 
regulatory  actions  to  the  scale  of  the 
businesses  that  are  subject  to  such 
actions  so  that  small  businesses  would 
not  be  unduly  or  disproportionately 
burdened. 

According  to  the  January  27,  1995, 
issue  of  "Sheep  and  Goats,"  published 
by  the  Department's  National 
Agricultural  Statistics  Service,  there  are 
approximately  87,350  sheep  operations 
in  the  United  States,  nearly  all  of  which 
would  be  classified  as  small  businesses 
under  the  criteria  estabhshed  by  the 
Small  Business  Administration  (13  CFR 
121.601).  Additionally,  there  are 
approximately  9,000  importers  of  sheep 
and  sheep  products,  nearly  all  of  which 
would  be  classified  as  small  businesses. 

This  proposed  Order  would  require 
each  person  who  makes  payment  to  a 
sheep  producer,  feeder,  or  handler  of 
sheep  or  sheep  products  to  be  a 
collecting  person,  and  to  collect  an 
assessment  from  that  sheep  producer, 
feeder,  or  handler  of  sheep  or  sheep 
products.  Any  person  who  buys 
domestic  live  sheep  or  greasy  wool  for 
processing  must  also  collect  the 
assessment  and  remit  it  to  the  Board. 
Each  person  who  processes  or  causes  to 
be  processed  sheep  or  sheep  products  of 
that  person's  own  production  and  who 
markets  the  processed  products  would 
pay  an  assessment  and  remit  the 
assessment  to  the  Board.  Any  person 
who  exports  live  sheep  or  greasy  wool 
would  be  required  to  remit  an 
assessment  to  the  Board.  Finally,  each 
person  who  imports  into  the  United 
States  sheep,  sheep  products,  wool,  or 
wool  products,  other  than  raw  wool, 
would  pay  an  assessment.  The  U.S. 
Customs  Service  (Customs)  would 
collect  the  assessments  on  imported 
sheep  and  sheep  products  (except  raw 
wool)  and  forward  them  to  AMS  for 
disbursement  to  the  Board. 

The  rate  of  assessment  on  domestic 
sheep  producers,  feeders,  and  exporters 
of  live  sheep  and  greasy  wool  would  be 
l-cent-per-pound  on  five  sheep  sold  and 
2-cents-per-pound  on  greasy  wool  sold. 
Importers  would  be  assessed  l-cent-per- 
pound  on  five  sheep  and  the  equivalent 
of  l-cent-per-pound  of  live  sheep  for 
sheep  products  and  2-cents-per-pound 
of  degreased  wool  or  the  equivalent  of 
degreased  wool  for  wool  and  wool 
products.  Imported  raw  wool  would  be 
exempt  from  assessments.  Each  person 
who  processes  or  causes  to  be  processed 
sheep  or  sheep  products  of  that  person's 
own  production  and  markets  the 
processed  products  would  be  assessed 
the  equivalent  of  l-cent-per-pound  of 
live  sheep  sold  and  2-cents-per-pound 
of  greasy  wool  sold.  All  assessment  rates 
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may  be  adjusted  in  accordance  with  the 
applicable  provisions  of  the  Act. 

Paperwork  Reduction 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
Chapter  35),  the  information  collection 
requirements  contained  herein  were 
submitted  to  OMB  for  approval  and 
assigned  OMB  No.  0581-0093.  This 
action  sets  forth  the  provisions  for 
establishing  a  nationwide,  industry- 
funded  sheep  and  wool  promotion, 
research,  education,  and  information 
program.  The  information  collection 
requirements  as  required  by  this  action 
and  necessary  for  the  implementation  of 
this  Order  include: 

(1)  A  report  by  each  collecting  person 
required  to  remit  assessments  to  the 
Board  for  live  sheep  or  greasy  wool 
purchased  from  the  producer,  feeder,  or 
handler  of  sheep  or  sheep  products;  by 
each  person  marketing  sheep  or  sheep 
products  of  that  person's  own 
production;  and  by  each  exporter  of 
sheep  or  greasy  wool.  The  estimated 
number  of  respondents  for  this  report  is 
700.  Each  respondent  would  submit  one 
report  per  month,  unless  otherwise 
prescribed  by  the  Board,  and  the 
estimated  average  reporting  burden  is 
0.5  hours  per  response; 

(2)  A  requirement  to  maintain 
sufficient  records  to  verify  reports 
submitted  vmder  the  Order.  The 
estimated  nmnber  of  recordkeepers 
needed  to  comply  with  this  requirement 
is  700,  each  of  whom  would  have  an 
estimated  annual  reporting  burden  of 
0.5  hours; 

(3)  An  application  for  certification  of 
organization,  to  be  completed  by  eligible 
organizations  that  request  certification 
in  order  to  be  eligible  to  nominate 
producers,  feeders,  and  importers  to  the 
Board.  The  estimated  number  of 
respondents  is  70  (with  each  submitting 
one  response),  and  the  estimated 
average  reporting  burden  is  0.5  hour  per 
response; 

(4)  A  nomination  form  by  which 
certified  organizations  will  nominate 
producers,  feeders,  and  importers  for 
membership  on  the  Board.  The 
estimated  number  of  respondents  is  60 
for  the  first  year  of  the  Order,  and  20 
each  year  thereafter.  Each  respondent 
would  submit  one  response  per  year, 
and  the  estimated  average  reporting 
burden  is  0.5  hour  per  response;  and 

(5)  An  advisory  committee 
membership  background  information 
form,  to  be  completed  by  candidates 
nominated  by  certified  organizations  for 
appointment  to  the  Board.  The 
estimated  number  of  respondents  is  240 
during  the  first  year  of  the  Order,  and 
80  each  year  thereafter.  Each  respondent 


would  submit  one  response  per  year, 
and  the  estimated  average  reporting 
bvmlen  is  0.5  hour  per  response. 

Background 

The  Act  (7  U.S.C.  7101-7111), 
approved  October  22,  1994,  authorizes 
the  Secretary  to  establish  a  national 
sheep  and  wool  promotion,  research, 
education,  and  information  program. 
The  program  would  be  funded  by  a 
mandatory  assessment  on  domestic 
sheep  producers,  sheep  feeders,  and 
exporters  of  live  sheep  and  greasy  wool 
of  l-cent-per-pound  on  live  sheep  sold 
and  2-cents-  per-pound  on  greasy  wool 
sold.  Importers  would  be  assessed  1- 
cent-per-poimd  on  live  sheep  imported 
and  the  equivalent  of  l-cent-per-pound 
of  live  sheep  for  sheep  products 
imported  and  2-cents-per-pound  of 
degreased  wool  or  the  equivalent  of 
degreased  wool  for  wool  and  wool 
products  imported.  Imported  raw  wool 
would  be  exempt  fi"om  assessments. 
Each  person  who  processes  or  causes  to 
be  processed  sheep  or  sheep  products  of 
that  person's  own  production,  and  who 
markets  the  processed  products,  would 
be  assessed  the  equivalent  of  l-cent-per- 
pound  of  five  sheep  sold  and  2-cents- 
per-pound  of  greasy  wool  sold.  All 
assessment  rates  may  be  adjusted  in 
accordance  with  applicable  provisions 
of  the  Act. 

The  Act  provides  for  the  submission 
of  proposals  for  a  Sheep  and  Wool 
Promotion,  Research,  Education,  and 
Information  Order  (Order).  The 
Secretary  may  propose  the  issuance  of 
an  Order,  or  an  association  of  sheep 
producers  may  submit  and  request  the 
issuance  of  an  Order.  The  Act  provides 
that  when  the  Secretary  decides  to 
propose  an  Order  or  receives  a  request 
and  proposal  for  an  Order,  the  Secretary 
shall  publish  the  proposed  Order  and 
give  due  notice  and  opportimity  for 
public  comment.  As  established  by  the 
Act,  the  Order  provides  for  the 
establishment  of  a  Board  comprised  of 
85  sheep  producers,  10  sheep  feeders, 
£md  25  importers  of  sheep  and  sheep 
products.  The  Act  further  provides  that 
any  State  with  one  member  may  have  an 
alternate  member. 

The  Depeulment  issued  an  invitation 
to  submit  proposals  for  an  initial  Order 
in  the  January  4,  1995,  (60  FR  381)  issue 
of  the  Federal  Register.  In  response  to 
that  invitation,  the  American  Sheep 
Industry  Association  (ASI),  the  sheep 
industry's  producer  member 
organization,  submitted  a  proposed 
Order.  In  addition,  the  New  Zealand 
Meat  Producers  Board,  the  Australian 
Meat  and  Live-stock  Corporation,  the 
Wools  of  New  Zealand,  the  National 
Lamb  Feeders  Association,  and  the 


Lamb  Committee  of  the  National 
Livestock  and  Meat  Board  each 
submitted  a  partial  proposal. 

The  Department  also  received  letters 
from  other  interested  parties.  The 
Department  did  not  consider  these 
letters  to  be  proposals  because  they 
primarily  addressed  information  related 
to  provisions  of  the  Act  itself.  Copies  of 
these  letters  and  the  comments  received 
in  response  to  the  proposed  Order,  are 
available  for  public  inspection. 

The  Department  published  ASI's 
proposal  as  Proposal  I,  the  New  Zealand 
Meat  Producers  Board's  proposal  as 
Proposal  II,  the  Australian  Meat  and 
Live-stock  Corporation's  proposal  as 
Proposal  III,  the  Wools  of  New 
Zealand's  proposal  as  Proposal  IV,  and 
the  National  Lamb  Feeders 
Association's  proposal  as  Proposal  V. 
The  Department  modified  these 
proposals  slightly  in  order  to  (1)  make 
them  consistent  with  the  Act  and  other 
similar  national  research  and  promotion 
programs  supervised  by  the  Department, 
(2)  simplify  the  language  and  format  of 
some  provisions,  and  (3)  add  certain 
sections  necessary  for  the  proper 
administration  of  the  Order  by  the 
Department.  The  Department  rejected 
the  proposal  submitted  by  the  Lamb 
Committee  of  the  National  Livestock 
and  Meat  Board  and  discussed  that 
proposal  in  the  proposed  rule.  Each 
proposal  was  published  in  the  June  2, 
1995,  issue  of  the  Federal  Register  (60 
FR  28747).  Interested  persons  were 
invited  to  submit  comments  on  the 
proposals  until  July  17,  1995. 

Tne  Department  received  137  written 
comments  concerning  the  proposed 
Order  ft-om  individual  sheep  producers, 
sheep  feeders,  importers  of  sheep  and 
sheep  products.  State  sheep  producer 
organizations,  general  farm 
organizations,  universities,  and  other 
interested  parties.  Ninety-three 
comments  were  filed  on  time  and  forty- 
four  comments  were  filed  after  the 
comment  period  closed.  The  late 
comments  generally  expressed  the  same 
views  as  the  timely  comments  that  are 
discussed  herein,  and  the  commenters 
generally  supported  the  primary 
proposed  Order  with  certain 
qualifications. 

The  substantive  changes  suggested  by 
commenters  are  discussed  below, 
together  with  a  description  of  changes 
made  by  the  Department  upon  review  of 
the  proposed  Order  and  the  comments. 
The  Department  has  also  made  other 
minor  changes  of  a  nonsubstantial 
nature  for  clarity  and  accuracy. 

Of  the  ninety-three  timely  comments, 
sixty-two  comments  supported  the 
proposed  Order  as  published  or 
expressed  support  with  some 
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modifications  or  clarifications.  Six 
comments  opposed  the  entire  Order  o^ 
portions  thereof.  The  remaining 
comments  neither  supported  nor 
opposed  the  proposal  in  its  entirety,  liut 
rather  addressed  specific  sections  in  t  le 
proposed  Order  or  made  general 
comments  relating  to  the  Act  or  the 
Order.  Forty-two  comments  did  not 
express  opposition  to  Proposal  II  whi^h 
would  provide  for  6  of  the  25  importe  r 
Board  members  to  represent  importer! 
of  sheep  meat  and  that  1  member  of  ti  e 
Executive  Committee  be  an  importer  ( if 
sheep  meat  and  that  organizations  tha  t 
represent  importers  of  sheep  or  sheep 
pfxxiucls  may  make  nominations  for 
representation  of  the  importer  unit.  Tivo 
comments  opposed  Proposal  II.  Fifty- 
nine  comments  opposed  Proposal  HI 
which  would  prohibit  the  use  of 
assessments  for  specific  country  of 
origin  promotion  programs  and  two 
comments  supported  Proposal  III.  For^y- 
eight  comments  opposed  Proposal  IV 
which  would  provide  that  funds 
generated  under  the  Act  be  used  to 
promote  (1)  a  wide  range  of  wool 
products  in  the  United  States,  includi  ig 
interior  textile  product;  e.g.,  carpet  ru  ;s, 
and  upholstery;  and  (2)  wool  generioa  Jy 
rather  than  to  promote  wool  specifica  ly 
grown  in  the  United  States  and  four 
comments  supported  Proposal  IV. 
Finally,  fifty-two  comments  supporte< 
Proposal  V,  which  would  provide  thai 
domestic  assessments  could  be  used  t  > 
promote  "Fresh  American  Lamb."  Thi  i 
discussions  are  organized  by  heading! 
of  the  proposed  Order's  provisions. 

Definitions 

Two  commenters  recommended  tha|t 
we  review  all  of  the  terminology  in 
§  1280.101  through  §  1280.136  in  the 
proposed  Order  and  clarify  any  terms 
that  are  ambiguous,  in  order  to  ensure 
that  the  definitions  in  the  proposed 
Order  generally  conform  with  or  mim  ir 
those  in  the  Act.  We  agree,  and 
reviewed  the  definitions  and 
determined  that  the  definitions  in  the 
proposed  Order  either  mirror  the 
definitions  in  the  Act  or  conform  to  tHe 
Act's  intent. 

Section  1280.108    Degreased  Wool 

One  commenter  stated  that  the 
definition  of  "degreased  wool"  has 
created  some  confusion  because  the 
term  for  "degreased  wool"  used  both  :  n 
the  United  States  and  abroad,  is 
"scoured  wool."  The  commenter 
recommended  that  the  term  "degrease  d 
wool"  be  changed  to  "scoured  wool." 
We  have  not  adopted  this 
recommendation  because  the  Act 
defines  the  term  "degreased  wool"  anji 
we  beUeve  that  the  proposed  Order's 


definition  should  mirror  the  Act's 
definition.  Accordingly,  this  suggestion 
is  not  adopted. 

Section  1280.113    Feeder 

Five  commenters  opposed  the 
definition  of  "feeder"  in  the  proposed 
Order.  One  commenter  suggested  that  a 
"feeder"  should  be  defined  as  "a  person 
that  is  the  second  owner  of  the  lamb" 
because  the  definition  in  the  Act  and  in 
the  proposed  Order  was  ambiguous  and 
could  allow  a  person  who  was  primarily 
a  producer  to  occupy  a  feeder  seat  on 
the  Board  but  prohibit  a  person  who  is 
primarily  a  feeder  to  occupy  a  producer 
seat  on  the  Board.  The  same  commenter 
also  stated  that  according  to  the 
definition  in  the  proposed  Order  many 
producers  could  be  feeders,  but  few 
feeders  could  be  producers.  Another 
commenter  suggested  that  "feeder" 
should  be  defined  as  "a  producer  who 
purchases  more  than  500  head  of  lambs 
a  year,  to  be  finished  for  the  commercial 
market."  The  commenter  believes  that 
the  intent  of  the  Act  was  not  to  include 
4-H  club  members  who  show  market 
sheep  or  other  individuals  who  sell  only 
a  few  market  lambs  in  the  definition  of 
"feeder".  Another  commenter  suggested 
that  "feeder"  should  be  defined  as  "any 
person  other  than  a  producer  who 
purchases  lambs  to  be  finished  for  the 
commercial  market."  Another 
commenter  suggested  that  a  "feeder" 
should  be  defined  as  one  whose  main 
source  of  income  (over  50  percent) 
comes  from  lambs  purchased  for  the 
purpose  of  feeding  to  market  weight. 
Another  commenter  opposed  the 
definition  of  "feeder"  but  did  not 
provide  an  alternate  definition.  The  Act 
itself  defines  "feeder"  as  any  person 
who  feeds  lambs  until  the  lambs  reach 
slaughter  weight.  The  Department  finds 
that  the  definition  in  the  proposed 
Order  should  mirror  that  found  in  the 
Act.  Accordingly,  we  have  not  adopted 
any  of  these  suggestions. 

Section  1280.122    Producer 

Five  commenters  opposed  the 
definition  of  "producer"  in  the 
proposed  Order.  One  commenter 
suggested  that  "producer"  be  defined  as 
any  person  involved  in  certain  industry 
segments  *  *   *  to  include  but  not  be 
limited  to  *   *   *  a  "commercial"  ewe 
flock,  purebred  operation,  speciality 
lamb  and/or  wool  market  segment,  4-H 
member  or  youth,  because  that 
definition  is  more  representative  of  the 
producer  segment  of  the  sheep  industry. 
Another  commenter  suggested  that 
"producer"  be  defined  as  any  producer 
who  markets  less  than  500  purchased 
lambs  per  year.  Another  commenter 
suggested  that  "producer"  be  defined  as 


one  who  breeds  sheep  for  the 
production  of  lamb  and  wool.  Three 
other  commenters  opposed  the 
definition  of  "producer"  but  did  not 
provide  an  alternative  definition.  The 
Act  defines  "producer"  as  any  person, 
other  than  a  feeder,  who  owns  or 
acquires  owmership  of  sheep.  The 
Department  finds  that  the  definition  in 
the  proposed  Order  should  mirror  that 
found  in  the  Act.  Accordingly,  we  have 
not  adopted  these  suggestions. 

One  conmienter  suggested  that  the 
definitions  of  "feeder,"  "importer"  and 
"producer"  include  a  minimum  age 
restriction  and  thus  require  an 
individual  to  be  at  least  18  years  of  age 
to  ensure  that  those  eligible  to  vote  in 
the  referendima  are  actually  engaged  in 
the  commercial  feeding,  importation  or 
production  of  sheep  and  sheep 
products.  The  Act  does  not  specify  any 
age  limit  or  restriction  as  an  eligibility 
requirement,  and  there  are  no  age  limits 
or  restrictions  on  persons  who  are 
required  to  pay  assessments.  The 
Department  believes  that  Congress 
intended  that  each  person  who  is 
subject  to  the  assessment  should  be 
entitled  to  vote.  Accordingly,  we  have 
not  adopted  this  suggestion. 

Section  1 280. 1 26    Qualified  State 
Sheep  Board 

One  commenter  opposed  the 
definition  of  "QuaUfied  State  Sheep 
Board  (QSSB)"  because  §  1280.126  of 
the  proposed  Order  was  inconsistent 
with  §  2(5),  "Findings  and  Declaration 
Pohcy,"  of  the  Act,  which  states  that 
existing  State  organizations  which 
conduct  sheep  and  sheep  product 
promotion,  research,  industry,  and 
consumer  education  programs  that  are 
invaluable  to  the  efforts  of  promoting 
the  consumption  of  sheep  and  sheep 
products.  The  commenter  further 
believes  that  the  definition  of  "QSSB" 
would  allow  any  private  trade 
association  to  be  recognized  as  a 
"QSSB,"  because  they  are  entities 
organized  and  operating  within  the 
State.  Additionally,  the  commenter 
states  that  §  1280.126  in  the  proposed 
Order  defines  QSSB  as  a  sheep  and 
wool  promotion  entity  but  also  appears 
to  include  entities  that  conduct 
promotion,  research  or  consumer 
information  programs  with  respect  to 
sheep  or  wool  or  both.  Finally,  the  same 
commenter  suggested  that  §  1280.126  in 
the  proposed  Order  be  amended  to 
include  the  following  subsection  "(d)": 
"(d)  *   *   *  has  agreed  to  maintain  books 
and  records  as  specified  in  regulations 
approved  by  the  Secretary,  to  be  subject 
to  audit  by  or  at  the  direction  of  the 
Secretary,  to  abide  by  all  terms  of  the 
Act  and  the  Order  and  to  immediately 
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suspend  any  and  all  activities  funded  by 
assessments  collected  pursuant  to  the 
Act  and  Order  upon  receipt  of  such  a 
request  from  the  Secretary."  The 
Department  believes  that  the  Board 
would  have  the  authority  to  certify  a 
"QSSB"  in  each  State.  Furthermore,  the 
Department  believes  that  the  Board 
should  have  the  latitude  to  establish 
requirements,  subject  to  Departmental 
approval,  to  ensure  that  funds  expended 
by  "QSSB's"  are  spent  in  accordance 
with  the  Act  and  the  Order.  The  Act 
defines  a  "QSSB",  as  a  sheep  and  wool 
promotion  entity  that  is  authorized  by 
State  statute  or  organized  and  operating 
within  a  State,  receives  voluntary 
contributions  or  dues  and  conducts 
promotion,  research,  or  consiuner 
information  programs  with  respect  to 
sheep  or  wool,  or  both,  and  is 
recognized  by  the  Board  as  the  sheep 
and  wool  promotion  entity  within  the 
State;  except  that  not  more  than  one 
QSSB  shall  exist  in  any  State  at  any  one 
time.  Therefore,  we  believe  that  the 
definition  in  the  proposed  Order  should 
mirror  that  found  in  the  Act. 
Accordingly,  we  have  not  adopted  these 
suggestions. 

Section  1280.127    Raw  Wool 

Six  commenters  suggested  that  the 
definition  of  "raw  wool"  should  be 
expanded  to  include  wooltop,  noils  of 
wool  and  wool  waste  so  that  the 
definition  is  both  clear  and  consistent 
with  the  North  American  Free  Trade 
Agreement  "Yam  Forward"  rule  of 
origin  for  wool  and  other  textile 
imports.  The  Department  has  reviewed 
the  definition  of  "raw  wool,"  and 
believes  that  Congress  intended  to 
assess  processed  sheep  and  sheep 
products  but  not  raw  wool.  The  Act 
defines  "raw  wool"  as  greasy  wool, 
pulled  wool,  degreased  wool,  or 
carbonized  wool.  Furthermore,  the 
Department  finds  that  wooltop,  noils  of 
wool,  and  wool  waste  result  from  the 
processing  of  raw  wool  as  defined  in  the 
Act  and  we  believe  that  Congress 
intended  that  all  processed  products 
would  be  subject  to  the  assessment. 
Therefore,  to  expand  the  definition 
would  not  be  consistent  with  the  intent 
of  the  Act.  We  have  determined  that  the 
definition  in  the  proposed  Order  mirrors 
that  foimd  in  the  Act.  Accordingly,  we 
have  not  adopted  this  suggestion. 

National  Sheep  Promotion,  Research, 
and  Information  Board 

Section  1280.201    Establishment  and 
Membership  of  the  Board 

Eighteen  commenters  opposed  one  or 
more  aspects  of  the  "Establishment  and 
Membership  of  the  Board"  portion  of 


the  proposed  Order.  In  general,  the 
commenters  felt  that  (1)  the  Board  was 
too  large  and  cumbersome  for  the  sheep 
industry,  (2)  the  Board  should  realign  its 
membership  on  a  3-year  basis  based  on 
actual  collections  from  each  industry 
segment,  (3)  the  Board  should  include  a 
packer/breaker/retailer  member  because 
including  representatives  of  all  or  some 
of  these  entities  would  enhance 
communication  and  lead  to  greater 
promotional  efficiency  and  cooperation, 
(4)  the  Board  is  not  fairly  representative 
of  producer,  feeder  and  importer  groups 
based  on  total  assessment  contributions, 
and  (5)  a  certain  number  of  seats  on  the 
Board  should  be  held  by  each  member 
category — sheep  producers,  sheep 
feeders  and  importers  of  sheep  and 
sheep  products — based  on  total 
assessments  collected  from  these 
groups. 

The  Act  provides  for  the 
establishment  and  membership  of  the 
Board,  including  the  number  of 
members  from  each  industry  segment  to 
be  represented  on  the  Board.  The  Act 
does  not  authorize  the  Board's 
membership  to  (1)  be  adjusted  on  a  3- 
year  basis,  (2)  include  a  packer/breaker/ 
retailer  seat  or  (3)  be  based  on  total 
contributions  from  each  industry 
segment.  Accordingly,  we  have  not 
adopted  any  of  these  suggestions. 

One  commenter  suggested  amending 
§  1280.201  to  include  the  following 
subsection:  "(e)  in  accordance  with 
regulations  approved  by  the  Secretary, 
at  least  every  3  years  and  not  more  than 
every  2  years,  the  Board  shall  review  the 
relative  investments  made  by  producers, 
feeders,  emd  importers  through  payment 
of  assessments  and,  if  warranted,  shall 
reapportion  representation  on  the  Board 
in  order  to  best  reflect  the  current  state 
of  the  sheep  and  sheep  products 
industry  and  ensure  equitable 
representation  in  relation  to  respective 
groups  total  assessments."  The  Act 
authorizes  the  establishment  of  a  120- 
member  Board  comprised  of  85 
producers,  10  feeders  and  25  importers. 
The  Act  does  not  authorize 
reapportionment  of  the  Board  for  any 
reason.  Accordingly,  we  have  not 
adopted  this  suggestion.  The  same 
commenter  also  suggested  amending 
§  1280.201  to  include  a  subsection  "(11" 
to  read:  "(f)  a  quorum  of  the  Board  shall 
consist  of  the  producer  representatives, 
importer  representatives  and  feeder 
representatives  or  their  respective 
alternates  and  a  majority  vote  of 
representatives  at  a  meeting  in  which  a 
quorum  is  present  shall  constitute  an  act 
on  the  Board."  The  Department  has 
determined  that  the  Board  should  have 
the  latitude  to  determine  what 
constitutes  a  quorum  of  the  Board  in 


developing  its  operating  principles  and 
procedures.  Accordingly,  this 
suggestion  is  not  adopted. 

Sie  commenter  suggested  that  the 
Board  be  selected  in  a  manner  similar  to 
that  used  by  the  Consolidated  Farm 
Service  Agency  for  county  and  State 
committee  elections.  The  Act  requires 
that  the  Secretary  appoint  the  Board 
from  nominations  submitted  by  certified 
organizations.  Accordingly,  we  have  not 
adopted  this  suggestion. 

Forty-two  commenters  indicated  that 
they  did  not  oppose  proposal  II,  which 
proposed  that  6  of  the  25  importer 
members  would  represent  importers  of 
sheep  meat,  that  1  member  of  the 
Executive  Committee  be  an  importer  of 
sheep  meat,  and  that  organizations 
representing  importers  of  sheep  or 
sheep  products  may  make  nominations 
for  representation  for  the  importer  unit. 
Two  commenters  opposed  Proposal  II 
because  allocating  six  seats  for  meat 
importers  would  give  meat  importers  a 
greater  number  of  seats  than  they  would 
have  if  representation  were  based  on 
contributions  to  the  annual  revenue. 
Additionally,  commenters  suggested 
that  §  1280.201(c)  of  the  proposed  Order 
be  amended  to  read  as  follows:  "The 
importer  positions  shall  be  allocated 
proportionally  to  importers  of  wool 
products,  sheep  meat,  sheep,  and  sheep 
products  according  to  the  relative 
contributions  to  checkoff  revenues." 
The  Act  does  not  provide  for  a  specified 
number  of  seats  on  the  Board  or  the 
Executive  Committee  for  each  importer 
segment;  i.e.,  sheep  meat  and  wool. 
However,  the  Department  has 
determined  that  the  Secretary  should 
have  the  latitude  to  appoint 
representatives  to  the  Board  in  a  manner 
that  best  reflects  the  interests  of  the 
various  importer  segments.  Accordingly, 
we  have  not  adopted  these  suggestions. 

One  commenter  perceived  that  the 
proposed  Order  lacks  any  minimum 
qualifications  for  entities  seeking 
recognition  as  Qualified  State  Sheep 
Boards  and  suggested  that  the 
Department  compare  §  1280.207  and 
§  1280.126.  Additionally,  the 
commenter  indicated  that  the  proposed 
Order  appears  to  establish  such 
standards  for  those  organizations 
certified  to  nominate  candidates  for  the 
Board,  but  not  for  those  who  handle  the 
assessments  collected  under  the 
program.  The  Department  has  reviewed 
these  sections  and  determined  that  both 
are  consistent  with  the  intent  of  the  Act. 
Thus,  we  have  made  no  changes  to  this 
section  in  this  proposed  rule. 

Section  1280.202    Nominations 

Two  commenters  suggested  that  the 
industry  representatives  nominated  to 
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the  Board  should  be  elected  by  the 
members  of  each  industry  segment 
because  the  Secretary  is  unfamiliar  ^th 
the  abiUties  of  individuals  in  the 
various  industries.  The  Department 
believes  that  the  certification  and 
nomination  process  would  give  the 
Secretary  the  opportunity  to  appoint 
members  who  best  represent  each 
industry  segment  because  certified 
organizations  comprised  of  members  of 
those  segments  will  submit  nominations 
to  the  Board.  Additionally,  the  Act 
requires  the  Secretary  to  appoint  the 
Board.  Accordingly,  we  have  not 
adopted  this  suggestion. 

One  commenter  stated  that  the 
Department  had  modified  the  langua  ;e 
of  its  initial  proposal  concerning 
nomination  of  importers  in  a  way  thi  t 
made  it  appear  that  importer 
representatives  need  not  be  actual 
importers.  The  commenter  suggests  t  lat 
the  term  "importer  representatives"  1  te 
used  rather  than  "importer"  because  the 
term  "importer  representatives"  would 
be  less  restrictive  and  does  not  impl] 
that  the  Board  members  must  actual!  y 
imjKjrt  wool  products.  The  Departmc  nt 
did  not  include  this  portion  of  the 
proposal  as  submitted.  However,  the 
[Department  has  again  reviewed  the 
original  language  in  the  initial  propo  sal 
and  believes  that  its  slight  modification 
did  not  materially  change  the  proposal's 
meaning.  The  Act  requires  the  Secret  ary 
to  appoint  importers  to  seats  estabUs  led 
under  the  Act  from  nominations 
submitted  by  qualified  organizations 
that  represent  importers.  Furthermor  3, 
the  Act  defines  "importer"  as  any 
person  who  imports  sheep  or  sheep 
products  into  the  United  States  and  £ 
"person"  as  any  individual,  group  of 
individuals,  partnership,  corporation, 
association,  cooperative,  or  any  othei 
legal  entity.  Consequently,  the 
Department  beUeves  that  the  Act 
intended  that  persons  who  import  sh  eep 
and  sheep  products  should  be  eligibl  3 
for  appointment  to  the  Board. 
Accordingly,  we  have  not  adopted  th  is 
suggestion. 

One  commenter  opposed  the 
inclusion  of  25  importers  on  the  Boa  d 
because  U.S.  producers  do  not  have  ^e 
opportunity  to  influence  policy  in 
foreign  countries.  The  Act  provides  t  lat 
25  importers  of  sheep  and  sheep 
products  are  to  be  represented  on  th< 
Board.  Accordingly,  we  have  not 
adopted  this  suggestion. 

Two  commenters  suggested  that 
§  1280.202  of  the  proposed  Order  linjits 
nominations  to  members  of  certified 
organizations  because  the  definition  sf 
"feeder"  and  "producer"  appears  to 
allow  a  producer  to  qualify  as  a  feed<  r 
but  specifically  prohibits  feeders  froi  i 


qualifying  as  producers.  In  addition,  the 
commenters  beUeve  that  the  definition 
of  "feeder"  and  "producer"  may  also 
invite  First  Amendment  challenges  by 
individuals  claiming  to  occupy,  or  to 
have  an  opportunity  to  occupy  a  feeder 
seat,  but  who  are  required  to  join  a 
producer  trade  association  and  pay  dues 
to  such  association  to  be  eligible  to  be 
nominated  to  the  Board.  The 
Depeirtment  carefully  reviewed  the  Act, 
the  proposed  Order,  and  the  nomination 
procedures  to  ensure  that  the 
nomination  process  would  be 
conducted  as  provided  for  in  the  Act. 
The  Act  provides  for  certified  producer 
organizations  to  submit  only 
nominations  fi-om  their  membership  for 
the  imit  in  which  the  certified 
organization  is  located.  There  is  no 
similar  restriction  on  certified  feeder 
and  importer  organizations.  The 
Department  finds  no  need  to  change  the 
Order  as  a  result  of  these  comments. 
One  commenter  suggested  that  the 
Secretary  should  not  be  authorized  to 
appoint  the  Board.  The  Act  specifically 
authorizes  the  Secretary  to  appoint  the 
Board  fi-om  nominations  submitted  by 
certified  organizations.  Accordingly,  we 
have  rejected  this  suggestion. 

Section  1280.205    Method  of  Obtaining 
Nominations 

One  commenter  suggested  that 
§  1280.205(a)  (1)  and  (2)  in  the  proposed 
Order  should  provide  that  individuals 
as  well  as  certified  organizations  be 
certified  as  eligible  to  submit 
nominations.  The  Act  provides  for  all 
nominations  to  be  made  from  certified 
producer,  feeder  and  importer 
organizations.  If  no  organization  is 
certified  for  an  industry  segment  or  for 
a  State  in  the  case  of  producers,  the 
proposed  Order  permits  the  Secretary  to 
obtain  nominees  by  other  means. 
Accordingly,  we  have  not  adopted  this 
suggestion.  The  commenter  further 
suggested  that  §  1280.205(2)(C)  in  the 
proposed  Order  be  amended  to  read  as 
follows:  "The  organization  has  a 
primary  and  overriding  interest  in 
representing  the  feeder  or  importer 
segment  of  the  sheep  industry  as 
opposed  to  some  other  aspect  of  the 
industry."  The  Act  establishes  the 
criteria  for  certification,  and  it  is  not 
necessary  to  modify  the  Order  in  order 
to  carry  out  the  Act's  provisions.  The 
Department  finds  that  the  proposed 
changes  to  §  1280.205  enumerated  above 
are  unnecessary.  Accordingly,  we  have 
not  adopted  them. 

One  commenter  noted  that 
§  1280.205(b)(2)  in  the  proposed  Order 
contained  a  misprint  and  suggested  that 
the  language  "shall  be  made  by  the 
Secretary"  be  inserted  between  the 


words  "Board"  and  "from."  There  was, 
in  fact,  a  misprint  and  we  have 
amended  the  language  in 
§  1280.205(b)(2)  of  the  Order  to  mirror 
the  language  in  the  Act. 

One  commenter  was  concerned  that 
producer  nominees  would  have  to  be 
members  of  a  certified  organization  in 
order  to  be  nominated  to  the  Board.  The 
Act  requires  producer  organizations  to 
submit  only  nominations  from  the 
membership  of  the  organization  for  the 
unit  in  which  the  organization  is 
located.  Accordingly,  we  have  not 
changed  this  subsection  in  this 
proposed  rule. 

Section  1280.207    Certification 

One  commenter  suggested  that  the 
National  Lamb  Feeders  Association  be 
the  exclusive  nominator  of  lamb  feeder 
representatives,  and  be  eligible  to 
submit  the  names  of  the  15  sheep 
feeders  for  appointment  to  the  10  sheep 
feeder  positions  on  the  Board.  The 
Department  considered  a  similar 
comment  proposed  during  the 
development  of  the  proposed  Order  and 
did  not  accept  it  for  inclusion  in  the 
proposed  Order.  This  suggestion,  if 
accepted,  would  prevent  other  existing 
orgemizations  or  new  organizations  from 
being  eUgible  to  nominate  feeders  to  the 
Board,  thereby  restricting  the 
opportunity  for  all  qualified 
organizations  to  participate  in  the 
nomination  process  in  contravention  of 
the  Act.  Accordingly,  we  have  rejected 
this  suggestion. 

Section  1280.208    Term  of  Office 

One  commenter  noted  that  the  word 
"proportionally"  was  substituted  for  the 
word  "proportionately"  in  the  proposed 
Order.  To  make  the  Order's  language 
consistent  with  the  language  in  the  Act, 
we  have  replaced  the  word 
"proportionally"  with 
"proportionately"  in  §  1280.208  in  this 
proposed  Order. 

Section  1280.21 1    Powers  and  Duties  of 
the  Board 

Two  commenters  suggested  that 
§  1280.211(h)  in  the  proposed  Order 
should  be  amended  to  read  as  follows: 
"to  contract  with  entities,  if  necessary, 
to  implement  plans  or  projects  in 
accordance  with  the  Act  and  whenever 
possible,  the  Board  shall  use  existing 
national  organizations  representative  of 
feeders,  importers,  or  producers  to 
implement  plans  and  projects  in  order 
to  increase  efficiency  and  minimize 
costs."  The  Act  does  not  require  the 
Board  to  utilize  existing  national 
organizations  to  implement  plans  and 
projects.  The  Department  believes  that 
the  Board  could  use  such  organizations 
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if  it  determined  that  they  could 
effectively  carry  out  certain  projects, 
however,  we  believe  that  this  language 
would  imduly  restrict  the  Board's 
authority  to  enter  into  contracts.  The 
Department  finds  that  §  1280.211(h) 
mirrors  the  Act  which  states:  "*  *  *  to 
contract  with  entities,  if  necessary,  to 
carry  out  plans  and  projects  in 
accordance  with  the  Act."  Accordingly, 
we  have  not  adopted  this  language. 

One  commenter  suggested  that  the 
Board  should  contract  directly  with 
existing  national  lamb  organizations  like 
the  other  existing  livestock  checkoff 
programs  that  contract  with  national 
organizations  because  this  would  ensure 
continued  funding  for  such  existing 
national  organizations.  The  Act 
provides  the  Board  writh  the  power  to 
contract  with  such  entities,  if  necessary, 
to  implement  plans  or  projects  in 
accordance  with  the  Act.  However,  this 
suggestion  if  adopted  as  a  requirement 
would  limit  the  Board's  abifity  to 
conduct  its  program  in  the  most 
efficient  and  effective  manner. 
Accordingly,  we  have  not  adopted  this 
suggestion. 

Section  1280.215    Use  of  Assessments 
Fifty-nine  commenters  suggested  that 
funds  collected  under  the  program 
should  be  used  to  fund  promotion 
programs  of  "Fresh  American  Lamb" 
and  other  U.S.  sheep  products  because 
the  majority  of  funds  collected  would  be 
generated  from  U.S.  producers  and 
feeders.  Additionally,  some  commenters 
suggested  using  domestic  assessments  to 
fund  promotion  projects  for  "Fresh 
American  Lamb"  and  other  U.S.  sheep 
products  would  provide  the  Board  with 
the  flexibility  to  establish  the  most 
effective  program  to  enhance  the 
markets  for  lamb  and  other  sheep 
products.  Furthermore,  many 
commenters  believe  that  this  program  is 
a  domestic  program  funded  primarily  by 
U.S.  growers,  and  because  other 
livestock  research  and  promotion 
programs  do  not  prohibit  country  of 
origin  promotion,  funds  generated 
imder  this  program  should  not  prohibit 
country  of  origin  promotion.  However 
other  conunenters  cont^d  that  funds 
generated  under  the  program  should  not 
be  used  for  specific  country  of  origin 
promotion,  but  to  promote  lamb  and 
wool  generically  because  generic 
promotion  would  provide  for  more 
equitable  use  of  funds  and  be  less 
subject  to  legal  challenge.  In  addition, 
the  same  commenters  pointed  out  that 
the  promotion  of  lamb  and  wool 
generically  would  ensure  that  importers 
are  not  disadvantaged  in  light  of  their 
limited  representation  on  the  Board  and 
the  Executive  Committee. 


The  Department  believes  that  the 
Board  should  have  the  latitude  to  fund 
promotion  plans  and  projects  which 
specifically  make  reference  to  sheep  and 
wool  produced  in  the  U.S.  with  the 
limitation  that  funding  for  such 
domestic  country  of  origin  plans  and 
projects  cannot  exceed  the  combined 
domestic  assessments  collected  on 
sheep  and  sheep  products  and  further 
that  the  percentage  of  domestic 
assessments  spent  on  the  promotion  of 
domestic  sheep  and  sheep  products 
shall  not  exceed  the  percentage  of 
import  assessments  spent  on  the  generic 
promotion  of  sheep  and  sheep  products. 
Accordingly,  §  1280.215  is  revised  in 
this  proposed  Order  to  allow  Board 
fundiing  of  promotion  plans  and  projects 
which  involve  identification  of 
domestic  sheep  and  sheep  products  as 
being  U.S.  produced  but  limit  the 
amount  of  assessments  the  Board  can 
spend  on  such  plans  and  projects. 

One  commenter  suggested  that  at  least 
one-half  of  the  assessments  collected 
should  be  spent  on  promotion  activities 
because  the  industry  is  chapging  and  in 
a  crisis.  The  Department  believes  that 
estabUshing  a  specific  amount  of 
assessments  to  fund  a  specific  program 
area  in  the  Order  would  limit  the 
Board's  flexibility  to  administer  the 
program  effectively.  Accordingly,  we 
have  not  adopted  this  suggestion.  This 
same  commenter  also  suggested  that  the 
National  Lamb  Feeders  Association 
(NLFA)  receive  funding  from  the  new 
Board.  We  previously  determined  that 
the  Act  does  not  authorize  such  funding 
and  do  not  adopt  this  suggestion  in  this 
proposed  Order. 

Two  commenters  suggested  that  funds 
generated  under  the  Act  and  the  Order 
should  promote  a  wide  range  of  wool 
products  in  the  United  States,  including 
interior  textile  products;  e.g.,  carpets, 
rugs,  and  upholstery.  The  Department 
believes  that  the  Board  should  be  given 
the  latitude  to  use  funds  for  programs  in 
a  manner  that  would  benefit  the 
industry  most  effectively.  The 
Etepartment  anticipates  that  the  Board 
would  fund  projects  according  to  the 
needs  of  the  industry.  Accordingly,  we 
have  not  adopted  this  suggestion. 

Two  commenters  suggested  that 
assessments  collected  on  wool  should 
be  spent  on  wool  projects  and 
assessments  collected  on  lamb  should 
be  spent  on  lamb  projects.  The 
Department  believes  that  the  Board 
should  have  the  latitude  to  spend  funds 
on  projects  that  would  best  address  the 
economic  needs  of  the  entire  industry. 
Accordingly,  we  have  not  adopted  this 
suggestion. 

One  commenter  suggested  that  no 
more  than  4  percent  of  the  annual 


assessments  collected  should  be  used 
for  overhead  and  administrative 
expenses,  in  order  to  limit  the  amount 
of  assessments  used  for  such  expenses. 
The  Act  does  not  limit  administrative 
and  overhead  expenses.  The  Department 
expects  that  the  Board  would  maintain 
its  administrative  and  overhead 
expenses  at  a  reasonable  level. 
Accordingly,  we  have  not  adopted  this 
suggestion. 

Some  commenters  suggested  that  any 
funds  used  for  export  promotion  or  in 
furtherance  of  other  export  activity 
should  be  separately  accounted  for,  a 
percentage  of  total  Board  funds  used  in 
this  manner  should  be  refunded  to 
importers  who  pay  the  assessments,  and 
that  expenditures  for  production-related 
research  or  information  programs 
specifically  targeted  for  promotion  or 
product  quality  and  safety-related 
expenditures  should  be  treated  similarly 
because  such  expenditures  would  not 
benefit  importers.  The  Department  has 
concluded  that  the  Board  should  have 
the  latitude  to  determine  how  funds  are 
to  be  spent,  subject  to  the  approval  of 
the  Secretary.  Further,  the  Act  does  not 
provide  for  reimbursements. 
'  Accordingly,  we  have  not  adopted  these 
suggestions. 

Executive  Committee 

Section  1 280.21 7    Membership 

One  commenter  suggested  that  each  of 
the  seven  regions    stablished  under 
§  1 280.21  l(n)  in  tre  proposed  Order , 
should  be  represented  by  one  member  of 
the  Executive  Committee  for  a  total  of 
seven  members  representing  producers. 
The  commenter  further  suggested  that 
(1)  each  member  be  elected  by  a 
majority  vote  of  the  directors  from  their 
respective  region;  (2)  three  members 
represent  feeders  and  be  elected  by  a 
majority  vote  of  the  10  feeder  directors; 
and  (3)  three  members  represent 
importers  and  be  elected  by  a  majority 
vote  of  the  25  importer  directors.  The 
Department  believes  that  the  Board 
should  have  the  latitude  to  determine 
how  the  Executive  Committee  is 
structured,  within  the  requirements  of 
the  Act,  and  that  the  Board  should 
establish  voting  requirements  in  its 
policies  and  procedures,  subject  to  the 
Secretary's  approval.  In  addition,  the 
Act  provides  for  one  "feeder,"  member 
on  the  Executive  Committee,  not  three. 
Accordingly,  we  have  not  adopted  this 
suggestion. 

One  commenter  suggested  that 
§  1280.217  in  the  proposed  Order 
implicates  both  equal  protection  and 
compelled  association  clauses  of  the 
Constitution  because  feeder  and 
importer  members  would  be  elected  by 
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producer  members.  The  commenter 
asked  that  §  1280.217  be  amended  to 
allow  the  various  industry  segments  to 
name  their  own  representatives  to  the 
Executive  Committee.  The  Departmeat 
believes  that  the  Board  should  establish 
procedures  for  the  nomination  and 
election  of  Executive  Committee 
members  in  its  policies  and  procedures, 
subject  to  the  requirements  of  the  Aqt, 
and  approval  of  the  Secretary.  Thus,  (we 
have  rejected  the  request  to  amend 
§  1280.217  of  the  proposed  Order,  add 
have  published  the  language  as  initii  Jly 
proposed  without  change. 

Several  commenters  recommendec 
that  of  the  three  importer  members  w  ho 
serve  on  the  Executive  Committee,  o:  le 
member  should  represent  importers  i  )f 
sheep  meat  to  ensure  that  the  sheep 
meat  industry  has  a  voice  on  the 
Executive  Committee.  The  Act  does  i  lot 
specify  the  consist  of  the  3  importer 
members  who  serve  on  the  Executive 
Committee.  The  Act  merely  provides 
that  the  Executive  Committee  would  be 
elected  by  the  membership  of  the  Boi  ird. 
The  Department  believes  that  the  Bojird 
should  have  the  latitude  to  allocate  the 
three  importer  member  seats  on  the 
Executive  Committee  among  import^ 
of  sheep,  sheep  meat,  and  wool  and 
wool  products.  Accordingly,  we  hav« 
not  adopted  this  suggestion. 

Section  1280.221     Quorum 

We  received  two  comments 
concerning  the  establishment  of  a 
quorum  of  the  Executive  Committee. 
One  commenter  suggested  that  a 
quonmi  should  be  11  members  to 
ensure  the  presence  of  at  least  one 
nonproducer  member.  In  addition, 
another  commenter  suggested  that  a 
quorum  should  consist  of  eight 
members,  including  the  feeder 
representative  and  at  least  one  importer 
representative.  The  language  in  the 
proposed  Order  mirrors  the  Act's 
requirement,  which  says  that  a  quoru  m 
of  the  Executive  Committee  shall  coiisist 
of  eight  members.  The  Act  does  not 
require  a  feeder  or  importer 
representative  to  be  included.  Importier 
and  feeder  representation  within  the  B- 
member  quorum  could  be  considerec  by 
the  Board  in  developing  its  policies  a  nd 
procedures.  Accordingly  this  suggest  on 
is  not  adopted. 

Section  1280.222     Vacancies 

One  commenter  suggested  that  anji 
vacancy  on  the  Executive  Committee  be 
filled  by  the  process  established 
pursuant  to  §  1280.217  in  the  proposed 
Order,  except  that  the  Executive 
Committee  members  would  be  elected 
by  each  industry  segment.  The  Act 
requires  that  the  Executive  Committed 


be  elected  by  the  Board  which  includes 
produces,  feeders,  and  importers.  The 
E)epartment  believes  that  the  Board 
should  have  the  latitude  to  establish  the 
procedures  for  filling  a  vacancy  on  the 
Executive  Committee  consistent  with 
the  requirements  of  the  Act  and  subject 
to  the  approval  of  the  Secretary. 
Accordingly,  we  have  not  adopted  this 
suggestion. 

Assessments 

Section  1280.224    Sheep  Purchases 

Four  commenters  were  concerned 
about  the  high  assessment  rate 
compared  to  other  commodity  checkoff 
programs,  and  two  of  these  commenters 
were  concerned  that  the  rate  of 
assessment  could  increase  over  time. 
The  Act  establishes  the  initial 
assessment  rate  and  specifies  the 
manner  in  which  the  initial  assessment 
rate  may  be  adjusted.  Such  adjustments 
must  be  recommended  by  the  Board  and 
approved  by  the  Secretary.  Accordingly, 
this  section  is  not  amended  in  the 
Order. 

One  comm'enter  suggested  that  the 
domestic  and  import  rate  of  assessment 
should  increase  or  decrease 
proportionately  when  the  Board 
recommends  a  change  in  the  assessment 
rate.  The  Act  authorizes  increases  or 
decreases  in  the  assessment  rate  for  both 
domestic  and  imported  sheep  and  sheep 
products.  The  Department  believes  that 
Congress  intended  that  any  adjustments 
in  the  initial  assessment  rate  should  be 
the  same  for  all  persons  subject  to 
assessment  under  the  Act. 
Consequently,  the  Secretary  will 
carefully  review  any  Board 
recommended  assessment  adjustments 
to  ensure  that  such  adjustments  are 
applied  equally  to  all  persons  who  are 
required  to  pay  an  assessment. 
Accordingly,  §  1280.224(d), 
§  1280.225(d)  and  §  1280.228  (c)  and  (d) 
have  been  revised  to  reflect  the  intent  of 
this  suggestion. 

One  commenter  felt  that  the  method 
of  collecting  money  at  the  various  stages 
in  the  production  chain  would  not  be 
workable.  The  Act  estabUshes  the 
method  of  collecting  assessments  and 
identifies  those  persons  responsible  for 
collecting  and  remitting  the  assessment. 
Thus,  we  have  not  adopted  this 
suggestion. 

Section  1280.228    Imports 

One  commenter  expressed  opposition 
to  Customs  or  any  other  government 
agency  collecting  funds  from  importers 
to  promote  the  use  of  wool  and  sheep 
on  the  grounds  that  it  is  improper  for 
the  U.S.  goverrmient  to  promote  U.S. 
domestic  consumption  of  imported  or 


domestic  products.  Customs  merely 
serves  as  a  collecting  agent  as 
authorized  by  the  Act.  Using  Customs  as 
a  collecting  agent  in  other  similar 
checkoff  programs  has  proven  to  be  an 
exceptionally  economical  way  of 
collecting  importer  assessments  and 
ensuring  compliance. 

Several  commenters  suggested  that 
the  Department  work  with  Customs  or 
develop  a  joint  committee  to  develop 
and  publish  the  Harmonized  Tariff 
Schedule  (HTS)  classification  numbers, 
assessment  amovmt,  and  the  conversion 
factors  for  the  various  HTS  numbers 
subject  to  assessment.  Furthermore, 
these  commenters  asked  for  clarification 
on  how  the  clean  wool  equivalent 
would  be  calculated  or  determined  on 
the  various  types  of  imported  wool  and 
wool  products.  The  Department 
published  a  proposed  rule  in  the 
Federal  Register  (60  FR  51737)  that  (1) 
identifies  the  HTS  classification 
nimibers  for  imported  sheep  and  sheep 
products  subject  to  assessment;  (2) 
describes  how  the  assessment  would  be 
calculated  if  the  proposed  Order  were 
approved  in  referendum;  and  (3) 
identifies  the  conversion  factors  that 
would  ^  used  to  convert  sheep  meat  to 
a  live  weight  equivalent  and  wool 
products  to  a  degreased  wool 
equivalent. 

Some  commenters  expressed  concern 
about  multiple  assessments  being 
collected  on  wool  or  wool  products 
imported  into  the  U.S.  after  having  been 
previously  exported  on  one  or  more 
occasions  to  other  coimtries  for  further 
processing  (ie.,  weaving,  cutting  and/or 
assembly)  and  suggested  that  a 
drawback  or  refund  of  the  assessment 
should  be  authorized  if  multiple 
assessments  are  collected.  The 
Department  believes  that  this  conmient 
would  be  more  appropriately  addressed 
in  the  impleiuenting  rules  and 
regulations  published  in  the  Federal 
Register  (60  FR  51737). 

One  commenter  suggested  that  rates 
set  forth  in  §  1280.228  (c)  and  (d)  in  the 
proposed  Order  should  be  reduced 
yearly  by  a  percentage  calculated  by 
dividing  the  amounts  provided  to  States 
pursuant  to  paragraphs  (a)  and  (b)  of 
§  1280.229  in  the  proposed  Order  by  the 
total  assessments  collected  by  the  Board 
on  domestic  marketings  in  the  year 
funding  is  given  to  the  States.  Section 
1280.229  of  this  subpart  applies  to 
QSSBs  and  as  required  by  the  Act  sets 
forth  the  amount  of  annual  assessments 
collected  by  the  Board  that  must  be 
returned  to  each  QSSB.  Section 
1280.229  also  specifies  the  minimum 
amoimt  QSSBs  would  receive  and 
requires  that  procedures  be  established 
to  account  for  the  funds.  Accordingly, 
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we  have  not  adopted  this  suggestion. 
The  same  commenter  suggested  that  "as 
adjusted  pursuant  to  §  1280.229,"  be 
added  at  the  end  of  the  first  sentence 
under  §  1280.228  (c)  and  (d)  in  the 
proposed  Order.  The  provisions  of 
§  1280.229,  as  previously  discussed 
relate  to  the  distribution  of  collected  ' 
assessments  to  QSSBs  and  are  not 
applicable  to  the  assessment  rate 
provisions  for  imported  sheep  and 
sheep  products  set  forth  in  §  1280.228. 
Thus,  we  have  not  adopted  this 
suggestion. 

One  commenter  suggested  that  the 
phrase  "and  importer  representatives" 
be  insert.ed  after  "domestic  sheep 
industry"  under  §  1280.228(c).  The 
language  in  the  proposed  Order  mirrors 
that  found  in  the  Act.  Accordingly,  we 
have  not  adopted  this  suggestion. 

One  commenter  suggested  that  the 
Order  require  a  specific  finding  that  a 
proposed  increase  in  the  assessment  rate 
does  not  violate  the  U.S.  GATT 
obligations,  preferably  in  consultation 
with  the  U.S.  Trade  Representative 
(USTR).  The  Secretary  is  already 
directed  to  consult  with  USTR  pursuant 
to  7  U.S.C.  2278.  Accordingly,  this 
suggestion  is  not  adopted. 

Several  commenters  suggested  that 
raw  wool  should  not  be  exempt  from  the 
assessment  collection  provisions  of  the 
Act  because  the  exemption  of  raw  wool 
would  create  "free  rides"  because 
certain  importers  of  raw  wool  would 
benefit  from  the  program  vdthout 
actually  paying  an  assessment  on  raw 
wool.  The  Act  exempts  imported  raw 
wool  fi'om  assessments.  Accordingly,  we 
have  not  adopted  this  suggestion. 
Two  commenters  requested  an 
explanation  of  how  the  equivalent  in 
wool  and  wool  products  is  to  be 
calculated— specifically  for  wooltop, 
noils  of  wool,  and  wool  wastes  and 
generally  for  wool  products  that  have 
been  further  processed.  The  Department 
has  published  in  the  Federal  Register 
(60  FR  51737)  proposed  rules  and 
regulations  concerning  the  method  of 
calculation  to  be  used  in  determining 
the  assessment  amount  for  live  sheep, 
sheep  meat,  and  wool  and  wool 
products. 

One  commenter  noted  that 
§  1280.228(d)  in  the  proposed  Order 
substituted  the  word  "clean"  for 
"degreased."  The  Department  did 
substitute  the  word  and  believes  that  the 
language  in  the  proposed  Order  should 
mirror  the  language  in  the  Act.  Thus, 
the  word  "clean"  is  replaced  with 
"degreased"  in  §  1280.228(d)  in  this 
proposed  Order. 

One  commenter  suggested  that  "equal 
protection"  problems  could  arise 
because  of  the  exemption  of  raw  wool. 


inadequate  representation  of  lamb 
feeders,  and  inclusion  of  importers.  The 
Act  specifically  exempts  raw  wool  and 
sets  forth  the  composition  of  the  Board. 

Several  commenters  suggested  that 
processors  of  wool  and  wool  products 
be  allowed  to  retain  5  to  10  percent  of 
the  total  amount  of  assessments 
collected  to  cover  additional 
administrative  costs  associated  with 
collecting  and  remitting  assessments. 
The  Act  does  not  permit  collecting 
persons  to  retain  a  portion  of  the 
assessments  collected  to  offset 
administrative  costs.  Accordingly,  we 
have  not  adopted  this  suggestion. 

Section  1280.229    Qualified  State 
Sheep  Boards 

One  commenter  suggested  that  the 
Qualified  State  Sheep  Boards  (QSSBs), 
the  Board  and  those  who  contract  with 
the  QSSBs  and  the  Board  should 
separately  account  for  checkoff  funds. 
The  commenter  also  suggested  that  each 
QSSB  should  (1)  be  required  to  give  a 
written  plan  showing  how  it  plans  to 
protect  against  improper  uses  of 
assessments;  (2)  certify  each  year  that  it 
has  not  used  assessments  for  forbidden 
purposes;  and  (3)  permit  the  Secretary 
imd  the  Board  the  opportunity  to  audit 
QSSBs  and  groups  that  contract  with  the 
Board  and  QSSBs.  Section  1280.229(c) 
in  the  proposed  Order  provides  that  the 
Board  would  establish  procedures  with 
the  approval  of  the  Secretary  to  account 
for  funds  expended  by  the  QSSBs. 
Additionally,  §  1280.213,  Books  and 
Records  of  the  Board,  provides  that  (1) 
the  Secretary  may  inspect  and  audit 
books  and  records  of  die  Board;  (2)  the 
Board  must  prepare  and  submit  fi'om 
time-to-time  such  reports  as  prescribed 
by  the  Secretary;  and  (3)  the  Board's 
books  are  to  be  audited  by  an 
independent  auditor  at  the  end  of  each 
fiscal  year,  and  auditor's  report 
submitted  to  the  Secretary. 
Additionally,  the  Department  believes 
the  Act  intends  that  the  Board,  the 
QSSBs  and  any  organizations  receiving 
funds  to  conduct  program  activities 
would  be  accountable  for  all  funds 
received,  and  would  be  required  to 
expend  those  funds  in  accordance  with 
the  Act  and  the  Order.  Therefore, 
although  the  Department  agrees  that 
accountability  for  funds  is  important, 
we  have  not  made  changes  in  this 
proposed  Order  as  a  result  of  these 
suggestions  because  the  proposed  Order 
already  provides  for  such 
accountability.  The  Department  believes 
that  the  Board  would  develop  operating 
procedures  and  guidelines  to  ensure 
that  any  funds  collected  under  the 
authority  of  this  subpart  would  be 
accounted  for  as  authorized  under  the 


Act.  Accordingly,  we  have  not  adopted 
this  suggestion. 

Two  commenters  suggested  that 
importers  receive  a  credit  similar  to  the 
20  percent  share  of  funding  returned  to 
State  QSSBs,  contending  that  State 
funding  defeats  the  basic  purpose  of  the 
law  which  is  to  promote  sheep  products 
nationwide.  The  Act  does  not  authorize 
the  Board  to  distribute  to  importers  a 
portion  of  the  annual  assessments 
similar  to  that  distributed  to  QSSBs. 
Thus,  we  have  not  adopted  this 
suggestion. 

Section  1280.230    Collection 

One  commenter  suggested  that 
§  1280.230(1]),  Late  Payment  Charges,  in 
the  proposed  Order  should  include  a 
provision  stating  that  any  collector  shall 
have  the  right  to  submit  a  written 
petition  to  the  Board  to  have  these 
charges  waived  or  adjusted  under  this 
subpart.  The  commenter  indicated  the 
provisions  should  also  state:  "The  Board 
shall  consider  such  petitions  and  is 
empowered  to  waive  or  reduce  penalties 
upon  a  two-thirds  majority  vote." 
Although,  the  Department  believes  that 
the  Board  should  have  the  flexibility  to 
establish  collection  procedures 
consistent  with  the  Act's  intent  and 
Order  provisions,  we  have  not  adopted 
this  suggestion  concerning  late 
payments. 

Another  commenter  suggested  that 
the  2-percent  per  month  late  payment 
charge  is  usurious  and  should  be  pegged 
to  the  30-year  Treasury  bill.  The  2- 
percent  late  payment  charge  is  designed 
to  encourage  people  to  remit 
assessments  on  a  timely  basis.  The 
Department  does  not  believe  that 
reducing  the  late  payment  charge  would 
further  the  purposes  of  the  Act. 
Accordingly,  we  have  not  adopted  this 
suggestion. 

Fifty-three  commenters  supported 
§  1286.230(d)  in  the  proposed  Order 
which  provides  that  the  Secretary  is 
authorized  to  receive  assessments  if  the 
Board  is  not  in  place  by  the  date  the  first 
assessments  are  to  be  collected.  We  have 
adopted  this  section  as  proposed. 

Section  1280.231    Prohibitions  on  Use  ' 
of  Funds 

Fifty-six  commenters  opposed  and 
two  supported  the  language  of 
§  1280.231(d)  in  the  proposed  Order, 
which  provides  that  no  plans  or  projects 
shall  be  undertaken  to  promote  or 
advertise  any  sheep  or  sheep  products 
by  brand  or  trade  name  without  the  • 
approval  of  the  Board  and  the 
concurrence  of  the  Secretary.  The 
commenters  opposed  the  language 
because  Board  approval  and  Secretary 
concurrence  is  already  authorized  under 
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the  Act  and  ia  the  proposal  submitte  1 
by  the  proponents  of  Proposal  I. 
Therefore,  the  commenters  feel  that 
there  is  no  need  to  address  these  plai  is 
separately  from  the  Board's  other 
activities  and  that  doing  so  will  resul  t 
in  additional  bureaucracy  and 
administration  costs.  The  Act  and 
proposed  Order  already  authorize  th(  i 
Boeurd  and  the  Secretary  to  approve 
plans  and  projects  for  funding  with 
assessments  collected  under  the 
authority  of  this  subpart.  However, 
based  on  the  Department's  experienc ; 
with  other  simileu  commodity 
promotion  and  resetirch  programs  un  der 
the  £)epartment's  oversight,  branded 
promotion  projects  involve  joint 
funding  with  participating  private  fir  ns 
and  a  cooperative  agreement. 
Consequently,  the  Department  believ  js 
that  such  arrangements  are  more 
complex  than  the  usual  plans  and 
projects  and  thus  require  additional 
review  and  evaluation  to  insiue  that 
branded  promotions  are  in  compliant  ;e 
with  the  Act  and  the  proposed  Order 
and  Departmental  policy.  Based  on  tl  e 
Department's  past  experience,  jointly 
funded  branded  advertising  projects 
have  been  reviewed  and  approved 
without  added  expense  or  undue  deli  ys. 
Accordingly,  §  1280.231(d)  of  the 
proposed  Order  is  published  in  this  r  ile 
with  no  modifications. 

One  commenter  suggested  that 
§  1280.231,  Prohibition  on  Use  of 
Fimds,  be  deleted  because  it  would 
restrict  the  sheep  industry's  ability  to 
defend  against  detrimental  legislatior  . 
The  Act  prohibits  funds  generated 
under  this  program  from  being  used  i  i 
any  manner  for  the  purpose  of 
influencing  legislation  or  government 
action  or  policy.  Accordingly,  we  hav  b 
not  adopted  this  suggestion. 

One  commenter  suggested  that 
§  1280.231(b)(2)  should  be  strengthened 
because  no  assessments  should  be  us^d 
to  influence  government  decision- 
making under  the  guise  of  providing 
information  requested  by  a  friendly 
government  official  who  is  actually 
helping  the  industry  to  support  or 
oppose  legislation  in  which  it  has 
interest.  The  Department  believes  tha 
the  language  provided  in  the  Act  and  in 
the  proposed  Order  addresses  this 
concern.  Accordingly,  we  have  not 
adopted  this  suggestion. 

Additional  Comments 

One  commenter  suggested  that  the 
Department  conduct  an  economic 
imp>act  study  because  of  (1)  the 
recordkeeping  burden  on  the  industrj 
(2)  the  loss  of  the  Wool  Act;  and  (3)  t^e 
addition  of  the  new  program.  The 
Administrator,  AMS,  previously 


determined  pvusuant  to  the 
requirements  set  forth  in  the  Regulatory 
Flexibility  Act  that  the  economic  impact 
on  small  entities  would  not  be 
significant.  The  Department  does  not 
anticipate  a  significant  increase  in  costs 
and  paperwork  burden  to  those  persons 
subject  to  the  provisions  of  the  Act  and 
Order  because  most  of  the  records 
required  to  be  maintained  are  normally 
maintained  by  all  businesses  in  the 
sheep  industry  and  the  calculation  of 
assessments  is  a  one  step  procedure  that 
uses  readily  available  records. 
Accordingly,  we  have  not  adopted  this 
suggestion. 

One  commenter  asked  how  the  vote 
on  the  referendum  would  be  conducted 
and  how  seats  on  the  Executive 
Committee  and  the  Board  would  be 
assigned  because  the  Board  is  heavily 
weighted  toward  sheep  growers.  The 
Department  published  proposed 
referendum  rules  for  public  comment  on 
August  8, 1995,  in  the  Federal  Register 
(60  PR  40313).  These  proposed  rules 
include  the  registration  and  voting 
procedures.  Also,  the  Act  establishes  the 
number  of  seats  for  the  Executive 
Committee  and  the  Board.  We  have 
made  no  changes  in  this  proposed  Order 
based  on  these  questions. 

Several  commenters  suggested  that 
additional  hearings  be  conducted 
throughout  the  country  to  allow  time  for 
the  necessary  revisions  and  allow  for 
additional  public  comment.  The 
Department  conducted  a  public  meeting 
on  June  26,  1995,  and  provided  a  45-day 
comment  period  so  that  any  person 
interested  in  the  sheep  and  wool 
checkoff  program  would  have  the 
opportunity  to  present  testimony  or 
submit  comments  by  the  July  17, 1995, 
deadline.  The  Department  does  not  feel 
it  is  necessary  to  hold  additional  public 
meetings.  Also,  there  are  timeframes  set 
forth  in  the  Act.  Further,  all  costs 
incurred  by  the  Department  in 
conducting  the  additional  meetings  are 
reimbursable  by  the  sheep  industry. 
Accordingly,  we  have  not  adopted  this 
suggestion. 

A  few  commenters  suggested  that  the 
implementation  of  the  program  be 
delayed  to  allow  sheep  on  feed 
inventories  to  be  more  manageable  and 
allow  producers  to  be  assessed  their  fair 
share.  The  sheep  industry  has  requested 
that  assessments  begin  as  soon  as 
possible  so  that  promotional  and  other 
activities  can  begin.  Because  of  the  time 
frames  set  forth  in  the  Act,  the 
Department  believes  that  Congress 
intended  for  the  Department  to  proceed 
in  an  expeditious  manner.  The 
Department  has  determined  that  no 
useful  purpose  would  be  served  in 


delaying  implementation  of  this 
program. 

One  commenter  suggested  that  the 
Department  ensure  that  importers  are 
eligible  to  participate  in  the  referendum. 
The  Act  provides  that  sheep  producers, 
sheep  feeders,  and  importers  of  sheep 
and  sheep  products  who,  during  a 
representative  period  established  by  the 
Department,  were  engaged  in  sheep 
production,  sheep  feeding  or 
importation  of  sheep  and  sheep 
products— excluding  importers  of  raw 
wool — are  eligible  to  vote  in  the 
referendum.  The  Department  believes 
that  Congress  intended  that  each  person 
who  is  subject  to  the  assessment  is 
entitled  to  vote.  Consequently,  the 
Department  has  proposed  and  published 
referendxun  rules  in  the  Federal 
Register  (60  FR  40313). 

List  of  Subjects  in  7  CFR  Part  1280 

Administrative  practice  and 
procedure,  Advertising,  Agricultural 
research.  Marketing  agreements.  Sheep 
and  sheep  products.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  chapter  XI 
of  title  7  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

1.  Part  1280  is  proposed  to  be  added 
as  follows: 

PART  1280-SHEEP  PROIKIOTIOfJ, 
RESEARCH,  AND  INFORMATION 

Subpart  A— Slwep  and  Wool  Promotion, 
Research,  Education,  and  Infonnatlon  Order 


Definitions 

Sec. 

1280.101 

Act. 

1280.102 

Board. 

1280.103 

Carbonized  wool. 

1280.104 

Certified  organization. 

1280.105 

Collecting  person. 

1280.106 

Consumer  information. 

1280.107 

Customs  Service. 

1280.108 

Degreased  wool. 

1280.109 

Department. 

1280.110 

Education. 

1280.111 

Executive  Committee. 

1280.112 

Exporter. 

1280.113 

Feeder. 

1280.114 

Greasy  wool. 

1280.115 

Handler. 

1280.116 

Importer. 

1280.117 

Industry  information. 

1280.118 

National  feeder  organization 

1280.119 

Part  and  subpart. 

1280.120 

Person. 

1280.121 

Processor. 

1280.122 

Producer. 

1280.123 

Producer  information. 

1280.124 

Promotion. 

1280.125 

Pulled  wool. 

1280.126 

Qualified  State  Sheep  Board. 

1280.127 

Raw  wool. 

1280.128 

Research. 

1280.129 

Secretary. 

1280.130 

Sheep. 
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1280.131  Sheep  products. 

1280.132  State. 

1280.133  Unit. 

1280.134  United  States. 

1280.135  Wool. 

1280.136  Wool  products. 

National  Sheep  Promotion,  Research,  and 
Information  Board 

1280.201  Establishment  and  membership  of 
the  Board. 

1280.202  Nominations, 

1280.203  Nominee's  agreement  to  serve. 

1280.204  Appointment. 

1 280. 205  Method  of  obtaining  nominations. 

1280.206  Vacancies. 

1280.207  Certification  of  organizations. 

1280.208  Term  of  office. 

1280.209  Compensation. 

1280.210  Removal. 

1280.211  Powers  and  duties  of  the  Board. 

1280.212  Budgets. 

1 2  80. 2 1 3  Books  and  records  of  the  Board. 

1280.214  Investment  of  funds. 

1280.215  Use  of  assessments. 


Executive 

1280.216 
1280.217 
1280.218 
1280.219 
1280.220 
1280.221 
1280.222 

Expenses 

1280.223 


Committee 

Establishment. 

Membership. 

Powers  and  duties. 

Term  of  office. 

Chairperson. 

Quorum. 

Vacancies. 


Expenses. 


Assessments 

1280.224  Sheep  purchases. 

1280.225  Wool  purchases. 

1280.226  Direct  processing. 

1280.227  Exports. 

1280.228  Imports. 

1280.229  Qualified  State  Sheep  Board. 

1280.230  Collection. 

1280.231  Prohibition  on  use  of  funds. 

Risports,  Books,  and  Records 

1280.232  Reports. 

1280.233  Books  and  records. 

1280.234  Use  of  information. 

1280.235  Confidentiality. 

Miscellaneous 

1280.240  Right  of  the  Secretary. 

1280.241  Proceedings  after  termination. 

1280.242  Effect  of  termination  or 
amendment. 

1280.243  Personal  liability. 

1280.244  ■  Patents,  copyrights,  inventions, 
and  publicaUons. 

1280.245  Amendments. 

1280.246  Separability. 

Sul>part  B— [Reserved] 
Subpart  C— {Reserved] 

Subpart  D— {R«»»"«<fl 
Subpart  E— {Reserved] 
Authority:  7  U.S.C.  7101-7111. 


Subpart  A— Sheep  and  Wool 
Promotion,  Research,  Education,  and 
Information  Order 

Definitions 

§1280.101     Act 

The  term  Act  means  the  Sheep 
Promotion,  Research,  and  Information 
Act  of  1994,  7  U.S.C.  7101-7111;  Public 
Law  No.  103-107;  108  Stat.  4210, 
enacted  October  22, 1994,  and  any 
amendments  thereto. 

§1280.102    Board. 

The  term  Board  means  the  National 
Sheep  Promotion,  Research,  and 
Information  Board  established  pursuant 
to  §1280.201. 

§  1280.103    CartMnized  wool. 

The  term  carbonized  wool  means 
wool  that  has  been  immersed  in  a  bath, 
usually  of  mineral  acids  or  acid  salts, 
that  destroys  vegetable  matter  in  the 
wool,  but  does  not  affect  the  wool  fibers. 

§  1280.104    Certified  organization. 

The  term  certified  organization  means 
any  organization  that  has  been  certified 
by  the  Secretary  pursuant  to  this  part  as 
being  eligible  to  submit  nominations  for 
membership  on  the  Board. 

§1280.105    Collecting  person. 

The  term  collecting  person  means  any 
person  who  is  responsible  for  collecting 
an  assessment  pursuant  to  the  Act,  this 
subpart  and  regulations  prescribed  by 
the  Board  and  approved  by  the 
Secretary,  including  processors  and  any 
other  persons  who  are  required  to  remit 
assessments  to  the  Board  pursuant  to 
this  part,  except  that  a  collecting  person 
who  is  a  market  agency;  i.e., 
commission  merchant,  auction  market, 
or  livestock  market  in  the  business  of 
receiving  such  sheep  or  sheep  products 
for  sale  on  commission  for  or  on  behalf 
of  a  producer  or  feeder  shall  pass  the 
collected  assessments  on  to  the 
subsequent  purchaser  pursuant  to  the 
Act,  this  subpart  and  the  regulations 
prescribed  by  the  Board  and  approved 
by  the  Secretary. 

§  1 280.1 06    Consumer  information. 

The  term  consumer  information 
means  nutritional  data  and  other 
information  that  would  assist 
consumers  and  other  persons  in  making 
evaluations  and  decisions  regarding  the 
purchase,  preparation,  or  use  of  sheep 
products. 

§1280.107    Customs  Service. 

The  term  Customs  Service  means  the 
U.S.  Customs  Service  of  the  Department 
of  the  Treasury. 


§  1 280.1 08    Degreased  wool. 

The  term  degreased  wool  means  wool 
from  which  the  bulk  of  impurities  has 
been  removed  by  processing. 

§1280.109    Departnnent 

The  term  Department  means  the  U.S. 
Department  of  Agriculture. 

§1280.110    Education. 

The  term  education  means  activities 
providing  information  relating  to  the 
sheep  industry  or  sheep  products  to 
producers,  feeders,  importers, 
consumers,  and  other  persons. 

§  1 280. 1 1 1    Executive  Committee. 

The  term  Executive  Committee  means 
the  Executive  Committee  of  the  Board 
established  under  §  1280.216. 

§1280.112    Exporter. 

The  term  exporter  means  any  person 
who  exports  domestic  live  sheep  or 
greasy  wool  from  the  United  States. 

§1280.113    Feeder. 

The  term  feeder  means  any  person 
who  feeds  lambs  until  the  lambs  reach 
slaughter  weight. 

§1280.114    Greasy  wool. 

The  term  greasy  wool  means  wool  that 
has  not  been  washed  or  otherwise 
cleaned. 

§1280.115    Handler. 

The  term  handler  means  any  person 
who  purchases  and  markets  greasy 
wool. 

§1280.116    importer. 

The  term  importer  means  any  person 
who  imports  sheep  or  sheep  products 
into  the  United  States. 

§  1280.117    Industry  Information. 

The  term  industry  information  means 
information  and  programs  that  would 
lead  to  increased  efficiency  in 
processing  and  the  development  of  new 
markets,  marketing  strategies,  increased 
marketing  efficiency,  and  activities  to 
enhance  the  image  of  sheep  or  sheep 
products  on  a  national  or  international 
basis. 

§1280.118    National  feeder  organization. 

The  term  national  feeder  organization 
means  any  organization  of  feeders  that 
has  been  certified  by  the  Secretary 
pursuant  to  the  Act  and  this  part  as 
being  eligible  to  submit  nominations  for 
membership  on  the  Board. 

§1280.119    Part  and  subpart 

Part  means  the  Sheep  and  Wool 
Promotion,  Research,  Education,  and 
Information  Order  and  all  rules  and 
regulations  issued  pursuant  to  the  Act 
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and  the  Order,  and  the  Order  itself  sh^ll 
be  a  subpart  of  such  part. 

§1280.120    Person. 

The  term  person  means  any 
individual,  group  of  individuals, 
partnership,  corporation,  association, 
cooperative,  or  any  other  legal  entity. 

§1280.121    Processor. 

The  term  processor  means  any  pers  in 
who  slaughters  sheep  or  processes 
greasy  wool  into  degreased  wool. 

§1280.122    Producer. 

The  term  producer  means  any  perse  n. 
other  than  a  feeder,  who  owns  or 
acquires  ownership  of  sheep. 

§  1 280.1 23    Producer  Information. 

The  term  producer  information  mea^s 
activities  designed  to  provide 
producers,  feeders,  and  importers  witl 
information  relating  to  production  or 
marketing  efficiencies  or  development  s, 
program  activities,  or  other  information 
that  would  facilitate  an  increase  in  the 
consumption  of  sheep  or  sheep 
products. 

§1280.124    Promotion. 

The  term  promotion  means  any  actii  »n 
(including  paid  advertising)  to  advanc  ? 
the  image  and  desirability  of  sheep  or 
sheep  products,  to  improve  the 
competitive  position,  and  stimulate 
sales,  of  sheep  products  in  the  domestic 
and  international  marketplace. 

§1280.125    Pulled  wool. 

The  term  pulled  wool  means  wool 
that  is  pulled  from  the  skin  of 
slaughtered  sheep. 

§1280.126    Qualified  State  Sheep  Board. 

The  term  Qualified  State  Sheep  Boa  i 
means  a  sheep  and  wool  promotion 
entity  that: 

(a)  Is  authorized  by  State  statute  or 
organized  and  operating  within  a  State ; 

(b)  Receives  voluntary  contributions 
or  dues  and  conducts  promotion, 
research,  or  consumer  information 
programs  with  respect  to  sheep  or  wocft, 
or  both;  and 

(c)  Is  recognized  by  the  Board  as  the 
sheep  and  wool  promotion  entity  with  n 
the  State;  except  that  not  more  than  on  b 
QSSB  shall  exist  in  any  State  at  any  or  e 
time. 

§1280.127    Raw  wool. 

The  term  raw  wool  means  greasy 
wool,  pulled  wool,  degreased  wool,  or 
carbonized  wool. 

§1280.128    Research. 

The  term  research  means 
development  projects  and  studies 
relating  to  the  production  (including  t]  e 


feeding  of  sheep),  processing, 
distribution,  or  use  of  sheep  or  sheep 
products,  to  encourage,  expand, 
improve,  or  make  more  efficient  the 
marketing  of  sheep  or  sheep  products. 

§1280.129    Secretary. 

The  term  Secretary  means  the 
Secretary  of  Agriculture  of  the  United 
States  or  any  other  officer  or  employee 
of  the  Department  to  whom  authority 
has  been  delegated,  or  to  whom 
authority  may  be  delegated,  to  act  in  the 
Secretary's  stead. 

§1280.130    Sheep. 

The  term  sheep  means  ovine  animals 
of  any  age,  including  lambs. 

§  1280.131    Sheep  products. 

The  term  sheep  products  means 
products  produced  in  whole  or  in  part 
from  sheep,  including  wool  and 
products  containing  wool  fiber. 

§1280.132    State. 

The  term  State  means  each  of  the  50 
States. 

§1280.133    Unit 

The  term  unit  means  each  State,  group 
of  States,  or  class  designation  that  is 
represented  on  the  Board. 

§1280.134    United  States. 

The  term  United  States  means  the  50 
States  and  the  District  of  Columbia. 

§1280.135    Wool. 

The  term  wool  means  the  fiber  fit)m 
the  fleece  of  a  sheep. 

§1280.136    Wool  products. 

The  term  wool  products  means 
products  produced,  in  whole  or  in  part, 
from  wool  and  products  containing 
wool  fiber. 

National  Sheep  Promotion,  Research, 
and  Information  Board 

§  1 280.201    Establishment  and  membership 
of  the  Board. 

There  is  hereby  established  a  National 
Sheep  Promotion,  Research,  and 
Information  Board  (Board)  of  120 
members.  Members  of  the  Board  shall  be 
appointed  by  the  Secretary  from 
nominations  submitted  in  accordance 
with  this  subpart.  The  seats  shall  be 
apportioned  as  follows: 

(a)  Producers.  For  purposes  of 
nominating  producers  to  the  Board, 
each  State  shall  be  represented  by  the 
•  following  number  of  members: 


Unit 


Unit 

Board 
members 

Alatsama 

1 

Alaska 

1 

Arizona 

1 

Artonsas 

Califomia 

Colorado  

Connecticut 

Delaware 

Florida 

Georgia 

Hawaii 

Idaho 

Illinois 

IrxJiana 

Iowa  

Kansas  

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts  .. 

Michigan  

Minnesota  

Mississippi  

Missouri  

Montana 

Netxaska  

Nevada  

New  Hampshire 

New  Jersey 

New  Mexico 

New  York  

North  Carolina  .. 
North  Dakota  .... 

Ohio  

Oklahoma  

Oregon 

Pennsylvania  .... 
Rhode  IslarxJ  .... 
South  Carolina  .. 
South  Dakota  .... 

Tennessee  

Texas , 

Utah  

Vermont  

Virginia 

Washington 

West  Virginia  

Wisconsin  

Wyoming 


Board 
members 


1 
5 

4 


10 


(b)  Feeders.  The  feeder  sheep  industry 
shall  be  represented  by  10  members. 

(c)  Importers.  Importers  shall  be 
represented  by  25  members. 

(d)  Alternates.  A  unit  represented  by 
only  one  producer  member  may  have  an 
alternate  member  appointed  to  ensure 
representation  at  meetings  of  the  Board. 

§1280.202    Nominations. 

(a)  Producers.  The  Secretary  shall 
appoint  producers  and  alternates  to 
represent  units  as  specified  under 
§  1280.201(a)  from  nominations 
submitted  by  organizations  certified 
under  §  1280.207.  A  certified 
organization  may  submit  only 
nominations  for  producer 
representatives  and  alternates  if 
appropriate  from  the  membership  of  the 
organization  for  the  unit  in  which  the 
organization  operates.  To  be  represented 
on  the  Board,  each  certified  organization 
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shall  submit  to  the  Secretary  at  least  1.5 
nominations  for  each  seat  on  the  Board 
for  which  the  unit  is  entitled  to 
representation.  If  a  unit  is  entitled  to 
only  one  seat  on  the  Board,  the  unit 
shall  submit  at  least  two  nominations 
for  the  appointment. 

(b)  Feeders.  The  Secretary  shall 
appoint  representatives  of  die  feeder 
sheep  industry  to  seats  established 
imder  §  1280.201(b)  from  nominations 
submitted  by  qualified  national 
organizations  that  represent  the  feeder 
sheep  industry.  To  be  represented  on 
the  Board,  the  industry  shall  provide  at 
least  1.5  nominations  for  each 
appointment  to  the  Board  to  which  the 
feeder  sheep  industry  is  entitled. 

(c)  Importers.  The  Secretary  shall 
appoint  importers  to  seats  established 
imder  §  1280.201(c)  from  nominations 
submitted  by  qualified  organizations 
that  represent  importers.  The  Secretary 
shall  receive  at  least  1.5  nominations  for 
each  appointment  to  the  Board  to  which 
importers  are  entitled. 

(d)  As  soon  as  practicable,  the 
Secretary  shall  obtain  nominations  from 
certified  organizations.  If  no 
organization  is  certified  in  a  unit  the 
Secretary  may  use  other  means  to  obtain 
nominations.  A  certified  organization 
shall  only  submit  nominations  for 
positions  on  the  Board  representing 
units  in  which  such  certified 
organization  can  establish  that  it  is 
certified  as  eligible  to  submit 
nominations  for  representation  of  that 
unit  of  individual  producers,  feeders,  or 
importers  residing  in  that  unit. 

(e)  After  the  establishment  of  the 
initial  Board,  the  Department  shall 
announce  when  a  vacancy  does  or  will 
exist.  Nominations  shall  be  initiated  not 
less  than  6  months  before  the  expiration 
of  the  terms  of  the  members  whose 
terms  are  expiring,  in  the  manner 
described  in  §  1280.205(b).  hi  the  case  of 
vacancies  due  to  reasons  other  than  the 
expiration  of  term  of  office,  successor 
Board  members  shall  be  appointed 
pursuant  to  §  1280.206. 

(f)  Where  there  is  more  than  one 
eligible  organization  representing 
producers,  feeders,  or  importers  in  a 
State  or  unit,  they  may  caucus  and 
jointly  nominate  a  minimum  of  1.5 
qualified  persons  for  each  position 
representing  that  State  or  unit  on  the 
Board  for  which  a  member  is  to  be 
appointed.  If  joint  agreement  is  not 
reached  with  respect  to  any  such 
nominations,  or  if  no  caucus  is  held, 
each  certified  organization  may  submit 
nominations  for  each  appointment  to  be 
made  to  represent  that  State  or  unit. 

(g)  Nominations  should  be  submitted 
in  order  of  preference  and,  for  the  initial 
Board,  in  order  of  preference  for 


staggered  terms.  If  the  Secretary  rejects 
any  nominations  submitted  and  there 
are  insufficient  nominations  submitted 
from  which  appointments  can  be  made, 
the  Secretary  may  request  additional 
nominations  under  paragraph  (a),  (b),  or 
(c)  of  this  section. 

§  1 280.203    Nominee's  agreement  to  serve. 

Any  producer,  feeder,  or  importer 
nominated  to  serve  on  the  Board,  or  as 
an  alternate,  shall  file  with  the  Secretary 
at  the  time  of  the  nomination  a  written 
agreement  to: 

(a)  Serve  on  the  Board  if  appointed; 

(b)  Disclose  any  relationship  with  any 
organization  that  operates  a  qualified 
State  or  regional  program  or  has  a 
contractual  relationship  with  the  Board; 
and 

(c)  Withdraw  from  participation  in 
deliberations,  decisionmaking,  or  voting 
on  matters  that  concern  the  relationship 
disclosed  under  paragraph  (b)  of  this 
section. 

§1280.204    Appointment 

From  the  nominations  made  pursuant 
to  §  1280.202,  the  Secretary  shall 
appoint  the  members  of  the  Board  on 
the  basis  of  representation  provided  in 
§1280.201. 

§1280.205    Method  of  obtaining 
nominations. 

(a)  Initially  established  Board.  (1) 
Producer  and  alternate  nominations. 
The  Secretary  shall  solicit,  from 
organizations  certified  under 
§  1280.207,  nominations  for  each 
producer's  or  alternate  member's  seat  on 
the  initially-established  Board  to  which 
a  unit  is  entitled.  If  no  such  organization 
exist,  the  Secretary  shall  solicit 
nominations  for  appointments  in  such 
manner  as  the  Secretary  determines 
appropriate. 

(2)  Feeder  and  importer  nominations. 
The  Secretary  shall  solicit,  from 
certified  organizations  that  represent 
feeders  and  importers,  nominations  for 
each  seat  to  which  feeders  or  importers 
are  entitled.  If  no  such  organization 
exists,  the  Secretary  shall  solicit 
nominations  for  appointments  in  such 
manner  as  the  Secretary  determines 
appropriate.  In  determining  whether  an 
organization  is  eligible  to  submit 
nominations  under  this  subparagraph, 
the  Secretary  shall  determine  whether: 

(i)  The  organization's  active 
membership  includes  a  significant 
number  of  feeders  or  importers  in 
relation  to  the  total  membership  of  the 
organization; 

(ii)  There  is  evidence  of  stability  and 
permanency  of  the  organization;  and 

(iii)  The  organization  has  a  primary 
and  overriding  interest  in  representing 


the  feeder  or  importer  segment  of  the 
sheep  industry. 

(b)  Subsequent  appointment — (1) 
Producer  nominations.  The  solicitation 
of  nominations  for  subsequent 
appointment  to  the  Board  from  eligible 
organizations  certified  under  §  1280.207 
shall  be  initiated  by  the  Secretary,  with 
the  Board  securing  the  nominations  for 
the  Secretary. 

(2)  Feeder  and  importer  nominations. 
The  solicitation  of  feeder  and  importer 
nominations  for  subsequent 
appointment  to  the  Board  shall  be  made 
by  the  Secretary  from  organizations 
certified  in  accordance  with  paragraph 
(a)(2)  of  this  section. 

§1280.206    Vacancies. 

To  fill  any  vacancy  occasioned  by  the 
death,  removal,  resignation,  or 
disquaUfication  of  any  member  of  the 
Board,  the  Secretary  shall  appoint  a 
successor  from  the  most  recent  list  of 
nominations  for  the  position  or  from 
nominations  submitted  by  the  Board. 

§  1280.207    Certification  of  organizations. 

(a)  In  general.  The  eligibility  of  any 
State  organization  to  represent 
producers  and  to  participate  in  the 
making  of  nominations  under  this 
subpart  shall  be  certified  by  the 
Secretary.  The  Secretary  shall  certify 
any  State  organization  that  the  Secretary 
determines  meets  the  eligibility  criteria 
established  under  paragraph  (b)  of  this 
section.  An  eligibility  determination  by 
the  Secretary  shall  be  final. 

(b)  Basis  for  certification.  Certification 
shall  be  based  upon,  in  addition  to  other 
available  information,  a  factual  report 
submitted  by  the  organization  that  shall 
contain  information  considered  relevant 
and  specified  by  the  Secretary, 
including: 

(1)  The  geographic  territory  covered 
by  the  active  membership  of  the 
organization; 

(2)  The  nature  and  size  of  the  active 
membership  of  the  organization, 
including  the  proportion  of  the  total 
number  of  active  producers  represented 
by  the  organization; 

(3)  Evidence  of  stability  and 
permanency  of  the  organization; 

(4)  Sources  from  which  the  operating 
funds  of  the  organization  are  derived; 

(5)  The  functions  of  the  organization; 
and 

(6)  The  ability  and  willingness  of  the 
organization  to  further  the  aims  and 
objectives  of  the  Act. 

(c)  Primary  considerations.  A  primary 
consideration  in  determining  the 
eligibility  of  an  organization  under  this 
paragraph  shall  be  whether: 

(1 )  The  membership  of  the 
organization  consists  primarily  of 
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producers  who  own  a  substantial 
quantity  of  sheep;  and 

(2)  An  interest  of  the  organization  is 
in  the  production  of  sheep. 

§1280.208    Tent)  of  office. 

Each  appointment  to  the  Board  shall 
be  for  a  term  of  3  years,  except  that 
appointments  to  the  initially  established 
Board  shall  be  proportionately  for  1- 
year.  2-year,  and  3-year  terms.  No 
person  may  serve  more  than  two 
consecutive  3-year  terms,  except  that 
elected  officers  shall  not  be  subject  to 
the  term  limitation  while  they  hold 
office. 

§  1280.209    Compensation. 

Board  members  shall  serve  without 
compensation,  but  shall  be  reimbursed 
for  their  reasonable  expenses  incurred 
in  performing  their  duties  as  Board 
members. 

§1280210    Removal. 

If  the  Secretary  determines  that  any 
person  appointed  under  this  part  fails  to 
perform  his  or  her  duties  properly  or 
engages  in  acts  of  dishonesty  or  willful 
misconduct,  the  Secretary  shall  remove 
the  person  from  office.  The  Secretary 
may  remove  a  person  appointed  or 
certified  under  this  part,  or  any 
employee  of  the  Board,  if  the  Secretary 
determines  that  the  person's  continued 
service  would  be  detrimental  to  the 
purposes  of  the  Act. 

§  1 280.21 1    Powers  and  duties  of  the 
Board. 

The  Board  shall  have  the  following 
powers  and  duties: 

(a)  To  elect  officers  of  the  Board, 
including  a  chairperson,  vice 
chairperson,  and  secretary /treasurer; 

(b)  To  administer  this  subpart  in 
accordance  with  its  terms  and 
provisions; 

(c)  To  recommend  regulations  to 
effectuate  the  terms  and  provisions  of 
this  subpart; 

(d)  To  hold  at  least  one  annual 
meeting  and  any  additional  meetings  it 
deems  appropriate; 

(e)  To  elect  members  of  the  Board  to 
serve  on  the  Executive  Committee; 

(f)  To  approve  or  reject  budgets 
submitted  by  the  Executive  Committee; 

(g)  To  submit  budgets  to  the  Secretary 
for  approval: 

(h)  To  contract  with  entities,  if 
necessary,  to  implement  plans  or 
projects  in  accordance  with  the  Act; 

(i)  To  conduct  programs  of  promotion^ 
research,  consiimer  information, 
education,  industry  information,  and 
producer  information; 

(j)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violation  i 
of  this  subpart: 
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(k)  To  recommend  to  the  Secretary 
amendments  to  this  subpart; 

(1)  To  provide  the  Secretary  with  prior 
notice  of  meetings  of  the  Board  to 
permit  the  Secretary  or  a  designated 
representative  to  attend  such  meetings; 

(m)  To  provide  not  less  than  annually 
a  report  to  producers,  feeders,  and 
importers,  accounting  for  the  funds 
expended  by  the  Board,  and  describing 
programs  implemented  under  the  Act; 
and  to  make  such  report  available  to  the 
public  upon  request; 

(n)  To  estabUsh  seven  regions  that,  to 
the  extent  practicable,  contain 
geographically  contiguous  States  and 
approximately  equal  numbers  of  sheep 
producers  and  sheep  production: 

(o)  To  employ  or  retain  necessary 
staff;  and 

(p)  To  invest  funds  in  accordance 
with  §  1280.214. 

§1280.212    Budgets. 

(a)  In  general.  The  Board  shall  review 
the  budget  submitted  by  the  Executive 
Committee,  on  a  fiscal  year  basis,  of 
anticipated  expenses  and  disbursements 
by  the  Board,  including  probable  costs 
of  administration  and  promotion, 
research,  consumer  information, 
education,  industry  information,  and 
producer  information  projects.  The 
Board  shall  submit  the  budget  to  the 
Secretary  for  the  Secretary's  approval. 

(b)  Limitation.  No  expenditure  of 
funds  may  be  made  by  the  Board  unless 
such  expenditure  is  authorized  under  a 
budget  or  budget  amendment  approved 
by  the  Secretary. 

§  1 280.21 3    Boolu  and  records  of  the 
Board. 

The  Board  shall: 

(a)  Maintain  such  books  and  records, 
which  shall  be  made  available  to  the 
Secretary  for  inspection  and  audit,  as 
the  Secretary  may  prescribe; 

(b)  Prepare  and  submit  to  the 
Secretary,  from  time-to-time,  such 
reports  as  the  Secretary  may  prescribe; 
and 

(c)  Account  for  the  receipt  and 
disbursement  of  all  funds  entrusted  to 
it.  The  Board  shall  cause  its  books  and 
records  to  be  audited  by  an  independent 
auditor  at  the  end  of  each  fiscjd  year, 
and  a  report  of  such  audit  to  be 
submitted  to  the  Secretary. 

§1280.214    Investment  of  hinds. 

The  Board  may  invest,  pending 
disbursement,  funds  it  receives  under 
this  subpart,  only  in  obligations  of  the 
United  States  or  any  agency  thereof,  in 
general  obligations  of  any  State  or  any 
pohtical  subdivision  thereof,  in  any 
interest-bearing  account  or  certificate  of 
deposit  of  a  bank  that  is  a  member  of  the 


Federal  Reserve  System,  or  in 
obligations  fully  guaranteed  as  to 
principal  and  interest  by  the  United 
States.  Any  income  from  any  such 
investment  may  be  used  for  any  purpose 
for  which  the  Invested  funds  may  be 
used. 

§  1280.215    Use  of  assessments. 

(a)  Assessments  received  by  the  Board 
shall  be  used  by  the  Board: 

(1)  To  fund  promotion,  research, 
education,  and  information  plans  and 
projects  authorized  under  this  subpart, 
including  promotion  plans  and  projects 
which  make  specific  reference  to 
domestic  sheep  and  sheep  products 
originating  or  being  produced  and/or 
marketed  in  the  U.S.,  except  that  the    ■ 
combined  expenditures  for  such 
promotion  plans  and  projects  involving 
domestic  country  of  origin  shall  be 
limited  to  no  more  than  the  combined 
domestic  assessments  collected  on 
sheep  and  sheep  products  and  the 
percentage  of  domestic  assessments 
spent  on  the  promotion  of  domestic 
sheep  and  sheep  products  shall  not 
exceed  the  percentage  of  import 
assessments  spent  on  the  generic 
promotion  of  sheep  and  sheep  products; 
and 

(2)  For  the  payment  of  expenses 
incurred  in  administering  this  subpart, 
including  a  reasonable  reserve. 

(b)  The  Board  shall  reimburse  the 
Secretary,  from  assessments  collected, 
for  costs  incurred  in  implementing  and 
administering  the  Order  as  provided  for 
under  the  Act. 

Executive  Committee 

§1280.216    Establishment 

The  Board  shall  establish  an 
Executive  Committee  of  the  Board  to 
assist  the  Board  in  the  administration  of 
the  terms  and  provisions  of  this  subpart, 
under  the  direction  of  the  Board,  and 
consistent  with  the  pohcies  determined 
by  the  Board. 

§1280^17    Membership. 

The  Executive  Committee  shall  be 
comprised  of  14  members  as  follows: 

(a)  Eleven  members  of  the  Executive 
Committee  shall  be  elected  by  the  Board 
annually.  Of  these  members: 

(1)  One  member  shall  represent  each 
of  the  seven  regions  established  imder 
§  1280.211(n)  for  a  total  of  seven 
members  representing  producers: 

(2)  One  member  shall  represent 
feeders;  and 

(3)  Three  members  shall  represent 
importers. 

(b)  The  remaining  three  members  of 
the  Executive  Committee  shall  be  the 
elected  officers  of  the  Board. 
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§  1 280.21 8    Powers  and  duties. 

(a)  Plans  and  projects.  The  Executive 
Committee  shall  develop  plans  or 
projects  of  promotion  and  advertising, 
research,  consumer  information, 
education,  industry  information,  and 
producer  information,  which  plans  or 
projects  shall  be  paid  for  with 
assessments  collected  by  the  Board.  The 
plans  or  projects  shall  not  become 
effective  until  approved  by  the 
Secretary. 

(b)  Budgets.  The  Execmtive  Committee 
shall  be  responsible  for  developing  and 
submitting  to  the  Board,  for  Board 
approval,  budgets  on  a  fiscal  year  basis 
of  the  Board's  anticipated  expenses  and 
disbursements,  including  the  estimated 
costs  of  advertising  and  promotion, 
research,  consumer  information, 
education,  industry  information,  and 
producer  information  projects.  The 
Board  shall  approve  or  disapprove  such 
budgets  and,  if  approved,  shall  submit 
them  to  the  Secretary  for  the  Secretary's 
approval. 

§1280.219    Tenn  of  office. 

Terms  of  appointment  to  the 
Executive  Committee  shall  be  for  1  year. 

§1280.220    Chairperson. 

The  Chairperson  of  the  Board  shall 
serve  as  chairperson  of  the  Executive 
Committee. 

§1280.221     Quorum. 

A  quorum  of  the  Executive  Committee 
shall  consist  of  eight  members. 

§1280.222    Vacancies. 

To  fill  any  vacancy  caused  by  the 
death,  removal,  resignation,  or 
disqualification  of  any  member  of  the 
Executive  Committee,  the  Board  shall 
elect  a  successor  for  the  position 
pursuant  to  §  1280.217. 

Expenses 

§1280.223    Expenses. 

(a)  The  Board  shall  be  responsible  for 
all  expenses  of  the  Board  and  the 
Executive  Committee. 

(b)  Contracts  and  Agreements.  Any 
contract  or  agreement  entered  into  by 
the  Board  shall  provide  that: 

(1)  The  contracting  party  shall 
develop  and  submit  to  the  Board  a  plan 
or  project  of  promotion,  research, 
education,  consimier  information, 
industry  information,  and  producer 
information,  together  with  a  budget  or 
budgets  that  shall  show  estimated  costs 
to  be  incurred  for  such  plan  or  project; 
and 

(2)  No  plan,  project,  contract,  or 
agreement  shall  become  effective  imtil  it 
has  been  approved  by  the  Secretary. 

(c)  The  contracting  party  shall: 


(1)  keep  accurate  records  of  all  of  its 
transactions; 

(2)  account  for  funds  received  and 
expended,  including  staff  time,  salaries, 
and  expenses  expended  on  behalf  of 
Board  activities; 

(3)  make  periodic  reports  to  the  Board 
of  activities  conducted:  and 

(4)  make  such  other  reports  as  the 
Board  or  the  Secretary  may  require. 

Assessments 

§  1 280.224    Sheep  purchases. 

(a)  In  general.  Each  person  making 
payment  to  a  producer  or  feeder  for 
sheep  purchased  from  the  producer  or 
feeder  shall  be  a  collecting  person  and 
shall  collect  an  assessment  from  the 
producer  or  feeder  on  each  sheep  sold 
by  the  producer  or  feeder.  Each  such 
producer  or  feeder  shall  pay  such 
assessment  to  the  collecting  person  at 
the  rate  set  forth  in  paragraph  (d)  of  this 
section. 

(b)  Remittances.  Each  processor 
making  payment  to  a  producer,  feeder, 
or  collecting  person  for  sheep  purchased 
from  the  producer,  feeder,  or  collecting 
person  shall  be  a  collecting  person  and 
shall  collect  an  assessment  from  the 
producer,  feeder,  or  other  collecting 
person  on  each  sheep  sold  by  the 
producer,  feeder,  or  collecting  person, 
and  each.such  producer,  feeder,  or 
collecting  ^rson  shall  pay  such  < 
assessment  to  the  processor  at  the  rate 
set  forth  in  paragraph  (d)  in  this  section, 
and  such  processor  shall  remit  the 
assessment  to  the  Board. 

(c)  Processing.  Any  person  who 
purchases  sheep  for  processing  shall 
collect  the  assessment  from  the  seller 
and  remit  the  assessment  to  the  Board. 

(d)  Rate.  Except  as  otherwise 
provided,  the  rate  of  assessment  shall  be 
1-cent-per-pound  of  live  sheep  sold.  The 
rate  of  assessment  may  be  raised  or 
lowered  no  more  than  0.15  of  a  cent  in 
any  1  year  as  recommended  by  the 
Executive  Committee  and  approved  by 
the  Board  and  the  Secretary.  However, 
if  the  Board  makes  a  recommendation  to 
the  Secretary  to  raise  or  lower  the 
assessment  rates,  the  domestic  rate  and 
the  import  rate  must  be  raised  or 
lowered  simultaneously  by  an 
equivalent  amount.  The  rate  of 
assessment  shall  not  exceed  2V2-cents- 
per-pound. 

§1280.225    Wool  purchases. 

(a)  In  general.  Each  person  making 
payment  to  a  producer,  feeder,  or 
handler  of  wool  for  wool  purchased 
from  the  producer,  feeder,  or  handler 
shall  be  a  collecting  person  and  shall 
collect  an  assessment  from  the 
producer,  feeder,  or  handler  on  each 
pound  of  greasy  wool  sold.  The 


producer,  feeder,  or  handler  shall  pay 
such  assessment  to  the  collecting  person 
at  the  rate  set  forth  in  paragraph  (d)  of 
this  section. 

(b)  Remittances.  Each  processor 
making  payment  to  a  producer,  feeder, 
handler,  or  collecting  person  for  wool 
purchased  from  the  producer,  feeder, 
handler,  or  collecting  person  shall  be  a 
collecting  person  and  shall  collect  an 
assessment  from  the  producer,  feeder, 
handler,  or  other  collecting  person  on 
all  wool  sold  by  the  producer,  feeder, 
handler,  or  collecting  person,  and  each 
such  producer,  feeder,  handler,  or 
collecting  person  shall  pay  such 
assessment  to  the  processor  at  the  rate 
set  forth  in  paragraph  (dj  of  this  section 
and  such  processor  shall  remit  the 
assessment  to  the  Board. 

(c)  Processing.  Any  person  purchasing 
greasy  wool  for  processing  shall  collect 
the  assessment  and  remit  the  assessment 
to  the  Board. 

(d)  Rate.  Except  as  otherwise 
provided,  the  rate  of  assessment  shall  be 
2-cents-per-pound.  The  rate  of 
assessment  may  be  raised  or  lowered  no 
more  than  0.2  of  a  cent  per  pound  in 
any  1  year  as  recommended  by  the 
Executive  Committee  and  approved  by 
the  Board  and  the  Secretary.  However, 
if  the  Board  makes  a  recommendation  to 

.  the  Secretary  to  raise  or  lower  the 
assessment  rates,  the  domestic  rate  and 
the  import  rate  must  be  raised  or 
lowered  simultaneously  by  an 
equivalent  amount.  The  rate  of 
assessment  shall  not  exceed  4-cents-per- 
pound  of  greasy  wool. 

§1280.226    Direct  processing. 

Each  person  who  processes  or  causes 
to  be  processed  sheep  or  sheep  products 
of  that  person's  own  production,  and 
markets  such  sheep  or  sheep  products, 
shall  pay  an  assessment  on  such  sheep 
or  sheep  products  at  the  time  of  sale  at 
a  rate  equivalent  to  the  rate  established 
in  §  1280.224(d)  or  §  1280.225(d),  as 
appropriate,  and  shall  remit  such 
assessment  to  the  Board. 

§1280.227    Exports. 

Each  person  who  exports  live  sheep 
or  greasy  wool  shall  remit  the 
assessment  on  such  sheep  or  greasy 
wool  at  the  time  of  export,  at  a  rate 
equivalent  to  the  rate  established  in 
§  1280.224(d)  or  §  1280.225(d),  as 
appropriate,  and  shall  remit  such 
assessment  to  the  Board. 

§1280.228    Imports. 

(a)  In  general.  Each  person  who 
imports  sheep  or  sheep  products  or  who 
imports  wool  or  products  containing 
wool  (with  the  exception  of  raw  wool) 
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into  the  United  States  shall  pay  an 
assessment  to  the  Board. 

(b)  Collection.  The  Customs  Service  is 
authorized  to  collect  and  remit  such 
assessment  to  the  Secretary  for 
disbursement  to  the  Board. 

(c)  Rate  for  sheep  and  sheep  products. 
The  assessment  rate  for  sheep  shall  be 
1-cent-per-pound  of  live  sheep.  The 
assessment  rate  for  sheep  products  shall 
be  the  equivalent  of  1-cent-per-poimd  of 
live  sheep,  as  determined  by  the 
Secretary  in  consultation  with  the 
domestic  sheep  industry.  Such  rates 
may  be  raised  or  lowered  no  more  than 
0.15-cent-per-pound  in  any  1  year  as 
recommended  by  the  Executive 
Committee  and  approved  by  the  Board 
and  the  Secretary,  but  shall  not  exceed 
2V2-cents-per-pound.  However,  if  the 
Board  makes  a  recommendation  to  the 
Secretary  to  raise  or  lower  the 
assessment  rates,  the  domestic  rate  and 
the  import  rate  must  be  raised  or 
lowered  simultaneously  by  an  ■ 
equivalent  amount. 

(d)  Rate  for  wool  and  wool  products. 
The  assessment  rate  for  wool  and 
products  containing  wool  shall  be  2- 
cents-per-poimd  of  degreased  wool  or 
the  equivalent  of  degreased  wool.  The 
rate  of  assessment  may  be  raised  or 
lowered  no  more  than  0.2-cents-per- 
pound  in  any  1  year,  as  recommended 
by  the  Executive  Committee  and 
approved  by  the  Board  and  the 
Secretary,  but  shall  not  exceed  4-cents- 
per-pound  of  degreased  wool  or  the 
equivalent.  However,  if  the  Board  make! 
a  recommendation  to  the  Secretary  to 
raise  or  lower  the  assessment  rates,  the 
domestic  rate  and  the  import  rate  must 
be  raised  or  lowered  simultaneously  by 
an  equivalent  amount. 

(e)  The  Secretary  shall  issue 
regulations  regarding  the  assessment 
rates  for  imported  sheep  and  sheep 
products.  The  Secretary  may  exclude 
from  assessment  certain  imported 
products  that  contain  de  minimis  levels 
of  sheep  or  sheep  products  and  waive 
the  assessment  on  such  products. 

§1280.229    Qualified  State  Sheep  Board. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  20  percent  of  the  tota 
assessments  collected  by  the  Board  on 
the  marketings  of  domestic  sheep  and 
domestic  sheep  products  in  any  1  year 
from  a  State  shall  be  returned  to  the 
QSSB  of  the  State. 

(b)  No  QSSB  shall  receive  less  than 
$2,300  under  paragraph  (a)  of  this 
section  in  any  1  year,  (c)  The  Board 
shall  estabhsh  procedures  with  the 
approved  of  the  Secretary  to  account  for 
funds  expended  pursuant  to  paragraph; 
(a)  and  (b)  of  this  section. 


§1280.230    Collection. 

(a)  Each  person  responsible  for  the 
collection  and  remittance  to  the  Board 
of  assessments  under  this  subpart  shall 
do  so  on  a  monthly  basis,  unless  the 
Board,  with  the  approval  of  the 
Secretary,  has  specifically  authorized 
otherwise. 

(b)  Late  payment  charges.  Any  unpaid 
assessments  due  the  Board  or  from  a 
person  responsible  for  remitting 
assessments  to  the  Board,  shall  be 
increased  by  2  percent  each  month 
begiiming  with  the  day  after  the  date 
such  assessments  were  due  under  this 
subpart.  Any  assessments  or  late 
payment  charges  that  remain  unpaid 
shall  be  increased  at  the  same  rate  on 
the  corresponding  day  of  each  month 
thereafter  until  paid. 

(c)  Any  unpaid  assessments  due  to  the 
Board  pursuant  to  §  1280.224, 

§  1280.225,  §  1280.226,  and  §  1280.227 
shall  be  increased  2  percent  each  month 
begiiming  with  the  day  following  the 
date  such  assessments  were  due.  Any 
re"'=iining  amount  due,  which  shall 
include  ciny  unpeud  charges  previously 
made  pursuant  to  this  paragraph,  shall 
be  increased  at  the  same  rate  on  the 
corresponding  day  of  each  month 
thereafter  until  paid.  For  the  purposes  of 
this  paragraph,  any  assessment 
determined  at  a  date  later  thai^the  date 
prescribed  by  this  subpart  because  of  a 
person's  failure  to  submit  a  timely 
report  to  the  Board  shall  be  considered 
to  have  been  payable  by  the  date  it 
would  have  been  due  if  the  report  had 
been  timely  filed.  The  date  of  payment 
is  the  applicable  postmark  date  or  the 
date  of  receipt  by  the  Board,  whichever 
is  earlier. 

(d)  If  the  Board  is  not  in  place  by  the 
date  the  first  assessments  are  to  be 
collected,  the  Secretary  shall  have  the 
authority  to  receive  assessments  and 
invest  them  on  behalf  of  the  Board,  and 
shall  pay  such  assessments  and  any 
interest  earned  to  the  Board  when  it  is 
formed.  The  Secretary  shall  have  the 
authority  to  promulgate  rules  and 
regulations  concerning  assessments  and 
the  collection  of  assessments  if  the 
Board  is  not  in  place  or  is  otherwise 
unable  to  develop  such  rules  and 
regulations. 

§  1280.231     Prohibition  on  use  of  funds. 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  no  funds 
collected  by  the  Board  under  this 
subpart  shall  be  used  in  any  manner  for 
the  purpose  of  influencing  any  action  or 
poUcy  of  the  United  States  Government, 
any  foreign  or  State  Government,  or  any 
political  subdivision  thereof. 

(b)  The  prohibition  in  paragraph  (a)  of 
this  section  shaU  not  apply: 


(1)  To  the  development  and 
recommendation  of  amendments  to  this 
subpart;  or 

(2)  To  the  communication  to 
appropriate  government  officials,  in 
response  to  a  request  made  by  the 
officials,  of  information  relating  to  the 
conduct,  implementation,  or  results  of 
promotion,  research,  consumer 
information,  education,  industry 
information,  or  producer  information 
activities  under  this  subpart. 

(c)  A  plan  or  project  conducted 
pursuant  to  this  part  shall  not  make 
false  or  misleading  claims  on  behalf  of 
sheep  or  sheep  products  or  against  a 
competing  product. 

(d)  No  such  plans  or  projects  shall  be 
undertaken  to  promote  or  advertise  any 
sheep  or  sheep  products  by  brand  or 
trade  name  without  the  approval  of  the 
Board  and  the  concurrence  of  the 
Secretary. 

Reports,  Books,  and  Records 

§1280.232    Reports. 

(a)  Each  collecting  person,  including 
processors  and  other  persons  required  to 
remit  assessments  to  the  Board  pursuant 
to  §  1280.224(b)  for  five  sheep,  each 
person  who  markets  sheep  products  of 
that  person's  own  production  and  eJfch 
exporter  of  sheep  shall  report  to  the 
Board  information  pursuant  to 
regulations  prescribed  by  the  Boju-d  and 
approved  by  the  Secretary.  Such 
information  may  include: 

(1)  The  number  of  sheep  purchased, 
initially  transferred  or  which,  in  any 
other  manner,  are  subject  to  the 
collection  of  assessment,  and  the  dates 
of  such  transaction; 

(2)  The  number  of  sheep  imported  or 
exported,  or  the  equivalent  thereof  of 
sheep  products  imported; 

(3)  The  amount  of  assessment 
remitted; 

(4)  An  explanation  for  the  remittance 
of  any  assessment  that  is  less  than  the 
pounds  of  sheep  multiplied  by  the 
assessment  rate;  and 

(5)  The  date  any  assessment  was  paid. 

(b)  Each  collecting  person,  including 
processors  and  other  persons  required  to 
remit  assessments  to  the  Board  pursuant 
to  §  1280.225(b)  for  wool  purchased 
from  the  producer  or  handler  of  wool  or 
wool  products,  each  person  purchasing 
greasy  wool  for  processing,  each 
importer  of  wool  or  wool  products 
(except  raw  wool),  each  exporter  of 
greasy  wool,  and  each  person  who 
markets  wool  of  that  person's  own 
production  shall  report  to  the  Board 
information  pursuant  to  regulations 
prescribed  by  the  Board  and  approved 
by  the  Secretary.  Such  information  may 
include: 
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(1)  The  amount  of  wool  purchased, 
initially  transferred  or  in  any  other 
manner  subject  to  the  collection  of 
assessment,  and  the  dates  of  such 
transaction; 

(2)  The  amoimt  of  wool  imported 
(except  raw  wool)  or  the  equivalent 
thereof  of  wool  products  imported  or 
the  amount  of  greasy  wool  exported; 

(3)  The  amount  of  assessment 
remitted; 

(4)  An  explanation  for  the  remittance 
of  an  assessment  that  is  less  than  the 
pounds  of  wool  multiplied  by  the 
assessment  rate;  and 

(5)  The  date  any  assessment  was  paid. 

§  1 280.233    Books  and  records. 

(a)  Each  collecting  person,  including 
processors  and  other  persons  required  to 
remit  assessments  to  the  Board,  each 
importer  of  sheep  or  sheep  products 
(except  raw  wool),  and  exporter  of 
sheep  or  greasy  wool,  and  each  person 
who  markets  sheep  products  of  that 
person's  own  production,  shall  maintain 
and  make  aveiilable  for  inspection  such 
books  and  records  as  may  be  required  by 
regulations  prescribed  by  the  Board  and 
approved  by  the  Secretary,  including 
records  necessary  to  verify  any  required 
reports.  Such  records  shall  be 
maintained  for  the  period  of  time 
prescribed  by  the  regulations  issued 
hereunder. 

(b)  Docimient  evidencing  payment  of 
assessments.  Each  collecting  person 
responsible  for  collecting  an  assessment 
paid  pursuant  to  this  subpart,  other  than 
a  person  who  slaughters  sheep  or 
markets  sheep  products  of  his  or  her 
own  production  for  sale,  is  required  to 
give  the  person  or  collecting  person 
from  whom  the  collecting  person 
collected  an  assessment  written 
evidence  of  payment  of  the  assessments 
paid  pursuant  to  this  subpart.  Such 
written  evidence  serving  as  a  receipt 
shall  include: 

(1)  Name  and  address  of  the  collecting 
person; 

(2)  Name  of  the  producer  who  paid 
the  assessment; 

(3)  Number  of  head  of  sheep  or 
poimds  of  wool  sold; 

(4)  Total  assessments  paid  by  the 
producer; 

(5)  Date;  and 

(6)  Such  other  information  as  the 
Board,  with  the  approval  of  the 
Secretary,  may  require. 

§1280.234    Use  of  information. 

Information  from  records  or  reports 
required  pursuant  to  this  subpart  shall 
be  made  available  to  the  Secretary  as  is 
appropriate  to  the  administration  or 
enforcement  of  the  Act,  this  subpart  or 
any  regulation  issued  under  the  Act.  In 


addition,  the  Secretary  shall  authorize 
the  use  under  this  part  of  information 
that  is  accumulated  under  laws  or 
regulations  other  than  the  Act  or 
regulations  issued  under  the  Act 
regarding  persons  paying  producers, 
feeders,  importers,  handlers,  or 
processors. 

§1280.235    Conflden«ality. 

(a)  All  information  from  records  or 
reports  required  pursuant  to  this  subpart 
shall  be  kept  confidential  by  all  officers 
and  employees  of  the  Department  and  of 
the  Board.  Such  information  may  be 
disclosed  only  if  the  Secretary  considers 
the  information  relevant,  the 
information  is  disclosed  only  in  a  suit 
or  administrative  hearing  brought  at  the 
direction  or  on  the  request  of  the 
Secretary,  or  to  which  the  Secretary  or 
any  officer  of  the  United  States  is  a 
party,  and  the  information  relates  to  the 
Act. 

(b)  Administration.  No  information 
obtained  under  the  authority  of  this 
subpart  may  be  made  available  to  any 
agency  or  officer  of  the  Federal 
Government  for  any  purpose  other  than 
the  implementation  of  the  Act  and  any 
investigatory  or  enforcement  action  . 
necessary  for  the  implementation  of  the 
Act. 

(c)  General  statements.  Nothing  in 
paragraph  (a)  of  this  section  may  be 
deemed  to  prohibit: 

(1)  The  issuance  of  general 
statements,  based  on  the  reports  of  the 
number  of  jjersons  subject  to  this 
subpart  or  statistical  data  collected 
therefrom,  which  statements  do  not 
identify  the  information  furnished  by 
any  person;  or 

(2)  The  publication,  by  direction  of 
the  Secretary,  of  the  name  of  any  person 
violating  this  subpart  and  a  statement  of 
the  particular  provisions  of  this  subpart 
violated  by  such  person. 

(d)  Penalty.  Any  person  who  willfully 
violates  the  provisions  of  this  subpart, 
on  conviction,  shall  be  subject  to  a  fine 
of  not  more  than  $1 ,000,  or  to 
imprisonment  for  not  more  than  1  year, 
or  both,  and  if  the  person  is  an  officer 
or  employee  of  the  Board  or  the 
Department,  that  person  shall  be 
removed  from  office. 

Miscellaneous 

§  1 280.240    Right  of  the  Secretary. 

All  fiscal  matters,  programs  or 
projects,  bylaws,  rules  or  regulations, 
reports,  or  other  substantive  actions 
proposed,  and  prepared  by  the  Board 
shall  be  submitted  to  the  Secretary  for 
approval. 


§  1 280.241    Proc«*diiiga  aflar  larmiMtton. 

(a)  Upon  the  termination  of  this 
subpart,  the  Board  shall  recommend  not 
more  than  five  of  its  members  to  the 
Secretary  to  serve  as  trustees  for  the 
purpose  6f  liquidating  the  affairs  of  the 
Board.  Such  persons ^  upon  designation 
by  the  Secretary,  shall  become  trustees 
of  all  the  funds  and  property  owned,  in 
the  possession  of  or  under  the  control  of 
the  Board,  including  any  claims  of  the 
Board  against  third  parties  that  exist  at 
the  time  of  such  termination. 

(b)  The  trustees  shall: 

(1)  Act  as  trustees  until  discharged  by 
the  Secretary; 

(2)  Carry  out  the  obligations  of  the 
Board  under  any  contracts  or 
agreements  entered  into  by  the  Board 
pursuant  to  §  1280.223(b); 

(3)  From  time  to  time  account  for  all 
receipts  and  disbursements  and  deliver 
all  property  on  hand,  together  with  all 
books  and  records  of  the  Board  and  of 
the  trustees,  to  such  persons  as  the 
Secretary  may  direct;  and 

(4)  Upon  the  request  of  the  Secretary, 
execute  such  assignment  of  other 
instruments  necessary  or  appropriate  to 
transfer  to  such  persons  full  title  and 
right  to  all  of  the  funds,  property,  and 
claims  of  the  Board  or  the  trustees 
pursuant  to  this  subpart. 

(c)  Any  person  to  whom  funds, 
property  or  claims  have  been  transferred 
or  delivered  pursuant  to  this  subpart 
shall  be  subject  to  the  same  obligation 
imposed  upon  the  Board  and  upon  the 
trustees. 

(d)  Any  residual  funds  not  required  to 
pay  the  necessary  costs  of  fiquidation 
shall  be  turned  over  to  the  Secretary  to 
be  used,  to  the  extent  practicable,  for 
continuing  one  or  more  of  the 
promotion,  research,  consumer 
information,  education,  industry 
information,  and  producer  information 
plans  or  projects  authorized  pursuant  to 
this  subpart. 

§  1 280.242    Effect  of  tennination  or 
amendment 

Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
subpart  or  of  any  regulation  issued 
pursuant  thereto,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not: 

(a)  Affect  or  waive  any  right,  duty, 
obligation,  or  liability  that  has  arisen  or 
may  hereafter  arise  in  connection  with 
any  provision  of  this  subpart  or  any 
regulation  issued  thereunder;  or 

(b)  Release  or  extinguish  any  violation 
of  this  subpart  or  any  regulation  issued 
thereunder,  or 

(c)  Affect  or  impair  any  rights  or 
remedies  of  the  United  States,  the 
Secretary  or  any  person  with  respect  to 
any  such  violation. 
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$  128a243    Personal  liability. 

No  member,  employee,  or  agent  of  th  5 
Board,  including  employees,  agents,  or 
Board  members  of  the  QSSB,  acting 
pursuant  to  the  authority  provided  in 
this  subpart,  shall  be  held  personally 
responsible,  either  individually  or 
jointly,  in  any  way  whatsoevw,  to  any 
person  for  errors  in  judgment,  mistakes , 
or  other  acts  of  either  conmiission  or 
omission,  of  such  member,  employee,  c  r 
agent  except  for  acts  of  dishonesty  or 
willful  misconduct. 

§  1280.244    Patents,  copyrights,  inventionp, 
and  publications. 

Any  patents,  copyrights,  inventions, 
or  publications  developed  through  the 
use  of  funds  remitted  to  the  Board  imd^r 
the  provisions  of  this  subpart  shall  be 
the  property  of  the  United  States 


Govenunent  as  represented  by  the 
Board,  and  shall,  along  with  any  rents, 
royalties,  residual  payments,  or  other 
income  from  the  rental,  sales,  leasing, 
franchising,  or  other  uses  of  such 
patents,  copyrights,  inventions,  or 
publications,  inure  to  the  benefit  of  the 
Board.  Upon  termination  of  this  subpart, 
§  1280.240  shall  apply  to  determine 
disposition  of  all  such  property. 

§  1280.245    Amendments. 

Amendments  to  the  subpart  may  be 
proposed,  from  time  to  time,  by  the 
Board  or  by  any  interested  person 
affected  by  the  provisions  of  the  Act, 
including  the  Secretary. 

§1280.246    Separability. 

If  any  provision  of  this  subpart  is 
declared  invalid  or  its  applicability  to 


any  person  or  circumstances  is  held 
invalid,  the  validity  of  the  remainder  of 
this  subpart  of  the  applicability  thereof 
to  other  persons  or  circiunstcmces  shall 
not  be  affected  thereby. 

Subpart  B — [ReservecQ 
Subpart  C — [Reserved] 
Subpart  D— [ReservecQ 
Subpart  E — [Reserved] 

Dated:  November  29, 1995. 
Lon  Hatamiya, 

Administrator.  - 

[FR  Doc.  95-29528  Filed  12-1-95;  3:00  pm) 
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DEPARTMENT  OF  ENERGY 

10  CFR  Parts  475,  476,  and  478 

Removal  of  Obsolete  Regulations 

AGENCY:  Department  of  Energy. 
action:  Direct  final  rule. 
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summary:  The  Department  of  Energy  is 
amending  the  Code  of  Federal 
Regulations  (CFR)  to  remove  obsolete 
regulations  relating  to  defunct  progran  s 
of  financial  assistance  for  electric  and 
hybrid  vehicle  research  and  methane 
transportation  research.  This  action  is 
being  taken  in  furtherance  of  the 
President's  Regulatory  Reinvention 
Initiative  to  eliminate  obsolete 
regulations  and  streamline  existing 
rules. 

EFFECTIVE  DATE:  This  action  is  effectivi 
on  January  16, 1996,  unless  significani 
adverse  or  critical  conmients  are 
received  by  January  4, 1996.  The 
Department  will  publish  a  timely  notice 
in  the  Federal  Register  if  comments  ai  e 
received  that  require  the  effective  date 
to  be  suspended  or  delayed  for  any  of 
the  CFR  parts  included  in  this  direct 
final  rule. 

FOR  FURTHER  INFORMATION  CONTACT:  M  r. 
Romulo  L.  Diaz,  Jr.,  Director, 
Rulemaking  Support,  Office  of  the 
General  Counsel,  (GC-75),  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  S.W., 
Washington,  DC  20585,  (202)  586-29CJ2. 

SUPPt.EMENTARY  INFORMATION:  In 
furtherance  of  the  President's 
Regulatory  Reinvention  Initiative,  the 
Department  of  Energy  is  engaged  in  a 
continuing  and  comprehensive  reviev 
of  its  regulatory  program.  As  part  of  tt  at 
review,  the  Department  is  removing 
from  Title  10  of  the  CFR  regulations  fir 
which  statutory  authority  has  expired  or 
has  been  superseded  by  subsequent 
legislation,  as  well  as  regulations 
governing  nonfunctioning  and 
unfunded  programs.  Elimination  of 
these  regulations  will  not  interfere  wi  th 
the  Department's  ongoing  activities  ii 
the  area  of  alternative  fueled  vehicles 
On  September  22, 1995,  the  Departmi  nt 
published  a  final  rule  that  eliminated 
numerous  obsolete  regulations  from 
Title  10  of  the  CFR.  60  FR  49195.  As 
result  of  this  and  prior  actions,  the 
Dep«trtment  has  reduced  its  pages  in  I  he 
CFR  by  514  pages,  or  71  percent  of  it< 
goal  of  726  pages. 

Today's  action  will  remove  the 
following  obsolete  regulations: 


10  CFR  Part  475 — Electric  and  Hybrid 
Vehicle  Research,  Development  and 
Demonstration  Program 

The  Electric  and  Hybrid  Vehicle 
Research,  Development  and 
Demonstration  Act  of  1976, 15  U.S,C. 
2501  et  seq.,  authorized  the  Department 
to  support  research,  development  and 
demonstration  of  electric  and  hybrid 
vehicle  technologies.  Part  475  contains 
performance  standards  for  electric 
vehicles  which  DOE  developed  for 
purposes  of  the  demonstration  program. 
The  demonstration  period  extended,  by 
law,  through  fiscal  year  1986.  15  U.S.C. 
2505^c)(3).  Because  the  demonstration 
program  has  ended,  these  regulations 
are  obsolete. 

10  CFR  Part  476— Electric  and  Hybrid 
Vehicle  Research,  Development  and 
Demonstration  Program  Small  Business 
Planning  Grants 

Section  9  of  the  Electric  and  Hybrid 
Vehicle  Research,  Development  and 
Demonstration  Act  of  1976,  15  U.S.C. 
2508(c)(2),  authorized  the  Department  to 
make  grants  to  qualified  small 
businesses  that  needed  assistance  in 
developing  and  submitting  proposals  for 
contracts.  Part  476  contains  regulations 
implementing  the  Act's  provision  for 
these  small  business  planning  grants. 
Congress  has  not  appropriated  funds  for 
this  program  for  the  past  15  years.  DCffi 
does  not  expect  the  program  to  be 
revived. 

10  CFR  Part  478 — Methane 
Transportation  Research  and 
Development;  Review  and  Certification 
of  Contracts,  Grants,  Cooperative 
Agreements  and  Projects 

Part  478  provides  procedures  for 
grants,  contracts,  or  cooperative 
agreements  to  support  research  and 
development  for  methane-fueled 
vehicles.  The  regulations  implement 
section  4(d)  of  the  Methane 
Transportation  Research,  Development, 
and  Demonstration  Act.  15  U.S.C.  3801 
et  seq.  The  Department  has  not 
requested,  and  Congress  has  not 
provided,  funds  for  this  program  for 
many  years.  The  Department  has  no 
plans  to  seek  revival  of  this  program, 
and  it  considers  these  regulations  to  be 
obsolete. 

Rulemaking  Analyses 

Regulatory  Planning  and  Review 

The  elimination  of  obsolete 
regulations  does  not  constitute  a 
"significant  regulatory  action"  as 
defined  in  section  3(f)  of  Executive 
Order  12866  (58  FR  51735);  therefore, 
this  rulemaking  has  not  been  reviewed 
by  the  Office  of  Information  and 


Regulatory  Affairs  of  the  Office  of 
Management  and  Budget. 

Federalism 

The  Dep)artment  has  analyzed  this 
rulemaking  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  has 
determined  that  there  are  no  federalism 
implications  that  would  warrant  the 
preparation  of  a  Federalism  Assessment. 

Regulatory  Flexibility  Act 

Given  that  the  programs  for  which 
tbese  regulations  were  promulgated  are 
now  inactive,  the  Department  certifies 
that  this  rulemaking  will  not  have  a 
"significant  economic  impact  on  a 
substantial  nimiber  of  small  entities." 

National  Environmental  Policy  Act 

This  rule  amends  Title  10  of  the  Code 
of  Federal  Regulations  by  removing 
regulations  governing  programs  that  are 
funded.  This  rulemaking  will  not 
change  the  environmental  effect  of  the 
programs  governed  by  the  regulations 
being  eliminated  because  the  programs 
have  been  inactive  for  many  years  and 
have  no  current  environmental  effect. 
The  Department  has  therefore 
determined  that  this  rule  is  covered 
under  the  Categorical  Exclusion  found 
at  paragraph  A.5  of  Appendix  A  to 
Subpart  D,  10  CFR  Part  1021,  which 
applies  to  a  rulemaking  amending  an 
existing  regulation  that  does  not  change 
the  environmental  effect  of  the 
regulation  being  amended. 

Paperwork  Reduction  Act 

This  rulemaking  contains  no  reporting 
requirement  that  is  subject  to  OMB 
approval  under  5  CFR  Part  1320, 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.). 

Direct  Final  Rulemaking 

The  Code  of  Federal  Regulation  parts 
being  removed  by  this  rule  are 
regulations  that  involve  programs  for 
which  there  has  not  been  an 
appropriation  since  the  mid-1980's.  It  is 
unlikely  that  the  President  will  request, 
or  that  Congress  will  again  provide,  an 
appropriation  for  these  programs.  In  the 
absence  of  funding,  retention  of  these 
regulations  does  not  serve  any  useful 
purpose.  Their  removal  will  have  no 
direct  effect  on  any  person  and, 
therefore,  this  action  is  expected  to  be 
uncontroversial.  Accordingly,  the 
Department  has  determined,  pursuant  to 
5  U.S.C.  553,  that  there  is  good  cause  to 
conclude  that  prior  notice  and 
opportimity  for  public  comment  is 
unnecessary  and  contrary  to  the  public 
interest. 
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Nevertheless,  in  a  separate  document 
in  this  Federal  Register  publication,  the 
Department  is  publishing  a  notice  of 
proposed  rulemaking  to  remove  these 
regulations.  If  the  Department  receives 
significant  adverse  or  critical  comments, 
it  will  withdraw  this  action  before  the 
effective  date  by  publishing  a 
subsequent  notice  of  withdrawal  in  the 
Federal  Register.  If  significant  adverse 
comments  clearly  apply  only  to  removal 
of  certain  of  the  affected  CFR  parts,  the 
Department  will  withdraw  this  action 
only  for  the  parts  that  are  the  subject  of 
adverse  or  critical  comments.  This 
action  would  become  effective  for  the 
part  or  parts  that  were  not  the  subject  of 
such  comments. 

Any  public  comments  received  on  the 
separate  notice  of  proposed  rulemaking. 


which  incorporates  the  substance  of  this 
action,  will  be  addressed  in  a 
subsequent  final  rule.  The  Department 
will  not  institute  a  second  comment 
period  on  this  action.  If  no  significant 
adverse  or  critical  comments  are 
received,  this  action  will  be  effective 
January  16, 1996. 

List  of  Subjects 

10  CFR  Part  475 

Electric  Power,  Energy  conservation. 
Motor  vehicles,  Researdi. 

10  CFR  Part  476 

Electric  power.  Energy  conservation. 
Grant  programs-business,  energy.  Motor 
vehicles.  Research,  Small  businesses. 


10  CFR  Part  478 

Energy  conservation.  Government 
contracts.  Methane,  Motor  vehicles. 
Natural  gas.  Research. 

Issued  in  Washington,  DC  on  November  29, 
1995. 

Robert  R.  Nordhaus, 
General  Counsel. 

PARTS  475,  476,  478— [REMOVED] 

For  the  reasons  set  forth  in  the 
preamble,  under  the  authority  of  42 
U.S.C  7101.  Title  10  of  the  Code  of 
Federal  Regulations  is  amended  by 
removing  parts  475,  476,  and  478. 

|FR  Doc.  95-29575  Filed  12-4-95;  8:45  am] 
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DEPARTMENT  OF  ENERGY 
10  CFR  Parts  475,  476,  and  478 

Removal  of  Obsolete  Regulations 

AGENCY:  Department  of  Energy. 
ACDOM:  Proposed  rule. 


SUMMARY:  The  Department  of  Energy  i^ 
proposing  to  amend  the  Code  of  Fede^l 
Regulations  (CFR)  to  remove  obsolete 
regulations  relating  to  defunct  prograi^s 
of  Rnancial  assistance  for  electric  and 
hybrid  vehicle  research  and  methane 
transportation  research.  This  action  is 
being  taken  in  response  to  the 
President's  Regulatory  Reinvention 
Initiative  to  eliminate  obsolete 
regulations  and  streamline  existing 
rules. 

DATES:  Conmients  on  this  proposed  nile 
must  be  received  in  writing  by  Januar ' 
4, 1996. 

ADDRESSES:  Written  comments  shoulc 
be  submitted  to  Mr.  Romulo  L.  Diaz, } 
Director,  Rulemaking  Support,  Office  bf 
the  General  Counsel,  (GC-75),  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  S.W., 
Washington,  DC  20585,  (202)  586-29(12. 
FOR  FURTHER  INFORMATION  CONTACT:  W.  r 
Romulo  L.  Diaz,  Jr.,  Director, 
Rulemaking  Support,  Office  of  the 
General  Counsel,  (GC-75),  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  S.W., 
Washington,  DC  20585,  (202)  58&-29(J2. 
SUPPLEMENTARY  INFORMATION:  In 
connection  with  the  President's 
Regulatory  Reinvention  Initiative,  the 
Department  of  Energy  is  engaged  in  a 
continuing  and  comprehensive  reviev 
of  its  regulatory  program.  As  part  of  tl  at 
review,  the  Department  is  removing 
from  Title  10  of  the  CFR  regulations  fir 
which  statutory  authority  has  expired  or 
has  been  superseded  by  subsequent 
legislation,  and  other  regulations 
governing  nonfunctioning  and 
unfunded  programs.  As  a  result  of  thi ! 
proposed  action  and  prior  actions,  the 


Department  will  have  reduced  its  pages 
in  the  CFR  by  514  pages. 

The  Department  is  proposing  to 
remove  ftt)m  the  CFR  the  following 
regulations,  which  it  has  determined  to 
be  obsolete: 

10  CFR  Part  475— Electric  and  Hybrid 
Vehicle  Research,  Development  and 
Demonstration  Program 

The  Electric  and  Hybrid  Vehicle 
Research,  Development  and 
Demonstration  Act  of  1976, 15  U.S.C. 
2501  et  seq.,  authorized  the  Department 
to  support  research,  development  and 
demonstration  of  electric  and  hybrid 
vehicle  technologies.  Part  475  contains 
performance  standards  for  electric 
vehicles  which  DOE  developed  for 
purposes  of  the  demonstration  program. 
The  demonstration  period  extended,  by 
law,  through  fiscal  year  1986. 15  U.S.C. 
2506(c)(3).  Because  the  demonstration 
program  has  ended,  these  regulations 
are  obsolete. 

10  CFR  Part  476— Electric  and  Hybrid 
Vehicle  Research,  Development  and 
Demonstration  Program  Small  Business 
Planning  Grants 

Section  9  of  the  Electric  and  Hybrid 
Vehicle  Research,  Development  and 
Demonstration  Act  of  1976, 15  U.S.C. 
2508(c)(2),  authorized  the  Department  to 
make  grants  to  qualified  small 
businesses  that  needed  assistance  in 
developing  and  submitting  proposals  for 
contracts.  Part  476  contains  regulations 
implementing  the  Act's  provision  for 
these  small  business  planning  grants. 
Congress  has  not  appropriated  funds  for 
this  program  for  the  past  15  years.  DOE 
does  not  expect  the  program  to  be 
revived. 

10  CFR  Part  478— Methane 
Transportation  Research  and 
Development;  Review  and  Certification 
of  Contracts,  Grants,  Cooperative 
Agreements  and  Projects 

Part  478  provides  procedxires  for 
grants,  contracts,  or  cooperative 


agreements  to  support  research  and 
development  for  methane- fueled 
vehicles.  The  regulations  implement 
section  4(d)  of  the  Methane 
Transportation  Research,  Development, 
and  Demonstration  Act.  15  U.S.C.  3801 
et  seq.  The  Department  has  not 
requested,  and  Congress  has  not 
provided,  funds  for  this  program  for 
many  years.  The  Department  has  no 
plans  to  seek  revival  of  this  program, 
and  it  considers  these  regulations  to  be 
obsolete. 

The  Department  of  Energy  is 
publishing,  elsewhere  in  this  issue,  a 
direct  final  rule,  to  reiiiove  lliese  CFR 
parts.  As  explained  in  the  preamble  for 
the  direct  final  rule,  the  Department 
considers  this  removal  action  to  be 
uncontroversial  and  imlikely  to  generate 
significant  adverse  or  critical  comments. 
If  no  significant  adverse  comments  are    , 
received  by  the  Department,  the  direct 
final  rule  will  become  effective  on 
January  16, 1996,  and  there  will  be  no 
further  action  on  this  proposal.  If  such 
comments  are  received,  the  direct  final 
rule  will  be  withdrawn  for  those  parts 
that  are  the  subject  of  significant 
adverse  comments.  The  public 
comments  then  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  The  Department  will  not 
institute  a  second  comment  period  on 
this  action. 

Issued  in  Washington,  DC  on  November  29, 
1995. 

Robert  R.  Nordhaus, 
General  Counsel. 

PARTS  475,  476,  478— [REMOVED] 

For  the  reasons  set  forth  in  the 
preamble,  under  the  authority  of  42 
U.S.C  7101,  Title  10  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  by  removing  parts  475,  476, 
and  478. 
IFR  Doc.  95-29576  Filed  12-4-95;  8:45  am) 
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95 
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SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
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Adhesive  coatings  and 
components- 
Silver  chloride-coated 
titanium  dioxide; 
comments  due  by  12- 
15-95;  published  11-15- 
95 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
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Bruneau  hot  springsnail 
Comment  period 
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due  by  12-15-95; 
published  11-13-95 
JUSTICE  DEPARTMENT 
Executive  Office  for 
Immigration  Review: 
Representation  and 
appearance,  nominal  fees 
requirement;  and  free 
legal  services  lists; 
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95;  published  11-14-95 


LABOR  DEPARTMENT 

Mine  Safety  and  Health 
Administration 

Metal  arxj  nonmetal  mine 
safety  and  health: 

First  aid  safety  standards; 
com.ments  due  by  12-11- 
95;  published  10-27-95 

PENSION  BENEFIT 
GUARANTY  CORPORATION 

Privacy  Act;  implementation; 
comments  due  by  12-15-95; 
published  11-15-95 

PERSONNEL  MANAGEMENT 
OFFICE 

prov/ailinn  rato  «uctamc- 

comments  due  by  12-14-95; 
published  11-14-95 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 

Ownership  reports  and 
trading  by  officers. 
cRrectors.  and  principal 
security  holders  (insider 
trading) 

Correction;  comments  due 
by  12-15-95;  published 
10-26-95 

STATE  DEPARTMENT 

Visas;  immigrant 
documentation: 

Diversity  immigrant  visa 
program;  requirements  to 
prevent  fraudulent 
practices;  comments  due 
by  12-13-95;  published 
11-13-95 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Class  C  airspace;  comments 
due  by  12-15-95;  published 
11-1-95 

Class  E  airspace;  comments 
due  by  12-11-95;  published 
11-1-95 

TREASURY  DEPARTMENT 

Fiscal  Service 

Financial  management 
services: 

Federal  process  agents  of 
surety  companies; 
comments  due  by  12-11- 
95;  published  11-9-95 


UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  ttie  current 
session  of  Congress  which 
have  become  Federal  laws,  it 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  The  text  of  laws  is  not 
put>lished  in  the  Federal 
Register  but  may  t>e  ordered 
in  individual  pamphlet  form 
(refened  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office.  Washington, 
DC  20402  (phone.  202-512- 
2470). 

H.R.  212C/P.L  104-61 
Department  of  Defense 
Appropriations  Act,  1996  (Dec. 
1.  1995;  109  Stat.  636) 

Note:  Upon  expiration  of  tfie 
10-day  period  prescribed  t>y 
the  Cortstitution  of  the  United 
States.  H.R.  2126  tsecame  law 
on  Dec.  1.  1995.  without  the 
President's  signature. 
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NOTICES 

Applications,  hearings,  determinations,  etc.: 
Blue  Rock  Capital.  L.P.,  62525 
CoreStates  Enterprise  Capital,  Inc.,  62525 
Geneva  Middle  Market  Investors,  L.P..  62524-62525 

Social  Security  Administration 

RULES 

Social  security  benefits: 
Disability  and  blindness  determinations — 

Various  body  system  impairments  listings;  expiration 
date  extension,  62329-62330 
PROPOSED  RULES 

Social  seciuity  benefits: 
Living  in  the  same  household  (LISH)  tind  lump-simi 
death  payment  (LSDP)  rules;  revision,  62354-62356 
Supplemental  security  income: 
Aged,  blind,  and  disabled — 

Income  exclusions,  62356-62359 
NOTICES 

Social  security  benefits: 
Employer-based  claims  filing.  62526 

State  Department 

NOTICES 

Chemical  and  biological  weapons  proliferation  sanctions: 
Kuntsevich.  Anatoliy.  62526-62527 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Research  and  Special  Programs  Administration 
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Separate  Parts  In  This  Issue 

Part  II 

Enviroimiental  Protection  Agency,  62546-62659 

Part  III 

Consimier  Product  Safety  Commission,  62662-62692 

Part  IV 

Housing  and  Urban  Development  Department,  62694-62696 

PartV 

Department  of  l^bor,  Employment  and  Training 

Administration  and  Department  of  Education,  62698- 
62699 


Reader  Aids 

Additional  information,  including  a  list  of  public  laws, 
telephone  nimibers,  and  finding  aids,  appears  in  the  Reader 
Aids  section  at  the  end  of  this  issue. 


New  Feature  In  the  Reader  Aids! 

Beginning  with  the  issue  of  December  4.  1995.  a  new  listing 
will  appear  each  day  in  the  Reader  Aids  section  of  the 
Federal  Register  called  "Reminders".  The  Reminders  will 
have  two  sections:  "Rules  Going  Into  Effect  Today"  and 
"Comments  Ehie  Next  Week".  Rules  Going  Into  Effect 
Today  will  remind  readers  about  Rules  documents 
published  in  the  past  which  go  into  effect  "today". 
Comments  Due  Next  Week  will  remind  readers  about 
impending  closing  dates  for  comments  on  Proposed  Rules 
documents  published  in  past  issues.  Only  those  documents 
published  in  the  Rules  and  Proposed  Rules  sections  of  the 
Federal  Register  will  be  eligible  for  inclusion  in  the 
Reminders. 

The  Reminders  feature  is  intended  as  a  reader  aid  only. 
Neither  inclusion  nor  exclusion  in  the  listing  has  any  legal 
significance. 

The  Office  of  the  Federal  Register  has  been  compiling  data 
for  the  Reminders  since  the  issue  of  November  1,  1995.  No 
dociunents  published  prior  to  November  1,  1995  will  be 
listed  in  Reminders. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
nvunbers.  Federal  Register  finding  aids,  and  a  list  of 
docviments  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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Rules  and  Regulations 


Fedo-al  Register 

Vol.  60,  No.  234 

Wednesday,  December  6,  1995 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docunients  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  ttie  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  QOVERNMEm*  ETHICS 

5  CFR  Chapter  XVi 
RIN  3209-AA15 

Concurrence  by  the  Office  of 
Qovemment  Ethics  in  the  Issuance  of 
Final  Suppiementai  Standards  of 
Ethical  Conduct  for  Employees  of  the 
Farm  Credit  Administration 

AGENCY:  Office  of  Government  Ethics 

(OGE). 

ACTION:  Final  rule;  concurrence. 

summary:  The  Office  of  Government 
Ethics  is  concurring  in  the  issuance  by 
the  Farm  Credit  Administration  (FCA) 
of  final  supplemental  standards  of 
ethical  conduct  for  FCA  employees. 
EFFECTIVE  DATE:  September  13, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gressman,  Office  of 
Government  Ethics,  telephone:  202- 
523-5757,  FAX:  202-523-6325. 
SUPPLEMENTARY  INFORMATION:  The  Farm 
Credit  Administration  recently  adopted 
as  final,  without  change,  interim  rule 
supplemental  standards  of  ethical 
conduct  for  FCA  employees,  for 
codification  at  chapter  XXXI,  consisting 
of  part  4101,  and  a  residual  cross- 
reference  provision  in  its  old  standards 
regulation  at  12  CFR  part  601.  See  PR 
Doc.  95-22610  at  60  FR  47453 
(September  13, 1995);  see  also  the  prior 
interim  rule,  on  which  OGE  concurred 
and  co-signed,  at  60  FR  30778-30783 
(June  12, 1995).  In  accordance  with  its 
authority  imder  Executive  Order  12674, 
as  modified  by  E.O.  12731,  and  the 
Ethics  in  Government  Act,  the  Office  of 
Government  Ethics  is  concurring  in  the 
issuance  by  the  FCA  of  the  final  rule 
supplemental  ethical  conduct  standards 
for  FCA  employees  which  augment  the 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch,  as 
issued  by  OGE  and  codified  at  5  CFR 
part  2635, 


List  of  Subjects  in  5  CFR  Part  4101 

Conflict  of  interes  s.  Government 
employees. 

Dated:  November  1, 1995. 
Stephen  D.  Potts, 
Director,  Office  of  Government  Ethics. 

For  the  reasons  set  forth  above,  the 
Office  of  Government  Ethics  is 
concurring  in  the  final  rule  issuance  by 
the  Farm  Credit  Administration  of  5 
CFR  part  4101. 
(FR  Doc.  95-29519  Filed  12-5-95;  8:45  am] 

NLUNO  CODE  SSIS-OI-U 


DEPARTMErfT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  319 
[Docket  No.  94-065-2] 

Importation  of  Fruits  and  Vegetables 

AGENCY:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

ACTION:  Final  rule.         ^  , 

SUMMARY:  We  are  revising  the 
regulations  for  the  importation  of  fiuits 
and  vegetables  to  update  provisions  for 
inspections  and  other  activities  at  the 
port  of  first  arrival.  We  are  clarifying  the 
procedvu«s  by  which  we  give  notice  to 
an  importer  that  cleaning,  disinfection, 
disposal,  or  some  other  action  is 
reqxiired  for  a  shipment  of  fruits  and 
vegetables.  We  are  also  clarifying  the 
responsibiUty  of  the  owner  of  imported 
fruits  or  vegetables  for  carrying  out 
actions  ordered  by  an  inspector  in 
accordance  with  the  regulations.  This 
action  provides  clearer  standards  for 
persons  who  must  comply  with  the 
regulations  and  aids  our  enforcement  of 
the  regulations. 

EFFECTIVE  DATE:  January  5, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jane  Levy  or  Mr.  Frank  E.  Cooper, 
Senior  Operations  Officers,  Port 
Operations,  PPQ,  APHIS,  Suite  4A03, 
4700  River  Road  Unit  139,  Riverdale, 
MD  20737-1236;  (301)  734-8645. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  7  CFR  319.56 
through  319.56-8  (referred  to  below  as 
the  regulations)  prohibit  or  restrict  the 
importation  of  fmits  and  vegetables  into 


the  United  States  from  certain  parts  of 
the  world  to  prevent  the  introduction 
and  dissemination  of  injiuious  insects 
that  are  new  to  or  not  widely  distributed 
within  and  throughout  the  United 
States. 

Section  319.5&-6  of  the  regulations 
addresses  requirements  for  the 
inspection  and  disinfection  of  imported 
fruits  and  vegetables  at  the  port  of  first 
arrival.  This  section  provides,  among 
other  things,  that  all  imported  fruits  and 
vegetables,  as  a  condition  of  entry,  shall 
be  subject  to  inspection,  disinfection,  or 
both,  at  the  port  of  first  arrival,  as  may 
be  required  by  a  U.S.  Department  of 
Agricultiire  inspector.  The  purpose  of 
the  inspection  or  disinfection  is  to 
detect  and  eliminate  plant  pests.  This 
section  also  provides  that  any  shipment 
of  friiits  and  vegetables  may  be  refused 
entry  if  the  shipment  is  infested  with 
fruit  flies  or  other  dangerous  plant  pests 
and  an  inspector  determines  that  it 
cannot  be  cleaned  by  disinfection  or 
treatment,  or  if  the  shipment  contains 
leaves,  twigs,  or  other  portions  of  plants. 

Section  319.56-6  also  prohibits  the 
movement  of  imported  fruits  and 
vegetables  from  the  port  of  first  arrival 
until  the  inspector  gives  notice  to  the 
collector  of  customs  that  the  products 
have  been  inspected  and  found  to  be 
free  from  infestation  and  from  plants  or 
portions  of  plants  used  as  packing  or 
otherwise.  This  section  also  states  that 
the  importer  is  responsible  for  all 
charges  for  storage,  cartage,  and  labor 
incident  to  inspection  and  disinfection, 
other  than  the  services  of  the  inspector. 

On  July  12,  1995,  we  pubUshed  in  the 
Federal  Register  (60  FR  35871-35873. 
Docket  No.  94-065-1)  a  proposal  to 
amend  the  regulations  by  revising 
§  319.56-6  to  update  provisions  for 
inspections  and  other  activities  at  the 
port  of  first  arrival;  to  clarify  the 
procedures  by  which  we  give  notice  to 
an  importer  that  cleaning,  disinfection, 
disposal,  or  some  other  action  is 
required  for  a  shipment  of  fruits  or 
vegetables;  and  to  clarify  the 
responsibility  of  the  owner  of  imported 
fruits  or  vegetables  for  carrying  out 
actions  ordered  by  an  inspector  in 
accordance  with  the  regulations.  We 
proposed  these  clarifications  because 
the  regulations  are  unclear  on  some 
points,  and  we  have  experienced 
difficulties  enforcing  some  of  the 
requirements  because  the  regulations  do 
not  specify  who  is  responsible  for  all  of 
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the  activities  and  costs  that  may  be 
required  to  clear  a  shipment  for  entry 
into  the  United  States.  In  this  proposal . 
we  also  proposed  to  correct  7  CFR 
319.37-6(e)  by  removing  Mexico  from 
the  list  of  countries  with  restricted 
importation  of  citrus  seed  due  to  citrus 
canker. 

We  solicited  comments  concerning 
our  proposal  for  60  days  ending 
September  11, 1995.  We  received  one 
comment  by  that  date.  It  was  from  a 
State  agency  and  supported  the 
proposed  rule. 

Tnerefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule,  we  are 
adopting  the  provisions  of  the  prcposa 
as  a  final  rule. 

Executive  Order  12866  and  Regulator 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  f  }r 
purposes  of  Executive  Order  12866  anc ., 
therefore,  has  not  been  reviewed  by  th« 
Office  of  Management  and  Budget. 

This  rule  clarifies  procedures  for  the 
inspection  and  release  of  imported  frui  ts 
and  vegetables  at  the  port  of  first  arriva  1 
in  the  United  States.  This  revision  of  the 
regulations  updates  the  regulatory 
language  to  conform  to  procedures 
currently  in  use  at  ports.  These  changed 
provide  a  clearer  standard  for  importere 
of  fruits  and  vegetables  who  must 
comply  with  the  regulations,  and  will 
enhance  enforcement  of  the  regulation ;. 
The  changes  do  not  add  any  significan' 
new  costs  for  importers  of  fruits  and 
vegetables  or  other  persons.  Importers 
are  already  responsible  for  all  costs  of 
treatment,  movement,  storage,  or 
destruction  ordered  by  an  inspector  at 
port. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistanc( 
imder  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  pajt 
3015.  subpart  V.) 

Executive  Order  12778 

This  rule  clarifies  the  requirements  i  t 
the  port  of  first  arrival  for  fruits  and 
vegetables  imported  into  the  United 
States.  State  and  local  laws  and 
regulations  regarding  the  importation  (if 
fruits  and  vegetables  under  this  rule  w  11 
be  preempted  while  the  fruits  and 


vegetables  are  in  foreign  commerce. 
Fresh  fruits  and  vegetables  are  generally 
imported  for  immediate  distribution  and 
sale  to  the  consuming  public,  and  will 
remain  in  foreign  commerce  until  sold 
to  the  ultimate  consimier.  The  question 
of  when  foreign  commerce  ceases  in 
other  cases  must  be  addressed  on  a  case- 
by-case  basis.  No  retroactive  effect  will 
be  given  to  this  rule,  and  this  rule  will 
not  require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  7  CFR  Part  319 

Bees,  Coffee,  Cotton,  Fruits,  Honey, 
Imports,  Incorporation  by  reference, 
Niu^ery  Stock,  Plant  diseases  and  pests, 
Quarantine,  Reporting  and 
recordkeeping  requirements,  Rice, 
Vegetables. 

Accordingly,  7  CFR  part  319  is 
amended  as  follows: 

PART  319— FOREIGN  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  319 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  ISOdd,  ISOee,  ISOff, 
151-167,  450,  2803,  and  2809;  21  U.S.C.  136 
and  136a;  7  CFR  2.17,  2.51,  and  371.2(c). 

§319.37-6    [Amended] 

2.  In  §  319.37-6,  paragraph  (e)  is 
amended  by  removing  the  word 
"Mexico,". 

3.  Section  319.56-6  is  revised  to  read 
as  follows: 

§319.56-6    Inspection  and  ottier 
requirements  at  ttte  port  of  first  arrival. 

(a)  Inspection  and  treatment.  All 
imported  fruits  or  vegetables  shall  be 
inspected,  and  shall  be  subject  to  such 
disinfection  at  the  port  of  first  arrival  as 
may  be  required  by  an  inspector,  and 
shall  be  subject  to  reinspection  at  other 
locations  at  the  option  of  an  inspector. 
If  an  inspector  finds  a  plant  pest  or 
evidence  of  a  plant  pest  on  or  in  any 
fruit  or  vegetable  or  its  container,  or 
finds  that  the  fioiit  or  vegetable  may 
have  been  associated  with  other  articles 
infested  with  plant  pests,  the  owner  or 
agent  of  the  owner  of  the  fruit  or 
vegetable  shall  clean  or  treat  the  fruit  or 
vegetable  and  its  container  as  required 
by  an  inspector,  and  the  fruit  or 
vegetable  shall  also  be  subject  to 
reinspection,  cleaning,  and  treatment  at 
the  option  of  an  inspector  at  any  time 
and  place  before  all  applicable 


requirements  of  this  subpart  have  been 
accomplished. 

(b)  Assembly  for  inspection.  The 
owner  or  agent  of  the  owner  shall 
assemble  imported  fruits  and  vegetables 
for  inspection  at  the  port  of  first  arrival, 
or  at  any  other  place  prescribed  by  an 
inspector,  at  a  place  and  time  and  in  a 
manner  designated  by  an  inspector. 

(c)  Refusal  of  entry.  If  an  inspector 
finds  that  an  imported  fruit  or  vegetable 
is  prohibited  or  is  so  infested  with  a 
plant  pest  that,  in  the  judgment  of  the 
inspector,  it  cannot  be  cleaned  or 
treated,  or  contains  soil  or  other 
prohibited  contaminants,  the  entire  lot 
may  be  refused  entry  into  the  United 
States. 

(d)  Release  for  movement.  No  person 
shall  move  from  the  port  of  first  arrival 
any  imported  fi^jit  or  vegetable  unless 
and  imtil  an  inspector  notifies  the 
person  (in  person,  in  writing,  by 
telephone,  or  through  electronic  means) 
that  the  fruit  or  vegetable: 

(1)  Has  been  released;  or 

(2)  Requires  reinspection,  cleaning,  or 
treatment  of  the  fruit  or  vegetable  at  that 
port  or  at  a  place  other  than  the  port  of 
first  arrival,  or  is  prohibited  and  must  be 
exported  bom  the  United  States. 

(e)  Notice  to  owner  of  actions  ordered 
by  inspector.  If  an  inspector  orders  any 
disinfection,  cleaning,  treatment, 
reexportation,  or  other  action  with 
regard  to  imported  fruits  or  vegetables, 
the  inspector  shall  file  an  emergency 
action  notification  (PPQ  Form  523)  with 
the  owner  of  the  finits  or  vegetables  or 
an  agent  of  the  owner.  The  owner  must, 
within  the  time  specified  in  the  PPQ 
Form  523,  destroy  the  fruits  and 
vegetables,  ship  them  to  a  point  outside 
the  United  States,  move  them  to  an 
authorized  site,  and/or  apply  treatments 
or  other  safeguards  to  the  fruits  emd 
vegetables  as  prescribed  by  an  inspector 
to  prevent  the  introduction  of  plant 
pests  into  the  United  States. 

(f)  Costs  and  charges.  The  Animal  and 
Plant  Health  Inspection  Service 
(APHIS),  U.S.  Department  of  Agriculture 
will  be  responsible  only  for  the  costs  of 
providing  the  services  of  an  inspector 
during  regularly  assigned  hours  of  duty 
and  at  the  usual  places  of  duty. '  The 
owner  of  imported  fruits  or  vegetables  is 
responsible  for  all  additional  costs  of 
inspection,  treatment,  movement, 
storage,  or  destruction  ordered  by  an 
inspector  under  this  subpart,  including 
any  labor,  chemicals,  packing  materials, 
or  other  supplies  required.  APHIS  will 
not  be  responsible  for  any  costs  or 


'  Provisions  relating  to  costs  for  other  services  of 
an  inspector  are  contained  in  7  CFR  part  354. 
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charges,  other  than  those  identified  in 
this  section. 

Done  in  Washington,  DC,  this  30th  day  of 
Noveml>er  1995. 
Lonnie  J.  King. 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 
[PR  Doc.  95-29749  Filed  12-5-95;  8:45  ami 

BILLMG  CODE  3410-34-P 


Federal  Crop  Insurance  Corporation 
7  CFR  Part  401 
Rice  Endorsement 

CFR  Correction 

In  Title  7  of  the  Code  of  Federal 
Regulations,  parts  400  to  699,  revised  as 
of  January  1, 1995,  on  page  116,  in 
§  401.120,  item  9  was  inadvertently 
omitted.  The  correct  text,  which  should 
precede  item  10,  follows: 

§  401 .1 20    Rice  endorsefnent 

***** 

9.  Contract  Changes 

The  date  by  which  contract  charges  will  be 
available  in  your  service  office  is  December 
31  preceding  the  cancellation  date  for 
counties  with  an  April  15  cancellation  date 
and  November  30  preceding  the  cancellation 
date  for  all  other  coimties. 


BILUNO  COOE  1S0S-01-O 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  95-NM-190-AD;  Amendment 
39-0398;  AD  9S-20-51] 

Airworthiness  Directives;  Boeing 
Model  767-200  and  -300  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  extension  of 
comment  period. 

summary:  This  doaunent  announces  an 
extension  of  the  comment  period  for 
Airworthiness  Directive  (AD)  95-20-51, 
applicable  to  all  Model  767-200  and 
-300  series  airplanes.  That  AD  invites 
comments  concerning  the  requirement 
to  inspect  the  lower  half  of  the  aft 
trunnion  of  the  main  landing  gear 
(MLG)  to  detect  damage,  cracking, 
missing  pieces,  or  corrosion;  and 
correction  of  discrepancies.  This 
extension  of  the  comment  period  is 
necessary  to  afiord  all  interested 
persons  an  opportunity  to  present  their 
views  on  the  requirements  of  that  AD. 


DATES:  Effective  October  17, 1995,  to  all 
persons  except  those  persons  to  whom 
it  was  made  immediately  effective  by 
telegraphic  AD  T95-20-51.  issued 
September  25, 1995. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
February  12, 1996. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
190-AD,  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056. 

Information  concerning  this  AD  may 
be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street  NW..  suite  700. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  G.  Rehrl,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (206) 227-2783; 
fax  (206)  227-1181. 
SUPPLEMENTARY  INFORMATION:  On 
October  4, 1995,  the  FAA  issued  AD  95- 
20-51,  amendment  39-9398  (60  FR 
53109,  October  12, 1995),  applicable  to 
all  Boeing  Model  767-200  and  -300 
series  airplanes,  which  requires  that 
operators  perform  an  external  general 
visual  inspection  of  the  lower  half  of  the 
aft  trunnion  of  the  main  landing  gear 
(MLG)  to  detect  damage,  cracking, 
missing  pieces,  or  corrosion  emanating 
from  the  aft  trunnion  bushing  fillet  seal 
or  from  the  aft  trunnion  crossbolt  hole. 
That  AD  invites  comments  on 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  rule. 

That  action  was  prompted  by  reports 
of  fractures  of  the  outer  cylinder  aft 
trunnion  due  to  stress  corrosion 
cracking.  This  condition,  if  not 
corrected,  could  result  in  collapse  of  the 
MLG  due  to  the  problems  associated 
with  stress  corrosion  cracking  in  the  aft 
trunnion  assembly;  collapse  of  the  MLG 
could  lead  to  loss  of  control  of  the 
airplane  during  landing,  taxiing,  and 
takeoff. 

Since  the  issuance  of  that  AD,  a 
commenter  to  the  rule  requested  an 
extension  of  the  comment  period.  The 
commenter  states  that  the  additional 
time  would  provide  the  public  with 
time  to  study  the  requirements  of  the 
AD  and  prepare  comments  for  the  Rules 
Docket. 

The  FAA  has  considered  this  request 
and  finds  it  appropriate  to  extend  the 
comment  period  to  give  all  interested 


persons  additional  time  to  examine  the 
requirements  of  the  AD  and  submit 
comments.  Accordingly,  the  comment 
period  for  AD  95-20-51  is  extended  to 
February  12, 1996.  It  should  be  noted 
that  the  effective  date  of  AD  95-20-51 
was  October  17, 1995;  this  action  does 
not  change  that  date.  Since  no  other 
portion  of  that  AD  or  regulatory 
information  has  been  changed,  the 
entire  rule  is  not  being  republished. 

Issued  in  Renton,  Washington,  on 
Novemlwr  28, 1995. 
Darrell  M.  Pederson, 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service. 
(FR  Doc.  95-29646  Filed  12-5-95;  8:45  am) 

BILUNO  COOE  4»10-13-U 


14  CFR  Part  39 

pocket  No.  95-CE-25-AD;  Amendment  39- 
9452;  AD  95-25-07] 

Airwrarthiness  Directives;  Fairchild 
Aircraft  SA226  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Fairchild  Aircraft 
SA226  series  airplanes  that  are 
equipped  with  a  part  number  27- 
55001-229  actuator  assembly.  This 
action  requires  replacing  the  main 
landing  gear  door  actuator  tang  and 
associated  hardware  with  parts  of 
improved  design.  Reports  of  the  main 
landing  gear  doors  hanging  up  and 
locking  the  landing  gear  links  on  the 
affected  airplanes  prompted  this  action. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  the  inabihty  to 
extend  the  main  landing  gear  because  of 
the  main  landing  gear  door  actuation 
roller  contacting  the  lower  edge  of  the 
tang  and  causing  the  linkage  to  lock 
over-center. 
DATES:  Effective  January  17, 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  17, 
1996. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  fi^m 
Fairchild  Aircraft,  P.O.  Box  790490,  San 
Antonio,  Texas  78279-0490;  telephone 
(210)  824-9421.  This  information  may 
also  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  Office  of  the  Assistant  Chief 
Coimsel,  Attention:  Rules  Docket  95- 
CE-25-AD,  Room  1558,  601  E.  12th 
Street,  Kansas  City,  Missouri  64106;  or 
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at  the  Office  of  the  Federal  Register,  80p 
North  Capitol  Street  NW.,  suite  700, 
Washington,  OC. 
FOR  FURTHER  INFORMATION  CONTACT:  Ml 
Werner  Koch,  Aerospace  Engineer, 
FAA,  Airplane  Certification  Office,  26(Jl 
Meacham  Boulevard,  Fort  Worth,  TexaB 
76193-0150;  telephone (817) 222-5132 ; 
facsimile  (817)  222-5960. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Feder  il 
Aviation  Regulations  (14  CFR  part  39)  o 
include  an  AD  that  would  apply  to 
certain  Fairchild  Aircraft  SA226  series 
airplanes  that  are  equipped  with  a  part 
number  27-5500-229  actuator  assembly 
was  published  in  the  Federal  Register  F 
on  August  7. 1995  (60  FR  40118).  The 
action  proposed  to  require  replacing  tb  e 
main  landing  gear  door  tangs  and 
associated  hardware  with  parts  of 
improved  design.  Accomplishment  of 
the  proposed  action  would  be  in 
accordance  with  Fairchild  Aircraft 
Service  Bulletin  226-32-059,  Issued: 
February  14. 1991. 

kiterested  persons  have  been  afforde  d 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  n'le  or  the  FAA's 
determination  of  the  cost  to  the  public 

In  preparing  the  notice  of  proposed 
rulemaking  (NPRM),  the  FAA 
inadvertently  referenced  part  number 
(P/N)  27-55001-229  as  P/N  27-5500- 
229  in  the  preamble  and  ApplicabiUty 
section  of  the  proposed  AD.  The  FAA  i  s 
changing  the  AD  to  reflect  the  correct 
P/N. 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  the 
correction  noted  above  and  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  corrections  will 
not  change  the  meaning  of  the  AD  and 
will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

The  FAA  estimates  that  307  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximatel;  r 
4  workhours  per  airplane  to  accomplis  h 
the  required  action,  and  that  the  avera  ;e 
labor  rate  is  approximately  $60  an  hov  r. 
Parts  cost  approximately  $114  (two 
main  landing  gear  door  actuator  tang 
kits  per  airplane  at  $57  each)  per 
airplane.  Based  on  these  figiires,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $108,678. 

Fairchild  Aircraft  has  informed  the 
FAA  that  enough  main  landing  gear 
door  actuator  tang  kits  have  been 


distributed  to  equip  11  of  the  affected 
airplanes  (22  kits).  Assuming  that  each 
of  these  kits  is  installed  on  an  affected 
airplane,  the  cost  impact  upon  U.S. 
operators  of  the  affected  airplanes 
would  be  reduced  $3,894  from  $108,678 
to  $104,784. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  theStates,  or 
on  the  distribution  of  power  and 
responsibihties  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  suiuuient  fedenilisui 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  EXDT 
Regulatory  Policies  and  Procedvues  (44 
FR  11034,  February  26, 1979);  and  (3) 
VTLu  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  tbe 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g).  40101,  40113, 
44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

9&-25-07    Fairchild  Aircraft:  Amendment 
39-9452;  Docket  No.  95-CE-2^AD. 
Applicability:  The  following  airplane 
models  and  serial  numbers  that  are  equipped 
with  a  part  number  (P/N)  27-55001-229 
actuator  assembly,  certificated  in  any 
category: 


Model 

Serial  Nos. 

SA226-T  

T201  through  T275  and 

T277  through  T291. 

SA226-T(B) 

T(B)  276  and  T(B)  292 

through  T(B)  417. 

SA226-AT  

AT001  through  AT074. 

SA22fr-TC  

TC201  through  TC419. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  ptu^igraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
t>een  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  witliin  the  next 
1,000  hours  time- in-service  after  the  effective 
date  of  this  AD,  imless  already  accomplished. 

To  prevent  the  inability  to  extend  the  main 
landing  gear  because  of  the  main  landing  gear 
door  actuation  roller  contacting  the  lower 
edge  of  the  tang  and  causing  the  linkage  to 
lock  over-center,  accomplish  the  following: 

(a)  Replace  the  main  landing  gear  door 
actuator  tangs  and  associated  hardware,  part 
numbers  27-55001-249  and  27-55001-250. 
with  new  tangs  and  hardware  of  improved 
design,  part  numbers  27-55001-299  and  27- 
55001-301.  Accomplish  this  replacement  in 
accordance  with  the  ACCOMPLISHMENT 
INSTRUCTIONS  section  of  Fairchild  Aircraft 
Service  Bulletin  226-32-059.  Issued: 
February  14. 1991. 

(b)  Spiecial  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safisty  may  be 
approved  by  the  Manager,  Airplane 
Certification  Office  (ACO),  FAA,  2601 
Meacham  Boulevard.  Fort  Worth.  Texas 
76193-0150.  The  request  shall  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Fort  Worth  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Fort  Worth  ACO. 

(d)  The  replacement  required  by  tliis  AD 
shall  be  done  in  accordance  with  Fairchild 
Aircraft  Service  Bulletin  226-32-059.  Issued: 
February  14. 1991.  This  incorporation  by 
rfeference  warapproved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Fairchild  Aircraft,  P.O.  Box 
790490,  San  Antonio,  Texas  78279-0490. 
Copies  may  be  inspected  at  the  FAA,  Central 
Region,  Office  of  the  Assistant  Chief  Coimsel, 
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Room  1558, 601  E.  12th  Street,  Kansas  City, 
Missouri,  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Su»et  NW.,  7th 
Floor,  suite  700,  Washington,  DC. 

(e)  This  amendment  (39-9452)  becomes 
effective  on  )anuary  17, 1996. 

Issued  in  Kansas  Qty,  Missouri,  on 
November  28, 1995. 
Dwight  A.  Young, 

Acting  Manager,  Small  Aiqjlane  Directorate, 
Aircraft  Certification  Service. 
IFR  Doc.  95-29669  Filed  12-5-95:  8:45  ami 

BUXMta  COOE  4»1»-1S-U 


14  CFR  Part  71 

[Airspace  Dociwt  No.  vd-ANM-l  3] 

Amendmant  of  Class  E  Airspaca; 
Sheridan,  WY;  Correction 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  correction. 

summary:  This  action  corrects  an  error 
in  the  airspace  description  of  a  final  rule 
for  Amendment  of  Class  E  airspace  at 
Sheridan,  Wyoming.  The  final  rule  was 
published  in  the  Federal  Register  on 
September  29, 1995,  Airspace  Docket 
No.  94-ANM-13.  This  action  adds 
language  at  the  end  of  the  description 
which  slightly  expands  the  airspace  to 
encompass  the  full  instrument  approach 
procedure. 

EFFECTIVE  DATE:  0901U.T.C.,  January  4. 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Riley,  System  Management 
Branch,  ANM-530,  Federal  Aviation 
Administration,  Docket  No.  95-ANM- 
13. 1601  Lind  Avenue  SW.,  Ronton. 
Washington,  98055-4056;  telephone 
number:  (206)  227-2537. 

SUPPLEMENTARY  INFORMATION: 
History 

Federal  Register  Document  95-24282, 
Airspace  Docket  No.  95-ANM-13, 
pubUshed  on  September  29, 1995  (60  FR 
50410),  amended  the  Class  E  airspace  at 
Sheridan,  Wyoming.  During  the  chart 
preparation  process  an  error  was 
discovered  in  the  Class  E5  airspace 
description  whereby  the  defined 
airspace  does  not  fully  encompass  the 
approach  procedure.  This  action 
corrects  that  error  by  the  addition  of 
language  in  the  airspace  description  that 
would  encompass  the  instrument 
approach  procedure  at  Sheridan  County 
Airport. 

Correction  to  Final  Rule 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  airspace 
description  for  the  Class  E  airspace  at 
Sheridan.  Wyoming,  as  pubUshed  in  the 


Federal  Register  on  September  29, 1995 
(60  FR  50410),  (Federal  Register 

Docimient  95-24282;  page  50411, 
column  1),  and  the  description  in  FAA 
Order  7400.9C,  which  is  incorporated 
by  reference  in  14  CFR  71.1,  are 
corrected  as  follows: 

§71.1    [Correctrnq 

•  •        *        •        * 

ANM  WYES  Sheridan,  WY  [Corrected] 

Sheridan  County  Airport,  WY 
(lat.  44''46'15"  N,  long.  106''58'43"  W 

Sheridan  VORTAC 
(lat.  44»50'32"  N,  long.  107'^3'40"  W) 

That  airspace  extending  upward  from  700 
feet  al>ove  the  surfece  within  a  6.1-mile 
radius  of  the  Sheridan  Coimty  Airport;  that 
airspace  extending  upward  ftom  1,200  feet 
alx>ve  the  surfece  within  6.1  miles  southwest 
and  8.7  miles  northeast  of  the  Sheridan 
VORTAC  138°  and  318°  radials  extending 
ftttm  16.1  miles  northwest  to  29.6  miles 
southeast  of  the  VORTAC,  and  that  airspace 
southeast  of  Sheridan  bounded  on  the  north 
by  a  line  located  4.3  miles  south  of  and 
parallel  to  the  Sheridan  VORTAC  104°  radial, 
on  the  east  by  a  30.5-mile  radius  of  the 
Sheridan  VORTAC,  and  on  the  south  by  a 
line  located  8.7  miles  north  of  and  parallel 
to  the  Sheridan  VORTAC  138°  radial,  and 
that  airsf>ace  southeast  of  the  Sheridan 
County  Airport,  within  4.5  miles  southwest 
of  the  157°  bearing  from  the  airpcfft, 
extending  fttim  the  6.1-mile  radius  to  17.6 
miles  southeast  of  the  airport. 

•  *         •         •         * 

Issued  in  Seattle,  Washington,  on 
November  21. 1995. 
Richard  E.  Prang. 

Acting  Assistant  Manager,  Air  Tragic 
Division,  Northwest  Mountain  Region. 
[FR  Doc.  95-29347  Filed  12-5-95;  8:45  am) 
BK.UNG  COOe  4»1»-1»-M 


SECURfTIES  AND  EXCHANGE 
COMMISSiON 

17  CFR  Part  240 

[Halooee  No.  34-36530,  International  Sarfes 
Release  No.  893.  File  No.  S7-26-06] 

RIN3235-AQ65 

Exemption  of  ttte  Securities  of  the 
United  Mexican  States  Under  ttie 
Securities  Exchange  Act  of  1934  for 
Purposes  of  Trading  Futures  Contracts 
on  Those  Securities 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rule.. 

SUMMARY:  The  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
is  adopting  an  amendment  to  Rule 
3al2-8  under  the  Securities  Exchange 
Act  of  1934  that  would  designate  debt 
obligations  issued  by  the  United 


Mexican  States  ("Mexico")  as 
"exempted  securities"  for  the  purpose 
of  marketing  and  trading  futures 
contracts  on  those  securities  in  the 
United  States.  The  purpose  of  this 
amendment  is  solely  to  permit  futures 
on  Mexican  Government  debt  to  be 
traded  in  the  United  States.  This  change 
is  not  intended  to  have  any  substantive 
effect  on  the  operation  of  ^e  Rule. 
EFFECTIVE  DATE:  December  6. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  T.  McHale,  Attorney,  Office  of 
Market  Supervision,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission  (Mail  Stop  5-1),  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549,  at 
202/942-0190. 

SUPPlfMENTARY  INFORMATION: 

I.  Introductioii 

Under  the  Commodity  Exchange  Act 
("CEA"),  it  is  imlawful  to  trade  a  futiu-es 
contract  on  any  individual  seciirity, 
unless  the  security  in  question  is  an 
exempted  security  (otber  than  a 
municipal  seciurity)  for  the  purposes  of 
the  Securities  Act  of  1933  ("Securities 
Act")  or  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act").'  Debt 
obUgations  of  foreign  governments  are 
not  exempted  securities  under  either  of 
these  statutes.  The  Commission, 
however,  has  adopted  Rule  3al2-8 
under  the  Exchange  Act  ("Rule")  ^  to 
designate  debt  obligations  issued  by 
certain  foreign  governments  as 
exempted  securities  under  the  Exchange 
Act  solely  for  the  purpose  of  marketing 
and  trading  futures  contracts  on  those 
securities  in  the  United  States.  The 
foreign  governments  currently 
designated  in  the  Rule  are  Great  Britain, 
Canada,  Japan,  AustraUa,  France,  New 
Zealand,  Austria,  Detunark,  Finland,  the 
Netherlands,  Switzerland,  Germany,  the 
Republic  of  Ireland,  Italy,  and  the 
Kingdom  of  Spain  (the  "Designated 
Foreign  Governments").  As  a  result  of 
being  included  in  the  Rule,  fut\ires 
contracts  on  the  debt  obligations  of 
these  countries  may  be  sold  in  the 
United  States,  as  long  as  the  other  terms 
of  the  Rule  are  satisfied. 

On  September  1 1 ,  1995,  the 
Commission  issued  a  release  proposing 
to  amend  Rule  3al2-8  to  designate  the 
debt  obhgations  of  Mexico  as  exempted 
seciuities,  solely  for  the  purpose  of 
futiues  trading.'  Foxu-  commentators,  the 


I  The  term  "exempted  security"  is  defined  in 
Section  3  of  the  Securities  Act.  15  U.S.C.  77c.  and 
Section  3(aHl2)  of  the  Exchange  Act,  15  U.S.C. 
78c(a)(12). 

'17CFR240.3al2-8. 

'  See  Securities  Exchange  Act  Release  No.  36213 
("Proposing  Release")  (September  11. 1995),  60  FR 
48078  (September  18, 1995). 
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Chicago  Mercantile  Exchange  ("CME"). 
Euro  Brokers  Investment  Corporation 
("Euro  Brokei^"),  Sakura  Dellsher,  Inc. 
("SDI"),  and  Centre  Financial  Products 
Limited  ("Centre  Financial"),  submitted 
letters  supporting  the  proposal.* 

The  Commission  is  adopting  this 
amendment  to  the  Rule,  adding  Mexico 
to  the  Ust  of  countries  whose  debt 
obhgations  are  exempted  by  Rule  3al2- 
8.  In  order  to  quahfy  for  the  exemption, 
futiues  contracts  on  debt  obligations  of 
Mexico  would  have  to  meet  all  the  ether 
requirements  of  the  Rule. 

n.  Background 

Rule  3a  12-6  was  adopted  in  1984  ^ 
pursuant  to  the  exemptive  authority  in 
Section  3(a)(12)  of  the  Exchange  Act  in 
order  to  provide  limited  relief  from  the 
CEA's  prohibition  on  the  trading  of 
futures  overlying  individual  seciuities.* 
As  originally  adopted,  the  Rule 
provided  that  debt  obhgations  of  the 
United  iCingdom  and  Canada  woidd  be 
deemed  to  be  exempted  securities, 
solely  for  the  purpose  of  permitting  the 
offer,  sale,  and  confirmation  of 
"quahfying  foreign  futures  contracts"  on 
such  securities,  so  long  as  the  securities 
in  question  were  neither  registered 
under  the  Secvuities  Act  nor  the  subject 
of  any  American  depositary  receipt  so 
registered.  A  futiues  contract  on  such  a 
debt  obhgation  is  deemed  under  the 
Rule  to  be  a  "qualifying  foreign  futures 
contract"  if  delivery  under  the  contract 
is  settled  outside  the  United  States  and 
is  traded  on  a  board  of  trade.^ 


'See  Letter  (rom  William  ].  Brodsky,  President 
and  Chief  Executive  OfDcer,  CME  to  Jonathan  G. 
Katz,  Secretary.  Commisaion.  dated  October  18, 
1995:  letter  £rom  Donald  R.A.  Marshall,  President, 
Euro  Brokers  to  Jonathan  G.  Katz,  Secretary, 
Commisaion,  dated  October  IB,  1995:  letter  from 
Leo  Melamed.  Chairman  and  Chief  Executive 
Officer.  SDI  to  Jonathan  G.  Katz.  Secretary, 
Commission,  dated  October  18,  1995:  and  letter 
from  Richard  L.  Sandor.  Ph.D.,  Chairman  and  Chief 
Executive  Officer,  Centre  Financial  to  Jonathan  G. 
Katz.  Secretary.  Commission,  dated  October  19, 
1995. 

'  Securities  Exchange  Act  Release  Nos.  20708 
("Original  Adopting  Release")  (March  2,  1984),  49 
FR  8595  (March  8.  1984]  and  19811  ("Original 
Proposing  Release")  (May  25.  1983).  48  FR  24725 
(June  2,  1983). 

*ln  enacting  the  Futures  Trading  Act  of  1982, 
Congress  expressed  its  understanding  that  neither 
the  SEC  nor  the  Commodity  Futures  Trading 
Commission  ("CFTC")  had  intended  to  bar  the  sale 
of  futures  contracts  on  debt  obligations  of  the 
United  Kingdom  of  Great  Britain  and  Northern 
Ireland  ("United  Kingdom")  to  U.S.  persons,  and  its 
expectation  that  administrative  action  would  be 
taken  to  allow  the  sale  of  such  futures  contracts  in 
the  United  States.  See  Original  Proposing  Release, 
supra  note  5,  48  FR  at  24725  (citing  128  Cong.  Rec 
H7492  (daily  ed.  September  23,  1982)  (statemenU 
of  Representatives  Daschle  and  Wirth)]. 

''  As  originally  adopted,  the  Rule  required  that  the 
board  of  trade  be  located  in  the  country  that  issued 
the  underlying  securities.  This  requirement  was 
eliminated  in  1987.  See  Securities  Exchange  Act 


The  conditions  imposed  by  the  Rule 
were  intended  to  faciUtate  the  trading  of 
futures  contracts  on  foreign  government 
securities  in  the  United  States  while 
requiring  offerings  of  foreign 
government  securities  to  comply  with 
the  federal  securities  laws.  Accordingly, 
the  conditions  set  forth  in  the  Rule  were 
designed  to  ensure  that,  absent 
registration,  a  domestic  market  in 
foreign  government  securities  would  not 
develop,  and  that  markets  for  futures  on 
these  instruments  would  not  be  used  to 
avoid  the  securities  law  registration 
requirements. 

Subsequently,  the  Commission 
amended  the  Rule  to  include  the  debt 
secinities  issued  by  Japan,  AustraUa, 
France,  New  2^aland,  Austria, 
Denmark,  Finland,  the  Netherlands, 
Switzerland,  Germany,  Ireland,  Italy, 
and  Spain.* 

The  CME  has  informed  the 
Commission  that  U.S.  citizens  may  be 
interested  in  futures  products  based  on 
the  debt  obligations  of  Mexico,  and  has 
requested  that  Rule  3al2-8  be  amended 
to  facilitate  such  trading.'  The  CME  has 
represented  that  it  intends  to  develop  a 
contract  market  in  Mexican  Certificados 
de  la  Tesoreria  de  la  Federacion 
("Cetes"),  which  are  short-term  Mexican 
government  securities,  and  in  Mexican 
Brady  bonds,  a  class  of  longer  term 
sovereign  Mexican  debt  issues. '^ 


Release  No.  24209  (March  12,  1987),  52  FR  8875 
(March  20.  1987). 

*  As  originally  adopted,  the  Rule  applied  only  to 
British  and  Canadian  goveriunent  debt  securities. 
See  Original  Adopting  Release,  supra  note  5.  In 
1986.  the  Rule  was  amended  to  include  Japanese 
govsmment  debt  securities.  See  Securities 
Exchange  Act  Release  No.  23423  (July  11, 1986),  51 
FR  25996  Ouly  18,  1986).  In  1987,  the  Rule  was 
amended  to  include  debt  securities  issued  by 
Australia.  France  and  NeW  Zealand.  See  Securities 
Exchange  Act  Release  No.  25072  (October  29. 1987), 

52  FR  42277  (November  4,  1987).  In  1988.  the  Rule 
was  amended  to  include  debt  securities  issued  by 
Austria.  Denmark,  Finland,  the  Netherlands. 
Stvitzerland.  and  West  Germany.  See  Securities 
Exchange  Act  Release  No.  26217  (October  26.  1988). 

53  FR  43860  (October  31.  1988).  In  1992  the  Rule 
was  again  amended  to  (1)  include  debt  securities 
offered  by  the  Republic  of  Ireland  and  Italy,  (2) 
change  the  country  designation  of  "West  Germany" 
to  the  "Federal  Republic  of  Germany."  and  (3) 
replace  all  references  to  the  informal  names  of  the 
countries  listed  in  the  Rule  with  references  to  their 
official  names.  See  Securities  Exchange  Act  Release 
No.  30166  (January  6,  1992).  57  FR  1375  (January 
14, 1992).  Finally,  the  Rule  was  amended  to  include 
debt  securities  issued  by  the  Kingdom  of  Spain.  See 
Securities  Exchange  Act  Release  No.  34908  (October 
27,  1994),  59  FR  54812  (November  2,  1994). 

'See  Letter  fr^m  William  J.  Brodsky,  President 
and  Chief  Executive  Officer,  CME,  to  Arthur  Levitt, 
Jr.,  Chairman,  Commission,  dated  May  3,  1995. 

'°The  marketing  and  trading  of  foreign  futures 
contracts  is  subject  to  regulation  by  the  CFTC  In 
particular,  Section  4b  of  the  C£A  authorizes  the 
CFTC  to  regulate  the  offer  and  sale  of  foreign 
futures  contracts  to  U.S.  residents,  and  Rule  9  (17 
CFR  30.9),  promulgated  under  Section  2(a)(1)(A)  of 
the  CEA.  is  intended  to  prohibit  fraud  in  connection 


Mexican  Brady  bonds  were  issued 
pursuant  to  the  Brady  plan,  which 
allows  developing  coimtries  to 
restructure  their  commercial  bank  debt 
by  issuing  long-term  dollar 
denominated  bonds. ' '  The  Commission 
understands  that  Mexican  Brady  bonds 
are  currently  traded  primarily  in  the 
over-the-counter  market  in  the  United 
States. 

The  Commission  is  amending  Rule 
3al2-8  to  add  Mexico  to  the  list  of 
coimtries  whose  debt  obligations  are 
deemed  to  be  "exempted  securities" 
imder  the  terms  of  the  Rule.  Under  this 
amendment,  the  existing  conditions  set 
forth  in  the  Rule  (i.e.,  that  the 
imderlying  securities  not  be  registered 
in  the  United  States, '^  that  the  futures 
contracts  require  delivery  outside  the 
United  States,' ^  and  that  the  contracts 
be  traded  on  a  board  of  trade)  would 
continue  to  apply. 

ni.  Discussion 

A.  Comment  Letters 

As  noted  above,  the  Commission 
received  four  comment  letters,  all  in 
support  of  the  proposal.  '*  The  CME 
additionally  recommended  that  the 
Commission  eliminate  its  practice  of 
granting  exemptions  under  the  Rule  on 


with  the  offer  and  sale  to  U.S.  persons  of  futures 
contracts  executed  on  foreign  exchanges. 
Additional  rules  promulgated  under  2(a)(1)(A)  of 
the  CEA  govern  the  domestic  offer  and  sale  of 
futures  and  options  contracts  traded  on  foreign 
boards  of  trade.  These  rules  require,  among  other 
things,  that  the  domestic  offer  and  sale  of  foreign 
futures  be  effected  through  the  CFTC  registrants  or 
through  entities  subject  to  a  foreign  regulatory 
framework  comparable  to  that  governing  domestic 
futures  trading.  See  17  CFR  30.3,  30.4,  and  30.5 
(1991). 

■ '  There  are  several  types  of  Brady  bonds,  but 
"Par  Bradys"  and  "Discount  Bradys"  represent  the 
great  majority  of  issues  in  the  Brady  bond  market. 
In  general,  both  Par  Bradys  and  Discount  Bradys  are 
secured  as  to  principal  at  maturity  by  U.S.  Treasury 
zero-coupon  bonds.  Additionally,  usually  12  to  IB 
months  of  interest  payments  are  also  secured  in  the 
form  of  a  cash  collateral  account,  which  is 
maintained  to  pay  interest  in  the  event  that  the 
sovereign  debtor  misses  an  interest  payment. 

'2  The  Commission  notes  that  neither  Mexican 
Cetes  nor  Mexican  Brady  bonds  are  currently 
registered  in  the  United  States.  The  Commission  is 
aware,  however,  that  certain  Mexican  sovereign 
debt  is  registered  in  the  United  States  and  that  the 
trading  of  futures  on  these  debt  issues  would  not 
be  exempted  under  Rule  3al2-8  from  the  CEA's 
prohibition  on  the  trading  of  futures  overlying 
individual  securities  that  are  not  exempted 
securities. 

"The  CME's  proposed  futures  contracts  will  be 
cash-settled  (i.e.,  settlement  of  the  futures  contracts 
will  not  entail  delivery  of  the  underlying 
securities).  The  Commission  has  recognized  that  a 
cash-settled  futures  contract  is  consistent  with  the 
requirement  of  the  Rule  that  delivery  must  be  made 
outside  the  United  States.  See  Securities  Exchange 
Act  Release  No.  25072  (October  29,  1987).  52  FR 
42277  (November  4, 1987). 

'* See  supra  note  4. 
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a  country-by-country  basis."  In  support 
of  adding  Mexico  to  the  list  of 
Designated  Foreign  Governments  in  the 
Rule,  the  CME  restated  its  belief  that 
futures  on  Mexican  sovereign  debt 
would  serve  a  valuable  economic 
purpose  and  would  benefit  both  U.S. 
investors  and  the  Mexican  economy. 
The  CME  asserted  that  Mexican  Brady 
bonds  are  actively  traded  in  the  over- 
the-counter  market  in  the  United  States, 
and  that  dealers  and  investors  in 
Mexican  Brady  bonds  could  use  the 
CME's  proposed  futures  contracts  to 
hedge  the  price  risk  in  holding  the 
imderlying  bonds. 

Euro  Brokers  noted  that  while  the 
imderlying  cash  market  for  emerging 
market  debt  securities,  including 
Mexico,  has  experienced  considerable 
growth,  there  does  not  exist  a  proper 
hedging  vehicle  for  positions  in 
emerging  market  debt.  According  to 
Euro  Brokers,  this  lack  of  an  effective 
hedging  tool  limits  the  growth, 
liquidity,  and  stability  of  the  mvket.  If 
the  CME  is  permitted  to  market  and 
trade  futures  contracts  on  Mexican 
sovereign  debt.  Euro  Brokers  asserted, 
traders  and  investors  will  have  the 
ability  to  hedge  their  exposure,  thus 
generating  depth,  liquidity,  and  stability 
for  the  emerging  markets  as  a  whole 
both  in  the  cash  and  futures  markets. 
SDI  additionally  suggested  that  the 
Commission  be  "flexible"  in  allowing 
the  debt  obligations  of  additional 
foreign  governments  to  qualify  for  such 
exempt  status. 

Finally,  according  to  Centre  Financial, 
the  fact  diat  Mexico's  debt  is  not  rated 
in  one  of  the  two  highest  rating 
categories  by  at  least  two  Nationally 
Recognized  Statistical  Rating 
OrganizaUons  ("NRSROs")  is 
immaterial  when  considering  the 
obligations  as  the  basis  of  a  futures  or 
options  contract.  Moreover,  Centre 
Financial  suggested  that  the 
Commission  consider  an  exemption  for 
all  sovereign  debt,  thereby  allowing 
individual  exchanges  to  determine 
whether  a  futures  or  options  contract  on 
a  country's  debt  is  appropriate. 
It  should  be  noted  mat  in  the 
Proposing  Release,  the  Commission 
sought  comment  on:  the  appropriateness 
of  designating  Mexican  sovereign  debt 
as  exempted  securities  even  though  its 
long-term  debt  is  not  rated  in  one  of  the 


"  Instead  of  the  current  country-by<ountiy 
analysis,  the  CME  suggested  that  the  Commission's 
approach  should  be  to  permit  futures  trading  on  any 
country's  sovereign  debt,  provided  that  the  hitures 
contracts  do  not  allow  delivery  of  unregistered 
foreign  government  securities  in  the  United  States. 
See  CME  comment  letter,  supra  note  4.  This 
approach  would  require  an  amendment  to  Rule 
3al2-B  that  has  not  been  proposed  at  this  time. 


two  highest  rating  categories  by  at  least 
two  NRSROs  (a  factor  the  Commission 
has  traditionally  looked  to  as  an 
indication  of  the  liquidity  of  the 
underlying  market);  whether  debt 
ratings  should  continue  to  be  used  in 
evaluating  proposals  to  add  countries  to 
the  Rule,  and  what  alternative  criteria, 
such  as  volume  and  depth  of  trading  or 
amount  of  outstanding  debt,  could  be 
used;  whether  the  proposed  amendment 
is  appropriate  in  light  of  the  fact  that 
Mexico  would  be  the  first  emerging 
market  country  to  be  included  as  a 
Designated  Foreign  Government; 
whether  the  CME's  proposal  to  develop 
d  coiitracl  luarket  in  Mexican  Brauy 
bonds  raises  any  unique  issues;  and  the 
general  application  and  operation  of  the 
Rule  given  the  increased  globalization  of 
the  securities  markets  since  the  Rule 
was  adopted.  The  commenters  did  not 
address  all  of  these  issues,  but  instead 
focused  on  the  economic  benefits  of 
including  Mexico  as  a  Designated 
Foreign  Government  and  adopting  a 
liberal  approach  for  further  amendments 
to  the  Rule  to  include  the  sovereign  debt 
of  other  countries. 

B.  Analysis 

For  the  reasons  discussed  below,  the 
Commission  finds  that  it  is  consistent 
with  the  public  interest  and  the 
protection  of  investors  that  Rule  3al2- 
8  be  amended  to  include  the  sovereign 
debt  obhgations  of  Mexico.  The 
Commission  believes  that  the  trading  of 
futures  on  Mexican  sovereign  debt 
could  provide  U.S.  investors  and  dealers 
with  a  vehicle  for  hedging  the  risks 
involved  in  holding  Mexican  debt 
instruments  and  that  the  sovereign  debt 
of  Mexico  should  be  subject  to  the  same 
regulatory  treatment  under  the  Rule  as 
that  of  the  Designated  Foreign 
Governments  for  purposes  of  trading 
futures  contracts  on  such  debt 
obligations  by  U.S.  persons. 

In  determining  whether  to  amend  the 
Rule  to  add  new  countries,  the 
Commission  has  considered  whether 
there  is  an  active  and  liquid  secondary 
trading  market  in  the  particular 
sovereign  debt.  The  market  for  Mexican 
sovereign  debt  instruments  appears  to 
be  active  and  liquid.  As  of  March  31, 
1995,  there  was  approximately  US$87.5 
billion  face  amount  Mexican 
government  debt  issued  and  outstanding 
of  various  classes  and  maturities.  '* 
According  to  the  CME  petition,  the  cash 
market  for  Cetes  evidences  active 
trading.  For  example,  between  1993  and 
1994  the  monthly  trading  volume  (in 

""See  Exhibit  D  to  Form  18-K,  Armual  Report  for 
Foreign  Governments  and  Political  Subdivisions 
Thereof,  filed  by  Mexico  on  June  30. 1995. 


principal  amount),  according  to  the 
CME,  of  Cetes  ranged  from  a  low  of 
approximately  US$18.5  billion  to  a  high 
of  US$1.1  trilUon.  Moreover,  according 
to  a  recent  survey  of  members  of  the 
Emerging  Markets  Traders  Association 
("EMTA"),  Mexican  debt  instruments 
are  one  of  the  most  actively  traded  of  all 
emerging  markets  instruments. 
According  to  the  survey,  the  total 
aiuiual  trading  volume  for  Mexican 
Brady  bonds  amounted  to 
approximately  US$282.3  billion."  As  is 
the  case  for  all  sovereign  issuers,  there 
are  less  actively  traded  Mexican 
sovereign  debt  issues,  but  the 
Commission  believes  that  as  a  whole  the 
market  for  Mexican  sovereign  debt  is 
sufficiently  liquid  and  deep  for 
purposes  of  Rule  3al2-8. 

In  amending  the  Rule  to  include  the 
debt  obligations  of  Mexico,  however,  the 
Commission  has  considered  additional 
factors  relating  to  Mexican  government 
debt.  In  connection  with  some  of  the 
prior  amendments  to  the  Rule,  the 
Commission  noted  that  the  long-term 
sovereign  debt  of  those  coimtries  was 
rated  in  one  of  the  two  highest  rating 
categories  by  at  least  two  NRSROs.'* 
This  factor,  as  previously  stated  by  the 
Commission,  could  be  viewed  as 
indirect  evidence  of  an  active  and  liquid 
secondary  trading  market.  Mexico's 
long-term  sovereign  debt  obhgations  are 
not  rated  in  one  of  the  two  highest 
rating  categories. " 

Although  the  Commission  in  1987 
proposed  to  incorporate  a  rating 
standard  specifically  exempting 
securities  issued  by  any  country  with 
outstanding  long-term  sovereign  debt 
rated  in  one  of  the  two  highest  rating 
categories  by  at  least  two  NRSROs,^  it 
ultimately  declined  to  adopt  such  a 
rule.2'  At  the  time  of  the  1987  Rule 


"The  survey,  which  was  responded  to  by  BO  out 
of  333  members  of  the  EMTA,  vws  prepared  for  the 
EMTA  by  Price  Waterhouse  LLP.  See  1994  Debt 
Trading  Volume  Survey.  Emerging  Markets  Traders 
Association  (May  1, 1995). 

i»  See  Securities  Exchange  Act  Release  No.  26217 
(October  26.  1988).  53  FR  43B60  (October  31,  1988) 
(Austria,  Denmark,  Finland,  the  Netherlands. 
Switzerland,  and  (West)  Germany);  Securities 
Exchange  Act  Release  No.  30166  (January  6,  1992), 
57  FR  1375  (Republic  of  Ireland  and  Italy): 
Securities  Exchange  Act  Release  No.  34908  (October 
27,  1994),  59  FR  54812  (November  2,  1994) 
(Kingdom  of  Spain). 

"As  of  June,  1995,  Standard  and  Poor's  Corp. 
("S4P")  rated  Mexico's  long-term  foreign  currency 
debt  BB  and  its  long-term  local  currency  debt  BBB+. 
As  of  the  same  date,  Mexico's  Bonos  de  Desarrollo 
(Sondes)  were  rated  Baa3  by  Moody's  Investors 
Service. 

"See  Securities  Exchange  Act  Release  No.  24428 
(May  5,  1987).  52  FR  18237  (May  14,  1987). 

2'  See  Securities  Exchange  Act  Release  No.  25072 
(October  29.  1987),  52  FR  42277  (November  4. 
1987). 
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proposal,  the  Commission  expressed 
concerns  that  in  the  absence  of  such  a 
requirement,  the  Rule  might  be  used  as 
a  subterfuge  to  market  or  trade 
unregistered  sovereign  foreign  debt 
through  futures  trading.  The 
Commission,  however,  indicated  that  it 
did  not  intend  to  preclude  futures 
trading  on  foreign  debt  that  did  not  me^t 
this  ratings  requirement  and  indeed 
subsequently  sought  comment  on  the 
feasibility  of  other  factors  for 
consideration,  such  as  volume  and 
depth  of  trading  in  a  sovereign  issuer's 
debt. 

As  discussed  above,  the  Commission 
has  independently  determined  that  it  is 
appropriate  to  exempt  the  sovereign 
debt  of  Mexico  under  the  Rule  because 
of  the  overall  depth  and  liquidity  of  the 
existing  cash  market  for  Mexican 
sovereign  debt.  The  Commission  does 
not  beUeve  that  either  Mexico's  status  d^ 
an  emerging  market  country  with 
potentially  more  volatile  debt  prices,  oi 
its  issuance  of  Brady  bonds  changes  thi  > 
conclusion. 

In  the  Proposing  Release  the 
Commission  solicited  comment  on 
whether  there  are  alternative 
approaches  to  the  country-by-country 
designation  process  for  adding  countrie  s 
to  the  Rule.  The  Commission  intends  tc 
consider  this  issue  further,  but  does  no 
believe  it  should  delay  the  inclusion  of 
Mexico  in  the  list  of  Designated  Foreigi 
Governments  pending  action  on  a  mora 
generic  approach.  Nevertheless,  the 
Commission  continues  to  welcome 
suggestions  on  an  objective  means  of 
including  countries  within  Rule  3al2-( 
that  are  consistent  with  the  Rule's 
overall  objectives. 

IV.  Regulatory  Flexibility  Act 
Consideration 

Chairman  Levitt  has  certified  in 
connection  with  the  Proposing  Release 
that  this  amendment,  if  adopted,  woulc 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  Commission  received  no 
comments  on  this  certification. 

V.  Effects  on  Competition  and  Other 
Findings 

Section  23(a)(2)  of  the  Exchange  Act^ 
requires  the  Commission,  in  adopting 
rules  under  the  Exchange  Act.  to 
consider  the  competitive  effects  of  sucl 
rules,  if  any,  and  to  balance  any  impact 
with  the  regulatory  benefits  gained  in 
terms  of  furthering  the  purposes  of  the 
Exchange  Act.  The  Commission  has 
considered  the  amendment  to  the  Rule 
in  light  of  the  standards  cited  in  sectioi 
23(a)(2)  and  beUeves  that  adoption  of 


=  15U.S.C78w(aK2). 


the  amendment  will  not  impose  any 
biu-den  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Exchange  Act.  As  stated 
above,  the  amendment  is  designed  to 
assure  the  lawful  availability  in  this 
country  of  Mexican  government  bond 
futures  that  otherwise  would  not  be 
permitted  to  be  marketed  under  the 
terms  of  the  CEA.  The  amendment  thus 
serves  to  expand  the  range  of  financial 
products  available  in  the  United  States 
and  enhances  competition  in  financial 
markets.  Insofar  as  the  Rule  contains 
limitations,  they  are  designed  to 
promote  the  purposes  of  the  Exchange 
Act  by  ensuring  that  futvircs  trading  on 
Mexican  government  securities  is 
consistent  v«nth  the  goals  and  purposes 
of  the  Federal  securities  laws  by 
minimizing  the  impact  of  the  Rule  on 
securities  trading  and  distribution  in  the 
United  States. 

Because  the  amendment  to  the  rule  is 
exemptive  in  natiue,  the  Commission 
has  determined  to  make  the  foregoing 
action  effective  immediately  upon 
publication  in  the  Federal  Register." 

VI.  Statutory  Basis 

The  amendment  to  rule  3al2-8  is 
being  adopted  pursuant  to  15  U.S.C.  78a 
et  seq.,  particularly  sections  3(a)(12)  and 
23(a),  15  U.S.C.  78c(a)(12)  and  78w(a). 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities. 

Vn.  Text  of  the  Adopted  Amendment 

For  the  reasons  set  forth  above,  the 
Commission  is  amending  part  240  of 
chapter  II,  title  17  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  240-GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  part  240 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77c,  77d,  77g,  77), 
77s,  77eee,  77ggg,  77nnn,  77sss,  77ttt,  78c, 
78d,  78i,  78j,  78/,  78m,  78n,  78o,  78p,  78q, 
78s,  78w.  78x,  78ll{d],  79q,  79t,  80a-20,  80a- 
23,  80a-29,  80a-37,  80b-3,  80b-4  and  80b- 
11,  unless  otherwise  noted. 


2.  §  240.3al2-8  is  amended  by 
removing  the  word  "or"  at  the  end  of 
paragraph  (a)(l)(xiv),  removing  the 
"period"  at  the  end  of  paragraph 
{a)(l)(xv)  and  adding  ";  or"  in  its  place, 
and  adding  paragraph  (a)(l)(xvi)  to  read 
as  follows: 


»s  15  U.S.C.  553(d). 


§  240.3a12-8    Exemption  for  designated 

foreign  government  securities  for  purposes 
of  futures  trading. 

(a)  *   *   * 

(D*  *  * 

(xvi)  the  United  Mexican  States. 

*  *  *  *  fk 

By  the  Commission. 

Dated:  November  30,  1995. 
Margaret  H.  McFarland, 
Depu  ty  Secretary. 
IFR  Doc.  95-29618  Filed  12-5-95;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  375 

Pocitet  No.  RIM96-»-000;  Order  No.  585] 

Delegation  of  Authority  to  the 
Secretary,  the  Director  of  the  Office  of 
Electric  Power  Regulation  and  the 
General  Counsel 

Issued:  November  30, 1995. 
AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  revising  its 
regulations  to  expand  delegations  to  the 
staff  in  the  following  areas:  The 
Secretary  would  be  authorized  to  toll 
the  time  for  action  on  requests  for 
rehearings  and  issue  notices  in 
compliance  with  section  206(b)  of  the 
Federal  Power  Act,  as  amended  by  the 
Regulatory  Fairness  Act;  the  Director  of 
the  Office  of  Electric  Power  Regulation 
would  be  authorized  to  take  appropriate 
action  on  uncontested  interim  electric 
rate  motions  that  would  result  in  lower 
rates,  pending  Commission  action  on 
settlement  agreements;  and  the  General 
Coimsel  would  be  authorized  to  grant 
uncontested  applications  for  exempt 
wholesale  generator  status  that  do  not 
present  unusual  or  interpretation  issues 
and  to  act  on  uncontested  motions  to 
withdraw  EWG  applications.  Because  of 
increased  workload,  the  Commission  is 
taking  these  actions  in  the  interest  of 
administrative  efficiency. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  January  5, 1996. 
ADDRESSES:  888  First  Street  NE., 
Washington,  DC  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kasha  Ciaglo,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  888  First  Street  NE., 
Washington  DC  20426,  (202)  208-2165. 


Federal  Register  /  Vol.  60,  No.  234  /  Wednesday,  December  6,  1995  /  Rules  and  Regulations  62327 


SUPPLEMENTARY  INFORMATKM:  hi 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register, 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  the  Public  Reference  Room  at  888 
First  Street  NE.,  Washington,  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (300)  856-3920.  To 
access  CIPS,  set  youi  communications 
software  to  19200,  14400,  12000,  9600, 
7200,  4800,  2400  or  1200  bps,  full 
duplex  no  parity,  8  data  bits  and  1  stop 
bit.  The  full  text  of  this  order  will  be 
available  on  CIPS  in  ASQI  and 
WordPerfect  5.1  format.  The  complete 
text  on  diskette  in  WordPerfect  format 
may  also  be  purchased  from  the 
Commission's  contractor.  La  Dom 
Systems  Corporation,  also  located  in  the 
Public  Reference  Room  in  888  First 
Street  NE.,  Washington.  DC  20426. 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  is  adopting  new 
regulations  amending:  (1)  18  CFR 
375.302  to  authorize  the  Secretary  to  toll 
the  time  for  action  on  requests  for 
rehearing  and  issue  notices  in 
compliance  with  section  206(b)  of  the 
Federal  Power  Act  (FPA),  as  amended 
by  the  Regulatory  Fairness  Act  of  1988 
(RFA); '  (2)  18  CFR  375.308  to  authorize 
the  Director  of  the  Office  of  Electric 
Power  Regulation  (Director)  to  take 
appropriate  action  on  uncontested 
interim  electric  rate  motions  that  would 
result  in  lower  rates,  pending 
Commission  action  on  settlement 
agreements;  and  (3)  18  CFR  385.309  to 
authorize  the  General  Counsel  to  grant 
uncontested  applications  for  exempt 
wholesale  generator  (EWG)  status  that 
do  not  present  unusual  or  interpretation 
issues  and  to  act  on  uncontested 
motions  to  withdraw  EWG 
applications.^  These  amendments  are 
necessary  in  the  interest  of 
administrative  efficiency. 

n.  Discussion 

In  recent  years,  the  Commission  has 
experienced  a  significant  increase  in  its 
electric  program  workload.  In  light  of 


the  Commission's  new  responsibiUties 
imder  the  Energy  Power  Act  of  1992  and 
significant  competitive  changes 
occurring  in  the  electric  utility  industry, 
the  Commission  anticipates  further 
increases  in  electric  items  such  as  rate 
filings,  complaints,  declaratory  orders, 
corporate  regulation  cases,  and  EWG 
applications.^ 

The  Commission  is  concerned  about 
its  abiUty  to  thoroughly  and  timely 
address  the  many  significant  technical, 
legal  and  policy  issues  that  it  will  need 
to  decide  in  the  next  few  years  *  while 
simultaneously  avoiding  a  significant 
backlog  of  more  routine  items.  The 
Commission  believes  that  it  can  meet  its 
increasing  workload,  but  only  by 
developing  more  efficient  ways  to 
process  cases.  To  this  end,  the 
Commission  is  expanding  delegations  of 
authority  to  the  Secretary,  the  Director, 
and  the  General  Coimsel  (and  their 
designees)  to  rule  on  routine, 
uncontested,  non-policy  matters.  The 
delegations  should  reduce  overall 
Commission  time  spent  on  more  routine 
items  and  thus  provide  a  greater 
opportunity  to  address  the  more 
significant  issues  and  proceedings. 
Thus,  the  delegation  regulations 
contained  in  subpart  C  of^gart  375  are 
amended  by  this  rule  as  destribed 
below. 

A.  Delegations  to  the  Secretary  Under 
§375.302 

1 .  Rehearing  for  Purpose  of  Further 
Consideration 

Under  18  CFR  385.713(f),  the 
Commission  has  30  days  wdthin  which 
to  act  on  a  request  for  rehearing  of  a 
Commission  order,  or  the  request  is 
deemed  denied.  While  the  Commission 
makes  every  effort  to  dispose  of  requests 
for  rehearing  within  30  days,  the 
difficulty  of  the  issues  raised  or  the 
timing  of  the  30-day  period  in  relation 
to  the  Commission's  scheduled 
meetings  sometimes  makes  this 
impossible.  In  these  insttmces,  the 
Commission  issues  an  order  granting 
rehearing  for  the  purpose  of  further 


■  16  U.S.C.  824e(b)  (1994). 

'Applications  for  the  determination  of  EWG 
status  are  filed  pursuant  to  section  32  of  the  Public 
Utility  Holding  Company  Act  of  1935,  as  amended 
by  the  Energy  Policy  Act  of  1992  (PUHCA).  15 
U.S.C.  79z-5a  (1994). 


^For  example,  there  were  B74  ER  filings  in  fiscal 
year  1992.  988  ER  Tilings  in  fiscal  year  1993. 1698 
ER  filings  in  fiscal  year  1994,  and  1865  ER  filings 
in  fiscal  year  1995. 

*  See  Promoting  Wholesale  Competition  Through 
Open  Access  Non-Discriminatory  Transmission 
Services  by  Public  IJtilities.  and  Recovery  of 
Stranded  Costs  by  Public  Utilities  and  Transmitting 
Utilities,  Notice  of  Proposed  Rulemaking,  60  FR 
17662  (Apr.  7. 1995).  IV  FERC  Stats,  and  Regs. 
1 32.514  (1995).  Notice  of  Technical  Conference  and 
Request  for  Comments,  Real-Time  Information 
Networks,  60  FR  17726  (Apr.  7,  1995),  IV  FERC 
Slats,  and  Regs.  1 35,530:  and  Inquiry  Concerning 
Alternative  Power  Pooling  Institutions  Under  the 
Federal  Power  Act,  Notice  of  Inquiry  and  Request 
for  Comments.  59  FR  54851  (Nov.  2,  1994).  IV  Stats, 
and  Regs.  1  35.529  (1994). 


consideration.  The  Secretary,  or  the 
Secretary's  designee,  will  be  authorized 
to  toll  the  time  for  action  on  rehearings 
of  Commission  action  imder  all  of  the 
Commission's  statutes,  not  just  the  FPA. 
This  authority  will  apply  only  to  stand- 
alone rehearing  requests.  In  other 
words,  if  a  rehearing  request  is 
combined  with  any  other  request  for 
Commission  action,  such  as  a  request  to 
intervene  in  a  proceeding  or  for  a  stay 
of  a  proceeding,  the  Commission  will 
continue  to  act  on  the  rehearing  request 
and  the  other  requests  contained  in  the 
filing,  according  to  current  procedures. 

2.  RFA  Notices 

When  the  Commission  institutes  an 
investigation  luider  section  206  of  the 
FPA.  section  206(b)  requires  the 
Commission  to  provide  its  best  estimate 
of  when  it  will  complete  the 
proceeding.'  This  is  known  as  an  RFA 
notice.  Normally,  the  Commission,  in  its 
order  instituting  the  investigation, 
directs  the  presiding  judge  to  provide  a 
report  estimating  when  the  judge  will 
issue  an  initial  decision.  The 
Commission,  based  on  the  judge's 
report,  then  estimates  when  it  believes 
it  will  be  able  to  complete  the  case.  The 
Commission's  estimate  is  affected  by 
when  staff  believes  it  will  be  able  to 
present  a  final  order  to  the  Commission. 
RFA  notices  will  now  be  delegated  to 
the  Secretary,  or  the  Secretary's 
designee.  The  Secretary  will  estimate 
the  expected  date  of  a  final  order  based 
on  discussion  with  appropriate  staff. 

B.  Delegation  to  the  Director  Under 
§375.308 

When  parties  reach  a  settlement  in  an 
electric  rate  case  calling  for  reductions 
in  the  rates  in  effect  subject  to  refund, 
the  selling  public  utility  often  files  with 
the  Commission  for  permission  to 
charge  lower  settlement  rates  during  the 
period  when  the  Commission  is 
evaluating  the  settlement  agreement. 
This  is  to  avoid  further  refiinds  that 
would  be  required  if  the  Commission 
accepts  the  settlement.  Such  motions 
are  almost  always  granted  by  the 
Commission.  However,  this  currently 
requires  the  preparation  of  an  interim 
electric  rate  order.  The  ability  to  take 
appropriate  action  on  such  interim  rate 
motions  that  are  imcontested  will  now 
be  delegated  to  the  Director,  or  the 
Director's  designee.  To  the  extent  that  a 
motion  to  charge  interim  rates  is 
contested  or  is  combined  with  any  other 
request  for  Commission  action,  the 


'This  requirement  was  added  to  section  206  by 
the  Regulatory  Fairness  Act  of  1988.  See  16  U.S.C 
824e(b)  (1994'). 
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Commission  will  continue  to  act  on  tfae 
motion  according  to  current  procedur^. 

C.  Delegation  to  the  General  Counsel 
Under  §375.309 

To  date,  the  Commission  has  acted 
over  200  EWG  applications.  The  vast 
majority  of  these  applications  have  m 
presented  unusual  issues  or  issues 
requiring  the  interpretation  of  section 
of  PUHCA.  However,  the  preparation 
EWG  orders  has  been  time-consuming, 
The  responsibility  to  grant  uncontested 
EWG  applications  will  now  he  delegatJBd 
to  the  General  Counsel,  or  the  General 
Counsel's  designee.  Applications 
presenting  unusual  or  interpretation 
issues  wiU  continue  to  be  brought  to  t]  le 
Commission,  as  will  any  contested 
applications  and  applications  in  whic  i 
sXaS  recommends  denial  of  EWG  statu^.^ 

In  addition,  the  General  Counsel  or 
the  General  Coimsel's  designee  will  b< 
authorized  to  act  on  uncontested 
motions  to  withdraw  applications  for 
EWG  status.  Under  18  CFR  365.5,  if  thle 
Commission  has  not  acted  upon  an 
EWG  application  within  60  days,  it  will 
be  deemed  to  have  been  granted.  Whil  a 
most  motions  to  withdraw  EWG 
applications  are  granted  by  operation 
law  15  days  after  Sling  pursuant  to  18 
CFR  385.216(b).  Commission  action  o^ 
a  motion  to  withdraw  an  EWG 
application  is  necessary  if  the  motion 
contested  or  if  the  60th  day  for  action 
on  the  EWG  application  is  sooner  thai . 
the  15th  day  after  the  Sling  of  the 
motion  to  withdraw.  Contested  motio^is 
to  withdraw  will  be  acted  on  by  the 
Commission.  However,  this  delegatioi  > 
will  allow  the  General  Coimsel  or  the 
General  Counsel's  designee  to  act  on 
uncontested  motions  in  a  timely 
fashion. 

m.  Conclusion 

As  explained  above,  in  the  interests  of 
administrative  efficiency,  we  will 
amend:  (1)  18  CFR  375.302  to  add  tha 
the  Secretary,  or  the  Secretary's 
designee,  is  authorized  to  toll  the  tim( 
for  action  on  stand-alone  requests  for 
rehearing,  and  to  issue  RFA  notices;  (^) 
18  CFR  375.308  to  authorize  the 
Director,  or  the  Director's  designee,  to 
act  on  imcontested,  stand-alone  interi  m 
electric  rate  motions  that  would  resul 
in  lower  rates,  pending  Commission 
action  on  settlement  agreements;  and 
18  CFR  375.309  to  authorize  the  General 
Counsel,  or  the  General  Counsel's 
designee,  to  grant  imcontested  EWG 
applications  not  involving  unusual  oi 
interpretation  issues,  and  to  act  on 


of 


IS 


*  Because  there  is  no  rehearing  available  on  EV  'G 
applications,  denials  will  continue  to  be  address  id 
by  the  Commission. 


3) 


uncontested  motions  to  withdraw  EWG 
applications. 

IV.  Environmental  Statement 

Commission  regulations  require  that 
an  environmental  assessment  or  an 
environmental  impact  statement  be 
prepared  for  any  Commission  action 
that  may  have  a  significant  adverse 
effect  on  the  human  environment.''  The 
Commission  has  categorically  excluded 
certain  actions  from  this  requirement  as 
not  having  a  significant  effect  on  the 
human  environment.*  No  environmental 
consideration  is  necessary  for  the 
promulgation  of  a  rule  that  is  clarifying, 
corrective,  or  procedural.*  As  explained 
above,  this  final  rule  is  procedural  and 
ministerial  in  nature,  and  promotes 
internal  administrative  efficiency. 
Accordingly,  no  environmental 
consideration  is  necessary. 

V.  Regulatory  Flexibility  Act 
Certification 

The  Regulatory  Flexibility  Act '° 
requires  rulemakings  either  to  contain  a 
description  and  analysis  of  the  impact 
the  rule  will  have  small  entities  or  a 
certification  that  the  rule  will  not  have 
a  substantial  economic  impact  on  a 
substantial  number  of  small  entities. 
The  Commission  certifies  that 
promulgating  this  rule  does  not 
represent  a  major  Federal  action  having 
a  significant  economic  impact  on  a 
substantial  numlier  of  small  entities. 
Therefore,  no  regulatory  flexibility 
analysis  is  required. 

VI.  Information  Collection  Statement 

The  Paperwork  Reduction  Act  of 
1995  "  authorizes  the  Office  of 
Management  and  Budget  (0MB)  to 
review  and  approve  information 
collection  requirements  imposed  by 
agency  rule.  These  requirements  are 
submitted  by  Federal  agencies  in 
accordance  with  0MB 's  regulations, '^  as 
appropriate.  However,  this  order  neither 
contains  new  information  collection 
requirements  nor  modifies  existing 
information  collection  requirements  in 
the  Commission's  regulations. 
Therefore,  this  final  rule  is  not  subject 
to  0MB  approval.  A  copy  of  this  rule 
will  be  sent  to  OMB  for  informational 
piuposes  only. 


^  Regulations  Implementing  the  National 
Environmental  Policy  Act,  Order  No.  486.  52  FR 
47897  (Dec.  17, 1987).  FEHC  Stats,  and  Hegs. 
ttegulations  Preambles  1986-1990 1  30,783  (1987) 
[codified  at  18  CFR  part  380). 

"  18  CFR  380.4. 

»18CFR380.4(a)(2)(ii). 

">  5  U.S.C  601-612  (1994). 

"44  U.S.C.  3507  et  seq.  (1994). 

1^5  CFR  Part  1320. 


Vn.  Administrative  Findings  and 
Efifective  Date 

The  Administrative  Procedure  Act 
(APA) "  requires  rulemakings  to  be 
published  in  the  Federal  Register.  The 
APA  also  mandates  that  an  opportunity 
for  comments  be  provided  when  an 
agency  promulgates  regulations. 
However,  notice  and  comment  are  not 
required  imder  the  APA  when  the 
agency  for  good  cause  finds  that  notice 
and  public  procedure  thereon  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest.'*  The  Commission 
finds  that  notice  and  comment  are 
unnecessary  for  this  rulemaking.  As 
explained  above,  this  final  rule  is 
procedural  and  ministerial  in  natiire 
and  is  being  promulgated  to  advance 
internal  administrative  efficiency.  The 
Commission  is  merely  amending  its 
rules  to  improve  the  efficiency  with 
which  certain  routine  items  are 
processed. 

The  Commission  will  make  this  rule 
effective  January  5, 1996. 

List  of  Subjects  in  18  CFR  Part  375 

Authority  delegations  (Government 
agencies),  Electric  power  rates,  Electric 
utilities,  Reporting  and  recordkeeping 
requirements. 

By  the  Commission. 
Lois  D.  Cadiell, 

Secretary. 

In  consideration  of  the  foregoing,  the 
Commission  amends  part  375,  chapter  I 
of  title  18,  Code  of  Federal  Regulations, 
as  set  forth  below. 

PART  375— THE  COMMISSION 

1.  The  authority  citation  for  part  375 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  551-557;  15  U.S.C. 
717-717W,  3301-3432;  16  U.S.C.  791-825r, 
2601-2645;  42  U.S.C  7101-7352. 

2.  In  §  375.302,  paragraphs  (v)  and  (w) 
are  added  to  read  as  follows: 

§  375.302    Delegations  to  the  Secretary. 

***** 

(v)  Toll  the  time  for  action  on  requests 
for  rehearing. 

(w)  Issue  notices  in  compliance  with 
section  206(b)  of  the  Federal  Power  Act. 

3.  In  §  375.308,  paragraph  (a)  is 
amended  by  adding  paragraph  (a)(4)  to 
read  as  follows: 

S  375.308    Delegations  to  the  Director  of 
the  Office  of  Electric  Power  Regulation. 

***** 

(a)  *  *  * 

(4)  Take  appropriate  action  on 
uncontested  interim  electric  rate 


"5  U.S.C.  551-559  (1994). 
'*5  U.S.C  553(B)  (1994). 
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motions  that  would  result  in  lower 
rates,  pending  Commission  action  on 
settleihent  agreements. 

***** 

4.  In  §  375.309,  paragraph  (g)  is  added 
to  read  as  follows: 

§  375.309    Delegations  to  the  General 
Counsel. 

***** 

(g)  Grant  uncontested  applications  for 
exempt  wholesale  generator  status  that 
do  not  involve  imusual  or  interpretation 
issues  and  to  act  on  uncontested 
motions  to  withdraw  such  applications. 
|FR  Doc.  95-29664  Filed  12-5-95;  8:45  am] 
BU.LiNG  COOc  e717-01-P 


SOCIAL  SECURITY  ADMINISTRATION 

20  CFR  Part  404 
[Regulation  No.  4] 
RIN  096O-AE39 

Federal  Old- Age,  Survivors  and 
Disability  Insurance;  Determining 
Disability  and  Blindness;  Extension  of 
Expiration  Dates  for  Hemic  and 
Lymphatic  System,  Childhood  Mental 
Disorders,  and  Malignant  Neoplastic 
Diseases  Listings 

AGENCY:  Social  Security  Administration. 
action:  Final  rule. 

SUMMARY:  The  Social  Security 
Administration  (SSA)  issues  listings  of 
impairments  to  evaluate  disability  and 
blindness  under  the  Social  Security  and 
supplemental  security  income  (SSI) 
programs.  This  rule  extends  the 
expiration  dates  for  the  hemic  and 
lymphatic  system,  childhood  mental 
disorders,  and  malignant  neoplastic 
diseases  listings.  We  have  made  no 
revisions  to  the  medical  criteria  in  the 
listings;  they  remain  the  same  as  they 
now  appear  in  the  Code  of  Federal 
Regulations.  This  extension  will  ensure 
that  we  continue  to  have  medical 
evaluation  criteria  in  the  listings  to 
adjudicate  claims  for  disability  based  on 
hemic  and  lymphatic  system 
impairments,  childhood  mental 
disorders,  and  malignant  neoplastic 
diseases  at  step  three  of  our  sequential 
evaluation  process. 
EFFECTIVE  DATE:  This  regulation  is 
effective  December  6,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  this  Federal  Register 
document — Harry  J.  Short,  Legal 
Assistant,  Division  of  Regulations  and 
Rulings,  Social  Security  Administration, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  (410)  965-6243;  regarding 
eligibility  or  filing  for  benefits — our 


national  toll-fi^e  number,  1-800-772- 
1213. 

SUPPLEMENTARY  INFORMATION:  On 
December  6,  1985,  we  published  revised 
listings,  including  the  hemic  and 
lymphatic  system  and  malignant 
neoplastic  diseases  listings  (50  FR 
50068),  in  parts  A  and  B  of  anpendix  1 
(Listing  of  Impairments)  to  subpart  P  of 
part  404.  On  December  12, 1990,  we 
published  revised  childhood  mental 
disorders  listings  (55  FR  51208)  in  part 
B  of  appendix  1.  We  use  the  listings  at 
the  third  step  of  the  sequential 
evaluation  process  to  evaluate  claims 
filed  by  adults  and  children  for  benefits 
based  on  disability  and  blindness  under 
the  Social  Security  and  SSI  programs. 
The  listings  describe  impairments 
considered  severe  enough  to  prevent  a 
person  from  doing  any  gainful  activity, 
or,  for  an  individual  imder  age  18 
applying  for  SSI  benefits  based  on 
disability,  &x)m  functioning 
independently,  appropriately,  and 
effectively  in  anage-appropriate 
manner.  We  use  the  criteria  in  part  A 
mainly  to  evaluate  impairments  of 
adults.  We  use  the  criteria  in  part  B  first 
to  evaluate  impairments  of  individuals 
under  age  18.  If  those  criteria  do  not 
apply,  we  may  use  the  criteria  in  part  A. 

When  we  published' revised  listings  in 
1985  and  1990,  we  indicated  that 
medical  advances  in  disability 
evaluation  and  treatment  and  program 
experience  would  require  that  the 
listings  be  periodically  reviewed  and 
updated.  Accordingly,  we  established  a 
date  of  December  6, 1993,  on  which  the 
hemic  and  lymphatic  system  and 
malignant  neoplastic  diseases  listings 
would  no  longer  be  effective,  and  a  date 
of  December  12, 1995,  on  which  the 
childhood  mental  disorders  listings 
would  no  longer  be  effective,  unless 
extended  by  the  Secretary  of  Health  and 
Human  Services  (the  Secretary)  or 
revised  and  promulgated  again.  Under 
section  102  of  the  Social  Security 
Independence  and  Program 
Improvements  Act  of  1994,  Public  Law 
103-296,  this  rulemaking  authority  was 
transferred  from  the  Secretary  to  the 
Commissioner  of  Social  Security  (the 
Commissioner). 

Subsequently,  we  issued  a  final  rule 
on  December  6, 1993  (58  FR  64121) 
extending  the  expiration  date  of  the 
hemic  and  lymphatic  system  and 
malignant  neoplastic  diseases  listings, 
as  well  as  several  other  body  system 
listings.  That  rule  provided  that  the 
hemic  and  lymphatic  system  and 
malignant  neoplastic  diseases  listings 
"would  no  longer  be  effective  on 
December  6, 1995.  Also  that  rule 
republished  the  expiration  dates  that 


were  previously  established  through  the 
rulemaking  process  for  the  other 
listings,  and  provided  that  the 
childhood  mental  disorders  listings 
would  no  longer  be  effective  on 
December  12,  1995. 

In  this  finah regulation,  we  are 
extending  for  eighteen  months  the  dates 
on  which  the  hemic  and  lymphatic 
system  listing,  the  malignant  neoplastic 
(Psoases  listing  and  the  childhood 
mental  disorders  listing  will  no  longer 
be  effective.  The  hemic  and  lymphatic 
system  and  the  malignant  neoplastic 
diseases  listings  will  therefore  no  longer 
be  effective  on  June  6,  1997.  The 
childhood  mental  disorders  listing  will 
therefore  no  longer  be  effective  on  June 
12,  1997.  We  believe  that  the 
requirements  in  these  listings  are  still 
valid  for  our  program  purposes. 
Specifically,  if  we  find  that  an 
individual  has  an  impairment  that 
meets  the  statutory  duration 
requirement  and  also  meets  or  is 
equivalent  in  severity  to  an  impairment 
in  the  listings,  we  will  find  that  the 
individual  is  disabled  without 
completing  the  remaining  steps  of  the 
sequential  evaluation  process.  We  do 
not  use  the  listings  to  find  that  an 
individual  is  not  disabled.  Individuals 
whose  impairments  do  not  meet  or 
equal  the  criteria  of  the  listings  receive 
individualized  assessments  at  the 
subsequent  steps  of  the  sequential 
evaluation  process. 

Regulatory  Procedures 

Pursuant  to  section  702(a)(5)  of  the 
Social  Security  Act,  42  U.S.C.  902(a)(5). 
as  amended  by  section  102  of  Pubhc 
Law  103-296,  SSA  follows  the 
Administrative  Procedure  Act  (APA) 
rulemaking  procedures  specified  in  5 
U.S.C.  553  in  the  development  of  its 
regulations.  The  APA  provides 
exceptions  to  its  notice  and  public 
comment  procedures  when  an  agency 
finds  there  is  good  cause  for  dispensing 
with  such  procedures  on  the  basis  that 
they  are  impracticable,  unnecessary,  or 
contrary  to  the  public  interest.  We  have 
determined  that,  imder  5  U.S.C. 
553(b)(B),  good  cause  exists  for 
dispensing  with  the  notice  and  public 
comment  procedures  in  this  case.  Good 
cause  exists  because  this  regulation  only 
extends  the  dates  on  which  the  hemic 
and  lymphatic  system,  childhood 
mental  disorders,  and  malignant 
neoplastic  diseases  listings  will  no 
longer  be  effective.  It  makes  no 
substantive  changes  to  the  listings.  The 
current  regulations  expressly  provide 
that  the  listings  may  be  extended,  as 
well  as  revised  and  promulgated  again. 
Therefore,  opportunity  for  prior  • 
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comment  is  unnecessary,  and  we  are 
issuing  this  regulation  as  a  final  rule. 
In  addition,  we  find  good  cause  for 
dispensing  with  the  30-day  delay  in  t]  le 
effective  date  of  a  substantive  rule, 
provided  for  by  5  U.S.C.  553(d).  As 
explained  above,  we  are  not  making  a  ly 
substantive  changes  in  the  listings. 
However,  without  an  extension  of  the 
expiration  dates  for  the  hemic  and 
lymphatic  system,  childhood  mental 
disorders,  and  mahgnant  neoplastic 
diseases  listings,  we  will  lack  regulat(  ry 
guidelines  for  assessing  hemic  and 
lymphatic  system  impairments, 
childhood  mental  disorders,  and 
malignant  neoplastic  diseases  at  the 
third  step  of  the  sequential  evaluation 
processes  after  the  cvurent  expiration 
dates  of  the  listings.  In  order  to  ensun  i 
that  we  continue  to  have  regulatory 
criteria  for  assessing  these  impairmenlts 
under  the  listings,  we  find  that  it  is  in 
the  public  interest  to  make  this  nile 
effective  upon  publication. 

Executive  Order  12866 

We  have  consulted  with  the  Office  of 
Management  and  Budget  (OMB)  and 
determined  that  this  rule  does  not  meet 
the  criteria  for  a  significant  regulatonjf 
action  under  Executive  Order  12866. 
Thus,  it  was  not  subject  to  OMB  revie  w. 

Regulatory  Flexibility  Act 

We  certify  that  this  regulation  will  rot 
have  a  significant  economic  impact  o:i 
a  substantial  number  of  small  entities , 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Pubhc  Law  9<  i- 
354,  the  Regulatory  FlexibiUty  Act,  ia 
not  required. 

Paperwork  Reduction  Act 

This  regidatioD  imposes  no  reportiag/ 
recordkeeping  requirements 
necessitating  clearance  by  OMB. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  96.001,  Social  Security- 
Disability  Insurance:  96.002,  Social  Securjty- 
Retirement  Insurance:  96.004,  Social 
Secuhty-Survivon  Insurance;  96.006, 
Supplemental  Security  Income) 

List  of  Subfects  in  20  CFR  Part  404 

Administrative  practice  and 
procediu^.  Blind,  DisabiUty  benefits. 
Old-Age,  Survivors  and  Disability 
Insurance,  Reporting  and  recordkeep  ng 
requirements.  Social  security. 

Dated:  November  30, 1995. 
Shirley  S.  Chater, 

Commissioner  of  Social  Security. 

For  the  reasons  set  forth  in  the 
preamble,  part  404,  subpart  F,  chapte  r 
in  of  title  20  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 


PART  404— FEDERAL  OLD-AGE. 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950-        ) 

Subpart  P — [Amended] 

1.  The  authority  citation  for  subpart  P 
of  part  404  continues  to  read  as  follows: 

Authority:  Sees.  202,  205  (a),  (b),  and  (d) 
through  (h).  216(i),  221  (a)  and  (i),  222(c), 
223,  225,  and  702(a)(5)  of  the  Social  Security 
Act  (42  U.S.C.  402, 405  (a),  (b),  and  (d) 
through  (h),  416(i),  421  (a)  and  (i).  422(c), 
423,  425.  and  902(a)(5)). 

2.  Appendix  1  to  subpart  P  of  part  404 
is  amended  by  revising  items  8, 14,  and 
15  of  the  introductcrj'  text  before  part  A 
to  read  as  follows: 

Appendix  1  to  Subpart  P — Listing  of 
Impairments 

tk  •  *  •  • 

8.  Hemic  and  Lymphatic  System  (7.00 
and  107.00):  June  6, 1997. 

•  •        *         •        • 

14.  Mental  Disorders  (112.00):  Jime 
12,  1997. 

15.  Neoplastic  Diseases,  Malignant 
(13.00  and  113.00):  June  6, 1997. 

•  *        • 


•         * 


[FR  Doc.  95-29579  Filed  12-5-95;  8:45  am] 
BHJJNQ  C00E41M-a»-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

COTP  Los  Angeies-Long  Beach,  CA 
Regulation  93-013 

CFR  Correction 

In  Title  33  of  the  Code  of  Federal 
Regulations,  parts  125  to  199,  revised  as 
of  July  1, 1995,  §  165.T1103,  appearing 
on  page  617,  should  be  removed. 

BHJJNOCOOC  1S06-O1-O 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  180  and  186 

[PP  5E4429/R2182;  FRL-4983-2] 

RIN  2070-AB78 

Oxyfluorfen;  Pesticide  Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  document  establishes 
tolerances  for  residues  of  the  herbicide 
oxyfluorfen  in  or  on  the  raw  agricultural 


commodities  blackberry  and  raspberry. 
The  regulation  to  estabUsh  maximiyn 
permissible  levels  for  residues  of  the 
herbicide  was  requested  in  a  petition 
submitted  by  the  Interregional  Research 
Project  No.  4  (IR-4)  pursuant  to  the 
Federal  Food,  Drug  and  Cosmetic  Act 
(FFDCA).  EPA  is  also  deleting  the 
metabolites  of  oxyfluorfen  containing 
the  diphenyl  ether  linkage  from  certain 
tolerance  expressions. 
EFFECTIVE  DATE:  This  regulation 
becomes  efiiective  December  6, 1995. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
document  control  number,  (PP  5E4429/ 
R2182],  may  be  submitted  to:  Hearing 
Clerk  (1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St,  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  should  be 
identified  by  the  docvunent  control 
number  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  EK vision 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  In 
person,  bring  copy  of  objections  and 
hearing  requests  to:  Rm.  1132,  CM  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA  22202. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  in  5.1  file 
format  or  ASCII  file  format  All  copies 
of  objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  number  [PP  5E4429/R2182). 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail.  Electronic  copies  of  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  foimd 
below  in  this  docimient. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Hoyt  L.  Jamerson,  Registration 
Division  (7505 W),  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  DC  20460.  Office  location 
and  telephone  number:  6th  Floor, 
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Crystal  Station  #1.  2800  Jefferson  Davis 
Hwy.,  Arlington,  VA  22202,  (?03)-308- 
8783;  e-mail: 
jamerson.hoyt@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  27, 1995 
(60  FR  49816),  EPA  issued  a  proposed 
rule  that  gave  notice  that  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University.  New  Brunswick,  NJ  08903, 
had  submitted  pesticide  petition  (PP) 
5E4429  to  EPA  on  behalf  of  the 
Agricultural  Experiment  Stations  of 
Oregon,  New  York,  Virginia,  and 
Washington.  The  petition  requests  that 
the  Administrator,  pursuant  to  section 
408  of  the  FFDCA,  21  U.S.C.  346a, 
amend  40  CFR  180.381  by  establishing 
a  tolerance  for  residues  of  the  herbicide 
oxyfluorfen  [2-chloro-l-(3-ethoxy-4- 
nitrophenoxy)-4-(trifluoromethyl)- 
benzene]  in  or  on  the  raw  agricultural 
commodities  blackberry  and  raspberry 
at  0.05  part  per  million  (ppm). 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  with  the  proposal 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  and 
information  considered,  the  Agency 
concludes  that  the  tolerance  will  protect 
the  public  health.  Therefore,  the 
tolerances  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
and/or  request  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
groimds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 


requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  accoimt 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  (PP 
5E4429/R2182]  (including  any 
objections  and  hearing  requests 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Written  objections  and  hearing 
requests,  identified  by  the  document 
control  number  [PP  5E4429/R2182), 
may  be  submitted  to  the  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  3708,  401  M  St.,  SW., 
Washington,  DC  20460. 

A  copy  of  electronic  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  can  be  sent  directly  to  EPA  at: 

opp-Docket@epamail.epa.gov 

A  copy  of  electronic  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  objections  and  hearing 
requests  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  rulemaking  record  which  will 
also  include  all  objections  and  hearing 
requests  submitted  directly  in  wrriting. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  ADDRESSES  at  the  beginning  of  this 
document. 

Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4. 1993),  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirements  of 
the  Executive  Order.  Under  section  3(f), 
the  order  defines  a  "significant 
regulatory  action"  as  an  action  that  is 
likely  to  result  in  a  rule  (1)  having  an 


annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  pubUc  health  or 
safety,  or  State,  local,  or  tribal 
govenunents  or  communities  (also 
referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  (4)  raising  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Piu^uant  to  the  terms  of  the  Executive 
Order,  EPA  has  determined  that  this 
rule  is  not  "significant"  and  is  therefore 
not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164.  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Parts  180  and 
185 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Food 
additives.  Pesticides  and  pests. 
Reporting  and  recordkeeping 
requirements. 

Dated:  November  3, 1995. 

Stephen  L.  Johnson, 

Director,  Registration  Division,  Office  of 
Pesticide  Progmms. 

Therefore,  40  CFR  parts  180  and  185 
are  amended  as  follows: 

PART  180— [AMENDED] 

1.  In  part  180: 

a.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

b.  In  §  180.381,  by  revising  the 
introductory  text  of  paragraph  (a)  and  by 
revising  paragraph  (b),  to  read  as 
follows: 

§  180.381    Oxyfluorfen;  tolerances  for 
residues. 

(a)  Tolerances  are  established  for 
residues  of  the  herbicide  oxyfluorfen  [2- 
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diloro-l-(3-ethoxy-4-nitrophenoxy)-4- 
(trlfluoromethy!)benzenel  in  or  on  the 
following  raw  agricviltural  conunoditie  i 

•        •        •        •        * 

(b)  Tolerances  with  regional 
registration  are  established  for  residue; 
of  the  herbicide  oxyfluorfen  (2-chloro-l- 
(3-ethoxy-4-nitrophenoxy)-4- 
(trifluoromethyl)benzenel  in  or  on  the  ' 
following  raw  agricultural  commodities 


CkxnmodMy 


Parts  per 
million 


Btacfctserry 

Gart)anzo  beans 

Guava ». 

Papaya 

Raspberry  — 

Taro  (corms  and  leaves) 


PART  185— {AMENDED] 

2.  In  part  185: 

a.  The  authority  citation  for  part  185 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  348. 

b.  By  amending  §  185.4600  by  revising 
the  introductory  text  to  read  as  follows 

§185.4600    Oxyfluorfen. 

A  regulation  is  estabUshed  permittin ; 
residues  of  the  herbicide  oxyfluorfen  [I 
chloro- 1  -( 3-ethoxy-4-nitrophenoxy  )-4- 
(trifluoromethyl)benzene]  in  or  on  the 
following  processed  food  when  presen 
therein  as  a  result  of  application  of  the 
herbicide  to  growing  crops: 
•         •        *        *        * 

(FR  Doc.  95-29557  Filed  12-5-95;  8:45  ami 
Ba.LMGCOOC  ae60-60-f 


40  CFR  Part  763 
[OPPTS-00173A:  FRL-4980-21 

Tectinical  Amendments  to  TSCA 
Regulations  to  Update  Addresses; 
Correction 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule;  correction. 


SUMMARY:  This  document  corrects  a 
technical  amendment  issued  by  EPA 
and  published  in  the  Federal  Register 
on  July  3, 1995. 

DATES:  The  effective  date  of  this 
correction  is  December  6,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington, 
DC  20460.  Telephone:  (202)  554-1404 
TDD:  (202)  554-0551;  e-mail:  TSCA 
Hotline@epamail.epa.gov. 


SUPPLEMENTARY  INFORMATION:  hi  the 
Federal  Register  of  July  3, 1995,  EPA 
issued  a  technical  amendment  to  several 
regulations  under  the  Toxic  Substances 
Control  Act  (TSCA).  The  amendments 
revised  addresses  for  mailing 
information  to,  requesting  information 
from,  or  otherwise  contacting  certain 
offices  in  the  Office  of  Pollution 
Prevention  and  Toxics.  Two  of  the 
technical  amendments  made  changes  to 
sections  that  had  previously  been 
removed  from  40  CFR  part  763  by 
technical  amendments  that  published  in 
the  Federal  Register  on  June  19, 1995 
(60  FR  31917).  This  document  corrects 
those  two  technical  amendments. 

1.  In  FR  Doc.  95-16287,  July  3, 1995, 
on  page  34465,  third  column, 
amendatory  language  item  "b"  and  the 
amendment  to  §  763.71  is  removed. 

2.  In  the  same  issue  of  the  Federal 
Register,  the  same  dociunent,  on  page 
34466,  in  the  first  column,  amendatory 
language  item  "d"  and  the  amendment 
to  §  763.119(a)  is  removed. 

List  of  Subjects  in  40  CFR  Part  763 

Administrative  practice  and 
procedure.  Asbestos,  Confidential 
Business  Information,  Environmental 
protection,  Hazardous  substances, 
imports.  Intergovernmental  relations, 
labieling,  Occupational  safety  and 
health.  Reporting  and  recordkeeping 
requirements.  Schools. 

Dated:  November  13, 1995. 
Charles  M.  Auer, 

Director,  Chemical  Control  Division,  Office 
of  Pollution  Prevention  and  Toxics. 
[FR  Doc.  95-29736  Filed  12-5-95;  8:45  am] 
BKXMQ  CODE  tBtO-W-f 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  301 -11 

[FIR  Amendment  45] 
RIN  3090-AF88 

Federal  Travel  Regulation;  Increase  In 
the  Maximum  Travel  Expense  Amount 
Which  May  Be  Claimed  Without 
Requirement  for  a  Supporting  Receipt 

agency:  Federal  Supply  Service,  GSA. 
action:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
Federal  Travel  Regulation  (FTR)  to 
increase  to  $75  the  maximum  travel 
expense  amount  which  may  be  claimed 
without  requirement  that  a  supporting 
receipt  be  attached  to  the  travel 
voucher.  This  rule  reflects  an  Internal 
Revenue  Service  (IRS)  chfinge,  effective 
October  1, 1995,  to  receipt  requirements 


for  Federal  income  tax  purposes.  This 
amendment  is  intended  to  reduce 
agency  administrative  costs  by 
decreasing  the  number  of  receipts  that 
must  be  attached  to  the  travel  voucher 
and  reviewed. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  October  1, 1995,  and  applies 
for  travel  (including  travel  incident  to  a 
change  of  official  station)  performed  on 
or  after  October  1 ,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Clauson,  Transportation 
Management  Division  (FBX), 
Washington,  DC  20406,  telephone  703- 
305-5745. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  increases  from  $25  to  $75  the 
maximum  travel  expense  amount  which 
may  be  claimed  without  requirement  for 
a  supporting  receipt  to  accompany  the 
travel  voucher.  Temporary  Treasury 
Regulation  (Treas.  Reg.)  §  1.274- 
5T(c)(2)(iii),  as  in  effect  prior  to  October 
1, 1995,  required  a  taxpayer  to 
substantiate  a  travel  expense  deduction 
by  maintaining  doctunentary  evidence 
for  (a)  any  lodging  expenditure,  or  (b) 
any  other  expenditure  of  $25  or  mora. 
On  October  16, 1995,  the  Internal 
Revenue  Service  (IRS)  issued  Notice  95- 
50, 1995-^2  I.R.B.  8  stating  tiiat  IRS  will 
amend  Treas.  Reg.  §  1.274-5T(c)(2)(iii), 
effective  October  1, 1995,  to  increase  the 
minimiun  amoimt  for  "other 
expenditvu«s"  fitam  $25  to  $75.  This 
FTR  amendment  reflects  the  IRS 
receipts  requirement  change.  The  FTR 
requirement  for  a  receipt  regardless  of 
amount  for  the  expense  items  Usted  in 
FTR  §  301-11.3(c)  (1)  through  (18) 
remains  unchanged. 

The  General  Services  Administration 
(GSA)  has  determined  that  this  rule  is 
not  a  significant  regulatory  action  for 
the  purposes  of  Executive  Order  12866 
of  September  30, 1993.  This  final  rule  is 
not  required  to  be  published  in  the 
FEDERAL  REGISTER  for  notice  and 
comment.  Therefore,  the  Regulatory 
Flexibility  Act  does  not  apply. 

List  of  Subjects  in  41  CFR  Part  301-11 

Government  employees,  Travel, 
Travel  allowances.  Travel  and 
transportation  expenses. 

For  the  reasons  set  out  in  the 
preamble,  41  CFR  part  301-11  is 
amended  to  read  as  follows: 

PART  301-11— CLAIMS  FOR 
REIMBURSEMENT 

1.  The  authority  citation  for  part  301- 
11  continues  to  read  as  follows: 

Authority:  5  U.S.C.  5701-5709;  E.O.  11609. 
36  FR  13747,  3  CFR,  1971-1975  Comp.,  p. 
586. 
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§301-11.3    [Amended] 

2.  Section  301-11.3  is  amended  by 
removing  the  cimount  "$25"  where  it 
appears  in  paragraph  (c),  and  by  adding 
in  its  place,  the  amoimt  "$75". 

Dated:  November  2, 1995. 
Thurman  M.  Davis,  St., 

Acting  Administrator  of  General  Services. 
[FR  Doc.  95-29665  Filed  12-5-95;  8:45  am) 

BILUNQ  CODE  6820-24-F 


FEDERAL  EMERGENCY 
MANAGEMErfT  AGENCY 


Changes  in  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Final  rule. 

SUMMARY:  Modified  base  (1%  annual 
chance)  flood  elevations  are  finalized 
for  the  commimities  listed  below.  These 
modified  elevations  will  be  used  to 
calculate  flood  insurance  premium  rates 
for  new  buildings  and  their  contents. 
EFFECTIVE  DATES:  The  effective  dates  for 
these  modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
revise  the  Flood  Insvuance  Rate  Map(s) 
in  effect  for  each  listed  conununity  prior 
to  this  date. 

ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley,  P.E.,  Chief,  Hazard 
Identification  Branch,  Mitigation 
Directorate,  500  C  Street  SW., 
Washington,  DC  20472,  (202)  646-2756. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
makes  the  final  determinations  listed 
below  of  the  final  determinations  of 
modified  base  flood  elevations  for  each 
community  listed.  These  modified 
elevations  have  been  pubhshed  in 
newspapers  of  local  circulation  and 
ninety  (90)  days  have  elapsed  since  that 


publication.  The  Associate  Director  has 
resolved  any  appeals  resulting  from  this 
notification. 

The  modified  base  flood  elevations 
are  not  listed  for  each  community  in 
this  notice.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  commimity  where  the 
modified  base  flood  elevation 
determinations  are  available  for 
inspection. 

The  modifications  are  made  pursuant 
to  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  conununity  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
piursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

These  modified  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insiu^nce  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 


10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director,  Mitigation 
Directorate,  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  required  to  maintain  community 
eligibility  in  the  NFIP.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(0  of  Executive  Order  12866  of 
September  30,  1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federahsm  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART  65— {AMENDED] 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367. 
3  CFR,  1979  Comp.,  p.  376. 

§  65.4    [Amended] 

2.  The  tables  pubhshed  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


\ 


State  and  County 

Location 

Dates  and  name  of 
newspaper  where 
notice  was  pub- 
lished 

Chief  executive  officer  of  community 

Effective 
date  of  modi- 
fication 

Community 
No. 

Arizona:  Maricopa 
(FEMA  Docket  No. 
7147). 

City  of  Phoenix  

June  22,  1995.  June 
29,  1995,  Arizona 
Republic. 

The  Honorat)le  Skip  RImsza,  Mayor,  city 
of    Phoenix,    200    West    Washington 
Street,    11th   Fkxir,   Phoenix,  Arizona 
85003-1611. 

May  26, 
1995. 

040051 
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State  and  County 


Arizona:  Maricopa 
(FEMA  Docket  Ho. 
7156). 

Arizona:  Pima  (FEMA 
Docket  Kto.  7152). 


Caiifomia:  Solano 

(FEMA  Docket  Nk>. 

7147). 
California:  Contra 

Costa  (FEMA  Docket 

No.  7147). 
Caiifomia:  Alameda 

(FEMA  Docket  Ho. 

7152). 

Caiifomia:  Los  Angeles 
(FEMA  Docket  No. 
7147). 


Caiifomia:  Riverside 
(FEMA  Docket  No. 
7147). 

California:  Santa  Bar- 
bara (FEMA  Docket 
No.  7144). 


Caiifomia:  Santa  Bar- 
bara (FEMA  Docket 
No.  7144). 

Caiifomia:  Solam 
(FEMA  Docket  No. 
7147). 

Colorado:  Arapahoe 
(FEMA  Docket  No. 
7152). 

Cokxado:  BoukJer 
(FEMA  Docket  No. 
7147). 

Cokxado:  BoukJer 

(FEMA  Docket  No. 

7147). 
Cokxado:  BoukJer 

(FEMA  Docket  No. 

7152). 
Missouri:  Boone  (FEMA 

Docket  No.  7147). 

New  Mexkx}:  BemaliHo 

(FEMA  Docket  No. 

7144). 
New  Mexico:  Bemalilfo 

(FEMA  Docket  No. 

7152). 
Oklahoma:  Comarx^he 

(FEMA  Docket  No. 

7144). 
Texas:  Collin  (FEMA 

Docket  No.  7144). 


Location 


City  of  Phoenix 


Unincorporated 
areas. 


City  of  FairfieM  , 
City  of  Hercules 
City  of  Livennorc 


Unincorporated 
areas. 


Unincorporated 
areas. 


Unirvxxporated 
areas. 


City  of  Santa 
Unincorporated 


Unincorporated 
areas. 


Unincorporated 
areas. 


City  of  BouMer 
City  of  BoukJer 
City  of  Coiumtw  I 


City  of  Abuque^que 
City  of  Abuquefque 
City  of  Lawton 
CityofAlen  ... 


Dates  and  name  of 
newspaper  where 
notice  was  pub- 
lished 


Miria 


June  15. 1995.  June 
22,  1995,  Arizona 
RepublK. 

July  7, 1995,  July 
14,  1995.  Tucson 
Citizen. 

June  7,  1995,  June 
14,  1995,  Daily 
Republic. 

June  1,  1995,  June 
8, 1995,  West 
County  Times. 

July  13.  1995,  July 
20,1995.Tri-Val- 
ley  HeraU. 

June  1. 1995.  June 
8,  1995,  Daily 
Commerce. 


June  1. 1995,  June 
8. 1995.  Press 
Enterprise. 

May  17.  1995.  May 
24. 1995.  Santa 
Barbara  News 
Press. 

May  17.  1995,  May 

24.  1995.  Santa 
Maria  Times. 

June  7,  1 995,  June 
14,  1995,  Daily 
RepublK. 

July  13.  1995,  July 
20,  1995,  The  Vil- 
lager. 

June  15,  1995,  June 
22,  1995,  Daily 
Camera. 

June  23,  1996,  June 

30.  1995,  Daily 
Camera. 

July  13,  1995,  July 
20,  1995,  Daily 
Camera. 

June  22,  1995,  June 
29,  1995,  Colum- 
tia  Missourian. 

May  24,  1995.  May 

31,  1995,  Albu- 
querque Journal. 

July  18,  1995.  July 

25.  1995.  AttHJ- 
querque  Journal. 

May  24.  1995,  May 
31,  1995,  Lawton 
Constitution. 

May  24,  1995,  May 
31,  1995,  McKin- 
ney  Courier  Ga- 
zette. 


Chief  executive  officer  of  community 


Effective 

date  of  rrxxji- 

ficatkxi 


The  Honorable  Skip  Rimsza.  Mayor.  City 
of  Phoenix,  200  West  Washington 
Street,  11th  Fkxx,  Phoenix,  Arizona 
85003-1611. 

The  Honorable  Paul  Marsh,  Chainnan, 
Pima  County  Board  of  Supervisors, 
130  West  Congress  Street,  Tucson,  Ar- 
izona 85701 . 

The  Honorable  Chuck  Hammond,  Mayor, 
City  of  FairfieW,  1000  Webster  Street, 
FairfieW.  Caiifomia  94533-4833. 

The  Honorable  Beth  Barkey,  Mayor.  City 
of  Hercules.  Ill  CivK  Center  Drive. 
Hercules,  Caiifomia  94547. 

The  Horxxatjie  Cathie  Brown,  Mayor, 
City  of  Uvemxxe,  1052  South  Liver- 
more  Avenue,  LJvermore,  California 
94550-4900. 

The  Honorable  Yvonne  Brath  Waite 
Burke,  Chiairperson,  Los  Angeles 
County  Board  of  Supervisory,  500 
West  Temple  Street,  Suite  822,  Los 
Angeles,  California  90012. 

The  Honorable  Kay  Ceniceros.  Chair- 
person. Riverside  Courrty  Board  of  Su- 
pervisors, P.O.  Box  1359,  RiverskJe. 
Caiifomia  92502-1369. 

The  Honorable  Tim  Staffel,  Chairperson, 
Santa  Barbara  County  Board  of  Super- 
visors, 105  East  Anapamu  Street, 
Fourth  Fkxx,  Santa  Baibam,  Caiifomia 
93101. 

The  Honorable  Roger  G.  bunch.  Mayor, 
City  of  Santa  Maria,  110  east  Cook 
Street,  Santa  Maria,  Caiifomia  93454. 

The  Honorable  Barbara  Korxlylis,  Chair- 
person, Solano  County,  Board  of  Su- 
pervisors, 580  Texas  Street,  FairfieW, 
Caiifomia  94533-6378. 

The  Honorable  Thomas  R.  Eggert,  Chair- 
person, Arapahoe  Courrty,  Board  of 
Commissfoners,  5334  South  Prince 
Street,  Littleton,  Cokxado  80166. 

The    Honorable    Homer    Page,    Chair- 
person. Boulder  County  Boanj  of  Conv 
missioners,    P.O.    Box   471,   Boukler, 
Cokxado  80306. 
The  Honorable  Leslie  Durgin,  Mayor.  City 
of  BoukJer,   P.O.   Box  791,   BoukJer. 
Cokxado  80306. 
The  Honorable  Leslie  Durgin,  Mayor,  City 
of  Boukler.   P.O.   Box   791.   Boukler. 
Cokxado  80306. 
The    Horxxatjle    MaryAnne    McCollum. 
Mayor.  City  of  Columbia,  P.O.  Box  N. 
Columbia,  Missouri  65206. 
The  Honorable  Martin  Chavez,  Mayor, 
City  of  Albuquerque,  P.O.  Box  1293. 
Ait>uquerque,  New  Mexico  87103. 
The   Honoratjie   Martin  Chavez,   Mayor, 
City  of  Albuquerque.  P.O.  Box  1293, 
Altiuquerque,  New  Mexico  871 03. 
The  HorxxaWe  John  T.  Marley,  Mayor, 
City  of  Lawton,  103  Southwest  Fourth 
Street,  Lawton.  Oklahoma  73501 . 
The  HorxxaWe  Joe  Farmer,  Mayor,  city 
of    Allen.    One    Butler    Circle.    Allen, 
Texas  75002-2773. 


May  26. 
1996. 


June  14. 
1995. 


May  18, 
1995. 

May  16, 
1996. 

June  19. 
1996. 


Community 
No. 


May  8, 1995 


040051 


040073 


060370 


060434 


060008 


065043 


May  16. 
1995. 

060245 

April  21. 
1995. 

060331 

April  21. 
1995. 

060336 

May  18. 
1996. 

060631 

June  20, 

080011 

1995. 

- 

May  22. 
1995. 

080023 

June  5,  1995 

080024 

June  14, 

080024 

1995. 

June  6,  1995 

290036 

May  4,  1995 

350002 

June  23, 

350002 

1995. 

April  26, 
1995. 

400049 

April  26, 
1995. 

480131 
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State  and  County 

Locatkxi 

Dates  and  name  of 
newspaper  where 
notk:e  was  pub- 
lished 

Chief  executive  officer  of  community 

Effective 

date  of  modi- 

fKatkxi 

Community 
No. 

Texas:  Collin  (FEMA 
Docket  No.  7147). 

Texas:  Dallas  (FEMA 

Unincorporated 
areas. 

City  of  Dallas  

June  14.  1996.  June 
21.1996,  Piano 
Star  Courier. 

July  13.  1995.  July 

20,  1995.  Dallas 
Morning  News. 

June  22,  1995,  June 
29.  1995,  Denton 
Record  Chronicle. 

July  14,  1995,  July 
21,1995.  El  Paso 
Times. 

June  14.  1996,  June 

21,  1995,  Piano 
Star  Courier. 

The  Honorat>le  Ron  Harris,  Collin  County 

Judge,  210  South  McDonald  Street, 

McKinney,  Texas  75069. 
The   Honorable    Steve   Bartlett.    Mayor. 

City  of   Dallas,    1500   Manila  Street, 

Room  5E  North.  Dallas,  Texas  75201 . 
The  Honorable  Bob  Castlebury,  Mayor. 

City  of  Denton.  215  East  McKinney, 

Denton,  Texas  76201 . 
The  Honorable  Larry  Francis.  Mayor.  City 

of  El  Paso.  Two  Civk:  Center  Plaza,  El 

Paso,  Texas  79901-1196. 
The  Honorable  James  N.  Mums,  Mayor, 

City  of  Piano.  P.O.  Box  860358.  Piano. 

Texas  7508e-0358. 

May  30, 
1995. 

June  14, 
1995. 

May  31. 
1995. 

June  16. 
1995. 

May  30. 
1995. 

480130 
480171 

Docket  No.  7162). 

Texas:  Denton  (FEMA 
Docket  No.  7147). 

Texas:  El  Paso  (FEKM 
Docket  No.  7152). 

Texas-  Collin  (FEMA 

City  of  Denton 

City  of  El  Paso 

City  of  Plarx)  

480194 

480214 
480140 

Docket  No.  7147). 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance") 

Dated:  November  29. 1995. 
Richar^  T.  Moore, 
Associate  Director  for  Mitigation. 
(PR  Doc.  95-29710  Filed  12-5-95;  8:45  am) 

BILUNC  CODE  CTIS-M-P 


44CFRPart65 

[Docket  No.  FEMA-7162] 

Changes  in  Flood  Elevation 
Deteiminations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  lists 
communities  where  modification  of  the 
base  (1%  annual  chance)  flood 
elevations  is  appropriate  because  of  new 
scientific  or  technical  data.  New  flood 
insurance  premium  rates  will  be 
calculated  fi-om  the  modified  base  flood 
elevations  for  new  buildings  and  their 
contents. 

DATES:  These  modified  base  flood 
elevations  are  currently  in  effect  on  the 
dates  listed  in  the  table  and  revise  the 
Flood  Insurance  Rate  Map(s)  in  effect 
prior  to  this  determination  for  each 
listed  community. 

From  the  date  of  the  second  . 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  community  that  the 
Associate  Director,  Mitigation 
Directorate,  reconsider  the  changes.  The 
modified  elevations  may  be  changed 
during  the  90-day  period. 
ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 


community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley.  P.E.,  Chief,  Hazard 
Identification  Branch,  Mitigation 
Directorate.  500  C  Street  SW.. 
Washington,  DC  20472,  (202)  646-2756. 
SUPPLEMENTARY  INFORMATION:  The 
modified  base  flood  elevations  are  not 
listed  for  each  community  in  this 
interim  rule.  However,  the  address  of 
the  Chief  Executive  Officer  of  the 
community  where  the  modified  base 
flood  elevation  determinations  are 
available  for  inspection  is  provided. 

Any  request  for  reconsideration  must 
be  based  upon  knowledge  of  changed 
conditions,  or  upon  new  scientific  or 
technical  data. 

The  modifications  are  made  pursuant 
to  section  201  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968, 42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  nimiber  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  modified  elevations,  together 
writh  the  floodplain  management  criteria 
required  by  44  CFR  60.3.  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
commimity  may  at  any  time  enact 


stricter  requirements  of  its  own.  or 
pursuant  to  policies  estabhshed  by  other 
Federal,  State,  or  regional  entities. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Enviromnental  Policy  Act 

This  rule  is  categorically  excluded 
ft-om  the  requirements  of  44  CFR  part 
10,  Environmental  Consideration.  No 
envirormiental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director,  Mitigation 
Directorate,  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105. 
and  are  required  to  maintain  community 
eligibility  in  the  NFIP.  No  regulatory 
flexibihty  analysis  has  been  prepared. 

Regulatory  Classification 

This  interim  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30,  1993,  Regulatory 
Planning  and  Review.  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subfects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 
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Accordingly,  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART  65— {AMENDED] 

1.  The  authority  citation  for  part  6  i 
continues  to  read  as  follows: 


State  and  county 


CalHomia:  Ventura 


California:  Fresno 


California-  Fresno 


Caiifomia:  Fresrw 


California:  Santa  Clara 


California:  Ventura 


Colorado:  Adains, 
Arapahoe,  arxj  Doug- 
las. 

Louisiana:  Rapides 
Parish. 


Nebraska:  Douglas 


Oregon:  Jefferson 


Oregon:  Marion  and 
Pdk. 


Texas:  Tarrant 


Location 


Texas:  Coryell 


Texas:  El  Paso 


Texas:  Bexar 


Texas:  Collin 


City  of  Camarill  > 


City  of  Ctovis 


City  of  Fresno 


Unincorporated 
areas. 


City  of  Saratoga  i 


Unirv:orporalK 
areas. 


City  of  Aurora 


Rapides  Parish 


City  of  Omaha 


City  of  Culver 


City  of  Salem 


City  of  Arlingto  i 


City  of  Copperas 
Cove. 


City  of  El  Pasc 


City  of  Fair  Oefs 
Rarx:h. 


City  of  Piano  . 


Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR. 
1978  Comp..  p.  329;  E.G.  12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 


S65.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


Dates  and  name  of 

newspaper  where 

notice  was  put>- 

Mshed 


October  27,  1995. 

November  3. 

1995,  Camarillo 

Star. 
October  10,  1995. 

October  17,  1995, 

Fresno  Bee. 
October  10.  1995, 

October  17. 1995, 

Fresno  Bee. 
October  10.  1995. 

October  17.  1995, 

Fresrw  Bee. 


October  25,  1995, 
November  1 , 
1995.  Saratoga 
News. 

October  27,  1995, 
November  3, 
1995,  Ventura 
County  Star. 

October  25,  1995, 
November  1, 
1995.  The  Aurora 
SentirwI. 

October  12,  1995, 
October  19,  1995, 
Alexandria  Daily 
Town  Talk. 

October  11.  1995. 
October  18,  1995. 
Omaha  World 
KleraM. 

October  4,  1995, 
October  11, 1995, 
Madras  Pioneer. 

October  26,  1995, 
November  2, 
1 995,  Statesman 
Journal. 

October  19,  1995, 
Octotier26.  1995, 
Fort  Worth  Star 
Telegram. 

October  12,  1995, 
October  19, 1995, 
Killeen  Daily  Her- 
akj. 

October  19.  1995, 
October  26.  1995, 
El  Paso  Times. 

October  18.  1995, 
October  25.  1995, 
Hill  County  Re- 
corder. 

October  19,  1995, 
October  26.  1995. 
Dallas  Morning 
News. 


Chief  executive  officer  of  community 


Ttie  Honorable  Michael  Morgan,  Mayor, 
City  of  Camarifc),  P.O.  Box  248, 
Camarilk),  Caiifomia  9301 1 . 

The  Honoral)te  Harry  Armstrong,  Mayor, 

City  of  Clovis,  1033  Fifth  Street,  Ctovis, 

Caiifomia  93612. 
The   Honorable  Jim   Patterson.   Mayor, 

City  of  Fresno,  2600  Fresno  Street, 

Fresno.  Caiifomia  93721-3604. 
The  HoTKxable  Sharon  Levy.  Chairman, 

Fresno  County  Board  of  Supervisors. 

2281   Tulare  Street,  Hall  of  Records, 

Room  301,  Fresno,  Caiifomia  93721- 

2198. 
Ttie    Honorable    Anne    Marie    Burger, 

Mayor,     City     of     Saratoga.     13777 

Fruitvale  Avenue,  Saratoga,  Caiifomia 

95070. 
The  l-lonorat)le  Mike  KiUee.  Chairperson, 

Ventura  County  Board  of  Supervisors. 

800  South  Victoria  Avenue,  Ventura, 

Caiifomia  93009. 
The  Honorat)le  Paul  E.  Tauer,  Mayor, 

City  of  Aurora,   1470  South   Havana 

Street  Aurora,  Cokxado  80012. 

The  HonoratJte  Myron  K.  Lawson,  Presi- 
dent, Rapides  Parish  Polk:e  Jury,  P.O. 
Box  1150,  Alexandria,  Louisiana 
71309-1150. 

The  l-k>norat)le  Hal  Daub,  Mayor,  City  of 
Omaha,  City  Hall,  1819  Famam  Street, 
Suite  300,  Omaha,  Netxaska  68183. 

The  Honorat)le  Joanne  G.  Heare,  Mayor. 
City  of  Culver,  P.O.  Box  256,  Culver. 
Oregon  97734. 

The  Horx)rat)le  Roger  Gertenrich,  Mayor, 
City  of  Salem,  City  Hall,  555  Liberty 
Street  Southeast,  Salem,  Oregon 
97301-3503. 

The  HorKxable  Rk:hard  Greene,  Mayor, 
City  of  Arlington,  P.O.  Box  231.  Arling- 
ton, Texas  76004-0231. 

Ttie  Horxxabte  J.A.  Darosett,  Mayor,  City 
of  Copperas  Cove,  P.O.  Drawer  1449, 
Copperas  Cove,  Texas  76522. 

The  Honorat)le  Larry  Francis,  Mayor.  City 
of  El  Paso,  Two  Civic  Center  Plaza,  El 
Paso,  Texas  79901-1 196. 

Ttie  Honorat)le  E.L.  Gaubatz.  Mayor,  City 
of  Fair  Oaks  Ranch,  7286  Dietz  Elk- 
hom.  Fair  Oaks  Ranch,  Texas  78015. 

Ttie  Honoratile  James  N.  Muns,  Mayor, 
City  of  Piano.  P.O.  Box  860358,  Piano, 
Texas  75086-0358. 


Effective 

date  of  modi- 

fKatkxi 


Septemt>er 
26,  1995. 


September 
20,  1995. 

September 
20,  1995, 

September 
20,  1995. 


October  6, 
1995. 


September 
26.  1995. 


Octoberll. 
1995. 


September 
20.  1995. 


September 
14.  1995. 


Septemt)er 
6,1995. 

October  6, 
1995. 


Septemt>er 
27,  1995. 


September 

19,  1995. 


Septemt>er 
15,  1995. 

September 
13,  1995. 


Septemt)er 
27.  1995. 


Community 
No. 


065020 

060044 
060048 
065029 

060351 

060413 

080002 

220145 

315274 

410290 
410167 

485454 

480155 

480214 
481644 

480140 
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State  and  county 

Locatkjn 

Dates  and  name  of 
newspaper  where 
notk:e  was  pub- 
lished 

Chief  executive  officer  of  community 

Effective 

date  of  mod»- 

ficatkjn 

Community 
No. 

Texas:  Collin 

City  of  Piano  

November  23,  1995. 
November  30, 
1995,  Piano  Star 
Courier. 

October  20,  1995, 
October  27.  1995, 
San  Angelo 
Standard  Times. 

The  HonoratJie  James  N.  Muns.  Mayor. 
City  of  Piano.  P.O.  Box  860358,  Piano. 
Texas  75086-0358. 

The  Honorable  Dck  Funk,  Mayor,  City  of 
San  Angelo,  P.O.  Box  1751.  San  An- 
gelo, Texas  76902-1751. 

October  27. 
1995. 

September 
27,  1995. 

480140 

Texas:  Tom  Green 

City  of  San  Angelo  .. 

480623 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance") 

Dated:  November  29. 1995. 
Rictiard  T.  Moore, 
Associate  Director  for  Mitigation. 
IFR  Doc.  95-29709  Filed  12-5-95;  8:45  am] 

BU.UNG  COOE  6718-04-P 


44  CFR  Part  67 

Final  Flood  Elevation  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Final  rule. 

SUMMARY:  Base  (1%  annual  chance) 
flood  elevations  and  modified  base 
flood  elevations  are  made  final  for  the 
communities  Usted  below.  The  base 
flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
each  commimity  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATES:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  flood  elevations  and 
modified  base  flood  elevations  for  each 
community.  This  date  may  be  obtained 
by  contacting  the  office  where  the  FIRM 
is  available  for  inspection  as  indicated 
on  the  table  below. 
ADDRESSES:  The  final  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley.  P.E.,  Chief.  Hazard 
Identification  Branch,  Mitigation 
Directorate,  500  C  Street  SW., 
Washington.  DC  20472.  (202)  646-2756. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
makes  final  determinations  listed  below 
of  base  flood  elevations  and  modified 
base  flood  elevations  for  each 
commimity  listed.  The  proposed  base 


flood  elevations  and  proposed  modified 
base  flood  elevations  were  published  in 
newspapers  of  local  circulation  and  an 
opportunity  for  the  community  or 
individuals  to  appeal  the  proposed 
determinations  to  or  through  the 
community  was  provided  for  a  period  of 
ninety  (90)  days.  The  proposed  base 
flood  elevations  and  proposed  modified 
base  flood  elevations  were  also 
published  in  the  Federal  Register. 

This  final  nde  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4104, 
and  44  CFR  Part  67. 

FEMA  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  Part 
60. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  FIRM 
available  at  the  address  cited  below  for 
each  community. 

The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 
final  in  the  communities  listed  below. 
Elevations  at  selected  locations  in  each 
commimity  are  shown. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
fi-om  the  requirements  of  44  CFR  part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director.  Mitigation 
Directorate,  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because  final 
or  modified  base  flood  elevations  are 
required  by  the  Flood  Distister 
Protection  Act  of  1973.  42  U.S.C.  4104, 
and  are  required  to  establish  and 
maintain  community  eligibility  in  the 
NFIP.  No  regulatory  flexibility  analysis 
has  been  prepared. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 


September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalisin 

This  rule  involves  no  policies  that 
have  federaUsm  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  Part  67  is 
amended  as  follows: 

PART  67— [AIMENDED] 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978.  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367. 
3  CFR.  1979  Comp..  p.  376. 

§67.11    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.11  are  amended  as 
follows: 


Source  of  flooding  and  location 

«Dep(Mn 

feet  at>ove 

ground. 

•Elevation 

in  feel 

(NGVD). 

CAUFORNIA 

Grande      Terrace       (City),       San 
Bemardlrto  County  (FEMA  Docket 
No.  7145) 

Santa  Ana  River 

At  Atchison,  Topeka,  and  Santa  Fe 
Railroad  Bridge  

•913 

Approximately  200  feel  upstream  of 
Atchison,  Topeka,  and  Santa  Fe 

Railroad  Bridge  

Approximately  50  feet  upstream  of 

Souttiem  Pacific  Railroad  Bridge 

Maps  are  available  for  Inspection  at 

(.  ity   Hall,   City  of  Grande  Tenace. 

22795  Barton  Road,  Grande.  Terrace. 

California. 

•920 
•922 
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Source  d  flooding  and  k)caticn 


Loma  Linda  (City).  San  Bamardino 
County  (FEMA  Oockat  No.  7145) 
San  rmdeo  Creek: 

Approximatety  400  feet  upstream  o< 

CaWomta  Street  _ 

Approximately  1.222  feat  upstream 

of  California  Street  _ 

Maps  afe  avaHabIa  for  fnapadion  at 
City  H^,  City  of  Loma  Linda,  25541 
Barton  FkMd.  Loma  Linda,  Califomia 


San  Bamardino  (CHy).  San 
8«fnardSrK>  County  {rZUA  Oockat 
Na7145) 

San  Timoteo  Wash  A: 

Al  Hunts  Lane 

At  Waterman  Avenue  

At  (SNergence  from  San  Timoleo 
Creek  (approximately  at  Arteaia 

Street)  

Wann  Creek 

Approximately  700  feet  upatream  of 

Sterling  Avenue 

Approximately  1 ,000  feet  ufietream 

of  Sterling  Avenue _ 

Mapa  are  anatUbt*  for  InapecMon  at 
City  Ha*,  City  of  San  Bemardbx>.  300 
HoiV\  D  Street,  San  Bernardino.  Cali- 


San  PaiiM»Mno  County  (Unlncop- 
poralad  AraM)  (FEMA  Docket  Na 
7145) 

Liltto  Sanc>  CrseHc: 

Just  upstream  oH  North  Staring  Av- 
enue   

20  feet  upetreem  of  Eaat  Lyravood 

Avenue  

Reche  Canyon  Ctiannel: 

Approximately  2,100  feet  i^jetream 

of  Barton  Road _. 

At  Pepper  Tree  Lane „ 

50  feet  dotwnstream  of  Fem  Street 
140  )eel  upstream  of  Motxle  Home 

Road 

300  feet  ifiatream  of  Mobile  Home 

Road „ 

Approximaiely  325  feet  nwlfeam  of 

Tidowoll  Driveway  

Approximately  500  feet  upatream  of 

TidewoW  Dnveway  

At  San  Demardtoio  County  Bound- 
ary   

Santa  Ana  River 

Approximately     600     feet     dowrv 

stream  of  La  Caderwi  Drive 

At  Atchison.  Topeka,  and  Santa  Fe 

Railroad  Bridge  _ 

TtMnfynine  Pa^ns  Channet 

Appnudnnately     400     feet     dowrv 

straam  of  Buflion  Mountain  Road 

Approximately  200  feet  upatream  of 

Bullion  Mountain  Road 

Alluvtai  Fan  Flooding 
Basin  ;.- 

300  feel  southeast  of  intersection 
of  Base  Line  Road  and  Encaiia 

Avenue  

Sasan  2  (Strwke  Tree  Wash): 

100  feet  south  of  Base  Line  Road 

atong  Smoke  Tree  Wash  

Basin  3: 

1,400  feet  south  of  intersectkxi  of 
Footha  Drive  and  Springs  Road  . 
Basin  5  (Joshua  Mountain  Wash): 


•1.210 
•1.222 


•994 
*t.018 


•1.038 

•1.110 
'1,112 


'  1.272 
'1.292 

1,078 
'1,156 
'1,210 

•1.246 

•3 

93 

'1.304 
"1.330 

•908 
•913 

'1.725 
1.728 


«1 


100  feet  southwest  of  intersectkm 
of  Base  Line  Road  and  Adobe 

Road _ - 

Basins  6  and  7: 

1,500  feet  south  of  intersection  of 
Rocky  Road  and   Desert  Knol 

Averwe 

Basins  S-ff; 

2.000  feet  south  and  100  feel  west 
of  tt>e  intersectkyi  of  Rocky  Road 

and  Lttah  Trail  

Maps  are  available  for  InspectkMi  at 
San  Bernardino  County  Department 
of  Public  Works.  385  h4orth  Arrow- 
head Avenue,  San  Bernardino.  CaS- 
fomia. 


Trinity  Cotanty  (Unincorporated 
Areas)  (FEMA  DockM  No.  7122) 

rnWly  flh«r 

At  cor»fKjerx»  with  Coffee  Creek  .... 

ApproxHTiately  3,000  feet  upstream 
of  confluence  of  Coffee  Creek 

Approximately  7,250  feet  upstream 
of  confluerx^e  of  Coffee  Creek  .... 
CofTise  C/sak.- 

At  confluence  with  Trinity  River 

Just  upetreem  of  Route  3 

Approximateiy  5.750  ieet  upatream 

of  Route  3  

MkkJte  WeeMer  Creek: 

At  confluence  of  Ten  Cent  Guteh  „ 

Just  upstream  of  Oregon  Street 

Just  upstream  of  Forest  Avenue  .... 
West  Weaver  Creek: 

At  mouth  „ _ 

Approximately  900  feet  upstream  of 

mouth  

East  liVaaver  Cnsalt 

At  ITXXJth  

Approximateiy  2.200  ieat  upatream 

of  nxxih _ 

Garden  Guic^ 

At  mouth  

Just  upstream  of  Highway  299 

Just  upstream  of  Easter  AverHJe  .... 

Approximately  2,400  feet  upstream 

of  Easter  Avenue  . — 

SkinayGukhi 

At  mouth  _ 

Just  upstream  of  Highway  299 

Just  upstream  of  Merrxxial  Road  ... 

Approximately  1,300  feel  upstream 

of  Memorial  Road 

Hayfork  Creek: 

At  confluerKe  with  Salt  Creek 

Just  upstream  of  Highvray  3 

Just  upstream  of  Bndge  Street  _ 

Ke»ogg  Gukh: 

At  mouth  

Just  downstream  of  Highway  3 

Carter  Guicft.- 

At  mouth  „ 

Just  downstream  of  Highway  3 

EwlngGukh: 

Al  mouth  _ 

Just  upstream  of  Highway  3 - 

Maps  are  available  for  Inspection  at 
the  Trinity  County  Courthouse,  Board 
ot  Supervisors  Office,  101  Court 
Street,  Weaverville,  California 


tl         VIctorvllle  (Ctty),  San  Bernardino 
County  (FEMA  Docket  No.  7145) 
Mofave  River 
•1            200  feet  downstream  of  Unnamed 
Wash 


tOeplhin 

feet  above 

ground. 

•Elevation 

in  feel 

(NGVD). 


#1 


fl 


fl 


•2,426 

•2,441 

•2,467 

•2,426 
•2,488 

•2,566 

•2,004 
•2,018 
•2,031 

•1,960 

•1,977 

•1,950 

•2,002 

•2.031 
•2,043 
•2,072 

•2,122 

•2,031 
•2,051 
•2,070 

•2,088 

•2,294 
•2,311 
•2,336 

•2,317 
•2,321 

•2,319 
•2,319 

•2,321 
•2,335 


•2,640 


Source  d  flooding  aid  tocstion 

«Depthln 

feet  above 

ground. 

•Elevation 

in  feet 

(NGVD). 

Maps  are  availabia  for  Inspection  at 

City  Han,  City  of  Victoofllle,   14343 
Chnc  Drive,  VIctorville,  California 

COLORADO 

Danvar  (City),  Oanvar  County  (FEMA 

Docket  Na  7132) 
Sarx/Creeir: 

Just  downstream  of  Interstate  High- 
way 70 

Approximately  0.5  mile  upstream  of 

Interstate  Highway  70  

Approxin^ely  500  feet  upstream  of 
Smith  Road       

•5,236 
•5.249 
•5.263 

Approximately     500     feet     down- 
stream of  Havana  Street 

•5.284 

Approximately  4,000  teet  upstream 
of  Havana  Street 

•5.298 

Sand  Creek  OverHow: 

At  confluence  with  Sand  Creek 

Approximately    2,150    feet    alx)ve 
confluerKe  with  Sarxl  Creek 

Approximately    3,800    feet    above 
confluence  vrtth  Sand  Creek 

Approximately     380     Ieet     down- 
stream of  Taxiway  Road 

•5.239 
•5.246 
•5.246 
•5,251 

Approximately  950  feet  upstream  of 
Taxiway  Road  

•5,253 

Approximately  2,050  feet  i4>stream 
of  Taxiway  Road  

•5,263 

Approximately    1,550    feet    down- 
Sand  Creek     

•5,264 

Approximately    1.150    feel    down- 
Stream  of  the  divergence  from 
Sand  Creek  

•5,267 

At  the  dK/ergence  from  Sand  Creek 
Mips  are  availabia  for  Inapectlon  at 
the  City  of  Denver.   Department  of 
PubUc  Woiks,  Wastewater  Manage- 
ment Oiviskxi.  2000  West  Third  Ave- 
nue, Derrver,  Colorado. 

•5,272 

U  Grsvide  (City),   Unkxi  County 
(FEMA  Docket  No.  7146). 
Taykir  Creek: 

At  Gekeier  Lane 

At  Gemini  Drive  

At  Linda  Lane  „ 

Just  downstream  of  Jupiter  Way  .... 
At  Highlarxl  Drive 

•2,763 
•2,801 
•2.819 
•2.828 
•2379 

At  confluence  with  East-Weal  Di- 
version Channel  

•2.934 

Approximateiy  210  feet  i^istream  of 
confluence  with  East-West  Diver- 
sion Channel  

•2.956 

Inigatkxi  Ditch: 

Just  upatream  of  oonfhjenca  with 
Taylor  Creek 

•2.763 

Approximately  1 .000  feet  upstream 
of  confluer>ce  with  Taylor  Creek  . 

At  divergence  from  Taylor  Creek  ... 
Taylor  Creek  Oversow: 

Approximately     550     feet     dowrv 
stream  of  Scorpio  Drive _ 

At  Scorpio  Drive „ 

At  Gemini  Drive  

•2./80 
•2,792 

•2,781 
•2,800 
•2,808 

East-West  Diverskxi  Channel: 

At    confluence    with    Little    Taytor 
Creek  

•2,894 

Approximately  400  feet  upstream  of 
confluence    with    Little    Taylor 
Creek    

•2,911 

At  divergence  from  Taytor  Creek  ... 
LJItle  Taykir  Creek: 

•2,934 
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Source  of  flooding  and  location 


At  confluence  with  Taytor  Creek  .... 

Just  upstream  of  Linda  Lane 

At  Jupiter  Way  

Approximately  500  feet  upstream  of 

Jupiter  Way  

Approximately     350     feet    dowrv 
stream   of   East-West   Diversion 

Charwtel 

At  confluerKe  with  East-West  Di- 
version Charviel  

Approximately  50  feet  downstream 

of  corporate  limits 

Maps  are  availat>le  for  Irtspectlon  at 
La  Grarxle  Planning  Department,  City 
HaH,  1000  Adams  Avenue,  La 
Grarxie,  Oregon. 


UnkMi  County  (Unincorporated 
Areas)  (FEMA  Docket  No.  7146) 

Taytor  Creek: 

At  the  downstream  corporate  limit 
(220  feet  upstream  of  Gekeier 
Lane) 

Approximately  750  feel  upstream  of 
the  downstream  corporate  limit ... 

At  the  upstream  corporate  limit  (ap- 
proximately 4,120  feet  upstream 
of  Gekeier  Lane)  

Approximately  4,320  feet  upstream 
of  Gekeier  Lane  

Approximately  4.770  feet  upstream 
of  Gekeier  Lane  

Approximately  4,930  feel  upstream 
of  Gekeier  Lar>e  

Approximately  5.165  feet  upstream 
of  Gekeier  Lane  

Approximately  5,255  feet  upstream 
of  Gekeier  Lane  

Approximately  5,380  feet  upstream 
of  Gekeier  Lane  

Approximately  5.440  feet  upstream 

of  Gekeier  Lane  

Maps  are  available  for  Inspection  at 
the  Union  County  Planning  Depart- 
ment. 1108  K  Avenue.  La  Grande. 
Oregon. 


South  Dakota 


Rapid  City  (City),  Pennington  County 
(FEMA  Docket  No.  7134) 

Raf3id  Creek: 

Approximately  4,500  feel  upstream 
of  Jolly  Lane  (County  Road  274) 

Approximately  5,500  feet  dowrv 
stream  of  East  St.  Patrick  Street 

Approximately  4,500  feet  upstream 
of  Jolly  Lane  (County  Road  274) 

Approximately  1,200  feet  down- 
stream of  East  St.  Patrick  Street 

Approximately  1,500  feet  upstream 
of  East  St.  Patrick  Street  

Approximately  300  feet  upstream  of 
Creek  Drive  

Approximately  200  feel  upstream  of 
Campbell  Avenue 

Approximately  300  feet  upstream  of 
Cherry  Avenue  

Approximately  500  feet  down- 
stream of  East  Main  Street 

Approximately  500  feel  upstream  of 
l^aple  Avenue 

Approximately  450  feet  upstream  of 
East  Boulevard 

Just  upstream  of  Eighth  Street 

Approximately  250  feel  upstream  of 
West  Omaha  Street  


*0epthin 
feet  above 

ground 

'Elevation 

in  feet 

(NGVD). 


•2,802 
•2,822 
•2,831 

•2,846 


•2,865 
•2.894 
•2.927 


•2.766 
•2.790 

•2.957 
•2.970 
•3.000 
•3.030 
•3.080 
•3.100 
•3.120 
•3.126 


•3.101 

•3.132 

•3.101 

•3,141 

•3,149 

•3;  156 

•3,167 

•3,173 

•3,186 

•3,203 

•3,206 
•3,227 

•3,262 


Source  of  flooding  and  locatton 

tDepthin 

feet  above 

ground. 

•Elevation 

In  feel 

(NGVD). 

Approximately     150     feet    down- 
stream of  Sheridan  Lake  Drive  ... 

Approximately  250  feel  upstream  of 
Jackson  Boulevard 

•3,281 
*3  314 

Approximately     550     feet     down- 
stream of  Park  Drive 

•3  340 

Approximately  1,700  feet  i^vdream 
of   confluence   of   Rapto  Creek 
with  Red  Rock  Canyon  

"3,386 

Maps  are  available  for  Inspection  at 
Rapid  City  Engineering  Division.  300 
Sixth  Street,  Rapkl  City,  South  Da- 
kota 

TEXAS 

Tama  (City),  Kaufman  County 
(FEMA  Docket  No.  7145) 

Kings  Creek: 

Approximately  -150     feet    dowrv 
stream    of    State    Highway    34 
(South  Crossing)  

•439 

Approximately  500  feet  upstream  of 
State  Highway  34  (South  Cross- 
ir»g)  _ 

•443 

At   Interstate    Highway   20   east- 
Ixxjnd  lanes 

•445 

At  Airport  Road 

•451 

At  College  Mound  Road  

•458 

At  East  College  Street 

'468 

Just  upstream  of  Abandoned  Rail- 
road   

•478 

Maps  are  availabia  for  Inspection  at 

201  East  Nash.  Terrell.  Texas. 

((Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance") 

Dated:  November  29, 1995. 
Richard  T.  Moore, 
Associate  Director  for  Mitigation. 
[FR  Doc.  95-29708  Filed  12-5-95;  8:45  am] 
BILUNQ  CODE  6718-04-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosplieric 
Administration 

50  CFR  Parts  611, 675, 676.  and  677 

[Docket  No.  951128281-S281-01;  I.D. 
112195D] 

Groundfish  Fishery  of  ttie  Bering  Sea 
and  Aleutian  islands;  Limited  Access; 
Foreign  FIsliIng;  Interim  1996  Harvest 
Specifications 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Conmierce. 

ACTION:  Interim  1996  harvest 

specifications  for  groimdfish,  associated 

management  measures,  and  closures. 

SUMMARY:  NMFS  issues  interim  1996 
total  allowable  catch  (TAG)  amounts  for 
each  category  of  groundfish,  pollock 
Community  Development  Quota  (CDCi) 


amounts,  and  specifications  for 
prohibited  species  bycatch  allowances 
for  the  groundfish  fishery  of  the  Bering 
Sea  and  Aleutian  Islands  management 
area  (BSAI).  NMFS  is  closing  certain 
fisheries  as  specified  in  the  interim  1996 
groundfish  specifications.  The  intended 
effect  is  to  conserve  and  manage  the 
groimdfish  resources  in  the  BSAI. 
EFFECTIVE  DATE:  0001  hours,  Alaska 
local  time  (A.l.t.),  January  1, 1996,  until 
the  effective  date  of  the  Final  1996 
Initial  Harvest  Specifications  for 
Groundfish,  which  will  be  published  in 
the  Federal  Register. 
ADDRESSES:  The  preliminary  1996  Stock 
Assessment  and  Fishery  Evalualiun 
(SAFE)  Report,  dated  September  1995, 
is  available  bxim  the  North  Pacific 
Fishery  Management  Gouncil,  605  W. 
4th  Avenue,  Suite  306,  Anchorage,  AK 
99501-2252,  907-271-2809. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  R.  Varosi,  907-586-7228. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  domestic  and  foreign  groundfish 
fisheries  in  the  exclusive  economic  zone 
of  the  BSAI  are  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP).  The  FMP  was  prepared  by  the 
North  Pacific  Fishery  Management 
Council  (Coimcil)  and  approved  by 
NMFS  imder  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act).  The 
FMP  is  implemented  by  regulations  for 
the  foreign  fishery  at  50  CFR  part  611 
and  for  the  U.S.  fisheries  at  50  CFR  parts 
675,  676,  and  677.  General  regulations 
that  also  pertain  to  the  U.S.  fisheries 
appear  at  50  CFR  part  620. 

The  Coimcil  met  September  27 
through  October  2,  1995,  to  review 
scientific  information  concerning 
groundfish  stocks.  The  Council  adopted 
for  public  review,  the  preliminary  SAFE 
Report  for  the  1996  BSAI  groundfish 
fisheries.  The  preliminary  SAFE  Report, 
dated  September  1995,  provides  an 
update  on  the  status  of  stocks.  Copies  of 
the  SAFE  Report  are  available  from  the 
Council  (see  ADDRESSES).  The 
preliminary  TAG  amounts  for  each 
species  are  based  on  the  best  available 
biological  and  socioeconomic 
information.  The  Council  recommended 
preliminary  total  TAG  amounts  of 
2,000,000  metric  tons  (mt)  and 
preliminary  total  acceptable  biological 
catch  (ABC)  amounts  of  2,929,885  mt  for 
the  1996  fishing  year. 

Under  §  675.20(a)(7),  NMFS  is 
publishing  in  the  Proposed  Rules 
section  of  this  issue  of  the  Federal 
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as     „ 


Register  for  review  and  comment 
proposed  initial  harvest  si>ecificationj ; 
for  groundfish  and  assooated 
management  measures  in  the  BSAI  foi  ■ 
the  1996  Ishing  year.  The  proposed 
initial  speciJBcation  docimient  contaii  s 
detailed  information  on  the  1996 
specification  process  and  provides  a 
discussion  of  the  preliminary  ABC 
amounts,  proposed  establishment  of  t  le 
1996  annual  TAG  and  initial  TAG 
(ITAC)  amounts  for  each  target  specie  i 
and  apportionments  thereof  among 
domestic  annual  processing  (DAP),  jo  nt 
venture  processing  (JVP),  total  allowa  jle 
level  of  foreign  fishing  (TALFF), 
apportionmnnts  of  each  TAG  amount, 
applicable,  prohibited  species  catch 
(PSG)  allowances  under  §  675.21(b),  a  ad 
seasonal  allowances  of  pollock  and 
Pacific  cod  TAG,  as  applicable. 

Regulations  at  §  675.20(a)(7)(i)  requ  ire 
that  one-fourth  of  each  proposed  ITAi  Z 
amoimt  and  apportionment  thereof,  a  ae- 
fourth  of  each  PSG  allowance 
established  under  §675. 21(b),  and  thd 
first  seasonal  allowances  of  pollock  TIaG 
and  pollock  GDQ  become  effective  0001 
hours,  A.l.t.,  January  1,  on  an  interim 
basis  and  remain  in  effect  until 
superseded  by  the  final  harvest 
specifications,  which  will  be  publish  sd 
in  the  Federal  Register. 

This  action  provides  interim 
specifications  and  apportionments 
thereof  for  the  1996  fishing  year  that 
will  become  available  on  January  1, 
1996,  on  an  interim  basis.  Backgroun  i 
information  concerning  the  1996 
groundfish  harvest  specification  proc  ess 
upon  which  this  interim  action  is  bas  ed 
is  provided  in  the  proposed  initial 
specifications  appearing  in  the  PropGB?d 
Rules  section  of  this  Federal  Registei 
issue. 

Species  TAG  amounts  are  apportioned 
initially  among  DAP,  JVP,  TALFF.  and 
reserves  under  §§  611.93(b)(2)  and 
675.20(a)(2).  DAP  amovmts  are  inten<  ed 
for  harvest  by  U.S.  fishermen  for 
delivery  and  sale  to  U.S.  processors 


VP 


(B3) 


Table  1.— Interim  1996  TAG 
Area  (BSAI),  Bering  Sea 
to  the  Inshore  and  Offshore 
Development  Quota  (CDQ) 
to  Jig  Gear,  H/L  or  Pot,  or  TRW 


AMt)UNTS  OF  Groundfish  for  the  Bering  Sea  and  Aleutian  Islands  Management 

AND  Aleutian  Islands  (AI).'-2  First  Seasonal  Allowances  of  Pollock  Allocations 

Components.  First  Seasonal  Allowances  of  Pollock  Allocations  to  the  Community 

ram.  Allowances  of  Sablefish  to  Trawl  (TRW)  Gear.  Allowances  of  Pacific  Cod 


Progr 


Species/o  >mponerrt 


Pollock:  5 « 
Inshore  . 
Offshore 
Inshore  . 
Offshore 
Inshore  . 
Offshore 


amovmts  are  intended  for  joint  ventures 
in  which  U.S.  fishermen  deliver  their 
catches  to  foreign  processors  at  sea. 
TALFF  amoimts  are  intended  for 
harvest  by  foreign  fishermen.  Existing 
harvesting  and  processing  capacity 
allows  the  U.S.  industry  to  utilize  the 
entire  1996  TAG  specified  for  BSAI 
groundfish.  Therefore,  the  Gouncil 
recommended  that  DAP  equal  TAG  for 
each  species  category,  which  restilts  in 
no  proposed  amounts  of  TALFF  or  JVP 
for  the  1996  fishing  year. 

As  required  by  §  675.20(a)(3)  and 
(a)(7)(i),  each  species'  TAG  amount 
initially  is  reduced  by  15  percent, 
xccpt  the  hook  and  line  and  pot  gear 
allocations  for  sablefish.  The  sum  of 
these  15-percent  amounts  is  the  reserve 
and  may  be  reapportioned  to  a  target 
species  or  the  "other  species"  category 
during  the  year,  providing  that  such 
reapportionments  do  not  result  in 
overfishing.  One  half  of  the  pollock  TAG 
placed  in  the  reserve  is  designated  as  a 
GDQ  reserve  for  use  by  CDQ 
participants.  The  ITAC  amoimt  for  each 
species,  except  the  hook-and-line  and 
pot  gear  allocations  for  sablefish,  is  the 
remainder  of  the  TAG  amount  after 
subtraction  of  the  applicable  reserve 
amount(s).  One-fourth  of  the 
preliminary  IT  AG  amount  and 
apportioimient  thereof  for  each  target 
species  will  be  available  on  January  1, 
1996.  However,  the  first  seasonal 
allowances  of  pollock  TAG  and  pollock 
GDQ  will  he  available  on  January  1,  in 
lieu  of  the  one-fourth  interim  allocation. 

Amendment  18  to  the  FMP  and 
Amendment  23  to  the  Fishery 
Management  Plan  for  Groundfish  of  the 
Gulf  of  Alaska  (GOA)  established 
inshore  and  offshore  component 
allocations  of  pollock  in  the  BSAI  and 
inshore  and  offshore  component 
allocations  of  pollock  and  Pacific  cod  in 
the  GOA  during  the  years  1993  through 
1995.  Because  Amendments  18  and  23 
and  their  implementing  regulations 


expire  on  December  31, 1995,  and 
because  the  Gouncil  has  yet  to  complete 
development  of  its  comprehensive  plan 
to  address  problems  caused  by  the  open 
access  nature  of  the  Alaska  groundfish 
fisheries,  the  Gouncil  voted 
unanimously  at  its  June  1995  meeting  to 
adopt  Amendments  38  and  40,  which 
would  extend  the  provisions  of  the 
expiring  amendments  through 
Decemter  31, 1998.  On  Septemtjer  18, 
1995,  NMFS  pubhshed  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  to  continue  the  apportionments 
between  the  inshore  and  offshore 
components  through  1998  (60  FR 
48087).  On  November  28, 1995,  NMFS 
determined  that  Amendment  38  and 
Amendment  40  are  consistent  with  the 
national  standards,  other  provisions  of 
the  Magnuson  Act,  and  other  applicable 
laws.  A  final  rule  is  to  be  issued  shortly. 
Consequently,  these  interim 
specifications  specify  allocations  of 
pollock  to  inshore  and  offshore 
components. 

1.  Interim  1996  BSAI  Groundfish 
Fishery  Specifications 

Table  1  provides  interim  TAG 
amounts  and  apportioimients  thereof, 
interim  TAG  allocations  of  pollock  to 
the  inshore  and  offshore  components, 
first  seasonal  allowances  of  pollock  TAG 
and  pollock  CDQ,  an  interim  sablefish 
apportioimient  to  trawl  gear,  and  Pacific 
cod  TAG  apportioimient  to  gear  types. 
These  interim  specifications  become 
effective  at  0001  hours,  A.l.t.,  January  1, 
1996. 

Existing  regulations  at  §  675.20(a)(7)(i) 
do  not  provide  for  an  interim 
specification  for  the  sablefish  GDQ 
reserve  or  for  sablefish  managed  imder 
the  Individual  Fishing  Quota 
management  plan.  As  a  result,  fishing 
for  GDQ  sablefish  and  sablefish 
harvested  with  fixed  gear  is  prohibited 
imtil  the  effective  date  of  the  final  1996 
BSAI  groundfish  specifications. 


[Amounts  are  in  metric  tons] 


Area  and/or  gear  type 


BS 

BS 

Al  

Al  

BogDist 
BogDist 


Interim  TAG 
and  CDQ 


167,344 

310.781 

16,839 

31,272 

298 

553 
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TABLE  1.— Interim  1996  TAG  Amounts  of  Groundfish  for  the  Bering  Sea  and  Aleutian  Islands  Management 
Area  (BSAI).  Bering  Sea  (BS),  and  Aleutian  Islands  (Al).  1-2 First  Seasonal  Allowances  of  Pollock  Allocations 
to  the  Inshore  and  Ottshore  Components.  First  Seasonal  Allowances  of  Pollock  Allocations  to  the  Community 
Development  Quota  (CDQ)  Program.  Allowances  of  Sablefish  to  Trawl  (TRW)  Gear.  Allowances  of  Pacific  Cod 
to  Jig  Gear,  H/L  or  Pot,  or  TRW— Continued 

[Amounts  are  in  metric  tons] 


Species/component 


GDQ 
CDQ 
CDQ 


Pacific  cod:' 


Sablefish:^* 


Yellowfin  sole  

Other  flatfish  9 

Squid  

Arrowtootti  flounder 
Pacific  ocean  perch 


Flathead  sole 

Other  red  rockfish '0 
Atka  mackerel 


Rock  sole 

Greenland  turtxM 


Sharpchin/Northern 
Other  rockfish'i  


Shortraker/rougheye 
Other  species '2 


Area  and/or  gear  type 


BS 

Al  

BogDist 

Total  . 


Jig  

H/L  &  Pot 
TRW 


Total 


Interim  TAG 
and  CDQ 


BS-TRW 

BS-H/L  &  Pot 

AI-TRW  

Al-H/L  &  Pot  . 


Total 


BSAI 
BSAI 
BSAI 
BSAI 
BS  ... 
Al  .... 


Total 


BSAI „.. 

BS  

Western  Al 

Central  Al 

Eastern  AI/BS 


Total 


BSAI 
BS  ... 
Al  .... 


Total 


Al  . 
BS 
Al  . 


Total 


Al  .... 
BSAI 


1 


BSAI  Total  Interim  TAG 


42.188 

4,245 

75 


573.595 


1,063 
23,375 
28,688 


53.126 


170 
0 

117 
0 


287 


40,375 
4.152 

213 
2.173 

393 
2.231 


2,624 


6,375 
268 
8,823 
2,380 
5.797 


17.000 


12,750 
997 
491 


1,488 


1,085 

70 

147 


217 


233 
4.250 


720,211 


(Interim  TAG  anwunts  have  been  rounded.) 

1  Arrxjunts  apply  to  the  entire  Bering  Sea  and  Aleutian  Islands  management  area  (BSAI),  Bering  Sea  (BS),  or  Aleutian  Islands  (Al),  as  indi- 
cated. With  the  exception  of  pollock,  and  for  purposes  of  these  specifications,  the  BS  includes  the  Bogoslof  District  (BogDist). 

2  Zero  amounts  of  groundfish  are  proposed  for  Joint  Venture  Processing  and  Total  Allowable  Level  of  Foreign  Fishing  and  are  not  shown  in 
this  tat)te. 

3  After  subtraction  of  reserves,  the  ITAC  amounts  of  pollock  for  each  subarea  or  district  are  divided  into  roe  and  non-roe  seasonal  allowances. 
(See  §675.20(a)(7)(i).)  For  the  BS  subarea,  the  roe  and  non-roe  seasonal  allowances  are  45  and  55  percent  of  the  pollock  ITAC  amounts,  re- 
spectively. The  Al  sutiarea  and  the  Bogoslof  District  receive  1 00  percent  of  their  respective  ITAC  seasonal  allowance  during  the  roe-season  with 
the  remainder  of  the  respective  ITAC  seasonal  allowance  during  ttie  non-roe  season. 

*  Inshore  and  offshore  component  allocations  are  35  and  65  percent  of  the  ITAC  amounts,  respectively.  (See  §675.20(a)(2)(iii).) 
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5  0ne-ha«  of  the  pollock  TAG  (7.5  percent  of  each  TAG)  ts  placed  in  a  reserve  for  each  subarea  or  district  to  be  assigned  to  ttw  Conwunity 
Development  Quota  (CDQ)  program.  (Sea  §675.20(a)(3)(ii).)  For  the  BS  subarea  the  roe  and  nor^^oe  seasonal  allowan^  are  45arKl  56  per- 
cent rp«n«rfivp(y  of  thfl  CDQ  oollock  res»rve.  The  A I  subarea  and  the  Bogoslof  Distnct  receive  100  percent  of  their  respective  GDQ  reserve  al- 
iocations'dunnq  ttie  roe-season  with  the  ramainder  of  the  respective  reserve  beconiing  avaMaWe  during  the  norvroe  season 

ejhe  TAG  amount  for  Pacific  cod,  after  subtraction  of  the  reserves,  is  allocated  2  percent  to  vessels  Using  ig  gear,  44  percent  to  H/L  gear, 
and  54  percent  to  TRW.  (See  §  675.20(a)(2)(iv).)  Pacific  cod  TAG  seasonal  apportionments  to  vessels  usjng  H/L  or  pot  gear  are  not  reflected  in 

^^Sablefish  gear'^ailocations  are  as  follov»s:  In  the  BS  subarea.  TRW  gear  is  allocated  50  percent  of  TAG  and  H/L  and  POt  gear  is  allocated  50 
percent  In  theAl  subarea,  TRW  gear  is  allocated  25  percent  of  TAG  and  H/L  and  pot  gear  is  allocated  75  percent.  (See  §  675.24(c)(1).)  Fifteen 
percent  of  the  sablefish  TRW  gear  allocation  is  placed  in  the  nonspecific  reserve.  One-fourth  of  the  ITAC  amount  for  TRW  gear  is  in  effect  Janu- 
ary 1  as  an  interim  TAG  amount.  _.,_...  ,  ^  _»  •     j  •       i.    ,»_ 

8 The  sablefish  H/L  gear  fishery  is  manned  under  the  Individual  Fishing  Quota  (IFQ)  program  and  subject  to  regulations  contained  in  subparts 
B  and  G  of  50  CFR  part  676  Annual  IFQ  amounts  are  based  on  the  final  TAG  amount  specified  for  the  sablefish  H/L  gear  fishery  as  contained 
in  the  final  specifications  for  groundfish.  Twenty  percent  of  the  sablefish  H/L  or  pot  gear  final  TAG  amount  will  be  reserved  for  use  by  Community 
DeveloprrierTtQuota  (CDQ)  participants.  (See  §  676.24(b))  Existing  regulations  at  §675.20(a)(7)(i)  do  not  provide  for  an  intenm  specification  for 
the  GDQ  reserve  or  an  interim  specification  for  saWefish  managed  under  the  IFQ  program.  In  addition,  under  §676. 16(c)  retention  of  sablefish 
cauoht  with  fixed  gear  is  prohibited  unless  the  harvest  is  authorized  under  a  valid  IFQ  permit  and  IFQ  card.  In  1996,  IFQ  permits  and  IFQ  cards 
wtllrot  be  valid  poor  to  the  effective  date  of  the  1996  final  specifications.  Thus,  fishing  for  sablefish  with  fixed  gear  is  not  authorized  under  these 
interim  specifications  See  §§676.20  and  676.23(b)  for  guidance  on  the  annual  allocation  of  IFQ  and  the  sablefish  fishing  season. 

9"0ttier  flatfish"  includes  all  flatfish  species  except  for  Pacific  halibut  (a  prohibrted  species),  flathead  sole.  Greenland  tuibot,  rock  sole,  and  yel- 
lowfiri  so46 

'•'"Other  red  rockfish"  Includes  shortraker,  rougheye.  sharpchin.  and  northern.  ,_,.,..         ^..  ..  ^  ,,         „. 

""Other  rockfish"  includes  all  Sebastes  and  Sebastolobus  species  except  for  Pacific  ocean  perch,  sharpchin,  northem,  shortraker,  and 

"^ "Other  species"  includes  sculptns,  shirks,  skates,  eulachon,  smelts,  capelin,  and  octopus. 


2.  Interim  Allocation  ofPSC  Limits  /  »r 
Crab.  Halibut,  and  Herring 

Under  §  675.21(a),  annual  PSC  limits 
are  specified  for  red  king  crab  and 
Chionoecetes  bairdi  Tanner  crab  in 
applicable  Bycatch  Limitation  Zonei  of 
the  BS  subarea,  and  for  Pacific  halibut 


TABLE  2.— ll^ERIM  1996  PROHIBItIeD  SPECIES  BYCATCH  ALLOWANCES  FOR  THE  BSAI  TRAWL  AND  NONTRAWL  FISHERIES 


Red  king  crab,  number  of  animals: 

yellowfin  sole  

rcksol/oth.flat/flathead  sole^  ... 

rockfish „ 

tuftVarrow/sab' .... — 

pIck/Atka/othr* 


Total 


C.  tjeirdi  Tanner  crab,  number  of  animata 

yellowfin  sole  

rcksol/oth.flat/flathead  sole  

tutVarrow/sabl  

rockfish . ... 

Pacific  cod  . 

ptek/Atka/othr  


Total 


Pacific  halibut,  mortality  (mt): 

yelkjwfin  sole  

rcksol/oth.flat/flattwad  sole 

turtVan^ow/saW  

rockfish „ 

Pacific  cod  

ptek/Atka/othr  „ „.. 


Total 


Pacific  herring,  mt 

mldwater  pdkx*' _ 

yellowfin  sole  

rcksol/oth.flat/flathead  sole 

turtVarrow/sabI  . 

rockfish 

Pacific  cod  

ptak/Alka/othr , 


and  Pacific  herring  throughout  the 
BSAI.  Regulations  under  §675.2lCb) 
authorize  the  apportionment  of  each 
PSC  limit  into  PSC  allowances  for 
specified  fishery  categories. 

Regulations  at  §675.20(a)(7)(i)  require 
that  one-fourth  of  each  proposed  PSC 


allowance  be  made  available  on  an 
interim  basis  for  harvest  at  the 
beginning  of  the  fishing  year,  until 
superseded  by  the  final  harvest 
specifications.  The  interim  PSC  Umits 
are  specified  in  Table  2  and  are  in  effect 
on  January  1, 1996,  at  0001  hoiu«,  A.l.t. 


Trawl  fisheries 


Zone  1' 


12,500 

27,500 

0 

0 

2,500 

7,500 


50,000 


56,250 
118.750 

^    I 

56,250 
18,750 


250,000 


Zone  2' 


381,250 

127,500 

1,250 

2,500 

65,000 

172,500 


750,000 


BSAI-wkle 


198 
183 
0 
28 
398 
139 


946 


336 
79 
0 
0 
2 
6 
42 
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TABLE  2.— INTERIM  1996  PROHIBITED  SPECIES  BYCATCH  ALLOWANCES  FOR  THE  BSAI  TRAWL  AND  NONTRAWL 

FISHERIES— Continued 


Trawl  fisheries 


Total 


Nontrawl  fisheries: 

Pacific  halibut,  mortality  (mt): 

Pacific  cod  Hook-and-line 

Other  nontrawl  *  

Groundfish  pot  gear 

Groundfish  jig  gear  

Sat)lefish  hook-and-line  


Total 


'  Refer  to  §675.2  for  definitions  of  areas. 

2  Rock  sole  and  other  flatfish  fishery  category. 

3  Greenland  turtxjt,  arrowtooth  flounder,  and  sat)lefish  fishery  category. 

*  Pollock.  Atka  mackerel,  and  "other  species"  fishery  category. 

*  Pollock  other  than  midwater  pollock,  Atka  mackerel,  and  "other  species"  fishery  category. 

*  Includes  hook-and-line  satilefish,  rockfish,  and  Greenland  turtwL 


Zone  V 


Zone  2' 


BSAI-wide 


465 


181 

44 

Exempt 

Exempt 

Exempt 


225 


3.  Closures  to  Directed  Fishing 

Under  §  675.20(a)(8),  if  the  Director, 
Alaska  Region,  NMFS  (Regional 
Director),  determines  that  the  amount  of 
a  target  species  or  "other  species" 
category  apportioned  to  a  fishery  or, 
with  respect  to  pollock,  to  an  inshore  or 
offshore  component  allocation,  is  likely 
to  be  reached,  the  Regional  Director  may 
estabhsh  a  directed  fishing  allowance 
for  that  species  or  species  group.  If  the 
Regional  Director  establishes  a  directed 
fishing  allowance,  and  that  allowance  is 
or  will  be  reached  before  the  end  of  the 
fishing  year,  NMFS  will  prohibit 
directed  fishing  for  that  species  or 
species  group  in  the  specified  subarea  or 
district.  Similarly,  under  §§  675.21(c) 
and  675.21(d),  if  the  Regional  Director 
determines  that  a  fishery  category's 
bycatch  allowance  of  halibut,  red  king 
crab,  or  C.  bairdi  Tanner  crab  for  a 
specified  area  has  been  reached,  the 
Regional  Director  will  prohibit  directed 
fishing  for  each  species  in  that  category 
in  the  specified  area. 

The  Regional  Director  has  determined 
that  the  interim  TAC  amounts  of  pollock 
in  the  Bogoslof  District,  Pacific  oceeui 
perch  in  the  Bering  Sea  and  Aleutian 
Island  subareas,  shortraker/ rougheye 
rockfish  in  the  Aleutian  Islands  subarea, 
other  rockfish  in  the  BSAI,  and  other 
red  rockfish  in  the  Bering  Sea  will  be 
necessary  as  incidental  catch  to  support 
other  anticipated  groundfish  fisheries 
prior  to  the  time  that  final  specifications 
for  groundfish  are  in  effect  for  the  1996 
fishing  year  (Table  3).  Therefore,  NMFS 
is  prohibiting  directed  fishing  for  these 
target  species  and  gear  types  in  the 
specified  area  identified  in  Table  3  to 
prevent  exceeding  the  interim  amounts 
of  groimdfish  TACs  specified  in  Table  1 
of  this  dociunent. 


An  interim  Zone  1  red  king  crab 
bycatch  allowance  of  zero  crab  is 
specified  for  the  rockfish  trawl  fishery, 
which  is  defined  at  §675.21(b)(l)(iii)(D). 
Similarly,  the  interim  BSAI  halibut 
bycatch  allowance  specified  for  the 
Greenland  turbot/arrowtooth  flotmder/ 
sablefish  trawl  fishery  category,  defined 
at  §675.21(b)(l)(iii)(C),  is  0  mt.  The 
Regional  Director  has  determined,  in 
accordance  with  §§675.21(c)(l)(i)  and 
675.21(c)(iii),  that  the  interim  red  king 
crab  bycatch  allowance  specified  for  the 
trawl  rockfish  fishery  in  Zone  1  and  the 
interim  hahbut  bycatch  allowance 
specified  for  the  Greenland  turbot/ 
arrowtooth  floimder/sablefish  trawl 
fishery  category  has  been  caught. 
Therefore,  NMFS  is  prohibiting  directed 
fishing  for  rockfish  in  Zone  1  by  vessels 
using  trawl  gear,  and  for  Greenland 
turbot,  arrowtooth  flounder,  and 
sablefish  by  vessels  using  trawl  gear  in 
the  BSAI  (Table  3). 

The  closures  listed  in  Table  3  will  be 
in  effect  during  the  period  that  the  1996 
interim  specifications  for  groimdfish 
TAC  amounts  are  in  effect  beginning  at 
0001  hours,  A.l.L,  January  1,  1996.  and 
will  remain  in  effect  until  superseded 
by  the  Final  1996  Initial  Harvest 
Specifications  for  Groundfish.  While 
these  closures  are  in  effect,  the 
maximum  retainable  bycatch  amoimts  at 
§  675.20(h)  apply  at  any  time  during  a 
fishing  trip.  Additional  closures  and 
restrictions  may  be  found  in  existing 
regulations  at  50  CFR  part  675. 


TABLE  3.— Closures  to  Directed 
Fishing  Under  1995  Interim  TAC 
Amounts  ^ 


Fishery  (All  gear) 

Ctosedarea* 

PolkKk  in  Bogostof  District  .... 

StatistKal 

Area  518. 

Pacific  ocean  perch  

Bering  Sea. 

Eastem  AI.3 

Central  Al. 

Western  Al. 

Shortraker/rougheye  rockfish  . 

Al. 

Other  rockfish* 

BSAI 

Ottier  red  rockfish  *  

Bering  Sea. 
Zone  1 

Rockfish  (trav^  only)  

Greenland  turtx>t/arrowtooth/ 

BSAI. 

sablefish  (trawl  only). 

^  These  closures  to  directed  fishing  are  in 
addition  to  ck>sures  and  prohitiitions  found  in 
regulations  at  50  CFR  part  675. 

^  Refer  to  §  675.2  for  definitions  of  areas. 

3  "Al"  means  Aleutian  Islands  area. 

*ln  the  BSAI,  "Other  rockfish"  includes 
Set>astes  and  Sebastolotxjs  species  except 
for  Pacifk;  ocean  perch  arxj  the  "other  red 
rockfish"  species. 

*  "Other  red  rockfish"  includes  shortraker, 
rougheye,  sharpchin,  and  northern. 

After  consideration  of  public 
comments  on  the  Proposed  1996  Initial 
Specifications  for  Groundfish  and 
additional  scientific  information 
presented  at  its  December  1995  meeting, 
the  Coimcil  may  recommend  other 
closures  to  directed  fishing.  NMFS  may 
implement  other  closures  at  the  time  the 
Final  1996  Initial  Harvest  Specifications 
are  implemented  or  during  the  1996 
fishing  year,  as  necessary  for  effective 
management. 

Classification 

This  action  is  authorized  under  50 
CFR  611.93(b),  675.20,  and  part  676  and 
is  exempt  fi-om  review  under  E.O. 
12866. 

Authority:  16  U.S.C.  1801  et  seq. 
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Dated:  December  1, 1995. 

Program  Management  Officer,  National 

Marine  Fisheries  Service. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Chapter  III 

Review  of  Regulations  and  Written 
Policies 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Notice  of  opportunity  fOr 

comment. 

summary:  The  Federal  Deposit 
Insurance  Corporation  (FDIC)  is 
conducting  a  systematic  review  of  each 
its  regulations  and  written  poUcies. 
Section  303(a)  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994  (CDRI) 
requires  the  federal  banking  agencies  to 
identify  and  revise  regulations  and 
written  policies  that  may  be  inefficient, 
cause  unnecessary  biu*den  or  contain 
outmoded,  duplicative  or  inconsistent 
provisions;  and  to  work  jointly  to  make 
uniform  all  regulations  and  pohcies  that 
implement  common  statutory  or 
regulatory  schemes.  As  part  of  this 
systematic  review,  the  FDIC  is  seeking 
public  comment  to  identify  ways  in 
which  its  regulation  and  written 
pohcies  can  be  streamlined  and  made 
uniform  with  the  other  banking 
agencies.  Comments  and  suggestions 
should  be  as  specific  as  possible,  citing 
the  particular  part  of  the  regulation  or 
policy  statement  recommended  for 
revision  or  recission,  and,  if  a  revision 
is  recommended,  stating  specifically  the 
revision  proposed.  The  FDIC  already 
has  undertaken  various  measures  since 
the  passage  of  section  303  to  streamline 
its  regulations  and  policies,  as  well  as 
to  work  jointly  with  the  other  federal 
banking  agencies  to  make  imiform 
regulations  and  guidelines 
implementing  common  statutory  and 
supervisory  policies. 
DATES:  The  FDIC  anticipates  that  many 
of  the  reviews  will  result  in  the 
pubUcation  of  proposals  to  revise 
specific  regulations  and  statements  of 
poUcy,  with  dates  for  conunents 
identified  at  the  time  of  pubhcation. 


While  comments  may  be  submitted  at 
any  time  through  the  due  dates 
identified  when  those  proposals  are 
published,  the  FDIC  urges  interested 
parties  to  submit  comments  as  soon  as 
possible.  Those  submitted  before  the 
tentatively  scheduled  completion  dates 
for  the  reviews,  as  displayed  in  the 
schedule  at  the  end  of  this  document  are 
more  likely  to  be  considered  during  the 
early  stages  of  the  development  of 
recommendations. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of  the 
Executive  Secretary,  FDIC,  550  17th 
Street,  NW,  Washington,  D.C.  20429. 
Comments  may  be  hand  delivered  to 
Room  F-402,  1776  F  Street,  N.W., 
Washington,  D.C.  20439,  on  business 
days  between  8:30  a.m.  and  5:00  p.m. 
Comments  may  be  sent  fax  to:  (202) 
89a-3838  or  by  the  Internet  to: 
comments@fdic.gov.  Comments  will  be 
available  for  inspection  at  the  FDIC's 
Reading  Room,  Room  7118^550  17th 
Street,  N.W.,  Washington,  D.C.  between 
9:00  a.m.  and  4:30  p.m.  on  business 
days.  All  comments  should  reference 
CDRI  section  303,  and  identify  the 
regulation  or  policy  statement  which 
they  concern. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  F.  Hanft,  Assistant  Executive 
Secretary  (Administration),  Office  of  the 
Executive  Secretary,  (202)  898-3907;  or 
Judith  Bailey,  Coimsel,  Legal  Division 
(202)  898-6955;  Federal  Deposit 
Insurance  Corporation,  550  17th  Street, 
NW.,  Washington,  D.C.  20429. 
SUPPLEMENTARY  INFORMATION:  The  FDIC 
is  conducting  a  systematic  review  of  its 
regulations  and  written  policies.  Section 
303(a)  of  the  CDRI  (12  U.S.C.  4803(a)) 
requires  that  each  federal  banking 
agency  shall,  consistent  with  the 
principles  of  safety  and  soimdness, 
statutory  law  and  pohcy,  and  the  public 
interest: 

(1)  Conduct  a  review  of  the 
regulations  and  written  policies  of  that 
agency  to — 

(A)  streamline  and  modify  those 
regulations  and  policies  in  order  to 
improve  efficiency,  reduce  unnecessary 
costs,  and  eliminate  unwarranted 
constraints  on  credit  availabihty; 

(B)  remove  inconsistencies  and 
outmoded  and  duplicative 
requirements;  and 

(C)  with  respect  to  regulations 
prescribed  pursuant  to  section  18(o)  of 
the  Federal  Deposit  Insurance  Act  (12 


U.S.C.  1828(o),  (real  estate  lending 
standards),  consider  the  impact  that 
such  standards  have  on  the  availability 
of  credit  for  small  business,  residential, 
and  agricultural  piuposes,  and  on  low- 
and  moderate-income  communities; 

(2)  work  jointly  with  the  Federal 
banking  agencies  to  make  uniform  all 
regulations  and  guidelines 
implementing  common  statutcrj'  or 
supervisory  policies;  and 

(3)  submit  a  joint  report  to  Congress 
at  the  end  of  such  2-year  period 
detailing  the  progress  of  the  agencies  in 
carrying  out  this  subsection. 

Thus,  there  are  two  parts  to  the 
review  required  by  section  303(a).  First, 
the  FDIC,  like  the  other  federal  banking 
agencies,  must  review  and  streamline  aJl 
its  regulations  and  written  poUcies  to 
improve  efficiency,  to  remove 
unnecessary  costs  and  burdens,  and  to 
eliminate  inconsistent,  outmoded  or 
duplicative  provisions.  Second,  the 
FDIC  is  required  to  work  with  the  other 
banking  agencies  to  make  uniform  those 
regulations  and  guidelines  that 
implement  common  statutory  or 
supervisory  policies.  The  federal 
banking  agencies  must  report  to 
Congress  detailing  the  progress  they 
have  made  in  both  the  streamlining  and 
uniformity  reviews  by  September  23, 
1996.  To  date,  the  FDIC  has  received 
some  comments  and  uniformity  reviews 
by  September  23,  1996.  To  date,  the 
FDIC  has  received  some  comments  and 
suggestions  for  regulatory  reform  from 
interested  parties,  but  the  FDIC  would 
Uke  to  encourage  wider  public 
involvement. 

The  FDIC  has  place  a  high  proprity  on 
regulatory  review.  In  testimony  on  May 
18, 1995  before  the  Subcommittee  on 
Financial  Institutions  and  Consumer 
Credit  of  the  Committee  on  Banking  and 
Financial  Services  of  the  U.S.  House  of 
Representatives,  Chairman  Heifer  stated 
that  the  FDIC  would  test  regulations 
against  specific  criteria: 

(1)  Whether  the  regulations  are  necessary 
to  ensure  a  safe  and  sound  banking  system, 
(2)  whether  the  regulations  enhance  the 
functioning  of  the  marketplace,  or  (3) 
whether  the  regulations  can  be  justified  on 
strong  public  grounds  related  to  consumer 
protection. 

The  FDIC  is  devoting  considerable 
resources  to  regulatory  review.  The 
FDIC  has  assembled  staff  teams  to 
review  each  of  its  regulations  and  policy 
statements,  and  those  teams  already 


62346         Federal  Register  /  Vol 


have  beg\in  this  reviews.  Fxirther,  FDIC 
staff  is  coordinating  with  staff  of  the 
other  federal  banking  agencies  to  revie^^ 
common  regulations,  written  policies 
and  guidelines,  with  the  goal  of  workin;; 
toward  unifonnity.  A  schedule  for 
reviewing  FDIC  regulations  and  policy 
statements  appears  at  the  end  of  this 
notice. 

The  FDIC  seeks  to  impose  the  least 
intrusive  and  least  burdensome 
regulations  possible  while  affording 
maximum  flexibility  in  implementing 
its  statutory  mandates.  This  approach  i$ 
evident  in  recent  changes  to  assessment 
regulation  (12  CFR  Part  327)  which 
automate  the  assessment  process  and 
permit  insured  institutions  to  take 
advantage  of  a  more  flexible  payment 
schedule,  and  to  the  FDIC's  regulations 
on  real  estate  appraisals  (12  CFR  Part 
323),  which  reduce  costs  and  encourag<i 
lending  by  decreasing  the  number  of 
loans  requiring  an  appraisal. 

This  approach  is  also  manifested  in 
the  implementation  of  various 
provisions  of  FDICIA  in  which  the  FDiC 
has  adopted  minimal  regulations 
together  with  flexible  gmdelines,  such 
as  ♦he  audit  regulations  (12  CFR  Part 
363),  standards  for  safety  and  soundness 
(12  CFR  Part  364).  and  real  estate 
lending  standards  (12  CFR  Part  365). 
Further,  the  FDIC  is  reducing  regulator^ 
burden  by  linking  supervision  more 
closely  to  risk  with  the  risk-based 
insurance  program,  whereby  well- 
capitalized  and  well-managed 
institutions  are  charged  considerably 
less  for  deposit  insurance  than 
institutions  that  are  undercapitalized 
and  exhibit  weakness. 

The  FDIC's  is  mindful  that  regulator) 
burden  also  may  be  associated  with 
ex.amination  and  supervisory  process, 
and  is  therefore  investigating  and 
introducing  less  intrusive  examination 
techniques.  The  FDIC  has  reduced  tota 
hours  per  examination  by  10%  through 
pre-examination  planning  doing  more  ( if 
the  examination  work  off-site  in  FDIC 
field  offices  coordinating  examinations 
with  sate  and  other  federal  regulators  t( » 
eliminate  supervisory  overlap  and  to 
extend  the  examination  cycle  when 
appropriate,  and  increasing  examination 
efficiency  through  automation  of  the 
examination  process.  The  FDIC  is 
beginning  to  develop  an  automated  loa^ 
review  program  that  will  reduce  the 
number  of  specialized  loan  reports 
requested  by  examiners. 

The  FDIC  is  also  seeking  additional 
reductions  by  surveying  bankers  to 
determine  what  the  industry  feels  is 
burdensome  about  the  examination 
process;  and  by  investigating  the  use  o 
Internet  to  permit  electronic  submissioh 
of  applications,  and  to  make  available  I  o 
the  public  supervisory  materials  such  i  s 


Financial  Institution  Letters, 
examination  manuals,  and  the  rules  and 
regulations  of  the  FDIC.  The  FDIC  has 
already  established  procedxu^s  for  using 
the  Internet  to  comment  on  proposed 
rules  and  regulations.  Additional 
regulatory  revisions  that  are  complete  or 
well  underway  include: 

•  Final  revisions  to  the  FDIC's 
regulations  implementing  the 
Community  Reinvestment  Act  (12  CFR 
Part  345)  have  been  approved  by  the 
FDIC  Board  of  Directors  and  were 
published  on  May  4, 1995  (60  FR 
22156),  providing  more  objective, 
performance-based  assessment 
standards  that  minimize  the  burden  of 
compliance  while  improving 
performance.  The  revised  regulation 
provides  alternative  examination 
methods  for  different  sizes  and  types  of 
institutions,  and  emphasizes  results 
rather  than  paperwork  and  procedure. 

•  A  notice  of  proposed  rulemaking  to 
streamline  and  clarify  the  flood 
insurance  provisions  in  the  FDIC's 
regulations  on  "Loans  in  Areas  having 
Special  Flood  Hazards"  (12  CFR  Part 
339)  was  published  on  October  18, 1995 
(60  FR  53962),  with  comments  due 
December  17, 1995.  The  proposed 
changes  to  this  regulation  would  clarify 
its  terms  and  standardize  recordkeeping 
and  reporting  requirements  among  all 
insured  institutions. 

•  A  notice  of  proposed  rulemaking  to 
simplify  the  reporting  of  suspected 
criminal  activity,  "Reports  of  Apparent 
Crimes"  (12  CFR  Part  353).  was 
published  on  September  14, 1995,  with 
a  comment  period  that  closed  November 
13,  1995  (60  FR  47719). 

•  A  notice  of  proposed  rulmnaking  on 
revisions  to  "Disclosure  of  Information" 
(12  CFR  Part  309)  was  published  on  July 
6, 1995  (60  FR  35148)  with  a  comment 
period  that  closed  September  9, 1995. 
The  proposed  revisions  would  make  it 
easier  for  the  public  to  obtain 
information  from  the  FDIC. 

As  it  continues  with  its  regulatory 
review,  the  FDIC  would  like  to  provide 
an  opportunity  for  the  earliest  possible 
participation  by  consumers,  banking 
industry  representatives,  and  the 
general  public,  before  notices  of 
proposed  rulemaking  and  proposed 
revisions  to  policy  statements  are 
published  by  the  FDIC  Board  as  part  of 
a  notice-and-comment  process.  To  that 
end  the  FDIC  is  encouraging  the  public 
to  provide  suggestions  early  in  the 
review  cycle  to  assist  in  the 
development  of  specific  regulatory 
proposals.  It  is  anticipated  that,  in  many 
cases  specific  recommendations  for 
modifying  the  FDIC's  regulations  and 
policies  will  be  brought  before  the 
FDIC's  Board  of  Directors  as  a  result  of 
the  reviews.  Those  recommendations,  if 


adopted  by  the  FDIC's  Board,  will  be 
published  as  formal  proposals  for 
comment.  Comments  provided  at  this 
early  stage,  however,  will  permit  the 
formulation  of  improved  proposals  for 
consideration  by  the  FDIC's  Board  of 
Directors.  The  request  for  comments  at 
this  early  stage  is  thus  separate  from, 
and  in  addition  to,  any  future 
opportunity  for  comment  on  specific 
proposed  revisions  to  individual 
regulations  and  policies  that  may  result 
from  the  work  of  the  reviewing  teams. 

•  Comments  should  be  submitted  on 
regulations  and  written  policies  that  are 
unique  to  tJie  FDIC  as  well  as  those  that 
are  in  common  with  the  other  federal 
banking  agencies. 

•  Comments  should  focus  on  and  cite 
particular  provisions  or  language,  and 
provide  particular  reasons  why  such 
provisions  are  burdensome,  inefficient 
or  outmoded. 

•  Comments  should  cite  particular 
provisions  or  language  that  should  be 
revised  or  eliminated  and,  where 
possible  or  appropriate,  suggest 
alternative  provisions  or  language. 

•  If  the  implementation  of  a  comment 
would  require  modifying  the  statutes 
that  underlie  a  regulation  or  policy,  the 
comment  should,  if  possible,  identify 
the  needed  statutory  change. 

Existing  FDIC  regulations  are  found  in 
chapter  XXII  of  title  5  and  chapter  III  of 
title  12  of  the  Code  of  Federal 
Regulations.  FDIC  Statements  of  Policy 
are  compiled  in  2  FDIC  Law, 
Regulations,  Related  Acts  (FDIC),  5001- 
5412.  As  noted  above,  the  FDIC 
anticipated  that  many  of  the  reviews 
will  result  in  the  publication  of 
proposals  to  revise  specific  regulations 
and  statements  of  policy,  with  due  dates 
for  comments  identified  at  the  time  of 
publication.  While  comments  may  be 
submitted  at  any  time  through  the  due 
dates  identified  when  those  proposals 
are  published,  the  FDIC  urges  interested 
parties  to  submit  comments  as  soon  as 
possible.  Those  submitted  before  the 
tentatively  scheduled  completion  dates 
for  the  reviews,  as  displayed  in  the 
schedule  below,  are  more  likely  to  be 
considered  during  the  early  stages  of  the 
development  of  recommendations.  It  is 
hoped  that,  by  providing  this  schedule, 
commenters  will  have  the  ability  to 
address  significant  regulatory  issues  in 
an  orderly  and  focused  fashion.  Page 
numbers  in  the  schedule  refer  to  the 
location  of  policy  statements  in  the 
FDIC's  looseleaf  service  known  as  FDIC 
Law,  Regulations,  Related  Acts. 

Tentative  Schedule  for  Reviewing 
Regulations  and  Statements  of  Policy  of 
the  FDIC  Under  Section  303(a)  of  CDRI 
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FDIC— Tentative  Schedule  of  Regulatory  Reviews  Under  Section  303 


Part/page  No. 

Page  No.  5241 

Page  No.  5271 

310 

339 

Page  No.  5411 

309 

307 

308 

323 „.. 

324 

32o  •••»••••»•••■.••< 

328 

333 

335 ... 

344 

353 

363 

Page  No.  5061 

Page  No.  5073 

Page  No.  5145 
Page  No.  5209 
Page  No.  5225 

Page  No.  5259 
Page  No.  5277 
Page  No.  5289 
Page  No.  5305 
Page  No.  5317 
Page  No.  5321 
Page  No.  5325 
Page  No.  5345 
Page  No.  5371 

Page  No.  5395 
342 

PageNa5235 

304 

Page  No.  5039 

343 

Page  No.  5029 

311  

329  „.„ 

348 

Page  No.  5053 
Page  No.  5065 

Page  No.  5113 
Page  No.  5195 

Page  No.  5275 
Page  No.  5329 

Page  No.  5331 
Page  No.  5335 

Page  No.  5369 
Page  No.  5373 

Page  No.  5377 

Page  No.  5381 
Page  No.  5387 
Page  No.  5391 


12  CFR  337.6 
b  CFR  3201  ... 
341  


Regulation/statement  of  Fx>licy 


Joint  Policy  Statement  on  Delayed  Availability  of  Funds 

Joint  Policy  Statement  on  Basic  Financial  Services 

Privacy  Act  Regulations  _ '.^ 

Loans  in  Areas  Having  Special  Flood  Hazards  

Statement  of  Policy  Regarding  Treatment  of  Collateralized  Letters  of  Credit  After  Appointnient  of 

the  Federal  Deposit  Insurance  Corporation  as  Conservator  or  Receiver. 

Disclosure  of  Information 

Notification  of  Cfianges  of  Insured  Status 

Rules  of  Practice  and  Procedure „ 

Appraisals „ ;.. 

Agricultural  Loan  Loss  ArrxHtization „ „ 

Minimum  Security  Devices  and  Procedures  and  Bank  Secrecy  Act  Conipiiance 

Advertisement  of  Memtjership „ .......>. 

Extension  of  Corporate  Powers  

Securities  of  Nonmember  Insured  Banks  „ 

Recordkeeping  arxJ  Confirmation  Requirements  for  Securities  TransactkKis  

.Reports  of  Apparent  Crimes  Affecting  Insured  NonmerTt)er  Banks  

Annual  Independent  Audits  and  Repxjrting  Requirements 

Offering  Circular  Requirements  for  Putillc  Issuance  of  Bank  Securities;  Statement  of  Polfcy  Regard- 
ing Use  of  Offering  Circulars  In  Connectk)n  with  PubJic  Di8tributk>n  of  Bank  Securities. 
Federal  Financial  Institutions  Examlnatkjn  Council  Policy  Statement — Disclosure  of  Statutory  En- 
forcement Actions. 

FDIC  Statement  of  Policy;  Bank  Merger  Transactions  „ 

Interagency  Policy  Statement  Regarding  Advertising  of  NOW  Accounts 

FDIC  Statement  of  Policy  on  the  Applicability  of  the  Glass-Steagall  Act  to  Securities  Activities  of 

Subsidiaries  of  Insured  Nonmember  Banks. 

Justice  Department  Policy  on  Bank  Bribery  Prosecution 

Guklelines  for  Monitoring  Bank  Secrecy  Act  Compliance  _ 

Guidelines  for  Compliance  with  the  Federal  Bank  Britjery  Law  

Interagency  Policy  on  Contingency  Planning  for  Financial  Institutkins  

FFIEC  Supen/isory  Policy  on  Large-Scale  Integrated  Financial  Software  System  (LSIS) 

Risks  arxl  Corrtrols  in  Erid-User  Computing  

Interagency  Statement  on  EDP  Servree  Contracts „ 

FFIEC  EDP  Interagency  Examinatk>n,  Scheduling  and  DistritxjtkHi  Polfcy 

Polk;y  Statement  to  Address  the  Problem  of  the  Use  of  Large-Value  Funds  Transfers  for  Money 

Laundering. 

Statemerrt  of  Pdcy  on  Alternative  Dispute  Resolutkw  „ 

Applications  for  a  Stay  or  Review  of  Actions  of  Bank  Clearing  Agerxues 

FDIC  Statement  of  Policy  on  Assistance  to  Operatirig  Insured  Depository  Institutkxis 

Forms,  Instructions,  arxJ  Reports  „ 

Time  Limits  for  Filing  Reports  of  Condtion 

Insured  State  Nonmember  Banks  which  are  Municipal  Securities  bealers  

Insured  State  Nonmember  Banks — Statement  of  Polk:y  arxl  Guklelines  for  Investments  in  "Leeway 

Securities". 

Rules  Goveming  PuUk:  Observatran  of  Meetings  of  the  Corporation's  Board  of  Directors 

Interest  on  Deposits  -.. _ 

Management  Official  Interlocks » „ 

Changes  in  Control  in  Insured  Nonmember  Banks  

Federal  Finarx:ial  Institutions  Examination  Courx^il  on  Behalf  of  Its  Constituent  Agencies — Joint  No- 

tk»  of  Pol«y  Statement  on  Discrimination. 

FDIC  Statement  of  Policy  on  Qualified  Financial  Contracts  ." 

Joint  NotKe  of  Adoptk>n  of  iStandard  Descriptive  Tenns  to  be  used  in  Competitive  Factor  Reports 

Prepared  Pursuant  to  the  Bank  Merger  Act  (12  U.S.C.  1828(c)). 

Guklelines  for  Implementing  a  Polk:y  of  Capital  Fort)earance „ ~ 

Polny  Statenient  on  Encouragement  and  Preservatk>n  of  Minority  Ownership  of  Financial  Institu- 

tk)ns. 

FDIC  Statement  of  Policy  Regarding  the  Payment  of  State  arxl  Local  Property  Taxes 

Statement  of  Policy  Regarding  Treatment  of  Collateralized  Put  ObJigatwns  After  Appointment  of  the 

Federal  Deposit  Insurance  Corporation  as  Conservator  or  Receiver. 

Statement  Corx^ming  the  Responsitjilities  of  Bank  Directors  and  OffK»rs 

Interagency  PoUcy  Statement  on  Documentatkxi  for  Loans  to  Small-  and  Medium-sized  Businesses 

arxl  Farms. 
Statement  of  Pdky  Regarding  Treatment  of  Security  Interests  After  Appointment  of  the  Federal 

Deposit  Insurance  Corporatwn  as  Conservator  or  Receiver. 

Statement  of  Polk:y  on  Contracting  With  Outskle  Firms 

Interagency  Guklance  on  Accounting  for  Dispositions  of  Other  Real  Estate  Owned  

Policy  Statement  of  Board  of  Governors  of  the  Federal  Reserve  System,  Offce  of  ttie  Comptroller 

of  ttie  Currency,  Federal  Deposit  Insurance  Corporatkjn,  and  Office  of  Thrift  Supervisk>n  Corv 

cerning  Branch  Closing  Notrces  and  Polk^ies. 

Brokered  Deposits 

Stpplemental  Standards  of  ConjJuct  for  Empk>yees  of  the  FDIC  

Registratkin  of  Securities  Transfer  Agents  ~ „~... — .......... 


Target  date 


2nd  Quarter  1995. 
2nd  Quarter  1995. 
3rd  Quarter  1995. 
4th  Quarter  1995. 
4th  Quarter  1995. 

4th  Quarter  1995. 
4th  Quarter  1995. 
4th  Quarter  1995. 
4th  Quarter  1995. 
4th  Quarter  1995. 
4th  Quarter  1995. 
4th  Quarter  1995. 
4th  Qua.'ter  1995. 
4th  Quarter  1995. 
4th  Quarter  1995. 
4th  Quarter  1995. 
4th  Quarter  1995. 
4th  Quarter  1995. 

4th  Quarter  1995. 

4th  Quarter  1995. 
4th  Quarter  1995. 
4th  Quarter  1995. 

4th  Quarter  1995. 
4th  Quarter  1995. 
4th  Quarter  1995. 
4th  Quarter  1995. 
4th  Quarter  1995. 
4th  Quarter  1995. 
4th  Quarter  1995. 
4th  Quarter  1995. 
4th  Quarter  1995. 

4th  Quarter  1995. 
1st  Quarter  1996. 
1st  Quarter  1996. 
1st  Quarter  1996. 
1st  Quarter  1996. 
1st  Quarter  1996. 
1st  Quarter  1996. 

1st  Quarter  1996. 
1st  Quarter  1996. 
1st  Quarter  1996. 
1st  Quarter  1996. 
1st  Quarter  1996. 

1st  Quarter  1996. 
1st  Quarter  1996. 

1st  Quarter  1996. 
1st  Quarter  1996. 

1st  Quarter  1996. 
1st  Quarter  1996. 

1st  Quarter  1996. 
1st  Quarter  1996. 

1st  Quarter  1996. 

1st  Quarter  1996. 
1st  Quarter  1996. 
1st  Quarter  1996. 


1st  Quarter  1996. 
2nd  Quarter  1996. 
2nd  Quarter  1996. 
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FDIC— Tentative  Schedule  of  Regulatory  Reviews  Under  Section  303 — Continued 


Part/page  No. 

Page  No.  5175  .... 
Page  No.  5043  .... 

337 

346 

347 

349 

360 

362 , 

Page  No.  5031  .... 
Page  No.  5041  .... 

Page  No.  5075  .... 
Page  No.  5077  .... 

Page  No.  5079  .... 

Page  No.  5081  .... 

Page  No.  5105  .... 

Page  No.  5125  .... 

Page  No.  5155  .... 

Page  No.  5185  .... 

Page  No.  5201  .... 

Page  No.  5217  .... 
Page  No.  5237  .... 

Page  No.  5249  .... 
Page  No.  5257  .... 

Page  No.  5265  .... 

Page  No.  5299  .... 

Page  No.  5349  .... 
Page  No.  5057  .... 
Page  No.  5035  .... 

5  CFR  3202  

303 

325 

Page  No.  5067  .... 

Page  No.  5197  .... 
Page  No.  5293  .... 
Page  No.  5327  .... 

327 

338 

Page  No.  5049  .... 
Page  No.  5221  .... 
Page  No.  5303  .... 

Page  No.  5337  .... 
Page  No.  5397  .... 

330 

350 

361  „ 

365 - 

Page  No.  5045  ... 
Page  No.  5063  ... 
Page  No.  5213  ... 
Page  No.  5302.01 

Page  No.  5359  ... 
Page  No.  5367  ... 

Page  No.  5165  ... 
Page  No.  5205  ... 
Page  No.  5227  ... 
Page  No.  5309  ... 

Page  No.  5339  ... 


Regulation/statement  of  policy 


National  Historic  Preservjtion  Act  of  1966 

Improper  and  Illegal  Payments  by  Banks  and  Bank  Hotding  Companies 

Unsafe  and  Unsound  Bar  king  Practices 

Foreign  Banks 

Foreign  Activites  of  Insured  State  Nonmember  Banks 

Reports  and  Public  Disclosure  of  Indebtedness  of  Executive  Officers  and  Principal  SharehoWers  to 

a  State  Nonmember  Bank  and  its  Correspondent  Banks. 

Receivership  Rules 1 ~„..~ - ~ 

Activities  and  Investment^  of  Insured  State  Banks ~ 

Applications,  Legal  Fees,;and  Other  Expenses 

Consent  to  Service  of  Persons  Convicted  of  Offenses  Invotving  Dishonesty  of  a  Breach  of  Trust  as 

Directors,  Officers  or  Etnptoyees  of  Insured  Banks. 

Interagency  Coordination  of  Formal  Corrective  Action  by  the  Federal  Bank  Regulatory  Agencies 

Interagency  Coordination^  of  Bank  HoWing  Company  Inspections  and  Subsidiary  Bank  Examina- 
tions. J 

Uniform  Financial  Institutcns  Rating  System  — „ » 

Uniform  Policy  for  Classilication  of  Consumer  Installment  Credit  Based  on  Delinquency  Status  

Applications  to  Establish  b  Domestic  Branch  (includes  Remote  Service  Facilities) 

Applications  to  Relocate  Main  Office  or  Branch  (includes  Remote  Servk»  Facilities)  

ApplicatKDns  Under  Section  19  of  the  Federal  Deposit  Insurance  Act 

National  Environmental  Policy  Act  of  1969 

Interagency  Policy  Regaming  the  Assessment  of  Civil  Money  Penalties  by  the  Federtil  Financial  In- 

stitutkxis  Regulatory  A^ncies. 

FDIC  Statement  of  Policvl  on  Retail  Repurchase  Agreements  

Statement  Regarding  Eligibility  to  Make  Applicatk>n  to  Become  an  Insured  Bank  Under  Section  5  of 

ttie  Federal  Deposit  Insurance  Act. 

Federal  Financial  Institutions  Examination  Council  Supen/isory  Polrcy — Securities  Lending  ^.. 

Federal  Financial  Institu^ons  Examination  Council  Supervisory  Policy— The  Sale  of  U.S.  Govwn- 

ment  Guaranteed  Loans  and  Sale  Premiums. 
Federal  Financial  Institutions  Examination  Council  Supervisory  Polk:y— Repurchase  Agreements  of 

Depository  Institutions  With  Securities  Dealers  and  Others. 
Statement  of  Policy  Rebarding  Independent  External  Auditing  Programs  of  State  Nonmember 

Banks.  f 

Applicatkjns  for  Deposit  fcisurance - 

Devekipment  and  Revievji  of  FDIC  Rules  and  Regulations 
GoW 


Target  date 


State<nent  o 
Regirding 

rcernfnt  of  I 


Financial  Disctosure  Reqjirements  for  Emptoyees  of  the  FDIC » 

Appl«ations,  Requests,  Sutxnittals.  Delegations  of  Autfiority,  and  Notk;es  Required  to  be  Filed  by 

Statute  or  Regulatkxi.  l 

Capital  Maintenance  j. ~ 

Statement  of  Policy  Confceming  Interest  Rate  Futures  Contracts,  Forward  Contracts  and  Standby 

Contracts. 
Uniform  Guideline  on  Internal  Control  for  Foreign  Exchange  Activities  in  Commercial  Banks 
Supervisory  Policy  Statement  on  Securities  Activities 

Statement  of  Policy  Regarding  Liability  of  Comnxxily  Controlled  Depository  Institutions 
Assessments 
Fair  Housing  . 

Administrative  Enforcement  of  the  Truth  in  Lending  Act— Restitution 
Equal  Credit  Opportunity  and  Fair  Housing  Acts  Enforcement  Polwy  Statement 
Federal  Financial  Institutions  Examination  Council  Statement  on  the  Home  Mortage  Disctosure 

Act 
FFIEC  Policy  Statement  Prescreening  by  Finarxaal  Institutkxis  and  the  Fair  CredH  Reporting  Act  .... 

Policy  Statement  on  Discrimtrwition  in  Lending 

Deposit  Insurance  Coverage  „ — 

Disclosure  of  Financial  apd  Other  Informatkxi  by  FDIC-lnsured  Stale  Nonmember  Banks  .., 

Intemattonai  Operations  

Real  Estate  Lending  Standards  

IrKXKne  Tax  Remittance  by  Banks  to  HoWing  Company  Affiliates  

Statement  of  Polk:y  on  Supervision  of  U.S.  Branches  and  Agencies  of  Foreign  Banks  ..„ 

Uniform  Interagency  Consumer  Compliance  Rating  System 

Statement  of  Polk:y  Provkjing  GukJance  on  External  Auditing  Procedures  for  State  Nonmember 

Banks.  j 

Statement  of  Policy  on  horectosure  Consent  and  Redemption  Rights  - 

Interagency  Polkiy  Statement  on  Coordination  arxj  Communk;ation  Between  External  Auditors  and 

Examiners. 
PolKy  Statement  on  Corhmunity  Reinvestment  Act 
Community  Reinvestmei  it  Act  Informatkan  Statement 

Revised  Uniform  Interagency  Community  Reinvestment  Act  Assessment  Rating  System 
Statement  of  the  Federj  il  Financial  Supervisory  Agencies  Regarding  the  Community  Reinvestment 

Act 
Federal  Financial  Institiitons  Examinatk)n  Council  Comnwnity  Reinvestment  Act  Policy  Statement 

on  Analyses  of  Geogr  iphtc  Distributton  of  Lending. 


2nd  Quarter  1996. 
2nd  Quarter  1996. 
2nd  Quarter  1996. 
2nd  Quarter  1996. 
2nd  Quarter  1996. 
2nd  Quarter  1996. 

2nd  Quarter  1 996. 
2nd  Quarter  1996. 
2nd  Quarter  1996. 
2nd  Quarter  1 996. 

2nd  Quarter  1996. 
2nd  Quarter  1996. 

2nd  Quarter  1996. 
2nd  Quarter  1996. 
2nd  Quarter  1 996. 
2nd  Quarter  1 996. 
2nd  Quarter  1996. 
2nd  Quarter  1996. 
2nd  Quarter  1 996. 

2nd  Quarter  1996. 
2nd  Quarter  1996. 

2nd  Quarter  1996. 
2nd  Quarter  1996. 

2nd  Quarter  )996. 

2nd  Quarter  1996. 

2nd  Quarter  1996. 
3rd  Quarter  1996. 
3rd  Quarter  1996. 
3rd  Quarter  1996. 
3rd  Quarter  1996. 

3rd  Quarter  1996. 
3rd  Quarter  1996. 

3rd  Quarter  1996. 
3rd  Quarter  1996. 
3rd  Quarter  1996. 
4th  Quarter  1996. 
4th  Quarter  1996. 
4th  Quarter  1996. 
4th  Quarter  1996. 
4th  Quarter  1996. 

4th  Quarter  1996. 
4th  Quarter  1996. 
4th  Quarter  1996. 
4th  Quarter  1996. 
4th  Quarter  1996. 
4th  Quarter  1996. 
4th  Quarter  1996. 
4th  Quarter  1996. 
4th  Quarter  1996. 
4th  Quarter  1996. 

4th  Quarter  1996. 
4th  Quarter  1996. 

3rd  Quarter  1997. 
3rd  Quarter  1997. 
3rd  Quarter  1997. 
3rd  Quarter  1997. 

3rd  Quarter  1997. 


Dated:  November  28, 1995. 
Federal  Deposit  Insurance  Corporation. 
Jerry  L.  Langley, 
Executive  Secretary. 
[FR  Doc.  95-29541  Filed  12-5-95;  8:45  ami 
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The  Board  is  extending  the  conmient 
period  until  February  15, 1996,  in  order 
to  obtain  views  on  the  proposals  from 
consumers  who  have  experience  in 
leasing  or  are  interested  in  leasing,  by 
inviting  certain  individuals  to 
participate  in  focus  groups.  The  focus 
group  participants  will  be  asked  to 
address  key  elements  of  the  Board's 
proposed  amendments  to  Regulation  M 
and  to  provide  comments  on  the 
proposed  consumer  leasing  forms. 

During  the  extension  period,  the 
Board's  staff  will  undertake  its  review 
and  analysis  of  the  comments  that  have 
already  been  filed.  The  comment  period 
is  being  extended  primarily  for  the 
purpose  of  conducting  these  focus  group 
interviews.  Other  members  of  the  pubUc 
may  submit  comments  during  this 
period,  but  they  are  encouraged  to 
submit  them  as  soon  as  possible.  The 
Board  does  not  expect  this  extension  to 
delay  the  implementation  of  the  final 
rule.  The  Board  anticipates  that 
revisions  to  Regulation  M  and  the 
official  staff  commentary  will  be 
adopted  in  final  form  in  the  second 
quarter  of  1996. 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  213 

[Regulation  M;  Docket  No.  R-0892  and 
Docket  No.  R-0893] 

Consumer  Leasing:  Extension  of 
Comment  Period 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION:  Proposed  rule  and  official  staff 

interpretation;  extension  of  comment 

period. 

SUMMARY:  On  September  20,  1995,  the 
Board  pubUshed  a  request  for  comment 
on  proposed  amendments  to  RegiUation 
M,  which  implements  the  Consumer 
Leasing  Act  (60  FR  4875?.).  At  that  time, 
the  Board  also  proposed  revisions  to  the 
official  staff  commentary  to  Regulation 
M,  which  were  published  in  the  same 
issue  of  the  Federal  Register  (60  FR 
48769).  The  Consumer  Leasing  Act  and 
Regulation  V  require  lessors  to  provide 
uniform  cost  and  other  disclosures 
about  consimier  lease  transactions.  The 
Board's  proposal  contains  several 
substantive  amendments  to  the 
regulation  and  would  also  simplify  and 
clarify  its  provisions.  In  order  to  obtain 
additional  views  on  the  proposal  from 
individual  consumers,  the  Board  has 
extended  the  pubUc  comment  period  for 
90  days.  The  comment  period  for  the 
proposed  revisions  to  the  commentary  is 
similarly  extended  for  90  days. 
DATES:  Comments  must  be  received  by 
February  15, 1996. 

ADDRESSES:  Comments  shoidd  refer  to 
Docket  No.  R-0892  and  Docket  No.  R- 
0893,  and  be  mailed  to  William  W. 
Wiles,  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  20th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20551.  Comments  also 
may  be  delivered  to  room  B-2222  of  the 
Eccles  Building  between  8:45  a.m.  and 
5:15  p.m.  weekdays,  or  to  the  guard 
station  in  the  Eccles  Building  courtyard 
on  20th  Street  NW.,  (between 
Constitution  Avenue  and  C  Street)  any 
time.  Comments  may  be  inspected  in 
room  MP-500  of  the  Martin  Building 
between  9  a.m.  and  5  p.m.  weekdays, 
except  as  provided  in  12  CFR  261.8  of 
the  Board's  rules  regfirding  the 
availability  of  information. 


FOR  FURTHER  INFORMATION  CONTACT: 
Kyung  H.  Cho-Miller,  Obrea  O. 
Poindexter,  or  W.  Kiu^  Schumacher, 
Staff  Attorneys,  Division  of  Consumer 
and  Commiuiity  Affairs,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551.  at  (202) 
452-2412  or  452-3667.  For  users  of 
Telecommunications  Device  for  the  Deaf 
(TDD),  please  contact  Dorothea 
Thompson  at  (202)  452-3544. 

SUPPLEMENTARY  INFORMATION:  The 
Consumer  Leasing  Act  (CLA),  15  U.S.C. 
1667-1667e,  was  enacted  into  law  in 
1976  as  an  amendment  to  the  Truth  in 
Lending  Act  (TILA).  15  U.S.C.  1601  et 
seq.  The  Board  was  given  rulewriting 
authority,  and  its  Regulation  M  (12  CFR 
part  213)  implements  the  CLA.  An 
official  staff  commentary  that  interprets 
the  regulation  has  also  been  published 
(Supplement  I-CL-1  to  12  CFR  213). 

The  CLA  generally  governs  consumer 
leases  of  personal  property  involving 
$25,000  or  less  and  a  term  of  more  than 
four  months.  An  automobile  lease  is  the 
most  common  type  of  consumer  lease 
covered  by  the  CLA.  Like  the  credit 
provisions  of  the  TILA,  the  CLA 
requires  lessors  to  provide  uniform  cost 
and  other  disclosures  in  consumer  lease 
transactions  and  lease  advertising.  Prior 
to  entering  into  a  lease  agreement, 
lessors  must  give  consumers  fifteen  to 
twenty  disclosiu^s,  including  the 
amount  of  initial  charges  to  be  paid,  an 
identification  of  leased  property,  a 
payment  schedule,  the  responsibiUties 
for  maintaining  the  leased  property,  and 
the  liabihty  for  terminating  a  lease  early. 

The  Board's  Regulatory  Planning  and 
Review  Program  calls  for  the  periodic 
review  of  Board  regulations  with  four 
goals  in  mind:  To  clarify  and  simplify 
regulatory  language;  to  determine 
whether  regulatory  amendments  are 
needed  to  address  technological  and 
other  developments;  to  reduce  undue 
regulatory  burden  on  the  industry;  and 
to  delete  obsolete  provisions.  On 
September  20, 1995,  the  Board 
published  proposed  revisions  to 
Regulation  M  for  comment  (60  FR 
48752).  The  proposal  contains  several 
substantive  revisions  to  the  regulation, 
for  example:  additional  disclosure 
requirements  about  early  termination 
charges,  the  gross  cost  of  leases,  the 
residual  value,  and  the  estimated  lease 
charge;  a  requirement  that  certain 
leasing  disclosures  be  segregated  from 
other  information;  and  pursuant  to  a 
statutory  change,  revisions  to  the 
advertising  provisions  for  radio  and 
television.  The  proposal  also  simplifies 
the  language  and  format  of  the 
regulation  to  state  the  requirements 
more  clearly. 


Board  of  Governors  of  the  Federal  Reserve 
System,  November  30, 1995. 
William  W.  Wiles, 
Secretary  of  the  Board. 
IFR  Doc.  95-29697  Filed  12-5-95;  8:45  am] 
BILUNG  CODE  «210-01-P 


12  CFR  Part  230 

[Regulation  DO;  Docket  No.  R-0904] 

Truth  in  Savings 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Proposed  rule;  official  staff 
interpretation. 

SUMMARY:  The  Board  is  publishing  for 
comment  proposed  revisions  to  the 
official  staff  commentary  to  Regulation 
DD  (Truth  in  Savings).  The  commentary 
applies  and  interprets  the  requirements 
of  Regulation  DD.  The  proposed 
revisions  would  clarify  regulatory 
provisions  or  provide  further  guidance 
on  issues  of  general  interest,  such  as 
when  credited  interest  becomes  part  of 
principal  and  how  leap  years  affect  the 
calculation  of  the  annual  percentage 
yield. 

DATES:  Comments  must  be  received  on 
or  before  February  2,  1996. 
ADDRESSES:  Comments  should  refer  to 
Docket  No.  R-0904,  and  may  be  mailed 
to  William  W.  Wites,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20551. 
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Comments  also  may  be  delivered  to 
Room  B-2222  of  the  Eccles  Building 
between  8:45  a.m.  and  5:15  p.m. 
weekdays,  or  to  the  guard  station  in  the 
Eccles  Building  courtyard  on  20th 
Street,  NW.  (between  Constitution 
Avenue  and  C  Street)  at  any  time. 
Comments  may  be  inspected  in  Room 
MP-500  of  the  Martin  Building  between 
9  a.m.  and  5  p.m.  weekdays,  except  as 
provided  in  12  CFR  261.8  of  the  Board's 
rules  regarding  the  availability  of 
information. 

FOR  FURTHER  INFORMATION  CONTACT:  Jane 
Ahrens,  Senior  Attorney,  or  Obrea  O. 
Poindexter,  or  Michael  L.  Hentrel,  Staff 
Attorneys,  Division  ot  Consiuner  and 
Community  Affairs,  Board  of  Governors 
of  the  Federal  Reserve  System,  at  (202) 
452-3667  or  452-2412.  For  users  of 
Teleconununications  Device  for  the  Deaf 
(TDD)  only,  please  contact  Dorothea 
Thompson,  at  (202)  452-3544. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  purpose  of  the  Truth  in  Savings 
Act  (12  U.S.C.  4301  et  seq.)  is  to  assist 
consumers  in  comparing  deposit 
accoimts  offered  by  depository 
institutions.  The  act  requires 
institutions  to  disclose  fees,  the  interest 
rate,  the  annual  percentage  yield  (APY), 
and  other  account  terms  whenever  a 
consumer  requests  the  information  and 
before  an  account  is  opened.  Fees  and 
other  information  also  must  be  provided 
on  any  periodic  statement  the 
institution  sends  to  the  consumer.  Rules 
are  set  forth  for  deposit  account 
advertisements  and  advance  notices  to 
account  holders  of  adverse  changes  in 
terms.  The  act  restricts  how  institutions 
must  determine  the  account  balance  on 
which  interest  is  calculated.  The  act  is 
implemented  by  the  Board's  Regulation 
DD  (12  CFR  part  230).  The  regulation 
authorizes  the  issuance  of  official  staff 
interpretations  of  the  regulation. 

The  Board  is  pilblishing  proposed 
amendments  to  the  commentary  to 
Regulation  DD,  which  provides 
guidance  to  depository  institutions  in 
applying  the  regulation  to  specific 
transactions  and  is  a  substitute  for 
individual  staff  interpretations.  The 
commentary  is  updated  periodically  to 
address  significant  questions  that  arise. 
The  Board  expects  to  adopt  the 
commentary  in  final  form  by  April  1996 
with  a  six-month  time  period  for 
optional  compliance  and  a  mandatory 
compUance-date  of  October  1996. 

On  January  26. 1995,  the  Board 
published  a  proposal  t»amend  the 
regulation's  rules  for  calculating  the 
APY  (60  FR  5142).  The  Congress  is 
considering  legislation  that  would 


repeal  several  provisions  of  the  Truth  in 
Savings  Act.  including  those  calling  for 
an  APY.  The  Board  has  deferred  action 
on  the  proposal,  pending  the  Congress's 
resolution  of  the  legislative  proposals. 

n.  Proposed  Commentary 

Section  230.2 — Definitions 
(2)(f)  Bonus 

Comment  2(f)-2  provides  additional 
guidance  regarding  bonuses.  The 
proposed  comment  clarifies  the 
treatment  of  coupons.  It  also  codifies 
guidance  provided  in  the 
supplementary  information 
accompanying  the  initial  rulemaking  (57 
FR  43337.  published  September  21. 
1992)  concerning  items  given  or  offered 
to  third  parties. 

2(u)  Time  Account 

Proposed  comment  2(u)-3  clarifies 
that  an  interest-bearing  account  meets 
the  definition  of  a  time  account  if  the 
amoimt  of  the  early  withdrawal  penalty 
is  equal  to  at  least  seven  days'  interest 
for  withdrawals  during  the  first  six  days 
the  account  is  opened  and  the  accoimt 
has  a  maturity  of  at  least  seven  days. 
Thus,  the  Board  beheves  that  where  a 
depository  institution  imposes  a  dollar 
amount  as  its  early  withdrawal  penalty 
(assessed  during  the  first  six  days  an 
accoxmt  is  opened)  on  an  interest- 
bearing  account,  rather  than  applying  a 
periodic  rate  to  a  balance  ("interest."), 
the  fixed-dollar  penalty  is  the  functional 
equivalent  of  interest. 

Section  230.7 — Payment  of  Interest 

7(b)  Crediting  and  Compounding 
PoUcies 

Comment  7(b)-4  addresses  crediting 
and  compounding  policies.  The  Board 
believes  institutions  may  choose  any 
crediting  frequency.  However,  once 
interest  is  credited  by  posting  interest  to 
an  account  it  becomes  part  of  the 
principal,  and  if  interest  remains  in  the 
account,  interest  must  accrue  on  those 
funds.  The  Board  believes  the  act 
requires  that  once  interest  is  credited  to 
an  account,  institutions  must  calculate 
interest  on  the  full  principal  in  the 
account.  For  example,  assume  a 
consumer  earns  $5  in  interest  on  a 
$1,000  balance  for  the  month  of  January. 
If  the  institution  credits  interest 
monthly  (in  the  example,  at  the  end  of 
January)  and  does  not  pay  the  interest 
by  check  or  transfer  to  another  account, 
the  institution  must  accrue  interest  on 
$1,005  for  the  month  of  February. 
Comment  7(b)-4  would  clarify  that 
interest  carmot  be  credited  by  posting  to 
a  consumer's  account  without  becoming 
part  of  the  principal. 


Appendix  A — Annual  Percentage  Yield 
Calculation 

Part  I.  Annual  Percentage  Yield  for 
Account  Disclosures  and  Advertising 
Purposes 

Part  n.  Annual  Percentage  Yield  Earned 
for  Periodic  Statements 

Comment  app.  A.II.A.-2  provides 
additional  guidance  on  rounding  the 
interest  earned  figure  of  the  annual 
percentage  yield  earned.  Proposed 
comment  app.  A.II.-3  provides 
additional  guidance  on  calculating 
interest  and  the  annual  percentage  yield 
earned  in  a  leap  year. 

ni.  Form  of  Comment  Letters 

Comment  letters  should  refer  to 
Docket  No.  R-0904,  and.  when  possible, 
should  use  a  standard  courier  typeface 
with  a  type  size  of  10  or  12  characters 
per  inch.  This  will  enable  the  Board  to 
convert  the  text  into  machine-readable 
form  through  electronic  scanning,  and 
will  facilitate  automated  retrieval  of 
comments  for  review.  Comments  may 
also  be  submitted  on  3V2  inch  or  5V4 
inch  computer  diskettes  in  any  IBM- 
compatible  DOS-based  format,  if 
accompanied  by  an  original  document 
in  paper  form. 

List  of  Subjects  in  12  CFR  Part  230 

Advertising,  Banks,  banking. 
Consumer  protection.  Federal  Reserve 
System,  Reporting  and  recordkeeping 
requirements.  Truth  in  savings. 

Certain  conventions  have  been  used 
to  highlight  the  proposed  revisions  to 
the  regulation.  New  language  is  shown 
inside  bold-faced  arrows,  while 
language  that  would  be  deleted  is  set  off 
writh  bold-faced  brackets.  Comments  are 
numbered  to  comply  writh  new  Federal 
Register  publication  rules. 

For  the  reasons  set  forth,  in  the 
preamble,  the  Board  proposes  to  amend 
12  CFR  part  230  as  follows: 

PART  230— TRUTH  IN  SAVINGS 
(REGULATION  DD)  -^ 

1.  The  authority  citation  for  part  230 
would  continue  to  read  as  follows: 

Authority:  12  U.S.C.  4301  etseq. 

2.  In  Supplement  I  to  part  230,  under 
Section  230.2  Definitions.,  the  following 
amendments  would  be  made: 

a.  Under  (f)  Bonus,  paragraph  1. 
would  be  revised,  paragraphs  2.  through 
4.  would  be  redesignated  as  paragraphs 
3.  through  5.,  respectively,  and  a  new 
paragraph  2.  woiild  be  added;  and 

b.  Under  (u)  Time  account,  a  new 
paragraph  3.  would  be  added. 

The  revisions  and  additions  would 
read  as  follows: 
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Supplement  I  to  Part  230— Official  Staff 
Interpretations 

***** 

Section  230.2    Definitions 

***** 

(f)  Bonus. 

1.  ►  General  Rule-^  lExamples]  Bonuses 
include  items  of  value,  other  than  interest, 
offered  as  incentives  to  consumers,  such  as 
an  offer  to  pay  the  final  installment  deposit 
for  a  holiday  club  account.  [Items  that  are 
not  a  bonus  include  discount  coupons  for 
goods  or  services  at  restaurants  or  stores.] 

►2.  Examples  of  Excluded  Items.  Items 
that  are  not  bonuses  include: 

i.  Discount  coupons  distributed  by 
institutions  for  goods  or  services  at 
restaurants  or  stores  where  the  consumer 
must  pay  a  sum  to  the  restaurant  or  store  to 
receive  the  benefit  of  the  coupon 

ii.  Items  of  value  given  to  a  third  party  by 
an  institution  when  a  consumer  op)ens, 
maintains,  or  renews  an  account — such  as 
donations  made  to  a  charitable 
organization.-^ 
***** 

(u)  Time  account 

***** 

►3.  Fee  for  early  withdrawal.  Time 
accounts  include  interest-bearing  accounts 
with  a  maturity  of  at  least  seven  days  that 
impose  a  dollar  amount  for  withdrawals 
during  the  first  six  days  after  the  accoimt  is 
opened  that  is  equal  to  at  least  seven  days' 
interest.-^ 
***** 

3.  In  Supplement  I  to  part  230,  under 
Section  230.7  Payment  of  interest,  the 
following  amendments  would  be  made: 

a.  Under  (a)(J)  Permissible  methods, 
paragraph  4.  would  be  revised;  and 

b.  Under  (b)  Compounding  and 
crediting  policies,  a  new  paragraph  4. 
would  be  added. 

The  revisions  and  additions  would 
read  as  follows: 
***** 

Section  230.7    Payment  of  Interest 

***** 

(a)(1)  Permissible  methods. 

***** 

4.  Leap  year.  Institutions  may  apply  a  daily 
rate  of  1/366  or  1/365  of  the  interest  rate  for 
366  days  in  a  leap  year,  if  the  account  will 
earn  interest  for  February  29.  ►"Leap  year" 
is  a  calendar  year  in  which  February  29 
occurs.  For  example,  if  the  term  of  a  time 
account  includes  days  in  a  nonleap  year  but 
extends  through  February  29  of  a  leap  year, 
the  institution  must  use  a  daily  rate  of  1/365 
(or  a  greater  daily  rate  such  as  1/360)  each 
day  the  account  is  open  in  the  nonleap  year. 
***** 

(b)  Compounding  and  crediting  policies. 

***** 

►4.  Crediting  and  accrual  of  interest. 
Once  interest  is  credited  to  an  account  it 
becomes  part  of  the  principal  on  which  an 
institution  must  accrue  interest^ 


4.  In  Supplement  I  to  part  230,  under 
Appendix  A,  the  following  amendments 
would  be  made: 

a.  Under  Part  I.  Annual  Percentage 
Yield  for  Account  Disclosures  and 
Advertising  Purposes,  a  new  paragraph 

2.  would  be  added;  and 

b.  Under  Part  II.  Annual  Percentage 
Yield  Earned  for  Periodic  Statements, 
under  A.  General  Formula,  paragraph  2. 
would  be  revised,  and  a  new  peiragrapb 

3.  would  be  added. 

The  additions  and  revisions  would 
read  as  follows: 


Appendix  A  to  Part  230 — Annual 
Percentage  Yield  Calculation 

Parti.  Annual  Percentage  Yield  for  Account 
Disclosures  and  Advertising  Purposes 
***** 

►2.  Leap  year.  Institutions  that  use  a  daily 
rate  of  1/366  to  pay  interest  on  an  account 
during  a  leap  year  may  calculate  the  annual 
percentage  yield  using  365  or  366  days  in  a 
leap  year,  as  follows: 

i.  Institutions  may  use  365  days  in  all 
cases. 

ii.  For  time  accounts,  institutions  must  use 
365  if  the  account  term  includes  days  in  a 
nonleap  year."^ 

Part  U.  Annual  Percentage  Yield  Earned  for 
Periodic  Statements 


A.  General  Formula 

***** 

2.  Rounding.  The  interest  earned 
figure  used  to  calculate  the  annual 
percentage  yield  earned  must  be 
rounded  to  two  decimals  and  reflect  the 
amoimt  actually  paid,  if  at  the  end  of 
the  statement  period  the  institution  only 
accrues  interest  on  two  decimals.  For 
example^:"^[,  iO 

►i.  If^  the  interest  earned  for  a  statement 
period  is  S20.074  and  the  institution  pays  the 
consumer  S20.07,  the  institution  must  use 
$r0.07  (not  S20.074)  to  calculate  the  annual 
percentage  yield  ear  led  ►if  the  institution 
does  not  accrue  interes  on  the  $20,074  if 
interest  is  credited  to  the  a  count,  or  on  the 
$.004  if  interest  is  paid  by  check  or  transfer 
to  another  account  for  the  next  statement 
period*^ 

►ii.  If  an  institution  accrues  interest  on 
the  .004  for  the  next  statement  period, 
$20,074  may  be  used  to  calculate  the  annual 
percentage  yield  earned  for  the  statement 
period. 

iii.-^  For  accounts  paying  interest  based  on 
the  daily  balance  method  that  compound  and 
credit  interest  quarterly,  and  send  monthly 
statements,  the  institution  may,  but  need  not. 
round  accrued  interest  to  two  decimals  for 
calculating  the  annual  p>ercentage  yield 
earned  on  the  first  two  monthly  statements 
issued  during  the  quarter.  [However,  on  the 
quarterly  statement  the  interest  earned  figure 
must  reflect  the  amount  actually  paid]. 

►3.  Leap  year  Institutions  that  use  a  daily 
rate  of  1/366  to  pay  interest  on  an  account 


during  a  leap  year  may  calculate  the  annual 
percentage  yield  earned  using  365  or  366 
days  during  the  leap  year.-^ 

***** 

By  order  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  acting 
through  the  Secretary  of  the  Board 
under  delegated  authority.  December  1. 
1995. 

Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  95-29712  Filed  l2-5-95;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  95-AWP-41] 

Proposed  Establishment  of  Class  E 
Airspace;  North  Las  Vegas  Air 
Terminal,  NV. 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  a  Class  E  airspace  area  at  North 
Las  Vegas  Air  Terminal,  Las  Vegas,  NV. 
The  development  of  a  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procedure  (SIAP) 
to  Runway  (RWY)  12  has  made  this 
proposal  necessary.  The  intended  effect 
of  this  proposal  is  to  provide  adequate 
controlled  airspace  for  Instrument  Fhght 
Rules  (IFR)  operations  at  North  Las 
Vegas  Air  Terminal,  Las  Vegas,  NV. 
DATES:  Comments  must  be  received  on 
or  before  January  5,  1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Attn: 
Manager.  System  Management  Branch. 
AWP-530.  Docket  No.  95-AWP-41,  Air 
Traffic  Division,  PO  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
California,  90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Western  Pacific  Region, 
Federal  Aviation  Administration,  Room 
6007,  15000  Aviation  Boulevard, 
Lawndale,  California,  90261. 

An  informal  docket  may  also  be 
examined  during  normal  business  at  the 
Office  of  the  Manger,  System 
Management  Branch,  Air  Traffic 
Division  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Speer,  Airspace  Specialist,  System 
Management  Branch,  AWP-530,  Air 
Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
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Administration,  15000  Aviation 
Boulevard,  Lawndale,  California,  90261 
telephone  {310)-725-6533. 

SUPPLEMENTARY  INFORMATION: 

Ckmunent  Invited 

Interest  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  nimiber  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  the  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  95 
AWP-41."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  commimications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  System 
Management  Branch,  Air  Traffic 
Division,  at  15000  Aviation  Boulevard 
Lawndale.  California  90261,  both  befoie 
and  after  the  closing  date  for  comment  > 
A  report  simimarizing  each  substantiv(  i 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will 
filed  in  the  docket. 


Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  th  s 
notice  of  Proposed  Rulemaking  (NPRh  [) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  System 
Management  Branch,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles 
California  90009.  Communications  m^st 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  o 
Advisory  Qrcular  No.  11-2A,  which 
describes  the  appUcation  procedures 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71 
establish  a  Class  E  airspace  area  at ' ' 


bj 


Law  Vegas  Air  Terminal,  Las  Vegas  NV. 
The  development  of  a  GPS  SLAP  at 
North  Las  Vegas  Air  Terminal  has  made 
this  proposal  necessary.  The  intended 
effect  of  this  proposal  is  to  provide 
adequate  Class  E  airspace  for  aircraft 
executing  the  GPS  RWY  12  SL\P  at 
North  Las  Vegas  Air  Terminal,  Las 
Vegas.  NV,  Class  E  airspace  designations 
for  airspace  areas  extending  upward 
from  700  feet  or  more  above  the  surface 
of  the  earth  are  published  in  Paragraph 
6005  of  FAA  Order  7400. 9C  dated 
August  17. 1995.  and  effective 
September  16,  1995.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  this  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  10034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  imder  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 


Paragraph  6005    Class  E  Airspace  Areas 
Extending  Upward  From  700  Feet  or  More 
Above  the  Surface  of  the  Earth 
•  »         »         *         * 

AWF  ^^V  E5    North  Las  Vegas  Air  Terminal, 

NV  (New) 

North  Las  Vegas  Air  Terminal,  NV 

(Lat.  36n2'45"  N,  long.  115''11'49"  W). 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.9-mile 
radius  of  the  North  Las  Vegas  Air  Terminal, 
excluding  that  portion  within  the  Las  Vegas, 
NV,  Class  B  airspace  area. 
***** 

Issued  in  Los  Angeles,  California,  on 
November  16, 1995. 
James  H.  Snow, 

Acting  Manager,  Air  Traffic  Division, 
Western-Pacific  Region. 
[FR  Doc.  95-29351  Filed  12-5-95;  8:45  am) 

BiLUNQ  CODE  49ia-13-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  303 

Rules  and  Regulations  Under  the 

Textile  Fiber  Products  Identification 

Act 

AGENCY;  Federal  Trade  Commission. 

ACTION:  Notice  of  proposed  rulemaking. 


PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 


§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.09C, 
Airspace  Designations  and  Reporting 
Points ,  dated  August  17,1995,  and 
to     effective  September  16, 1995.  is 
Ndrth    amended  as  follows: 


SUMMARY:  On  January  27. 1992. 
Courtaulds  Fibers.  Inc.  ("Courtaulds") 
applied  to  the  Federal  Trade 
Commission  ("the  Commission") 
requesting  establishment  of  a  new 
generic  name  and  definition  for  a  fiber 
it  manufactures.  It  recommended 
"lyocell"  be  adopted  as  the  new  generic 
name  for  this  fiber.  The  application  was 
filed  pursuant  to  Rule  8  (16  CFR  303.8) 
of  the  Rules  and  Regulations  Under  the 
Textile  Fiber  Products  Identification 
Act.  15  U.S.C.  70  et  seq.,  and  Subpart 
C  of  Part  1  of  the  Commission's  Rules 
of  Practice.  16  CFR  1.26.  In  the 
appUcation  Courtaulds  stated  that  its 
cellulosic  fiber  differs  in  kind  and 
chemical  structiu^  &x>m  any  of  the 
existing  fiber  definitions  of  Rule  7  (16 
CFR  303.7). 

Commission  staff,  with  the  assistance 
of  an  expert  on  textiles,  after  review  of 
Courtauld's  application,  determined 
that  various  tests  were  necessary  in 
order  to  evaluate  whether  lyocell  was, 
in  fact,  a  new  generic  fiber.  Courtaulds 
performed  these  tests  using  the 
procedures  and  imder  the  conditions 
outlined  by  the  textile  expert.  In  MeutJi 
1995,  Courtaulds  submitted  the  results 
of  these  tests,  as  well  as  other  materials 
relating  to  its  appUcation. 

Although  the  Commission  has 
determined  that  the  proposed  new  fiber 
falls  within  the  existing  Rule  7(d)  (16 
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CFR  303.7(d))  definition  of  "rayon,"  the 
Commission  beUeves  it  is  in  the  public 
interest  to  amend  the  Rule  to  recognize 
the  fiber's  unique  characteristics. 

Rule  7(d)  currently  defines  "rayon" 
as:  a  manufactured  fiber  composed  of 
regenerated  cellulose,  as  well  as 
manufactured  fibers  composed  of 
regenerated  cellulose  in  which 
substituents  have  replaced  not  more 
than  15%  of  the  hycUxjgens  of  the 
hydroxyl  groups. 

Based  on  its  review  of  the  Courtaulds 
application  and  related  materials,  the 
Commission  proposed  to  retain  the 
ciurent  Rule  7(d)  definition  and  to  add 
the  following  sentence:  Where  the  fiber 
is  composed  of  ceUulose  precipitated 
from  an  organic  solution  in  which  no 
substitution  of  the  hydroxyl  groups 
takes  place  and  no  chemical 
intermediates  are  formed,  the  term 
lyocell  may  be  used  as  a  generic 
description  of  the  fiber. 

The  Commission  now  solicits 
comments  as  to  whether  Rule  7(d) 
should  be  amended  and,  if  so.  the  form 
of  such  an  amendment. 
DATE:  Written  comments  wiU  be 
accepted  imtil  February  5.  1996. 
ADDRESS:  Comments  and  other 
submissions  should  be  directed  to: 
Secretary.  Federal  Trade  Commission, 
Room  H-159,  Sixth  and  Peimsylvania 
Avenue  NW.,  Washington.  DC  20580. 
Submissions  should  be  identified  as 
"Rule  7(d)  Under  the  Textile  Act- 
Comment." 

FOR  FURTHER  INFORMATION  CONTACT: 
Bret  S.  Smart,  Program  Advisor.  Los 
Angeles  Regional  Office.  Federal  Trade 
Commission.  11000  Wilshire  Boulevard. 
#13209,  Los  Angeles,  CA  90024,  (310) 
235-7890. 

SUPPLEMENTARY  INFORMATION: 

Section  A.  Background 

Rule  6(16  CFR  §  303.6)  of  the  Rules 
and  Regulations  Under  the  Textile  Act 
requires  covered  persons  to  use  the 
generic  names  of  the  fibers  contained  in 
.covered  textile  fiber  products  when 
making  required  disclosures  of  the  fiber 
content  of  the  products.  Rule  7  (16  CFR 

303.7)  sets  forth  the  generic  names  and 
definitions  that  the  Commission  has 
estabUshed  for  manufactured  fibers. 
These  generic  manufacttired  fibers  have 
been  found  by  the  Commission  to  be 
individually  imique  and  distinctive  by 
virtue  of  their  chemical  composition 
and  physical  properties.  Rule  8  (16  CFR 

303.8)  sets  the  procedures  for 
estabUshing  new  generic  names.  Upon 
receipt  of  an  application  for  a  new 
generic  name,  the  Commission  must, 
within  60  days,  either  deny  the 
appUcation  or  assign  to  the  fiber  a 


nimaerical  or  alphabetical  symbol  for 
temporary  use  during  further 
consideration  of  the  appUcation. 

Courtaulds  submittea  its  application 
requesting  establishment  of  "lyocell"  as 
a  new  generic  fiber  name  on  January  27. 
1992.  After  an  initial  analysis  the 
Commission  granted  Courtaulds  the 
designation  "CFOOOl"  for  temporary  use 
in  identifying  the  fiber  imtil  the  final 
determination  is  made  as  to  the 
disposition  of  the  appUcation. 
Commission  staff,  with  the  assistance  of 
an  expert  on  textiles,  determined  that 
various  tests  were  necessary  in  order  to 
evaluate  whether  lyocell  was.  in  fact,  a 
new  generic  fiber.  Courtaulds  performed 
these  tests  using  the  procedures  and 
under  the  conditions  outUned  by  the 
textile  expert.  In  March  1995. 
Courtaulds  submitted  the  results  of 
these  tests,  as  well  as  other  materials 
relating  to  its  application.  The 
appUcation  and  related  materials  have 
been  placed  on  the  rulemaking  record. 

The  effect  of  the  proposed 
amendment  would  be  to  allow  use  of 
the  name  "lyocell"  as  an  alternative  to 
the  generic  name  "rayon"  for  the 
subcategory  of  rayon  fibers  meeting  the 
further  criteria  contained  in  the 
sentence  added  by  the  proposed 
amendment.  Within  the  estabUshed  21 
generic  names  for  manufactiued  fibers, 
there  are  presently  two  cases  where 
such  generic  name  alternatives  may  be 
used.  Specifically,  puirsuant  to  Rule  7(e) 
(16  CFR  303.7(e)),  within  the  generic 
category  "acetate."  the  term 
"tricacetate"  may  be  used  as  an 
alternative  generic  description  for  a 
specifically  defined  subcategory  of 
acetate  fiber.  And  pursuant  to  Rule  7(j) 
(16  CFR  303. 7(j)).  within  the  generic 
category  "rubber."  the  term  "lastrile" 
may  be  used  as  an  alternative  generic 
description  for  a  specifically  defined 
subcategory  of  rubber  fiber. 

The  Commission  takes  this 
opportimity  to  clarify  its  poUcy 
concerning  the  criteria  by  which  it  will 
decide  the  disposition  of  petitions  filed 
under  Rule  8  of  the  Textile  Act  Rules. 
16  CFR  303.8  (1995).  hi  1973.  at  the 
conclusion  of  the  rulemaking  that  led  to 
creation  of  the  new  generic  name 
"aramid."  the  Commission  declared  the 
following  policy  for  adopting  generic 
fiber  names: 

[Tjhe  Commission,  in  the  interest  of 
elucidating  the  grounds  on  which  it  has 
based  this  decision  and  shall  base  future 
decisions  as  to  the  grant  of  generic  names  for 
textile  fibers,  sets  out  the  following  criteria 
for  grant  of  such  generic  names. 

1.  The  fiber  for  which  a  generic  name  is 
requested  must  have  a  chemical  composition 
radically  different  bom  other  fibers,  and  that 
distinctive  chemical  composition  must  result 


in  distinctive  physical  profjerties  of 
significance  to  the  general  public. 

2.  The  fiber  must  be  in  active  commercial 
use  or  such  use  must  be  immediately 
foreseen. 

3.  The  grant  of  the  generic  name  must  be 
of  importance  to  the  consimiing  public  at 
large,  rather  than  to  a  small  group  of 
knowledgeable  professionals  such  as 
purchasing  officers  for  large  Government 
agencies. 

The  Commission  believes  it  is  in  the  public 
interest  to  prevent  the  proliferation  of  generic 
names,  and  will  adhere  to  a  stringent 
application  of  the  above-mentioned  criteria 
in  consideration  of  any  future  applications 
for  generic  names  and  in  a  systematic  review 
of  any  generic  names  previously  granted 
which  no  longer  meet  these  criteria. 

As  exemplified  by  today's  action  and 
reflected  in  this  notice,  the  Commission 
generally  reaffirms  its  1973  criteria.  In 
addition,  it  notes  that  where 
appropriate,  in  considering  applications 
for  new  generic  names  for  fibers  that  are 
of  the  same  geiferal  chemical 
composition  as  those  for  which  a. 
generic  name  already  has  been 
estabUshed,  rather  than  of  a  chemical 
composition  that  is  radically  different, 
but  that  have  distinctive  properties  of 
importance  to  the  general  public  as  a 
result  of  a  new  method  of  manufacture 
or  their  substantially  differentiated 
physical  characteristics,  such  as  their 
fiber  structure,  it  may  allow  such  fiber 
to  be  designated  in  required  information 
disclosures  by  either  its  generic  name, 
or  alternatively,  by  its  "subclass"  name. 
The  Commission  will  consider  this 
disposition  when  the  distinctive  feature 
or  features  of  the  subclass  fiber  make  it 
suitable  for  uses  for  which  other  fibers 
imder  the  established  generic  name 
would  not  be  suited  or  would  be 
significantly  less  well  suited. 

The  Commission  beUeves  that 
Coiurtaulds'  current  application 
describes  a  subclass  of  generic  rayon 
fibera  with  significant  distinctions  to 
consumers  resulting  fi-om  physical 
characteristics  of  the  fiber  and  its  new 
mode  of  manufacture  that  meet  the 
above  standard  for  allowing  designation 
by  the  subclass  name  "lyocell." 
Courtaulds'  application  and  other 
docmnents  and  materials  related  to  the 
petition  describe  the  lyocell  fiber,  its 
manufacttire  and  possible  uses  as 
follows: 

Lyocell  fiber  residts  from  the 
dissolution  of  cellulose  into  an  aqueous 
solution  of  N-methyl  morpholine  oxide 
and  the  precipitation  of  the  fiber  out  of 
solution.  This  process  is  unique  among 
methods  used  to  manufacture  other 
existing  rayons.  As  a  result,  the 
molecular  structure  of  lyocell  fiber  is 
radically  different  from  that  of  other 
rayons  in  that  it  has  a  substantially 
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higher  degree  of  polymerization  and 
greater  crystallinity.  These  differences 
induce  high  wet  and  dry  tenacity  as 
well  as  high  initial  wet  modulus  in 
lyocell  fiber.  Consequently,  garments 
made  firom  the  fiber  are  highly  resistant 
to  shrinkage  and  wrinkling  and 
therefore  do  not  require  drycleaning, 
unlike  other  rayons.  In  addition  to  its 
use  in  apparel,  Courtaulds  maintains 
that  lyocell  may  be  used  to  produce 
biodegradable  paper  and  hydro- 
entangled  nonwoven  products  since, 
unUke  other  rayons,  it  fibrillates  upon 
beating. 

Section  B.  InvitaUon  to  Comment 

In  today's  notice,  the  Commission  is 
soliciting  comments  on  all  aspects  of  t]  le 
appropriateness  of  the  proposed 
amendment  to  Rule  7(d).  Before 
adopting  this  proposed  amendment,  the 
Commission  will  give  consideration  toi 
any  written  comments  and  materials 
submitted  to  the  Secretary  of  the 
Commission  within  the  time  period 
stated  above.  Submissions  will  be 
available  for  pubUc  inspection  in 
accordance  with  the  Freedom  of 
Information  Act.  5  U.S.C.  552,  and 
Commission  Regulations  on  normal 
business  days  between  the  hours  of  8:30 
a.m.  and  5  p.m.  at  the  Public  Refereno  f 
Room.  Room  130,  Federal  Trade 
Conmiission.  6th  &  Pennsylvania 
Avenue  NW.,  Washington,  DC  20580. 

Section  C  Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  an- 1 
final  regulatory  analysis,  5  U.S.C.  603- ■ 
604,  are  not  applicable  to  this  document 
because  it  is  believed  the  amendment,  if 
promulgated,  will  not  have  a  significajit 
economic  impact  on  a  substantial 
number  of  smtill  entities.  In  considerii  ig 
the  economic  impact  of  the  proposed 
amendment  on  manufacturers  and 
retailers,  the  Commission  notes  that  tl  e 
amendment  will  impose  no  obligation  5, 
penalties,  or  costs.  The  amendment 
would  simply  allow  covered  compani  3s 
to  use  the  term  "lyocell"  as  an 
alternative  generic  description  for 
"rayon"  for  a  well-defined  subcategor  f 
of  rayon  fibers.  The  amendment  woul  i 
impose  no  additional  labeling 
requirements  nor  would  it  mandate  a^  ly 
changes  in  labeling. 

To  ensure,  however,  that  no 
substantial  economic  impact  is  being 
overlooked,  pubUc  comment  is 
requested  on  the  effect  of  the  propose  i 
amendment  on  costs,  profit, 
competitiveness,  and  employment  in 
small  entities.  Subsequent  to  the  rece  pt 
of  pubhc  comments,  the  Commission 
will  decide  whether  the  preparation  c  f 
a  final  regulatory  flexibility  analysis  i » 


warranted.  Accordingly,  based  on 
available  information,  the  Commission 
hereby  certifies,  pursuant  to  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
§  605(b),  that  the  proposed  eunendment 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  notice  serves  as 
certification  to  that  effect  for  the 
purposes  of  the  Small  Business 
Administration. 

Section  D.  Paperwork  Reduction  Act 

This  proposed  amendment  does  not 
constitute  a  "collection  of  information" 
under  the  Paperwork  Reduction  Act  of 
1995,  P.L.  104-13,  109  Stat.  163,  and  the 
implementing  regulation,  5  CFR  Part 
1320  etseq. 

The  generic  name  petition  request  has 
already  been  submitted  to  the  OMB  and 
has  been  assigned  a  control  number, 
3084-0047. 

List  of  Subjects  in  16  CFR  Part  303 

Labeling,  Textiles,  Trade  practices. 

Authority:  Sec.  7(c)  of  the  Textile  Fiber 
Products  Identification  Act,  15  U.S.C.  7(c); 
Sec.  553  of  the  Administrative  Procedure 
Act,  5  U.S.C.  553. 

By  direction  of  the  Commissioo. 
Donald  S.  Clark, 
Secretary. 
[PR  Doc.  95-28555  Filed  12-5-95;  8:45  am] 
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SOCIAL  SECURmr  ADMINISTRATION 

20  CFR  Part  404 

[Regulation  No.  4] 

RIN  0960-nAE20 

Living  in  The  Same  Household  And 
The  Lump-Sum  Death  Payment 

AQENCY:  Social  Security  Administration. 
ACTION:  Proposed  rules. 

SUMMARY:  We  propose  to  revise  our 
rules  on  "living  in  the  same  household" 
(LISH)  and  the  lump-sum  death 
payment  (LSDP)  to  bring  them  into 
accord  with  legislation  that  restricted 
the  payment  of  the  LSDP.  This  revision 
will  include  the  removal  from  our 
regulations  of  several  outdated  sections 
and  paragraphs.  We  also  propose  to 
incorporate  into  our  rules  the  policy 
established  previously  in  a  Social 
Security  Ruling  (SSR)  that  interpreted 
the  definition  of  LISH  to  allow  for 
extended  separations  that  are  based 
solely  on  medical  reasons. 
DATES:  To  be  sure  that  your  comments 
ii.o  considered,  we  must  receive  them 
no  later  than  February  5,  1996. 


ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Secvuity,  P.O. 
Box  1585,  Baltimore,  MD  21235,  sent  by 
telefax  to  (410)  96&-2830.  sent  by  E-mail 
to  "regulations@ssa.gov",  or  delivered 
to  the  Division  of  Regulations  and 
Rulings,  Social  Security  Administration, 
3-B-l  Operations  Building,  6401 
Security  Boulevard,  Baltimore,  MD 
21235,  between  8:00  A.M.  and  4:30  P.M. 
on  regular  business  days.  Comments 
may  be  inspected  during  these  same 
hours  by  making  arrangements  with  the 
contact  person  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  T.  Bridgewater,  Legal  Assistant, 
Division  of  Regulations  and  Rulings, 
Social  Security  Administration,  6401 
Security  Boulevard,  Bedtimore,  MD 
21235,  (410)  965-3298  for  information 
about  these  rules.  For  information  on 
eUgibility  or  claiming  benefits,  call  our 
national  toll-free  niunber,  1-800-772- 
1213. 

SUPPLEMENTARY  INFORMATION: 

Background 

Prior  to  passage  of  the  Omnibus 
Budget  ReconciUation  Act  of  1981, 
Public  Uw  (Pub.  L.)  97-35.  the 
widow(er)  of  a  deceased  worker  could 
qualify  for  the  LSDP  if  he/she  had  been 
LISH  with  the  deceased  at  the  time  of 
death  or,  under  certain  conditions,  if  he/ 
she  paid  the  burial  expenses  of  the 
deceased.  Thus,  a  widow(er)  who  was 
not  LISH  with  the  deceased  could  still 
receive  the  LSDP  if  he/she  paid  the 
deceased's  burial  expenses. 

Public  Law  97-35  redefined  who 
could  qualify  for  the  LSDP.  Effective 
September  1, 1981,  the  LSDP  no  longer 
was  payable  to  any  individuals,  other 
than  those  described  in  Pub.  L.  97-35, 
or  to  funeral  homes. 

Under  Public  Uw  97-35,  the  LSDP  is 
payable  to  3  categories  of  individuals: 
(1)  the  surviving  spouse  of  the  deceased 
who  was  LISH  with  the  deceased  at  the 
time  of  death;  (2)  a  person  who  is 
entitled  to  (or  was  eligible  for)  benefits  , 
as  a  widow(er)  or  mother  or  father  on 
the  deceased's  earnings  record  for  the 
month  of  death;  or  (3)  a  child  of  the 
deceased  who  is  entitled  to  (or  was 
eligible  for)  benefits  on  the  deceased's 
earnings  record  for  the  month  of  death. 

For  those  widow(ers)  who  were  not 
LISH,  a  possible  anomaly  was  created    . 
by  the  LSDP  limitations  in  Public  Law 
97-35  and  existing  regulations.  An 
example  of  such  an  anomaly  is  the 
following  situation. 

A  worker  had  been  living  in  a  nursing 
home  for  3  years  prior  to  his  death 
because  his  wife  was  unable  to  provide 
the  daily  medical  care  he  needed.  Until 
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his  death,  the  worker  was  visited 
frequently  by  his  wife,  who  lived  in  the 
house  to  which  the  worker  would  have 
returned  if  he  were  able.  The  widow 
was  receiving  a  Retirement  Insurance 
Benefit  (RIB)  which  exceeded  her  late 
husband's  Primary  Insurance  Amount 
(PL\).  Based  on  Pub.  L.  97-35  and  a 
strict  interpretation  of  the  regulatory 
definition  of  LISH,  this  widow  would 
not  quaUfy  for  the  LSDP  because  she 
was  neither  LISH  nor  entitled  to  benefits 
based  on  her  late  husband's  earnings 
record.  (However,  if  the  widow's  RIB 
did  not  exceed  her  late  husband's  PIA, 
she  would  qualify  for  the  LSDP.) 

Present  Policy 

Operating  instructions,  as  well  as 
most  of  the  pertinent  regulatory 
sections,  have  been  changed  to  reflect 
the  changes  in  the  law  established  by 
Public  Law  97-35.  To  quaUfy  as  a  LISH 
spouse,  the  widow(er)  and  the  deceased 
must  have  "customarily  lived  together 
as  husband  and  wife  in  the  same 
residence"  (§  404.347).  While  temporary 
separations  do  not  necessarily  preclude 
the  Social  Security  Administration 
(SSA)  from  considering  a  couple  to  be 
LISH,  extended  separations  (includij^g 
most  that  last  6  months  or  more) 
generally  indicate  the  couple  was  not 
LISH. 

However,  in  order  to  avoid  the 
possible  anomaly  discussed  above,  SSR 
82-50  was  issued  to  provide  for  an 
exception  when  an  extended  separation 
is  based  solely  on  medical  reasons.  SSR 
82-50  states: 

If  a  husband  and  wife  are  (or  were) 
separated  and  continue(d)  to  be  separated, 
solely  for  medical  reasons,  SSA  may  consider 
them  to  be  living  in  the  same  household  even 
if  the  separation  is  (or  was)  likely  to  be 
permanent  and  there  is  (or  was)  little  or  no 
expectation  of  the  parties  again  physically 
residing  together.  As  long  as  the  sf)ou8e  who 
is  now  applying  for  the  LSDP  or  spouse's 
benefits  based  on  a  deemed  marriage  has 
continued  to  demonstrate  strong  personal 
and/or  financial  concern  for  the  worker,  SSA 
will  assimie  they  would  have  lived  together 
(absent  evidence  to  the  contrary)  had  the 
medical  reasons  not  necessitated  their 
separation,  and  will  pay  the  LSDP  or 
spouse's  benefits  to  the  spouse. 

Proposed  Policy 

Since  there  are  still  some  sections  of 
our  regulations  that  refer  to  the  law  on 
entitlement  to  the  LSDP  which  predated 
Public  Law  97-35  and  since  these 
sections  no  longer  are  applicable,  we 
propose  to  update  or  remove  them.  We 
will  eliminate  obsolete  §§  404.393, 
404.394,  404.395,  and  404.765,  404.3(a), 
404.612(e),  404.615(b),  and  404.2  (a)(2) 
through  (a)(6) 


Also,  we  propose  to  incorporate  the 
LISH  policy  interpretation  found  in  SSR 
82-50  into  our  regulations.  The 
proposed  policy  interpretation  Will 
clearly  allow  for  extended  separations 
due  to  the  confinement  of  either  spouse 
in  a  nursing  home,  hospital,  or  other 
"medical  institution.  As  long  as  evidence 
indicates  the  husband  and  wife  were 
initially  separated,  and  continue  to  be 
separated,  solely  for  medical  reasons 
and  would  otherwise  have  resided 
together,  they  will  be  considered  to  be 
USH. 

Electronic  Version 

The  electronic  file  of  this  document  is 
available  on  the  Federal  Bulletin  Board 
(FBB)  at  9  a.m.  on  the  date  of 
publication  in  the  Federal  Register.  To 
dowrnload  the  file,  modem  dial  (202) 
512-1387.  The  FBB  instructions  will 
explain  how  to  download  the  file  and 
the  fee.  This  file  is  in  WordPerfect  and 
will  remain  on  the  FBB  during  the 
comment  period. 

Regulatory  Procedures 

Executive  Order  12866 

We  have  consulted  with  the  Office  of 
Management  and  Budget  (OMB)  and 
determined  that  these  proposed  rules  do 
not  meet  the  criteria  for  a  significant 
regulatory  action  under  Executive  Order 
12866.  Thus,  they  were  not  subject  to 
OMB  review. 

Regulatory  Flexibility  Act 

We  certify  that  these  proposed  rules 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  since  these  rules  affect  only 
individuals.  Therefore,  a  regulatory 
flexibility  analysis  as  provided  in  Pub. 
L.  96-354,  the  Regulatory  Flexibility 
Act,  is  not  required. 

Paperwork  Reduction  Act 

These  proposed  rules  impose  no 
additional  reporting  or  recordkeeping 
requirements  subject  to  OMB  clearance. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  96.001  Social  Security- 
Disability  Insurance;  96.002  Social 
Security — Retirement  Insurance;  96.004 
Social  Security — Survivors  Insurance) 

List  of  Subjects  in  20  CFR  Part  404 

Administrative  practice  and 
procedure.  Blind,  Disability  benefits, 
Old-Age,  Survivors,  and  Disability 
Insurance,  Reporting  and  recordkeeping 
requirements,  Social  security. 

E>8ted:  November  27, 1995. 
Shirley  S.  Chater, 
Commissioner  of  Social  Security. 

For  the  reasons  set  out  in  the 
preamble,  subparts  A,  D,  G,  and  H  of 


part  404  of  chapter  III  of  title  20  of  the 
Code  of  Federal  Regulations  are 
proposed  to  be  amended  as  follows: 

PART  404— FEDERAL  OLD-AGE, 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950-        ) 

Subpart  A— [Amended] 

1 .  The  authority  citation  for  subpart  A 
of  part  404  is  revised  to  read  as  follows: 

Authority:  Sees.  203,  205(a).  216(j).  and 
702(a)(5)  of  the  Social  Security  Act  (42  U.S.C. 
203,  405(a),  416(j).  and  902(a)(5)). 

§404.2    [Amended] 

2.  Section  404.2  is  amended  by. 
removing  paragraphs  (a)(2)  through 
(a)(6)  and  redesignating  paragraph  (a)(7) 
as  paragraph  (a)(2). 

§  404.3    [Amended] 

3.  Section  404.3  is  amended  by 
removing  paragraph  (a)  and 
redesignating  paragraphs  (b)  and  (c)  as 
paragraphs  (a)  and  (b),  respectively. 

Subpart  D — [Amended] 

4.  The  authority  citation  for  subpart  D 
of  part  404  is  revised  to  read  as  follows: 

Authority:  Sees.  202,  203  (a)  and  (b), 
205(a),  216,  223,  225.  228(a)-{e),  and 
702(a)(5)  of  the  Social  Security  Act  (42  U.S.C. 
402.  403  (a)  and  (b),  405(a),  416.  423,  425, 
428(a)-(e),  and  902(a)(5)). 

5.  Section  404.347  is  revised  to  read 
as  follows: 

§  404.347    "Living  In  the  same  household" 
defined. 

Living  in  the  same  household  means 
that  you  and  the  insured  customarily 
lived  together  as  husband  and  wife  in 
the  same  residence.  You  may  be 
considered  to  be  living  in  the  same 
household  although  one  of  you  is 
temporarily  absent  from  the  residence. 
An  absence  will  be  considered 
temporary  if: 

(a>It  was  due  to  service  in  the  U.S. 
Armed  Forces; 

(b)  It  was  6  months  or  less  and  neither 
you  nor  the  insured  were  outside  of  the 
United  States  during  this  time  and  the 
absence  was  due  to  business, 
employment,  or  confinement  in  a 
hospital,  nursing  home,  other  medical 
institution,  or  a  penal  institution; 

(c)  It  was  for  an  extended  separation, 
regardless  of  the  duration,  due  to  the 
confinement  of  either  you  or  the  insured 
in  a  hospital,  nursing  home,  or  other 
medical  institution,  if  the  evidence 
indicates  that  you  were  separated  solely 
for  medical  reasons  and  you  otherwise 
would  have  resided  together;  or 

(d)  It  was  based  on  other 
circumstances,  and  it  is  shov\rn  that  you 
and  the  insured  reasona'uly  could  have 
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expected  to  live  together  in  the  near 
future. 

6.  Section  404.390  is  amended  by 
revising  the  second  sentence  to  read  as 
follows: 

§404.390    General. 

*  *  •  If  the  insured  is  not  survived 
by  a  widow(er)  who  meets  this 
requirement,  all  or  part  of  the  $255 
payment  may  be  made  to  someone  else 
as  described  in  §404.392. 

7.  Section  404.392  is  amended  by 
revising  the  section  heading  and  the 
introductory  text  of  paragraph  (a)  to 
read  as  fbilows: 

$  404.392  Who  is  entitled  to  ttte  lump-sum 
death  payment  wtten  there  is  no  widow(er) 
who  was  living  in  the  same  household. 

(a)  General.  If  the  insured  individual 
is  not  survived  by  a  widow(er)  who 
meets  the  requirements  of  §  404.391,  th« 
lump-sum  death  payment  shall  be  paid 
as  follows: 


§404.393    [Removed] 

8.  Section  404.393  is  removed. 
§404.394    [Removed] 

9.  Section  404.394  is  removed. 
§404.39S    [Removed] 

10.  Section  404.395  is  removed. 

Subpart  G — [Annended] 

11.  The  authority  citation  for  subpart 
G  of  part  404  is  revised  to  read  as 
follows: 

Autbority:  Sees.  202  (i).  (j).  (o),  (p).  and  (r), 
205(a),  216(i)(2),  223(b).  228(a).  and  702(aK5J| 
of  the  Social  Security  Act  (42  U.S.C.  402  (i) 
(i).  (o).  (p).  and  (r),  405(a).  416(i)(2),  423(b). 
428(a).  and  902(a)(5)). 

§404.612    [Amended] 

12.  Section  404.612  is  amended  by 
removing  paragraph  (e)  and 
redesignating  paragraphs  (f),  (g),  and  (h 
as  p>aragraphs  (e).-(f).  and  (g), 
respectively. 

§404.915    [Amended] 

13.  Section  404.615  is  amended  by 
removing  paragraph  (b)  and 
redesignating  paragraphs  (c)  and  (d)  as 
paragraphs  (b)  and  (c),  respectively. 

Subpart  H— [Amanded] 

14.  The  authority  citation  for  subpar 
H  of  part  404  is  revised  to  read  as 

follows: 

Authority:  Sees.  205(a)  and  702(aK5)  of  tije 
Social  Security  Act  (42  U.S.C  405(a)  and 
902(a)(5)). 


§404.765    [Removed] 

15.  Section  404.765  is  removed. 
[FR  Doc.  95-29533  Filed  12-5-95;  8:45  am] 

BILLING  C006  4190-29-P 


20  CFR  Part  416 

[Regulation  No.  16] 
R1N0960-^E22 

Income  Exclusions  in  the 
Supplemental  Security  Income 
Program 

AGENCY:  Social  Security  Administration. 
ACTION:  Proposed  rules. 

SUMMARY:  These  proposed  supplemental 
security  income  (SSI)  regulations  update 
existing  regulations  to  reflect  the 
statutory  amendment  of  the  exclusion 
from  income  of  Alaska  Longevity  Bonus 
(ALB)  payments.  They  also  update 
existing  regulations  to  reflect  the 
statutory  exclusion  from  income  of 
hostile  fire  pay  received  by  an  SSI 
claimant  or  recipient  and  reflect  the 
current  operating  procedure  of 
excluding  hostile  fire  pay  when 
determining  the  countable  income  of  an 
ineligible  spouse  or  ineligible  parent.  In 
addition,  they  update  existing 
regulations  to  reflect  the  current 
operating  procedure  of  excluding 
impairment-related  work  expenses, 
interest  on  excluded  burial  funds, 
appreciation  in  the  value  of  excluded 
burial  arrangements,  and  interest  on  the 
value  of  excluded  burial  space  purchase 
agreements,  when  determining  the 
countable  income  of  an  ineligible 
spouse  or  ineligible  parent. 
DATES:  To  be  sure  that  your  comments 
are  considered,  we  must  receive  them 
no  later  than  February  5, 1996. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Seciirity,  P.O. 
Box  1585,  Baltimore,  MD  21235.  sent  by 
telefax  to  (410)  966-2830,  sent  by  E-mail 
to  "regulations©ssa.gov"  or  delivered  to 
3-B-l  Operations  Building.  6401 
Security  Boulevard,  Baltimore,  MD 
21235,  between  8:00  a.m.  and  4:30  p.m. 
on  regular  business  days. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  D.  Lemer,  Legal  Assistant,  3-B- 
1  Operations  Building,  6401  Security 
Boulevard^Baltimore,  MD  21235,  (410) 
965-1762. 

SUPPLEMENTARY  INFORMATION:  For 
purposes  of  the  SSI  program,  income  is 
defined  in  our  regulations  to  mean 
anything  that  is  received  in  cash  or  in 
kind  which  can  be  used  to  meet  an 
individual's  needs  for  food,  clothing,  or 
shelter.  These  proposed  regulations 


include  certain  provisions  which 
address  items  that  are  excluded  from 
income. 

Alaska  Longevity  Bonus  Payments 

Under  section  1612(b)(2)(B)  of  the 
Social  Security  Act  (the  Act),  Alaska 
Longevity  Bonus  (ALB)  payments  are 
excluded  from  income  under  certain 
drounstances. 

Originally,  the  ALB  program  made 
monthly  payments  to  residents  of 
Alaska  who  had  attained  age  65  and  had 
lived  in  the  State  continuously  for  at 
least  25  years.  The  SSI  income 
exclusion  applied  to  such  payments  if 

lliaUC    U141AOA     U    L/li>KAU.A*a    K^DluU^ai^aiw^^ 

before  July  1, 1973.  However,  following 
a  decision  by  the  Alaska  State  Supreme 
Court  that  the  25-year  residency 
requirement  was  unconstitutional,  in 
1984  the  State  legislature  changed  the 
residency  requirement  to  1  year. 

(Concerns  were  raised  that  since  the 
revised  (1984)  ALB  program  was 
established  after  July  1, 1973,  the 
controlling  date  of  the  original  section 
1612(b)(2)(B)  provision,  payments  made 
under  the  revised  ALB  program  could 
no  longer  be  excluded  for  SSI  purposes. 
Section  2616  of  Public  Law  98-369  was 
enactad  on  July  18, 1984  to  address 
those'concems.  Section  2616  amended 
section  1612(b)(2)(B)  of  the  Act  in  such 
a  way  as  to: 

•  Continue  the  ALB  exclusion  for 
persons  who,  prior  to  October  1985, 
became  eligible  for  SSI  and  satisfied  the 
25-year  residence  requirement  of  the 
program  as  in  effect  prior  to  January  1, 
1983; and 

•  Preclude  extending  the  ALB 
exclusion  to  ALB  payments  based  on 
the  1-year  residency  requirement. 

Current  regulations  at 

§§  416.1124(c)(7)  and  416.1161(a)(12) 

follow  the  wording  of  the  original 

statutory  exclusion  in  section 

1612(b)(2)(B)  of  the  Act.  Regulations  at 

§  416.1124(c)(7)  presently  provide  for 

excluding  from  the  income  of  a  claimant 

or  recipient  "(pleriodic  payments  made 

by  a  State  under  a  program  established 

before  July  1, 1973,  and  based  solely  on 

your  length  of  residence  and  attainment 

of  age  65*  *  *."  Regulations  at 

§416.1161(a)(12)  presently  provide  for 

excluding  from  the  income  of  an 

ineligible  spouse  or  ineligible  parent 

"(pleriodic  payments  made  by  a  State 

under  a  program  established  before  July 

1, 1973,  and  based  solely  on  duration  of 

residence  and  attaiiunent  of  age  65 
*  •  •  >■ 

The  proposed  regulations  will  change 
the  wording  of  the  above  referenced 
regulations  so  that  they  conform  to  the 
1984  legislation.  The  proposed 
regulatory  language  will  not  change 
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current  operating  procedures  since 
those  procedures  already  conform  to  the 
1984  legislation. 

Hostile  Fire  Pay 

Although  it  is  unlikely  that  an  active 
member  of  the  imiformed  services 
would  apply  or  be  eligible  for  SSI 
benefits,  some  military  service  members 
have  spouses  and  children  who  apply 
for  and  receive  SSI  benefits. 

Under  section  209(d)  of  the  Act,  basic 
pay  is  the  only  form  of  compensation  to 
members  of  the  imiformed  services  that 
is  treated  as  wages  for  title  II  purposes. 
Under  section  1612(a)(1)  of  the  Act, 
earneu  income  in  the  form  of  wages  fur 
SSI  purposes  is  the  same  as  wages  for 
the  title  II  annual  earnings  test. 
Therefore,  basic  pay  is  the  only  form  of 
military  compensation  that  is  treated  as 
wages,  and  hence,  as  earned  income,  for 
SSI  purposes. 

All  omer  forms  of  compensation  to 
members  of  the  uniformed  services  are 
considered  imeamed  income.  These 
other  forms  of  compensation  include 
allowances  paid  in  cash  for  food, 
clothing,  and  shelter;  free  food,  clothing, 
and  shelter;  and  special  and  incentive 
pay. 

One  form  of  special  pay  is  hostile  fire 
pay,  which  is  authorized  under  37- 
U.S.C.  310.  Hostile  fire  pay  is  a  type  of 
special  pay  to  a  service  member  who, 
for  any  month  he/she  is  entitled  to  basic 
pay.  is: 

•  Subject  to  hostile  fire  or  explosion 
of  hostile  mines;  or 

•  On  duty  in  an  area  in  which  he/she 
is  in  imminent  danger  of  being  exposed 
to  hostile  fire  or  explosion  of  hostile 
mines,  and 

While  on  duty  in  that  area,  other 
service  members  in  the  same  area  are 
subject  to  hostile  fire  or  explosion  of 
hostile  mines;  or 

•  Killed,  injured,  or  woimded  by 
hostile  fire,  explosion  of  a  hostile  mine, 
or  any  other  hostile  action. 

Section  13733(b)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993 
(OBRA),  Pub.  L.  103-66,  amended 
section  1612(b)  of  the  Act  to  exclude 
bom  income  any  hostile  fire  pay 
received  in  or  after  October  1993. 

Current  regulations  do  not  reflect  the 
exclusion  from  income  of  hostile  fire 
pay  for  eligible  individuals,  but  hostile 
fire  pay  has  been  excluded  under  SSI 
operating  procedure  since  October  1, 
1993.  Moreover,  under  these 
instructions,  such  pay  has  been 
excluded  in  determining  the  income  of 
ineligible  spouses  and  parents  whose 
income  is  deemed  to  eligible 
individuals. 

In  addition  to  adding  to  the 
regulations  the  statutorily  required 


exclusion  of  hostile  fire  pay  from  an 
eligible  individual's  income,  we 
propose  to  include  the  current  operating 
procedure  of  excluding  hostile  fire  pay 
when  determining  the  countable  income 
of  an  ineligible  spouse  or  ineligible 
parent.  The  proposed  inclusion  reflects 
the  statutory  authority  granted  the 
Commissioner  of  Social  Security  under 
section  1614(f)  (1)  and  (2)  of  the  Act  to 
waive  the  deeming 'of  income  from  an 
ineligible  spouse  or  parent  to  an  eligible 
individual  when  such  deeming  is 
determined  by  the  Commissioner  of 
Social  Security  to  be  inequitable  under 
the  circumstances.  By  specifically 
singling  out  hostile  fire  pay  for 
exclusion  from  an  eligible  individual's 
income.  Congress  expressed  its  intent 
that  receipt  of  these  monies  should  not 
have  an  adverse  effect  on  an 
individual's  SSI  eligibility  or  payment 
amount.  This  intent  would  not  be 
realized  if  these  monies  were  deemed  to 
an  eligible  individual.  The  statutory  . 
exclusion  of  hostile  fire  pay  would  have 
little  meaning  if  not  applied  to  ineligible 
spouses  and  parents  since,  as  noted 
above,  it  is  unlikely  that  an  active 
member  of  the  uniformed  services 
would  be  eligible  for  SSI. 

Impairment-Related  Work  Expenses 

Impairment-related  work  expenses 
(IRWE)  are  expenses  for  items  or 
services  which  are  directly  related  to 
enabling  a  person  with  a  disability  to 
work  and  which  are  necessarily 
incurred  by  that  individual  because  of  a 
physical  or  mental  impairment  as 
explained  at  regulations  §§  404.1576 
and  416.976. 

Prior  to  December  1, 1990,  in 
determining  countable  income,  an 
individual's  IRWE  were  deducted  from 
his/her  earned  income  once  eligibility 
was  established  without  using  this 
exclusion.  Effective  December  1, 1990, 
section  5033  of  Public  Law  101-508 
amended  section  1612(b)(4)(B)(ii)  of  the 
Act  and  liberalized  the  IRWE  exclusion. 
The  legislation  allows  an  individual  to 
use  the  IRWE  exclusion  to  establish 
eligibility. 

Regulations  at  §  416.1112(c)(6) 
recently  have  been  revised  to  implement 
changes  enacted  by  section  5033  of 
Public  Law  101-508.  These  regulatory 
revisions  were  published  in  the  Federal 
Register  on  August  12, 1994.  at  59  FR 
41400,  41405. 

Regulations  at  §  416.1161(a)  list  the 
types  of  income  that  are  excluded  from 
the  income  of  an  ineligible  spouse  and 
ineligible  parent  for  deeming  purposes. 
IRWE  are  not  included  in  this  Ust,  but 
IRWE  have  been  excluded  from  the 
income  of  ineligible  spouses  and 


ineligible  parents  under  SSI  operating 
procedures  sines  1990. 

We  propose  to  add  to  the  regulations 
the  current  operating  procedure  which 
is  to  exclude  IRWE  when  determining 
the  countable  income  of  an  ineligible 
spouse  or  ineligible  parent  for  deeming 
purposes.  By  specifically  singling  out 
IRWE  for  exclusion  from  an  eligible 
individual's  income.  Congress 
expressed  its  intent  that  receipt  of  these 
monies  should  not  have  an  adverse 
effect  on  an  individual's  SSI  eligibility 
or  payment  amoimt.  This  intent  would 
not  be  realized  if  these  monies  were 
deemed  to  an  eligible  individual.  The 
proposed  regulations  would  reflect  the 
statutory  authority  granted  the 
Commissioner  of  Social  Security  under 
section  1614(f)  (1)  and  (2)  of  the  Act  to 
waive  the  deeming  of  income  from  an 
ineligible  spouse  or  parent  to  an  eligible 
individual  when  sudi  deeming  is 
determined  by  the  Commissioner  of 
Social  Security  to  be  inequitable  under 
the  circumstances. 

Interest  and  Appreciation  in  Value  of 
Excluded  Burial  Funds  and  Burial 
Space  Purchase  Agreements 

Effective  November  1, 1982,  section 
185  of  Public  Law  97-248  amended  the 
Act  to  provide  that  any  interest  earned 
on  excluded  biuial  funds  and  any 
appreciation  in  the  value  of  excluded 
burial  arrangements  left  to  accumulate, 
may  be  excluded  from  income  by 
regulation.  Effective  April  1,  1990, 
section  8013  of  Pub.  L.  101-239 
amended  the  Act  to  provide  that  interest 
earned  on  the  value  of  agreements 
representing  the  purchase  of  excluded 
burial  spaces  is  excluded  from  income 
if  left  to  accumulate. 

Regulations  at  §  416.1124(c)(9) 
implement  the  exclusion  of  interest 
earned  on  excluded  burial  funds  and 
appreciation  in  the  value  of  excluded 
burial  arrangements,  effective  November 
1, 1982.  Regulations  at  §416.1 124(c)(15) 
implement  the  exclusion  of  any  interest 
earned  on  the  value  of  agreements 
representing  the  purchase  of  excluded 
burial  spaces,  effective  April  1,  1990. 

Regulations  at  §416. 1161(a)  (relating 
to  the  treatment  of  income  of  an 
ineligible  spouse  or  ineligible  parent)  do 
not  apply  these  exclusions  for  purposes 
of  deeming  income,  but  both  types  of 
interest  and  appreciation  have  been 
excluded  from  the  income  of  ineligible 
spouses  and  ineligible  parents  under 
SSI  operating  procedure. 

We  propose  to  add  to  the  regulations 
the  current  operating  procedure  which 
is  to  exclude  interest  on  burial  funds, 
appreciation  in  the  value  of  burial 
arrangements,  and  interest  on  the  value 
of  burial  space  purchase  agreements, 
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that  are  excluded  from  resources,  when 
determining  the  countable  income  of  .an 
ineligible  spouse  or  inehgible  parent. 
The  proposed  regulations  would  reflect 
the  statutory  authority  granted  the 
Commissioner  of  Social  Security  under 
section  1614(f)  (1)  and  (2)  of  the  Act  to 
waive  the  deeming  of  income  from  an 
ineligible  spouse  or  parent  to  an  eligible 
individual  when  such  deeming  is 
determined  by  the  Commissioner  of 
Social  Security  to  be  inequitable  under 
the  circumstances.  By  specifically 
singling  out  these  monies  for  exclusion 
from  an  eligible  individual's  income. 
Congress  expressed  its  intent  that 
receipt  of  these  monies  should  not  have 
an  adverse  effect  on  an  individual's  SSI 
eligibility  or  payment  amount.  This 
intent  would  not  be  reahzed  if  these 
monies  were  deemed  to  an  eUgible 
individual. 

We  are  making  a  technical  change  to 
conform  the  language  of  §  416.1124(c){9 
to  a  prior  policy  change.  Effective  July 
11,  1990,  changes  related  to  the  SSI 
burial  fund  exclusion  were  published  ii 
the  Federal  Register  at  55  FR  28373-77 
As  a  result  of  these  changes,  regulations 
at  §  416.1231(b)(1)  were  amended  to 
require  that  excluded  burial  funds  be 
kept  separate  from  all  other  resources 
not  intended  for  the  burial  of  the 
individual  or  spouse.  Furthermore, 
section  416.1231(b)(7)  was  revised  to 
provide  that  interest  earned  on  exclude  i 
burial  funds  and  appreciation  in  the 
value  of  excluded  burial  arrangements 
are  excluded  from  resources  if  left  to 
accumulate  and  become  part  of  the 
separate  burial  fund. 

Current  regulations  at  §416.1124(c)(^) 
provide  that  we  will  not  count  as 
income  interest  earned  on  excluded 
burial  funds  and  any  appreciation  in  ths 
value  of  an  excluded  burial  arrangemer  t 
which  are  left  to  accumulate  and 
become  part  of  the  separately 
identifiable  burial  fund.  We  are 
conforming  this  regulation  to  the  prior 
regulatory  change  requiring  the  burial 
fund  to  be  separate  from  other 
nonburial-related  assets  and  not  merel 
separately  identifiable. 

The  electronic  file  of  this  document  s 
available  on  the  Federal  Bulletin  Boarc 
(FBB)  at  9  a.m.  on  the  date  of 
publication  in  the  Federal  Register.  To 
download  the  file,  modem  dial  (202) 
512-1387.  The  FBB  instructions  will 
explain  how  to  download  the  file  and 
the  fee.  This  file  is  in  WordPerfect 
format  and  will  remain  on  the  FBB 
during  the  comment  period. 


Regulatory  Procedures 

Executive  Order  12866 

We  have  consulted  with  the  Office  of 
Management  and  Budget  and 
determined  that  these  rules  do  not  meet 
the  criteria  for  a  significant  regulatory 
action  imder  Executive  Order  12866. 

Regulatory  Flexibility  Act 

We  certify  that  these  rules  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
since  these  rules  affect  only  individuals. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Public  Law  96- 
354,  the  Regulatory  Flexibility  Act,  is 
not  required. 

Paperwork  Reduction  Act 

These  regulations  will  impose  no 
additional  reporting  and  recordkeeping 
requirements  subject  to  Office  of 
Management  and  Budget  clearance. 

(Catalog  of  Federal  Domestic  Assistance: 
Program  No.  96.006-Supplemental  Security 
Income.) 

List  of  Subjects  in  20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged,  Blind,  Disability 
benefits.  Public  assistance  programs, 
Reporting  and  Recordkeeping 
Requirements,  Supplemental  Security 
Income  (SSI). 

Approved:  November  27, 1995. 
Shirley  Chater, 
Commissioner  of  Social  Security. 

For  the  reasons  set  out  in  the 
preamble;  part  416,  subpart  K,  of 
chapter  III  of  title  20  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  416— SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BLIND,  AND  DISABLED 

Subpart  K — [Amended] 

1.  The  authority  citation  for  subpart  K 
of  part  416  is  revised  to  read  as  follows: 

Authority:  Sees.  702(a)(5).  1602,  1611. 
1612,  1613, 1614(f),  1621,  and  1631  of  the 
Social  Security  Act;  42  U.S.C.  902(a)(5), 
1381a,  1382,  1382a,  1382b,  1382c(f),  1382J, 
and  1383;  sec.  211  of  Pub.  L.  93-66  (87  Stat 
154). 

2.  Section  416.1124  is  amended  by 
revising  paragraphs  (c)(7)  and  (c)(9),  by 
removing  the  "and"  at  the  end  of 
paragraph  (c)(15)  and  the  period  at  the 
end  of  paragraph  (c)(16)  and  by  adding 
";  and"  at  the  end  of  paragraph  (c)(16) 
and  new  paragraph  (c)(19)  to  read  as 
follows: 


§  41 6.1 1 24    Unearned  income  we  do  not 
count 

•        *        •        *        • 

(c)*  *  * 

(7)  Alaska  Longevity  Bonus  payments 
made  to  an  individual  who  is  a  resident 
of  Alaska  and  who,  prior  to  October  1, 
1985:  met  the  25  year  residency 
requirement  for  receipt  of  such 
payments  in  effect  prior  to  January  1, 
1983;  and,  was  eligible  for  SSI; 
***** 

(9)  Any  interest  earned  on  excluded 
burial  funds  and  any  appreciation  in  the 
value  of  an  excluded  burial  arrangement 
which  are  left  to  accumulate  and 
become  a  part  of  the  separate  burial 
fund.  (See  §  416.1231  for  an  explanation 
of  the  exclusion  of  burial  assets.)  This 
exclusion  from  income  applies  to 
interest  earned  on  burial  funds  or 
appreciation  in  the  value  of  excluded 
burial  arrangements  which  occiu- 
beginning  November  1, 1982,  or  the  date 
you  first  become  eligible  for  SSI 
benefits,  if  later;  ^ 

***** 

(19)  Hostile  fire  pay  received  from  one 
of  the  uniformed  services  pursuant  to  37 
U.S.C.  310. 

3.  Section  416.1161  is  amended  by 
revising  paragraph  (a)(12),  by  removing 
the  period  at  the  end  of  paragraph 
(a)(20)  and  adding  a  semi-colon  in  its 
place  and  by  adding  new  paragraphs 
(a)(23),  (a)(24)  and  (a){25)  to  read  as 
follows: 

§416.1161    Income  of  an  ineligible  spouse, 
ineligible  parent,  and  essential  person  for 
deeming  purposed. 

***** 

(a)  *   *   * 

(12)  Alaska  Longevity  Bonus 
payments  made  to  an  individual  who  is 
a  resident  of  Alaska  and  who,  prior  to 
October  1, 1985:  met  the  25  year 
residency  requirement  for  receipt  of 
such  payments  in  effect  prior  to  January 
1, 1983;  and,  was  eligible  for  SSI; 
***** 

(23)  Hostile  fire  pay  received  from  one 
of  the  uniformed  services  pursuant  to  37 
U.S.C.  310; 

(24)  Impairment-related  work 
expenses,  as  described  in  §404.1576  of 
part  404,  incurred  and  paid  by  an 
inehgible  spouse  or  parent,  if  the 
ineligible  spouse  or  parent  receives 
disabiUty  benefits  under  title  II  of  the 
Act;  and 

(25)  Interest  earned  on  excluded 
burial  funds  and  appreciation  in  the 
value  of  excluded  burial  arrangements 
which  are  left  to  accumulate  and 
become  part  of  separate  burial  funds, 
and  interest  accrued  on  and  left  to 
accumulate  as  part  of  the  value  of 
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excluded  agreements  representing  the 
purchase  of  excluded  burial  spaces  (see 
§  416.1124(c)  (9)  and  (15)). 

***** 

[FR  Doc.  95-29535  Filed  12-5-95;  8:45  am) 

BILLING  CODE  4190-«»-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  667 

[FHWA  Docket  No.  95-28] 

RIN  2125-AD69 

Elimination  of  Regulations  Concerning 
the  Public  Lands  Highways 
Discretionary  Funds  Program 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM)  to  remove  a  regulation. 

SUMIMARY:  The  FHWA  is  proposing  to 
eliminate  its  regulations  outlining  the 
procedures  to  be  followed  in 
administering  the  Pubhc  Lands 
Highways  (PLH)  discretionary  funds 
program.  These  provisions  have  become 
outdated  and  unnecessary  as  a  result  of 
amendments  made  by  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  (ISTEA)  (Pub.  L.  102-240, 105 
Stat.  1914)  to  die  statutory  provisions  in 
title  23  of  the  United  States  Code 
(U.S.C.)  which  authorize  distribution  of 
some  of  the  funds  appropriated  for 
Public  Lands  Highways  among  the 
States  on  the  basis  of  need.  These  * 
amendments  to  title  23,  U.S.C, 
significantly  modify  and  clarify  the 
eligibility  criteria  and  selection  process 
of  the  PLH  discretionary  program;  as  a 
result,  the  FHWA  regulations 
concerning  the  PLH  discretionary 
program  have  become  obsolete. 
Consequently,  in  the  interests  of 
^       streamlining  FHWA  regulations  and 
providing  more  flexibility  in  the 
administration  of  this  program,  the 
FHWA  is  proposing  to  eliminate  these 
regulations. 

DATES:  Comments  must  be  received  on 
or  before  February  5, 1996. 
ADDRESSES:  Submit  written,  signed 
comments  to  FHWA  Docket  No.  95-28, 
Federal  Highway  Administration,  Room 
4232,  HCC-10,  Office  of  die  Chief 
Counsel,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  8:30  a.m.  and  3:30  p.m.,  e.t., 
Monday  through  Friday,  except  Federal 
holidays.  Those  desiring  notice  of 


receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mohan  P.  Pillay,  Office  of  Engineering, 
HNG-12,  (202)  366-4655  or  Mr.  Wilbert 
Baccus,  Office  of  the  Chief  Counsel, 
HCC-32,  (202)  366-1397,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.,  e.t.,  Monday  through  Friday, 
except  Federal  holidays. 
SUPPl-EKdENTARY  INFORMATION:  Through 
the  PLH  Discretionary  Program,  the 
FHWA  administers  the  allocation  of 
Federal  funds  in  the  manner  authorized 
by  §  202(b)  of  title  23  of  the  U.S.C. 
"among  those  States  having 
unappropriated  or  unreserved  public 
lands,  nontaxable  Indian  lands  or  other 
Federal  reservations."  Approximately 
$56  million  was  made  available  to  the 
States  for  the  PLH  Discretionary 
Program  in  FY  1995.  The  statute  directs 
that  34  percent  of  the  sums  appropriated 
for  public  lands  highways  in  a  given 
fiscal  year  is  to  be  allocated  on  the  basis 
of  need  among  quaUfying  States  that 
apply  for  such  funds  through  thefr  State 
highway  departments.  (23  U.S.C. 
202(b).)  The  statute  also  provides  that 
these  PLH  funds  are  available  for  any 
kind  of  transportation  project  ehgible 
for  assistance  under  title  23,  U.S.C,  that 
is  within  or  adjacent  to  or  provides 
access  to  pubhc  lands  areas.  (23  U.S.C. 
204(b).) 

Although  Congress  did  not  direct  that 
regulations  be  promulgated  to 
implement  the  funding  scheme 
established  by  this  statute,  the  FHWA 
did  promulgate  regulations  which 
outhne  the  procedures  for  administering 
the  PLH  discretionary  program.  These 
regulations,  for  the  most  part,  merely 
reiterate  the  application  process  and 
selection  criteria  outlined  in  the  statute. 
For  instance,  the  statute  establishes  that 
PLH  discretionary  funds  are  to  be 
distributed  on  the  basis  of  need  among 
the  States  that  apply  through  their  State 
highway  departments  and  that 
preference  is  to  be  given  to  those 
projects  which  are  significantly 
impacted  by  Federal  land  and  resource 
management  activities.  Part  667  restates 
these  provisions,  but  it  also 
supplements  the  statutory  provisions 
with  overly  detailed  descriptions  of 
factors  to  be  considered  in  the  selection 
process  and  of  the  steps  taken  in  the 
application  and  selection  procedure.  In 
addition,  part  667  restates  some  of  the 
factors  established  in  the  statute  as 
defining  the  eligibility  of  certain 
projects  for  these  funds. 

The  eligibility  criteria  and  selection 
process  of  the  PLH  discretionary 


program  were  modified  and  greatly 
clarified  by  amendments  to  title  23, 
U.S.C,  that  were  enacted  as  part  of  the 
ISTEA  (Pub.  L.  102-240, 105  Stat.  1914). 
One  change  resulting  from  these 
amendments  is  that  title  23,  U.S.C,  now 
provides  a  more  detailed  explanation  of 
the  kinds  of  projects  which  are  eligible 
for  PLH  discretionary  funds.  The 
regulation  delineating  ehgibility  criteria 
in  part  667  states  that  funds  may  be 
used  for  "engineering  and  construction 
of  the  mainline  roadway  including 
adjacent  vehicular  parking  areas  and 
construction  elements  related  to  scenic 
easements."  (§667.7.)  After  the  ISTEA 
amendments,  title  23,  U.S.C,  now 
includes  a  provision  entitled  "Eligible 
Projects"  which  lists  adjacent  vehicular 
parking  areas  and  acquisition  of 
necessary  scenic  easements  as  two  of 
seven  types  of  projects  qualifying  for 
PLH  funds. 

These  PLH  regulations  have  also  now 
become  inconsistent  with  title  23,. 
U.S.C,  as  a  result  of  the  ISTEA 
amendments.  Section  667.7  of  the 
regulations  states  that  "funds  may  not 
be  used  for  right-of-way  costs,        >■ 
maintenamce  or  other  ancillaries  such  as 
sanitary,  water  and  fire  control 
facilities";  however,  the  list  of  eligible 
projects  added  to  title  23,  U.S.C.  by  the 
ISTEA  includes,  "construction  and 
reconstruction  of  roadside  rest  areas 
including  sanitary  and  water  facilities." 
Thus,  in  general,  the  provisions 
regarding  eligibility  for  PLH 
discretionary  funds  currently  included 
in  the  FHWA  regulations  have  become 
both  outdated  and  unnecessary. 

Amendments  to  title  23,  U.S.C,  added 
by  the  ISTEA  also  modify  the  selection 
process  and  the  factors  that  will  be 
taken  into  account  in  allocating  PLH 
discretionary  funds  among  the  States. 
As  a  result  of  the  ISTEA  amendments, 
title  23,  U.S.C,  now  states  that 
preference  will  still  be  given  to  projects 
which  are  significantly  impacted  by 
Federal  land  and  resource  management 
activities,  but  now  such  preference  will 
be  given  only  if  these  projects  are 
proposed  by  a  State  which  contains  at 
least  3  percent  of  the  total  public  lands 
in  the  Nation.  In  Ught  of  this  statutory 
change,  the  regulations  in  part  667  have 
become  outdated  because  they  provide 
that  all  projects  which  significantly 
benefit  or  improve  Federal  land  and 
resource  management  will  be  given 
preference. 

Consequently,  as  this  examination  of 
part  667  reveals,  these  regulations 
concerning  the  PLH  discretionary 
program  are  unnecessary  and  in  many 
instances  either  straightforwardly 
redundant  or  outdated  because  they 
have  become  inconsistent  with  the 


authorizing  statute.  Therefore,  the 
FHWA  is  proposing  to  eliminate  part 
667  as  opposed  to  amending  it  to 
account  for  the  changes  brought  about 
by  the  ISTEA  amendments.  Eliminadan 
of  these  regulations  would  provide  mc  re 
flexibiUty  in  administration  of  the  PLI 
discretionary  program.  In  addition, 
elimination  of  part  667  would  have  thi  ( 
effect  of  further  streamlining  FHWA 
regulations  in  accordance  with  the 
objectives  of  the  President's  Regulator^ 
Reinvention  Initiative. 

Rulemaking  Analyses  and  Notices 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered  and  will  be  available  for 
examination  in  the  docket  at  the  abov« 
address.  Comments  received  after  the 
comment  closing  date  will  be  filed  in 
the  docket  and  will  be  considered  to  t]  le 
extent  practicable,  but  the  FHWA  may 
issue  a  final  rule  at  any  time  after  the 
close  of  the  comment  period.  In 
addition  to  late  comments,  the  FHWA 
will  also  continue  to  file  in  the  docket 
relevant  information  that  becomes 
available  after  the  comment  closing 
date,  and  interested  persons  should 
continue  to  examine  the  docket  for  neV 
material. 

Executive  Order  12866  (Regulatory 
Planning  and  Review  and  DOT 
Regulatory  Policies  and  Procedures) 

The  FHWA  has  considered  the  imp^t 
of  this  docimaent  and  has  determined 
that  it  is  neither  a  significant 
rulemaking  action  within  the  meaning 
of  Executive  Order  12866  nor  a 
significant  rulemaking  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  Thijs 
rulemaking  would  result  in  the 
elimination  of  FHWA  regulations 
regarding  administration  of  the  PLH 
discretionary  program.  These 
regulations  have  become  outdated  anc 
are  unnecessary  in  iight  of  the  fact  tha  i 
the  statutory  provisions  authorizing 
allocation  of  these  funds  adequately 
delineate  the  procedures  to  be  used  ai  d 
the  factors  to  be  considered  in  selectii  g 
the  States  that  will  receive  funding.  T  lis 
rulemaking  eliminating  these  obsolete 
regulations  would  not  cause  any 
significant  changes  to  the  amount  of 
funding  available  under  the  PLH 
Discretionary  Program  or  to  the  proce^ 
by  which  appUcants  are  selected  to 
receive  funding.  Thus,  it  is  anticipate^ 
that  the  economic  impact  of  this 
rulemaking  will  be  minimal.  In 
addition,  it  will  not  create  a  serious 
inconsistency  with  any  other  agency'; 
action  or  materially  alter  the  budgetary^ 
impact  of  any  entitlements,  grants,  u»  sr 


fees,  or  loan  programs;  nor  will 
elimination  of  these  regulations  raise 
any  novel  legal  or  policy  issues. 
Therefore,  a  full  regulatory  evaluation  is 
not  required. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612),  the 
FHWA  has  evaluated  the  effects  of  this 
rule  on  small  entities  and  has 
determined  that  elimination  of  the 
FHWA  regulations  regarding 
administration  of  PLH  discretionary 
funds  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Elimination  of 
these  regulations  will  not  affect  the 
amoimt  of  funding  available  to  the 
States  through  the  PLH  Discretionary 
Program  or  Uie  procedures  used  to  select 
the  States  eligible  to  receive  these  funds. 
Furthermore,  States  are  not  included  in 
the  definition  of  "small  entity"  set  forth 
in  5  U.S.C.  601.  Therefore,  the  FHWA 
hereby  certifies  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  action  does  not  rai$e  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  assessment. 
Elimination  of  these  obsolete  FHWA 
regulations  concerning  the  PLH 
Discretionary  Program  would  not 
preempt  any  State  law  or  State 
regulation.  No  additional  costs  or 
burdens  would  be  imposed  on  the  States 
as  a  result  of  this  action,  and  the  States' 
ability  to  discharge  traditional  State 
govenunental  functions  would  not  be 
affected  by  this  rulemaking. 

Executive  Order  12372 

Catalog  of  Domestic  Assistance 
Program  Number  20.205,  Highway 
Planning  and  Construction.  The 
regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program. 

Paperwork  Reduction  Act 

This  action  does  not  create  a 
collection  of  information  requirement 
for  the  purposes  of  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501- 
3520. 

National  Environmental  Policy  Act 

The  FHWA  has  analyzed  this 
rulemaking  for  the  purposes  of  the 


National  Environmental  PoUcy  Act  of 
1969  (42  U.S.C.  4321-4347)  and  has 
determined  that  this  action  would  not 
have  any  effect  on  the  quality  of  the 
environment.  Therefore  an 
environmental  impact  statement  is  not 
required. 

Regulatory  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  contained 
in  the  heading  of  this  dociunent  can  be 
used  to  cross  reference  this  action  with 
the  Unified  Agenda. 

List  of  Subiects  in  23  CFR  Part  667 

Highways  and  roads.  Public  lands 
highway  funds. 

Issued  on:  November  27,  1995. 
Rodney  E.  Slater, 

Federal  Midway  Administrator. 

In  consideration  of  the  foregoing  and 
under  the  authority  of  23  U.S.C.  202, 
204,  and  315,  the  FHWA  proposes  to 
remove  and  reserve  part  667  of  title  23, 
Code  of  Federal  Regulations,  as  set  forth 
below. 

PART  667— PUBLIC  LANDS 
HIGHWAYS  FUNDS  [REMOVED  AND 
RESERVED] 

1.  Part  667  is  removed  and  reserved. 

[FR  Doc.  95-29647  Filed  12-5-95;  8:45  am) 
BU.UNG  CODE  4S10-32-P 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Heattti 
Administration 

29  CFR  Parts  1910, 1915  and  1926 
[DocicetNo.  H-071B] 

Occupational  Exposure  to  Methylene 
Chloride 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Department  of 
Labor. 

ACTION:  Proposed  rule;  Limited 
reopening  of  the  rulemaking  record. 

summary:  On  October  24, 1995,  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  reopened  the 
record  (60  FR  54462)  for  the  proposed 
revision  of  the  regulation  of  methylene 
chloride  (MC)  (56  FR  57036,  November 
7, 1991)  to  incorporate  recently 
concluded  research  on  MC 
carcinogenicity. 
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The  studies  incorporated  in  the 
October  24  notice  address  the 
mechanism  by  which  MC  metabolites 
induce  lung  and  liver  cancer  in  mice 
and  draw  conclusions  regarding  the 
relevance  of  the  mouse  data  to  the 
assessment  of  human  cancer  risk.  OSHA 
determined  that  those  studies  are 
relevant  to  full  consideration  of 
concerns  raised  by  the  MC  rulemaking 
and  reopened  the  record  until 
November  24,  1995,  to  allow  the  public 
an  opportunity  to  comment. 

The  October  24  notice  generated 
substantially  more  interest  than  OSHA 
anticipated  and  the  Agency  is 
concerned  that  the  initial  30  days  was 
insufficient  to  allow  full  participation 
by  interested  parties.  Accordingly» 
OSHA  is  reopening  the  conunent  period 
until  December  29,  1995. 
DATES:  Written  comments  on  the 
materials  incorporated  through  the 
October  24, 1995  notice  of  reopening 
must  be  postmarked  by  December  29, 
1995. 

ADDRESSES:  Comments  are  to  be 
submitted  in  quadruplicate  to  the 
Docket  Office,  Docket  No.  H-071B,  U.S. 
Department  of  Labor,  room  N-2634,  200 
Constitution  Avenue,  NW.,  Washingtoh, 
DC  20210.  Telephone  (202)  219-7894. 
Written  comments  limited  to  10  pages 
or  less  in  length  also  may  be  transnutted 
by  facsimile  to  (202)  219-5046, 
provided  that  the  original  and  3  copies 
are  sent  to  the  Docket  Office  thereafter. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  C.  Cyr,  Office  of  Information  and 
Consumer  Affairs,  Occupational  Safety 
and  Health  Administration,  U.S. 
Department  of  Labor,  room  N-3647,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210.  Telephone  (202)  219-8148. 
For  electronic  copies  of  this  Federal 
Register  notice,  contact  the  Labor  News 
Bulletin  Board  (202)  219-4784;  or 
OSHA's  WebPage  on  Internet  at  http:// 
www.osha.gov/.  For  news  releases,  fact 
sheets,  and  other  short  documents, 
contact  OSHA  FAX  at  (900)  555-3400  at 
$1.50  per  minute. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  November  7,  1991,  OSHA  issued 
a  notice  of  proposed  rulemaking  (56  FR 
57036)  to  address  the  significant  risks  of 
MC-induced  health  effects.  The 
proposed  rule  required  employers  to 
reduce  occupational  exposure  to  MC 
and  to  institute  ancillary  measures,  such 
as  employee  training  and  medical 
surveillance,  for  furQier  protection  of 
MC-exposed  workers. 

OSHA  convened  public  hearings  (57 
FR  24438,  June  9.  1992)  in  Washington, 
DC  on  September  16-24, 1992  and  in 


San  Fraiicisco,  CA  on  October  14-16, 
1992.  The  post-hearing  period  for  the 
submission  of  additional  briefs, 
arguments  and  simmiations  ended  on 
March  15, 1993. 

On  March  11, 1994,  OSHA  reopened 
the  rulemaking  record  for  45  days  (59 
FR  11567)  to  obtain  pubUc  input  on 
three  documents  incorporated  into  the 
rulemaking  record,  one  of  which 
examined  the  relationship  between  MC 
exposure  and  human  carcinogenesis. 
The  limited  reopening,  which  ended  on 
April  25,  1994,  generated  37  comments. 

The  Halogenated  Solvents  Industry 
Alliance  (HSIA)  subsequently  submitted 
several  recently  completed  studies 
which  address  the  mechanism  for  MC- 
induced  cancer  in  mice  and  which 
assert  that  species  differences  in  the 
metabolism  of  MC  preclude  the  use  of 
mouse  data  to  characterize  human 
cancer  risk.  The  utility  of  the  mouse 
data  in  assessing  human  risk  is  a  critical 
issue  in  this  rulemaking.  Therefore, 
OSHA  concluded  that  it  was 
appropriate,  even  at  this  late  stage  of  the 
rulemaking  process,  to  consider  the 
HSLA-submitted  studies  in  the  drafting 
of  the  final  rule.  Accordingly,  on 
October  24, 1995,  the  Agency  reopened 
the  rulemaking  record  to  incorporate 
those  studies  and  to  provide  the  pubhc 
with  an  opportunity  to  comment. 

OSHA  has  been  considering  the 
impact  of  species  differences  on  the  MC 
risk  assessment  throughout  this 
rulemaking,  and  has  generated  an 
extensive  record  over  the  nearly  four 
years  since  the  proposal  was  published. 
While  the  Agency  has  agreed  with  the 
HSIA  that  the  new  materials  should  be 
taken  into  account,  the  Agency  still 
believes  that  every  effort  should  be 
made  to  conclude  this  rulemaking 
expeditiously.  To  that  end,  OSHA 
reopened  the  record  for  30  days  to 
receive  any  additional  comments  and 
information  regarding  this  issue.  While 
the  record  was  open,  OSHA  received 
many  requests  for  the  studies.  Due  to 
the  substantial  interest  generated  by  the 
October  24  notice,  the  Agency  has 
decided  to  allow  interested  parties 
additional  time  in  which  to  submit  their 
comments.  Therefore,  OSHA  is 
extending  the  comment  period  until 
December  29,  1995. 

OSHA  will  provide  interested  parties 
with  copies  of  the  materials 
incorporated  into  the  methylene 
chloride  record  through  the  October  24, 
1995  reopening  notice,  upon  request,  to 
facilitate  fuU  and  timely  pubUc 
participation.  Requests  for  copies  of  the 
studies  should  be  addressed  to  the 
Christine  Whittaker,  Room  N-3718, 
Health  Standards  Programs,  OSHA,  U.S. 
Department  of  Labor ,200  Constitution 


Avenue,  NW.,  Washington,  DC  20210. 
Telephone:  (202)  219-7174.  Fax:  (202) 
21^7125. 

n.  Public  Participation 

Conunents 

Written  comments  regarding  the 
materials  incorporated  into  the 
methylene  chloride  record  through  the 
October  24, 1995  reopening  notice  must 
be  postmarked  by  December  29, 1995. 
Four  copies  of  these  comments  must  be 
submitted  to  the  Docket  Office,  Docket 
No.  H-071B,  U.S.  Department  of  Labor, 
room  N-2625,  200  Constitution  Avenue, 
NW..  Washington.  DC  20210.  (202)  219- 
7894.  All  materials  submitted  will  be 
available  for  inspection  and  copying  at 
the  above  address.  Materials  previously 
submitted  to  the  Docket  for  this 
rulemaking  need  not  be  resubmitted. 

m.  Authority 

This  document  was  prepared  imder 
the  direction  of  Joseph  A.  Dear, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 

It  is  issued  under  section  6(b)  of  the 
Occupational  Safety  and  Health  Act  (29 
U.S.C.  655),  and  29  CFR  part  1911. 

Signed  at  Washington,  DC,  this  1st  day  of 
December  1995. 
)os^h  A.  Dear, 
Assistant  Secretary  of  Labor. 
IFR  Doc.  95-29719  Filed  12-5-95;  8:45  am] 

BILLING  CODE  4S1»-2«-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300405;  FRL-49S7-41 
RIN  2070-AC18 

Maleic  Hydrazide,  Oryzalin, 
Hexazinone,  Streptomycin;  Tolerance 
Actions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  For  each  of  the  p>esticides 
subject  to  the  actions  listed  in  this 
proposed  rule,  EPA  has  completed  the 
reregistration  process  and  issued  a 
Reregistration  EUgibility  Decision 
(RED).  In  the  reregistration  process,  all 
information  to  support  a  pesticide's 
continued  registration  is  reviewed  for 
adequacy  and,  when  needed, 
supplemented  with  new  scientific 
studies.  Based  on  the  RED  tolerance 
assessments  for  the  pesticide  chemicals 
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subject  to  this  proposed  rule,  EPA  is 
proposing  to  revoke  various  tolerance^ 
for  maleic  hydrazide,  oryzalin,  and 
hexazinone.  This  document  also 
proposes  to  delete  as  sxirplusage  the 
term  "negligible"  from  a  regulation  on 
streptomycin. 

DATES:  EPA  must  receive  written 
comments,  identified  by  the  OPP 
document  control  number  [OPP- 
3004051,  on  or  before  February  5,  199  i. 
ADDRESSES:  By  mail,  submit  comments 
to  Public  Response  and  Program 
Resources  Branch,  Field  Operations  j 
Division  (7506C).  Office  of  Pesticide 
Programs.  401  M  St.,  SW..  Washington. 
DC  20460.  In  person,  deliver  commen:s 
to  Rm.  1132,  Crystal  Mall  #2. 1921 
Jefferson  Davis  Highway,  Arlington,  >^. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption . 
Comments  and  data  -will  also  be 
accepted  on  disks  in  WordPerfect  in  5^1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  numl)er 
(OPP-300405].  No  Confidential  Busin(  ss 
Information  (CBI)  should  be  submittec 
through  e-mail.  Electronic  comments  i  m 
this  proposed  rule  may  be  filed  online 
at  many  Federal  Expository  Libraries. 
Additional  information  on  electronic 
submissions  can  be  foimd  below  in  this 
docimient. 

FOR  FURTHER  INFORMATION  CONTACT:  B 
mail:  Jeff  Morris.  Special  Review  and 
Reregistration  Division  (7508W), 
Environmental  Protection  Agency,  40: 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location:  Special  Review  Branc  i 
Crystal  Station  #1.  3rd  Floor,  2800 
Crystal  Drive,  ArUngton,  VA  22202. 
Telephone:  (703)-308-8029;  e-mail: 
morris,  jeffrey^pamail.epa.  gov. 

I.  Legal  Authorization 

The  Federal  Food,  Drug,  and  Cosme  tic 
Act  (FFDCA,  21  U.S.C.  301  et  seq.) 
authorizes  the  establishment  of 
tolerances  (maximum  legal  residue 
levels)  and  exemptions  from  the 
requirement  of  a  tolerance  for  residuei 
of  pesticide  chemicals  in  or  on  raw 
agricultural  commodities  pursuant  to 
section  408  (21  U.S.C.  346(a)).  Without 
such  tolerances  or  exemptions,  a  food 
containing  pesticide  residues  is 
considered  to  be  "adidterated"  under 
section  402  of  the  FFDCA,  and  hence 
may  not  legally  be  moved  in  interstate 
commerce  (21  U.S.C.  342).  To  estabhs|i 
a  tolerance  or  an  exemption  under 
section  408  of  the  FFDCA.  EPA  must 


make  a  finding  that  the  promulgation  of 
the  rule  would  "protect  the  public 
health"  (21  U.S.C.  346a{b)).  For  a 
pesticide  to  be  sold  and  distributed,  the 
pesticide  must  not  only  have 
appropriate  tolerances  under  the 
FFDCA,  but  also  must  be  registered 
under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA, 
7  U.S.C.  136  et  seq.). 

In  1988,  Congress  amended  the 
Federal  Insecticide,  Fimgicide,  and 
Rodenticide  Act  (FIFRA.  7  U.S.C.  136  et 
seq.)  and  required  EPA  to  review  and 
reassess  the  potential  hazards  arising 
from  currently  registered  uses  of 
pesticides  registered  prior  to  November 
1, 1984.  As  part  of  this  process,  the 
Agency  must  determine  whether  a 
pesticide  is  eligible  for  reregistration  or 
whether  any  subsequent  actions  are 
required  to  fully  attain  reregistration 
status.  EPA  has  chosen  to  include  in  the 
rere^stration  process  a  reassessment  of 
existing  tolerances  or  exemptions  from 
the  need  for  a  tolerance.  Through  this 
reassessment  process,  based  on  more 
recent  data.  EPA  can  determine  whether 
a  tolerance  must  be  amended,  revoked, 
or  established,  or  whether  an  exemption 
from  the  requirement  of  one  or  more 
tolerances  must  be  amended  or  is 
necessary.  -. 

The  procedure  for  establishing, 
amending,  or  revoking  tolerances  or 
exemptions  from  the  requirement  of 
tolerances  is  set  forth  in  40  CFR  parts 
177  through  180.  The  Administrator  of 
EPA,  or  any  person  by  petition,  may 
initiate  an  action  proposing  to  establish, 
amend,  revoke,  or  exempt  a  tolerance 
for  a  p>esticide  registered  for  food  uses. 
Each  petition  or  request  for  a  new 
tolerance,  an  amendment  to  an  existing 
tolerance,  or  a  new  exemption  trom  the 
requirement  of  a  tolerance  must  be 
accompanied  by  a  fee.  Current  Agency 
poUcy  on  tolerance  actions  identified 
during  the  reregistration  process  is  to 
waive  the  payment  of  fees  if  the 
tolerance  action  concerns  revision  or 
revocation  of  an  established  tolerance, 
or  if  the  proposed  exemption  from  the 
requirement  of  a  tolerance  requires  the 
concurrent  revocation  of  an  approved 
tolerance.  Comments  submitted  in 
response  to  the  Agency's  published 
proposals  are  reviewed,  and  the  Agency 
then  publishes  its  final  determination 
regarding  the  specific  tolerance  actions. 

n.  Chemical-Specific  Information  and 
Proposed  Actions 

A.  Maleic  Hydrazide 

1.  Regulatory  history.  In  1952,  USDA 
registered  maleic  hydrazide  for  use  as  a 
growrth  regulator.  EPA  issued  a 
Registration  Standard  for  maleic 


hydrazide  in  1988.  In  1992,  EPA  issued 
a  Data  Call-In  (DCI)  notice  for  maleic 
hydrazide  and  the  potassium  salt  of 
maleic  hydrazide  that  required  data  to 
address  ecological  effects, 
environmental  fate,  and  residue 
chemistry  data  gaps.  EPA  published  a 
RED  for  maleic  hydrazide  in  Jime  1994 
that  reflects  a  reassessment  of  all  data 
submitted  to  date  in  response  to  the 
Registration  Standard  and  the  1992  DCI. 
The  RED  also  conditions  the  maleic 
hydrazide  reregistration  on  the 
cranberry  tolerance  revocation  proposed 
in  this  docimient.  Persons  interested  in 
the  details  of  this  reassessment  are 
referred  to  the  maleic  hydrazide  RED 
(NTIS  #PB88-236849). 

2.  Current  proposal.  EPA  proposes  to 
revoke  the  15-ppm  tolerance  for  maleic 
hydrazide  residues  in  or  on  cranberries, 
as  Usted  in  40  CFR  180.175(b).  EPA  is 
proposing  this  action  for  two  reasons: 
(1)  The  registrant  is  not  supporting  the 
use  of  maleic  hydrazide  on  this 
commodity,  and  end-use  maleic 
hydrazide  labels  do  not  list  cranberries 
as  a  registered  use  (Two  States, 
Massachusetts  and  New  Jersey,  had 
FIFRA  section  24(c)  (Special  Local 
Neisd)  registrations  for  the  use  of  maleic 
hydrazide  on  cranberries  in  1984  and 
1985;  EPA  cancelled  those  registrations 
in  1991,  and  EPA  beUeves  that  since 
1992  there  has  been  little  or  no  usage  of 
maleic  hydrazide  on  cranberries  in 
those  States.)  Therefore,  no  residues  of 
maleic  hydrazide  are  expected  in  or  on 
cranberries,  making  a  cranberry 
tolerance  unnecessary.  (2)  Also,  EPA 
does  not  have  adequate  natiu«-of-the- 
residue  data  to  determine  that  the 
cranberry  tolerance  for  maleic  hydrazide 
is  protective  of  the  public  health.  A 
tolerance  under  section  408  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
requires  a  finding  that  the  tolerance  will 
protect  the  pubUc  health,  and  to  make 
such  a  finding  for  the  established 
cranberry  tolerance  in  40  CFR 
180.175(b),  EPA  needs  adequate  data  on 
the  nature  of  the  residue  (see  40  CFR 
part  158  for  guidance  on  data 
requirements).  To  date,  the  Agency  has 
not  received  these  data. 

If  during  the  comment  period  of  this 
proposed  rule  no  party  indicates  that  it 
will  support  the  use  of  maleic  hydrazide 
on  cranberries  by  providing  the 
necessary  data,  EPA  will  issue  a  final 
rule  revoking  the  tolerance. 

B.  Oryzalin 

1.  Regulatory  history.  Oryzalin  was 
first  registered  in  the  United  States  in 
1974  for  use  as  a  preemergence 
herbicide  in  fruit  end  nut  crops, 
vineyards,  orchards,  forest  areas 
noncrop  areas,  and  agricultural  crops.  In 
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1987,  EPA  issued  a  Registration 
Standard  for  oryzalin  that  evaluated  the 
studies  submitted  to  that  date.  EPA 
issued  a  DCI  for  oryzalin  in  1991 
requiring  additional  phytotoxlcity  data, 
plant  and  animal  analytical  methods, 
and  nondietary  exposure  data.  The 
January  27,  1995  RED  for  oryzalin 
reflects  a  reassessment  of  all  data 
submitted  in  response  to  the 
Registration  Standard  and  the  DCI.  The 
RED  also  conditions  the  oryzalin 
reregistration  on  the  tolerance  actions 
proposed  in  this  dociunent.  The  Agency 
refers  persons  interested  in  this 
reassessment  to  the  oryzaUn  RED  (NTIS 
publication  #PB90-174137). 

2.  Current  proposal.  EPA  proposes  to 
revoke  the  tolerances  for  oryzalin 
residues  in  or  on  the  follovdng 
commodities  listed  in  40  CFR 
180.304(a):  cottonseed,  .05  ppm;  grain, 
barley,  .05  ppm;  grain,  wheat,  .05  ppm; 
peas  (succulent),  .05  ppm;  potatoes,  .05 
ppm;  and  soybeans,  .1  ppm.  EPA  is 
proposing  this  action  because  the 
registrant  is  not  supporting  the  use  of 
oryzalin  on  these  commodities,  and 
end-use  oryzalin  labels  do  not  list  these 
commodities  as  registered  uses  (these 
have  not  been  registered  uses  since 
before  publication  of  the  the  1987 
registration  standard).  As  a  result, 
residues  of  oryzalin  in  or  on  these 
commodities  are  not  expected; 
therefore,  the  tolerances  are  not 
necessary. 

EPA  previously  issued  a  proposal  to 
remove  the  above-named  commodities 
from  40  CFR  180.304(a).  (See  the 
Federal  Register  of  January  18,  1995  (60 
FR  3611).)  That  proposal  is  superseded 
by  this  dociunent. 

EPA  has  sufficient  data  to  ascertain 
the  adequacy  of  the  established 
tolerances  listed  40  CFR  180.304(a)  for 
the  above-named  commodities. 
However,  if  no  party  indicates  support 
for  the  use  of  oryzalin  on  these 
commodities  during  the  comment 
period  of  this  proposed  rule,  EPA  will 
issue  a  final  rule  revoking  the 
tolerances. 

C  Hexazinone 

1.  Regulatory  history.  EPA  first 
registered  hexazinone  in  1975  for  use  as 
a  broad-spectrum  herbicide  for  general 
weed  control.  In  1982,  EPA  issued  an 
initial  Registration  Standard  for 
hexazinone,  and  in  1988  EPA  issued  a 
second  Registration  Standard.  The  1988 
Standard  summarized  available  data 
supporting  the  registration  of 
hexazinone  products  and  required 
additional  product  chemistry,  residue 
chemistry,  toxicology,  ecological  effects, 
and  environmental  fate  data.  The 
January  27,  1995  RED  for  hexazinone 


represents  an  assessment  of  the  data 
required  by  the  Registration  Standards. 
The  RED  also  conditions  the  hexazinone 
reregistration  on  the  tolerance  actions 
proposed  in  this  document.  Persons 
interested  in  this  reassessment  should 
contact  NTIS  (telephone  no.  703-487- 
4650)  for  a  copy  of  the  hexazinone  RED. 

2.  Current  proposal.  EPA  proposes  to 
revoke  the  tolerances  for  hexazinone 
residues  in  or  on  the  following 
commodities  in  40  CFR  180.396:  eggs,  .1 
ppm;  poultry,  fat,  .1  ppm;  poultry,  meat, 
.1  ppm;  poultry,  mbyp,  .1  ppm; 
pineapple,  fodder,  5  ppm;  and 
pineapple,  forage,  5  ppm. 

EPA  IS  proposing  to  revoKe  the  egg 
and  poultry  tolerances  because  the 
maximum  residue  expected  in  poultry 
tissues  would  be  .005  ppm,  an  order  of 
magnitude  below  the  Umit  of  detection 
for  hexazinone  metabolites,  resulting  in 
no  detectible  residues.  Therefore, 
tolerances  are  not  needed  for 
hexazinone  residues  in  or  on  eggs  and 
poultry.  The  pineapple  fodder  and 
forage  tolerances  are  proposed  for 
revocation  because  EPA  no  longer 
regulates  pineapple  fodder  and  forage  as 
raw  agricultural  commodities  (since  the 
Agency  does  not  consider  pineapple 
fodder  and  forage  to  be  produced  in 
significant  quantities  to  warrant 
regulation). 

If  no  valid  objections  are  raised 
during  the  comment  period  following 
this  proposed  rule,  EPA  will  issue  a 
final  rule  revoking  the  tolerances. 

D.  Streptomycin 

1.  Regulatory  history.  Streptomycin 
has  been  used  in  the  United  States  since 
the  1940s  to  treat  bacterial  infections  in 
humans  and  was  first  registered  as  a 
pesticide  in  1955.  At  that  time,  it  was 
used  primarily  as  a  bactericide/ 
fungicide  on  selected  agricultural  and 
nonagricultural  crops.  Other  uses 
include  seed  treatment,  residential  use, 
and  as  an  aquarium  algaecide.  In  1988, 
EPA  issued  a  Registration  Standard  for 
streptomycin  requiring  data  to  support 
the  registered  uses  regulated  under 
FIFRA. 

EPA  issued  a  RED  for  streptomycin  on 
September  30, 1992,  reflecting  a 
reassessment  of  all  data  submitted  in 
response  to  the  Registration  Standard. 
The  RED  also  conditions  the 
streptomycin  reregistration  on  the 
tolerance  action  proposed  in  this 
document.  Persons  interested  in  this 
reassessment  should  contact  NTIS 
(telephone  no.  703-487-4650)  for  a  copy 
of  the  streptomycin  RED. 

2.  Current  proposal.  EPA  proposes  to 
delete  "negligible"  from  40  CFR  180.245 
because  in  this  case  the  term 
"negUgible"  is  surplusage. 


m.  Public  Comment  Procedures 

EPA  invites  interested  persons  to 
submit  written  comments,  information, 
or  data  in  response  to  this  proposed 
rule.  Comments  must  be  submitted  by 
February  5, 1996.  Comments  must  bear 
a  notation  indicating  the  dociunent 
control  number.  Three  copies  of  the 
comments  should  be  submitted  to  either 
location  listed  under  ADDRESSES  at  the 
beginning  of  this  document. 

mformation  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any  or 
all  of  that  information  as  "Confidential 
Business  Information"  (CBI).  EPA  will 
not  disclose  information  so  marked, 
except  in  accordance  with  procedures 
set  forth  in  40  CFR  part  2.  A  second 
copy  of  such  comments,  with  the  CBI 
deleted,  also  must  be  submitted  for 
inclusion  in  the  public  record.  EPA  may 
publicly  disclose  without  prior  notice 
information  not  marked  confidential. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide  under  FIFRA,  as  amended, 
that  contains  any  of  the  ingredients 
Usted  herein  may  request  within  30 
days  after  pubUcation  of  this  document 
in  the  Federal  Register  that  this 
rulemaking  proposal  be  referred  to  an 
Advisory  Committee  in  accordance  with 
section  408(e)  of  the  FFDCA. 

Documents  considered  and  relied 
upon  by  EPA  pertaining  to  this  action, 
and  all  written  comments  filed  pursuant 
to  this  proposed  rule,  will  be  available 
for  pubUc  inspection  in  Rm.  1132, 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  for  legal  holidays. 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  [OPP- 
300405]  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-Docket@epainail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 
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The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  fom  i 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemakin  ; 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  addrei  s 
in  ADDRESSES  at  the  beginning  of  this 
document. 

rv.  ReguJatory  Assessment 
Requirements 

To  satisfy  requirements  for  analysis 
specified  by  Executive  Order  12866,  t  le 
Regulatory  Flexibility  Act,  the 
Paperwork  Reduction  Act,  and  the 
Unfunded  Mandates  Reform  Act,  EPA 
has  analyzed  the  impacts  of  this 
proposal. 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  pfe 
51735,  Oct.  4, 1993),  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirements  qf 
the  Executive  Order.  Under  section  3(|f), 
the  order  defines  a  "significant 
regulatory  action"  as  an  action  that  is: 
likely  to  restdt  in  a  rule:  (1)  having  an 
annual  effect  on  the  economy  of  $100 
milhon  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  ( r 
safety,  or  state,  local  or  tribal 
governments  or  communities  (also 
referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interferinj 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlements , 
grants,  user  fees,  or  loan  programs  or  I  he 
rights  and  obligations  of  recipients 
thereof;  or  (4)  raising  novel  legal  or 
pohcy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Execut  ve 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rule  is  not  a  "significant        | 
regulatory  action,"  because  it  does  not 
meet  any  of  the  regulatory-significan<}e 
criteria  listed  above. 

B.  ReguJatory  Flexibility  Act 

EPA  has  reviewed  this  proposed  nje 
under  the  Regulatory  Flexibility  Act  ()f 
1980  (Pub.  L.  96-354;  94  Stat.  1164,  5 
U.S.C.  601  et  seq.)  and  has  determined 
that  it  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  businesses,  small 
governments,  or  small  organizations. 
Accordingly,  I  certify  that  this  proposed 
rule  does  not  require  a  separate 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act. 

C.  Paperwork  Reduction  Act 

This  proposed  regulatory  action  does 
not  contain  any  information  collection 
requirements  subject  to  review  by  OMB 
under  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501  et  seq. 

D.  Unfunded  Mandates  Reform  Act 

This  proposed  rule  contains  no 
Federal  mandates  under  Title  II  of  the 
Unfunded  Mandates  Reform  Act  of 
1995,  Pub.  L.  104-4,  for  State,  local,  or 
tribal  governments  or  the  private  sector, 
because  it  would  not  impose 
enforceable  duties  on  them. 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  November  30, 1995. 

Jack  E.  Housenger, 

Chief.  Special  Review  Branch,  Special  Review 
and  Reregistration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180— (AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Aitfhority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.175,  by  removing 
paragraph  (b)  and  designating  it  as 
"reserved"  as  follows: 

9 180.175    Maietc  hydrazlde;  tolerances  for 
residues. 

(b)  [Reserved] 

$18a245    [Amended] 

3.  By  amending  §  180.245 
Streptomycin;  tolerances  for  residues, 
by  removing  the  term  "negligible"  from 
the  text. 

§180.304    [Amended] 

4.  In  §  180.304  Oryzalin;  tolerances 
for  residues  by  amending  paragraph  (a) 
in  the  table  therein  by  removing  the 
entries  for  cottonseed;  grain,  barley; 
grain,  wheat;  peas  (succulent);  potatoes; 
and  soybeans. 

§180.396    [Amended] 

5.  hi  §  180.396  Hexazinone; 
tolerances  for  residues  by  amending 


paragraph  (a)  in  the  table  therein  by 

removing  the  entries  for  eggs;  poultry, 

fat;  poultry,  mbyp;  poultry,  meat; 

pineapple,  fodder;  and  pineapple, 

forage. 

[PR  Doc.  95-29734  Filed  12-5-95;  8:45  am) 

BtLUNQCOOE  a660-S0-F 


40  CFR  Part  180 
[OPP-300403;  FRL-4986-2] 
RIN  2070-AC18 

Tebuthiuron;  Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposedrule. 

summary:  EPA  has  completed  the 
reregistration  process  and  issued  a 
Reregistration  Eligibility  Document 
(RED)  for  tebuthiuron.  In  the 
reregistration  process,  all  information  to 
support  this  pesticide's  continued 
registration  is  reviewed  for  adequacy 
and,  when  needed,  supplemented  with 
new  scientific  studies.  Based  on  the 
RED  tolerance  assessment  for  the 
pesticide  chemical  subject  to  this 
proposed  rule,  EPA  is  proposing  to 
lower  the  tolerance  for  grass  hay  and 
grass  rangeland  forage  and  change  the 
commodity  name  grass,  rangeland 
forage  to  grass,  forage. 
DATES:  Written  comments,  identified  by 
the  OPP  document  control  number 
[OPP-300403],  must  be  received  on  or 
before  January  5, 1996. 
ADDRESSES:  By  mail,  submit  comments 
to  Public  Response  and  Program 
Resources  Branch,  Field  Operations 
Division  (7506C),  Office  of  Pesticide 
Programs,  4gi  M  St.,  SW.,  Washington, 
DC  20460.  In  person,  deliver  comments 
to  Rm.  1132,  Crystal  Mall  «2. 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  in  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  docket  number 
[OPP-300403J.  No  CBI  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  proposed  rule  may  be 
filed  online  at  many  Federeal 
Depository  Libraries.  Additional 
information  on  electronic  submissions 
can  be  found  below  in  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Ben  Chambliss,  Special  Review 
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and  Reregistration  Division  (7508W), 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location:  Special  Review  Branch, 
Crystal  Station  #1,  3rd  Floor,  2800 
Crystal  Drive,  Arlington,  VA  22202, 
{703)-308-8174;  e-mail: 
chambUss.ben@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Legal  Authorization 

The  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  301  et  seq., 
authorizes  the  establishment  of 
tolerances  (maximum  legal  residue 
levels)  and  exemptions  from  the 
requirement  of  a  tolerance  for  residues 
of  pesticide  chemicals  in  or  on  raw 
agricultiu^l  commodities  pursuant  to 
section  408  (21  U.S.C.  346(a)).  Without 
such  tolerances  or  exemptions,  a  food 
containing  pesticide  residues  is 
considered  to  be  "adulterated"  under 
section  402  of  the  FFDCA,  and  hence 
may  not  legally  be  moved  in  interstate 
commerce  (21  U.S.C.  342).  To  establish 
a  tolerance  or  an  exemption  under 
section  408  of  the  FFDCA,  EPA  must 
make  a  finding  that  the  promulgation  of 
the  rule  would  "protect  the  public 
health"  (21  U.S.C.  346a(b)).  For  a 
pesticide  to  be  sold  and  distributed  the 
pesticide  must  not  only  have 
appropriate  tolerances  imder  the 
FFTXZA,  but  also  must  be  registered 
under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA, 
7  U.S.C.  136  et  seq.).  ^^ 

In  1988,  Congress  amended  FIFRA 
and  required  EPA  to  review  and  reassess 
the  potential  hazards  arising  from 
currently  registered  uses  of  pesticides 
registered  prior  to  November  1, 1984.  As 
part  of  this  process,  the  Agency  must 
determine  whether  a  pesticide  is  eligible 
for  reregistration  and  if  any  subsequent 
actions  are  required  to  fully  attain 
reregistration  status.  EPA  has  chosen  to 
include  in  the  reregistiation  process  a 
reassessment  of  existing  tolerances  or 
exemptions  from  the  need  for  a 
tolerance.  Through  this  reassessment 
process,  EPA  can  determine  whether  a 
tolerance  must  be  amended,  revoked,  or 
established,  or  whether  an  exemption 
from  the  requirement  of  one  or  more 
tolerances  must  be  amended  or  is 
necessary. 

The  procedure  for  estabUshing, 
amending,  or  repealing  tolerances  or 
exemptions  from  the  requirement  of 
tolerances  is  set  forth  in  the  Code  of 
Federal  Regulations.  40  CFR  parts  177 
through  180.  Pursuant  to  40  CFR  180.32, 
EPA  is  proposing  the  amendment  of  the 
following  tolerances.  The  Administrator 
of  EPA  or  any  person  may  initiate  an 
action  proposing  to  estabUsh,  amend, 


revoke,  or  exempt  a  tolerance  for  a 
pesticide  registered  for  food  uses.  Each 
petition  or  request  for  a  new  tolerance, 
an  amendment  to  an  existing  tolerance, 
or  a  new  exemption  from  the 
requirement  of  a  tolerance  must  be 
accompanied  by  a  fee.  Cmrent  Agency 
policy  on  tolerance  actions  identified 
during  the  reregistration  process  is  to 
waive  the  payment  of  fees  if  the 
tolerance  action  concerns  revision  or 
revocation  of  an  established  tolerance. 
Comments  submitted  in  response  to  the 
Agency's  published  proposals  are 
reviewed;  the  Agency  then  publishes  its 
final  determination  regarding  the 
specific  tolerance  actions. 

n.  Chemical-Specific  Information  and 
Proposed  Actions 

Tebuthiuron:  Amendment  to  40  CFR 
180.390 

1.  Regulatory  background. 
Tebuthiiu-on  is  a  nonselective  soil 
activated  herbicide  used  to  control 
broadleaf  and  woody  weeds,  grasses, 
and  brush  on  terrestrial  feed  crop  and 
terrestrial  nonfood  crop  sites. 
Tolerances  exist  for  tebuthiuron  use  on 
grass  hay  and  forage  as  well  as 
secondary  residues  in  meat  of  cattle, 
goats,  horses,  sheep,  and  in  milk. 
Tebuthiuron  was  registered  by  the 
Elanco  Products  Co.  in  1974.  The 
registration  was  later  transferred  to 
DowElanco  in  1989.  A  Registration 
Standard  was  issued  in  July  1987  for  all 
pesticide  products  containing 
tebuthixut)n.  Under  this  standard, 
registrants  were  required  to  generate 
and  supply  missing  data  and  to  replace 
imacceptable  data.  In  Jime  1994,  the 
Agency  issued  the  Reregistration 
Eligibility  Document  for  Tebuthiuron. 
This  document  reflects  a  reassessment 
of  all  data  submitted  in  response  to  the 
Registration  Standard  of  Tebuthiuron. 

2.  Proposed  action — a.  Lower  the 
tolerance  for  grass  hay  and  forage  from 
20  parts  per  million  (ppm)  to  10  ppm. 
A  tolerance  reduction  from  20  ppm  to 
10  ppm  is  recommended  for  grass  hay 
and  forage  based  on  data  showing  that 
combined  residues  of  tebuthiuron  and 
it's  regulated  metabolites  did  not  exceed 
10  ppm  on  any  grass  forage  or  hay 
sample  in  field  trials  conducted  imder 
label  conditions. 

b.  Amend  the  commodity  definition 
listed  in  40  CFR  180.390  to  conform  to 
commodity  definitions  ciurently  used 
by  EPA  to  read  as  follows:  "Grass, 
rangeland,  forage"  is  proposed  to  read 
as  "Grass,  forage". 

in.  Public  Comment  Procedures 

Interested  persons  are  invited  to 
submit  written  comments,  information. 


or  data  in  response  to  this  proposed 
rule.  Comments  must  be  submitted  by 
January  5, 1996.  Comments  must  bear  a 
notation  indicating  the  docmnent 
control  number.  Three  copies  of  the 
comments  should  be  submitted  to  either 
location  listed  under  ADDRESSES. 

Information  submitted  as  a  comment 
concerning  this  docimient  may  be 
claimed  confidential  by  markfrig  any  or 
all  of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  a  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  pubUc  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  die  FFDCA. 

Documents  considered  and  relied 
upon  by  EPA  pertaining  to  this  action, 
and  all  written  comments  filed  piu^uant 
to  this  proposed  rule,  will  be  available 
for  public  inspection  in  Rm.  1132, 
Crystal  Mall  #2.  1921  Jefferson  Davis    - 
Highway,  Arlington,  VA  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  legal  holidays.  To  satisfy 
requirements  for  analysis  specified  by 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act,  EPA  has 
considered  the  impacts  of  this  proposal. 

A  record  has  been  estabUshed  for  this 
rulemaking  under  docket  number  [OPP- 
300403]  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at:  , 

opp-Docket@epainail.epa.gov 
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Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  forn : 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  wiU  be  ke  pt 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  fora  i 
as  they  are  received  and  will  place  th(  i 
paper  copies  in  the  official  rulemakin  i 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  addrej  s 
in  ADDRESSES  at  the  beginning  of  this 
document. 

IV.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  F^ 
51735,  October  4,  1993),  the  Agency 
must  determine  whether  the  regulato^ 
action  is  "significant"  and  therefore 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  and  Aie 
requirements  of  the  Executive  Order. 
Under  section  3(f),  the  order  defines  a 
"significant  regulatory  action"  as  an 
action  that  is  likely  to  result  in  a  rule 
(1)  having  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  and  materially  a^ecting  a 
sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local  lor 
tribal  governments  or  communities  (a  so 
referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interferini 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  alterinj 
the  budgetary  impacts  of  entitlement! 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  (4)  raising  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  dr 
the  principles  set  forth  in  this  Execut  ve 
Order. 

P\irsuant  to  the  terms  of  this 
Executive  Order,  it  has  been  determi4ed 
that  this  rule  is  not  a  "significant 
regulatory  action,"  because  it  does  ndt 
meet  any  of  the  regulatory-significan*  e 
criteria  listed  above. 

B.  Regulatory  Flexibility  Act 

This  proposed  rule  has  been  reviev  ^ed 
under  the  Regulatory  Flexibihty  Act  i  if 
1980  (Pub.  L.  96-354;  94  Stat.  1164, 
U.S.C.  601  et  seq.),  and  EPA  has 
determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 


small  governments,  or  small 
organizations. 

Accordingly,  I  certify  that  this 
proposed  rule  does  not  require  a 
separate  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act. 

C.  Paperwork  Reduction  Act 

This  proposed  regxilatory  action  does 
not  contain!  any  information  collection 
requirements  subject  to  review  by  OMB 
under  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501  et  seq. 

D.  Unfunded  Mandates 

This  proposed  rule  contains  no 
Federal  mandates  under  Title  11  of  the 
Unfunded  Mandates  Reform  Act  of 
1995.  Pub.  L.  104-4  for  State,  local,  or 
tribal  governments  or  the  private  sector 
because  it  would  not  impose 
enforceable  duties  on  them. 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultiiral  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  November  30, 1995. 
Jack  E.  Housenger, 

Chief,  Special  Review  Branch,  Special  Review 
and  Reregistration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  18(MAMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.390,  by  amending  the  table 
therein  by  revising  the  entries  for  grass, 
hay  and  grass,  rangeland,  forage  to  read 
as  follows: 

§  180.390    Tebuthiuron;  tolerances  for 
residues. 


Commodity 


Parts  per 
million 


Grass,  hay  .... 
Grass,  forage 


10.0 
10.0 


(FR  Doc.  95-29735  Filed  12-5-95;  8:45  am) 
BILUNQCOOE  6fi60-60-F 


40  CFR  Parts  180  and1 86 

[PP  3F4169  and  FAP  3H5655/P628;  FRL- 
4971-7] 

BIN  2070^018 

Imidacloprid;  Pesticide  Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  establish 
permanent  tolerances  for  residues  of  the 
insecticide  (l-[(6-chloro-3- 
pyridinyl)methyl]-A/-nitro-2- 
imidazolidinimine)  (also  known  as 
imidacloprid)  and  it  metabolites  in  or 
on  cottonseed  and  cotton  gin 
byproducts,  to  revoke  the  existing  feed 
additive  tolerance  for  imidacloprid  on 
cotton  meal,  and  to  establish  a 
maximum  residue  limit  for  imidacloprid 
on  cottonseed  meal.  Bayer  Corp. 
(formerly  Miles.  Inc.)  submitted 
petitions  pursuant  to  the  Federal  Food. 
Drug  Cosmetic  Act  (FFDCA)  requesting 
these  regulations  to  establish  certain 
maximum  permissible  levels  for 
residues  of  the  insecticide. 
DATES:  Comments,  identified  by  the 
document  control  number.  (PP  3F4169 
and  FAP  3H5655/P628],  must  be 
received  on  or  before  January  5.  1996. 
ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington.  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  CM  #2, 1921 
Jefferson  Davis  Hwy..  Arlington.  VA 
22202.  Information  submitted  as  a 
comment  concerning  this  dociunent 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  fourth  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
cont^n  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  Written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  addressed 
given  above,  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluc&ig  legal 
hoUdays. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
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Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
[PP  3F4169  and  FAP  3H5655/P628].  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Electronic  comments  on  this  proposed 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries.  Additional 
information  on  electronic  submissions 
can  be  found  below  in  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Dermis  H.  Edwards,  Jr.,  Product 
Manager  (PM)  19,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Envirormiental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  207.  CM  #2. 1921  Jefferson  Davis 
Hwy.,  Arlington.  VA  22202,  (703)-305- 
6386;  e-mail: 

edwards.dennis@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Pursuant  to  petitions  firom  Miles.  Inc.. 
EPA  issued  final  rules  establishing 
pesticide  tolerances  under  section  408 
of  the  Federal  Food,  Drug  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a,  for 
residues  of  the  insecticide  (l-((6-chloro- 
3-pyridinyl)methyl]-N-nitro-2- 
imidazolidinimine,  in  or  on  the  raw 
agricultural  coimnodities  apples  at  0.5 
part  per  million  (ppm),  potatoes  at  0.3 
ppm,  and  cottonseed  at  6.0  ppm.  Based 
on  8  feed  additive  petition  (FAP) 
3H5655  from  Miles,  Inc..  EPA 
estabUshed  food  or  feed  additive 
regulations  under  FFDCA  section  409. 
21  U.S.C.  348.  for  the  combined 
residues  of  imidacloprid  and  its 
metabolites  containing  the  6- 
chloropyridinyl  moiety,  all  expressed  as 
imidacloprid,  on  apple  pomace  (wet  or 
dried)  at  3  ppm,  on  potato  chips  at  0.4 
ppm,  on  potato  waste  at  0.9  ppm,  and 
on  cottonseed  meal  at  9.0  ppm.  The 
tolerances  for  cottonseed  and  cottonseed 
meal  were  established  as  time-limited 
tolerances  and  are  due  to  expire  on 
November  30,  1996  (see  the  Federal 
Register  of  November  30, 1994  (59  FR 
61278)). 

The  reason  the  cottonseed  and 
cottonseed  meal  tolerances  were 
established  as  2-year  time- limited 
tolerances  was  to  enable  Bayer  to 
complete  additional  cotton  residue  trials 
and  present  a  final  report.  On  June  2, 
1994,  the  Agency  issued  a  guidance 
document  on  crop  residue  trials.  Among 
other  things,  this  dociunent  provided 
guidance  on  the  niunber  and  location  of 
domestic  crop  field  trials  for 
establishment  of  pesticide  residue  trials. 


Based  on  this  guidance  docimient.  the 
Agency  determined  th«t  additional 
residue  trials  were  needed  and  residue  • 
data  on  gin  trash  were  required  to  fully 
support  the  cotton  tolerances. 

On  March  31.  1995,  Bayer  submitted 
the  additional  residue  studies.  A  request 
was  also  submitted  to  establish  a 
tolerance  for  cotton  gin  byproducts. 
These  data  have  been  reviewed  and 
determined  to  be  adequate  to  support 
both  the  proposed  cotton  gin  byproducts 
tolerance  and  the  removal  of  the 
expiration  date  for  the  cottonseed  and 
cottonseed  meal  tolerances. 

EPA,  however,  has  determined  a 
section  409  feed  additive  tolerance  is  no 
longer  necessary  to  prevent  cottonseed 
meal  from  being  deemed  adulterated, 
and,  therfore,  EPA  is  preparing  to 
revoke  the  cottonseed  meal  tolerance. 
Addtionally,  EPA  is  proposing  to 
establish  a  maximum  residue  limit  for 
imidacloprid  resfdues  in  cottonseed 
meal  to  simipifly  enforcement. 

n.  Statutory  Background 

The  FFDCA,  21  U.S.C.  301  et  seq., 
authorizes  the  establishment  by 
regulation  of  maximum  permissible 
levels  of  pesticides  in  foods.  Such 
regulations  are  commonly  referred  to  as 
"tolerances."  Without  such  a  tolerance 
or  an  exemption  from  the  requirement 
of  a  tolerance,  a  food  containing  a 
pesticide  residue  is  "adulterated"  under 
section  402  of  the  FFDCA  and  may  not 
be  legally  moved  in  interstate 
commerce.  21  U.S.C.  331,  342.  EPA  was 
authorized  to  establish  pesticide 
tolerances  under  Reorganization  Plan 
No.  3  of  1970.  5  U.S.C.  App.  at  1343 
(1988).  Monitoring  and  enforcement  of 
pesticide  tolerances  are  carried  out  by 
the  U.S.  Food  and  Drug  Administration 
(FDA)  and  the  U.S.  Department  of 
Agricuhure  (USDA). 

The  FFDCA  has  separate  provisions 
for  tolerances  for  pesticide  residues  on 
raw  agricultural  commodities  and  for 
residues  on  processed  food.  For 
pesticide  residues  in  or  on  raw 
commodities,  EPA  establishes 
tolerances,  or  exemptions  from 
tolerances  when  appropriate,  under 
section  408  of  the  act.  21  U.S.C.  346a. 
EPA  regulates  pesticide  residues  in 
processed  foods  under  section  409 
which  pertains  to  "food  additives."  21 
U.S.C.  348.  Maximum  residue 
regulations  established  under  section 
409  are  commonly  referred  to  as  food 
additive  tolerances.  Section  409  food 
additive  tolerances  are  needed, 
however,  only  for  certain  pesticide 
residues  in  processed  food.  Under 
section  402(a)(2)  of  the  FFDCA,  a 
pesticide  residue  in  processed  food  will 
not  render  the  food  adulterated  if  the 


residue  results  fit>m  application  of  the 
pesticide  to  a  raw  commodity  consistent 
with  a  section  408  tolerance  and  the 
residue  in  the  processed  food  when 
"ready  to  eat"  has  been  removed  to  the 
extent  possible  by  good  manufacturing 
processes  and  is  below  the  tolerance  set 
under  section  408.  This  exemption  in 
section  402(a)(2)  is  commonly  referred 
to  as  the  "flow-through"  provision 
because  it  allows  the  section  408  raw 
food  tolerance  to  flow  through  to  the 
processed  food  form. 

III.  Proposed  Removal  of  Expiration 
Date  from  Cottonseed  Tolerance  and 
Establishment  of  Cotton  Gin  Byproduct 
Tolerance 

The  scientific  data  submitted  in  the 
petition  and  other  relevant  material 
have  been  evaluated  regarding  the 
Miles'  request  to  remove  the  expiration 
date  from  the  cottonseed  tolerance  and 
to  establish  a  tolerance  for  cotton  gin 
byproducts.  The  toxicological  data 
consicfered  in  support  of  the  tolerance 
include: 

♦1 .  A  three-generation  rat  reproduction 
study  with  a  no-observed-effect  level 
(NOEL)  of  100  ppm  (8  mg/kg/bwt);  rat 
and  rabbit  teratology  studies  were 
negative  at  doses  up  to  30  mg/kg/  bwt 
and  24  mg/kg/bwt,  respectively. 

2.  A  2-year  rat  feeding/carcinogenicity 
study  that  was  negative  for  carcinogenic 
effects  under  the  conditions  of  the  study 
and  had  a  NOEL  of  100  ppm  (5.7  mg/ 
kg/bwt  in  male  and  7.6  mg/kg/bwt 
female)  for  noncarcinogenic  effects  that 
included  decreased  body  weight  gain  in 
females  at  300  ppm  and  increased 
thyroid  lesions  in  males  at  300  ppm  and 
females  at  900  ppm. 

3.  A  1-year  dog  feeding  study  with  a    " 
NOEL  of  1,250  ppm  (41 /mg/kg/bwt). 

4.  A  2-year  mouse  carcinogenicity 
study  that  was  negative  for  carcinogenic 
effects  under  conditions  of  the  study 
and  that  had  a  NOEL  of  1.000  ppm  (208/ 
mg/kg/day). 

There  is  no  cancer  risk  associated 
with  exposure  to  this  chemical. 
Imidacloprid  has  been  classified  under 
"Group  E"  (no  evidence  of 
carcinogenicity  for  humans)  under 
EPA's  cancer  Assessment  Guidelines  by 
the  Office  of  Pesticide  Programs  (OPP) 
Reference  Dose  (RFD)  Committee. 

The  reference  dose  (RID),  based  on  the 
2-year  rat  feeding/  carcinogenic  study 
with  a  NOEL  of  5.7  mg/kg/bwt  and  100- 
fold  uncertainty  factor,  is  calculated  to 
be  0.057  mg/kg/bwt.  The  theoretical 
maximum  residue  contribution  (TMRC) 
from  published  uses  is  0.008088  mg/kg/ 
day.  This  represents  14%  of  the  RfD  for 
the  overall  U.S.  population.  For 
exposure  of  the  most  highly  exposured 
subgroup  in  the  population,  children 
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(ages  1  to  6  years),  the  TMRC  is 
0.016735  mg/kg/day.  This  is  equal  to 
30%  of  RfD.  The  proposed  cotton  ^n 
byproduct  tolerance  will  not  increase 
the  TMRC.  Dietary  exposure  from  the 
existing  uses  and  proposed  uses  wi  U  not 
exceed  the  reference  dose  for  any 
subpopulation  (including  infants  aid 
children)  based  on  the  information 
available  from  EPA's  Dietary  Risk 
Evaluation  System. 

The  nature  of  the  residue  in  plan  ts 
and  Uvestock  is  adequately  ujidersfood. 
The  residues  of  concern  are 
imidacloprid  and  its  metabolites  tl]  at 
contain  the  6-chloropyridinyl  moie  ty, 

an  Calculated  &3  imiuaCiOpiiu.  The 

analytical  methods  are  common  m(  >iety 
methods  for  imidacloprid  and  its 
metabolites  containing  the  6- 
chloropyridinyl  moiety  using 
permanganate  oxidation,  silyl 
derivatizaticB,  and  capillary  GC-MB 
selective  ion  monitoring.  Adequate 
geographically  representative  magj  itude 
of  the  residue  crop  field  trial  data  for 
imidacloprid  on  cotton  indicate  th»t 
residues  of  total  imidacloprid  will  ^ot* 
exceed  the  proposed  tolerances  wben 
the  formulation  is  used  as  directedj 
Based  on  the  results  of  the  imidacloprid 
bovine  ajod  poultry  feeding  studies^ 
finite  imidacloprid  residues  will  occur 
in  meat,  milk,  poultry,  and  eggs  frcpi 
feeding  of  imidacloprid-treated  feed 
items,  or  their  processed  feed  item^, 
when  the  formulations  are  used  as 
directed.  Appropriate  secondary 
tolerances  are  established. 

There  are  currently  no  actions 
pending  against  the  continued 
regstration  of  this  chemical. 

This  pesticide  is  considered  usej  nl  for 
the  purposes  for  which  the  toleran^s 
are  sought.  Based  on  the  information 
and  data  considered,  the  Agency  h^s 
determined  that  the  tolerances 
estabhshed  by  amending  40  CFR  p^ 
180  would  protect  the  public  healt 
Therefore,  it  is  proposed  that  the 
tolerances  be  established  as  set  fori  h 
below. 

TV.  Proposed  Revocation  of  the  Fet  id 
Additive  Tolerance  for  Cottonseed  Meal 

In  June  1995  (60  FR  31300.  June  14. 
1995),  EPA  issued  a  revised  policy 
concerning  when  section  409  food  and 
feed  additive  tolerances  were  needed  to 
prevent  the  adulteration  of  foods  atid 
animal  feeds.  Under  EPA's  revised 
policy,  a  section  409  tolerance  is 
necessary  for  pesticide  residues  in 
processed  food  when  it  is  likely  th  it  the 
level  of  some  residues  of  the  pestic  ide 
will  exceed  the  section  408  toleran  ce 
level  in  "ready  to  eat"  processed  ft  od. 
Of  particular  relevance  to  the 
imidacloprid  feed  additive  tolerance  is 


EPA's  decision  to  interpret  the  term 
"ready  to  eat"  processed  food  as  food 
rfeady  for  consiunption  "as  is"  without 
further  preparation.  For  foods  that  are 
found  to  be  not  "ready  to  eat."  EPA 
takes  into  accoimt  the  dilution  of 
residues  that  occtirs  in  preparing  a 
"ready  to  eat^*  food. 

EPA  has  determined  that  cottonseed 
meal  is  not  a  "ready  to  eat"  animal  feed. 
EPA  has  found  no  evidence  that 
cottonseed  meal  is  fed  to  livestock  as  a 
stand-alone  feedstock.  Rather, 
cottonseed  meal  is  used  as  an  ingredient 
in  animal  feeds.  As  such,  cottonseed 
meal  can  constitute  up  to  50  percent  of 
an  animal  feed. 

The  section  408  tolerance  for 
imadicloprid  on  cottonseed  is  6  parts 
per  milUon  (ppm).  The  highest  residue 
found  in  crop  field  trials  for 
imidacloprid  on  cotton  was  5.2  ppm.  A 
processing  study  showed  that  in 
producing  cottonseed  meal  residues 
concentrated  50  percent  (a 
concentration  factor  of  1.5X).  Thus, 
given  this  information,  it  is  likely  that 
imadicloprid  residues  of  7.8  ppm  (1.5  X 
5.2)  could  occur  in  cottonseed  meal. 
However,  to  project  what  residues  are 
likely  in  "ready  to  eat"  animal  feed 
containing  cottonseed  meal  the  7.8  ppm 
level  must  be  divided  by  2  to  allow  for 
dilution  occurring  when  cottonseed 
meal  is  added  to  other  ingredients  in  the 
preparation  of  animal  feed.  Once  this 
dilution  is  taken  into  accoimt,  the  likely 
residue  of  imidacloprid  in  animal  feed 
would  not  be  expected  to  exceed  3.9 
ppm.  Since  this  is  below  the  section  408 
tolerance  level,  animal  feed  containing 
such  residue  levels  would  not  be 
adulterated,  and  no  section  409 
tolerance  is  needed.  Accordingly,  EPA 
proposes  to  revoke  the  section  409  feed 
additive  tolerance  for  imidacloprid  in 
cottonseed  meal. 

V.  Proposed  Establishment  of  a 
Maximum  Residue  Level  of 
Imidacloprid  Residues  in  Cottonseed 
Meal 

In  the  June  1995  policy 
announcement,  EPA  noted  that  it 
generally  would  establish  maximimi 
residue  levels  (MRLs)  under  FFDCA 
section  701  for  not-ready-to-eat  foods 
where  such  foods  could  contain 
residues  exceeding  the  section  408 
tolerance.  EPA's  rationale  was  that  such 
MRLs  are  important  to  the  efficient 
enforcement  of  the  FFDCA.  It  is  far  less 
resource  intensive  for  FDA  and  USDA, 
which  are  the  Federal  agencies  which 
regulate  pesticide  residue  levels  in 
foods,  to  monitor  residue  levels  in  the 
bulk  commodities  used  in  preparing 
ready-to-eat  foods  than  in  the  myriad  of 


ready-to-eat  foods  manu&ctured  from 
such  commodities. 

MRLs  will  enforce  the  statutory 
requirements  that,  where  no  food 
additive  tolerance  has  been  estabhshed, 
pesticide  residues  in  processed  food 
resulting  from  application  of  the 
pesticide  to  the  precursor  raw 
commodity  render  the  food  adulterated 
unless  the  pesticide  was  used  in 
conformity  with  the  applicable  section 
408  tolerance  and  the  pesticide  residue 
has  been  removed  to  the  extent  possible 
in  good  manufacturing  practice.  21 
U.S.C.  342(a)(2)(C).  Thus,  MRLs  will 
reflect  the  maximum  residue  in 

■nf»<*^*^**»o*>«^     f^\^^^    ^>r%T^r>i  ^^«^«-«  t    «»r«4m     a     iQfTQ  1 

level  of  residues  being  present  on  the 
precursor  raw  commodity  and  the  use  of 
good  manufacturing  practices. 
Processed  foods  not  in  compUance  with 
an  applicable  MRL  will  be  deemed 
adulterated  under  section  402  of  the  act. 

EPA  will  compute  the  MRL  by 
multiplying  the  maximmn  residue 
foimd  in  the  raw  commodity  in  field 
trials  by  the  concentration  factor 
determined  in  processing  studies  using 
good  manufactiuing  practices.  As  noted, 
the  maximum  residue  from  the 
imidacloprid  field  trials  is  5.2  ppm  and 
the  concentration  factor  for  processing 
is  1.5X.  Multiplying'5.2  ppm  by  1.5 
yields  a  product  of  7.8  ppm.  EPA 
believes  it  is  appropriate  to  roimd  7.8 
ppm  up  to  8  ppm  and  proposes  8  ppm 
as  the  MRL  for  imidacloprid  residues  in 
cottonseed  meal.  For  purposes  of 
enforcement  of  the  MRL,  the  same 
analytical  method  used  for  enforcement 
of  the  section  408  tolerances  should  be 
used. 

EPA  is  proposing  to  place  this  MRL  in 
existing  part  186  of  title  40  of  the  Code 
of  Federal  Regulations  rather  than 
creating  a  new  part  of  title  40.  Currently, 
40  CFR  part  186  contains  section  409 
feed  additive  tolerances  organized  by 
pesticide.  EPA  believes  it  will  be  clearer 
to  the  regulated  commimity  and  to 
enforcement  personnel  if  all  regulations 
pertaining  to  residue  levels  of  a 
pesticide  in  animal  feeds  are  located  in 
the  same  part  of  the  Code  of  Federal 
Regulations.  Because  EPA  is  proposing 
to  expand  the  type  of  regulation  that 
would  be  included  in  part  186,  EPA 
proposes  modifying  the  title  of  part  186 
to  "Pesticides  in  Animal  Feeds"  to 
reflect  that  change. 

VI.  Public  Participation 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fimgicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 


Federal  Register  /  Vol.  60,  No.  234  /  Wednesday,  December  6,  1995  /  Proposed  Rules         62369 


pubUcation  of  this  document  in  the 
Federal  Register  that  the  portion  of  this 
rulemaking  proposal  concerning 
establishment,  amendment,  or 
revocation  of  tolerances  under  section 
408  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  FFDCA. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulations.  Comments  must 
bear  a  notation  indicating  the  document 
contitjl  number,  [PP  3F4169  and  FAP 
35655/P628].  All  written  comments 
filed  in  response  to  this  petition  will  be 
available  in  the  Public  Response  and 
Program  Resources  Brancu,  at  tue 
adcfress  given  above  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  except 
legal  hoUdays. 

VII.  Administrative  Matters 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  all  the  requirements  of  the 
Executive  Order  (i.e..  Regulatory  Impact 
Analysis,  review  by  the  Office  of 
Management  and  Budget  (0MB)).  Under 
section  3(f},  the  order  defines 
"significant"  as  those  actions  likely  to 
lead  to  a  rule  (1)  having  an  annual  effect 
on  the  economy  of  $100  million  or 
more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  govenunents  or 
communities  (also  known  as 
"economically  significant");  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Piu^uant  to  the  terms  of  this 
Executive  Order,  EPA4ias  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  0MB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  StaL  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  pubUshed  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950).  EPA  has  treated  regulations 
simular  to  the  establishment  of 


tolerances  as  also  not  having  a 
significant  economic  impact  on 
substantial  number  of  small  entities. 
Therefore,  the  proposed  MRL  is  not 
expected  to  have  such  impact 

List  of  Subjects  in  40  CFR  Parts  180  and 
186 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Feed 
additives.  Pesticides  and  pests. 
Reporting  and  recordkeeping 
requirements. 

Dated:  November  9. 1995. 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
parts  180  and  186  be  amended  as 
follows: 

PART  180— [AMENDED] 

1.  In  part  180: 

a.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

b.  In  §  180.472,  by  amending 
paragraph  (a)  by  adding  and 
alphabetically  inserting  the  following 
new  entries  and  by  removing  paragraph 
(b)  and  designating  it  as  reserved,  to 
read  as  follows: 

§  1 80.472    1  -[(6-Chloro-3-pyrldinyl)fnethyq- 
N-nitro-2-imidazolicHnlmlne;  toterances  for 
reskkMS. 

(a)  *     *     * 


(b)  A  maximum  residue  level 
regulation  is  established  for  residues  of 
the  insecticide  l-[(6-choro-3- 
pryidinyl)methyl]-N-nitro-2- 
imidazolidinimine  in  or  on  the 
following  feed  resulting  from 
appUcation  of  the  insecticide  to  cotton: 


Commodity 
-^ 


Parts  per 
million 


Cotton,  gin  byproducts _  4 

Cottonseed 6 


(b)  [Reserved] 

•        »        *        *        * 

PART  186— [AMENDED] 

2.  In  part  186: 

a.  By  revising  the  title  of  part  186  to 
read  as  follows: 

Part  188— Pesticides  in  Animal  Feed 

b.  The  authority  citation  for  part-186 
is  revised  to  read  as  follows: 

Authority:  21  U.S.C?342*  348,  and  701. 

c.  In  §  186.900,  by  revising  paragraph 
(b),  to  read  as  follows: 

1186.900    1-[(«-Chloro-3-pyi1diny<)nwttiyq- 
N-nttro-2-lmldazoHnitniiM. 


Food 

Parts  per 
million 

Cottonseed  meal  

8 

This  regulation  reflects  the  maximum 
level  of  residues  in  cottonseed  meal 
consistent  with  use  of  l-i(b-chloro-3- 
pyridinyl)  methyll-N-nitro-2- 
imidazolidinimine  on  cotton  in 
conformity  with  §  180.472  of  this 
chapter  and  with  the  use  of  good 
manufacturing  practices. 
***** 

[FR  Doc.  95-29250  Filed  12-5-95;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEM A-71 63] 

Proposed  Flood  Elevation 
Detenminations 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (1%  aimual  chance)  flood 
elevations  and  proposed  base  flood 
elevation  modifications  for  the 
communities  listed  below.  The  base 
flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  The  proposed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley.  P.E.,  Chief,  Hazard 


62370        Federal  Register  /  Vol.  60.  No.  234  /  Wednesday.  December  6.  1995  /  Proposed  Rules 


IdentiBcation  Branch,  Mitigation 
Directorate,  SOO  C  Street,  SW. 
Washington,  DC  20472,  (202)  646-^756. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
proposes  to  make  determinations  of  base 
flood  elevations  and  modified  basej 
flood  elevations  for  each  community 
listed  below,  in  accordeince  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973,  42  U.S.C.  4104,  and  44  CFR 
67.4(a). 

These  proposed  base  flood  and 
modified  base  flood  elevations,  together 
with  the  floodplain  management  cijiteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  tl^t 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  are  usee  to 
meet  the  floodplfun  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flpod 
insiuance  premium  rates  for  new 
buildings  built  after  these  elevation  s  are 


made  final,  and  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act 

This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  Part  10,  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director,  Mitigation 
Directorate,  certifies  that  this  proposed 
rule  is  exempt  from  the  requirements  of 
the  Regulatory  Flexibility  Act  because 
proposed  or  modified  base  flood 

Disaster  Protection  Act  of  1973,  42 
U.S.C.  4104,  and  are  required  to 
establish  and  maintain  commimity 
eligibility  in  the  NFIP.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  proposed  rule  involves  no 
poUcies  that  have  federalism 


implications  under  Executive  Order 
12612.  Federalism,  dated  October  26, 
1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  proposed  rule  meets  the 
applicable  standards  of  Section  2(b)(2) 
of  Executive  Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure,  Flood  insurance,  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  Part  67  is 
proposed  to  be  amended  as  follows: 

PART  67— {AMENDED] 

*> 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR.  1979  Comp.,  p.  376. 

§67.4    [Amended] 

2.  The  tables  published  imder  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


State 


CityAown/county 


Source  of  flooding 


Location 


«Depth  in  feet  above 

ground.  'Elevation  in 

feet 

(NGVD) 


Existing       Modified 


Arizona 


Flagstaff  (City) 
Coconino  County. 


Clay  Avenue  Wash 


At  MHton  Road 


•6,895 
•6.897 
•6.900 


Maps  are  available  for  inspection  at 
Send  comments  to  The  HonoratJte 


Approximately  450  feet  upstream  of  Malpais 

Lane. 
Approximately  80  feet  upstream  of  Blackbird 

Forest  Street 

At  Chateau  Drive  „ *6.905 

Approximately  980  feet  upstream  of  Ctiateau         •6,929 

Drive. 
Approximately  1,300  feet  upstream  of  Cha-         •6.931 

teau  Drive. 

ths  City  of  Flagstaff,  City  Hall,  21 1  West  Aspen  Avenue,  Flagstaff.  Arizona. 
Chtistopher  J.  Bavasi,  Mayor,  City  of  Flagstaff,  21 1  West  Aspen  Avenue,  Flagstaff,  Arizona  86001 


•6,894 

•6,899 

•6,901 

•6.905 
•6.930 

•6,931 


Idaho 


Ada  County,  (tJnincor- 
porated  Are^s). 


Cottonwood  Guteh 


Stuart  Guk:h . 


Approximately  7,615  feet  above  Garrison 
Road  at  the  City  of  Boise  corporate  limits. 

Approximately  9,100  feet  above  Garrison 
Road. 

Approximately  100  feet  upstream  of  Shaw 
Mourrtain  Road. 

Approximately  1.280  feet  above  Shaw  Moun- 
tain Road. 

Approximately  2,280  feet  above  Shaw  Moun- 
tain Road. 

Approximately  2,000  feet  downstream  of 
Cartwright  Road  at  ttie  City  of  Boise  cor- 
porate limits. 

Approximately  1,360  feet  downstream  of 
Cartwriglit  Road. 

Approximately  500  feet  downstream  of  Cart- 
wright  Road. 
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State 

City/town/couity 

Source  of  fkxxing 

Locatkxi 

*Dep4h  in  feet  above 

ground.  •Elevatwn  in 

feet 

(NGVD) 

Existing 

Modified 

Hulls  Guteh 

Approximately  700  feet  downstream  of 
McCord  Lane  at  the  City  of  Boise  cor- 
porate limits. 

At  McCofd  Lane 

Kkme 

Nk>ne 
None 

•2.864 
•2,903 

Approximately    2.300    feet    upstream    of 
McCord  Lane. 

•2,971 

Maps  are  available  for  inspectkxi  at  the  Ada  County  Development  Services  Offk:e,  650  Main  Street,  Boise,  Idaho. 

Send  comments  to  The  Honorable  Vem  BisterfekJt,  Chairman,  Ada  County  Board  of  Commissk>ners.  650  Main  Street.  Boise,  Idaho  83702. 


Idaho 


Boise  (City),  Ada 
County. 


Stuart  Guteh 


Stuart  Guteh  Split 
Flow  Channel. 


Approximately  100  feet  upstream  of  Stuart 
Guteh  Road. 

Approximately  3.000  feet  upstream  of  Stuart 
Gulch  Road  at  an  unnamed  road. 

Approximately  4,600  feet  upstream  of  Stuart 
Guteh  Road  at  an  unnamed  road. 

Approximately  5,000  feet  upstream  of  Stuart 
Guteh  Road. 

Approximately  6,910  feet  upstream  of  Stuart 
Guteh  Road  at  the  City  of  Boise  corporate 
limits. 

At  the  convergence  with  Stuart  Gulch,  ap- 
proximately 2,350  feet  upstream  of  Stuart 
Guteh  Road. 

Approximately  2.200  feet  upstream  of  the 
convergerx:e  with  Stuart  Gulch  at  an 
unnamed  road. 

At  ttie  divergence  from  Stuart  Guteh 

At  Hill  Road 

Just  upstream  of  ParkhiN  Drive 

Just  upstream  of  Cottonwood  Court „ 

Just  upstream  of  Ranch  Road 

Just  downstream  of  Curling  Drive  

Just  upstream  of  tfie  Intersection  of  9th 
Street  and  Heron  Street. 

Approximately  1,400  feet  downstream  of 
Mile  High  Road  at  9th  Street. 

Approximately  1.000  feet  upstream  of  Mile 
High  Road. 

Approximately  2,300  feet  upstream  of  Mile 
High  Road  at  the  City  of  Boise  corporate 
limits. 

Approximately  1,100  feet  upstream  of  Garri- 
son Road. 

At  confluerx»  with  Freestone  Creek  

Approximately  4,300  feet  upstream  of  corv 
fluence  with  Freestone  Creek  at  the  City 
of  Boise  corporate  limits. 

Approximately  5,085  feet  upstream  of  con- 
fluence witti  Freestone  Creek  at  tt>e  City 
of  Boise  corporate  limits. 

Maps  are  available  for  inspectten  at  the  Office  of  Community  Planning  and  Devetopment,  City  Hall,  150  North  Capitol 

Idaho. 
Send  comments  to  The  Honorable  Brent  H.  Coles,  Mayor,  City  of  Boise.  City  Hall,  P.O.  Box  500.  Boise,  Idaho  83701-0500. 


Crane  Guteh 


Hulls  Guteh 


Cottonwood  Gulch 


None 

None 
None 


None 


None 

•2,692 

None 

•2.745 

None 

•2,785 

2,800 

•2.795 

None 

•2,825 

t^ne 

•2,725 

None 

•2.775 

None 

•2.800 

None 

•2.732 

None 

♦2,750 

None 

•2.773 

None 

•2.795 

None 

•2,865 

None 

•2,735 

None 

•2,761 

None 

•2.826 

None 

•2.864 

•2,748 

•2,793 
•2,878 


•2,898 


Boulevard,  Boise, 


Texas 

Uvakle  (City),  Uvakle 
County. 

Cooks  Slough  

Apfjroximately  500  feet  downstream  of  West 

Main  Street. 
Just  downstream  of  Fort  Clark  Street 

•900 

•903 

•911 

•915 

•899 
•901 

Approximately  4,300  feet  downstream  of 
Benson  Road. 

Approximately  300  feet  downstream  of  Ben- 
son Road. 

•908 
•917 

62372         Federal  Register  /  Vol.  60.  No.  234  /  Wednesday.  December  6,  1995  /  Proposed  Rules 


State 


Crty/town/coi  nty 


Source  of  flooding 


Location 


#Depth  in  feet  above 

ground.  'Elevation  in 

feet 

(NGVD) 


Existing       Modified 


Maps  are  available  for  inspection  at  Uv^kJe  City  Hall,  Highway  90,  Uvalde,  Texas. 

Send  convnents  to  The  Honorable  Geoige  Homer.  Mayor,  City  of  Uvalde,  P.O.  Box  799,  Uvalde,  Texas  78801. 


Texas 


Uvalde  County 
corporated  Ar^as) 


[Unin- 


Cooks  Slough 


th^ 


Approxiniately  1,100  feet  upstream  of  U.S. 
Highway  83  (or  100  feet  upstream  of 
South  Grove  Street). 

Just  downstream  of  the  grade  control  struc- 
ture. 

Approximately  2,470  feet  upstream  of  Ben- 
son Road  (FM  1052). 

County  Judge's  Office.  Uvalde  County  Courthouse,  Courthouse  Square,  Comer  of  Main  and  Getty 


•891 


•906 
•918 


•893 


•904 
•920 


Maps  are  available  tor  inspection  at 

Streets.  Uvalde,  Texas. 
Send  comnDents  to  The  Honorabte  WiWfcm  R.  Mitchell,  County  Judge,  Uvalde  County  Courthouse,  Uvalde,  Texas  78801 


Washington 


Ferry  County,  (I  inirv 
corporated  Areas). 


Maps  are  available  for  inspection  at  ttv 

Serxl  comments  to  The  Horxxatile  Ed 
public,  Washington  99166. 


Kettle  RiverReach  7 


Kettle  RiverReach  1 
(Near  Barstow). 


Kettle  RiverReach  2 
(Near  Orient). 


Kettle  RiverReach  3 
(Near  Laurier). 


Kettle  RiverReach  4 
(Near  Danville). 


Kettle  RiverReach  5 
(Near  Curlew). 


Kettle  RiverReach  8 
{Hear  Feny). 


Approximately 

ftuerxje  with 
Approximately 

fluence  with 
Approximately 

fluence  with 
Approximately 

fluence  with 
Approximately 

fluerKe  with 
Approximately 

fluence  with 
Approximately 

fluence  with 
Approximately 

fluence  with 
Approximately 

fluerx:e  with 
Approximately 

fluerx^  with 
Approximately 

fluerx^e  with 
Approximately 

fluence  with 
Approximately 

fluence  with 
Approximately 

fluerx^e  with 
Approximately 

fluerx:e  with 
Approximately 

fluence  with 
Approximately 

fluence  with 
Approximately 

fluence  with 
Approximately 

fluence  with 
Approximately 

fluence  with 
Approximately 

fluerKe  with 
Approximately 

fluence  with 
Approximately 

fluence  with 


73.96  miles  upstream 
the  Columbia  River. 
74.66  miles  upstream 
the  ColumtJia  River. 
75.17  miles  upstream 
the  Columbia  River. 

75.52  miles  upstream 
the  Columbia  River. 

75.84  miles  upstream 
the  Columbia  River. 
9.87  miles  upstream 
ttie  Columbia  River. 
10.36  miles  upstream 
the  Columbia  River. 

10.85  miles  upstream 
the  Columbia  River. 
18.62  miles  upstream 
the  Columt)ia  River. 

18.77  miles  upstream 
tfie  Columbia  River. 
19.17  miles  upstream 
ttie  Colunrtxa  River. 
27.24  miles  upstream 
the  Co4umt}ia  River. 

27.53  miles  upstream 
the  Columbia  River. 
28.00  miles  upstream 
the  Columbia  River. 
28.27  miles  upstream 
ttie  Columbia  River. 
58.0  miles  upstream 
the  Columbia  River. 
58.43  miles  upstream 
ttie  Columbia  River. 
64.87  miles  upstream 
the  Columbia  River. 
65.17  miles  upstream 
the  Columbia  River. 
65.45  miles  upstream 
the  Columbia  River. 

84.78  miles  upstream 
ttie  Columbia  River. 
85.15  miles  upstream 
ttie  Columbia  River. 
85.78  mi'es  upstream 
ttie  Columbia  River. 


of  corv 

None 

•1.806 

of  con- 

None 

•1,810 

of  con- 

•1,813 

•1.812 

Of  COfV 

•1.814 

•1.814 

of  con- 

•1.816 

•1.815 

of  con- 

None 

•1,306 

of  con- 

None 

•1.309 

of  corv 

None 

•1,312 

of  con- 

None 

•1,389 

of  con- 

None 

•1,390 

of  corv 

None 

•1,391 

of  con- 

None 

•1.435 

of  corv 

None 

•1.438 

of  corv 

None 

•1.441 

of  con- 

None 

•1.443 

of  con- 

None 

•1,732 

of  corv 

None 

•1,733 

of  corv 

None 

•1,764 

of  corv 

None 

•1.765 

of  corv 

None 

•1.766 

of  con- 

None 

•1,864 

of  corv 

None 

•1.866 

of  con- 

None 

•1,868 

Ferry  County  Planning  Department,  146  North  Clark,  Suite  7.  Republk:,  Washington. 
F.  Wirxfeon,  Ctiairperson,  Ferry  County  Commissioners,  County  Courttiouse,  350  East  Delaware,  Re- 


Washington 


Stevens  County 
incorporated 


,(Un- 
\reas). 


Kettle  RiverReach  1 
(Near  Barstow). 


Approximately  9.87  miles  upstream  of  corv 
fluence  with  the  Columbia  River. 


None 


•1.306 
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State 

City/town/county 

Source  of  flooding 

Locatkxi 

*Depth  in  feet  above 

ground.  •Elevatk)n  in 

feet 

(NGVD) 

Existing 

Modified 

Kettle  RiverReach  2 
(Near  Orient). 

Kettle  RiverReach  3 
(Near  Laurier). 

Approximately  10.5  miles  upstream  of  con- 
fluence with  the  Columbia  River. 

Approximately  10.86  miles  upstream  of  corv 
fluence  with  the  Columljia  River. 

Approximately  18.62  miles  upstream  of  con- 
fluence with  the  Columbia  River. 

Approximately  19.17  miles  upstream  of  corv 
fluence  with  the  Columbia  River. 

Approximately  27.24  miles  upstream  of  corv 
fluence  with  the  Columbia  River. 

Approximately  27.8  miles  upstream  of  corv 

Approximately  28.26  miles  upstream  of  con- 
fluence with  the  Columbia  River. 

None 
None 
None 
None 
None 
None 
None 

•1,310 
•1,312 
•1,389 
•1,392 
•1.435 
•1,440 
•1,443 

Maps  are  availat)le  for  inspection  at  the  Stevens  County  Ranning  Department,  260  South  Oak  Street,  Colville.  Washington. 

Send  comments  to  The  Honoralile  Alan  L.  Mack,  Ctiairperson.  Stevens  County  Commissioners,  County  Courthouse,  215  South  Oak  Street, 
Colville.  Washington  99114. 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Dated:  November  29, 1995. 
Richard  T.  Moore, 
Associate  Director  for  Mitigation. 
|FR  Doc.  95-29706  Filed  12-5-95;  8:45  am) 
BILUNQ  CODE  6718-04-P 


FEDERAL  COMMUNiCATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  95-173;  RM-87251 

Radio  Broadcasting  Services;  Calhoun 
City,  MS 

AGENCY:  Federal  Communications 

Commission. 

ACmON:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  by  WKZU 
Radio,  licensee  of  Station  WKZU(FM). 
dliannel  272A.  Ripley,  Mississippi, 
proposing  the  deletion  of  vacant 
Channel  2 72 A  at  Calhoun  City, 
Mississippi.  Any  party  wishing  to 
express  an  interest  in  CSiannel  272A  at 
Calhoun  City,  Mississippi!  should  file 
their  expression  of  interest  by  the  initial 
comment  deadline  specified  herein. 

DATES:  Comments  must  be  filed  on  or 
before  January  22, 1996,  and  reply 
comments  on  or  before  February  6, 
1996. 

ADDRESSES:  Federal  (Ik)mmunications 
(Dommission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Harry  Holliday,  WKZU 


Radio,  P.O.  Box  572,  Ripley,  Mississippi 
38663  (petitioner). 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
95-173,  adopted  November  8, 1995,  and 
released  November  30, 1995.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC's  Reference  Center  (Room  239), 
1919  M  Street,  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Conunission's  copy  contractor,  ITS,  Inc., 
(202)  857-3800,  2100  M  Street,  NW., 
Suite  140,  Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  fixim  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


Federal  Communications  Conunission. 

John  A.  Karousos, 

Chief,  Allocations  Bmnch,  Policy  and  Rules 

Division,  S4ass  Media  Bureau. 

[FR  Doc.  95-29656  Filed  12-5-95;  8:45  am] 

BILUNQ  CODE  «712-01-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  611,  675,  676,  and  677 

[Docket  No.  95112820-5280-01;  I.D. 
111495A] 

Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands;  Limited  Access; 
Foreign  Fishing;  Proposed  1996  Initial 
Harvest  Specifications 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Proposed  1996  initial 
specifications  for  groundfish  and 
associated  management  measures; 
request  for  comments. 

SUMMARY:  NMFS  proposes  1996  initial 
harvest  specifications,  prohibited 
species  bycatch  allowances,  and 
associated  measures  for  the  groundfish 
fishery  of  the  Bering  Sea  and  Aleutian 
Islands  management  area  (BSAI).  This 
action  is  necessary  to  inform  the  pubhc 
about  proposed  1996  harvest 
specifictfMMK  and  associated 
management  measures.  The  intended 
effect  is  to  conserve  and  manage  the 
groundfish  resources  in  the  BSAI  and  to 
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provide  an  opportunity  for  public 
participation  in  this  process. 
DATES:  Comments  must  be  submitted  by 
January  4,  1996. 

ADDRESSES:  Comments  must  be  sent  |to 
Ronald  J.  Berg.  Chief,  Fisheries 
Management  Division,  Alaska  Regioi  i, 
NMFS.  P.O.  Box  21668.  Juneau,  AK 
99802-1668.  Attn:  Lori  Gravel. 
The  preliminary  1996  Stock 
Assessment  and  Fishery  Evaluation 
(SAFE)  report,  dated  Sejrtember  199t,  is 
available  from  the  North  Pacific  Fisqery 
Management  Coimcil.  605  West  4th 
Avenue.  Suite  306,  Anchorage,  AK 
99510-2252,  907-271-2817. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  R.  Varosi,  907-586-7228. 
SUPPLEMENTARY  INFORMATION: 
Groundfish  fisheries  in  the  BSAI  are 
governed  by  Federal  Regulations  (50 
CFR  675)  that  implement  the  Fisher  ' 
Management  Plan  for  the  Groundfisl  i 
Fishery  of  the  Bering  Sea  and  Aleuti  m 
Islands  Area  (FMP).  Other  applicabli> 
regulations  are  found  at  50  CFR  611.93 
(Foreign  Fishing)  and  50  CFR  part  6! '6 
(Limited  Access  Management  of  Federal 
Fisheries  hi  and  Off  of  Alaska)  and  ^0 
CFR  part  677  (North  Pacific  Fisherieg 
Research  Plan).  The  FMP  was  prepaid 
by  the  North  Pacific  Fishery 
Management  Council  (Council)  and 
approved  by  NMFS  under  the 
Magnuson  Fishery  Conservation  anc 
Management  Act. 

The  FMP  and  implementing 
regulations  require  NMFS.  after 
consultation  with  the  Council,  to 
specify  for  each  calendar  year  the  to  ;al 
allowable  catch  (TAC)  for  each  targe  t 
species  and  the  "other  species" 
category,  the  sum  of  which  must  be 
within  the  optimum  yield  (OY)  rangs  of 
1.4  million  to  2.0  million  metric  ton  > 
(mt)  (§  675.20(a)(2)).  Regulations  under 
§675.20(a)(7)(i)  hirther  require  NMIJS  to 
publish  annually  and  solicit  pubfic 
comment  on  proposed  annual  TAC 
amounts,  apportionments  of  each  Tj  ^C, 
prohibited  species  catch  (PSC) 
allowances,  seasonal  allowances  of  he 
pollock  TAC,  and  seasonal  allowanc  es 
of  the  pollock  Community  Developr  lent 
Quota  (CDQ)  reserve.  The  specificat  ons 
set  forth  in  Tables  1-7  of  this  action 
satisfy  these  requirements.  For  1996,  the 
proposed  sum  of  TAC  amounts  is  2. 
million  mt.  Under  §675. 20(a)(7)(ii), 
NMFS  will  pubhsh  the  final  annual 
specifications  for  1996  after  considering: 
(1)  Comments  received  within  the 
comment  period  (see  DATES),  and  (2 
consultations  with  the  Council  at  iti 
December  1995  meeting. 

The  specified  TAC  amounts  for  eich 
species  are  based  on  the  best  availal  le 
biological  and  socioeconomic 


information.  At  its  September  and 
December  meetings,  the  Coimcil,  its 
Advisory  Panel,  and  its  Scientific  and 
Statistical  Committee  (SSC).  annually 
review  biological  infonnation  about  the 
condition  of  groundfish  stocks  in  the 
BSAI.  This  information  is  compiled  by 
the  Council's  BSAI  Groimdfish  Plan 
Team  (Plan  Team)  and  is  presented  in 
the  SAFE  Report.  The  Plan  Team 
annually  produces  such  a  report  as  the 
first  step  in  the  process  of  specifying 
TAC  amoimts.  The  SAFE  Report 
contains  a  review  of  the  latest  scientific 
analyses  and  estimates  of  each  species' 
biomass.  maximum  sustainable  yield 
(MSY).  acceptable  biological  catch 
(ABC)  and  other  biological  parameters, 
as  well  as  simimaries  of  the  ecosystem 
and  the  economic  condition  of 
groundfish  fisheries  oH  Alaska.  A 
preliminary  1996  SAFE  Report,  dated 
September  1995,  provides  an  update  on 
status  of  stocks.  These  preliminary 
assessments  will  be  updated  based  on 
biological  survey  work  done  during  the 
summer  of  1995.  Assessments  will  be 
made  available  by  the  Plan  Team  in 
November  1995  and  included  in  the 
final  edition  of  the  1996  SAFE  Report. 
Final  ABC  amounts  for  the  1996  fishing 
year  will  be  based  on  the  most  recent 
stock  assessments.  The  proposed  ABC 
amounts  adopted  by  the  Council  for  the 
1996  fishing  year  are  based  on  the  best 
available  scientific  information, 
including  projected  biomass  trends, 
information  on  assumed  distribution  of 
stock  biomass,  and  revised  technical 
methods  used  to  calcvdate  stock 
biomass. 

Regulations  at  §675.20(a)(7)(i)  require 
that  one-fovulh  of  each  proposed  initial 
TAC  (ITAC)  amoimt  and  apportionment 
thereof,  one-fourth  of  each  PSC 
allowance  established  under  §  675.21(b), 
and  the  first  seasonal  allowances  of 
pollock  become  effective  0001  hours, 
A.l.t.,  January  1,  on  an  interim  basis  and 
remain  in  effect  until  superseded  by  the 
final  harvest  specifications,  which  will 
be  published  in  the  Federal  Register. 

NMFS  is  publishing,  in  the  Rules  and 
Regulations  section  of  this  Federal 
Register  issue,  interim  TAC 
specifications  and  apportionments 
thereof  for  the  1996  fishing  year  that 
will  become  available  0001  hours, 
Alaska  local  time,  January  1. 1996.  and 
remain  in  effect  until  superseded  by  the 
final  1996  harvest  specifications. 

Procedure  for  Estimating  ABC 

The  Council  bases  its  calculation  of 
ABC  on  the  definition  contained  in  50 
CFR  part  602— Guidelines  For  Fishery 
Management  Plans  (602  Guidelines). 
The  602  Guidelines  (§  602.11(e)(1))  state 
that: 


ABC  is  a  preliminary  description  of  the 
acceptable  harvest  (or  range  of  harvests)  for 
a  given  stock  or  stock  complex.  Its  derivation 
focuses  on  the  status  and  dynamics  of  the 
stock,  environmental  conditions,  other 
ecological  factors,  and  prevailing 
technological  characteristics  of  the  fishery. 

The  602  Guidelines  also  provide  the 
Council  with  the  flexibility  needed  to 
define  overfishing  appropriate  to  the 
individual  stock  or  species 
characteristics,  as  long  as  it  is  defined 
in  a  way  that  allows  the  Coimcil  and 
NMFS  to  evaluate  the  condition  of  the 
stock  relative  to  the  definition 
(§  602.11(c)).  Application  of  the 
overfishing  definition  requires  some 
flexibility  because  the  amount  of  data 
for  different  stocks  varies.  The 
calculations  used  to  derive  preliminary 
overfishing  levels  for  a  given  stock  or 
Stock  complex  are  described  in  the 
preUminary  1996  SAFE  Report. 

Calculation  of  ABC  varies  among 
species,  depending  on  the  quality  of 
available  data  and  prior  knowledge  of  a 
species'  stock  status.  The  Plan  Team  has 
adopted  three  steps  for  estimating  ABC 
amounts.  First,  the  exploitable  biomass 
of  a  stock  is  estimated.  Second,  the  ABC 
for  a  stock  is  calculated  by  multiplying 
an  exploitation  rate  times  the  estimated 
exploitable  biomass.  Various 
exploitation  rates  or  fishing  mortality 
rates  (F)  may  be  used  in  this  calculation, 
depending  on  the  data  available  and  the 
degree  of  risk  the  Plan  Team  is  willing 
to  accept.  For  example,  the  exploitation 
rate  that  would  produce  MSY  (Fmsy) 
may  be  used  when  the  stock  is  known 
to  be  in  good  condition,  high  in 
abundance,  and  not  in  danger  of  drastic 
decline.  When  more  conservative  stock 
management  is  desirable,  a  Fo.i  harvest 
strategy  is  used  to  determine  an 
exploitation  rate.  This  strategy 
determines  a  level  of  F  at  which  the 
marginal  increase  in  yield-per-recruit 
due  to  an  increase  in  F  is  10  percent  of 
the  marginal  yield-per-recruit  in  a 
newly  exploited  fishery.  Recruitment 
refers  to  the  growth  of  juvenile  fish  into 
the  adult  or  exploitable  population. 
Generally,  Fo.i  is  a  more  conservative 
exploitation  rate  than  Fmsy.  Another 
alternative  is  to  use  historical 
exploitation  rates  when  historical 
fishery  data  indicate  that  a  stock  is  not 
affected  adversely  by  such  rates.  A 
switch  in  harvest  strategy  from  F,35  to 
F=natural  mortality  rate  (M)  can  be  used 
when  current  maturity  parameter 
estimates  are  unreliable.  Finally,  an 
empirical  estimation  of  ABC  based  on 
historical  catch  levels  may  be  used 
when  information  is  insufficient  to 
estimate  the  biomass  of  a  stock.  Details 
of  overfishing.  ABC.  and  other 
calculation  procedures  are  discussed  in 
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the  preliminary  1996  SAFE  Report.  This 
report  is  available  from  the  Council  (see 
ADDRESSES). 

The  Plan  Team's  recommendations 
for  preliminary  ABC  amounts  for  each 
species  for  1996  and  other  biological 
data  are  provided  in  the  preliminary 
1996  SAFE  Report.  At  its  September 
1995  meeting,  the  Council's  SSC 
reviewed  the  Plan  Team's  preliminary 
recommendations  for  1996  ABC 
amounts.  The  SSC  concurred  with  the 
Plan  Team's  recommendations  except 
for  Aleutian  Basin  (Bogoslof)  pollock 
and  Greenland  turbot.  The  SSC's 
revisions  to  the  ABC  amounts  for  these 

Bogoslof  Pollock.  The  Plan  Team 
indicated  in  the  preliminary  1996  SAFE 
Report  that  the  current  estimate  of 


biomass  of  Aleutian  Basin  pollock 
(1,020,000  mt)  is  conservative.  This 
biomass  estimate  is  based  on  the 
preliminary  results  from  the  1995 
hydroacoustic  survey  of  the 
southeastern  Aleutian  Basin  near 
Bogoslof  Island,  which  indicated  that 
the  1995  biomass  is  sustained  almost 
entirely  by  1988  and  1989  year  classes. 
The  Plan  Team  estimated  an  ABC  for 
Bogoslof  pollock  of  265,000  mt  using 
the  biomass  estimate  and  a  target 
exploitation  rate  of  26  percent. 
However,  the  SSC  used  a  more 
conservative  exploitation  strategy,  based 
on  a  natural  mortality  rate  of  M=0.2 
divided  by  2  to  derive  an  ABC  of 
102,000  mt. 

Greenland  Turbot.  The  Plan  Team 
used  the  stock  synthesis  model  to 


estimate  the  ABC,  which  was  updated 
with  1995  catch  and  survey  data.  The 
Plan  Team  maintained  the  1996  ABC  at 
the  level  recommended  by  the  Plan 
Team  last  year  (18,500  mt).  However, 
the  SSC  recommended  a  continuation  of 
the  present  7,000  mt  ABC  for  this 
species  in  recognition  of  continued  poor 
recruitment  and  stock  abundance  levels 
since  the  early  1980's.  The  SSC's 
recommendation  will  be  reevaluated  in 
December,  after  an  updated  assessment 
analysis  containing  results  from  the 
bottom  trawl  survey  for  the  1996 
estimate  becomes  available. 

The  Council  adopted  the  ABC 
amounts  recommended  by  the  SSC 
(Table  1). 


Table  1.— Proposed  1996  Acceptable  Biological  Catch  (ABC),  Proposed  Total  Allowable  Catch  (TAC),  Initial  TAC 
(ITAC),  and  Overfishing  Levels  (OFL)  of  Groundfish  in  the  Bering  Sea  and  Aleutian  Islands  Area  (A\y  2 


Species 


ABC 


TAC 


ITAC.DAP/3/ 


OFL 


Poikwk: 

BS 

Al 

Bogoslof  District 

Pacific  cod 

Sablefish:* 

Al 


1,2i0.000 
56.600 

102.000 
328.000 

1,600 
2,200 


1,250,000 

56,600 

1,000 

250,000 

1,600 
2,200 


1,062,500 

48.110 

850 

212,500 

680 

468 


1,500,000 

60,400 

102,000 

390.000 


Total 


3,800 


3,800 


1,148 


4,900 


Atka  mackerel: 

Western  Al  

Central  Al  

Eastern  AI/BS 


71,600 
19,300 
47,100 


41,520 
11,200 
27,280 


35,292 

9,520 

23,188 


Total 


138.000 


80.000 


68,000 


164.000 


Yeltowfin  sole  

Rock  sole  

Greenland  tu(tx)t 

BS  

Al  - 


277,000 
347.000 

4,690 
2,310 


190,000 
60,000 

4,690 
2,310 


161,500 
51,000 

3,987 
1,963 


319.000 
388.000 


Total 


7,006 


7.000 


5.950 


27.200 


Arrowtooth  fkxjnder 

Flathead  sole 

Other  flatfish* 

Pacifw  ocean  perch: 

BS  

Al 

Other  red  rockfish:«  BS  . 
Sharpchin/Northem  Al ... 
Shoriraker/Rougheye  Al 
Other  rockfish:'^ 

BS  

Al 

SqukJ 

Other  Species  B  


Totals 


113.000 
138,000 
117.000 

1,850 
10,500 
1,400 
5,670 
1,220 

365 

770 

3,110 

27,600 


10,227 
30,000 
19,540 

1,850 
10.500 
1.260 
5,103 
1,098 

329 

693 

1,000 

20,000 


8,693 
25,500 
16,609 

1,573 
8,925 
1,070 
4,338 
933 

280 

589 

850 

17,000 


138.000 
167.000 
137,000 

2.910 
15.900 
1.400 
5,670 
1,220 

365 
770 

3,iin 
136,000 


2,929,885 


2,000,000 


1.697.918 


3.564.845 


1  Amounts  are  in  metric  tons.  These  amounts  apply  to  the  entire  Bering  Sea  (BS)  and  Aleutian  Islands  (Al)  area  unless  othenwise  specified. 
With  the  exception  of  pollock,  and  for  the  purpose  of  mese  specifications,  the  BS  includes  the  Bogoslof  District. 

2Zero  amounts  of  groundfish  are  specified  for  Joint  Venture  Processing  and  Total  AllowaWe  Level  of  Foreign  Fishing. 

3  Except  for  the  portion  of  the  sablefish  TAC  allocated  to  hook-and-line  and  pot  gear.  0.15  of  each  TAC  is  put  into  a  resen/e.  The  ITAC  tor 
each  species  is  the  remainder  of  the  TAC  after  the  subtraction  of  these  reserves. 
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4  Twenty  percent  of  the  sabtefish  hook-arlcMine  gear  or  pot  gear  final  TAG  amount  will  be  reserved  for  use  by  Community  Development  Quota 
(CDQ)  participants.  (See  §  676.24(b))  Regiiations  at  §  675.20(c)  do  not  provide  for  tfie  establishment  of  an  ITAC  for  the  hook-and-line  and  pot 
gear  allocation  for  sabiefish.  The  ITAC  for  saWefish  reflected  in  Table  1  Is  for  trawl  oear  only. 

5  "Other  flatfish"  includes  all  flatfish  spedts  except  for  Pacific  halibut  (a  prohitiited  species),  flathead  sole,  Greenland  turtwt,  rock  sole,  and  yel- 
lowfin  sole. 

•"Other  red  rocKfish"  includes  sfxxtraker,;  rougheye,  sharpchin,  and  northern. 

^  "Other  rockfish"  includes  all  Sebastes,  and  Sebastolobus  species  except  for  Pacific  ocean  perch,  sliarpchin,  northern,  shortraker,  and 
rougheye. 


B  Other  species'*  includes  sculpins,  sharMs,  skates,  euiachon,  smelts,  capelin,  and  octopus. 


Proposed  TAC  Specifications 

The  Council  recommended  adoptin] ; 
the  Advisory  Panel's  recommendation 
for  the  1996  BSAI  TAC  amounts,  whiqh 
equalled  the  1995  TAC  amounts  and 
apportionments  with  one  exception. 
"The  apportionment  of  the  Atka  macketel 
TAC  among  the  Aleutian  Island  distri(  :ts 
and  the  Bering  Sea  was  proposed  to  b<  i 
revised  as  follows:  Western  Aleutians-  — 
41,520  mt  (51.9  percent);  Central 
Aleutians — 11,200  (14.0  percent);  and 
Eastern  Aleutians  and  Bering  Sea — 
27,280  mt  (34.1  percent). 

The  1,000  mt  TAC  proposed  for 
pollock  of  the  Bogoslof  subarea  was 
intended  by  the  Council  only  to  provijie 
sufficient  amounts  of  pollock  to  meet 
bycatch  needs  in  other  fisheries.  The 
Coimcil  will  consider  updated 
information  on  the  status  of  this 
resource  at  its  December  1995  meeting 
to  decide  whether  to  allow  a  directed 
fishery  xmder  the  final  1996 
specifications. 

The  Coimcil  developed  its  TAC 
recommendations  based  on  the 
preliminary  ABC  amounts  as  adjusted 
for  other  biological  and  socioeconomii : 
considerations,  including  maintaining 
the  total  TAC  within  the  required  OY 
range  of  1.4-2.0  million  mt.  Each  of  the 
Council's  reconmiended  TAC  amoimt  > 
for  1996  is  equal  to  or  less  than  the  fin  al 
1996  ABC  for  each  species  category. 
Therefore,  NMFS  finds  that  the 
recommended  proposed  TAC  amoimti ; 
are  consistent  vsrith  the  biological 
condition  of  groundfish  stocks.  The 
preliminary  ABC  and  TAC  amounts, 
initial  TAC  (ITAC)  amounts,  overfishing 
levels,  and  initial  apportiomnents  of 
groundfish  in  the  BSAI  area  for  1996  ^ 
given  in  Table  1  of  this  action.  The 
apportionment  of  TAC  eunounts  amon^ 
fisheries  and  seasons  is  discussed 
below. 

Apportionment  of  TAC 

As  required  by  §  675.20(a)(3)  and 
§  675.20(a)(7)(i),  each  species'  TAC 
initially  is  reduced  by  15  percent, 
except  the  hook-and-line  and  pot  gear 
allocation  for  sabiefish.  The  sum  of 
these  15-percent  amounts  is  the  reserve. 
The  reserve  is  not  designated  by  sped  as 
or  species  group,  and  any  amoimt  of  t]  le 
reserve  may  be  reapportioned  to  a  tarj  et 
species  or  the  "other  species"  categor  i 


during  the  year,  providing  that  such 
reapportionments  are  consistent  with 
§  675.20(a)(2)(i)  and  do  not  result  in 
overfishing. 

The  ITAC  for  each  target  species  and 
the  "other  species"  category  at  the 
beginning  of  the  year  is  apportioned 


bet 


WCT^ll    LLii 


(DAH)  category  and  the  total  allowable 
level  of  foreign  fishing  (TALFF),  if  any. 
Each  DAH  amount  is  further 
apportioned  between  two  categories  of 
U.S.  fishing  vessels.  The  domestic 
aimual  processing  (DAP)  category 
includes  U.S.  vessels  that  process  their 
catch  on  board  or  deliver  it  to  U.S.  fish 
processors.  The  joint  venture  processing 
(JVP)  category  includes  U.S.  fishing 
vessels  working  in  joint  ventures  with 
foreign  processing  vessels  authorized  to 
receive  catches  in  the  exclusive 
economic  zone. 

In  consultation  with  the  Council,  the 
initial  amounts  of  DAP  and  JVP  are 
determined  by  the  Director,  Alaska 
Region,  NMFS  (Regional  Director). 
Consistent  with  the  final  1991-95  initial 
specifications,  the  Council 
recommended  that  1996  DAP 
specifications  be  set  equal  to  ITAC  and 
that  no  groundfish  be  allocated  to  JVP 
and  TALFF.  In  making  this 
recommendation,  the  Council 
considered  the  capacity  of  DAP 
harvesting  and  processing  operations 
and  anticipated  that  1996  DAP 
operations  would  harvest  the  full  TAC 
specified  for  each  BSAI  groundfish 
species  category.  The  proposed  ABC 
amounts,  proposed  TAC  and  ITAC 
amounts,  overfishing  levels,  and  initial 
apportionments  of  groimdfish  in  the 
BSAI  area  for  1996  are  given  in  Table  1. 

These  proposed  specifications  are 
subject  to  change  as  a  result  of  public 
comment,  analysis  of  the  current 
biological  condition  of  the  groundfish 
stocks,  new  information  regarding  the 
fishery,  and  consultation  with  the 
Council  at  its  meeting  scheduled  for 
December  4-11, 1995. 

Seasonal  Allowances  of  Pollock  TAC 

Under  §  675.20(a)(2)(ii),  the  TAC  of 
pollock  for  each  subarea  or  district  of 
the  BSAI  area  is  divided,  after 
subtraction  of  reserves  (§  675.20(a)(3)), 
into  two  seasonal  allowances.  The  first 
allowance  will  be  available  for  directed 
fishing  from  January  1  to  April  15  (roe 


season)  and  the  second  allowance  will 
be  available  from  August  15  through  the 
end  of  the  fishing  year  (non-roe  season). 
In  1995,  the  opening  of  the  pollock  roe 
season  was  delayed  for  the  offshore 
component  fishery  to  January  26th 
(§  675.23(e)(2)).  On  September  18,  1995, 
a  notice  of  proposed  ruleiiidkiiig  was 
published  in  the  Federal  Register  (60 
FR  48087)  that,  if  approved  by  NMFS, 
would  continue  to  authorize  a  delay  of 
the  offshore  component  roe  fishery. 

The  Council  recommended  that  the 
seasonal  allowances  for  the  Bering  Sea 
pollock  roe  and  non-roe  seasons  be 
specified  at  45  percent  and  55  percent 
of  the  ITAC  amoimts,  respectively 
(Table  2).  These  seasonal 
apportionments  are  unchanged  fi-om 
1995.  As  in  past  years,  the  pollock  TAC 
amoimts  specified  for  the  Aleutian 
Islands  subarea  and  the  Bogoslof  EKstrict 
are  not  seasonally  apportioned. 

When  specifying  seasonal  allowances 
of  the  pollock  "TAC,  the  Council  and 
NMFS  consider  the  following  nine 
factors  as  specified  in  section  14.4.10  of 
theFMP: 

1.  Estimated  monthly  pollock  catch 
and  effort  in  prior  years; 

2.  Expected  changes  in  harvesting  and 
processing  capacity  and  associated 
pollock  catch; 

3.  Current  estimates  of,  and  expected 
changes  in,  pollock  biomass  and  stock 
conditions;  conditions  of  marine 
mammal  stocks;  and  biomass  and  stock 
conditions  of  species  taken  as  bycatch 
in  directed  pollock  fisheries; 

4.  Potential  impacts  of  expected 
seasonal  fishing  for  pollock  on  pollock 
stocks,  marine  mammals,  and  stocks 
and  species  taken  as  bycatch  in  directed 
pollock  fisheries; 

5.  The  need  to  obtain  fishery-related 
data  during  all  or  part  of  the  fishing 
year; 

6.  Effects  on  operating  costs  emd  gross 
revenues; 

7.  The  need  to  spread  fishing  effort 
over  the  year,  minimize  gear  conflicts, 
and  allow  participation  by  various 
elements  of  the  groundfish  fleet  and 
other  fisheries; 

8.  Potential  allocative  effects  among 
users  and  indirect  effects  on  coastal 
communities;  and 

9.  Other  biological  and  socioeconomic 
information  that  affects  the  consistency 
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of  seasonal  pollock  harvests  with  the 
goals  and  objectives  of  the  FMP. 

The  publication  of  the  final  1995 
initial  groundfish  and  PSC 
specifications  (60  FR  8479;  February  14, 
1995)  summarizes  Council  findings  vdth 
respect  to  each  of  the  FMP 
considerations  set  forth  above.  At  this 
time,  the  Council's  findings  are 
unchanged  from  those  set  forth  for  1995. 

Apportionment  of  the  Pollock  TAC  to 
the  Inshore  and  Ofibhore  Components 

Regulations  at  §  675.20(a)(2)(iii) 
require  that  the  proposed  pollock  ITAC 


amounts  specified  for  the  BSAI  be 
allocated  between  the  inshore  and 
offshore  processing  components.  These 
regulations  are  scheduled  to  expire  at 
the  end  of  1995  although  the  Council 
has  adopted  Amendment  38  to  the  FMP 
and  NKffS  approved  that  amendment. 
Amendment  38  would  continue 
apportionment  of  the  pollock  ITAC 
amounts  between  the  inshore  and 
offshore  components.  NMFS  published 
a  notice  of  proposed  rulemaking  in  the 
Federal  Register  (60  FR  48087; 
September  18, 1995)  that  would  extend 


these  regulations  and  a  final  rule  will  be 
issued  shortly.  Consequently,  in  these 
proposed  specifications,  the  pollock 
ITAC  is  apportioned  between  the 
inshore  and  offshore  sectors  as  specified 
in  the  proposed  rule.  For  the  purpose  of 
this  action,  the  inshore  and  offshore 
components  would  be  apportioned  35 
percent  and  65  percent,  respectively,  of 
the  pollock  ITAC  specified  for  each 
subarea  or  district  (Table  2). 


Table  2.— Seasonal  Allowances  of  the  Inshore  and  Offshore  Component  Allocations  of  Pollock  TAC 

Amounts  '■  2 


Sutiarea 


TAC 


ITAC= 


Roe  season 


Norvroe  sea- 
son 


Bering  Sea:  *  * 
Inshore  .... 
Offshore  .. 


371,875 
690,625 


167.344 
310.781 


204,531 
379,844 


1J250,000 


Aleutian  Islands: 

Inshore  

Offshore  ..~ 


Bogoslof: 
Inshore  .. 
Offshore 


1,062,500 

16,838 
31,272 


478,125 

16,838 
31,272 


584,375 

(•) 
C) 


56,600 


48,110 

298 
552 


48.110 

298 
552 


(•) 

(•) 
(^ 


1,000 


850 


850 


(•) 


^  TAC  -  total  allowable  catch. 

2  Based  on  an  offshore  component  alkx^atkyi  of  0.65(TAC)  and  an  inshore  component  aUocatkm  of  0.35(TAC). 

3  ITAC  -  initial  TAC  =  0.85  of  TAC. 

*  January  1  through  April  15 — based  on  a  45/55  split  (roe  =  45  percent). 

s  August  15  through  Decemtwr  31— based  on  a  45/55  split  (norvroe  -  55  percent). 

8  Remainder. 


Pollock  CDQ  Allocations 

Regulatidns  at  §67S.20(a)(3)(ii) 
require  that  one-half  of  the  pollock  TAC 
placed  in  the  reserve  for  each  subarea  or 
district,  or  7.5  percent  of  each  TAC,  be 
assigned  to  a  Community  Development 
Quota  (CDQ)  reserve  for  each  subarea  or 


district.  These  regulations  expire  on 
December  31,  1995,  although  the 
Council  has  adopted  Amendment  38  to 
the  FMP  and  NMFS  has  approved  that 
amendment.  Amendment  38  would 
extend  the  CDQ  Program  for  3 
additional  years.  A  notice  of  proposed 
rulemaking  was  published  in  the 


Federal  Register  on  September  18, 1995 
(60  FR  48087)  and  a  final  rule  is 
expected  to  be  issued  shortly.  If  the 
pollock  TAC  amount  remains  as 
specified  in  Table  1.  the  1996  CDQ 
reserve  amounts  for  each  subarea  would 
be  as  follows: 


BSAI  Subarea 

PolkwkCDQ 

Roe  season 

Non-roe  season 

Bering  Sea  _ » 

Aleutian  Islands « 

93  750  mt 

42.188  mt „... 

4,245  mt 

51,562  mt. 

4,245  mt 

Remainder. 

3ogoslof                       

75  mt 

75  mt 

Remainder. 

Under  the  proposed  regulations  that 
would  govern  the  CDQ  program,  NMFS 
may  allocate  the  1996  pollock  CDQ 
reserves  to  eligible  Western  Alaska 
communities  or  groups  of  communities 
that  have  an  approved  Community 
Development  Plan  (CDP).  The  State  of 
Alaska  received  six  CDP  appUcations 
pursuant  to  §  675.27  and  State  of  Alaska 
regulations  at  6  AAC  93.  All  six 


applications  were  submitted  in 
conformance  with  both  sets  of 
regulations  and  have  been  fully 
reviewed  by  the  State  and  the  Council. 
The  NMFS-approved  allocations  of  the 
1996  CDQ  reserve  to  the  successful  CDP 
recipients  are  expected  to  be  published 
in  the  Federal  Register  prior  to  the  1996 
fishing  year. 


Apportionment  of  Pollock  TAC  to  the 
Nonpelagic  Trawl  Gear  Fishery 

Regulations  at  §  675.24(c)(2)  authorize 
NMFS,  in  consultation  with  the 
Council,  to  limit  the  amount  of  pollock 
TAC  that  may  be  taken  in  the  directed 
fishery  for  pollock  using  nonpelagic 
trawl  gear.  This  authority  is  intended  to 
reduce  the  amount  of  haUbut  and  crab 
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bycatch  that  occurs  in  nonpelagic  trai  tl 
operations. 

The  Council  did  not  propose  to  limit 
the  amount  of  pollock  TAC  that  may  |>e 
taken  in  the  1996  directed  fishery  for 
pollock  by  vessels  using  nonpelagic 
trawl  gear.  However,  the  Council  will 
consider  limiting  the  pollock  TAC 
amounts  that  may  be  harvested  by 
vessels  using  nonpelagic  trawl  gear  at  its 
December  1995  meeting,  pending 
information  on  prohibited  species 
bycatch  amounts  in  the  1995  pelagic 
and  nonpelagic  trawl  gear  fisheries  ai  d 
an  assessment  of  the  effectiveness  of 
regulations  at  §  675. 7(n)  to  reduce 
halibut  and  crab  bycatch  in  the  pelagic 
trawl  fishery. 


Proposed  Allocation  of  the  Pacific  Cod 
TAC 

Under  §675.20(a)(2)(iv).  2  percent  of 
the  Pacific  cod  IT  AC  is  allocated  to 
vessels  using  jig  gear,  44  percent  to 
vessels  using  hook-and-line  gear  or  pot 
gear,  and  54  percent  to  vessels  using 
trawl  gear.  At  its  September  1995 
meeting,  the  Council  proposed  to  roll 
over  the  1995  seasonal  apportionments 
of  the  portion  of  the  Pacific  cod  TAC 
allocated  to  the  hook-and-line  and  pot 
gear  fisheries.  The  seasonal 
apportionments  are  intended  to  provide 
for  the  harvest  of  Pacific  cod  when  flesh 
quality  and  market  conditions  are 
optimiun  and  Pacific  halibut  bycatch 


rates  are  low.  The  Coimcil's 
recommendations  for  seasonal 
apportionments  are  set  out  in  Table  3 
and  are  unchanged  from  the  percentages 
of  seasonal  apportionments  specified  for 
1995  (60  FR  8479;  February  14, 1995). 
These  seasonal  apportionments  were 
based  on:  (1)  Seasonal  distribution  of 
Pacific  cod  relative  to  prohibited  species 
distributions.  (2)  expected  variations  in 
prohibited  species  bycatch  rates 
experienced  in  the  Pacific  cod  fisheries 
throughout  the  year,  and  (3)  economic 
effects  of  any  seasonal  apportionment  of 
Pacific  cod  on  the  hook-and-line  and 
pot  gear  fisheries. 


Table  3. 


1996  Gear  Shares  of  the  BSAI  Pacific  Cod  Initial  TAC 


Gear 


Percent 
of  TAC 


Share  of 
ITAC 
(mt) 


Seasonal  Apportionment 


Date 


Percent 


Amount 
(ml) 


Jig 

Hook-and-line 
Pot  gear 

Trawl  gear  


2 

44 


4,250 
93,500 


54 


114.750 


Jan.  1-Dec.  31 
Jan.  1-Apr.  30 , 
May  1-Aug.  31 
Sep.  1-Dec.  31 
Jan.  1-Dec  31 


100 

73 

19 

8 

100 


4,250 

'68,000 

18,000 

7,500 
114,750 


Total 


100 


212,500 


^  Any  portion  of  the  first  seasonal  apporti^ment  that  is  not  harvested  by  the  end  of  the  first  season  will  become  available  on  September  1 ,  the 
beginntnig  of  the  third  season. 


Sablefish  Gear  Allocation  and  Sableftsh 
CDQ  Allocations 

Regulations  under  §  675.24(c)(1) 
require  that  sablefish  TAC  amounts  fdr 
BSAI  subareas  be  divided  between  trajwl 
and  hook-and-line/pot  gear  types.  Ge^r 


allocations  of  TAC  amounts  are 
specified  in  the  following  proportions: 
Bering  Sea  subarea:  Trawl  gear — 50 
percent;  hook-and-line/pot  gear — 50 
percent;  and  Aleutian  Islands  subarea: 
Trawl  gear — 25  percent;  hook-and-line/ 
pot  gear — 75  percent.  In  addition. 


regulations  imder  §  676.24(b)  require 
NMFS  to  withhold  20  percent  of  the 
hook-and-line  and  pot  gear  sablefish 
allocation  as  a  sablefish  CDQ  reserve. 
Gear  allocations  of  sablefish  TAC 
amoimts  and  CDQ  reserve  are  specified 
in  Table  4. 


Table  4.— 19S6  Gear  Shares  and  CDQ  Reserve  Of  BSAI  Sablefish  TAC 


Subarea 


Gear 


Percent  of 
TAC 
(mt) 


Share  of  TAC 
(mt) 


Initial 
TAC 
(mt)' 


CDQ  Share 


Bering  Sea^ 


Total 

Aleutian  Islands 


Total 


Trawl 
Hook- 
and-line/ 
pot  gear  3 


Trawl 
Hook- 
and-line/ 
potgear^ 


50 
50 


800 
800 


680 

N/A 


N/A 
160 


25 
75 


550  ... 
1,650 


680 
468 

N/A 


N/A 
330 


468 


490 


'  Except  for  the  sablefish  hook-and-line  ^rxj  pot  gear  alkx»tion,  0.15  of  TAC  is  apportioned  to  reserve.  The  ITAC  is  the  remainder  of  the  TAC 
after  ttie  subtraction  of  these  reserves. 

2  Includes  Bogoslof  District. 

3  For  the  portion  of  the  sablefish  TAC  alocated  to  vessels  using  hook-and-line  or  pot  gear,  0.20  of  the  allocated  TAC  Is  reserved  for  use  t)y 
CDQ  participants.  Regulations  at  §  675.20(a)(3)  do  not  provide  for  tfie  establishment  of  an  ITAC  for  sablefish  hook-arxi-line  or  pot  gear. 
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Allocation  of  PSC  Limits  for  Crab, 
Halibut,  and  Herring 

PSC  limits  of  red  king  crab  and  C. 
bairdi  Tanner  crab  in  Bycatch 
Limitation  Zones  (50  CFR  675.2)  of  the 
BS  subarea,  and  for  Pacific  halibut 
throughout  the  BSAI  area  are  specified 
under  §  675.21(a).  At  this  Ume,  the  1996 
PSC  limits  are: 

1.  Zone  1  trawl  fisheries,  200,000  red 
king  crabs; 

2.  Zone  1  trawl  fisheries,  1  million  C. 
bairdi  Taimer  crabs; 

3.  Zone  2  trawl  fisheries,  3  million  C. 
bairdi  Tanner  crabs; 

4.  BSAI  trawl  fisheries,  3,775  mt 
mortality  of  Pacific  halibut; 

5.  BSAI  nontrawl  fisheries,  900  mt 
mortality  of  Pacific  halibut;  and 

6.  BSAI  trawl  fisheries,  1,861  mt 
Pacific  herring. 

The  PSC  limit  of  Pacific  herring 
caught  while  conducting  any  trawl 
operation  for  groundfish  in  the  BSAI  is 
1  percent  of  the  annual  eastern  Bering 
Sea  herring  biomass.  At  this  time,  the 
best  estimate  of  1996  herring  biomass  is 
186,000  mt.  This  amoimt  was  derived 
using  1994  survey  data  and  an  age- 
structured  biomass  projection  model 
developed  by  the  Alaska  Department  of 
Fish  and  Game  (ADF&G).  Therefore,  the 
proposed  herring  PSC  limit  for  1996  is 
1,861  mt.  This  value  is  subject  to 
change,  pending  an  updated  forecast 
analysis  of  1995  herring  survey  data  that 
will  be  presented  to  the  Coimcil  by  the 
ADF&G  during  the  Coimdl's  December 
1995  meeting. 

Regulations  under  §  675.21(b) 
authorize  the  apportionment  of  each 
PSC  limit  into  PSC  allowances  for 
specified  fishery  categories.  Regulations 


at  §675.21(b)(l)(iii)  specify  seven 
fishery  categories  (midwater  pollock, 
Greenland  turbot/arrowtooth  flounder/ 
sablefish,  rock  sole/flathead  sole/other 
flatfish,  yellowfin  sole,  rockfish.  Pacific 
cod,  and  bottom  pollock/ Atka  mackerel/ 
"other  species").  Regulations  at 
§  675.21(b)(2)  authorize  the 
apportionment  of  the  nontrawl  halibut 
PSC  limit  among  three  fishery  categories 
(Pacific  cod  hook-and-line  fishery, 
groundfish  pot  gear  fishery,  and  other 
nontrawl  fisheries).  The  PSC  allowances 
for  trawl  and  nontrawl  are  listed  in 
Table  5.  In  general,  the  preliminary 
1996  fishery  bycatch  allowances  listed 
in  Table  5  reflect  the  recommendations 
made  to  the  Coimcil  by  its  Advisory 
Panel.  These  recommendations  are 
unchanged  from  1995,  except  for  halibut 
in  the  Greenland  turbot/arrowtooth 
flounder/sablefish  category.  A  halibut 
bycatch  allowance  eqaal  to  zero  is 
proposed  for  this  fishery  category  in 
1996.  This  means  that  directed  fisheries 
for  these  species  by  vessels  using  trawl 
gear  would  be  prohibited.  This  action  is 
proposed  for  the  following  reasons. 

First,  the  management  of  the  halibut 
bycatch  allowance  specified  for  the 
Greenland  turbot/arrowtooth  flounder/ 
sablefish  fishery  category  in  past  years 
has  proved  very  difficult  In  1995, 
NMFS  had  provided  for  only  a  3-day 
fishery  for  Greenland  turbot  to  maintain 
halibut  bycatch  mortality  within  the 
specified  allowance  of  120  mt.  After  the 
fishery  had  closed,  NMFS  determined 
that  the  halibut  bycatch  mortality 
experienced  diuing  this  3-day  fishery 
totaled  282  mt,  or  235  percent  of  the 
specified  allowance. 


Second,  existing  regulations  allow 
Greenland  turbot.  sablefish,  or 
arrowtooth  to  be  retained  as  bycatch  in 
other  trawl  fisheries  provided  that 
retained  amounts  do  not  exceed 
maximum  retainable  bycatch  amounts 
as  calculated  imder  §675. 20(h).  Last, 
the  hahbut  bycatch  mortality  that  had 
been  apportioned  to  this  fishery 
category  in  1995  (120  mt)  is  proposed  to 
he  equally  redistributed  among  the 
yellowfin  sole,  rock  sole/flathead  sole/ 
other  flatfish  and  the  Pacific  cod  fishery 
categories.  The  intent  of  this  action  is  to 
better  optimize  the  amount  of  total 
groundfish  catch  harvested  under  the 
hahbut  PSC  limit  estabhshed  for  the 
trawl  gear  fisheries. 

The  proposed  apportionments  of  the 
PSC  limits  among  specified  trawl  and 
nontrawl  fisheries  were  based  on  last 
year's  final  recommendations  that 
incorporated  1993  and  1994  bycatch 
amounts,  anticipated  1996  harvest  of 
groimdfish  by  trawl  gear  and  fixed  gear, 
and  assumed  halibut  mortality  rates  in 
the  different  groundfish  fisheries  based 
on  analyses  of  1993-1994  observer  data. 

Regulations  at  §  675.21(b)(2)  authorize 
exemption  of  speci  ied  nontrawl 
fisheries  from  the  Y  alibut  PSC  limit.  As 
in  1995,  the  Council  proposes  to  exempt 
pot  gear  and  the  hook-and-line  sablefish 
fishery  fitjm  the  nontrawl  halibut  limit 
for  1996.  The  Coimcil  proposed  this 
exemption  because  of  the  low  halibut 
bycatch  mortality  experienced  in  the  pot 
gear  fisheries  (7  mt  in  1995)  and  because 
of  the  1995  implementation  of  the 
sablefish  and  halibut  IFQ  program, 
which  would  allow  legal-sized  halibut 
to  be  retained  in  the  sablefish  fishery. 


Table  5.— Preuminary  1996  Prohibited  Species  Bycatch  Allowances  for  the  BSAI  trawl  and  nontrawl 

fisheries 


Trawl  fisheries 


Red  king  crab,  number  of  animals: 

yellowfin  sole  

rcksol/otherflat/flathead  sole 

rockfish 

turb/arrow/sab/rockfish'  

Pacifk:  cod  

ptek/Atf<a/other2 

Total  

C.  bairdi  Tanner  crab,  number  of  animals: 

yellowfin  sole  

rcksol/otii.flat/flatiiead  sole  ~ 

turtVarrow/sat)! 

rockfish  ...„ 

Pacific  cod  

ptek/Atka/other 

Total  

Pacific  halitxit,  mortality  (mt): 

yellowfin  sole  

rcksol/otti.flat 

tufb/aTOw/sabl  


Zonel 

Zone  2 

BSAI-wide 



50,000 
10,000 
0 
0 
10,000 
30,000 

1,525,000 

510,000 

5,000 

10.000 

260,000 

690,000 

200,000 

225.000 

475,000 

0 

0 

225,000 

75,000 



1.000,000 

3,000,000 

790 

730 

0 
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Table  5.— Preliminary  1 996  Pf^OHiBiTED  Species  Bycatch  Allowances  for  the  BSAI  Trawl  and  Nontrawl 

Fisheries — Continued 


Tr»  ri  fisheries 


rodcfisti 

Pacific  cod  

pIcK/Atka/other 


Total  

Pacific  herring,  not 
mKJwater  potkxk 
yeMowfin  sote  ..^. 

rcKsoJ/oth.flat 

turtVarrow/sabi  ... 

rockfish 

Pacific  cod  

plrlc/Aika/Qther3  . 


Total  

Nontrawl  fisheries: 

Pacific  halibut,  mortality  (mt) 
Pacific  cod  Hook-and-line 

Other  nontrawl: 

Sabtofish  hook-and-line  gear 

Groundfish  pot  gear 

Groundfish  jig  gear  


Total 


Zone  1 


Zone  2 


BSAI-wide 


110 

1,590 

555 


3,775 

1,345 

315 

0 

0 

8 

24 

169 


1.861 

725 
175 

4 
4 
4 


900 


^  Greeniarx)  tu(tx>t,  arrowtooth  flourxjer,  a^d  sablefish  fishery  category. 

2  PoHock,  Atka  mackerel,  arxj  "otfier  spiecles"  fishery  category. 

3  Poflock  other  than  midwater  polkxk,  Atk|i  mackerel,  arxl  "other  species"  fishery  category. 
*  Exempt 


the  December  1995  Council  meeting, 
pending  public  comments,  year-to-date 
information  on  bycatch  performance 
and  updated  information  on  anticipated 
fishing  patterns  in  1996. 

For  purposes  of  monitoring  the 
fishery  halibut  bycatch  mortaUty 
allowances  specified  in  Table  6,  the 
Regional  Director  will  use  observed 


At  its  September  1995  meeting,  the 
Council  recommended  that  the 
proposed  halibut  bycatch  allowances 
listed  in  Table  5  be  apportioned 
seasonally  as  shown  in  Table  6.  The 
prohibited  species  bycatch  allowances 
and  the  seasonal  apportionment  of  those 
allowances  will  be  subject  to  change  at 


halibut  bycatch  rates  and  reported  and 
observed  groimdfish  catch  to  project 
when  a  fishery's  halibut  bycatch 
mortality  allowance  is  reached.  The 
Regional  Director  monitors  the  fishery 
bycatch  mortality  allowances  using 
assumed  mortality  rates  that  are  based 
on  the  best  information  available. 


Table  6.— Proposed  Seasonal 

^PPORTIONMENTS  OF  THE  1996  PACIFIC  HALIBUT  BYCATCH  ALLOWANCES  FOR  THE 

BSAI  Trawl  and  NofrrRAWL  Fisheries 

S«asonal  bycalc^ 
allowances 
(mthaltxit) 

Fishery  Trawl  Gear: 
YeUowfin  sole: 

Jan.  20->Ju».  31  _ 

295 

Aug.  1-Dec.  31  _ 

495 

Total  _ 

790 

Rock  sote/flathead  soteTother  flatfish": 
Jan.  20-Mar.  31   „.... 

463 

Apr.  1-Jun.  30 

190 

Jul.  1-Dec.  31   

87 

1 
Total „ 

730 

Turbot/arrowtooth  flounder/sabiefish: 

Total  

0 

Rockfish: 

Jan.  20-Mar.  31   

30 

Apr.  I^Jun.  30 

60 

JU.  1-Oec.  31  

20 

Totiy  

110 
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Table  6.— Proposed  Seasonal  Apportionments  of  the  1996  Pacific  Halibut  Bycatch  Allowances  for  the 

BS.A!  Trawl  and  Nontrawl  Fisheries— Continued 


PacifKcod: 

Jan.  20-Jun.  30 
Jul.  1-Dec.  31  .. 


Total 


Polkx:k/Atka  mackerelTother 

Jan.  20-Apr.  15 

Apr.  16-Dec.  31  , 


Total 


Total  Trawl  Halibut  Mortality  «... 


Fishery  Nontrawl  Gear 
Pacific  cod: 

Jan.  1-Apr.  30 

May.  1-Aug.  31  .... 

Sep.  1-Oec.  31 


Total  

Other  nontrawl 

Sablefish  hook-and-line 

Grourxirish  pot 

Groundfish  jig  gear 


Total  Nontrawl  Halibut  Mortafity 


Seasonal  bycakA 
aiowancas 

(ml  halibut) 


1,487 
103 


1,590 


455 
100 


555 


3,775 


475 

40 

210 


725 

175 

(') 

V) 

(') 


900 


'Exampt 

Preliminary  assumed  halibut 
mortality  rates  recommended  by  the 
International  Pacific  Halibut 
Commission  (IPHC)  for  the  1996  BSAI 
groundfish  fisheries  are  listed  in  Table 
7.  These  mortaUty  rates  are  based  on  an 
average  of  mortality  rates  determined 
from  NMFS  observer  data  collected 
during  1993  and  1994,  except  for  the 
BSAI  trawl  arrowtooth  flounder  fishery, 
which  is  based  on  data  from  1991  and 
1992,  the  2  most  recent  years  the  fishery 
operated.  The  Council  proposed  that 
revised  halibut  discard  mortality  rates 
recommended  by  the  IPHC  be  adopted 
for  purposes  of  monitoring  halibut 
bycatch  mortality  limits  established  for 
the  1996  groundfish  fisheries. 

For  most  fisheries,  the  1993-94 
averages,  on  which  the  1996 
recommendations  are  based,  are 
somewhat  lower  than  the  actual  rates 
used  in  1995.  After  the  December  1995 
Coimcil  meeting,  NMFS  will  consider 
all  available  data  and  public  comments 
and  will  publish  preseason  assumed 
halibut  mortality  rates  in  the  Federal 
Register  as  part  of  the  final  1996  initial 
specifications  of  groundfish  TAC 
amounts.  However,  the  Council  noted 
that  the  sablefish  hook-and-line  halibut 
fishery  bycatch  mortality  rate  is  based 
on  the  fishery  before  the  IFQ  program 
was  initiated  and  that  the  IPHC  may 
have  new  data  at  the  E)ecember  1995 


meeting  that  would  help  reassess  the 
halibut  mortality  rate  in  this  fishery. 

Table  7.— Assumed  Pacific  Halibut 
Mortality  Rates  Proposed  for 
the  BSAI  Fisheries  During  1996 


Hook-and-Line  Gear  Fisheries: 

BSAI  sablefish 

BSAI  rockfish  

BSAI  Greenland  turbot 

BSAI  Pacific  cod  

Trawl  Gear  Fisheries: 

mkJwater  polkx:k 

Rockfish  

bottom  poUock 

Pacific  cod 

yelk>wfin  sole 

rock  sole/flathead  sole/other  flat- 
fish   

Atka  mackerel  

Greenland  turt»t _ 

arrowtooth  „ 

Pot  Gear  Fisheries— Pacific  cod  


As- 
sumed 
mortal- 
ity 

(per- 
cent) 


27 
24 
18 
13 

86 
77 
77 
77 
74 

74 
61 
51 
49 

7 


Groundfish  PSC  Limits 

Section  675.20(a)(6)  authorizes  NMFS 
to  specify  PSC  limits  for  groundfish 
species  or  species  groups  for  which  the 
TAC  will  be  completely  harvested  by 
domestic  fisheries.  These  PSC  limits 


apply  only  to  JVP  or  TALFF  fisheries.  At 
this  time,  no  groundfish  are  allocated  to 
either  JVP  or  TALFF  and  specifications 
of  groundfish  PSC  limits  are 
unnecessary. 

Classification 

This  action  is  authorized  under  50 
CFR  611.93(b),  675.20,  and  676.20  and 
is  exempt  from  review  under  E.O. 
12866. 

A  draft  environmental  assessment 
(EA)  on  the  allowable  harvest  levels  set 
forth  in  the  final  1996  SAFE  Report  will 
be  available  for  public  review  at  the 
December  4-8, 1995,  Council  meeting. 
After  the  December  meeting,  a  final  EA 
will  be  prepared  on  the  final  1996  TAC 
amoimts  recommended  by  the  Council. 

Consultation  pursuant  to  section  7  of 
the  Endangered  Species  Act  has  been 
initiated  for  the  1996  BSAI  initial 
specifications. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  December  1, 1996. 
Gary  Matlock, 

Program  Management  Officer,  National 

Marine  Fisheries  Service. 

(PR  Doc.  95-29722  Filed  12-5-95;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Consumer  Service 

Collection  Requiren>ents  Submitted  f^r 
Put>lic  Comment  and 
Recommendations:  W1C  Participant 
and  Program  CtuH^cteristics  Study, 
1996 

AGENCY:  Food  and  Consumer  Service, 

USDA. 

ACTION:  Notice. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  announces  the  Food  and 
Consiimer  Service's  (FCS)  intention  to 
request  0MB  review  of  the  WIC 
Participant  and  Program  Characteristic!  i 
Study.  1996. 

DATES:  Comments  on  this  notice  must  1^ 
received  by  February  5, 1996. 
ADDRESSES:  Send  comments  regarding 
the  accuracy  of  the  burden  estimate, 
ways'to  minimize  the  burden,  including 
through  the  use  of  automated  collectioi 
techniques  or  other  forms  of  informatic  n 
technology,  or  any  other  aspect  of  this 
collection  of  information  to:  Michael  E 
Fishman.  Acting  Director.  Office  of 
Analysis  and  Evaluation.  Food  and 
Consumer  Service.  U.S.  Department  of 
Agriculture.  3101  Park  Center  Drive, 
Alexandria.  VA  22302.  All  responses  tc 
this  notice  will  be  summarized  and 
included  in  the  request  for  OMB 
approval.  All  comments  will  also 
become  a  matter  of  public  record. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  E.  Fishman.  (703)  305-2117. 

SUPPLEMENTARY  INFORMATION: 

Title:  WIC  Participant  and  Program 
Characteristics.  1996. 

OMB  Number:  Not  yet  assigned 

Expiration  Date  of  Approval:  March 
31.  1997. 

Type  of  Request:  New  collection  of 
information. 

Abstract:  Subsection  (d)(4)  of  Sectior 
17  of  The  Child  Nutrition  Act  of  1966. 


as  amended,  the  authorizing  statute  for 
the  Special  Supplemental  Nutrition 
Program  for  Women,  Infants,  and 
Children  (WIC),  requires  biennial 
reports  to  Congress  on  "(A)  the  income 
and  nutritional  risk  characteristics  of 
participants  in  the  program;  (B) 
participation  in  the  program  by 
members  of  families  of  migrant 
farmworkers;  and  (C)  such  other  matters 
relating  to  participation  in  the  program 
as  the  Secretary  considers  appropriate." 

FCS  has  completed  five  previous 
studies  of  WIC  participant  and  program 
characteristics  in  1984  (PC84),  1988 
(PC88),  1990  {PC90).  1992  (PC92),  and 
1994  (PC94).  To  minimize  the  burden 
on  state  agencies,  FCS  and  the  National 
Association  of  WIC  Directors  (NAWD) 
collaborated  on  ths  development  of  a 
prototype  reporting  system  which 
allows  the  acquisition  of  all  participant 
data  through  the  automated  transfer  of 
an  agreed  upon  set  of  data  elements, 
known  as  "the  Minimum  Data  Set 
(MDS)." 

FCS  also  gathers  state-level  program 
data  as  part  of  the  Participant 
Characteristics  data  collection  process. 
The  "Summary  of  State  Programs"  mail 
questioimaire  gathers  information  on 
State  characteristics  such  as  policies 
and  eligibihty  standards  in  order  to 
support  analyses  at  the  participant  level. 
FCS  is  adding  a  data  collection 
component — a  mail  survey  of  a 
representative  sample  of  WIC  local 
agencies.  This  survey  will  elicit 
information  on  selected  features  of  WIC 
service  delivery  sites.  FCS  will  use  this 
information  to  prepare  the  biennial 
report  to  Congress  and  for  ongoing 
program  management. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  15  minutes  for 
the  State  Program  Characteristics 
Survey;  and  45  minutes  for  the  local 
agency  mail  survey. 

Respondents:  For  the  State  Program 
Characteristics  Survey,  the  respondents 
are  State  WIC  Directors.  For  the  WIC 
local  agency  survey,  the  respondents  are 
WIC  local  agency  directors. 

Estimated  Number  of  Respondents: 
For  the  the  State  Program 
Characteristics  Survey,  84  respondents 
are  estimated.  For  the  local  agency  mail 
survey,  350  respondents  are  estimated. 

Estimated  Number  of  Responses  per 
Respondent:  One. 

Estimated  Total  Annual  Burden  on 
Respondents:  284  hours. 


Copies  of  this  information  collection 
can  be  obtained  from  Denise  Thomas, 
Office  of  Analysis  and  Evaluation.  Food 
and  Consiuner  Service,  U.S.  Department 
of  Agriculture,  3101  Park  Center  Drive, 
Alexandria,  VA  22302. 

Dated:  November  22, 1995. 
George  A.  Braley, 

Acting  Administrator,  Food  and  Consumer 

Service. 

[PR  Doc.  95-29750  Filed  12-5-95;  8:45  am) 
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Forest  Service 

Extension  of  Currently  Approved 
Information  Collection  for  State  and 
Private  Forestry  Accomplishment 
Reporting 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent;  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Forest  Service  announces  its  intent  to 
extend  a  currently  approved 
information  collection  used  to  assess  the 
accomplishments  of  agency  State  and 
private  forestry  cooperative  programs 
with  States  and  local  governments. 
DATES:  Comments  must  be  submitted  on 
or  before  February  5, 1996. 
ADDRESSES:  All  comments  should  be 
addressed  to:  Larry  Yarger,  Office  of  the 
Deputy  Chief  for  State  and  Private 
Forestry,  Forest  Service.  USDA.  P.O. 
Box  96090.  Washington.  DC  20090- 
6090. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Yarger,  State  and  Private  Forestry 
Deputy  Area,  at  (202)  205-1290. 

SUPPLEMENTARY  INFORMATION: 

Description  of  Forms 

The  following  information  describes 
the  forms  to  be  extended: 

Titles — National  Forms: 

FS-3100-8,  Annual  Wildfire 
Summary  Report. 

FS-3200-6,  Cooperative  Forestry 
Accomplishment  Report. 

FS-340O-5,  Forest  Pest  Management 
Accomplishment  Report. 

FS-3500-5.  Flood  Prevention  and 
Small  Watershed  Programs. 

FS-3600-2.  Resource  Conservation 
and  Development  Accomplishment 
Report. 

OMB  Number:  0596-0025. 
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Expiration  Date  of  Approval:  April  30, 
1996. 

Type  of  Request:  Extension  of  a 
cvurently  approved  information 
collection. 

Abstract:  The  Forest  Service  needs 
this  collection  of  information  on  the 
cooperative  programs  with  State  and 
local  governments  to:  (a)  provide 
information  to  Congress  on 
accomplishments  from  the  use  of 
appropriated  funds,  (b)  provided 
information  to  better  manage  these 
programs,  (c)  determine  minority 
participation  in  the  programs,  and  (d) 
meet  requirements  of  section  12  of  Pub. 
L.  95-313,  the  Cooperative  Forestry 
Assistance  Act  of  1978  (16  U.S.C.  1606). 
which  requires  adequate  information  to 
implement  oversight  responsibility  and 
prove  accountability  for  expenditures 
and  activities  imder  the  Act. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  2.04  hours  per 
response. 

Type  of  Respondents:  Local  and  State 
governments. 

Estimated  Number  of  Respondents: 
53. 

Estimated  of  Responses  per 
Respondent:  5.45. 

Estimated  Total  Annual  Burden  on 
Respondents:  589  hours. 

Comments  are  invited  on  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utihty;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information. 

Use  of  Conunents 

All  comments  received  in  response  to 
this  notice  will  be  summarized  and 
included  in  the  request  for  OMB 
approval.  All  comments  will  also 
become  a  matter  of  public  record. 

Dated:  December  1, 1995. 
Jack  Ward  Thomas, 
Chief 
{PR  Doc.  95-29732  Filed  12-5-^5;  8:45  am] 
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Extension  and  Revision  of  Currentiy 
Approved  Information  Collection  for 
Recreation  Customer  and  Use  Survey 
Techniques 

AGENCY:  Forest  Service,  USDA. 


ACTION:  Notice  of  intent;  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Forest  Service  aimoimces  its  intent  to 
request  an  extension  and  revision  of  a 
currently  approved  information 
collection  for  customer  and  use  survey 
techniques  for  operations  and 
management  related  to  recreation  use  of 
natural  resoiuties.  The  revision  will  add 
questions  to  elicit  information  for 
experimental  research  linking  recreation 
users'  stated  and  actual  preferences  and 
behavior. 

DATES:  Comments  must  be  received  in 
writing  on  or  before  February  5, 1996. 
ADDRESSES:  All  comments  should  be 
addressed  to:  J.M.  Bowker,  Principal 
Investigator,  Forest  Service,  USDA, 
Southern  Research  Station,  320  Green 
St.,  Athens,  GA  30602. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.M.  Bowker,  Outdoor  Recreation  and 
Wilderness  Assessment,  at  (706)  546- 
2451. 

SUPPLEMENTARY  INFORMATION: 
Description  of  Information  Collection 

The  following  describes  the 
information  collection  to  be  extended 
and  revised: 

Title:  USDA  Forest  Service  Customer 
and  Use  Survey  Techniques  for 
Recreation  Operations,  Management, 
Evaluation  and  Research. 

OMB  Number:  0596-0110. 

Expiration  Data  of  Approval:  June  30, 
1996. 

Type  of  Request:  Extension  of  a 
previously  approved  information 
collection  and  revision  to  include 
additional  questions  on  contingent 
behavior. 

Abstract:  The  data  collected  will  be 
used  by  Government  researchers  to  test 
and  develop  methods  to  assess  the  value 
of  natiiral  resources  to  recreational  users 
by  exploring  the  linkages  between  their 
actual  and  stated  behavior.  The  data 
will  be  collected  individually  through 
questionnaires  and  respondent  cards 
containing  seven  questions  about 
intended  recreation  behavior.  Data  to  be 
gathered  in  this  information  collection 
is  not  available  from  other  sources. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  vary  fi^m  3  to  7  minutes 
per  response. 

Type  of  Respondents:  Individuals 
participating  in  on-site  recreation 
activities. 

Estimated  Number  of  Respondents: 
900. 

Estimated  Number  of  Responses  per 
Respondent:  1. 


Estimated  Total  Annual  Burden  on 
Respondents:  75  hours. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  this 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Use  of  Comments 

All  comments  received  in  response  to 
this  notice  will  be  summarized  and 
included  in  the  request  for  OMB 
approval.  All  comments  will  also 
become  a  matter  of  pubUc  record. 

Dated:  December  1, 1995. 
Jack  Ward  Thomas, 
Chief 
[FR  Doc.  95-29733  Filed  12-5-95;  8:45  am) 
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Southwestern  Region:  Arizona,  New 
Mexico,  West  Texas  and  Oklahoma; 
Notice  To  Extend  Public  Comment 
Period  to  January  12, 1996;  Final 
Environmental  Impact  Statement  for 
Amendment  of  Forest  Plans  In  the 
Southwestern  Region 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  to  Extend  PubUc 
Comment  Period,  Final  Environmental 
Impact  Statement  [FEIS].' 

summary:  The  Southwestern  Region  of 
the  Forest  Service  pubUshed  a  notice  of 
availability  for  public  comment  on  a 
final  enviromnental  impact  statement  in 
the  Federal  Register  (Vol.  60,  No.  213, 
pages  55841)  on  November  3, 1995.  This 
notice  is  issued  to  extend  the  comment 
period  from  December  4,  1995  to 
January  12,  1996  regarding  that  FEIS. 
The  FEIS  concerns  Amendment  of 
Forest  Plans  in  the  Southwestern 
Region,  and  implementation,  standards 
and  guidelines  for  Northern  Goshawk 
and  Mexican  Spotted  Owl. 
EFFECTIVE  DATE:  This  notice  is  effective 
December  6. 1995. 
RESPONSIBLE  OFFIOAL:  The  Regional 
Forester.  Southwestern  Region,  is  the 
responsible  official  for  decisions  that 
affect  Southwestern  Region  Forest  Land 
and  Resource  Management  Plans. 
FOR  FURTHER  INFORMATION  CONTACT: 
Director  of  Ecosystem  Management 
Planning.  Arthur  S.  Briggs, 
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Southwestern  Regional  Office,  (505) 
842-3210. 

Dated:  November  29. 1995. 
MUo  Larson, 

Acting  Deputy  Regional  Forester. 
Southwestern  Region. 

(FR  Doc.  95-29714  Filed  12-5-95;  8:45  a^n] 
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Rural  Housing  Service 

Housif>g  Preservation  Grants 

agency:  Rural  Housing  Service,  USpA. 
action:  Notice. 


summary:  The  Rural  Housing  Servio  i 
(RHS)  announces  that  it  is  sohciting 
competitive  applications  under  its 
Housing  Preservation  Grant  (HPG) 
program.  The  HPG  program  is  a  gran : 
program  which  provides  quaUfied 
public  agencies,  private  nonprofit 
organizations,  and  other  eligible  enti  ties 
grant  funds  to  assist  very  low-  and  It  w- 
income  homeowners  repair  and 
rehabilitate  their  homes  in  niral  areak, 
and  to  assist  rental  property  owners  and 
cooperative  housing  complexes  repair 
and  rehabilitate  their  imits  if  they  ag  ree 
to  make  such  units  available  to  low-  and 
very  low-income  persons.  This  actio  i  is 
taken  to  comply  with  Agency 
regulations  found  in  7  CFR  part  1944, 
subpart  N,  which  requires  the  Agency  to 
annoimce  the  opening  and  closing  d  ites 
for  receipt  of  preapplications  for  HPi  j 
funds  from  eligible  applicants.  The 
intended  effect  of  this  Notice  is  to 
provide  eligible  organizations  notice  of 
these  dates. 

DATES:  RHS  hereby  announces  that  i 
will  begin  receiving  preapplications  on 
January  2, 1996.  The  closing  date  for 
acceptance  by  RHS  of  preapphcatior  s  is 
April  1, 1996. 

This  period  will  be  the  only  time 
during  the  ciurent  fiscal  year  that  RItS 
accepts  preapplications.  Preapplicat  ons 
must  be  received  by  or  postmarked  c  n 
or  before  this  date. 

ADDRESSES:  Submit  preapplications  ^o 
Rural  Economic  and  Community 
Development  (RECD)  servicing  offio  ss 
for  the  HPG  program;  applicants  mu  5t 
contact  their  RECD  State  Office  for  tiiis 
information. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sue  M.  Harris-Green,  Senior  Loan 
Officer,  Multi-Family  Housing 
Processing  Division,  RHS,  USDA,  R(^om 
5337,  South  Agriculture  Building, 
Washington,  DC  20250,  telephone  (^02) 
720-1606.  (This  is  not  a  toll  free 
number.) 


SUPPLEMENTARY  INFORMATION:  7  CFR 
1944,  subpart  N  provides  details  on 


part 


what  information  must  be  contained  in 
the  preapplication  package.  Entities 
wishing  to  apply  for  assistance  should 
contact  the  RECD  State  Office  to  receive 
further  information  and  copies  of  the 
preapplication  package.  Eligible  entities 
for  these  competitively  awarded  grants 
include  State  and  local  govenmients, 
nonprofit  corporations.  Federally 
recognized  Indian  Tribes,  and  consortia 
of  eligible  entities. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  assistance  under 
No.  10.433,  Housing  Preservation 
Grants.  This  program  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials  (7  CFR  part  3015.  subpart  V;  48 
FR  29115,  June  24, 1983).  Applicants 
are  also  referred  to  7  CFR  part  1944, 
sections  1944.674  and  1944.676  (d)  and 
(e)  for  specific  guidance  on  these 
requirements  relative  to  the  HPG 
program. 

Tne  funding  instrument  for  the  HPG 
program  will  be  a  grant  agreement.  The 
term  of  the  grant  can  vary  fi-om  1  to  2 
years,  depending  on  available  funds  and 
demand.  No  maximum  or  minimum 
grant  levels  have  been  set,  although 
based  on  fiscal  year  (FY)  1996  fund 
availability,  the  Agency  anticipates  that 
the  average  grant  will  be  $75,000  for  a 
1-year  proposal.  For  FY  96,  $11  milUon 
is  available  and  has  been  distributed 
under  a  formula  allocation  to  States 
pursuant  to  7  CFR  part  1940,  subpart  L, 
"Methodology  and  Formulas  for 
Allocation  of  Loan  and  Grant  Funds." 

Decisions  on  funding  will  be  based  on 
the  preapplications,  and  notices  of 
action  on  the  preapplications  should  be 
made  no  earUer  than  66  days  prior  to 
the  closing  date. 

Dated:  November  28, 1995. 
Maureen  Kennedy, 
Administrator,  Rural  Housing  Service. 
(PR  Doc.  95-29694  Filed  12-5-95;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Action  Affecting  Export  Privileges; 
James  L.  Stephens 

In  the  matter  of:  )ames  L.  Stephens, 
President,  Weisser's  Sporting  Goods,  1018 
National  City  Boulevard.  National  City, 
California  92050,  with  an  address  at  16208 
Orchard  Bend  Road.  Poway.  California 
92064,  Respondent. 

Order 

The  Office  of  Export  Enforcement, 
Bureau  of  Export  Administration, 


United  States  Department  of  Commerce 
(hereinafter,  the  "Department",  having 
notified  James  L.  Stephens,  in  his 
capacity  as  president  of  Weisser's 
Sporting  Goods  (hereinafter, 
"Stephens"),  of  its  intention  to  initiate 
an  administrative  proceeding  against 
him  pursuant  to  Section  13(c)  of  the 
Export  Administration  Act  of  1979,  as 
amended  (50  U.S.C.A.  app.  §§  2401- 
2420  (1991  &  Supp.  1995))  (hereinafter, 
the  "Act"),i  and  Part  788  of  the  Export 
Administration  Regulations  (currently 
codified  at  15  CFR  Parts  768-799 
(1995))  (hereinafter,  the  "Regulations").^ 
based  on  allegations  that: 

1.  Between  mid-1990  and  early  1992, 
Stephens  conspired  with  Karl  Cording, 
individually  and  doing  business  as  A. 
Rosenthal  (PTY)  Ltd.,  Windhoek, 
Namibia,  with  offices  in  Linden,  South 
Afiica  and  Cape  Town,  South  Africa, 
and  Ian  Ace,  manager  of  A.  Rosenthal, 
Cape  Towm,  South  Africa,  to  export 
U.S.-origin  shotguns,  from  the  United 
States  to  Namibia  and  South  Africa, 
without  applying  for  and  obtaining  fi-om 
the  Department  die  validated  export 
licenses  that  the  Stephens  knew  were 
required  by  Section  772.1(b)  of  the 
Regulations,  in  violation  of  Section 
787.3(b)  of  the  Regulations; 

2.  In  furtherance  of  the  conspiracy 
described  above,  on  two  separate 
occasions  on  or  about  November  27, 
1990,  Stephens  exported  U.S.-origin 
shotgims,  fi-om  the  United  States  to 
Namibia  and  South  Africa,  without 
obtaining  from  the  Department  the 
validated  export  licenses  Stephens 
knew  or  had  reason  to  know  were 
required  by  Section  772.1(b)  of  the 
Regulations,  in  violation  of  Sections 
787.4(a)  and  787.6  of  the  Regulations; 
and 

3.  In  furtherance  of  the  conspiracy 
described  above,  on  two  separate 
occasions  on  or  abouLNovember  27, 
1990,  Stephens  made  false  or 
misleading  representations  of  material 
fact  to  a  U.S.  agency  in  cormection  with 
the  preparation,  submission,  or  use  of 
export  control  documents,  in  violation 
of  Section  787.5(a)  of  the  Regulations; 
and 


"  '  The  Act  expired  on  August  20, 1994.  Executive 
Order  12924  (59  FR  43437,  August  23,  1994) 
continued  the  Regulations  in  effect  under  the 
International  Emergency  Economic  Powers  Act  (50 
U.S.C.A.  §§1701-1706  (1991  &  Supp.  1994)) 
(hereinafter  "DEEPA").  Executive  Order  12924  was 
extended  by  Presidential  Notice  of  August  15. 1995 
(60  FR  42767,  August  17,  1995). 

^The  Regulations  governing  the  violations  at 
issue  are  found  in  the  1990  version  of  the  Code  of 
Federal  Regulations.  Those  Regulations  are  codified 
at  15  CFR  Parts  768-799  (1990).  Between  October 
1, 1990  and  March  27, 1993,  the  Regulations  were 
continued  in  effect  by  Executive  Order  No.  12730 
(55  FR  40373.  October  2. 1990),  issued  pursuant  to 
lEEPA. 
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The  Department  and  Stephens  having 
entered  into  a  Consent  Agreement 
whereby  the  Department  and  Stephens 
have  agreed  to  settle  this  matter  in 
accordance  with  the  terras  and 
conditions  set  forth  therein,  and  the 
terms  of  the  Consent  Agreement  having 
been  approved  by  me; 

It  is  therefore  ordered, 

First,  that  a  civil  penalty  of  $60,000 
shall  be  assessed  against  Stephens, 
$10,000  of  which  shall  be  paid  to  the 
Department  on  or  before  January  5, 
1996,  and  the  remaining  $50,000  to  be 
paid  in  four  equal  installments  of 
$12,500  each,  the  first  of  which  is  due 
on  or  before  March  29, 1996;  the  second, 
on  or  before  June  28, 1996;  the  third,  on 
or  before  September  27, 1996;  and  the 
fourth,  on  or  before  December  27, 1996. 
Payment  shall  be  made  in  a  manner 
specified  in  the  attached  instructions. 

Second,  Jame?  L.  Stephens,  President, 
Weisser's  Sporting  Goods,  1018 
National  City  Boulevard,  National  City, 
Cahfomia  92050,  with  an  address  at 
16208  Orchard  Bend  Road.  Poway, 
Cahfomia  92064,  shall,  for  a  period  of 
15  years  from  the  date  of  entry  of  this 
Order,  be  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  in  the  United  States  or 
abroad  involving  any  commodity  or 
technical  data  exported  or  to  be 
exported  fiom  the  United  States  emd 
subject  to  the  Regulations. 

A.  All  outstanding  individual 
validated  export  licenses  in  which 
Stevens  appears  or  participates,  in  any 
manner  or  capacity,  are  hereby  revoked 
and  shall  be  returned  forthwith  to  the 
Office  of  Export  Licensing  for 
cancellation.  Further,  all  Stevens's 
privileges  of  participating,  in  any 
maimer  or  capacity,  in  any  special 
licensing  procedure,  including,  but  not 
limited  to,  distribution  Ucenses,  are 
hereby  revoked. 

B.  Without  limiting  the  generality  of 
the  foregoing,  participation,  either  in  the 
United  States  or  abroad,  shall  include 
participation,  directly  or  indirectly,  in 
any  manner  or  capacity:  (i)  as  a  party  or 
as  a  representative  of  a  party  to  any 
export  license  application  submitted  to 
the  Department;  (ii)  in  preparing  or 
filing  with  the  Department  any  export 
Ucense  application  or  request  for 
reexport  authorization,  or  any  document 
to  be  submitted  therewith;  (iii)  in 
obtaining  from  the  Department  or  using 
any  vafidated  or  general  export  Ucense, 
reexport  authorization,  or  other  export 
control  document;  (iv)  in  carrying  on 
negotiations  with  respect  to,  or  in 
receiving,  ordering,  buying,  selling, 
deUvering,  storing,  using  or  disposing 
of,  in  whole  or  in  part,  any  commodities 


or  technical  data  exported  or  to  be 
exported  from  the  United  States  and 
subject  to  the  Regulations;  and  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

C.  After  notice  and  opportunity  for 
comment  as  provided  in  Section 
788.3(c)  of  the  Regulations,  any  person, 
firm,  corporation,  or  business 
organization  related  to  Stephens  by 
affiUation,  ownership,  control,  or 
position  of  responsibility  in  the  conduct 
of  trade  or  related  services  may  also  be 
subject  to  the  provisions  of  this  Order. 

D.  As  provided  by  Section  787.12(a) 
of  the  Regulations,  without  prior 
disclosure  of  the  facts  to  and  specific 
authorization  of  the  Office  of  Export 
Licensing,  in  consultation  with  the 
Office  of  Export  Enforcement,  no  person 
may  directly  or  indirectly,  in  any 
manner  or  capacity:  (i)  apply  for,  obtain, 
or  use  any  license.  Shipper's  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  an 
export  or  reexport  of  commodities  or 
technical  data  by,  to,  or  for  another 
person  then  subject  to  an  order  revoking 
or  denjdng  his  export  privileges  or  then 
excluded  from  practice  before  the 
Bureau  of  Export  Administration;  or  (ii) 
order,  buy,  receive,  use,  sell,  deliver, 
store,  dispose  of,  forward,  transport, 
finance,  or  otherwise  service  or 
participate:  (a)  in  any  transaction  which 
may  involve  any  commodity  or 
technical  data  exported  or  to  be 
exported  from  the  United  States;  (b)  in 
any  reexport  thereof;  or  (c)  in  any  other 
transaction  which  is  subject  to  the 
Regulations,  if  the  person  denied  export 
privileges  may  obtain  any  benefit  or 
have  any  interest  in,  directly  or 
indirectly,  any  of  these  transactions. 

Third,  the  proposed  Charging  Letter, 
the  Consent  Agreement,  and  this  Order 
shall  be  made  available  to  the  public, 
and  this  Order  shall  be  published  in  the 
Federal  Register. 

This  order  is  effective  immediately. 

Dated:  November  27, 1995. 
John  Despres, 

Assistant  Secretary  for  Export  Enforcement. 
(FR  Doc.  95-29683  Filed  12-5-95;  8:45  aitij 
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International  Trade  Administration 
{A-580-812] 

Court  Decision  and  Suspension  of 
Liquidation:  Dynamic  Random  Access 
Memory  Semiconductors  of  One 
Megabit  and  Above  From  the  Republic 
of  Korea 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  December  6, 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Beck,  Office  of  Antidumping 
Investigations,  Import  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230.  telephone: 
(202) 482-3464. 

summary:  On  October  27. 1995,  in  the 
case  of  Micron  Technologies,  Inc.  v. 
United  States,  Cons.  Q.  No.  93-06- 
00318,  Shp  Op.  95-175  (Micron),  the 
United  States  Court  of  International 
Trade  (the  Court)  affirmed  the 
Department  of  Commerce's  (the 
Department's)  results  of  redetermination 
on  remand  of  the  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Dynamic 
Random  Access  Memory 
Semiconductors  of  One  Megabit  and 
Above  from  the  RepubUc  of  Korea. 
Consistent  with  the  decision  of  the 
United  States  Court  of  Appeals  for  the 
Federal  Circuit  (Federal  Circuit)  in 
Timken  Co.  v.  United  States,  893  F.2d 
337  (Fed.  Cir.  1990)  (Timken),  the 
Department  will  not  order  the 
liquidation  of  the  subject  merchandise 
entered  or  withdrawn  from  warehouse 
from  consumption  prior  to  a 
"conclusive"  decision  in  this  case. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  23,  1993,  the  Department 
published  its  Final  Detemiination  of 
Sales  at  Less  Than  Fair  Value:  Dynamic 
Random  Access  Memory 
Semiconductors  of  One  Megabit  and 
Above  from  the  Republic  of  Korea  (57 
FR  15467).  On  May  10, 1993,  the 
Department  published  its  Antidumping 
Order  and  Amended  Final 
Determination:  Dynamic  Random 
Access  Memory  Semiconductors  of  One 
Megabit  and  Above  from  the  Republic  of 
Korea  (58  FR  27520). 

Subsequent  to  the  Department's  final 
determination.  Micron  Technologies 
(the  petitioner)  and  the  three 
respondents,  Samsvmg  Electronics  Co., 
Ltd.  and  Samsung  Semiconductor,  Inc. 
(collectively  Samsung),  LG  Semi  con  Co., 
Ltd.  and  LG  Semicon  America,  Inc. 
(collectively  Semicon  and  formally 
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Goldstar),  and  Hyundai  Electronics 
Industries  Co.,  Ltd.  and  Hyundai 
Electronics  America  (collectively 
Hyundai),  filed  lawsuits  with  the  Coi^ 
challenging  this  determination. 
Thereafter,  the  Court  issued  an  Order 
and  Opinion  dated  June  12, 1995,  in 
Micron  Technologies,  Inc.  v.  United 
States,  Cons.  Ct.  No.  93-06-00318,  SI 
Op.  95-107,  remanding  six  issues  to 
Department.  The  Court  instructed  the 
Department  to:  (1)  recalculate 
respondents'  cost  of  production  by 
allocating  research  and  development 
(R&D)  costs  on  a  product-specific 
(2)  use  amortized  rather  than  current 
R&D  expenses  in  its  calculations;  (3) 
reopen  the  record  in  order  to  afford 
Hyundai  and  Samsung  an  opportunit; 
to  present  complete  and  actual  fixed 
asset  data  and  use  this  data  to  allocate 
interest  expenses;  (4)  recalculate 
Hyundai's  lag  period;  (5)  recalculate 
Semicon's  production  costs  without 
reclassifying  Semicon's  capitalized 
of  facility  construction  and  testing  as 
costs  of  production;  and  (6)  reexamin(  i 
its  conclusion  that  foreign  currency 
translation  losses  of  Samsung  and 
Semicon  are  related  to  production  of 
subject  merchandise. 

Tne  Department  filed  its  remand 
results  on  August  24,  1995.  In  the 
remand  results,  the  Department:  (1) 
recalculated  respondents —  cost  of 
production  by  allocating  R&D  on  a 
product-specific  basis;  (2)  used 
amortized  rather  than  ciirrent  R&D 
expenses  in  its  calculations;  (3) 
reopened  the  record  to  afford  Hyunda 
and  Samsung  an  opportunity  to 
introduce  actual  data  regarding 
semiconductor  fixed  assets,  and  used 
such  data  in  its  allocation  of  interest 
expense;  (4)  recalculated  Hyundai's 
periods  utilizing  the  same  methodol 
that  it  employed  for  Samsung  and 
Semicon;  (5)  determined  a  new  lag 
period  for  Hyimdai's  model  HY51440tl 
which  accurately  matches  costs  to  the 
sales  in  question;  (6)  calculated 
Semicon's  production  costs  for  certair 
DRAMs  without  reclassifying  as  costs 
production  Semicon's  capitalized 
of  facility  construction  and  testing; 
(7)  identified  what  evidence  on  the 
record  supports  the  conclusion  that 
translation  losses  of  Samsimg  and 
Semicon  are  related  to  production  of 
subject  merchandise  and,  having 
determined  that  there  is  sufficient 
evidence  on  the  record  to  support  sucji 
a  conclusion,  included  translation 
losses  in  the  calculation  of  COP  for 
Samsung  and  Semicon. 

On  October  27,  1995,  the  Coiul 
sustained  the  Department's  remand 
results.  See  Micron  Technologies,  Inc 
United  States,  Cons.  Ct.  No.  93-06- 
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00318,  SUp  Op.  95-175  (CIT  October  27, 
1995). 

Suspension  of  Liquidation 

In  its  decision  in  Timken,  the  Federal 
Circuit  held  that,  pursuant  to  19  U.S.C. 
1516a(e),  the  Department  must  publish 
notice  of  a  decision  of  the  Court  or 
Federal  Circuit  which  is  "not  in 
harmony"  with  the  Department's 
determination.  Publication  of  this  notice 
fulfills  this  obligation.  The  Federal 
Circuit  also  held  that  in  such  a  case,  the 
Department  must  suspend  Uquidation 
until  there  is  a  "conclusive"  decision  in 
the  action.  A  "conclusive"  decision 
cannot  be  reached  imtil  the  opportxmity 
to  appeal  expires  or  any  appeal  is 
decided  by  the  Federal  Circuit. 
Therefore,  the  Department  will  continue 
to  suspend  bquidation  pending  the 
expiration  of  the  period  to  appeal  or 
pending  a  final  decision  of  the  Federal 
Circuit  if  Micron  is  appealed. 

Dated:  November  29, 1995. 

Susan  G.  Essennan, 

Assistant  Secretary'for  Import 
Administration. 

[PR  Doc.  95-29583  Filed  12-5-95;  8:45  am] 

WLUNQ  COOE  3510-DS-P 

[A-S8a-054] 

tapered  Roller  Bearings,  Four  Inches 
or  Less  In  Outside  Diameter,  and 
Components  Thereof,  From  Japan; 
Amendment  to  the  Final  Results  of 
Review 

agency:  Import  Administration/ 
International  Trade  Administration, 
Department  of  Commerce. 
SUMMARY:  On  Jime  15, 1995,  the  United 
States  Court  of  International  Trade  (CIT) 
remanded  the  Department  of 
Commerce's  (the  Department's) 
redetermination  on  remand  of  the  final 
results  of  administrative  review  of  the 
antidimiping  finding  on  tapered  roller 
bearings,  four  inches  or  less  in  outside 
diameter,  and  certain  components 
thereof  (TRBs)  fi-om  Japan  (41  FR  34974, 
August  18,  1976)  [Koyo  Seiko  Co..  Ltd. 
and  Kayo  Corp.  of  U.S.A.  v.  United 
States  and  NSKUd.  And  NSK  Corp..  v. 
United  States  (Slip  Op.  95-111  (June  15, 
1995))  [Koyo]).  The  CIT  ordered  the 
Department  to  correct  two  computer 
programming  errors  in  the  calculation  of 
margins  for  Koyo  Seiko  Co.,  Ltd.,  and, 
following  the  corrections,  affirmed  the 
redetermination  in  all  respects.  The 
results  covered  the  period  April  1, 1974, 
through  March  31, 1979,  for  TRBs 
produced  by  Koyo  Seiko  Co.,  Ltd.,  and 
distributed  by  its  subsidiary,  Koyo 
Corporation  of  U.S.A.  (collectively, 
Koyo),  and  April  1, 1974  through  July 


31,  1980,  for  TRBs  produced  by  NSK 
Ltd.,  and  distributed  by  its  subsidiary, 
NSK  Corporation  (collectively,  NSK). 
EFFECTIVE  DATE:  June  25,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chip  Hayes  or  John  Kugelman,  Office  of 
Antidumping  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230, 
telephone:  (202)  482-5253. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  June  15,  1995,  the  CIT  issued  an 
order  remanding  to  the  Department  the 
redetermination  on  remand  of  the  final 
results  of  administrative  review  of  the 
antidimiping  finding  on  TRBs  fi-om 
Japan  to  correct  two  computer 
programming  errors,  aird  affirmed  the 
redetermination  in  all  other  respects. 

The  Department's  final  results  of 
review  covering  Koyo  for  the  period 
April  1. 1974  through  March  31, 1979, 
and  NSK  for  the  period  April  1, 1974 
through  July  31, 1980,  were  pubfished 
on  June  1,  1990  (55  FR  22369).  Koyo, 
NSK,  and  petitioner  in  this  proceeding, 
the  Timken  Company  (Timken), 
challenged  those  results  to  the  CIT.  The 
CIT  issued  four  remand  orders  covering 
the  review:  on  issues  concerning  Koyo 
in  Koyo  Seiko  Co.,  Ltd.  and  Koyo 
Corporation  of  U.S.A.  v.  United  States 
(Slip  Op.  92-72  (May  15, 1992) 
[KCUSA]);  on  issues  concerning  NSK  in 
NSK  Ltd.  v.  United  States  (Slip  Op.  92- 
79  (May  21,  1992)  [NSK]);  on  issues 
relating  to  both  Koyo  and  NSK  in  The 
Timken  Company  v.  United  States  (Slip 
Op.  92-83  (May  22, 1992)  (Timken)); 
and  finally  in  Koyo  Seiko  Co..  Ltd.  and 
Koyo  Corporation  of  U.S.A.  v.  United 
States  (Slip  Op.  92-139  (August  21, 
1992)  [Koyo  Cost))  the  CIT  allowed  the 
Department  to  conduct  an  investigation 
of  sales  made  below  the  cost  of 
production  by  Koyo. 

In  KCUSA  and  A^SJCthe  CIT  ordered 
the  Etepartment  to  recalculate  margins 
for  entries  pursuant  to  the  three-criteria 
methodology  for  determining  "such  or 
similar"  merchandise;  to  examine  all 
possible  similar  home  market  models  of 
approximately  equal  commercial  value 
to  calculate  foreign  market  value  (FMV); 
to  include  Koyo's  data  for  net  weights 
of  certain  TRBs  in  the  calculation  of 
U.S.  customs  duties;  to  add  only  thirty 
days  to  Koyo's  shipping  time  when 
calculating  an  adjustment  for  U.S. 
inventory  expenses;  and  to  liquidate 
Koyo's  entries  between  April  1,  1974 
and  September  30, 1977,  and  NSK's 
entries  between  June  6,  1974  and  July 
31, 1977,  according  to  master  Usts 
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prepared  by  the  Treasury  Department 
(Treasury).  In  addition,  in  Timken  the 
CIT  remanded  the  same  final  results  to 
the  Etepartment  to  use  the  verified  per- 
unit  export  department  expenses  as  best 
information  available  when  calculating 
the  adjustment  to  exporter's  sales  price 
(ESP)  for  Koyo's  export  selling 
expenses. 

In  Koyo  Cost  the  CIT  allowed  Timken 
to  submit  supplemental  sales-below-cost 
information  and  directed  the 
Department  to  consider  the 
supplemental  information  in  order  to 
determine  whether  the  dumping 
margins  for  the  April  1 ,  1978  to  March 
31, 1979  period  should  be  calculated 
without  reference  to  the  investigation  of 
below-cost-of-production  sales.  That 
allegation,  and  the  Department's  finding 
of  sales  below  the  cost  of  production, 
were  not  relevant  to  time  periods  prior 
to  April  1,  1978.  Consequently,  no 
investigation  of  sales  made  below  the 
cost  of  production  was  conducted  for 
those  periods. 

The  Department  submitted  its 
remanded  results  for  NSK  pursuant  to 
NSK  and  Timken  to  the  CIT  in  August 
1992.  Results  for  Koyo  pursuant  to 
KCUSA.  Timken,  and  Koyo  Cost  were 
submitted  to  the  CIT  in  October  1992. 
The  CIT  affirmed  those  results  in  their 
entirety  on  March  4,  1993  (Slip  Op.  93- 
28).  Koyo,  NSK,  and  Timken  appealed 
various  issues  in  those  orders  to  the 
United  States  Court  of  Appeals  for  the 
Federal  Qrcuit  (the  Federal  Circuit).  In 


its  ruling  of  March  28, 1994  [Koyo  Seiko 
Co.,  Ltd.  and  Koyo  Corporation  USA.  v. 
United  States  (93-1310, 1341),  and  NSK 
Ltd.  And  NSK  Corporation  v.  United 
States  (93-1311),  [CAFC  decision)),  the 
Federal  Circuit  affirmed  the  CIT's 
decision  in  Koyo  Cost  to  allow  the 
Department  to  conduct  an  investigation 
of  sales  made  below  the  cost  of 
production  by  Koyo.  However,  the 
Federal  Circuit  reversed  the  decision  of 
the  OT  in  KCUSA  and  NSK  io  liquidate 
TRB  entries  made  by  Koyo  between 
April  1, 1974  and  September  30,  1977, 
and  TRB  entries  made  by  NSK  between 
June  6, 1974  and  March  31, 1978, 
according  to  Treasury  master  lists. 
Pursuant  to  the  CAFC  decision,  the  CIT 
ordered  a  redetermination  of  the  final 
dumping  margins  for  1974-1978  TRB 
entries  [Koyo  Seiko  Co..  v.  United  States 
and  NSK  Ltd.  v.  United  States,  Slip  Op. 
94-75  (May  10, 1994)  [Koyo/NSK)).  The 
Koyo/NSK  order  stipulated  that  the 
margins  be  determined  based  upon  the 
complete  record  of  the  administration 
review  conducted  by  the  Department 
and  on  the  CIT's  prior  rulings  in 
KCUSA.  NSK.  and  Timken.  No  other 
issues  were  raised  before  the  Federal 
Circuit. 

The  Department  submitted  its  results 
pursuant  to  Koyo/NSK  on  July  18, 1994. 
On  June  15, 1995,  the  CIT  issued  its 
decision  in  Koyo  remanding  those 
results  to  the  Department  to  correct  two 
computer  programming  errors  alleged 
by  Timken  and  affirming  the 


redetermination  in  all  other  respects. 
The  margin  calculations  on  entries 
made  by  NSK  fi^m  April  1, 1978, 
through  July  31, 1980,  and  by  Koyo  from 
October  1, 1977,  through  March  31, 
1979,  were  not  challenged  in  these 
actions,  and  were  affirmed  by  the  CIT. 
Consequently,  those  calculations  remain 
unchanged  from  the  Department's 
August  1992  and  October  1992 
remanded  results. 

The  Department  has  addressed  the 
two  programming  ertors  identified  by 
the  CIT  in  Koyo.  Based  upon  an 
examination  of  the  record  in  the  final 
results  of  review  we  determined  that 
there  was  no  programming  or  clerical 
error  regarding  model  matching.  The 
Department  reviewed  and  emended  the 
programming  error  regarding  exchange 
rates.  We  disclosed  the  results  to  Koyo 
and  Timken  consistent  with  19  CFR 
353.28.  We  received  no  comments  on 
our  results  from  either  party.  The 
Department  is  therefore  amending  the 
final  results  of  the  administrative  review 
of  the  antidumping  finding  on  tapered 
roller  bearings,  four  inches  or  less  in 
outside  diameter,  and  certain 
components  thereof  from  Japan  to 
reflect  the  amended  margins  calculated 
for  Koyo  and  NSK  in  the  Department's 
redetermination  on  remand,  and 
affirmed  by  the  CIT. 

The  Department  will  issue  liquidation 
instructions  to  the  Customs  Service 
based  on  the  following  amended 
margins: 


Firm 


Koyo 


NSK 


Period 


04/01/1974  to  07/31/1976 
08/01/1976  to  09/30/1977 
10/01/1977  to  93/31/1978 
04/01/1978  to  03/31/1979 
06/06/1974  to  06/30/1976 
07/01/1976  to  07/31/1977 
08/01/1977  to  03/31/1978 
04/01/1978  to  07/31/1978 
08/01/1978  to  07/31/1979 
08/01/1979  to  07/31/1980 


Percent  mar- 
gin 


20.56 
5.99 
24.64 
17.96 
17.42 
17.42 
18.63 
39.60 
19.75 
9.82 


Dated:  November  22, 1995. 
Susan  G.  Essennan, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  95-29727  Filed  12-5-95;  8:45  am] 
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Notice  of  Final  Results  of  Antidumping 
Duty  Administrative  Review:  Roller 
Chain,  Other  Than  Bicycle,  From  Japan 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
SUMMARY:  In  response  to  a  request  from 
the  American  Chain  Association,  the 
petitioner  in  this  proceeding,  the 
Department  of<!ommerce  (the 
Department)  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  roller  chain. 


other  them  bicycle,  bom  Japan.  The 
review  covers  four  manufacturers/ 
exporters  of  this  merchandise  to  the 
United  States  during  the  period  of  April 
1, 1992,  through  March  31,  1993. 
We  gave  interested  parties  the 
opportunity  to  comment  on  our  « 
preUminary  results.  Based  on  our 
analysis  of  the  comments  received,  we 
have  revised  the  results  from  those 
presented  in  our  preliminary  results. 
EFFECTIVE  DATE:  December  6,  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Greg 
Thompson  or  Donna  Berg,  Office  of 
Antidumping  Investigations,  Import 
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Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitutidn 
Avenue.  N.W..  Washington.  D.C.  202311; 
telephone:  (202)  482-3003  or  (202)  48 
0114,  respectively. 

SUPPt.EM€NTARY  MFORMATION: 

Background 

On  August  23,  1995.  the  Departmeni 
published  in  the  Federal  Register  the 
preliminary  results  of  its  1992-1993 
administrative  review  of  the 
antidumping  duty  order  on  Roller 
Chain.  Other  Than  Bicycle,  from  Japan 
(60  FR  43769).  The  four  manufacturer^ 
exporters  reviewed  are  Izumi  Chain 
Manufacturing  Co.,  Ltd.  (Izumi).  R.K. 
Excel  (Excel),  Hitachi  Metals  Techno 
Ltd.  (Hitachi),  and  Pulton  Chain  Co.  Ltd. 
(Pulton).  Pulton  submitted  comments  ^n 
August  30.  1995.  On  September  18, 
1995,  the  petitioner  submitted  its  case 
brief.  Excel  submitted  rebuttal 
comments  on  September  25, 1995.  The 
Department  has  now  conducted  this 
review  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Tariff  Act). 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Statute  and  to  the 
E)epartment's  regulations  are  in 
reference  to  the  provisions  as  they 
existed  on  December  31, 1994. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  roller  chain,  other  than 
bicycle,  from  Japan.  The  term  "roller 
chain,  other  than  bicycle,"  as  used  in 
this  review  includes  chain,  with  or 
without  attachments,  whether  or  not 
plated  or  coated,  and  whether  or  not 
manufactured  to  American  or  British 
standards,  which  is  used  for  power 
transmission  and/or  conveyance.  Such 
chain  consists  of  a  series  of  alternately 
assembled  roller  links  and  pin  links  in 
which  the  pins  articulate  inside  the 
bushings  and  the  rollers  are  free  to  tun  i 
on  the  bushings.  Pins  and  bushings  are 
press  fit  in  their  respective  link  plates. 
Chain  may  be  single  strand,  having  oni » 
row  of  roller  links,  or  multiple  strand, 
having  more  than  one  row  of  roller 
links.  The  center  plates  are  located 
between  the  strands  of  roller  links.  Su4h 
chain  may  be  either  single  or  double 
pitch  aad  may  be  used  as  power 
transmission  or  conveyer  chain. 

This  review  also  covers  leaf  chain, 
which  consists  of  a  series  of  link  platet 
alternately  assembled  with  pins  in  sue  i 
a  way  that  the  joint  is  free  to  articulate 
between  adjoining  pitches.  This  reviev ' 
further  covers  chain  model  numbers  21 1 
and  35.  Roller  chain  is  currently 


classified  under  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS) 
subheadings  7315.11.00  through 
7619.90.00.  HTSUS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

Fair  Value  Comparisons 

We  compared  the  United  States  price 
(USP)  to  the  foreign  market  value 
(FMV),  as  specified  in  the  "United 
States  Price"  and  "Foreign  Market 
Value"  sections  of  this  notice. 

United  States  Price 

We  calculated  USP  according  to  the 
methodology  described  in  our 
preliminary  results,  except  for  the 
adjustment  of  value-added  taxes  (VAT), 
a->  'escribed  below. 

In  hght  of  the  Federal  Circuit's 
decision  in  Federal  Mogul  v.  United 
States.  CAFC  No.  94-1097,  the 
Department  has  changed  its  treatment  of 
home  market  consumption  taxes.  Where 
merchandise  exported  to  the  United 
States  is  exempt  from  the  consmnption 
tax.  the  Department  will  add  to  the  U.S. 
price  the  absolute  amount  of  such  taxes 
charged  on  the  comparison  sales  in  the 
home  market.  This  is  the  same 
methodology  that  the  Department 
adopted  following  the  decision  of  the 
Federal  Circuit  in  Zenith  v.  United 
States.  988  F.  2d  1573.  1582  (1993).  and 
which  was  suggested  by  that  court  in 
footnote  4  of  its  decision.  The  Court  of 
International  Trade  (CIT)  overturned 
this  methodology  in  Federal  Mogul  v. 
United  States,  834  F.  Supp.  1391  (1993). 
and  the  Department  acquiesced  in  the 
Uii's  decision.  The  Department  then 
followed  the  CIT's  preferred 
methodology,  which  was  to  calculate 
the  tax  to  be  added  to  U.S.  price  by 
multiplying  the  adjusted  U.S.  price  by 
the  foreign  market  tax  rate;  the 
Department  made  adjustments  to  this 
amount  so  that  the  tax  adjustment 
would  not  alter  a  "zero"  pre-tax 
dumping  assessment. 

The  foreign  exporters  in  the  Federal 
Mogul  case,  however,  appealed  that 
decision  to  the  Federal  Circuit,  which 
reversed  the  CIT  and  held  that  the 
statute  did  not  preclude  Commerce  from 
using  the  "Zenith  footnote  4" 
methodology  to  calculate  tax-neutral 
dumping  assessments  (i.e..  assessments 
that  are  unaffected  by  the  existence  or 
, amount  of  home  market  consumption 
taxes).  Moreover,  the  Federal  Circuit 
recognized  that  certain  international 
agreements  of  the  United  States,  in 
particular  the  General  Agrsement  on 
Tariffs  and  Trade  (GATT)  and  the  Tokyo 
Round  Antidumping  Code,  required  the 
calculation  of  tax-neutral  dumping 


assessments.  The  Federal  Circuit 
remanded  the  case  to  the  CIT  with 
instructions  to  direct  Commerce  to 
determine  which  tax  methodology  it 
will  employ. 

The  Department  has  determined  that  - 
the  "Zenith  footnote  4"  methodology 
should  be  used.  First,  as  the  Department 
has  explained  in  niunerous 
administrative  determinations  and  court 
filings  over  the  past  decade,  and  as  the 
Federal  Circuit  has  now  recognized. 
Article  VI  of  the  GATT  and  Article  2  of 
the  Tokyo  Round  Antidumping  Code 
required  that  dumping  assessments  be 
tax-neutral.  This  requirement  ccmtinues 
imder  the  new  Agreement  on 
Implementation  of  Article  VI  of  the 
General  Agreement  on  Tariffs  and 
Trade.  Second,  the  Uruguay  Round 
Agreements  Act  (URAA)  explicitly 
amended  the  antidumping  law  to 
remove  consumption  taxes  from  the 
home  market  price  and  to  eliminate  the 
addition  of  taxes  to  U.S.  price,  so  that 
no  cohsumption  tax  is  included  in  the 
price  in  either  market.  The  Statement  of 
Administrative  Action  (p.  159) 
explicitly  states  that  this  change  was 
intended  to  result  in  tax  neutrality. 

While  the  "Zenith  footnote  4" 
methodology  is  slightly  different  from 
the  URAA  methodology,  in  that  section 
772(d)(1)(C)  of  the  pre-URAA  law 
required  that  the  tax  be  added  to  United 
States  price  rather  than  subtracted  from 
home  market  price,  it  does  result  in  tax- 
neutral  duty  assessments.  In  sum,  the 
Department  has  elected  to  treat 
consumption  taxes  in  a  manner 
consistent  with  its  longstanding  poUcy 
of  tax-neutrality  and  with  the  GATT. 

Foreign  Market  Value 

With  the  exception  noted  above  for 
VAT.  we  calculated  FMV  according  to 
the  methodology  described  in  our 
preliminary  results. 

Currency  Conversion 

We  made  currency  conversions  in    * 
accordance  with  19  CFR  353.60(a).  All 
currency  conversions  were  made  at  the 
rates  certified  by  the  Federal  Reserve 
Bank. 

Interested  Party  Comments 

Comment  1 :  Consumption  Tax 
Adjustment 

The  petitioner  argues  that  the 
Department  erred  with  respect  to  its 
consumption  tax  (VAT)  calculations  for 
Excel's  home  market  sales.  Specifically, 
the  petitioner  claims  that  the  • 

Department  incorrectly  excluded  U.S. 
commissions  from  its  calculation  of  the 
hypothetical  VAT  amount  applicable  to 
U.S.  selling  expenses.  Insofar  as  the 
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VAT  on  expenses  is  deducted  from 
FMV,  the  petitioner  argues  that  the 
alleged  error  has  the  effect  of  lowering 
FMV  and  thereby  improperly  decreasing 
Excel's  margin. 

Excel  contends  that  it  would  be 
incorrect  to  include  commissions  in  the 
calculation  of  U.S.  expenses  because 
commissions  were  not  included  in  the 
calculation  of  the  VAT  amoimt  that  was 
added  to  U.S.  price.  If  the  Department 
were  to  include  commissions  in  the 
equation  for  U.S.  expenses.  Excel  argues 
that  the  Department  should  also  include 
commissions  in  the  calculation  of  the 
VAT  amount  that  is  added  to  U.S.  price. 

DOC  Position 

In  accordance  with  the  CAFC  decision 
[see  the  "United  States  Price"  section  of 
this  notice),  the  Department  has 
changed  its  VAT  calculation 
methodology.  Therefore,  the  conmients 
made  by  the  petitioner  and  Excel  are 
moot. 

Comment  2:  Pulton 's  Dumping  Margin 

Pulton  states  that  the  Department's 
preliminary  results  correctly  indicated 
that  Pulton  reported  no  U.S.  sales 
during  this  review  period.  However, 
Pulton  contends  that  the  Department 
incorrectly  cited  the  dumping  margin 
bora  the  most  recent  review  when 
Pulton  had  U.S.  sales.  Instead  of  the  rate 
of  0.01  percent  published  by  the 
Department.  Pulton  contends  the  rate 
should  be  0.00  percent  (see  58  FR 
52264,  52267  (October  7, 1993)). 

DOC  Position 

We  agree  with  Pulton  and  have 
corrected  this  inadvertent  error  for  these 
final  results. 

Final  Results  of  Review 

As  a  result  of  our  analysis  of  the 
comments  received,  we  determine  that 
the  following  weighted-average  margins 
exist  for  the  April  1, 1992  through 
March  31, 1993  period: 


Manufacturer/exporter 


Hitachi 

Izumi  

Pulton 

Excel 

All  Others 


Margin 
(percent) 


112.68 

0.52 

'0.00 

0.10 

15.92 


1  No  sales  durina  the  period.  Rate  is  from 
the  last  period  in  which  there  were  sales. 

The  Depltrtment  shall  determine,  and 
the  Customs  Service  shall  assess.- 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
USP  and  FMV  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 


instructions  directly  to  the  Customs 
Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  roller  chain,  other  than 
bicycle,  from  Japan  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date  of  these  final  results  of 
administrative  review,  as  provided  by 
section  751(a)(1)  of  the  Tariff  Act:  (1) 
The  cash  deposit  rates  for  Pulton  and 
Excel  will  be  zero  because  the  margins 
for  these  firms  are  zero  or  de  minimus. 
The  cash  deposit  rates  for  Izimii  and 
Hitachi  will  be  0.52  and  12.68  percent, 
respectively;  (2)  for  merchandise 
exported  by  manufacturers  or  exporters 
not  covered  in  this  review  but  covered 
in  previous  reviews  or  the  original  less- 
than-fair-value  (LTFV)  investigation,  the 
cash  deposit  rate  will  continue  to  be  the 
rate  published  in  the  most  recent  final 
results  or  determination  for  which  the 
manufacturer  or  exporter  received  a 
company-specific  rate;  (3)  if  the  exporter 
is  not  a  firm  covered  in  this  review, 
earlier  review,  or  the  LTFV 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  that 
established  for  the  manufacturer  of  the 
merchandise  in  the  final  results  of  this 
review,  earlier  reviews,  or  the  LTFV 
investigation,  whichever  is  the  most 
recent;  (4)  if  neither  the  exporter  nor  the 
manufacturer  is  a  firm  covered  in  this  or 
any  previous  review  conducted  by  the 
Department,  the  cash  deposit  rate  wrill 
be  the  "new  shipper"  rate  established  in 
the  first  review  conducted  by  the 
Department  in  which  a  "new  shipper" 
rate  was  established,  as  discussed 
below. 

On  May  25, 1993,  the  CIT  in  F/ora7 
Trade  Council  v.  United  States,  822  F. 
Supp.  766  (CIT  1993),  and  Federal- 
Mogul  Corporation  and  the  Torrington 
Company  V.  United  States,  822  F.  Supp. 
782  (CIT  1993).  decided  that  once  an 
"all  others"  rate  is  established  for  a 
company  it  can  only  be  changed 
through  an  administrative  review.  The 
Department  has  determined  that  in 
order  to  implement  these  decisions,  it  is 
appropriate  to  reinstate  the  "all  others" 
rate  fiim  the  LTFV  investigation  (or  that 
rate  as  amended  for  correction  of 
clerical  errors  or  as  a  result  of  litigation] 
in  proceedings  governed  by 
antidimiping  duty  orders.  In 
proceedings  governed  by  antidumping 
findings,  unless  we  are  able  to  ascertain 
the  "all  others"  rate  from  the  Treasury 
LTFV  investigation,  the  Department  has 
determined  that  it  is  appropriate  to 
adopt  the  "new  shipper"  rate 
established  in  the  first  final  results  of 
administrative  review  published  by  the 
Department  (or  that  rate  as  amended  for 


correction  of  clerical  errors  or  as  a  result 
of  litigation)  as  tie  "all  others"  rate  for 
the  purposes  of  establishing  cash 
deposits  in  all  current  and  future 
administrative  reviews. 

Because  this  proceeding  is  governed 
by  an  antidumping  finding,  and  we  are 
imable  to  ascertain  the  "all  others"  rate 
from  the  Treasury  LTFV  investigation, 
the  "all  others"  rate  for  the  purposes  of 
this  review  wovdd  normally  be  the  "new 
shipper"  rate  established  in  the  first 
notice  of  final  results  of  administrative 
review  published  by  the  Department  (46 
FR  44488,  September  4, 1981).  However, 
a  "new  shipper"  rate  was  not 
established  in  that  notice.  Therefore,  the 
"all  others"  rate  of  15.92  percent  comes 
from  Roller  Chain,  Other  Than  Bicycle, 
from  Japan,  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding,  48  FR  51801  (November  14, 
1983).  the  first  review  conducted  by  the 
Department  in  which  a  "new  shipper" 
rate  was  established. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  imder  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  hquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  M*©  in  accordance 
with  19  CFR  353.34(d).  Timely  wrritten 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  terms  of  the  APO  is  a  sanctionable 
violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  November  29,  1995 
Susan  G.  Esserman. 
Assistant  Secretary  for  Import 
A  dministra  tion . 
[FR  Doc.  95-29728  Filed  12-5-95;  8:45  am] 
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Applicattons  for  Duty-Free  Entry  of 

Scientific  Instruments 

PuLTSuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultxiral 
Materials  Importation  Act  of  1966  (Pub 
L  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  comments  on  the 
question  of  whether  instnunents  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  Intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with  15  CFF 
301. 5(a)(3)  and  (4)  of  the  regulations  and 
Ha  filed  within  20  days  with  tJie 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  4211,  U.S.  Department  ol 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

Docket  Number:  95-106.  Applicant. 
Pennsylvania  State  University, 
Department  of  Chemistry,  152  Davey 
Laboratory,  University  Park,  PA  16802. 
Instrument:  Cold  Stage  for  Time-of- 
Flight  SIMS.  Manufacturer:  Kore 
Tedinology,  Ltd.,  United  Kingdom. 
Intended  Use:  The  instrument  will  he 
used  for  studies  of  organic.  Inorganic 
and  biological  solids  to  determine 
whether  a  certain  biological  molecule  i^ 
bound  inside  or  outside  the  nucleus  of 
a  frozen  biological  cell.  Application 
Accepted  by  Commissioner  of  Customs 
October  24,  1995. 

Docket  Number:  95-107.  Applicant 
U.S.  Department  of  Commerce,  Nation^ 
Institute  of  Standards  and  Technology, 
Bldg.  222,  Rm  A113.  Gaithersburg,  MD 
20899.  Instrument:  Electron  Microscopy, 
Model  CM300.  Manufacturer:  Philips, 
The  Netherlands.  Intended  Use:  The 
instrument  will  be  used  to  study  the 
chemical  and  crystallographic 
composition,  morphology,  and  their 
related  spatial  placement  of  a  variety  o 
inorganic  and  organic  materials,  such  a^ 
ceramics,  metals,  minerals,  and 
polymers.  Application  Accepted  by 
Conunissioner  of  Customs:  October  26, 
1995. 

.  Docket  Number:  95-108.  Applicant: 
VA  Medical  Center  of  Gainesville,  1601 
SW  Archer  Road.  Gainesville,  FL  3260f 
1197.  Instrument:  Electron  Microscope 
Model  CM  100.  Manufacturer:  Philips, 
The  Netherlands.  Intended  Use:  The 
instrument  will  be  used  for  studies  of 
tissue  from  different  organs,  cultured 
cells,  and  cell  blocks  prepared  from 
body  cavity  fluids.  The  studies  will 
involve  investigations  of  cell 
characterizations  such  as  cytoplasmic 
membrane  projections,  presence  or 
absence  of  cell  junctions,  type  of 


junctions,  and  cytoplasmic  organelles  at 
the  ultrastructural  level  to  di^rentiate 
between  cell  types  and  their  origin.  In 
addition,  the  instrument  will  be  used  for 
training  pathology  residents. 
Application  Accepted  by  Commissioner 
of  Customs:  Octoher  26, 1995. 

Docket  Number:  95-109.  Applicant: 
University  of  California,  Room  301, 
McCone  Hall,  Berkeley,  CA  94720. 
Instrument:  Energy  Dispersive 
Spectrometer.  Manufacturer:  Oxford 
Instruments,  United  Kingdom.  Intended 
Use:  The  instr\unent  will  be  used  for 
studies  of  various  materials  including 
mineral  grain  separates,  whole  rock  thin 
i>«t;liuiis>.  Soil  paLiiicies,  meteorites, 
archeological  artifacts,  experimental 
glass  and  crystalline  charges,  volcanic 
ashes,  rare  earth  semiconductors, 
superconducting  oxides,  silicide  and 
nitride  ceramics,  and  super  alloys.  In 
addition,  the  instrument  will  be  used  for 
educational  purposes  in  the  course 
Geology  401.  Application  Accepted  by 
Commissioner  of  Customs:  October  25, 
1995. 

Docket  Number:  95-110.  Applicant: 
National  Institute  of  Standards  and 
Technology,  Quince  Orchard  Road, 
Gaithersburg,  MD  20899.  Instrument: 
Mass  Spectrometer,  Model  JMS-700. 
Manufacturer:  JEOL,  Japan.  Intended 
Use:  The  instnunent  will  be  used  for  the 
quantitative  and  qualitative 
determination  of  compounds  of 
biomedical  interest  in  complex  matrices 
through  studies  of  the  properties  of 
concentration,  molecular  weight, 
molecular  structure,  and  ion  structure. 
Application  Accepted  by  Commissioner 
of  Customs:  Octohei  26,  1995. 

Docket  Number:  95-111.  Applicant: 
University  of  Wisconsin-Madison, 
Integrated  Microscopy  Resource,  1525 
Linden  Drive,  Madison,  WI  53706. 
Instrument:  Mode-locked  SoUd  State 
Laser.  Manufacturer:  Microlase  Optical 
Systems,  Ltd.,  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  as  a  fluorescence  excitation  source 
for  the  study  of  the  dynamics  of  the 
internal  cellular  architecture  of  living 
biological  specimens.  The  objective  of 
these  experimental  observations  is  to 
understand  how  the  internal  machinery 
of  a  cell  functions  during  development. 
In  addition,  the  instrument  will  be  used 
in  courses  for  advanced  microscopy 
techniques  for  undergraduates,  graduate 
students  and  visiting  academic  research 
workers.  Application  Accepted  by 
Commissioner  of  Customs:  October  26, 
1995. 

Docket  Number:  95-112.  Applicant: 
The  Scripps  Research  Institute,  10666 
North  Torrey  Pines  Road,  La  Jolla,  CA 
92037.  Instrument:  Electron  Microscope, 
Model  CMIOO.  Manu/orturer:  Philips, 


The  Netherlands.  Intended  Use:  The 
instrument  will  be  used  for  electron 
microscopic  studies  of  the  structure  of 
the  following  biological  materials  which 
have  been  isolated  from  various  plants 
and  tissue  and  culture  cells:  (1) 
endoplasmic  reticulum  and  Golgi 
membranes,  (2)  plant  cells,  (3)  actin 
cytoskeletal  complexes,  (4)  nuclear 
envelope  membranes,  (5)  plasma 
membranes,  and  (6)  clathin,  dynamin, 
and  GAP  junctions.  Application 
Accepted  by  Commissioner  of  Customs: 
October  16, 1995. 

Frank  W.  Creel 

Director,  Statutory  Import  Programs  Staff 
(FR  Doc.  95-29729  Filed  12-5-95;  8:45  am] 
BtLUNG  CODE  3$10-OS-F 


Indiana  University  IMedical  Center, 
Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific 
Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  AM  and  5:00  PM  in  Room  4211. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W., 
Washington,  D.C. 

Docket  Number:  95-043.  Applicant: 
Indiana  University  Medical  Center, 
Indianapohs,  IN  46202-5289. 
Instrument:  Radiation  Therapy 
Simulator,  Model  Simulix-MC. 
Manufacturer:  Oldelft,  The  Netherlands. 
Intended  Use:  See  notice  at  60  FR 
33190,  June  27,  1995. 

Comments:  None  Received.  Decision: 
Denied.  Reasons:  In  its  justification  for 
duty  exemption,  the  applicant  states: 
The  structural,  performance  and 
operational  characteristics  of  the 
foreign  and  domestic  units  are 
similar.  However,  the  foreign  unit 
possessed  a  greater  number  of  the 
structural  and  operational 
characteristics  required,  without 
incurring  a  greater  expense. 
The  applicant  lists  the  structural  and 
operational  features  of  the  foreign 
instrument  which  led  to  the  purchase 
decision.  The  applicant  states  that  each 
feature  of  the  foreign  instrument  is  also 
available  on  the  domestic  instnmient 
(manufactured  by  Varian  Coqporation) 
and  provides  cost  data  as  follows: 
Shadow  Tray: ...  With  the  domestic  unit, 
an  additional  cost  of  $6495.00  would 
have  to  be  incurred  by  the  institution. 
Lasers:  ...With  the  domestic  unit,  an 
additional  cost  of  $15,000  would  have 
to  be  incurred  by  the  institution. 
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Last  Image  Hold: ...  With  the  domestic 
imit,  an  additional  cost  of  $11,350 
would  have  to  be  inciured  by  the 
institution. 

The  application  is  deficient  for  the 
reason  that  the  applicant's  purchase  of 
the  foreign  article  was  based,  not  on 
grounds  that  the  domestic  instrument  is 
not  scientifically  equivalent  as  required 
by  15  CFR  301.5(1).  but  on  lower  cost 
of  the  foreign  article. 

Pursuant  to  15  CFR  Part  301.2(s): 
'Pertinent'  specifications  are  those 
specifications  necessary  for  the 
accompUshment  of  the  specific 
scientific  research  and/or  science- 
related  educational  purposes 
described  by  the  applicant. 
Specifications  or  features  (even  if 
guaranteed)  which  afford  greater 
convenience,  satisfy  personal 
preferences,  accommodate 
institutional  commitments  or 
limitations,  or  assure  lower  costs  of 
acquisition,  installation,  operation, 
servicing  or  maintenance  are  not 
pertinent.  (Emphasis  added.) 
Also,  15  CFR  301.5(d)(l)(i)  provides 
in  part: 

The  determination  of  scientific 
equivalency  shall  be  based  on  a 
comparison  of  the  pertinent 
specifications  of  the  foreign 
instrument  with  similar  pertinent 
specifications  of  comparable  domestic 
instruments...  If  the  director  finds  that 
a  domestic  instrument  possesses  all  of 
the  pertinent  specifications  of  the 
foreign  instrument,  he  shall  find  that 
there  is  being  manufactured  in  the 
United  States  an  instnunent  of 
equivalent  scientific  value  for  such 
purposes  as  the  foreign  instnunent  is 
intended  to  be  used. 
Finally,  the  regulations  provide  in  15 
CFR  301.5(e)(7)  as  follows: 
Information  provided  in  a  resubmission 
that...  contradicts  or  conflicts  with 
information  provided  in  a  prior 
submission....  shall  not  be  considered 
in  making  the  decision  on  an 
application  that  has  been  resubmitted. 
Accordingly,  an  applicant  may  elect 
to  reinforce  an  original  submission  by 
elaborating  in  the  resubmission  on  the 
description  of  the  purposes  contained 
in  a  prior  submission  and  may  supply 
additional  examples,  documentation 
and/or  other  clarifying  detail,  but  the 
applicant  shall  not  introduce  new 
purposes  or  other  material  changes  in 
the  nature  of  the  original  application. 
(Emphasis  added.) 
Consequently,  in  view  of  the 
applicant's  categorical  statements  cited 
above,  no  pertinent,  scientifically 
relevant  specifications  or  features 
independent  of  cost  can  be  cited  by  the 
applicfint.  Accordingly,  we  find 


pursuant  to  Section  301.5(d)(l)(i)  that 
the  domestic  and  foieigii  instruments 
are  scientifically  equivalent. 

We  conclude  that  affording  the 
apphcant  an  opportunity  to  resubmit  its 
apphcation  cannot  result  in  a  statement 
of  purpose  or  need  consonant  with  the 
regulations.  The  apphcation  is  denied, 
pursuant  to  Section  301.5(d)(l)(i)  for  the 
reason  that  "there  is  being 
manufactiued  in  the  United  States  an 
instnmient  of  equivalent  scientific  value 
for  such  piuposes  as  the  foreign 
instrument  is  intended  to  be  used. 

Frank  W.  Creel 

Director,  Statutory  Import  Programs  Staff 
|FR  Doc.  95-29730  Filed  12-5-95;  8:45  am) 

BILLING  CODE  3510-OS-f 


University  of  California,  Notice  of 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultiu°al  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651,  80  Stat.  897;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30 
A.M.  and  5:00  P.M.  in  Room  4211,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue,  N. W. , 
Washington,  D.C. 

Docket  Number:  95-068.  Applicant: 
University  of  California,  Berkeley,  CA 
94720-3104.  Instrument:  Mass 
Spectrometer,  Model  JMS-AX505WA. 
Manufacturer:  JEOL,  Japan.  Intended 
Use:  See  notice  at  60  FR  48505, 
September  19, 1995. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instnunent,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  double  focusing  magnetic 
sector  design  with  mass  range  to  1200 
and  resolution  to  20  000. 

This  capability  is  pertinent  to  the 
appUcant's  intended  purposes  and  we 
know  of  no  other  instrtiment  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

Frank  W.  Creel 

Director,  Statutory  Import  Programs  Staff 
[FR  Doc.  95-29731  Filed  12-5-95;  8:45  am) 
BILUNG  CODE  351IM>S-F 


C-201-605 

Porcelain-on-Steel  Cooklngware  from 
Mexico;  Final  Results  of 
Countervailing  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 

summary:  On  September  26, 1995,  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  its  preliminary  results  of 
administrative  review  of  the 
countervailing  duty  order  on  porcelain- 
on-steel  cookingware  from  Mexico  for 
Acero  Porcelanizado,  S.A.  de  C.V. 
(APSA).  The  review  covers  the  period 
January  1,  1994  through  December  31. 
1994.  We  have  completed  this  review 
and  determine  the  net  subsidy  to  be  de 
minimis  for  APSA.  The  Department  will 
instruct  the  U.S.  Customs  Service  to 
liquidate,  without  regard  to 
countervailing  duties,  all  shipments  of 
the  subject  merchandise  from  APSA 
exported  on  or  after  January  1, 1994, 
and  on  or  before  December  31, 1994. 
EFFECTIVE  DATE:  December  6.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norma  Curtis  or  Kelly  Parliiill,  Office  of 
Countervailing  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20230; 
telephone:  (202)  482-2786. 

SUPPLEMENTARY  INFORMATION: 

fiacI(ground 

On  September  26,  1995,  the 
Department  published  in  the  Federal 
Register  (60  FR  49565)  the  preliminary 
results  of  its  administrative  review  of 
the  countervailing  duty  order  on 
porcelain-on-steel  cookingware  from 
Mexico.  The  Department  has  now 
completed  this  administrative  review  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 
We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  no  comments.  The  review 
covers  the  period  January  1,  1994 
through  December  31,  1994.  The  review 
involves  one  company  and  ten 
programs. 

Applicable  Statute  and  Regulations 

The  Department  is  conducting  this 
administrative  review  in  accordance 
writh  section  751(a)  of  the  Act.  Unless 
otherwise  indicated,  all  citations  to  the 
statute  and  to  the  Department's 
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regulations  are  in  reference  to  the 
provisions  as  they  existed  on  Decembei 
31, 1994. 

Scope  of  the  Review 

Imports  covered  by  this  reviev/  are 
shipments  of  porcelain-on-steel 
cookingware  from  Mexico.  The  produc  s 
are  porcelain-on-steel  cookingware 
(except  teakettles),  which  do  norhave 
self-contained  electric  heating  element^. 
All  of  the  foregoing  are  constructed  of 
steel,  and  are  enameled  or  glazed  with 
vitreous  glasses.  Ehiring  the  review 
period,  such  merchandise  was 
clfls-sifiahle  under  item  number 
7323.94.0020  of  the  Harmonized  Tarifj 
Schedule  (HTS).  The  HTS  item  numbe 
is  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive. 

Analysis  of  Programs 

Based  upon  our  analysis  of  the 
questionnaire  response  and  verificatioi  i 
we  determine  the  following: 

/.  Programs  Conferring  Subsidies 

Bancomext  Financing  for  Exporters 

In  the  preliminary  results,  we  foimd 
that  this  program  conferred 
countervailable  benefits  on  the  subject 
merchandise.  Since  we  received  no 
comments  on  our  preliminary  results, 
our  findings  remain  imchanged  in  the^  e 
final  results. 

n.  Programs  Found  Not  To  Be  Used 

In  the  preliminary  residts,  we  found 
that  APSA  did  not  apply  for  or  receive 
benefits  under  the  following  programs 
during  the  period  of  review  (POR): 

A.  Certificates  of  Fiscal  Promotion 
(CEPROFl) 

B.  PITEX 

C.  Other  Bancomext  Preferential 
Financing 

D.  Import  Duty  Reductions  and 
Exemptions 

E.  State  Tax  Incentives 

F.  Article  15  Loans 

G.  NAFINSA  FOGAIN-type  Financing 
H.  NAFINSA  FONEI-type  Financing 
I.  FONEI 

Since  we  received  no  comments  on  oiir 
preliminary  results,  oiu*  findings  remain 
imchanged  in  these  final  results. 

Final  Results  of  Review 

For  the  period  January  1, 1994 
through  December  31, 1994,  we 
determine  the  net  subsidy  to  be  0.01 
percent  ad  valorem  for  APSA.  In 
accordance  with  19  CFR  355.7,  any  rake 
less  than  0.5  percent  ad  valorem  is  de 
minimis. 

The  Department  will  instruct  the 
Customs  Service  to  liquidate,  without 


regard  to  countervaiUng  duties,  all 
shipments  of  the  subject  merchandise 
from  APSA  exported  on  or  after  January 
1, 1994,  and  on  or  before  December  31, 
1994. 

The  Department  will  also  instruct  the 
U.S.  Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  zero  percent  of  the  f.o.b. 
invoice  price  on  all  shipments  of  the 
subject  merchandise  from  APSA 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
pubUcation  of  the  final  results  of  this 
review.  The  cash  deposit  rates  for  all 
other  producers/exporters  remain 
imchanged  from  the  last  completed 
administrative  review. 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibiUty  concerning  the 
disposition  of  proprietary  information 
disclosed  under  AJ^O  in  accordance 
with  19  C.F.R.  355.34(d).  Timely  vmtten 
-  notification  of  return/ destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  355.22. 

Dated:  November  27, 1995. 
Susan  G.  EsMrman, 
Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  95-29584  Filed  12-5-95;  8:45  am) 
BILUNO  COOE  3510-O8-P 


National  Institute  of  Standards  and 
Technology 

Qovamment  Ownad  Inventions 
Available  for  Licensing 

AGENCY:  National  Institute  of  Standards 
and  Technology  Commerce. 
ACTION:  Notice  of  Government  Owned 
Inventions  Available  for  Licensing. 

SUMMARY:  The  inventions  Usted  below 
are  owned  by  the  U.S.  Government,  as 
represented  by  the  Department  of 
Commerce,  and  are  available  for 
licensing  in  accordance  with  35  U.S.C. 
207  and  37  CFR  Part  404  to  achieve 
expeditious  commercialization  of 
results  of  federally  funded  research  and 
development. 

FOR  FURTHER  INFORMATION  CONTACT: 
Technical  and  licensing  information  on 
these  inventions  may  be  obtained  by 
writing  to:  Marcia  Salkeld,  National 
Institute  of  Standards  and  Technology, 
Office  of  Technology  Partnerships. 


Physics  Building,  Room  B-256, 
Gaithersburg,  MD  20899;  Fax  301-869- 
2751.  Any  request  for  information 
should  include  the  NIST  Docket  No.  and 
Title  for  the  relevant  invention  as 
indicated  i)elow. 

SUPPLEMENTARY  INFORMATION:  The 
inventions  available  for  licensing  are: 

NIST  Docket  No.  93-044 

Title:  Anti-Ferromagnetically  Coupled 
Double-Layer  Magnetic  Force 
Microscope  Probe. 

Description:  The  magnetic  force 
microscope  probe  of  this  invention 
features  two  magnetic  layers  separated 
by  a  nonmagnetic  layer.  The  magnetic 
layers  are  preferably  of  different 
thicknesses  and  are  strongly  anti- 
ferromagnetically  coupled.  This 
configuration  provides  uniform 
magnetization  and  small  stray  magnetic 
fields. 

NIST  Docket  No.  93-064 

Title:  Atomic  Force  Microscope  Using 
Piezoelectric  Detection. 

Description:  This  atomic  force 
microscope,  using  piezoelectric 
detection,  determines  surface  properties 
of  insulator  and  conductor  samples 
without  the  snap-in  related  errors 
common  to  cantilever  probe  mounts. 

NIST  Docket  No.  94-009 

Tjt7e;  Coupling  Apparatus  for 
Multimode  Infrared  Detectors. 

Description:  NIST  researchers  have 
invented  an  optical  coupling  device  that 
is  useful  in  infrared  (IR)  laboratory 
instrumentation  and  industrial  process 
control.  The  invention  combines  two 
existing  IR  optical  coupling  devices  in 
such  a  way  as  to  overcome  their 
individual  deficiencies. 

NIST  Docket  No.  94-039 

Title:  Infirared  Neutral-Density  Filter 
Having  Copper  Alloy  Film. 

Description:  The  inferred  neutral- 
density  optical  filter  of  this  invention 
has  a  film,  consisting  essentially  of 
copper  and  nickel,  preferably  using  the 
alloy  Constantan,  on  a  dielectric 
substrate.  The  filter  achieves  a  high 
optical  density  with  a  low  spectral 
variation. 

NIST  Docket  No.  95-011 

Title:  Non-Destructive  Method  for 
Determining  the  Extent  of  Cure  of  a 
Polymerizing  Material  and  the 
Solidification  of  a  Thermoplastic 
Polymer  Based  on  Wavelength  Shift  of 
Fluorescence. 

Description:  This  NIST  invention  uses 
the  change  in  the  peak  fluorescence 
wavelength  of  a  small  amount  of  a 
fluorescent  compound,  a  fluorophore. 
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which  has  been  dissolved  in  a 
polymerizing  material  or  a 
thermoplastic  polymer  to  determine 
non-destructively  the  extent  of  cure  or 
solidification,  respectively. 
Fluorophores  can  also  be  immobilized 
on  the  surface  of  the  optic  fiber  probe 
window  in  Ueu  of  being  added  to  the 
polymerizing  material.  The  invention 
also  identifies  a  new  class  of  suitable 
fluorophores. 

Dated:  November  30, 1995. 
Samuel  Kramer, 
Associate  Director. 

[FR  Doc.  95-29695  Filed  12-5-95;  8:45  am) 
BHJJNQ  COOe  3610-13-M 


National  Oceanic  and  Atmospheric 
Administration 

P.D.  112795B] 

International  Whaling  Commission; 
Meetings 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  meetings;  request  for 

comments. 

SUMMARY:  NOAA  makes  use  of  a  pubUc 
Interagency  Committee  to  assist  in 
preparing  for  meetings  of  the 
International  Whaling  Commission 
(IWC).  This  notice  sets  forth  guidelines 
for  participating  on  the  Committee  and 
a  tentative  schedule  of  meetings  and 
other  important  dates. 

DATES:  Comments  should  be  submitted 
on  or  before  February  15,  1996.  See 
SUPPLEMENTARY  INFORMATION  for  dates  of 
scheduled  meetings. 

ADDRESSES:  Recommendations  to  the 
U.S.  Commissioner  to  the  IWC  and 
nominations  to  the  U.S.  Delegation  to 
the  IWC  should  be  sent  to:  Dr.  D.  James 
Baker,  Under  Secretary  for  Oceans  and 
Atmosphere,  Department  of  Commerce, 
Herbert  C.  Hoover  Building,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230,  with  a  copy 
sent  to  Kevin  Chu,  Office  of 
International  Affairs,  Room  14247, 
National  Marine  Fisheries  Service,  1315 
East- West  Highway,  Silver  Spring.  MD 
20910.  See  SUPPLEMENTARY  INFORMATION 
for  meeting  locations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Chu  or  Kim  Blankenbeker,  Office 
of  International  Affairs,  (301)  713-2276. 
SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  Commerce  is  charged  with 
the  responsibility  of  discharging  the 
obligations  of  the  United  States  under 
the  International  Convention  for  the 


Regulation  of  Whaling,  1946.  This 
authority  has  been  delegated  to  the 
Under  Secretary  for  Oceans  and 
Atmosphere,  who,  as  the  U.S. 
Commissioner  to  the  IWC,  has  primary 
responsibility  for  the  preparation  and 
negotiation  of  U.S.  positions  on 
international  issues  concerning  whaling 
and  for  all  matters  involving  the  IWC. 
He  is  staffed  by  the  Department  of 
Commerce,  and  assisted  by  the 
Department  of  State,  the  Department  of 
the  Interior,  the  Marine  Mammal 
Commission,  and  other  interested 
agencies. 

Each  year,  NOAA  conducts  a  series  of 
meetings  and  other  actions  to  prepare 
for  the  annual  meeting  of  the  IWC, 
which  is  usually  held  in  the  spring  or 
summer.  The  major  purpose  of  the 
preparatory  meetings  is  to  provide  for 
input  in  the  development  of  policy  by 
members  of  the  public  and  non- 
governmental organizations  interested 
in  whale  conservation.  NOAA  believes 
that  this  participation  is  important  for 
the  effective  development  and 
implementation  of  U.S.  policy 
concerning  whaling.  Any  person  with 
an  identifiable  interest  in  U.S.  whale 
conservation  policy  may  participate  in 
the  meetings,  but  NOAA  reserves  the 
authority  to  inquire  about  the  interest  of 
any  person  who  appears  at  a  meeting 
and  to  determine  the  appropriateness  of 
that  person's  participation.  Foreign 
nationals  and  persons  who  represent 
foreign  governments  may  not  attend. 
These  stringent  measures  are  necessary 
to  promote  the  candid  exchange  of 
information.  Such  measures  are  a 
necessary  basis  for  the  relatively  open 
process  of  preparing  for  IWC  meetings 
that  characterizes  current  practice. 

The  tentative  schedule  of  meetings, 
including  those  of  the  IWC,  and 
deadlines  for  the  preparation  of  position 
papers  for  the  1996  Annual  Meeting  of 
the  IWC  is  as  follows: 

December  13, 1995, 1  p.m. — Room 
6009,  Herbert  C.  Hoqver  Building, 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  Washington, 
D.C. — Meeting  of  the  Interagency 
Committee  to  review  past  events  and  to 
begin  preparation  for  the  1996  Aimual 
Meeting  of  the  IWC.  As  with  all  such 
meetings,  interested  persons  who  are 
unable  to  attend  are  welcome  to  submit 
comments.  Recommendations  to  the 
U.S.  Commissioner  should  be  sent  to  the 
Under  Secretary  for  Oceans  and 
Atmosphere  (see  ADDRESSES). 

February  15, 1995— Nominations  for 
the  U.S.  Etelegation  to  the  Annual 
Meeting  of  the  IWC  are  due  to  the  U.S. 
Commissioner,  with  a  copy  to  Kevin 
Chu  (see  ADDRESSES).  All  persons 
wishing  to  be  considered  pursuant  to 


the  U.S.  Commissioner's  • 

recommendation  to  the  Department  of 
State  concerning  the  composition  of  the 
delegation  should  ensure  that 
nominations  are  received  by  this  date. 
Prospective  Congressional  advisors  to 
the  delegation  should  contact  the 
Department  of  State  directly. 

March  21,  1996,  2  p.m.— Room  6009, 
Herbert  C.  Hoover  Building,  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  Washington, 
D.C. — Tentative  Interagency  Committee 
meeting  date  to  review  draft  agenda  of 
the  rWC  Aimual  Meeting  and  consider 
U.S.  positions  under  those  agenda 
items. 

May  16, 1996,  2  p.m.— Room  6009," 
Herbert  C.  Hoover  Building,  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  Washington, 
D.C. — Tentative  Interagency  Committee 
meeting  date  for  finalizing  preparations 
for  1996  IWC  meetings. 

June  24-June  28, 1996 — Aberdeen, 
United  Kingdom — 48th  Annual  Meeting 
of  the  International  Whaling 
Commission. 

Dated:  November  30, 1995. 
Gary  Matlock. 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 
(PR  Doc.  95-29607  Filed  12-5-95;  8:45  am) 
BH-UNQ  COOE  35ie-22~F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton  and  Man- 
Made  Fiber  Textile  Products  Produced 
or  IManufactured  in  Pakistan 

November  29.  1995. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 

EFFECTIVE  DATE:  January  1,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-6714.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  927-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972,  as  amended;  section  204  of  the 
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AgiicultuTal  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  import  restraint  limits  for  textil  s 
products,  produced  or  manufactured  i  i 
Pakistan  and  exported  duiing  the  peril  >d 
January  1. 1996  through  December  31. 
1996  are  based  on  limits  notified  to  th^ 
Textiles  Monitoring  Body  pursuant  to 
the  Uruguay  Round  Agreements  Act  a  id 
the  Uruguay  Round  Agreement  on 
Textiles  and  Clothing  (ATC). 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
ine  i»ao  lunus.  lue  layo  umiia  iO» 
Calories  338.  340/640.  360,  361,  363, 
369-F/369-P,  369-R,  369-S  and  638/ 
639  have  been  reduced  for  carryforwa  d 
appUed  to  the  1995  limits. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tarif 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  PR  65531, 
published  on  December  20, 1994). 
Information  regarding  the  1996 
CORRELATION  will  be  published  in  ihe 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuiit 
to  it  are  not  designed  to  implement  al 
of  the  provisions  of  the  Uriiguay  Rout  d 
Agreements  Act  and  the  ATC,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
D.  Michael  Hutchinaon, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

November  29, 1995. 
Commissioner  of  Customs, 
Department  Of  the  Treasury.  Washington,  3C 
20229. 
Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  195« , 
as  amended  (7  U.S.C.  1854),  the  Uruguay 
Round  Agreements  Act,  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothir  g 
(ATC);  and  in  accordance  with  the  provisi  jns 
of  Executive  Order  11651  of  March  3, 197  :, 
as  amended,  you  are  directed  to  prohibit, 
effective  on  January  1, 1996,  entry  into  th( 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumpi  i 
of  cotton  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Pakistan  am  1 
exported  during  the  twelve-month  period 
beginning  on  January  1, 1996  and  extendi  )g 
through  December  31. 1996,  in  excess  oft  le 
following  levels  of  restraint: 
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Category 


Specific  Limits 
219  

226/313  

237  

239  

314  

315  

317/617  

S>V.>fV/Wi         ........ 

334/634  

335/635  

336/636  

338  

339  

340/640  


Twelve-month  restraint 
iimii 


341/641    

342/642  „.. 

347/348  

351/651    

352/652   

359-e/659-C2  .... 

360  - 

361    » 

363  

369-F/369-P* 

369-R "  

369-S s  

613/614  

615  

625/626/627/628/ 
629. 


638/639 
647/648 


6,879,526  square  me- 
ters. 

102,421,264  square 
meters. 

334,595  dozen. 

1,575,274  kilograms. 

5,003,292  square  vne- 
ters. 

68,538,238  square  me- 
ters. 

26,886,849  square  me- 
ters. 

2.049.146  dozen  pairs. 
197,630  dozen. 
305,201  dozen. 

401 ,51 4  dozen. 

4.073.147  dozen. 
1,137,351  dozen. 
505,643  dozen  of  wtiich 

not  more  than 
200,757  dozen  shall 
be  in  dress  shirts  in 
Categories  340-0/ 
640-0'. 

602,272  dozen. 

298,093  dozen. 

665,537  dozen. 

267,676  dozen. 

669,190  dozen. 

1 ,204,542  kilograms. 

2,206,738  numbers. 

2,869,590  numbers. 

37,886,241  numbers. 

1,896,163  kilograms. 

8,848,760  kitograms. 

578,911  kilograrT». 

20,280,350  square  me- 
ters. 

21,574,836  square  me- 
ters. 

66,354,561  square  me- 
ters of  which  not 
more  than  33,177,281 
square  mefftrs  shall 
be  in  Category  625, 
not  more  ttian 
33,177,281  square 
meters  shall  bie  in 
Category  626,  not 
nrxxe  than  33,177,28T 
square  meters  shall 
be  in  Category  627, 
not  more  than 
6,864,265  square  me- 
ters shall  be  in  Cat- 
egory 628,  and  not 
more  than  33,177,281 
square  meters  shall 
be  in  Category  629. 

364,003  dozen. 

731,148  dozen. 


2  Category  359-C:  only  HTS  numbers 
6103.42.2025,  6103.49.8064,  6104.62.1020, 
6104.69.8010,  6114.20.0048,  6114.20.0052, 
6203.42.2010,  6203.42.2090,  6204.62.2010, 
6211.32.0010,  6211.32.0025  and 
6211.42.0010;  Category  669-C:  only  HTS 
6103.43.2020, 


numbers        6103.23.0055, 
6103.43.2025,    6103.49.2000, 


6103.49.8038, 
6104.69.1000. 
6114.30.3054, 
6203.49.1010, 
6204.69.1010, 
621133.0017 


'  Category  340-D:  only  HTS  numbers 
6205.20.2015,  6205.20.2020,  6205.20.2025 
and  6205.20.2030;  Category  640-D:  only  HTS 
numbers  6205.30.2010,  6205.30.2020, 
6205.30.2030,  6205.30.2040,  6205.90.3030 
and  6205.90.4030. 


6104.63.1020,  6104.63.1030, 
6104.69.8014,  6114.30.3044, 
6203.43.2010,  6203.43.2090, 
6203.49.1090,  6204.63.1510. 
6210.10.9010,  6211.33.0010, 
and  621 1.43.0010. 

3  Category  369-F:  only  HTS  number 
6302.91.0045;  Category  369-P-.  only  HTS 
numbers  6302.60.0010  and  6302.91.0005. 

*  Category  369-R:  only  HTS  number 
6307.102020. 

5  Category  369-3:  only  HTS  number 
6307.10.2005. 

Imports  charged  to  these  category  limits  for 
the  periods  January  1, 1995  throu^ 
December  31, 1995  shall  be  charged  against 
those  levels  of  restraint  to  the  extent  of  any 
unfilled  balances.  In  the  event  the  limits 
established  for  that  pwriod  have  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  levels  set  forth  in  this 
directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  Uruguay  Round  Agreements 
Act,  the  ATC  and  any  administrative 
arrangements  notified  to  the  Textiles 
Monitoring  Body. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Conunittee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[PR  Doc.  95-29602  Filed  11-5-95;  8:45  am) 
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Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Wool  and 
Man-Made  Fiber  Textiles  and  Textile 
Products  and  Silk  Blend  and  Other 
Vegetable  Fiber  Apparel  Produced  or 
Manufactured  in  Malaysia 

November  29, 1995. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 

EFFECTIVE  DATE:  January  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
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status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-6712.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Malaysia  and  exported  during  the 
period  January  1,  1996  throu^ 
December  31,  1996  are  based  on  limits 
notified  to  the  Textiles  Monitoring  Body 
pursuant  to  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing 
(ATC). 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  1996  limits. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Texti'e  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20, 1994). 
Information  regarding  the  1996 
CORRELATION  will  be  pubUshed  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  ATC,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Conunittee  for  the  Implementation  of  Textile 
Agreements 

'November  29, 1995. 
Conmiissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing  (ATC); 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended,  you  are  directed  to  prohibit, 
effective  on  January  1, 1996,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textiles 
and  textile  products  and  silk  blend  and  other 
vegetable  fiber  apparel  in  the  following 
categories,  produced  or  manufactured  in 
Malaysia  and  exported  during  the  twelve- 


month period  begirming  on  January  1, 1996 
and  extending  through  December  31, 1996,  in 
excess  of  the  following  limits: 


Category 


Category 


Fabric  Group 

218,219,220, 
225-227,313- 
315,317,326, 
611,613/614/ 
615/617,619 
and  620,  as  a 
group. 

Sublevels  within 
the  group 

218 

219 

220 

225 

226 

227 

313 

314 

315 

317 

326 

611  

613/614/615/617 

619 

620 

Other  Specific 
Limits 

200 

237 

300/301  

331/631  

333/334/335/835 


336/636 

338/339 

340/640 

341/641 

342/642/842 

345 

347/348 

350/650 

351/651  

363 

435 

438-W'  

442 

445/446 

604 

634/635 

638/639 

645/646 


Twetve-rrxjnth  restraint 
limit 


106,424,002  square  noe- 
ters. 


6,106,086  square  meters. 

29,580,596  square  me- 
ters. 

29,580,596  square  me- 
ters. 

29,580,596  square  me- 
ters. 

29,580,596  square  me- 
ters. 

29,580.596  square  me- 
ters. 

35,279,609  square  me- 
ters. 

42,444,038  square  me- 
ters. 

29,580,596  square  me- 
ters. 

29,580,596  square  me- 
terr 

5,720,221  square  meters. 

3,432,132  square  meters. 

33,955,231  square  me- 
ters. 

4,576,177  square  meters. 

5,720,221  square  meters. 


257,491  kilograms. 

346,452  dozen. 

2,730,975  kilograms. 

1,875,047  dozen  pairs. 

215,029  dozen  of  which 
not  more  than  129,017 
dozen  shall  be  In  Cat- 
egory 333  and  not 
more  than  129,017 
dozen  shall  be  in  Cat- 
egory 835. 

417,481  dozen. 

1 ,035,036  dozen. 

1,205,616  dozen. 

1 ,562,523  dozen  of  whk:h 
not  more  than  557,431 
dozen  shall  be  in  Cat- 
egory 341. 

374,258  dozen. 

143,515  dozen. 

438,650  dozen. 

134,972  dozen. 

232,229  dozen. 

3,638,060  numbers. 

15,044  dozen. 

12,311  dozen. 

18.333  dozen. 

29,101  dozen. 

1,197,472  kilograms. 

729,275  dozen. 

429,598  dozen. 

328,583  dozen. 


647/648 


Group  II 

201 ,  222-224, 
229,  239,  330, 
332,  349,  352- 
354,  359-362, 
369,  400-434, 
436,  438-0*, 
439,  440,  443, 
444,  447,  448, 
459,  464-469. 
600-603.  606, 
607,618,621. 
622,  624-630, 
632,  633,  643, 
644.  649,  652- 
654,  659,  665- 
670.  831-834, 
836,  838,  839. 
840  and  843- 
859,  as  a  group. 


Twelve-month  restraint 
limit 


1 ,546,272  dozen  of  which 
not  more  than 
1,082,389  dozen  shall 
be  in  Category  647-K2 
and  not  more  than 
1,082,389  dozen  shall 
be  in  Category  648-K3. 

41,591,218  square  me- 
ters equivalent 


'  Category 
6104.21.0060 
6106.20.1010 
6106.90.1020 
6109.90.1540 
6110.30.1560 
6114.10.0040 

2  Category 
6103.23.0040, 
6103.29.1030 
6103.43.1550, 
6103.49.1060, 
6112.19.1050, 
6113.00.9044. 

3  Category 
6104.23.0032, 
6104.29.1040, 
6104.63.2025, 
6104.69.2030, 
6112.12.0060, 
6113.00.9052 

*  Category 
610321.0060, 
6105.90.1000. 
6110.10.2070, 
6114.10.0020 


438-W:  only  HTS  numbers 
6104.23.0020,  6104.29.2051, 
6106.20.1020,  6106.90.1010. 
6106.90.2520,  6106.90.3020, 
6109.90.8020,  6110.10.2080. 
6110.90.9074  and 

647-K:  only  HTS  numbers 
6103.23.0045,  6103.29.1020. 
6103.43.1520,  6103.43.1540, 
6103.43.1570,  6103.49.1020, 
6103.49.8014,  6112.12.0050, 
6112.20.1060  and 

648-K:  only  HTS  numbers 
6104.23.0034,  6104.29.1030, 
6104.29.2038,  6104.63.2010. 
6104.63.2030,  6104.632060, 
6104.69.2060,  6104.69.8026, 
6112.19.1060,  6112.20.1070, 
and  61 17.90.9070. 

438-0:     only     HTS    numbers 

6103.23.0025,    6105.20.1000. 

6105.90.8020,    6109.90.1520, 

6110.30.1550,    6110.90.9072, 

and  6117.90.9025. 

Imports  charged  to  these  category  limits  for 
the  period  January  1, 1995  through  December 
31, 1995  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  Uruguay  Round  Agreements 
Act,  the  ATC  and  any  administrative 
arrangements  notified  to  the  Textiles 
Monitoring  Body. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
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these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  95-29601  Filed  12-5-95;  8:45  am 
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Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton  and  Wool 
Textile  Products  Produced  or 
Manufactured  in  Uruguay 

November  29, 1995. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  estabUshinf 

limits.  ^^^ 

EFFECTIVE  DATE:  January  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Aldrich,  International  Trade 
Speciahst,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commen  e 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  th(  i 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port 
call  (202)  927-5850.  For  information 
embargoes  and  quota  re-openings,  cal 
(202)  482-3715. 
SUPPt.EMENTARY  rNFORMATION: 

Authority:  Executive  Order  11651  of  Mach 
3, 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  imf)ort  restraint  limits  for  textiJ  3 
products,  produced  or  manufactured  i  ti 
Uruguay  and  exported  during  the  period 
Janueuy  1, 1996  through  December  31, 
1996  are  based  on  limits  notified  to  th  e 
Textiles  Monitoring  Body  pursuant  to 
the  Uruguay  Round  Agreements  Act  and 
the  Uruguay  Roimd  Agreement  on 
Textiles  and  Clothing  (ATC). 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establisl 
the  1996  limits. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tarii  f 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20, 1994). 
Information  regarding  the  1996 
CORRELATION  v*rill  be  pubUshed  in 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursui  int 
to  it  are  not  designed  to  implement  rf  1 
of  the  provisions  of  the  Uruguay  Rou  id 


the 


Agreements  Act  and  the  ATC,  but  are 

designed  to  assist  only  in  the 

implementation  of  certain  of  their 

provisions. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

.Committee  for  the  Implementation  of  Textile 
Agreements 

November  29. 1995. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner:  Under  the  tenns  of 
section  204  of  the  .Agricultural  .*.ct  of  1956, 
as  amended  (7  U.S.C.  1854),  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing 
(ATC):  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3, 1972, 
as  amended,  you  are  directed  to  prohibit, 
effective  on  January  1, 1996,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  wool  textile  products  in  the 
following  categories,  produced  or 
manufactured  in  Uruguay  and  exported 
during  the  twelve-month  period  beginning  on 
January  1. 1996  and  extending  through 
December  31, 1996,  in  excess  of  the  following 
limits: 


Twetve-month  restraint 
limit 

131 .41 4  dozen. 

113,128  dozen. 

2.823,739  square  me- 
ters of  wtiich  not 
nxxettiarf  1,613,567 
square  meters  shall 
be  in  Category  410- 
A 1  and  not  more 
than  2.599.632 
square  meters  shall 
be  in  Category  410- 

16,861  dozen. 
25,155  dozen. 
50,801  dozen. 
35,937  dozen. 


'Category    41&-A:    only    HTS    numbers 

5111.11.3000,  5111.11.7030,  5111.11.7060. 

5111.19.2000.  5111.19.6020.  5111.19.6040. 

5111.19.6060.  5111.19.6080,  5111.20.9000. 

5111.30.9000.  5111.90.3000,  5111.90.9000, 

5212.11.1010,  5212.12.1010,  5212.13.1010, 

5212.14.1010,  5212.15.1010,  5212.21.1010, 

521222.1010,  5212.23.1010.  5212.24.1010, 

5212.25.1010,  5311.00.2000,  5407.91.0510, 

5407.92.0510.  5407.93.0510,  5407.94.0510, 

5408.31.0510,  5408.32.0510,  5408.33.0510, 

5408.34.0510,  5515.13.0510.  5515.22.0510. 

5515.92.0510.  5516.31.0510.  5516.32.0510. 

5516.33.0510,             5516.34.0510  and 
6301 .20.0020. 


2  Category     410-B:     only     HTS     numtjers 

5007inRn.'^n  .snn7906030,  5112.11.2030. 

5112.11.2060,  5112.19.9010,  5112.19.9020, 

5112.19.9030,  5112.19.9040,  5112.19.9050, 

5112.19.9060,  5112.20.3000,  5112.30.3000, 

5112.90.3000,  5112.90.9010,  5112.90.909C, 

5212.11.1020,  5212.12.1020.  5212.13.1020, 

5212.14.1020.  5212.15.1020.  5212.21.1020. 

5212.22.1020,  5212.23.1020.  5212.24.1020, 

5212.25.1020,  5309.21.2000,  5309.29.2000, 

5407.91.0520,  5407.92.0520,  5407.93.0520, 

5407.94.0520,  5408.31.0520,  5408.32.0520. 

5408.33.0520,  5408.34.0520,  5515.13.0620, 

5515.22.0520,  5515.92.0520,  5516.31.0520. 

5516.32.0520.             5516.33.0520  and 
5516.34.0520. 

Imports  charged  to  these  category  limits  for 
the  period  January  1. 1995  through  December 
31. 1995  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  Uruguay  Round  Agreements 
Act,  the  ATC  and  any  administrative 
arrangements  notified  to  the  Textiles 
Monitoring  Body. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affoirs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
|FR  Doc.  95-29603  Filed  12-5-95;  8:45  am] 
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Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Wool.  Man- 
Made  Fiber,  Silk  Blend  and  Ottier 
Vegetable  Fiber  Textiles  and  Textile 
Products  Produced  or  Manufactured  in 
Thailand 

November  29, 1995. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits. 

EFFECTIVE  DATE:  January  1, 1996. 

FOR  FURTHER  INFORIKIATION  CONTACT:  Ross 
Arnold,  International  Trade  SpeciaUst, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-6717.  For  information  on 


embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Thailand  and  exported  during  the 
period  January  1, 1996  through 
December  31,  1996  are  based  on  limits 
notified  to  the  Textiles  Monitoring  Body 
pursuant  to  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Tex-tiles  and  Clothing 
(ATC). 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  1996  limits.  A  directive  to  reduce 
the  limits  for  certain  categories  for 
carryforward  used  during  1995  will  be 
pubhshed  in  the  Federal  Register  at  a 
later  date. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
nimibers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
pubhshed  on  December  20, 1994). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Roimd 
Agreements  Act  and  the  ATC,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

November  29, 1995. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing  (ATC); 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended,  you  are  directed  to  prohibit, 
effective  on  January  1, 1996.  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textiles  and  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Thailand  and 
exported  during  the  twelve-month  pwriod 
beginning  on  January  1, 1996  and  extending 
through  December  31, 1996,  in  excess  of  the 
following  limits: 


Category 


239 

Levels  in  Group  I 

200 

218 

219 

300 

301-P'  

301-02 

313 

314 

315 .: 

317/326 

363 

369-03  

369-S*  

604 

607 

61 1 r... 

613/614/615 .-. 


617 

619 

620 

625/626/627/628/629 


669-P«  

Group  II 

237,  330-359,  431- 

459.  630-659  and 

831-859.  as  a 

group. 
Sublevels  in  Group  II 

331/631  „ 

334/634 

335/635/835 

336/636  

338/339  

340  

341/641  

342/642  

345  

347/348/847  

351/651  

359-H/659-H'' 

433  

434  

435  

438 


Twelve-rtXMith  restraint 
limit 


5,377,008  kilograms. 

1,021.931  kilograms. 

16,790.460  square 
meters. 

5,450,300  square  me- 
ters. 

4,087.725  kilograms. 

4.087.725  kilograms. 

81 7,546  kilograms. 

19,076,049  square 
meters. 

43.602,397  square 
meters. 

27,?51 ,498  square 
meters. 

1 1 ,440,442  square 
meters. 

17,713,473  numbers. 

194,849  kilograms. 

272,515  kilograms. 

637,593  kilograms  of 
whrch  not  more  than 
408.772  kilograms 
shall  be  in  Category 
604-A5. 

2.725,149  kilograms. 

12,652,112  square 
meters. 

41,185,590  square 
meters  of  which  not 
more  than 
23,981,319  square 
meters  shall  be  in 
Categories  613/615 
arxl  not  more  than 
23,981,319  square 
meters  shall  be  in 
Category  614. 

14.872,574  square 
meters. 

6,131 ,587  square  me- 
ters. 

6,131,587  square  me- 
ters. 

12,012,464  square 
meters  of  which  not 
more  than  9,538,024 
square  meters  shall 
be  in  Category  625. 

5,747.563  kilograms. 

252.127.746  square 
meters  equivalent 


1 .487,406  dozen  pairs. 
531,404  dozen. 
422,398  dozen. 
272,515  dozen. 
1 ,724,343  dozen. 
245,264  dozen. . 
579,094  dozen. 
504,153  dozen. 
258,889  dozen. 
71 1 .945  dozen. 
204.386  dozen. 
1,195.544  kilograms. 
9.395  dozen. 
1 1 ,597  dozen. 
52,701  dozen. 
17,396  dozen. 


Category 

Twelve-nfwnth  restraint 
limit 

442  

638/639  

640  

645/646  

647/648  

20,202  dozen. 
2,032,262  dozen. 
449,649  dozen. 
272,515  dozen. 
970,153  dozen. 

'Category     301-P:     only 
5206.21.0000,    5206.22.0000, 
5206.24.0000,    5206.25.0000, 
5206.42.0000,     5206.43.0000, 
and  5206.45.0000. 

2  Category    301 -O:    only 
5205.21.0000,    5205.22.0000, 
5205.24.0000,    5205.25.0000, 
5205.42.0000,     5205.43.0000, 
and  5205.45.0000. 

3  Category     369-D:     only 


HTS  numbers 
5206.23.0000, 
5206.41.0000, 
5206.44.0000 

HTS  numbers 
5205.23.0000, 
5205.41.0000, 
5205.44.0000 


6302.60.0010, 
6302.91.0045. 

*  Category 
6307.10.2005. 

*  Category 
5509.32.0000. 

^  Category 
6305.31.0010, 
6305.39.0000. 

^  Category 
6505.90.1540 
65&-H:    only 
6504.00.9015, 
6505.90.6090, 
6505.90.8090. 


HTS 


6302.91.0005 


numbers 
and 


369-S:     only     HTS     number 

604-A:     only     HTS     number 

669-P:     only     HTS     numbers 
6305.31.0020  and 

359-H:     only     HTS     numt)ers 

and    6505.90.2060;    Category 

HTS    numbers    6502.00.9030, 

6504.00.9060,    6505.90.5090, 

6505.90.7090  and 


Imports  charged  to  thesexategory  limits  for 
the  pwriod  January  1, 1995  through  December 
31, 1995  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  Uruguay  Round  Agreements 
Act  and  the  ATC  and  any  administrative 
arrangements  notified  to  the  Textiles 
Monitoring  Body. 

The  conversion  factors  for  merged 
Categories  359-H/659-H  and  638/639  are 
11.5  and  12.96,  respectively. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Conmiittee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  95-29604  Filed  12-5-95;  8:45  am) 
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Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Wool,  Man 
IMade  Fiber,  Silk  Blend  and  Other 
Vegetable  Fiber  Textile  Products 
Produced  or  Manufactured  in  Bahrain 

November  29, 1995. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits. 


EFfECTJVE  SATE:  January  1. 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commero  5 
(202)  482-4212.  For  information  on  th«i 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  o  r 
call  (202)  927-5850.  For  information  op 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPt.ElflENTARY  INFORMATION: 

Audiartty:  Executive  Order  11651  of  Mai:h 
3, 1972,  as  amended;  sectioii  204  of  the 
Agrictiltural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  import  restraint  limits  for  textil(  i 
products,  produced  or  manufactured  ij  i 
Bahrain  and  exported  during  the  period 
January  1, 1996  through  December  31, 
1996  are  based  on  limits  notified  to  thi  i 
Textiles  Monitoring  Body  pursuant  to 
the  Uruguay  Round  Agreements  Act  ai  id 
the  Uruguay  Roimd  Agreement  on 
Textiles  and  Clothing  (ATC). 

In  the  letter  published  below,  the 
Chairman  of  OTA  directs  the 
Commissioner  of  Customs  to  establish 
the  1996  limits. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATIONr  Textile  and  Apparel 
Categories  with  the  Harmonized  Tarif 
Schedule  of  the  United  States  {see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20, 1994). 
Information  regarding  the  availabiUty  of 
the  1996  CORRELATION  will  be 
published  in  the  Federal  Register  at  a 
later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuabt 
to  it  are  not  designed  to  implement  al 
of  the  provisions  of  the  Uruguay  Rour  d 
Agreements  Act  and  the  ATC,  but  are 
designed  to  assist  only  in  the 


implementation  of  certain  of  their 

provisions. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Imploneitfation  of  Textile 
Agreements 

November  29. 1995. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 
Dear  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C.  1854).  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing 
(ATC);  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3, 1972, 
as  amended,  you  are  directed  to  prohibit, 
effective  on  January  1, 1996,  entry  into  the 
United  States  for  consiunption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textile  products  in 
the  following  categories,  produced  or 
manufactured  in  Bahrain  and  exported 
during  the  twelve-month  jjeriod  beginning  on 
January  1. 1996  and  extending  through 
December  31, 1996,  in  excess  of  the  following 
levels  of  restraint:    • 


Category 


Group  I 

237,  239,  330-336, 
338,  339,  340- 
342,  345,  347,. 
348-354.359. 
431^*36,438- 
440.  442-448, 
459.630-636, 
638.639,640- 
647,  648,  649. 
650-654,659, 
831-836,  838, 
839,  840,  842- 
847,  850-852, 
858,859. 

Sutjlevels  in  Group  I 

338/339 

340/640 ~ 


Twelve-month  restraint 
limit 


36,748,875  square 
meters  equivalent 


1 


510,633  dozen. 

244,993  dozen  of 
which  not  nrxxe  than 
183,744  dozen  shaN 
t>e  in  Categories 
340-Y/640-Y'. 


'Category  b40-Y:  only  HTS  numbers 
6205.20.2015,  6205.20.2020,  8205.20.2046, 
6205.20.2050  and  6205.202060;  Category 
640-Y:  only  HTS  numbers  6206.30.2010. 
6205.30.2020,  6205.30.2050  and 

6205.30.2060. 

Imports  charged  to  these  category  limits  for 
the  period  January  1, 1995  through  December 
31, 1995,  shall  be  charged  against  those 
levels  of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  Uruguay  Round  Agreements 
Act,  the  ATC  and  any  administrative 


arrangements  notified  to  the  Textiles 
Monitoring  Body. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consiunption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affiairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.Q  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Apeements. 
[FR  Doc.  95-29593  Filed  12-5-95;  8:45  amj 
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Announcement  of  Import  Restraint 
Limits  and  Guaranteed  Access  Levels 
for  Certain  Cotton,  Wool  and  Man- 
Made  Rber  Textile  Products  Produced 
or  Manufactured  in  Guatemala 

November  29, 1995. 

AOENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACnON:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

import  limits  and  guaranteed  access 

levels. 

EFFECTIVE  DATE:  January  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Aldrich,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Audiority:  Executive  Order  11651  of  Marph 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Guatemala  and  exported  during  the 
period  January  1,  1996  through 
December  31, 1996  are  based  on  limits 
notified  to  the  Textiles  Monitoring  Body 
pursuant  to  the  Uruguay  Roimd 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing 
(ATC).  The  Guaranteed  Access  Levels 
are  being  established  pursuant  to  a 
Memorandum  of  Understanding  dated 
March  3, 1995  between  the 
Governments  of  the  United  States  and 
Guatemala. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
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Commissioner  of  Customs  to  establish 
limits  and  guaranteed  access  levels  for 
1996. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel  " 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59FR65531. 
published  on  December  20,  1994). 
Information  regarding  the  1996 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

Requirements  for  participation  in  the 
Special  Access  Program  are  available  in 
I'cGerai  i^e^isun  uuuuc  oi  rK  ^i^uo, 
published  on  June  11, 1986;  52  FR 
26057,  published  on  July  10,  1987;  54 
FR  50425,  published  on  December  6, 
1989;  and  55  FR  3079,  published  on 
January  30, 1990. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  ATC,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

November  29,  1995. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C.  1854),  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing 
(ATC):  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3, 1972, 
as  amended,  you  are  directed  to  prohibit, 
effective  on  January  1, 1996,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Guatemala  and 
exported  during  the  period  beginning  on 
January  1, 1996  and  extending  through 
December  31, 1996,  in  excess  of  the  following 
restraint  limits: 


Category 

Twelve-month  limit 

340/640 : 

1,161.407  dozen. 

342/642 

408,100  dozen. 

347/348 

1,390,651  dozen. 

351/651  

244,993  dozen. 

443 

69,198  numbers. 

448 

43,356  dozen. 

balances.  In  the  event  the  limits  estabUshed 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  Uruguay  Round  Agreements 
Act,  the  ATC  and  any  administrative 
arrangements  notified  to  the  Textiles 
Monitoring  Body. 

Pursuant  to  the  Memorandum  of 
Understanding  dated  March  3, 1995  between 
the  Govenunents  of  the  United  States  and 
Guatemala;  and  under  the  terms  of  the 
Special  Access  Program,  as  set  forth  in  51  FR 
21208  (June  11,  1986),  52  FR  26057  (July  10, 
1987)  and  54  FR  50425  (December  6, 1989), 
6ii6ctiv6  on  January  1, 1996,  guaranteed 
access  levels  are  being  established  for 
properly  certified  textile  products  assembled 
in  Guatemala  fit)m  fabric  formed  and  cut  in 
the  United  States  in  the  following  categories 
which  are.  re-exported  to  the  United  States 
from  Guatemala  during  the  period  January  1, 
1996  through  December  31, 1996: 


Category 

Guaranteed  Access 
Level 

340/640 

342/642 

347/348 

351/651  

443 

448 

520.000  dozen. 
100,000  dozen. 
1,000,000  dozen. 
200,000  dozen. 
25,000  numbers. 
42.000  dozen. 

Imports  charged  ta  these  category  limits  for 
the  period  January  1, 1995  through  December 
31, 1995  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 


Any  shipment  for  entry  under  the  Special 
Access  Program  which  is  not  accompanied 
by  a  valid  and  correct  certification  and 
Export  Declaration  in  accordance  with  the 
provisions  of  the  certification  requirements 
established  in  the  directive  of  January  24, 
1990,  as  amended,  shall  be  denied  entry 
unless  the  Government  of  Guatemala 
authorizes  the  entry  and  any  charges  to  the 
appropriate  specific  limit.  Any  shipment 
which  is  declared  for  entry  under  the  Special 
Access  Program  but  found  not  to  qualify  shall 
be  denied  entry  into  the  United  States. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  95-29592  Filed  12-5-95;  8:45  am] 
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Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Man-Made 
Fiber,  Silk  Blend  and  Other  Vegetable 
Fit>er  Textiles  and  Textile  Products 
Produced  or  Manufactured  in  India 

November  29,  1995. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 


ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits. 

EFFECTIVE  DATE:  January  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6705.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
India  and  exported  dining  the  period 
January  1, 1996  through  December  31. 
1996  are  based  on  limits  notified  to  the 
Textiles  Monitoring  Body  pursuant  to 
the  Uruguay  Roimd  Agreements  Act  and 
the  Uruguay  Round  Agreement  on 
Textiles  and  Clothing  (ATC). 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  1996  limits.  The  limit  for  Categories 
340/640  has  been  reduced  for 
carryforward  applied  in  1995. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20, 1994). 
Information  regarding  the  1996 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  ATC,  but  are 
designed  to  assist  only  in  the 
implementation  of  certeiin  of  their 
provisions. 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements,- 

Committee  for  the  Implementation  of  Textile 
Agreements 
November  29, 1995. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C.  1854),  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
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Round  Agreement  on  Textiles  and  Clothii  g 
(ATC);  and  in  accordance  with  the  provis  ous 
of  Executive  Order  11651  of  March  3, 197  >. 
as  amended,  you  are  directed  to  prohibit, 
effective  on  January  1. 1996,  entry  into  thi  < 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  man-made  fiber,  silk  blend  and 
other  vegetable  fiber  textiles  and  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  India  and 
exported  during  the  twelve-month  period 
beginning  on  January  1. 1996  and  extendi  ig 
through  December  31, 1996.  in  excess  of  fie 
following  levels  of  restraint: 


Category 


Levels  in  Group  I 
218  


219  _.. 

313  .... 

314  .... 

315  ... 
317  „. 
326  ... 


T¥welve-rTX)nth  restraint 
limit 


334/634  .... 
335/635  .... 
336/636  .... 
338/339  ... 
340/640  ... 
341   -... 


342/642 

345  

347/348  

351/651   

363  

369-02 

369-S3 

641    

647/648  

Group  II 

200,201.220-229, 
237,  239,  300, 
301.330-333, 
349.  350.  352, 
359-362,  600- 
607.611-629. 
630-633,638, 
639.643-646. 
649.  650,  652, 
659.665-0", 
666,  669,  670, 
and  831-659,  as 


12.013,542  square  if\e- 

ters. 
56,990,137  square  ^ 

ters. 
32.143.792  square  ^ 

ters. 
6.784,540  square  n^ 

ters. 
1 1 ,395,309  square  ^ 

ters. 
36.133,448  square  ^ 

ters. 
8^12.147  square  n^ 

ters. 
121.269  dozen. 
539.888  dozen. 
747.677  dozen. 
3.558.597  dozen. 
1.658,861  dozen. 
3,819,560  dozen  of 

which  not  more  tt^n 

2,291 ,735  dozen  shall 

be  in  Category  3^1- 

Y'. 
1,093.273  dcaen. 
160,606  dozen. 
516.720  dozen. 
231 .097  dozen. 
37,542,958  numberfe. 
1,131,194  kilograms. 
617.015  kilograms. 
1.272.851  dozen. 
739,132  dozen. 


■•Category  665-0;  all  HTS  numbers  except 
5702.10.9030,  5702.42.2020.  5702.92.0010 
and  5703.20.1000  (mgs). 

Imports  charged  to  these  category  limits  for 
the  period  January  1, 1995  through  December 
31, 1995  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  Uruguay  Round  Agreements 
Act,  the  ATC  and  any  administrative 
arrangements  notified  to  the  Textiles 
Monitoring  Body. 

In  rarrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined -that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  95-29591  Filed  12-5-95;  8:45  am] 
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98,195,449  square 
ters  equivalent 


me- 


a  group. 


'Category  341 -Y:  only  HTS  nuihbers 
6204.22.3060,  6206.30.3010,  6206.3fll3030 
and  621 1.42.0054. 

2  Category  369-D:  only  HTS  nuAibers 
6302.60.0010,  6302.91.0005  and 
6302.91.0045. 

3  Category  369-S:  only  HTS  nijmber 
6307.10.2005. 


Announcement  of  Import  Restraint 
Limits  for  Ceftain  Cotton  and  Man- 
Made  Fiber  Textiie  Products  Produced 
or  K/lanufactured  in  Kuwait 

November  29, 1995. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 

EFFECTIVE  DATE:  January  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972,  as  amended;  section  204  of  the 
Agricultural  Act^f  1956,  as  amended  (7 
U.S.C.  1854). 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Kuwait  and  axported  during  the  period 
January  1, 1996  through  December  31, 
1996  are  based  on  limits  notified  to  the 
Textiles  Monitoring  Body  pursuant  to 


the  Urugvay  Round  Agreements  Act  and 
the  Uruoijav  Round  Agreement  on 
Textiles°and  Clothing  (ATC). 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  1996  limits.  The  limit  for  Category 
361  is  zero. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20, 1994). 
Information  regarding  the  availability  of 
the  1996  CORRELATION  will  be 
published  in  the  Federal  Register  at  a 
later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  ATC,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

November  29, 1995. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C.  1854),  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Roimd  Agreement  on  Textiles  and  Clothing 
(ATC);  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3, 1972, 
as  amended,  you  are  directed  to  prohibit, 
effective  on  January  1, 1996.  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Kuwait  and 
exported  during  the  twelve-month  period 
beginning  on  January  1, 1996  and  extending 
through  December  31, 1996,  in  excess  of  the 
following  levels  of  restraint: 


Category 

Twelve-rTX)nth  restraint 
limit 

340/640 

341/641  

361  

231,125  dozen. 
127,1 19  dozea 

Imports  charged  to  these  category  limits  for 
the  period  January  1, 1995  through  December 
31, 1995,  shall  be  charged  against  those 
levels  of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the.limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 
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The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  the  Uruguay  Round 
Agreements  Act,  the  ATC  and  any 
administrative  arrangements  notified  to  the 
Textiles  Monitoring  Body. 

In  carrying  out  the  above  directions,  the 
Commissioner  ot  Customs  should  construe 
entry  into  the  United  States  for  consvmiption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  detLrmined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.Q  553(a)(1). 

Sincerely, 
n.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Ag^ments. 
[PR  Doc.  95-29590  Filed  12-5-95;  8:45  am] 
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Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiiaer  Textile 
Products  Produced  or  Manufactured  in 
Nepal 

November  29, 1995. 
AQENCYf  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  December  6, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Dejiartment  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3,  1972,  as  amended;  section  204  uf  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limit  for  Category  340  is 
being  increased  for  swing  and  carryover. 
The  limit  for  Category  640  is  being 
reduced  to  account  for  the  swing  being 
applied. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
nvimbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
pubUshed  on  December  20,  1994).  Also 
see  59  FR  66007,  published  on 
December  22, 1994. 


The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  . 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

November  29, 1995. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December.l4, 1994,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imp>orts  of  certain  cotton  and  man- 
made  fiber  textile  products,  produced  or 
manufectured  in  the  Nepal  and  exported 
during  the  twelve-month  period  beginning  on 
January  1, 1995  and  extending  through 
December  31, 1995. 

Effective  on  December  6, 1995,  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  under  the  terms  of  the 
current  bilateral  agreement  between  the 
Governments  of  the  United  States  and  Nepal: 


Category 

Adjusted  limits 

340 

640 

332,310  dozen. 
125,906  dozen. 

'  The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,  1994. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  95-29585  Filed  12-5-95;  8:45  am] 
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Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Wool  and 
Man-IMade  Fiber  Textiie  Products 
Produced  or  Manufactured  in  Egypt 

November  29, 1995. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 

EFFECTIVE  DATE:  January  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Aldrich,  International  Trade 
SpeciaUst,  Office  of  Textiles  and    • 


Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Egypt  and  exported  during  the  period 
January  1, 1996  through  December  31, 
1996  are  based  on  limits  notified  to  the 
Textiles  Monitoring  Body  pursuant  to 
the  Uruguay  Round  Agreements  Act  and 
the  Uruguay  Round  Agreement  on 
Textiles  and  Clothing  (ATC). 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Conunissioner  of  Customs  to  establish 
the  1996  limits. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20,  1994). 
Information  regarding  the  1996 
CORRELATION  v«ll  be  pubUshed  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  ATC,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

November  29,  1995. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultiu^l  Act  of  1956, 
^amended  (7  U.S.C.  1854),  the  Uruguay 
Koimd  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing 
(ATC);  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3, 1972, 
as  amended,  you  are  directed  to  prohibit, 
effective  on  January  1, 1996,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Egypt  and 
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exported  during  the  twelve-month  pwriod 
beginning  on  January  1, 1996  and  extendi  \g 
through  December  31, 1996,  in  excess  of  t|ie 
following  levels  of  restraint: 


Category 


Fabric  Group 
218-220.  224- 
227,  313-317 
and  326,  as  a 
group. 
Sublevels  in  Fab- 
ric Group 
218  ..- 


219  . 

220. 

224. 

225. 

226. 

227 

313 

314 

315 

317 

326 


Tvw<ve-month  restraint 
limit 


Levels  not  in  a 
group 
300/301  


338/339 
340/640 
369-S' 
448 


91 ,072,936  square  me- 
ters. 


2,508,000  square  me 
ters. 

£.  I  ,■«£.!  ,**&9   O^UOf  O    III  r 

ters. 
21 ,427,429  square  m^ 

ters. 
21 ,427,429  square  m^ 

ters. 
21 ,427,429  square  m^ 

ters. 
21 ,427,429  square  m^ 

ters. 
21 ,427,429  square  m^ 

ters. 
39,346,901  square  mJB- 

ters. 
21 ,427,429  square  n^ 

ters. 
25,162,423  square  nr^ 

ters. 
21,427,429  square  n^ 

ters. 
2,508,000  square  me  - 

ters. 


8.420,461  kilograms  of 
wtiich  not  more  th^ 
2,640,953  kilograris 
shall  be  in  Categor^' 
301. 

2,426,813  dozen. 

1 ,005,394  dozen. 

1,273,141  kilograms. 

18,617  dozen. 


exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
IFR  Doc.  95-29586  FUed  12-5-95;  8:45  am] 
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'Category  .369-S: 
6307.10.2005. 


only     HTS     nu  nber 


for 


Imports  charged  to  these  category  limit  5 
the  period  January  1, 1995  through  Deceiiber 
31. 1995  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  establisHed 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  t(  i 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  Uruguay  Round  Agreei  tei^ 
Act,  the  ATC  and  any  administrative 
arrangements  notified  to  the  Textiles 
Monitoring  Body. 

In  carrying  out  the  above  directions,  tl  e 
Commissioner  of  Customs  should  constr  le 
entry  into  the  United  States  for  consump  tion 
to  include  entry  for  consxmiption  into  th  t 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementatioi  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 


Announcenfient  of  Import  Restraint 
Limits  for  Certain  Cotton,  Wool,  Man- 
Made  Fiber,  Silk  Blend  and  Other 
Vegetable  Fiber  Textiles  and  Textile 
Products  Produced  or  Manufactured  In 
Mauritius 

November  29. 1995. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 

EFFECTIVE  DATE:  January  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Aldrich,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  import  restraint  Umits  for  textile 
products,  produced  or  manufactured  in 
Mauritius  and  exported  during  the 
period  January  1,  1996  through 
December  31, 1996  are  based  on  limits 
notified  to  the  Textiles  Monitoring  Body 
pursuant  to  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing 
(ATC). 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  1996  limits.  A  directive  to  reduce 
the  limits  for  certain  categories  for 
carryforward  used  during  1995  will  be 
published  in  the  Federal  Register  at  a 
later  date. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
publis'hed  on  December  20, 1994). 


Information  regarding  the  1996 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Roimd 
Agreements  Act  and  the  ATC,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

CoBSJ&ittes  for  ths  Iss'^leissBtatic!!  of  Textile 
Agreements 

November  29, 1995. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner.  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C.  1854),  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing 
(ATC);  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3, 1972, 
as  amended,  you  are  directed  to  prohibit, 
effective  on  January  1, 1996,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool,  man-made  fiber,  silk  blend 
and  other  vegetable  Tiber  textiles  and  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Mauritius  and 
exported  during  the  twelve-month  period 
beginning  on  January  1, 1996  and  extending 
through  December  31, 1996,  in  excess  of  the 
following  levels  of  restraint: 


Twelve-TTKxfth  restraint 

Category 

limit 

Knit  group 

345,  438,  445,  446, 

154,374  dozen. 

645  and  646,  as  a 

group. 

Levels  not  in  a  group 

237 

199,074  dozen. 

335/835 

79,133  dozen. 

336      

93,121  dozen. 

338A339 

372,799  dozen. 

340/640 

606,703  dozen  of 

wtik:h  not  more  than 

369,315  dozen  shall 

be  in  Categories 

340-Y/640-Y'. 

341/641  

420,277  dozen. 

347/348 

784,725  dozen. 

351/651  

184,557  dozen. 

352/652 

1 ,565,044  dozen  of 

whkih  not  more  than 

1,330,289  dozen 

shall  be  in  Category 

352. 

442 

1 1 ,654  dozen. 

604-A2  _ 

360,361  kik>grams. 

638/639 

428,720  dozen. 
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Category 

Twelve-month  restraint 
limit 

647/648/847 

578,102  dozen. 

340-y:    only    HTS    numbers 

6205.20.2020,    S205.20.2046. 

and    6205.202060;    Category 

HTS    numbers    6205.30.20l0, 

6205.30.2050  and 

604-A:     only     HTS     number 


^Category 
6205.20.2015. 
6205.20.2050 
640-Y:    only 
6205.30.2020, 
6205.30.2060. 

2  Category 
5509.32.0000. 

Imports  charged  to  these  category  limits  for 
the  period  January  1, 1995  through  December 
31, 1995  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
lOr  tiiat  periou  uave  ueeu  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  Uruguay  Round  Agreements 
Act,  the  ATC  and  any  administrative 
arrangements  notified  to  the  Textiles 
Monitoring  Body. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  95-29588  Filed  12-5-95;  8:45  am] 
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Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Wooi  and 
Man-Made  Fiber  Textiie  Products 
Produced  or  IManufactured  in 
Singapore 

November  30, 1995. 
AQENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits. 

EFFECTIVE  DATE:  January  1, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6716.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 


Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended;  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactm^d  in 
Singapore  and  exported  during  the 
period  January  1, 1996  through 
December  31, 1996  are  based  on  limits 
notified  to  the  Textiles  Monitoring  Body 
pursuant  to  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing 
(ATC). 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Conunissioner  of  Customs  to  estabUsh 
the  1996  limits.  The  1996  limit  for 
Categories  338/339  has  been  adjusted 
for  carryforward  appUed  in  1995. 

A  description  ot  me  textile  and 
apparel  categories  in  terms  of  HTS 
nimibers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20, 1994). 
Information  regeirding  the  1996 
CORRELATION  will  be  published  at  a 
later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  ATC,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
D.  Michael  Hutchinson, 
Acting  Chairman,  Coir mittee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 
November  30, 1995. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultiu^l  Act  of  1956. 
as  amended  (7  U.S.C.  1854).  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing; 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3. 1972,  as 
amended,  you  are  directed  to  prohibit, 
effective  on  January  1, 1996,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Singapore  and 
exported  during  the  twelve-month  f>eriod 
beginning  on  January  1. 1996  and  extending 
through  December  31, 1996.  in  excess  of  the 
following  levels  of  restraint: 


Category 


237 

239 

331  

334 

335 

338/339 


340 

341  

342 

347/348 


435 

604 

631  

634 

635 

638 

639 

640 

641  , 

642 

645/646 

647 

648 


Twelve-month  restraint 
limit 


253.114  dozen. 

493,300  kilograms. 

449.555  dozen  pairs. 

69.380  dozen. 

208,697  dozen. 

1,174.717  dozen  of 
which  not  more  ttian 
713,983  dozen  shall 
be  in  Category  338 
and  not  more  than 
793360  dozen  shall 
be  in  Category  339. 

855.022  dozen. 

214.996  dozen. 

132.304  dozen. 

976,659  dozen  of 
whch  not  more  than 
610,412  dozen  shall 
be  in  Category  347 
arxj  not  more  than 
474,765  dozen  shall 
be  in  Category  348. 

6.735  dozen. 

873,704  kilograms. 

496,144  dozen  pairs. 

264.882  dozen. 

271 .064  dozen. 

972,868  dozen. 

3,375,801  dozen. 

182,283  dozen. 

297.322  dozen. 

284.922  dozen. 

149212  dozen. 

568.040  dozen. 

1,512,252  dozen. 


Category 

Twelve-month  restraint 
limit 

222 

433299  kitograms. 

Imports  charged  to  these  category  limits  for 
the  period  January  1. 1995  through  December 
31, 1995  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  pteriod  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  fiitiire  pursuant  to  the 
provisions  of  the  Uruguay  Round  Agreements 
Act.  the  Uruguay  Round  Agreement  on 
Textiles  and  Clothing,  and  any 
administrative  arrangements  notified  to  the 
Textiles  Monitoring  Body. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 

D.  Michael  Hutchinson. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
IFR  Doc.  95-29589  Filed  12-5-95;  8:45  ami 
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Adjustment  of  Import  Limits  for 
Cotton  and  IMan-IMade  Fiber  Textile 
Products  Produced  or  Manufactured 
the  Ptiilippines 

November  29,  1995. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreement  s 

(CITA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 


Vol.  60.  No.  234  /  Wednesday.  December  6.  1995  /  Notices 


in 


concerns  imports  of  certain  cotton,  wool  ancj 
man-made  fiber  textiles  and  te.xtile  products 
and  silk  blend  and  other  vegetable  fiber 
apparel,  produced  or  manufactured  in  the 
Philippines  and  exported  during  the  twelve- 
month period  begiiming  on  January  1, 1995 
and  extending  through  December  31, 1995. 

Effective  on  December  5, 1995,  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


EFFECTIVE  DATE:  December  5.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commer:e. 
(202)  482-4212.  For  information  on  tlie 
quota  status  of  these  limits,  refer  to  th  b 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6713.  For  information  On 
embargoes  and  quota  re-openings,  cal  1 
(202)  482-3715.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  482-3740, 

SUPPi.EMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  M^h 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854). 

The  ciurent  limits  for  certain 
categories  are  being  adjusted,  variou^y. 
for  special  shift. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Appare 
Categories  with  the  Harmonized  Tari 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531 
pubUshed  on  December  20. 1994).  A^ 
see  60  FR  17334.  pubUshed  on  April 
1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursu  mt 
to  it  are  not  designed  to  implement  a  1 
of  the  provisions  of  the  Uruguay  Rou  ad 
Agreements  Act  and  the  Uruguay  Ro  ind 
Agreement  on  Textiles  and  Clothingjbut 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
D.  Michael  Hutchinson. 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Te  [tile 
Agreements 

November  29. 1995. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washingtor  DC 
20229. 
Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directi^je 
issued  to  you  on  March  30, 1995,  by  the 
Chairman,  Committee  for  the  Implement  ition 
of  Textile  Agreements.  That  directive 


T 


5. 


Category 

Adjusted  limit' 

Levels  In  Group  1 

237 _.- 

333/334 

335          

978.399  dozen. 
244,572  dozen. 
120,161  dozen. 

359-C/659-C2  

1,074,618  kilograms. 

'The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31    1994. 

2  Category  359-C:  only  HTS  numtwrs 
6103.42.2025,  6103.49.8034,  6104.62.1020, 
6104.69.8010,  6114.20.0048,  6114.20.0052. 
6203.42.2010.  6203.42.2090.  6204.62.2010, 
6211.32.0010.  6211.32.0025  and 

6211.42.0010;  Category  659-C:  only  HTS 
numbers  6103.23.0055,  6103.432020. 
6103.43.2025,  6103.49.2000,  6103.49.8038, 
6104.63.1020,  6104.63.1030,  6104.69.1000. 
6104.69.8014,  6114.30.3044,  6114.30.3054, 
6203.43.2010,  6203.43.2090.  6203.49.1010, 
6203.49.1090,  6204.63.1510,  6204.69.1010, 
6210.10.9010,  6211.33.0010.  6211.33.0017 
and  621 1.43.0010. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  aSairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
D.  Michael  Hutchinson. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  95-29594  Filed  12-5-95;  8:45  am) 
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Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Products 
Produced  or  Manufactured  in  Poland 

November  29, 1995. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 

EFFECTIVE  DATE:  January  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
SpeciaUst,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 


embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPP1.EMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.Q  1854). 

The  import  restraint  Umits  for  textile 
products,  produced  or  manufactured  in 
Poland  and  exported  during  the  period 
January  1. 1996  through  December  31, 
1996  are  based  on  limits  notified  to  the 
Textiles  Monitoring  Body  pursuant  to 
the  Urugtiay  Roimd  Agreements  Act  and 
the  Uruguay  Roimd  Agreement  on 
TexUles  and  Clothing  (ATC). 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  f^(  Customs  to  establish 
the  1996  limits.  The  limits  for 
Categories  435  and  443  have  been 
reduced  for  carryforward  applied  to  the 
1995  limits. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
pubhshed  on  December  20, 1994). 
Information  regarding  the  1996 
CORRELATION  will  be  pubUshed  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  the  Uruguay 
Round  Agreements  Act  and  the  ATC, 
but  are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

November  29, 1995. 
Conunissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C.  1854),  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing 
(ATC);  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3, 1972, 
as  amended,  you  are  directed  to  prohibit, 
effiective  on  January  1. 1996.  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Poland  and 
exported  during  the  twelve-month  period 
beginning  on  January  1, 1996  and  extending 
through  December  31, 1996,  in  excess  of  the 
following  levels  of  restraint: 
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Category 

Tweh^e-month  restraint 
limit 

335 

338«39  ...„ 

410 

433 

434 „. 

436 

443 

611  „ 

645/646 

168,800  dozen. 
1,817.844  dozen. 
2,614.405  square  me- 

18.463  dozen. 
10.070  dozen. 
12,396  dozen. 
206,596  numbers. 
5.195.788  square  me- 
ters. 
266.184  dozen. 

Imports  charged  to  these  category  limits  for 
the  period  January  1, 1995  through  December 
31, 1995  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
Uruguay  Round  Agreements  Act,  the  ATC, 
and  any  administrative  arrangements  notified 
to  the  Textiles  Monitoring  Body. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consimiption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  a^irs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  95-29596  Filed  12-5-95;  8:45  am] 
BILUNO  CODE  3610-OR-F 


Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Wool,  Man- 
Made  Fiber.  Silk  Blend  and  Other 
Vegetable  Fiber  Textile  Products 
Produced  or  Manufactured  in  Burma 

November  29,  1995. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 

EFFECTIVE  DATE:  January  1,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 


SUPPLEMENTARY  INFORMATION: 

Authority;  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Burma  and  exported  during  the  period 
January  1. 1996  through  Deceml^r  31, 
1996  are  based  on  limits  notified  to  the 
Textiles  Monitoring  Body  pursuant  to 
the  Uruguay  Round  Agreements  Act  and 
the  Uruguay  Roimd  Agreement  on 
Textiles  and  Clothing  (ATC). 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  1996  limits. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531. 
published  on  December  20. 1994). 
Information  regarding  the  availability  of 
the  1996  CORRELATION , will  be 
pubUshed  in  the  Federal  Hegister  at  a 
later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  ATC,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

November  29, 1995. 

Conunissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C.  1854),  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing 
(ATC);  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3, 1972, 
as  amended,  you  are  directed  to  prohibit, 
effective  on  January  1, 1996,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textile  products  in 
the  following  categories,  produced  or 
manufactured  in  Burma  and  exported  during 
the  twelve-month  period  begiiming  on 
January  1, 1996  and  extending  through 
December  31, 1996,  in  excess  of  the  following 
levels  of  restraint: 


Category 

Twelve-month  restraint 
limit 

340/640 

342/642 

347/348 

351/651  

448 

647/648/847 

93,975  dozen. 
25,383  dozen. 
131 ,659  dozen. 
39,893  dozen. 
2,316  dozen. 
24,551  dozen. 

Imports  charged  to  these  category  limits  for 
the  period  January  1, 1995  through  December 
31, 1995,  shall  be  charged  against  those 
levels  of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  p>eriod  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  Uruguay  Round  Agreements 
Act,  the  ATC  and  any  administrative 
arrangements  notified  to  the  Textiles 
Monitoring  Body. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  95-29595  Filed  12-5-95;  8:45  am] 
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Announcement  of  import  Restraint 
Limits  for  Certain  Cotton,  Wool  and 
Man-Made  Fit>er  Textile  Products 
Produced  or  Manufactured  in  the 
Federative  Republic  of  Brazil 

November  29,  1995. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits. 

EFFECTIVE  DATE:  January  1,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Aldrich,  International  Trade 
Speciahst,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
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Agricultural  Act  of  1956.  as  amended  (7 
U.SC.  1854). 

The  import  restraint  limits  for  textilo 
products,  produced  or  manufactured  ia 
Brazil  and  exported  during  the  period  j 
January  1, 1996  through  December  31. 
1996  are  based  on  limits  notified  to  th^ 
Textiles  Monitoring  Body  pursuant  to 
the  Uruguay  Round  Agreements  Act  aj  id 
the  Uruguay  Round  Agreement  on 
Textiles  and  Clothing  (ATC). 

In  the  letter  published  below,  the 
Chairman  of  CTTA  directs  the 
Commissioner  of  Customs  to  establish 
the  1996  limits. 

A  descri'^tiGn  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
nimibers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tarif 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531. 
published  on  Etecember  20. 1994). 
Information  regarding  the  1996 
CORRELATION  will  be  published  in  l(he 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuapit 
to  it  are  not  designed  to  implement  al 
of  the  provisions  of  the  Uruguay  Roui  d 
Agreements  Act  and  the  ATC,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
D.  Michael  Hutchinsoo, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  Cor  the  ImpiemenUtioa  of  Tex^e 
Agrsanents 

November  29. 1995. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,^ 
20229. 
Dear  Commissioner  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854).  the  Uruguay  Ro^nd 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing  (ATCl; 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  js 
amended,  you  are  directed  to  prohibit, 
effective  on  January  1, 1996,  entry  into  thi 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumpi  ion 
of  cotton,  wool  and  man-made  fiber  textil  i 
products  in  the  following  categories, 
produced  or  manufactured  in  Brazil  and 
exported  during  the  twelve-month  period 
which  began  on  January  1, 1996  and  exte:  ds 
through  December  31, 1996,  in  excess  of  t  le 
following  limits: 


Category 


Aggregate  Limit 
200-239,  300-369, 
400-469  and 
600-670,  as  a 
group. 


Twelve-month  restraint 
limit 


434.664.537  square 
nneters  equivalenl 


Category 

Tweive-month  restraint 
Hmit 

Sublevels  in  the 

aggregate 

218  

5.350.826  square  me- 

ters. 

219  - 

19,535,266  square  me- 

ters. 

225  » 

9,363.945  square  me- 

ters. 

30(V301   

7,256,950  kilograms. 

313  ~ 

44,937,433  square  nr»- 

ters. 

314  

7,357,387  square  me- 

ters. 

315  

22,072,160  square  me- 

ters. 

317/326  

20,065,598  square  me- 

ters. 

334/335  . 

143,987  dozen. 

336  

79,994  dozen. 

338/339/638/639  ... 

1,439.896  dozen. 

342/642  

423.969  dozen. 

347/348  

1,039.925  dozea 

350  „_ 

161 .335  dozen. 

381  

1.087,921  numbers. 

363 

23,218,856  numbers. 

369-0' 

518,588  kikjgrams. 

410/624  

10.701,653  square  me- 

ters of  wtiich  not 

.     more  than  2,627,483 

square  meters  shaU 

be  in  Category  410. 

433  

18.239  dozen. 

445/446  

71,451  dozen. 

604  

507,986  kilograms  of 

which  not  more  than 

388,248  kilograms 

shaH  be  in  Category 

604-A2. 

607  „. 

4,717.019  kilo^ams. 

647/648  

479.966  dozen. 

669-P3  

1,728.629  kilograms. 

'Category  369-D:  only  HTS  numbers 
6302.60.0010.  6302.91.0005  and 

6302.91.0045. 

^Category  604-A:  only  HTS  number 
5509.32.0000. 

3  Category  669-P:  only  HTS  numbers 
6305.31.0010.  6305.31.0020  and 

6305.39.0000. 

Imports  charged  to  these  category  limits  for 
the  period  January  1. 1995  through  December 
31. 1995  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  jjeriod  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  1996  levels  set  forth  in  this  directive. 

The  conversion  factor  for  Categories  338/ 
339/638/639  is  10  square  meters  per  dozen. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  Uruguay  Round  Agreements 
Act,  the  ATC  and  any  administrative 
arrangements  notified  to  the  Textiles 
Monitoring  Body. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  fcveign  affairs 


exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  9S-29597  Filed  12-5-95;  8:45  ami 
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Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Wool  and 
Man-iyiad«  Rber  Textile  Products 
Produced  or  Manufactured  In 
Honduras 

November  29.  1995. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

import  limits. 

EFFECTIVE  DATE:  January  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Aldrich,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPt.EMENTARY  INFORMATION: 

AuthMitjr:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Honduras  and  exported  during  the 
period  January  1, 1996  throu^ 
December  31, 1996  are  based  on  limits 
notified  to  the  Textiles  Monitoring  Body 
pursuant  to  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Roimd 
Agreement  on  Textiles  and  Clothing 
(ATC). 

In  the  letter  published  below,  the 
Chairman  of  CTTA  directs  the 
Commissioner  of  Customs  to  establish 
the  1996  limits. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531. 
published  on  December  20, 1994). 
Information  regarding  the  1996 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
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to  it  are  not  designed  to  implement  all 

of  the  provisions  of  the  Uruguay  Roimd 

Agreements  Act  and  the  ATC,  but  are 

designed  to  assist  only  in  the 

implementation  of  certain  of  their 

provisions. 

D.  Michael  Hutchinson, 

Acting  Chainnan,  Committee  for  the 

Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

November  29, 1995. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Conmiissionen  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C.  1854),  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing 
(ATC);  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3, 1972, 
as  amended,  you  are  directed  to  prohibit, 
effective  on  January  1, 1996,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Honduras  and 
exported  during  the  period  beginning  on 
January  1, 1996  and  extending  through 
December  31, 1996,  in  excess  of  the  following 
restraint  limits: 


Category 

Twetve-nrxjnth  limit 

352/6.S? 

435 

10,070,000  dozen  of 
which  not  more  than 
7,420,000  dozen 
shall  be  in  Cat- 

■  egories  352-K/652- 

14,688  dozen. 

'Category 
6107.11.0010, 
6108.21.0010. 
6108.91.0015. 
6109.10.0007. 


352-K:     only     HTS 
6107.11.0020.    6108, 
6108.21.0020,    6108, 
6109.91.0025,    6109, 
6109.10.0009,    6109, 


numbers 
19.9010, 
91.0005, 
10.0005, 
10.0037; 
numtjers 
11.0010, 
22.9030, 
92.0025, 


Category      652-K:      only      HTS 
6107.12.0010,    6107.12.0020,    6108 
6108.11.0020,    6108.22.9020,    6108, 
6108.92.0005,    6108.92.0015,    6108, 
6109.90.1047  and  6109.90.1075. 

Imports  charged  to  these  category  limits  for 
the  periods  March  27, 1995  through 
December  31,  1995  (Categories  352/652)  and 
April  24.  1995  through  December  31.  1995 
(Category  435)  shall  be  charged  against  those 
levels  of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  those  periods  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  Uruguay  Round  Agreements 
Act,  the  ATC  and  any  administrative 
arrangements  notified  to  the  Textiles 
Monitoring  Body. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  95-29598  Filed  12-5-95;  8:45  am] 
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Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Wool  and 
Man-Made  Fiber  Textiie  Products 
Produced  or  Manufactured  in  Hunoary 

November  29, 1995. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CiTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 

EFFECTIVE  DATE:  January  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Hungary  and  exported  during  the  period 
January  1. 1996  through  December  31. 
1996  are  based  on  limits  notified  to  the 
Textiles  Monitoring  Body  pursuant  to 
the  Uruguay  Round  Agreements  Act  and 
the  Uruguay  Round  Agreement  on 
Textiles  and  Clothing  (ATC). 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  1996  limits. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20, 1994). 
Information  regarding  the  1996 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 


to  it  are  not  designed  to  implement  all 

of  the  provisions  of  the  Uruguay  Round 

Agreements  and  the  ATC,  but  are 

designed  to  assist  only  in  the 

implementation  of  certain  of  their 

provisions. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

November  29. 1995. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956. 
as  amended  (7  U.S.C.  1854),  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing 
(ATC);  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3, 1972, 
as  amended,  you  are  directed  to  prohibit, 
effective  on  January  1, 1996,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  textile  products  in  the  following 
categories,  produced  or  manufactured  in 
Hungary  and  exported  during  the  twelve- 
month period  beginning  on  January  1, 1996 
and  extending  through  December  31, 1996,  in 
excess  of  the  following  restraint  limits: 


Category 

Twelve-month  restraint 
limit 

351/651  

410 

225,347  dozen. 
909,895  square  me- 
ters. 
17.255  dozen. 
14,641  dozen. 
25,307  dozen. 
162,093  numbers. 
52.289  numbers. 
22,366  dozen. 
1,115,345  kilograms. 

433 

H^4    >>>■■■■■■■••■•••■•••••••••• 

435 

443 

444 

448 

604 

Imports  charged  to  these  category  limits  for 
the  period  January  1,  1995  through  December 
31, 1995,  shall  be  charged  against  those 
levels  of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  fiiture  pursuant  to  the 
provisions  of  the  Uruguay  Round  Agreements 
Act,  the  ATC  and  any  administrative 
arrangements  notified  to  the  Textiles 
Monitoring  Body. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 

Implementation  of  Textile  Agreements. 

[FR  Doc.  95-29599  Filed  12-5-95;  8:45  am] 
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Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Woo!,  Man- 
Made  Fit>er,  Silk  Blend  and  Other 
Vegetable  Fiber  Textiles  and  Textile 
Products  Produced  or  Manufactured 
the  Republic  of  Korea 

November  29,  1995. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishinj 
limits. 


EFFECTIVE  DATE:  January  1.  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Rdss 
Arnold,  Lntemational  Trade  Specialist 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quot  i 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-6707.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  Ma^h 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  [7 
U.S.C  1854). 

The  import  restraint  limits  for  textil  f 
products,  produced  or  manufactured  i  i 
Korea  and  exported  during  the  period 
January  1,  1996  through  December  31, 
1996  are  based  on  limits  notified  to  thi  s 
Textiles  Monitoring  Body  pursuant  to 
the  Uruguay  Round  Agreements  Act  aj  id 
the  Uruguay  Round  Agreement  on 
Textiles  and  Clothing  (ATC). 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  1996  limits.  A  directive  to  reduce 
the  limits  for  certain  categories  for 
carryforward  used  during  1995  will  hi 
published  in  the  Federal  Register  at  a 
later  date. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tarif 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531. 
published  on  December  20,  1994). 
Information  regarding  the  1996 
CORRELATION  will  be  published  in  t^e 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuaht 
to  it  are  not  designed  to  implement  al 
of  the  provisions  of  the  Uruguay  Roun  d 
Agreements  Act  and  the  Uruguay  Rou  id 
Agreement  on  Textiles  and  Clothing,  1  ut 
are  designed  to  assist  only  in  the 


implementation  of  certain  of  their 

provisions. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

November  29, 1995. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C.  1854);  pursuant  to  the 
Uruguay  Round  Agreements  Act  and  the 
Uruguay  Round  Agreement  on  Textiles  and 

provisions  of  Executive  Order  11651  of 
March  3, 1972,  as  amended,  you  are  directed 
to  prohibit,  effective  on  January  1. 1996, 
entry  into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consiunption  of  cotton,  wool,  man-made 
fiber,  silk  blend  and  other  vegetable  fiber 
textiles  and  textile  products  in  the  following 
categories,  produced  or  manufactiu«d  in  the 
Republic  of  Korea  and  exported  during  the 
twelve-month  period  beginning  on  January  1, 
1996  and  extending  through  December  31, 
1996,  in  excess  of  the  following  levels  of 
restraint: 


Category 


Group  I 

200-223,  224- 
V\  224-02, 
225-229,  300- 
326,  360-363, 
369-03,400- 
414,  464-469, 
600-629,  665- 
669  and  670- 
O  ^,  as  a  group. 
Sut)levels  within 

Group  I 

200 

201  

218 

219  ....„ „ 

224-V  

300/301  

313 

314 

315 

317/326 

363 

410 

604 

607 

611  

613/614  

617 


Twelve-rTX)ntti  restraint 
limit 


406,509,575  square 
meters  equivalent. 


432,441  kilograms. 

1 ,877,628  kilograms. 

8,765,718  square  me- 
ters. 

7,981,791  square  me- 
ters. 

10,062,270  square  me- 
ters. 

2,940,444  kilograms. 

47,919,257  square  me- 
ters. 

26,71 7,675  square  me- 
ters. 

17,577,926  square  me- 
ters. 

17,808,042  square  me- 
ters. 

1,026,231  numbers. 

3,460,880  square  me- 
ters. 

360,019  kilograms. 

1 ,051 ,887  kilograms. 

3,506,288  square  me- 
ters. 

5,843,81 1  square  me- 
ters. 

4,846,088  square  me- 
ters. 


Category 

Twelve-montti  restraint 
limit 

619/620 

92.112,643  square  me- 

ters. 

624 

8.551 .920  square  me- 

ters. 

625/626/627/628/ 

14,960,158  square  me- 

629. 

ters. 

669-P5 

2,151,808  kilograms. 

Group  II 

237.  239,  330- 

578,869,292  square 

359,  431-459 

meters  equivalent. 

and  630-659, 

as  a  group. 

Sublevels  wittiin 

Group  II 

237 

58,152  dozen. 

239 

971,233  kilograms. 

333/334/335 

262,972  ctozen  of  whk:h 

not  more  ttian 

134,408  dozen  shall 

be  in  Category  335. 

336 

55,573  dozen. 

338/339 

1,168,763  dozen. 

340 

607,757  dozen  of  whk:h 

not  more  than 

315,567  dozen  shall 

be  in  Category  340- 
175,780  dozen. 

341  

342/642  

21 1 ,365  dozen. 

345 

113,543  dozen. 

347/348 

432,441  dozen. 

350 

16,163  dozen. 

351/651  

222,044  dozen. 

352  

172,789  dozen. 

353/354/653/654 

259,909  dozen. 

359-H'^  

2,489,197  kilograms. 
13,755  dozen. 

433 

434  

7,055  dozen. 

435 

34,328  dozen. 

436 

14,532  dozen. 

438 

58,262  dozen. 

440 

196,084  dozen. 

442 

49,109  dozen. 

443 

322,056  numljers. 

444  

53,514  numbers. 

445/446  

51 ,602  dozen. 

447  

88,037  dozen. 

448  

34,548  dozen. 

459-W8  

93,455  kilograms. 
291 ,752  dozen  pairs. 

631  

632  

1 ,545,530  dozen  pairs. 

633/634/635  

1 ,348,047  dozen  of 

which  not  more  than 

152,866  dozen  shall 

be  in  Category  633 

and  not  more  than 

569,683  dozen  shall 

be  in  Category  635. 

636 

261,182  dozen. 

638/639  

5,248,417  dozen. 

640-D9  

3,096,056  dozen. 

640-0^0  

2,580,046  dozen. 

641  

1 ,037,334  dozen  of 

which  not  more  than 

39,183  dozen  shall 

be  in  Category  641- 
Y11. 
768,507  numbers. 

643 

644  

1,156,186  numbers. 

645/646  

3,546,496  dozen. 

647/648  

1,294,013  dozen. 

650 

23,653  dozen. 

659-H 12 

1 ,289,450  kilograms. 

Federal  Register  /  Vol.  60,  No.  234  /  Wednesday,  December  6,  1995  /  Notices 


62409 


Category 

Twelve-month  restraint 
limit 

659-S'3 

173,944  kitograms. 

18,181,285  square  me- 
ters equivalent. 

28,426  dozen. 

2,315,056  dozen. 
816,654  dozen. 

68,571 ,604  square  me- 
ters equivalent. 

Group  III 
831-844  and 
847-859,  as  a 
group. 
Sublevel  within 
Group  III 

835 

Group  IV 

845 

846 

Group  VI 
369-U670-L/ 
870^". 

'  Category 
5801.21.0000, 
5801.25.0010, 
5801.26.0020, 
5801 .34.0000, 


i^M— v;      uiiiy 
5801 .23.0000, 
5801.25.0020. 
5801.31.0000, 
5801.35.0010, 


HTS  numbers 
5801.24.0000, 
5801.26.0010, 
5801.33.0000, 
5801.35.0020, 


5801.36.0010  and  5801.36,0020. 

2  Category  224-0:  all  remaining  HTS  num- 
bers in  Category  224. 

3  Category  369-0:  all  HTS  numtiers  except 
4202.12.4000,  4202.12.8020,  4202.12.8060, 
4202.92.1500,  4202.92.3015  and 
4202.92.6090  (Category  369-L);  and 
5601.21.0090. 

*  Category  670-O:  all  HTS  numbers  except 
4202.12.8030,    4202.12.8070,    4202.92.3020, 
and    4202.92.9025    (Category 


669-P:     only     HTS 
6305.31.0020 


numbers 
and 


340-D:     only     HTS     numbers 
6205.20.2020,     6205.20.2025 


numbers 


640-D:     only     HTS     numbers 

6205.30.2020,    6205.30.2030, 

6205.90.3030  and 


4202.92.3030 
670-L). 

5  Category 
6305.31.0010, 
6305.39.0000. 

8  Category 
6205.20.2015, 
and  6205.20.2030. 

^Category     359-H:     only     HTS 
6505.90.1540  and  6505.90.2060. 

8  Category  459-W:  only  HTS  numlser 
6505.90.4090. 

®  Category 
6205.30.2010, 
6205.30.2040, 
6205.90.4030. 

10  Category  640-O:  all  HTS  numtiers  except 
6205.30.2010,  6205.30.2020,  6205.30.2030, 
6205.30.2040,  6205.90.3030  and 
6205.90.4030  (Category  640-D). 

11  Category    641-Y:    only    HTS    numbers 
6204.23.0050,     6204.29.2030 
and  6206.40.3025. 

12  Category    659-H:    only 
6502.00.9030,    6504.00.9015, 
6505.90.5090,     6505.90.6090, 
and  6505.90.8090. 

13  Category  659-S:  only  HTS  numbers 
6112.31.0010,  6112.31.0020,  6112.41.0010, 
6112.41.0020,  6112.41.0030,  6112.41.0040, 
6211.11.1010,  6211.11.1020,  6211.12.1010 
and  6211.12.1020. 

1*  Category  870;  Category  369-L:  only  HTS 
numbers  4202.12.4000,  4202.12.8020, 
4202.12.8060,  4202.92.1500,  4202.92.3015 
and  4202.92.6090;  Category  670-L:  only. HTS 
numbers  4202.12.8030,  4202.12.8070, 
4202.92.3020,  4202.92.3030  and 

4202.92.9025. 

Imports  charged  to  these  category  limits  for 
the  period  January  1, 1995  through  December 
31, 1995,  shall  be  charged  against  those 
levels  of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  levels  set  forth  above  are  subject  to 
adjustment  in  the  futiu«  according  to  the 


6206.40.3010 

HTS  numbers 
6504.00.9060, 
6505.90.7090 


provisions  of  the  Uruguay  Round  Agreements 
Act.  the  ATC  and  any  administrative 
arrangements  notified  to  the  Textiles 
Monitoring  Body. 

The  conversion  factors  for  the  following 
merged  categories  are  listed  below: 


Category 

Conversion  factor 
(Square  meters  equiv- 
alent/category unit) 

333/334/335  

369-L/670-L/870  

633/634/635  

638/639  

33.75 
3.8 
34.1 
12.96 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Corrunonwealth  of  Puerto  Rico.  . 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
|FR  Doc.  95-29600  Filed  12-5-95;  8:45  am) 

BILUNG  CODE  3510-OR-F 


Announcement  of  Import  Restraint 
Limits  for  Certain  Wool  Textile 
Products  Produced  or  Manufactured  in 
the  Siovalt  Republic 

November  29, 1995. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTIOl):  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 

EFFECTIVE  DATE:  January  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  {7 
U.S.C.  1854). 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
the  Slovak  Republic  and  exported 
during  the  period  January  1, 1996 
through  December  31, 1996  are  based  on 
limits  notified  to  the  Textiles 
Monitoring  Body  pursuant  to  the 


Uruguay  Roimd  Agreements  Act  and  the 
Uruguay  Round  Agreement  on  Textiles 
and  Clothing  (ATC). 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  1996  limits.  The  limit  for  Category 
443  has  been  reduced  for  carryforward 
used  in  1995. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORREL.ATION:  Textile  and  Apparel 
Categories  writh  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20,  1994). 
Information  regarding  the  1996 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  and  the  ATC,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

November  29,  1995. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner:  Pursuant  to  section 
204  of  the  Agricultiu-al  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  the  Uruguay  Round 
Agreements  Act,  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing  (ATC); 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3. 1972,  as 
amended,  you  are  directed  to  prohibit, 
effective  on  January  1, 1996,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  wool  textile  products  in  the  following 
categories,  produced  or  manufactured  in  the 
Slovak  Republic  and  exported  during  the 
twelve-month  period  beginning  on  January  i, 
1996  and  extending  through  December  31, 
1996  in  excess  of  the  following  limits: 


Category 

Twelve-month  restraint 
limit 

410 

433 

435 

443 

403,915  square  me- 
ters. 
11 ,282  dozen. 
17,040  dozen. 
87,731  numbers. 

Imports  charged  to  these  category  limits  for 
the  period  January  1,  1995  through  December 
31, 1995  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 
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The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  Uruguay  Round  Agreemeni  s 
Act,  the  ATC  and  any  administrative 
arrangements  notified  to  the  Textiles 
Monitoring  Body. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  Into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  afliaLrs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  95-29605  Filed  12-5-95;  8:45  am] 
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Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton  and  Man- 
KAade  Fiber  Textile  Products  Produced 
or  Manufactured  In  Nepal 

November  29,  1995. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 


EFFECTIVE  DATE:  January  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerct , 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  oi 
call  (202)  927-5850.  For  information  or 
embargoes  and  quota  re-openings,  call 
(202)482-3715. 

SUPPtEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  Meirc  i 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  Bilateral  Textile  Agreement, 
effected  by  exchange  of  notes  dated  Ma  ! 
30  and  Jime  1, 1986,  as  amended  and 
extended,  establishes  limits  for  the 
period  beginning  on  January  1,  1996 
through  December  31, 1996. 

These  limits  are  subject  to  revision 
pursuant  to  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Roun  1 
Agreement  on  Textiles  and  Clothing 
(ATC).  On  the  date  that  Nepal  becomes 
a  member  of  the  World  Trade 
Organization  the  restraint  Umits  will  be 
modified  in  accordance  with  the  ATC. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 


Commissioner  of  Customs  to  establish 
the  1996  limits.  The  1996  limit  for 
Categories  336/636  has  been  reduced  for 
carryforward  applied  to  the  1995  limit. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20, 1994). 
Information  regarding  the  1996 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

November  29, 1^95. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C.  1854);  pursuant  to  the 
Bilateral  Textile  Agreement,  effected  by 
exchange  of  notes  dated  May  30  and  June  1 , 
1986,  as  amended  an  extended,  between  the 
Governments  of  the  United  States  and  Nepal; 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended,  you  are  directed  to  prohibit, 
effective  on  January  1, 1996,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Nepal  and 
exported  during  the  twelve-month  period 
beginning  on  January  1, 1996  and  extending 
through  December  31, 1996,  in  excess  of  the 
following  levels  of  restraint: 


Category 

Twelve-nrontti  restraint  limit 

336/636 

340  

341  

342  

347/348  

640  

641  

178,773  dozen. 
301 ,067  dozen. 
967,060  dozen. 
146,795  dozen. 
678,138  dozen. 
151,525  dozen. 
341,652  dozen. 

Imports  charged  to  these  category  limits  for 
the  period  January  1, 1995  through  December 
31, 1995  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

Should  Nepal  become  a  member  of  the 
World  Trade  Organization  (WTO),  the  limits 


set  forth  above  will  be  subject  to  adjustment 
in  the  future  pursuant  to  the  provisions  of  the 
Uruguay  Round  Agreements  Act,  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing  and  any  administrative 
arrangements  notified  to  the  Textiles 
Monitoring3ody. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  95-29587  Filed  12-5-95;  8:45  am) 
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Announcement  of  import  Restraint 
Limits  for  Certain  Cotton,  Wool,  Man- 
Made  Fitier,  Silk  Blend  and  Other 
Vegetable  Fiber  Textiles  and  Textile 
Products  Produced  or  Manufactured  in 
Indonesia 

November  30, 1995. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Conunissioner  of  Customs  establishing 

Umits. 

EFFECTIVE  DATE:  January  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482094212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202J  927096704.  For  information 
on  embargoes  and  quota  re-openings, 
call  (202)  482093715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Indonesia  and  exported  during  the 
period  January  1,  1996  through 
December  31,  1996  are  based  on  limits 
notified  to  the  Textiles  Monitoring  Body 
pursuant  to  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing 
(ATC). 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
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the  1996  limits.  The  1996  limits  for 
Categories  336/636,  338/339,  341,  350/ 
650,  369-S,  433,  447  and  638/639  have 
been  reduced  for  carryforward  applied 
in  1995. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
niunbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20, 1994). 
Information  regarding  the  1996 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  ATC,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

November  30, 1995. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C.  1854),  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing 
(ATC);  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3, 1972, 
as  amended,  you  are  directed  to  prohibit, 
effective  on  January  1, 1996,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textiles  and  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Indonesia  and 
exported  during  the  twelve-month  period 
beginning  on  January  1, 1996  and  extending 
through  December  31, 1996,  in  excess  of  the 
following  levels  of  restraint: 


Category 


Levels  In  Group  I 

200 

219 

225 

300/301  

313 

314 „ 

315 


Twelve-month  restraint 
limit 


722,583  kilograms. 

8,026,746  square  me- 
ters. 

5,620,804  square  me- 
ters. 

3,434,936  kilograms. 

14,564,446  square  me- 
ters. 

50,855,399  square  me- 
ters. 

23,1 07,747  square  me- 
ters. 


Category 

Twelve-month  restraint 
limit 

317/617/326 

22,318,752  square  me- 
ters of  which  not 

nrrore  than  3,297,838 

square  meters  shall 

be  in  Category  326. 

331/631  

2,049,548  dozen  pairs. 

334/335 

187,814  dozen. 

336/636 

495,182  dozen. 

338/339 

957,348  dozen. 

340/640 

1 ,249,067  dozen. 

341  

709,112  dozen. 

342/642  

312,267  dozen. 

345 

363,224  dozen. 

347/348 

1.373,974  dozen. 

350/650 

136.176  dozen. 

351/651  

405,947  dozen. 

359-C/659-C1A'  ... 

1,186,614  kilograms. 

359-S/659-S1A2  ... 

1 ,249,067  kilograms. 

360 

1,111 ,665  numbers. 

361  

1,111,665  numbers. 

369-S1A3  

723,722  kitograms. 

433 ;. 

1 0,537  dozen. 

443 

83,099  numt)ers. 

445/446 

55,684  dozen. 

447 

15,635  dozen. 

448 

20,467  dozen. 

604-A1A*  

596,343  kik>grams. 
5,296.417  square  me- 
ters. 

61 1  

613/614/615 

21,171,692  square  me- 

ters. 

618 

4,996,270  square  me- 

-  ters. 

619/620 

7,744,218  square  me- 
ters. 

625/626/627/628/ 

23,696,939  square  me- 

629. 

ters. 

634/635 

249.814  dozen. 

638/639 

1,226.161  dozen. 

641  

1.904.456  dozen. 

643 

277.917  numbers. 

644  

389.083  numtjers. 

645/646  

657.348  dozen. 

647/648 

2,723.299  dozen. 

847 

344.082  dozen. 

Category 


Group  II 
201,218.220, 
222-224,  226. 
227,  229,  237. 
239,  330,  332. 
333.  349,  352- 
354.359- 
01A5.  362. 
363.369- 
01A6,  400, 
410.414.431, 
432,  434,  435, 
436,  438,  439, 
440,  442,  444, 
459,  464,  465, 
459.  603.  604- 
01 A^  606. 
607,621,622. 
624.  630,  632. 
633.  649.  652- 
654,  659- 
01A8,  665, 
666,669- 
01 A9.  670- 
OlA'o,  831- 
836,  838,  839. 
840.  842-846, 
850-852.858 
and  859.  as  a 
group. 


Twelve-nrxMTth  restraint 
limit 


79,652,572  square  me- 
ters equivalent. 


Subgroup  in  Group 

II 

400.410,414. 

2.933,640  square  me- 

431.432.434, 

ters  equivalent 

435,  436.  438. 

439.  440.  442. 

444.  459.  464, 

465  and  469, 

~ 

as  a  group. 

In  Group  II  sub- 

group 

435  ..._ 

46,050  dozen. 

'  Category     359-C:     only     HTS     numbers 
6103.42.2025,    6103.49.8034,    6104.62.1020, 
6114.20.0048.    6114.20.0052, 
6203.42.2090,    6204.62.2010, 
6211.32.0025  and 

Category    659-C:    only    HTS 

6103.43.2020, 

6103.49.8038, 
6104.63.1030, 
6114.30.3044, 
6203.43.2090, 
6204.63.1510, 
6211.33.0010, 


6104.69.1000. 
6114.30.3054, 
6203.49.1010. 
6204.69.1010. 
6211.33.0017 


6104.69.8010 

6203.42.2010 

6211.32.0010 

6211.42.0010 

numtiers        6103.23.0055 

6103.43.2025.    6103.49.2000 

6104.63.1020. 

6104.69.8014. 

6203.43.2010, 

6203.49.1090, 

6210.10.9010, 

and  621 1.43.0010. 

2  Category  359-S:  only  HTS  numbers 
6112.39.0010,  6112.49.0010,  6211.11.8010. 
6211.11.8020,  6211.12.8010  and 
6211.12.8020;  Category  659-S:  only  HTS 
numbers  6112.31.0010,  6112.31.0020, 
6112.41.0010,  6112.41.0020,  6112.41.0030, 
6112.41.0040.  6211.11.1010.  6211.11.1020. 
6211.12.1010  and  6211.12.1020. 

3  Category  369-S:  only  HTS  numt)er 
6307.10.2005. 

*•  Category  604-A:  only  HTS  number 
5509.32.0000. 


62412 


Federal  Register  / 


Vol.  60,  No.  234  /  Wednesday,  December  6,  1995  /  Notices 


'Category  359-0:  all  HTS  numbers  excebt 

6103.42.2025,    6103.49.8034.    6104.62.1020. 

6114.20.0048, 

6203.42.2090. 

6211.32.0025. 

359-C); 

6211.11.8010, 


6114.20.0052, 
6204.62.201 0, 
621 1.42.0010 
6112.39.0010, 
6211.11.8020. 


6104.69.8010, 

6203.42.2010, 

6211.32.0010, 

(Category 

6112.49.0010. 

6211.12.8010    and    6211.12.8020    (Category 

359-S). 

*  Category  369-0:  all  HTS  numbers  exi 
6307.10.2005  (Category  369-S) 

'Category  604-0:  all  HTS  numbers  excel 
5509.32.0000  (Category  604-A). 

8  Category  659-0:  all  HTS  numbers  ex 
6103.23.0055,  6103.43.2020.  6103.43.20; 
6103.49.2000,  6103.49.8038.  6104.63.102 
6104.63.1030,  6104.69.1000.  6104.69.801^ 
6114.30.3044,  6114.30.3054.  6203.43.20l( 
6203.43.2090,  6203.49.1010.  6203.49.109 
6204.63.1510,  6204.69.1010,  6210.10.90l( 
6211.33.0010,  6211.33.0017.  6211.43.00f 
(Category  659-0);  61 12.31 .00i( 

6112.31.0020,    6112.41.0010.    6112.41.002 
6112.41.0030.    6112.41.0040.    6211.11.10l( 
6211.11.1020,  6211.12.1010 

6211.12.1020  (CatMory  659-S). 

3  Category  669-0:  all  HTS  numbers  exce  )t 
6305.31.0010,  6305.31.0020  arid 

6305.39.0000  (Category  669-P) 

'"Category  670-0:  all  HTS  numbers  excebt 
4202.12.8030.  4202.12.8070,  4202.92.3020, 
4202.92.3030  and  4202.92.9025  (Category 
670-L). 

Imports  charged  to  these  category  limits  f(  r 
the  {jeriod  January  1, 1995  through  Decemlx  r 
31, 1995  shall  be  charged  against  those  level  s 
of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subjeci 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  Uruguay  Round  Agreements 
Act,  the  ATC  and  any  administrative 
arrangements  notified  to  the  Textiles 
Monitoring  Body. 

In  carrying  out  the  above  directions,  the 
Conmiissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consimiptioi  i 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  95-29725  Filed  12-5-95;  8:45  am] 
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Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Wooi  and 
Man-Made  Fiber  Textiles  and  Textile  * 
Products  and  Silk  Blend  and  Other 
Vegetable  Fiber  Apparel  Produced  or 
Manufactured  in  the  Philippines 

November  30,  1995. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 


ACTION:'  Issuing  a  directive  to  the 
Commissioner  of  Custorns  establishing 

limits. 

EFFECTIVE  DATE:  January  1, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Depeirtment  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6713.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority;  Executive  Order  11651  of  March 
3, 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
the  Philippines  and  exported  during  the 
period  January  1,  1996  through 
December  31. 1996  are  based  on  limits 
notified  to  the  Textiles  Monitoring  Body 
pursuant  to  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing 
(ATC). 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  1996  limits.  The  1996  limits  for 
Categories  331/631.  333/334,  335,  336, 
338/339,  340/640,  347/348.  351/651, 
433, 443, 447, 634, 635, 647/648,  650 
and  659-H  have  been  reduced  for 
carryforward  used  in  1995. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20, 1994). 
Information  regarding  the  1996 
CORRELATION  will  be  pubhshed  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  ATC.  but  are 
designed  to  assist  only  in  the 


implementation  of  certain  of  their 

provisions. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

November  30. 1995. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing  (ATC); 
and  in  accordance  with  the  provisions  of 
Executive  ^-iiuer  11G51  Oi  Moicu  3, 1972.  as 
amended,  you  are  directed  to  prohibit, 
effective  on  January  1. 1996,  entry  into  the 
United  States  for  consumption  and 
withdrawal  firom  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textiles 
and  textile  products  and  silk  blend  and  other 
vegetable  fiber  apparel  in  the  following 
categories,  produced  or  manufoctured  in  the 
Philippines  and  exported  during  the  twelve- 
month period  beginning  on  January  1 ,  1996 
and  extending  through  December  31, 1996,  in 
excess  of  the  following  limits: 


Category 


Levels  In  Group  I 

237 

239 

33\  I63UZZZ. 
333/334 

335 

336 

338/339 

340/640 

341/641  

342/642 - 

345 

347/348 

350 

351/651"!!!"!!"!"! 

352/652 

359-C/659-C'  .. 

361  

369-32  

431  ..... 

433 

443 

445/446 

447 

611  ^ 

633 ;. 

634 

635 

636 „ 

638/639 

643 

645/646 

647/648 

649 

650 

659-H  3 

847 


Twelve-montti  restraint 
limit 


1 .529,879  dozen. 

9.230.839  kilograms. 

4.676,321  dozen  pairs. 

226.214  dozen  of 
whicti  not  more  than 
34.405  dozen  shall 
be  in  Category  333. 

147,242  dozen. 

535.828  dozen. 

1,877.921  dozen. 

833,907  dozen. 

798,267  dozen. 

491 ,008  dozen. 

146,221  dozen. 

1 ,623,724  dozen. 

129,445  dozen. 

505,499  dozen. 

2,103,211  dozen. 

727,613  kilograms. 

1 ,635.090  numbers. 

370.634  kilograms. 

166.219  dozen  pairs. 

3,079  dozen. 

37.229  numbers. 

27,031  dozen. 

7,070  dozen. 

4,907.035  square  me- 
ters. 

31 .638  dozen. 

370.522  dozen. 

310,483  dozen. 

1,479.388  dozen. 

2,046.481  dozen. 

755.697  numbers. 

665.076  dozen. 

979,739  dozen. 

6,71 1.896  dozen. 

87,451  dozen. 

1,150,616  kilograms. 

808,538  dozen. 
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Category 

Twelve-month  restraint 
limit 

Group  II 

200-229,  30G-326. 

141,102,070  square 

330,  332,  349, 

meters  equivalent. 

353.354,359-0*. 

360,  362.  363, 

369-05,  400-414. 

432,  434-442. 

444,  448,  459, 

464-469,600- 

607,613-629. 

630.  632.  644. 

653.654,659-06, 

665.  666,  669-0  ^ 

670-08.  831-646 

and  850-859.  as  a 

orouu. 

Sublevel  in  Group  II 

604 

1 .733,506  kilograms. 

'  Category  359-C:  only  HTS  numbers 
6103.42.2025,  6103.49.8034,  6104.62.1020, 
6104.69.8010,  6114.20.0048.  6114.20.0052, 
6203.42.2010,  6203.42.2090,  6204.62.2010. 
6211.32.0010.  6211.32.0025  and 

6211.42.0010;  Category  659-C:  only  HTS 
numbers  6103.23.0055,  6103.43.2020, 
6103.43.2025,  6103.49.2000.  6103.49.8038, 
6104.63.1020,  6104.63.1030,  6104.69.1000, 
6104.69.8014,  6114.30.3044,  6114.30.3054, 
6203.43.2010.  6203.43.2090,  6203.49.1010, 
6203.49.1090,  6204.63.1510,  6204.69.1010. 
6210.10.9010.  6211.33.0010.  6211.33.0017 
and  621 1.43.0010. 

2  Category  369-S:  only  HTS  numt)er 
6307.10.2005. 

3  Category  659-H:  only  HTS  numbers 
6502.00.9030,  6604.00.9015.  6504.00.9060, 
6505.90.5090,  6505.90.6090,  6505.90.7090 
and  6505.90.8090. 

*  Category  359-0:  all  HTS  numbers  except 
6103.42.2025,  6103^9.8034,  6104.62.1020, 
6104.69.8010,  6114.20.0048,  6114.20.0052. 
6203.42.2010,  6203.42.2090.  6204.62.2010, 
6211.32.0010,  6211.32.0025,  6211.42.0010 
(Category  359-C). 

5  Category  369-0:  all  HTS  numbers  except 
6307.10.2005  (Category  369-S). 

6  Category  659-0:  all  HTS  numbers  except 
6103.23.0055,  6103.43.2020,  6103.43.2025, 
6103.49.2000,  6103.49.8038,  6104.63.1020. 
6104.63.1030,  6104.69.1000,  6104.69.8014, 
6114.30.3044,  6114.30.3054,  6203.43.2010. 
6203.43.2090,  6203.49.1010,  6203.49.1090. 
6204.63.1510.  6204.69.1010.  6210.10.9010. 
6211.33.0010.  6211.33.0017,  6211.43.0010 
(Category  659-C);  6502.00.9030, 
6504.00.9015,  6504.00.9060,  6505.90.5090, 
6505.90.6090,  6505.90.7090.  6605.90.8090 
(Category  659-H). 

^Category  669-0:  all  HTS  numbers  except 
6305.31.0010,  6305.31.0020  and 

6305.39.0000  (Category  669-P). 

8  Category  670-O:  all  HTS  numbers  except 
4202.12.8030,  4202.12.8070,  4202.92.3020. 
4202.92.3030  and  4202.92.9025  (Category 
670-L). 

Imports  charged  to  these  category  limits  for 
the  period  January  1, 1995  through  December 
31, 1995  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  futiire  pursuant  to  the 
provisions  of  the  Uruguay  Round  Agreements 
Act,  the  ATC  and  any  administrative 


arrangements  notified  to  the  Textiles 
Monitoring  Body.  . 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Conmionwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  95-29726  Filed  12-5-95;  8:45  am) 

BILUNG  CODE  3510-OR-F 


Announcement  of  Import  Restraint 
Limits  for  Silk  Apparel  Produced  or 
Manufactured  in  the  People's  Republic 
of  China 

November  30,  1995. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 

EFFECTIVE  DATE:  January  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Aldrich,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482094212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6703.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

The  Memorandum  of  Understanding 
(MOU)  dated  January  17. 1994  and  the 
exchange  of  letters  dated  March  17, 
1994  between  the  Governments  of  the 
United  States  and  the  People's  RepubUc 
of  China  establish  a  hmit  for  wearing 
apparel  containing  70  percent  or  more 
by  weight  of  silk,  produced  or 
manufactured  in  China  and  exported 
during  the  period  beginning  on  January 
1. 1996  and  extending  through 
December  31, 1996. 

This  limit  may  be  subject  to  revision 
pursuant  to  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing 
(ATC).  On  the  date  that  China  becomes 
a  member  of  the  World  Trade 
Organization  and  the  United  States 


appUes  the  Uruguay  Round  Agreements 
to  China,  the  restraint  limit  will  be 
modified  in  accordance  with  the  ATC. 

A  description  of  the  silk  apparel 
categories  is  available  in  the  U.S. 
CORRELATION:  Silk  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  59  FR  15381, 
published  on  April  1,  1994). 

The  letter  to  trie  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  MOU,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  its 
provisions. 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

November  30,  1995. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C.  1854);  pursuant  to  the 
Memorandum  of  Understanding  (MOU) 
dated  January  17, 1994  and  exchange  of 
letters  dated  March  17. 1994  between  the 
Govertmients  of  the  United  States  and  the 
People's  Republic  of  China;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended, 
you  are  directed  to  prohibit,  effective  on 
January  1. 1996,  entry  into  the  United  States 
for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  wearing 
apparel  containing  70  percent  or  more  by 
weight  of  silk  in  the  following  categories, 
produced  or  manufactured  in  China  and 
exported  during  the  fieriod  beginning  on  , 
January  1. 1996  and  extending  through 
December  31, 1996,  in  excess  of  the  following 
limits: 


Category 

Twelve-month  limit 

Silk  Apparel  Group 

733.  734.  735.  736, 

346,104,629  square 

738.  739.  740, 

meters  equivalent 

741,742,743. 

744,  745,  746. 

747.  748.  750. 

751.752,  758  and 

759.  as  a  group. 

Specific  Limit  within 

Group 

740  (Men's  and 

3,303,620  dozen. 

boys'  shirts,  not 

knit). 

741  (Women's  and 

8,243,864  dozen. 

girls'  shirts/ 

blouses,  not  knit). 

'  Silk  handkerchiefs,  gloves,  hosiery,  bras- 
sieres and  other  txxjy  supporting  garments, 
scarves,  and  tjabies'  garments  are  not  ir>- 
cluded  in  this  Agreement. 

Imports  charged  to  this  category  limit  for 
the  period  January  1, 1995  through  December 


31, 1995  shall  be  charged  against  the  level  o 
restraint  to  the  extent  of  any  unfilled  balanci 
In  the  event  the  limit  established  for  that 
period  has  been  exhausted  by  previous 
entries,  such  goods  shall  be  subject  to  the 
level  set  forth  in  this  directive. 

Should  China  become  a  member  of  the 
World  Trade  Organization  (WTO)  and  the 
United  States  applies  the  Uruguay  Round 
Agreements  to  China,  the  limit  set  forth 
above  may  be  subject  to  adjustment  in  the 
future  pursuant  to  the  provisions  of  the 
Uruguay  Round  Agreements  Act,  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing,  and  any  administrative 
arrangement  notified  to  the  Textiles 
Monitoring  Body. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  95-29724  Filed  12-5-95;  8:45  am) 

BILUNQ  CODE  3S10-OR-F 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Renewal  of  the  Board  of  Visitors,  Join* 
Military  inteiligence  College;  Notice 


SUMMARY:  The  Board  of  Visitors,  Joint 
Military  Intelligence  College  (BovJMIC) 
has  been  renewed,  effective  November 
27, 1995,  in  consonance  with  the  public 
interest,  and  in  accordance  with  the 
provisions  of  Pub.  L.  92-463,  the 
"Federal  Advisory  Committee  Act." 

The  BovJMIC  will  continue  to  providi  i 
the  Director,  defense  IntelUgence 
Agency,  and  the  President,  Joint 
Military  Intelligence  College  with 
independent,  expert  advice  concerning 
matters  relating  to  mission,  policy, 
accreditation,  faculty,  students, 
facilities,  curricula,  educational 
methods,  research,  and  administration. 
The  Board  will  be  composed  of  about 
ten  members  who  are  acclaimed  experts 
in  the  national  intelligence  community, 
and  who  are  former  high  ranking 
military  officers  and  civilian 
government  officials,  and  distinguished 
representatives  from  academia  and  the 
Foreign  Service.  Efforts  will  be  made  to 
continue  the  balanced  membership. 

For  further  information  regarding  the 
BovJMIC,  please  contact  Dr.  Bill 
Williamson,  (202)  231-3311. 


Dated:  November  30, 1995. 
L.M.  Bynum, 

Alternate  GSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  95-29704  Filed  12-5-95;  8:45  am] 
BILUNG  CODE  500(MM-M 

DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  Proposed  Information 
Collection  Requests. 

SUMMARY:  The  Director,  Lifcrmation 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  January 
5,  1996. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Wendy  Taylor,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503.  Requests  for  copies  of  the 
proposed  information  collection 
requests  should  be  addressed  to  Patrick 
J.  Sherrill,  Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3. 
Washington,  DC  20202-4651. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill,  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3507  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group  publishes 
this  notice  containing  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 


Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Simimary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
fi^quency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  request  are  available  itom  Patrick  J. 
Sherrill  at  the  address  specified  above. 

Dated:  November  30, 1995. 
Gloria  Parker, 

Director,  Information  Resources  Croup. 

Office  of  Postsecondary  Education 

Type  of  Review:  Extension. 

Title:  Addendum  to  Federal  Direct 
PLUS  Loan  Promissory  Note  Endorser. 

Frequency:  One  Time. 

Affected  Public:  Individuals  or 
households. 

Reporting  Burden: 

Responses:  34,000. 

Burden  Hours:  17,000. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract:  Applications  for  Federal 
Direct  PLUS  Loans  who  have  adverse 
credit  may  obtain  endorsers.  The 
information  collected  on  this  form  is 
used  to  check  credit  of  endorsers.  The 
respondents  are  endqjrsers. 

Office  of  Postsecondary  Education 

Type  ofRe^ew:  Extension. 

Title:  Federal  Direct  PLUS  Loan 
Application  and  Promissory  Note. 

Frequency:  One  Time. 

Affected  Public:  Individuals  or 
households. 

Reporting  Burden: 

Responses:  135,000. 

Burden  Hours:  67,500. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract:  This  information  is  used  to 
determine  applicant  eligibility  for 
Federal  Direct  PLUS  Loans.  The 
respondents  are  parents  applying  for 
benefits. 

Office  of  Postsecondary  Education 

Type  of  Review:  Extension. 

Title:  Federal  Direct  Stafford/Form 
Loan  and  Federal  Direct  Unsubsidized 
Stafford/Ford  Loan  Promissory  Note  and 
Disclosure. 

Frequency:  One  Time. 

Affected  Public:  Individuals  or 
households. 

Reporting  Burden: 

Responses:  2,757,000 
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Burden  Hours:  459,316. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Biurden  Hours:  0. 

Abstract:  This  information  is  used  to 
determine  eligibility  for  Federal  Direct 
Stafford/Ford  Loans  and/or  Federal 
Direct  Unsubsidized  Stafford/Ford 
Loans.  The  respondents  are  students 
applying  for  benefits. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Revision. 

Title:  Migrant  Education  Interstate 
and  Intrastate  Coordination  Program. 

Frequency:  Aimually. 

Affected  Public:  Not  for  Profit 
institutions;  State,  Local  or  Tribal 
Governments. 

Reporting  Burden: 

Responses:  45. 

Burden  Hours:  2704. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract:  SEAs,  LEAs,  institutions  of 
higher  education,  and  other  public  and 
private  nonprofit  organizations  are 
eligible  to  submit  an  application  to  the 
Secretary  for  Federal  Assistance  to 
design  and  operate  special  projects  to 
improve  interstate  and  intrastate 
migrant  education  program  coordination 
activities. 

[FR  Doc.  95-29580  Filed  12-5-95;  8:45  am] 
BILUNG  COOE  4000-01-M 


Notice  of  Proposed  Information 
Collection  Requests 

agency:  Department  of  Education. 
ACTION:  Notice  of  Proposed  Information 
Collection  Requests. 

SUMMARY:  The  Director,  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  February 
5, 1996. 

ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill, 
Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3, 
Washington,  DC  20202-4651,  or  should 
be  electronic  mailed  to  the  Internet 
address  #FIRB@ed.gov,  or  should  be 
faxed  to  202-708-9346. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill,  (202)  708-8196. 
Individuals  who  use  a 


telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  E)epartment  of  Education  (ED) 
provide  interested  Federal  agencies  and 
the  public  an  early  opportunity  to 
comment  on  information  collection 
requests.  The  Office  of  Management  and 
Budget  (OMB)  may  amend  or  waive  the 
requirement  for  public  consultation  to 
the  extent  that  public  participation  in 
the  approval  process  would  defeat  the 
purpose  of  the  information  collection, 
violate  State  or  Federal  law,  or 
substantially  interfere  with  any  agency's 
ability  to  perform  its  statutory 
obligations.  The  Director  of  the 
Information  Resources  Group  publishes 
this  notice  containing  proposed 
information  collection  requests  at  the 
beginning  of  the  Departmental  review  of 
the  information  collection.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested; 
(2)  Title;  (3)  Summary  of  the  collection; 
(4)  Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of  the 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  ED  invites 
public  comments  at  the  address 
specified  above.  Copies  of  the  requests 
are  available  from  Patrick  J.  Sherrill  at 
the  address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  pubfic  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department,  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate 
of  burden  accurate,  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  November  30,  1995. 
Gloria  Parker, 

Director,  Information  Resources  Group. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Reinstatement. 

Title:  Consolidated  State  Plan,  Section 
14302  of  the  ESEA. 

Frequency:  One  Time. 

Affected  Public:  State,  local  or  Tribal 
Government,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Burden: 


Responses:  54 

Burden  Hours:  12,744 

Abstract:  In  order  to  improve  teaching 
and  learning  through  better 
coordination  and  integration  of  program 
activities,  SEAs  may  submit  final 
consolidated  State  plans  under  Section 
14302  of  the  ESEA.  Submitting  a 
consolidated  plan  wrill  allow  a  State  to 
obtain  funds  imder  many  Federal 
programs  through  a  single  plan,  rather 
than  through  separate  program  plans  or 
applications. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Reinstatement. 

Title:  Early  Intervention  Program  for 
Infants  &  Toddlers  with  Disabilities 
under  the  Individuals  with  Disabilities 
Education  Act  (IDEA). 

Frequency:  Annually. 

Affected  Public:  State,  local  or  Tribal 
Government,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Burden: 

Responses:  57 

Burden  Hours:  1,140 

Abstract:  Grant  application  package 
including  certifications  and  forms.  Each 
eligible  State  submits  an  application 
that  contains  descriptions  of  required 
components  of  statewide  system  of  early 
intervention  services  to  ensure 
compUance  with  the  statute. 
Completion  of  items  in  the  application 
package  assures  a  level  of  uniformity  of 
system's  information  provided  across 
the  States  for  services  for  infants  and 
toddlers  with  disabilities  and  their 
families. 

Office  of  Postsecondary  Education 

Type  of  Review:  New. 
Title:  Direct  Loan  Participant  Survey. 
Frequency:  Aimually. 
Affected  Public:  Business  or  other  for- 
profit;  Not  for  profit  institutions. 
Reporting  and  Recordkeeping  Burden: 

Responses:  1,500 

Burden  Hours:  750 

Abstract:  This  information  is  being 
requested  specifically  for  providing  a 
higher  level  of  customer  service  to 
Direct  Loan  schools.  Collection  of  this 
information  will  allow  us  to  provide 
better  technical  assistance  to  DL  schools 
and  to  provide  a  network  database  to 
schools  as  an  information  device  that 
would  enable  them  to  communicate 
vdth  schools  that  have  similar  computer 
configurations,  software  needs  euid 
processing  procedures. 

Office  of  Postsecondary  Education 

Type  of  Review:  Reinstatement. 
Title:  State  Student  Incentive  Grant 
(SSIG)  Program. 
Frequency:  Annually. 
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Affected  Public:  State,  local.  Tribal  or 
Government,  SEAs  or  LEAs. 
Reporting  and  Recordkeeping  Burden: 

Responses:  57. 

Burden  Hours:  228. 

Abstract:  The  SSIG  Program  uses 
matching  Federal/State  funds  to  provide 
a  nationwide  system  of  grants  to  assist 
postsecondary  education  students  with 
substantial  financial  need.  On  this 
application  the  states  provide 
infonnation  the  Department  requires  to 
obligate  program  funds  and  for  program 
management.  The  signed  assurances 
legally  bind  the  states  to  administer  the 
program  according  to  regulatory  and 
statutory  requirements. 

OfHce  of  Postsecondary  Education 

Type  of  Review:  Reinstatement. 

Title:  Performance  Report  for  the 
Robert  C.  Byrd  Honors  Scholarship 
Program. 

Frequency:  Annually. 

Affected  Public:  Individuals  or 
households;  State,  local  or  Tribal 
Government,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Burden. 

Responses:  59. 

Burden  Hours:  2. 

Abstract:  This  performance  report  is 
used  by  State  educational  agencies  that 
have  participated  in  the  Robert  C.  Byrd 
Honors  Scholarship  Program.  The  U.S. 
Deptutment  of  Education  uses  the 
information  collected  to  assess  the 
accomplishments  of  project  goals  and 
objectives  and  to  aid  in  effective 
program  management. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  New. 

Title:  Baccalaureate  and  Beyond 
Longitudinal  Study:  Second  Follow-up. 

Frequency:  On  occasion. 

Affected  Public:  Individuals  or 
households. 

Reporting  and  Recordkeeping  Burden 

Responses:  11,500. 

Burden  Hours:  7,935. 

Abstract:  This  study  will  collect  and 
report  data  about  students  who 
completed  a  bachelor's  degree  in  1992- 
03.  Specifically,  this  follow-up  will 
collect  data  concerning  post- 
baccalaureate  degree  attendance, 
persistence,  and  competition;  transition 
into  and  experience  after  entry  into  the 
work  force:  and  career  paths  of  those 
who  entered  teaching  at  the  elementary, 
secondary  level. 

Office  of  Management 

Type  of  Review:  Revision. 

Title:  Waivers  Under  Goals  2000: 
Educate  America  Act,  ESEA  &  School- 
to-Work. 


Frequency:  One  Time. 

Affected  Public:  State,  local  or  Tribal 
Government,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Burden: 

Responses:  150 

Burden  Hours:  3,000 

Abstract:  This  information  collection 
is  necessary  to  provide  guidance  to 
schools,  LEAs  and  SEAs  on  submission 
of  requests  for  waivers  of  statutory  and 
regulatory  requirements.  The 
Department  will  use  the  information  to 
grant  waivers. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Revision. 

Title:  The  Even  Start  Family  Program 
for  Federally  Recognized  Indian  Tribes 
and  Tribal  organizations. 

Frequency:  Annually. 

Affected  Public:  State.  Local,  Tribal 
Governments. 

Annual  Reporting  and  Recordkeeping 
Burden: 

Responses:  50 

Burden  Hours:  750 

Abstract:  The  Even  Start  Family 
Literacy  Program  for  federally 
recognized  Indian  tribes  and  tribal 
organizations  is  designed  to  help  break 
the  cycle  of  poverty  and  improve 
literacy  by  integrating  early  childhood 
education,  adult  literacy  or  adult  basic 
education,  and  parenting  education  into 
a  unified  literacy  program. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  New. 

Title:  A  Study  of  Charter  Schools. 

Frequency:  Annually. 

Affected  Public:  Not-for-profit 
institutions;  State,  Local  or  Tribal 
Governments. 

Reporting  Burden: 

Responses:  1,000 

Burden  Hours:  535 

Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 
^  Abstract:  This  is  a  four-year  study  of 
charter  schools  to  determine  the  impact 
of  charter  schools  on  student 
achievement,  on  education  reform,  and 
on  a  multi-faceted  array  of  other  issues. 
It  includes  an  annual  survey  of  the 
universe  and  site  visits  at  increasingly 
deep  levels. 

(FR  Doc.  95-29581  Filed  12-5-95;  8:45  am] 
BILLING  CODE  4000-01-M 


Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Educatix)n. 


ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director,  Information* 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  January 
5. 1996. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Wendy  Taylor.  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget.  725  17th 
Street.  NW..  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503.  Requests  for  copies  of  the 
proposed  information  collection 
requests  should  be  addressed  to  Patrick 
J.  Sherrill.  Department  of  Education.  600 
Independence  Avenue.  SW.,  Room 
5624.  Regional  Office  Building  3, 
Washington.  DC  20202-4651. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3507  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  and 
early  opportunity  to  comment  on 
information  collection  requests.  OMB 
may  amend  or  waive  the  requirement 
for  public  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group  publishes 
this  notice  containing  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of.  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 
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Dated:  December  1. 1995. 
Gloria  Parker, 

Director,  Information  Resources  Group. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Reinstatement. 

Title:  Application  for  the  National 
Assessment  of  Educational  Progress 
Data  Reporting  Program. 

Frequency:  Annually. 

Affpcted  Public:  Business  or  other- 
profit;  Not  for  Profit  institutions;  State, 
Local  or  Tribal  Government. 

Reporting  Burden: 

Responses:  15 

Burden  Hours:  360 

Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract:  This  form  will  be  used  by 
State  Educational  agencies  to  apply  for 
funding  under  the  National  Assessment 
of  Educational  Progress  Data  Reporting 
Program.  The  Department  will  use  the 
information  to  make  grant  awards. 

Office  of  Postsecondary  Education 

Type  of  Review:  Reinstatement. 

Title:  Aimual  Performance  Report  for 
the  Student  Services  Program. 

Frequency:  One  Time. 

Affected  Public:  Not  for  Profit 
Institutions. 

Reporting  Burden: 

Responses:  1 

Burden  Hours:  3,181 

Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract:  Data  assures  that  grantees 
have  conducted  the  project  for  which 
funded,  signals  problems  of 
implementation,  and  indicates  extent 
and  quality  of  performance.  The 
Depeirtment  uses  reports  in  evaluating 
projects  for  continuation,  assessing 
technical  assistance  needs,  determining 
future  funding  levels  and  in  assigning 
scores  to  projects  in  competition  for 
new  grants. 

Office  of  Postsecondary  Education 

Type  of  Review:  Revision. 

Title:  Peformance  Report  for  the 
Graduate  Assistance  in  Areas  of  the  . 
National  Need  Program. 

Frequency:  Annually. 

Affected  Public:  Not  for  Profit 
Institutions. 

Reporting  Burden: 

Responses:  1 

Burden  Hoxu^:  2.414 

Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract:  Academic  departments  of 
institutions  of  higher  education  that 


have  received  GAANN  grants  are 
required  to  demonstrate  compliance 
with  statutory  and  regulatory 
requirements  for  the  distribution  of 
fellowships  and  assisting  project 
progress.  Report  will  also  be  used  to 
determine  whether  respondents  have 
met  the  criteria  for  receiving 
continuation  awards  and  to  make  post- 
first  year  awards  to  continuing  projects. 

Office  of  Postsecondary  Education 

Type  of  Review:  Reinstatement. 

Title:  Performance  Report  for  the 
School.  College,  and  University 
Partnerships  (SCUP)  Program. 

Frequency:  Annually. 

Affected  Public:  Not  for  Profit 
institutions;  State.  Local  or  Tribal 
Government. 

Reporting  Burden: 

Responses:  1 

Burden  Hours:  240 

Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract:  SCUP  grantees  must  submit 
the  report  annually  so  the  Department 
can  evaluate  the  performance  of 
grantees  prior  to  awarding  continuation 
grants.  The  Department  will  also 
aggregate  data  on  project  outcomes 
related  to  student  and  school 
performance  impact,  and  identify 
exemplary  projects. 

|FR  Doc.  95-29699  Filed  12-5-95;  8:45  am] 

BILLING  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-49-OO0J 

El  Paso  Natural  Gas  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

November  30, 1995. 

Take  notice  that  on  November  24. 
1995.  El  Paso  Natural  Gas  Company  (El 
Paso),  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Volume  Nos.  1. 1-A, 
and  2.  the  follovdng  tariff  sheets,  to 
become  effective  November  13,  1995. 

Third  Revised  Volume  No.  1 

Title  Page 

First  Revised  Sheet  No.  100 
First  Revised  Sheet  No.  200  1 
First  Revised  Sheet  No.  201 
First  Revised  Sheet  No.  312 
First  Revised  Sheet  No.  340 
First  Revised  Sheet  No.  343 
First  Revised  Sheet  No.  350 
First  Revised  Sheet  No.  500-504 

Second  Revised  Volume  No.  1-A 
Title  Page  • 


First  Revised  Sheet  No.  1 

2nd  Revised  Fourth  Revised  Sheet  No.  20 

Second  Revised  Sheet  No.  21 

1st  Revised  First  Revised  Sheet  No.  22 

2nd  Revised  Fourth  Revised  Sheet  No.  23 

Second  Revised  Sheet  No.  24 

2nd  Revised  Fourth  Revised  Sheet  No.  25 

Second  Revised  Sheet  No.  26 

1st  Revised  Third  Revised  Sheet  Nos.  27-29 

Original  Sheet  Nos.  30-32 

Sheet  Nos.  33-99 

First  Revised  Sheet  Nos.  100-103 

1st  Revised  First  Revised  Sheet  No.  104 

First  Revised  Sheet  No..l05 

First  Revised  Sheet  Nos.  110-113 

1st  Revised  Original  Sheet  Nos.  114-115 

1st  Revised  First  Revised  Sheet  No.  116 

1st  Revised  Original  Sheet  Nos.  117-119 

First  Revised  Sheet  No.  120 

First  Revised  Sheet  Nos.  125-128 

1st  Revised  First  Revised  Sheet  No.  129 

First  Revised  Sheet  No.  130 

First  Revised  Sheet  Nos.  212-214 

First  Revised  Sheet  No.  215A 

First  Revised  Sheet  No.  241 

First  Revised  Sheet  No.  249 

Second  Revised  Sheet  No.  258 

First  Revised  Sheet  No.  274 

First  Revised  Sheet  Nos.  287-288 

First  Revised  Sheet  No.  291 

First  Revised  Sheet  Nos.  334-335 

First  Revised  Sheet  No.  344 

First  Revised  Sheet  No.  348 

First  Revised  Sheet  No.  361 

1st  Revised  Original  Sheet  No.  362 

First  Revised  Sheet  Nos.  400-409 

First  Revised  Sheet  Nos.  414-426 

First  Revised  Sheet  Nos.  432-444 

First  Revised  Sheet  Nos.  500-502 

Third  Revised  Volume  No.  2 

Title  Page 

2nd  Revised  Thirty-Fifth  Revised  Sheet  No. 

1-D.2 
Twenty-Sixth  Revised  Sheet  No.  1-D.3 

El  Paso  states  that  it  is  proposing  to: 

(1)  eliminate  the  Minimum  Monthly  Bill 
section  in  the  respiective" transportation  rate 
schedules; 

(2)  provide  El  Paso's  telephone  and 
facsimile  numbers  as  well  as  street  address 
on  the  respective  title  pages  of  each  volume 
of  the  Tariff; 

(3)  revise  the  designation  of  its 
transportation  rate  schedules; 

(4)  revise  tariff  sheets  containing  the 
Statement  of  Rates  for  transportation  of 
natural  gas  to  provide  for  a  total  rate; 

5)  provide  a  statement  setting  forth  El 
Paso's  policy  on  fmancing  or  construction  of 
pipeline  laterals; 

(6)  provide  a  statement  describing  the 
manner  and  order  in  which  El  Paso  discounts 
its  rates;  and 

(7)  revise  its  Index  of  Customers  to  include 
each  contract's  expiration  date  and  contract 
demand. 

El  Paso  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
requirements  of  Order  No.  582  issued 
September  28, 1995,  at  Docket  No. 
RM95-3-000  which  pertain  to  the  form 
and  composition  of  an  interstate 
pipeline  company's  tariff. 
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Any  person  desiring  to  he  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  DC 
20426,  in  accordance  with  §§  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  Under  §  154.209  all 
such  motions  or  protests  must  be  filed 
on  or  before  December  6,  1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  t<i 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  publi : 
inspection  in  the  Public  Reference 
Room. 

Lou  O.  Cashell, 
Secretary. 
IFR  Doc.  95-29629  Filed  12-5-95;  8:45  am] 

BH-LMG  CODE  6717-01-M 


[Dockat  No.  PR9e-d-O0q 

Equitable  Storage  Company;  Notice  oi 
Petition  for  Rate  Approval 

November  30, 1995. 

Take  notice  that  on  November  14, 
1995,  Equitable  Storage  Company 
(Equitable)  located  at  200  WestLake 
Park  Blvd.,  Houston,  Texas  77079,  filec 
pursuant  to  §  284.123(b)(2)  of  the 
Commission's  Regulations,  a  petition  f(^ 
rate  approval  requesting  that  the 
Commission  approve  as  fair  and 
equitable,  its  rate  for  interruptible 
transportation  services  being  rendered 
pursuant  to  Section  311(a)(2)  of  the 
NGPA. 

Equitable's  petition  states  that  it  is  ar 
intrastate  natural  gas  pipeline  company 
within  the  meaning  of  Section  2(16)  of 
the  NGPA,'  and  the  developer  and  sole 
owner  of  an  intrastate  natural  gas 
pipeline  system  which  is  the  subject  of 
this  petition  for  rate  approval.  The 
pipeline  will  be  approximately  14.6 
miles  in  length,  will  be  located  in  the 
State  of  Louisiana,  more  specifically  in 
Iberia  and  Vermilion  Parishes, 
Louisiana,  and  will  connect  Equitable's 
Jefferson  Island  Underground  Gas 
Storage  and  Interchange  Facility  TM 
with  several  intrastate  and  interstate 
natural  gas  pipelines. 

Any  person  desiring  to  be  heard  or  tc 
make  any  protest  with  reference  to  saic 
filing  should  file  a  motion  to  intervene 
or  protest  in  accordance  with  §§  385.2^1 
and  385.214  of  the  Commission's  Rule< 
of  Practice  and  Procedure.  All  such 
[>etitions  or  protests  must  be  filed  with 


>  15  U.S.C.  3301(16). 


the  Secretary  of  the  Commission  on  or 

before  December  15,  1995.  This  petition 

for  rate  approval  is  on  file  with  the 

Commission  and  is  available  for  public 

inspection  at  the  Commission's  Public 

Reference  Office. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  95-29630  Filed  12-5-95;  8:45  am) 

BHJJNQ  CODE  6717-01-M 


[Docket  No.  TM96-2-a6-000] 

Pacific  Gas  Transmission  Company; 
Notice  of  Compliance  Filing 

November  30, 1995. 

Take  notice  that  on  November  22, 
1995,  Pacific  Gas  Transmission 
Company  (PGT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1-A:  Tenth  Revised  Sheet 
No.  4  and  Second  Revised  Sheet  No.  4A; 
and  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1:  Eighth 
Revised  Sheet  No.  7.  PGT  requests  the 
above-referenced  sheets  become 
effective  January  1, 1996. 

PGT  asserts  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  order  issued  October  13, 
1995  in  Docket  RP95-374-000. 

PGT  states  that  the  above  tariff  sheets 
have  been  revised  to  reflect  a  change  to 
the  Gas  Research  Institute  funding  imit 
adjustment  component  for  certain 
transportation  services,  in  accordance 
with  the  October  13,  1995  order. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  in  accordance 
with  18  CFR  385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
4, 1995.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene..  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  95-29627  Filed  12-5-95;  8:45  ami 

BILUNG  CODE  6717-01-M 


[Docket  No.  TM96-2-8»-000] 

Kem  River  Gas  Transmission 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

November  30, 1995. 

Take  notice  that  on  November  27, 
1995,  Kem  River  Gas  Transmission 
Company  (Kem  River),  tendered  for 
filing  as  part  of  its  FERCbas  Tariff  First 
Revised  Volume  No.  1,  the  following 
tariff  sheets,  to  become  effective  January 
1. 1996: 

Fourth  Revised  Sheet  No.  5 
Fourth  Revised  Sheet  No.  6 

Kem  River  states  that  these  tariff 
revisions  are  designed  to  implement  an 
increase  in  the  maximum  Gas  Research 
Institute  (GRI)  siurcharge  as  authorized 
by  the  Commission's  order  issued  on 
October  13,  1995  in  Docket  No.  RP95- 
374-000.  Specifically,  Kem  River 
proposes  to  implement  the  following 
GRI  surcharges  for  transportation  under 
Rate  Schedules  KRF-1,  CH-1,  UP-1, 
MO-1,  SHl  and  KRl-I  as  follows: 

(1)  For  firm  transportation  customers  with 
load  factors  greater  than  50%,  a  maximum 
monthly  reservation  surcharge  of  $0.2761  per 
Mcf. 

(2)  For  firm  transportation  customers  with 
load  factors  less  than  or  equal  to  50%,  a 
maximum  monthly  reservation  surcharge  of 
$0.1699  per  Mcf. 

(3)  For  firm  transportation,  authorized 
overrun  and  interruptible  transportation 
customers,  a  maximum  usage  surcharge  of 
$0.0093  per  Mcf. 

Kem  River  states  that  copies  of  the 
filing  have  been  mailed  to  all  affected 
customers  and  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
Under  §  154.209,  all  such  motions  or 
protests  must  be  filed  on  or  before 
December  11,  1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  this  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  95-29626  Filed  12-5-95;  8:45  am) 

BILUNG  CODE  6717-01-M 
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[Docket  No.  TM9e-1 -2-001] 

East  Tennessee  Natural  Gas  Company, 
Notice  of  Filing 

November  30, 1995. 

Take  notice  that  on  November  27, 
1995,  East  Tennessee  Natural  Gas 
Company  (East  Tennessee)  submitted 
Substitute  Fifth  Revised  Sheet  No.  4  of 
its  FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1.  Revised  Sheet  No.  4 
reflects  the  reduction  of  the  current 
demand  and  commodity  adjustments 
under  Article  25  of  its  General  Terms 
and  Conditions.  East  Tennessee  requests 
an  effective  date  of  November  1, 1995. 
•  On  September  29,  1995,  East 
Tennessee  Natural  Gas  Company  filed 
Fifth  Revised  Sheet  No.  4  to  implement 
its  Annual  Transportation  Cost  Rate 
(TCRAJ  Adjustment  for  service  under  its 
Rate  Schedules  FT-A  and  FT-GS,  as 
well  as  revised  surcharges  for 
amortization  of  the  demand  and 
commodity  balances  of  its  Unrecovered 
Transportation  Cost  Account.  On 
October  27, 1995,  the  Commission 
issued  an  order  accepting  and 
suspending  the  filing  to  be  effective 
November  1, 1995,  subject  to  refund  and 
conditions,  and  establishing  a  technical 
conference. 

With  this  filing.  East  Tennessee  is 
proposing  a  reduction  in  its  projected 
demand  and  commodity  expense  for  the 
period  November  1, 1995  through 
October.31, 1996.  These  reductions  as 
more  fully  described  in  its  filing  result 
in  current  adjustments  of  zero.  East 
Tennessee  proposes  no  change  to  its 
demand  or  commodity  surcharge 
adjustments  of  negative  $.01  and 
negative  $.0013,  respectively,  filed 
September  29th. 

East  Teimessee  further  submits  that 
on  November  21,  1995  it  filed  with  the 
Commission  to  suspend  East 
Tennessee's  obligation  to  respond  to  the 
Commission's  data  response  on 
November  27, 1995,  pending  the  instant 
filing  of  revised  tariff  sheets  and 
Atlanta's  writhdrawal  of  its  protest  and 
request  for  technical  conference. 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  all 
affected  customers  and  state  regulatory 
commissions. 

Any  person  desiring  to  make  any 
protest  with  reference  to  said  filing 
should  file  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §  385.211  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.211.  Under 
§  154.209,  all  such  protests  should  be 
filed  on  or  before  December  11, 1995. 
Protests  will  be  considered  by  the 


Commission  in  determining  the 

appropriate  action  to  be  taken,  but  will 

not  serve  to  make  protestants  parties  to 

this  proceeding.  Copies  of  this  filing  are 

on  file  and  available  for  public 

inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  95-29628  Filed  12-5-95;  8:45  am] 

BILUNG  CODE  e717-01-M 

pocket  No.  CP96-86-000] 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Request  Under  Blanket 
Authorization 

November  30, 1995. 

Take  notice  that  on  November  24, 
1995,  National  Fuel  Gas  Supply 
Corporation  (National),  10  Lafayette 
Square,  Buffalo,  New  York  14203,  filed 
in  Docket  No.  CP96-86-000  a  request 
pursuant  to  Sections  157.205  and 
157.211  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.211)  for 
authorization  to  construct  and  operate  a 
sales  tap  connection  for  the  delivery  of 
gas  to  WilUam  Baird,  a  new  residential 
customer  of  National  Fuel  Gas 
Distribution  Corporation  (Distribution), 
on  National's  Line  N-M54,  in  Sandy 
Lake  Township,  Mercer  County, 
Pennsylvania,  under  the  blanket 
certificate  issued  in  Docket  No.  CP83— 4- 
000,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

National  estimates  that  total  deliveries 
to  be  delivered  through  the  proposed 
facility  is  150  Mcf  annually  pursuant  to 
National's  Rate  Schedule  EFT.  National 
asserts  that  this  service  will  have  a 
minimal  impact  on  its  peak  day  and 
annual  deliveries.  National  claims  that 
the  volumes  to  be  delivered  at  the 
proposed  tap  will  be  within  the 
certificated  entitlements  of  National's 
customer.  Distribution.  National  states 
that  Distribution  is  authorized  to 
transport  gas  on  behalf  of  William  Baird. 
National  estimates  that  the  total  cost  of 
construction  for  this  tap  will  be 
approximately  $1,500,  for  which 
National  will  be  reimbursed  by 
Distribution. 

National  asserts  that  it  has  received 
the  applicable  environmental  clearances 
to  perform  construction  of  residential 
sales  taps  in  Pennsylvania. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 


of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  0.  CasheU, 
Secretary. 

IFR  Doc.  95-29636  Filed  12-5-95;  8:45  am] 
BILUNG  COOE  6717-01-M 


[Docket  Nos.  CP96-81-000,  CP96-83-000. 
and  CPde-84-000] 

Norteno  Pipeline  Company  and 
Western  Gas  interstate  Company; 
Notice  of  Applications 

November  30,  1995. 

Take  notice  that  on  November  22, 
1995,  Norteno  Pipeline  Company       * 
(Norteiio)  and  Westem  Gas  Interstate 
Company  (WGI)  (collectively 
Applicants),  both  at  504  Lavaca  Street, 
Austin,  Texas  78701,  filed  in  Docket  No. 
CP96-ei-000,  a  joint  application 
pursuant  to  Sections  7(c)  and  7(b)  of  the 
Natural  Gas  Act  and  Part  157  of  the 
Commission's  Regulations  for 
certifications  of  public  convenience  and 
necessity  and  for  an  order  granting 
permission  and  approval  to  transfer 
facilities  and  services.  By  this 
application,  Norteno  requests  a 
certificate  of  public  convenience  and 
necessity  authorizing  it  to  acquire  and 
operate  certain  WGI  facilities  and  to 
perform  the  services  of  WGI,  and  to 
transport  and  sell  natural  gas  for  resale 
in  interstate  commerce  in  the  same 
manner  as  conducted  by  WGI.  WGI  has 
requested  companion  authority  to 
transfer  certain  of  its  jurisdictional 
facilities,  operations  and  services  to 
Norteno.  In  addition.  Norteno  requests 
(1)  a  blanket  certificate  pursuant  to  Part 
284,  Subpart  G  of  the  Commission's 
Regulations  authorizing  the 
transportation  of  natural  gas  on  behalf  of 
others,  and  (2)  a  blanket  certificate 
pursuant  to  Part  157,  Subpart  F 
authorizing  certain  construction  and 
operation  of  facilities,  sales 
arrangements  and  certain  certificate 
amendments  and  abandonment  under 
Section  7  of  the  Natural  Gas  Act. 

Pursuant  to  Sections  153.1  and  153.10 
through  153.12  of  the  Commission's 
Regulations,  and  Executive  Order 
10485,  as  amended  by  Executive  Order 
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12038,  and  Secretary  of  Energy 
Delegation  Order  No.  0204-112, 
Applicants,  in  Docket  No.  CP96-83- 
000,  request  authorization  for  Norteno 
to  succeed  to  the  Presidential  Permit 
issued  to  WGI  in  Docket  Nos.  CP69-236 
and  CP91-2126-O00.  The  Presidential 
Permit  covers  the  operation  of  pipeline 
facilities  at  the  United  States-Mexico 
border.  The  authorization  sought  by  this 
application  does  not  seek  any  change  in 
the  terms  and  condition*  of  WGI's 
existing  Presidential  Permit  apart  from 
the  succession  of  Norteno  as  the  holder 
of  that  authority. 

In  addition,  pursuant  to  Section  3  of 
the  Natural  Gas  Act  and  Sections  1531 
through  153.8  of  the  Commission's 
Regulations  Applicants,  in  Docket  No. 
CP96-84-000,  request  authorization  to 
succeed  to  all  of  WGI's  existing 
authorizations  to  import  and  export 
natural  gas.  The  authorization  sought  by 
this  application  does  not  seek  any 
change  in  the  terms  and  conditions  of 
WGI's  existing  import  and  export 
authority  apart  from  the  succession  of 
Norteno  as  the  holder  of  that  authority. 
All  of  this  is  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  which  are  open  to  the 
public  for  inspection. 

Applicants  request  that  these 
authorizations  be  made  effective  no  later 
than  April  1, 1996,  the  first  fully  day  of 
operation  of  Norteno.  In  addition. 
Applicants  state  that  the  sole  purpose  of 
these  applications  is  to  restructure  WGI 
as  a  natural  gas  company  by  transferring 
certain  of  its  system  operations  to 
Norteno.  Applicants  further  state  that 
the  proposed  applications  will  have  no 
adverse  impact  on  any  of  the  existing 
services  of  WGI  and  there  will  be  no 
disruption  or  interruption  of  current 
services. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  21,  1995,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taker  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participant  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  3,  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  these 
applications  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificates  and  permission  and 
approval  for  the  proposed 
authorizations  and  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  95-29637  Filed  12-5-95;  8:45  am] 

BILUNG  CODE  <717-01-M 

Pocket  No.  GT96-34-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

November  30, 1995. 

Take  notice  that  on  November  22, 
1995,  Transcontinental  Gas  Pipe  Line 
Corporatioa  (Transco)  tendered  for 
filing  certain  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  2, 
which  tariff  sheets  are  enumerated  in 
Appendix  A  attached  to  the  filing.  The 
proposed  effective  date  of  such  tariff 
sheets  is  January  1,  1996. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  terminate  Section  7(c) 
firm  transportation  service  under  Rate 
Schedules  X*-287  and  X-288  and  to 
convert  such  services  to  service 
provided  under  Rate  Schedule  FT 
pursuant  to  Transco 's  blanket 
transportation  certificate  and  Part  284  of 
the  Commission's  Regulations  effective 
January  1,  1996.  In  that  regard,  Transco 
and  its  APEC  shippers  have  agreed  that, 
as  part  of  the  conversion  process, 
converting  APEC  shippers  will  be 
eniiujd  to  elect  annual  firm 
transportation  service  in  lieu  of  seasonal 
(November  15  through  March  31) 
service.  Long  Island  Lighting  Company 
(LILCO)  and  New  Jersey  Natural  Gas 
Company  (New  Jersey)  have  notified 
Transco  of  their  election  to  convert  their 


APEC  service  to  annual  firm 
transportation  service. 

Transco  states  that  the  rates 
applicable  to  the  converted  service  are 
the  generally  applicable  charges  under 
Rate  Schedule  FT  (including  fuel),  plus 
reservation  and  commodity  rate 
surcharges  as  set  forth  on  Original  Sheet 
No.  40E  to  Tansco's  Third  Revised 
Volume  No.  1  Tariff.  Original  Sheet  No. 
40E  sets  forth  the  charges  applicable  to 
APEC  firm  transportation  service  which 
has  been  converted  fi-om  individually 
certificated  Section  7(c)  firm 
transportation  service  to  annual  firm 
transportation  service  under  Transco's 
blanket  cert.ificate  and  Part  284  of  the 
Commission's  regulations. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  LILCO,  New  Jersey  • 
and  interested  State  Commissions. 

Any  person  desiring  to  be  heard  br  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.  Washington,  D.C. 
20426,  in  accordance  with  §§  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  Under  Section 
154.209,  all  such  motions  or  protests 
should  be  filed  on  or  before  December 
4, 1995.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
PubUc  Reference  Room. 
Lois  D.  Cashell, 
Secretary.  " 

IFR  Doc.  95-29638  Filed  12-5-95;  8:45  am) 
BJLUNG  CODE  6717-01-M 


[Doclcet  No.  1894-^2-000] 

Chevron  Pipe  Line  Co.;  Notice  of 
Informal  Settlement  Conference 

November  30,  1995. 

Take  notice  that  Commission  Staff 
will  convene  an  informal  settlement 
conference  in  this  proceeding  on 
December  6, 1995,  at  11:00  a.m.,  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant,  as 
defined  in  18  CFR  385.102(b),  may 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations,  18  CFR 
385.214. 
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For  additional  information,  contact 
Donald  Heydt  at  (202)  208-0740  or 
Russell  Mamone  at  (202)  208-0744. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  95-29633  Filed  12-5-95;  8:45am) 

BILLING  CODE  S717-01-M 

[Docket  No.  ER9&-S57-O00] 

Jersey  Central  Power  &  Light  Co.; 
Notice  of  Filing 

November  30, 1995. 

Take  notice  that  on  November  3, 
1995,  Jersey  Central  Power  &  Light 
Company  tendered  for  filing  an 
amendment  in  the  above-referenced 
docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
December  8,  1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  95-29634  Filed  12-5-95;  8:45  am] 

BILLING  CODE  e717-11-M 


[Docket  No.  CP96-85-000] 

National  Fuel  Gas  Supply  Corp.;  Notice 
of  Application  for  Abandonment 

November  30, 1995. 

Take  notice  that  on  November  24, 
1995,  National  Fuel  Gas  Supply 
Corporation  (National  Fuel),  10 
Lafayette  Square,  Buffalo,  New  York 
14203,  filed  in  Docket  No.  CP96-85-000, 
an  application  pursuant  to  Section  7(b) 
of  the  Natural  Gas  Act  and  Part  157  of 
the  Commission's  Regulations  for  an 
order  permitting  and  approving  the 
abandonment  of  certain  minor 
imderground  natural  gas  storage 
facilities  in  Elk  County,  Pennsylvania, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

National  Fuel  states  that  it  proposes  to 
abandon  wells  and  well  lines  in  its  St. 


Mary's  storage  field  in  the  city  of  St. 
Mary's,  Elk  County.  Pennsylvania. 
National  Fuel  relates  that  these  wells 
and  lines  are  located  in  a  poor 
deliverability  area  of  the  St.  Mary's 
reservoir  and  are  used  for  observation 
purposes  only.  National  Fuel  estimates 
the  cost  of  abandoning  the  instant 
facilities  will  be  $60,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  21, 1995,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and 
385.211)  and  the  regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  Protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  in  any  proceeding 
herein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Commission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Conunission  or  its 
designee  on  this  application  if  no 
motion  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  ovm  review  of  the  matter  finds 
that  permission  and  approval  for  the 
proposed  abandonment  are  required  by 
the  public  convenience  and  necessity.  If 
a  motion  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  National  Fuel  to  appear 
or  to  be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  95-29635  Filed  12-5-95;  8:45  am) 
BILLING  CODE  6717-01-M 


[Docket  No.  ER96-31 9-000,  et  a!.] 

Entergy  Power  Inc.,  et  al.;  Electric  Rate 
and  Corporate  Regulation  Filings 

November  28.  1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  Entergy  Power,  Inc. 

[Docket  No.  ER96-3 19-000] 

Take  notice  that  on  November  8, 
1995.  Entergy  Power,  Inc.  (EPI), 
tendered  for  filing  a  Power  Purchase 
and  Sale  Agreement  writh  South 
Carolina  Public  Service  Authority. 

Comment  date:  December  12,  1995,  in 
accordance  with. Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  New  England  Power  Company 

[Docket  No.  ER96-32(M)00l 

Take  notice  that  on  November  8, 
1995,  New  England  Power  Company 
(NEP),  filed  an  Assignment  and  Release, 
dated  October  23, 1995  (Assignment), 
between  Canal  Electric  Company, 
Commonwealth  Electric  Company  and 
NEP.  NEP  requests  waiver  for  good 
cause  shown  of  the  Commission's  sixty 
(60)  day  notice  requirement  (18  CFR 
35.3). 

Comment  date:  December  12, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Florida  Power  &  Light  Company 

[Docket  No.  ER96-321-0001 

Take  notice  that  on  November  8, 
1995,  Florida  Power  &  Light  Company 
(FPL),  filed  the  Contract  for  Sales  of 
Power  and  Energy  by  FPL  to  the 
Tennessee  Valley  Authority. 

Comment  date:  December  12,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Jersey  Central  Power  &  Light 
Company;  Metropolitan  Edison 
Company;  Pennsylvania  Electric 
Company 

[Docket  No.  ER96-322-0001 

Take  notice  that  on  November  9, 
1995,  GPU  Service  Corporation  (GPU), 
on  behalf  of  Jersey  Central  Power  & 
Light  Company,  Metropohtan  Edison 
Company  and  Pennsylvania  Electric 
Company  (jointly  referred  to  as  the  GPU 
Companies),  filed  a  Service  Agreement 
between  GPU  and  North  Jersey  Energy 
Associates,  a  Limited  Partnership  (North 
Jersey),  dated  October  23,  1995.  This 
Service  Agreement  specifies  that  North 
Jersey  has  agreed  to  the  rates,  terms  and 
conditions  of  the  GPU  Companies' 
Energy  Transmission  Service  Tariff 
accepted  by  the  Commission  on 
September  28,  1995  in  Docket  No. 
ER95-791-000  and  designated  as  FERC 
Electric  Tariff,  Original  Volume  No.  3. 

GPU  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  'shown  and  an  effective  date 
of  November  9,  1995  for  the  Service 
Agreement.  GPU  has  served  copies  of 
the  filing  on  regulatory  agencies  in  New 
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Jersey  and  Pennsylvania  and  on  North 
Jersey. 

Comment  date:  December  12, 1995,  ir 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Louisville  Gas  and  Electric  Company 

(Docket  No.  ER96-323-000| 

Take  notice  that  on  November  9, 
1995,  Louisville  Gas  and  Electric 
Company,  tendered  for  filing  copies  of 
a  service  agreement  between  Louisville 
Gas  and  Electric  Company  and  Louis 
Dreyfus  Electric  Power  Inc.,  under  Rate 
GSS. 

Comment  date:  December  12, 1995,  ir 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Louisville  Gas  and  Electric  Company 

IDocket  No.  ER96-324-0001 

Take  notice  that  on  November  9, 
1995,  Louisville  Gas  and  Electric 
Company,  tendered  for  Bling  copies  of 
a  service  agreenlent  between  Louisville 
Gas  and  Electric  Company  and  Rainbow 
Energy  Marketing  Corp.  under  Rate  GSS. 

Comment  date:  December  12, 1995,  ir 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Louisville  Gas  and  Electric  Company 

IDocket  No.  ER96-325-0001 

Take  notice  that  on  November  9, 
1995,  Louisville  Gas  and  Electric 
Company,  tendered  for  filing  copies  of 
service  agreements  between  Louisville 
Gas  and  Electric  Company  and  Catex 
Vitol  Electric  under  Rate  GSS. 

Comment  date:  December  12, 1995,  ir 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Florida  Power  &  Light  Company 

[Docket  No.  ER96-326-0001 

Take  notice  that  on  November  9, 
1995,  Florida  Power  &  Light  Company 
(FPL),  filed  the  Contract  for  Purchase 
and  Sales  of  Power  and  Energy  Betweer 
FPL  and  the  City  of  Gainesville. 

Comment  date:  December  12, 1995,  ii 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Consolidated  Edison  Company  of 
New  York,  Inc. 

[Docket  No.  ER96-327-0001 

Take  notice  that  on  November  9, 
1995,  Consolidated  Edison  Company  of 
New  York,  Inc.  (Con  Edison),  tendered 
for  filing  an  agreement  to  provide 
interruptible  transmission  service  for 
Commonwealth  Electric  Company 
(CEC). 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
CEC. 


Comment  date:  December  12, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Niagara  Mohawk  Power 
Corporation 

[Docket  No.  ER96-328-000] 

Take  notice  that  on  November  9, 
1995,  Niagara  Mohawk  Power 
Corporation  (Niagara  Mohawk), 
tendered  for  filing  an  agreement 
between  Niagara  Mohawk  and  Industrial 
Energy  Applications  (lEA)  dated 
October  20, 1995  providing  for  certain 
transmission  services  to  lEA. 

Copies  of  this  filing  were  served  upon 
lEA  and  the  New  York  State  PubUc 
Service  Commission. 

Comment  date:  December  12, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Virginia  Electric  and  Power 
Company 

[Docket  No.  ER96-3 29-000] 

Take  notice  that  on  November  9, 
1995,  Virginia  Electric  and  Power 
Company  (Virginia  Power),  tendered  for 
filing  a  Service  Agreement  between 
Tennessee  Valley  Authority  and 
Virginia  Power,  dated  November  1, 
1995,  under  the  Power  Sales  Tariff  to 
Eligible  Purchasers  dated  May  27,  1994. 
Under  the  tendered  Service  Agreement 
Virginia  Power  agrees  to  provide 
services  to  Tennessee  Valley  Authority 
under  the  rates,  terms  and  conditions  of 
the  Power  Sales  Tariff  as  agreed  by  the 
parties  pursuant  to  the  terms  of  the 
applicable  Service  Schedules  included 
in  the  Power  Sales  Tariff. 

Copies  of  the  filing  were  served  upon 
the  Virginia  State  Corporation 
Commission,  and  the  North  Carolina 
Utilities  Commission. 

Comment  date:  December  12,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Virginia  Electric  and  Power 
Company 

(Docket  No.  ER96-330-000] 

Take  notice  that  on  November  9, 
1995,  Virginia  Electric  and  Power 
Company  (Virginia  Power),  tendered  for 
filing  a  Service  Agreement  between 
Duquesne  Light  Company  and  Virginia 
Power,  dated  November  1,  1995,  undef 
the  Power  Sales  Tariff  to  Eligible 
Purchasers  dated  May  27, 1994.  Under 
the  tendered  Service  Agreement 
Virginia  Power  agrees  to  provide 
services  to  Duquesne  Light  Company 
under  the  rates,  terms  and  conditions  of 
the  Power  Sales  Tariff  as  agreed  by  the 
parties  pursuant  to  the  terms  of  the 
applicable  Service  Schedules  included 
in  the  Power  Sales  Tariff. 


Copies  of  the  filing  were  served  upon 
the  Virginia  State  Corporation 
Commission,  the  North  Carolina 
Utilities  Commission  and  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  December  12, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Electric  Energy,  Inc 

[Docket  No.  ES96-14sf)00] 

Take  notice  that  on  November  21, 
1995,  Electric  Energy,  Inc.  filed  an 
application  under  §  204  of  the  Federal 
Power  Act  seeking  authorization  to 
issue  up  to  $70  million  in  short-term 
notes  imder  the  unseciired  revolving 
credit  agreements  it  has  with  The 
Boatmen's  National  Bank  of  St.  Louis 
and  the  Mercantile  Bank  of  St.  Louis 
National  Association,  fi-om  time  to  time 
over  the  24-month  period  immediately 
following  the  date  of  the  Commission's 
approval  of  the  application. 

Comment  date:  December  13'  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wdll  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

[PR  Doc.  95-29639  Filed  12-5-95;  8:45  am] 
BILLING  CODE  «717-01-P 


[Docket  No.  ER96-331-0e0,  et  al.] 

New  England  Power  Company,  et  a!.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

November  29,  1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 
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1.  New  England  Power  Company 

[Docket  No.  ER96-331-0001 

Take  notice  that  on  November  9, 
1995,  New  England  Power  Company 
(NEP),  tendered  for  filing  Supplements 
to  its  Service  Agreement  with  Hingham 
(Mass.)  Light  Plant  under  NEP's  FERC 
Electric  Tariff,  Original  Volimie  No.  3. 

Comment  date:  December  13, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  PowerMark,  L.L.C. 

IDocket  No.  ER96-332-OOOJ 

Take  notice  that  on  November  9, 
1995,  PowerMark,  L.L.C.  tendered  for 

authorizations  and  certain  waivers  of 
the  Commission's  regulations  to  enable 
it  to  act  as  a  power  marketer. 
PowerMark,  L.L.C.  asks  that  these 
authorizations  and  waivers  be  made 
effective  on  January  7, 1996,  or  upon  the 
date  that  the  Commission  issues  an 
order  in  this  docket,  whichever  first 
occurs. 

Comment  date:  December  13,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Portland  General  Electric  Company 

[Docket  No.  ER96-333-000)  ) 

Take  notice  that  on  November  13, 
1995,  Portland  General  Electric 
Company  (PGE),  tendered  for  filing  in 
accordance  with  18  CFR  Part  35  of  the 
Commission's  Rules  and  Regulations,  a 
copy  of  its  proposed  FERC  Electric 
Tariff,  Original  Volume  No.  5  (Point-to- 
Point  Transmission  Service  Tariff)  and 
FERC  Electric  Tariff,  Original  Volume 
No.  6,  (Network  Integration 
Transmission  Service  Tariff). 

PGE  requests  an  effective  date  of 
February  29, 1995  be  assigned  to  the 
Tariffs. 

Copies  of  this  filing  were  served  upon 
the  list  of  entities  appearing  on  the 
Certificate  of  Service  attachment  of  the 
filing  letter. 

Comment  date:  December  13, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  The  Montana  Power  Company 

[Docket  No.  ER96-334-0001 

Take  notice  that  on  November  13, 
1995,  The  Montana  Power  Company 
(Montana),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.12,  open  access 
transmission  tariffs  consisting  of 
Montana's  proposed:  1)  FERC  Electric 
Tariff,  Original  Volume  No.  2  (Point-to- 
Point  Transmission  Service  Tariff);  2) 
FERC  Electric  Tariff,  Original  Volume 
No.  3  (Network  Integration 
Transmission  Service  Tariff);  and  3) 


FERC  Electric  Tariff.  Original  Volume 
No.  4  (Control  Area  Services  Tariff). 

Montana  requests  that  the 
Commission  accept  the  tariffs  for  filing, 
effective  as  of  January  1.  1996. 

A  copy  of  the  filing  was  served  upon 
Basin  Electric  Power  Cooperative; 
Billings  Generation,  Inc.;  Bonneville 
Power  Administration;  Central  Montana 
Electric  Power  Cooperative,  Inc.;  Idaho 
Power  Company;  Montana  Consumer 
Counsel;  Montana  Department  of 
Environmental  Quality;  Montana  Public 
Service  Commission;  Northwest 
Regional  Transmission  Association; 
Western  Area  Power  Administration; 
Western  Montana  Electric  Generating  & 
Transmission  Cooperative,  Inc.;  and 
Western  Regional  Transmission 
Association. 

Comment  date:  December  13. 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  New  England  Power  Company 

IDocket  No.  ER96-335-OO0] 

Take  notice  that  on  November  13, 
1995,  Massachusetts  Electric  Company, 
tendered  for  filing  rate  changes  to  its 
FERC  Electric  Tariff,  Original  Volume 
No.  1  for  borderline  sales. 

Comment  date:  December  13, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Louisville  Gas  and  Electric  Company 

[Docket  No.  ER96-337-OO01 

Take  notice  that  on  November  13, 
1995,  Louisville  Gas  and  Electric 
Company,  tendered  for  filing  copies  of 
a  service  agreement  between  Louisville 
Gas  and  Electric  Company  and  Catex 
Vitol  Electric  under  Rate  GSS. 

Comment  date:  December  13,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Louisville  Gas  and  Electric  Company 

(Docket  No.  ER96-338-000I 

Take  notice  that  on  November  13, 
1995,  Louisville  Gas  and  Electric 
Company,  tendered  for  filing  copies  of 
a  service  agreement  between  Louisville 
Gas  and  Electric  and  Louis  Dreyfus 
Electric  Power  Inc.  under  Rate  GSS. 

Comment  date:  December  13, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Southern  Company  Services,  Inc. 

[Docket  No.  ER96-339-OO0I 

Take  notice  that  on  November  13, 
1995,  Southern  Company  Services,  Inc., 
acting  on  behalf  of  Alabama  Power 
Company,  Georgia  Power  Company, 
Gulf  Power  Company,  Mississippi 
Power  Company  and  Savannah  Electric 
and  Power  Company  (Southern 


Companies),  tendered  for  filing  an 
Interchange  Service  Contract  between 
Southern  Companies  and  Koch  Power 
Services,  Inc.  The  Interchange  Service 
Contract  establishes  Ihe  terms  and 
conditions  of  power  supply,  including 
provisions  relating  to  service 
conditions,  control  of  system 
disturbances,  metering  and  other 
matters  related  to  the  administration  of 
the  agreement. 

Comment  date:  December  13, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Louisville  Gas  and  Electric  Company 

[Docket  No.  ER96-340-000] 

Take  notice  that  on  November  13. 
1995.  Louisville  Gas  and  Electric 
Company,  tendered  for  filing  copies  of 
service  agreements  between  Louisville 
Gas  and  Electric  Company  and  Enron 
Power  Marketing,  Inc.  under  Rate  GSS. 

Comment  date:  December  13. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Boston  Edison  Company 

[Docket  No.  ER96-341-0001 

Take  notice  that  on  November  13. 
1995.  pursuant  to  18  CFR  Part  35  of  the 
Commission's  Rules  and  Regulations.  18 
CFR  Part  35.  Boston  Edison  Company 
(BECo)  filed  a  Preliminary  Support 
Agreement  under  which  BECo  will 
determine  a  scope  of  work  necessary  to 
develop  an  emergency  backup  supply 
for  New  England  Power  Company's 
service  to  the  City  of  Quincy, 
Massachusetts. 

BECo  requests  waiver  of  the 
Commission's  sixty  (60)  day  notice 
requirement  and  requests  that  the 
agreement  be  permitted  to  become 
effective  December  1,  1995. 

Comment  date:  December  13.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Conunission  and  are  available  for  pi  blic 

inspection. 

Lots  D.  CuheO. 

Secretary. 

(FR  Doc.  95-29640  Filed  12-5-95;  8:45  *iil 

HLUNO  OOOC  (MT-OI-P 


[Proj«ct  No.  1 988  No.  1 988-007] 

Pacific  Gas  and  Electric  Co.;  Notice 
Availability  of  Draft  Environmental 
Assessment 


of 


November  30.  1995. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  a^d 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
Regulations,  18  CFR  Part  380  (OrderJNo. 
486,  52  F.R.  47897).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  a  new  license  for  the 
Haas-Kings  River  Hydroelectric  Projfect 
located  near  the  towns  of  Centervilh 
Fresno,  and  Sanger  in  Fresno  Count; ' 
CaUfomia  and  has  prepared  a  Draft 
Environmental  Assessment  (DEA)  fc^ 
the  project.  In  the  DEA,  the 
Commission's  staff  has  analyzed  the 
potential  environmental  impacts  of  i  he 
existing  project  and  has  concluded  t  lat 
approval  of  the  project,  with  approp  riate 
envirormiental  protection  or 
enhancement  measures,  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  DEA  are  available  fo  r 
review  in  the  Public  Reference  Bran  Ji 
Room  2A,  of  the  Commission's  offioss  at 
888  First  Street,  N.E.,  Washington,  DC. 
20426. 

Any  comments  should  he  filed  wi  hin 
45  days  from  the  date  of  this  notice  i  ind 
should  be  addressed  to  Lois  D.  Cash  ;11 
Secretary.  Federal  Energy  Regulator  ■ 
Commission,  888  First,  Street,  N.E., 
Washington,  D.C.  Please  affix  "Haas 
Kings  River  Hydroelectric  Project  N<  > 
1988"  to  all  comments.  For  further 
information,  please  contact  Frankie 
Green  at  (202)  501-7704. 
Lois  D.  Cashell. 
Secretary. 

IFR  Doc.  95-29632  Filed  12-5-95:  8:45  ^ 
BILLING  CODE  6717-01-M 


[Project  Nos.  1 1560-000,  et  al.] 

hiydroelectric  Applications  [Energ) 
2001,  Inc.,  etal.j;  Notice  of 
Applications 

Take  notice  that  the  following 
hydroelectric  applications  have  beei  i 
filed  with  the  Conunission  and  are 
available  for  public  inspection: 


la.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11560-000.     ' 

c.  Date  filed:  October  16, 1995. 

d.  Applicant:  Energy  2001,  Inc. 

e.  Name  of  Project:  Halsey  Forebay 
Project. 

f.  Location:  On  Pacific  Gas  &  Electric 
Company's  (PG&E)  existing  Bear  Canal, 
which  diverts  water  from  the  Bear  River, 
and  Halsey  Forebay,  near  the  town  of 
Auburn,  in  Placer  Coimty,  Cahfomia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  David  S. 
Fitzpatrick,  President,  Energy  2001,  Inc., 
1220  Skyline  Blvd.,  Reno,  Nevada 
89509,  (702)  825-2034. 

i.  FERC  Contact:  Mr.  Michael 
Strzelecki,  (202)  219-2827. 

j.  Comment  Date:  January  18, 1996. 

k.  Description  of  Project:  The 
proposed  project  would  be  located 
entirely  within  the  project  boundary  of 
PG&E's  existing  Drum-Spaulding  Project 
(FERC  No.  2310),  and  would  utihze 
PG&E's  existing  Bear  Canal  and  Halsey 
Forebay.  The  project  would  develop  the 
head  difference  between  the  canal  and 
the  forebay,  and  include:  (1)  an  intake 
on  the  canal;  (2)  two  240-foot-long,  60- 
inch-diameter  penstocks  leading  to  a 
powerhouse;  (3)  the  powerhouse 
containing  one  generating  unit  with  an 
installed  capacity  of  750  kW;  (4)  a 
tailrace  emptying  water  into  the  Halsey 
Forebay;  (5)  an  1,800-foot-long 
transmission  line  interconnecting  with 
an  existing  PG&E  transmission  line 
across  fi-om  the  forebay  (the 
transmission  line  route  has  not  yet  been 
determined);  and  (6)  appurtenant 
facilities. 

No  new  access  roads  vdll  be  required 
to  conduct  the  studies. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B,  C,  and  D2. 

2a.  Type  of  Application:  Prehminary 
Permit. 

b.  Project  No.:  11561-000. 

c.  Date  filed:  October  25, 1995. 

d.  Applicant:  Alaska  Village  Electric 
Cooperative,  Inc. 

e.  Name  of  Project:  Old  Harbor 
Project. 

f.  Location:  Partially  within  the 
Kodiak  National  Wildlife  Refuge 
(administered  by  the  U.S  Fish  and 
Wildlife  Service),  on  an  unnamed 
tributary  to  Sitkalidak  Strait,  near  the 
town  of  Old  Harbor,  on  Kodiak  Island, 
Alaska.  Sections  12, 13, 18, 19,  and  20 
in  R26W,  T34S. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Charles  Y. 
Walls,  General  Manager,  Alaska  Village 
Electric  Cooperative,  4831  Eagle  Street, 


Anchorage,  Alaska  99503-7497,  (907) 
561-1818. 

i.  FERC  Contact:  Mr.  Michael 
Strzelecki,  (202)  219-2827. 

J.  Comment  Date:  January  18, 1996. 

k.  Description  of  Project:  The 
proposed  Old  Harbor  Project  would 
consist  of:  (1)  a  four- foot-high  concrete 
diversion  structiu-e  with  an  intake  on 
the  unnamed  tributary  to  Sitkalidak 
Strait;  (2)  a  3,293-foot-long,  16-inch- 
diameter  HDPE  pipeHne;  (3)  an  10,259- 
foot-long,  16-inch-diameter  steel 
penstock;  (4)  a  powerhouse  containing 
one  generating  unit  with  an  installed 
capacity  of  330  kW;  (5)  a  4,270-foot-long 
transmission  line  interconnecting  with 
an  existing  transmission  line  in  the  city 
of  Old  Harbor;  and  (6)  appurtenant 
facilities. 

No  new  access  roads  will  be  required 
to  conduct  the  studies. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO.  B,  C,  and  D2. 

3a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11562-00(3. 

c.  Date  filed:  October  25, 1995. 

d.  AppUcant:  Robert  Craig. 

e.  Name  of  Project:  Icy  Gulch  Project. 

f.  Location:  On  Sheep  Fork  and  'wo 
unnamed  tributaries  of  Carlson  Creek 
(one  which  is  referred  to  locally  as  Icy 
Gulch),  about  five  miles  east  of  Juneau, 
Alaska.  The  project  is  located  partially 
within  the  Tongass  National  Forest, 
with  the  remainder  lands  being  owned 
by  the  state  of  Alaska.  Sections  22.  23, 
27,  28,  32,  and  33  in  T41S,  R68E. 
Section  5  in  T42S,  R68E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Robert  Craig, 
P.O.  Box  20422,  Juneau,  AK  99802, 
(907) 364-2818. 

i.  FERC  Contact:  Mr.  Michael 
Strzelecki.  (202)  219-2827. 

j.  Comment  Date:  January  18, 1996. 

k.  Description  of  Project:  The 
apphcant  proposes  to  construct  a  77- 
foot-high  dam  on  Icy  Gulch  to  enlarge 
an  existing  25-acre  lake  owned  by  the 
National  Forest  Service  to  95  acres.  The 
project  would  also  include:  (1)  A  small 
diversion  structure  on  the  unnamed 
tributary  of  Carlson  Creek  diverting 
water  through  a  400-foot-long  pipeline 
to  the  enlarged  lake;  (2)  a  5, 500- foot- 
long,  15-foot-diameter  tunnel  leading 
out  of  the  lake;  (3)  an  11,000-foot-long, 
36-inch-diameter  buried  steel  penstock 
connecting  the  tunnel  to  a  powerhouse; 
(4)  the  powerhouse,  located  at  the 
mouth  of  Sheep  Creek,  containing  two 
generating  units  with  a  total  installed 
capacity  of  9.0  MW;  and  (5)  appurtenant 
facilities. 

The  lake  on  Icy  Gulch  and  the 
unnamed  tributary  of  Carlson  Creek, 
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which  are  the  sources  of  water  for  the 
project,  are  located  in  a  different  basin 
than  Sheep  Creek,  which  is  where  the 
powerhouse  is  located. 

No  transmission  line  is  proposed 
since  the  powerhouse  vdll  be  located 
adjacent  to  the  existing  Thane 
substation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B,  C,  and  D2. 

4a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No:  5334-016. 

c.  Date  Filed:  October  10, 1995. 

d.  Applicants:  Joint  Ypsilanti 
Recreation  Organization  and  the  Charter 

•    Township  of  Ypsilanti. 

e.  Name  of  Project:  Ford  Lake. 

f.  Location:  On  the  Huron  River  in 
Washtenaw  County,  Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Robert  C. 
Evans,  4572  Sequoia  Trail,  Okemos,  MI 
48864,  (517)  351-5400. 

i.  FERC  Contact:  Thomas  Papsidero, 
(202) 219-2715. 

j.  Comment  Date:  January  2,  1996. 

k.  Description  of  Filing:  Application 
to  transfer  the  license  for  the  Ford  Lake 
Project  to  the  Charter  Township  of 
Ypsilanti. 

1.  This  notice  also  consists  of  the 
following  standard  peu-agraphs:  B,  Cl, 
and  D2. 

5a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  2539-003. 

c.  Date  Filed:  December  23, 1991. 

d.  Applicant:  Niagara  Mohawk  Power 
Corporation. 

e.  Name  of  Project:  School  Street 
Hydroelectric  Project. 

f.  Location:  Mohawk  River,  Albany 
and  Saratoga  Counties,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Jerry 
Sabattis,  Hydro  Licensing  Coordinator, 
Niagara  Mohawk  Power  Corporation, 
300  Erie  Boulevard  West,  Syracuse,  NY 
13202,(315)474-1511. 

i.  FERC  Contact:  Edward  R.  Meyer 
(202) 208-7998. 

j.  DeadUne  Date:  See  paragraph  DlO. 

k.  Status  of  Environmental  Analysis: 
The  Commission  has  waived  the 
applicant's  responsibility  to  respond  to 
an  additional  information  request  for 
entrainment  and  mortality  studies  at  the 
School  Street  Project.  The  application 
has  been  accepted  for  filing  and  is  ready 
for  envirorunental  analysis  at  this  time 
with  one  exception.  The  settlement 
negotiations  among  the  applicant, 
resource  ag^icies,  and  other  parties 
have  not  yet  closed.  The  details  of  any 
settlement  offer  that  emerges  from  those 


negotiations  will  be  considered  in  the 
environmental  assessment  after  filing  of 
such  an  offer  with  the  Commission.  In 
the  interim,  environmental  analysis  will 
proceed  on  all  other  issues  as  presented 
during  scoping  and  in  the  application 
materials — see  attached  paragraph  DlO. 
No  second  REA  noUce  will  be  issued. 

1.  Description  of  Project:  The  School 
Street  Project  is  located  on  the  Mohawk 
River  approximately  2  miles  from  its 
confluence  with  the  Hudson  River  in 
Albany  and  Saratoga  counties.  New 
York.  The  applicant  owns  the  dam  and 
operates  the  project  as  a  pulsing  facility. 
The  dam  creates  a  100  Ac  impoimdment 
with  a  normal  maximum  water  surface 
elevation  of  156.1  ft  msl,  a  usable 
storage  capacity  of  270  ac-ft,  and  a  gross 
storage  capacity  of  788  ac-ft.  The 
normal  maximum  vertical  fluctuation  of 
the  water  surface  is  3  ft. 

Project  structures  include:  (a)  A 
masonry  gravity  dam;  (b)  an  upper 
gatehouse  with  nine  timber  slide  gates 
and  three  steel  Taintor  gates;  (c)  a  canal 
that  leads  to  the  lower  gatehouse;  (d)  a 
lower  gatehouse  which  consists  of  five 
steel  headgates  that  lead  to  the 
penstocks;  (e)  an  ice  sluice  adjacent  to 
the  lower  gatehouse  with  three  openings 
which  converge  into  a  single  sluiceway; 
(f)  five  steel  penstocks  that  feed  the 
turbines;  and  (g)  a  powerhouse  that 
houses  five  vertical  Francis  turbine- 
generator  units  and  associated  controls 
and  equipment. 

The  total  installed  capacity  of  the 
project  is  38.8  MW,  an  annual  average 
energy  generation  of  177,700  MWh  with 
a  hydraulic  capacity  of  5,910  cfs.  The 
facility  creates  a  4,500-ft-long  bypass 
reach  between  the  dam  and  the 
powerhouse  tailrace.  The  bypass 
currently  receives  no  minimum  flows. 
The  powerhouse  operates  under  a  gross 
head  of  94  ft.  There  are  no  transmission 
lines  or  facilities  included  in  the 
existing  project. 

The  applicant  proposed  to  replace  the 
runners  for  Units  3  and  5  at  the 
powerhouse  with  modem  design 
runners  to  improve  efficiency  and 
increase  plant  life.  The  applicant  would 
install  a  new  3,000  cfs  vertical  Kaplan 
unit,  increasing  the  installed  capacity  of 
the  project  from  38.8  MW  to  59.8  MW. 
The  additional  generator  would  require 
expansion  of  the  existing  powerhouse. 
The  applicant  would  construct  a  new 
steel  penstock  to  service  the  added  unit 
from  a  new  intake  area  at  the  southern 
end  of  the  lower  gatehouse  to  the  new 
powerhouse  addition. 

To  allow  for  the  increased  hydraulic 
capacity  needed  for  the  new  unit,  the 
apphcant  would  excavate  the  canal, 
removing  approximately  103,000  cubic 
yards  of  rock.  The  proposed  maximum 


discharge  is  8,850  cfs  with  proposed 
normal  fluctuation  limits  of  1  ft. 
Minimum  flows  in  the  bypass  reach 
would  be  60  cfs,  and  base  flow  through 
the  turbines  would  be  600  cfs. 

Proposed  recreational  enhancements 
include  redevelopment  of  Overlook  Park 
downstream  of  Cohoes  Falls  in  the  city 
of  Cohoes. 

m.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 
DlO. 

0.  Available  Location  of  Application: 
A  copy  of  this  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
888  First  Street,  N.E.,  Washington,  D.C, 
20426,  or  by  calling  (202)  208-1371.  A 
copy  is  also  available  for  inspection  and 
reproduction  at  Niagara  Mohawk  Power 
Corporation,  300  Erie  Boulevard  West, 
Syracuse,  NY  13202,  or  by  calhng  (315) 
474-1511. 

6a.  Type  of  Application:  Surrender  of 
License. 

b.  Project  No.:  3195-068. 

c.  Date  Filed:  November  2,  1995. 

d.  Applicant:  Sayles  Hydro 
Associates. 

e.  Name  of  Project:  Sayles  Flat  Project. 

f.  Location:  South  Fork  American 
River,  El  Dorado  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use  Section  791(a)— 825(r). 

h.  Applicant  Contact:  Mr.  Steven 
Strasser,  Sayles  Hydro  Associates, 
11100  N.E.  8th  Street,  Suite  550, 
Bellevue,  WA  98004,  (206)  453-9800. 

i.  FERC  Contact:  Hillary  Berlin,  (202) 
219-0038. 

j.  Comment  date:  January  6,  1996. 

k.  Description  of  Project:  The  licensee 
states  that  Uiey  are  unable  to  obtain  an 
appropriate  power  contract,  and  that  all 
funds  for  the  project  have  been 
exhausted. 

1.  The  notice  also  consists  of  the 
following  standard  paragraphs:  B.  Cl, 
andD2. 

7a.  Type  of  Application:  Major 
License. 

b.  Project  No.:  11214-001. 

c.  Date  Filed:  February  22,  1995. 

d.  Applicant:  Southwestern  Electric 
Cooperative,  Inc. 

e.  Name  of  Project:  Carlyle  Reservoir. 

f.  Location:  On  the  Kaskaskia  River 
near  the  City  of  Carlyle,  Clinton  County, 
Illinois. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §§  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Robert 
Weinberg,  1615  M  Street,  NW.— Suite 
800,  Washington.  DC  20036,  (202)  467- 
6370. 


62426 


Federal  Register 


'  Vol.  60,  No.  234  /  Wednesday,  December  6,  1995  /  Notices 


i.  FERC  Contact:  Charles  T.  Raabe 
(202)  219-2811. 

j.  Deadline  Date:  January  22, 1996. 

k.  Status  of  Environmental  Analysi  i 
This  application  has  been  accepted  fc  r 
fiUng  but  is  not  ready  for  environmer  tal 
analysis  at  this  time — see  attached 
paragraph  D7. 

1.  Description  of  Project:  The 
proposed  project  would  utilize  the 
existing  U.S.  Army  Corps  of  Engineei ! 
Carlyle  Dam  and  Reservoir  and  wouh 
consist  of:  (1)  An  intake  structure, 
placed  below  pool  surface,  which 
includes  a  fish  screen/trashrack  with 
1.5-inch  spaced  horizontal  bars;  (2)  fi  /e 
intake  conduits  (penstocks),  each  wit  i  a 
96-inch  inside  diameter,  approximate  ly 
680  feet  long,  placed  about  500  feet  e^st 
of  the  center  of  the  spillway;  (3)  a  35 
foot-wide  by  73-foot-long  concrete  anid 
brick  masonry  powerhouse  equipped 
with:  (a)  five  semi-kaplan  type 
submersible  generating  units,  each  w  th 
a  rated  capacity  of  800  kilowatts  (kW 
two  turbines  with  variable  pitch  blad  js 
and  three  with  fixed  pitch  blades;  and 
(b)  a  hydraulic  capacity  ranging  from 
200  cubic  feet  per  second  (cfs)  to  l,7d0 
cfs;  (4)  a  1,400-foot-long.  5  kilovolt  (I  V) 
buried  underground  section  of  prima  7 
transmission  line  and  a  3,000-foot-loi  ig 
section  of  above  ground  transmissior 
line;  and  (5)  appurtenant  facilities.  T  le 
project  would  have  an  estimated  aveiage 
annual  generation  of  26,293,000  kWq. 
The  apphcation  was  filed  during  the 
term  of  applicant's  preliminary  permit 

m.  Purpose  of  Project:  Project  powdr 
would  be  utilized  by  the  applicant  fo  • 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  A9 
Bl,  and  D7. 

o.  Available  Locations  of  Applicati  3n 
A  copy  of  the  apphcation,  as  amende  d 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  and  Maintenance  Branch,  locat(  id 
at  888  First  Street,  N.E.,  Washington, 
D.C.  20426,  or  by  calling  (202)  208- 
1371.  A  copy  is  also  available  for 
inspection  and  reproduction  at  Bam4s 
Henry,  Meisenheimer  and  Gende,  In( 
4658  Gravois  Ave.,  St.  Louis,  Missouri 
63116,  (314)  352-8630,  and  at 
Southwestern  Electric  Cooperative,  I^c 
South  Elm  Street  and  Route  40, 
Greenville.  Illinois  62246,  (618)  664- 
1025. 

8a.  Type  of  Application:  Minor  Ne^ 
License. 

b.  Project  No.:  1994-004. 

c.  Date  filed:  November  2, 1995. 

d.  Applicant:  Heber  Light  and  Powjer 
Company. 

e.  Name  of  Project:  Snake  Creek. 


f.  Location:  Partially  within  Uintah 
National  Forest,  on  Snake  Creek,  in 
Wasatch  Coimty,  Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  use  §§  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Alden  C. 
Robinson,  Suruise  Engineering,  Inc.,  25 
East  500  North,  P.O.  Box  186,  Fillmore, 
UT  84631, (801)  743-6151. 

i.  FERC  Contact:  Michael  Spencer  at 
(202)  219-2846. 

j.  Description  of  Project:  The  existing 
project  consists  of:  (1)  a  grated  penstock 
inlet  at  the  entrance  to  Steamboat 
Tunnel;  (2)  a  16,41 7-foot-long,  16-inch- 
diameter  penstock;  (3)  a  powerhouse 
containing  one  generating  unit  with  a 
capacity  of  800  Kw  and  an  average 
annual  generation  of  4.3  Gwh;  and  (4)  a 
12.4  KV  transmission  line. 

k.  With  this  notice,  we  are  initiating  , 
consultation  with  the  STATE  HISTORIC 
PRESERVATION  OFFICER  (SHPO),  as 
required  by  section  106,  National 
Historic  Preservation  Act,  and  the 
regulations  of  the  Advisory  council  on 
Historic  Preservation,  36  CFR  800.4. 

1.  Under  Section  4.32  (b)(7)  of  the 
Conmiission's  Regulations  (18  CFR),  if 
any  resource  agency,  Indian  Tribe,  or 
person  believes  that  the  applicant 
should  conduct  an  additional  scientific 
study  to  form  an  adequate  factual  basis 
for  a  complete  euialysis  of  the 
application  on  its  merits,  they  must  file 
a  request  for  the  study  with  the 
Commission,  not  later  than  60  days  after 
the  date  of  this  notice,  and  must  serve 
a  copy  of  the  request  on  the  applicant. 

9a.  Type  of  Application:  Amendment 
of  Buffer  Zone  Management  Plan. 

b.  Project  No:  2833-044. 

c.  Date  Filed:  September  29, 1995. 

d.  Apphcant:  Lewis  County  PubUc 
Utility  District  No.  1. 

e.  Name  of  Project:  Cowfitz  Falls 
Project. 

f.  Location:  Lewis  County, 
Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Gary 
Kalich,  Lewis  County  Public  Utility 
District  No.  1,  P.O.  Box  330,  ChehaUs, 
WA  98532,  (206)  748-9261. 

i.  FERC  Contact:  Heather  Campbell, 
(202) 219-3097. 

j.  Comment  Date:  January  12, 1996. 

k.  Description  of  Project:  The  Buffer 
Zone  Management  Plan  (Plan), 
approved  by  the  Commission  in  an 
order  issued  April  3, 1989,  required  the 
licensee  to  acquire  the  buffer  zone  in  fee 
simple  ownership.  Lewis  County  Public 
Utility  District  No.  1  is  requesting 
approval  to  amend  its  Plan  to  permit 
acquisition  of  the  buffer  zone  through  a 
perpetual  easement  with  local  property 
owners  rather  than  fee  simple  purchase. 


Out  of  900  acres  in  the  buffer  zone,  the 
hcensee  proposes  to  acquire 
approximately  133  acres  through  the 
perpetual  easement. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
andD2. 

Standard  Paragraphs 

A2.  Development  Application — Any 
qualified  applicant  desiring  to  file  a 
competing  apphcation  must  submit  to 
the  Commission,  on  or  before  the 
specified  deadline  date  for  the 
particular  application,  a  competing 
development  apphcation,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
deadline  date  for  the  particular 
application.  Apphcations  for 
preliminary  permits  will  not  be 
accepted  in  response  to  this  notice. 

A4.  Development  Apphcation — 
PubUc  notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  appUcations  or 
notices  of  intent.  Under  the 
Commission's  regulations,  any 
competing  development  application 
must  be  filed  in  response  to  and  in 
comphance  with  public  notice  of  the 
initial  development  apphcation.  No 
competing  applications  or  notices  of 
intent  may  be  filed  in  response  to  this 
notice. 

A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
apphcation  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

A7.  Preliminary  Permit — Any 
qualified  development  appUcant 
desiring  to  file  a  competing 
development  application  must  submit  to 
the  Commission,  on  or  before  a 
specified  comment  date  for  the 
particular  apphcation,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
apphcation.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
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later  than  120  days  after  the  specified 
conunent  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  nimiber 
of  the  prospective  applicant,  and  must 
include  an  unequivocal  statement  of 
intent  to  submit,  if  such  an  application 
may  be  filed,  either  a  preliminary 
permit  application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  apphcant(s)  named  in  this 
public  notice. 

AlO.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  prehminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Apphcant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Bl.  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210, 
385.211,  and  385.214.  hi  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 


"PROTEST",  "MOTION  TO 
INTERVENE",  as  appUcable.  and  the 
Project  Number  of  the  particular 
apphcation  to  which  the  filing  refers. 
Any  of  the  above-named  docvunents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Project  Review,  Federal  Energy 
Regulatory  Commission,  at  the  above- 
mentioned  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Apphcant  specified  in  the  particular 
application. 

Cl.  Fihng  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS".  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington.  D.C. 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D7.  Filing  and  Service  of  Responsive 
Documents — The  application  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

When  the  apphcation  is  ready  for 
environmental  analysis,  the 
Commission  will  issue  a  public  notice 
requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

All  filings  must  (1)  Dear  in  all  capital 
letters  the  title  "PROTEST"  or 
"MOTION  TO  INTERVENE."  "NOTICE 
OF  INTENT  TO  FILE  COMPETING 


APPUCATION,"  or  "COMPETING 
APPLICATION;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  protesting  or 
intervening;  and  (4)  otherwise  comply 
v\rith  the  requirements  of  18  CFR 
385.2001  through  385.2005.  Any  of 
these  documents  must  be  filed  by 
providing  the  original  and  the  number 
of  copies  required  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to  Director,  Division  of  Project  Review, 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
at  the  above  address.  A  copy  of  any 
protest  or  motion  to  intervene  must  be 
served  upon  each  representative  of  the 
applicant  specified  in  the  particular 
application. 

DlO.  Filing  and  Service  of  Responsive 
Docimients — The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
section  4.34(b)  of  the  regulations  (see 
Order  No.  533  issued  May  8, 1991,  56 
FR  23108,  May  20,  1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  ft-om  the 
issuance  date  of  this  notice  (January  16, 
1996  for  Project  No.  2539-003).  All 
reply  comments  must  be  filed  with  the 
Commission  within  105  days  fi-om  the 
date  of  this  notice  (February  29,  1996  for 
Project  No.  2539-003). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "COMMENTS".  "REPLY 
COMMENTS", 

"RECOMMENDATIONS,"  "TERMS 
AND  CONDITIONS,"  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
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with  the  reqxurements  of  18  CFR  4. 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  appUca^t 
Any  of  these  docimients  must  be  file( 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E.. 
Washington,  D.C.  20426.  An  addition  il 
copy  must  be  sent  to  Director,  Divisio  n 
of  Project  Review,  Office  of  Hydropow 
Licensing,  Federal  Energy  Regulatory 
Commission,  at  the  above  address.  ~ 
Bling  must  be  accompanied  by  proof 
sfirvire  nn  all  persons  listed  on  the 
service  Ust  prepared  by  the  Commiss:  on 
in  this  proceeding,  in  accordance  with 
18  CFR  4.34(b),  and  385.2010. 

Dated:  November  30. 1995,  Washington 
DC. 

Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  95-29641  Filed  12-5-95;  8:45  aifk] 
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Notice  of  Application  Tendered  for 
Filing  Wltti  the  Commission 

November  30, 1995. 

Take  notice  that  the  following 
hydroelectric  application  has  been  S  ed 
with  the  Commission  and  is  availabli  i 
for  public  inspection: 

a.  Type  of  Application:  Major  License. 

b.  Projeci  No.  11301-001. 
C  Date  filed:  November  8.  1995. 

d.  Applicant:  Fall  Line  Hydro  Company 
Inc 

e.  Name  of  Project:  Carters  Reregulatior 
Dam  Project. 

f.  Location:  On  the  Coosawatte  River,  n^r 
the  town  of  Calhoun.  Murray  County, 
Georgia. 

g.  Filed  Pursuant  to:  Federal  Power  Acll  16 
U.S.C.  §§  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Robert  A.  Daiis 
in.  Fall  Line  Hydro  Company,  Inc.,  P.O.  I  ox 
2143.  Lawrenceville,  GA  30246.  (770)  99!  - 
0891. 

i.  FERC  Contact:  Michael  Dees  (202)  21^ 
2807. 

j.  Comment  Date:  60  days  from  the  filii^ 
date  in  paragraph  c. 

k.  Description  of  Project:  The  project 
would  utilize  the  U.S.  Army  Corps  of 
Engineers'  Carters  Reregulation  Dam  and 
reservoir  and  would  consist  of  the  follow  ng 
features:  (1)  a  proposed  intake  structure;  2) 
a  proposed  powerhouse  housing  a  three 
hydrofXDwer  units  with  a  total  capacity  o 
4,500  kW;  (3)  a  proposed  12.48  kV 
transmission  line  one  half  mile  long:  and{(4] 
appurtenant  facilities. 

I.  With  this  notice,  we  are  initiating 
consultation  with  the  Georgia  State  Historic 
Preservation  Officer  (SHPO),  as  required  )y 
section  106,  National  Historic  Preservation 
Act,  and  the  regulations  of  the  Advisory 
Council  on  Historic  Preservation,  36  C.F 
800.4. 


m.  Pursuant  to  §  4.32(b)(7)  of  18  CFR  of  the 
Commission's  regulations,  if  any  resource 
agency,  Indian  Tribe,  or  person  believes  that 
an  additional  scientific  study  should  be 
conducted  in  order  to  form  an  adequate 
factual  basis  for  a  complete  analysis  of  the 
application  on  its  merit,  the  resource  agency, 
Indian  Tribe,  or  person  must  file  a  request  for 
a  study  with  the  Commission  not  later  than 
60  days  from  the  filing  date  and  serve  a  copy 
of  the  request  on  the  applicant. 

In  addition  to  filing  under  the  above 
paragraph,  requests  for  additional 
studies  may  be  submitted  on  a  3V2-inch 
diskette  formatted  for  MS-DOS  based 
computers.  In  light  of  our  abiUty  to 
translate  MS-IX)S  based  materials,  the 
text  need  only  be  submitted  in  the 
format  and  version  that  it  was  generated 
(i.e.,  MS  Word,  Wordperfect  5.1/5.2, 
ASCII,  etc.).  It  is  not  necessary  to 
reformat  word  processor  generated  text 
to  ASCn.  For  Macintosh  users,  it  would 
be  helpful  to  save  the  documents  in 
Macintosh  word  processor  format  and 
then  write  them  to  files  on  a  diskette 
formatted  for  MS-DOS  machines. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  95-29631  Filed  12-5-95;  8:45  am] 

BILUNQ  CODE  S717-01-M 


[Docket  No.  CP85-221-060,  et  al.] 

Frontier  Gas  Storage  Company,  et  al. 
Natural  Gas  Certificate  Filings 

November  28,  1995 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Frontier  Gas  Storage  Company 

[Docket  No.  CP85-221-060I 

Take  notice  that  on  November  21, 
1995,  Frontier  Gas  Storage  Company 
(Frontier),  c/o  Reid  &  Priest,  Market 
Square,  701  Pennsylvania  Ave.,  N.W., 
Suite  800,  Washington,  D.C.  20004,  in 
compliance  with  provisions  of  the 
Commission's  February  13,  1985,  Order 
in  Docket  No.  CP82-487-O00,  et  al.. 
submitted  an  executed  Service 
Agreement  under  Rate  Schedule  LVS-1 
providing  for  the  possible  sale  of  up  to 
a  daily  quantity  of  50,000  MMBtu,  not 
to  exceed  5  Bcf  of  Frontier's  gas  storage 
inventory  on  an  "as  metered"  basis  to 
Prairielands  Energy  Marketing,  Inc.,  for 
term  ending  October  31,  1996. 

Under  Subpart  (b)  of  Ordering 
Paragraph  (F)  of  the  Commission's 
February  13, 1985,  Order,  Frontier  is 
"authorized  to  commence  the  sale  of  its 
inventory  under  such  an  executed 
service  agreement  fourteen  days  after 
filing  the  agreement  with  the 
Commission,  and  may  continue  making 
such  sale  unless  the  Commission  issues 
an  order  either  requiring  Frontier  to  stop 


selling  and  setting  the  matter  for  hearing 
or  permitting  the  sale  to  continue  and 
establishing  other  procedures  for 
resolving  the  matter."  ^ 

Comment  date:  10  days  after 
publication  of  this  notice  in  the  Federal 
Register,  in  accordance  with  the  first 
paragraph  of  Standard  Paragraph  F  at 
the  end  of  this  notice. 

2.  National  Fuel  Gas  Supply 
Corporation 

IDocket  No.  CP96-42-000] 

Take  notice  that  on  November  3, 
1995,  National  Fuel  Gas  Supply 
Corporation  (National),  10  Lafayette 
Square,  Buffalo,  New  York,  14203,  filed 
in  Docket  No.  CP96-42-000  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  partially  abandon  a  storage 
service  to  Fitchburg  Gas  and  Electric 
Company  (Fitchburg)  under  Rate 
Schedule  SS-1  and  Yankee  Gas  Services 
Company  (Yankee)  under  Rate  Schedule 
SS-2.  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  pubUc  inspection. 

Specifically,  National  requests 
authorization,  effective  April  1,  1996,  to 
partially  abandon  service  to  Yankee  by 
reducing  its  annual  SS-2  contract 
entitlement  from  1.5  Bcf  to  820,200  Mcf 
and  to  partially  abandon  service  to 
Fitchburg  by  reducing  its  aimual  SS-1 
contract  entitlement  from  $300,000  Mcf 
to  60,000  Mcf. 

Comment  date:  December  19, 1995,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Seahawk  Shoreline  System 

IDocket  No.  CP96-73-000) 

Take  notice  that  on  November  17, 
1995,  Seahawk  Shoreline  System 
(Seahawk),  having  its  principal  offices 
at  200  Westlake  Park  Boulevard,  Suite 
1000,  Houston,  Texas  77079,  filed  a 
petition  requesting  that  the  Commission 
disclaim  jurisdiction  ovet  certain  of 
Seahawk's  natural  gas  gathering 
faciUties  under  Section  1(b)  of  the 
Natural  Gas  Act  (NGA). 

Seahawk  states  that  the  facilities 
which  are  the  subject  of  the  petition 
(formerly  known  as  the  Seagull 
Shoreline  System)  are  located  entirely 
within  the  State  of  Texas  and  its  state 
waters,  gathering  both  gas  and 
associated  liquids  in  a  two-phase  flow 
from  production  platforms  in  the 
Matagorda  Island  Area,  offshore  Texas. 
Seahawk  further  states  that  it  is 
currently  classified  as  an  intrastate 
pipeline.  Seahawk  states  that  based  on 
its  current  status  as  an  intrastate 
pipeline,  it  performs  transportation 
under  Section  311(a)(2)  of  the  Natural 
Gas  Pohcy  Act  (NGPA). 
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Seahawk  contends  that  the 
Commission  and  the  courts  have 
reexamined,  modified  and  more  clearly 
delineated  the  requirements  for 
determining  whether  a  facility  qualifies 
for  a  gathering  exemption  from 
Commission  jurisdiction  under  Section 
1(b)  of  the  NGA.  The  result  of  these 
recent  actions  was  the  development  and 
implementation  of  the  "modified 
primary  fimction"  test.  Seahawk  avers 
that  the  facilities  comprising  its  system 
meet  this  test  and  therefore,  are  not 
subject  to  Commission  jurisdiction. 
Moreover,  Seahawk  states  that 
disclaiming  jurisdiction  over  its 
facilities  is  consistent  with  the 
Commission's  regulatory  and  statutory 


objectives  under  the  NGA  and  the 
NGPA. 

Comment  date:  December  21,  1995,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Columbia  Gas  Transmission 
Corporation  Columbia  Gulf 
Transmission  Company  and  Northem 
Natural  Gas  Company 

IDocket  No.  CP96-75-O001 

Take  notice  that  on  November  17, 
1995,  Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314-1599,  Columbia 
Gulf  Transmission  Company  (Columbia 
Gulf),  1700  MacCorkle  Avenue,  S.E., 
Charleston,  West  Virginia  25314-1599, 


and  Northem  Natural  Gas  Company 
(Northem),  1111  South  103rd  Street, 
Omaha,  Nebraska  68124-1000  (jointly 
as  the  Companies),  filed  in  Docket  No. 
CP96-75-000  a  joint  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  exchange  services  which  were 
once  required  for  the  exchange  of 
offshore  Louisiana  gas,  which  was 
authorized  in  Docket  Nos.  CP76-191, 
CP77-649.  CP77-657  and  CP80-204,  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically,  the  Companies  are 
seeking  abandonment  authority  for  the 
following  rate  schedules; 


Docket  No. 

Order  date 

Company 

Rate 
sched- 
ule 

CP76-1 91 

CP76-191  

CP76-1 91  

Jan.  4,  1978  

do 

do 

Jan.  2,  1979  

do 

do 

June  12,  1980  

do „ 

do 

Columt)ia  

Columbia  Gulf 

Northem 

Columbia  

Coiumliia  Gulf 

X-68 
X-48 
X-57 

CP77-657  

CP77-657  

X-81 
X-60 

\J*     1  1  ^^O^V     •••■■••■••■••■••■•■•••■••■•■••■■••■■■■■■■•■•■••••••• 

CP80-204  „.. „._ 

CP80-204  

CP8O-204  

Northem 

Columbia  

Columbia  Gulf 

Northem 

X-74 
X-95 
X-73 
X-105 

The  Companies  state  that  both 
Columbia  and  Northem  purchased  gas 
from  Exxon  Corporation  (Exxon)  at 
Block  332,  Eugene  Island  Area,  offshore 
Louisiana,  and  that  Columbia  Gulf 
received  the  gas  for  Columbia's  account 
at  an  existing  receipt  point  on  Exxon's 
production  platform  at  Eugene  Island 
Block  314.  "The  Companies  state  that 
Northem  was  unable  to  take  delivery  of 
its  Eugene  Island  Block  gas,  and  the 
exchange  certificated  under  Docket  No. 
CP76-191  provided  for  Columbia  and 
Columbia  Gulf  to  take  delivery  of 
Northern's  gas  from  Exxon  for  delayed 
redelivery  to  Northem.  The  Companies 
state  that  all  gas  was  on  an  Mcf-for-Mcf 
basis.  The  Companies  state  when 
Northem  was  unable  to  take  the  gas  into 
its  own  system,  repayment  was  effected 
out  of  Columbia's  share  of  the  gas 
produced  from  the  Exxon  wells. 

The  Companies  state  that  the 
exchange  certificated  under  Docket  Nos. 
CP77-657  and  CP77-649  provided  for 
Northem  to  deliver  gas  to  Colimabia 
Gulf  for  the  account  of  Coliunbia  at  the 
outlet  side  of  Sea  Robin  Pipeline 
Company's  measurement  facilities  near 
Erath,  Louisiana  and  the  outlet  side  of 
Columbia  Gulfs  measurement  facilities 
at  the  Blue  Water  offshore  pipeline 
system  near  Egan,  Louisiana.  The 
Companies  state  that  Columbia 
delivered  gas  to  Northern  or  to 


Trunkline  Gas  Company  (Trunkline)  for 
Northern's  account  at  an 
intercoimection  between  Columbia  Gulf 
and  Trunkline  near  Egan,  Louisiana. 
The  Companies  state  that  construction 
of  the  intercoimection  was  paid  for  by 
Northem  and  maintained  and  operated 
by  Columbia  Gulf  for  Northern's 
account.  The  Companies  state  that  all 
exchanges  of  gas  were  on  an  Mcf-for- 
Mcf  basis. 

The  Companies  state  that  Columbia 
purchased  gas  from  Exxon  in  Vermilion 
Area  Block  372,  offshore  Louisiana  and 
Northem  purchased  gas  from  Texasgulf, 
Inc.,  West  Cameron  Area  Block  405, 
offshore  Louisiana.  The  Companies  state 
that  the  exchange  certificated  under 
Docket  No.  CP80-204  provided. for 
Columbia  to  deliver  up  to  20,000  Mcf/ 
d  of  its  Vermilion  Block  372  gas  to 
Northem  at  the  producer  platform  in 
Vermilion  Area  Block  372,  and  for 
Northem  to  deliver  up  to  20,000  Mcf/d 
of  its  West  Cameron  Block  405  gas  via 
Natural  Gas  Pipeline  Company  of 
America,  to  Columbia  Gulf  at  existing 
facilities  located  on  producer  platforms 
in  West  Cameron  Area  Blocks  616/630, 
offshore  Louisiana.  The  Companies  state 
that  the  exchange  of  gas  was  on  an 
equivalent  Btu  basis. 

The  Companies  submit  that  the 
proposed  abandonments  are  required  by 
the  present  and  future  public 


convenience  and  necessity,  as  they  will 
eliminate  exchange  services  no  longer 
needed  and  will  permit  the  Companies 
to  cancel  their  corresponding  Volimie  II 
Rate  Schedules. 

Comment  date:  December  19, 1995,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Koch  Gateway  Pipeline  Company 

[Docket  No.  CP96-78-000] 

Take  notice  that  on  November  20, 
1995,  Koch  Gateway  Pipeline  Company 
(Koch  Gateway),  P.O.  Box  1478, 
Houston.  Texas  77251-1478,  filed  in 
Docket  No.  CP96-78-000  a  request 
pursuant  to  §§  157.205  and 
157.211(a)(2)  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(NGA)  (18  CFR  157.205,  and  157.211) 
for  authorization  to  construct  and  install 
a  four-inch  delivery  tap  through  which 
Koch  Gateway  will  make  natural  gas 
deliveries  to  Shell  Oil  Company's  St. 
Rose  Refinery,  under  Koch  Gateway's 
blanket  certificate  issued  in  Docket  No. 
CP82-430-000,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Koch  Gateway  proposes  to  construct 
and  install  a  four-inch  delivery  tap  and 
meter  station  on  its  Baton  Rouge-New 
Orleans  line.  Index  270,  in  St.  Charles 
Parish,  Louisiana.  The  total  proposed 
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estimated  deliveries  for  these  facilitifs 
is  5,000  Mcf  daily  with  a  peak  day 
estimate  of  10,000  Mcf  per  day.  Koch 
Gateway  proposes  to  make  natural  gc  s 
deliveries  under  its  ITS  Rate  Scheduje 
Koch  Gateway  further  states  that  the 
service  would  not  have  an  impact  on  its 
curtailment  plan  because  the  proposed 
service  is  intemiptible  in  natiu«. 

Koch  Gateway  further  states  that  tl:  e 
estimated  cost  of  the  proposed  facilit  es 
is  $29,200.  It  is  stated  that  Shell  wou  d 
reimburse  Koch  Gateway  for  the  costjof 
the  construction  of  the  facilities. 

Comment  date:  January  12, 1996,  iji 
accordance  with  Standard  Paragraph 
at  the  end  of  this  notice. 

6.  Williams  Natural  Gas  Company 

(Docket  No.  CP96-80-000) 

Take  notice  that  on  November  21, 
1995,  Williams  Natural  Gas  Compan;  r 
(WNG),  One  Williams  Center,  P.O.  B'  )x 
3288,  Tulsa,  Oklahoma  74101,  filed  p 
Docket  No.  CP96-80-000,  a  request 
pursuant  to  §§  157.205  and  157.216(4) 
of  the  Commission's  Regulations  unqer 
the  Natural  Gas  Act  (18  CFR  157.205 
and  157.216(b))  for  authorization  to 
abandon,  by  reclaim,  measuring  and 
appurtenant  facilities  originally 
installed  for  the  delivery  of  sales  gaslto 
(1)  Missouri  Gas  Energy  in  Jasper 
Coxmty,  Missouri;  (2)  Childress  Mine 
and  Quarry  in  Jasper  County,  Missoi  ri 
(3)  Sabre  liner  Corp.  in  Newton  Coun;y 
Missouri;  and  (4)  NEO  Hospital  in  Ciaig 
County,  Oklahoma,  under  WNG's 
blanket  authorization  issued  in  Dock  et 
No.  CP82-479-000,  pursuant  to  Sect  on 
7(c)  of  the  Natiu-al  Gas  Act,  all  as  more 
fully  set  forth  in  the  request  which  is  on 
file  with  the  Commission  and  open  tp 
public  inspection. 

WNG  states  that  all  of  the  affected 
customers  have  agreed  to  the  reclain  of 
the  facihties.  WNG  further  states  the 
total  estimated  reclaim  costs  are  S5,^  60 
with  an  estimated  salvage  value  of  $i ). 

WNG  states  it  has  sent  a  copy  of  tqis 
filing  to  the  Missouri  Public  Service 
Conunission  and  the  Oklahoma 
Corporation  Commission. 

Comment  date;  January  12,  1996,  In 
accordance  with  Standard  Paragrapl 
at  the  end  of  this  notice. 

7.  Williams  Natural  Gas  Company 

(Docket  No.  CP96-82-0001 

Take  notice  that  on  November  22, 
1995,  WilUams  Natural  Gas  Company 
(WNG),  P.O.  Box  3288.  Tulsa,  Oklahama 
74101,  filed  in  Docket  No.  CP96-^24o00 
a  request  pursuant  to  §§  157.205, 
157.212  and  157.216  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.212  and  157.216)  for  authorizatibn 
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to  relocate  and  install  new  metering  and 
appiutenemt  facilities  for  Farmland 
Industries,  Inc.  (Farmland)  and  to 
abandon  by  sale  to  Farmland  the  old 
meter  and  regulator  settings  and 
approximately  515  feet  of  8-inch  lateral 
pipeline  all  located  in  Douglas  County, 
Kansas,  vmder  WNG's  blanket  certificate 
issued  in  Docket  No.  CP82-47»-O00 
pursuant  to  Section  7  of  the  Natiu^l  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

WNG  states  the  facilities  were 
installed  in  1963  to  dehver  sales  gas  to 
Farmland  and  do  not  currently  meet  the 
standard  design  specifications 
estabUshed  by  the  American  National 
Standards  Institute  and  the  American 
Petroleum  Institute. 

WNG  states  that  it  proposes  to  install 
a  dual  run  8-inch  meter  setting  and 
appurtenant  facilities  approximately 
400  feet  north  of  the  existing  facilities. 
WNG  states  that  installing  the  facilities 
at  the  new  location  v«ll  remove  them 
from  beneath  high  voltage  power  lines, 
and  that  the  new  metering  facilities  will 
be  in  compliance  with  established 
industry  standards.  WNG  also  states  that 
the  new  location  wrill  eliminate  the  need 
for  WNG  employees  to  pass  through 
Farmland's  security  to  access  WNG's 
facilities. 

WNG  states  the  current  volume  of  gas 
flowing  through  the  facilities  is  78.5 
MMcf  on  a  peak  day  and  17,000  MMcf 
annually.  WNG  states  that  it  does  not 
anticipate  any  change  in  volimie  as  a 
result  of  the  proposed  replacement. 

WNG  estimates  the  construction  cost 
of  its  proposal  to  be  $150,660.  WNG 
states  that  since  the  meter  and  regulator 
settings  and  the  pipeline  will  be  sold  in 
place  to  Farmland,  there  is  no  reclaim 
cost  associated  with  this  project. 

WNG  submits  that  this  proposal  will 
not  significantly  affect  a  sensitive 
environmental  area. 

Comment  date:  January  12,  1996,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  the 
comment  date,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 


appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  prcx;eeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  fiulher  notice  before  the 
Commission  or  its  designee  on  this 
appUcation  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and/or  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wall  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214 
of  the  Conunission's  Procedural  Rules 
(18  CFR  385.214)  a  motion  to  intervene 
or  notice  of  intervention  and  piu-suant 
to  §  157.205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  fiUng  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 
[PR  Doc.  95-29642  Filed  12-5-95;  8:45  am] 
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Prevention  of  Significant  Deterioration 
of  Air  Quality  (PSD)  Final 
Determinations 

AGENCY:  United  States  Environmental 
Protection  Agency. 


ACTION:  Notice  of  final  actions. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that  between  May  1,  1994 
and  September  30,  1995,  the  United 
States  Environmental  Protection  Agency 
(EPA)  Region  II  Office,  issued  5  final 
determinations,  the  New  Jersey 
Department  of  Environmental  Protection 
issued  3  final  determinations  and  the 
New  York  State  Department  of 


Enviroimiental  Conservation  (NYSDEC) 
issued  10  final  determinations  pursuant 
to  the  Prevention  of  Significant 
Deterioration  of  Air  Quality  (PSD) 
regulations  codified  at  40  CFR  §  52.21. 
DATES:  The  effective  dates  for  the  above 
determinations  are  delineated  in  the 
following  chart  (See  SUPPLEMENTARY 
INFORMATION). 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Jon  of  the  Permitting  and  Toxics 


Support  Section,  Air  Compliance 
Branch,  Division  of  Air  and  Waste 
Management,  U.S.  Enviromnentai 
Protection  Agency,  Region  II  Office,  290 
Broadway,  21st  Floor,  New  York,  New 
York  10007-1866.  (212)  637-4085. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  PSD  regulations,  the  EPA  Region 
II  and  the  NYSDEC  have  made  final  PSD 
determinations  relative  to  the  sources 
listed  below: 


Name 

Location 

Project 

Agency 

Final  action 

Date 

Eli  Lilly  Indus- 

Mayaguez, 

Proposed  replacement  of  a  steam  boiler  at  the 

EPA  

PSD  Non-Appli- 

May 4,  1994. 

tries,  Inc.. 

Puerto  Rico. 

Mayaguez  facility  with  a  new  350  horsepower 
Cleaver  Brooks  boiler. 

cability. 

Mercer  and  At- 

Duck Island, 

Two— 853.8  tons   per  day   MSW  combustofs 

NJDEP  

Final  PSD  Per- 

June 22.  1994. 

lantic  County 

New  Jersey. 

each.  Each  combustor  will  be  equipped  with 

mit 

RRF. 

scrubber,  baghouse,  and  cartx}n  injection. 

Sithe  Independ- 

Oswego, New 

1012  MW  combined-cycle  gas  turbine  (4  GE 

NYSDEC  

PSD  Permit 

June  29,  1994. 

ence. 

York. 

Frame  7001  FA)  cogeneration  project  firing 
natural  gas. 

Modification. 

Selkirk  Cogen- 

Selkirk.  New 

80  MW  GE  Frame  7  QC  cogeneration  project 

NYSDEC  

PSD  Permit 

July  15,  1994. 

eration  Part- 

York. 

firing  natural  gas  with  No.  2  distillate  oil  and 

Modification. 

ners,  L.P. 

propane  as  a  backup  fuel. 

(Phase  1). 

Virgin  Islands 

St.  Thomas, 

Relaxation  of  certain  "low-load"  restrictions  for 

EPA  

PSD  Permit 

August  24.  1994. 

Water  and 

Virgin  Islands. 

two  existing  oil-fired  gas  turbines  (Units  15 

Modification. . 

Power  Au- 

and 18);  deleting  conditions  prohibiting  facility 

thority 

to  operate  only  one  of  these  units  in  com- 

(VIWAPA) 

bined-cycle  PfKXle  at  any  given  time;  and  al- 

(Units 15  & 

lowing  facility  to  bum  up  to  200,000  gallons 

18). 

per  year  of  "off-spec"  oil  in  two  existing 
steam  boilers  (Units  1 1  and  1 3). 

New  Jersey 

Sayreville,  New 

Facility  modemized  its  batch  operation  to  a  con- 

NJDEP   

PSD  Permit 

September?.  1994. 

Steel  Cor- 

Jersey. 

tinuous   feed   Consteel   process   including  a 

Modification. 

poration. 

new  larger  baghouse,  new  canopy  hood,  new 
higher  stack,  and  highar  production  rate. 

LaFarge  Corp  .. 

Syracuse,  New 

Proposed  modifications  to  an  existing  pneumatic 

NYSDEC  

PSD  Non-Appli- 

September 21, 

York. 

vessel  unload  system  and  an  internal  transfer/ 
silo  distrit>ution  system. 

cability. 

1994. 

Virgin  Islands 

St.  Croix,  Virgin 

Revision  to  allow  Unit  20  to  begin  operating  for 

EPA  

PSD  Permit 

November  16, 

Water  and 

Islands. 

a  period  of  up  to  180  days  prior  to  date  of  in- 

Modification. 

1994. 

Power  Au- 

stallation of  PSD-required  CEMS. 

thority 

(VIWAPA) 

(Unit  20). 

Saranac  Power 

Plattsburgh, 

240  MW  combined-cycle  gas  turbine  cogenera- 

NYSDEC   

PSD  Permit 

November  23, 

Partners. 

New  York. 

tion  project  firing  natural  gas. 

Modification. 

1994. 

Kamine  Syra- 

Syracuse, New 

80  MW  Siemens  V64  firing  natural  gas  with  No. 

NYSDEC  

PSD  Permit 

December  20, 

cuse  Cogen- 

York. 

2  distillate  oil  as  a  backup  fuel. 

Modification. 

1994. 

eration 

Project. 

Kenetech  En- 

Chateaugay, 

20  MW  Riley  Stoker  Boiler  firing  wood  

NYSDEC  

PSD  Permit 

December  30, 

ergy  Systems. 

New  York. 

Modification. 

1994. 

Hollingsworth 

Easton,  New 

Addition  of  a  new  paper  machine  and  the  in- 

NYSDEC   

PSD  Non-Appli- 

March  29,  1995. 

and  Vose 

York. 

creased  use  of  the  boilers  at  an  existing  facil- 

cat)illty. 

Company. 

ity. 

Newark  Bay 

Newark,  New 

Authorized  an  increase  in  the  duration  of  the  ex- 

NJDEP   

PSD  Permit 

April  11.  1995. 

Cogeneration. 

Jersey. 

emption  for  fuel  transfer  periods. 

Modification. 

LifeSavers 

Las  Piedras, 

Removal  of  a  GMT  generator  and  a  Clayton 

EPA  

PSD  Non-Appli- 

May  8.  1995. 

Manufactur- 

Puerto Rico. 

boiler  with  the  addition  of  two  new  Cleaver 

cat)ility. 

ing,  Inc. 

Brooks  tx)ilers. 

Brooklyn  Navy 

Brooklyn,  New 

Change  in  offset  host  from  Domino  Sugar  to 

NYSDEC  

PSD  Permit 

Junes.  1995. 

Yard  Cogen 

York. 

LILCO. 

Modification. 

Partners. 

Auburn  Steel 

Auburn,  New 

Increase  in  houriy  charging  rate  of  the  electric 

NYSDEC  

PSD  Non-Appli- 

July 3,  1995. 

Company. 

York. 

arc  furnace  from  55  to  85  tons  of  scrap  metal/ 
hour.  Applicant  has  proposed  to  install  a  new 
larger  baghouse  and  an  annual  production 
cap  to  ensure  that  increases  at  the  proposed 
project  are  below  the  PSD  de  minimis  levels. 

cability. 
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Name 


Location 


Project 


Agency 


Final  action 


Date 


Virgin  Islands 
Water  and 
Power  Au- 
thority 
(VIWAPA) 
Unit  #21. 

Brystol-Myers 
Squibb  Co. 


St  Thomas. 
Virgin  Islands. 


Syracuse,  New 
Yori<. 


New 


Unit  #  21  at  the  Krum  Bay  Generating  Sta- 
in St.  Thomas.  It  is  a  36  MW.  simple 
oil-fired,  GE  Frame  6,  gas  turbine.  It 
wll  bum  No.  2  fuel  oil  with  a  maximum  sulfur 
cc  ntent  of  0.2  percent  by  weight. 


EPA 


tion 
cycle. 


Construction  of  three  air  pollution  sources  (bio- 
gjs  boiler,  ground  flare,  and  an  odor  scrub- 
ber). All  criteria  pollutants  capped  below  the 
PI  >0  de  minimis  levels. 


NYSDEC 


Final  PSD  Per- 
mit 


PSD  Non-Appli- 
cability. 


August  15,  1995. 


September  29, 
1995. 


This  notice  lists  only  the  sources  I  hat      ACTION:  Notice 
have  received  final  PSD  detenninati  ms 
Anyone  who  wishes  to  review  these 


VAC  l.t>X  AAAi^ACJ 


should  contact  the  following  offices: 
EPA  Actions 

United  States  Environmental  Protecfion 
Agency,  Region  II  Office,  Air 
Compliance  Branch — 21  Floor,  29D 
Broadway,  New  York,  New  York 
10007-1866 

NJDEP  Actions 

New  Jersey  Department  of 
Environmental  Protection  and  Energy, 
Division  of  Environmental  Quality 
Bureau  of  Engineering  and 
Technology,  401  East  State  Street. 
Trenton,  New  Jersey  08625 

NYSDEC  Actions 

New  York  State  Department  of 
Environmental  Conservation,  Division 
of  Air  Resources,  Source  Review  i  nd 
Regional  Support  Section,  50  Wol 
Road,  Albany,  New  York  12233-OpOl 
If  available  pursuant  to  the 
Consolidated  Permit  Regulations  (4( 
CFR  §  124),  judicial  review  of  these 
determinations  under  Section  307(b  (1) 
of  the  Clean  Air  Act  (the  Act)  may  b  s 
sought  only  by  the  fiUng  of  a  petitioi  i  for 
review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  from  the  date  on  which 
these  determinations  are  pubUshed  n 
the  Federal  Register.  Under  Section 
307(b)(2)  of  the  Act,  these 
determinations  shall  not  be  subject  llo 
later  judicial  review  in  civil  or  crim  nal 
proceedings  for  enforcement. 

Dated:  October  30, 1995. 
William  Muszynski, 
Deputy  Regional  Administrator. 
[FR  Doc.  95-29738  Filed  12-05-95;  8:45 

BILUNG  CODE  65«0-«O-P 


[FRL-«339-6] 

Clean  Air  Act;  Contractor  Access  t^ 
Confidential  Business  Information 

agency:  Environmental  Protection 
Agency  (EPA). 


summary:  In  accordance  with  40  CFR 
2.301(h)(2)  EPA  has  determined  that 
Trandes  Corporation  requires  access,  on 
a  need-to-know  basis,  to  CBI  materials 
submitted  to  EPA  under  Title  II,  Section 
208,  of  the  Clean  Air  Act  (CAA);  This 
access  is  necessary  to  this  contractor's 
performance  under  EPA  contract 
number  68-W6-001. 
DATES:  The  transfer  of  such  data  to  this 
EPA  contractor  will  occur  no  sooner 
than  December  11, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  D.  Tyree,  Project  Manager/ 
Freedom  of  Information  Act  Officer, 
Certification  Division,  Ann  Arbor,  MI, 
48105,  telephone  (313)  668-4310. 
SUPPLEMENTARY  INFORMATION:  Title  11  of 
the  Clean  Air  Act  (CAA)  requires  that 
manufacturers  of  light-duty  vehicles, 
Ught-duty  trucks,  heavy-dutv  engines, 
and  motorcycles  meet  appUcable 
exhaust  emission  standards.  Section  208 
of  the  CAA  requires  these  manufacturers 
to  provide  '••  *  *  such  information  as 
the  Administrator  may  reasonably 
require  *   *   *."  Because  this 
information  is  collected  under  Section 
208  of  the  Act,  EPA  possesses  the 
authority  to  disclose  said  information  to 
its  authorized  representatives.  EPA 
provides  a  recommended  application 
format  identifying  the  information 
needed  to  support  their  assertions  that 
their  vehicles/engines  comply  with  the 
appUcable  emission  steuidards.  Each 
manufacturer  is  required  to  submit  an 
application  for  certification  for  a 
certificate  of  conformity  to  the 
applicable  regulations.  These  data 
include  vehicle  descriptions,  engine/ 
vehicle  descriptions,  emission  control 
system  descriptions  and  csdibrations, 
and  sales  information.  Under  contract 
No.  68-W6-0001  Trandes  Corporation 
will  provide  computer  data  entry  and 
computer  application  operational 
services  for  the  Certification  Division  to 
process  the  data  submitted  by  the 
manufacturers  to  support  their 
respective  exhaust  emission  and  fuel 
economy  programs.  This  contractor's 
responsibility  is  to  maintain  the 


integrity  of  the  transfer  of  these  data.  In 
order  to  perform  this  function  the 
contractor  may,  on  a  need-to-know 
basis,  have  access  to  these  data.  The 
contractor's  address  is:  Trandes 
Corporation,  4601  Presidents  Drive, 
Suite  360,  Lanham,  MD  20706. 

This  contract  will  prohibit  the  use  of 
the  information  for  any  purpose  not 
specified  in  the  contract;  will  prohibit 
the  disclosure,  in  any  form,  to  a  third 
party;  and  will  require  that  each  official 
and  employee  of  the  contractor  with 
access  to  the  confidential  information 
sign  an  agreement  to  protect  the 
information  from  unauthorized  release 
or  access. 

Dated:  November  15, 1995. 

Mary  Nichols,    - 

Assistant  Administrator,  for  Air  and 
Radiation. 

(FR  Doc.  95-29743  Filed  12-05-95;  8:45  am) 
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tFRL-5338-6] 

Office  of  Environmental  Justice;  Small 
Grants  Program;  Solicitation  Notice  for 
Fiscal  Year  (FY)  1996  Environmental 
Justice  Small  Grants  to  Community- 
Based/Grassroots  Organizations  and 
Tribal  Governments 

Purpose  ofthe  Grants  Program 

The  purpose  of  this  grants  program  is 
to  provide  financial  assistance  to 
eligible  community  groups  (i.e., 
community-based/grassroots 
organizations,  churches,  or  other  non- 
profit organizations)  and  federally 
recognized  tribal  governments  that  are 
working  on  or  plan  to  carry  out  projects 
to  address  environmental  justice  issues. 
While  state  and  local  governments  and 
academic  institutions  are  eligible  to 
receive  grants,  preference  will  be  given 
to  community-based/grassroots 
organizations  that  are  non-profit  and 
incorporated,  and  federally  recognized 
tribal  governments.  Funds  can  be  used 
to  develop  a  new  activity  or 
substantially  improve  the  quahty  of 
existing  programs. 
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Funding 

For  FY  1996.  the  Office  of 
Environmental  Justice  Small  Grants 
Program  will  award  grants  subject  to  the 
amount  of  funds  appropriated  by 
Congress.  Each  of  EPA's  ten  regions  are 
expected  to  have  at  least  $100,000  to 
award  grants  under  this  program.  A 
maximum  of  $20,000  can  be  awarded 
for  each  grant. 

Translations  Available 

A  Spanish  translation  of  this 
announcement  may  be  obtained  by 
calling  the  Office  of  Environmental 
Justice  at  1-800-962-6215. 

Hay  Lrauucciuubs  dispunibles  en 
espanol.  Si  usted  esta  interesado  en 
obtener  una  traduccion  de  este  anuncio 
en  espanol,  por  favor  Uame  a  La  Oficina 
de  Justicia  Ambiental  conocida  como 
"Office  of  Environmental  Justice,"  linea 
gratuita  (1-800-962-6215). 

Important  Pre-Application  Information 

Pre-applications  must  be  postmarked 
no  later  than  Saturday,  March  2, 1996. 
Pre-applications  will  serve  as  the  sole 
basis  for  evaluation  and 
recommendation  for  funding.  This 
notice  contains  all  information  and 
forms  necessary  to  submit  a  pre- 
application.  EPA  will  award  grants 
based  on  the  merits  of  the  pre- 
application. 

Pre-apphcations  must  be  mailed  to 
your  EPA  regional  office.  A  list  of 
addresses  and  phone  nvunbers  for  the 
regional  contacts  is  included  at  the  end 
of  this  notice. 

Background 

In  its  1992  report.  Environmental 
Equity:  Reducing  Risk  for  All 
Communities,  EPA  found  that  minority 
and  low-income  populations  may 
experience  higher  than  average 
exposure  to  toxic  pollutants  than  the 
general  population.  The  Office  of 
Environmental  Justice  (OEJ)  was 
established  in  1992  to  help  these 
communities  identify  and  assess 
pollution  sources,  to  implpment 
environmental  awareness  and  training 
programs  for  affected  residents,  and  to 
work  with  community  stakeholders  to 
devise  strategies  for  environmental 
improvements. 

In  June  of  1993,  OEJ  was  delegated 
granting  authority  to  solicit,  select, 
supervise,  and  evaluate  environmental 
justice-related  projects,  and  to 
disseminate  information  on  the  projects' 
content  and  effectiveness.  Fiscal  year 
(FY)  1994  marked  the  first  year  of  the 
OEJ  Small  Grants  Program.  Seventy-one 
(71)  grants  totaling  $507,000  were 
awarded  in  FY  1994  and  in  FY  1995, 


over  $3,000,000  was  awarded  to  175 
small  grant  recipients. 

Eligible  Activities 

A.  How  Does  EPA  Define  Environmental 
fustice  Under  the  Environmental  Justice 
Small  Grants  Program? 

Environmental  justice  is  the  fair 
treatment  and  meaningful  involvement 
of  all  people  regardless  of  race,  color, 
national  origin,  or  income  with  respect 
to  the  development,  implementation, 
and  enforcement  of  environmental  laws, 
regulations,  and  policies.  Fair  treatment 
means  that  no  groups  of  people, 
including  racial,  ethnic,  or 
socioeconomic  groups,  should  bear  a 
disproportionate  share  of  the  negative 
environmental  consequences  resulting 
from  industrial,  municipal,  and 
commercial  operations  or  the  execution 
of  federal,  state,  local,  and  tribal 
programs  and  policies. 

B.  Who  May  Submit  Pre- Applications 
and  May  an  Applicant  Submit  More 
Than  One? 

Any  affected,  non-profit  commimity 
organization  or  federally  recognized 
tribal  goverrunent  may  submit  a  pre- 
application  upon  publication  of  this 
solicitation.  Applicants  must  be 
incorporated  and  non-profit  to  receive 
these  federal  funds.  State  recognized 
tribes  or  indigenous  peoples 
organizations  are  able  to  apply  for  grant 
assistance  as  long  as  they  meet  the 
definition  of  a  non-profit,  incorporated 
organization.  "Non-profit  organization" 
means  any  corporation,  trust, 
association,  cooperative,  or  other 
organization  that  1)  is  operated 
primarily  for  scientific,  educational, 
service,  charitable,  or  similar  purposes 
in  the  public  interest;  2)  is  not  organized 
primarily  for  profit; -and  3)  uses  its  net 
proceeds  to  maintain,  improve,  and/or 
expand  its  operations.  Individuals  are 
not  eligible  to  receive  grants. 

EPA  will  consider  only  one  pre- 
application  per  applicant  for  a  given 
project.  Applicants  may  submit  more 
than  one  pre-application  as  long  as  the 
pre-applications  are  for  separate  and 
distinct  projects  or  activities. 

Applicants  who  were  previously 
awarded  small  grant  funds  may  submit 
an  application  for  FY  1996.  The  FY 
1996  pre-application  may  or  may  not 
have  any  relationship  to  the  project 
funded  in  previous  years.  Every  pre- 
application  for  FY  1996  will  be 
evaluated  based  upon  the  merit  of  the 
proposed  project  in  relation  to  the  other 
FY  1996  pre-applications,  regardless  of 
whether  or  not  the  proposal  expands  a 
project  funded  in  a  previous  year. 


C.  What  Types  of  Projects  Are  Eligible 
for  Funding? 

To  be  selected  for  an  award,  the 
project  must  develop  and  implement 
surveys,  demonstrations,  training,  or 
research  in  areas  related  to 
environmental  justice  programs  and 
activities  under  at  least  two  of  the 
following  statutes: 

a.  Clean  Water  Act.  Section  104(b)  (3); 

b.  Safe  Drinking  Water  Act,  Section 
1442(b)  (3); 

c.  Solid  Waste  Disposal  Act,  Section 
8001(a); 

d.  Clean  Air  Act,  Section  103(b)  (3); 

e.  Toxic  Substances  Control  Act.  Section 
10(a);* 

f.  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  Section  20(a);** 

g.  Comprehensive  Environmental 
Response,  Compensation,  and 
Liability  Act,  Section  311(c);***  and 

h.  Marine  Protection,  Research,  and 
Sanctuaries  Act,  Section  203. 

*  Projects  under  this  statute  are  limited  to 
research  or  development  activities. 

*  *  Projects  under  this  statute  are  limited  to 
research  activities  (e.g.,  surveys). 

***  Projects  under  this  statute  are  limited 
to  activities  related  to  hazardous  substance 
detection,  assessment,  and  evaluation,  and 
associated  human  health  effects  and  risks. 

D.  What  Are  the  Evaluation  Criteria  for 
the  Program? 

EPA  will  award  an  Environmental 
Justice  Small  Grant  after  it  has 
determined  that  the  applicant  has  met  at 
least  two  of  the  following  three 
evaluation  criteria,  and  after  review  of 
the  applicant's  qualifications  in  the 
narrative  section  of  the  grant 
application.  Each  applicant  is  required 
to  provide  information  on  how  it  meets 
the  evaluation  criteria  in  the  grant 
application. 

1.  Identify  necessary  improvements  in 
communication  and  coordination 
among  all  stakeholders,  including 
existing  community-based/grassroots 
organizations  and  local,  state,  tribal,  and 
federal  environmental  programs. 
Facilitate  communication,  information 
exchange,  and  partnerships  among 
stakeholders  to  address 
disproportionate,  high  and  adverse 
environmental  exposure  (e.g, 
workshops,  awareness  conferences, 
establishment  of  community 
stakeholder  committees); 

2.  Motivate  the  general  public  to  be 
more  conscious  of  their  local 
environmental  justice  issues  and 
involve  the  community  in  effarts  to 
address  these  concerns  (e.g.,  community 
clean-up  projects,  monitoring  of 
socioeconomic  changes  due  to 
disproportionate,  high  and  adverse 
environmental  exposure); 
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3.  Enhance  community  iinderstanc  ing 
of  environmental  and  public  health 
information  systems  and  seek  technifcal 
experts  to  demonstrate  how  to  accea 
analyze,  and  interpret  public 
environmental  data  (for  example, 
Geographic  Information  Systems  [Glp] 
Toxic  Release  Inventories  (TRI),  and 
other  databases). 

Environmental  justice  projects  shquld 
enhance  critical  thinking,  problem 
solving,  and  the  active  participation  pf 
affected  communities  in  addressing 
environmental  issues.  Envirormienta  1 
justice  efforts  may  include,  but  are  n  at 
limited  to,  data  gathering  techniques 
that  assist  communities  in  their 
understanding  of  environmental  justice 
issues.  Environmental  justice  projecl  s 
should  engage  and  motivate  individi  lals 
to  weigh  various  concerns  and  make 
informed  and  responsible  decisions  is 
they  work  to  remedy  disproportiona  e 
envirormiental  exposure. 

The  items  discussed  above  are  rel<  tive 
and  can  be  defined  differently  amon  5 
applicants  from  various  geographic 
regions.  Each  pre-application  shouh 
define  these  items  as  they  relate  to 
specific  project.  Include  a  succinct 
explanation  of  how  the  project  can 
as  a  model  in  other  settings  and  how 
addresses  a  high-priority  environmt 
justice  issue.  The  degree  to  which  a 
project  addresses  a  high-priority 
environmental  justice  issue  will  var  r 
and  must  be  defined  by  applicants 
according  to  their  local  environmen^l 
justice  concerns. 

E.  How  Much  Money  May  Be  Requc  ted, 
and  Are  Matching  Funds  Required? 

The  ceiling  for  any  one  grant  is 
$20,000  in  federal  funds.  Depending  on 
the  funds  appropriated  by  Congpess 
EPA's  ten  regional  offices  will  each  liave 
approximately  $100,000  to  issue 
awards.  Applicants  are  not  required  to 
cost  share. 

F.  Are  There  Any  Restrictions  on  thi 
Use  of  the  Federal  Funds? 

Yes.  EPA  grant  funds  can  only  be 
used  for  the  purposes  set  forth  in  thi  s 
greint  agreement.  Among  other  thing  s 
EPA  funds  cannot  be  used  for  matching 
funds  for  other  federal  grants, 
construction,  personal  gifts,  buying 
furniture,  litigation,  lobbying,  or 
intervention  in  federal  rulemaking  dr 
adjudicatory  proceedings.  Refer  to  4  0 
CFR  30.410,  entitled  "How  does  EP^ 
determine  Allowable  Costs?" 

The  Pre-Application 

G.  What  is  a  Pre- Application? 

The  pre-application,  which  is  par :  of 
this  guidance  document,  contains  fQur 
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parts:  1)  the  "Application  for  Federal 
Assistance"  form  (Standard  Form  424/ 
at'  424),  2)  the  "Budget  Information: 
Non-Construction  Programs"  form 
(Standard  Form  424A/SF  424A),  3)  a 
work  plan,  and  4)  certifications/ 
assurances  forms.  These  docimients 
contain  all  the  information  EPA  needs 
to  evaluate  the  merits  of  your  pre- 
application.  Finalists  may  be  asked  to 
submit  additional  information  to 
support  their  projects. 

H.  How  Must  the  Pre-Application  Be 
Submitted  and  What  Must  the  Standard 
Forms  (SF)  424  and  (SF)  424A.  and  the 
Work  Plan  Include? 

The  applicant  must  submit  the 
original  pre-application  signed  by  a 
person  duly  authorized  by  the  governing 
board  of  the  applicant  and  one  copy  of 
the  pre-appUcation  (double-sided 
encouraged).  Pre-applications  must  be 
reproducible  (for  example,  stapled  once 
in  the  upper  left  hand  comer,  on  white 
paper,  and  with  page  numbers). 

As  described  aoove,  a  pre-appUcation 
contains  an  SF  424,  SF  424A,  a  work 
plan,  and  certifications/assurances 
forms.  The  following  list  describes  the 
requirements  for  these  docmnents.  (The 
percentages  next  to  the  following  items 
represent  the  weights  EPA  will  use  to 
evaluate  the  applicant's  pre- 
application).  Please  note  that  certain 
sections  are  given  greater  weight  than 
others. 

Pre-application  Materials:  1. 
Application  for  Federal  Assistance  (SF 
424).  An  SF  424  is  an  official  form 
required  for  all  federal  grants  that 
requests  basic  information  about  the 
applicant  and  the  proposed  grant 
project.  A  completed  SF  424  must  be 
submitted  as  part  of  your  pre- 
appUcation.  This  form,  along  with 
instructions  and  a  completed  sample,  is 
included  at  the  end  of  this  notice.  (5%) 

2.  Budget  Information:  Non- 
Construction  Programs  (SF  424A).  An 
SF  424A  is  an  official  form  that  requires 
the  applicant  to  provide  basic 
information  on  how  the  federal  and 
non-federal  share  (if  any)  of  funds  will 
be  used.  A  completed  SF  424A  must  be 
submitted  as  part  of  your  pre- 
application.  For  the  purposes  of  this 
grants  program,  complete  only  the  non- 
shaded  areas.  The  SF  424 A  form,  and  a 
completed  sample,  is  included  at  the 
end  of  this  notice.  (5%) 

3.  Work  Plan.  A  work  plan  describes 
the  applicant's  proposed  project.  Work 
plans  must  be  no  more  than  five  pages 
total.  One  page  is  one  side  of  a  single- 
spaced  typed  page.  The  pages  must  be 
letter  size  (8V2"  x  11"),  with  normal  type 
size  (10  or  12  cpi)  and  at  least  1" 
margins.  The  only  appendices  and 


letters  of  support  that  EPA  will  accept 
are  a  detailed  budget,  resumes  of  key 
personnel,  and  commitment  letters. 
(85%-delineated  below) 

Work  plans  must  be  submitted  in  the 
format  described  below: 

I.  A  concise  introduction  of  no  more 
than  one  page  that  states  the  nature  of 
the  organization,  how  the  organization 
has  been  successful  in  the  past,  purpose 
of  the  project,  project  completion  plans, 
target  audience,  and  expected  results 

(10%). 

II.  A  concise  project  description  of  no 
more  than  four  pages  that  describes  how 
the  applicant  plans  to  meet  at  least  two 
of  the  three  evaluation  criteria  outlined 
in  Question  D  on  page  4  of  this  notice 
("What  are  the  Evaluation  Criteria  for 
the  Program?").  Additional  credit  will 
not  be  given  for  projects  that  fulfill  more 
than  two  criteria  (60%). 

III.  A  conclusion  of  no  more  than  one 
page  discussing  how  the  applicant  will 
evaluate  the  success  of  the  project, 
including  the  anticipated  benefits  and 
challenges  in  implementing  the  project 
(10%). 

IV.  An  appendix  with  no  more  than 
two  pages  of  resumes  of  up  to  three  key 
persormel  (5%). 

V.  An  appendix  with  one  page  letters 
of  commitment  from  other  organizations 
with  a  significant  role  in  the  project. 
Letters  of  endorsement  are  not 
acceptable  (No  percentage  assigned). 

4.  Certifications/ Assurances.  The 
federal  government  requires  all  grantees 
to  certify  and  assure  that  they  will 
comply  with  a  variety  of  federal  laws, 
regulations,  and  requirements.  The  two 
certifications/assurances  forms  must  be 
signed  and  included  in  the  application. 
(5%) 

/.  When  and  Where  Must  Pre- 
Applications  Be  Submitted? 

The  original  plus  one  copy  of  the  pre- 
application  must  be  mailed  to  the  EPA 
regional  office  where  the  applicant  is 
located  postmarked  no  later  than 
Saturday,  March  2, 1996.  A  Ust  of  the 
EPA  regional  office  addresses  (with  the 
names  of  the  regional  contacts)  and  a 
list  of  the  states  that  these  offices 
support  are  included  at  the  end  of  this 
notice. 

Review  and  Selection  Process 

/.  How  Will  Pre-Applications  Be 
Reviewed? 

EPA  regional  offices  will  review, 
evaluate,  and  select  grant  recipients. 
Pre-applications  will  be  screened  to 
ensure  they  meet  all  eligible  activities 
described  in  Questions  A,  B,  C,  D,  E,  F, 
G,  H,  and  I.  AppUcations  will  be 
disqualified  if  they  do  not  meet  EPA's 
basic  criteria. 
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K.  How  Will  the  Final  Selections  Be 
Made? 

After  the  individual  projects  are 
reviewed  and  ranked,  EPA  officials  in 
the  regions  will  compare  the  best  pre- 
applications  and  make  final  selections. 
Additional  factors  that  EPA  will  take 
into  account  include  geographic  and 
socioeconomic  balance,  diverse  nature 
of  the  projects,  cost,  and  projects  whose 
benefits  can  be  sustained  after  the  grant 
is  completed.  Regional  Administrators 
will  select  the  grants  with  concvurence 
from  the  Director  of  the  Office  of 
Environmental  Justice  at  EPA 
Headquarters. 

Please  note  that  this  is  a  very 
competitive  grants  program.  Limited 
funchng  is  available  and  many  grant 
applications  are  expected  to  be  received. 
Therefore,  the  Agency  cannot  fund  all 
applications. 

L.  How  Will  Applicants  Be  Notified? 

After  all  pre-applications  are  received, 
EPA  regional  offices  will  mail 
acknowledgments  to  applicants  in  their 
regions.  Once  pre-applications  have 
been  recommended  for  funding,  the 
EPA  regions  will  notify  the  finalists  and 
request  any  additional  information 
necessary  to  complete  the  award 
process.  The  EPA  Regional 
Environmental  Justice  Coordinators  or 
their  designees  will  notify  those 
applicants  whose  projects  were  not 
funded. 

Grant  Activities 

M.  How  Much  Time  Do  Grant  Recipients 
Have  to  Complete  Projects? 

Activities  must  be  completed  within 
the  time  frame  specified  in  the  grant 
award,  usually  one  year. 

N.  Who  Will  Perform  Projects  and 
Activities? 

The  recipient  organization  is 
responsible  for  the  successful 
completion  of  the  project.  The 
recipient's  project  manager  is  subject  to 
approval  by  the  EPA  project  officer  but 
EPA  may  not  direct  that  any  particular 
person  be  the  project  manager. 

O.  What  Reports  Must  Grant  Recipients 
Complete? 

All  recipients  must  submit  final 
reports  for  EPA  approval  within  ninety 
(90)  days  of  the  end  of  the  project 
period.  Specific  report  requirements  (for 
example.  Final  Technical  Report  and 
Financial  Status  Report)  will  be 
described  in  the  award  agreement.  EPA 
will  collect,  evaluate,  and  disseminate 
grantees'  final  reports  to  serve  as  model 
programs.  Since  networking  is  crucial  to 
the  success  of  the  program,  grantees 


may  be  required  to  submit  an  extra  copy 
to  a  central  collection  point. 

P.  What  is  the  Expected  Time-frame  for 
the  Review  and  Awarding  of  the  Grants? 

December  1,  1995 — Request  for 
Applications  Notice  (RFA)  is 
published  in  the  Federal  Register. 

December  1, 1995  to  March  1,  1996 — 
Eligible  grant  recipients  develop  their 
pre-applications. 

March  2,  1996 — Pre-applications  must 
be  postmarked  by  this  date. 

March  2, 1996  to  April  15, 1996— EPA 
regional  program  officials  review, 
evaluate,  and  select  grants. 

April  15,  1996  to  June  30, 1996— EPA 
regional  grants  offices  process  grants 
and  make  awards.  Applicants  will  be 
contacted  by  the  grants  office  or 
program  office  if  their  pre-proposal 
was  selected  for  funding.  Additional 
information  may  be  required  from  the 
finalists,  as*indicated  under  Question 
G  above. 

August  1,  1996 — EPA  expects  to  release 
the  national  announcement  of  the  FY 
96  Environmental  Justice  Small  Grant 
Recipients. 

Fiscal  Year  1997 

Q.  How  Can  I  Receive  Information  on 
the  Fiscal  Year  1997  Environmental 
Justice  Grants  Program? 

If  you  wish  to  be  placed  on  the 
mailing  list  to  receive  information  on 
the  1997  Environmental  Justice  Small 
Grants  Program,  you  must  mail  your 
request  along  with  your  name, 
organization,  address,  and  phone 
number  to:  U.S.  Environmental 
Protection  Agency,  Office  of 
Environmental  Justice  Small  Grants — 
FY  1997  (3103),  401  M  Street  SW., 
Washington,  DC  20460. 

For  additional  information,  please 
contact  the  appropriate  Regional  EJ 
Coordinator  or  designee  listed  at  the  end 
of  this  notice. 

Dated:  November  27, 1995. 
Clarice  E.  Gaylord, 

Director,  Office  of  Environmental  Justice. 
Contact  names  and  addresses 

Region  1 

Primary  Contact:  Rhone  Julien,  USEPA 
Region  1,  John  F.  Kennedy  Federal 
Building,  One  Congress  Street,  10th  Floor 
CX:R,  Boston,  MA  02203 

Secondary  Contact:  Pat  O'Leary 

Region  2 

Primary  Contact:  Melva  Hayden,  USEPA 
Region  2,  290  Broadway,  26th  Floor,  New 
York,  NY  10007 

Secondary  Contacts:  Natalie  Loney,  Lillian 
Johnson 


Region  3 

Primary  Contact:  Reginald  Harris,  USEPA 
Region  3  (3PM-71).  841  Chestnut  Building, 
3DA00,  Philadelphia,  PA  19107-4431 

Secondary  Contact:  Mary  Zielinski 

Region  4 

Primary  Contact:  Vivian  Malone-Jones, 
USEPA  Region  4.  345  Courtland  Street, 
N.E.,  Atlanta,  GA  30365 

Secondary  Contact:  Hector  Buitrago 

Region  5 

Primary  Contact:  Margaret  Millard,  USEPA 
Region  5  (H-75),  77  West  Jackson 
Boulevard,  Chicago,  IL  60604-3507 

Secondary  Contact:  Gametta  Clark 

Region  6 

Primary  Contact:  Shirley  Augurson,  USEPA 
Region  6  (6M-P),  1445  Ross  Avenue,  12th 
Floor,  Dallas,  Texas  75202-2733 

Secondary  Contact:  Hattie  Brown 

Region  7 

Primary  Contact:  Hattie  Thomas,  USEPA 
Region  7,  726  Minnesota  Avenue,  Kansas 
City,  KS  66101 

Secondary  Contact:  Rupiert  Thomas 

Region  8 

Primary  Contact:  Elisabeth  Evans,  USEPA 
Region  8  (PM-AS),  999  18th  Street,  Suite 
500,  Denver.  CO  80202-2405 

Secondary  Contact:  Patricia  Denham 

Region  9 

Primary  Contact:  Lori  Lewis,  USEPA  Region 
9  (E-1),  75  Hawthorne  Street,  San 
Francisco,  CA  94105 

Secondary  Contact:  Martha  Vega 

Region  10 

Primary  Contact:  Joyce  Kelly,  USEPA  Region 
10(MD-142],  1200  Sixth  Avenue,  Seattle, 
WA  98101 

Secondary  Contact:  Susan  Morales 

Headquarters 

Primary  Contact:  Angela  Chung,  USEPA, 
Office  of  Environmental  Justice  (3103),  401 
M  Street  SW.,  Washington,  DC  20460. 

States  and  Territories  By  Region 

Region  1:  Connecticut,  Maine,  Massachusetts, 

New  Hampshire,  Rhode  Island.  Vermont 
Region  2:  New  Jersey,  New  York,  Puerto  Rico, 

U.S.  Virgin  Islands 
Region  3:  Delaware,  District  of  Columbia, 

Maryland,  Pennsylvania,  Virginia,  West 

Virginia 
Region  4:  Alabama,  Florida,  Georgia, 

Kentucky,  Mississippi,  North  Carolina, 

South  Carolina,  Tennessee 
Region  5:  Illinois,  Indiana,  Michigan, 

Minnesota,  Ohio,  Wisconsin 
Region  6:  Arkansas,  Louisiana,  New  Mexico. 

Oklahoma,  Texas 
Region  7:  Iowa,  Kansas,  Missouri,  Nebraska 
Region  8:  Colorado,  Montana,  North  Dakota, 

South  Dakota,  Utah,  Wyoming 
Region  9:  Arizona,  California,  Hawaii, 

Nevada,  American  Samoa,  Guam 
Region  10:  Alaska,  Idaho,  Oregon, 

Washington. 

[FR  Doc.  95-29747  Filed  12-5-95:  8:45  am] 
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Office  of  Environmental  Justice; 
Environmental  Justice  Community/ 
University  Partnership  Grants  Prog 
Request  for  Applications  (RFA)  for 
Fiscal  Year  (FY)  1996 

Purpose  of  Notice 

The  purpose  of  this  notice  is  to  sol 
applications  from  eligible  candidates 
under  the  Environmental  Justice 
Community/University  Partnership 
Grants  Program  sponsored  by  the 
Environmental  Protection  Agency, 
Office  of  Environmental  Justice. 

Grants  Program  Overview 

The  grants  program  was  establishe  1 
help  commimity  groups  and  tribal 
governments  effectively  address  loca 
environmental  justice  issues  through 
active  partnerships  with  one  or  more 
institutions  of  higher  education.  The 
Universities/Colleges  shall  support 
affected  environmental  justice 
community  groups  and  American 
hidian  tribes  who  engage  in  or  plan 
carry  out  projects  that  address 
environmental  justice  issues.  The 
Universities/Colleges  must  focus  on 
design,  methods,  and  techniques  to 
evaluate  and  solve  the  environmenta 
justice  issues  of  concern  to  affected 
communities.  The  Universities/CoUejges 
that  have  experience  working  with, 
capabilities  to  effectively  communici  te 
with,  affected  communities,  in  actua 
partnership  with  such  communities, 
will  be  given  priority.  This  grants 
program  will  further  the  federal 
govermnent's  commitment  to  develofc 
stronger  partnerships  with  stakehold  srs 
in  order  to  enhance  community-base  1 
environmental  protection. 

The  emphasis  of  this  grants  progra  n 
is  on  meaningful,  two-way  cooperati  )n 
between  communities  or  tribes  and 
institutions  of  higher  education  serving 
minority  communities  and  low-incopie 
commimities  or  tribes  in  order  to 
address  environmental  justice  issues 
Partnerships  must  be  estabUshed  wi 
formal  agreements  (i.e.  Memoranda 
Agreements)  between  at  least  one 
College/University  and  at  least  one 
socio-economically  disadvantaged 
community  which  is  adversely 
impacted  by  an  environmental  hazaijd 
These  partnerships  become  the  cata 
for  increasing  enviroimiiental 
and  involvement  in  resolving 
enviroimiental  problems,  such  as 
exposure  to  enviroiunental  pollutants 
minority  communities  and  low-inco  ne 
communities  and  on  Tribal  lands. 

The  main  objecti-'e  of  this  grants 
program  is  to  link  community 
residence/organizations  and  tribes  With 


he 


Ih 
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their  neighboring  or  affiliated  academic 
institutions  to  forge  partnerships  to 
address  local  enviroiunental  and  public 
health  concerns.  This  effort  is  designed 
to  ensure  that  these  partners: 

•  Are  aware  of  basic  enviroiunental 
regulations,  laws,  concepts,  issues,  and 
resources; 

•  Understand  their  role  in  identifying 
and  defining  problems,  and  monitoring 
contaminants  related  to  environmental 
exposures; 

•  Are  included  in  the  dialogue  that 
results  in  shaping  future  policies, 
guidances,  and  approaches  to  problem 
solving;  and 

•  Are  encouraged  to  be  active 
partners  in  developing  responses  and 
setting  priorities  for  intervention. 

Through  these  partnerships, 
communities  will  be  encouraged  to 
become  involved  in  accessing 
information  from  environmental 
databases,  in  cleaning-up  and  restoring 
environmental  quality  in  communities 
that  have  environmental  insults,  and  in 
surveying  and  monitoring 
environmental  quality. 

Number  of  Grants  Proposed:  A 
minimum  of  four  grants  are  expected  to 
be  awarded  for  fiscal  year  (FY)  1996, 
depending  on  the  amount  of  funding. 

Grant  Award  Amount:  A  maximum  of 
$250,000  will  be  awarded  to  each 
recipient,  contingent  upon  the 
availability  of  funds.  Work  funded  by 
this  program  is  expected  to  begin  upon 
award  of  the  grant.  All  grants  under  this 
notice  are  expected  to  be  awarded  by 
August  1996. 

Grant  Term:  The  grant  award  will  be 
a  maximum  of  $250,000,  but  the  project 
period  can  extend  up  to  three  years,  if 
necessary.  However,  if  the  project 
period  extends  beyond  one  year  the 
funding  will  be  dispersed  to  the  grantee 
over  the  course  of  the  project  period,  not 
all  in  the  first  year. 

Eligibility:  Peuticipation  is  limited  to 
all  institutions  of  higher  education, 
which  are  eligible  under  applicable 
statutory  authorities,  including 
Historically  Black  Colleges  or 
Universities  (HBCUs),  Hispanic  Serving 
Institutions  (HSIs).  Tribal  Colleges 
(TCs),  and  institutions  serving  Asian- 
American  (AA's)  and  other  minority 
communities  or  low-income 
communities,  and  which  have  formal 
partnerships  (i.e..  a  signed 
Memorandum  of  Agreement)  with^ny 
affected  community  groups  (e.g., 
community-based/grassroots 
organizations,  churches,  schools,  or 
other  nonprofit  community 
organizations)  or  with  tribal 
governments. 

The  Environmental  Justice 
Community/University  Partnerships 


may  be  either  a  partnership  among  two 
single  entities  or  consortium  of  entities. 
If  a  consortium  is  proposed,  the  lead 
academic  institution  must  be  identified 
and  be  one  of  the  eligible  applicants. 
This  lead  institution  is  recognized  as  the 
grantee  and  as  such  is  responsible  for  all 
activities  imder  the  agreement. 

Statutory  authorities:  The  granting 
authority  is  multi-media  and  the  grant 
proposal  must  address  at  least  two  of 
the  following  statutes: 

Clean  Water  Act,  Section  104(b)(3) 
Solid  Waste  Disposal  Act.  Section 

8001(a) 
Clean  Air  Act.  Section  103(b)(3) 
Marine  Protection,  Research  and 

Sanctuaries  Act,  Section  203 
Toxic  Substances  Control  Act,  Section 

10(a)  1 
Safe  Drinking  Water  Act,  Section 

1442(b)(3) 
Federal  Insecticide,  Fungicide,  and 

Rodenticide  Act,  Section  20(a)  ^ 
Comprehensive  Environmental 

Response,  Compensation  and  Liability 

Act. 
Section  lll(c)(10).3 

Background:  In  its  1992  report. 
Environmental  Equity:  Reducing  Risk 
for  All  Communities,  EPA  found  that 
minority  and  low-income  commimities 
may  experience  higher  than  average 
exposure  to  toxic  pollutants  than  the 
general  population.  The  Office  of 
Environmental  Justice  (OEJ)  was 
established  in  1992  to  help  these 
communities  identify  and  assess 
pollution  sources,  implement 
environmental  awareness  and  training 
programs  for  affected  residents  and 
work  with  local  stakeholders 
(community-based  organizations, 
academia.  industry,  local  governments) 
to  devise  strategies  for  environmental 
improvements. 

In  June  of  1993,  OEJ  was  delegated 
granting  authority  to  solicit  projects, 
select  suitable  projects  fi"om  among 
those  proposed,  supervise  such  projects, 
evaluate  the  results  of  projects,  and 
disseminate  information  on  the 
effectiveness  of  the  projects,  and 
feasibility  of  the  practices,  methods, 
techniques  and  processes  in 
environmental  justice  areas. 

General:  The  following  questions  and 
answers  are  designed  to  respond  to 
frequent  concerns  of  applicants. 


>  Projects  under  this  statute  are  limited  to 
research  or  development  activities. 

'Projects  under  this  statute  are  limited  to 
research  activities  (e.g.,  surveys) 

'  Projects  under  this  statute  are  limited  to 
hazardous  substance  detection,  assessment,  and 
evaluation,  and  associated  human  health  effects  and 
risks. 


Federal  Register  /  Vol.  60,  No.  234  /  Wednesday,  December  6,  1995  /  Notices  62437 


A.  What  Specific  Requirements  Exist  for 
the  Environmental  Justice  Community/ 
University  Partnership  Grants  Program? 

Projects  under  the  Environmental 
Justice  Community/University 
Partnership  Grants  Program  shall 
include,  but  not  be  limited  to: 

1.  Design  and  demonstration  of  field 
methods,  practices,  and  techniques, 
including  assessment  and  analysis  of 
environmental  justice  conditions  and 
problems  which  may  have  a  wide 
applicability  and/or  addresses  a  high 
priority  environmental  justice  issue 
(e.g.,  socio-economic  impact  studies); 

2.  Research  projects  to  understand, 
assess  or  address,  regional  and  local 
trends  in  environmental  justice  issues  or 
problems  (e.g.,  monitoring  of  socio- 
economic change  in  a  community  as  a 
result  of  an  environmental  abuse); 

3.  Demonstration  or  dissemination  of 
environmental  justice  information, 
including  development  of  educational 
tools  and  materials  (e.g.,  establish  an 
environmental  justice  clearinghouse  of 
successful  environmental  justice 
projects  and  activities  or  teach  about 
risk  reduction,  pollution  prevention,  or 
ecosystem  protection  as  potential 
strategies  for  addressing  environmental 
justice  problems  or  issues); 

4.  Determine  the  necessary 
improvements  in  communication  and 
coordination  among  local,  state  and 
tribal  environmental  programs  and 
facilitate  communication,  information 
exchange,  and  community  partnerships 
among  all  stakeholders  to  enhance 
critical  thinking,  problem  solving,  and 
decision  making; 

5.  Provide  technical  expert 
consultation  and  training  for  accessing, 
analyzing,  and  interpreting  public 
environmental  data,  and  utilization  of 
electronic  communications  technology 
(e.g.,  TRI,  GIS.  Internet  and  E-mail);  and 

6.  Provide  for  a  minimal  "hard 
science"  analysis  capability  (e.g., 
analyze  water  and  soil  samples  to  test 
for  basic  pollutants,  provide  radon 
testing  kits,  etc.). 

Projects  should  involve  new  and 
innovative  approaches  and/or 
significant  new  combinations  of 
resources,  both  of  which  should  be 
identified  in  the  partnership 
agreements; 

An  applicant  is  required  to  include  in 
the  application  a  signed  agreement 
which  describes  the  role  of  the 
prospective  partner(s)  in  the  project  and 
its  implementation,  and  which  includes 
a  commitment  or  intent  to  commit 
resources  from  the  prospective 
partner(s)  contingent  only  upon  receipt 
of  the  grant  award.  The  college/- 
university  must  identify  the  commimity 


residents  or  tribal  government 
representatives  who  will  serve  on  the 
"partnership  team."  Where  appropriate, 
the  community  or  tribal  representatives 
on  the  team  may  be  compensated  for 
their  work;  and 

Applications  should  include 
partnerships  between  colleges  and 
universities  which  are  providers  of 
training  and  programs  for  these 
communities.  One  of  the  goals  of  the 
partnerships  should  be  to  develop  a 
plan  to  shift  the  focus  of  these 
organizations  from  maintenance  to  that 
of  self-sufficiency. 

B.  What  does  Environmental  Justice 
Involve  Under  the  Environmental  Justice 
Community/University  Partnership 
Grant? 

Environmental  justice  is  the  fair 
treatment  and  meaningful  involvement 
of  all  people  regardless  of  race,  color, 
national  origin,  or  income  with  respect 
to  the  development,  implementation, 
and  enforcement  of  environmental  laws, 
regulations,  and  poUcies.  Fair  treatment 
means  that  no  groups  of  people, 
including  racial,  ethnic,  or 
socioeconomic  groups,  should  bear  a 
disproportionate  share  of  the  negative 
environmental  consequences  resulting 
from  industrial,  municipal,  and 
commercial  operations  or  the  execution 
of  federal,  state,  local,  and  tribal 
programs  and  policies. 

C.  May  an  Individual  Apply? 

No.  Only  institutions  of  higher 
education  may  apply.  The  professional 
qualifications  or  community-based 
experience  of  those  individuals 
participating  in  the  proposed  project 
will  be  an  important  factor  in  the 
selection  process. 

Funding  Priorities 

D.  What  Types  of  Proposed 
Environmental  Justice  Community/ 
University  Partnerships  Will  Have  the 
Best  Chance  of  Being  Funded? 

The  Environmental  Justice 
Community/University  Partnerships 
must  nfeet  the  objectives  and  criteria  as 
described  in  Section  A  and  B.  The 
evaluations  will  be  conducted,  and 
items  weighed,  as  indicated  in  Section 
G. 

E.  Are  Matching  Funds  Required? 

Yes.  Federal  funds  for  the 
Environmental  Justice  Commimity/ 
University  Partnerships  shall  not  exceed 
95%  of  the  total  cost  of  the  project.  EPA 
encourages  non-Federal  matching  shares 
of  greater  than  5%.  The  non-Federal 
share  of  costs  may  be  provided  in  cash 
or  bv  in-kind  contributions  of  services 
or  property.  In-kind  contributions  often 


include  salaries  or  other  verifiable  costs. 
In  the  case  of  salaries,  applicants  may 
use  either  minimum  wage  or  fair  market 
value  of  similar  work  in  the  same  labor 
market.  The  proposed  match,  including 
the  value  of  in-kind  contributions,  is 
subject  to  negotiation  with  EPA.  All 
grants  are  subject  to  audit,  so  the  value 
of  in-  kind  contributions  must  be 
carefully  documented.  The  matching 
(non-Federal)  share  is  a  percentage  of 
the  entire  cost  of  the  project.  For 
example,  if  the  total  project  cost  is 
approximately  $260,000  then  the 
Federal  portion  can  be  no  more  than 
$247,000.  which  is  95%  of  the  total 
project  cost.  For  this  example,  the  grant 
recipient  would  be  required  to  provide 
$13,000  for  the  project.  The  amount  of 
non-Federal  funds,  including  in-kind 
contributions,  must  be  briefly  itemized 
in  Block  15  of  the  application  form  (SF 
424).  Among  other  things,  EPA  funds 
cannot  be  used  for  matching  funds  for 
other  Federal  grants,  construction, 
buying  furniture,  lobbying,  intervention 
in  federal  rule-making,  adjudicatory 
proceedings,  litigation,  or  personal  gifts. 
Refer  to  40  CFR  30.410  entitled,  "How 
does  EPA  determine  allowable  costs?" 

Application  Procedure 

An  "Application  for  Federal 
Assistance"  form  (Standard  Form  424  or 
SF  424),  a  "Budget  Information:  Non- 
Construction  Programs"  form  (SF  424A). 
a  Work  Plan  (described  below),  and  a 
Memorandum  of  Agreement  must  be 
submitted.  These  documents  contain  all 
the  information  EPA  needs  to  evaluate 
the  merits  of  your  proposed  grant 
proposal. 

Each  instrument  approved  undsr  the 
environmental  justice  delegation  must 
be  consistent  with  the  Federal  Grant  and 
Cooperative  Agreements  Act  of  1977, 
Public  Law  95-224,  as  amended,  31 
U.S.C.  Section  6301;  Title  40  of  the 
Code  of  Federal  Regulations,  Parts  30 
and  33,  and  existing  media-specific 
regulations  pertinent  to  the  statement  of 
work. 

F.  How  Must  the  Application  be 
Submitted  and  Specifically  what  Must  it 
Include? 

The  applicants  must  submit  one 
original,  signed  by  a  person  authorized 
to  receive  funds  for  the  applicant,  and 
two  copies  of  the  application  (double- 
sided  copies  encouraged).  Applications 
must  be  reproducible  (for  example; 
stapled  once  in  the  upper  left  hand 
corner,  on  white  paper,  and  with  page 
numbers). 

For  the  purposes  of  this  grants 
program,  an  application  must  contains 
an  SF  424.  SF  424A,  a  work  plan,  a 
Memorandum  of  Agreement  (MOA).  and 
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the  Certification  Forms.  The  followi4g 
descfibes  these  items: 

1.  Application  for  Federal  Assistar  ce 
(SF  424).  An  SF  424  is  an  official  for^ 
required  for  all  Federal  grants.  A 
completed  SF  424  must  be  submitted  as 
part  of  your  preappUcation. 

2.  Budget  Information:  Non- 
Construction  Programs  (SF  424A).  At 
SF  424A  is  an  official  form  required  or 
all  Federal  grants.  A  completed  SF  4  !4A 
must  be  submitted  as  part  of  your 
application.  This  form,  along  with 
instructions  are  included  at  the  end  ^f 
this  notice.  In  addition,  a  detailed 
budget  which  breaks  down  the  budget 
categories  is  required. 

3.  Work  Plan.  A  work  plan  describfes 
the  applicant's  proposed  project.  Work 
plans  must  be  no  more  than  15  pages 
total.  One  page  is  one  side  of  a  singU 
spaced  typed  page.  The  pages  must  t  e 
letter  size  (8V2  x  11),  with  normal  ty]  >e 
size  (19  or  12  cpi)  and  at  least  1" 
margins.  The  only  appendices  and 
letters  of  support  that  EPA  will  acceit 
are  a  budget,  resumes  of  key  personr  el, 
and  commitment  letters. 

4.  Memorandum  of  Agreement.  Th  e 
Memorandum  of  Agreement  will 
provide  the  foundation  for  the  workiig 
relationship  between  the  college/ 
ujiiversity  and  the  partners  involved  in 
the  project.  This  agreement  must  be 
signed  and  have  the  roles  and 
responsibilities  of  each  partner  clear  y 
defined. 

5.  Necessary  Signed  Forms. 
Procurement  Systems  Certification, 
Certification  Regarding  Debarment, 
Suspension  and  Other  Responsibilit; ' 
Matters.  Certification  Regarding 
Lobbying. 

G.  How  will  the  Applications  be 
Evaluated? 
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The  applications  will  be  evaluatec 
a  review  panel  and  selected  accordii  g 
the  following  criteria.  The  percentag  s 
next  to  the  items  are  the  weights  EPi  i 
will  use  to  evaluate  the  applications 
Please  note  that  certain  sections  are 
given  greater  weight  than  others. 

(a.)  A  concise  introduction  of  no  1 
than  three  pages  tliat  states  the  nature 
the  college/university,  how  the  coll 
imiversity  has  been  successful  in  th( 
past,  proposed  uses,  objectives, 
methods,  plans,  target  audiences,  an  1 
expected  results  of  the  project.  (10% ) 

(b.)  Clear  and  concise  description 
the  project  which  includes  the 
following: 

1.  .\  section  describing  the  field 
methods,  practices,  and  techniques, 
including  assessment  and  analysis, 
which  tue  partnership  expects  to 
implement  to  address  national,  regie  nal 
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and  local  environmental  justice  issues. 
(10%) 

2.  A  section  describing  how  the 
partnership  will  disseminate 
environmental  justice  information  and 
provide  training,  including  educational 
tools  and  materials.  (10%) 

3.  A  section  describing  how  the 
partnership  will  improve 
communications  and  coordination 
among  local,  state,  tribal  and  federal 
environmental  programs  and 
community  organizations,  and  how  the 
partnership  will  enhance  critical 
thinking,  problem  solving  and  decision 
making  among  all  stakeholders.  Specify 
effective  and  realistic  methods  for 
involving  members  of  the  targeted 
population.  (10%) 

4.  A  section  describing  who  or  how 
the  partnership  will  obtain  expert 
consultation  and  provide  training  for 
the  partners  to  access,  analyze  and 
interpret  public  environmental  data  and 
utilize  electronic  communications 
technology.  (10%) 

5.  A  section  describing  the  "hard 
science"  analysis  capability  of  the 
college(s)/university(ies).  (10%) 

(c.)  A  conclusion  discussing  how  the 
apphcant  will  evaluate  the  success  of 
the  partnership,  in  terms  of  the 
anticipatf'd  strengths  and  challenges  in 
developing  and  administering  the 
partnership.  (10%) 

(d.)  An  appendix  with  a  budget 
describing  how  funds  will  be  used  in 
terms  of  personnel,  fringe  benefits, 
travel,  equipment,  supplies,  contract 
costs,  and  other.  Funds  can  not  be  used 
for  matching  funds  for  other  federal 
grants,  construction,  buying  furniture, 
lobbying,  intervention  in  federal  rule- 
making, adjudicatory  proceedings, 
litigation,  or  personal  gifts.  The  budget 
must  list  proposed  milestones  with 
deadlines  and  estimated  cost  and 
completion  dates.  All  costs  must  be 
consistent  with  the  cost  principles  of 
the  Office  of  Management  and  Budget 
(0MB),  A-21.  (10%)  • 

(e.)  An  appendix  with  one  or  two  page 
resumes  of  up  to  five  key  personnel. 
(5%) 

(f.)  An  appendix  with  one  page  letters 
of  commitment  from  community-based 
organizations  vfi\h  a  significant  role  in 
the  development  and  administration  of 
the  partnership.  Letters  of  endorsement 
will  not  be  considered.  (5%) 

(g)  A  Memorandum  of  Agreement 
signed  by  each  representative  of  the 
partnership  team  which  identifies  the 
roles  and  responsibilities  of  each 
partner.  (10%) 


H.  When  and  Where  Must  the 
Applications  be  Submitted? 

An  original  plus  two  copies  of  the 
application  must  be  mailed  to  EPA 
postmarked  no  later  than  Saturday, 
March  2,  1996.  Applications  must  be 
submitted  to  this  EPA  headquarters 
address:  United  States  Environmental 
Protection  Agency,  Office  of 
Environmental  Justice,  Mail  Code  3103 
Environmental  Justice  Commimity/ 
University  Partnership  Grants,  401  M 
Street  S.W.,  Washington,  D.C.  20460. 

Review  and  Selection  Process 

/.  How  Will  Axpplications  be  Rexicwcd? 

EPA's  Office  of  Environmental  Justice 
will  form  a  selections  committee 
comprised  of  EPA,  other  federal  agency 
staff,  and  outside  reviewers  to  evaluate 
proposals  and  recommend  selections. 
Applications  will  be  screened  to  ensure 
they  meet  all  the  requirements 
described  in  this  Sections  A-H. 
Reviewers  will  specifically  evaluate  the 
degree  to  which  the  appUcations  meet 
EPA's  objectives  and  criteria  as 
discussed  in  Section  G.  Applications 
will  be  disqualified  if  they  aie 
incomplete  or  do  not  meet  EPA's  basic 
criteria. 

/.  How  Will  the  Final  Selections  be 
Made? 

After  the  applications  are  reviewed 
and  ranked  as  described  in  Section  G, 
EPA  officials  will  compare  the  best 
applications  and  make  final  selections. 
Factors  EPA  will  take  into  account 
include;  geographic  and  socio-economic 
balance,  diverse  nature  of  the  projects, 
and  if  the  partnership's  benefits  can  be 
sustained  after  the  grant  is  completed. 

K.  How  Will  Applicants  be  Notified? 

After  all  applications  are  received, 
EPA  will  mail  acknowledgements  to 
each  apphcant.  Once  applications  have 
been  recommended  for  funding,  EPA 
will  notify  those  applicants  selected  and 
request  any  additional  information 
necessary  to  complete  the  award 
process.  The  EPA  Office  of 
Environmental  Justice  will  notify  those 
applicants  whose  grant  applications 
were  not  selected  for  funding. 

Post-Award 

L.  When  Should  the  Proposed 
Partnership  Begin  Functioning? 

Partnerships  cannot  operate  or  begin 
development  on  this  specific  project 
before  funds  are  awarded.  Start  dates  are 
currently  targeted  for  August  1 , 1 996.  It 
is  EPA's  intent  to  fund  each  partnership 
only  onc6.  Future  funding  is  dependent 
upon  congressional  appropriations. 
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M.  How  Much  Time  do  Grant  Recipients 
Have  to  Complete  the  work  Proposed? 

Activities  must  be  completed  within 
the  time  fi-ame  specified  in  the  grant 
award,  usually  one  or  two  years  fi^om 
award  date.  Grant  project  periods  may 
be  approved  for  up  to  two  years. 

N.  Who  Will  Develop  and  Manage  the 
Partnerships? 

Grant  recipients  are  responsible  for 
the  successful  development  and 
management  of  all  projects.  All 
applications  must  identify  a  project 
manager.  The  recipient's  project 

EPA  project  officer,  but  EPA  may  not 
direct  that  any  particular  person  be  the 
project  officer.  The  lead  institution 
(applicant)  is  recognized  as  the  grantee 
and  as  such  is  responsible  for  all 
activities  under  the  agreement. 

O.  What  Reports  Must  Grant  Recipients 
Complete? 

Recipients  of  grants  will  be  expected 
to  report  on  quarterly  progress,  as  well 
as  final  project  completion.  All 
recipients  must  submit  final  reports  for 
EPA  approval  prior  to  the  expiration  of 
the  project  period.  Specific  reporting 
requirements  will  be  detailed  in  the 
award  agreement.  EPA  plans  to  collect, 
evaluate,  and  as  appropriate, 
disseminate  grantees'  final  reports  to 
serve  as  model  programs.  Since 
networking  is  crucial  to  the  success  of 
the  program,  grantees  may  be  asked  to 
transmit  an  extra  copy  to  a  central 
collection  point. 

P.  What  is  the  Expected  Time  frame  for 
the  Review  and  Awarding  of  the  Grants? 

December  1, 1995 

Request  for  Applications  Published  in 
the  Federal  Register 
December  1, 1995-March  2, 1996 
Eligible  grant  recipients  develop  their 
proposals 
March  2, 1996 
Proposals  must  be  postmarked  or 
received  by  EPA  by  this  date 
March  2, 1996-May  1,  1996 

Federal  Agency  Officials  and  review 
panel  evaluate  and  recommend 
award  selection 
May  1, 1996-June  30, 1996 
EPA  Grants  Administration  Division 
processes  grants.  Applicants  will  be 
contacted  by  the  grants  office  if 
their  proposals  were  selected  for 
funding.  Additional  information 
may  be  required  from  the  selectees. 
August  1,1996 
EPA  anticipates  the  awarding  of  the 
grants  and  the  beginning  of  the 
p£irtnership  projects/activities. 


Fiscal  Year  1997  Grants 

To  Receive  Information  on  the  Fiscal 
Year  (FY)  1997  Environmental  Justice 
Community/University  Partnership 
(CUP)  Grants  Program  and  future  year 
grants,  please  mail  or  fax  your  request 
along  with  your  name,  organization, 
address,  and  phone  number  to  the 
Office  of  Environmental  Justice  (OEJ), 
FY  1997  CUP  Grants.  OEJ's  address  is 
provided  in  Section  H.  OEJ's  fax  number 
is  (202)  260-0852.  You  may  also  obtain 
this  information  by  calling  OEJ's  24 
hour  hotline  number  1-800-962-6215 

Available  Translations 

A  Spanish  translation  of  this 
announcement  is  available  upon 
request.  Please  call  the  Office  of 
Environmental  Justice  at  1-800-962- 
6215  for  a  copy. 

Hay  traducciones  disponibles  en 
espanol.  Si  usted  esta  interesado  en 
obtener  una  traduccion  de  este  anunclo 
en  espanol,  por  favor  llame  a  la  Officina 
de  Justicia  Ambiental  conocida  como 
"Office  of  Environmental  Justice",  linea 
'  de  emergencia  (1-800-962-6215). 

Working  Definitions 

Tribe — all  federally  recognized 
American  Indian  tribes  (including 
"Alaskan  Native  Villages"),  pueblos, 
and  rancherios.  Although  the  term 
"tribe,"  as  defined  in  this  notice,  refers 
to  only  "federally  recognized  tribes," 
state  recognized  tribes  or  indigenous 
peoples  organizations  are  able  to  apply 
for  grant  assistance  as  "other  eligible 
grass-roots  organizations"  as  long  as 
they  meet  the  definition  of  an 
incorporated,  nonprofit  organization. 

Nonprofit — means  any  corporation, 
trust,  association,  cooperative,  or  other 
organization  which  (1)  is  operated 
primarily  for  scientific,  educational, 
service,  charitable,  or  similar  purposes 
in  the  public  interest:  (2)  is  not 
organized  primarily  for  profit:  and  (3) 
uses  its  net  proceeds  to  mmntain, 
improve,  and/or  expand  its  operations. 

November  27,  1995. 
Clarice  E.  Gaylord. 

Director,  Office  of  Environmental  Justice. 
[FR  Doc.  95-29744  Filed  12-05-95;  8:45  am] 
BILUNG  CODE  6S60-60-P 


[FRL-534a-3] 

State  of  New  Jersey;  Final  Partial 
Program  Determination  of  Adequacy  of 
State/Tribe  Municipal  Solid  Waste 
Landfill  Permit  Program 

agency:  Environmental  Protection 
Agency. 


ACTION:  Notice  of  Final  Partial  Program 
Determination  of  Adequacy  on  New 
Jersey's  Application. 

summary:  Section  4005(c)(1)(B)  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984,  requires 
States  to  develop  and  implement  permit 
programs  to  ensure  that  Municipal  Solid 
Waste  Landfills  (MSWLFs)  which  may 
receive  hazardous  household  waste  or 
small  quantity  generator  waste  vdll 
comply  with  the  revised  Federal 
MSWLF  Criteria  (40  CFR  258).  RCRA 
section  4005(c)(1)(l;)  requires  the 
Environmental  Protection  Agency  (EPA) 
to  determine  whether  States  have 
adequate  "permit"  programs  for 
MSWLFs,  but  does  not  mandate 
issuance  of  a  rule  governing  such 
determinations.  EPA  has  drafted  and  is 
in  the  process  of  proposing  a  State/ 
Tribal  Implementation  Rule  (STIR)  that 
will  provide  procedures  by  which  EPA 
will  approve,  or  partially  approve, 
State/Tribal  landfill  permit  programs. 
The  Agency  has  approved  and  will 
continue  to  approve  adequate  State/ 
Tribal  MSWLF  permit  programs  as 
applications  are  submitted.  Thus,  these 
approvals  are  not  dependent  on  final 
promulgation  of  the  STIR.  Prior  to 
promulgation  of  the  STIR,  adequacy 
determinations  will  be  made  based  on 
statutory  authorities  and  requirements. 
In  addition,  States/Tribes  may  use  the 
draft  STIR  as  an  aid  in  interpreting  these 
requirements.  The  Agency  believes  that 
early  approvals  have  an  important 
benefit.  Approved  State/Tribal  permit 
programs  provide  for  interaction 
between  the  State/Tribe  and  the  ovraer/ 
operator  regarding  site-specific  permit 
conditions.  Only  those  owner/operators 
located  in  States/Tribes  with  approved 
permit  programs  can  use  the  site- 
specific  flexibility  provided  by  Part  258 
to  the  extent  the  State/Tribal  permit 
program  allows  such  flexibility.  EPA 
notes  that  regardless  of  the  approval 
status  of  a  State/Tribe  and  the  permit 
status  of  any  facility,  the  federal  lemdfill 
criteria  will  apply  to  all  permitted  and 
impermitted  MSWLF  facilities. 

The  State  of  New  Jersey  apphed  for  a 
partial  program  determination  of 
adequacy  under  Section  4005  of  RCRA. 
EPA  reviewed  New  Jersey's  application 
and  made  a  tentative  determination  of 
adequacy  for  those  portions  of  the 
MSWLF  permit  program  that  are 
adequate  to  ensure  compliance  with  the 
revised  MSWLF  Criteria.  After 
reviewing  all  comments  received,  EPA 
today  is  granting  final  partial  approval 
to  New  Jersey's  program. 
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EFFECTIVE  DATE:  The  partial  program 
determination  of  adequacy  for  New 
Jersey  shall  be  effective  on  December  6, 
1995". 

FOR  FURTHER  INFORMATION  CONTACT: 
Lorraine  Graves,  U.S.  EPA  Region  II, 
Mail  code  2AWM,  22nd  Floor,  290 
Broadway,  New  York,  New  York, 
10007-1866,  telephone:  (212)  637-4095 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  October  9, 1991,  EPA  promulgate^ 
revised  Criteria  for  MSWLFs  (40  CFR 
Part  258).  Subtitle  D  of  RCRA,  as 
amended  by  the  Hazardous  and  Solid 
Waste  .Amendments  of  1984  (HSWA), 
requires  States  to  develop  permitting 
programs  to  ensure  that  facilities 
comply  with  the  Federal  Criteria  under 
Part  258.  Subtitle  D  also  requires  in 
Section  4005  that  EPA  determine  the 
adequacy  of  State  municipal  solid  wast^ 
landfill  permit  programs  to  ensure  that 
facilities  comply  with  the  revised 
Federal  Criteria.  To  fulfill  this 
requirement,  the  Agency  has  drafted 
and  is  in  the  process  of  proposing  the 
State/Tribal  Implementation  Rule 
(STIR).  The  rule  will  specify  the 
requirements  which  State/Tribal 
programs  must  satisfy  to  be  determinec 
adequate. 

EPA  intends  to  propose  in  STIR  to 
allow  partial  approval  if:  1)  the  Regions  1 
Administrator  determines  that  the  Statf  / 
Tribal  permit  program  largely  meets  th( 
requirements  for  ensuring  compliance 
with  Part  258;  2]  changes  to  a  limited 
narrow  part(s)  of  the  State/Tribal  permi  t 
program  are  needed  to  meet  these 
requirements;  and,  3)  provisions  not 
included  in  the  partially  approved 
portions  of  the  State/Tribal  permit 
program  are  a  clearly  identifiable  and 
separable  subset  of  Part  258.  As 
provided  in  the  October  9,  1991, 
mimicipal  landfill  rule,  EPA's  national 
Subtitle  D  standards  took  effect  in 
October,  1993.  Consequently,  any 
portions  of  the  Federal  Criteria  which 
are  not  included  in  an  approved  State/ 
Tribal  program  by  October,  1993,  woul^ 
apply  directly  to  the  owner/operator. 
TTie  requirements  of  the  STIR,  if 
promulgated,  will  ensure  that  any 
mixture  of  State/Tribal  and  Federal 
rules  that  take  effect  will  be  fully 
workable  and  leave  no  significant  gaps 
in  environmental  protection.  These 
practical  concerns  apply  to  individual 
partial  approvals  granted  prior  to  the 
promulgation  of  the  STIR  rule. 
Consequently,  EPA  reviewed  the 
program  approved  today  and  concluded 
that  the  New  Jersey  permit  program  an( 
the  Federal  requirements  mesh 
reasonably  well  and  leave  no  significant 
gaps.  Partial  approval  will  allow  the 


Agency  to  approve  those  provisions  of 
the  New  Jersey  permit  program  that 
meet  the  requirements  and  provide  the 
State  time  to  make  necessary  changes  to 
the  remaining  portions  of  its  program. 
As  a  result,  owners/operators  will  be 
able  to  work  with  the  New  Jersey 
permitting  agency  to  take  advantage  of 
the  Criteria's  flexibility  for  those 
portions  of  the  program  which  have 
been  approved. 

EPA  has  reviewed  New  Jersey's 
requirements  to  determine  whether  they 
are  "adequate"  under  section 
4005(c)(1)(C)  of  RCRA.  EPA  interprets 
the  requirements  for  States  or  Tribes  to 
develop  "adequate"  programs  for 
permits  or  other  forms  of  prior  approval 
to  impose  several  minimum 
requirements.  First,  each  State/Tribe 
must  have  enforceable  standards  for 
new  and  existing  MSWLFs  that  are 
technically  comparable  to  EPA's  revised 
MSWLF  criteria.  Next,  the  State/Tribe 
must  have  the  authority  to  issue  a 
permit  or  other  notice  of  prior  approval 
to  all  new  and  existing  MSWLFs  in  its 
jurisdiction.  The  State/Tribe  also  must 
provide  for  public  participation  in 
permit  issuance  and  enforcement  as 
required  in  Section  7004(b)  of  RCRA. 
Finally,  EPA  believes  that  the  State/ 
Tribe  must  show  that  it  has  sufficient 
compliance  monitoring  and 
enforcement  authorities  to  take  specific 
action  against  any  owner  or  operator 
that  fails  to  comply  with  an  approved 
MSWLF  program. 

EPA  Regions  will  determine  whether 
a  State/Tribe  has  submitted  an 
"adequate"  program  based  on  the 
interpretation  outlined  above.  EPA 
plans  to  provide  more  specific  criteria 
for  this  evaluation  when  it  proposes  the 
State/Tribal  Implementation  Rule.  EPA 
expects  States/Tribes  to  meet  all  of  these 
requirements  for  all  elements  of  a 
MSWLF  program  before  it  gives  full 
approval  to  a  MSWLF  program.  EPA 
also  is  requesting  States/Tribes  seeking 
partial  program  approval  to  provide  a 
schedule  for  the  submittal  of  all 
remaining  portions  of  their  MSWLF 
permit  programs.  EPA  notes  that  it 
intends  to  propose  to  make  submissions 
of  a  schedule  mandatory  in  STIR. 

On  March  3, 1994,  the  State  of  New 
Jersey  submitted  an  application  to 
obtain  a  partial  program  adequacy 
determination  for  its  municipal  solid 
waste  landfill  permit  program. 
Additional  material  was  submitted  on 
July  21,  1994  and  September  6,  1994. 
On  October  28, 1994,  EPA  published  a 
tentative  partial  determination  of 
adequacy  for  New  Jersey's  program. 
Further  background  on  the  tentative 
partial  program  determination  of 


adequacy  appears  at  59  FR  54190, 
October  28, 1994. 

Along  with  the  tentative 
determination,  EPA  announced  the 
availability  of  the  application  for  public 
comment.  The  New  Jersey  application 
for  partial  program  adequacy 
determination  was  available  for  public 
review  and  comment  at  the  New  Jersey 
Department  of  Environmental  Protection 
in  Trenton,  New  Jersey  and  at  the  EPA 
Region  II  Library  in  New  York,  New 
York.  The  public  comment  period 
commenced  on  October  28,  1994  and 
ended  on  December  14, 1994. 

Although  RCRA  does  not  require  EPA 
to  hold  a  hearing  on  any  determination 
to  approve  a  State/Tribe's  MSWLF 
program,  the  Region  scheduled  a  public 
hearing  on  this  tentative  partial 
determination.  A  public  hearing  was 
held  in  Trenton,  New  Jersey  on 
December  14,  1994.  A  summary  of  the 
comments  received,  and  EPA's 
responses  thereto  is  contained  in  the 
public  comment  section  of  this  notice. 

On  March  3, 1994,  the  State  of  New 
>  Jersey  submitted  an  application  for 
partial  determination  of  adequacy  of  its 
solid  waste  landfill  permit  program. 
Certain  revisions  and  amendments  were 
submitted  on  July  21, 1994  and 
September  6,  1994.  The  application 
addressed  all  components  of  40  CFR 
Part  258  and  discussed  New  Jersey's 
enforcement  authority,  provisions  for 
citizen  participation,  and  the  current 
status  of  solid  waste  landfills  within  the 
State.  EPA  reviewed  New  Jersey's 
application  and  tentatively  determined 
that  the  State's  program  met  the 
requirements  necessary  to  qualify  for  a 
determination  of  partial  program 
approval  of  adequacy  to  ensure 
compliance  with  the  Federal  Criteria 
vdth  the  exception  of  Subpart  E — 
Ground- Water  Monitoring  and 
Corrective  Action.  Upon  appropriate 
adoption  of  revisions  to  its  existing 
ground-water  regulations,  it  is  expected 
that  New  Jersey  will  become  eligible  for 
full  approval,  which  will  include 
Subpart  E — Ground- Water  Monitoring 
and  Corrective  Action.  New  Jersey  has 
provided  a  revised  schedule  for 
adoption  of  proposed  regulatory 
revisions.  The  revised  regulations  are 
expected  to  be  fully  effective  by  late 
1996,  rather  than  by  the  end  of  1995  as 
set  forth  in  the  original  schedule.  EPA 
has  reviewed  the  revised  schedule  and 
concluded  that  it  is  reasonable.  In 
addition,  all  of  the  New  Jersey  solid 
waste  regulations  are  scheduled  to  be  re- 
adopted  during  the  1995-1996  period  to 
comply  with  the  Governor's  Executive 
Order  #66  requiring  periodic  re- 
adoption  of  administrative  rules. 
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B.  Public  Comment 

A  summary  of  the  public  comments 
received  on  the  tentative  determination 
of  partial  program  adequacy  and  EPA's 
respbnses  follows.  Two  comments  were 
received  by  mail.  The  first  involved 
questions  and  concerns  of  a  site-specific 
nature  in  several  New  Jersey  counties. 
Since  the  questions  and  concerns  raised 
were  specific  to  either  particular 
facilities  or  working  operations  and 
were  not  relevant  to  the  State's  program 
as  to  its  equivalency  to  the  federal 
criteria  or  overall  program  adequacy, 
these  questions  were  not  considered  in 
this  determination  and  will  not  be 
discussed  in  this  notice.  However, 
concerns  were  addressed  by  direct 
correspondence  with  the  commentor. 

The  second  comment  challenged  New 
Jersey's  wetlands  protection  standards. 
The  comment  asserted  that  New  Jersey's 
wetland  standards  were  not  "technically 
comparable"  to  the  Federal  Criteria  and 
that  the  State  application  "failed  to  cite 
regulations"  that  adequately  protect 
wetlands.  It  also  asserted  that  New 
Jersey  regulations  lack  a  counterpart  to 
40  CFR  §  258.12(a)(1),  which  provides 
significant  restrictions  on  locating  solid 
waste  landfill  units  in  wetlands.  In 
addition,  the  commentor  remarked  that 
New  Jersey  had  permitted  a  particular 
county  landfill  expansion  in  violation  of 
the  Federal  landfill  criteria. 

The  New  Jersey  application  identified 
and  discussed  its  wetlands  regulations 
as  they  appear  in  N.J.A.C.  7:26,  the  solid 
waste  requirements,  as  well  as  N.J.A.C. 
7:7A,  the  Freshwater  Wetlands 
Protection  Act  Rules.  The  narrative 
portion  of  the  New  Jersey  application 
clearly  states  that  the  New  Jersey 
Department  of  Solid  Waste  Management 
shall  issue  a  fi-eshwater  wetlands  or 
open  water  fill  permit  only  if  it  finds 
that  there  is  no  practicable  alternative  to 
the  proposed  activity.  The  rules  apply  to 
sanitary  landfills  proposing  to  engage  in 
regulated  activities  set  forth  in  N.J.A.C. 
7:7A.  Subsequent  to  the  public  hearing. 
New  Jersey  again  addressed  this  issue  in 
correspondence  with  EPA  and 
reaffirmed  that  New  Jersey  regulations 
are  consistent  with  the  federal 
approach. 

As  to  the  matter  of  the  particular 
county  landfill  expansion,  it  is  EPA's 
imderstanding  that  the  owner/operator 
of  the  facility  in  question  has  not 
received  a  permit  to  proceed  with  these 
activities.  Furthermore,  EPA's 
responsibility  in  this  matter  is  only 
directed  to  a  determination  concerning 
the  adequacy  of  the  State  permit 
program. 


C.  Decision 

After  reviewing  the  public  comments, 
I  conclude  that  New  Jersey's  application 
for  a  partial  program  adequacy 
determination  meets  all  of  the  statutory 
and  regulatory  requirements  established 
by  RCRA.  Accordingly,  New  Jersey  is 
granted  a  partial  program  determination 
of  adequacy  for  the  following  areas  of  its 
municipal  solid  waste  permit  program: 
location  restrictions,  operating  criteria, 
design  criteria,  closure  and  post-closure 
care,  and  financial  assurance  criteria. 

Section  4005(a)  of  RCRA  provides  that 
citizens  may  use  the  citizen  suit 
provisions  of  Section  7002  of  RCRA  to 
enforce  the  Federal  MSWLF  criteria  in 
40  CFR  Part  258  independent  of  any 
State/Tribal  enforcement  program.  As 
EPA  explained  in  the  preamble  to  the 
final  MSWLF  criteria,  EPA  expects  that 
any  owner  or  operator  complying  with 
provisions  in  a  State/Tribal  program 
approved  by  EPA  should  be  considered 
to  be  in  compliance  with  the  relevant 
portions  of  the  Federal  Criteria.  See  56 
FR  50978,  50995  (October  9, 1991). 

Today's  action  takes  effect  on  the  date 
of  publication.  EPA  believes  it  has  good 
cause  under  section  553(d)  of  the 
Administrative  Procedure  Act,  5  U.S.C 
553(d),  to  put  this  action  into  effect  less 
than  30  days  after  publication  in  the 
Federal  Register.  All  of  the 
requirements  and  obligations  in  the 
State's  program  are  already  in  effect  as 
a  matter  of  State  law.  EPA's  action  today 
does  not  impose  any  new  requirements 
that  the  regulated  commimity  must 
begin  to  comply  with.  Nor  do  these 
requirements  become  enforceable  by 
EPA  as  federal  law.  Consequently,  EPA 
finds  that  it  does  not  need  to  give  notice 
prior  to  making  its  approval  effective. 

Compliance  With  Executive  Order 
12291 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Piu-suant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this  final 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  notice,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Authority:  This  notice  is  issued  under  the 
authority  of  Section  4005  of  the  Solid  Waste 
Disposal  Act  as  amended;  42  U.S.C.  6946. 


Dated:  November  7, 1995. 
VvilliAjn  J.  ivtUSzyiiaflCi, 
Depu  ty  Regional  A  dministrator. 
(FR  Doc.  95-29740  Filed  12-5-95;  8:45  am] 
BILUNG  CODE  666ft-SO-P 


[OPP-42075;  FRL-4968-71 

Oregon  Plan  for  Certification  of 
Pesticide  Applicators 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  intent  to  approve 
Amendment  to  Oregon  Certification 


A     AlAAA* 


SUMMARY:  On  March  30, 1976,  EPA 
announced  approval  of  the  Oregon  plan 
for  the  certification  of  applicators  of 
restricted  use  pesticides.  Oregon  has 
submitted  an  amendment  to  this 
certification  plan  to  permit  certification 
of  applicators  of  1080  Livestock 
Protection  Collars  (LPC).  Notice  is 
hereby  given  of  the  intention  of  EPA  to 
grant  approval  of  this  amendment. 
DATES:  Written  comments  should  be 
submitted  on  or  before  January  22, 1996. 
ADDRESSES:  Send  written  comments, 
identified  by  docket  control  number 
"OPP^2075"  to  Allan  Welch,  U.S. 
Environmental  Protection  Agency, 
Region  10,  1200  Sixth  Avenue,  Eighth 
Floor,  Seattle,  WA  98101. 

The  comments  received  pursuant  to 
this  notice  will  be  available  at  the 
aforementioned  location  from  8  a.m.  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to: 
welch.allan@epamail.epa.gov. 
Electronic  comments  must  be  submitted 
as  an  ASCII  file  avoiding  the  use  of 
special  characters  and  any  form  of 
encryption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  in  5.1  file  format  or  ASCII 
file  format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  "OPP-42075."  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Electronic  comments  on  this  document 
may  be  filed  online  at  many  Federal 
Depository  Libraries.  Additional 
information  on  electronic  submissions 
can  be  found  under  the 
SUPPLEMENTARY  INFORMATION 
unit  of  this  document. 

Information  submitted  as  a  comment 
concerning  this  docimient  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
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procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Infonnation  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

Copies  of  the  Oregon  plaii  amendmen|t 
are  available  for  viewing  at  the 
following  locations  during  normal 
business  hours: 

1.  U.S.  Environmental  Protection 
Agency,  Region  10, 1200  Sixth  Avenue, 
Eighth  Floor.  Seattle,  WA  98101. 
Contact:  Allan  Welch,  (206)  553-1980, 
e-mail:  welch.all£m@epamail.epa.gov. 

2.  U.S.  Environmental  Protection 
Agency,  Office  of  Pesticide  Programs, 
Costal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Rm.  1121,  Arlington,  VA 
22202.  Contact:  John  MacDonald,  (703) 
305-7370. 

3.  Oregon  Department  of  Agriculture, 
Plant  Division,  635  Capitol  Street  N.E.. 
Salem,  OR  97310.  Contact:  Christopher 
Kirby,  (503)  986-4635. 

FOn  FURTHER  INFORMATION  CONTACT: 
Allan  Welch,  U.S.  Environmental 
Protection  Agency,  Region  10, 1200 
Sixth  Avenue,  Eighth  Floor,  Seattle,  W/ 
98101. -Telephone  (206)  553-1980.  e- 
mail:  welch.allan@epamail.epa.gov. 
SUPPt.EMENTARY  INFORMATION:  The  final 
decision  permitting  registration  of  1080 
LPC  was  signed  by  Lee  M.  Thomas, 
Assistant  Administrator  for  Solid  Waste 
and  Emergency  Response,  on  October 
31,  1983  (FIFRA  Docket  502).  This  final 
decision  requires  applicators  of  1080 
LPC  to  receive  specific  training  and  to 
comply  with  recordkeeping  and 
reporting  requirements  beyond  that  of 
applicators  of  other  restricted  use 
pesticides.  For  these  reasons  EPA  has 
required  a  distinct  certification  process 
for.applicators  of  1080  LPC.  To  meet  tht 
requirement  Oregon  has  submitted  an 
amendment  to  the  existing  Oregon 
certification  plan.  This  amendment  will 
establish  a  1080  LPC  subcategory  under 
their  existing  regulatory  pest  control 
category. 

Oregon  will  only  be  certifying 
employees  of  the  U.S.  Department  of 
Agriculture,  Animal  Damage  Control 
(ADC),  as  1080  LPC  applicators. 
Certification  granted  ADC  employees 
will  permit  them  to  utilize  1080  LPC  in 
performance  of  their  official  duties. 
ADC  estimates  that  approximately  34 
employees  of  ADC  will  seek 
certification  under  the  1080  LPC 
subcategory.  The  only  registrant  of  108C 
LPC  in  Oregon  is  the  ADC.  Therefore, 
the  ADC  will  be  the  source  of  1080  LPC 

The  proposed  amendment  to  the 
Oregon  certification  plan  contains  a 
draft  Memorandum  of  Agreement 


between  the  Oregon  Department  of 
Agriculture  (ODA)  and  the  ADC 
addressing  their  respective  roles  and 
responsibilities.  The  ODA  will  oversee 
the  activities  of  the  ADC  in  its  roles  both 
as  registrant  and  as  employer/supervisor 
of  1080  LPC  applicators.  In  addition  to 
its  responsibilities  as  registrant,  the 
ADC  will  provide  training  and 
supervision  to  its  1080  LPC  applicators. 
Certification  and  recertification  will  be 
based  upon  a  written  examination 
administered  by  the  ODA. 
Recertification  will  be  required  every  5 
years. 

EPA  finds  that  the  proposed 
amendment  permitting  certification  of 
1080  LPC  applicators  meets  the  criteria 
specified  in  \he  Final  Decision  of 
(Dctober  31, 1983  and  will  assure  safe 
and  effective  use  of  1080  LPC. 
Therefore,  EPA  announces  its  intention 
to  approve  the  amendment  to  the 
Oregon  certification  plan  permitting 
certification  of  1080  LPC  applicators. 

Interested  persons  are  invited  to 
submit  written  comments  on  EPA's 
intention  to  approve  this  amendment  to 
the  Oregon  certification  plan.  A  record 
has  been  established  for  this  action 
under  docket  number  "OPP-42075" 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  U.S.  Environmental 
Protection  Agency,  Region  10. 1200 
Sixth  Avenue,  Eighth  Floor,  Seattle, 
WA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

welch.allan@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  action,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
wTiting.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 


Dated:  October  24, 1995. 
Charles  Clarke, 

Regional  Administrator,  Region  10. 
|FR  Doc.  95-29455  Filed  12-5-95;  8:45  am) 

BtLUNQ  CODE  66«0-60-F 

[OPP-30398;  FRL-^987-9] 

Safety  Pet  Products,  Inc.;  Application 
to  Register  a  Pesticide  Product 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  an  application  to  register  a  pesticide 
product  involving  a  changed  use  pattern 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  the  Federal  Insecticide, 
Fimgicide,  and  Rodenticide  Act 
(FIFRA),  as  amended. 
DATES:  Written  comments  must  be 
submitted  by  January  5, 1996. 
ADDRESSES:  By  mail,  submit  vmtten 
comments  identified  by  the  document 
control  number  [OPP-30398]  and  the 
file  symbol  (069170-R)  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Divisions 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington,  DC  20460.  In 
person,  bring  comments  to: 
Environmental  Protection  Agency,  Rm. 
1132,  CM  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  be  accepted  on 
disks  in  Wordperfect  in  5.1  file  format 
or  ASCn  file  format.  All  comments  and 
data  in  electronic  form  must  be 
identified  by  the  docket  number  [OPP- 
30398].  No  "Confidential  Business 
Information"  (CBI)  should  be  submitted 
through  e-mail.  Electronic  comments  on 
this  notice  may  be  filed  online  at  many 
Federal  Depository  Libraries.  Additional 
information  on  electronic  submission 
can  be  found  below  in  this  document. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Infonnation  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
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may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Anne  Ball,  Biopesticides  and 
Pollution  Prevention  Division  (7501W), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  CS51B6,  Westfield  Building  North 
Tower,  2800  Crystal  Drive,  Arlington, 
VA  22202,  (703)  308-8717;  e-mail: 
ball.anne@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA 
received  an  application  from  Safety  Pet 
Products,  Inc.,  4901  W.  Leigh  St., 
Richmond,  VA  23230,  to  register  the 
pesticide  product  Nature  Bath  (EPA  File 
Symbol  069170-R),  containing  the 
active  ingredient  sodium  chloride  at  95 
percent,  which  involves  a  changed  use 
pattern  pursuant  to  the  provisions  of 
section  3(c)(4)  of  FIFRA.  This  product  is 
for  general  use  to  include  in  its 
presently  registered  use,  a  new  use  to 
kill  fleas  and  ticks.  Notice  of  receipt  of 
this  application  does  not  imply  a 
decision  by  the  Agency  on  the 
application. 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  writhout  delaying 
processing  of  the  application. 

A  record  has  been  established  for  this 
notice  under  docket  number  [OPP- 
30398)  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Rm.  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 


opp-docket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly.  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division  at  the 
address  provided  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays.  It  is  suggested  that 
persons  interested  in  reviewing  the 
application  file,  telephone  this  office  at 
(703-305-5805),  to  ensure  that  the  file 
is  available  on  the  date  of  intended  visit. 

Authority:  7  U.S.C.  136. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Product  registration. 

Dated:  November  8, 1995. 

)anet  L.  Andersen, 

Acting  Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

[FR  Doc.  95-29737  Filed  12-5-95;  8:45  am) 
BILUNQ  COOE  WMSO-f 


[OPP-1 80984;  FRL  4988-3] 

Cymoxanil,  Propamocarb 
Hydrochloride  and  Dimethomorph; 
Receipt  of  Applications  for  Emergency 
Exemptions,  Solicitation  of  Public 
Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  received  specific 
exemption  requests  from  the  Florida 
Department  of  Agriculture  and 
Consumer  Services  (hereafter  referred  to 
as  the  "Applicant")  to  use  the  pesticides 
cymoxanil  (CAS  57966-95-7), 
propamocarb  hydrochloride  (CAS 
25606—41-1)  and  dimethomorph  (CAS 
110488-70-5)  to  treat  potentially  up  to 
50,000  acres  of  tomatoes  to  control 
immigrant  strains  of  late  blight  which 
are  resistant  to  historically  used  control 
materials.  The  Applicant  proposes  the 


use  of  either  new  (unregistered) 
chemicals  or  the  first  food  use  of  an 
active  ingredient  therefore,  in 
accordance  with  40  CFR  166.24,  EPA  is 
soliciting  public  comment  before 
making  the  decision  whether  or  not  to 
grant  the  exemptions. 
DATES:  Comments  must  be  received  on 
or  before  December  20. 1995. 
ADDRESSES:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "OPP-180984,"  should  be 
submitted  by  mail  to:  Public  Response 
and  Program  Resource  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW, 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  Ciystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
[OPP-180984].  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  notice  may  be  filed 
onUne  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  (CBI)  must  be  provided  by  the 
submitter  for  influsion  in  the  public 
record.  Infonnation  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  1132,  Crystal  Mall  No.  2,  1921 
Jefferson  Davis  Highway,  Arlington,  VA, 
from  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Libby  Pemberton,  Registration 
Division  (7505W),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW..  Washington. 
DC  20460.  Office  location  and  telephone 
number:  Floor  6,  Crystal  Station  #1, 
2800  Jefferson  Davis  Highway, 
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Arlington.  VA.  (703)  308-«326;  e-mail: 
pemberton.libby€)epaniail. epa.gov. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p).  the  Administrator  may, 
at  her  discretion,  exempt  a  state  agency 
from  any  registration  provision  of 
FIFRA  if  she  determines  that  emergency 
conditions  exist  which  require  such 
exemption.  The  Applicant  has  requested 
the  Administrator  to  issue  specific 
exemptions  for  the  use  of  cymoxanil, 
propamocarb  hydrochloride,  and/or 
dimethomorph  oa  tomatoes  to  control 
late  bUght.  Information  in  accordance 
with  40  CFR  part  1S6  was  submitted  as 
part  of  this  request. 

Recent  failures  to  control  late  blight  in 
tomatoes  as  well  as  potatoes  with  the 
registered  fungicides,  have  been  caused 
almost  exclusively  by  immigrant  strains 
of  late  blight  Phytophthom  infestans, 
which  are  resistant  to  the  control  of 
choice,  metalaxyl.  Before  the  immigrant 
strains  of  late  blight  arrived,  all  of  the 
strains  in  the  U.S.  were  previously 
controlled  by  treatment  with  metalaxyl. 
The  Apphcant  states  that  presently, 
there  are  no  fungicides  registered  in  the 
U.S.  that  will  provide  adequate  control 
of  the  immigrant  strains  of  late  blight. 
The  Applicant  states  that  each  of  these 
requested  chemicals  has  been  shown  to 
be  effective  against  these  strains  of  late 
blight.  Each  active  ingredient  holds 
current  registrations  throughout  many 
European  countries  for  control  of  this 
disease.  The  Applicant  indicates  that  at 
least  a  30  percent  yield  reduction  is 
expected  based  on  the  current 
infestation.  Net  revenues  are  expected  to 
be  reduced  by  over  $12  million  for  the 
affected  acreage  without  the  use  of  these 
requested  chemicals. 

The  Applicant  proposes  to  apply 
propamocarb  hydrochloride, 
manufactured  by  AgrEvo  USA 
Company,  as  Tattoo  C,  at  a  maximum 
rate  of  0.9  lbs.  active  ingsedient  (2.3  pt 
of  product)  per  acre  by  ground  or  air, 
with  a  maximum  of  5  applications  per 
season.  A  7-day  PHI  will  be  observed. 
Use  under  this  exemption  could 
potentially  amoimt  to  a  maximum 
225,000  lb.  of  propamocarb 
hydrochloride. 

The  Applicant  proposes  to  apply 
cymoxanil,  manufactured  by  E.I.  du 
Pont  de  Nemours  and  Company,  as 
Curzate  M-8,  and  as  Manex  C-8, 
manufactiu^  by  Griffin  Corporation,  at 
a  maximum  rate  of  0.1  lbs.  active 
ingredient  (1.25  lb.  of  product)  per  acre, 
by  ground  or  air,  with  a  maximum  of  7 
applications  per  season  and  a  5-day  PHI. 
Use  under  this  exemption  could 


potentially  amount  to  a  maximum 
40,000  lb.  of  cymoxanil. 

The  Applicant  proposes  to  apply 
dimethomorph  at  a  maximum  rate  of  0.2 
lbs.  active  ingredient  (2.25  lb.  of 
product)  per  acre,  by  ground  or  air,  with 
a  maximum  of  5  appUcations  per  season 
and  a  5-day  PHI.  Use  under  this 
exemption  could  potentially  amoimt  to 
a  maximum  50,000  lbs  of 
dimethomorph. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  applications. 
The  regulations  governing  section  18 
require  publication  of  a  notice  of  receipt 
of  an  application  for  a  specific 
exemption  proposing  use  of  a  new 
chemical  (i.e.,  an  active  ingredient  not 
contained  in  any  currently  registered 
pesticide)  or  the  first  food  use  of  an 
active  ingredient.  Such  notice  provides 
for  opportimity*for  public  comment  on 
the  application.  Accordingly,  interested 
persons  may  submit  written  views  on 
this  subject  to  the  Field  Operations 
Division  at  the  address  above. 

A  record  has  been  established  for  this 
notice  under  docket  number  (OPP- 
180984]  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  pubUc  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  vdll  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
dociunent. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 


emergency  exemptions  requtested  by  the 
Florida  Department  of  Agriculture  and 
Consumer  services. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Crisis  exemptions. 

Dated:  November  8, 1995. 

Stephen  L.  Johnson, 

Director,  Registration  Division,  Office  of 
Pesticide  Proems. 

(PR  Doc.  95-29253  Filed  12-5-95:  8:45  am] 
BiLUNQ  CODE  66«0-60-F 

[OPP-180983:  FRL  4988-1] 

Propazine;  Receipt  of  Applications  for 
Emergency  Exemptions,  Solicitation  of 
Public  Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  received  a  specific 
exemption  request  fix)m  the  Texas 
Department  of  Agriculture  (hereafter 
referred  to  as  the  "Applicant")  to  use 
the  pesticide  propazine  (CAS  139-40-2) 
to  treat  up  to  1,823,000  acres  of  sorghum 
to  control  pigweed.  The  Applicant 
proposes  the  use  of  a  new  (unregistered) 
chemical;  additionally,  an  emergency 
exemption  for  this  use  has  been 
requested  for  the  previous  3  years,  and 
a  complete  application  for  registration 
of  this  use  and  a  tolerance  petition  has 
not  been  submitted  to  the  Agency. 
Therefore,  in  accordance  with  40  CFR 
166.24,  EPA  is  soliciting  public 
comment  before  making  the  decision 
whether  or  not  to  grant  the  exemption.    • 
DATES:  Comments  must  be  received  on 
or  before  December  21,  1995. 
ADDRESSES:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "OPP-180983,"  should  be 
submitted  by  mail  to:  Pubhc  Response 
and  Program  Resource  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Conunents  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
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must  be  identified  by  the  docket  nimiber 
(OPP-1809831.  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  foimd 
below  in  this  document. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  (CBI)  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  1132,  Crystal  Mall  No.  2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA, 
from  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Andrea  Beard,  Registration 
Division  (7505W),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington. 
DC  20460.  Office  location  and  telephone 
number:  Floor  6,  Crystal  Station  #1, 
2800  Jefferson  Davis  Highway, 
Arlington,  VA,  (703)  308-8791;  e-mail: 
beard.andrea@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA^ 
(7  U.S.C.  136p),  the  Administrator  may, 
at  her  discretion,  exempt  a  state  agency 
fi-om  any  registration  provision  of 
FIFRA  if  she  determines  that  emergency 
conditions  exist  which  require  such 
exemption.  The  Applicant  has  requested 
the  Administrator  to  issue  a  specific 
exemption  for  the  use  of  propazine  on 
sorghum  to  control  pigweed. 
Information  in  accordance  with  40  CFR 
part  166  was  submitted  as  part  of  this 
request. 

Sorghum  is  grown  as  a  rotational  crop 
with  cotton  and  wheat,  in  order  to 
comply  writh  the  soil  conservation 
requirements.  Propazine,  which  was 
formerly  registered  for  use  on  sorghum, 
was  voluntarily  canceled  by  the  former 
Registrant,  who  did  not  wish  to  support 
its  re-registration.  The  Applicants  claim 
that  this  has  left  sorghum  growers  in 
most  of  Texas  with  no  pre-emergent 
herbicides  that  will  adequately  control 
certain  broadleaf  weeds,  especially 
pigweed.  Until  1993,  the  year  an 
exemption  was  first  requested,  growers 
were  using  existing  stocks  of  propazine. 


The  Applicant  states  that  other  available 
herbicides  have  serious  limitations  on 
their  use,  making  them  imsuitable  for 
control  of  pigweed  in  sorghimi. 
Although  the  original  Registrant  of 
propazine  has  decided  not  to  support 
this  chemical  through  re-registration, 
another  company  has  committed  to 
support  the  data  requirements  for  this 
use.  Propazine  was  once  registered  for 
this  use,  but  has  now  been  voluntarily 
canceled  and  is  therefore  considered  to 
be  a  new  chemical. 

The  Applicant  states  that,  since 
growers  used  existing  stocks  of 
propazine  between  the  time  of  its 
voluntary  cancellation  and  the 
availability  of  propazine  under  an 
emergency  exemption,  yields  have  not 
shown  a  decrease.  However,  the 
Applicant  claims  that  significant 
economic  losses  will  occur  without  the 
availability  of  propazine. 

The  Applicant  proposes  to  apply 
propazine  at  a  maximum  rate  of  [1.2  lbs. 
active  ingredient  (a.i.)]  (2.4  pts.  of 
product)  per  acre,  by  ground  or  air,  with 
a  maximum  of  one  application  per  crop 
growing  season,  on  up  to  1,823,000 
acres  of  grain  sorghum.  Therefore,  use 
under  this  exemption  could  potentially 
amount  to  a  maximum  total  of  2,187,600 
lbs.  of  active  ingredient  (546,900  gal.  of 
product)  in  Texas.  This  is  the  fourth 
time  that  Texas  has  applied  for  this  use 
of  propazine  on  sorghum  under  section 
18  of  FIFRA.  Texas  was  issued 
exemptions  for  this  use  for  the  past 
three  growing  seasons. 

This  notice  does  not  constitute  a 
decision  by  EPA  on^e  application 
itself.  The  regulations  governing  section 
18  require  publication  of  a  notice  of 
receipt  of  an  application  for  a  specific 
exemption  proposing  use  of  a  new 
chemical  (i.e.,  an  active  ingredient  not 
contained  in  any  currently  registered 
pesticide),  or  if  an  emergency 
exemption  for  a  use  has  been  requested 
in  any  3  previous  years,  and  a  complete 
application  for  registration  of  the  use 
and/or  a  tolerance  petition  has  not  been 
submitted  to  the  Agency.  Such  notice 
provides  for  opportunity  for  public 
comment  on  the  application. 

A  record  has  been  established  for  this 
notice  under  docket  number  (OPP- 
180983]  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resource 
Branch,  Field  Operations  Division 


(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opi>-docket@epamail. epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  vwU  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  wrill  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document.  Acco  iingly,  interested 
persons  may  suh.nit  written  views  on 
this  subject  to  the  Field  Operations 
Division  at  the  address  above. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by  the 
Texas  Department  of  Agriculture. 

List  of  Subjects 

Environmental  protection,  Pesticides 
and  pests.  Crisis  exemptions. 

Dated:  November  6, 1995. 

Stephen  L.  lohnson, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  95-29252  Filed  12-5-95;  8:45  am] 

BILUNG  CODE  6560-60-F 

(FRL-5340-9] 

Notice  of  Proposed  Administrative 
Cost  Recovery  Agreement  Under 
Section  122(h)(1)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  Regarding  the  Slattery  Gas  Stove 
Site,  Brooklyn,  NY 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed 
administrative  agreement  and 
opportunity  for  public  comment. 
SUMMARY:  In  accordance  with  Section 
122(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980,  as  amended  ("CERCLA"),  42 
U.S.C.  §9622(i),  the  U.S.  Environmental 
Protection  Agency  ("EPA")  Region  II 
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announces  a  proposed  administrative 
settlement  pursuant  to  Section  122(h)(l 
of  CERCLA,  42  U.S.C.  §  9622(h)(1), 
relating  to  the  Slattery  Gas  Stove  Site 
("Site")  in  Brooklyn,  Kings  County, 
New  York.  This  Site  is  not  on  the 
National  Priorities  List  established 
pursuant  to  Section  105(a)  of  CERCLA. 
This  notice  is  being  published  to  infonr 
the  public  of  the  proposed  settlement 
and  of  the  opportunity  to  comment. 

The  settlement,  memorialized  in  an 
Administrative  Cost  Recovery 
Agreement  ("Agreement"),  is  being 
entered  into  by  EPA  and  Datsun  Realty 
Corp.;  J.B.  Slattery  k  Bros..  Inc.; 
Abraham  Leser;  and  Solomon  Obstfeld 
(collectively,  the  "Respondents"). 
Under  the  Agreement,  the  Respondents 
shall  pay  EPA  the  sum  of  $95,000.00,  in 
partial  reimbursement  of  EPA's  claim 
for  response  costs  incurred  with  respect 
to  the  Site  on  or  prior  to  November  3, 
1994. 

DATES:  EPA  will  accept  written 
comments  relating  to  the  proposed 
settlement  on  or  before  January  5, 1996. 
ADDRESSES:  Comments  should  be  sent 
to:  Eric  Schaaf.  Chief.  New  York/ 
Caribbean  Superfund  Branch,  Office  of 
Regional  Counsel,  U.S.  Environmental 
Protection  Agency,  290  Broadway,  17th 
Floor,  New  York,  N.Y.  10007-1866. 
Comments  should  reference  the  Slattery 
Gas  Stove  Site  and  EPA  Index  No.  II- 
CERCLA-95-0208.  For  a  copy  of  the 
Agreement,  contact  the  individual  listec 
below. 

FOR  FURTHER  INFORMATION  CONTACT:  Juar 
M.  Fajardo,  Assistant  Regional  Counsel, 
New  York/Caribbean  Superfund  Branch 
Office  of  Regional  Counsel,  U.S. 
Environmental  Protection  Agency,  290 
Broadway,  17th  Floor,  New  York,  New 
York,  10007-1866,  telephone:  (212) 
637-3179. 

Dated:  October  30, 1995. 
WiUiam  Muszynski, 
Acting  Regional  Administrator. 
|FR  Doc.  95-29741  Filed  12-5-95;  8:45  am] 
BILUNQ  CODE  6660  60  P 


FRI--5340-51 

Superfund  Program;  Final  Model 
CERCLA  Past  Costs  Consent  Decree 
and  Administrative  Agreement 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice. 


SUMMARY:  The  Agency  is  publishing 
today  the  final  "Model  CERCLA  Section 
107  Consent  Decree  for  Recovery  of  Past 
Response  Costs"  and  the  final  "Model 
CERCLA  Section  122(h)(1)  Agreement 


for  Recovery  of  Past  Response  Costs." 
These  models,  developed  by  the  Agency 
and  the  U.S.  Department  of  justice, 
provide  guidance  for  Agency  and 
Department  staff  when  negotiating 
settlement  of  CERCLA  Section  107 
claims  for  recovery  of  purely  past 
response  costs.  The  model  consent 
decree  is  designed  for  judicially- 
approved  CERCLA  Section  107 
settlements,  and  the  model  agreement  is 
designed  for  administrative  CERCLA 
Section  122(h)(1)  settlements.  The 
Agency  is  publishing  the  models  in 
their  entirety,  along  with  the  September 
29, 1995  joint  memorandum  of  Uie  EPA 
and  the  U.S.  Department  of  Justice 
announcing  their  issuance,  to  inform 
affected  members  of  the  public  of  their 
existence  and  content. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janice  C.  Linett,  Mail  Code  2272,  Office 
of  Enforcement  and  Compliance 
Assurance,  Regional  Enforcement 
Division,  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washington, 
D.C.  20460,  (202)  260-7116. 

Dated:  October  26, 1995. 

Susan  BroMm, 

Acting  Director,  Office  of  Site  Remediation 
Enforcement. 

Memorandum 

Subject:  Issuance  of  "Model  CERCLA 
Section  107  Consent  Decree  for 
Recovery  of  Past  Response  Costs" 
and  "Model  CERCLA  Section 
122(h)(1)  Agreement  for  Recovery  of 
Past  Response  Costs" 
From: 
Jerry  Clifford,  Director, 
Office  of  Site  Remediation 

Enforcement, 
U.S.  Environmental  Protection 

Agency 
Bruce  S.  Gelber,  Acting  Chief, 
Environmental  Enforcement  Section, 
Environment  and  Natural  Resources 

Division, 
U.S.  Department  of  Justice 
To? 

Regional  Coimsel,  Regions  I — X 
Regional  Waste  Management  Division 

Directors,  Regions  I — X 
Financial  Management  Officers, 

Regions  I — X 
Assistant  Chiefs,  Environmental 
Enforcement  Section 
September  29.  1995. 

We  are  pleased  to  issue  the  final 
versions  of  two  model  CERCLA  cost 
recovery  settlement  documents:  1) 
"Model  CERCLA  Section  107  Consent 
Decree  for  Recovery  of  Past  Response 
Costs"  ("Model  CD");  and  2)  "Model 
CERCLA  Section  122(h)(1)  Agreement 
for  Recovery  of  Past  Response  Costs" 


("Model  Agreement").  The  Model  CD  is 
to  be  used  as  guidance  for  EPA  and  DOJ 
staff  when  negotiating  CERCLA  Section 
107  judicial  consent  decrees  for 
recovery  of  past  response  costs.  The 
Model  Agreement  is  to  be  used  as 
guideuice  for  EPA  and  DOJ  staff  when 
negotiating  CERCLA  Section  122(h) 
administrative  agreements  for  recovery 
of  past  response  costs.  Both  models  are 
designed  for  resolution  of  purely  past 
cost  claims  and  are  not  intended  to  be 
used  to  resolve  claims  for  future  work 
or  payment  of  future  response  costs 
("cashout"  settlements).  Cashout 
settlement  terms  will  be  provided  in 
subsequent  models. 

We  encourage  our  staffs  to  adhere  as 
closely  as  possible  to  the  terms  of  these 
models,  subject  to  modifications  needed 
to  reflect  site-specific  circumstances. 
We  believe  use  of  these  models  will 
reduce  negotiation  timefi-ames,  achieve 
nationally  consistent  settlements, 
promote  compliance  with  current 
settlement  practices  and  procedures, 
and  increase  the  speed  of  management 
review  and  approval.  When  seeking 
approval  of  any  settlement  based  upon 
one  of  these  models,  staff  should 
identify  any  significant  deviation  from 
the  relevant  model  and  the  basis  for  the 
departure.  For  DOJ  staff,  these  models 
are  available  electronically  on  the 
Section's  work  product  directory, 
EESINDEX,  as  N:/NET/SS52/UDD/ 
EESINDEX/CERMODEL/PASTCOST.CD 
or  PASTCOST.AOC. 

We  would  like  to  thank  all  EPA  and 
DOJ  staff  who  assisted  in  the 
development  of  these  models.  If  you 
^ave  any  questions  about  these  models, 
please  contact  Janice  Linett  of  the 
Regional  Support  Division  at  (703)  978- 
3057  or  Tom  Mariani  of  the 
Environmental  Enforcement  Section  at 
(202) 514-4620. 

Attachments 

cc:  Lawrence  E.  Starfield,  Acting 
Associate  General  Counsel,  SoUd 
Waste  and  Emergency  Response 
Division, 

Stephen  D.  Luftig,  Director,  Office  of 
Emergency  and  Remedial  Response 

Jack  L.  Shipley,  Director,  Financial 
Management  Division 

Letitia  Grishaw,  Chief,  Environmental 
Defense  Section 

Environmental  Protection  Agency  and 
Department  of  Justice  Model  Cercla 
Section  107  Consent  Decree  for 
Recovery  of  Past  Response  Costs 

This  model  and  any  internal 
procedures  adopted  for  its 
implementation  and  use  are  intended  as 
guidance  for  employees  of  the  U.S. 
Department  of  Justice  and  the  U.S. 
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Environmental  Protection  Agency.  They 
do  not  constitute  rulemaking  by  the 
Department  or  Agency  and  may  not  be 
relied  upon  to  create  a  right  or  a  benefit, 
substantive  or  procedural,  enforceable  at 
law  or  in  equity,  by  any  person.  The 
Department  or  Agency  may  take  action 
at  variance  with  this  model  or  its 
internal  implementing  procedures. 

Model  Cercla  Section  107  Consent  Decree  for 
Recovery  of  Past  Response  Costs 

Table  of  Contents 

I.  Background   ' 

II.  Jurisdiction 

III.  Parties  Bound 

IV.  Definitions 

V.  Reimbursement  of  Response  Costs 

VI.  Failure  To  Comply  with  Requirements  of 

Consent  Decree 

VII.  Covenant  Not  To  Sue  by  PlaintiffIS] 

VIII.  Covenant  Not  To  Sue  by  Settling 
Defendants 

DC.  Effect  of  Settlement/Contribution 

Protection .  [Site  Access] . 

[Access  to  Information] 

X.  Retention  of  Records 

XI.  Notices  and  Submissions 

XII.  Retention  of  Jurisdiction 

XIII.  Integration[/Appendices] 

XIV.  Lodging  and  Opportunity  for  Public 
Comment 

XV.  Effective  Date 

XVI.  Signatories/Service 

In  the  United  States  District  Court  for 

the  District  of  [ ]  I ] 

Division  ■ 

Consent  Decree 

United  States  of  America,  (and  the  State  of 
I  Plaintiffls],  v.  [Defendants] 


II. 


The  State  o. 


(the 


Defendants. 
Civil  Action  No. 
Judge 


[Note:  If  the  complaint  includes  causes  of 
action  which  are  not  resolved  by  this  consent 
decree,  or  names  defendants  who  are  not 
signatories  to  this  consent  decree,  the  title 
should  be  "Partial  Consent  Decree".] 

I.  Background 

A.  The  United  States  of  America 
("United  States"),  on  behalf  of  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency 
("EPA"),  filed  a  complaint  in  this  matter 
pursuant  to  Section  107  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  42  U.S.C.  §  9607,  as 
amended  ("CERCLA"),  seeking 
reimbursement  of  response  costs 
incurred  and  to  be  incurred  for  response 
actions  taken  at  or  in  connection  with 
the  release  or  threatened  release  of 
hazardous  substances  at  the  [insert  Site 
Name)  in  [insert  City,  County,  State] 
("the  Site"). 


"State")  also  filed  a  complaint  against 
the  defendants  in  this  Court  alleging 
that  the  defendants  are  liable  to  the 
State  under  Section  107  of  CERCLA,  42 
U.S.C.  §  9607,  and  (list  State  laws  cited 
in  the  State's  complaint].  The  State  in 
its  complaint  seeks  [insert  relief 
sought).]) 

B.  The  defendants  that  have  entered 
into  this  Consent  Decree  ("Settling 
Defendants")  do  not  admit  any  liability 
to  Plaintiffls]  arising  out  of  the 
transactions  or  occurrences  alleged  in 
the  complaint[s].2 

C.  The  United  States  and  Settling 
Defendants  agree,  and  this  Court  by 
entering  this  Consent  Decree  finds,  that 
this  Consent  Decree  has  been  negotiated 
by  the  Parties  in  good  faith,  that 
settlement  of  this  matter  will  avoid 
prolonged  and  complicated  litigation 
between  the  Parties,  and  that  this 
Consent  Decree  is  fair,  reasonable,  and 
in  the  public  interest. 

Therefore,  with  the  consent  of  the 
Parties  to  this  Decree,  it  is  Ordered, 
Adjudged,  and  Decreed: 

n.  Jurisdiction 

1.  This  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  pursuant  to 
28  U.S.C.  §§  1331  and  1345  and  42 
U.S.C.  §§9607  and  9613(b)  and  also  has 
personal  jurisdiction  over  Settling 
Defendants.  Settling  Defendants  consent 
to  and  shall  not  challenge  entry  of  this 
Consent  Decree  or  this  Coiul's 
jurisdiction  to  enter  and  enforce  this 
Consent  Decree. 

III.  Parties  Bound 

2.  This  Consent  Decree  is  binding 
upon  the  United  States  [and  the  State], 
and  upon  Settling  Defendants  and  their 
[heirs,]  successors  and  assigns.  Any 
change  in  ownership  or  corporate  or 
other  legal  status,  including  but  not 
limited  to,  any  transfer  of  assets  or  real 
or  personal  property,  shall  in  no  way 
alter  the  status  or  responsibiUties  of 
Settling  Defendants  under  this  Consent 
Decree. 

rv.  Definitions 

3.  Unless  othenvise  expressly 
provided  herein,  terms  used  in  this 
Consent  Decree  which  are  defined  in 
CERCLA  or  in  regulations  promulgated 
under  CERCLA  shall  have  the  meaning 
assigned  to  them  in  CERCLA  or  in  such 
regulations.  Whenever  terms  listed 
below  are  used  in  this  Consent  Decree 


or  in  any  appendix  attached  hereto,  the 
following  definitions  shall  apply: 

a.  "CERCLA"  shall  mean  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended,  42  U.S.C. 
§9601,etseq. 

b.  "Consent  Decree"  shall  mean  this 
Consent  Decree  and  all  appendices 
attached  hereto.  In  the  event  of  conflict 
between  this  Consent  Decree  and  any 
appendix,  the  Consent  Decree  shall 
control. 

c.  "Day"  shall  mean  a  calendar  day. 
In  computing  any  period  of  time  under 
this  Consent  Decree,  where  the  last  day 
would  fall  on  a  Saturday,  Sunday,  or 
federal  holiday,  the  period  shall  run 
until  the  close  of  business  of  the  next 
working  day. 

d.  "EXDJ"  shall  mean  the  United  States 
Department  of  Justice  and  any  successor 
departments,  agencies  or 
instnmientalities  of  the  United  States. 

e.  "EPA"  shall  mean  the  United  States 
Environmental  Protection  Agency  and 
any  successor  departments,  agencies  or 
instrumentalities  of  the  United  States. 

f.  "EPA  Hazardous  Substance 
Superfimd"  shall  mean  the  Hazardous 
Substance  Superfund  established  by  the 
Internal  Revenue  Code,  26  U.S.C. 
§9507. 

g.  "Interest"  shall  mean  interest  at  the 
current  rate  specified  for  interest  on 
investments  of  the  Hazardous  Substance 
Superfund  established  by  26  U.S.C. 

§  9507,  compounded  annually  on 
October  1  of  each  year,  in  accordance 
with  42  U.S.C.  §  9607(a).' 

II .  "Owner  Settling  Defendants" 

shall  mean  [insert  names].]]  * 

h.  "Paragraph"  shall  mean  a  portion 
of  this  Consent  Decree  identified  by  an 
arable  numeral  or  an  upper  or  lower 
case  letter. 

i.  "Parties"  shall  mean  the  United 

States[,  the  State  of ,1  and  the 

Settling  Defendants. 

j.  "Past  Response  Costs"  shall  mean 
all  costs,  including  but  not  limited  to 
direct  and  indirect  costs,  that  EPA  or 
DOJ  on  behalf  of  EPA  has  paid  at  or  in 
connection  with  the  Site  through  [insert 
date] ,  plus  accrued  Interest  on  all  such 
costs  through  such  date.' 


■  Follow  local  rules  for  caption  format. 


2  In  situations  where  the  court  has  entered 
summary  judgment  as  to  liability,  we  normally 
should  preserve  that  result  in  a  subsequent 
settlement  by  deleting  this  Paragraph  B  and 
replacing  it  with  one  that  describes  the  summary 
judgment  decision. 


'  The  Superfund  currently  is  invested  in  52-week 
MK  bills.  The  interest  rate  for  these  MK  bills 
changes  on  October  1  of  each  year.  To  obtain  the 
current  rate,  contact  Vince  Velez,  Office  of 
Administration  and  Resource  Management, 
Financial  Management  Division,  Superfund 
Accounting  Branch,  at  (202)  260-6465. 

*  This  definition  is  needed  if  the  optional 
paragraph  on  Notice  of  Obligations  to  Successors- 
in-Title  is  used.  See  infra  p.  14. 

'  If  the  past  costs  settlement  is  partial,  it  may  be 
necessary  to  continue  the  definition  with  a  brief 
description  of  the  past  response  action(s)  which  are 

Continued 
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'Record  of  Decision"  or 


"ROD"  shall  mean  the  EPA  Record  of 

Decision  relating  to  the  [Site  or 

operable  Unit  at  the  Site]  signed  on 
[insert  date]  by  the  Regional 

Administrator,  EPA  Region ,  or  his 

her  delegatee,  and  all  attachments 
thereto.]] 

k.  "Plaintifflsj"  shall  mean  the  United 
States  [and  the  State]. 

1.  "Section"  shall  mean  a  portion  of 
this  Consent  Decree  identified  by  a 
roman  numeral. 

m.  "Settling  Defendants"  shall  mean 
(insert  names  of  settling  parties,  or  onlj 
if  very  numerous,  "those  parties 
identiucu  in  nppenuiA  A.'j 

n.  "Site"  shalfmean  the 

Superfimd  site,  encompassing 

approximately acres,  located  at 

[insert  address  or  description  of 
location]  in  [insert  City,  County,  State], 
and  [insert  either  "depicted  more 
clearly  on  the  map  included  in 
Appendix  B"  or  "designated  by  the 
following  property  description: 


[ .  "State"  shall  mean  the  State  [o 

Commonwealth]  of .] 


[[ .  "State  Past  Response  Costs" 

shall  mean  all  costs,  including  but  not 
limited  to  direct  and  indirect  costs, 
together  with  accrued  interest,  that  the 

State  of has  paid  through 

[insert  date]  in  response  to  the  release 
or  threatened  release  of  hazardous 
substances  at  or  in  connection  with  the 
Site,  but  not  including  amounts 
reimbursed  to  the  State  by  EPA.]] 

o.  "United  States"  shall  mean  the 
United  States  of  America,  including  its 
departments,  agencies  and 
instrumentalities. 

V.  Reimbursement  of  Response  Costs 

[Note:  If  the  amount  to  be  paid  is  $10,000 
or  greater,  payment  should  be  made  by 
electronic  funds  transfer  using  the  following 
Paragraph  4.] 


being  paid  for  or  compromised,  such  as:  ". . .  for 
the  response  action  described  in  the  Record  of 
Decision  for  the  First  Operable  Unit  at  the  Site 

dated "  or  "for  the  removal  action 

described  in  the  action  memorandum  for  the  Site 

dated ."  Exercise  care  in  describing  the 

activities  covered,  as  this  description  may  affect  thi  i 
scope  of  the  covenant  not  to  sue  and  contribution 
protection.  For  clarity,  the  description  of  the  past 
response  action  may  need  to  indicate  which 
response  actions  are  not  included  within  the 
definition  of  Past  Response  Costs.  Check  to  be  sure 
that  the  date  used  in  the  definition  of  Past  Respons  ( 
Costs  does  not  inadvertently  include  costs  that  are 
outside  the  scope  of  the  definition.  In  some  cases. 
it  may  be  useful  to  attach  a  standard.  Regionally- 
prepared  cost  summary  listing  the  costs  that  are 
within  the  scope  of  the  definition.  This  may  be 
done:  1 )  to  be  sure  that  no  confusion  arises  as  to 
which  costs  are  being  compromised:  or  2)  to 
indicate  which  outstanding  past  cost  claims  are 
being  resolved  through  the  settlement,  i.e.,  to 
indicate  that  the  recovered  costs  are  to  be  applied 
to  particular  portions  of  the  debt. 


4.  Payment  of  Past  Response  Costs  to 
the  EPA  Hazardous  Substance 
Superfund.  Within  30  days  of  entry  of 
this  Consent  Decree,  Settling  Defendants 
shall  pay  to  the  EPA  Hazardous 

Substance  Superfund  $ in 

reimbursement  of  Past  Response  Costs, 
plus  an  additional  sum  for  Interest  on 
that  amount  calculated  from  the  date  set 
forth  in  the  definition  of  Past  Response 
Costs  through  the  date  of  payment.* 
Payment  shall  be  made  by  FedWire 
Electronic  Funds  Transfer  ("EFT")  to 
the  U.S.  Department  of  Justice  accoimt 
in  accordance  with  current  EFT 
procedures,  referencing  USAO  File 

Nimaber ,  the  EPA  Region  and 

Site  Spill  ID  Number [insert  4- 

digit  number,  first  2  numbers  represent 
the  Region  (01-10),  second  2  numbers 
represent  the  Region's  Site/Spill 
Identification  number),  and  DOJ  Case 

Number .  Payment  shall  be 

made  in  accordance  with  instructions 
provided  to  Setthng  Defendants  by  the 
Financial  Litigation  Unit  of  the  U.S. 
Attorney's  Office  in  the  District  of 

following  lodging  of  the 

Consent  Decree.  Any  payments  received 
by  the  Department  of  Justice  after  4:00 
p.m.  Eastern  Time  shall  be  credited  on 
the  next  business  day.  Settling 
Defendants  shall  send  notice  to  EPA  and 
DOJ  that  payment  has  been  made  in 
accordance  with  Section  XI  (Notices  and 
Submissions)  and  to  [insert  names  and 
mailing  addresses  of  the  Regional 
Financial  Management  Officer  and  any 
other  receiving  officials  at  EPA]. 

[Note:  If  the  amount  to  be  paid  is  less  than 
$10,000,  payment  should  be  made  by  check 
using  the  following  alternative  Paragraph  4.] 

4.  Payment  of  Past  Response  Costs  to 
the  EPA  Hazardous  Substance 
Superfund.  Within  30  days  of  entry  of 
this  Consent  Decree,  Settling  Defendants 
shall  pay  to  the  EPA  Hazardous 

Substance  Superfimd  $ in 

reimbursement  of  Past  Response  Costs, 
plus  an  additional  suim  for  Interest  on 
that  amoimt  calculated  from  the  date  set 
forth  in  the  definition  of  Past  Response 
Costs  through  the  date  of  payment. 
Payment  shall  be  made  by  certified 
check  or  checks  or  cashier's  check  or 
checks  made  payable  to  "U.S. 
Department  of  Justice,"  referencing  the 
name  and  address  of  the  party  making 
payment,  the  EPA  Region  and  Site  Spill 


IDNiunber 


[insert  4-digit 


*As  an  ahernative  to  calculation  and  payment  of 
interest  from  the  Past  Response  Costs  date  through 
the  date  of  payment,  settling  defendants  may  agree 
to  place  the  amount  agreed  upon  into  an  interest- 
bearing  escrow  account  to  be  disbursed  to  EPA 
upon  entry  of  the  consent  decree.  If  this  method  is 
used,  accrued  interest  from  the  Past  Response  Costs 
date  through  the  date  the  escrow  account  is  created 
should  be  calculated  and  included  in  the  escrow 
deposit. 


number,  first  2  numbers  represent  the 
Region  (01-10),  second  2  numbers 
represent  the  Region's  Site/Spill 
Identification  number],  USAO  File 

Number ,  and  DOJ  Case 

Number .  Settling  Defendants 

shall  send  the  check[s]  to: 

[Insert  address  of  Financial  Litigation 
Unit  of  U.S.  Attorney's  Office  for  the 
District  in  which  the  Consent  Decree 
v«ll  be  entered] 

Settling  E)efendants  shall  send  notice 
that  such  payment  has  been  made  to 
EPA  and  DOJ  in  accordance  with 
Section  XI  (Notices  and  Submissions) 
and  to  [insert  names  and  mailing 
addresses  of  the  Regional  Financial 
Management  Officer  and  any  other 
receiving  officials  at  EPA]. 

[Note:  If  payment  is  to  be  made  to  a  State, 
insert  the  following  optional  paragraph.) 

[[ .  Payment  of  Past  Response 

Costs  to  the  State.  Within  30  days  of 
entry  of  this  Consent  Decree,  Settling 
Defendants  shall  pay  to  the  State 

$ ,  in  the  form  of  a  certified 

check  or  checks  or  cashier's  check  or 
checks,  in  reimbursement  of  State  Past 
Response  Costs.  The  check(s)  shall  be 

made  payable  to and 

shall  reference  [insert  name  of  case]. 
Settling  Defendants  shall  send  the 
check[s]  to:  Insert  address  provided  by 
State]] 

VI.  Failure  to  Comply  With 
Requirements  of  Consent  Decree 

5.  Interest  on  Late  Payments.  In  the 
event  that  any  payment  [s]  required  by 
Section  V  (Reimbursement  of  Response 
Costs)  or  Section  VI,  Paragraph  6 
(Stipulated  Penalty),  are  not  received 
when  due.  Interest  shall  continue  to 
accrue  on  the  unpaid  balance  through 
the  date  of  payment. 

6.  Stipulated  Penalty. 

a.  If  any  amounts  due  to  EPA  [or  to 
the  State]  under  this  Consent  Decree  are 
not  paid  by  the  required  date.  Settling 
Defendants  shall  pay  to  EPA  [,  or  to  the 
State  if  the  delayed  payment  is  for  State 
Past  Response  Costs,]  as  a  stipulated 
penalty,  in  addition  to  the  Interest 

required  by  Paragraph  5,  $ per 

violation  per  day  that  such  payment  is 

late.  [[ .  If  Settling  Defendants  do  not 

comply  with  Section (Site  Access), 


Section 
Section 


(Access  to  Information),  or 
[insert  cross-reference  to 
any  other  non-payment  requirements  for 
which  a  stipulated  penalty  applies], 
Settling  Defendants  shall  pay  to  EPA,  as 

a  stipulated  penalty,  $ per 

violation  per  day  of  such 
noncompliance.]] 

[Note:  Escalating  payment  schedules  may 
be  used  in  Paragraph  6(a)  and  in  the  optional 
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paragraph  immediately  above  concerning 
stipulated  penalties  for  violations  of  non- 
payment requirements  of  the  consent  decree.) 

b.  Stipulated  penalties  are  due  and 
payable  within  30  days  of  the  date  of  the 
demand  for  payment  of  the  penalties  by 
EPA  [or  the  State).  All  payments  to  EPA 
imder  this  Paragraph  shall  be  made  by 
certified  or  cashier's  check  made 
payable  to  "EPA  Hazardous  Substance 
Superfund"  and  shall  be  sent  to:  [Insert 
Regional  Lockbox  number  and  address] 

All  payments  shall  indicate  that  the 
payment  is  for  stipulated  penalties  and 
shall  reference  the  name  and  address  of 
the  party  making  payment,  the  EPA 
Region  and  Site  Spill  ID  Nimiber 

[insert  4-digit  number,  first  2 

numbers  represent  the  Region  (01-10), 
second  2  niunbers  represent  the 
Region's  Site/Spill  Identification 

number],  USAO  File  Nimiber , 

and  DOJ  Case  Nimiber .  Copies 

of  check[s]  paid  pursuant  to  this 
Paragraph,  and  any  accompanying 
transmittal  letter[s],  shall  be  sent  to  EPA 
and  DOJ  as  provided  in  Section  XI 
(Notices  and  Submissions)  and  to  [insert 
title  and  address  of  Regional  Financial 
Management  Officer  and  any  other 
receiving  official  at  EPA). 

[Note:  If  applicable,  insert  State  payment 
instructions  for  stipulated  penalties  for 
failure  to  pay  State  Past  Response  Costs.) 

c.  Penalties  shall  accrue  as  provided 
in  this  Paragraph  regardless  of  whether 
EPA  [or  the  State]  has  notified  Settling 
Defendants  of  the  violation  or  made  a 
demand  for  payment,  but  need  only  be 
paid  upon  demand.  All  penalties  shall 
begin  to  accrue  on  the  day  after 
complete  performance  is  due  or  the  day 
a  violation  occurs,  and  shall  continue  to 
accrue  through  the  final  day  of 
correction  of  the  noncompliance  or 
completion  of  the  activity.  Nothing 
herein  shall  prevent  the  simultaneous 
accrual  of  separate  penalties  for  separate 
violations  of  this  Consent  Decree. 

7.  If  the  United  States  [or  the  State) 
brings  an  action  to  enforce  this  Consent 
Decree,  Settling  Defendants  shall 
reimburse  the  United  States  [and  the 
State)  for  all  costs  of  such  action, 
including  but  not  limited  to  costs  of 
attorney  time. 

8.  Payments  made  under  Paragraphs 
5-7  shall  be  in  addition  to  any  other 
remedies  or  sanctions  available  to 
Plaintiffls]  by  virtue  of  Settling 
Defendants'  failure  to  comply  with  the 
requirements  of  this  Consent  Decree. 

9.  The  obligations  of  Settling 
Defendants  to  pay  amounts  owed  the 
United  States  [and  the  State]  under  this 
Consent  Decree  are  joint  and  several.  In 
the  event  of  the  failure  of  any  one  or 
more  Settling  Defendants  to  make  the 


payments  required  under  this  Consent 
Decree,  the  remaining  Settling 
Defendants  shall  be  responsible  for  such 
payments. 

10.  Notwithstanding  any  other 
provision  of  this  Section,  the  United 
States  may,  in  its  unreviewable 
discretion,  waive  payment  of  any 
portion  of  the  stipulated  penalties  that 
have  accrued  pursuant  to  this  Consent 
Decree. 

Vn.  Covenant  Not  to  Sue  By  PlaintiffJS] 

11.  Covenant  Not  to  Sue  by  United 
States.  Except  as  specifically  provided 
in  Paragraph  12  (Reservation  of  Rights 
by  United  States),  the  United  States 
covenants  not  to  sue  Settling  Defendants 
pursuant  to  Section  107(a)  of  CERCLA, 
42  U.S.C.  §  9607(a),  to  recover  Past 
Response  Costs.  This  covenant  not  to 
sue  shall  take  effect  upon  receipt  by 
EPA  of  all  payments  required  by  Section 
V,  Paragraph  4  (Payment  of  Past 
Response  Costs  to  the  United  States) 
and  Section  VI,  Paragraphs  5  (Interest 
on  Late  Payments)  and  6(a)  (Stipulated 
Penalty  for  Late  Payment).  This 
covenant  not  to  sue  is  conditioned  upon 
the  satisfactory  performance  by  Settling 
Defendants  of  their  obligations  under 
this  Consent  Decree.  This  covenant  not 
to  sue  extends  only  to  Settling 
Defendants  and  does  not  extend  to  any 
other  person. 

12.  Reservation  of  Rights  by  United 
States.  The  covenant  not  to  sue  set  forth 
in  Paragraph  11  does  not  pertain  to  any 
matters  other  than  those  expressly 
specified  therein.  The  United  States 
reserves,  and  this  Consent  Decree  is 
without  prejudice  to,  all  rights  against 
Settling  Defendants  with  respect  to  all 
other  matters,  including  but  not  limited 
to: 

a.  liability  for  failure  of  Settling 
Defendants  to  meet  a  requirement  of  this 
Consent  Decree; 

b.  liability  for  damages  for  injury  to, 
destruction  of,  or  loss  of  natural 
resources,  and  for  the  costs  of  any 
natural  resource  damage  assessments; 

c.  criminal  hability; 

d.  liability  for  injunctive  relief  or 
administrative  order  enforcement  under 
SecUon  106  of  CERCLA,  42  U.S.C. 
§6906;  and 

e.  liability  for  costs  incurred  or  to  be 
incurred  by  the  United  States  that  are 
not  within  the  definition  of  Past 
Response  Costs. 

[Note:  If  the  State  is  a  co-plaintiff,  insert 
separate  paragraphs  for  the  State's  covenant 
not  to  sue  settling  defendants  and  reservation 
of  rights.) 


VIII.  Covenant  Not  to  Sue  By  Settling 
Defendants 

13.  Settling  Defendants  covenant  not 
to  sue  and  agree  not  to  assert  any  claims 
or  causes  of  action  against  the  United 
States  [or  the  State],  or  its  (their) 
contractors  or  employees,  with  respect 
to  Past  Response  Costs  [and  State 
Response  Costs)  or  this  Consent  Decree, 
including  but  not  limited  to: 

a.  any  direct  or  indirect  claim  for 
reimbursement  from  the  Hazardous 
Substance  Superfund  based  on  Sections 
106(b)(2),  107,  111,  112,  or  113  of 
CERCLA,  42  U.S.C.  §§  9606(b)(2),  9607, 
9611,  9612,  or  9G13,  or  any  other  , 
provision  of  law; 

b.  any  claim  arising  out  of  response 
actions  at  the  Site  for  which  the  Past 
Response  Costs  were  incurred;  and 

c.  any  claim  against  the  United  States 
pursuant  to  Sections  107  and  113  of 
CERCLA,  42  U.S.C.  §§9607  and  9613, 
relating  to  Past  Response  Costs.^ 

14.  Nothing  in  this  Consent  Decree 
shall  be  deemed  to  constitute  approval 
or  preauthorization  of  a  claim  within 
the  meaning  of  Section  111  of  CERCLA, 
42  U.S.C.  §  9611,  or  40  C.F.R. 
300.700(d). 

IX.  Efifect  of  Settlement/Contribution 
Protection 

15.  Nothing  in  this  Consent  Decree 
shall  be  construed  to  create  any  rights 
in,  or  grant  any  cause  of  action  to,  any 
person  not  a  Party  to  this  Consent 
Decree.  Each  of  the  Parties  expressly 
reserves  any  and  all  rights  (including, 
but  not  limited  to,  any  right  to 
contribution),  defenses,  claims, 
demands,  and  causes  of  action  which 
each  Party  may  have  with  respect  to  any 
matter,  transaction,  or  occurrence 
relating  in  any  way  to  the  Site  against 
any  person  not  a  Party  hereto. 

16.  The  Parties  agree,  and  by  entering 
this  Consent  Decree  this  Court  finds, 
that  Settling  Defendants  are  entitled,  as 
of  the  effective  date  of  this  Consent 
Decree,  to  protection  from  contribution 
actions  or  claims  as  provided  bv  Section 
113(f)(2)  of  CERCLA,  42  U.S.C.' 

§  9613(f)(2),  for  "matters  addressed"  in 


'  The  settlement  should,  wherever  possible, 
release  or  resolve  any  claims  by  settling  defendants 
against  the  United  States  related  to  the  site.  Where 
a  claim  is  asserted  by  a  potentially  responsible 
party,  or  the  Region  has  any  information  suggesting 
federal  agency  liability,  all  information  relating  to 
potential  federal  liability  should  be  provided  to  the 
affected  agency  and  DO)  as  soon  as  possible  in 
order  to  resolve  any  such  issues  in  the  settlement. 
Settlement  of  any  federal  liability  will  require 
additional  revisions  to  this  document,  and  model 
language  will  be  provided  separately.  Only  in 
exceptional  circumstances  where  federal  liability 
cannot  be  resolved  in  a  timely  manner  in  the 
settlement  should  this  provision  be  deleted  and 
private  parties  be  allowed  to  reserve  their  rights. 
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this  Consent  Decree.  The  "matters 
addressed"  in  this  Consent  Decree  are 
Past  Response  Costs.* 

17.  Each  Settling  Defendant  agrees 
that,  with  respect  to  any  suit  or  claim 
for  contribution  brought  by  it  for  matte^ 
related  to  this  Consent  Decree,  it  will 
notify  EPA  and  DOJ  [and  the  State)  in 
writing  no  later  than  60  days  prior  to  i 
initiation  of  such  suit  or  claim.  Each 
Settling  Defendant  also  agrees  that,  wil^ 
respect  to  any  suit  or  claim  for 
contribution  brought  against  it  for 
matters  related  to  this  Consent  Decree, 
it  will  notify  EPA  and  DOJ  (and  the 
State]  in  writing  within  10  days  of 
service  of  the  complaint  or  claim  upon 
it.  In  addition,  each  Settling  Defendant 
shall  noUfy  EPA  and  DOJ  [and  the  Stat^) 
within  10  days  of  service  or  receipt  of 
any  Motion  for  Summary  Judgment,  anjd 
within  10  days  of  receipt  of  any  order 
from  a  court  setting  a  case  for  trial,  for 
matters  related  to  this  Consent  Decree. 

18.  In  any  subsequent  administrative 
or  judicial  proceeding  initiated  by  the 
United  States  (or  the  State]  for 
injunctive  relief,  recovery  of  response 
costs,  or  other  relief  relating  to  the  Site 
Settling  Defendants  shall  not  assert,  an  i 
may  not  maintain,  any  defense  or  claim 
based  upon  the  principles  of  waiver,  n  s 
judicata,  collateral  estoppel,  issue 
preclusion,  claim-splitting,  or  other 
defenses  based  upon  any  contention 
that  the  claims  raised  by  the  United 
States  [or  the  Srate]  in  the  subsequent 
proceeding  were  or  should  have  been 
brought  in  the  instant  case;  provided, 
however,  that  nothing  in  this  Paragrapl 
affects  the  enforceability  of  the 
Covenant  Not  to  Sue  by  Plaintiffls]  set 
forth  in  Section  VII. 

[ .  Site  Access] ' 

([ .  Commencing  upon  the  date  o 

lodging  of  this  Consent  Decree,  Settling 
Defendants  agree  to  provide  the  Unitec 
States  [,  the  State,]  and  its  [their] 
representatives,  including  EPA  and  its 
contractors,  access  at  all  reasonable 
times  to  the  Site  and  to  any  other 
property  owned  or  controlled  by 
Settling  Defendants  to  which  access  is 
determined  by  EPA  [or  the  State]  to  be 
required  for  the  implementation  of  this 
Consent  Decree,  or  for  the  purpose  of 


'In  exceptional  situations,  different  coverage  m  ly 
apply. 

'Include  this  section  if  1)  access  to  the  site  is 
needed  and  2)  the  site  owner  is  a  settling  defendant 
or  other  settling  defendants  control  access  to  the 
site  or  to  any  other  property  to  which  access  is 
needed.  Renumber  sections  and  paragraphs  as 
necessary.  If  any  of  the  settling  defendants  will 
need  to  provide  institutional  controls  as  part  of  ar  y 
response  action,  include  such  a  provision  within 
this  section  and  change  the  name  of  this  section  t( 
Site  Access/Institutional  Controls. 


conducting  any  response  activity  related 
to  the  Site,  including  but  net  limited  to: 

a.  Monitoring  of  investigation, 
removal,  remedial  or  other  activities  at 
the  Site; 

b.  Verifying  any  data  or  information 
submitted  to  the  United  States  [or  the 
State]; 

c.  Conducting  investigations  relating 
to  contamination  at  or  near  the  Site; 

d.  Obtaining  samples; 

e.  Assessing  the  need  for,  planning,  or 
implementing  response  actions  at  or 
near  the  Site;  [and] 

f.  Inspecting  amd  copying  records, 
operating  logs,  contracts,  or  other 
documents  maintained  or  generated  by 
Settling  Defendants  or  their  agents, 

consistent  with  Section (Access  to 

Information). 

[Note:  If  institutional  controls  or  any  other 
provisions  requiring  monitoring  are  included 
in  the  decree,  also  include  the  following 
subparagraph  g.] 

[g.  Assessing  Settling  Defendants' 
comphance  with  this  Consent  Decree.] 

.  Notwithstanding  any  provision 

of  this  Consent  Decree,  the  United 
States  [and  the  State]  retain[s]  all  of  its 
(their]  access  authorities  and  rights, 
including  enforcement  authorities 
related  thereto,  under  CERCLA,  the 
Resource  Conservation  and  Recovery 
Act.  42  U.S.C.  §  6927,  and  any  other 
applicable  statutes  or  regulations. 

.  Notice  of  Obligations  to 

Successors-in-Title. 

a.  Within  15  days  after  entry  of  this 
Consent  Decree,  [Owner  Settling 
Defendants]  shall  record  [insert  either 
"a  certified  copy  of  this  Consent 
Decree"  or  "a  notice  of  the  entry  of  this 
Consent  Decree"]  with  the  Recorder's 
Office  [or  Registry  of  Deeds  or  other 

appropriate  office], County, 

State  of .'°  Thereafter,  each 

deed,  title,  or  other  instrument 
conveying  an  interest  in  the  property 
included  in  the  Site  shall  contain  a 
noUce  stating  that  the  property  is 
subject  to  this  Consent  Decree  [and  any 
lien  retained  by  the  United  States]  and 
shall  reference  the  recorded  location  of 
the  Consent  Decree  and  any  restrictions 
applicable  to  the  property  under  this 
Consent  Decree. 

b.  The  obligations  of  each  [Owner 
Settling  Defendant]  with  respect  to  the 

provision  of  access  under  Section 

(Site  Access)  [and  the  implementation 
of  institutional  controls  under 
Paragraph ]  shall  be  binding  upon 


'"  If  an  institutional  controls  provision  is 
included  in  this  section,  this  paragraph  should  be 
amended  to  require  the  owner  settling  defendants 
to  record  in  the  chain  of  title  a  restrictive  covenant 
that  specifies  the  institutional  controls.  The 
institutional  controls  to  be  implemented  should  be 
described  in  an  appendix  to  this  decree. 


any  and  all  Settling  Defendants  and 
upon  cuiy  and  all  persons  who 
subsequently  acquire  any  such  interest 
or  portion  thereof  (hereinafter 
"Successors-in-Title").  Within  15  days 
after  the  entry  of  this  Consent  Decree, 
each  [Owner  Settling  Defendant]  shall 
record  at  the  Recorder's  Office  [or 
Registry  of  Deeds  or  other  appropriate 
office  where  land  ownership  and 
transfer  records  are  maintained  for  the 
property]  a  notice  of  obligation  to 

provide  access  under  Section (Site 

Access)  and  related  covenants,  if  any. 
Each  subsequent  instrument  conveying 
an  interest  to  any  such  property 
included  in  the  Site  shall  reference  the 
recorded  location  of  such  notice  and 
covenants  applicable  to  the  property, 
c.  Any  [Owner  Settling  Defendant] 
and  any  Successor-in-Title  shall,  at  least 
30  days  prior  to  the  conveyance  of  any 
such  interest,  give  written  notice  of  this 
Consent  Decree  to  the  grantee  and 
written  notice  to  EPA  [and  the  State]  of 
the  proposed  conveyance,  including  the 
name  and  address  of  the  grantee,  and 
the  date  on  which  notice  of  the  Consent 
Decree  was  given  to  the  grantee.  In  the 
event  of  any  such  conveyance,  the 
Settling  Defendants'  obligations  under 
this  Consent  Decree,  including  their 
obligation  to  provide  or  secure  access 

pursuant  to  Section (Site  Access), 

shall  continue  to  be  met  by  Settling 
Defendants.  In  no  event  shall  the 
conveyance  of  an  interest  in  property 
that  includes,  or  is  a  portion  of,  the  Site 
release  or  otherwise  affect  the  liability 
of  Settling  Defendants  to  comply  with 
this  Consent  Decree.]] 

( .  Access  to  Information  '*] 

.  Settling  Defendants  shall 


provide  to  EPA  [and  the  State],  upon 
request,  copies  of  all  dociunents  and 
information  within  their  possession  or 
control  or  that  of  their  contractors  or 
agents  relating  to  activities  at  the  Site 
[or  to  the  implementation  of  this 
Consent  Decree],  including,  but  not 
limited  to,  sampling,  analysis,  chain  of 
custody  records,  manifests,  trucking 
logs,  receipts,  reports,  sample  traffic 
routing,  correspondence,  or  other 
documents  or  information  related  to  the 
Site. 

_.  Confidential  Business  Information 


and  Privileged  Documents. 

a.  Settling  Defendants  may  assert 
business  confidentiality  claims  covering 
part  or  all  of  the  documents  or 
information  submitted  to  Plaintiff[s] 


"Include  this  section  only  if  settling  defendants 
have  been  or  will  be  involved  in  cleanup  efforts  at 
the  site  or  if  they  may  possess  information  which 
may  assist  the  Agency  in  its  cleanup  or  enforcement 
efforts. 
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under  this  Consent  Decree  to  the  extent 
permitted  by  and  in  accordance  with 
Section  104(e)(7)  of  CERCLA,  42  U.S.C. 
§  9604(e)(7),  and  40  C.F.R.  2.203(b). 
Dociunents  or  information  determined 
to  be  confidential  by  EPA  will  be 
accorded  the  protection  specified  in  40 
C.F.R.  Part  2.  Subpart  B.  If  no  claim  of 
confidentiality  accompanies  documents 
or  information  when  they  are  submitted 
to  EPA  [and  the  State],  or  if  EPA  has 
notified  Settling  Defendants  that  the 
dociunents  or  information  are  not 
confidential  under  the  standards  of 
Section  104(e)(7)  of  CERCLA.  the  public 
may  be  given  access  to  such  documents 
or  information  v/ithout  further  notice  to 
Settling  Defendants. 

b.  Setthng  Defendants  may  assert  that 
certain  documents,  records  or  other 
information  are  privileged  under  the 
attorney-client  privilege  or  any  other 
privilege  recognized  by  federal  law.  If 
Settling  Defendants  assert  such  a 
privilege  in  lieu  of  providing 
documents,  they  shall  provide 
Plaintiffls]  with  the  following:  1)  the 
title  of  the  document,  record,  or 
information;  2)  the  date  of  the 
document,  record,  or  information;  3)  the 
name  and  title  of  the  author  of  the 
document,  record,  or  information;  4)  the 
name  and  title  of  each  addressee  and 
recipient;  5)  a  description  of  the  subject 
of  the  document,  record,  or  information; 
and  6)  the  privilege  asserted.  However, 
no  documents,  reports  or  other 
information  created  or  generated 
pursuant  to  the  requirements  of  this  or 
any  other  consent  decree  with  the 
United  States  shall  be  withheld  on  the 
grounds  that  they  are  privileged.  If  a 
claim  of  privilege  applies  only  to  a 
portion  of  a  document,  the  document 
shall  be  provided  to  Plaintiffls)  in 
redacted  form  to  mask  the  privileged 
information  only.  Settling  Defendants 
shall  retain  all  records  and  documents 
that  they  claim  to  be  privileged  until  the 
United  States  has  had  a  reasonable 
opportunity  to  dispute  the  privilege 
claim  and  any  such  dispute  has  been 
resolved  in  the  Settling  Defendants' 
favor. 

.  No  claim  of  confidentiality  shall 

be  made  with  respect  to  any  data, 
including  but  not  limited  to,  all 
sampling,  analytical,  monitoring, 
hydrogeologic.  scientific,  chemical,  or 
engineering  data,  or  any  other 
documents  or  information  evidencing 
conditions  at  or  around  the  Site.]] 

X.  Retention  of  Records  '^ 

19.  Until years  after  the  entry  of 

this  Consent  Decree,  each  Settling 


Defendant  shall  preserve  and  retain  all 
records  and  documents  now  in  its 
possession  or  control,  or  which  come 
into  its  possession  or  control,  that  relate 
in  any  manner  to  response  actions  taken 
at  the  Site  or  the  liability  of  any  person 
for  response  actions  conducted  and  to 
be  conducted  at  the  Site,  regardless  of 
any  corporate  retention  policy  to  the 
contrary. 

20.  After  the  conclusion  of  the 
document  retention  period  in  the 
preceding  paragraph.  Settling 
Defendants  shall  notify  EPA  and  DOJ 
(and  the  State)  at  least  90  days  prior  to 
the  destruction  of  any  such  records  or 
documents,  and,  upon  request  by  EPA 
or  DOJ  [or  the  State],  Settling 
Defendants  shall  deliver  any  such 
records  or  documents  to  EPA  (or  the 
State).  Setthng  Defendants  may  assert 
that  certain  documents,  records,  or  other 
information  are  privileged  under  the 
attorney-client  privilege  or  any  other 
privilege  recognized  by  federal  law.  If 
Settling  Defendants  assert  such  a 
privilege,  they  shall  provide  Plaintiffls] 
with  the  following:  1)  the  title  of  the 
document,  record,  or  information;  2)  the 
date  of  the  document,  record,  or 
information;  3)  the  name  and  title  of  the 
author  of  the  document,  record,  or 
information;  4)  the  name  and  title  of 
each  addressee  and  recipient;  5)  a 
description  of  the  subject  of  the 
document,  record,  or  information;  and 
6)  the  privilege  asserted.  However,  no 
documents,  reports,  or  other 
information  created  or  generated 
pursuant  to  the  requirements  of  this  or 
any  other  consent  decree  with  the 
United  States  shall  be  withheld  on  the 
grounds  that  they  are  privileged.  If  a 
claim  of  privilege  applies  only  to  a 
portion  of  a  document,  the  document 
shall  be  provided  to  Plaintiffls]  in 
redacted  form  to  mask  the  privileged 
information  only.  Settling  Defendants 
shall  retain  all  records  and  documents 
that  they  claim  to  be  privileged  until  the 
United  States  has  had  a  reasonable 
opportunity  to  dispute  the  privilege 
claim  and  any  such  dispute  has  been 
resolved  in  the  Settling  Defendants' 
favor. 

21.  By  signing  this  Consent  Decree, 
each  Settling  Defendant  certifies 
individually  that,  to  the  best  of  its 
knowledge  and  belief,  it  has: 

a.  conducted  a  thorough, 
comprehensive,  good  faith  search  for 
documents,  and  has  fully  and  accurately 
disclosed  to  EPA,  all  information 
currently  in  its  possession,  or  in  the 
possession  of  its  officers,  directors, 
employees,  contractors  or  agents,  which 


'2  Renumber  this  section  and  all  following 
section  headings  and  paragraph  numbers  if  either 


of  the  optional  sections  on  Site  Access  or  Access 
to  Information  is  included. 


relates  in  any  way  to  the  ownership, 
operation  or  control  of  the  Site,  or  to  the 
ownership,  possession,  generation, 
treatment,  transportation,  storage  or 
disposal  of  a  hazardous  substance, 
pollutant  or  contaminant  at  or  in 
connection  with  the  Site; 

b.  not  altered,  mutilated,  discarded, 
destroyed  or  otherwise  disposed  of  any 
records,  documents  or  other  information 
relating  to  its  potential  liabihty 
regarding  the  Site,  after  notification  of 
potential  liability  or  the  fifing  of  a  suit 
against  the  Settling  Defendant  regarding 
the  Site;  and 

c.  fully  complied  with  any  and  all 
EPA  requests  for  information  regarding 
the  Site  pursuant  to  Sections  104(e)  and 
122(e)  of  CERCLA,  42  U.S.C.  §§  9604(e) 
and  9622(e)  [insert,  if  applicable,  ",  and 
Section  3007  of  RCRA,  42  U.S.C. 
§6927"). 

XL  Notices  and  Submissions 

22.  Whenever,  under  the  terms  of  this. 
Consent  Decree,  notice  is  required  to  be 
given  or  a  document  is  required  to  be 
sent  by  one  party  to  another,  it  shall  be 
directed  to  the  individuals  at  the 
addresses  specified  below,  unless  those 
individuals  or  their  successors  give 
notice  of  a  change  to  the  other  Parties 
in  writing.  Written  notice  as  specified 
herein  shall  constitute  complete 
satisfaction  of  any  written  notice 
requirement  of  the  Consent  Decree  with 
respect  to  the  United  States,  EPA,  DOJ. 
(the  State.)  and  Settling  Defendants, 
respectively. 

As  to  the  United  States: 

As  to  DOJ: 

Chief.  Environmental  Enforcement 
Section,  Environment  and  Natural 
Resources  Division,  U.S.  Department 

of  Justice  (DJ  # ),  P.O.  Box 

7611,  Washington,  D.C.  20044-7611 

As  to  EPA:  • 

[Insert  names  and  addresses  of  EPA 
Regional  contacts,  usually  the  ORC 
attorney  and  the  RPM  or  Project 
Coordinator] 

lAs  to  the  State: 

Insert  name  and  address  of  State  contact 
if  the  State  is  a  party  to  the  Consent 
Decree] 

As  to  Settling  Defendants: 

[Insert  name  of  one  person  who  will 
serve  as  the  contact  for  all  Settling 
Defendants] 

XII.  Retention  of  Jurisdiction 

23.  This  Court  shall  retain  jurisdiction 
over  this  matter  for  the  purpose  of 
interpreting  and  enforcing  the  terms  of 
this  Consent  Decree. 
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Xm.  Iiitegration[/Appendic«s] 

24.  This  Consent  Decree  and  its 
appendices  constitute  the  final, 
complete  and  exclusive  agreement  and 
understanding  among  the  Parties  with 
respect  to  the  settlement  embodied  in 
this  Consent  Decree.  The  Parties 
acknowledge  that  there  are  no 
representations,  agreements  or 
understandings  relating  to  the 
settlement  other  than  those  expressly 
contJiined  in  this  Consent  Decree.  [The 
following  appendices  are  attached  to 
and  incorporated  into  this  Consent 
Decree:  "Appendix  A"  is  the  complete 
list  of  Settling  Defendants;  and 

'Appendix  B  '  is  the  map  of  the  Site.] 

XTV.  Lodging  and  Opportunity  for 
Public  Conunent 

25.  This  Consent  Decree  shall  be 
lodged  with  the  Court  for  a  period  of  nc  t 
less  than  30  days  for  public  notice  and 
comment.  The  United  States  reserves 
the  right  to  withdraw  or  withhold  its 
consent  if  the  comments  regarding  the 
Consent  Decree  disclose  facts  or 
considerations  which  indicate  that  this 
Consent  Decree  is  inappropriate, 
improper,  or  inadequate.  Settling 
IDefendants  consent  to  the  entry  of  this 
Consent  Decree  without  further  notice. 

26.  If  for  any  reason  this  Court  shoulc 
decline  to  approve  this  Consent  Decree 
in  the  form  presented,  this  agreement  is 
voidable  at  the  sole  discretion  of  any  ■ 
party  and  the  terms  of  the  agreement 
may  not  be  used  as  evidence  in  any 
litigation  between  the  Parties. 

XV.  Effective  Date 

27.  The  effective  date  of  this  Consent 
Decree  shall  be  the  date  upon  which  it 
is  entered  by  the  Court. 

XVI.  Signatories/Service 

28.  Each  undersigned  representative 
of  a  Settling  Defendant  to  this  Consent 
DScree  and  the  [Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division] '-'  of  the 
United  States  Depeirtment  of  Justice 
[insert  State  official)  certifies  that  he  or 
she  is  authorized  to  enter  into  the  terms 
and  conditions  of  this  Consent  Decree 
and  to  execute  and  bind  legally  such 
Party  to  this  document. 

29.  Each  Settling  Defendant  hereby 
agrees  not  to  oppose  entry  of  this 
Consent  Decree  by  this  Court  or  to 
challenge  any  provision  of  this  Consent 


"Substitute  Chief,  Environmental  Enforcement 
Section,  where  the  case  involves  less  than  $1 
million  and  at  least  SSOO.OOO  is  being  recovered  b) 
settlement.  Note  also  that  Associate  Attorney 
General  approval  is  required  if  the  difference 
between  the  total  amount  of  the  claim  and  the 
amount  of  the  settlement  exceeds  S2  million  or  15^ 
of  claim  (whichever  is  greater).  See  28  CFR  0.160. 


Decree,  unless  the  United  States  has 
notified  Settling  Defendants  in  writing 
that  it  no  longer  supports  entry  of  the 
Consent  Decree. 

30.  Each  Settling  Defendant  shall 
identify,  on  the  attached  signature  page, 
the  name  and  address  of  an  agent  who 
is  authorized  to  accept  service  of 
process  by  mail  on  behalf  of  that  Party 
with  respect  to  all  matters  arising  under 
or  relating  to  this  Consent  Decree. 
Settling  Defendants  hereby  agree  to 
accept  service  in  that  manner  and  to 
waive  the  formal  service  requirements 
set  forth  in  Rule  4  of  the  Federal  Rules 
of  Qvil  Procedure  and  any  applicable 

not  limited  to,  service  of  a  summons. 

So  ordered  this day  of 

19 . 


United  States  District  Judge 

The  Undersigned  parties  enter  into 
this  Consent  Decree  in  the  matter  of 
[insert  case  name  and  civil  action 

number],  relating  to  the 

Superfund  Site. 

For  the  United  States  of  America 

Date:  

(Name)  Assistant  Attorney  General  '* 
Environment  and  Natural  Resources 
Division,  U.S.  Department  of  Justice, 
Washington,  D.C.  20530 

[Name]  United  States  Attorney  (Address] 

[Name]  Attorney,  Environmental 

Enforcement  Section,  Environment  and 
Natural  Resources  Division,  U.S. 
Department  of  Justice,  P.O.  Box  7611, 
Washington,  DC  20044-7611 

(Name! "  Assistant  Administrator  for 

Enforcement  and  Compliance  Assurance, 
U.S.  Environmental  Protection  Agency, 
401  M  Street  S.W.,  Washington,  D.C. 
20460 

[Name]  Regional  Administrator,  Region  [ 

],  U.S.  Environmental  Protection  Agency, 
[Address] 

[Name]  Assistant  Regional  Counsel,  U.S. 

Environmental  Protection  Agency, 

[Address] 
[[The  undersigned  party  enters  into  this 
Consent  Decree  in  the  matter  of  [insert  case 
name  and  civil  action  number),  relating  to 

the Superfund  Site. 

For  the  State  of  (  J 

Date:  ^ 

(Names  and  addresses  of  State  signatories)] 

The  undersigned  party  enters  into  this 
Consent  Decree  in  the  matter  of  [insert  case 


name  and  civil  action  number],  relating  to 
the Superfund  Site. 

For  Defendant  [  ] 

Date:  

[Names  and  address  of  Defendant's 
signatories] 
Agent  Authorized  to  Accept  Service  on 
Behalf  of  Above-signed  Party: 

Name:    

Title:  

Address:    - 


'^ See  supra  n.  13. 

"Include  AA-OECA  signature  block  only  if  he  or 
she  has  a  concurrence  role  under  Delegation  No. 
14-13-B. 


Environmental  Protection  Agency 
Model  CERCLA  Section  122(h)(1) 
Agreement  for  Recovery  of  Past 
Response  Costs 

This  model  and  any  internal 
procedures  adopted  for  its 
implementation  and  use  are  intended  as 
guidance  for  employees  of  the  U.S. 
Environmental  Protection  Agency.  They 
do  not  constitute  rulemaking  by  the 
Agency  and  may  not  be  relied  upon  to 
create  a  right  or  a  benefit,  substantive  or 
procedural,  enforceable  at  law  or  in 
equity,  by  any  person.  The  Agency  may 
take  action  at  variance  with  this  model 
or  its  internal  implementing  procedures. 

Model  CERCLA  Section  122(h)(1)  Agreement 
for  Recovery  of  Past  Response  Costs 

TaWe  of  Contents 

I.  Jurisdiction 

II.  Background 
in.  Parties  Bound 

IV.  Definitions 

V.  Reimbursement  of  Response  Costs 

VI.  Failure  To  Comply  With  Agreement 

VII.  Covenant  Not  To  Sue  by  EPA 

VIII.  Reservations  of  Rights  by  EPA 

IX.  Covenant  Not  To  Sue  by  Settling  Parties 

X.  Effect  of  Settlement/Contribution 

Protection 

XI.  Retention  of  Records 

XII.  Notices  and  Submissions 

XIII.  Integration(/App>endices] 
XrV.  Public  Comment 

.  (Attorney  General  Approval] 

XV.  Effective  Date    . 

L  Jurisdiction 

In  the  matter  of:  [Site  Name]  [City,  County, 
State)  [Names  of  Settling  Parties]  Settling 
Parties 

Agreement  for  Recovery  of  Past  Response 
Costs 

U.S.  EPA  Region 

CERCLA  Docket  No. 

Proceeding  Under  Section  122(h)(1)  of 
CERCLA  42  U.S.C.  §  9622(h)(1) 

1 .  This  Agreement  is  entered  into 
pursuant  to  the  authority  vested  in  the 
Administrator  of  the  U.S. 
Environmental  Protection  Agency 
("EPA")  by  SecUon  122(h)(l]  of  the 
Comprehensive  Environmental 
Response,  Compensation,  emd  Liability 
Act  of  1980,  as  amended  ("CERCLA"), 
42  U.S.C.  §  6922(h)(1),  which  authority 
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has  been  delegated  to  the  Regional 
Administrators  of  the  EPA  by  EPA 
Delegation  No.  14-14-D. 

[Note:  Also  reference  any  internal  Regional 
redelegations  of  authority  under  14-14-D.) 

2.  Tliis  Agreement  is  made  and 
entered  into  by  EPA  and  the  (insert 
names  or  reference  attached  appendix 
listing  settling  parties]  ("Settling 
Parties").  Each  Settling  Party  consents 
to  and  will  not  contest  EPA's 
jurisdiction  to  enter  into  this  Agreement 
or  to  implement  or  enforce  its  terms. 

n.  Background 

3.  This  Agreement  concerns  the 

tluseii  oim  iiciiiiej  i   oUe   j  luutiicQ  iii 

[insert  Site  location].  EPA  alleges  that 
the  Site  is  a  "facility"  as  defined  by 
Section  101(9)  of  CERCLA,  42  U.S.C. 
§9601(9). 

4.  In  response  to  the  release  or 
threatened  release  of  hazardous 
substances  at  or  from  the  Site,  EPA 
imdertook  response  actions  at  the  Site 
pursuant  to  Section  104  of  CERCLA,  42 
U.S.C.  §9604. 

[Note:  A  brief  description  of  the  release  or 
threatened  release  and  of  the  resfKJnse 
actions  undertaken  may  be  included.) 

5.  In  performing  this  response  action, 
EPA  incurred  response  costs  at  or  in 
connection  with  the  Site. 

6.  EPA  alleges  that  Settling  Parties  are 
responsible  parties  pursuant  to  Section 
107(a)  of  CERCLA,  42  U.S.C.  §  9607(a), 
and  are  jointly  and  severally  liable  for 
response  costs  incurred  at  or  in 
connection  with  the  Site. 

[Note:  If  Attorney  General  approval  is  not 
required  for  this  settlement  because  total  past 
and  projected  response  costs  of  the  United 
States  at  the  site  are  not  expected  to  exceed 
$500,000,  excluding  interest,  insert  the 
following  paragraph  and  renumber  all 
subsequent  paragraphs.) 

[ .  The  Regional  Administrator 

of  EPA  Region .  or  his/her 

delegatee,  has  determined  that  the  total 
past  and  projected  response  costs  of  the 
United  States  at  or  in  connection  with 
the  Site  vdll  not  exceed  $500,000, 
excluding  interest.] 

7.  EPA  and  SettUng  Parties  desire  to 
resolve  Settling  Parties'  alleged  civil 
liability  for  Past  Response  Costs  without 
litigation  and  without  the  admission  or 
adjudication  of  any  issue  of  fact  or  law. 

lU.  Parties  Bound 

8.  Tliis  Agreement  shall  be  binding 
upon  EPA  and  upon  Settling  Parties  and 
their  [heirs],  successors  and  assigns. 
Any  change  in  ownership  or  corporate 
or  other  legal  status  of  a  Settling  Party, 
including  but  not  limited  to,  any 
transfer  of  assets  or  real  or  personal 
property,  shall  in  no  way  alter  such 


Settling  Party's  responsibilities  under 
this  Agreement.  Each  signatory  to  this 
Agreement  certifies  that  he  or  she  is 
authorized  to  enter  into  the  terms  and 
conditions  of  this  Agreement  and  to 
bind  legally  the  party  represented  by 
him  or  her. 

IV.  Definitions 

9.  Unless  otherwise  expressly 
provided  herein,  terms  used  in  this 
Agreement  which  are  defined  in 
CERCLA  or  in  regulations  promulgated 
under  CERCLA  shall  have  the  meaning 
assigned  to  them  in  CERCLA  or  in  such 
regulations.  Whenever  terms  listed 
below  are  used  in  this  Agreement  or  in 
any  appendix  attached  hereto,  the 
following  definitions  shall  apply: 

a.  "CERCLA"  shall  mean  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended,  42  U.S.C. 
§9601,  etseq. 

b.  "Agreement"  shall  mean  this 
Agreement  and  any  attached 
appendices.  In  the  event  of  conflict 
between  this  Agreement  and  any 
appendix,  the  Agreement  shall  control. 

c.  "Day"  shall  mean  a  calendar  day. 
In  computing  any  period  of  time  imder 
this  Agreement,  where  the  last  day 
would  fall  on  a  Saturday,  Sunday,  or 
federal  holiday,  the  period  shall  run 
until  the  close  of  business  of  the  next 
working  day. 

d.  "EPA"  shall  mean  the  United 
States  Environmental  Protection  Agency 
and  any  successor  departments, 
agencies  or  instrumentalities  of  the 
United  States. 

e.  "Interest"  shall  mean  interest  at  the 
current  rate  specified  for  interest  on 
investments  of  the  Hazardous  Substance 
Superfund  established  by  26  U.S.C. 
§9507,  compounded  annually  on 
October  1  of  each  year,  in  accordance 
with  42  U.S.C.  §  9607(a).' 

f.  "Paragraph"  shall  mean  a  portion  of 
this  Agreement  identified  by  an  arable 
numeral  or  a  lower  case  letter. 

g.  "Parties"  shall  mean  EPA  and  the 
Settling  Parties. 

h.  "Past  Response  Costs"  shall  mean 
all  costs,  including  but  not  limited  to 
direct  and  indirect  costs,  that  EPA  or  the 
U.S.  Department  of  Justice  on  behalf  of 
EPA  has  paid  at  or  in  connection  with 
the  Site  through  [insert  date],  plus 
accrued  Interest  on  all  such  costs 
through  such  date.^ 


i.  "Section"  shall  mean  a  portion  of 
this  Agreement  identified  by  a  roman 
numeral. 

j.  "Settling  Parties"  shall  mean  [insert 
names  of  settling  parties,  or  if  very 
numerous,  "those  parties  identified  in 
Appendix ."] 

K.  "Site"  shall  mean  the 


Superfund  site,  encompassing 

approximately acres,  located  at  . 

[insert  address  or  description  of 
location]  in  [insert  City,  County,  State), 
and  [insert  either  "depicted  more 
clearly  on  the  map  included  in 

Appendix "  or  "designated  by  the 

following  property  description: 


I.  "United  States"  shall  mean  the 
United  States  of  America,  including  it 
departments,  agencies  and 
instrumentalities. 

V.  Reimbursement  of  Response  Costs 

10.  Within  30  days  of  the  effective 
date  of  this  Agreement,  the  Settling 
Parties  shall  pay  to  the  EPA  Hazardous 

Substance  Superfund  $ in 

reimbursement  of  Past  Response  Costs, 
plus  an  additional  sum  for  Interest  on 
that  amount  calculated  from  the  date  set 
forth  in  the  definition  of  Past  Response 
Costs  through  the  date  of  payment.' 

II.  Payments  shall  be  made  by 
certified  or  cashier's  check  made 
payable  to  "EPA  Hazardous  Substance 
Superfund."  Each  check  shall  reference 
the  name  and  address  of  the  party 
making  payment,  the  Site  name,  the 
EPA  Region  and  Site/Spill  ID  Number 
[insert  4-digit  number,  first  2 


1  The  Superfund  currently  is  invested  in  52-week 
MK  bills.  The  interest  rate  for  these  MK  bills 
changes  on  October  1  of  each  year.  To  obtain  the 
current  rate,  contact  Vince  Velez,  Office  of 
Administration  and  Resource  Management, 
Financial  Management  Division.  Superfund 
Accounting  Branch,  at  (202)  260-6465. 

2  If  the  past  costs  settlement  is  partial,  it  may  be 
necessary  to  continue  the  definition  with  a  brief 


description  of  the  past  response  action(s)  which  are 
being  paid  for  or  compromised,  such  as:  ".  .  .  for 
the  response  action  descritied  in  the  Record  of 
Decision  for  the  First  Operable  Unit  at  the  Site 

dated "  or  "for  the  removal  action  described 

in  the  action  memorandum  for  the  Site  dated 

."  Exercise  care  in  describing  the  activities 

covered,  as  this  description  may  affect  the  scope  of 
the  covenant  not  to  sue  and  contribution  protection. 
For  clarity,  the  description  of  the  past  response 
action  may  need  to  indicate  which  response  actions 
are  not  included  within  the  definition  of  Past 
Response  Costs.  Check  to  be  sure  that  the  date  used 
in  the  definition  of  Past  Response  Costs  does  not 
inadvertently  include  costs  that  are  outside  the 
scope  of  the  definition.  In  some  cases,  it  may  be 
useful  to  attach  a  standard,  Regionally-prepared 
cost  summary  listing  the  costs  that  are  within  the 
scope  of  the  definition.  This  may  be  done:  1)  to  be 
sure  that  no  confusion  arises  as  to  which  costs  are 
being  compromised;  or  2)  to  indicate  which 
outstanding  past  cost  claims  are  being  resolved 
through  the  settlement,  i.e.,  to  indicate  that  the 
recovered  costs  are  to  be  applied  to  particular 
portions  of  the  debt. 

>  As  an  alternative  to  calculation  and  payment  of 
interest  from  the  Past  Response  Costs  date  through 
the  date  of  payment,  settling  parties  may  agree  to 
place  the  amount  agreed  upon  into  an  interest- 
bearing  escrow  account  to  be  disbursed  to  EPA 
upon  the  effective  date  of  the  Agreement.  If  this 
method  is  used,  accrued  interest  from  the  Past 
Response  Costs  date  through  the  date  the  escrow 
account  is  created  should  be  calculated  and 
included  in  the  escrow  deposit. 
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numbers  represent  the  Region  (01-10), 
second  2  numbers  represent  the 
Region's  Site/Spiii  identincation 
number],  and  the  EPA  docket  number 
for  this  action,  and  shall  be  sent  to: 

EPA  Superfund 

[Insert  Regional  Superfund  lockbox 
number  and  address] 

*    12.  At  the  time  of  payment,  each 
Settling  Party  shall  send  notice  that 
such  payment  has  been  made  to: 

[Insert  name  and  address  of  Regional 
Attorney  and/or  Remedial  Project 
Manager] 

VI.  Failure  to  Comply  With  Agreement 

13.  In  the  event  that  any  payment 
required  by  Paragraph  10  is  not  made 
when  due.  Interest  shall  continue  to 
accrue  on  the  unpaid  balance  through 
the  date  of  payment. 

14.  If  any  amoimts  due  to  EPA  under 
Paragraph  10  are  not  paid  by  the 
required  date,  Settling  Parties  shall  pay 
to  EPA,  as  a  stipulated  penalty,  in 
addition  to  the  Interest  required  by 

Paragraph  13,  $ per  violation  per 

day  that  such  payment  is  late. 

([(Note:  If  the  Agreement  includes  any  nor  ■ 
payment  obligations  for  which  a  stipulated 
penalty  is  due,  insert,  "If  Settling  Parties  do 
not  comply  with  [reference  sections 
containing  non-payment  obligations]. 
Settling  Parties  shall  pay  to  EPA,  as  a 

stipulated  penalty,  S per  violation  per 

day  of  such  noncompliance."  Escalating 
penalty  payment  schedules  may  be  used  for 
payment  or  non-payment  obligations.]] 

15.  Stipulated  penalties  are  due  and 
payable  within  30  days  of  the  date  of 
demand  for  payment  of  the  penalties. 
All  payments  to  EPA  imder  this 
Paragraph  shall  be  identified  as 
"stipulated  penalties"  and  shall  made  ii  i 
accordance  with  Paragraphs  11  and  12. 

16.  Penalties  shall  accrue  as  provided 
above  regardless  of  whether  EPA  has 
notified  the  Settling  Parties  of  the 
violation  or  made  a  demand  for 
payment,  but  need  only  be  paid  upon 
demand.  All  penalties  shall  begin  to 
accrue  on  the  day  after  performance  is 
due,  or  the  day  a  violation  occurs,  and 
shall  continue  to  accrue  through  the 
final  day  of  correction  of  the 
noncompliance  or  completion  of  the 
activity.  Nothing  herein  shall  prevent 
the  simultaneous  accrual  of  separate 
penalties  for  separate  violations  of  this 
Agreement. 

17.  In  addition  to  the  Interest  and 
Stipulated  Penalty  payments  required 
by  this  Section  and  any  other  remedies 
or  sanctions  available  to  EPA  by  virtue 
of  Settling  Parties'  failure  to  comply 
with  the  requirements  of  this 
Agreement,  any  Settling  Party  who  fails 


or  refuses  to  comply  with  any  term  or 
condition  of  this  Agreement  shall  be 
subject  to  enforcement  action  pursuant 
to  Section  122(h)(3)  of  CERCLA,  42 
U.S.C.  §  9622(h)(3).  If  the  United  States, 
on  behalf  of  EPA,  brings  an  action  to 
enforce  this  Agreement,  Settling  Parties 
shall  reimburse  the  United  States  for  all 
costs  of  such  action,  including  but  not 
limited  to  costs  of  attorney  time. 

18.  The  obligations  of  Settling  Parties 
to  pay  amounts  owed  to  EPA  imder  this 
Agreement  are  joint  and  several.  In  the 
event  of  the  failure  of  any  one  or  more 
St  1  ''ng  Parties  to  make  die  payments 
required  under  this  Agreement,  the 
remaining  Settling  Parties  shall  be 
responsible  for  such  payments. 

19.  Notwithstanding  any  other 
provision  of  this  Section,  EPA  may,  in 
its  imreviewable  discretion,  waive 
p)ayment  of  any  portion  of  the  stipulated 
penalties  that  have  accrued  pursuant  to 
this  Agreement. 

Vn.  Covenant  Not  To  Sue  By  EPA 

20.  Except  as  specifically  provided  in 
Paragraph  21  (Reservations  of  Rights  by 
EPA),  EPA  covenants  not  to  sue  Settling 
Parties  pursuant  to  Section  107(a)  of 
CERCLA,  42  U.S.C.  §  9607(a),  to  recover 
Past  Response  Costs.  This  covenant 
shall  take  effect  upon  receipt  by  EPA  of 
all  amoimts  required  by  Section  V 
(Reimbursement  of  Response  Costs]  and 
Section  VI,  Paragraphs  13  (Interest  on 
Late  Payments)  and  14  (Stipulated 
Penalty  for  Late  Payment).  This 
covenant  not  to  sue  is  conditioned  upon 
the  satisfactory  performance  by  Settling 
Parties  of  their  obligations  imder  this 
Agreement.  This  covenant  not  to  sue 
extends  only  to  Settling  Parties  and  does 
not  extend  to  any  other  person. 

VIII.  Reservations  of  Rights  By  EPA 

21.  The  covenant  not  to  sue  by  EPA 
set  forth  in  Paragraph  20  does  not 
pertain  to  any  matters  other  than  those 
expressly  identified  therein.  EPA 
reserves,  and  this  Agreement  is  without 
prejudice  to,  all  rights  against  Settling 
Parties  with  respect  to  all  other  matters, 
including  but  not  limited  to: 

a.  liability  for  failure  of  Settling 
Parties  to  meet  a  requirement  of  this 
Agreement; 

b.  liability  for  costs  incurred  or  to  be 
incurred  by  the  United  States  that  are 
not  within  the  definition  of  Past 
Response  Costs; 

c.  liability  for  injunctive  relief  or 
administrative  order  enforcement  under 
Section  106  of  CERCLA,  42  U.S.C. 

§  9606; 

d.  criminal  liability;  and 

e.  liability  for  damages  for  injury  to, 
destruction  of,  or  loss  of  natural 


resources,  and  for  the  costs  of  any 
natural  resource  damage  assessments. 

22.  Nothing  in  this  Agreement  is 
intended  to  be  nor  shall  it  be  construed 
as  a  release,  covenant  not  to  sue,  or 
compromise  of  any  claim  or  cause  of 
action,  administrative  or  judicial,  civil 
or  criminal,  past  or  future,  in  law  or  in 
equity,  which  the  United  States  may 
have  against  any  person,  firm, 
corporation  or  other  entity  not  a 
signatory  to  this  Agreement. 

K.  Covenant  Not  To  Sue  By  Setting 
Parties 

23.  Settling  Parties  agree  not  to  assert 
any  claims  or  causes  of  action  against 
the  United  States,  or  its  contractors  or 
employees,  vdth  respect  to  Past 
Response  Costs  or  this  Agreement, 
including  but  not  limited  to: 

a.  any  direct  or  indirect  claim  for 
reimbursement  from  the  EPA  Hazardous 
Substance  Superfund  established  by  26 
U.S.C.  §  9507,  based  on  Sections 
106(b)(2),  107,  lil,  112,  or  113  of 
CERCLA,  42  U.S.C.  §§  9606(b)(2),  9607. 
9611,  9612,  or  9613,  or  any  other 
provision  of  law; 

b.  any  claims  arising  out  of  the 
response  actions  at  the  Site  for  which 
the  Past  Response  Costs  were  incurred; 
and 

c.  any  claim  against  the  United  States 
pursuant  to  Sections  107  and  113  of 
CERCLA,  42  U.S.C.  §§  9607  and  9613, 
relating  to  Past  Response  Costs.* 

24.  Nothing  in  this  Agreement  shall 
be  deemed  to  constitute  approval  or 
preauthorization  of  a  claim  within  the 
meaning  of  Section  111  of  CERCLA,  42 
U.S.C.  §  9611,  or  40  C.F.R.  300.700(d). 

X.  Effect  of  SettlementADontribution 
Protection 

25.  Nothing  In  this  Agreement  shall 
be  construed  to  create  any  rights  in,  or 
grant  any  cause  of  action  to,  any  person 
not  a  Party  to  this  Agreement.  EPA  and 
Settling  Parties  each  reserve  any  and  all 
rights  (including,  but  not  limited  to,  any 
right  to  contribution),  defenses,  claims, 
demands,  and  causes  of  action  which 
each  Party  may  have  with  respect  to  any 
matter,  transaction,  or  occurrence 


'The  settlement  should,  wherever  possible, 
release  or  resolve  any  claims  by  settling  parties 
against  the  United  States  related  to  the  site.  Where 
a  claim  is  asserted  by  a  potentially  responsible 
piarty,  or  the  Region  has  any  information  suggesting 
federal  agency  liability,  all  information  relating  to 
potential  federal  liability  should  be  provided  to  the 
affected  agency  and  OOf  as  soon  as  possible  in 
order  to  resolve  any  such  issues  in  the  settlement. 
Settlement  of  any  federal  liability  will  require 
additional  revisions  to  this  document,  and  model 
language  will  be  provided  separately.  Only  in 
exceptional  circumstances  where  federal  liability 
cannot  be  resolved  in  a  timely  manner  in  the 
settlement  should  this  provision  be  deleted  and 
private  parties  be  allowed  to  reserve  their  rights. 
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relating  in  any  way  to  the  Site  against 
any  person  not  a  Party  hereto. 

26.  EPA  and  Settling  Parties  agree  that 
the  actions  undertaken  by  Settling 
Parties  in  accordance  with  this 
Agreement  do  not  constitute  an 
admission  of  any  liability  by  any 
Settling  Party.  Settling  Parties  do  not 
admit,  and  retain  the  right  to  controvert 
in  any  subsequent  proceedings  other 
than  proceedings  to  implement  or 
enforce  this  Agreement,  the  validity  of 
the  facts  or  allegations  contained  in 
Section  II  of  this  Agreement. 

27.  The  Parties  agree  that  Settling 
Parties  are  entitled,  as  of  the  effective 
date  of  this  Agreement,  to  protection 
from  contribution  actions  or  claims  as 
provided  by  Sections  113(f)(2)  and 
122(h)(4)  of  CERCLA,  42  U.S.C. 

§§  9613(f)(2)  and  9622(h)(4),  for 
"matters  addressed"  in  this  Agreement. 
The  "matters  addressed"  in  this 
Agreement  are  Past  Response  Costs. 

28.  Each  Settling  Party  agrees  that 
with  respect  to  any  suit  or  claim  for 
contribution  brought  by  it  for  matters 
related  to  this  Agreement,  it  vdll  notify 
EPA  in  writing  no  later  than  60  days 
prior  to  the  initiation  of  such  suit  or 
claim.  Each  Settling  Party  also  agrees 
that,  with  respect  to  any  suit  or  claim 
for  contribution  brought  against  it  for 
matters  related  to  this  Agreement,  it  will 
notify  EPA  in  writing  within  10  days  of 
service  of  the  complaint  or  claim  upon 
it.  In  addition,  each  Settling  Party  shall 
notify  EPA  within  10  days  of  service  or 
receipt  of  any  Motion  for  Summary 
Judgment  and  within  10  days  of  receipt 
of  any  order  from  a  court  setting  a  case 
for  trial,  for  matters  related  to  this 
Agreement. 

29.  In  any  subsequent  administrative 
or  judicial  proceeding  initiated  by  EPA, 
or  by  the  United  States  on  behalf  of 
EPA,  for  injunctive  relief,  recovery  of 
response  costs,  or  other  appropriate 
relief  relating  to  the  Site,  Settling  Parties 
shall  not  assert,  emd  may  not  maintain, 
any  defense  or  claim  based  upon  the 
principles  of  waiver,  res  judicata, 
collateral  estoppel,  issue  preclusion, 
claim-splitting,  or  other  defenses  based 
upon  any  contention  that  the  claims 
raised  in  the  subsequent  proceeding 
were  or  should  have  been  brought  in  the 
instant  case;  provided,  however,  that 
nothing  in  this  Paragraph  affects  the 
enforceability  of  the  covenant  not  to  sue 
by  EPA  set  forth  in  Paragraph  20. 

XI.  Retention  of  Records 

30.  Until years  after  the  efi'ective 

date  of  this  Agreement,  each  Settling 
Party  shall  preserve  and  retain  all 
records  and  documents  now  in  its 
possession  or  control,  or  which  come 
into  its  possession  or  control,  that  relate 


in  any  manner  to  response  actions  taken 
at  the  Site  or  to  the  liability  of  any 
person  for  response  actions  conducted 
and  to  be  conducted  at  the  Site, 
regardless  of  any  corporate  retention 
pohcy  to  the  contrary. 

31.  After  the  conclusion  of  the 
document  retention  period  in  the 
preceding  paragraph,  Setthng  Parties 
shall  notiify  EPA  at  least  90  days  prior 
to  the  destruction  of  any  such  records  or 
documents,  and,  upon  request  by  EPA, 
Settling  Parties  shall  deliver  any  such 
records  or  documents  to  EPA.  Settling 
Parties  may  assert  that  certain 
documents,  records,  or  other 
information  are  privileged  under  the 
attorney-client  privilege  or  any  other 
privilege  recognized  by  federal  law.  If 
Settling  Parties  assert  such  a  privilege, 
they  shall  provide  EPA  with  die 
following:  1)  the  title  of  the  document, 
record,  or  information;  2)  the  date  of  the 
document,  record,  or  information;  3)  the 
name  and  title  of  the  author  of  the 
document,  record,  pr  information;  4)  the 
name  and  title  of  each  addressee  and 
recipient;  5)  a  description  of  the  subject 
of  the  document,  record,  or  information; 
and  6)  the  privilege  asserted.  However, 
no  documents,  reports,  or  other 
information  created  or  generated 
pursuant  to  the  requirements  of  this  or 
any  other  judicial  or  administrative 
settlement  with  the  United  States  shall 
be  withheld  on  the  grounds  that  they  are 
privileged.  If  a  claim  of  privilege  applies 
only  to  a  portion  of  a  document,  the 
document  shall  be  provided  to  EPA  in 
redacted  form  to  mask  the  privileged 
information  only.  Settling  Parties  shall 
retain  all  records  and  documents  that 
they  claim  to  be  privileged  until  EPA 
has  had  a  reasonable  opportunity  to 
dispute  the  privilege  claim  and  any 
such  dispute  has  been  resolved  in 
Settling  Parties'  favor. 

32.  By  signing  this  Agreement,  each 
Settling  Party  certifies  individually  that, 
to  the  best  of  its  knowledge  and  belief, 
it  has: 

a.  conducted  a  thorough, 
comprehensive,  good  faith  search  for 
documents,  and  has  fully  and  accurately 
disclosed  to  EPA,  all  information 
currently  in  its  possession,  or  in  the 
possession  of  its  officers,  directors, 
employees,  contractors  or  agents,  which 
relates  in  any  way  to  the  ownership, 
operation  or  control  of  the  Site,  or  to  the 
ownership,  possession,  generation, 
treatment,  transportation,  storage  or 
disposal  of  a  hazardous  substance, 
pollutant  or  contaminant  at  or  in 
connection  with  the  Site; 

b.  not  altered,  mutilated,  discarded, 
destroyed  or  otherwise  disposed  of  any 
records,  documents  or  other  information 
relating  to  its  potential  liability 


regarding  the  Site,  after  notification  of 
potential  liability  or  the  filing  of  a  suit 
against  the  Settling  Party  regarding  the 
Site;  and 

c.  fully  complied  with  any  and  all 
EPA  requests  for  information  regarding 
the  Site  pursuant  to  Sections  104(e)  and 
122(e)  of  CERCLA,  42  U.S.C.  §§  9604(e) 
and  9622(e)  (insert,  if  applicable,  ",  and 
Section  3007  of  the  Resource, 
Conservation  and  Recovery  Act,  42 
U.S.C.  §6927."] 

XII.  Notices  and  Submissions 

33.  Whenever,  under  the  terms  of  this 
Agreement,  notice  is  required  to  be 
given  or  a  document  is  required  to  be 
sent  by  one  Peirty  to  another,  it  shall  be 
directed  to  the  individuals  at  the 
addresses  specified  below,  unless  those 
individuals  or  their  successors  give 
notice  of  a  change  to  the  other  Parties 
in  writing.  Written  notice  as  specified 
herein  shall  constitute  complete 
satisfaction  of  any  written  notice 
requirement  of  this  Agreement  with 
respect  to  EPA  and  Settling  Parties. 

As  to  EPA: 

[Insert  names  and  addresses  of  EPA 
Regional  contacts,  usually  the  ORC 
attorney  and  the  RPM  or  Project 
Coordinator] 

As  to  Settling  Parties: 

[Insert  name  of  one  person  who  will 
serve  as  the  contact  for  all  Settling 
Parties] 

XIII.  INTEGRATIONI/APPENDICES] 

34.  This  Agreement  and  its 
appendices  constitute  the  final, 
complete  and  exclusive  agreement  and 
imderstanding  among  the  Parties  with 
respect  to  the  settlement  embodied  in 
this  Agreement.  The  Parties 
acknowledge  that  there  are  no 
representations,  agreements  or 
understandings  relating  to  the 
settlement  other  than  those  expressly 
contained  in  this  Agreement.  [The 
following  appendices  are  attached  to 
and  incorporated  into  this  Agreement: 
"Appendix  A  is ;  etc."] 

XIV.  Public  Comment 

35.  This  Agreement  shall  be  subject  to 
a  public  comment  period  of  not  less 
than  30  days  pursuant  to  Section  122{i) 
of  CERCLA,  42  U.S.C.  §  9622(i).  In 
accordance  with  Section  122(i)(3)  of 
CERCLA,  EPA  may  modify  or  withdraw 
its  consent  to  this  Agreement  if 
comments  received  disclose  facts  or 
considerations  which  indicate  that  this 
Agreement  is  inappropriate,  improper  or 
inadequate. 
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.  Attorney  Genera]  Approval 

(NotK  This  section  should  be  used  if 
Attorney  General  approval  is  required  for  his 
settlement  because  total  past  and  projecte( 
response  costs  at  the  site  will  exceed 
S500.000,  excluding  interest,  and  the 
agreement  compromises  a  claim  (i.e., 
recovers  less  than  100%  of  past  costs, 
including  accrued  interest).  If  Attorney 
General  approval  is  required,  the  Region 
should  consult  with  DOJ  during  the 
negotiations  process  and  should  obtain 
written  DOJ  approval  of  the  settlement  bel  are 
publishing  notice  of  the  proposed  agreemc  nt 
in  the  Federal  Register  pursuant  to  Sectio  i 
122(i)  of  CERCLA.  The  Region  should  dis<  uss 
with  IXjj  any  signiilcani  coiiuuents  receivpu 
during  the  public  comment  period.  If  the 
Region  believes  that  the  agreement  shoulc  be 
modified  based  upon  public  comment,  th( 
Region  should  discuss  with  the  DOJ  atton  ey 
assigned  to  the  case  whether  the  proposec 
change  will  require  formal  re-approval  by 
DOJ.  If  this  section  is  used,  renumber  the 
Effective  Date  section  and  paragraph.! 

.  The  Attorney  General  or  [hii ;/ 


her]  designee  has  approved  the 
settlement  embodied  in  this  Agreeme  nt 
in  accordance  with  Section  122{h)(l)|of 
CERCLA,  42  U.S.C.  §9622(h)(l).]l 

XV.  EfSective  Date 

36.  The  effective  date  of  this 
Agreement  shall  be  the  date  upon  wl|ich 
EPA  issues  written  notice  that  the 
public  comment  period  pursuant  to 
Paragraph  35  has  closed  and  that 
comments  received,  if  any,  do  not 
require  modification  of  or  EPA 
withdrawal  from  this  Agreement. 

It  is  so  agreed: 
U.S.  Environmental  Protection  Agency 

By:  

[Name] 

Regional  Administrator.  Region 

(Date) 

[Note:  If  the  Regional  Administrator  ha  ; 
redelegated  authority  to  enter  into  Sectioi  i 
122(h)  settlements,  insert  name  and  title  if 
delegated  ofBcial.l 

The  undersigned  settling  party  enters  ifcto 
this  Agreement  in  the  matter  of  (insert  U. 
EPA  docket  number],  relating  to  the  [inse  rt 
site  name  and  location); 
For  Settling  Party: 

(Name) 

[Address] 

By:  

(Name] 

[Date] 

(FR  Doc.  95-29745  Filed  12-5-95;  8:45  a^l 
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National  Poiiutant  Discharge 
Elimination  System  (NPDES); 
Preparation  of  Draft  General  Permit  for 
the  States  of  Maine,  Massachusetts, 
and  New  Hampshire 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice;  Preparation  of  Draft 

NPDES  General  Permits— MAG070000. 

MEG070000,  and  NHG070000. 

summary:  The  Regional  Administrator 
of  the  six  states  of  New  England  is 
issuing  Notice  of  a  Draft  National 
Poiiutant  Discharge  Elimination  System 
(NPDES)  General  Permit  for 
construction  dewatering  facilities  in 
certain  waters  of  the  States  of  Maine, 
Massachusetts,  and  New  Hampshire. 
This  draft  general  NPDES  Permit 
establishes  notice  of  intent  (NOT) 
requirements,  effluent  Umitations, 
standards,  prohibitions  and 
management  practices  for  the 
construction  dewatering  discharges. 

Owners  and/or  operators  of  facilities 
discharging  effluent  from  construction 
dewatering  facilities  will  be  required  to 
submit  to  EPA,  Region  I,  a  notice  of 
intent  (NOI)  to  be  covered  by  the 
appropriate  general  permit  and  will 
receive  a  written  notification  from  EPA 
of  permit  coverage  and  authorization  to 
discharge  under  the  general  permit. 

The  draft  permit  is  based  on  an 
administrative  record  available  for 
public  review  at  Environmental 
Protection  Agency,  Region  I,  John  F. 
Kennedy  Federal  Building,  CMA. 
Boston,  Massachusetts  02203. 

The  following  FACT  SHEET  AND 
SUPPLEMENTARY  INFORMATION  section  sets 
forth  principal  facts  and  the  significant 
factual,  legal,  and  policy  questions 
considered  in  the  development  of  the 
draft  permits. 

DATES:  For  comment  period:  Interested 
persons  may  submit  comments  on  the 
draft  general  permits  as  part  of  the 
administrative  record  to  the  Regional 
Administrator  of  the  six  states  of  New 
England  at  the  address  given  in  the 
proceeding  SUMMARY  section  no  later 
than  30  days  after  the  date  of 
publication  of  the  draft  general  permit 
in  the  Federal  Register. 

This  general  permit  shall  be  effective 
when  issued  and  will  expire  five  years 
from  the  effective  date. 

For  Fiuther  Information  And  Copies 
of  Draft  (^neral  NPDES  Permit: 
Additional  information  concerning  the 
draft  permit  may  be  obtained  between 
the  hours  of  9:00  a.m.  and  4:00  p.m. 
Monday  through  Friday  excluding 
holidays  from:  Suprokash  Sarker,  Office 


of  Ecosystem  Protection  Massachusetts 
State  Program,  Environmental 
Protection  Agency,  J.F.Keimedy  Federal 
Building.  Boston,  Massachusetts  02203, 
Telephone  (617)  565-3573. 

FACT  SHEET  AND  SUPPLEMENTARY 
INFORMATION 

I.  Introduction 

The  Regional  Administrator  of  the  six 
states  of  New  England  is  issuing  draft 
general  permit  for  effluent  discharges 
from  construction  dewatering  faciUties 
to  certain  waters  of  the  States  of  Maine, 
Massachusetts,  and  New  Hampshire. 
Appendix  A  contains  the  draft  general 
NPDES  permit  including  Pan  II, 
Standard  Conditions. 

II.  Coverage  of  General  Permits 

Section  301(a)  of  the  Clean  Water  Act 
(the  Act)  provides  that  the  discharge  of 
pollutants  is  imlawful  except  in 
accordance  with  a  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit.  Although  such  permits  to  date 
have  generally  been  issued  to  individual 
discharges,  EPA's  regulations  authorize 
the  issuance  of  "general  permits"  to 
categories  of  discharges.  (See  40  CFR 
§  122.28  48  FR  14146,  April  1 ,  1983). 
EPA  may  issue  a  single,  general  permit 
to  a  category  of  point  sources  located 
within  the  same  geographic  area  whose 
permits  warrant  similar  pollutant 
control  measiu^s. 

The  Director  of  an  NPDES  permit 
program  is  authorized  to  issue  a  general 
permit  if  there  are  a  number  of  point 
sources  operating  in  a  geographic  area 
that: 

1 .  Involve  the  same  or  substantially 
similar  types  of  operations; 

2.  Discharge  the  same  types  of  wastes; 

3.  Require  the  same  effluent 
limitations  or  operating  conditions: 

4.  Require  the  same  or  similar 
monitoring  requirements;  and 

5.  In  the  opinion  of  the  Regional 
Administrator,  are  more  appropriately 
controlled  under  a  general  permit  than 
under  individual  permits. 

Violations  of  a  condition  of  a  general 
permit  constitutes  a  violation  of  the 
Clean  Water  Act  and  subjects  the 
discharger  to  the  penalties  in  Section 
309  of  the  Act. 

Any  owner  or  operator  authorized  by 
a  general  permit  may  be  excluded  from 
coverage  of  a  general  permit  by  applying 
for  an  individual  permit.  This  request 
may  be  made  by  submitting  a  NPDES 
permit  application  together  with  reasons 
supporting  the  request.  The  Director 
may  require  any  person  authorized  by  a 
general  permit  to  apply  for  and  obtain 
an  individual  permit.  Any  interested 
person  may  petition  the  Director  to  take 
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this  action.  However,  individual  permits 
will  not  be  issued  for  soiuxies 
discharging  effluent  from  construction 
dewatering  facility  covered  by  this 
general  permit  unless  it  can  be  clearly 
demonstrated  that  inclusion  under  the 
general  permit  is  inappropriate. 
The  Director  may  consider  the 
issuance  of  individual  permits  when: 

1 .  The  discharge  is  a  significant 
contributor  of  pollution; 

2.  The  discharge  is  not  in  compliance 
with  the  terms  and  conditions  of  the 
general  permit; 

3.  A  change  has  occurred  in  the 
availability  of  demonstrated  technology 
or  practices  fur  iiie  control  or  abatement 
of  pollutants  applicable  to  the  point 
soiuxre; 

4.  Effluent  limitations  guidelines  are 
subsequently  promulgated  for  the  point 
sourt:es  covered  by  the  general  permit; 

5.  A  Water  Quality  Management  plan 
containing  requirements  applicable  to 
such  point  sources  is  approved;  or 

6.  Circiunstances  have  changed  since 
the  time  of  the  request  to  be  covered  so 
that  the  discharger  is  no  longer 
appropriately  controlled  imder  the 
general  permit,  or  either  a  temporary  or 
permanent  reduction  or  elimination  of 
the  authorized  discharge  is  necessary; 

In  accordance  with  40  CFR 
122.28(b)(3)(iv),  the  applicability  of  the 
general  permit  is  automatically 
terminated  on  the  effective  date  of  the 
individual  permit. 

Under  this  general  permit,  owners 
and  operators  of  construction 
dewatering  sites  in  Massachusetts, 
Maine  and  New  Hampshire  may  be 
granted  authorization  to  discharge 
groimdwater  and  stormwater  generated 
wastewaters  into  waters  of  the 
respective  States.  Dewatering  associated 
with  the  construction  of  single  family 
homes  is  not  required  to  have  a  permit. 
This  permit  does  not  authorize  the 
discharge  of  stormwater  associated  with 
construction  sites  which  disturb  greater 
than  5  acres  of  land.  These  sites  are 
required  to  have  a  separate  NPDES 
permit  for  stormwater  discharges  in 
accordance  with  40  CFR 
122.26s{b)(14)(x).  Authorization  under 
the  permit  shall  require  prior  submittal 
of  certain  facility  information.  Upon 
receipt  of  all  required  information,  the 
permit  issuing  authority  may  allow  or 
disallow  coverage  imder  the  general 
permit. 

The  following  list  shows  the  criteria 
which  will  be  used  in  evaluating 
whether  or  not  an  individual  permit 
may  be  required  instead  of  a  general 
permit. 

1.  Evaluation  of  wastewater  samples 
for  one  whole  effluent  toxicity-test  or 


one  priority  pollutant  scan  if  required 
by  the  States  and  EPA. 

2.  Preservation  of  high  quality  waters 
imd  fisheries; 

3.  Facilities  with  an  effluent  discharge 
flow  of  over  lOOgpm 

4.  Production  of  effluent  at  the  faciUty 
other  than  groundwater,  seepage,  and 
stormwater  nm-off.    , 

5.  History  of  land  use. 

The  similarity  of  the  discharges  has 
prompted  EPA  to  prepare  this  draft 
general  permit  for  public  review  and 
comment.  When  issued,  this  permit  will 
enable  facilities  to  maintain  compliance 
with  the  Act  and  will  extend 
environmental  and  regulatory  controls 
to  a  large  number  of  discharges  and 
reduce  some  permit  backlog.  The 
issuance  of  this  general  permit  for  the 
geographic  areas  described  below  is 
warranted  by  this  similarity  of  (a) 
environmental  conditions,  (b)  State 
regulatory  requirements  appUcable  to 
the  discharges  and  receiving  waters,  and 
(c)  technology  employed. 

III.  Conditions  of  the  General  NPDES 
Permit 

A.  Geographic  Areas 

Maine  (Permit  No.  MEG070000) 

All  of  the  discharges  to  be  authorized 
by  the  general  NPDES  permit  for  the 
State  of  Maine  from  dischargers  are 
limited  to  Class  B,C,SB  and  SC  waters 
of  the  State,  except  lakes.  The  drainage 
areas  must  be  more  than  10  square 
miles. 

Massachusetts  (Permit  No.  MAG070000) 

All  of  the  discharges  to  be  authorized 
by 'the  general  NPDES  permit  for  the 
Commonwealth  of  Massachusetts 
•dischargers  are  limited  to  Class  B,  and 
SB  waters  as  designated  in 
Massachusetts  Water  Quality  Standards, 
314  CMR  4.00  ef  seq.  Discharges  into 
Class  A  water  needs  review  and 
approval  by  MADEP. 

New  Hampshire  (Permit  No. 
NHG070000) 

All  of  the  discharges  to  be  authorized 
by  the  general  NPDES  permit  for  the 
State  of  New  Hampshire  dischargers  are 
into  all  waters  of  the  State  of  New 
Hampshire  imless  otherwise  restricted 
by  the  State  Water  Quality  Standards, 
New  Hampshire  RSA  485-A:8.  (or  as 
revised). 

B.  Notification  by  Permittees 

Operators  of  facilities  whose 
discharge,  or  discharges,  are  described 
in  Section  II  and  whose  facilities  are 
located  in  the  geographic  areas 
described  in  Section  III.  A.  above  may 
submit  to  the  Regional  Administrator,  of 


New  England,  and  each  State,  a  notice 
of  intent  to  be  covered  by  the 
appropriate  general  permit.  This  written 
notification  must  include  the  owner's  or 
operator's  legal  name  and  address;  the 
facility  nam.e  and  address;  the  type  of 
facilities  to  be  covered,  the  number  of 
discharge  points  including  the 
anticipated  duration,  volume,  and  rate 
of  discharge  for  each  outfall;  a 
topographic  map  (or  other  map  if  a 
topographic  map  is  not  available) 
indicating  the  facility  locations;  a 
description  of  any  wastewater 
treatment;  storage  of  petroleum  and 
chemicals  on  site;  history  of  land  use  of 
the  site;  and  the  names  of  the  receiving 
waters  into  which  discharge  will  occiu". 
In  addition  one  Whole  Effluent  Toxicity 
(WET)  test  result  and/or  one  priority 
pollutant  scan  of  the  water  to  be 
discharged  may  be  required,  on  a  case 
by  case  bases  by  the  States  and/or  EPA. 
The  whole  effluent  toxicity  test  will 
consist  of  one  chronic  and  modified 
acute  toxicity  screening  test  with  one 
himdred  percent  sample.  The  Cerio- 
daphnia  dubia  for  fresh  water  and  sea- 
urchin  for  marine  water  shall  be  used  as 
test  organism.  A  copy  of  the  test 
procediu-e  and  detailed  protocol  will  be 
provided  by  EPA.  The  results  of  the 
chronic  biological  test  (C-NOEC)  or  the 
priority  pollutant  scan  will  be 
forwarded  to  the  State  and  EPA  when 
required. 

A  determination  is  required  as  to 
whether  or  not  the  facility's  discharge 
will  adversely  affect  a  listed  or  proposed 
to  be  listed  endangered  or  threatened 
species  or  its  critical  habitat  (see  Part  F). 

The  facilities  authorized  to  discharge 
imder  a  final  general  permit  will  receive 
written  notification  from  EPA  within  30 
days  with  State  concurrence  where 
necessary  upon  receipt  of  the  complete 
application  including  necessary 
sampling  data.  Failure  to  respond  by  the 
State  or  EPA  within  this  period,  the 
permit  will  be  automatically  effective 
after  30  days  of  the  complete 
notification. 

C.  Effluent  Limitations 

1.  Statutory  Requirements 

The  Clean  Water  Act  (the  Act) 
prohibits  the  discharge  of  pollutant.s  to 
waters  of  the  United  States  without  a 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit 
imless  such  a  discharge  is  otherwise 
authorized  by  the  Act.  The  NPDES 
Permit  is  the  mechanism  used  to 
implement  technology  and  water  quality 
based  effluent  limitations  and  other 
requirements  including  monitoring  and 
reporting.  The  NPDES  permit  was 
developed  in  accordance  with  various 
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statutory  and  regulatory  authorities 
established  pursuant  to  the  Act.  The 
regulations  governing  the  EPA  NPDE5 
Permit  program  are  generally  foimd  i  t 
40  CFR  parts  122. 124.  125  and  136. 

EPA  is  required  to  consider 
technology  and  water  quality 
requirements  when  developing  perm  it 
limits.  40  CFR  part  125  Subpart  A  se  s 
the  criteria  and  standards  that  EPA  t^msX 
use  to  determine  which  technology 
based  requirements,  requirements  lu  der 
Section  301(b)  of  the  Act  and/ or 
requirements  established  on  a  case-b  yr- 
case  basis  under  section  402(a)(1)  of  Lhe 
Act,  should  be  included  in  the  perm;  1 

The  Clean  VVaier  Aci  requires  that  ' 
discharges,  at  a  minimum,  must  m< 
effluent  limitations  based  on  the 
technological  capabiUty  of  dischargt 
to  control  pollutants  in  their  dischc 
SecUon  301(b)(1)(A)  of  the  Act  reqi 
the  application  of  Best  Practicable 
Control  Technology  Currently  Available 
(BPT)  with  the  statutory  deadline  foi 
compUance  being  July  1. 1977,  unless 
otherwise  authorized  by  the  Act. 
Section  301(b)(2)  of  the  Act  requiresjthe 
application  of  Best  Conventional 
Control  Technology  (BCT)  for 
conventional  pollutants,  and  Best 
Available  Technology  Economically 
Achievable  (BAT)  for  non-conventic  nal 
and  toxic  pollutants.  The  compliance 
deadline  for  BCT  and  BAT  being  Mj  rch 
31. 1980. 

2.  Technology-Based  Effluent 
Limitations 

EPA  has  not  promulgated  National 
Effluent  Guidelines  for  construction 
dewatering  facilities.  For  a  category 
where  GuideUnes  have  been 
promulgated,  the  issuance  of  an 

individual  permit  for  the  dischaigei 

would  be  more  appropriate  (See  40  pFR 
l22.28(b)(3)(i)(C)).  Therefore,  as 
provided  in  Section  402(a)(1)  of  the|Act, 
EPA  has  determined  to  issue  this 
general  permit  utilizing  Best 
Professional  Judgement  (BPT)  to  me  et 
the  above^tated  criteria  for  BAT/BC  T 
described  in  Section  304(b)  of  the  /^ct. 
Accordingly  monthly  average  and 
maximum  daily  Total  Suspended  S  )lids 
(TSS)  limitation  are  estabhshed  baspd 
upon  best  professional  judgement 
pursuant  to  Section  402(a)(1)  of  the 
CWA. 

3.  Water  Quahty  Based  Effluent 
Limitations 

Under  Section  301(b)(1)(C)  of  th^  Act, 
discharges  are  subject  to  effluent 
limitations  based  on  water  quality 
standards  and  to  the  conditions  of  State 
certification  under  Section  401  of  t  le 
Act.  Receiving  stream  requirement!  are 
estabhshed  according  to  numerical  and 


narrative  standards  adopted  imder  state 
and/or  federal  law  for  each  stream  use 
classification.  The  CWA  requires  that 
EPA  obtain  State  certification  which 
states  that  all  water  quality  standards 
will  be  satisfied.  Regulations  governing 
State  certification  are  set  forth  in  40  CFR 
124.53  and  124.55. 

Section  101(a)(3)  of  the  Act 
specifically  prohibits  the  discharge  of 
toxic  pollutants  in  toxic  amounts.  The 
States  of  Maine,  Massachusetts,  and 
New  Hampshire  have  similar  narrative 
criteria  in  their  water  quality  regulations 
(See  Maine  Title  38,  Article  4-A,  section 
420  and  section  464.4.A.(4); 
Massachusetts  314  CMR  4.05(5)(e);  and 
New  Hampshire  Part  Env-Ws 
432.02(c)(4)  that  prohibits  such 
discharges).  The  permit  does  not  allow 
for  the  addition  of  materials  or 
chemicals  in  amounts  which  would 
produce  a  toxic  effect  to  any  aquatic  Ufe. 

The  effluent  from  the  construction 
dewatering  facilities  may  contain  toxic 
pollutants  and  oil  and  grease  in  the 
underground  water  and  stormwater  run- 
off. Water  Quality  Standards  and  State 
certification  requirements  applicable  to 
these  discharges  have  been  reviewed  by 
EPA. 

D.  Antidegradation  Provisions 

The  conditions  of  the  permit  reflect     « 
the  goal  of  the  CWA  and  EPA  to  achieve 
and  maintain  water  quality  standards. 
The  environmental  regulations 
pertaining  to  the  State  Antidegradation 
Policies  which  protect  the  State's 
surface  waters  from  falling  below  State 
standards  for  water  quality  are  found  in 
the  following  provisions:  Maine  Title 
38,  Article  4-A,  Section  464.4.F.; 
Massachusetts  Water  Quality  Standards 
314  CMR  4.04  Antidegradation 
Provisions;  and  New  Hampshire  pohcy 
RSA  485-A;8,  VI  Part  Env-Ws  437.01 
and  Env-Ws  437.02. 

Compliance  with  the  antidegradation 
provisions  of  this  general  permit  for 
class  B,C,  SB,  and  SC  for  the  State  of 
Maine,  Class  B  and  SB  for 
Massachusetts  and  all  waters  of  New 
Hampshire  unless  otherwise  restricted 
by  the  State  Water  Quality  Standards, 
are  expected  to  result  in  insignificant 
effect  to  the  receiving  water.  No  further 
antidegradation  review  will  be  required. 
For  the  State  of  Massachusetts 
discharges  in  the  Class  A  water  needs 
antidegration  review. 

E.  Monitoring  and  Reporting 
Requirements 

Effluent  limitations  and  monitoring 
requirements  are  included  in  the  general 
permit  describing  requirements  to  be 
imposed  on  faciUties  to  be  covered. 


Facilities  covered  by  the  final  general 
permits  will  be  required  to  prepare  a 
Discharge  Monitoring  Report  containing 
effluent  data  and  shall  be  kept  on  site 
in  a  secured  place. 

The  monitoring  requirements  have 
been  established  to  yield  data 
representative  of  the  discharge  under 
authority  of  Section  308(a)  of  the  Act 
and  40  CFR  122.41(j),  122.44(i)  and 
122.48,  and  as  certified  by  the  State. 


F.  Endangered  Species 

Discharges  that  may  adversely  affect  a 
listed  or  proposed  to  be  listed 
endangered  or  threatened  species  or  its 
critical  habitat  are  not  authorized  under 
this  general  permit  wdthout  the  written 
approval  of  Uie  Fish  and  Wildlife 
Service  and/or  the  National  Marine 
Fisheries  Service. 

The  Fish  and  Wildlife  Service  has 
indicated  that  the  dwarf  wedge  mussel 
(Alsmidonta  heterodon),  a  Federally 
listed  endangered  species,  occurs  in  a 
stretch  of  the  Connecticut  River  from 
Lebanon,  New  Hampshire  to 
Weathersfield  Bow,  Vermont,  in  the 
Ashuelot  River  in  Keene,  New 
Hampshire  and  historically  from  a 
number  of  rivers  in  Massachusetts,  Any 
facility  whose  discharge  may  adversely 
effect  the  mussel  or  any  other 
threatened  or  endangered  species  or  its 
habitat  is  required  to  contact  the  Fish 
and  Wildlife  Service  at  the  following 
address  in  order  to  make  a  formal 
determination:  United  States 
Department  of  the  Interior,  Fish  and 
WildUfe  Service,  400  Ralph  Pill 
Marketplace,  22  Bridge  Street,  Concord, 
New  Hampshire  03301-4901. 

The  National  Marine  Fisheries  Service 
has  indicated  that  the  endangered 
shortnose  sturgeon  (Acipenser 
breviirostrum)  inhabits  certain  sections 
of  the  Penobscot,  Kennebec  and 
Androscoggin  Rivers  in  Maine,  and  the 
Merrimack  and  Connecticut  Rivers  in 
Massachusetts.  Any  facility  whose 
discharge  may  adversely  effect  the 
sturgeon,  or  any  other  threatened  or 
endangered  species  or  its  habitat,  is 
required  to  contact  the  national  Marine 
Fisheries  Service  at  the  following 
address:  United  States  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  Habitat  emd 
Protected  Resources  Division,  One 
Blackburn  Drive,  Gloucester, 
Massachusetts  01903-2298. 

G.  Other  Requirements 

The  remaining  conditions  of  the 
permit  are  based  on  the  NPDES 
regulations  40  CFR  Parts  122  through 
125  and  consist  primarily  of 
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management  requirements  common  to 
all  permits. 

IV.  State  Certification 

Section  401  of  the  CWA  provides  that 
no  Federal  license  or  permit,  including 
NPDES  permits,  to  conduct  any  activity 
that  may  result  in  any  discharge  into 
navigable  waters  shall  be  granted  until 
the  State  in  which  the  discharge 
originates  certifies  that  the  discharge 
will  comply  with  the  applicable 
provisions  of  sections  301,  302,  303, 
306,  and  307  of  the  CWA.  The  section 
401  certification  is  under  process  for  all 
States.  In  addition  the  State  of 
Massachusetts  and  EPA  jointly  issue  the 
final  permit. 

V.  Administrative  Aspects 

A.  Request  To  Be  Covered 

A  facility  is  not  covered  by  any  of 
these  general  permits  until  it  meets  the 
following  requirements.  First,  it  must 
send  a  notice  of  intent  to  EPA  and  the 
appropriate  State  indicating  it  meets  the 
requirements  of  the  permit  and  wants  to 
be  covered.  And  second,  it  must  be 
notified  in  writing  by  EPA  that  it  is 
covered  by  this  general  permit. 

Any  facility  operating  under  any 
effective  individual  NPDES  permit  may 
request  that  the  individual  permit  be 
revoked  and  that  coverage  under  the 
general  permit  granted,  as  outlined  in  40 
CFR  122.28(b)(3)(v).  If  EPA  grants 
coverage  under  the  general  permit,  EPA 
will  so  notify  the  facility  and  revoke  the 
individual  permit. 

Facilities  writh  expired  individual 
permits  that  have  been  administratively 
continued  in  accordance  writh  §  122.6, 
may  apply  for  coverage  under  this 
general  permit.  When  coverage  is 
granted,  the  expiced  individual  permit 
automatically  will  cease  being  in  effect. 

B.  The  Coastal  Zone  Management  Act 

The  Coastal  Zone  Management  Act 
(CZMA),  16  U.S.C.  1451  et  seq..  and  its 
implementing  regulations  [15  CFR  Part 
930]  requires  that  any  federally  licensed 
activity  affecting  the  coastal  zone  with 
an  approved  Coastal  Zone  Management 
Program  (CZMP)  be  determined  to  be 
consistent  with  the  CZMP.  EPA,  New 
England  Region,  has  determined  that 
these  general  NPDES  permits  are 
consistent  with  the  CZMP.  EPA  has  sent 
copies  of  the  draft  general  NPDES 
permits  to  the  Massachusetts,  Maine, 
and  New  Hampshire  coastal  zone 
agencies  for  a  determination  that  they 
are  consistent  with  their  respective  State 
policies. 

C.  The  Endangered  Species  Act 

EPA,  New  England  Region,  has 
concluded  that  the  discharges  to  be 


covered  by  the  general  NPDES  permits 
will  not  affect  or  jeopardize  the 
continued  existence  of  any  endangered 
or  threatened  species  or  adversely  affect 
its  critical  habitat.  The  U.S.  Fish  and 
Wildlife  Service  and  the  National 
Meirine  Fisheries  Service  have  been 
forwarded  copies  of  the  draft  general 
NPDES  permits  for  concurrence. 

D.  Environmental  Impact  Statement 
Requirements 

The  general  permits  do  not  authorize 
the  construction  of  any  water  resources 
project  or  the  impoundment  of  any 
water  body  or  have  any  effect  on 
historical  property,  and  are  not  major 
Federal  activities  needing  preparation  of 
any  Enviroimiental  Impact  Statement. 
Therefore,  the  Wild  and  Scenic  Rivers 
Act,  16  U.S.C.  1273  et  seq.,  the  National 
Historic  Preservation  Act  of  1966,  16 
U.S.C  470  et  seq.,  the  Fish  and  Wildlife 
Coordination  Act,  16  U.S.C.  661  et  seq., 
and  the  National  Environmental  Policy 
Act,  33  U.S.C.  4321  et  seq..  do  not  apply 
to  the  issuance  of  this  general  NPDES 
permit. 

E.  This  Permit  Does  Not  Constitute 
Authorization  Under  33  U.S.C.  1344 
(Section  404  of  the  Clean  Water  Act)  of 
any  Stream  Dredging  or  Filling 
Operation. 

VI.  Other  Legal  Requirements 

A.  Economic  Impact  (Executive  Order 
12291) 

EPA  has  reviewed  the  effect  of 
Executive  Order  12291  on  this  draft 
general  permit  and  has  determined  that 
it  is  not  a  major  rule  under  that  order. 
This  regulation  was  submitted 
previously  to  the  Office  of  Management 
and  Budget  for  review  as  required  by 
Executive  Order  12291.  The  Office  of 
Management  and  Budget  has  exempted 
this  action  from  the  review 
requirements  of  Executive  Order  12291 
pursuant  to  Section  8(b)  of  that  Order. 

B.  Paperwork  Reduction  Act 

EPA  has  reviewed  the  requirements 
imposed  on  regulated  facilities  by  these 
draft  general  NPDES  permits  under  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et.  seq.  The  information 
collection  requirements  of  these  draft 
permits  have  already  been  approved  by 
the  Office  of  Management  and  Budget 
under  submissions  made  for  the  NPDES 
permit  program  under  the  provisions  of 
the  Clean  Water  Act.  No  comments  from 
the  Office  of  Management  and  Budget  or 
the  public  were  received  on  the 
information  collection  requirements  in 
these  permits. 


C.  The  Regulatory  Flexibility  Act 

After  review  of  the  facts  presented  in 
the  notice  printed  above,  I  hereby 
certify,  pursuant  to  the  provisions  of  5 
U.S.C.  605(b),  that  this  permit  does  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Moreover,  the  draft  permit  will  reduce 
a  significant  administrative  burden  on 
regulated  sources. 

Dated:  November  22,  1995. 
John  P.  DeVillars, 

Regional  Administrator. 

Appendix  A — Draft  Genera!  Permit 
Under  the  National  Pollutant  Discharge 
Elimination  System  (NPDES) 

Note:  The  Following  general  NPDES  permit 
is  a  combination  of  three  permits  for 
purposes  of  this  Federal  Register  notice  in 
order  to  eliminate  duplication  of  material 
common  to  all  permits  for  the  individual 
states. 

1.  Massachusetts,  Maine  and  New 
Hampshire  General  Permit. 

In  compliance  with  the  provisions  of 
the  Federal  Clean  Water  Act,  as 
•  amended,  (33  U.S.C.  1251  et  seq.  the 
"CWA")  operators  of  facilities  may 
discharge  groundwater  and  stormwater 
from  construction  dewatering  facilities 
into  waters  of  the  respective  states  in 
accordance  with  effluent  limitations, 
monitoring  requirements  and  other 
conditions  set  forth  herein.  This  permit 
does  not  authorize  to  discharge 
stormwater  associated  with  Industrial 
activities  from  construction  sites  which 
disturb  greater  than  5  acres  of  land  [40 
CFRl22.26(b)(14)(x)]. 

This  permit  shall  become  effective 
when  issued. 

This  permit  and  the  authorization  to 
discharge  expire  at  midnight,  five  years 
from  the  effective  date  of  the  Federal 
Register  Publication. 

This  permit  consists  of  Part  I  below 
including  effluent  limitations, 
monitoring  requirements  etc.  and  Part  II 
General  Requirements. 

Operators  of  facilities  within  the 
general  permit  area  who  fail  to  notify 
the  Director  of  their  intent  to  be  covered 
by  this  general  permit  and  receive  no 
written  notification  of  permit  coverage 
or  those  who  are  denied  by  the  Director 
are  not  authorized  under  this  general 
permit  to  discharge  from  those  facilities 
to  the  receiving  waters. 

Signed  this day  of 

David  A.  Fierra  Director,  Office  of 
Ecosystem  Protection,  Environmental 
Protection  Agency,  Region  I,  Boston, 
Massachusetts. 

Andrew  Gottlieb,  Director,  Office  of 
Watershed  Management,  Department  of 
Envfroimiental  Protection, 
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Commonwealth  of  Massachusetts, 
Boston,  MA. 


Effluent  characteristic 


Flow(MGO) 


TSS  (mg/1)  

Oil  and  Grease  (mg/l)  ^ 
PH'  


Average 


Report 


50 

See  note  A.I 
See  Note  A 


1  Requirement  for  the  State  Certification. 
2Sarnp<es  shall  be  taken  only  when  disc^rging. 


Parti 

A.  Effluent  Limitations  and  Monitoring 
Requirements 

1.  During  the  period  beginning 
effective  date  and  lasting  through 
expiration,  the  permittee  is  authorized 


to  discharge  from  each  outfall  effluent 
from  construction  dewatering  facilities 
to  the  receiving  waters  of  the  respective 
States. 

a.  Such  discharges  shall  be  limited 
and  monitored  by  the  permittee  as 
specified  below: 


Discfiarge  limitations 


nrwnthly 


Maximum  daily 


100 


Monitoring  requirements  measurement  * 


Frequency 


1/week 

1/week 
1/week 
1/week 


b.  Massachusetts  and  Maine. 

The  discharge  shall  not  cause 
objectionable  discoloration  of  the 
receiving  waters. 

New  Hampshire 

The  discharge  shall  not  cause  any 
discoloration  of  Class  A  receiving 
waters  or  any  visible  and  objectionab 
discoloration  of  Class  B  receiving 
waters. 

C.  There  shall  be  no  discharge  of 
floating  solids  or  visible  foam.  The 
discharge  shall  be  adequately  treated  to 
insure  that  the  effluent  remains  free 
from  pollutants  in  concentrations  or 
combinations  that  settle  to  form  ham  ful 
deposits,  float  as  foam,  debris,  scum  )r 
other  visible  pollutants.  In  addition  f  )r 
the  State  of  New  Hampshire  the 
discharge  shall  not  cause  the  natural  y 
occurring  turbidity  in  Class  A  receivi  ig 
waters  to  change  or  cause  the  natural  ly 
occurring  turbity  in  Class  B  waters  tc  be 
increased  by  more  than  10  NTU. 

d.  The  effluent  limitations  are  based 
on  the  state  water  quality  standard  ai  id 
are  certified  by  the  states. 

e.  Samples  taken  in  compliance  w  ih 
the  monitoring  requirements  specifie  d 
above  shall  be  taken  at  the  point  of 
discharge. 

f.  All  discharges  as  designated  in 
Section  II  of  Supplementary  Informa  ion 
shall  pass  through  settling  basins  or 
interceptor  structures  or  other  appro  /ed 
treatment  system  and  meet  the  efflue  nt 
Umitations  in  Part  I.A.I. a.  prior  to 
discharge  to  waters  of  the  states. 

g.pH. 

Massachusetts 

The  pH  of  the  effluent  shall  not  be 
less  than  nor  greater  than  the  range 
given  for  the  receiving  water 
classifications,  unless  these  values  ate 
exceeded  due  to  natural  causes.  The 
following  table  specifies  ranges  for 
Massachusetts: 


Classification 


B  .. 
SB 


Range 


6.5-8.3 
6.5-8.5 


Maine 

The  pH  range  in  both  freshwater  and 
saltwater  is  6.0  to  8.5  su.  unless 
establishes  on  a  case-by-case  basis  (By 
State  PoUcy). 

New  Hampshire 

The  pH  of  the  effluent  shall  not  be 
less  than  6.5  standard  imits  (su)  nor 
greater  than  8.0  su  at  any  time  unless 
these  values  are  exceeded  due  to  natural 
causes. 

h.  Sampling  for  oil  and  grease  should 
only  be  required  if  a  periodic  inspection 
of  the  discharge  indicates  the  presence 
of  a  visible  sheen. 

i.  A  discharge  structure  shall  be 
constructed  if  necessary  to  protect  the 
erosion  of  the  bank  of  the  water  body. 

B.  Monitoring  and  Reporting 

Maine,  Massachusetts  and  New 
Hampshire 

Monitoring  results  obtained  during 
the  previous  month  shall  be 
summarized  on  separate  Discharge 
Monitoring  Report  Form(s)  and  shall  be 
kept  on-site  in  a  secured  place.  The 
reports  should  be  readily  available  for 
review  at  any  time  during  the  working 
hours  by  the  EPA  and  State  Officials. 

The  following  are  the  EPA  and  state 
addresses  for  any  notification  and 
communication. 

a.  Planning  and  Administrative  Unit, 
Office  of  Environmental  Stewardship, 
Environmental  Protection  Agency,  Post 
Office  Box  8127,  Boston,  MA  02114. 

b.  Massachusetts  Division  of  Water 
Pollution  Control 

(1)  The  Regional  offices: 

Massachusetts  Department  of 
Environmental  Protection, 


Sample  type 


Instantaneous  or  continu- 
ous. 
Grab. 
Grab. 
Grab. 


Massachusetts  Division  of  Water 
Pollution  Control,  Western  Regional 
Office,  436  Dvdght  St.,  Suite  402 
Springfield,  MA  01101. 

Massachusetts  Department  of 
Environmental  Protection, 
Massachusetts  Division  of  Water. 

Pollution  Control,  Southeastern 
Regional  Office,  20  Riverside  Drive 
Lakeville,  MA  02346. 

Massachusetts  Department  of 
Environmental  Protection 
Massachusetts  Division  of  Water 
Pollution  Control,  Northeastern 
Regional  Office,  10  Commerce  Way, 
Wobum,  MA  01801. 

Massachusetts  Department  of 
Environmental  Protection, 
Massachusetts  Division  of  Water 
Pollution  Control,  Central  Regional 
Office,  75  Grove  Street,  Worcester, 
Massachusetts  01605. 
(2)  Massachusetts  Department  of 

Environmental  Protection,  Office  of 

Watershed  Management,  40  Institute 

Road,  North  Grafton,  MA  01536. 

c.  Maine  Department  of 
Environmental  Protection. 

State  of  Maine  Department  of 
Environmental  Protection,  Operation 
and  Maintenance  Division,  State  House, 
Station  17.  Augusta,  ME  04333. 

d.  New  Hampshire  Department  of 
Environmental  Services. 

New  Hampshire  Department  of 
Environmental  Services,  Water  Supply 
and  Pollution  Control  Division,  Permits 
and  Compliance  Section;  P.O.  Box  95, 
Concord,  New  Hampshire  03302-0095. 

C.  Additional  General  Permit 
Conditions 

1.  Notification  Requirements 

a.  Written  notification  of 
commencement  of  operations  including 
the  legal  names  and  addresses  of  the 
owners  and  operator  and  the  locations, 
number  and  tvpe  of  facilities  and/or 
operations  covered  shall  be  submitted. 
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(1)  For  existing  discharges  within  180 
days  after  the  effective  date  of  this 
permit,  by  operators  whose  facilities 
and/or  operations  are  discharging  into 
the  general  permit  area  on  the  effective 
date  of  the  permit;  or 

(2)  For  new  or  substantially  increased 
discharges  30  days  prior  to 
commencement  of  the  discharge  by 
operators  whose  facilities  and/or 
operations  commence  discharge 
subsequent  to  the  effective  date  of  this 
permit.  • 

b.  Operators  of  facilities  and/or 
operations  within  the  general  permits 
area  who  fail  to  notify  the  Director  of 
their  intent  to  be  covered  by  this  general 
permit  and  do  not  obtain  written 
authorization  of  coverage  are  not 
authorized  under  this  general  permit  to 
discharge  from  those  facilities  into  the 
named  receiving  waters. 

2.  Termination  of  Operations 

Operators  of  facilities  and/or 
operators  authorized  under  this  permit 
shall  notify  the  Director  upon  the 
termination  of  discharges.  The  notice 
must  contain  the  name,  mailing  address, 
and  location  of  the  facility  for  which  the 
notification  is  submitted,  the  NPDES 
permit  number  for  the  water  treatment 
facility  discharge  identified  by  the 
notice,  and  an  indication  of  whether  the 
operator  of  the  discharge  has  changed. 
The  notice  must  be  signed  in 
accordance  with  the  signatory 
requirements  of  40  CFR  §  122.22. 

3.  Renotification 

Upon  reissuance  of  a  new  general 
permit,  the  permittee  is  required  to 
notify  the  Director  of  the  intent  to  be 
covered  by  the  new  general  permit. 

4.  When  the  Director  May  Require 
Application  for  an  Individual  NPDES 
Permit 

a.  The  Director  may  require  any 
person  authorized  by  this  permit  to 
apply  for  and  obtain  an  individual 
NPDES  permit.  Any  interested  person 
may  petition  the  Director  to  take  such 
action.  Instances  where  an  individual 
permit  may  be  required  include  the 
following: 

(1)  The  discharge(s)  is  a  significant 
contributor  of  pollution: 

(2)  The  discharger  is  not  in 
compliance  with  the  conditions  of  this 
permit; 

(3)  A  change  has  occurred  in  the 
availability  of  the  demonstrated 
technology  of  practices  for  the  control  or 
abatement  of  pollutants  applicable  to 
the  point  source; 

(4)  Effluent  limitation  guidelines  are 
promulgated  for  point  sources  covered 
by  this  permit; 


(5)  A  Water  Quality  Management  Plan 
containing  requirements  applicable  to 
such  point  source  is  approved;  or 

(6)  The  point  source(s)  covered  by  this 
permit  no  longer: 

(a)  Involves  the  same  volume  or 
substantially  similar  types  of  operations; 

(b)  Discharges  the  same  type  of 
wastes; 

(c)  Requires  the  same  effluent 
limitations  or  operating  conditions; 

(d)  Requires  tne  same  or  similar 
monitoring  and 

(e)  In  the  opinion  of  the  Director  is 
more  appropriately  controlled  under  a 
general  permit  than  under  an  individual 
NPDES  permit. 

b.  The  Director  may  require  an 
individual  permit  only  if  the  permittee 
authorized  by  the  general  permit  has 
been  notified  in  writing  that  an 
individual  permit  is  required,  and  has 
been  given  a  brief  explanation  of  the 
reasons  for  this  decision. 

5.  When  an  Individual  NPDES  Penpit 
is  issued  to  an  operator  otherwise 
subject  to  this  general  permit,  the 
applicability  of  this  permit  to  that 
owner  or  operator  is  automatically 
terminated  on  the  effective  date  of  the 
individual  permit. 

Part  II,  Standard  Conditions 

Section  A.  General  Requirements 

1.  Duty  to  Comply 

The  permittee  must  comply  with  all 
conditions  of  this  permit.  Any  permit 
noncompliance  constitutes  a  violation 
of  the  Clean  Water  Act  and  is  grounds 
for  enforcement  action;  for  permit 
termination,  revocation  and  reissuance, 
or  modification;  or  for  denial  of  a  permit 
renewal  application. 

a.  The  permittee  shall  comply  with 
effluent  standards  or  prohibitions 
established  under  Section  307(a)  of  the 
CWA  for  toxic  pollutants  and  vnth 
standards  for  sewage  sludge  use  or 
disposal  established  under  Section  405 
(d)  of  the  CWA  within  the  time 
provided  in  the  regulations  that 
establish  these  standards  or 
prohibitions,  even  if  the  permit  has  not 
yet  been  modified  to  incorporate  the 
requirement. 

b.  The  CWA  provides  that  any  person 
who  violates  Sections  301,  302,  306, 
307,  308,  318,  or  405  of  the  CWA  or  any 
permit  condition  or  limitation 
implementing  any  of  such  sections  in  a 
permit  issued  under  Section  402,  or  any 
requirement  imposed  in  a  pretreatment 
program  approved  under  Sections 
402(a)(3)  or  402(b)(8)  of  the  CWA  is 
subject  to  a  civil  penalty  not  to  exceed 
$25,000  per  day  for  each  violation.  Any 
person  who  negfigently  violates  such 
requirements  is  subject  to  a  fine  of  not 


less  than  $2,500  nor  more  than  $25,000 
per  day  of  violation,  or  by  imprisonment 
for  not  more  than  1  year,  or  both.  Any 
person  who  knowingly  violates  such 
requirements  is  subject  to  a  fine  of  not 
less  than  $5,000  nor  more  than  $50,000 
per  day  of  violation,  or  by  imprisonment 
for  not  more  than  3  years,  or  both.  Note: 
See  40  CFR  §  122.41(a)(2)  for  additional 
enforcement  criteria. 

c.  Any  person  may  be  assessed  an 
administrative  penalty  by  the 
Administrator  for  violating  Sections 
301,  302,  306,  307,  308,  318,  or  405  of 
the  CWA,  or  any  permit  condition  or 
limitation  imnlemRnttng  any  of  such 
sections  in  a  permit  issued  imder 
Section  402  of  the  CWA.  Administrative 
penalties  for  Class  I  violations  are  not  to 
exceed  $10,000  per  violation,  with  the 
maximum  amount  of  any  Class  I  penalty 
assessed  not  to  exceed  $25,000. 
Penalties  for  Class  II  violations  are  not 
to  exceed  $10,000  per  day  for  each  day 
during  which  the  violation  continues, 
with  the  maximum  amount  of  any  Class 
II  penalty  not  to  exceed  $125,000. 

2.  Permit  Actions 

This  permit  may  Le  modified,  revoked 
and  reissued,  or  terminated  for  cause. 
The  filing  of  a  request  by  the  permittee 
for  a  permit  modification,  revocation 
and  reissuance,  or  termination,  or  a 
notification  of  planned  changes  or 
anticipated  noncompliance  does  not 
stay  any  permit  condition. 

3.  Duty  to  Provide  Information 

The  permittee  shall  furnish  to  the 
Regional  Administrator,  within  a 
reasonable  time,  any  information  which 
the  Regional  Administrator  may  request 
to  determine  whether  cause  exists  for 
modifying,  revoking  and  reissuing,  or 
terminating  this  permit,  or  to  determine 
compliance  with  this  permit.  The 
permittee  shall  also  furnish  to  the 
Regional  Administrator,  upon  request, 
copies  of  records  required  to  be  kept  by 
this  permit. 

4.  Reopener  Clause 

The  Regional  Administrator  reserves 
the  right  to  make  appropriate  revisions 
to  this  permit  in  order  to  establish  any 
appropriate  effluent  limitations, 
schedules  of  compliance,  or  other 
provisions  which  may  be  authorized 
under  the  CWA  in  order  to  bring  all 
discharges  into  compliance  with  the 
CWA. 

5.  Oil  and  Hazardous  Substance 
Liability 

Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
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penalties  to  which  the  pennittfee  is  or 
may  be  subject  under  Section  311  of  yie 
CWA,  or  Section  106  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liabilit  y 
Act  of  1980  (CERCLA). 

6.  Property  Rights 
The  issuance  of  this  permit  does  n<  t 

convey  any  property  rights  of  any  soit, 
nor  any  exclusive  privileges. 

7.  Confidentiality  of  Information 

a.  In  accordance  with  40  CFR  Part  ^, 
any  information  submitted  to  EPA 
pursuant  to  these  regulations  may  be 
claimed  as  confidential  by  the 
submitter.  Any  such  claim  must  be 
asserted  at  the  time  of  submission  in  the 
manner  prescribed  on  the  applicatioi  i 
form  or  instructions  or,  in  the  case  of 
other  submissions,  by  stamping  the 
words  "confidential  business 
information"  on  each  page  containin  5 
such  information.  If  no  claim  is  mad(  at 
the  time  of  submission,  EPA  may  ma  te 
the  information  available  to  the  publ  c 
without  further  notice.  If  a  claim  is 
asserted,  the  information  will  be  treated 
in  accordance  with  the  procediu^s  ii  40 
CFR  Part  2  (Pubhc  Information). 

b.  Claims  of  confidentiality  for  the 
following  information  will  be  denied : 

(i)  The  name  and  address  of  any 
permit  applicant  or  permittee; 

(ii)  Permit  applications,  permits,  a  id 
effluent  data  as  defined  in  40  CFR 
§  2.302(a)(2). 

c.  Information  required  by  NPDES 
application  forms  provided  by  the 
Regional  Administrator  under  §  122. 21 
may  not  be  claimed  confidential.  Th  s 
includes  information  submitted  on  t  le 
forms  themselves  and  any  attachmei  its 
used  to  supply  information  required  by 
the  f  -.ns. 


8.  Ehity  to  Reapply 

If  the  permittee  wishes  to  continufe  an 
activity  regulated  by  this  permit  aft^  its 
expiration  date,  the  permittee  must 
apply  for  and  obtain  a  new  permit.  The 
permittee  shall  submit  a  new 
application  at  least  180  days  before  liie 
expiration  date  of  the  existing  perm  t 
unless  permission  for  a  later  date  hs  s 
been  granted  by  the  Regional 
Administrator.  (The  Regional 
Administrator  shall  not  grant 
permission  for  applications  to  be 
submitted  later  than  the  expiration  qate 
of  the  existing  permit.) 

9.  State  Authorities 

Nothing  in  Part  122, 123,  or  124 
precludes  more  stringent  State 
regulation  of  any  activity  covered  b  r 
these  regulations,  whether  or  not  uqder 
an  approved  State  program. 


10.  Other  Laws 

The  issuance  of  a  permit  does  not 
authorize  any  injury  to  persons  or 
property  or  invasion  of  other  private 
rights,  nor  does  it  relieve  the  permittee 
of  its  obUgation  to  comply  with  any 
other  applicable  Federal,  State,  and 
local  laws  and  regulations. 

Section  B.  Operation  and  Maintenance 
of  Pollution  Controls 

1.  Proper  Operation  £md  Maintenance 

The  permittee  shall  at  all  times 
properly  operate  and  maintain  all 
faciUties  and  systems  of  treatment  and 
control  (and  related  appurtenances) 
which  are  installed  or  used  by  the 
permittee  to  achieve  compliance  with 
the  conditions  of  this  permit  and  with 
the  requirements  of  storm  water 
pollution  prevention  plans.  Proper 
operation  emd  maintenance  also 
includes  adequate  laboratory  controls 
and  appropriate  quality  assiirance 
procedures.  This  provision  requires  the 
operation  of  back-up  or  auxifiary 
facilities  or  similar  systems  only  when 
the  operation  is  necessary  to  achieve 
compliance  with  the  conditions  of  the 
permit. 

2.  Need  to  Halt  or  Reduce  Not  a  Defense 

It  shall  not  be  a  defense  for  a 
permittee  in  an  enforcement  action  that 
it  would  have  been  necessary  to  halt  or 
reduce  the  permitted  activity  in  order  to 
maintain  compliance  with  the 
conditions  of  this  permit. 

3.  Duty  to  Mitigate 

The  permittee  shall  take  all 
reasonable  steps  to  minimize  or  prevent 
any  discharge  or  sludge  use  or  disposal 
in  violation  of  this  permit  which  has  a 
reasonable  likelihood  of  adversely 
affecting  human  health  or  the 
envirorunent. 

4.  Bypass 

a.  Definitions. 

(1)  "Bypass"  means  the  intentional 
diversion  of  waste  streams  from  any 
portion  of  a  treatment  facility. 

(2)  "Severe  property  damage"  means 
substantial  physical  damage  to  property, 
damage  to  the  treatment  facilities  which 
causes  them  to  become  inoperable,  or 
substantial  and  permanent  loss  of 
natural  resources  which  can  reasonably 
be  expected  to  occur  in  the  absence  of 

a  bypass.  Severe  property  damage  does 
not  mean  economic  loss  caused  by 
delays  in  production. 

b.  Bypass  not  exceeding  limitations. 
The  permittee  may  allow  any  bypass  to 
occur  which  does  not  cause  effluent 
limitations  to  be  exceeded,  but  only  if 
it  also  is  for  essential  maintenance  to 


assure  efficient  operation.  These 
bypasses  are  not  subject  to  the 
provisions  of  Paragraphs  B.4.C  and  4.d 
of  this  section. 

c.  Notice. 

(1)  Anticipated  bypass. 

If  the  permittee  knows  in  advance  of 
the  need  for  a  bypass,  it  shall  submit 
prior  notice,  if  possible  at  least  ten  days 
before  the  date  of  the  bypass. 

(2)  Unanticipated  bypass. 

The  permittee  shall  submit  notice  of 
an  imanticipated  l^rpass  as  required  in 
Paragraph  D.l.e  (24-hour  notice). 

d.  Prohibition  of  bypass. 

(1)  Bypass  is  prohibited,  and  the 
Regional  Administrator  may  take 
enforcement  action  against  a  permittee 
for  bypass,  unless: 

(a)  Bypass  was  unavoidable  to  prevent 
loss  of  life,  personal  injiuy,  or  severe 
property  damage; 

(b)  There  were  no  feasible  alternatives 
to  the  bjrpass,  such  as  the  use  of 
auxiliary  treatment  facilities,  retention 
of  untreated  wastes,  or  maintenance 
during  normal  periods  of  equipment 
downtime.  This  condition  is  not 
satisfied  if  adequate  back-up  equipment 
should  have  been  installed  in  the 
exercise  of  reasonable  engineering 
judgment  to  prevent  a  bypass  which 
occurred  during  normal  periods  of 
equipment  downtime  or  preventive 
maintenance;  and 

(c)(i)  The  permittee  submitted  notices 
as  required  under  Paragraph  4.c  of  this 
section. 

(ii)  The  Regional  Administrator  may 
approve  an  anticipated  bypass,  after 
considering  its  adverse  effects,  if  the 
Regional  Administrator  determines  that 
it  will  meet  the  three  conditions  listed 
above  in  Paragraph  4.d  of  this  section. 

5.  Upset 

a.  Definition.  "Upset"  means  an 
exceptional  incident  in  which  there  is 
unintentional  and  temporary  non- 
compliance with  technology-based 
permit  effluent  limitations  because  of 
factors  beyond  the  reasonable  control  of 
the  permittee.  An  upset  does  not 
include  noncompliance  to  the  extent 
caused  by  operational  error,  improperly 
designed  treatment  facilities,  inadequate 
treatment  facilities,  lack  of  preventive 
maintenance,  or  careless  or  improper 
operation. 

b.  Effect  of  an  upset.  An  upset 
constitutes  an  affirmative  defense  to  an 
action  brought  for  noncompUance  with 
such  technology-based  permit  effluent 
limitations  if  the  requirements  of 
Paragraph  B.5.C  of  this  section  are  met. 
No  determination  made  during 
administrative  review  of  claims  that 
noncompUance  was  caused  by  upset, 
and  before  an  action  for  noncompliance, 


is  final  administrative  action  subject  to 
judicial  review. 

c.  Conditions  necessary  for  a 
demonstration  of  upset.  A  permittee 
who  wishes  to  establish  the  affirmative 
defense  of  upset  shall  demonstrate, 
through  properly  signed, 
contemporaneous  operating  logs,  or 
other  relevant  evidence  that: 

(1)  An  upset  occvured  and  that  the 
permittee  can  identify  the  cause(s)  of 
the  upset; 

(2)  The  permitted  facility  was  at  the 
time  being  properly  operated; 

(3)  The  permittee  submitted  notice  of 
the  upset  as  required  in  Paragraphs 
D.l.a  and  l.e  (24-hour  notice):  and 

(4)  The  permittee  complied  with  any 
remedial  measures  required  under  B.3. 
above. 

d.  Burden  of  proof.  In  any 
enforcement  proceeding  the  permittee 
seeking  to  establish  the  occurrence  of  an 
upset  has  the  burden  of  proof. 

Section  C.  Monitoring  and  Records 

1.  Monitoring  and  Records 

a.  Samples  and  measurements  taken 
for  the  purpose  of  monitoring  shall  be 
representative  of  the  monitored  activity. 

b.  Except  for  records  of  monitoring 
information  required  by  this  permit 
related  to  the  permittee's  sewage  sludge 
use  and  disposal  activities,  which  shall 
be  retained  for  a  period  of  at  least  five 
years  (or  longer  as  required  by  40  CFR 
Part  503),  the  permittee  shall  retain 
records  of  all  monitoring  information, 
including  all  calibration  and 
maintenance  records  and  all  original 
strip  chart  recordings  for  continuous 
monitoring  iristrumentation,  copies  of 
all  reports  required  by  this  permit,  and 
records  of  all  data  used  to  complete  the 
application  for  this  permit,  for  a  period 
of  at  least  3  years  from  the  date  of  the 
sample,  measurement,  report  or 
application  except  for  the  information 
concerning  storm  water  discharges 
which  must  be  retained  for  a  total  of  6 
years.  This  retention  period  may  be 
extended  by  request  of  the  Regional 
Administrator  at  any  time. 

c.  Records  of  monitoring  information 
shall  include; 

(1)  The  date,  exact  place,  and  time  of 
sampling  or  measurements; 

(2)  The  individual(s)  who  performed 
the  sampling  or  measurements; 

(3)  The  date(s)  analyses  were 
performed; 

(4)  The  individual(s)  who  performed 
the  analyses; 

(5)  The  analytical  techniques  or 
methods  used;  and 

(6)  The  results  of  such  analyses. 

d.  Monitoring  results  must  be 
conducted  according  to  test  procedures 


approved  under  40  CFR  Part  136  or,  in 
the  case  of  sludge  use  or  disposal, 
approved  under  40  CFR  Part  136  unless 
otherwise  specified  in  40  CFR  Part  503, 
unless  other  test  procedures  have  been 
specified  in  the  permit. 

e.  The  Clean  Water  Act  provides  that 
any  person  who  falsifies,  tampers  with, 
or  knowringly  renders  inaccurate  any 
monitoring  device  or  method  required 
to  be  maintained  under  this  permit 
shall,  upon  conviction,  be  punished  by 
a  fine  of  not  more  than  $10,000,  or  by 
imprisonment  for  not  more  than  2  years, 
or  both.  If  a  conviction  of  a  person  is  for 
a  violation  committed  after  a  first 
conviction  of  such  person  under  this 
paragraph,  punishment  is  a  fine  of  not 
more  than  $20,000  per  day  of  violation, 
or  by  imprisonment  of  not  more  than  4 
years,  or  both. 

2.  Inspection  and  Entry 

The  permittee  shall  allow  the 
Regional  Administrator,  or  an 
authorized  representative  (including  an 
authorized  contractor  acting  as  a 
representative  of  the  Administrator), 
upon  presentation  of  credentials  and 
other  documents  as  may  be  required  by 
law,  to: 

a.  Enter  upon  the  permittee's  premises 
where  a  regulated  facility  or  activity  is 
located  or  conducted,  or  where  records 
must  be  kept  under  the  conditions  of 
this  permit; 

b.  Have  access  to  and  copy,  at 
reasonable  times,  any  records  that  must 
be  kept  under  the  conditions  of  this 
permit; 

c.  Inspect  at  reasonable  times  any 
facilities,  equipment  (including 
monitoring  and  control  equipment), 
practices,  or  operations  regulated  or 
required  under  this  permit;  and 

d.  Sample  or  monitor  at  reasonable 
times,  for  the  purposes  of  assuring 
permit  compliance  or  as  otherwise 
authorized  by  the  Clean  Water  Act,  any 
substances  or  parameters  at  any 
location. 

Section  D.  Reporting  Requirements 

1 ,  Reporting  Requirements 

a.  Planned  changes.  The  permittee 
shall  give  notice  to  the  Regional 
Administrator  as  soon  as  possible  of  any 
planned  physical  alterations  or 
additions  to  the  permitted  facility. 
Notice  is  required  only  when: 

(1)  The  alteration  or  addition  to  a 
permitted  facility  may  meet  one  of  the 
criteria  for  determining  whether  a 
facility  is  a  new  source  in  40  CFR 
122.29(b);  or 

(2)  The  alteration  or  addition  could 
significantly  change  the  nature  or 
increase  the  quantity  of  pollutants 


discharged.  This  notification  appUes  to 
pollutants  which  are  subject  to  the 
effluent  limitations  in  the  permit,  nor  to 
the  notification  requirements  under  40 
CFR  122.42(a)(1). 

(3)  The  alteration  or  addition  results 
in  a  significant  change  in  the  permittee's 
sludge  use  or  disposal  practices,  and 
such  alteration,  addition  or  change  may 
justify  the  application  of  permit 
conditions  different  from  or  absent  in 
the  existing  permit,  including 
notification  of  additional  use  or  disposal 
sites  not  reported  during  the  permit 
application  process  or  not  reported 
piu^uant  to  an  approved  land 
application  plan. 

b.  Anticipated  noncompliance.  The 
permittee  shall  give  advance  notice  to 
the  Regional  Administrator  of  any 
plaimed  changes  in  the  permitted 
facility  or  activity  which  may  result  in 
noncompliance  v\rith  permit 
requirements. 

c.  Transfers.  This  permit  is  not 
transferable  to  any  person  except  after 
notice  to  the  Regional  Administrator. 
The  Regional  Administrator  may  require 
modification  or  revocation  and 
reissuance  of  the  permit  to  change  the 
name  of  the  permittee  and  incorporate 
such  other  requirements  as  may  be 
necessary  under  the  Clean  Water  Act. 
(See  §  122.61;  in  some  cases, 
modification  or  revocation  and 
reissuance  is  mandatory.) 

d.  Monitoring  reports.  Monitoring 
results  shall  be  reported  at  the  intervals 
specified  elsewhere  in  this  permit. 

(1)  Monitoring  results  must  be 
reported  on  a  Discharge  Monitoring 
Report  (DMR)  or  forms  provided  or 
specified  by  tha Regional  Administrator 
for  reporting  results  of  monitoring  of 
sludge  use  or  disposal  practices. 

(2)  If  the  permittee  monitors  any 
pollutant  more  frequently  than  required 
by  the  permit  using  test  procedures 
approved  under  40  CFR  Part  136  or,  in 
the  case  of  sludge  use  or  disposal, 
approved  under  40  CFR  Part  136  unless 
otherwise  specified  in  40  CFR  Part  503, 
or  as  specified  in  the  permit,  the  results 
of  this  monitoring  shall  be  included  in 
the  calculation  and  reporting  of  the  data 
submitted  in  the  DMR  or  sludge 
reporting  form  specified  by  the  Regional 
Administrator. 

(3)  Calculations  for  all  hmitations 
which  require  averaging  of 
measurements  shall  utilize  an 
arithmetic  mean  unless  otherwise 
specified  by  the  Regional  Administrator 
in  the  permit. 

e.  Twenty-four  hour  reporting 

.  (1)  The  permittee  shall  report  any 
noncompliance  which  may  endanger 
health  or  the  environment.  Any 
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information  shall  be  provided  oral]  ^ 
within  24  hours  from  the  time  the 
permittee  becomes  aware  of  the 
circumstances. 

A  written  submission  shall  also  1  e 
provided  within  5  days  of  the  time  the 
pennittee  becomes  aware  of  the 
circumstances. 

The  written  submission  shall  cor  tain 
a  description  of  the  noncompliance  and 
its  cause;  the  period  of  noncomplia  ace, 
including  exact  dates  and  times,  an  d  if 
the  noncompliance  has  not  been 
corrected,  the  anticipated  time  it  is 
expected  to  continue;  and  steps  tak  en  or 
planned  to  reduce,  eUminate,  and 
•TTprice  of  the 
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noncompliance. 

(2)  The  following  shall  be  includfed  as 
information  which  must  be  reporte  i 
within  24  hours  under  this  paragra  )h. 

(a)  Any  imanticipated  bypass  wh  ich 
exceeds  any  effluent  limitation  in  t  le 
permit.  (See  §  122.41(g)) 

(b)  Any  upset  which  exceeds  anj 
effluent  limitation  in  the  permit. 

(c)  Violation  of  a  maximum  dailj 
discharge  Umitation  for  any  of  the 
pollutants  listed  by  the  Regional 
Administrator  in  the  permit  to  be 
reported  within  24  hours.  (See 
§  122.44(g)) 

(3)  The  Regional  Administrator  ifcay 
waive  the  written  report  on  a  case-  )y- 
case  basis  for  reports  under  Paragrs  ph 
D.l.e  if  the  oral  report  has  been  rec  eived 
within  24  hours. 

f.  Compliance  Schedules.  Report ;  of 
compliance  or  noncompliance  witl,  or 
any  progress  reports  on,  interim  and 
final  requirements  contained  in  an  f 
compliance  schedule  of  this  permi 
shall  be  submitted  no  later  than  14  days 
following  each  schedule  date. 

g.  Other  noncompliance.  The 
permittee  shall  report  all  instances  of 
noncompUance  not  reported  undei 
Paragraphs  D.l.d,  D.l.e  and  D.l.f  o  '  this 
section,  at  the  time  monitoring  rep  )rts 
are  submitted.  The  reports  shall  co  utain 
the  information  listed  in  Paragrapt 
D.l.e  of  this  section. 

h.  Other  information.  Where  the 
permittee  becomes  aware  that  it  fa  led  to 
submit  any  relevant  facts  in  a  pern  it 
application,  or  submitted  incorrect 
information  in  a  permit  applicatioi  i  or 
in  any  report  to  the  Regional 
Administrator,  it  shall  promptly  sijbmit 
such  facts  or  information. 

2.  Signatory  Requirement 

a.  All  applications,  reports,  or 
information  submitted  to  the  Regi(  nal 
Administrator  shall  be  signed  and 
certified.  (See  §  122.22) 

b.  The  CWA  provides  that  any  person 
who  knowingly  makes  any  false 
statement,  representation,  or 


certification  in  any  record  or  other 
docimient  submitted  or  required  to  be 
maintained  under  this  permit,  including 
monitoring  reports  or  reports  of 
compliance  or  non-compliance  shall, 
upon  conviction,  be  punished  by  a  fine 
of  not  more  than  $10,000  per  violation, 
or  by  imprisonment  for  not  more  than 
6  months  per  violation,  or  by  both. 

3.  Availability  of  Reports 

Except  for  data  determined  to  be 
confidential  imder  Paragraph  A. 8. 
above,  all  reports  prepared  in 
accordance  with  the  terms  of  this  permit 
shall  be  available  for  public  inspection 
at  the  offices  of  the  State  v.-atcr  pollution 
control  agency  and  the  Regional 
Administrator.  As  required  by  the  CWA, 
effluent  data  shall  not  be  considered 
confidential.  Knowingly  making  any 
false  statement  on  any  such  report  may 
result  in  the  imposition  of  criminal 
penalties  as  provided  for  in  Section  309 
of  the  CWA. 

Section  E.  Other  Conditions 

1.  Definitions  for  purposes  of  this 
permit  are  as  follows: 

Administrator  means  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency,  or  an 
authorized  representative. 

Applicable  standards  and  limitations 
means  all  State,  interstate,  and  Federal 
standards  and  limitations  to  which  a 
"discharge"  or  a  related  activity  is 
subject  to,  including  water  quality 
standards,  standards  of  performance, 
toxic  effluent  standards  or  prohibitions, 
"best  management  practices,"  and 
pretreatment  standards  under  sections 
301, 302, 303, 304, 306,  307,  308,  403, 
and  405  of  CWA. 

Application  means  the  EPA  standard 
national  forms  for  applying  for  a  permit, 
including  any  additions,  revisions  or 
modifications  to  the  forms;  or  forms 
approved  by  EPA  for  use  in  "approved 
States,"  including  any  approved 
modifications  or  revisions. 

Average.  The  arithmetic  mean  of 
values  taken  at  the  fi^quency  required 
for  each  parameter  over  the  specified 
period.  For  total  and/or  fecal  coliforms, 
the  average  shall  be  the  geometric  mean. 

Average  monthly  discharge  limitation 
means  the  highest  allowable  average  of 
"daily  discharges"  over  a  calendar 
month,  calculated  as  the  sum  of  all  daily 
discharges  measured  during  a  calendar 
month  divided  by  the  number  of  daily 
discharges  measiired  during  that  month. 

Average  weekly  discharge  limitation 
means  the  highest  allowable  average  of 
"daily  discharges"  over  a  calendar 
week,  calculated  as  the  sum  of  all  daily 
discharges  measured  duiring  a  calendar 


week  divided  by  the  number  of  daily 
discharges  measured  during  that  week. 

Best  Management  Fmctices  (BMFs) 
means  schedules  of  activities, 
prohibitions  of  practices,  maintenance 
procedvires,  and  other  management 
practices  to  prevent  or  reduce  the 
pollution  of  "waters  of  the  United 
States."  BMPs  also  include  treatment 
requirements,  operating  procediu'es,  and 
practices  to  control  plant  site  runoff, 
spillage  or  leaks,  sludge  or  waste 
disposal,  or  drainage  from  raw  material 
storage. 

Best  Professional  Judgement  (BPJ) 
means  a  case-by-case  determination  of 
Best  Practicable  Treatment  (BPT).  Best 
Available  Treatment  (BAT)  or  other 
appropriate  standard  based  on  an 
evaluation  of  the  available  technology  to 
achieve  a  particulcir  pollutant  reduction. 

Composite  Sample — A  sample 
consisting  of  a  minimum  of  eight  grab 
samples  collected  at  equal  intervals 
during  a  24-hour  period  (or  lesser 
period  as  specified  in  the  section  on 
Monitoring  and  Reporting)  and 
combined  proportional  to  flow,  or  a 
sample  continuously  collected 
proportionally  to  flow  over  that  same 
time  period. 

Continuous  Discharge  means  a 
"discharge"  which  occurs  without 
interruption  throughout  the  operating 
hours  of  the  facility  except  for 
infrequent  shutdowns  for  maintenance, 
process  changes,  or  similar  activities. 

CWA  or  "The  Act"  means  the  Clean 
Water  Act  (formerly  referred  to  as  the 
Federal  Water  Pollution  Control  Act  or 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972)  Pub;.  L.  92-500, 
as  amended  by  Pub.  L.  95-217,  Pub.  L. 
95-576,  Pub.  L.  96-483  and  Pub.  L.  97- 
117;  33  U.S.C.  §§  1251  et  seq. 

Daily  Discharge  means  the  discheirge 
of  a  pollutant  measured  during  a 
calendar  day  or  any  24-hour  period  that 
reasonably  represents  the  calendar  day 
for  purposes  of  sampling.  For  pollutants 
with  limitations  expressed  in  units  of 
mass,  the  daily  discharge  is  calculated 
as  the  total  mass  of  the  pollutant 
discharged  over  the  day.  For  pollutants 
with  limitations  expressed  in  other 
units  of  measurements,  the  daily 
discharge  is  calculated  as  the  average 
measurement  of  the  pollutant  over  the 
day. 

Director  means  the  person  authorized 
to  sign  NPDES  permits  by  EPA  and/or 
the  State. 

Discharge  Monitoring  Report  Form 
(DMH)  means  the  EPA  standard  national 
form,  including  any  subsequent 
additions,  revisions,  or  modifications, 
for  the  reporting  of  self-monitoring 
results  by  permittees.  DMRs  must  be 
used  by  "approved  States"  as  well  as  by 
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EPA.  EPA  will  supply  DMRs  to  any 
approved  State  upon  request.  The  EPA 
national  forms  may  be  modified  to 
substitute  the  State  Agency  name, 
address,  logo,  and  other  similar 
information,  as  appropriate,  in  place  of 
EPA's. 
Discharge  of  a  pollutant  means: 

(a)  Any  addition  of  any  "pollutant"  or 
combination  of  pollutants  to  "waters  of 
the  United  States"  from  any  "point 
source,"  or 

(b)  Any  addition  of  any  pollutant  or 
combination  of  pollutants  to  the  waters 
of  the  "contiguous  zone"  or  the  ocean 
from  any  point  source  other  than  a 
vftssel  or  other  floating  craft  which  is 
being  used  as  a  means  of  transportation. 

This  definition  includes  additions  of 
pollutants  into  waters  of  the  United 
States  from:  surface  runoff  which  is 
collected  or  channelled  by  man; 
discharges  through  pipes,  sewers,  or 
other  conveyances  owned  by  a  State, 
municipality,  or  other  person  which  do 
not  lead  to  a  treatment  works;  and 
discharges  through  pipes,  sewers,  or 
other  conveyances  leading  into  privately 
owned  treatment  works. 

This  term  does  not  include  an 
addition  of  pollutants  by  any  "indirect 
discharger." 

Effluent  limitation  means  any 
restriction  imposed  by  the  Director  on 
quantities,  discharge  rates,  and 
concentrations  of  "pollutants"  which 
are  "discharged"  from  "point  sources" 
into  "waters  of  the  United  States,"  the 
waters  of  the  "contiguous  zone,"  or  the 
ocean. 

Effluent  limitations  guidelines  means 
a  regulation  published  by  the 
Administrator  under  Section  304(b)  of 
CWA  to  adopt  or  revise  "effluent 
limitations." 

EPA  means  the  United  States 
"Environmental  Protection  Agency." 

Grab  Sample — An  individual  sample 
collected  in  a  period  of  less  than  15 
minutes. 

Hazardous  Substance  means  any 
substance  designated  under  40  CFR  Part 
116  pursuant  to  Section  311  of  CWA. 

Maximum  daily  discharge  limitation 
means  the  highest  allowable  "daily 
discharge." 

Municipality  means  a  city,  town, 
borough,  coimty,  parish,  district, 
association,  or  other  public  body  created 
by  of  under  State  law  and  having 
jurisdiction  over  disposal  or  sewage, 
industrial  wastes,  or  other  wastes,  or  an 
Indian  tribe  or  an  authorized  Indian 
tribe  organization,  or  a  designated  and 
approved  management  agency  under 
section  208  of  CWA. 

National  Pollutant  Discharge 
Elimination  System  means  the  national 
program  for  issuing,  modifying. 


revoking  and  reissuing,  terminating, 
monitoring  and  enforcing  permits,  and 
imposing  and  enforcing  pretreatment 
requirements,  under  sections  307,  402, 
318,  and  405  of  CWA.  The  term 
includes  an  "approved  program." 

New  discharger  means  any  building, 
structure,  facihty,  or  installation: 

(a)  From  which  there  is  or  may  be  a 
"discharge  of  pollutants"; 

(b)  That  did  not  commence  the 
"discharge  of  pollutants"  at  a  particular 
"site"  prior  to  August  13, 1979; 

(c)  Which  is  not  a  "new  source";  and 

(d)  Which  has  never  received  a  finally 
effective  NPDES  permit  for  discharges  at 
that  "site". 

This  definition  includes  an  "indirect 
discharger"  which  commences 
discharging  into  "waters  of  the  United 
States"  after  August  13, 1979. 

It  also  includes  any  existing  mobile 
point  source  (other  than  an  offshore  or 
coastal  oil  and  gas  exploratory  drilling 
rig  or  a  coastal  oil  and  gas 
developmental  drilling  rig)  such  as  a 
seafood  processing  rig,  seafood 
processing  vessel,  or  aggregate  plant, 
that  begins  discharging  at  a  "site"  for 
which  it  does  not  have  a  permit;  and 
any  offshore  or  coastal  mobile  oil  and 
gas  exploratory  drilling  rig  or  coastal 
mobile  oil  and  gas  developmental 
drilling  rig  that  commences  the 
discharge  of  pollutants  after  August  13, 
1979,  at  a  "site"  under  EPA's  permitting 
jurisdiction  for  which  it  is  not  covered 
by  an  individual  or  general  permit  and 
which  is  located  in  an  area  determined 
by  the  Regional  Administrator  in  the 
issuance  of  a  final  permit  to  be  an  area 
of  biological  concern.  In  determining 
whether  an  area  is  an  area  of  biological 
concern,  the  Regional  Administrator 
shall  consider  the  factors  specified  in  40 
CFR  125.122. (a)  (1)  through  (10). 

An  offshore  or  coastal  mobile 
exploratory  drilling  rig  or  coastal  mobile 
developmental  drilling  rig  will  be 
considered  a  "new  discharger"  only  for 
the  duration  of  its  discharge  in  an  area 
of  biological  concern. 

New  source  means  any  building, 
structure,  facility,  or  installation  from 
which  there  is  or  may  be  a  "discharge 
of  pollutants,"  the  construction  of 
which  commenced: 

(a)  After  promulgation  of  standards  of 
performance  under  Section  306  of  CWA 
which  are  applicable  to  such. 

(b)  After  proposal  of  standards  of 
performance  in  accordance  with  Section 
306  of  CWA  which  are  applicable  to 
such  source,  but  only  if  the  standards 
are  promulgated  in  accordance  with 
Section  306  within  120  days  of  their 
proposal. 

NPDES  means  "National  Pollutant 
Discharge  Elimination  System." 


Non-Contact  Cooling  Water  is  water 
used  to  reduce  temperature  which  does 
not  come  in  direct  contact  with  any  raw 
material,  intermediate  product,  a  waste 
product  or  finished  product. 

Owner  or  operator  means  the  owner 
or  operator  of  any  "facility  or  activity" 
subject  to  regulation  under  the  NPDES 
programs. 

Permit  means  an  authorization, 
license,  or  equivalent  control  document 
issued  by  EPA  or  an  "approved  State." 

Person  means  an  individual, 
association,  partnership,  corporation, 
municipality.  State  or  Federal  agency,  or 
an  agent  or  employi»p  thereof 

Point  source  means  any  discernible, 
confined,  and  discrete  conveyance, 
including  but  not  limited  to  any  pipe, 
ditch,  channel,  tunnel,  conduit,  well, 
discrete  fissure,  container,  rolling  stock, 
concentrated  animal  feeding  operation, 
vessel,  or  other  floating  craft,  from 
which  pollutants  are  or  may  be 
discharged.  This  term  does  not  include 
return  flows  from  irrigated  agriculture. 

Pollutant  means  dredged  spoil,  solid 
waste,  incinerator  residue,  filter 
backwash,  sewage,  garbage,  sewage 
sludge,  munitions,  chemical  wastes, 
biological  materials,  radioactive 
materials  (except  those  regulated  under 
the  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C.  2011  et  seq.)),  heat, 
wrecked  or  discarded  equipment,  rock, 
sand,  cellar  dirt  and  industrial, 
municipal,  and  agricultural  waste 
dischargedinto  water.  It  does  not  mean: 

(a)  Sewage  from  vessels;  or 

(b)  Water,  gas,  or  other  material  which 
is  injected  into  a  well  to  facilitate 
production  of  oil  or  gas,  or  water 
derived  in  association  with  oil  and  gas 
production  and  disposed  of  in  a  well,  if 
the  well  used  either  to  facilitate 
production  or  for  disposal  purposes  is 
approved  by  authority  of  the  State  in 
which  the  well  is  located,  and  if  the 
State  determines  that  the  injection  or 
disposal  will  not  result  in  the 
degradation  of  ground  or  surface  water 
resources. 

Primary  industry  category  means  any 
industry  category  listed  in  the  NRDC 
settlement  agreement  [Natural 
Resources  Defense  Council  et  al.  v. 
Train,  8  E.R.C.  2120  (D.D.C.  1976), 
modified  12  E.R.C.  1833  (D.D.C.  1979)); 
also  fisted  in  Appendix  A  of  40  CFR 
Part  122. 

Process  wastewater  means  any  water 
which,  during  manufacturing  or 
processing,  comes  into  direct  contact 
with  or  results  from  the  production  or 
use  of  any  raw  material,  intermediate 
product,  finished  product,  byproduct,  or 
waste  product. 
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Regional  Administrator  means  the 
Regional  Administrator,  EPA,  Regioi  I, 
Boston,  Massachusetts. 

State  means  any  of  the  3  States  of 
Maine,  Massachusetts  and  New 
Hampshire. 

Secondary  Industry  Category  meahs 
any  industry  category  which  is  not  i 
"primary  industry  category." 

Toxic  pollutant  means  any  polluti  int 
listed  as  toxic  in  Appendix  D  of  40  ( >FR 
Part  122,  under  Section  307(a)(1)  of 
CWA. 

Uncontaminated  storm  water  is 
precipitation  to  which  no  pollutants 
have  been  added  and  has  not  come  nto 
direct  coniaa  with  any  raw  materia  , 
intermediate  product,  waste  produc  I  or 
finished  product. 

Wafers  of  the  United  States  meank: 

(a)  All  waters  which  are  currently 
used,  were  used  in  the  past,  or  may  be 
susceptible  to  use  in  interstate  or  foreign 
commerce,  including  all  waters  wh^h 
are  subject  to  the  ebb  and  flow  of  th  b 
tide; 

(b)  All  interstate  waters,  includin  5 
interstate  "wetlands." 

(c)  All  other  waters  such  as  intras  tate 
lakes,  rivers,  streams  (including 
intermittent  streams),  mudflats, 
sandflats,  "wetlands,"  sloughs,  prai  rie 
potholes,  wet  meadows,  playa  lakes ,  or 
natural  ponds  the  use,  degradation,  or 
destruction  of  which  would  affect  c  r 
could  affect  interstate  or  foreign 
commerce  including  any  such  wate  re: 

(1)  Which  are  or  could  be  used  b] 
interstate  or  foreign  travelers  for 
recreational  or  other  purposes; 

(2)  From  which.fish  or  shellfish  a  re  or 
could  be  taken  and  sold  in  interstat  b  or 
foreign  commerce;  or 

(3)  Which  are  used  or  could  be  u!  led 
for  industrial  purposes  by  Industrie  s  in 
interstate  commerce; 

(d)  All  impoundments  of  waters 
otherwise  defined  as  waters  of  the 
United  States  under  this  definition 

(e)  Tributaries  of  waters  identifie  i  in 
paragraphs  (a)-{d)  of  this  definitioi ; 

(f)  The  territorial  sea;  and 

(g)  "Wetlands"  adjacent  to  waters 
(other  than  waters  that  are  themsel  .-es 
wetlands)  identified  in  paragraphs  (a)- 
(f)  of  this  definition. 

Whole  Effluent  Toxicity  (WET)  n  eans 
the  aggregate  toxic  effect  of  an  effli  ent 
measured  directly  by  a  toxicity  tesi . 

Wetlands  means  those  areas  that  are 
inundated  or  saturated  by  surface  (  r 
ground  water  at  a  frequency  and 
duration  sufficient  to  support,  and  that 
under  normal  circumstances  do  su  jport 
a  prevalence  of  vegetation  typicall ' 
adapted  for  Ufe  in  saturated  soil 
conditions.  Wetlands  generally  inc  lude 
swamps,  marshes,  bogs,  and  simih  r 
areas. 


2.  Abbreviations  when  used  in  this 
permit  are  defined  below, 
cu.  M/day  or  M3/day — cubic  meters  per 

day 
mg/1 — milligrams  per  liter 
Hg/1 — micrograms  per  liter 
lbs/day — pounds  per  day 
kg/day — kilograms  per  day 
Temp.  °C — temperature  in  degrees 

Centigrade 
Temp.  "F — temperature  in  degrees 

Fahrenheit 
Turb. — turbidity  measured  by  the 

Nephelometric  Method  (NTU) 
pH — a  measure  of  the  hydrogen  ion 

concentration 
CFS — cubic  feet  per  second 
MGE) — million  gallons  per  day 
Oil  &  Grease — Freon  extractable 

material 
ml/1 — milliliter(s)  per  liter 
CI2  total  residual  chlorine. 

[FR  Doc.  95-29742  Filed  12-5-95:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collections  Being  Reviewed  by  FCC 
For  Extension  Under  Delegated 
Authority  5  CFR  1320  Authority, 
Comments  Requested 

November  27, 1995. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  proposed  and/or  continiaing 
information  collections,  as  reqviired  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments  are 
requested  concerning  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commissions  burden  estimates;  (c) 
ways  to  enhance  the  quahty,  utility,  and 
clarity  of  the  information  collected  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
The  FCC  is  reviewing  the  following 
information  collection  requirements  for 
possible  3-year  extension  under 
delegated  authority  5  CFR  1320, 
authority  delegated  to  the  Commission 
by  the  Office  of  Management  and 
Budget  (0MB). 

DATES:  Written  comments  should  be 
submitted  on  ot  before  February  5, 1996. 


If  you  anticipate  that  you  will  be 

submitting  comments,  but  find  it 

difficult  to  do  so  vdthin  the  period  of 

time  allowed  by  this  notice,  you  should 

advise  the  contact  listed  below  as  soon 

as  possible. 

ADDRESS:  Direct  all  comments  to 

Dorothy  Conway,  Federal 

Commvmications,  Room  234, 1919  M 

St.,  NW.,  Washington,  DC  20554  or  via 

internet  to  dconway@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  information  or  copies  of  the 

information  collections  contact  Dorothy 

Conway  at  202-418-0217  or  via  internet 

at  dconway@fcc.gov. 

SUPPLEMENTARY  INFORMATION: 

OMB  Approval  Number:  3060-0054. 

Title:  Application  for  Exemption 
From  Ship  Station  Requirements. 
Form  No.:  FCC  820. 
Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit;  Small  businesses  or 
organizations;  Individuals  or 
households. 

Number  of  Respondents:  200. 
Estimated  Time  Per  Response:  1  hour 
and  10  minutes  (1.166). 

Total  Annual  Burden:  233  hours. 
Needs  and  Uses:  FCC  Rules  require 
this  collection  of  information  when 
exemptions  from  radio  provisions  of 
statute,  treaty  or  international  agreement 
are  requested.  The  data  is  used  by 
examiners  to  determine  the  applicants 
qualifications  for  the  requested 
exemption.  The  data  collected  is 
required  by  the  Communications  Act  of 
1934,  as  amended;  International  Treaties 
and  FCC  Rules  47  CFR  Parts  1.922, 
80.19  and  80.59. 

OMB  Approval  Number:  3060-0105. 
Title:  Licensee  Qualification  Report. 
Form  No.:  FCC  430. 
Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit;  Small  businesses  or 
organizations. 
Number  of  Respondents:  1,900. 
Estimated  Time  Per  Response:  2  hour. 
Total  Annual  Burden:  3,800  hours. 
Needs  and  Uses:  This  collection  of 
information  enables  Commission 
personnel  to  determine  whether 
applicants  are  legally  qualified  to 
become  or  to  remain  common  carrier 
telecommxmications  licensees.  If  the 
information  is  not  collected,  the 
Commission  would  be  unable  to  fulfill 
its  responsibility  imder  the 
Communications  Act  to  make  a  finding 
as  the  legal  qualifications  of  an 
applicant  or  licensee.  The  data  collected 
is  required  by  the  Communications  Act 
of  1934,  as  amended;  FCC  Rules 
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21.11(a),  22.11(a),  25.11(a),  25.114(c), 
25.115(c),  and  25.141(c).  To  reduce 
paperwork  burden,  applicants  may 
submit  letters  in  lieu  of  completing  the 
FCC  430  in  those  cases  in  which  there 
has  been  no  change  in  any  of  the 
required  information  to  satisfy  the 
annual  requirement. 

OMB  Approval  Number:  3060-0541. 

Title:  Transmittal  Sheet  for  Phase  2 
Cellular  Applications  for  Unserved 
Areas. 

Form  No.:  FCC  464-A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit;  Small  businesses  or 
organizations. 

Number  of  Respondents:  10,000. 

Estimated  Time  Per  Response:  10 
minutes  (.166  hour). 

Total  Annual  Burden:  1,660  hours. 

Needs  and  Uses:  The  information 
collected  will  be  used  by  the 
Commission  to  determine  whether  the 
applicant  is  qualified  legally,  technical, 
and  financially  to  be  licensed  as  a 
cellular  operator.  Without  such 
information,  the  Commission  could  not 
determine  whether  to  issue  licenses  to 
the  applicants  that  provide 
telecommimication  services  to  the 
public  and  therefore  fulfill  its  statutory 
responsibilities  in  accordance  with  the 
Communications  Act  of  1934,  as 
amended.  The  transmittal  sheet 
facilitates  application  intake  and  other 
processing  functions.  The  applicant 
must  certify  on  the  form  that  the 
application  is  complete  in  every  respect 
and  contains  all  the  information 
required  by  the  Commission's  cellular 
rules.  The  data  collected  is  required  by 
the  Communications  Act  of  1934,  as 
amended  and  Commission  Rules 
22.6(a)(2).  The  Form  464-A  was 
previously  filed  in  conjunction  with 
FCC  Form  401.  FCC  Form  401  is  now 
obsolete  and  has  been  replaced  by  FCC 
Form  600.  There  is  no  change  to  the 
burden  hours. 

Federal  Communications  Commission. 

LaVera  F.  Marshall, 

Acting  Secretary. 

[FR  Doc.  95-29654  Filed  12-5-95;  8:45  am] 

BILLING  CODE  6712-01-F 


Notice  of  Public  Information 
Collections  being  Reviewed  by  thie 
Federal  Communications  Commission, 
Comments  Requested 

November  27  1995. 

SUMMARY:  The  Federal  Communications, 
as  part  of  its  continuing  effort  to  reduce 
paperwork  burden  invites  the  general 
pubUc  and  other  Federal  agencies  to 


take  this  opportimity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments  are 
requested  concerning  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commissions  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected  and 
(d)  ways  to  minimize  the  burden  of  the 
collertinn  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  February  5,  1996. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESS:  Direct  all  comments  to 
Dorothy  Conway,  Federal 
Communications,  Room  234,  1919  M 
St.,  NW.,  Washington,  DC  20554  or  via 
internet  to  dconway@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 
Conway  at  202-418-0217  or  via  internet 
at  dconway@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Approval  Number:  3060-0020. 

Title:  Application  for  Ground  Station 
Authorization  in  the  Aviation  Services. 

Form  No.  .FCC  406. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit;  Small  businesses  or 
organizations;  Individuals  or 
households;  State  or  Local 
Governments;  Non-profit  institutions. 

Number  of  Respondents:  1,600. 

Estimated  Time  Per  Response:  1  hour. 

Total  Annual  Burden:  1,600  hours. 

Needs  and  Uses:  FCC  Rules  require 
the  collection  of  this  information  on 
new,  modifications,  renewal  with 
modifications  and  assignments  of 
Ground  station  authorizations.  Data  is 
used  to  update  the  existing  database  and 
make  efficient  use  of  the  frequency 
spectrum.  Data  is  also  used  by 
Compliance  personnel  in  conjunction 
with  Field  Engineers  for  enforcement 
and  interference  resolutions.  The  data 
collected  is  required  by  the 
Communications  Act  of  1934,  as 
amended;  International  Treaties  and 
FCC  Rules  47  CFR  Parts  1.922,  1.924, 
87.21  and  87.31.  The  Commission 


intends  to  revise  the  FCC  Form  406  to 
collect  only  metric  measurements  in 
heu  of  English  measurements  and  to 
add  a  space  for  applicant  to  provide  a 
FAX  number.  The  nimiber  of  responses 
and  estimated  burden  remains 
unchanged. 

Federal  Communications  Commission. 

LaVera  F.  Marshall, 

Acting  Secretary. 

(FR  Doc.  95-29655  Filed  12-5-95;  8:45  am] 

BILUNQ  CODE  e712-01-F 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1074-OR] 

Florida;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Florida  (FEMA-1074-DR),  dated 
October  27,  1995,  and  related 
determinations. 

EFFECTIVE  DATE:  November  28, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Florida,  is  hereby  amended  to  include 
the  following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  October  27,  1995: 

Palm  Beach  County  for  Public  Assistance 
(already  designated  for  Individual  Assistance 
and  Hazard  Mitigation  Assistance). 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
lames  L.  Witt, 
Director. 
[FR  Doc.  95-29705  Filed  12-5-95:  8:45  am] 

BILLING  CODE  671S-02-P 


FEDERAL  RESERVE  SYSTEM 

Jerry  G.  and  Helen  W.  Standridge,  et 
al.;  Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  theCoard's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
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holding  company.  The  factors  that  aie 
considered  in  acting  on  the  notices  a  re 
set  forth  in  paragraph  7  of  the  Act  (1  1 
U.S.C  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  availab 
for  inspection  at  the  offices  of  the  Bdard 
of  Governors.  Interested  persons  ma; ' 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  receif  ed 
not  later  than  December  20,  1995. 

A.  Federal  Reserve  Bank  of  Kans^ 
City  (John  E.  Yorke,  Senior  Vice        , 
President)  925  Grand  Avenue,  Kansas 
aty,  Missouri  64198: 

1.  Jerry  G.  and  Helen  W.  Standridge 
Revocable  Trust,  and  Jeny  G.  and  Hflen 
Standridge,  Trustees,  all  of  Chickasha, 
Oklahoma;  to  acquire  an  additional ,  26 
percent,  for  a  total  of  10.24  percent,  of 
the  voting  shares  of  Chickasha 
Bancshares,  Inc.,  Chickasha,  Oklahoma, 
and  thereby  indirectly  acquire 
Chickasha  Bank  and  Trust  Companj^, 
Chickasha,  Oklahoma. 

B.  Federal  Reserve  Bank  of  Dalla$ 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75^01 
2272: 

1.  Conrad  Milton  Newton,  III,  DaWson, 
Texas;  to  acquire  an  additional  21.5'  [ 
percent,  for  a  total  of  44.13  percent  ( i 
the  voting  shares  of  Dawson  Bancsh  ires. 
Inc.,  Dawson,  Texas,  and  thereby 
indirectly  acquire  First  Bank  &  Trus ; 
Company,  Dawson,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  30. 1995. 
JennlfBr  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  95-29645  Filed  12-5-95;  8:45  ^m] 
BaXMG  CODE  6210-01-^ 


The  First  Bancshares,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  anid 
■Mergers  of  Bank  IHoidIng  Companies 

The  companies  listed  in  this  noti<  e 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holdinj 
Company  Act  (12  U.S.C.  1842)  and  | 
225.14  ofthe  Board's  Regulation  Y  12 
CFR  225.14)  to  become  a  bank  hold  ng 
company  or  to  acquire  a  bank  or  baj  ik 
holding  company.  The  factors  that  <  re 
considered  in  acting  on  the  applica  ions 
are  set  forth  in  section  3(c)  of  the  Aft 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federa 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  |lor 


inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  siunmarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  January 
2, 1996. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1 .  The  First  Bancshares, Inc., 
Hattiesburg,  Mississippi;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Mississippi, 
Hattiesburg,  Mississippi  (in 
organization). 

B.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Chemical  Financial  Corporation. 
Midland,  Michigan;  to  merge  with  State 
Savings  Bancorp,  Inc.,  Caro,  Michigan, 
and  thereby  indirectly  acquire  State 
Savings  Bank  of  Caro,  Caro,  Michigan. 

2.  First  Decatur  Bancshares,  Inc., 
Decatur,  Illinois;  to  acquire  100  percent 
of  the  voting  shares  of  First  Shelby 
Financial  Group,  Inc.,  Shelbyville, 
Illinois,  and  thereby  indirectly  acquire 
First  Trust  Bank  of  Shelbyville, 
Shelbyville,  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  30, 1995. 
Jennifer  J.  Johnson, 
Depu  ty  Secretary  of  the  Board. 
[FR  Doc.  95-29644  Filed  12-5-95;  8:45  am) 
BILUNG  CODE  621Q-01-F 


First  Bancshares,  Inc.;  Notice  of 
Proposal  to  Engage  de  novo  in 
Permissibie  Nonbanking  Activities 

The  company  hsted  in  this  notice  has 
given  notice  under  §  225.23(a)(1)  ofthe 
Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
eng^e  de  novo,  either  directly  or 
thro'^gh  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 


holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  question  whether 
commencement  of  the  activity  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  imdue 
concentration  of  resources,  decreased  or 
imfair  competition,  conflicts  of 
interests,  or  unsoimd  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by 
a  statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
agCTieved  by  approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  20, 
1995. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley.  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta,  Georgia 
30303: 

1.  First  Bancshares,  Inc.,  Grove  Hill, 
Alabama;  to  continue  engaging  de  novo 
through  its  subsidiary,  I  &  I,  Inc.,  Grove 
Hill,  Alabama,  in  insurance  agency 
activities  in  a  town  of  less  than  5,000  in 
population,  pursuant  to  § 
225.25(b)(8)(iii)  ofthe  Board's 
Regulation  Y. 

Board  of  Governors  ofthe  Federal  Reserve 
System,  November  30, 1995. 
Jennifier  J.  Johnson, 
Depu  ty  Secretary  of  the  Board. 
(FR  Doc.  95-29643  Filed  12-5-95;  8:45  am) 
BILUNG  CODE  8210-01-F 


Federal  Open  Market  Confimittee; 
Domestic  Policy  Directive  of 
September  26, 1995. 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information  (12 
CFR  part  271),  there  is  set  forth  below 
the  domestic  policy  directive  issued  by 
the  Federal  Open  Market  Committee  at 
its  meeting  held  on  September  26, 
1995.1  The  directive  was  issued  to  the 


•  Copies  of  the  Minutes  of  the  Federal  Open 
Market  Conunittee  meeting  of  September  26. 1995, 
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Federal  Reserve  Bank  of  New  York  as 
follows: 

The  information  reviewed  at  this 
meeting  suggests  that  economic  activity 
is  expanding  at  a  moderate  rate  in  the 
current  quarter.  Nonfarm  payroll 
employment  increased  considerably  in 
August  after  essentially  no  growth  in 
July;  the  civilian  unemployment  rate 
edged  down  to  5.6  percent  in  August. 
Industrial  production  posted  a  large 
increase  in  August  to  a  level  moderately 
above  the  average  of  the  second  quarter. 
Total  nominal  retail  sales  rose  slightly 
on  balance  over  July  and  August  after 
registering  appreciable  gains  in  the  prior 
two  moiilhs.  Housing  starts  were  up  a 
little  in  August  after  increasing  sharply 
in  July.  Orders  for  nondefense  capital 
goods  have  softened  but  still  point  to 
substantial  expansion  of  spending  on 
business  equipment  over  coming 
months;  nonresidential  construction  has 
been  strong  of  late  The  nominal  deficit 
on  U.S.  trade  in  goods  and  services 
widened  slightly  in  July  from  its  average 
rate  in  the  second  quarter.  After 
increasing  at  elevated  rates  in  the  early 
part  of  the  yeeir,  consumer  and  producer 
prices  have  risen  more  slowly  in  recent 
months. 

Market  interest  rates  have  fallen 
somewhat  since  the  Committee  meeting 
on  August  22.  In  foreign  exchange 
markets,  the  trade-weighted  value  of  the 
dollar  in  terms  ofthe  other  G-10 
currencies  has  declined  over  the 
intermeeting  period,  with  most  of  the 
decline  occurring  over  the  past  several 
days. 

M2  and  M3  continued  to  register 
sizable  increases  in  August  but  growth 
of  those  aggregates  appears  to  have 
moderated  somewhat  in  September.  For 
the  year  through  August,  M2  expanded 
at  a  rate  somewhat  below  the  upper  end 
of  its  range  for  1995  and  M3  grew  at  a 
rate  appreciably  above  its  range.  Total 
domestic  nonfinancial  debt  has  grown  at 
a  rate  around  the  midpoint  of  its 
monitoring  range  in  recent  months. 

The  Federal  Open  Market  Committee 
seeks  monetary  and  financial  conditions 
that  will  foster  price  stabiUty  and 
promote  sustainable  growth  in  output. 
In  furtherance  of  these  objectives,  the 
Committee  at  its  meeting  in  July 
reaffirmed  the  range  it  had  established 
on  January  31-February  1  for  growlh  of 
M2  of  1  to  5  percent,  measured  from  the 
fourth  quarter  of  1994  to  the  fourth 
quarter  of  1995.  The  Committee  also 
retained  the  monitoring  range  of  3  to  7 


which  include  the  domestic  policy  directive  issued 
at  that  meeting,  are  available  upon  request  to  the 
Board  of  Governors  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551.  The  minutes  are  published 
in  the  Federal  Reserve  Bulletin  and  in  the  Board's 
annual  report. 


percent  for  the  year  that  it  had  set  for 
growth  of  total  domestic  nonfinancial 
debt.  The  Committee  raised  the  1995 
range  for  M3  to  2  to  6  percent  as  a 
technical  adjustment  to  take  account  of 
changing  intermediation  patterns.  For 
1996,  the  Committee  established  on  a 
tentative  basis  the  same  ranges  as  in 
1995  for  growth  ofthe  monetary 
aggregates  and  debt,  measured  from  the 
fourth  quarter  of  1995  to  the  fovulh 
quarter  of  1996.  The  behavior  ofthe 
monetary  aggregates  will  continue  to  be 
evaluated  in  the  light  of  progress  toward 
price  level  stability,  movements  in  their 
velocities,  and  developments  in  the 
economy  and  financial  markets. 

In  the  implementation  of  policy  for 
the  immediate  future,  the  Committee 
seeks  to  maintain  the  existing  degree  of 
pressure  on  reserve  positions.  In  the 
context  of  the  Committee's  long-run 
objectives  for  price  stability  and 
sustainable  economic  grovvth,  and 
giving  careful  consideration  to 
economic,  financial,  and  monetary 
developments,  slightly  greater  reserve 
restraint  or  slightly  lesser  reserve 
restraint  would  be  acceptable  in  the 
intermeeting  period.  The  contemplated 
reserve  conditions  are  expected  to  be 
consistent  with  growth  in  M2  and  M3 
over  the  balance  of  the  year  near  the 
pace  of  recent  months. 

By  order  of  the  Federal  Open  Market 
Committee,  November  27,  1995. 
Donald  L.  Kohn, 

Secretary,  Federal  Open  Market  Committee. 
(FR  Doc.  95-29696  Filed  12-5-95;  8:45  am) 
BILUNG  CODE  621IM>1-f-M 


OFFICE  OF  GOVERNMENT  ETHICS 

Submission  of  Proposed  Modified 
Form  for  Executive  Branch 
Confidential  Financial  Disclosure 
Reporting  to  OMB  for  Approval  Under 
the  Paperwork  Reduction  Act 

AGENCY:  Office  of  Government  Ethics 
(OGE). 

ACTION:  Notice. 

SUMMARY:  The  Office  of  Government 
Ethics  has  submitted  a  proposed  new 
OGE  Form  450  for  confidential  financial 
disclosure  reporting  under  its  executive 
branch  regulations  for  approval  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act.  This  new  form  will  replace  the 
existing  Standard  Form  (SF)  450. 
DATES:  Comments  on  this  proposal 
should  be  received  by  January  5, 1996. 
ADDRESSES:  Comments  should  be  sent  to 
Joseph  F.  Lackey,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 


Management  and  Budget,  New 
Executive  Office  Building,  Room  1U235, 
Washington,  DC  20503;  telephone:  202- 
395-7316. 

FOR  FURTHER  INFORMATION  CONTACT: 
WilUfun  E.  Gressman,  Office  ofthe 
General  Counsel  and  Legal  Policy, 
Office  of  Government  Ethics,  1201  New 
York  Avenue,  NW..  Washington,  DC 
20005-3917;  telephone:  202-523-5757 
(ext.  1110),  FAX:  202-523-6325.  A  copy 
of  OGE's  draft  form,  as  well  as  the  rest 
of  OGE's  paperwork  submission  package 
to  OMB,  may  be  obtained,  without 
charge,  by  contacting  Mr.  Gressman. 
SUPPLEMENTARY  IN.^ORMATION:  The  Office 
of  Government  Ethics  is  submitting  a 
proposed  new  OGE  Form  450  Executive 
Branch  Confidential  Financial 
Disclosure  Report  for  three-year 
approval  by  OMB  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35).  On  September  1,  1995,  OGE 
published  an  advance  paperwork  notice 
ofthe  proposed  new  OGE  Form  450  (see 
60  FR  45722-45723).  During  the  public 
comment  period  on  that  advance  notice, 
OGE  received  seven  requests  by  persons 
outside  OGE  for  copies  of  the  proposed 
new  form  and  two  comment  letters,  both 
of  which  were  from  Federal  agencies 
(the  Nuclear  Regulatory  Commission 
and  the  Defense  Logistics  Agency 
(DLA)).  The  two  comment  letters 
generally  questioned  certain  aspects  of 
the  confidential  financial  disclosure 
system,  including  the  underlying  OGE 
regulation  codified  at  5  CFR  part  2634. 
The  comment  letters  also  urged  a  few 
specific  changes  to  the  wording  or 
concepts  of  the  proposed  form.  Upon 
review,  OGE  has  determined  not  to 
modify  the  underlying  reporting  format 
nor  the  proposed  form  itself  (except,  as 
to  the  form,  for  a  couple  of  clarifying 
revisions).  In  part  in  response  to  certain 
DLA  suggestions,  the  revisions  to  the 
proposed  form  add  references  in  the 
instructions  (on  page  2)  to  the  reporting 
of  "401k"  plans  and  clarify  that  the 
individual  holdings  of  such  plans  as 
well  as  Individual  Retirement  Accounts 
and  trusts  must  generally  be  reported. 
The  Office  of  Government  Ethics' 
reasons  for  not  otherwise  modifying 
either  the  proposed  form  or  the 
underlying  regulation  follow. 

The  Office  of  Government  Ethics  has 
already  removed,  by  FR  issuance,  the 
requirement  for  reporting  of 
Government  securities,  bank  accounts 
and  certain  similar  items  which  do  not 
normally  present  much  potential  for  a 
conflict  of  interest.  See  below  for  a 
discussion  of  this  1993  change,  which  is 
not  reflected  in  the  existing  SF  450,  but 
will  be  in  the  proposed  OGE  Form  450. 
In  addition,  in  the  three  years  since  the 
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new  executive  branchwide  confiden  tial 
disclosure  system  took  effect  in  the  all 
of  1992,  the  overall  system  has  worked 
well  according  to  the  agency  feedback 
that  OGE  has  received.  This  is, 
particularly  so  since  OGE  and  the 
agencies  have  been  flexible  within  t  le 
regulatory  framework,  allowing  for 
appropriate  limitations  on  coverage, 
exceptions  and  alternative  forms  wl:  ere 
justified.  Further.  OGE  is  committee  to 
a  future  fundamental  reassessment  of 
the  basic  structure  of  the  confidentiil 
disclosure  system.  For  now,  though 
redesigned  proposed  OGE  Form  45C 
r«>nr«>«pnt<!  nroentlv  needed 
improvements  and  updates  to  the 
existing  Standard  Form  450  which  i  t 
will  replace. 

As  noted,  once  finally  approved  t  y 
OMB  and  adopted  by  OGE.  the  new 
OGE  form  will  replace  the  existing  J  IF 
450  Executive  Branch  Personnel 
Confidential  Financial  Disclosure 
Report.  The  SF  450  collects,  as  will  the 
future  OGE  Form  450,  information 
required  under  OGE's  executive 
branchwide  regulatory  provisions.  I>ee 
subpart  I  of  5  CFR  part  2634.  The  m  iw 
OGE  Form  450  will  serve,  as  does  t]  le 
current  SF  450,  as  the  uniform  report 
form  for  collection,  on  a  confidentii  il 
basis,  of  financial  information  requ  red 
by  the  OGE  regulation  from  certain  new 
entrant  and  incvimbent  employees  ( if  the 
executive  branch  departments  and 
agencies  in  order  to  allow  ethics 
officials  to  conduct  conflict  of  intei  est 
reviews  and  to  resolve  any  actual  o  ■ 
potential  conflicts  found. 

The  basis  for  the  OGE  regulation 
the  report  form  is  two-fold.  First,  section 
201(d)  of  Executive  Order  12674  of 
April  12. 1989  (as  modified  by 
Executive  Order  12731  of  October    7, 
1990)  makes  OGE  responsible  for  the 
establishment  of  a  system  of  nonpi  blic 
(confidential)  financial  disclosure  1  ly 
executive  branch  employees  to 
complement  the  system  of  public 
disclosure  under  the  Ethics  in 
Government  Act  of  1978  (the  "Ethi  :s 
Act"),  as  amended.  5  U.S.C.  appen  iix. 
Second,  section  107(a)  of  the  Ethic  t  Act 
further  provides  authority  for  OGE  as 
the  supervising  ethics  office  for  th< 
executive  branch  of  the  Federal 
Government  to  require  that  approp  riate 
executive  agency  employees  file 
confidential  financial  disclosure  n  ports, 
"in  such  form  as  the  supervising  e  hies 
office  may  prescribe."  The  current  SF 
450.  together  with  the  underlying  i  DGE 
confidential  disclosure  regulation,  both 
initially  adopted  in  1992  after 
appropriate  clearances  from  OMB  is 
well  as  the  General  Services 
Administration  (GSA)  for  the  stani  lard 
form,  constitute  the  form  OGE  has 


and 


prescribed  for  such  confidential 
financial  disclosure  in  the  executive 
branch.  The  Office  of  Government 
Ethics  recently  sought  and  subsequently 
obtained  a  limited  paperwork  renewal 
from  OMB  as  to  the  existing  SF  450  in 
order  to  allow  sufficient  time  for  OGE  to 
develop  and  clear  the  new  OGE  Form 
450  which  is  the  subject  of  this  notice. 
See  60  FR  34258-34259  (June  30. 1995). 
The  new  OGE  form  will  not  require  GSA 
clearance,  since  it  is  not  a  standard  (or 
optional)  form  under  the  GSA  program. 
The  Office  of  Government  Ethics  wall 
provide  further  information  in  the 
future  to  the  agencies  and  the  public 
about  the  details  of  phasing  in  the  new 
form,  once  it  is  finally  cleared  and 
adopted,  and  phasing  out  the  existing 
standard  form. 

Since  the  OGE's  financial  disclosure 
regulation  at  5  CFR  part  2634  and  the 
reporting  format  were  adopted  in  1992, 
there  have  been  certain  revisions  to 
each.  The  most  significant  of  these  is  the 
determination  of  OGE  to  exclude  from 
general  executive  branch  confidential 
financial  disclosure  the  reporting  of 
cash  accoimts  in  depository  institutions 
(including  banks),  money  market 
mutual  funds  and  accounts  and  U.S. 
Government  obligations  and  securities. 
See  58  FR  63023-63024  (November  30. 
1993).  The  Office  of  Government  Ethics 
has  directed  executive  departments  and 
agencies  to  notify  all  filers  of  this 
change,  which  is  not  reflected  on  the  SF 
450  itself.  The  new  OGE  replacement 
form  will  reflect  that  change,  as  well  as 
various  other  changes  and 
improvements  in  the  reporting  format, 
to  make  it  clearer  and  more  user- 
friendly.  A  more  complete  set  of 
instructions  for  filling  out  the  form  is 
included  in  the  draft  OGE  Form  450  and 
helpful  examples  are  set  forth  on  the 
reporting  parts. 

The  Office  of  Government  Ethics 
expects  that  the  new  form  should  be 
ready,  after  OMB  clearance,  for 
dissemination  to  executive  branch 
departments  and  agencies  early  next 
year.  As  noted  above,  the  Office  of 
Government  Ethics  will  provide 
appropriate  guidance  and  phase-in  time 
to  departments  and  agencies  once  the 
new  form  is  available.  The  new  form 
will  be  made  available  in  paper,  on 
electronic  disk  and  on  OGE's  electronic 
bulletin  board  entitled  "The  Ethics 
Bulletin  Board  System"  (TEBBS).  In 
addition.  OGE  will  work  on  making 
available  a  future  electronic  version  of 
the  form,  to  allow  employees  the  option 
of  preparing  it  on  a  computer.  The 
Office  of  Government  Ethics  also 
intends  to  permit  departments  and 
agencies  to  develop  or  utilize  electronic 
versions  of  the  form  on  their  own. 


provided  that  they  precisely  duplicate 
the  paper  original  to  the  extent  possible. 

Smce  1992.  various  agencies  nave 
developed,  with  OGE  review/approval, 
alternative  reporting  formats,  such  as 
certificates  of  no  conflict,  for  certain 
classes  of  employees.  Other  agencies 
provide  for  additional  disclosures 
pursuant  to  independent  organic 
statutes  and  in  certeiin  other 
circumstances  when  authorized  by  OGE. 
However,  the  future  OGE  Form  450.  as 
successor  to  the  current  SF  450,  will 
remain  the  uniform  executive  branch 
report  form  for  most  of  those  executive 
branch  employees  who  are  required  by 
their  agencies  to  report  confidentially 
on  their  financial  interests.  The 
confidential  report  form  is  to  be  filed  by 
each  reporting  individual  with  the 
designated  agency  ethics  official  at  the 
executive  department  or  agency  where 
he  or  she  is  or  will  be  employed. 

Reporting  individuals  are  regular 
employees  whose  positions  have  been 
designated  by  their  agency  as  requiring 
confidential  financial  disclosure  in 
order  to  help  avoid  conflicts  with  their 
assigned  responsibilities;  additionally, 
all  special  Government  employees 
(SGEs)  are  generally  required  to  file. 
Agencies  may.  if  appropriate  under  the 
OGE  regulation,  exclude  certain  regular 
employees  or  SGEs  as  provided  in  5 
CFR  2634.905.  Reports  are  normally 
required  to  be  filed  writhin  30  days  of 
entering  a  covered  position  (or  earlier  if 
required  by  the  agency  concerned),  and 
again  annually  if  the  employee  serves 
for  more  than  60  days  in  the  position. 
As  indicated  in  §  2634.907  of  the  OGE 
regulation,  the  information  required  to 
be  collected  includes  assets  arid  sources 
of  income,  gifts  and  travel 
reimbursements,  liabilities,  employment 
agreements  and  arrangements,  and 
outside  positions,  subject  to  certain 
thresholds  and  exclusions. 

Most  of  the  persons  who  file  this 
report  form  are  current  executive  branch 
Government  employees  at  the  time  they 
complete  the  forms.  However,  some 
filers  are  private  citizens  who  are  asked 
by  their  prospective  agency  to  file  a  new 
entrant  report  prior  to  entering 
Government  service  in  order  to  permit 
advance  checking  for  any  potential 
conflicts  of  interest  and  resolution 
thereof  by  agreement  to  recuse,  divest, 
obtain  a  waiver,  or  take  other  remedial 
steps.  Based  on  OGE's  annual  agency 
ethics  questionnaire  responses, 
approximately  285.000  SF  450  report 
forms  were  filed  during  1994 
throughout  the  executive  bremch.  Of 
these.  OGE  estimates  that  no  more  than 
between  5%  and  :0%.  or  some  14.250 
to  28.500  per  year,  are  filed  by  private 
citizens  whose  agencies  require  that 
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they  file  their  new  entrant  reports  prior 
to  assuming  Government 
responsibilities. 

Each  filing  is  estimated  to  take  an 
average  of  one  and  one-half  hours.  The 
number  of  private  citizens  whose 
Teports  are  filed  each  year  with  OGE  is 
less  than  10.  but  pursuant  to  5  CFR 
1320.3(c)(4)(i).  the  lower  limit  for  this 
general  regulatory-based  requirement  is 
set  at  10  private  persons  (OGE- 
processed  reports).  TTiis  yields  an 
annual  reporting  btirden  of  15  hours,  the 
same  as  in  the  current  OMB  inventory 
for  this  information  collection.  The 
remainder  of  the  private  citizen  reports 
are  filed  with  other  depajtments  and 
agencies  throughout  the  executive 
branch. 

Public  comment  is  again  invited  on 
each  aspect  of  the  proposed  new  OGE 
Form  450  as  set  forth  in  this  second 
notice,  including  specifically  views  on 
the  need  for  and  practical  utility  of  this 
proposed  modified  collection  of 
information,  the  accuracy  of  OGE's 
burden  estimate,  the  enhancement  of 
quahty,  utility  and  clarity  of  the 
information  collected,  and  the 
minimization  of  burden  (including  the 
use  of  information  technology).  The 
Office  of  Government  Ethics,  in 
consultation  with  OMB.  will  consider 
all  comments  received,  which  will 
become  a  matter  of  public  record. 

Approved:  November  30, 1995. 
Donald  E.  Campbell, 

Deputy  Director,  Office  of  Government  Ethics. 
(PR  Doc.  95-29723  Filed  12-5-95;  8:45  am) 

BILUNQ  COOE  6346-01-U 


DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  95D-0377] 

Advertising  and  Promotion;  Draft 
Guidances 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  publishing  two 
draft  guidance  documents  entitled 
"Guidance  to  Industry  on  Dissemination 
of  Reprints  of  Certain  PubUshed. 
Original  Data"  and  "Guidance  for 
Industry  Funded  Dissemination  of 
Reference  Texts."  These  draft  guidances 
are  related  to  the  dissemination,  by 
sponsors  of  human  and  animal  drugs, 
medical  devices,  and  biological 
products,  of  certain  reprints  of  journal 
articles  discussing  FDA-approved 


products,  and  reference  texts  (medical 
textbooks  and  compendia).  The  draft 
guidances  describe  circiunstances  imder 
which  the  agency  would  exercise  its 
discretion  to  allow  the  dissemination  of 
these  reprints  and  reference  texts  to 
health  care  professionals. 

DATES:  Written  comments  by  January  5. 
1996. 

ADDRESSES:  Submit  written  conmients 
on  the  draft  guidance  documents  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
12420  Parklawn  Dr.,  rm.  1-23, 
Rockville,  MD  20857,  or  FAX  at  301- 
594-3215. 

FOR  FURTHER  INFORMATION  CONTACT:  Ilisa 
B.  G.  Bernstein,  Office  of  Pohcy  (HF- 
23),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  rm.  15-74,  Rockville, 
MD  20857,  301-827-3380,  or  via 
internet  at  IBemste@bangate.fda.gov. 

SUPPLEMENTARY  INFORMATION:  Health, 
care  professionals  have  always  been 
able  to  obtain,  from  a  number  of 
different  sources,  journal  articles  and 
reference  texts  (i.e.,  medical  textbooks 
and  compendia),  that  discuss  human 
and  animal  drugs,  medical  devices,  and 
biological  products.  These  journal 
articles  and  reference  texts  are 
commercially  available  and  may  be 
obtained  from  publishers,  libraries,  on- 
line data  bases,  colleagues,  bookstores, 
companies  upon  request,  or  other 
sources.  Sponsors  of  human  and  animal 
drugs,  medical  devices,  and  biological 
products  frequently  have  expressed  a 
desire  to  disseminate  reprints  of  journal 
articles  and  reference  texts  to  health 
care  professionals. 

FDA  traditionally  has  taken  the 
position  that  sponsors  who  wish  to 
distribute  articles  and  reference  texts 
containing  information  that  is 
inconsistent  with  the  FDA-approved 
labeling  for  a  product  may  be  in  conflict 
with  the  Federal  Food.  Drug,  and 
Cosmetic  Act  and  implementing 
regulations.  The  agency's  position  is 
based  on  its  mission  to  help  ensure  the 
safety  and  efficacy  of  human  and  animal 
drugs,  medical  devices,  and  biological 
products.  Sponsors  seeking  approval  or 
clearance  to  market  these  products  must 
demonstrate  to  FDA  that  the  products 
are  safe  and  effective  for  their  intended 
use(s).  Permitting  sponsors  to  freely 
disseminate  information  that  is 
inconsistent  with  the  FDA-approved  or 
cleared  use(s)  would  diminish  the 
incentive  for  sponsors  to  perform  the 
clinical  studies  which  are  necessary  to 
verify  that  the  product  is  safe  and 
effective  for  the  unapproved  use. 
Furthermore,  information  disseminated 
by  a  biased  source  may  have  a  greater 


potential  to  mislead  the  health  care 
professional. 

FDA  believes  that  journal  articles  and 
reference  texts  are  often  useful  to  health 
care  professionals.  Accordingly,  the 
agency  has  reviewed  its  policies  to 
determine  if  modifications  can  be  made 
without  jeopardizing  the  integrity  of  the 
statutorily  mandated  standard  that 
marketed  drugs  be  safe  and  effective  and 
have  adequate  directions  for  their 
intended  use(s).  After  careful  review, 
the  agency  is  proposing  to  modify  two 
of  its  policies  at  diis  time. 

First,  under  one  proposed  draft 
guidance,  the  agency  would  allow 
sponsors  to  disseminate,  under  certain 
circumstances,  journal  articles  that 
report  the  results  of  well-controlled 
studies,  provided  they  represent  the 
peer-reviewed,  pubfished  version  of 
original  efficacy  trials  used  to  support 
approval,  licensure,  or  clearance. 
Siecond,  under  the  other  proposed  draft 
guidance,  the  agency  would  allow 
sponsors  to  disseminate,  imder  certain 
circiunstances.  reference  texts  that 
discuss  human  or  animal  drugs,  medical 
devices,  or  biological  products.  FDA  has 
prepared  two  draft  guidance  documents 
describing  the  proposed  circumstances 
under  which  the  agency  would  exercise 
its  discretion  regarding  the 
dissemination  of  these  materials  by 
sponsors. 

FDA  is  particularly  interested  in 
receiving  comments  on  whether  the 
reprints  discussed  in  the  "Guidance  to 
Industry  on  Dissemination  of  Reprints 
of  Certain  Pubhshed,  Original  Data" 
should  be  &t)m  "peer-reviewed" 
journals.  If  so.  please  comment  on  what 
constitutes  a  "peer-reviewed"  journal 
and  what  benefits  would  be  afforded  if 
these  reprints  are  &t)m  "peer-reviewed" 
journals. 

Interested  persons  may.  on  or  before 
January  5. 1996.  submit  to  the  Dockets 
Management  Branch  (address  and  FAX 
number  above)  written  comments  on  the 
draft  guidance  documents.  Two  copies 
of  any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  The  draft  guidance 
documents  and  received  comments  are 
available  for  pubUc  examination  in  the 
office  above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

The  texts  of  the  draft  guidance 
documents  follow: 
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Guidance  to  Industry  on  Dissemination  of 
Reprints  of  Certain  Published.  Original 
D«U> 

I.  Purpose  of  Guidance 

Sponsors  frequently  want  to  disseminate 
reprints  of  articles  reporting  the  results  of  the 
effectiveness  trials  that  have  been  relied  on 
by  FDA  in  its  approval  or  clearance  of  a  drug, 
device,  or  biologic  product.  However,  such 
articles  may  contain  effectiveness  rates,  data, 
analyses,  uses,  regimens,  or  other 
information  that  is  different  from  the 
approved  labeling,  and  might,  if 
disseminated  by  the  sponsor,  be  considered 
violative  promotional  activities. 

Nonetheless,  the  agency  intends  to  allow 
the  dissemination  of  reprints  of  articles  that 
represent  the  p)eer-reviewed,  published 
version  of  original  efficacy  trials,  under  the 
circumstances  described  in  section  II.  below. 

n.  Circumstances  for  Dissemination  of 
Certain  Journal  Articles  Discxissing  FDA- 
Approved  Products 

1.  The  principal  subject  of  the  article 
should  be  the  use(s)  or  indication(s)  that  has 
been  approved  by  FDA.  The  article  should  be 
published  in  accordance  with  the  regular 
[jeer-review  procedure  of  the  journal  in 
which  it  is  published,  and  the  article  reports 
the  original  study  that  was  represented  by  the 
sponsor,  submitted  to  FDA,  and  accepted  by 
the  agency  as  one  of  the  adequate  and  well 
controlled  studies  providing  evidence  of 
effectiveness.  In  the  case  of  a  medical  device 
this  guidance  also  applies  to  studies  that 
were  otherwise  represented  by  the  sponsor, 
submitted  to  the  agency,  and  accepted  by  the 
agency  as  valid  and  material  evidence  of 
safety  or  effectiveness  in  lieu  of  adequate  anc 
well  controlled  studies; 

2.  The  reprint  should  be  from  a  bona  fide 
peer-reviewed  journal.  A  bona  fide  peer- 
reviewed  journal  is  a  journal  that  utilizes 
experts  to  review  and  objectively  select, 
reject,  or  provide  comments  about  proposed 
articles.  Such  experts  should  have 
demonstrated  expertise  in  the  subject  of  the 
article  under  review,  and  be  independent 
from  the  journal: 

3.  If  the  article  contains  effectiveness  rates 
data,  analyses,  uses,  regimens,  or  other 
information  that  is  different  from  approved 
labeling,  the  reprint  should  prominently  stati 
the  difference(s],  with  specificity,  on  the  face 
of  the  reprint.  One  acceptable  means  of 
achieving  the  appropriate  prominence  for 
this  statement  is  to  permanently  affix  to  the 
reprint  a  sticker  stating  the  differences:  and 

4.  The  reprint  should  disclose  all  material 


'This  guidance  does  not  apply  to  reprints  of 
articles  that  discuss  the  speciflc  prohibited  uses  of 
animal  drugs  listed  in  the  FDA,  Center  for 
Veterinary  Medicine  Compliance  Policy  Guide 
7125.06  or  the  Animal  Medicinal  Drug  Use 
Clarification  Act  implementing  regulations. 
Although  this  guidance  does  not  create  or  confer 
any  rights  on  any  person  and  does  not  operate  to 
bind  FDA  in  any  way,  it  does  represent  the  agency'  i 
current  thinliing  on  the  dissemination  of  reprints  oi 
certain  published,  original  data.  The  agency  will 
consider  individual  circumstances  on  a  case-by- 
case  basis. 


Guidance  for  Industry  Funded 
Dissemination  of  Reference  Texts' 

I.  Purpose  of  Guidance 

Sponsors  have  also  expressed  a  desire  to 
disseminate  reference  texts,  i.e.,  medical 
textbooks  and  compendia,  to  health  care 
professionals.  These  texts  typically  discuss  a 
wide  range  of  medical  diagnoses  and 
treatments,  including  drug  product 
utilization,  surgical  techniques,  and  other 
medical  topics.  FDA  recognizes  that  such 
texts  are  often  useful  to  clinicians  in  the 
practice  of  medicine. 

Reference  texts  often  contain  information 
about  the  use  of  drugs,  devices,  or  biologic 
products  in  the  treatment,  diagnosis,  or 
prevention  of  disease  that  may  not  be 
consistent  with  the  FDA-approved  labeling 
for  the  products  (e.g.,  discussion  of 
unapproved  uses].  FDA  recognizes,  however, 
that  many  textbooks  do  not  necessarily 
highlight  a  particular  drug  or  device 
manufocturers  products.  In  such  instances, 
industry's  desire  to  disseminate  these 
reference  texts  may  be  in  conflict  with  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (the 
act)  and  implementing  regulations.^ 

Nonetheless,  FDA  intends  to  permit  the 
distribution  of  sound,  authoritative  materials 
that  are  written,  published,  and  disseminated 
independent  of  the  commercial  interest  of  a 
sponsoring  company  and  are  not  false  nor 
misleading.  FDA,  therefore,  intends  to  allow 
the  dissemination  by  sponsors  of  reference 
texts  that  discuss  human  or  animal  drug, 
device,  or  biologic  products,  under  the 
circumstances  described  in  section  n.  below. 

n.  Circumstances  for  Dissemination  of 
Reference  Textbooks 

1.  The  reference  text  should  not  have  been 
written,  edited,  excerpted,  or  published 
sp>ecifically  for,  or  at  the  request  of,  a  drug, 
device,  or  biologic  firm  (see  discussion 
below); 

2.  The  content  of  the  reference  text  should 
not  have  been  reviewed,  edited,  or 
significantly  influenced  by  a  drug,  device,  or 
biologic  firm,  or  agent  thereof  (see  discussion 
below); 

3.  The  reference  text  should  not  be 
distributed  only  or  primarily  through  drug, 
device,  or  biologic  firms  (e.g.,  it  should  be 


^Although  this  guidance  does  not  create  or  confer 
any  rights,  on  any  person,  and  does  not  operate  to 
bind  FDA  in  any  way,  it  does  represent  the  agency's 
current  thinking  on  industry  funded  dissemination 
of  reference  texts.  Although  FDA  believes  that  this 
guidance  encompasses  the  vast  majority  of 
reference  texts,  the  agency  will  coiuider,  on  a  case- 
by-case  basis,  reference  texts  that  do  not  Call  within 
the  parameters  of  this  guidance  document.  This 
guidance  does  not  apply  to  textlxxiks  or  compendia 
that  discuss  the  specific  prohibited  uses  or  animal 
drugs  listed  in  the  Center  for  Veterinary  Medicine 
Compliance  Policy  Guide  7125.06  or  the  Animal 
Medicinal  Drug  Use  Clarification  Act  implementing 
regulations. 

'Printed  materials,  such  as  medical  textbooks  and 
compendia,  which  supplement,  explain,  or  are 
textually  related  to  a  regulated  product  are 
considered  labeling  for  that  product  when 
disseminated  by  or  on  behalf  of  the  manufacturer, 
packer,  or  distributor  of  the  product.  See  section 
201(m)  of  the  act  (21  U.S.C.  321(m))  and  Kordelv. 
United  States.  338  U.S.  345.  350  (1948). 


other  distribution  channels  where  similar 
books  are  normally  available); 

4.  The  reference  text  should  not  focus 
primarily  on  any  particular  drug(s),  device(s), 
or  biologic(s)  of  the  disseminating  company, 
nor  should  it  have  a  significant  focus  on 
unapproved  uses  of  the  drug(s),  device(s),  or 
biologic(s)  marketed  or  imder  investigation 
by  the  firm  supporting  the  dissemination  of 
the  text;  and 

5.  Specific  product  information  (other  than 
the  approved  ptackage  insert)  should  not  be 
physically  appended  to  the  reference  text. 

The  agency  recognizes  that  there  are 
some  useful  reference  texts  that  are 
written,  edited,  or  published  by  a 
sponsor  or  agent  of  the  sponsor.  In  these 
instances,  FDA  intends  to  allow  the 
distribution  of  a  reference  text  imder  the 
circtunstances  described  in  paragraphs  3 
through  5  above,  when  the  authorship, 
editing,  and  publishing  of  the  reference 
text  results  in  the  presentation 
of  a  balanced  perspective  of  the  subject 
matter.  Typically,  this  would  be 
evidenced  by  an  authorship  and 
editorial  process  that  fosters  input  from 
a  relatively  wide  spectrum  of  sources 
and  that  allows  for  information  from  all 
sources  to  be  considered. 

Dated:  November  30, 1995. 
William  B.  Schultz, 
Depu  ty  Commissioner  for  Policy. 
(FR  Doc.  95-29663  Filed  12-1-95;  1:21  pmj 
BILUNQ  CODE  4160-01-F 


National  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings  of  the  National  Institute  of 
Mental  Health  Special  Emphasis  Panel: 

Agenda/Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel 

Date:  December  5,  1995. 

Time:  3  p.m. 

Place:  Parklawn  Building,  Room  9C-18. 
5600  Fishers  Lane,  Rockville,  MD  20857. 

Contact  Person:  Phyllis  L.  Zusman, 
Parklawn  Building,  Room  9C-18,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
Telephone:  301,  443-1340. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel 

Date:  December  11, 1995. 

Time:  1:30  p.m. 

Place:  Parklawn  Building,  Room  9C-18, 
5600  Fishers  Lane,  Rockville,  MD  20857. 

Contact  Person:  Michael  D.  Hirsch, 
Parklawm  Building,  Room  9C-18,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
Telephone:  301,  443-1000. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 
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Date.-  December  14, 1995. 

Time:  1:30  p.m. 

Place:  Parklawn  Building,  Room  90-18. 
5600  Fishers  Lane,  Rockville,  MD  20857. 

Contact  Person:  Angela  L.  Redlingshafer, 
Parklavra  Building,  Room  9C-18,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
Telephone:  301,  443-1367. 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  552b(c)(6),  Title 
5,  U.S.C.  Applications  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  imwarranted  invasion  of 
personal  privacy. 

This  notice  is  being  published  less 
than  fifteen  days  prior  to  the  meetings 
due  to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242,  93.281.  93.282) 

Dated:  December  4, 1995. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  95-29874  Filed  12-4-95;  1:41  pmj 

etUMQ  CODE  4140-01-M 


Division  of  Research  Grants;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/ Agenda:'Vo  review  individual 
grant  applications. 

Name  of  SEP:  Biological  and  Physiological 
Services. 

Date:  December  13, 1995. 

Time:  12:30  p.m. 

Place:  NIH,  Rockledge  2,  Room  5198, 
Telephone  Conference. 

Contact  Person:  Dr.  Peggy  McCardle, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  5198,  Bethesda, 
Maryland  20692,  (301)  435-1258. 

Hiis  notice  is  being  published  less 
than  15  days  prior  to  the  above  meeting 
due  to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  grant  review 
and  funding  cycle. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  December  20. 1995. 

Tune:  1:00  p.m. 

Place:  NIH,  Rockledge  2,  Room  4142, 
Telephone  Conference. 

Contact  Person:  Dr.  Edmund  Copeland, 
Scientific  Review  Administrator.  6701 


Rockledge  Drive.  Room  4142,  Bethesda. 
Maryland  20892.  (301)  435-1715. 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  552b(c)(6).  Title 
5,  U.S.C.  Applications  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  urith  the 
appUcations  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  imwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333,  93.337,  93.393- 
93.396,  93.837-93.844,  93.846-93.878, 
93.892,  93.893,  National  Institutes  of  Health. 
HHS) 

Dated:  December  4. 1995. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  95-29873  Filed  12-5-95;  8:45  am) 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 

.  Bureau  of  Land  Management 

[CA-06«-ee-1300-00;  CACA-20139  and 
CACA-22901} 

Proposed  Sand  and  Gravel  Mining 
Operation  in  Soledad  Canyon,  Los 
Angeles  County,  CA 

AGENCY:  Bureau  of  Land  Management, 
£)epartment  of  the  Interior.  Palni 
Springs-South  Coast  Resource  Area, 
Desert  District,  CaUfomia. 
ACTION:  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement — 
Second  Notice. 

summary:  In  compUance  with  the 
National  Environmental  PoUcy  Act 
(NEPA)  of  1969  and  40  CFR  1508.22, 
notice  is  hereby  given  that  the  Bureau 
of  Land  Management  (BLM)  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  for  the  Transit  Mixed 
Concrete  (TMC)  Surface  Mining  Project 
(Project)  proposed  for  construction  and 
operation  in  Soledad  Canyon,  Los 
Angeles  Coimty,  CaUfomia.  TMC 
acquired  the  rights  to  develop  the 
Project  through  a  competitive  bid 
process.  The  BLM  granted  the  mineral 
material  contract  to  TMC  in  March 
1990.  The  BLM  complied  vdth  NEPA  for 
the  sale  of  sand  and  gravel  for  tl^  e 
Project  site  by  preparing  an 
Environmental  Assessment  (EA)  and 
issuing  a  Finding  of  No  Significant 
Impact  (FONSI)  in  1989 

The  Project  plans  to  mine  a  total  of  83 
million  tons  of  materials  and  sell 


approximately  56  million  tons  of  sand 
and  gravel,  also  knowTi  as  Portland 
cement  concrete  sand  and  gravel  (PCC 
aggregates),  over  a  20-year  period  to 
fulfill  contracts  entered  into  with  the 
BLM. 

The  Project  includes  plans  to  operate 
a  concrete  batch  plant  to  produce  and 
deliver  ready-mixed  concrete  to  the 
local  market.  All  proposed  mining  and 
operations  will  be  located  north  of 
Soledad  Canyon  Road  and  the  Santa 
Clara  River.  The  500-acre  site  represents 
one  of  the  westernmost  reserves  for  PCC 
aggregate  production  in  the  Saugus- 
Newhall  Production-Consumption 
Region  that  is  located  outside  the 
floodplain  of  the  Santa  Clara  River  or  a 
tributary  wash. 

The  general  mining  plan  is  to  mine  on 
the  south  side  of  the  ridge  through  a 
series  of  four  excavation  cuts.  Each  cut 
will  progress  from  a  higher  elevation 
and  proceed  dowrnslope.  Fill  areas  for 
excess  natural  fines  will  be  established 
on  both  the  south  and  north  sides  of  the 
ridge.  Reclamation  will  be  concurrent 
with  mining  operations  and  measures 
have  been  incorporated  into  Project 
design  to  minimize  erosion,  provide 
watershed  control,  and  protect  water 
quahty  in  the  Santa  Clara  River.  A  full 
range  of  alternatives  to  the  proposed 
action  will  be  considered  in  the  EIS. 
SUPPt.EMENTARY  INFORMATION:  The 
Project  site  is  on  "split-estate"  lands 
where  the  surface  is  privately  owned  . 
and  the  minerals  are  federally  owned 
and  administered  by  the  BLM.  The 
project  is  subject  to  approval  of  a 
Siu-face  Mining  Permit  and 
environmental  analysis  in  accordance 
with  the  Cahfomia  Environmental 
Quahty  Act  (CEQA).  The  County  of  Los 
Angeles  is  the  Lead  Agency  for 
preparation  of  an  Environmental  Impact 
Report  (EIR)  which  will  be  prepared 
separate  from  the  EIS. 

Comments  fitim  members  of  the 
pubhc  are  being  requested  to  help 
identify  significant  issues  or  concerns 
related  to  the  proposed  action  to 
determine  the  scope  of  the  issues  and 
sdtematives  that  need  to  be  analyzed, 
and  to  identify  and  eliminate  &t>m 
detailed  study  the  issues  that  are  not 
significant.  All  comments 
recommending  that  the  EIS  address 
specific  environmental  issues  should 
contain  supporting  documentation  and 
rationale. 

A  Notice  of  Intent  announcing  BLM's 
intent  to  prepare  an  Environmental 
Impact  Statement  for  the  proposed 
project,  was  previously  published  in  the 
Federal  Register  October  16,  1995.  The 
public  comment  period  closed 
November  15, 1995.  Per  pubhc  request. 


V 


62474  Federal  Register  /   Vol.  60.  No.  234  /  Wednesday.  December  6.  1995  /  Notices 


the  comment  period  for  the  Notice  of 
Intent  has  been  extended  another  30- 
days.  Comments  submitted  during  the 
previous  public  comment  period  will  bi  i 
considered. 

DATES:  Written  comments  must  be 
submitted  no  later  than  January  5, 1996 
to  the  following  address:  Ms.  Julia 
Dougan,  Area  Manager,  Bureau  of  Land 
Management,  Palm  Springs — South 
Coast  Resource  Area  Office,  P.O.  Box 
2000,  North  Palm  Springs,  CaUfomia, 
92258-2000. 

FOR  ADOmOHAL  INFORMATION  CONTACT: 
Ms.  Patty  Cook,  BLM,  Palm  Springs— 
.South  Coast  Resource  Area.  P.O.  Box 
2000,  North  Palm  Springs.  CA  92258- 
2000,  telephone  619-251-4853. 

Dated:  November  29, 1995. 
JulU  Dougan, 
Area  Manager. 

|FR  Doc.  95-29662  Filed  12-5-95;  8:45  am] 
BiLUNG  CO06  431(M0-P 


[A2-<a4-06-1430-01:  AZA-29177] 

Notice  Of  Realty  Action 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Correction  notice. 


SUMMARY:  The  notice  of  realty  action 
published  on  Friday,  July  7. 1995,  in 
Federal  Register  docimient  60-130, 
page  35420  is  corrected  as  follows: 

1.  Page  35420,  2nd  Colxmin,  Line  10 
"Maricopa  Coimty"  should  read,  "Pinal 
County". 

2.  Page  35420,  2nd  Column,  Line  24, 
"Sec.  19,  lots  2,  3,  4,  and 
E'/iSEV4NWV4,"  should  read,  Sec.  19, 
lots  2.  3,  4  and  EV2,  SEV4NWV4," 
FOR  FURTHER  INFORMATION  CONTACT: 
Vivian  Reid.  Land  Law  Examiner, 
Phoenix  District  Office,  2015  West  De^- 
Valley  Road,  Phoenix,  Arizona  85027. 
(602) 780-8090. 

Dated:  November  28.  1995. 
Gail  Acheaon. 
Acting  District  Manager. 
(FR  Doc  95-29682  Filed  12-5-95;  8:45  am 
MLLMQCOOE  4310-324> 


(AZ-064-06-1 430-00;  AZA  29306] 

Notice  of  Realty  Action,  Recreation 
and  Public  Purposes  (R4PP)  Act 
Classification,  Arizona 

agency:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice. 


SUMMARY:  The  following  pubUc  lands 
Mohave  County,  Arizona  have  been 
examined  and  found  suitable  for 


ji 


classification  for  lease  or  conveyance  to 
Mohave  County  Board  of  Supervisors 
under  the  provisions  of  the  Recreation 
and  Public  Purposes  Act.  as  amended 
(43  U.S.C.  869  et  seq.).  Mohave  County 
Board  of  Supervisors  proposes  to  use 
the  lands  for  an  educational  and 
residential  treatment  youth  center. 

Gila  and  Salt  River  Meridian,  Arizona 

T.  16  N.,  R.  19  W.. 
Sec.  16.  SEV4. 
The  area  contains  11.25  acres. 

The  lands  are  not  needed  for  Federal 
purposes.  Lease  or  Conveyance  is 
consistent  with  current  BLM  land  use 
pittnniiig  anil  wouiu  uG  m  tne  public 
interest.     . 

The  lease/patent,  when  issued,  will  be 
subject  to  the  following  terms, 
conditions  and  reservations: 

1.  Provisions  of  the  Recreation  and 
PubUc  Purposes  Act  and  all  applicable 
regulations  of  the  Secretary  of  the 
Interior. 

2.  All  valid  existing  rights 
documented  on  the  official  public  land 
records  at  the  time  of  lease/patent 
issuance. 

3.  All  minerals  shall  be  reserved  to 
the  United  Statess  together  with  the 
right  to  prospect  for.  mine,  and  remove 
materials. 

4.  Any  other  reservations  that  the 
authorized  officer  determines 
ajTpropriate  to  ensure  public  access  and 
proper  management  of  Federal  lands 
and  interests  therein. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management,  Yuma  District,  Havasu 
Resource  Area,  3189  Sweetwater 
Avenue,  Lake  Havasu  City,  Arizona. 
Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  conveyance  under  the 
Recreation  and  Public  Purposes  Act  and 
leasing  under  the  mineral  leasing  laws. 
DATES:  For  a  period  of  45  days  from  the 
date  of  issuance  of  this  notice  in  the 
Federal  Register,  interested  persons 
may  submit  comments  regarding  the 
proposed  lease  or  conveyance  of  the 
lands  to  the  Area  Manager,  Havasu 
Resource  Area,  3189  Sweetwater 
Avenue.  Lake  Havasu  Qty,  AZ  86406. 
CLASSIFICATION  COMMENTS:  Interested 
parties  may  submit  comments  involving 
the  suitabiUty  of  the  lands  for  an 
educational  and  treatment  youth  center. 
•    Comments  on  the  classification  are 
restricted  to  whether  the  land  is 
physically  suited  for  the  proposal, 
whether  the  use  will  maximize  the 


future  use  or  uses  of  the  land,  whether 
the  use  is  consistent  with  the  local 
planning  and  zoning,  or  if  the  use  is 
consistent  with  the  State  and  Federal 
programs. 

APPLICATION  COtONENTS:  Interested 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the 
application,  whether  the  BLM  followed 
proper  administrative  procedures  in 
reaching  the  decision,  or  any  other 
factor  not  directly  related  to  the 
suitability  of  the  lands  for  an 
educational  and  residential  treatment 
youth  center.  Any  adverse  comments 
will  be  reviewed  by  the  State  Director. 
In  the  absence  of  any  au verse 
comments,  the  classification  will 
become  effective  60  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janice  Easley.  Land  Law  Examiner. 
Bureau  of  Land  Management,  Havasu 
Resovirce  Area,  ai8y  Sweetwater 
Avenue.  Lake  Havasu  City.  Arizona 
86406.  Detailed  information  concerning 
this  action  is  also  available  for  review. 

Dated:  November  24, 1995. 
Robert  M.  Henderson. 
Acting  Area  Manager. 
(FR  Doc.  95-29681  Filed  12-5-95;  8:45  am] 

BILUNO  CODE  4310-32-P 


Minerals  Management  Service 

Outer  Continental  Shelf,  Gulf  of  Mexico 
Region,  Proposed  Central  and  Western 
Gulf  Sales  157  and  161 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  Availability  of  the 

Final  Environmental  Impact  Statement 

Regarding  Proposed  Central  and 

Western  Gulf  of  Mexico  Sales  157  and 

161. 

The  Minerals  Management  Service 
has  prepared  a  final  environmental 
impact  statement  (EIS)  relating  to 
proposed  1996  Outer  Continental  Shelf 
oil  and  gas  lease  sales  in  the  Central  and 
Western  Gulf  of  Mexico.  The  proposed 
Central  Gulf  Sale  157  will  offer  for  lease 
approximately  31.2  million  unleased 
acres,  and  the  Western  Gulf  Sale  161 
will  offer  approximately  28.3  million 
unleased  acres.  Single  copies  of  the  EIS 
can  be  obtained  ttom  the  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Attention:  Public 
Information  Unit  (MS  5034).  1201 
Elmwood  Park  Boulevard,  Room  114, 
New  Orleans.  Louisiana  70123-2394. 

Copies  of  the  draft  EIS  will  also  be 
available  for  review  by  the  public  in  the 
following  libraries: 
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TEXAS 

Alma  M.  Carpenter  Public  Library,  330 

South  Ann,  Sourlake 
Aransas  Pass  Public  Library,  110  North 

Lamont  Street,  Aransas  Pass 
Austin  Public  Library,  402  West  Ninth 

Street,  Austin 
Bay  City  Public  Library,  1900  Fifth 

Street,  Bay  Qty 
Brazoria  County  Library.  410  Brazoport 

Boulevard.  Freeport 
Calhoun  County  Library,  301  South 

Ann.  Port  Lavaca 
Chambers  Coimty  Library  System.  202 

Cummines  Street,  Anahuac 
Comfort  PxiDlic  Library.  Seventh  &  High 

Streets.  Comfort 
Corpus  Christi  Central  Library,  805 

Comanche  Street.  Corpus  Qiristi 
Dallas  Public  Library.  1513  Yoimg 

Street.  Dallas 
Houston  Public  Library.  500  McKinney 

Street.  Houston 
Jackson  County  Library.  411  North 

Wells  Street,  Edna 
Lamar  University.  Gray  Library,  Virginia 

Avenue.  Beaumont 
LaRatama  Library.  505  Mesquite  Street, 

Corpus  Christi 
Liberty  Municipal  Library,  1710  Sam 

Houston  Avenue,  Liberty 
Orange  Public  Library.  220  North  Fifth 

Street.  Orange 
Port  Arthur  Pubhc  Library.  3601 

Cidtural  Center  Drive.  Port  Arthur 
Port  Isabel  Public  Library.  213  Yturria 

Street.  Port  Isabel 
Reber  Memorial  Library,  193  North 

Fourth.  Raymondville 
Refugio  County  Public  Library.  815 

South  Commerce  Street,  Refugio 
Rice  University,  Fondren  Library,  6100 

South  Main  Street,  Houston 
R.  J.  Kleberg  Public  Library,  Fourth  and 

Henrietta,  Kingsville 
Rockwall  County  Library,  108  South 

Fannin  Street,  Rockwall 
Rosenberg  Library,  2310  Sealy  Street, 

Galveston 
Sam  Houston  Regional  Library  & 

Research  Center,  FM  1011  Governors 

Road,  Liberty 
Texas  A  &  M  University,  Corpus  Christi 

Library,  6300  Ocean  Drive,  Corpus 

Christi 
Texas  A  &  M  University.  Evans  Library. 

Spence  and  Lubbock  Streets,  College 

Station 
Texas  Southmost  College  Library.  1825 

May  Street.  Brownsville 
Texas  State  Library.  1200  Brazos  Street. 

Austin 
University  of  Houston  Library,  4800 

Calhoun  Boulevard.  Houston 
University  of  Texas  at  Brownsville. 

Amulfo  Ohveria  Memorial  Library,  80 

Fort  Brown,  Brownsville 
University  of  Texas  Law  School,  Tarlton 

Law  Library,  727  East  26th  Street, 

Austin 


University  of  Texas.  LBJ  School  of 

Public  Affairs  Library.  2313  Red  River 

Street,  Austin 
University  of  Texas  Library.  21st  and 

Speedway  Streets.  Austin 
Victoria  Public  Library.  320  North  Main. 

Victoria 

LOUISIANA 

Calcasieu  Parish  Library.  327  Broad 

Street.  Lake  Charles 
Cameron  Parish  Library.  Marshall 

Street,  Cameron 
Grand  Isle  Branch  Library.  Highway  1. 

Grand  Isle 
Government  Documents  Library.  Loyola 

University,  6363  St.  Charles  Avenue, 

New  Orleans 
Iberville  Parish  Library,  24605  J.  Gerald 

Berret  Boulevard,  Plaquemine 
Jefferson  Parish  Lobby  Branch  Library. 

3410  North  Causeway  Boulevard. 

Metairie 
Jefferson  Parish  West  Bank  Outreach 

Branch  Library,  2751  Manhattan 

Boulevard,  Harvey 
Louisiana  State  University  Library.  760 

Riverside  Road,  Baton  Rouge 
Lafayette  Public  Library,  301  W. 

Congress  Street,  Lafayette 
Lafitte  Branch  Library,  Route  1,  Box  2. 

Lafitte 
Lafourche  Parish  Library,  303  West  5th 

Street,  Thibodaux 
Louisiana  Tech  University,  Prescott 

Memorial  Library,  Everet  Street. 

Ruston 
LUMCON  Library,  Star  Route  541, 

Chauvin 
McNeese  State  University,  Luther  E. 

Frazar  Memorial  Library,  Ryan  Street, 

Lake  Charles 
New  Orleans  Public  Library,  219  Loyola 

Avenue,  New  Orleans 
Nicholls  State  University,  Nicholls  State 

Library,  Leighton  Drive,  Thibodaux 
Plaquemine  Parish  Library.  203 

Highway  11.  South,  Buras 
St.  Bernard  Parish  Library.  1125  East  St. 

Bernard  Highway,  Chalmette 
St.  Charles  Parish  Library.  105 

Lakewood  Drive,  Luling 
St.  John  The  Baptist  Parish  Library. 

1334  West  AirUne  Highway.  Laplace 
St.  Mary  Parish  Library.  206  Iberia 

Street.  Franklin 
St.  Tammany  Parish  Library,  Covington 

Branch,  310  West  21st  Sti«et, 

Covington 
St.  Tammany  Parish  Library,  Slidell 

Branch.  555  Robert  Boulevard.  Slidell 
Terrebonne  Parish  Library,  424  Roussell 

Street,  Houma 
Tulane  University,  Howard  Tilton 

Memorial  Library,  7001  Freret  Street. 

New  Orleans 
University  of  New  Orleans  Library, 

Lakeshore  Drive,  New  Orleans 
University  of  Southwestern  LA,  Dupre 

Library,  302  East  St.  Mary  Boulevard. 

Lafayette 


Vermillion  Parish  Library,  Abbeville 
Branch.  200  North  Street.  Abbeville 

MISSISSIPPI 

Gulf  Coast  Research  Laboratory.  Gunter 

Library,  703  East  Beach  Drive.  Ocean 

Springs 
Hancock  County  Library  System.  312 

Highway  90.  Bay  Saint  Louis 
Harrison  County  Library.  14th  and  21st 

Avenues,  Gulfport 
Jackson  George  Regional  Library 

System,  3214  Pascagoula  Street, 

Pascagoula 

ALABAMA 

DDiir»nir»  Tclon/^   Qao  T  oK    \4oi*ir»f\ 

Environmental  Science  Consortium, 

Library,  Bienville  Boulevard,  Dauphin 

Island 
Gulf  Shores  Public  Library,  Municipal 

Complex,  Route  3,  Gulf  Shores 
Mobile  PubUc  Library,  701  Government 

Street,  Mobile 
Montgomery  Public  Library,  445  South 

Lawrence  Street,  Montgomery 
Thomas  B.  Norton  Public  Library,  221 

West  19th  Avenue,  Gulf  Shores 
University  of  South  Alabama, 

University  Boulevard.  Mobile 

FLORIDA 

Bay  County  Public  Library,  25  West 

Government  Street,  Panama  City 
Florida  A  &  M  University,  Coleman 

Memorial  Library,  Martin  Luther  King 

Boulevard.  Tallahassee 
Florida  Northwest  Regional  Library 

System,  25  West  Government  Street, 

Panama  City 
Florida  State  University,  Strozier 

Library,  Call  Street  and  Copeland 

Avenue,  Tallahassee 
Fort  Walton  Beach  Public  Library.  105 

Miracle  Strip  Parkway,  Fort  Walton 

Beach 
Leon  County  PubUc  Library.  200  West 

Park  Avenue,  Tallahassee 
University  of  Florida  Library,  University 

Avenue,  Gainesville 
University  of  Florida,  Holland  Law 

Center  Library,  Southwest  25th  Street 

and  2nd  Avenue,  Gainesville 
West  Florida  Regional  Library,  200  West 

Gregory  Street,  Pensacola 

Dated:  November  3, 1995. 
Thomas  Gemhofer, 

Associate  Director  for  Offshore  Minerals 
Management. 

(FR  Doc.  95-29625  Filed  12-5-95;  8:45  am] 
WUJNOCOOC  4310-Mn-P 


INTERNATIONAL  TRADE 
COMMISSIGN 

Pnvestigatlon  No.  731-TA-739 
(Preliminary)] 

Clad  Steel  Plate  From  Japan 


IS 


Determination 

On  the  basis  of  the  record '  develoied 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  19i  0 
(19  U.S.C.  §  1673b(a)),  that  there  is  a 
reasonable  indication  that  an  industi  \f 
in  the  United  States  is  materially 
injured  by  reason  of  imports  from  Jaj  an 
of  clad  steel  plate,  provided  for  in 
subheading  7210.90.10  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be  s  old 
in  the  United  States  at  less  than  fair 
value  fLTFV). 

Background 

On  September  29, 1995,  a  petition 
was  filed  with  the  Commission  and  t^e 
Department  of  Commerce  by  Lukens 
Steel  Company,  Coatesville,  PA,  alle^ng 
that  an  industry  in  the  United  States 
materially  injured  or  threatened  witl 
material  injury  by  reason  of  LTFV 
imports  of  clad  steel  plate  from  Japai  i 
Accordingly,  effective  September  29 
1995,  the  Commission  instituted 
antidimiping  investigation  No.  731- 
739  (Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
jKJsting  copies  of  the  notice  in  the  O  Bee 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  DC 
and  by  publishing  the  notice  in  the 
Federal  Register  of  October  10, 199^ 
F.R.  52688).  The  conference  was  hel  1  in 
Washington,  DC,  on  October  20,  1995 
and  all  persons  who  requested  the  i 
opportunity  were  permitted  to  appei  ir  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  t^ 
the  Secretary  of  Commerce  on 
November  13,  1995.  The  views  of  thb 
Commission  are  contained  in  USITC 
Publication  2936  (November  1995). 
entitled  "Clad  Steel  Plate  from  Japa^: 
Investigation  No.  731-TA-739 
(Preliminary)." 

By  order  of  the  Commission. 
Issued:  November  20, 1995. 
R.  KMlnka, 


A- 


MTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  388  (Sub-No.  35)] 

Intrastate  Rail  Rate  Authority— West 
Virginia 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  provisional 

recertification. 

SUMMARY:  The  State  of  West  Virginia  has 
filed  an  application  for  recertification. 
The  Commission,  under  State  Intrastate 
Rail  Rate  Authority,  5  I.C.C.2d  680,  685 
(1983)  {Auihority),  provisionally 
recertifies  the  State  of  West  Virginia  to 
regulate  intrastate  rail  rates, 
classifications,  rules,  and  practices. 
After  its  review,  the  Commission  will 
issue  a  recertification  decision  or  take 
other  appropriate  action. 
DATES:  This  provisional  recertification 
was  effective  on  the  date  the  application 
for  recertification  was  filed  with  the 
Conunission.  Authority  at  685. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  Sehrt-Green,  (202)  927-5269  or 
Beryl  Gordon,  (202)  927-5610.  [TDD  for 
the  hearing  impaired:  (202)  927-5721.) 

Decided:  November  28, 1995. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Veman  A.  WiUiaau, 
Secretary. 

[FR  Doc.  95-29693  Filed  12-5-95;  8:45  am] 
■ILUNQ  COOe  703S-01-P 


(60 


Secretary. 

[FR  Doc.  95-29701  Filed  12-5-95;  8:45  ^j 

MLLMO  COOE  7t2e-a2-P 


■  The  record  is  defined  in  sec.  207.2(f)  of  thi 
Commission's  Rules  of  Practice  and  Procedun 
Cra§2«7.2(f)). 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Auto  Body  Consortium  2 

Notice  is  hereby  given  that,  on 
September  18, 1995,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"),  Auto 
Body  Consortium  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  natiire  and 
objectives  of  the  partnership.  The 
notifications  were  filed  for  the  purpose 
of  limiting  recovery  of  plaintiffs  to 
actual  damages  under  specified 
circimistances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are:  Alcan  Rolled  Products  Co., 
Farmington  Hills,  MI;  Alcoa,  Alcoa 
Center.  PA;  Allen-Bradley  Co.,  Troy,  MI; 
Auto  Body  Consortium,  Inc.,  Ann  Arbor, 


MI;  Bethlehem  Steel  Corporation, 
Southfield.  MI:  Chrysler  Corporation, 
Auburn  Hills.  MI;  Computer  Integrated 
Welding,  Inc.,  Auburn  Hills,  MI;  Detroit 
Center  Tool.  Detroit.  MI;  Dupont  Central 
Research  and  Development, 
Wilmington,  DE;  Ford  Motor  Co.. 
Dearborn.  MI;  General  Motors 
Corporation,  Pontiac,  MI;  Grossel  Tool 
Company,  Fraser,  MI;  Helm  Instnmient 
Co.,  Inc.,  Maumee,  OH;  Johnson 
Controls,  Inc.,  Plymouth,  MI;  Lamb 
Technicon.  Warren.  MI;  Medar,  Inc., 
Farmington  Hills,  MI;  Progressive  Tool 
and  Industries,  Southfield.  MI;  Robotron 
Corporation,  Southfield.  MI;  Sensotech, 
Columbus,  OH;  Square  D,  Troy,  Mi;  and 
Tower  Automotive,  Farmington  Hills, 
MI. 

The  purpose  of  this  joint  venture  is  to 
develop  and  demonstrate  intelUgent 
resistance  welding  technologies  and 
systems  to  improve  the  quality  and 
consistency  of  resistance  welding 
focusing  on  advanced  automotive 
materials  including  conventional  steels, 
coated  steels  and  aluminum.  The  - 
activities  of  the  joint  venture  will  be 
partially  funded  by  an  award  from  the 
Advanced  Institute  of  Standards  and 
Technology.  Department  of  Commerce. 
CMWtance  K.  Robinsoa, 
Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  95-29670  Filed  12-5-95;  8:45  am) 
MLLMQ  COOC  441«-«1-M 


Notice  Pursuant  to  the  Nattonai 
Cooperative  Research  and  Production 
Act  of  1993— Low  Cost  FNp  Chip 
Consortium 

Notice  is  hereby  given  that,  on  August 
30, 1995,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C.  4301 
et  seq.  ("the  Act"),  the  Low  Cost  Flip 
Chip  Consortium  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  Consortium.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circimnstances.  Pursuant  to  Section  6(b) 
of  the  Act.  the  identities  of  the  parties 
are:  National  Semiconductor 
Corporation,  Santa  Clara,  CA;  Aptos 
CorpK)ration,  Milpitas,  CA;  Delco 
Electronics  Corporation,  Kokomo,  IN; 
Hughes  Missile  Systems  Company, 
Tucson,  AZ;  Jabil  Circuit,  Inc.,  San  Jose, 
CA;  Litronic  Industries,  Costa  Mesa,  CA; 
Sheldahl,  Inc.,  Northfield,  MN;  and 
SimDisk  Corporation,  Santa  Clara.  CA. 
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The  piurpose  of  the  Consortiima  is  to 
advance  the  technology  and  enhance  the 
United  States  production  capabilities  of 
the  flip-chip  Direct  Chip  Attach 
assembly  for  integrated  microcircuits 
with  the  goal  of  promoting  both  military 
and  commercial  customers  to  employ 
flip-chip  assembled  integrated  circuits 
in  a  wide  variety  of  appfications. 
Constance  K.  Rolnnson, 
Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  95-29671  Filed  12-5-95;  8:45  ami 
MLUNQ  COOE  4410-41-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— FED  Joint  Venture 

Notice  is  hereby  given  that,  on  July 
28. 1995,  and  September  8,  1995, 
respectively,  pursuant  to  Section  6(a)  of 
the  National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et.  seq.  ("the  Act"),  the  FED  Joint 
Venture  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  natiire  and 
objectives  of  the  Joint  Venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  imder  specified 
circiunstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are:  Analog  Devices,  Greensboro,  NC; 
BFGoodrich  Avionics  Systems, 
Columbus,  OH;  Cetek  Technologies, 
Inc.,  Poughkeepsie,  NY;  InfilMed,  Inc., 
Liverpool,  NY;  and  Kaiser  Electronics, 
San  Jose,  CA.  

The  purpose  of  the  FED  Joint  Venture 
is  to  develop  the  technology  and  its 
commercialization  under  the  NIST 
Advanced  Technology  Program  to 
develop  high  performance  video 
displays. 

Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  95-29672  Filed  12-5-95;  8:45  am] 

BILUNG  CODE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Compact  Heat  Pump 
Based  MicroChannel  and  Tangential 
Fan  Technologies 

Notice  is  hereby  given  that,  on 
September  18,  1995,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  U.S.C.  §4301  et  seq.  ("the  Act"). 
Compact  Heat  Pump  Based 
MicroChannel  and  Tangential  Fan 
Technologies  (the  "Joint  Venture")  has 


filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Conunission  disclosing  the  identities  of 
the  parties  and  the  nature  and  objectives 
of  the  joint  venture. 

The  notices  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
to  the  joint  venture  are:  Lennox 
Industries  Inc. ,  Richardson,  TX; 
Emerson  Electric  Co.,  St.  Louis,  MO; 
and  Heatcrafl  Inc.,  Grenada,  MS.  The 
purpose  of  the  joint  venture  is  to  engage 
in  cooperative  research  and 
development  of  heat  pump  technology 
that  could  result  in  units  that  would  be 
forty  (40)  percent  smaller  and  four  (4) 
times  quieter  than  current  units,  while 
also  requiring  thirty  (30)  percent  less 
refrigerant.  TTie  activities  of  this  joint 
ventiure  will  be  partially  funded  by  an 
award  fit)m  the  Advanced  Technology 
Program,  National  Institute  of  Standards 
and  Technology,  Department  of 
Commerce. 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
IFR  Doc.  95-29673  Filed  12-5-95;  8:45  am) 

MLUNO  COOE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Catalyst  System 
Consortium 

Notice  is  hereby  given  that,  on 
September  21, 1995,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  U.S.C.  §4301  et  seq.  ("the  Act"),  The 
B.F.  Goodrich  Company  filed 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  a  research  and 
development  venture  and  (2)  the  nature 
and  objective  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  uinder  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act.  the  identities  of  the  parties 
to  the  venture  are:  The  B.F.  Goodrich 
Company,  Akron,  OH:  and  Minnesota 
Mining  and  Manufacturing  Company, 
St.  Paul,  MN.  The  objectives  of  the 
venture  are  to  develop  (a)  a  new  catalyst 
system  for  the  synthesis  of  cyclic  olefin 
polymers  which  are  both  tough  and 
optically  transparent  and  (b)  an 
iimovative  technology  for  fabricating 
optical  components  such  as  the  flat- 
panel  displays.  In  addition  to  optical 


applications,  the  new  polymers  might 

be  also  useful  in  insulation  for 

electronics. 

Constance  K.  Robinson. 

Director  of  Operations,  Antitrust  Division. 

[FR  Doc.  95-29674  Filed  12-5-95;  8:45  am) 

BILLING  COOE  4410-ei-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Continuous  Blocataiytic 
Systems  for  the  Production  of 
Chemicals  From  Renewable  Resources 

Notice  is  hereby  given  that,  on 
September  15,  1995.  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  U.S.C.  §  4301  et  seq.  ("the  Act"), 
Genencor  International,  Inc.  filed 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  and  (2)  the  nature  and 
objectives  of  the  joint  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circxxmstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
to  the  joint  venture  are  Genencor 
International.  Inc..  Rochester.  NY; 
Eastman  Chemical  Company.  Kingsport, 
TN;  ElectroSynthesis  Company,  Inc., 
Lancaster,  NY;  MicroGenomics,  Inc., 
Somerville,  NJ;  and  Argonne  National 
laboratory,  Argonne,  IL.  The  objective  of 
the  joint  venture  is  to  explore 
economically  viable  biocatalytic 
systems  for  the  production  of  various 
chemicals  from  renewable  agricultural 
resources,  including  com  and  other 
carbohydrate-rich  plant  materials.  The 
biocatalytic  systems  are  intended  to  be 
continuous  as  opposed  to  the  more 
costly  batch  mode  currently  employed 
in  biocatalysis,  significantly  reducing 
the  amount  of  time  required  to  achieve 
competitive  process  economics.  If 
successful,  the  project  could  result  in 
reducing  the  nation's  reliance  on 
imported  petroleum  and  benefiting  the 
U.S.  chemical  and  chemical-consuming 
industries. 

Constance,  K.  Robinson. 
Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  95-29675  Filed  12-5-95;  8:45  am) 
BILLING  COOE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Flnanr  <al  Services 
Technology  Consoi  lum,  inc. 

Notice  is  hereby  given  that,  on  August 
18, 1995,  pursuant  to  Section  6(a)  of  the 
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National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C. 
§  4301  et  seq.  ("the  Act").  Financial 
Services  Technology  Consortium,  Ini. 
(the  "Consortiiam")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Tride 
Commission  disclosing  changes  in  it  t 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  th(  i 
Act's  provisions  limiting  the  recover  f  of 
antitrust  plaintiff  to  actual  damages 
under  specified  circumstances.  The 
following  party  has  been  admitted  aq  a 
Principal  Member  of  the  Consortium: 
Glenview  State  Bank.  Glenview,  IL.  "he 
following  parties  were  admitted  as 
Associate  Members  of  the  Consortiiu  a: 
Tandem  Computers  Inc..  Cupertino,  CA; 
First  Virtual  Holdings.  Inc.,  San  Die^, 
CA;  IRE,  Inc.,  Baltimore,  MD; 
InfoStructure  Services  &  Technology , 
Inc.,  Ames,  LA;  Hewlett  Packard 
Company,  Cupertino,  CA;  CUNA  k 
Affiliates,  Madison,  WI;  GTE 
Government  Systems  Corporation, 
Needham,  MA;  and  Ford  Motor  CreAt 
Co.,  Dearborn,  MI.  The  following  paities 
were  admitted  as  Advisory  Members  of 
the  Consortium:  Northeast  Parallel 
Architectures  Center,  Syracuse,  NY; 
Bank  Administration  Institute,  Chicago, 
IL;  American  Bankers  Association, 
Washington,  DC;  and  the  MITRE 
Corporation,  McLean,  VA.  The 
following  party  has  terminated  its 
membership  in  the  Consortium: 
Columbia  University,  New  York,  N"Vl. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  Consortium.  Membenhip 
remains  open,  and  the  Consortium 
intends  to  file  additional  written 
notifications  disclosing  all  changes  ip. 
membership. 

On  October  21, 1993,  the  Consortilim 
filed  its  original  notification  pursuai  it  to 
Section  6(a)  of  the  Act.  The  Departs  ent 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Sectioi  i 
6Cb)  of  the  Act  on  December  14, 199f 
(58  FR  65399). 

The  last  notification  was  filed  with 
the  Department  on  June  15, 1995.  A 
notice  for  this  filing  has  not  yet  beei  i 
published  in  the  Federal  Register. 
Constance  K.  Robinson, 
Director  of  Opemtions.  Antitrust  Divisioi . 
|FR  Doc.  95-29676  Filed  12-5-95;  8:45  ^mj 
BILLING  COOE  4410-01-M 


Notice  Pursuant  to  tt^e  National 
Cooperative  Research  and  Production 
Act  of  199^— National  Center  for 
Manufacturing  Sciences,  Inc. 

Notice  is  hereby  given  that,  on  Aiigust 
18, 1995,  pursuant  to  Section  6(a)  of  the 


National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C. 
§4301  et  seq.  ("the  Act"),  National 
Center  for  Manufacturing  Sciences,  Inc. 
("NCMS")  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plainti^s  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  following  companies 
were  recenUy  accepted  as  active 
members  of  NCMS:  D.H.  Brovra 
Associates,  Port  Chester,  NY; 
Electrosource,  Inc.,  San  Marcos,  TX; 
Expansion  Programs  International,  Inc., 
Cleveland,  OH;  GenRad,  Inc.,  Concord, 
MA;  Indium  Corporation  of  America, 
Utica,  NY;  Laser  Fare,  Inc., 
Narragansoff,  RI;  Manufacturing  Control 
Associates,  Inc.,  Palatine,  IL;  The 
Monarch  Machine  Tool  Company, 
Sidney,  OH;  Progressive  Technologies, 
Inc.,  Grand  Rapids,  MI;  SILMA 
Incorporated,  Cupertino,  CA;  and 
Chrysler  Corporation,  Highland  Park, 
MI.  In  addition,  the  following 
companies  were  recently  accepted  as 
affiliate  members  of  NCMS:  American 
Foundryman's  Society,  Des  Plaines,  IL; 
Michigan  Biotechnology  Institute, 
Lansing,  MI;  and  Surface  Science 
Western  (SSW),  London,  Ontario, 
CANADA.  The  following  companies 
recenUy  resigned  &t)m  active 
membership  in  NCMS:  Quad  Systems 
Corporation,  Horsham,  PA;  Technology 
Assessment  &  Transfer,  Inc.,  Annapolis, 
MD;  and  University  Science  Partners, 
Inc.,  Ann  Arbor,  Ml.  The  University  of 
Detroit  Mercy  recenUy  resigned  firom 
affiliate  membership  in  NCMS. 

No  other  changes  have  been  made  in 
either  the  membership  or  plaimed 
activities  of  NCMS.  Membership  in 
NCMS  remains  open,  and  NCMS 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  February  20, 1987,  NCMS  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  March  17, 1987  (52  FR  8375). 

The  last  notification  was  filed  with 
the  Department  on  July  25, 1995.  This 
notice  has  not  yet  been  published  in  the 
Federal  Register. 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
IFR  Doc.  §5-29677  Filed  12-5-95;  8:45  am] 

BILLING  COOE  441(M>1-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1 993— The  Blue  Band 
Consortium 

Notice  is  hereby  given  that,  on  Jiily 
31, 1995,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C. 
§4301  et  seq.  ("the  Act"),  The  Blue 
Band  Consortiimi  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  natuore  and 
objectives  of  the  venture.  The 

r,r,ti  f?r>ofir»«c?  T«rc»v.o  lllo/l   trtT  t\%a  r%ilT*rirkCp 
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of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
to  the  venture  are:  Advanced 
Technology  Materials,  Inc.,  Danbury. 
CT;  American  Crystal  Technology,  Inc., 
Dublin,  OH;  Boston  University,  Boston, 
MA;  Hewlett  Packard  Company,  Palo 
Alto,  CA;  SDL,  Lie,  San  Jose,  CA;  The 
University  of  Texas  at  Austin,  Austin, 
TX;  and  Xerox  Corporation,  Palo  Alto, 
CA.  The  objective  of  the  venture  is  the 
rapid  commercialization  of 
optoelectronic  components  operating  in 
the  green,  blue  and  ultraviolet  portion  of 
the  optical  spectrum. 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  95-29678  Filed  12-5-95;  8:45  am] 
BILUNG  COOE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— The  ATM  Forum 

Notice  is  hereby  given  that,  on 
November  6, 1995,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  §  4301  et  seq.  ("the  Act").  The 
ATM  Forum  (the  "ATM  Fonun")  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  membership.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plainti^s  to  actual  damages  under 
specified  circumstances.  Specifically, 
the  identities  of  the  new  members  of 
ATM  Forum  are:  Data  Connection,  Ltd., 
Middlesex,  UNITED  KINGDOM; 
Dialogic,  Parsippany,  NJ;  LANOptics, 
Nigdal,  ISRAEL;  Spectran  Specialty 
Optics  Co.,  Avon,  CT;  and  Zenith 
Electronics  Corp.,  Glenview,  IL.  The 
following  company  is  no  longer  a 
member:  Centillion  Networks. 
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No  changes  have  been  made  in  the 
planned  activities  of  ATM  Forum. 
Membership  remains  open,  and  the 
members  intend  to  file  additional 
written  notifications  disclosing  all 
changes  in  membership. 

On  April  19, 1993,  ATM  Forum  filed 
its  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  June  2,  1993  (58  FR 
31415). 

The  last  notification  was  filed  with 
the  Department  on  August  8, 1995.  A 
notice  has  not  yet  been  published  in  the 
rcuciai  ^t^sivr. 
Constance  K.  Robinson, 
Director  of  Opemtions,  Antitrust  Division. 
[FR  Doc.  95-29679  Filed  12-5-95;  8:45aml 
BILUNG  CODE  4410-01-M 


Infonnation  Collection  Under  Review 

The  proposed  information  collection 
is  published  to  obtain  comments  bxim 
the  public  and  affected  agencies. 
Comments  are  encouraged  and  will  be 
accepted  for  "sixty  days"  from  the  date 
listed  at  the  top  of  this  page  in  the 
Federal  Register.  This  process  is 
conducted  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 

"This  collection  covers: 

(1)  Type  of  Information  Collection: 
Revision  of  a  Currently  Approved  Collection 

(2)  The  title  of  the  form/collection; 
Supplement  on  "Police  Use  of  Force"  to  the 
National  Crime  Victimization  Survey  (NCVS) 

(3)  The  agency  form  number,  if  any,  and 
the  applicable  component  of  the  Department 
sponsoring  the  collection;  Form  number: 
None.  Sponsored  by  the  Bureau  of  Justice 
Statistics,  United  States  Department  of 
Justice. 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract;  Primary: 
Individuals  or  households.  This  data 
collection  will  be  only  a  pretest  for  the 
purpose  of  ascertaining  the  feasibility  and 
cost  of  learning  about  use  of  force  by  law 
enforcement  officers  through  interviews  with 
an  existing  random  saipple  of  household 
members.  If  the  pretest  shows  this  method  is 
feasible  and  cost-effective,  data  to  be 
collected  via  the  NCVS  will  be  only  one  of 
several  data  collection  activities  that  will  be 
sf)onsored  by  the  Bureau  of  Justice  Statistics 
in  response  to  a  requirement  for  an  annual 
statistical  report  as  set  forth  in  section 
210402  of  the  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994.  The  draft  of  the 
supplement  which  is  being  submitted  for 
review  will  be  asked  of  all  surveyed 
participants,  whether  or  not  they  believe  they 
have  been  the  victim  of  a  crime,  and  will 
begin  by  inquiring  about  any  contacts  with 
police  officers  on  official  duty  during  the 
previous  year.  The  data  collection  will, 
consequently,  obtain  information  about 
contacts  such  as  police  providing 


information  to  citizens,  as  well  as  incidents 
in  which  pwlice  arrested  the  respondent  or 
threatened  to  use  or  used  physical  force  on 
the  respondent.  Because  one  pmpose  of  the 
pretest  is  to  obtain  accurate  estimates  of  the 
percentage  of  respondents  who  will  answer 
more  than  the  lead-in  screener  questions  on 
this  supplement,  and  the  burden  on  such 
respondents,  comments  are  specifically 
invited  at  this  time  on  issues  of  the  clarity 
and  adequacy  of  the  wording  of  the  questions 
as  drafted  for  exploring  issues  related  to 
police  use  of  force.  Copies  of  the  draft  data 
collection  instrument  named  in  (2)  above  are 
available  for  review  by  writing  to  Dr.  Chaiken 
or  Mr.  Briggs  at  the  addresses  shown  above. 
The  Bureau  of  Justice  Statistics  uses 
information  it  collects  in  published  reix>rts. 
and  for  the  U.S.  Congress,  the  Executive 
Office  of  the  President,  practitioners, 
researchers,  and  others  in  the  criminal  justice 
community.  In  the  case  of  this  pretest,  the 
results  will  be  used  primarily  in  determining 
whether  or  not  to  design  and  undertake  data 
collection  through  the  NCVS  on  the  topic  of 
police  use  of  force,  and  if  so  to  design  the 
final  data  collection  instrument. 

(4)  An  estunate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond;  and  12,000  respondents  for  the 
pretest  during  the  period  April  1996  to  July 
1996,  of  whom  11,400  are  estimated  to  be 
eligible  for  the  lead-in  screening  questions 
only  (0.0167  hours  or  1  minute)  and  600  will 
require  0.167  hours,  or  10  minutes. 

(5)  An  estimate  of  the  total  public  burden 
(in  hours)  associated  with  the  collection.  290 
burden  hours  for  the  pretest. 

Request  written  comments  and 
suggestions  fi-om  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  pro|>osed 
collection  of  information  is  necessary  for  the 
proper  performance  of  the  functions  of  the 
agency,  including  whether  the  information 
will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  the  agencies 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and  assumptions 
used: 

(3)  Enhanced  the  quality,  utility,  and 
clarity  of  the  information  to  be  collected;  and 

(4)  Minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to  respond, 
including  through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or  other 
technological  collection  techniques  or  other 
forms  of  information  technology,  e.g., 
permitting  electronic  submission  of 
responses. 

If  you  have  additional  comments  or 
suggestions,  please  include  them  with 
your  written  response.  If  a  copy  of  the 
proposed  collection  instrument  with 
instructions  is  not  published  in  this 
notice  please  contact  the  agency 
representative  list  below  if  you  wish  to 
receive  a  copy.  Contact:  Mr.  Lawrence 


A.  Greenfield,  Telephone:  202-616- 
3281.  Bureau  of  Justice  Statistics, 
United  States  Department  of  Justice, 
Room  1012,  633  Indiana  Avenue,  NW, 
Washington,  DC  20531. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  Dr. 
Jan  M.  Chaiken,  Director,  Bureau  of 
Justice  Statistics,  633  Indiana  Avenue 
NW,  Washington,  DC  20531  or  call  202- 
307-0765, 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Systems  Policy  Staff,  Justice 
Management  Division,  Suite  850, 
Washington  Center,  1001  G  Street,  NW, 
Washington,  DC  20530. 

Dated:  November  29, 1995. 
Robert  B.  Briggs, 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 

[FR  Doc.  95-29650  Filed  12-5-95;  8:45  am] 

BILUNG  COOE  4410-1S-M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response 
Compensation  and  Liability  Act  of  1980 
as  Amended 

In  accordance  with  Department  of 
Justice  pohcy,  28  CFR  50.7,  notice  is 
hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  Western 
Publishing  Company,  Inc.,  et  a].,  94- 
CV-1247  (CGC/DNH),  was  lodged  on 
November  28, 1995,  with  the  United 
States  District  Court  for  the  Northern 
District  of  hew  York.  The  decree 
resolves  claims  of  the  United  States 
against  defendant  I.S.A.  In  New  Jersey, 
Inc.  ("I.S.A. ")  in  the  above-referenced 
action  imder  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
("CERCLA")  for  contamination  at  the 
Hertel  Landfill  Superfund  Site  in  the 
Town  of  Plattekill,  Ulster  County,  New 
York  (the  "Site").  In  the  proposed 
consent  decree,  the  defendant  agrees  to 
pay  the  United  States  $190,000  in 
settlement  of  the  United  States'  claims 
for  past  response  costs  incurred  by  the 
Environmental  Protection  Agency  at  the 
Site  and  $30,000  in  settlement  of  the 
United  States'  claims  for  civil  penalties 
and  damages  for  I.S.A. 's  failure  or 
refusal  to  comply  with  a  imilateral 
administrative  order  issued  to  it  by  EPA 
pursuant  to  section  106  of  CERCLA,  42 
U.S.C.  9606.  The  payments  will  be  made 
&t)m  an  escrow  account  as  noted  below. 

In  1991,  I.S.A.  and  other  entities  and 
individuals  were  indicted  by  a  grand 
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jury  empaneled  in  the  United  States 
District  Court  for  the  Southern  District 
of  New  York  on  numerous  federal 
felony  charges.  According  to  a 
subsequent  plea  agreement,  I.S.A.  and 
other  entities  were  required  to  be  sold 
to  unrelated  third  parties.  In  1994,  the 
United  States  entered  into  an  Agreemen 
and  Covenant  Not  To  Sue  under 
CERCLA  with  Browning-Ferris 
Industries  of  New  York,  Inc.;  Browning- 
Ferris  Industries  of  Peterson  N.J.,  Inc.; 
and  Browning-Ferris  Industries  of  South 
Jersey,  Inc.  (collectively  referred  to  as 
"BFI")  regarding  BFI's  prospective 
purchase  of  the  assets  of  I.S.A.  and  the 
other  entities,  in  exchange  for  this 
Agreement  and  covenant  Not  To  Sue, 
BFI  paid  $250,000  to  the  United  States 
from  which  $55,000  was  paid  toward 
past  response  costs  incurred  by  EPA  at 
the  Hertel  Site.  Upon  the  sale  of  the 
assets  of  I.S.A.  and  the  other  entities, 
I.S.A.  and  the  others  entities  paid 
$1,000,000  of  the  sale  price  into  an 
escrow  account  to  be  used  to  resolve 
certain  UabiUty  to  the  United  States 
pursuant  to  CERCLA  at  several  sites, 
including  the  Hertel  Superfund  Site,  the 
Warwick  Superfund  Site  in  the  Town  ol 
Warwick,  New  York,  the  Ramapo 
Superfund  Site  in  the  Town  of  Ramapo, 
New  York,  and  the  Kin-Buc  Superfund 
Site  in  Edison,  New  Jersey.  The  balance 
of  the  proceeds  of  BFI's  purchase  of  the 
assets  of  I.S.A.  and  the  other  entities  ha; ; 
been  used  to  satisfy  a  $5,000,000 
criminal  fine,  $3,500,000  in  federal  and 
state  tax  liabiUty.  and  $300,000  of 
liabilities  to  other  creditors. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Envirormient  and 
Natural  Resources  Division,  Departmen  t 
of  Justice.  Washington,  EX:  20530.  and 
should  refer  to  United  States  v.  Westen 
Publishing  Company.  Inc.,  et  al.,  DOJ 
Ref.  Number  90-11-2-767A. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  United  States 
Courthouse,  445  Broadway,  Albany,  N1 ' 
12207;  the  Region  II  Office  of  the 
Environmental  Protection  Agency,  290 
Broadway,  New  York,  NY  10278;  and 
the  Consent  Decree  Library,  1120  G 
Street  NW.,  4th  Floor,  Washington,  DC 
20005,  (202)  624-0892.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street 
NVV.,  4th  Floor,  Washington,  DC  20005 
In  requesting  a  copy,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $5.25  (25  cents  per  page 


reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
Bruce  S.  Gelber. 

Acting  Section  Chief,  Environmental 
Enforcement  Section,  Environment  and 
Natural  Resources  Division. 
[PR  Doc.  95-29680  Filed  12-5-95;  8:45  ami 

BILUNG  CODE  441(M>1-M 


DEPARTMEMT  OF  LABOR 

Employment  and  Training 

Administration 

National  SIdIi  Standards  Board;  Notice 
of  Opening  Meeting 

agency:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  The  National  Skill  Standards 
Board  was  estabUshed  by  an  Act  of 
Congress,  the  Goals  2000:  Educate 
America  Act  of  1994.  Title  V,  Pub.  L. 
103-227.  The  28-member  National  Skill 
Standards  Board  will  serve  as  a  catalyst 
emd  be  responsible  for  the  development 
and  implementation  of  a  national 
system  of  voluntary  skill  standards  and 
certification  through  voluntary 
partnerships  which  have  the  full  and 
balanced  participation  of  business, 
industry,  labor,  education  and  other  key 
groups. 

TIME  AND  PLACE:  The  meeting  will  be 
held  from  8  a.m.  to  approximately  4:30 
p.m.  on  Thursday,  January  11, 1996,  in 
the  Arlington/Monticello  Room,  2nd 
Floor  of  the  Madison  Hotel  at  15th  &  M 
Streets  N.W.,  Washington,  D.C. 
AGENDA:  The  agenda  for  the  Board 
Meeting  will  include  presentations  on 
Existing  Occupational  Classification 
Systems,  Skill  Standards  Initiatives  in 
the  States  and  discussion  of  upcoming 
National  Skill  Standards  Board  Public 
Hearings. 

PUBLIC  PARTICIPATION:  The  meeting  from 
8  a.m.  to  4:30  p.m.,  is  open  to  the 
public.  Seating  is  limited  and  will  be 
available  on  a  first-come,  first-served 
basis.  Seats  will  be  reserved  for  the 
media.  Disabled  individuals  should 
contact  Ed  Rugenstein  at  (301)  495- 
1591,  if  special  accommodations  are 
needed. 

FOR  FURTHER  INFORMATION  CONTACT:  Ed 
Rugenstein  at  (301)  495-1591. 

Signed  at  Washington,  D.C,  this  30th  day 
of  November,  1995. 
Judy  Gray. 

Executive  Director,  National  Skill  Standards 
Board. 

IFR  Doc.  95-29751  Filed  13-5-95;  8:45  am] 
BILUNQ  CODE  4S10-W-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  95108] 

National  Environmental  Policy  Act, 
International  Space  Station 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Notice  of  availability  of  Tier  2 
draft  environmental  impact  statement. 

SUMMARY:  Pursuant  to  the  National 
Environmental  Pohcy  Act  of  1969 
(NEPA),  as  amended  (42  U.S.C.  4321  et 
seq.],  the  Council  on  Environmental 
Quality  Regulations  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  Parts  1500-1508),  and  NASA 
pohcy  and  procedures  (14  CFR  part 
1216,  Subpart  1216.3),  NASA  has 
prepared  and  issued  a  Tier  2  draft 
environmental  impact  statement  (DEIS) 
for  the  International  Space  Station  (ISS). 
The  proposed  action  by  NASA  is  to 
continue  to  provide  U.S.  participation 
in  the  assembly  and  operation  of  the 
ISS.  This  Tier  2  DEIS  addresses  changes 
to  the  Space  Station  Program  and 
potential  environmental  impacts  that 
could  not  be  addressed  in  detail  at  the 
time  of  the  Tier  1  final  environmental 
impact  statement  (FEIS).  These  factors 
include  modifications  to  the  Space 
Station  itself,  its  assembly  and 
operation,  and  an  assessment  of  the 
probability  and  consequences  of  reentry 
into  Earth's  atmosphere. 
DATE:  Comments  on  the  Tier  2  DEIS 
must  be  submitted  in  writing  to  NASA 
on  or  before  January  22, 1996,  or  45 
days  from  the  date  of  publication  in  the 
Federal  Register  of  the  U.S. 
Environmental  Protection  Agency's 
notice  of  availability  of  the  ISS  Tier  2 
DEIS. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Mr.  David  Ruszczyk, 
NASA  Johnson  Space  Center,  Code  OF. 
Houston,  Texas,  77058-3696.  The  Tier  2 
DEIS  may  be  reviewed  at  the  following 
locations: 

(a)  NASA  Headquarters,  Library, 
Room  1J20,  300  E  street  SW, 
Washington  DC  20546. 

(b)  NASA,  Johnson  Space  Center, 
Building  111,  Industry  Assistance 
Office.  Houston.  TX  77058. 

(c)  Spaceport  U.S.A.,  Room  2001. 
John  F.  Kennedy  Space  Center,  FL 
32899.  Please  call  Lisa  Fowler 
beforehand  at  407-867-2468  so  that 
arrangements  can  be  made. 

In  addition,  the  Tier  2  DEIS  may  be 
reviewed  at  the  following  NASA 
locations  by  contracting  the  pertinent 
Freedom  of  Information  Act  Office: 
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(d)  NASA.  Ames  Research  Center. 
Moffett  Field,  CA  94035  (415-604- 
4190). 

(e)  NASA.  Dryden  Flight  Research 
Center,  Edwards,  CA  93523  (805-258- 
3448). 

(f)  NASA,  Goodard  Space  Flight 
Center,  Greenbelt.  MD  20771  (301-286- 
0730). 

(g)  Jet  Propulsion  Laboratory.  Visitors 
Lobby,  Building  249,  4800  Oak  Grove 
Drive.  Pasadena,  CA  91109  (818-354- 
5179). 

(h)  NASA.  Langley  Research  Center, 
Hampton,  VA  23665  (804-864-6125). 

(i)  NASA,  Lewis  Research  Center, 
21000  Brookpark  Road,  Cleveland.  OH 
44135  (216-433-2313). 

(j)  NASA.  Marshall  Space  Flight 
Center.  AL  35812  (205-544-5252). 

(k)  NASA.  Stennis  Space  Center,  MS 
39529  (601-688-2164). 

Limited  copies  of  the  Tier  2  DEIS  are 
available,  on  a  first  request  basis,  by 
contacting  David  Ruszczyk  at  the 
address  or  telephone  number  indicated 
herein. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Ruszczyk.  713-244-7756. 
SUPPLEMENTARY  INFORMATION:  NASA 
issued  the  Final  Tier  1  Environmental 
Impact  Statement  for  Space  Station 
Freedom,  in  March  1991  (the  "Tier  1 
FEIS")  followed  by  the  associated 
Record  of  Decision  to  proceed  with  full- 
scale  design  and  development  of  the 
concept  known  as  Space  Station 
Freedom. 

At  the  time  the  Tier  1  FEIS  was 
prepared,  detailed  design  information 
was  not  available.  As  a  consequence, 
some  issues  relating  to  the  potential 
environmental  effects  of  Space  Station 
Freedom  were  deferred  to  the  Tier  2 
environmental  impact  statement.  These 
issues  included  the  impacts  of  any 
significant  design  modifications  that 
might  be  incorporated  as  the  design 
matured,  and  a  quantitative  analysis  of 
the  probability  and  consequences  of 
inadvertent  reentry  into  the  Earth's 
atmosphere  during  assembly  and 
operation.  Other  issues  that  were 
deferred  included  venting  of  nontoxic 
gases  during  operation  and  change  to  a 
hydrazine  propulsion  system. 

On  March  9, 1993,  the  President 
directed  NASA  to  imdertake  a  redesign 
of  the  Space  Station  Program  in  such  a 
manner  that  reductions  in  the  projected 
costs  of  Space  Station  Freedom  could  be 
realized.  The  result  was  the  current  ISS, 
which  involves  design  modifications 
and  agreements  to  include  Russia  as  a 
partner. 

The  proposed  action  considered  in 
this  Tier  2  DEIS  is  to  continue  to 
provide  U.S.  participation  in  the 


implementation  of  assembly  and 
operation  of  the  ISS.  The  Tier  2  DEIS 
considers  the  alternative  to  the 
proposed  action,  the  "No-Action" 
alternative  (i.e.,  cancellation  of  U.S. 
participation  in  the  ISS). 

Significant  design  changes  that  have 
occurred  since  the  Tier  1  FEIS  include, 
but  are  not  necessarily  limited  to,  the 
following:  the  number  of  research 
laboratories  has  been  increased  from 
three  to  six;  the  nimiber  of  logistics 
modules  has  been  increased  from  one  to 
two;  the  pressurized  volume  has  been 
almost  doubled;  the  crew  size  has  been 
increased  from  four  to  six;  and  the 
orbittd  inclination  has  been  changed 
bom  28.5  degrees  to  51.6'^grees, 
improving  access  by  Russiem  laimch 
vehicles  and  additional  mission  control 
capabilities.  Assembly  of  the  ISS 
contemplates  27  NASA  Shuttle 
launches  (reduced  fit>m  29),  15  Russian 
launches,  1  Eiu*opean  Space  Agency 
laimch,  and  1  launch  of  a  vehicle  yet  to 
be  determined.  This  would  Increase  the 
total  number  of  launches  through 
completion  of  assembly  from  32  to  44. 
Accordingly,  resupply  flights  to  the 
completed  ISS  will  now  include 
Russian  as  well  as  NASA  flights; 
whereas  Space  Station  Freedom  was  to 
be  resupplied  exclusively  by  NASA 
Space  Shuttle  flights. 

The  design  of  the  ISS  has  progressed 
to  the  point  where  it  is  now  possible  to 
conduct  a  quantitative  analysis  of  the 
probabiUty  and  consequences  of 
inadvertent  reentry  into  the  Earth's 
atmosphere.  The  Tier  2  DEIS  assesses 
the  probabilities  and  potential  impacts 
associated  with  inadvertent  reentry,  and 
addresses  potential  decommissioning 
options,  including  the  plan  presented  in 
the  Tier  1  FEIS.  Other  issues  addressed 
in  the  Tier  2  DEIS  include  the  following: 
the  cumulative  effects  of  the  U.S. 
laimches  associated  with  the  assembly 
and  operation  of  the  ISS,  the  change  to 
the  Unsymmetrical  Dimethylhydrazine/ 
Nitrogen  Tetroxide  propulsion  system, 
and  the  venting  and  outgassing  of 
nontoxic  gases  from  the  ISS.  The  Tier  2 
DEIS  addresses  environmental  effects  on 
the  United  States  and  the  integrated  ISS 
impacts  on  the  global  commons. 

Dated:  November  28, 1995. 
Benita  A.  Cooper. 

Associate  Administrator  for  Management 

Systems  and  Facilities. 

(FR  Doc.  95-29609  Filed  12-5-95;  8:45  am] 

BtLUNQ  CODE  TSIO-OI-M 


[Notice  (95-109)] 

NASA  Advisory  Council  (NAC), 
Aeronautics  Advisory  Committee 
(AAC);  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  Meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  PubUc 
Law  92—463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
aimounces  a  forthcoming  meeting  of  the 
NASA  Advisory  Coimcil,  Aeronautics 
Advisory  Committee. 

DATES:  December  13,  1995,  8:30  a.m.  to 
4:30  p.m. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Room  7H46,  300 
E  Street,  S.W.,  Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Mary-Ellen  McGrath,  Office  of 
Aeronautics,  National  Aeronautics  and 
Space  Administration,  Washington,  DC 
20546  (202/358-4729). 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

— ^Aeronautics  Overview 

— Transition  and  Turbulence 

— Aviation  Safety  Reporting  System 

— Aeronautics  and  Astronautics 

Coordinating  Board  (AACB) 
— ^Program  Development  Updates 
— Subcommittee  Reports 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants. 

Dated:  November  29, 1995. 
Danalee  Green. 

Chief,  Management  Controls  Office. 
[FR  Doc.  95-29610  Filed  12-5-95;  8:45  am) 

BILUNQ  CODE  7S10-01-M 


[Notice  (95-1 10)] 

Notice  of  Prospective  Patent  License 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  prospective  patent 

hcense. 

SUMMARY:  NASA  hereby  gives  notice 
that  Holl  Technologies  Company, 
(hereinafter  called  HTC),  of  1884 
Eastman  Avenue,  Suite  101,  Ventura, 
CA  93003,  has  applied  for  a  partially 
exclusive  license  to  practice  the 
invention  protected  by  U.S.  Patent 
Application  No.  60/003,635,  entitled 
"MECHANICAL  CONSOLIDATION  OF 
POWDERS  USING  POLYMERIC  COATINGS,  " 
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which  was  filed  on  September  12. 1995^ 
and  assigned  to  the  United  States  of      ; 
America  as  represented  by  the 
Administrator  of  the  National  ' 

Aeronautics  and  Space  Administration. 
Written  objections  to  the  prospective 
grant  of  a  license  should  be  sent  to  Mr, 
George  F.  Helfrich,  Patent  Counsel. 
NASA  Langley  Research  Center. 

DATES:  Responses  to  this  Notice  must  b  i 
received  by  February  5. 1996. 

FOR  FURTHER  INFORMATION  CONTACT*.  Mr 
George  F.  HelMch.  Patent  Counsel. 
NASA  Langley  Research  Center,  Mail 
Code  212,  Hampton.  VA  236^1-0001: 
telephone  (804f 864-3521. 

Dated:  November  28, 1995. 
Edward  A.  Frankle. 
General  Counsel. 
(PR  Doc  95-29611  Filed  12-5-95;  8:45  am] 

BILUNQ  CODE  T«10-01-M 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Media  Arts  Teteconference 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Publ  ic 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  teleconference  of  tt  e 
Media  Arts  Advisory  Panel  (American 
Film  Institute  Section)  to  the  National 
Council  on  the  Arts  will  occur  on 
January  4. 1996  from  2:00  p.m.  to  4:00 
p.m.  at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW,  Washingto  a, 
IX:  20506. 

This  teleconference  is  for  the  purpose 
of  apphcation  evaluation,  under  the 
National  Foimdation  on  the  Arts  and  t^e 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  appUcants.  In  accordance  with  tl  e 
determination  of  the  Chairman  of  Jime 
22, 1995,  these  sessions  will  be  closed 
to  the  public  piirsuant  to  subsections 
(c)(4),  (6)  and  (9)(B)  of  section  552b  of 
Title  5,  United  States  Code. 

Further  information  with  reference  1  o 
this  meeting  can  be  obtained  from  Ms 
Yvonne  Sabine,  Committee  Manageme  nt 
Officer,  National  Endowment  for  the 
Arts,  Washington,  D.C.  20506,  or  call 
(202) 682-5433. 

Dated:  November  29,  1995. 
Yvonne  M.  Sabine, 

Director.  Council  &  Panel  Operations, 

National  Endowment  for  the  Arts. 

[FR  Doc.  95-29666  Filed  12-5-95;  8:45  am 

BH.UNQ  OOOE  TS37-01-M 


Museum  Advisory  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Museum  Advisory  Panel  (Special 
Exhibitions  Section  B)  to  the  National 
Council  on  the  Arts  will  be  held  January 
8-11, 1996,  from  9:00  a.m.  to  6:00  p.m. 
on  January  8-10  and  from  9:00  a.m.  to 
5:30  p.m.  on  Janviary  11,  1996.  This 
meeting  will  be  held  in  Room  716.  at  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue.  N.W..  Washington,  D.C.  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  from  9:00  a.m.  to  10:00 
a.m.  OD  January  8,  for  opening  remarks 
and  panel  infCnictions  and  on  January 
11,  fixHn  4:30  p.m.  to  5:30  p.m.  for  a 
poUcy  discussion. 

The  remaining  portions  of  this 
meeting  from  10:00  a.m.  to  6:00  pjn.  on 
January  8;  from  9:00  a.m.  to  6:00  p.m. 
on  January  9  and  10;  and  from  9:00  a.m. 
to  4:30  p.m.  on  January  11,  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
imder  the  National  Foimdation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  June 
22, 1995,  these  sessions  will  be  closed 
to  the  public  pursuant  to  subsection 
(c)(4).  (6)  and  (9)(B)  of  section  552b  to 
Title  5,  United  States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  Mrith  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  AccessAbility,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20506.  202/682-5532. 
TDY-TDD  202/682-5496.  at  least  seven 
(7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  Sabine,  Committee  Management 
Officer.  National  Endowment  for  the 
Arts,  Washington,  D.C.  20506,  or  call 
202/682-5433. 

Dated:  November  29,  1995. 
Yvonne  M.  Sabine. 
Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
(FR  Doc.  95-29667  Filed  12-5-95;  8:45  am] 
BILUNO  CODE  7517-01-M 


Arts  in  Education  Advisory  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Arts 
in  Education  Advisory  Panel 
(Partnership  Grants  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  January  10-12, 1996.  The  panel 
will  meet  from  11:00  a.m.  to  5:30  p.m. 
on  January  10;  from  9:00  a.m.  to  5:30 
p.m.  on  January  11;  and  from  8:30  a.m. 
to  4:00  p.m.  on  January  12.  This  meeting 
will  be  held  in  Room  714.  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue;  N.W.,  Washincton,  D.C,  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  from  11:00  a.m.  to  1:30 
p.m.  on  January  10  for  welcome, 
introductions  and  orientation  and  bom 
3:00  p.m.  to  4:00  p.m.  on  January  12  for 
a  guidelines  discussion. 

The  remaining  portions  of  this 
meeting  from  1:30  p.m.  to  5:30  p.m.  on 
January  10;  from  9:00  a.m.  to  5:30  p.m. 
on  January  11;  and  from  8:30  a.m.  to 
3:00  p.m.,  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  June 
22. 1995.  these  sessions  mil  be  closed 
to  the  public  pursuant  to  subsection 
(c)(4).  (6)  and  (9)(B)  of  section  552b  of 
Tide  5,  United  States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  pubUc.  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

Ii  you  need  special  accommodations 
.  due  to  a  disability,  please  contact  the 
Office  of  Access  AbiUty.  National 
Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20506,  202/682-5532. 
TDY-TDD  202/682-5496.  at  least  seven 
(7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  Sabine,  Committee  Management 
Officer.  National  Endowment  for  the 
Arts.  Washington.  D.C.  20506.  or  call 
202/682-5433. 

Dated:  November  29, 1995. 
Yvonne  M.  Sabine. 
Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
[FR  Doc.  95-29668  Filed  12-5-95;  8:45  am] 
BILUNO  COOE  7937-41-M 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-317] 

Baltimore  Gas  and  Electric  Company 
(Calvert  Cliffs  Nuclear  Power  Plant  Unit 
No.  1);  Exemption 

I. 

Baltimore  Gas  and  Electric  Company 
(BGE  or  the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-53. 
which  authorizes  operation  of  Calvert 
Cliffs  Nuclear  Power  Plant.  Unit  1  (the 
facility/CC-1),  at  a  steady-state  reactor 

punrci  icvci  iiui  Axi  CAi^coa  \ji  tti  \j\j 

megawatts  thermal.  The  facility  is  a 
pressiuized  water  reactor  located  at  the 
licensee's  site  in  Calvert  County, 
Maryland.  The  license  provides  among 
other  things,  that  it  is  subject  to  all 
rules,  regulations,  and  orders  of  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission  or  NRC)  now  or  hereafter 
in  effect. 

n. 

By  letter  dated  July  13,  1995,  the 
licensee  requested  a  temporary 
exemption  to  10  CFR  50.44.  10  CFR 
50.46.  and  Appendix  K  to  10  CFR  Part 
50  that  would  enable  the  use  of  four 
lead  fuel  assemblies  during  CC-1  Cycles 
13. 14.  and  15.  These  regulations  refer 
to  pressurized  water  reactors  fueled 
with  uranium  oxide  pellets  v«thin 
cylindrical  zircaloy  or  ZIRLO  cladding. 
The  four  lead  fuel  assemblies  to  be  used 
during  these  fuel  cycles  contain  fuel 
rods  with  zirconium-based  claddings 
that  are  not  chemically  identical  to 
zircaloy  or  23RLO. 

Since  10  CFR  50.46  and  Appendix  K 
to  10  CFR  Part  50  identify  requirements 
for  calculating  emergency  core  cooling 
system  (ECCS)  performance  for  reactors 
containing  fuel  with  zircaloy  or  ZIRLO 
cladding,  and  10  CFR  50.44  relates  to 
the  generation  of  hydrogen  gas  from  a 
metal-water  reaction  between  the 
reactor  coolant  and  reactor  fuel  having 
zircaloy  or  ZIRLO  cladding,  a  temporary 
exemption  is  required  to  place  the  four 
lead  fuel  assemblies  containing  fuel 
rods  with  advanced  zirconium  based 
cladding  in  the  core  during  CC-1  Cycles 
13. 14,  and  15. 

m. 

Title  10  of  the  Code  of  Federal 
Regulations  at  50.12(a)(2)(ii)  enables  the 
Commission  to  grant  an  exemption  from 
the  requirements  of  Part  50  when 
special  circiunstances  are  present  such 
that  application  of  the  regulation  in  the 
particular  circumstances  would  not 
serve  the  underlying  purpose  of  the 
rule,  or  is  not  necessary  to  achieve  the 


underlying  purpose  of  the  rule.  The 
underlying  purpose  of  10  CFR  50.46  and 
10  CFR  Part  50.  Appendix  K  is  to 
establish  requirements  for  the 
calculation  of  ECCS  performance  in 
order  to  assure  reactor  safety  in  the 
event  of  a  loss  of  coolant  accident.  The 
licensee  has  performed  a  calculation 
demonstrating  adequate  ECCS 
performance  for  CC-1  and  has  shown 
that  the  four  lead  fuel  assemblies  do  not 
have  a  significant  impact  on  that 
previous  calculation.  The  lead  fuel 
assemblies,  with  the  zirconium-based 
alloy  cladding,  meet  the  same  design 
basis  as  the  Zircaloy-4  fuel  which  is 
currently  in  the  CC-1  reactor  core  and 
have  simihar  thermal-hydraulic 
characteristics.  No  safety  limits  will  be 
changed  or  setpoints  altered  as  a  result 
of  using  the  lead  fuel  assemblies. 

The  Updated  Final  Safety  Analysis 
Report  (UFSAR)  analysis  are  bounding 
for  the  lead  fuel  assembUes  as  well  as 
the  remainder  of  the  core.  The 
mechanical  properties  and  behavior  of 
the  lead  fuel  assemblies  during 
postulated  loss-of-coolant-accidents 
(LOCA)  and  non-LOCA  transients  and 
operational  transients  will  be  essentially 
the  same.  In  addition,  the  four  lead  fuel 
assemblies  represent  a  small  portion  of 
the  total  core  and  will  be  placed  in  non- 
limiting  core  locations  which 
experience  no  more  than  0.95  of  the 
core  power  densit^'  during  operation.  As 
such,  the  hcensee  ha  achieved  the 
imderlying  purpose  of  10  CFR  50.46  and 
10  CFR  Part  50.  Appendix  K. 

The  underlying  purpose  of  10  CFR 
50.44  is  to  ensure  that  means  are 
provided  for  the  control  of  hydrogen  gas 
that  may  be  generated  following  a 
postulated  LOCA.  The  licensee  has 
provided  means  for  controlling 
hydrogen  gas  and  has  previously 
considered  the  potential  for  hydrogen 
gas  generation  stemming  from  a  metal- 
water  reaction.  The  small  number  of 
fuel  rods  in  the  four  lead  fuel  assemblies 
containing  advanced  zirconium-based 
claddings  in  conjunction  with  the 
chemicaJ  similarity  of  the  advanced 
claddings  to  zircaloy  and  ZIRLO  ensures 
that  previous  calculations  of  hydrogen 
production  resulting  from  a  metal-water 
reaction  would  not  be  significantly 
changed.  As  such,  the  licensee  has 
achieved  the  underlying  purpose  of  10 
CFR  50.44. 

In  addition  to  the  above,  the  advanced 
claddings  have  been  tested  for  corrosion 
resistance,  tensile  and  burst  strength, 
and  creep  characteristics.  The  test 
results  indicate  that  the  advanced 
claddings  are  safe  for  reactor  service 
imder  all  the  anticipated  operating 
conditions  considered  in  the  CC-1 
UFSAR. 


IV. 

For  the  foregoing  reasons,  the  NRC 
staff  has  concluded  that  the  use  of  the 
four  lead  fuel  assemblies  in  the  CC-1 
reactor  during  Cycles  13, 14,  and  15  will 
not  present  an  undue  risk  to  public 
health  and  safety  and  is  consistent  with 
the  common  defense  and  security.  The 
NRC  staff  has  determined  that  there  are 
si}ecial  circumstances  present  as 
specified  in  10  CFR  50.12(a)(2)(ii)  such 
that  the  application  of  10  CFR  50.44, 10 
CFR  50.46,  and  Appendix  K  to  10  CFR 
Part  50  to  exphcitly  consider  the 
advanced  clad  fuel  rods  present  within 
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necessary  in  order  to  achieve  the 
underlying  piu-pose  of  these  regulations. 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12,  a  temporary  exemption  is 
authorized  by  law  and  will  not  endanger 
Ufe  or  property  or  common  defense  and- 
security  and  is  otherwise  in  the  pubUc 
interest,  and  hereby  grants  BGE  a 
temporary  exemption  from  the 
requirements  of  10  CFR  50.44, 10  CFR 
50.46,  and  Appendix  K  to  10  CFR  Part 
50  in  that  explicit  consideration  of  the 
advanced  zirconium-based  clad  fuel 
present  within  the  four  lead  fuel 
assemblies  is  not  required  in  order  to  be 
in  compliance  with  these  regulations. 
This  exemption  appUes  only  to  the  four 
lead  fuel  assemblies  for  the  time  period 
(Cycles  13, 14,  and  15)  for  which  these 
assemblies  will  be  in  the  CC-1  reactor 
core. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  quality  of  the 
himian  environment  (60  FR  56622). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  28th  day 
of  November  1995. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Director,  Division  of  Reactor  Projects — I/H, 
Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc.  95-29657  Filed  12-5-95;  8:45  am] 
MLUNO  CODE7BM-01-P 


P>ocket  No.  50-325/324] 

Carolina  Power  and  Light  Company; 
Brunswick  Nuclear  Plant; 
Environmental  Assessment  and 
finding  of  No  Significant  impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an 
exemption  pursuant  to  10  CFR  55.11 
from  certain  requirements  of  its 
regulations  to  an  appficant  for  a  Senior 
Reactor  Operator  License  (applicant)  at 
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the  Carolina  Power  &  Li^t  Company 
(CP&L).  Brunswick  Steam  Electric  Pla|t, 
located  in  Bnmswick  County,  North 
Carolina. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  allow  tl  e 
applicant  to  file  a  new  application 
before  the  two-month  waiting  period 
required  by  10  CFR  55.35(a)  expires 
and,  thereafter,  to  be  re-administered  ii 
written  examination  during  the  week  i  )f 
December  18. 1995.  In  their  written 
request.  CP&L  indicated  that  the 
applicant  has  entered  a  remediation 
process,  and  will  be  ready  for  re- 
examination the  week  of  December  Ifl , 
1995. 

The  proposed  action  is  in  accordance 
with  CPiL's  request  on  behalf  of  its 
employee,  the  above-referenced 
applicant  for  a  Senior  Reactor  Operator 
License,  dated  November  8, 1995,  for  an 
exemption  from  the  requirements  of  1 D 
CFR  55.35(a). 

The  Need  for  the  Pmposed  Action 

The  exemption  requested  would 
allow  the  applicant  to  be  administered 
a  written  re-examination  during  the 
week  of  December  18, 1995.  This  re- 
examination would  be  scheduled  to 
coincide  with  a  previously  scheduled 
NRC  initial  examination  visit,  and 
would  provide  for  re-examination  pri  ar 
to  the  expiration  of  a  two-month  time 
period  required  by  10  CFR  55.35(a) 
before  an  appUcant  can  file  a  new 
application  in  order  to  retake  an  initii  il 
examination. 

Environmental  Impacts  of  the  Propos  id 
Action 

The  Conmiission  has  completed  its 
evaluation  of  the  request.  The  propos  sd 
exemption  does  not  change  the 
knowledge  and  skills  requirements  fcr 
licensing  operators,  and  because  the 
applicant  must  pass  a  written 
examination  to  be  licensed  as  a  Senic  r 
Reactor  Operator,  this  proposed 
exemption  would  not  increase  the  ris  k 
of  faciUty  accidents.  In  addition,  the 
formal  action  of  Ucensing  an  operatoi ' 
does  not  authorize  changes  to  the 
faciUty's  existing  safety  limits,  safety 
settings,  power  operations,  or  effluen  t 
limits. 

Because  no  changes  are  being  mad^  in 
the  types  of  any  effluents  that  may  b<i 
released  offsite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure,  the  change  will  Dot 
increase  the  probability  or  consequei  ices 
of  accidents.  Accordingly,  the 
Commission  concludes  that  there  ar^  no 


significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

Regarding  potential  nonradiological 
impacts,  the  proposed  action  involves 
features  located  entirely  within  the 
restricted  area  as  defined  in  10  CFR  Part 
20.  It  does  not  affect  nonradiological 
plant  effluents  and  has  no  other 
environmental  impact.  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  cuucluded 
that  there  is  no  measurable 
environmental  impact  associated  with 
the  proposed  action,  any  eiltematives 
with  equal  or  greater  environmental 
impact  need  not  be  evaluated.  As  an 
cdtemative  to  the  proposed  action,  the 
staff  considered  denial  of  the  requested 
exemption.  Denial  of  the  appUcation 
would  not  reduce  environmental 
impacts  of  plant  operation.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Brunswick  Steam 
Electric  Plant.  Unit  1,  and  2  dated 
January  1974.  ■:^ 

Agencies  and  Persona  Consulted 

In  accordance  with  its  stated  policy, 
on  November  27,  1995,  the  staff 
consulted  with  the  North  Carolina  State 
official,  Mr.  Johnny  James,  of  the 
Division  of  Radiation  Protection,  North 
Carolina  Department  of  Environmental, 
Commerce,  and  Natural  Resources, 
regarding  the  environmental  impact  of 
the  proposed  action.  The  State  official 
had  no  comments. 


Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Conmiission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  this 
action,  see  the  Ucensee's  request  on 
behalf  of  its  employee  for  an  exemption 
dated  November  8, 1995,  which  is 
available  for  public  inspection  at  the 
Commission's  PubUc  Docimient  Room, 
The  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  at  the  local 
public  document  room  located  at  the 


University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library,  601  S.  College  Road, 
Wibnington,  North  Carolina  28403- 
3297. 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  November,  1995. 

For  the  Nuclear  Regulatory  Commission. 
Stuart  A.  Richards, 

Chief,  Operator  Licensing  Branch,  Division 
of  Reactor  Controls  and  Human  Factors, 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  95-29658  Filed  12-5-95;  8:45  am) 
nUJNOCOOE  76«»-01-P 


Advisory  Committee  on  Reactor 
Safeguards;  Joint  Meeting  of  ttie 
Subcommittees  on  Individual  Plant 
Examinations/Probabilistic  Risk 
Assessment;  Postponement 

A  joint  meeting  of  the  ACRS 
Subcommittees  on  Individual  Plant 
Examinations  (IPEs)  and  on 
Probabilistic  Risk  Assessment  (PRA) 
scheduled  to  be  held  on  December  14 
and  15, 1995,  in  Room  T-2B3. 11545 
Rockville  Pike,  Rockville,  Maryland  has 
been  postponed  due  to  the  need  for 
additional  information  frt>m  the  NRC 
staff.  Notice  of  this  meeting  was 
published  in  the  Federal  Register  on 
Monday.  November  27, 1995  (60  FR 
58393).  When  the  meeting  is 
rescheduled,  it  will  be  announced  in  the 
Federal  Register  Notice. 

For  further  information  contact:  Dr. 
Medhat  El-Zeftawy,  the  cognizant  ACRS 
staff  engineer,  (telephone  301/415- 
68d9)  between  7:30  a.m.  and  4:15  p.m. 
(EST). 

Dated:  November  28, 1995. 
Sam  Duraiswamy, 

Chief,  Nuclear  Reactors  Branch. 

(FR  Doc.  95-29660  Filed  12-05-95;  8:45  am] 
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Advisory  Committee  on  Nuclear 
Waste;  Notice  of  Meeting 

The  Advisory  Committee  on  Nuclear 
Waste  (ACNW)  will  hold  its  80th 
meeting  on  December  19,  20  and  21, 
1995,  Room  T-2B3,  at  11545  Rockville 
Pike,  Rockville.  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  this  meeting  shall  be 
as  follows: 
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Tuesday,  December  19, 1995— 8:30  AM. 
until  6:00  P.M. 

Wednesday.  December  20, 1995—8:30 
A.M.  until  6:00  P.M. 

Thursday,  December  21, 1995—8:30 
A.M.  until  6:00  P.M. 

During  this  meeting  the  Committee 
plans  to  consider  the  following: 

A.  Review  ofNRC's  Programmatic 
Approach  to  Low-Level  Waste 
Management.  The  Committee  will 
conclude  its  deliberations  and  issue  a 
report  on  the  alternatives  to  the  future 
course  of  the  NRC's  Low-Level 
Radioactive  Waste  Disposal  Program. 

B.  National  Research  Council/ 
National  Academy  of  Science 
Committee  Report  on  the  Technical 
Bases  for  Yucca  Mountain  Standards. 
The  NRC  staff  will  discuss  v<dth  the 
Committee  its  insights  on  the  subject 
report. 

C.  International  Atomic  Energy 
Agency  (IAEA)  Activities.  The 
Committee  will  meet  with  a 
representative  of  the  IAEA  to  discuss 
relevant  waste-related  activities. 

D.  Meeting  with  the  Director,  NRC's 
Division  of  Waste  Management,  Office 
of  Nuclear  Materials  Safety  and 
Safeguards.  The  Director  will  discuss 
items  of  current  interest  related  to  the 
EKvision  of  Waste  Management 
programs.  Among  the  topics  to  be 
discussed:  pilot  test  of  survey  and 
statistical  methodology  for  site 
decommissioning,  status  of  HLW 
program,  and  public  comment  on 
program  options  for  NRC's  LLW 
program. 

E.  ACNW  Priorities.  The  Committee 
will  review  Task  Action  Plans  for  the 
initial  grouping  of  priority  review  issues 
identified  by  the  Committee. 

F.  Committee  Activities/Future 
Agenda.  The  Committee  will  consider 
topics  proposed  for  future  consideration 
by  the  full  Committee  and  Working 
Groups.  The  Committee  will  also 
discuss  ACNW-related  activities  of 
individual  members. 

G.  Miscellaneous.  The  Committee  will 
discuss  miscellaneous  matters  related  to 
the  conduct  of  Committee  activities  and 
organizational  activities  and  complete 
discussion  of  matters  and  specific  issues 
that  were  not  completed  during 
previous  meetings,  as  time  and 
availability  of  information  permit. 

Procedures  for  the  conduct  of  and 
participation  in  ACNW  meetings  were 
pubUshed  in  the  Federal  Register  on 
September  27, 1995  (60  FR  49924).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  electronic 
recordings  will  be  permitted  only 


during  those  portions  of  the  meeting 
that  are  open  lo  the  pubUc,  and 
questions  may  be  asked  only  by 
members  of  the  Committee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Chief,  Nuclear  Waste  Branch,  Mr. 
Richard  K.  Major,  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture,  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  ACNW  Chairman.  Information 
regarding  the  time  to  be  set  aside  for  this 
purpose  may  be  obtained  by  contacting 
the  Chief,  Nuclear  Waste  Branch  prior  to 
the  meeting.  In  view  of  the  possibiUty 
that  the  schedule  for  ACNW  meetings 
may  be  adjusted  by  the  Chairman  as 
necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  check  with  Mr.  Major  if  such 
rescheduling  would  result  in  major 
inconvenience. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  Mr.  Richard  K. 
Major,  Chief,  Nuclear  Waste  Branch 
(telephone  301/415-7366),  between  8:00 
A.M.  and  5:00  P.M.  EDT. 

ACNW  meeting  notices,  meeting 
transcripts,  and  letter  reports  are  now 
available  on  FedWorld  from  the  "NRC 
MAIN  MENU."  Direct  Dial  Access 
number  to  FedWorld  is  (800)  303-9672; 
the  local  direct  dial  nimiber  is  703-321- 
3339. 

The  ACNW  meeting  dates  for 
Calendar  Year  1996  are  provided  below: 

ACNW  Meeting  No.  and  1996  ACNW 
Meeting  Dates 

81— January  24-26, 1996 

82— March  27-29. 1996 

83— May  2-4  or  May  15-17, 1996  (TBD) 

84— June  26-28, 1996 

85— August  21-23, 1996 

86— September  25-27, 1996 

87— October  22-23. 1996 

88— December  10-12, 1996 

Dated:  November  30, 1995. 
Andrew  Lm  Bates, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  95-29661  Filed  12-5-95;  8:45  am) 
BH.LINQ  CODE  7S90-01-P 


UNITED  STATES  NUCLEAR 
REGULATORY  COMMISSION 

Biweekly  Notice 

Applications  and  Amendments  to 
Facility  Operating  Licenses  Involving 
No  Significant  Hazards  Considerations 

I.  Background 

Pursuant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Conunission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
p>endency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  November 
10, 1995,  through  November  24, 1995. 
The  last  biweekly  notice  was  published 
on  November  27, 1995  (60  FR  58395). 

Notice  Of  Consideration  Of  Issuance  Of 
Amendments  To  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
And  Opportunity  For  A  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probabihty  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
pubhcation  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
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expiration  of  the  30-day  notice  perio  i. 
However,  should  (jlrcuniSiancds  chai  ige 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  he 
30-day  notice  period,  provided  that  i  ts 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  publ  ( 
and  State  comments  received  before 
action  is  taken.  Should  the  Commiss  ion 
take  this  action,  it  will  publish  in  th(  ( 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportxmity  for  a 
hearing  after  issuance.  The  Commiss  ion 
expects  that  the  need  to  take  this  act  on 
will  occiir  very  infrequently. 

Written  comments  may  he  submiti  ed 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freed  am 
of  Information  and  Publications 
Services,  Office  of  Administration,  I  .S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  should  i:ite 
the  publication  date  and  page  nimih  sr  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  deUvered  to 
Room  6D22,  Two  White  Flint  North, 
11545  Rockville  Pike,  Rockville, 
Maryland  from  7:30  a.m.  to  4:15  p.n . 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examine  d  at 
the  NRC  PubUc  Docvunent  Room,  th  5 
Gelman  Building,  2120  L  Street,  NV\ ., 
Washington,  DC.  The  filing  of  reque  its 
for  a  hearing  and  petitions  for  leave  to 
intervene  is  discussed  below. 

By  January  5, 1996,  the  licensee  n  ay 
file  a  request  for  a  hearing  with  resp  set 
to  issuance  of  the  amendment  to  the 
subject  facihty  operating  license  an( 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  whc 
wishes  to  participate  as  a  party  in  th  e 
proceeding  must  file  a  written  reque  st 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  an  i  a 
petition  for  leave  to  intervene  shall  )e 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  foi 
Domestic  Licensing  Proceedings"  ii  10 
CFR  Part  2.  hiterested  persons  shou  d 
consult  a  cvurent  copy  of  10  CFR  2.:  14 
which  is  available  at  the  Commissic  n's 
PubUc  Document  Room,  the  GelmaJi 
Building.  2120  L  Street.  NW., 
Washington,  DC  and  at  the  local  pu  )lic 
document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  inter  veae 
is  filed  by  die  above  date,  the 
Commission  or  an  Atomic  Safety  ai  d 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  iie 
Atomic  Safety  and  Licensing  Board 


Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  natiue  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s]  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
■petitioner  is  aware  emd  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 


contention  will  not  be  permitted  to 
participate  as  a  party. 

Tliose  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportxmity  to 
participate  fully  in  the  conduct  of  the 
hearing,  inclucUng  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
E)ocketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
document  Room,  the  Gelman  Building, 
2120  L  Sti-eet,  NW.,  Washington  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missoiui 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Nimiber  N1023  and  the 
following  message  addressed  to  (Project 
Director):  petitioner's  name  and 
telephone  nimiber,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  &lings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Conunission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 


* 


For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Conunission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Stireet,  NW., 
Washington,  DC,  and  at  the  local  public 
docvunent  room  for  the  particular 
facility  involved. 

Arizona  Public  Service  Company,  et  al., 
Docket  Nos.  STN  50-528,  STN  50-529. 
and  STN  50-530.  Palo  Verde  Nuclear 
Generating  Station.  Units  Nos.  1,  2,  and 
3,  Maricopa  County,  Arizona 
Date  of  amendments  request:  May  2, 

1995 

Description  of  amendments  request: 
The  proposed  change  revises  the  large- 
break  loss-of-coolant  accident  (LOCA) 
dose  consequences.  The  large-break 
LOCA  dose  calculation  is  being  changed 
to  include  an  additional  release  path 
through  allowable  steam  generator  tube 
leakage  to  the  atmospheric  dump  valves 
(ADVs)  or  tiu-bine  bypass  valves  (TBVs). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 

below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  probability  or  consequences  of  an 
accident  previously  evaluated  are  not 
significantly  increased  by  this  change  to  the 
large  break  LOCA  dose  consequences.  This 
change  has  no  effect  on  the  L'XL\  safety 
analysis  for  emergency  core  cooling  system 
performance,  which  demonstrates 
conformance  to  the  acceptance  criteria  of  10 
CFR  50.46,  as  described  in  the  PVNGS 
Updated  Final  safety  Analysis  Section  6.3.3. 
This  change  has  no  effect  on  struct\ires, 
systems  or  compionents  prior  to  a  LOCA  or 
any  other  accident.  The  new  radiological 
consequences  of  the  revised  large  break 
LOCA  dose  calculation  are  below  10  CFR  100 
limits  for  the  exclusion  area  boundary  (EAB) 
and  low  population  zone  (LPZ),  and  the  10 
CFR  50,  Appendix  A,  GDC  19  limits  for  the 
control  room,  as  shown  in  Table  1-1,  Column 
C.  The  NRC  has  previously  approved  changes 
to  the  PVNGS  LOCA  dose  consequences  with 
the  acceptance  criteria  that  the  doses  are  still 
within  the  guidelines  set  forth  in  10  CFR  100 
and  GDC  19.  This  acceptance  criteria  is 
described  in  the  Safety  Evaluation  related  to 
amendment  Nos.  64,  50,  and  37  to  PVNGS 
Units  1,2,  and  3  respectively,  dated 
September  8, 1992. 

The  LOCA  dose  calculation  is  being 
changed  to  include  an  additional  release  path 
through  allowable  steam  generator  tube 
leakage  to  the  ADVs  or  TBVs.  This  change  is 
necessary  to  reflect  a  revised  calculation 
assumption  that,  following  a  large  break 
LOCA,  the  secondary  system  pressure  would 
foil  below  reactor  coolant  system  pressure 


and  containment  pressure  when  operators 
cooldown  the  steam  generators  by  using 
ADVs  or  the  TBVs  (in  accordance  with  the 
safety  analysis  and  EOPs  [emergency 
operating  procedures]).  It  is  desirable  to  use 
the  ADVs  or  TBVs  to  vent  secondary  system 
steam  tind  thus  reduce  heat  input  to  the 
reactor  coolant  system  following  a  large  break 
LOCA.  No  other  LOCA  analysis  assumptions 
are  being  changed,  and  no  changes  are  t)eing 
made  to  structures,  systems,  components  or 
procedures. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

This  change  has  no  impact  on  any 
structures,  svstems.-components,  or 
procedures.  The  only  impact  is  the  revised 
radiological  consequences  of  a  large  break 
LOCA  to  include  an  additional  release  path, 
as  discussed  in  the  response  to  Standard  1 
above.  Therefore,  the  proposed  change  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

This  change  to  the  large  break  LOCA  dose 
consequences  does  not  involve  a  significant 
reduction  in  a  margin  of  safety.  The  new 
radiological  consequences  of  the  revised 
large  break  LOCA  dose  calculation  are  below 
10  CFR  100  limits  for  the  EAB  and  LPZ,  and 
the  10  CFR  50,  Appendix  A.  GDC  19  limiU 
for  the  control  room,  as  described  in  the 
response  to  Standard  1  above.  The  NRC  has 
previously  approved  changes  to  the  PVNGS 
LOCA  dose  consequences  with  the 
acceptance  criteria  that  the  doses  are  still 
within  the  guidelines  set  forth  in  10  CFR  100 
and  GDC  19.  This  acceptance  criteria  is 
described  in  the  Safety  Evaluation  related  to 
amendment  Nos.  64,  50.  and  37  to  PVNGS 
Units  1,  2.  and  3  respectively,  dated 
September  8, 1992.  No  equipment 
qualification  is  affected  by  the  new 
assumption  of  a  release  path  through  the 
secondary  system  following  a  large  break 
LOCA,  and  no  post  LOCA  radiation  zones 
will  be  changed.  This  change  has  no  impact 
on  any  structures,  systems,  components,  or 
procedures. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  that 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendments  request 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library,  1221 
N.  Central  Avenue,  Phoenix,  Arizona 
85004 

Attorney  for  licensee:  Nancy  C.  Loftin 
Esq.,  Corporate  Secretary  and  Counsel, 
Arizona  Public  Service  Company,  P.O. 
Box  53999,  Mail  Station  9068,  Phoenix, 
Arizona  85072-3999 

NRC  Project  Director:  WilUam  H. 
Bateman 


Carolina  Power  &  Light  Company. 
Docket  No.  50-261,  H.  B.  Robinson 
Steam  Electric  Plant,  Unit  No.  2, 
Darlington  County,  South  Carolina 

Date  of  amendment  request: 
November  22, 1995 

Description  of  amendment  request: 
The  current  Technical  Specifications 
(TS)  Section  3.3.4.2  describes  the 
limiting  condition  during  which 
components  in  the  Service  Water  (SW) 
system  may  be  inoperable.  The  TS 
Section  3.3.4.2  states,  in  part,  "During 
power  operation,  the  requirements  of 
3.3.4.1  may  be  modified  to  allow  any 
one  of  the  following  components  to  be 
inoperable  provided  the  remaining 
systems  are  in  continuous  operation." 
The  proposed  change  will  delete  the 
qualifying  statement,"...  provided  the 
remaining  systems  are  in  continuous 
operation,"  from  TS  Section  3.3.4.2. 
CurrenUy,  this  statement  requires  the 
"remaining  systems  to  be  in  continuous 
operation"  while  allowing  one  SW  loop 
header,  or  one  SW  pump,  or  one  SW 
booster  pimip  to  be  inoperable  for  a 
period  of  24  hours. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 

below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  would  remove  the 
requirement  for  the  remaining  SW  system 
components  to  be  in  continuous  operation 
while  one  TS-required  component  is 
inoperable.  Rather,  the  remaining 
components  would  remain  operable,  and  no 
change  would  be  made  in  normal  system 
operation.  The  SW  system  provides  an 
accident  mitigation  function  and  is  not 
involved  in  accident  initiation  sequences. 
Therefore,  the  proposed  change  would  not 
involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated. 

The  capacity  of  the  SW  system  is  such  that 
its  accident  mitigation  function  can  be 
performed  by  operation  of  a  maximum  of  two 
SW  pumps,  one  SW  booster  pumps,  and  one 
SW  header.  While  a  TS-required  component 
is  incrperable,  sufficient  accident  mitigation 
capability  is  provided  by  the  remaining 
operable  components,  rather  than  requiring 
the  remaining  systems  to  be  in  continuous 
operation.  Therefore,  the  proposed  change 
would  not  cause  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  would  remove  the 
requirement  for  the  remaining  SW  system 
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components  to  be  in  continuous  operation 
while  one  TS-required  component  is 
inoperable.  Rather,  the  remaining 
components  would  remain  of)erable.  The 
proposed  change  would  not  change  the 
normal  operation  of  the  system,  nor  would 
any  physical  modifications  result  from  the 
change.  The  function  and  capability  of  the 
SW  systems  would  remain  unchanged. 
Therefore,  the  proposed  change  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  propKwed  change  does  not  involve 
a  significant  reduction  in  the  margin  of 
safety. 

The  proposed  change  would  remove  the 
requirement  for  the  remaining  SW  system 
components  to  be  in  continuous  operation 
while  one  allowed  TS-required  component  is 
inoperable.  Rather,  the  remaining  TS- 
required  components  would  remain  operable. 
Adequate  assurance  of  operability  is 
maintained  by  p>erformance  of  regiilar 
surveillance  testing.  Maintaining  op>erable 
status  rather  than  placing  equipment  in 
continuous  operation  does  not  result  in  a 
change  in  the  ability  of  the  SW  system  to 
perform  its  intended  function,  since  the 
system  provides  an  automatic  response  to 
accident  conditions,  and  the  system 
pKJssesses  adequate  capacity  to  perform  its 
normal  operating  function  with  one  allowed 
TS-required  compwnent  inoperable. 
Tlierefore,  the  propx>sed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standard.s  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Hartsville  Memoiial  Library, 
147  West  College  Avenue,  Hartsville, 
South  Carolina  29550 

Attorney  for  licensee:  R.  E.  Jones, 
General  Counsel,  Carolina  Power  & 
Light  Company,  Post  Office  Box  1551, 
Raleigh,  North  Carolina  27602 

NRC  Project  Director:  David  B. 
Matthews 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213.  Haddam 
Neck  Plant,  Nfiddlesex  County. 
Connecticut 

Date  of  amendment  request:  October 
24, 1995 

Description  of  amendment  request: 
The  proposed  amendment  will  increase 
the  trip  setpoints  and  allowable  values 
for  the  low  power  block  (P-7). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


In  accordance  with  10CFR50.92.  CYAPCO 
has  reviewed  the  proposed  change  and  has 
concluded  that  it  does  not  involve  a 
significant  hazards  consideration  (SHC).  The 
basis  for  this  conclusion  is  that  the  three 
criteria  of  10CFR50.92(c)  are  not 
compromised.  The  proposed  change  does  not 
involve  an  SHC  because  the  change  would 
not: 

,    1.  Involve  a  signiRcant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  prop>osed  change  will  relax  the  power 
level  values  for  the  P-7  interlock  by  2 
percent.  This  change  affects  both  the  P-7  and 
P-7N  interlocks.  The  P-7  interlock  affects 
reactor  trips  on  1)  low  flow  in  more  than  one 
reactor  coolant  loop.  2)  reactor  coolant  pump 
bus  under  voltage,  3)  more  than  one  reactor 
coolant  pump  breaker  open,  4)  main  steam 
line  isolation  valve  closure,  5)  turbine  trip, 
and  6)  variable  low  pressure.  The  P-7 
interlock  automatically  blocks  these  reactor 
trips  on  decreasing  pwwer  and  automatically 
unblocks  these  reactor  trips  on  increasing 
p)ower.  The  P-7N  interlock  affects  the  reactor 
trip  on  wide  range,  neutron  flux,  high  startup 
rate.  P-7N  automatically  enables  this  reactor 
trip  on  decreasing  [rawer  level  and 
automatically  blocks  this  reactor  trip  on 
increasing  pwwer  level.  The  Applicable 
Modes  requirement  and  Action  Statements 
for  the  P-7  interlock  and  the  reactcw  trips 
associated  with  both  P-7  and  P-7N  in  the 
Instrumentation  Channel  and  Surveillance 
Requirements  of  Technical  S{)ecification  3/ 
4.3.1  are  being  changed  by  2  percent  to  be 
consistent  with  the  change  to  P-7.  The 
interlock  setpwint  caimot  cause  an  accident. 
Also,  the  propxMed  2  percent  increase  in  the 
pwwer  level  still  results  in  a  pwwer  level  well 
below  the  pxiwer  level  at  which  the  P-7 
interlocked  reactor  trips  are  required  for 
accident  mitigation,  as  well  as  maintaining 
the  high  startup  rate  trip  enabled  at  a  higher 
pK)wer  level.  This  propKJsed  power  level  is 
consistent  with  the  technical  specification 
requirement  prior  to  the  conversion  to 
standard  format  technical  specifications  and 
is  also  consistent  with  the  Standard 
Westinghouse  technical  spiecification  value. 
Therefore,  the  proposed  change  can  neither 
increase  the  consequences  of  the  design  basis 
accident  nor  the  probability  of  occurrence  of 
the  design  basis  accidents. 

2.  Create  the  p>ossibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  change  only  modifies  the 
pwwer  level  for  the  P-7  and  P-7N  interlocks. 
The  propxMed  setpwint  is  a  piower  level  at 
which  stable  plant  conditions  are  easier  to 
maintain  while  transferring  the  pwwer  supply 
for  the  reactor  coolant  pumps  between  offsite 
jwwer  and  the  main  generator.  The  setpoint 
is  also  well  below  the  pwwer  level  for  which 
the  reactor  protection  afforded  by  the  trijjs 
that  are  bypassed  by  P-7  is  needed.  This 
cannot  create  the  pwssibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  propwsed  change  maintains  the  pwwer 
level  for  the  P-7  interlock  below  the  pwwer 
level  for  which  the  reactor  trip>s  that  are 


blocked  by  the  P-7  interlock  are  required.  It 
also  raises  the  pwwer  level  to  a  value  at 
which  it  is  easier  to  maintain  stable  plant 
conditions.  This  wiU  reduce  the  likelihood  of 
an  automatic  reactor  trip  during  the 
transferring  of  pwwer  for  the  reactor  coolant 
pump>s  between  offsite  pwwer  and  the  main 
generator.  The  propwsed  change  will  result  in 
the  high  startup  rate  reactor  trip  being 
enabled  at  a  higher  pwwer  level.  This  is 
conservative  since  it  exp>ands  the  range  of 
coverage  for  the  trip.  Therefore,  the  propwsed 
change  does  not  imp>act  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
Ucensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 

Siouucuua  ui  xu  «^i  ix  uu.g^^uj  aI6 

satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room  ' 
location:  Russell  Library,  123  Broad 
Street.  Middletown,  CT  06457. 

Attorney  for  licensee:  LilUan  M. 
Cuoco,  Esq.,  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company, 
P.O.  Box  270,  Hartford,  CT  06141-0270. 

NRC  Project  Director:  Phillip  F. 
McKee 

Connecticut  Yankee  Atomic  Power 
Cmnpany,  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County. 
Connecticut 

Date  of  amendment  request: 
November  1, 1995 

Description  of  amendment  request: 
The  proposed  amendment  will  modifiy 
Surveillance  Requirement  4.6.3.2, 
"Containment  Isolation  Valves,"  (CIVs) 
to  change  the  surveillance  interval  from 
at  least  once  per  18  months  to  at  least 
once  per  refueling  interval. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
hcensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

CYAPCO  has  reviewed  the  propwsed 
change  in  accordance  with  IOCFRSO.92  and 
concluded  that  the  change  does  not  involve 
a  significant  hazards  consideration  (SHC). 
The  basis  for  this  conclusion  is  that  the  three 
criteria  of  10CFR50.92(c)  are  not 
compromised.  The  propwsed  change  does  not 
involve  an  SHC  because  the  change  would 
not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  propwsed  change  to  Surveillance 
Requirement  4.6.3.2  of  the  Haddam  Neck 
Plant  Technical  Specifications  extends  the 
frequency  for  verifying  that  each  CIV  actuates 
to  its  required  pwsition  in  respwnse  to  a  safety 
injection  actuation  test  signal.  The  proposal 
would  extend  the  frequency  from  at  least 
once  per  18  months  to  at  least  once  per 
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refueling  interval  (24  months  +  25%  as 
allowed  by  Technical  Spiecification  4.0.2). 

The  propwsed  change  to  Surveillance 
Requirement  4.6.3.2  does  not  alter  the  intent 
or  method  by  which  the  surveillance  is 
conducted,  does  not  involve  any  physical 
changes  to  the  pl^t,  does  not  alter  Uie  way 
any  structure,  system,  or  compwnent 
functions,  and  does  not  modify  the  manner 
in  which  the  plant  is  operated. 

Additional  assurance  of  CIV  operability  is 
provided  by  Surveillance  Requirement 
4.6.3.3.  Surveillance  Requirement  4.6-3.3 
requires  the  confirmation  of  the  mechanical 
operability  of  the  QVs  by  the  inservice 
insp>ection  program.  The  propwsed  change 
does  not  modify  these  requirements. 

Equipment  jwrformance  over  the  last  four 
opjerating  cycles  was  evaluated  to  determine 
the  impact  of  extending  the  frequency  of 
Surveillance  Requirement  4.6.3.2.  This 
evaluation  included  a  review  of  surveillance 
results,  preventive  maintenance  records,  and 
corrective  maintenance  records.  It  has  been 
concluded  that  the  QVs  are  highly  reliable, 
and  that  there  is  no  indication  that  the 
proposed  extension  could  cause  deterioration 
in  valve  condition  or  performance. 

As  such,  the  propwsed  change  to  the 
frequency  of  Surveillance  Requirement 
4.6.3.2  will  not  degrade  the  ability  of  the 
aVs  to  jjerfbrm  their  safety  function. 

Based  on  the  above,  the  propwsed  change 
to  Surveillance  Requirement  4.6.3.2  of  the 
Haddam  Neck  Plant  Technical  Specifications 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Create  the  pwssibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

The  propwsed  change  to  Surveillance 
Requirement  4.6.3.2  of  the  Haddam  Neck 
Plant  Technical  Sp>ecifications  extends  the 
frequency  for  verifying  that  each  CIV  actuates 
to  its  required  position  in  respwnse  to  a  safety 
injection  actuation  test  signal.  The  proposal 
would  extend  the  frequency  from  at  least 
once  per  18  months  to  at  least  once  per 
refueling  interval  (24  months  +  25%  as 
allowed  by  Technical  Spwcification  4.0.2). 

The  proposed  change  does  not  alter  the 
intent  or  method  by  which  the  surveillance 
is  conducted,  does  not  involve  any  physical 
changes  to  the  plant,  does  not  alter  the  way 
any  structure,  system,  or  compwnent 
functions,  and  does  not  modify  the  manner 
in  which  the  plant  is  op>erated.  As  such,  the 
propwsed  change  in  the  frequency  of 
Surveillance  Requirement  4.6.3.2  will  not 
degrade  the  ability  of  the  CTVs  to  p)erform 
their  safety  function. 

Based  on  the  above,  the  propwsed  change 
to  Surveillance  Requirement  4.6.3.2  of  the 
Haddam  Neck  Plant  Technical  Specifications 
will  iwt  create  the  pwssibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  propwsed  change  to  Surveillance 
Requirement  4.6.3.2  of  the  Haddam  Neck 
Plant  Technical  Specifications  extends  the 
frequency  for  verifying  that  each  CIV  actuates 
to  its  required  px>sition  in  respwnse  to  a  safety 
injection  actuation  test  signal.  The  propwsal 


would  extend  the  frequency  from  at  least 
once  pier  18  months  to  at  least  once  p>er 
refueling  interval  (24  months  ■•■  25%  as 
allowed  by  Technical  Specification  Section 
4.0.2). 

The  propMjsed  change  does  not  alter  the 
intent  or  method  by  which  the  surveillance 
is  conducted,  does  not  involve  any  physical 
changes  to  the  plant,  does  not  alter  the  way 
any  structure,  system,  or  compwnent 
functions,  and  does  not  modify  the  manner 
in  which  the  plant  is  operated.  As  such,  the 
proposed  change  in  the  frequency  of 
Surveillance  Requirement  4.6.3.2  will  not 
degrade  the  ability  of  the  OVs  to  perform 
their  safety  function. 

Additional  assurance  of  the  operability  of 
the  OVs  is  provided  by  Surveillance 
Requirement  4.6.3.3. 

Equipment  jwrformance  over  the  last  four 
operating  cycles  was  evaluated  to  determine 
the  imjwct  of  extending  the  frequency  of 
Surveillance  Requirement  4.6.3.2.  This 
evaluation  included  a  review  of  surveillance 
results,  preventive  maintenance  records,  and 
corrective  maintenance  records.  It  has  been 
concluded  that  the  CTVs  are  highly  reliable, 
and  that  there  is  no  indication  that  the 
propwsed  extension  could  cause  deterioration 
in  valve  condition  or  performance. 

Based  on  the  above,  the  proposed  change 
to  Surveillance  Requirement  4.6.3.2  of  the 
Haddam  Neck  Plant  Technical  Specifications 
does  not  involve  a  significant  reduction  in 
the  margin  of  safety.  • 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Street,  Middletown,  CT  06457. 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Counsel, 
Northeast  UtiUties  Service  Company, 
P.O.  Box  270,  Hartford,  CT  06141-0270. 

NRC  Project  Director:  Phillip  F. 
McKee 

Consumers  Power  Company,  Docket 
No.  50-155,  Big  Rock  Point  Plant, 
Charlevoix  County,  Michigan 

Date  of  amendment  request: 
November  8, 1995.  as  supplemented 
November  17,  1995 

Description  of  amendment  request: 
The  proposed  amendment  would 
remove  the  prescriptive  Type  A 
containment  leakage  test  rate  frequency 
of  40  plus  or  minus  10  months  and  add 
a  reference  to  perform  containment 
leakage  rate  tests  in  accordance  with  the 
criteria  specified  in  Appendix  Jof  10 
CFR  Part  50  as  amended  by  approved 
exemptions.  In  addition,  the  proposed 
amendment  would  revise  the  test 
pressure  for  Type  B  and  C  testing  to 
correct  a  typographical  error. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Leakage  test  rate  frequency 

1)  The  propxwed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

This  change  is  administrative  in  nature  and 
does  not  impact  plant  systems,  structures  or 
compwnents.  The  propwsed  change  will  allow 
the  facility's  technical  spiecifications  to  be 
revised  to  allow  containment  sphere  leakage 
testing  in  accoiuance  wilu  ^\pp)€nuiX  J  iC  aU 
CFR  Part  50  as  modified  by  approved 
exemptions. 

2)  The  propx>sed  change  does  not  create  the 
pwssibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

This  change  is  administrative  in  nature  and 
does  not  impact  plant  syst  ems.  structures  or 
components.  The  proposed  change  will  allow 
the  facility's  technical  spjecifications  to  be 
revised  to  allow  containment  sphere  leakage 
testing  in  accordance  with  Appendix )  to  10 
CFR  Part  50  as  modified  by  approved 
exemptions. 

3)The  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

This  change  is  administrative  in  nature  and 
does  not  imptact  plant  systems,  structures  or 
compwnents.  The  underlying  purpwse  of 
Appendix )  is  still  achieved.  Appendix  J 
states  that  the  leakage  test  requirements 
provide  for  periodic  verification  testing  of  the 
leak  tightness  integrity  of  the  primary  reactor 
containment.  The  appendix  further  states 
that  the  purpwse  of  the  tests  is  to  assure  that 
leakage  through  the  primary  containment 
shall  not  exceed  the  allowable  leakage  rate 
values  as  specified  in  the  technical 
specifications  or  associated  bases.  As  stated 
previously,  for  Big  Rock  Point  and  a  large 
percentage  of  other  plants,  the  Appendix  J 
Type  B  and  C  testing  programs  provide  the 
most  significant  and  meaningful  assessment 
of  containment  leak  tightness.  The  testing 
history  and  structural  capability  of  the 
containment  establish  that  there  is  significant 
assurance  that  the  extended  interval  between 
Type  A  tests  will  not  adversely  im{)act  the 
integrity  of  the  containment. 

Test  pressure  revision 

As  stated  in  the  technical  specification 
change  request,  this  revision  is  being 
performed  to  be  consistent  with  accident 
pressure.  P.,  used  for  Big  Rock  Point.  20  psig 
is  a  typwgraphical  error.  23  psig  has  always 
been  used  for  these  tests. 

The  propwsed  change  does  not 

1)  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

This  change  is  administrative  in  nature  and 
does  not  impact  plant  systems,  structures  or 
components.  The  proposed  change  will  allow 
the  facility's  technical  specifications  to  be 
revised  to  reflect  current  containment  sphere 
leakage  testing  in  accordance  with  Appendix 
J  to  10  CFR  Part  50. 
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2)  craate  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

This  change  is  administrative  in  nature  an^ 
does  not  impact  plant  systems,  structures  or 
components.  The  proposed  change  will  allo^ 
the  focility's  technical  specifications  to  be 
revised  to  reflect  current  containment  sphere 
leakage  testing  in  accordance  with  Appendix 
J  to  10  CFR  Part  50. 

3)  involve  a  significant  reduction  in  a 
margin  of  safety. 

This  change  is  administrative  in  nature  ani  i 
does  not  impact  plant  systems,  structures  or 
components. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
re'.iew,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  North  Central  Michigan 
College,  1515  Howard  Street,  Petoskey, 
Michigan  49770 

Attorney  for  licensee:  Judd  L.  Bacon, 
Esquire,  Consumers  Power  Company, 
212  West  Michigan  Avenue,  Jackson, 
Michigan  49201 

NRC  Project  Director:  Brian  E.  Holian 
Acting 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia,  Docket  Nos.  50-424  and  50- 
425,  Vogtle  Electric  Generating  Plant, 
Units  1  and  2,  Burke  County,  Georgia 

Date  of  amendment  request:  October 
16. 1995 

Description  of  amendment  request: 
Appendix  J  of  10  CFR  Part  50.  "Primary 
Reactor  Containment  Leakage  Testing 
for  Water-Cooled  Power  Reactors,"  has 
recently  been  revised  to  include  Option 
B.  This  option  allows  the 
implementation  of  a  performance  based 
Type  B  and  C  testing  program.  The 
proposed  change  will  add  a  footnote  to 
Technical  Specification  (TS)  4.6.1. 2.d 
stating  that  the  Type  B  and  C  tests 
scheduled  for  Unit  1  refueling  outage 
Cycle  6  (1R6)  will  be  conducted  in 
accordance  with  Option  B  and  using  the 
guidance  of  Regulatory  Guide  1.163, 
Revision  0.  This  option  is  t>eing 
incorporated  into  the  licensee's  request 
to  inftplement  the  improved  TS. 
However,  the  improved  TS  are  not 
scheduled  to  become  effective  until  ahek 
the  Unit  1  refueUng  outage  1R6. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


1.  The  change  does  not  involve  a 
significant  increase  in  probabilitj'  or 
consequences  of  an  accident  previously 
evaluated.  The  proposed  change  does  not 
involve  a  change  to  structures,  systems,  or 
components  which  would  affect  the 
probability  or  consequences  of  an  accident 
previously  evaluated  in  the  Vogtle  Electric 
Generating  Plant  (VEGP)  Fmal  Safety 
Analysis  Report  (FSAR).  The  proposed 
change  only  provides  a  mechanism  within 
the  Technical  Specifications  for 
implementing  a  performance-based  method 
of  determining  the  frequency  for  leak  rate 
testing  which  has  been  approved  by  the  NRC 
via  a  revision  to  10  CFR  50,  Appendix  J. 

2.  The  pro[>osed  change  will  not  create  the 
possibility  of  a  new  or  difierent  kind  of 
accident  from  any  accident  previously 
analyzed.  The  amendment  will  not  change 
the  design,  configuration,  or  method  of  plant 
operation.  It  only  allows  for  the 
implementation  of  Option  B  of  10  CFR  50, 
Appendix )  for  Unit  1  refueling  outage  1R6 
without  violating  the  plant  Technical 
Specifications. 

3.  Operation  of  VEGP,  Unit  1,  in 
accordance  with  the  pwoposed  change  will 
not  involve  a  significant  reduction  in  the 
margin  of  safety.  The  proposed  change  does 
not  affect  a  safety  limit,  an  LCO  (limiting 
condition  for  operation],  or  the  way  plant 
equipment  is  operated.  The  NRC  is  aware 
that  changes  similar  to  this  proposed  change 
are  required  in  order  to  implement  Option  B 
of  10  CFR  50,  Appendix  J.  In  fact,  the  staff 
indicates  in  Paragraph  V.B.  of  Appendix  J 
that  Option  B  or  parts  thereof  may  be 
adopted  by  a  licensee  30  days  after  the  rule 
becomes  effective  by  submitting  notification 
of  its  implementing  plan  and  a  request  for 
revision  to  Technical  Specifications.  Since 
the  NRC  has  approved  the  provision  for 
performance-based  testing  and  must  approve 
this  Technical  Sp>ecification[j  change  befcve 
the  performance-based  Option  B  can  be 
implemented,  the  margin  of  safisty  will  not  be 
significantly  reduced. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Burke  Coimty  Public  Library, 
412  Fourth  Street,  Waynesboro,  Georgia 
30830 

Attorney  for  licensee:  Mr.  Arthur  H. 
Domby,  Troutman  Sanders, 
NationsBank  Plaza,  Suite  5200,  600 
Peachtree  Street,  NE.,  Atlanta,  Georgia 
30308 

NRC  Project  Director:  Herbert  N. 
Berkow 


Gulf  States  Utilities  Company,  Cajun 
Electric  Power  Cooperative,  and 
Entergy  Operations,  Inc.,  Docket  No. 
50-458,  River  Bend  Station,  Unit  1, 
West  Feliciana  Parish,  Louisiana 

Date  of  amendment  request:  May  30, 
1995  (noticed  in  the  Federal  Register 
July  5, 1995,  (60  FR  35080)  as 
supplemented  by  letter  dated  November 
20, 1995 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  as  follows: 

1.  The  Surveillance  Frequency  for  the 
drywell  bypass  test  is  changed  from  18 
months  to  10  years  with  an  increased 
testing  frequency  required  if 
performance  degrades. 

2.  The  following  changes  are 
requested  for  the  drywell  air  lock 
testing:  (a)  the  leakage  rate  surveillance 
is  moved  bom  the  air  lock  Limiting 
Condition  for  Operation  (LCO)  to  the 
drywell  LCO,  (b)  the  requirement  for  'Jie 
air  lock  to  meet  a  specific  overall 
leakage  limit  is  deleted,  (c)  the  Note  that 
an  inoperable  air  lock  door  does  not 
invalidate  the  previous  air  lock  leakage 
test  is  deleted,  (d)  the  Note  which 
required  that  the  air  lock  leakage  test  at 
3  psid  be  preceded  by  pressurizing  the 
air  lock  to  19.2  psid  is  moved  to  the 
bases,  and  (e)  the  Surveillance 
Frequency  for  the  air  lock  leakage  test 
and  interlock  test  is  changed  from  18 
months  to  24  months. 

3.  The  Acticms  Notes  in  the  drywell 
air  lock  LCO  and  the  drywell  isolation 
valve  LCO  that  identifies  that  the 
Actions  required  by  the  drywell  LCO 
must  be  taken  when  the  diywell  bypass 
leakage  limit  is  not  met  is  deleted. 

4.  The  requirement  for  the  drywell  air 
lock  seal  leakage  rate  to  meet  a  specific 
leakage  limit  is  deleted. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  for  River  Bend  Station 
(RBS)  and  Grand  Gulf  Nuclear  Station 
(GGNS),  which  is  presented  below: 

I.  The  proposed  change  does  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  requested  changes  are  either 
administrative  changes  which  clarify  the 
format  of  the  requirement  or  change  the 
requirement  to  match  the  design  bases  of  the 
plant,  a  change  which  relocates  the 
requirement  to  the  Technical  Specification 
Bases,  or  a  change  in  surveillance  interval. 
Each  of  these  types  of  change  are  discussed 
below: 

1.  The  administrative  changes  clarify  the 
format  of  the  requirement  or  change 
therequirement  to  match  the  design  bases  of 
the  plant.  Clarifying  administrative  format  of 
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the  Technical  Specifications  does  not  result 
in  any  changes  to  the  Technical  Specification 
requirements  and,  as  a  result,  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  Also,  changing  the 
requirements  of  the  Technical  Specifications 
to  more  closely  match  the  design  bases  of  the 
plant  will  continue  to  assure  that  the  plant 
will  respond  as  assumed  in  the  accident 
analyses  and,  as  a  result,  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  changes  relocate 
information  to  the  Technical  Specification 
Bases.  In  the  Technical  Specifications  Bases 
the  relocated  information  will  be  maintained 
in  accordance  with  10  CFR  50.59  and  subject 
to  the  change  control  provisions  in  Chapter 
5  of  Technical  Specifications.  Since  any 
changes  to  the  Technical  Specifications  Bases 
will  be  evaluated  per  the  requirements  of  10 
CFR  50.59,  no  increase  (significant  or 
insignificant)  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  will  be  allowed.  Therefore,  this 
change  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

3.  The  proposed  changes  in  fi^quency  for 
the  drywell  bypass  leakage  and  drywell  air 
lock  surveillances  will  continue  to  ensure 
that  no  paths  exist  through  passive  drywell 
boundary  components  that  would  permit 
gross  leakage  from  the  drywell  to  the  primary 
containment  air  space  and  result  in 
bypassing  the  primary  containment  pressure- 
suppression  feature  beyond  the  design  basis 
limit.  The  Mark  III  primary  containment 
system  satisfies  General  Design  Criterion  16 
of  Appendix  A  to  10  CFR  Part  50.  Maximum 
drywell  bypass  leakage  was  determined 
previously  by  reviewing  the  full  range  of 
postulated  primary  system  break  sizes.  The 
limiting  case  was  a  primary  system  small 
break  loss  of  coolant  accident  (LOCA)  and 
yielded  a  design  allowable  drywell  bypass 
leakage  rate  limit  of  approximately  35,000 
scfrn  for  GGNS  and  46,000  scftn  (the 
Technical  Specification  limit  is  based  on  a 
lower  limit  of  40,110  scfrn)  for  RBS.  The 
Technical  Specifications  acceptable  limit  for 
the  bypass  leakage  following  a  surveillance  is 
less  than  10%  of  this  design  basis  value.  The 
most  recent  bypass  leakage  value  was 
approximately  2.5%  for  GGNS  and  .91%  for 
RBS  of  the  design  allowable  leakage  rate  limit 
for  the  limiting  event.  EOI  is  conunitted  to 
maintaining  programmatic  and  oversight 
controls  that  ensure  that  drywell  bypass 
leakage  remains  a  small  fraction  of  the  design 
allowable  leakage  limit. 

The  drywell  is  typically  exposed  to 
essentially  0  psig  during  normal  plant 
operation  and  3  psig  during  drywell  bypass 
leak  rate  testing.  These  pressures  are 
considerably  lower  than  the  structural 
integrity  test  pressure  and  are  less  likely  to 
initiate  a  crack  or  cause  an  existing  crack  to 
grow  Visual  inspections  of  the  accessible 
drywell  surfaces  that  have  been  performed 
since  the  smictural  integrity  tests  have  not 
revealed  the  presence  of  additional  cracking 
or  other  abnormalities.  Therefore,  additional 
cracking  of  the  drywell  structure  is  not 


expected  due  to  testing  or  operation  and, 
similar  to  the  justification  for  the  ten  year  10 
CFR  50  Appendix  )  Type  A  test  interval,  it 
is  not  considered  credible  for  the  passive 
drywell  structure  to  begin  to  leak  sufficiently 
to  impact  the  design  drywell  bypass  leakage 
limit. 

The  priniary  containment's  ability  to 
perform  its  safety  function  is  fairly 
insensitive  to  the  amount  of  drywell  leakage, 
thereby  providing  a  margin  to  loss  of  the 
drywell  safety  function  that  is  not  normally 
available  for  safety  systems.  This 
insensitivity  is  demonstrated  by  the 
extremely  high  limiting  event  design  basis 
allowable  leakage  for  the  drywell  (e.g.,  35,000 
scfrn  for  GGNS  and  46,000  scfrn  for  RBS). 
The  limiting  leakage  is  almost  an  order  of 

Additionally,  an  even  higher  allowable 
leakage  can  be  realistically  accommodated  by 
the  primary  contaiimient  due  to  the  margins 
in  the  containment  design.  Because  of  the 
margins  available,  it  will  take  valves  in 
multiple  penetration  flow  paths  leaking 
excessively  to  cause  the  primary  containment 
to  fail  as  a  result  of  overpressurization,  the 
probability  that  drywell  isolation  valve 
leakage  will  result  in  primary  containment 
failure  due  to  excessive  drywell  leakage  is 
not  considered  significant  and  this  drywell/ 
primary  containment  failure  mode  is  not 
considered  credible. 

The  proposed  Technical  Specification 
changes  have  no  significant  impaction  the 
GGNS  Individual  Plant  Examination  (IPE)  or 
the  RBS  IPE  conducted  per  NRC  Generic 
Letter  88-20.  The  IPEs  considered 
overpressurization  failure  of  primary 
containment  as  part  of  the  primary 
containment  performance  assessment.  Due  to 
the  magnitude  of  acceptable  dpwell  leakage 
and  the  extremely  low  probabilities  of 
achieving  such  leakage,  primary  contaiiunent 
failure  due  to  preexisting  excessive  drywell 
leakage  was  considered  a  non  significant 
contributor  to  primary  containment  failure. 
Primary  containment  overpressurization 
failure  can  occur  with  or  without  preexisting 
excessive  drywell  leakage  in  a  severe 
accident.  This  is  due  to  physical  phenomena 
associated  with  potentially  extreme 
enviromnental  conditions  inside  primary 
containment  following  a  severe  accident. 
However,  the  calculated  frequency  of  such 
extreme  conditions  is  very  small.  The 
proposed  changes  do  not  impact  the  IPE 
evaluated  phenomena  causing  primary 
containment  overpressurization  failure  nor 
significantly  increase  the  probability  that  the 
drywell  has  preexisting  excessive  leakage 
and  therefore  would  not  contribute  to  these 
accident  scenarios. 

For  the  reasons  discussed  above,  the 
proposed  changes  do  not  have  any  significant 
risk  impact  to  accidents  previously  evaluated 
and  do  not  significantly  increase  the 
consequences  of  an  accident  previously 
evaluated.  Additionally,  drywell  leakage  is 
not  the  initiator  of  any  accident  evaluated; 
therefore,  changes  in  the  frequency  of  the 
surveillance  for  drywell  leakage  does  not 
increase  the  probability  of  any  accident 
evaluated. 

Therefore,  the  proposed  changes  do  not 
significantly  increase  the  probability  or 


consequences  of  an  accident  previously 
evaluated. 

n.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  requested  changes  are  either 
administrative  changes  which  clarify  the 
format  of  the  requirement  or  change  the 
requirement  to  match  the  design  bases  of  the 
plant,  a  change  which  relocates  the 
requirement  to  the  Technical  Specification 
Bases,  or  a  change  in  surveillance  interval. 
Each  of  these  types  of  change  are  discussed 
below: 

1.  The  administrative  changes  in  the 
Technical  Specification  requirements  do  not 
involve  a  physical  alteration  of  the  plant  (no 
new  or  different  type  of  equipment  will  be 
installed)  nor  does  it  change  the  methods 
governing  normal  plant  operation.  Thus,  this 
change  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

2.  The  proposed  relocation  of  requirements 
does  not  involve  a  physical  alteration  of  the 
plant  (no  new  or  different  type  of  equipment 
will  be  installed)  nor  does  it  change  the 
methods  governing  normal  plant  operation. 
The  proposed  change  will  not  impose  or 
eliminate  any  requirements.  Adequate 
control  of  the  information  will  be  maintained 
in  the  Technical  Specification  Bases.  Thus, 
the  change  proposed  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  change  modifies  the 
surveillance  frequency  for  drywell  bypass 
leakage  and  drywell  air  lock  surveillances. 
The  changes  only  impact  the  test  frequency 
and  do  not  result  in  any  change  in  the 
response  of  the  equipment  to  an  accident. 
The  changes  do  not  alter  equipment  design 
or  capabilities.  The  changes  do  not  present 
any  new  or  additional  failure  mechanisms. 
The  drywell  isjwssive  in  nature  and  the 
surveillance  will  continue  to  verify  that  its 
integrity  has  not  deteriorated.  Therefore,  the 
proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

m.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  requested  changes  are  either 
administrative  changes  which  clarify  the 
format  of  the  requirement  or  change  the 
requirement  to  match  the  design  bases  of  the 
plant,  a  change  which  relocates  the 
requirement  to  the  Technical  Specification 
Bases,  or  a  change  in  surveillance  interval. 
Each  of  these  types  of  changes  are  discussed 
below: 

1.  The  administrative  changes  in  the 
Technical  Specification  requirements  do  not 
involve  a  physical  alteration  of  the  plant  (no 
new  or  different  type  of  equipment  will  be 
installed)  nor  does  it  change  the  methods 
governing  normal  plant  operation.  Thus,  this 
change  does  not  cause  a  significant  reduction 
in  the  margin  of  safety. 
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2.  The  relocation  of  requirements  will  not 
reduce  a  margin  of  safety  because  it  has  n  o 
impact  on  any  safety  analysis  assumptions. 
In  addition,  the  requirements  to  be 
transferred  from  the  Technical  Sfjecificat:  ons 
to  the  Technical  Specifications  Bases  are  the 
same  as  the  existing  Technical 
Specifications.  Since  any  future  changes  I  o 
these  requirements  in  the  Technical 
Specifications  Bases  will  bs  evaluated  pel  the 
requirements  of  10  CFR  50.59,  no  reductiim 
(significant  or  insignificant)  in  a  margin  c  F 
safety  will  be  allowed. 

3.  The  proposed  change  modifies  the 
surveillance  frequency  for  drywell  bypasi 
leakage  and  associated  air  lock  surveillantes. 
Reliability  of  drywell  integrity  is  evidenced 
by  the  measured  leakage  rate  during  past 
drywell  bypiass  leakage  surveillances. 
Appropriate  design  basis  assiunptions  wi!  1  be 
upheld,  even  when  combined  with  the 
complementary  bypass  leakage  surveillances 
as  proposed.  Drywell  integrity  will  continue 
to  be  tested  by  means  of  the  proposed 
periodic  drywell  bypass  leakage  test, 
performance  of  the  drywell  air  lock  door 
latching  and  interlock  mechanism 
surveillance,  and  jjerformance  of  addition  al 
surveillances  including  excerdsing  of 
drywell  isolation  valves.  The  corabinatioi  of 
these  surveillances  will  provide  adequate 
assurance  that  drywell  bypass  leakage  wil  I 
not  exceed  the  design  basis  limit  Margina  of 
safety  would  not  be  reduced  unless  leakage 
rates  exceeded  the  design  allowable  drywell 
bypass  leakage  limit.  Therefore,  the  propoeed 
change  does  not  cause  a  significant  reduci  ion 
in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NfRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Docuiments 
Department,  Louisiana  State  Universi  ty, 
Baton  Rouge.  LA  70803 

Attorney  for  licensee:  Mark 
Wetterhahn,  Esq.,  Winston  &  Strawn, 
1400  L  Street,  N.W.,  Washington,  D.C 
20005 

NRC  Project  Director  William  D. 
Beckner 

Gulf  States  Utilities  Company,  Cajim 
Electric  Power  Cooperative,  and 
Entergy  Operations.  Inc.,  Docket  No. 
50-45«,  River  Bend  Station.  Unit  1. 
West  Feliciana  Parish,  Louisiana 

Dtrte  of  amendment  request:  Octob<  r 
26, 1995 

Description  of  amendment  request: 
The  proposed  amendment  would  rev:  se 
the  technical  specifications  for  sixtee  i 
editorial  changes  and  would  delete  th  e 
requirement  for  a  program  to  prevent 
and  detect  Asiatic  Clams  (Corbicula)  in 
the  service  water  system  (SWS).  The  j 
editorial  changes  covers  such  things  a  s 
removing  systems  or  components  thai 


do  not  exist  in  the  River  Bend  Station, 
correcting  typographical  errors, 
correcting  to  be  consistent  with  the 
writers  guide  for  Improved  Technical 
Specifications,  adding  descriptions  for 
systems  to  make  them  clear,  and 
wording  changes  to  be  consistent  with 
approved  facility  operations.  The 
Corbicula  program  is  no  longer  needed 
because  the  facility  has  been  modified 
and  SWS  no  longer  takes  water  fit)m  the 
Mississippi  River;  source  of  the  larvae 
and  infestation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

EDITORIAL  CHANGES 

The  purposed  changes  involves 
reformatting,  renimibering  and  rewording  of 
the  existing  Technical  Specifications.  The 
reformatting,  renumbering  and  rewording 
process  involves  no  technical  changes  to 
existing  Technical  Specifications.  As  such, 
these  changes  are  administrative  in  nature 
and  do  not  impact  initiators  of  analyzed 
events  or  assumed  mitigation  of  accident  or 
transient  events.  Therefore,  these  changes  do 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  do  not  involve  a 
physical  alteration  of  the  plant  (no  new  or 
different  type  of  equipment  will  be  installed) 
or  changes  in  methods  governing  normal 
plant  operation.  The  propwsed  changes  will 
not  impose  or  eliminate  any  new  or  different 
requirements.  Thus,  these  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  will  not  reduce  a 
margin  of  safety  because  they  have  no  impact 
on  any  safety  analysis  assumptions.  These 
changes  are  administrative  in  nature.  As 
such,  no  question  of  safety  is  involved,  and 
the  changes  do  not  Involve  a  significant 
reduction  in  a  margin  of  safety. 

CORBICULA  PROGRAM 

The  proposed  change  deletes  the  program 
associated  with  the  prevention  and  detection 
of  Asiatic  Qams  (Corbicula)  Insed  upon 
improvements  to  the  non-safety  related 
Normal  Service  Water  System  (SWS).  The 
source  of  makeup  water  to  the  SWS  is  no 
longer  the  Mississippi  River,  which  is  the 
source  of  Asiatic  Clams.  Demineralized  water 
or  well  water  is  used  eliminating  the  source 
of  asiatic  clams.  To  prevent  biofouling  SWS 
is  treated  with  chlorine/bromine.  This 
program  is  not  considered  as  an  initiator  for 
any  previously  evaluated  accident.  Therefore, 
the  proposed  change  will  not  increase  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

The  proposed  change  introduces  no  new 
mode  of  plant  operation  and  it  does  not 
involve  a  physical  modification  to  the  plant. 
The  possibility  of  the  SES  becoming 
contaminated  by  any  other  means  is  highly 
unlikely  since  it  is  a  "closed-loop"  system. 


Therefore  it  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

Prevention  of  Asiatic  Clam  infestation  in 
the  SWS  and  associated  safety-related 
equipment  is  ensured  by  the  "closed- loop" 
design  of  the  SWS.  Post  Refuel  Outage  (RF- 
4)  inspections  of  the  safety-related  heat 
exchangers  that  interface  with  the  "closed- 
loop"  SWS  have  shown  no  evidence  of  clam 
infestations.  Therefore,  the  change  does  not 
involve  a  significant  reduction  in  a  margin  ef 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Docimients 
Department,  Louisiana  State  University, 
Baton  Rouge,  Louisiana  70803  " 

Attorney  for  licensee:  Mark 
Wetterhahn,  Esq.,  Winston  &  Strawn, 
1400  L  Street,  N.W.,  Washington.  D.C. 
20005 

NRC  Project  Director:  William  D. 
Beckner 

Gulf  States  Utilities  Company,  Cajun 
Electric  Power  Cooperative,  and 
Entergy  Operations,  Inc.,  Docket  No. 
50-458,  River  Bend  Station,  Unit  1, 
West  Feliciana  Parish,  Louisiana 

Date  of  amendment  request: 
November  20,  1995 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  technical  specifications  to  eliminate 
the  response  time  testing  requirements 
for  selected  Reactor  Protection  System 
Instrumentation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  purpose  of  the  proposed  Technical 
Specification  (TS)  change  is  to  eliminate 
response  time  testing  requirements  for 
selected  components  in  the  Reactor 
Protection  System  (RPS).  The  Boiling  Water 
reactors  Owners'  Group  (BWROG)  has 
completed  an  evaluating  which  demonstrates 
that  response  time  testing  is  redundant  to  the 
other  TS-required  testing.  These  other  tests, 
in  conjunction  with  actions  taken  in  response 
to  NRC  Bulletin  90-01,  "Loss  of  Fill-Oil  in 
Transmitters  Manufisctured  by  Rosemount," 
and  Supplement  1,  are  sufficient  to  identify 
failure  modes  or  degradation  in  instrument 
response  times  and  ensure  Ofteration  of  the 
associated  systems  within  acceptable  limits. 
There  are  no  knovsrn  failure  modes  that  can 
be  detected  by  response  time  testing  that 
caimot  also  be  detected  by  the  other  TS- 
required  testing.  This  evaluation  was 
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documented  in  NEDO-32291,  "System 
Analyses  for  Elimination  of  Selected 
Response  Time  Testing  Requirements," 
January  1994.  Entergy  Operations,  Inc.  (EOI) 
has  confirmed  the  applicability  of  this 
evaluation  to  River  Bend  Station  (RBS).  In 
addition  EOI  will  complete  the  actions 
identified  in  the  NRC  staffs  safety  evaluation 
of  NEDO-32291. 

Because  of  the  continued  application  of 
other  existing  TS-required  tests  such  as 
channel  calibration,  channel  checks,  channel 
functional  tests,  and  logic  system  functional 
tests,  the  response  time  of  these  systems  will 
be  maintained  within  the  acceptance  limits 
assumed  in  plant  safety  analyses  and 
required  for  successful  mitigation  of  an 
initiating  event.  The  proposed  changes  do 
not  affect  the  capability  of  the  associated 
systems  to  perform  their  intended  function 
within  their  required  response  time,  nor  do 
the  proposed  changes  themselves  affect  the 
operation  of  any  equipment.  As  a  result,  EOI 
has  concluded  that  the  proposed  changes  do 
not  involve  a  significant  increase  in  the 
probability  or  the  consequences  of  an 
accident  previously  evaluated. 

The  proposed  changes  only  apply  to  the 
testing  requirements  for  the  components 
identified  above  and  do  not  result  in  any 
physical  change  to  these  or  other  components 
or  their  operation.  As  a  result,  no  new  failure 
modes  are  introduced.  Therefore,  the 
proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accidents  previously 
evaluated. 

The  current  TS-required  response  times  are 
based  on  the  maximum  allowable  values  as 
assumed  in  the  plant  safety  analyses.  These 
analyses  conservatively  establish  the  margin 
of  safety.  As  described  above,  the  proposed 
changes  do  not  affect  the  capability  of  the 
associated  systems  to  perform  their  intended 
function  within  the  allowed  response  time 
used  as  the  basis  for  the  plant  safety  analyses. 
The  potential  failure  modes  for  the 
components  within  the  scope  of  this  request 
were  evaluated  for  impact  on  instrument 
response  time.  This  evaluation  confirmed 
that,  with  the  exception  of  loss  of  fill-oil  of 
Rosemount  transmitters,  the  remaining  TS- 
required  testing  is  sufficient  to  identify 
failure  modes  or  degradation  in  instrument 
response  times  and  ensure  operation  of  the 
insUomient  within  the  scope  of  this  request 
is  within  acceptable  limits.  The  actions  taken 
in  response  to  NRC  Bulletin  90-09  and 
Supplement  1  are  adequate  to  identify  loss  of 
fill-oil  failures  of  Rosemount  transmitters.  As 
a  result,  it  has  been  concluded  that  plant  and 
systems  response  to  an  initiating  event  will 
remain  in  compliance  with  the  assumptions 
of  the  safety  analysis. 

Further,  although  not  explicitly  evaluated, 
the  proposed  changes  will  provide  an 
improvement  to  plant  safety  and  operation  by 
reducing  the  time  safety  systems  are 
unavailable,  reducing  the  potential  for  safety 
system  actuations,  reducing  plant  shutdown 
risk,  limiting  radiation  exposure  to  plant 
personnel,  and  eliminating  'he  diversion  of 
key  personnel  resources  to  i^onduct 
unnecessary  testing.  Therefore,  EOI  has 
concluded  that  this  request  will  result  in  an 
overall  increase  in  the  margin  of  safety. 


The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Documents 
Department,  Louisiana  State  University, 
Baton  Rouge,  LA  70803 

Attorney  for  licensee:  Mark 
Wetterhahn,  Esq.,  Winston  &  Strawn, 
1400  L  Street,  N.W.,  Washington,  D.C. 
20005 

NRC  Project  Director:  William  D. 
Beckner 

North  Atlantic  Energy  Service 
Corporation,  Docket  No.  50-443, 
Seabrook  Station,  Unit  No.  1, 
Rockingham  County,  New  Hampshire 

Date  of  amendment  request: 
September  22.  1995 

Description  of  amendment  request: 
The  proposed  amendment  would 
modify  a  requirement  of  the  Seabrook 
Station.  Unit  No.  1  Technical 
Specifications.  Specifically,  the 
proposed  amendment  would  change  the 
ACTION  referenced  in  Table  3.3-3, 
Engineered  Safety  Features  Actuation 
System  Instrumentation,  for  Fimctional 
Unit  8.b.  Automatic  Switchover  to 
Containment  Sump/RWST  Level  Low- 
Low.  The  ACTION  requirement  would 
be  changed  to  ACTION  15  firom 
ACTION  18.  ACTION  15  requires  an 
inoperable  channel  to  be  placed  in   * 
bypass  (with  no  time  limit  specified) 
while  ACTION  18  requires  an 
inoperable  channel  to  be  placed  in  the 
tripped  condition  within  6  hours. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staffs  review  is  presented  below. 

A.  The  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  (10  CFR  50.92(c)(1))  because  the 
proposed  change  would  result  in  an 
inoperable  Functional  Unit  8.b.  protective 
channel  being  placed  in  the  bypassed 
condition  vice  tripped  condition.  Functional 
Unit  8.b.  is  not  involved  in  any  accident 
initiation  sequence;  therefore,  the  probability 
of  a  previously-analyzed  accident  is  not 
increased.  Placing  an  inoperable  Functional 
Unit  8.b.  in  bypass  vice  trip  reduces  the 
probability  of  premature  opening  of  the 
containment  building  sump  isolation  valves 
thereby  reducing  the  potential  for  increasing 
the  consequences  of  a  previously-analyzed 


accident.  Thus,  the  consequences  of  a 
previously-analyzed  accident  is  not 
increased. 

B.  The  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  (10  CFR  50.92(c)(2))  because  the 
change  does  not  reduce  the  minimum 
required  number  of  channels  of 
instrumentation  to  be  operable.  The  change 
does  not  alter  the  function  of  or  affect  the 
failure  modes  of  Functional  Unit  B.b. 
instrumentation  channels.  The  proposed 
change  does  not  otherwise  affect  the  manner 
by  which  the  facility  is  operated,  and  it  does 
not  involve  any  changes  to  equipment  or 
features  which  affect  the  operational 
characteristics  of  the  facility. 

C.  The  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety  (10 
CFR  50.92(c)(3))  because  the  change  does  not 
reduce  the  minimum  required  number  of 
channels  of  instrumentation  to  be  operable, 
and  it  does  not  involve  any  changes  to 
equipment  or  features  which  affect  the 
operational  characteristics  of  the  facility. 
Therefore,  the  protection  previously 
provided  remains  unchanged. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Exeter  Public  Library. 
Founders  Park,  Exeter,  NH  03833. 
Attorney  for  licensee:  Lillian  M. 
Cuoco.  Esquire,  Northeast  Utilities 
Service  Company,  Post  Office  Box  270, 
Hartford  CT  06141-0270. 

NRC  Project  Director:  Phillip  F. 
McKee 

Northeast  Nuclear  Energy  Company,  et 
al.,  Docket  No.  50-336,  Millstone 
Nuclear  Power  Station,  Unit  No.  2,  New 
London,  Connecticut 

Date  of  amendment  request:  May  26, 
1995,  supplemented  and  revised 
October  20, 1995. 

Description  of  amendment  request: 
The  proposed  changes  would  modify  TS 
3.8.1.1..  "Electrical  Power  Systems.  A.C. 
Sources,  Operating,"  TS  3.8.1.2, 
"Electrical  Power  Systems,  Shutdown," 
TS  3.8.2.2,  "Electrical  Power  Systems, 
A.C.  Distribution  -  Shutdown."  and  TS 
3.8.2.4,  "Electrical  Power  Systems,  D.C. 
Distribution  -  Shutdovm."  to  provide 
operational  flexibility  as  well  as 
consistency  between  action  statements 
and  to  eliminate  certain  surveillance 
requirements  that  are  not  applicable  in 

Modes  5  or  6. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  (SHC),  which  is  presented 
below: 
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In  accordance  with  10  CFR  50.92 
has  reviewed  the  proposed  changes  and  bas 
concluded  that  they  do  not  involve  an  5HC 
The  basis  for  this  conclusion  is  that  the  three 
criteria  of  10  CFR  50.92(c)  are  not  ] 

compromised.  The  proposed  changes  do  pot 
involve  an  SHC  because  the  change  would 
not:  I 

1.  Involve  a  significant  increase  in  the  ' 
probability  or  consequences  of  an  accident 
previously  evaluated.  j 

The  proposed  change  to  Surveillance  | 
Requirement  4.8.1.1.1  is  being  made  bec^se 
presently,  the  surveillance  requirement  for 
demonstrating  offsite  sources  are  op)erabi^ 
states  that  "two"  independent  circuits  ari 
required.  The  surveillance  requirement  is 
referenced  for  both  operating  and  shutdown 
modes.  While  it  is  accurate  for  operating  j 
modes,  it  is  inconsistent  with  the  limiting 
condition  for  operation  for  shutdown.  Tl^ 
proposed  change  is  safe  because  it  rendem 
the  surveillance  requirement  consistent  vrith 
the  applicable  limiting  condition  for 
operation  (i.e.,  operating  or  shutdown)  and 
eliminates  a  potential  source  of  confusioi}. 

The  change  to  Surveillance  Requiremeat 
4.8.1.2  and  Technical  Specification  3.8.2.2 
merely  clarifies  the  diesel  generator 
8urveillanc«  and  operability  requirement^  for 
Modes  5  and  6  and  renders  action  statements 
for  related  technical  specification  section^ 
consistent  with  and  appropriate  for 
operational  Modes  5  and  6.  ; 

Regarding  diesel  generator  surveillanc^ 
requirements,  automatic  A.C.  power  for  IJNP 
events  in  Modes  5  and  6  is  not  required.  This 
is  validated  by  the  foct  that  the  undervoltige 
sensors  are  only  required  to  be  operable  i^ 
Modes  1,  2  and  3  to  meet  technical 
specifications.  Because  the  undervoltage 
sensors  provide  the  logic  that  results  in 
actuation  of  the  sequencer,  it  follows  thatlthe 
sequencer  need  not  be  operable  in  Modes 
and  6.  Accordingly,  the  sequencer  is  not 
required  to  support  operability  of  the 
available  diesel  generator  in  Modes  5  and 
Further,  because  SIAS  is  blocked  in  Mod^s 
5  and  6,  automatic  start  of  the  diesel 
generator  upon  receipt  of  a  SIAS  is  similatly 
not  required  to  support  operability  of  the 
diesel  generator  in  Modes  5  and  6. 

Additionally,  operation  of  the  diesel 
generator  in  parallel  with  the  system  durihg 
Modes  5  and  6  is  not  required  to  perform  |ts 
intended  safety  function.  In  fact,  such 
operation  may  compromise  both  sources  is 
the  result  of  a  single  event. 

Since  automatic  A.C  power  is  not  credited 
in  the  mitigation  of  Mode  5  and  6  events  i  nd 
accidents,  such  as  fuel  handling  accident! 
there  is  no  increase  in  the  probability  or 
consequences  of  previously  evaluated 
accidents. 

The  action  statement  in  Technical 
Specification  3.8.2.2  has  been  revised  to  dite 
actions  that  are  more  appropriate  for  Mod  js 
5  and  6  for  Millstone  Unit  No.  2.  This  is  c  \ie 
to  the  ability  to  maintain  the  plant  in  a  sa  e 
condition  without  needing  to  automatical  y 
load  the  diesel  generator  through  the 
sequencers  in  Modes  5  and  6.  In  addition]  the 
proposed  change  is  consistent  with  the  Q 
Owner's  Group  Standard  Technical 
Specification  and  with  other  Millstone  Uijit 
No.  2  action  statements.  Consequently,  th  »re 


is  no  increase  in  the  probability  or 
consequences  of  previously  evaluated 
accidents. 

The  change  to  TS  3.8.2.4  merely  renders 
the  action  statement  consistent  with,  and 
appropriate  for,  operational  Modes  5  and  6. 

Since  D.C  power  is  not  credited  in  the 
mitigation  of  Mode  5  and  6  events  and 
accidents,  such  as  fuel  handling  accidents, 
there  is  no  increase  in  the  probability  or 
consequences  of  previously  evaluated 
accidents. 

The  action  statement  in  TS  3.8,2.4  has  been 
revised  to  cite  actions  that  are  more 
appropriate  for  Modes  5  and  6  for  Millstone 
Unit  No.  2.  This  is  due  to  the  ability  to 
maintain  the  plant  in  a  safe  condition 
without  D.C.  power  distribution  available  in 
Modes  5  and  6.  In  addition,  the  proposed 
change  is  consistent  with  the  C£  Owner's 
Group  Standard  Technical 

Specifications  (NUREG-1432)  and  with 
other  Millstone  Unit  No.  2  action  statements. 
Consequently,  there  is  no  increase  in  the 
probability  or  consequences  of  previously 
evaluated  accidents. 

2.  Create  the  possibility  of  a  new  or 
difierent  kind  of  accident  from  any 
previously  evaluated. 

The  proposed  changes  do  not  alter  or  affect 
the  design,  function,  failure  mode,  or 
operation  of  the  plant.  Therefore,  the 
propxjsed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  profK>sed  changes  to  the  technical 
specifications  provides  greater  consistency 
between  the  action  statements  and  clarifies 
which  siuveillance  requirements  are  required 
in  Modes  5  and  6.  Since  the  diesel  generators 
are  not  required  to  be  loaded  automatically 
in  Modes  5  and  6,  and  since  it  is  part  of  our 
shutdown  risk  management  program  to 
assure  that  adequate  cooling  is  able  to  be 
provided,  and  since  the  diesel  will  still  be 
verified  to  start  and  achieve  rated  speed,  the 
proposed  changes  to  the  technical 
specifications  do  not  reduce  the  margin  of 
safety. 

The  proposed  change  to  the  TS  provides 
greater  consistency  among  action  statements 
during  Modes  5  and  6.  Since  the  D.C. 
distribution  system  is  not  credited  in  the 
mitigation  of  Mode  5  and  6  events  and 
accidents,  and  since  it  is  part  of  our 
shutdown  risk  management  program  to 
assure  that  adequate  fuel  cooling  is  able  to  be 
provided,  the  proposed  change  to  the  TS 
does  not  reduce  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50,92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Loca]  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Rivers  Commimity-Technical 
College,  574  New  London  Turnpike, 
Norwich,  CT  06360. 


Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq..  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company, 
P.O.  Box  270.  Hartford,  CT  06141-0270. 

NRC  Project  Director  Phillip  F. 
McKee 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-423,  Millstone 
Nuclear  Power  Station,  Unit  No.  3,  New 
London  County,  Connecticut 

Date  of  amendment  request:  June  27, 
1995,  as  supplemented  Jilly  21, 1995 

Description  of  amendment  request: 
The  amendment  revises  the  Technical 
Sf)ecifications  (TS)  to  relocate  TS 
requirements  for  the  containment  purge 
exhaust  and  supply  valves,  and  to 
remove  a  duplicate  testing  requirement 
for  the  safety  injection  input  from 
engineered  safety  features  from  the  TS, 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

...  The  proposed  changes  do  not  involve  an 
SHC  (significant  hazards  consideration) 
because  the  changes  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed. 

The  first  proposed  change  relocates  the 
op>erability  and  surveillance  requirements  for 
the  containment  high  range  radiation 
monitors  from  Technical  Specification 
Section  3.3.3  to  Technical  Specification 
Section  3.3.2.  The  proposed  changes  are 
administrative  in  nature.  The  proposed 
changes  do  not  alter  the  way  any  structure, 
system,  or  component  functions  and  do  not 
modify  the  manner  in  which  the  plant  is 
operated  and  do  not  involve  any  physical 
changes  to  the  plant. 

The  second  proposed  modification  will 
delete  the  testing  requirement  for  functional 
unit  16,  "Safety  Injection  Input  from  ESF," 
of  Table  4.3-1  because  the  logic  circuitry  that 
processes 

the  safety  injection  signals  and  produces  a 
reactor  trip  is  tested  under  functional  unit  19 
"Automatic  Trip  and  Interlock  Logic,"  and 
the  testing  is  performed  on  a  more  frequent 
basis  (i.e.,  on  a  monthly  staggered  bases 
versus  on  an  18-month  frequency).  In 
addition,  the  same  logic  testing  is 
accomplished  with  an  18-month  TADOT  of 
functional  unit  l.a  of  Table  4.3-2  and  with 
a  monthly  staggered  actuation  logic  testing  of 
functional  unit  16  of  Table  4.3-2.  This  testing 
ensures  that  operability  of  the  logic  under 
functional  unit  16  of  Table  4.3-1  is  verified. 
The  other  tests  will  continue  to  verify  the 
operability  of  the  reactor  trip  system  and  that 
a  reactor  trip  will  be  initiated  when  required. 

Therefore,  there  is  no -change  in  the 
potential  for  an  increase  in  the  consequences 
of  an  accident  previously  analyzed. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  bom  any 
previously  analyzed. 
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The  proposed  changes  do  not  affect  the 
operation  or  response  of  any  plant  equipment 
or  introduce  any  new  failure  mechanisms. 
The  proposed  elimination  of  the  testing 
requirement  line  item  does  not  affect  the  test 
results  since  the  logic  circuitry  that  processes 
the  safety  injection  signal  and  produces  a 
reactor  trip  will  be  tested  and  is  tested  under 
functional  unit  19  of  Table  4.3-1.  As  such, 
the  changes  do  not  create  the  possibility  of 
a  new  or  different  kind  of  accident 
previously  evaluated. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety. 

The  proposed  changes  do  not  have  any 
adverse  impact  on  the  protective  boundaries 
nor  do  they  affect  the  consequences  of  any 
accident  analyzed.  The  operability  and 
surveillance  requirements,  although 
relocated  to  other  technical  specifications, 
will  still  ensure  that  the  system  (the  radiation 
monitors)  is  tested  and  within  limits.  The 
proposed  elimination  of  the  testing 
equipment  will  not  change  the  performance 
or  operating  conditions  of  the  safety  systems. 
The  operable  reactor  trip  system 
instrumentation  ensures  that  the  assumptions 
in  the  Bases  of  the  Technical  Specifications 
are  not  affected  and  ensures  that  the  margin 
of  safety  is  not  reduced.  Therefore,  the 
proposed  changes  do  not  reduce  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Rivers  Community-Technical 
College,  574  New  London  Turnpike, 
Norwich,  CT  06360. 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company, 
P.O.  Box  270,  Hartford,  CT  06141-0270. 

NRC  Project  Director:  Phillip  F. 
McKee 

Pacific  Gas  and  Electric  Company, 
Docket  Nos.  50-275  and  50-323,  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  Nos. 
1  and  2,  San  Luis  Obispo  County, 
California 

Date  of  amendment  requests: 
November  14, 1994 

Description  of  amendment  requests: 
The  proposed  amendment  would  revise 
the  combined  Technical  Specifications 
(TS)  for  the  Diablo  Canyon  Nuclear 
Power  Plant,  Unit  Nos.  1  and  2,  for  the 
slave  relay  test  frequency  from  quarterly 
(Q)  to  refueling  (R).  The  request  would 
also  remove  table  notation  4  from  Table 
4.3-2.  The  associated  Bases  would  also 
be  appropriately  revised. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 


licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  results  of  WCAPs  14117  and  13878 
demonstrate  that  slave  relays  are  highly 
reliable.  The  WCAPs  also  provide  guidance 
to  assure  that  slave  relays  remain  highly 
reliable.  The  aging  assessment  concludes  that 
the  age/temperature-related  degradation  of  all 
ND  relays,  and  NE  relays  produced  after  May 
1990,  is  sufficiently  slow  such  that  a 
refueling  frequency  surveillance  interval  will 
not  significantly  increase  the  probability  of 
slave  relay  failures.  Finally,  the  evaluation  of 
the  interposing  slave  relays  in  the  emergency 
diesel  generator  start  circuitry,  control  room 
ventilation  and  auxiliary  building  ventilation 
realignments,  steam  generator  blowdown 
isolation  and  radwaste  isolation  systems  has 
concluded  that  based  on  the  tests  of  the 
interposing  relays  performed  during  other 
equipment  testing,  reasonable  assurance  is 
provided  that  failures  will  be  identified  if  the 
associated  slave  relays  are  tested  on  a . 
refueling  frequency. 

The  removal  of  table  notation  4  from  TS 
Table  4.3-2  is  an  administrative  change  that 
eliminates  unnecessary  redundancy  frtjm  the 
TS  and  does  not  affect  plant  operation. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  changes  do  not  alter  the 
performance  of  the  ESFAS  mitigation 
systems  assumed  in  the  plant  safety  analysis. 
Changing  the  interval  for  periodically 
verifying  ESFAS  slave  relays  (assuring 
equipment  operability)  will  not  create  any 
new  accident  initiators  or  scenarios. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  fit)m  any  accident 
previously  evaluated  for  DCPP. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  changes  do  not  affect  the 
total  ESFAS  response  assumed  in  the  safety 
analysis  since  the  reliability  of  the  slave 
relays  will  not  be  significantly  affected  by  the 
increased  surveillance  frequency. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University,  Robert  E.  Kennedy  Library, 
Government  Documents  and  Maps 


Department,  San  Luis  Obispo.  California 
93407 

Attorney  for  licensee:  Christopher  J. 
Warner,  Esq.,  Pacific  Gas  and  Electric 
Company,  P.O.  Box  7442,  San 
Francisco,  California  94120 

NBC  Project  Director:  William  H. 
Bateman 

South  Carolina  Electric  &  Gas 
Company,  South  Carolina  Public 
Service  Authority,  Docket  No.  50-395, 
Virgil  C.  Summer  Nuclear  Station,  Unit 
No.  1,  Fairfield  County,  South  Carolina 

Date  of  amendment  request:  August 
18, 1995,  as  supplemented  on  November 
1, 1995 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Operating  License  and  Technical 
Specifications  to  allow  for  a  power 
uprate  to  2900  MWt.  The  current 
maximum  power  level  is  2775  MWt, 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  probability  or  consequences  of  an 
accident  previously  evaluated  is  not 
significantly  increased. 

Implementation  of  uprate  power  operation 
does  not  contribute  to  any  accident  evaluated 
in  the  FSAR  (Final  Safety  Analysis  Report). 
The  NSSS  [Nuclear  Steam  Supply  System] 
Components  (RV  (reactor  vessel),  RCPs 
[reactor  coolant  pumps),  CRDMs  [control  rod 
drive  mechanisms],  SGs  [steam  generators), 
and  piping)  are  compatible  with  the  revised 
operating  conditions.  These  components 
have  been  reanalyzed  and  the  results  show 
that  ASME  [American  Society  of  Mechanical 
Engineers]  Code  requirements  remain 
satisfied  and  are  within  the  current  Licensing 
Basis. 

Interfacing  Systems  which  are  important  to 
safety  are  not  adversely  impacted  and  will 
continue  to  perform  their  design  function. 
Overall  secondary  plant  performance  is  not 
significantly  altered  by  the  proposed 
changes. 

The  revision  to  the  Pressure  Temperature 
Limits  will  not  adversely  impact  the  RCS 
[reactor  coolant  system]  Pressure  Boundary. 
The  length  of  time  these  curves  will  be 
applicable,  due  to  increased  neutron  fluence, 
is  being  reduced.  Before  the  13  Effective  Full 
Power  Years  have  elapsed,  new  curves  will 
be  generated  to  reflect  the  analysis  of  the 
specimen  capsule  and  will  be  derived 
utilizing  NRC  approved  methodology. 

Therefore,  since  the  Reactor  Coolant 
pressure  boundary  integrity  and  system 
functions  are  not  adversely  impacted,  the 
probability  of  occurrence  of  an  accident 
evaluated  in  the  VCSNS  (Virgil  C.  Summer 
Nuclear  Station]  FSAR  will  be  no  greater 
than  the  original  design  basis  of  the  plant. 

An  extensive  analysis  has  been  performed 
to  evaluate  the  consequences  of  the  following 
accident  types  currently  evaluated  in  the 
VCSNS  FSAR: 
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-  Non-LOCA  [loss-of-coolant  accident) 
Events 

-  Large  Break  and  Small  Break  LOCA 

-  Steam  Generator  Tube  Rupture 
With  the  [deltal75  SGs  and  revised 

operating  conditions,  the  calculated  results 
(i.e.,  DNBR  |dep>artvue  bom  nucleate  boiling 
ratio),  Primary  and  Secondary  System 
Pressure,  Peak  Clad  Temperature,  Metal 
Water  Reaction.  Challenge  to  Long  Term 
Cooling,  Environmental  Conditions  Inside 
and  Outside  containment,  etc.)  for  the 
accidents  are  similar  to  those  currently 
reported  in  the  VCSNS  FSAR  and  remain 
within  applicable  Regulatory  Acceptance 
Criteria.  Select  results  (i.e.,  Containment 
Pressiuv  during  a  Steam  Line  Break, 
Minimum  DNBR  for  Rod  Withdrawal  from 
Subcritical,  etc.)  are  slightly  more  limiting 
than  those  currently  reported  in  the  FSAR 
due  to  the  use  of  the  assumed  operating 
conditions  with  the  [delta]75  SGs  and  in 
some  cases,  use  of  an  uprated  core  power  of 
2900  MWt.  However,  in  all  cases,  the 
calculated  results  do  not  challenge  the 
integrity  of  the  primary/secondary/ 
containment  pressure  boundary  and  remain 
within  the  regulatory  acceptance  criteria 
applied  to  VCSNS's  current  licensing  basis. 

Given  that  calculated  radiological 
consequences  are  not  significantly  higher 
than  current  FSAR  results  and  remain  well 
within  10  CFR  100  limits,  it  is  concluded  thai 
the  consequences  of  an  accident  previously 
evaluated  in  the  FSAR  are  not  significantly 
increased. 

2.  The  proposed  license  amendment  does 
not  create  the  possibility  of  a  new  or  differeni 
kind  of  accident  from  any  accident 
previously  evaluated. 

Uprate  power  operation  will  not  introduce 
any  new  accident  initiator  mechanisms. 
Structural  integrity  of  the  RCS  is  maintained 
during  all  plant  conditions  through 
compliance  with  the  ASME  code  and  10  CFR 
30  Appendix  G  requirements.  Design 
requirements  of  auxiliary  systems  are  met 
with  the  RSGs  [replacement  steam 
generators)  and  uprate  power  operation.  No 
new  failure  modes  or  limiting  single  failures 
have  been  identified.  Since  the  safety  and 
design  requirements  continue  to  be  met  and 
the  integrity  of  the  reactor  coolant  system 
pressure  boundary  is  not  challenged,  no  new 
accident  scenarios  have  been  created. 
Therefore,  the  types  of  accidents  defined  in 
the  FSAR  continue  to  represent  the  credible 
spectrum  of  events  to  be  analyzed  which 
determine  safe  plant  operation. 

3.  The  proposed  license  amendment  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

Although  uprate  power  operation  will 
require  changes  to  the  VCSNS  Technical 
Specifications,  the  propMssed  changes  are 
supported  by  extensive  LOCA,  NON-LOCA 
and  SGTR  (steam  generator  tube  rupture] 
analyses.  These  analyses  show  acceptable 
consequences  with  margin  to  the  applicable 
regulatory  limits.  All  equipment  required  to 
function  during  accident  conditions  has  been 
shown  to  remain  qualified  and  thus  will 
perform  their  design  function,  and  all 
components  remain  in  compliance  with  the 
codes  and  standards  in  effect  when  VCSNS 
was  originally  licensed  (with  the  exception  o 


the  replacement  steam  generators  which  use 
the  1986  ASME  Code  Section  III  Edition). 

Low  Temp)€rature  Overpressure  transients 
which  could  challenge  RCS  structural 
integrity  are  not  impacted  by  the  revision  to 
the  Pressure  Temperature  Limitations 
Curves.  The  curves  are  not  directly  impacted, 
the  changes  do  not  reduce  any  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Fairfield  County  Library,  300 
Washington  Street,  Winnsboro,  SC 
29180 

Attorney  for  licensee:  Randolph  R. 
Mahan,  South  Carolina  Electric  &  Gas 
Company,  Post  Office  Box  764, 
Columbia,  South  Carolina  29218 

NRC  Project  Director:  Frederick  J. 
Hebdon 

The  Cleveland  Electric  Illuminating 
Company,  Centerior  Service  Company, 
Duquesne  Light  Company,  Ohio  Edison 
Company,  Pennsylvania  Power 
Company,  Toledo  Edison  Company, 
Docket  No.  50-440,  Perry  Nuclear 
Power  Plant,  Unit  No.  1,  Lake  County, 
Ohio 

Date  of  amendment  request:  August 
29, 1995 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  for 
allowable  values  and  trip  setpoints  for 
selected  plant  process  instrumentation. 
The  new  allowable  values/setpoints  are 
in  accordance  with  the  instrument 
setpoint  methodology  accepted  by  the 
NRC  staff  in  a  letter  dated  July  18, 1995. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  prop)osed  revised  Trip  Setp>oints  and 
Allowable  Values  are  more  conservative  than 
those  currently  approved  in  the  Technical 
Specifications.  Therefore,  any  proposed 
system  or  component  actuations  will  occur 
earlier,  resulting  in  a  more  conservative  plant 
response.  Thus,  the  proposed  change  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  fitjm  any  accident  previously 
evaluated. 


The  proposed  change  to  the  Technical 
Specifications  does  not  introduce  any  new 
components  nor  does  it  modify  the  design  of 
any  existing  components.  Other  than  making 
Trip  Setpoints  and  Allowable  Values  of 
existing  instrumentation  more  conservative, 
the  change  does  not  affect  the  design  or 
function  of  any  plant  system,  structure,  or 
component,  nor  does  it  change  the  way  plant 
systems  are  operated.  Thus,  the  possibility  of 
a  new  or  different  kind  of  accident 
previously  evaluated  is  not  created. 

3.  The  proposed  change  does  not  result  in 
a  significant  reduction  in  the  margin  of 
safiety. 

Since  the  proposed  revised  Trip  Setpoints 
and  Allowable  Values  are  more  conservative 
than  the  existing  values,  the  margin  of  safety 
would  be  increased  by  issuance  of  the 
changes.  Thus,  the  proposed  change  does  not 
result  in  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Perry  Public  Library,  3753 
Main  Street,  Perry,  Ohio  44081 

Attorney  for  licensee:  Jay  Silberg,  Esq., 
Shaw,  Pittman,  Potts  &  Trowbridge, 
2300  N  Street.  NW.,  Washington,  DC 
20037 

NRC  Project  Director:  Gail  H.  Marcus 

The  Cleveland  Electric  Illuminating 
Company,  Centerior  Service  Company, 
Duquesne  Light  Company,  Ohio  Edison 
Company,  Pennsylvania  Power 
Company,  Toledo  Edison  Company, 
Docket  No.  50-440,  Perry  Nuclear 
Power  Plant,  Unit  No.  1,  Lake  County, 
Ohio 

Date  of  amendment  request: 
November  2,  1995 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  to  allow 
120  volt  AC  buses  EV-l-A  and  EV-1- 
B  to  be  energized  from  either  their 
normal  inverter  power  supply  or  bom 
their  alternate  power  supply. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  The  profKJsed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated: 

These  buses  are  not  used  as  the  initiator  of 
any  analyzed  accidents.  Therefore,  the 
probability  of  any  previously  evaluated 
accident  has  not  increased.  If  an  accident 
were  to  occur  while  the  buses  are  supplied 
from  the  alternate  p>ower  supply,  there  would 
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be  no  change  in  the  analyzed  accident 
scenario  since  even  in  the  event  of  a  loss  of 
offsite  power  event,  the  safety  functions 
would  be  completed.  Thus,  the  consequences 
of  any  previously  evaluated  accident  have 
not  increased. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated: 

The  proposed  change  introduces  no  new 
mode  of  plant  operation  and  it  does  not 
involve  physical  modification  to  the  plant. 
Therefore,  it  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety: 

This  change  does  not  involve  a  significant 
reduction  in  a  margin  of  safety  since  the 
proposed  change  maintains  a  safety  related, 
diesel-backed  power  supply  to  these  buses 
whether  the  power  is  supplied  from  the 
inverters  or  from  the  alternate  power  supply. 
If  a  loss  of  offsite  power  event  were  to  occur 
while  the  buses  were  supplied  from  the 
alternate  power  source,  the  safety  functions 
being  performed  by  components  supplied 
frtjm  these  buses  would  occur.  Thus,  there 
has  been  no  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Perry  Public  Library,  3753 
Main  Street,  Peiry,  Ohio  44081 

Attorney  for  licensee:  Jay  Silberg,  Esq. 
Shaw,  Pittman,  Potts  &  Trowbridge, 
2300  N  Street,  NW.,  Washington,  DC 
20037 

NRC  Project  Director:  Gail  H.  Marcus 

The  Cleveland  Electric  Illuminating 
Company,  Centerior  Service  Company, 
Duquesne  Light  Company,  Ohio  Edison 
Company,  Pennsylvania  Power 
Company,  Toledo  Edison  Company, 
Docket  No.  50-440,  Perry  Nuclear 
Power  Plant,  Unit  No.  1,  Lake  County, 
Ohio 

Date  of  amendment  request: 
November  2, 1995 

Description  of  amendment  request: 
The  proposed  amendment  to  the  Perry 
Nuclear  Power  Plant  Technical 
Specifications  revises  those 
specifications  associated  with  handling 
irradiated  fuel  in  Primary  Containment 
and  the  Fuel  Handling  Building,  and 
selected  specifications  associated  with 
CORE  ALTERATIONS.  Specifically, 
analysis  identifies  that  only 
— recently—  irradiated  fuel  contains 
sufficient  fission  products  to  require 
OPERABILITY  of  accident  mitigation 
features  to  meet  the  accident  analysis 
assumptions.  Analyses  also  show  that 
accident  mitigation  features  such  as 


building  INTEGRITY  and  engineered 
safety  feature  (ESF)  ventilation  systems 
are  not  required  for  CORE 
ALTERATION  events. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  requirements  are  imposed 
during  specific  activities  which  can  be 
postulated  to  result  in  significant  radioactive 
releases.  The  proposed  APPLICABILITi' 
requirements  are  consistent  with  either  the 
original  design  basis  analyses  or  with  revised 
analyses  performed  to  support  this  proposed 
amendment.  Because  the  equipment 
controlled  by  the  revised  Specifications  is 
not  considered  an  initiator  to  any  previously 
analyzed  accident,  inoperability  of  the 
equipment  cannot  increase  the  probability  of 
any  previously  evaluated  accident. 

Consistent  with  the  original  design 
basis  analysis,  the  reanalysis  concludes 
that  radiological  consequences  of  the 
fuel  handling  accident  are  well  within 
the  10  CFR  100.11  limits,  as  defined  by 
acceptance  criteria  in  Standard  Review 
Plan  Section  15.7.4.  The  reanalysis  has 
previously  been  submitted  to  the 
Nuclear  Regulatory  Commission  for 
review,  and  NRC  confirmatory 
calculations  reached  consistent  results 
(reference  NRC  Safety  Evaluation  for 
License  Amendment  No.  35)  The 
results  of  the  CORE  ALTERATION 
events  other  than  the  fuel  handling 
accident  remain  unchanged  from  the 
original  design  basis,  which  showed 
that  these  events  do  not  result  in  fuel 
cladding  integrity  damage  or  radioactive 
releases.  Therefore,  the  proposed 
changes  do  not  significantly  increase  the 
consequences  of  any  previously 
evaluated  accident. 

Based  on  the  above,  the  proposed  changes 
do  not  significantly  increase  the  probability 
or  consequences  of  any  accident  previously 
evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  requirements  are  imposed 
when  specific  activities  represent  situations 
where  significant  radioactive  releases  can  be 
postulated.  The  proposed  APPLICABILITY 
requirements  are  consistent  with  design  basis 
analyses.  The  proposed  changes  do  not 
introduce  any  new  modes  of  plant  operation 
and  do  not  involve  physical  modifications  to 
the  plant.  Therefore,  the  proposed  changes 
do  not  create  the  possibility  of  a  new  or 
different  kind  of  accidident  from  any 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 


The  proposed  change  imposes  controls  to 
ensure  that  during  performance  of  activities 
which  represent  situations  where  radioactive 
releases  are  (xtstulated,  the  radiological 
consequences  are  at  or  below  the  established 
licensing  limit.  Safety  margins  and  analytical 
conservatisms  have  been  evaluated  and  are 
well  understood.  Substantial  conservatism  is 
retained  to  ensure  that  the  analysis 
adequately  bounds  all  postulated  event 
scenarios.  The  current  margin  of  safety  is 
retained. 

Specifically,  the  margin  of  safety  for  the 
fuel  handling  accident  is  the  difference 
between  the  10  CFR  100  limits  and  the 
licensing  limit  defined  by  the  Standard 
Review  Plan  (NUREG  0800),  Section  15.7.4. 
The  licensing  limit  is  defined  by  the 
Standard  Review  Plan  as  being  — ^well 
within—  the  10  CFR  100  limits,  with  "well 
within"  defined  as  25%  of  the  10  CFR  100 
limits  for  the  fuel  handling  accident.  Excess 
margin  is  the  difference  between  the 
postulated  doses  and  the  corresponding 
licensing  limit.  In  the  NRCs  initial  licensing 
review  of  the  Perry  Nuclear  Power  Plant 
(NUREG-0887,  Section  15.3.3),  the  NRC 
accepted  the  design  and  analyses  based  on 
the  results  of  the  analyses  being  well  within 
the  guideline  values  of  10  CFR  100. 

The  proposed  APPLICABILITY 
requirements  continue  to  ensure  that  the 
whole-body  and  thyroid  doses  at  the 
exclusion  area  and  low  population  zone 
boundaries  as  well  as  control  room  doses  are 
at  or  below  the  corresponding  licensing  limit. 
The  margin  of  safety  is  unchanged;  therefore, 
the  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  margin  of  safety  for  the  CORE 
ALTERATION  events  other  than  the  fuel 
handling  accident  discussed  above  also 
remains  the  same  as  in  the  original  design 
basis  analyses,  since  the  proposed  changes 
do  not  impact  on  the  Technical  Specification 
requirements  for  systems  needed  to  prevent 
or  mitigate  such  CORE  ALTERATION  events. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Perry  Public  Library,  3753 
Main  Street,  Perry,  Ohio  44081 

Attorney  for  licensee:  Jay  Silberg,  Esq., 
Shaw,  Pittman,  Potts  k  Trowbridge, 
2300  N  Street,  NW.,  Washington,  DC 
20037 
NRC  Project  Director:  Gail  H.  Marcus 

Notice  Oflssuance  Of  Amendments  To 
Facility  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
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requirements  of  the  Atomic  Energy  Ac 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriati  < 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  i^ 
the  hcense  amendment. 

Notice  of  Consideration  of  Issuance  0f 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportimity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  th^ 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (^) 
the  Commission's  related  letter,  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspectic^ 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC,  and  at  thje 
local  pubUc  document  rooms  for  the 
particular  facilities  involved. 

Commonwealth  Edison  Company, 
Docket  No8.  50-295  and  50-304,  Zion 
Nuclear  Power  Station,  Units  1  and  2, 
Lake  County,  Illinois 

Date  of  application  for  amendments: 
October  6.  1995,  and  supplemented 
November  20. 1995 

Brief  description  of  amendments :T\ip 
amendments  revise  the  Technical 
Specifications  by  incorporating  a  new 
acceptance  criterion  for  steam  generate  r 
tubes  with  degradation  in  the  tubesheet 
roll  expansion  region. 
Date  of  issuance:  November  21, 199J 
Effective  date:  November  21,  1995 
Amendment  Nos.:  172  and  159 
Facility  Operating  License  Nos.  DPR  - 
39  and  DPR-48:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  16.  1995  (60  FR 
53648)  The  supplemental  letter 
provided  clarifying  information  that  di|d 
not  affect  the  initial  proposed  no 
significant  hazards  consideration 
determination.  The  Commission's 


related  evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
November  21, 1995. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Waukegan  Public  Library,  128 
N.  County  Street,  Waukegan,  Illinois 
60085 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
-  Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  application  for  amendment: 
August  10, 1995 

Brief  description  of  amendment:  The 
amendment  revises  the  Haddam  Neck 
Technical  Specification  Section  3/4.4.3, 
"Pressurizer,"  to  add  a  footnote  to  allow 
the  pressurizer  level  to  be  controlled, 
outside  of  the  programmed  level, 
between  25  to  50  percent,  plus  or  minus 
5  percent  in  Mode  3  when  the  reactor 
coolant  system  is  borated  to  the  required 
Mode  5  concentrations. 

Date  of  Issuance:  November  14, 1995 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  60 
days. 

Amendment  No.;  186 

Facility  Operating  License  No.  DPR- 
61.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  11,  1995  (60  FR 
52928)  The  Commission's  related 
evaluation  of  this  amendment  is 
contained  in  a  Safety  Evaluation  dated 
November  14, 1995. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Street,  Middletown,  CT  06457 

Duquesne  Light  Company,  et  al.,  Docket 
Nos.  50-334  and  50-412,  Beaver  Valley 
Power  Station,  Unit  Nos.  1  and  2, 
Shippingport,  Pennsylvaaia 

Date  of  application  for  amendments: 
September  13,  1995,  as  supplemented 
October  16.1995 

Brief  description  of  amendments: 
These  amendments  revise  the 
Administrative  Controls  section  of  the 
BVPS-1  and  BVPS-2  TSs  to  make  them 
consistent  with  the  requirements  of  the 
Offsite  Dose  Calculation  Manual 
(ODCM).  The  ODCM  was  recently 
updated  to  reflect  the  radioactive  liquid 
and  gaseous  effluent  release  limits  and 
the  liquid  holdup  tank  activity  limit  of 
BVPS-1  License  Amendment  No.  188 
and  BVPS-2  License  Amendment  No. 
70  which  were  issued  Jime  12,  1995. 

Date  of  issuance:  November  21,  1995 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  10 
davs. 


Amendment  Nos.:  194  and  77 

Facility  Operating  License  Nos.  DPR- 
66  and  NPF-7  3:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  22,  1995  (60  FR 
49292)  The  October  16, 1995,  letter  did 
not  change  the  initial  proposed  no 
significant  hazards  consideration 
determination  or  expand  the 
amendment  request  beyond  the  scope  of 
the  September  22,  1995,  Federal 
Register  notice.  The  Commission's 
related  evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
November  21,  1995. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Frankhn  Avenue,  Aliquippa, 
Pennsylvania  15001 

Enteigy  Operations,  Inc.,  Docket  No. 
50-382,  Waterford  Steam  Electric 
Station,  Unit  3,  St.  Charles  Parish, 
Louisiana 

Date  of  amendment  request:  February 
14, 1994,  as  supplemented  by  letters 
dated  July  25,  August  15,  and  August 
29, 1995 

Brief  description  of  amendment:  The 
amendment  changes  the  Appendix  A 
Technical  Specifications  CTSs)  to  make 
them  consistent  with  the  revised  10  CFR 
Part  20,  Standards  for  Protection 
Against  Radiation. 

Date  of  issuance:  November  17,  1995 

Effective  date:  November  17,  1995 

Amendment  No.:  116 

Facility  Operating  License  No.  NPF- 
38.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  March  30,  1994  (59  FR  14888) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  November  17,  1995. 
The  July  25,  August  15,  and  August  29, 
1995  letters  provided  clarifying 
information  that  did  not  change  the 
initial  propose  no  significance  hazards 
consideration  determination. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront, 
New  Orleans,  LA  70122 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia,  Docket  Nos.  50-424  and  50- 
425,  Vogtle  Electric  Generating  Plant, 
Units  1  and  2,  Burke  County,  Georgia 

Date  of  application  for  amendments: 
May  12, 1995,  as  supplemented  by 
letters  dated  July  6  and  October  2, 1995. 


Brief  description  of  amendments:  The 
amendments  revise  Technical 
Specification  Surveillance  Requirement 
4.6.1.2  to  add  the  provision  that  10  CFR 
Part  50,  Appendix  J,  applies,  except  as 
modified  by  NRC-approved  exemptions. 

Date  of  issuance:  November  17, 1995 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days 

Amendment  Nos.:  91  and  69 

Facility  Operating  License  Nos.  NPF- 
68  and  NPF-81:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  July  5,  1995  (60  FR  35078)  The 
July  6  and  October  2. 1995,  letters 
provided  clarifying  information  that  did 
not  change  the  scope  of  the  May  12, 
1995,  application  and  initial  proposed 
no  significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
November  17, 1995. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Burke  County  Library,  412 
Foiulh  Street,  Waynesboro,  Georgia 
30830 

Northeast  Nuclear  Energy  Company, 
Docket  No.  50-245,  Millstone  Nuclear 
Power  Station,  Unit  1,  New  London 
County,  Connecticut 

Date  of  application  for  amendment: 
July  28,  1995,  as  supplemented 
September  12,  October  18,  and  October 
31, 1995. 

Brief  description  of  amendment:  In 
order  to  support  a  full-core  offload  as  a 
normal  end-of-cycle  event,  the 
amendment  adds  License  Condition 
2.C(6)  and  will  require  that:  (1)  the 
reactor  be  subcritical  for  at  least  100 
hours  prior  to  the  start  of  reactor 
refueling  operations,  (2)  the  spent  fuel 
pool  bulk  temperature  be  maintained 
less  than  or  equal  to  140— F,  and  (3)  two 
trains  of  shutdown  cooling  be  operable 
dining  reactor  refueling  operations. 

Date  of  issuance:  November  9, 1995 

Effective  date:  As  of  the  date  of 
issuance. 

Amendment  No.:  89 

Facility  Operating  License  No.  DPR- 
21.  Amendment  revised  the  license. 

Date  of  initial  notice  in  Federal 
Register:  August  30,  1995  (60  FR  45180) 
The  September  12,  October  18,  and 
October  31, 1995,  submittals  provided 
additional  information  that  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendment 
and  Final  No  Significant  Hazards 
Consideration  Determination  are 


contained  in  a  Safety  Evaluation  dated 
November  9, 1995. 

No  significant  hazards  consideration 
comments  received:  No  public 
comments  received.  A  request  for  a 
hearing  was  received  horn  We  the 
People,  the  Seacoast  Anti-Pollution 
League,  the  New  England  CoaUtion  on 
Nuclear  Pollution,  and  Donald  Del  Core 
of  Uncasville,  Connecticut. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Rivers  Community-Techhical 
College,  574  New  London  Turnpike, 
Norwich,  CT  06360 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No,  50-336,  Millstone 
Nuclear  Power  Station,  Unit  No.  2,  New 
London  County,  Connecticut 

Date  of  application  for  amendment: 
October  6, 1995,  supplemented  October 
23,  November  2,  and  November  15, 
1995. 

Brief  description  of  amendment:  The 
amendment  adds  footnotes  to  Action 
Statement  (AS)  3.8.1.1.a  of  the 
Technical  Specification  (TS)  and  its 
bases  to  allow  a  one-time  extension  of 
the  allowed  outage  time  (AOT)  for  an 
inoperable  offsite  power  source  from  the 
current  72  hours  to  7  days. 

Date  of  issuance:  November  22, 1995 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  30 
days. 

Amendment  No.:  192 

Facility  Operating  License  No.  DPR- 
65.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  17,  1995  (60  FR 
53812).  The  October  23,  November  2, 
and  November  15, 1995.  letters 
provided  clarifying  information  and 
slight  modifications  to  the  original 
request  that  were  not  outside  the  scope 
of  the  original  notice  and  did  not  change 
the  initial  proposed  no  significant 
hazards  consideration  determination. 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  November  22, 1995. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Rivers  Community-Technical 
College,  574  New  London  Turnpike, 
Norwich,  CT  06360 

Northern  States  Power  Company, 
Docket  No.  50-282,  Prairie  Island 
Nuclear  Generating  Plant,  Unit  No.  1, 
Goodhue  County,  Minnesota 

Date  of  application  for  amendment: 
January  10, 1995,  as  supplemented 
August  9  and  September  20, 1995. 

Brief  description  of  amendment:  The 
amendments  revise  the  Prairie  Island 


event  monitoring  instrumentation 
Technical  Specifications  and  associated 

oases    lU   I..UillUliAl    iU   OiCLil«^0U«.ft     &  ^V..AAjl.xxoU.ft 

Specifications  for  post-accident 
monitoring. 
Date  of  issuance:  November  9,  1995 
Effective  date:  November  9,  1995, 
with  full  implementation  within  30 
days. 
Amendment  Nos.:  121/114 
Facility  Operating  License  No.  DPR- 
42  and  DPR-60.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  15.  1995  (60  FR 
8753)  The  August  9  and  Septemtjer  20. 
1995,  letters  provided  updated 
Technical  Specification  pages  and 
clarifying  information  in  response  to 
discussions  with  the  staff  during  various 
teleconferences  conducted  during  the 
review  process.  This  information  was 
within  the  scope  of  the  original 
application  and  did  not  change  the 
staff's  initial  proposed  no  significant 
hazards  consideration  determination. 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Seifety 
Evaluation  dated  November  9,  1995. 

No  Significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library, 
Technology  and  Science  Department, 
300  Nicollet  Mall,  Minneapolis, 
Miimesota  55401 

Philadelphia  Electric  Company,  Docket 
Nos.  50-352  and  50-353,  Limerick 
Generating  Station,  Un'ts  1  and  2, 
Montgomery  County,  Pennsylvania 

Date  of  application  for  amendments: 
December  2,  1994,  as  supplemented 
May  12,  1995. 

Brief  description  of  amendments: 
These  amendments  relocate  the  fire 
protection  requirements  fi-om  the 
Technical  Specifications  to  the  Updated 
Final  Safety  Analysis  Report  in 
accordance  with  die  guidance  in 
Generic  Letter  (GL)  86-10, 
"Implementation  of  Fire  Protection 
Requirements,"  and  GL  88-12, 
"Removal  of  Fire  Protection 
Requirements  from  Technical 
Specifications." 

Date  of  issuance:  November  20,  1995 
Effective  date:  As  of  date  of  issuance, 
both  units,  to  be  implemented  within  30 
days. 

Amendment  Nos.:  104  and  68 

Facility  Operating  License  Nos.  NPF- 
39  and  NPF-85.  The  amendments 
revised  the  Technical  Specifications  and 
the  License. 

Date  of  initial  notice  in  Federal 
Register:  April  26,  1995  (60  FR  20524) 
The  supplemental  letter  provided 
clarifying  information  and  did  not 
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change  the  initial  proposed  no 
signiRcant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dat  id 
November  20,  1995. 

No  significant  hazards  considerat^n 
comments  received:  No 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  5  00 
High  Street,  Pottstown,  Pennsylvanii  i 
19464 

Philadelphia  Electric  Company,  Doc  ket 
Nos.  50-352  and  50-353,  Limerick 
Generating  Station,  Units  1  and  2, 
Montgomery  County,  Pennsylvania 

Date  of  application  for  amendmeiks: 
September  14,  1995  and  supplemental 
by  letter  dated  October  27,  1995 

Brief  description  of  amendments: 
These  amendments  revise  the  technical 
specifications  by  deleting  Reactor 
Enclosure  and  Refueling  Area 
Secondary  Containment  Isolation  Valve 
Tables  3.6.5.2.1-1  and  3.6.5.2.2-1,  and 
references  to  them,  in  accordance  wijh 
Generic  Letter  91-08,  "Removal  of 
Component  Usts  from  Technical 
Specifications."  The  TS  have  been 
modified  to  state  requirements  in 
general  terms  that  include  the 
components  listed  in  the  tables  remcjved 
from  the  TS. 

Date  of  issuance:  November  20,  1965 

Effective  date:  As  of  date  of  issuan  :e, 
to  be  implemented  within  30  days. 

Amendment  Nos.:  November  20,  lb95 

Facility  Operating  License  Nos.  NI F- 
39  and  NPF-85.  The  amendments 
revised  the  Technical  Specifications 

Date  of  initial  notice  in  Federal 
Register  October  11.  1995  (60  FR 
52934)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dat^d 
November  20.  1995. 

No  significant  hazards  considerati  jn 
comments  received:  No 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  sbo 
High  Street,  Pottstown,  Pennsylvania 
19464 
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Tennessee  Valley  Authority,  Docket  No. 
50-296,  Browns  Ferry  Nuclear  Plan!, 
Unit  3,  Limestone  County,  Alabama 

Date  of  application  for  amendmerks: 
October  4,  1995  (TS  368)  f 

Brief  description  of  amendment:  The 
amendment  delete  requirements  for 
daily  checks  for  certain  instruments  hat 
do  not  have  indications,  and  provide  s 
editorial  changes. 

Date  of  issuance:  November  13.  19  35 

Effective  E>ate:  November  13. 1995 

Amendment  No.:  202 

Facility  Operating  License  No.  DPI  :- 
68:  Amendment  revised  the  Technical 
Specifications. 


Date  of  initial  notice  in  Federal 
Register:  October  11. 1995  (60  FR 
52935)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
November  13, 1995. 

No  significant  hazards  consideration 
comments  received:  None 

Local  Public  Document  Room 
location:  Athens  Public  library,  South 
Street.  Athens,  Alabama  35611 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  nnnlication  for  amendments: 
August  7, 1995  (TS  95^3) 

Brief  description  of  amendments:  The 
amendments  address  operation  with  a 
rod  urgent  failure  condition,  including 
limited  operation  with  one  control  or 
shutdown  bank  inserted  up  to  18  steps 
below  its  insertion  point.  In  addition, 
the  surveillance  interval  for  rod 
movement  verifications  has  been 
increased  from  31  to  92  days. 
Date  of  issuance:  November  21, 1995 
Effective  date:  November  21, 1995 
Amendment  Nos.:  215  and  205 
Facility  Operating  License  Nos.  DPR- 
77  and  DPR-79:  Amendments  revise  the 
technical  specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  30,  1995  (60  FR  45186) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  November  21,  1995. 

No  significant  hazards  consideration 
comments  received:  None 

Local  Public  Document  Room 
/ocatio/i:  Chattanooga-Hamilton  Coimty 
Library,  1101  Broad  Street,  Chattanooga. 
Teimessee  37402 

The  Cleveland  Electric  Illuminating 
Company,  Centerior  Service  Company, 
Daquesne  Light  Company.  Ohio  Edison 
Company,  Pennsylvania  Power 
Company,  Toledo  Edison  Company, 
Docket  No.  50-440,  Perry  Nuclear 
Power  Plant,  Unit  No.  1,  Lake  County, 
Ohio 

Date  of  application  for  amendment: 
April  28, 1995 

Brief  description  of  amendment:  The 
amendment  removes  the  license 
conditions  for  the  Transamerica  Delaval, 
Inc.  emergency  diesel  generators 
specified  by  paragraph  2.C.(9)  and 
defined  in  Attachment  2  to  the 
Operating  License. 

Date  of  issuance:  November  16, 1995 

Effective  date:  November  16, 1995 

Amendment  No.:  74 

Facility  Operating-License  No.  NPF- 
58:  This  amendment  revises  the  hcense. 

Date  of  initial  notice  in  Federal 
Register  June  6.  1995  (60  FR  29889) 


The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  n  Safety 
Evaluation  dated  November  16, 1995. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Perry  Public  Library,  3753 
Main  Street,  Perry,  Ohio  44081 

Toledo  Edison  Company,  Centerior 
Service  Company,  and  The  Cleveland 
Electric  Illuminating  Company,  Docket 
No.  50-346,  Davis-Besse  Nuclear  Power 
Station,  Unit  No.  1,  Ottawa  County, 
Ohio 

Date  of  application  for  amendment: 
June  23, 1995,  and  facsimile 
transmission  dated  October  31, 1995 

Brief  description  of  amendment:  This 
amendment  relocates  TS  3/4.3.3.3, 
"Seismic  Instrumentation;"  TS  3/ 
4.3.3.4.  "Meteorological 
histrumentation;"  and  TS  3/4.4.11, 
"Reactor  Coolant  System  Vents;"  and 
the  Bases  for  each  of  the  three  sections 
from  the  TS  to  the  Updated  Safety 
Analysis  Report,  and  eliminates  the 
special  reporting  requirements  for 
inoperable  seismic  and  meteorological 
monitoring  instrumentation  from  TS 
6.9.2. 

Date  of  issuance:  November  14,  1995 
Effective  date:  November  14, 1995.  and 
shall  be  implemented  not  later  than  90 
days  after  issuance. 

Amendment  No.:  201 

Facility  Operating  License  No.  NPF-3: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  2, 1995  (60  FR  39455) 
The  October  31. 1995.  facsimile 
transmission  was  clarifying  in  natuire 
and  did  not  affect  the  initial  no 
significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
November  14, 1995. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  University  of  Toledo,  William 
Carlson  Library,  Government 
Documents  Collection,  2801  West 
Bancroft  Avenue.  Toledo,  Ohio  43606 

Toledo  Edison  Company,  Centerior 
Service  Company,  and  The  Cleveland 
Electric  Illuminating  Company,  Docket 
No.  50-346,  Davis-Besse  Nuclear  Power 
Station,  Unit  No.  1,  Ottawa  County, 
Ohio 

Date  of  application  for  amendment: 
Jime  7, 1995 

Brief  description  of  amendment:  this 
amendment  revises  'Technical 
Specification  3/4.9.4,  Refueling 
Operations  -  Containment  Penetrations; 


Bases  3/4.9.4,  Containment 
Penetrations;  and  Limiting  Condition  for 
Operation  (LCO)  3.9.4.b  to  allow  both 
doors  of  the  containment  persoimel 
airlock  to  be  open  during  core 
alterations  or  movement  of  irradiated 
fuel  within  the  containment,  provided 
that  certain  specified  conditions  are 
meet.  Additional  changes  revise  or 
clarify  TS  LCO  3.9.4.C,  TS  Action 
3.9.4.a.  and  TS  Surveillance 
Requirement  4.9.4,  and  modify  the 
associated  Bases. 
Date  of  issuance:  November  17, 1995 
Effective  date:  November  17, 1995 
Amendment  No.:  202 
Facility  Operating  License  No.  NPF— 3. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  2. 1995  (60  FR  39454) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  November  17. 1995. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  University  of  Toledo,  WilUam 
Carlson  Library.  Government 
Documents  Collection,  2801  West 
Bancroft  Avenue.  Toledo,  Ohio  43606 

TU  Electric  Company,  Docket  Nos.  50- 
445  and  50-446,  Comanche  Peak  Steam 
Electric  Station,  Unit  Nos.  1  and  2, 
Somervell  County,  Texas 

Date  of  amendment  request: 
December  6, 1994 

Brief  description  of  amendments: 
These  changes  revise  Technical 
Specifications  to  allow  appropriate 
remedial  action  for  high  particulate 
levels  in  the  diesel  generator  fuel  oil 
inventory  and  other  out-of-limit 
properties  in  new  diesel  generator  fuel 
oil  that  has  been  added  to  the  existing 
diesel  generator  fuel  oil  storage 
inventory. 

Date  of  issuance:  November  17, 1995 

Effective  date:  November  17, 1995 

Amendment  Nos.:  Unit  1  - 
Amendment  No.  43;  Unit  2  - 
Amendment  No.  29 

Facility  Operating  License  Nos.  NPF- 
87  and  NPF-89.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  1, 1995  (60  FR  6311) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  November  17, 1995. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  University  of  Texas  at 
Arlington  Library.  Government 
Publications/Maps,  702  College,  P.O. 
Box  19497,  Arlington.  Texas  76019. 


Union  Electric  Company,  Docket  No. 
50-483,  Callaway  Plant,  Callaway 
County,  Missouri 

Date  of  amendment  request:  January 
13, 1995 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specifications  (TS)  3.3.1  and  3.3.2  to 
relocate  Tables  3.3-2  and  3.3-5,  which 
provide  the  response  time  limits  for  the 
reactor  trip  system  and  the  engineered 
safety  features  actuation  system 
instruments,  from  the  TS  to  the  updated 
Final  Safety  Analysis  Report  (FSAR). 
The  amendment  also  relocates  the  Bases 
discussion  for  TS  3.3.1  and  TS  3.3.2  to 
Section  16.3  of  the  updated  FSAR. 

Date  of  issuance:  November  22, 1995 

Effective  date:  November  22. 1995,  to 
be  implemented  within  30  days  of 
issuance. 

Amendment  No.:  104 

Facility  Operating  License  No.  NPF- 
30.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  15, 1995  (60  FR 
8741)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
November  22,  1995. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
locations:  Callaway  County  Public 
Library,  710  Court  Street,  Fulton, 
Missoiui  65251 

Washington  Public  Power  Supply 
System,  Docket  No.  50-397,  Nuclear 
Project  No.  2,  Benton  County, 
Washington 

Date  of  application  for  amendment: 
June  6, 1995 

Brief  description  of  amendment:  The 
amendment  modifies  the  Index  of  the 
WNP-2  Technical  Specifications  by 
deleting  reference  to  the  Bases  pages. 

Date  of  issuance:  November  24,  1995 

Effective  date:  November  24. 1995 

Amendment  No.:  143 

Facility  Operating  License  No.  NPF- 
21:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  July  19. 1995  (60  FR  37102) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  November  24, 1995. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Richland  Public  Library,  955 
Northgate  Street,  Richland.  Washington 
99352 


Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301,  Point 
lieach  Nuclear  Plant,  Unit  Nos.  1  and 
2,  Towrn  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  application  for  amendments: 
September  13, 1995.  and  October  19. 
1995.  as  supplemented  by  letter  dated 
October  25, 1995 

Brief  description  of  amendments: 
These  amendments  revise  Technical 
Specification  (TS)  Section  15.1, 
"Definitions,"  TS  Section  15.3. l.G, 
"Operational  Limitations"  (and  basis), 
and  TS  Figure  15.2.1-2.  "Reactor  Core 
Safety  Limits.  Point  Beach  Unit  2."  The 
changes  reduce  the  reactor  cooiant 
system  raw  measured  total  flow  rate 
limit  and  reflect  new  reactor  core  safety 
hmits  for  Unit  2. 
Date  of  issuance:  November  17,  1995 
Effective  date:  November  17. 1995 
Amendment  Nos.:  165  and  169 
Facility  Operating  License  Nos.  DPR- 
24  and  DPR-27:  Amendments  revised 
the  Technical  Specifications.  Public 
comments  requested  as  to  proposed  no 
significant  hazards  consideration:  Yes 
(60  FR  54527  dated  October  24,  1995). 
That  notice  provided  an  opportunity  to 
submit  comments  on  the  Commission's 
proposed  no  significant  hazards 
consideration  determination.  No 
comments  have  been  received.  The 
notice  also  provided  for  an  opportunity 
to  request  a  hearing  by  November  24, 
1995,  but  indicated  that  if  the 
Conunission  makes  a  final  no  significant 
hazards  consideration  determination 
any  such  hearing  would  take  place  after 
issuance  of  the  amendment.  The 
Commission's  related  evaluation  of  the 
amendment,  finding  of  exigent 
circumstances,  and  final  determination 
of  no  significant  hazards  consideration 
is  contained  in  a  Safety  Evaluation 
dated  November  17.  1995. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library.  1516 
Sixteenth  Street.  Two  Rivers.  Wisconsin 
54241 

Wolf  Creek  Nuclear  Operating 
Corporation,  Docket  No.  50-^*82,  Wolf 
Creek  Generating  Station,  Coffey 
County,  Kansas 

Date  of  amendment  request: 
September  14. 1995 

Brief  description  of  amendment:  The 
amendment  revised  Technical 
Specification  3/4.5.5  to  increase  the 
allowed  outage  time  for  adjustment  of 
boron  concentration  for  the  refueling 
water  storage  tank  from  1  hour  to  8 
hours. 

Date  of  issuance:  November  13.  1995 
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Effectjve  date:  November  13,  1996,  to 
\m  impleinented  within  30  days  of  [ 
issuance. 

Amendment  No.:  91 

Facility  Operating  License  No. 
42.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  11,  1995  (60  PR 
52936)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  da^ed 
November  13,  1995. 

No  significant  hazards  considera^on 
comments  received:  No 

Local  Public  Document  Room 
locations:  Emporia  State  University 
Wilbam  Allen  White  Library,  1200 
Commercial  Street.  Emporia,  Kansas 
66601  and  Washburn  University  Scnool 
of  Law  Library,  Topeka,  Kansas  666C1 

Notice  Of  Issuance  Of  Amendment^  To 
Facility  Operating  Licenses  And  Final 
Determination  Of  No  Significant     | 
Hazards  Consideration  And  I 

Opportunity  For  A  Hearing  (exigent 
public  announc«nent  or  emergenct 
circumstances) 

During  the  period  since  publicatii  >n  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  appUcation  fo '  the 
amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  ameiided 
(the  Act),  and  the  Commission's  rul^s 
and  regulations.  The  Commission  h^s 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment. 

Because  of  exigent  or  emergency 
circ\imstances  associated  with  the  date 
the  amendment  was  needed,  there  \  ras 
not  time  for  the  Commission  to  pub  ish, 
for  public  comment  before  issuance  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment,  Proposed  |Io 
Significant  Hazards  Consideration 
Determination,  and  Opportimity  forli 
Hearing. 

For  exigent  circumstances,  the 
Commission  has  either  issued  a  Fed  eral 
Register  notice  providing  opportun  ty 
for  public  comment  or  has  used  loci  il 
media  to  provide  notice  to  the  publi  c  in 
the  area  surrounding  a  licensee's  facility 
of  the  licensee's  application  and  of  1  he 
Commission's  proposed  determinat  on 
of  no  significant  hazards  considerat  on. 
The  Commission  has  provided  a 
reasonable  opportimity  for  the  publ  c  to 
comment,  using  its  best  efforts  to  m  ike 
available  to  the  public  means  of 
communication  for  the  public  to 


respond  quickly,  and  in  the  case  of 
telephone  comments,  the  comments 
have  been  recorded  or  transcribed  as 
appropriate  and  the  licensee  has  been 
informed  of  the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resimiption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportimity  to  provide  for  public 
comment  on  its  no  significant  hazards 
consideration  determination.  In  such 
case,  the  license  amendment  has  hfl«n 
issued  without  opportunity  for 
comment.  If  there  has  been  some  time 
for  public  comment  but  less  than  30 
days,  the  Commission  may  provide  an 
opportunity  for  public  comment.  If 
comments  have  been  requested,  it  is  so 
stated.  In  either  event,  the  State  has 
been  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for 
a  hearing  from  any  person,  in  advance 
of  the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
docim^ients  related  to  this  action. 
Accordingly,  the  amendments  have 
been  issued  and  made  eH^ective  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  piu^uant 
to  10  CFR  51.22(b),  no  environmental 
im{>act  statement  or  enviroimiental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  appfication  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter,  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Dociunent 
Room,  the  Gelman  Building,  2120  L 


Street,  NW.,  Washington.  DC,  and  at  the 
local  pubUc  docimiient  room  for  the 
particular  facility  involved. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment.  By 
January  5, 1996,  the  Ucensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
i^tition  for  leave  to  intervene  sh&ll  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Dociunent  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  and  at  the  local  public 
document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/ or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  Uie  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  1 5  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 
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Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearino.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  vdth  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses.  Since  the  Commission  has 
made  a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration,  if  a  hearing  is 
requested,  it  will  not  stay  the 
effectiveness  of  the  amendment.  Any 
hearing  held  would  take  place  while  the 
amendment  is  in  effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary'  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gehnan  Building, 
2120  L  Street,  NW.,  Washington,  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  (Project 


Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  pubUcation 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant,  Unit  Nos.  1  and 
2,  Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  application  for  amendments: 
November  9, 1995,  as  supplemented  by 
letters  dated  November  13, 1995,  and 
November  16, 1995 

Brief  description  of  amendments: 
These  amendments  revise  Technical 
Specification  (TS)  Section  15.4.2,  "In- 
Service  Inspection  of  Safety  Class 
Components."  to  incorporate  a  new 
steam  generator  tube  acceptance 
criterion  for  the  Unit  2  steam  generators. 
This  criterion  allows  tubes  that  are 
degraded  or  defective  in  a  location 
(within  the  tubesheet)  that  does  not 
affect  the  structural  integrity  of  the  tube 
to  remain  in  service.  The  applicable 
basis  is  also  changed. 

Date  of  issuance:  November  22. 1995 
Effective  date:  November  22, 1995 
Amendment  Nos.:  166  and  170 
Facility  Operating  License  Nos.  DPR- 
24  and  DPR-27.  Amendments  revised 
the  Technical  Specifications.  Public 
comments  requested  as  to  proposed  no 
significant  hazards  consideration:  No 
The  Commission's  related  evaluation  of 
the  amendments,  finding  of  emergency 
circumstances,  and  final  determination 
of  no  significant  hazards  consideration 
are  contained  in  a  Safety  Evaluation 
dated  November  22, 1995. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library,  1516 
Sixteenth  Street.  Two  Rivers.  Wisconsin 

54241. 

Attorney  for  licensee:  Ernest  L.  Blake. 
Jr.,  Shaw,  Pittman,  Potts  &  Trowbridge, 
2300  N  Street.  N.W.,  Washington,  D.C. 
20037 

NBC  Project  Director:  Gail  H.  Marcus 


Dated  at  Rockville,  Maryland,  this 
29th  day  of  November  1995. 
For  the  NucicoT  ixcgUiatoij*  \_MDniinission 

Elinor  G.  Adensam, 

Deputy  Director,  Division  of  Reactor  Projects 
-  ni/IV,  Office  of  Nuclear  Reactor  Regulation 
(Doc.  95-29540  Filed  12-5-95;  8:45  ami 
BILUNO  CODE  7S«M>1-F 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  IC-21547;  No.  812-86521 

Southland  Life  Insurance  Company,  et 
al. 

November  29. 1995. 
AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  apphcation  for  an 
order  pursuant  to  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

APPLICANTS:  Southland  Life  Insurance 
Company  ("Southland"),  Southland 
Separate  Account  Al  (the  "Account"), 
and  ING  America  Equities.  Inc.  ("ING 
Equities"). 

RELEVANT  1940  ACT  SECTIONS:  Order 
requested  pursuant  to  Section  6(c)  of  the 
1940  Act  granting  exemptions  from  the 
provisions  of  Sections  26(a)(2)(C)  and 
27(c)(2)  thereof. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  permitting  the  deduction 
of  mortaUty  and  expense  risk  and 
enhanced  death  benefit  charges  from  the 
assets  of:  (a)  The  Account  in  connection 
with  the  offer  and  sale  of  certain 
variable  annuity  contracts  ("Existing 
Contracts");  (b)  the  Account  in 
connection  with  the  issuance  of  variable 
annuity  contracts  that  are  substantially 
similar  in  all  material  respects  to  the 
Existing  Contracts  ("Future  Contracts," 
together  with  Existing  Contracts,  the 
"Contracts");  and  (c)  any  other  separate 
account  established  in  the  future  by 
Southland  in  connection  with  the 
issuance  of  Contracts  ("Future 
Account"). 

FIUNO  DATE:  The  application  was  filed 
on  June  29, 1995.  Applicants  have 
undertaken  to  amend  the  application 
during  the  notice  period  to  make  the 
representations  contained  herein. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  Commission  and  serving  AppUcants 
with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  must  be 
received  by  the  Commission  by  5:30 
p.m.  on  December  26, 1995,  and  must  be 
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accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  o^, 
for  lawyers,  a  certificaie  of  service. 
Hearing  requests  should  state  the  natiu  a 
of  the  writer's  interest,  the  reason  for  ti^e 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  Commission. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NfW.,  Washington,  DC  20549. 
Applicants,  c/o  R.  Scott  Burton, 
Assistant  General  Counsel,  Southland 
Life  Insurance  Company,  5780  Powers 
Ferry  Road,  NW.,  Atlanta,  Georgia 
30327-4390 

FOR  FURTHER  INF0RMAT10M  CONTACT: 
Kevin  M.  Kirchoff.  Senior  Counsel,  or 
Wendy  Friedlander,  Deputy  Chief, 
Office  of  Insurance  Products  (Division 
of  Investment  Management),  at  (202) 
942-0670. 

SUPPLEMENTARY  INFORMATION!  Following 
is  a  summary  of  the  application;  the 
complete  application  is  available  for  a 
fee  from  the  Public  Reference  Branch  o 
the  Commission. 

Applicants'  Representations 

1.  Southland  is  a  stock  life  insurance 
company  organized  pursuant  to  the  lav 's 
of  the  State  of  Texas  and  authorized  to 
transact  li  '3  insurance  and  annuity 
business  in  the  District  of  Colimibia  anil 
all  states  other  than  New  York  and 
Vermont.  Southland  is  a  wholly-owne< 
indirect  subsidiary  of  Internationale 
Nederlanden  Groep,  N.V.,  a  diversified 
financial  services  company  with 
headquarters  in  The  Hague, 
Netherlands. 

2.  ING  Equities,  an  affihate  of 
Southland,  will  serve  as  the  principal 
imderwriter  of  the  Existing  Contracts. 
ING  Equities  is  registered  with  the 
Commission  as  a  broker-dealer  pursuaiit 
to  the  Securities  Exchange  Act  of  1934 
and  is  a  member  of  the  National 
Securities  Dealers,  Inc. 

3.  The  Account  was  established  by 
Southland  as  a  separate  investment 
account  pursuant  to  Texas  insiu^nce 
law  on  February  24, 1994,  as  a  funding 
mediimi  for  variable  annuity  contracts. 
The  Accoimt  is  registered  with  the 
Commission  as  a  unit  investment  trust 
imder  the  1940  Act.  Pursuant  to  Texas 
law,  the  assets  of  the  Accoimt 
attributable  to  the  Contracts  are  owned 
by  Southland  but  are  held  separately 
from  all  other  assets  of  Southland  for 
the  benefit  of  owners  of,  and  persons 
entitled  to  payments  under,  the 
Contracts. 

4.  The  Account  currently  has  twenty  • 
one  subaccounts  ("Subaccounts")  that 
each  invest  exclusively  in  the  shares  o: 


a  designated  investment  portfolio  of  The 
Alger  American  Fund,  Variable 
Lisumnce  Products  Fund,  Variable 
Insurance  Products  Fund  11,  or  the  Janus 
Aspen  Series. 

5.  The  Existing  Contracts  are  available 
for  purchase  in  connection  with 
retirement  plans  that  qualify  for  federal 
tax  advantages  available  pursuant  to  the 
Internal  Revenue  Code  ("qualified 
contracts")  and  that  do  not  qualify  for 
the  special  federal  tax  advantages 
available  pursuant  to  the  Internal 
Revenue  Code  ("non-qualified 
contracts"). 

6.  The  minimum  initial  purchase 
payment  is  $5,000  for  a  non-qualified 
Existmg  Contract  and  $1 ,000  for  a 
qualified  Existing  Contract.  The 
minimiun  additional  purchase  payment 
is  $500  for  non-qualified  Existing 
Contract  and  $250  for  a  qualified 
Existing  Contract  (or  $90  for  an 
individual  retirement  annuity  on  a 
monthly  program  of  purchase 
payments). 

7.  The  Existing  Contracts  provide  a 
death  benefit  that  is  the  greatest  of  the 
following,  less  taxes  incurred  by 
Southland  but  not  taken: 

(1)  the  aggregate  purchase  payments 
made  (less  partial  withdrawals  and  any 
charges  taken  in  connection  with  partial 
withdrawals),  acciunulated  at  4%  per 
year  (0%  after  attained  age  75)  up  to  a 
maximima  of  two  times  the  sum  of  all 
net  purchase  payments  (less  partial 
withdrawals  and  any  charges  taken  in 
connection  with  partial  withdrawals; 

(2)  the  accimiulation  value  at  the  time 
of  death;  and 

(3)  the  step-up  benefit '  plus  net 
purchase  payments  made,  less  partial 
withdrawals  (and  charges  taken  in 
connection  with  partial  withdrawals) 
since  the  last  step-up  anniversary. 

8.  The  portion  of  tne  death  benefit 
equal  to  the  accumulation  value,  or  to 
the  sum  of  the  purchase  payments  made 
less  partial  withdrawals  (and  any 
charges  taken  in  connection  with  partial 
withdrawals),  constitutes  the  basic 
death  benefit.  The  death  benefit  in 
excess  of  the  foregoing  basic  death 
benefit,  including  purchase  payments 
accumulated  at  4%  interest,  as 
described  in  (1)  of  paragraph  7  above, 
and  the  step-up  benefit,  as  described  in 
(3)  of  paragraph  7  above,  constitutes  the 


'  At  each  step-pup  anniversary,  the  current 
accumulation  value  is  compared  to  the  prior 
determination  of  the  step-up  benefit,  increased  by 
purchase  payments  made  and  reduced  by  partial 
withdrawals  and  any  surrender  and  partial 
withdrawal  transaction  charges  taken  since  that 
anniversary.  The  greater  of  these  tiecomes  the  new 
step-up  benefit.  The  step-up  anniversaries  are  the 
contract  date  and  every  sixth  contract  anniversary 
thereafter  (i.e.,.  sixth,  twelfth,  eighteenth,  etc. 
contract  aimiversarieg). 


enhanced  death  benefit  ("Enhanced 
Death  Benefit"). 

9.  The  Existing  Contracts  permit 
transfer  of  accumulation  value  among 
Subaccounts,  subject  to  certain 
conditions.  Prior  to  the  annuity  date,  up 
to  twelve  transfers  each  contract  year 
are  permitted  with  no  charge.  Each 
additional  transfer  is  subject  to  a  charge 
of  $25.  After  the  annuity  date,  no  more 
than  four  transfers  each  contract  year 
are  permitted.  No  charge  is  assessed  for 
a  transfer  after  the  aimuity  date. 
Southland  represents  that  it  does  not 
expect  that  the  total  revenues  from  the 
excess  transfer  charge  will  be  greater 
than  the  total  cost  of  administering 
excess  transfer,  on  average,  over  the 
period  that  the  Existing  Contracts  are  in 
force. 

10.  If  the  more  than  one  partial 
withdrawal  (other  than  a  withdrawal 
pursuant  to  a  systematic  withdrawal 
program  or  Individual  Retirement 
Account  income  program)  is  made 
during  a  contract  year.  Southland  will 
charge  the  lesser  of  $25  of  2%  of  the 
amount  withdrawn  for  each  additional 
partial  withdrawal.  This  charge  will  be 
deducted  irom  each  Subaccount  in  the 
same  proportion  that  the  contract 
owner's  Subaccount  accumulation  value 
bears  to  the  contract  owner's 
accumulation  value.  Southland 
represents  that  it  does  not  expect  that 
the  total  revenues  from  this  charge  will 
be  greater  than  the  total  expected  cost  of 
administering  partial  withdrawals. 

11.  For  the  accounts  of  contract . 
owners  who  reside  in  states  that  require 
payment  of  premiimi  taxes  at  the  time 
purchase  payments  are  made.  Southland 
currently  advances  the  amount  of  the 
charge  for  premiimis  taxes,  without 
reducing  the  contract  owner's 
accimiulation  value.  Southland  then 
recovers  the  amount  of  the  premium 
payments  that  it  advanced  upon  the 
surrender  of  a  contract  or  on  the  annuity 
date.  Applicable  premium  taxes  depend 
on  the  contract  owner's  place  of 
residence  and  general  range  from  0%  to 
3.5%  of  purchase  payment  or  the 
amount  annuitized.  Southland 
represents  that  the  amount  that  it  will 
recover  for  premium  taxes  will  not  be 
greater  than  the  amount  of  premium 
taxes  required  to  be  paid. 

12.  The  Existing  Contracts  do  not 
provide  for  a  front-end  sales  load  to  be 
deducted  from  the  purchase  payments. 
However,  within  certain  time  periods,  if 
all  or  a  portion  of  the  contract  value  is 
withdrawn  prior  to  the  annuity  date,  a 
contingent  deferred  sales  charge 
("CDSC")  will  be  calculated  at  the  time 
of  each  withdrawal  and  deducted  from 
the  contract  value.  This  charge 
reimburses  Southland  for  expenses 
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incurred  in  connection  with  the 
promotion,  sale  and  distribution  of  the 
Existing  Contracts.  The  CDSC  is  equal  to 
the  percentage  of  each  purchase 
payment  surrendered  or  withdrawn  as 
shown  in  the  table  below.  The  CDSC  is 
separately  calculated  and  applied  to 
each  purchase  payment  at  the  time  that 
the  payment  is  surrendered  or 
withdrawn.  For  purposes  of  calculating 
the  CDSC,  earnings  are  considered 
withdrawn  before  purchase  payments 
and  purchase  payments  are  considered 
withdrawn  or  a  first-in-first-out  basis. 


Contract  anniversaries 

since  purchase  payment 

was  made 


0... 
1  .., 
2... 
3.. 
4  .. 
5.. 
6+ 


Sun«nder 
charge  as  a 
percentage  of 
purchase  pay- 
ment withdrawn 


13.  Proceeds  fit)m  CDSC  may  not 
cover  the  expected  costs  of  distributing 
the  Contracts.  Any  shortfall  will  be  paid 
for  from  Southland's  general  assets, 
which  may  include  revenue  from  the 
mortality  and  expense  risk  charge, 
described  below. 

14.  Southland  will  assess  the 
following  charges  ("Administrative 
Charges"):  (i)  during  the  accumulation 
period  only,  an  annual  charge  of  $30  per 
contract  year  from  each  Existing 
Contract,  if  total  purchase  payments 
paid  in  the  first  contract  year  are  less 
than  $100,000;  and  (ii)  during  both  the 
accvunulation  and  annuity  periods,  a 
charge  which  is  equal,  on  an  annual 
effective  basis,  to  0.15%  of  the  average 
daily  net  asset  value  of  each  Existing 
Contract.  Southland  guarantees  that  it 
will  not  raise  Administrative  Charges 
for  the  duration  of  the  Existing 
Contracts.  Southland  also  represents 
that  it  does  not  expect  that  the  total 
revenues  from  the  Administrative 
Charges  will  be  greater  than  the  total 
expected  cost  of  administering  the 
Existing  Contracts  on  average,  excluding 
costs  that  are  categorized  properly  as 
distribution  expenses. 

15.  Southland  assumes  mortality  risks 
under  the  Existing  Contracts  because 
they:  (i)  impose  a  contractual  obligation 
to  pay  a  death  benefit  if  an  annuitant 
dies  prior  to  the  annuity  date;  (ii)  do  not 
impose  any  CDSC  on  the  death  benefit; 
(iii)  impose  a  contractual  obligation  to 
make  annuity  payments  for  the  entire 
life  of  the  annuitant  under  annuity 
options  involving  life  contingencies; 
and  (iv)  contain  annuity  tables  that 


Southland  guarantees  for  the  duration  of 
the  contract.  Southland  also  a?«virneK 
the  risk  that  aimuitants  as  a  group  will 
live  longer  than  its  annuity  tables 
predict,  which  would  require  Southland 
to  pay  more  in  annuity  payments  than 
it  anticipated. 

16.  Southland  also  assumes  expense 
risks  imder  the  Existing  Contracts 
because  the  administrative  charges 
under  outstanding  Existing  Contracts, 
which  cannot  be  raised,  may  be 
insufficient  to  cover  the  actual 
administrative  expenses  attributable  to 
the  Existing  Contracts.  Administrative 
expenses  include  principally  the  costs 
of  the  following:  processing  purchase 
payments,  annuity  payments, 
surrenders  and  transfers;  furnishing 
confirmation  notices  and  periodic 
reports;  calculating  mortality  and 
expense  charges;  preparing  voting 
materials  and  tax  reports;  updating 
registration  statements;  actuarial  and 
other  expenses;  initially  devoting  a  data 
processing  system  to  administer  the 
Existing  Contracts;  ongoing  operating 
expenses  of  such  a  system  in  connection 
with  performing  the  foregoing  functions; 
and  fees  paid  to  outside  administrators 
for  additional  data  processing  services. 

17.  As  compensation  for  assimiing  the 
basic  mortality  and  expense  risks, 
Southland  will  assess,  during  the 
acc\miulation  period  and  the  annuity 
period,  a  daily  charge  for  mortality  and 
expense  risks  at  an  aimiial  effective  rate 
of  1.25%  of  the  net  asset  value  of  the 
Accoimt  ("Mortality  and  Expense  Risk 
Charge").  Of  this  amoimt, 
approximately  0.90%  is  attributable  to 
mortality  risks,  and  approximately 
0.35%  to  expense  risks. 

18.  As  compensation  for  providing  the 
Enhanced  Death  Benefit,  during  the 
accumulation  period  but  not  during  the 
annuity  period.  Southland  will  assess  a 
daily  charge  at  an  aimual  effective  rate 
of  0.12%  of  the  net  asset  value  of  the 
Account  ("Enhanced  Death  Benefit 
Charge"). 

19.  Southland  guarantees  that  it  will 
not  increase  the  amount  of  mortality 
and  Expense  Risk  Charge  or  the 
Enhanced  Death  Benefit  Charge  for  any 
Contract  once  that  Contract  is  issued.  If 
the  Mortality  and  Expense  Risk  Charge 
and  Enhanced  Death  Benefit  Charge  are 
insufficient  to  cover  the  expenses  and 
costs,  the  loss  will  be  borne  by 
Southland  Conversely,  if  the  amounts 
deducted  prove  more  than  sufficient, 
the  excess  will  be  profit  to  Southland. 
Southland  expects  to  earn  a  profit  from 
the  Mortality  and  Expense  Risk  Charge 
and  the  Enhanced  Death  Benefit  Charge. 
Toihe  extent  that  the  CDSC  is 
insufficient  to  cover  the  actual  costs  of 
distribution,  the  expenses  will  be  paid 


from  Southland's  general  accoimt  assets, 
which  will  include  profit,  if  any. 
derived  bom  the  mortality  and  expense 
risk  charge. 

Applicants'  Legal  Analysis  and 
Conditions 

1.  Pursuant  to  Section  6(c)  of  the  1940 
Act,  the  Commission  may  exempt  any 
person,  security,  or  transaction,  or  any 
class  or  classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  1940  Act  or  from  any 
rule  or  regulation  thereunder,  if  and  to 
the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

2.  Sections  26(a)(2)(C)  and  27(c)(2)  of 
the  1940  Act  prohibit  a  registered  unit 
investment  trust  and  any  depositor 
thereof  or  underwriter  therefor  from 
selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments  (other  than  sales  load)  are 
deposited  with  a  qualified  bank  as 
trustee  or  custodian  and  held  under 
arrangements  which  prohibit  any 
payment  to  the  depositor  or  principal 
underwriter  except  a  fee,  not  exceeding 
such  reasonable  amount  as  the 
Conunission  may  prescribe,  for 
performing  bookkeeping  and  other 
administrative  services  normally 
performed  by  the  bank  itself. 

3.  Applicants  request  an  order 
pursuant  to  Section  6(c)  of  the  1940  Act 
exempting  them  from  Sections 
26(a)(2)(C)  and  27(c)(2)  of  the  1940  Act 
to  the  extent  necessary  to  permit  the 
deduction  of  the  Mortality  and  Expense 
Risk  Charge  and  the  Enhanced  Death 
Benefit  Charge  from  the  assets  of  the 
Account  and  any  Future  Accounts  in 
connection  with  the  Contracts. 

4.  Applicants  assert  that  the  Mortality 
and  Expense  Risk  Charge  of  1.25%  is 
reasonable  in  relation  to  the  risks 
assumed  by  Southland  under  the 
Existing  Contracts  and  reasonable  in 
amount  as  determined  by  industry 
practice  with  respect  to  comparable 
annuity  products.  Applicants  state  that 
these  determinations  are  based  upon  an 
analysis  of  publicly  available 
information  about  similar  industry 
products,  and  by  taking  into 
consideration  such  factors  as  current 
charge  levels  and  benefits  provided,  the 
existence  of  charge  guarantees  and 
guaranteed  aimuity  rates.  Southland 
undertakes  to  maintain  at  its  home 
office  a  memorandum,  available  to  the 
Commission  and  its  staff  upon  request, 
setting  forth  in  detail  the  methodology 
used  in  making  the  foregoing 
determinations. 
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5.  Applicants  assert  that  the  charge  of 
0.15%  for  the  Enhanced  Dfinth  R«>nefit  is 
reasonable  in  relation  to  the  risks 
assumed  by  Southland  under  the 
Existing  Contracts  for  providing  the 
Enhanced  Death  Benefit.  Southland 
undertakes  to  maintain  at  its  home 
office  a  memorandum,  available  to  the 
Commission  and  its  staff  upon  request , 
setting  forth  in  detail  the  methodology 
used  in  determining  that  the  risk  char;  e 
of  0.15%  for  the  Enhanced  Death 
Benefit  is  reasonable  in  relation  to  the 
risks  assumed  by  Southland  luider  the 
Existing  Contracts. 

6.  Southland  has  concluded  that  the^e 
is  a  reasonable  likelihood  that  the 
Account's  distribution  financing 
arrangement  will  benefit  the  Account 
and  its  investors.  Southland  represent! ; 
that  it  wiU  maintain  and  make  availabi  e 
to  the  Commission  and  its  staff  upon 
request  a  memorandiun  setting  forth  tl^e 
basis  of  such  conclusion. 

7.  Applicants  represent  that,  before 
relying  on  the  exemptive  relief 
requested  in  this  application  in 
connection  with  Future  Contracts, 
Applicants  will  make  the  same 
determinations  on  the  same  basis  as  to 
the  MortaUty  and  Expense  Risk  Charge , 
the  Enhanced  Death  Benefit  Charge,  ai  d 
the  distribution  financing  arrangement 
imder  such  Future  Contracts  and 
maintain  at  their  home  office 
memoranda,  available  to  the 
Commission  and  its  staff  upon  request 
setting  forth  in  detail  the  methodology 
used  in  making  such  determinations. 

8.  Southland  represents  that  the  assets 
of  the  Account  and  any  Future  Accoui  ts 
will  be  invested  only  in  an  underlying 
portfolio  which  undertakes,  in  the  event 
it  should  adopt  a  plan  for  financing 
distribution  expenses  pursuant  to  Rule 
12b-l  under  the  1940  Act,  to  have  suci 
plan  formulated  and  approved  by  a 
board  of  directors  (or  trustees),  the 
majority  of  whom  are  not  "interested 
persons"  of  such  portfolio  within  the 
meaning  of  Section  2(a)(19)  of  the  194( 
Act. 

9.  AppUcants  submit  that  their 
request  for  exemptive  rehef  would 
promote  competitiveness  in  the  variab 
annuity  contract  market  by  eliminating 
the  need  for  redundant  exemptive 
appUcations,  thereby  reducing 
AppUcants'  administrative  expenses 
and  maximizing  the  efficient  use  of  th^ir 
resources.  Applicants  further  submit 
that  the  delay  and  expense  involved  in 
having  repeatedly  to  seek  exemptive 
reUef  would  impair  their  abiUty 
effectively  to  take  advantage  of  businej  s 
opportunities  as  they  arise.  Further,  if 
AppUcants  were  required  repeatedly  t< 
seek  exemptive  reUef  with  respect  to  tl  e 
same  issues  addressed  in  this 


application,  investors  would  not  receive 
anv  henefit  or  additional  protection. 

Conclusion 

For  the  reasons  summarized  above. 
Applicants  represent  that  the 
exemptions  requested  are  necessary  and 
appropriate  in  the  pubUc  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  95-29619  Filed  12-5-95;  8:45  am] 
BILUNQ  CODE  8010-01-M 


(Investment  Company  Act  Release  No. 

21549:811-6594] 

First  Prairie  Special  Equity  Fund; 
Notice  of  Application 

November  29, 1995. 

AGENCY:  Seciuities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  appUcation  for 

deregulation  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPtlCANT:  Fu^t  Prairie  Special  Equity 
Fund. 

RELEVANT  ACT  SECTKM:  Section  8(f). 
SUMMARY  OF  APPLICATION:  AppUcant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FIUNG  DATE:  The  application  was  filed 
on  November  2,  1995. 
HEARING  OR  NOTIFICATION  OF  HEAF^NG:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Uiterested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  appUcant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  26, 1995,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicant,  Three  First  National  Plaza, 
Chicago,  IlUnois  60670. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  L.  Titus,  Paralegal  SpeciaUst,  at 
(202)  942-0584,  or  C.  David  Messman, 


Branch  Chief,  at  (202)  942-0564 
(TTiificirjn  nf  Invsstmsiit  Ndans^c^^^ji* 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  simMnary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
PubUc  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end  non- 
diversified  management  investment 
company  organized  as  a  Massachusetts 
business  trust.  On  March  13,  1992, 
appUcant  filed  a  notification  of 
registration  pursuant  to  section  8(a)  of 
the  Act  on  Form  N-8A  and  a 
registration  statement  imder  the  Act  and 
the  Seciurities  Act  of  1933.  AppUcant's 
registration  statement  has  not  been 
declared  effective  and  appUcant  has  not 
made  a  public  offering  of  its  shares. 

2.  Applicant  has  not  issued  or  sold 
any  securities.  As  of  the  date  of  the 
filing  of  the  appUcation,  appUcant  has 
no  shareholders,  UabiUties  or  assets. 
AppUcant  is  not  a  party  to  any  Utigation 
or  administrative  proceeding. 

3.  Pursuant  to  unanimous  written 
consent  dated  October  26, 1995, 
appUcant's  Board  of  Trustees 
determined  that  it  was  advisable  and  in 
the  best  interests  of  applicant  to 
withdraw  its  registration  statement  with 
the  SEC,  cease  to  be  registered  as  an 
investment  company,  and  to  liquidate 
its  assets  and  terminate  its  existence  as 
a  Massachusetts  business  trust. 

4.  AppUcant  is  not  now  engaged,  nor 
does  it  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Depu  ty  Secretary. 

(FR  Doc.  95-29620  Filed  12-5-95;  8:45  am) 
BILUNQ  CODE  W10-01-M 


Pnvestment  Company  Act  Release  No. 
21552:811-6596] 

First  Prairie  Intemationai  Fund;  Notice 
of  Application 

November  29, 1995. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  appUcation  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANT:  First  Prairie  Intemationai 
Fund. 

RELEVANT  ACT  SECTION:  Section  8(f). 
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SUMMARY  OF  APPLICATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FIUNG  DATE:  The  appUcation  was  filed 
on  November  2, 1995. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  appUcation  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  appUcant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  26, 1995,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
AppUcant,  Three  First  National  Plaza, 
Chicago,  IlUnois  60670. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  L.  Titus,  Paralegal  SpeciaUst,  at 
(202)  942-0584,  or  C.  David  Messman, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  appUcation 
may  be  obtained  for  a  fee  from  the  SEC's 
PubUc  Reference  Branch. 

Applicant's  Representations 

1.  AppUcant  is  an  open-end  non- 
diversified  management  investment 
company  organized  as  a  Massachusetts 
business  trust.  On  March  13, 1992, 
applicant  filed  a  notification  of 
registration  pursuant  to  section  8(a)  of 
the  Act  on  Form  N-8A  and  a 
registration  statement  under  the  Act  and 
the  Securities  Act  of  1933.  AppUcant's 
registration  statement  has  not  been 
declared  effective  and  appUcant  has  not 
made  a  public  offering  of  its  shares. 

2.  Applicant  has  not  issued  or  sold 
any  securities.  As  of  the  date  of  the 
fiUng  of  the  application,  appUcant  has 
no  shareholders,  UabiUties  or  assets. 
AppUcant  is  not  a  party  to  any  Utigation 
or  administration  proceeding. 

3.  Pursuant  to  unanimous  written 
consent  dated  October  26, 1995, 
appUcant's  Board  of  Trustees 
determined  that  it  was  advisable  and  in 
the  best  interests  of  appUcant  to 
withdraw  its  registration  statement  with 
the  SEC,  cease  to  be  registered  as  an 
investment  company,  and  to  Uquidate 


its  assets  and  terminate  its  existence  as 
a  Massachusetts  business  trust. 

4.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs. 

For  the  SEC,  by  the  Division  of 
Investment  Management,  under 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  95-29614  Filed  12-5-95;  8:45  am) 
BiLUNa  CODE  8010-01-M 


pnvestment  Company  Act  Release  Nc. 
21554;  811-6598] 

First  Prairie  Growth  Equity  Fund; 
Notice  of  Application 

November  29, 1995. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

deregistration  luider  the  Investment 

Company  Act  of  1940  (the  "Act"). 

applicant:  First  Prairie  Growth  Equity 
Fund. 

RELEVANT  ACT  SECTION:  Section  8(fl. 
SUMMARY  OF  APPLICATION:  AppUcant 
request  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  appUcation  was  filed 
on  November  2, 1995. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  tmd  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  26, 1995,  and  should  be 
accompanied  by  proof  of  service  on  the 
appUcant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
AppUcant,  Three  First  National  Plaza, 
Chicago,  IlUnois  60670. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  L.  Titus,  Paralegal  SpeciaUst,  at 
(202)  942-0584,  or  C.  David  Messman, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 


application.  The  complete  appUcation 
may  be  obtained  for  a  ffi«  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  AppUcant  is  an  open-end  non- 
diversified  management  investment 
company  organized  as  a  Massachusetts 
business  trust.  On  March  13, 1992, 
appUcant  filed  a  notification  of 
registration  pursuant  to  section  8(a)  of 
the  Act  on  Form  N-8A  and  a 
registration  statement  under  the  Act  and 
the  Securities  Act  of  1933.  Applicant's 
registration  statement  has  not  been 
declared  effective  and  applicant  has  not 
made  a  pubUc  uueriag  of  its  shares. 

2.  AppUcant  has  not  issued  or  sold 
any  securities.  As  of  the  date  of  the 
filing  of  the  application,  applicant  has 
no  shareholders,  UabiUties  or  assets. 
AppUcant  is  not  a  party  to  any  Utigation 
or  administrative  proceeding. 

3.  Pursuant  to  unanimous  written 
consent  dated  October  26, 1995, 
appUcant's  Board  of  Trustees 
determined  that  it  was  advisable  and  in 
the  best  interests  of  applicant  to 
withdraw  its  registration  statement  with 
the  SEC,  cease  to  be  registered  as  an 
investment  company,  and  to  liquidate 
its  assets  and  terminate  its  existence  as 
a  Massachusetts  business  trust. 

4.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs. 

For  the  SEC.  by  the  Division  of 
Investment  Management,  under 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

|FR  Doc.  95-29612  Filed  12-5-95;  8:45  ami 
8ILLMQ  CODE  8010-01-M 


pnvestment  Company  Act  Release  No. 
21553:  81 1-«593] 

First  Prairie  Equity/Income  Fund; 
Notice  of  Application 

November  29, 1995. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 


APPLICANT:  First  Prairie  Equity/Income 
Fund. 

RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  appUcation  was  filed 
on  November  2,  1995. 


62508 


Federal  Register  /  Vol.  60,  No.  234  /  Wednesday,  December  6,  1995  /  Notices 


HEARING  OR  NOTIFICA'nON  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  26,  1995,  and  should  be 
accompanied  by  proof  of  service  on  the 
apphcant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  th<  i 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington.  D.C.  20549. 
Applicant,  Three  First  National  Plaza, 
Chicago,  Illinois  60670. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  L.  Titus,  Paralegal  Specialist,  at 
(202)  942-0584,  or  C.  David  Messman, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPt£MENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end  non- 
diversified  management  investment 
company  organized  as  a  Massachusetts 
business  trust.  On  March  13,  1992, 
applicant  filed  a  notification  of 
registration  pursuant  to  section  8(a)  of 
the  Act  on  Form  N-8A  and  a 
registration  statement  under  the  Act  anc 
the  Securities  Act  of  1933.  Applicant's 
registration  statement  has  not  been 
declared  effective  and  applicant  has  not 
made  a  pubhc  o^ering  of  its  shares. 

2.  Applicant  has  not  issued  or  sold 
any  securities.  As  of  the  date  of  the 
filing  of  the  application,  applicant  has 
no  shareholders,  liabilities  or  assets. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 

3.  Pxusuant  to  unanimous  written 
consent  dated  October  26, 1995, 
applicant's  Board  of  Trustees 
determined  that  it  was  advisable  and  in 
the  best  interests  of  applicant  to 
withdraw  its  registration  statement  with 
the  SEC,  cease  to  be  registered  as  an 
investment  company,  and  to  liquidate 
its  assets  and  terminate  its  existence  as 
a  Massachusetts  business  trust. 

4.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage  in  any 
business  activities  other  than  those 


necessary  for  the  winding-up  of  its 
affairs. 

For  the  SEC.  by  the  Division  of 
Investment  Management,  under 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  95-29613  Filed  12-5-95;  8:45  am] 

BILUNQ  CODE  S010-01-M 

[Rel.  No.  IC-21558;  No.  812-0722] 

The  Prudential  Insurance  Company  of 
America,  et  al. 

November  29,  199.'>. 
AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

APPLICANTS:  The  Prudential  Insurance 
Company  of  America  ("Prudential"), 
The  Prudential  Variable  Appreciable 
Account  ("Separate  Account"),  and 
Pruco  Securities  Corporation.  Inc. 
("Pruco  Securities"). 
RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  Section  6(c)  for 
exemptions  fi'om  Section  27(a)(3)  of  the 
1940  Act  and  Rule  6e-3(T)(b)(13)(ii) 
thereunder. 

SUMMARY  OF  APPUCATION:  This  order 
will  permit  the  Separate  Account  to 
issue  flexible  premium  survivorship 
variable  life  insiirance  contracts 
("Contracts")  in  which  the  sales  charge 
deducted  from  premiums  up  to  one 
target  premium  paid  during  any  year 
exceeds  the  sales  charge  payable  on  any 
excess  premium  payments  made  in  any 
prior  year. 

FILING  DATE:  The  application  was  filed 
on  August  14,  1995. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
Applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  December  26, 1995,  and 
should  be  accompanied  by  proof  of 
service  on  Applicants  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  requestor's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  may  request 
notification  of  a  hearing  by  writing  to 
the  Secretary  of  the  Commission. 
ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  5th  Street, 
N.W.,  Washington,  D.C.  20549. 


Applicants,  Thomas  Castano,  Prudential 
ui3uranc€  ^.^ciiipany  Gi  /"iinerica. 
Prudential  Plaza,  Newark,  New  Jersey 
07102. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  K.  Ellis,  Senior  Coimsel,  or 
Wendy  Finck  Friedlander,  Deputy 
Chief,  at  (202)  942-0670,  Office  of 
Insurance  Products  (Division  of 
Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  simimary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  the 
Commission's  Public  Reference  Branch. 

Applicants'  Representations 

1.  Prudential,  a  New  Jersey  mutual 
life  insurance  company,  offers  life 
insurance  and  annuities  in  all  states,  the 
District  of  Columbia,  and  in  all  United 
States'  territories  and  possessions. 

2.  The  Separate  Accoimt  is  a  separate 
accoimt  estabUshed  by  Prudential  to 
fund  the  Contracts  and  other  variable 
life  insurance  contracts  issued  by 
Prudential.  The  Separate  Account  is 
registered  with  the  Commission  under 
the  1940  Act  as  an  unit  investment  trust, 
and  interests  in  the  Contracts  are 
registered  with  the  Commission  as 
seciuities  imder  the  Securities  Act  of 
1933.  The  Separate  Accoimt  presently  is 
comprised  of  fifteen  sub-accounts 
("Sub-Account")  each  of  which  invests 
exclusively  in  a  corresponding  portfolio 
of  the  Prudential  Series  Fund,  Inc.  The 
Prudential  Series  Fund,  Inc.  is  an  open- 
end  diversified  management  investment 
company  registered  under  the  1940  Act. 
Its  shares  currently  are  sold  only  to 
separate  accounts  of  Prudential  and 
certain  subsidiaries  of  Prudential  that 
fund  variable  Ufe  insurance  and  variable 
annuity  contracts. 

3.  Pruco  Securities,  a  wholly-owned 
subsidiary  of  Prudential,  is  the  principal 
underwriter  for  the  Contracts.  Pruco 
Securities  is  registered  as  a  broker- 
dealer  imder  the  Securities  Exchange 
Act  of  1934. 

4.  The  Contracts  are  flexible  premium 
survivorship  variable  life  insurance 
contracts.  TTie  Contracts  provide  life 
insurance  coverage  on  two  insureds 
with  a  death  benefit  payable  when  the 
last-surviving  of  the  two  insureds  dies. 
The  Contracts  allow  Contract  owners  to 
allocate  premium  payments  among 
various  Sub-Accounts  and  a  fixed-rate 
option. 

5.  In  addition,  the  Contracts  offer 
Contract  owners  a  choice  between  a 
fixed  insuremce  amount  or  a  variable 
insurance  amount.  The  fixed  insurance 
amoimt  provides  a  death  benefit  under 
the  Contract  equal  to  the  basic  insurance 
amoimt  regardless  of  the  investment 
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performance  of  the  investments  chosen 
by  Contract  owners,  provided  ibe 
Contract  remains  in  force.  The  variable 
insurance  amount  provides  for  an  initial 
basic  insurance  amount,  but  favorable 
investment  performance  and  the 
payment  of  additional  premiums 
generally  will  result  in  an  increase  in 
the  death  benefit. 

6.  After  paying  the  initial  premium. 
Contract  owners  generally  are  free  to 
pay  premiums  at  any  time  and  in  any 
amount  (above  a  minimum  of  $25),  and 
the  Contracts  will  not  lapse  if  the 
Contract  fund  is  sufficient  to  cover 
monthly  fees  and  charges  deducted  from 
the  account  value.^  If  the  Contract 
owners  pays  premiums  at  or  above 
certain  levels,  the  Contract  owner  will 
be  entitled  to  guaranteed  death  benefits 
even  if  poor  investment  performance 
results  in  the  Contract  hmd  dropping 
below  the  amount  needed  to  pay 
charges  due  under  the  Contract,  if  target 
premiums  are  paid  at  the  beginning  of 
each  Contract  year,  the  Contract  will 
stay  in  force  during  the  defined  period 
known  as  the  limited  death  benefit 
guaranteed  period  (assuming  no  loans  or 
withdrawals). 2  The  target  premiums 
will  be  level  if  the  Contract  contains  no 
riders  or  extra  risk  charges.  If  the 
Contract  includes  certain  riders,  these 
premiums  may  increase  each  year, 
reflecting  increasing  rider  charges.  The 
target  level  premium,  the  premium  used 
by  Prudential  to  calculate  the  applicable 
charges  for  sales  expenses,  is  the  target 
premium  less  premiimis  for  single  hfe 
riders,  and  any  premiums  associated 
with  aviation,  avocation,  occupational, 
or  temporary  extras.  The  target  level 
premium  is  always  less  than  the 
guideline  annual  premium  as  defined  in 
Rule  6e-3(T)(c)(8). 

7.  certain  fees  and  charges  are 
deducted  under  the  Contracts.  Each 
Sub-Accoimt  is  assessed  a  daily 
mortality  and  expense  risk  charge,  as 
well  as  monthly  administrative  charges, 
cost  of  insurance  charges,  charges  for 
optional  rider  benefits,  charges  to 
compensate  Prudential  for  the  risk  in 
providing  the  death  benefit  guarantee. 


'  The  Contract  fund  is  defined  as  the  total  amount 
credited  to  a  specific  Contract  and  is  equal  to  the 
sum  of  all  amounU  invested  in  the  account  and  any 
"earnings  thereon,  the  amount  invested  in  the  fixed- 
rate  option  and  earning*  thureon,  and  (he  principal 
amount  of  any  Contract  debt 

>The  Contract  also  allovw  the  Contract  owner  to 
choose  to  pay  guideline  premiums  that,  if  paid  at 
the  beginning  of  each  Contract  year,  will  keep  the 
Contract  in  force  for  the  life  of  the  Contract 
regardless  of  investment  performance  (assuming  no 
loans  or  withdrawals).  As  discussed  below,  the 
sales,  charges  for  the  Contract  are.  however,  always 
computed  with  reference  to  the  target  level 
premium,  not  the  issuer's  higher  guideline 
premium  required  to  guarantee  the  death  benefit  for 
life. 


and  charges  for  special  insurance  class 
rating,  if  any.  In  addition  to  tiisss  Ci.aiiy 
and  monthly  charges,  Prudential  will 
charge  the  lesser  of  2%  or  $10  for  each 
partial  withdrawal,  reserving  the  right  to 
increase  this  charge  to  the  lesser  of  2% 
or  $25.  Prudential  also  will  charge  up  to 
$25  for  each  transfer  among  investment 
options  exceeding  12  in  any  Contract 
year.  Prudential  does  not  currently 
impose  a  charge  for  decreasing  the  basic 
insurance  amount  but  reserves  the  right 
to  charge  up  to  $25  for  each  decrease. 

8.  In  addition.  Prudential  will  deduct 
from  each  premium  payment  a  charge 
for  taxes  attributable  to  premiums.  This 
charge  currently  consists  of  two  parts: 
(1)  an  amount  based  on  an  average  of 
state  and  local  premium  taxes — 
presently,  2.5%  of  each  premium 
payment;  and  (2)  a  charge  to  cover  the 
estimated  cost  of  an  increase  in 
Prudential's  federal  income  tax 
liabilities  that  is  measured  by  premiums 
received,  and  currently  is  1.25%  of  each 
payment. 

9.  Ehiring  the  first  20  Contract  years. 
Applicants  also  propose  to  deduct  fit)m 
premium  payments  a  sales  charge.  This 
change  will  be  equal  to:  (1)  for  the  first 
Contract  year,  30%  of  all  premiums  up 
to  the  amount  of  the  target  level 
premium  and  4%  of  premiums  paid  in 
excess  of  the  target  level  premium 
("Excess  Premiums");  and  (2)  for 
Contract  years  2  through  20,  7.5%  of  all 
premiums  paid  in  each  Contract  year  to 
the  target  premium  and  4%  for  Ebccess 
Premiums  paid  in  each  such  Contract 
year.  If  the  average  age  of  the  insureds 
is  58  years  or  more,  these  charges  may 
be  reduced  to  comply  with  the  sales 
charge  limitations  contained  in  Rule  6e- 
3(T)  under  the  1940  Act. 

Applicants'  Legal  Analysis 

1.  Section  27(a)(3)  of  the  1940 
provides  that  the  amount  of  sales  charge 
deducted  from  any  of  the  first  twelve 
monthly  payments  on  a  periodic 
payment  plan  certificate  may  not  exceed 
proportionately  the  amount  deducted 
from  any  other  such  payment.  Section 
27(a)(3)  further  provides  that  the  sales 
charge  deducted  from  any  subsequent 
payment  may  not  exceed 
proportionately  the  amount  deducted 
from  any  other  subsequent  payment. 

2.  Rule  6e-3(T)(b)(13)(ii)  provides  a 
partial  exemption  from  the  prohibitions 
of  Section  27(a)(3).  Exemptive  relief 
fitjm  the  prohibitions  of  Section  27(a)(3) 
provided  by  Rule  6e-3(T)(ii)  is  available 
if  the  proportionate  amount  of  sales 
charge  deducted  from  any  premium 
does  not  exceed  the  proportionate 
amount  deducted  from  any  prior 
premium  payment,  unless  an  increase  is 
caused  by  reductions  in  the  annual  cost 


of  insurance  or  in  sales  charge  for 
amounts  transferred  to  a  variable  life 
insurance  contract  from  another  plan  of 
insurance.  Rule  6e-3(T)(b)(13)(ii)  thus 
permits  a  decrease  in  sales  load  for  any 
subsequent  premium  payment  but  not 
an  increase. 

3.  Under  the  Contracts'  sales  load 
structure,  premium  payments  that  do 
not  exceed  the  target  level  premium  in 
a  year  will  be  subject  to  a  30%  sales 
charge  in  the  first  year  and  7.5%  in  each 
subsequent  year  up  to  the  20th  Contract 
year.  Excess  Premium  payments  in  each 
such  year,  however,  will  be  subject  to 
only  a  4%  sales  charge.  Consequently,  if 
a  Contract  owner  puys  Elxcess  Prenuunis 
in  the  Contract  year,  the  Contract  owner 
will  pay  one  level  of  sales  charge  on  the 
portion  of  the  premium  up  to  the  target 
level  premium  and  a  lower  sales  charge 
on  the  Excess  Premiums  paid  in  that 
same  Contract  year.  Applicants  thus 
request  an  exemption  from  the 
requirements  of  Section  27(a)(3)  and 
Rule  6e-3(T)(b)(13)(ii)  because  the 
Contracts'  sales  load  structure  would 
appear  to  violate  the  "stair-step" 
provisions  in  Section  27(a)(3)  and 
because  the  exemption  from  Section 
27(a)(3)  provided  by  Rule  6e- 
3(T)(b)(13)(ii)  does  not  seem  to  apply  to 
the  Contracts'  sales  load  structure. 

4.  Applicants  state  that,  had  they 
chosen  to  impose  the  higher  front-end 
sales  load  equally  on  all  premium 
payments,  the  Contracts  would  qualify 
for  exemptive  relief  under  Rule  6e- 
3(T)(b)(13)(ii),  subject  to  the  maximum 
limits  permissible  imder  subparagraph 
(b)(13)(i)  of  the  Rule.  Applicants  assert, 
however,  that  such  a  front-end  chai^ge 
would  be  less  favorable  to  Contract 
owners  than  provided  under  the 
Contracts;  under  such  a  sales  charge 
structure,  sales  load  would  be  recovered 
by  Prudential  earlier  than  is  the  case 
under  the  Contracts'  sales  load 
structure.  The  sales  charge  structure 

■under  the  Contracts  benefits  Contract 
owners  by  spreading  Prudential's 
recovery  of  sales  load  over  a  longer 
period  of  time,  and  thereby  permitting 
a  greater  portion  of  a  Contract  owner's 
Excess  Premiums  to  be  credited  to 
account  value. 

5.  In  addition.  Applicants  represent 
that  the  sales  load  structure  has  been 
designed  based  on  Prudential's 
operating  expenses  for  the  sale  of  the 
Contracts  and,  thus,  reflects  in  part  the 
lower  overall  distribution  costs 
(including  commissions  paid  to  sales 
persons)  Uiat  are  associated  with  Excess 
Premiums  paid  over  the  Ufe  of  a 
Contract.  Applicants  submit  that  it 
would  not  be  in  the  best  interests  of  a 
Contract  owner  to  require  the 
imposition  of  a  higher  sales  load 
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structure  than  Applicants  deem 

uoi.099cuy  lu  ducvjuaioijr  uouay  iiiou 

expenses. 

6.  applicants  argue  that  Section 
27(a)(3)  was  designed  to  address  the 
abuse  of  periodic  payment  plan 
certificates  under  which  large  amount: 
of  front-end  sales  loads  were  deducte<i 
so  early  in  the  life  of  the  plan  that  an 
investor  redeeming  in  the  early  period  i 
would  recoup  little  of  his  or  her 
investment  since  only  a  small  portion  )f 
the  investor's  early  payments  were 
actually  invested.  Apphcants  submit 
that  the  deduction  of  a  reduced  front- 
end  sales  load  on  Excess  Premiums  pa  d 
in  any  Contract  year  does  not  have  the 
detrimental  effect  that  Section  27(a)(3) 
was  designed  to  prevent  because  a 
greater  proportion  of  the  Contracts'  salps 
loads  are  deducted  later  than  otherwise 
would  be  the  case. 

CondasioB 

For  reasons  states  above.  Applicants 
submit  that  the  requested  exemptions 
from  Section  27(a)(3)  of  the  1940  Act, 
and  Rule  6e-3(T)(b)(13)(ii)  thereunder, 
are  in  accordance  with  the  standards  o  ' 
Section  6(c)  of  the  1940  Act,  and  are 
consistent  with  the  protection  of 
investors  and  the  policies  and  purpose  s 
of  the  1940  Act. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  t3 
delegated  authority. 
Margarat  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  95-29616  Filed  12-5-95;  8:45  ami 
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PnvMtnwnt  Company  Act  Ralem  No. 
21550;  811-6599] 

First  Prairto  Municipal  Income  Fund; 
Notice  of  Application 

November  29.  1995. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACnOH:  Notice  of  application  for 

deregislration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 


APPLICANT:  First  Prairie  Municipal 
Income  Fund. 

RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Apphcant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  appUcation  was  filed 
on  November  2,  1995. 
HEARING  OR  NOTIFICATION  OF  HEARING:  i^ 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 


copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  26,  1995,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street,  NW.,  Washington.  DC  20549. 
Applicant,  Three  First  National  Plaza. 
Chicago,  Illinois  60670. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diane  L.  Titus.  Paralegal  Specialist,  at 
(202)  942-0584,  or  C.  David  Messman. 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
appUcation.  The  complete  appUcation 
may  be  obtained  for  a  fee  from  the  SEC's 
PubUc  Refierence  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open -end  non- 
diversified  management  investment 
company  organized  as  a  Massachusetts 
business  trust.  On  March  13, 1992, 
appUcant  filed  a  notification  of 
registration  pursuant  to  section  8(a)  of 
the  Act  on  Form  N-8A  and  a 
registration  statement  under  the  Act  and 
the  Securities  Act  of  1933.  Applicant's 
registration  statement  has  not  been 
declared  effective  and  appUcant  has  not 
made  a  pubUc  offering  of  its  shares. 

2.  AppUcant  has  not  issued  or  sold 
any  securities.  As  of  the  date  of  the 
filing  of  the  application,  applicant  has 
no  shareholders,  liabilities  or  assets. 
Applicant  is  not  a  party  to  emy  Utigation 
or  administrative  proceeding. 

3.  Piu^uant  to  unanimous  written 
consent  dated  October  26,  1995, 
appUcant's  Board  of  Trustees 
determined  that  it  was  advisable  and  in 
the  best  interests  of  appUcant  to 
withdraw  its  registration  statement  with 
the  SEC.  cease  to  be  registered  as  an 
investment  company,  and  to  liquidate 
its  assets  and  terminate  its  existence  as 
a  Massachusetts  business  trust. 

4.  AppUcant  is  not  now  engaged,  nor 
does  it  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs. 


For  the  SEC.  by  the  Division  of 
investment  Management,  imder 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  95-29617  Filed  12-5-95;  8:45  am] 
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[InvMlnwnt  Company  Act 
21551;  S11-6997] 


No. 


First  Prairia  Quality  Income  Fund; 
Notice  of  Appiicatfon 

November  26. 1995. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  appUcation  for 

deregulation  under  die  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANT:  First  Prairie  QuaUty  Income 
Fund. 

RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  appUcation  was  filed 
on  November  2,  1995. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  appUcant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  26, 1995,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicant,  Three  First  National  Plaza, 
Chicago,  IlUnois  60670. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  L.  Titus,  Paralegal  Specialist,  at 
(202)  942-0584,  or  C.  David  Messman, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
appUcation.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
PubUc  Reference  Branch. 

Applicants'  Representations 

1.  Applicant  is  an  open-end  non- 
diversified  management  investment 
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company  organized  as  a  Massachusetts 
Ui.oingoF  ti^^st.  On  March  13, 1992, 
appUcant  filed  a  notification  of 
registration  pursuant  to  section  8(a)  of 
the  Act  on  Form  N-8A  and  a 
registration  statement  under  the  Act  and 
the  Securities  Act  of  1933.  AppUcant's 
registration  statement  has  not  been 
declared  effective  and  applicant  has  not 
made  a  public  offering  of  its  shares. 

2.  AppUcant  has  not  issued  or  sold 
any  securities.  As  of  the  date  of  the 
filing  of  the  application,  appUcant  has 
no  shareholders,  liabilities  or  assets. 
Applicant  is  not  a  party  to  any  Utigation 
or  administrative  proceeding. 

3.  Pursuant  to  unanimous  written 
consent  dated  October  26, 1995. 
appUcant's  Board  of  Trustees 
determined  that  it  was  advisable  and  in 
the  best  interests  of  applicant  to 
withdraw  its  registration  statement  with 
the  SEC.  cease  to  be  registered  as  an 
investment  company,  and  to  Uquidate 
its  assets  and  terminate  its  existence  as 
a  Massachusetts  business  trust. 

4.  AppUcant  is  not  now  engaged,  nor 
does  it  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs. 

For  the  SEC,  by  the  Division  of 
Investment  Management,  under 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  95-29615  Filed  12-5-95;  8:45  am] 
BILUNO  CODE  8010-01-M 


[Rolaasa  No.  34-36529;  International  Series 
Release  No.  892;  File  No.  600-20] 

Self-Regulatory  Organizations; 
International  Securities  Clearing 
Corporation;  Order  Approving 
Extension  of  Temporary  Registration 
as  a  Clearing  Agency  Through 
Novemt)er30, 1996 

November  29, 1995. 

Pursuant  to  Section  19(a)  of  the 
Securities  Exchange  Act  of  1934 
("Act").!  on  October  23, 1995,  the 
International  Securities  Clearing 
Corporation  ("ISCC")  filed  vnth  the 
Securities  and  Exchange  Commission 
("Commission")  a  request  that  the 
Commission  extend  ISCC's  temporary 
registration  as  a  clearing  agency  until 
November  30. 1997.^  Notice  of  ISCC's 
request  for  extension  of  temporary 
registration  appeared  in  the  Federal 


Register  on  October  31. 1995.3  Nq 
comments  were  received-  This  order 
approves  ISCC's  amendment  by 
extending  ISCC's  registration  as  a 
clearing  agency  through  November  30. 
1996. 

On  May  12, 1989,  the  Commission 
granted  the  application  of  ISCC  for 
registration  as  a  clearing  agency 
pursuant  to  Sections  17A  and  19(a)  of 
the  Act*  and  Rule  17Ab2-l(c)5 
thereunder  for  a  period  of  eighteen 
months.^  At  that  time,  the  Commission 
granted  ISCC  an  exemption  from 
compUance  with  Section  17A(b)(3)(C)  of 
the  Act.^  Section  17A(b)(3)(C)  of  the  Act 
requires  that  ISCC's  rules  assure  fair 
representation  of  its  shareholders  (or 
members)  and  participants  in  the 
selection  of  its  directors  and 
administration  of  its  affairs.  The 
Commission  subsequently  extended 
ISCC's  temporary  registration  as  a 
clearing  agency  and  temporary 
exemption  from  Section  17A(b)(3)(C)  of 
the  Act  until  November  30, 1995.8 

As  discussed  in  the  order  first 
granting  ISCC's  temporary  registration 
as  a  clearing  agency,  one  of  the  primary 
reasons  for  ISCC's  registration  was  to 
enable  it  to  provide  for  the  safe  and 
efficient  clearance  and  settlement  of 
international  securities  transactions  by 
providing  links  to  centralized,  efficient 
processing  systems  in  the  United  States 
and  to  foreign  financial  institutions. 
ISCC  continues  to  develop  its  capacity 
to  offer  these  services.^ 

As  stated  above,  ISCC  has  an 
exemption  from  the  fair  representation 
requirements  of  Section  17A(b)(3)(C)  of 
the  Act.  Pursuant  to  this  exemption, 
ISCC's  sole  shareholder,  the  National 
Securities  Clearing  Corporation 
("NSCC")  elects  ISCC's  Board  of 
Directors.  ISCC's  rules  for  election  of 


directors  are  not  operatives.*"  At  the 
time  of  ISCC's  initial  registration,  ISCC 
requested  that  the  exemption  from  the 
fair  representation  requirement  of  the 
Act  remain  in  place  until  the  earlier  of 
(1)  the  time  ISCC  has  twenty-five  active 
members  or  (2)  1992.  Although  both 
these  benchmarks  have  been  surpassed, 
ISCC  continues  to  beUeve  that  it  does 
not  have  a  meaningful  participant  base 
with  only  thirty-seven  of  its  forty-four 
members  currently  using  ISCC  services. 
ISCC  states  that  if  its  participants  have 
the  ability  to  participate  in  the  selection 
of  the  board  of  directors  these 
participants  will  have  an  inordinate  and 
unintended  control  of  the  nomination 
and  voting  proce^  ,es." 

The  Conmiissicn  beUeves  that  ISCC 
should  diligently  work  towards 
compUance  with  the  requirements  of 
Section  17A(b)(3)(C)  and  expects  that 
ISCC  will  no  longer  require  an 
exemption  from  the  fair  representation 
requirements  no  later  than  the  end  of 
this  extension  of  its  registration  as  a 
clearing  agency. 

It  is  therefore  ordered,  that  ISCC's 
registration  as  a  clearing  agency  be.  and 
hereby  is,  approved  until  November  30, 
1996. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.*^ 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  95-29689  Filed  12-5-95;  8:45  am) 

BILUNQ  COOC  8010-01-M 


J15U.S.C§78q-l(1988). 

»  Letter  from  Julie  Beyen,  AMOciate  Counsel, 
ISCC,  to  Christine  Sibille,  Division  of  Market 
Regulation.  Commission  (October  20, 1995). 


'  Securities  Exchange  Act  Release  No.  36411 
(October  20, 1995).  60  FR  55399. 

<  15  U.S.C.  §§  78q-l  and  78s(a)  (1988). 

»17CFR240.17Ab2-l(c). 

•SecuriUes  Exchange  Act  Release  No.  26812  (May 
12, 1989).  54  FR  21691. 

» 15  U.S.C.  S  78<}-l  (b)(3)(C)  (1988). 

•Securities  Exchange  Act  Releases  Nos.  28606 
(November  16,  1990),  55  FR  47976;  30005 
(November  27, 1991),  56  FR  63747;  and  33233 
(November  22,  1993).  58  FR  63195. 

•ISCC  has  added  three  service  providers. 
Standard  Bank  of  South  Africa,  Westpac  Custodian 
Nominees  Limited  of  Australia,  and  Westpac 
Nominees-NZ-Umited.  to  its  Global  Clearance 
Network  Service  to  provide  settlement  and  custody 
services  in  South  Africa,  Australia,  and  New 
Zealand,  respectively.  Securities  Exchange  Act 
Release  Nos.  35392  (February  16.  1995),  60  FR 
10415  and  36339  (October  5, 1995),  60  FR  53447. 
ISCC  also  has  established  links  with  Monte  Titoli. 
S.p.A..  an  Italian  settlement  and  depository  service, 
and  Caja  de  Valores,  S-A.,  an  Argentine  settlement 
and  depository  service.  Securities  Exchange  Act 
Release  Nos.  35219  Oanuary  11.  1995).  60  FR  3685 
and  35218  Qanuary  11, 1995),  60  FR  3686. 


'"ISCC's  rules  provide  for  ISCC's  Board  of 
Directors  to  consist  of  a  maximum  of  twenty-two 
members.  ISCC's  rules  further  provide  that  (1) 
twelve  of  those  directors  are  to  be  selected  from  the 
general  partners  or  officers  of  participants  by  ISCC's 
nominating  committee.  (2)  two  directors  are  to  be 
officers  of  ISCC.  and  (3)  eight  directors  are  to  be 
nominees  of  NSCC.  Participants  may  submit  names 
to  ISCC's  Nominating  committee  by  submitting  a 
petition  to  ISCC's  Secretary  signed  by  the  lesser  of 
5%  of  the  participants  or  fifteen  participanU.  If  a 
participant  nominates  a  candidate  for  participant 
director,  ballots  would  be  sent  out  to  all 
participanU  to  vote  in  accordance  with  their  usage 
of  ISCC's  system.  NSCC  would  vote  iu  shares  to 
elect  the  participant  directors  selected  by  the 
participants. 

"Supra  note  6. 

"  17  CF.R.  §  240.30-3(a)(50)  (1994). 
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[Retaase  No.  34-36525;  Fito  No.  SR-CBOp- 
95-67] 

Self-Regulatory  Organizations;  Notic 
of  Filing  of  Proposed  Rule  Change  atid 
Amendment  No.  1  to  Proposed  Rule 
Change  by  the  Chicago  Board  Optlois 
Exchange,  Inc.  Relating  to  the 
E8tat}lishment  of  Uniform  Listing  and 
Trading  Guidelines  for  Narrow-t}£»e< 
Stock  Index  Warrants 

November  29, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  §  78s(b)(l),  notice  it 
hereby  given  that  on  November  9, 1995, 
the  Chicago  Board  Options  Exchange, 
hic.  ("CBOE"  or  "Exchange")  filed  wijh 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  chtmge  as  described  in 
Items  I,  n  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  On  Novembei 
20,  1995.  the  CBOE  submitted 
Amendment  No.  1  ("Amendment  No. 
1")  to  the  filing  to  clarify  issues  relating 
to  settlement  values  for  both  narrow- 
based  and  broad-based  index  warrants 
and  also  the  reporting  of  hedge 
imwinding  transactions.^  The 
Commission  is  pubUshing  this  notice  o 
solicit  comments  on  the  proposed  rule 
change,  as  amended,  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  (if 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  amend 
Exchange  rules  30.35,  30.53,  and  31.5 
estabUsh  uniform  Usting  and  trading 
guidelines  applicable  to  narrow-based 
stock  index  warrants. 

The  text  of  the  proposed  rule  changi 
is  available  at  the  Office  of  the 
Secretary,  CBOE  and  at  the  Commissi4a 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  th  b 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  aijy 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statemei  Is 
may  be  examined  at  the  places  specifi(  d 


'  See  Letter  from  Timothy  Thompson,  CBOE.  tc 
Steve  Youhn,  SEC,  dated  November  15. 1995. 
Specifically,  as  discussed  below.  Amendment  No 
1  clarifies  that  narrow-based  index  warrants  will  be 
governed  by  the  same  settlement  procedures 
applicable  to  broad-based  index  warrants. 
Furthermore,  it  clarifies  that  certain  hedge 
unwinding  transactions  in  narrow-based  index 
warrants  which  are  undertaken  as  a  result  of  earb 
exercises  will  be  refiorted  to  the  Exchange  in  the 
same  manner  as  with  broad-besed  index  warrants 


in  Item  FV  below.  The  CBOE  has 
prepared  siuiunaries.  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  August  29, 1995,  the  Commission 
approved  SR-CBOE-94-34  which 
established  uniform  Usting  and  trading 
guidelines  for  broad-based  stock  index, 
currency,  and  currency  index  warrants. ^ 
this  filing  proposes  rules  governing  the 
listing  and  trading  of  narrow-based 
indexes,  i.e.,  indexes  that  do  not  meet 
the  Commission's  criteria  for  broad- 
based  treatment.  This  filing  would 
modify  the  recently  approved  regulatory 
framework  for  the  trading  of  broad- 
based  stock  index  warrants,  by  adopting 
certain  rules  for  the  trading  of  warrants 
on  narrow-based  indexes  that  are  now 
applicable  to  the  trading  of  narrow- 
based  index  options. 

The  Exchange  first  traded  narrow- 
based  index  options  in  September  1983. 
Exchange  rules  governing  the  trading  of 
warrants,  including  stock  index 
warrants,  were  approved  in  October 
1990  3  and  similar  rules  were  approved 
for  another  exchange  as  early  as  1988.* 
Because  of  the  years  of  experience  the 
Exchange  has  with  trading  index 
options  and  the  Commission  has  with 
regulating  index  option  and  warrant 
trading,  the  Exchange  believes  that  the 
trading  of  warrants  based  on  narrow- 
based  indexes  presents  no  new  or  novel 
regulatory  issues  and  should  be 
permitted  subject  to  the  same 
restrictions  that  apply  to  the  trading  of 
narrow-based  stock  index  options. 

Specifically,  the  Exchange  proposes 
that  the  margin  requirements  applicable 
to  the  short  sales  of  narrow-based  index 
options  would  apply  to  the  short  sale  of 
narrow-based  index  warrants,  and  the 
reduced  position  limits  applicable  to 
narrow-based  index  options  would 
apply  to  narrow-based  index  warrants. 
The  Exchange  proposes  that  the  narrow- 
based  index  warrant  position  limit  be 
set  at  75%  of  the  levels  recently 
approved  by  the  Commission  for 
narrow-based  index  options.*  In  all 


'  See  Securities  Exchange  Act  Release  No.  36169. 

'  See  Securities  Exchange  Act  Release  No.  28556 
(Oct  26. 1990). 

■*  See  Securities  Exchange  Act  Release  No.  26152 
(Oct.  3.  1988). 

>  See  Securities  Exchange  Act  Release  No.  36439 
(Oct.  31. 1995).  Accordingly,  the  Exchange  proposes 
that  position  limits  for  narrow-based  index  warrants 
be  set  at  4,500,000.  6,750,000,  and  9,000,000,  which 
are  equivalent  to  75%  of  the  6,000,  9,000,  and 


Other  respects,  the  rules  applicable  to 
broad-based  and  nnrrnw-based  options 
are  the  same.  Consequently,  all  other 
rules  apphcable  to  broad-based  index 
warrants  would  apply  to  warrants  on 
narrow-based  indexes.  In  addition,  the 
Exchange  would  conduct  the 
surveillance  of  trading  in  neirrow-based 
index  warrants  in  a  similar  manner  to 
its  surveillance  of  trading  in  broad- 
based  index  warrants. 

The  Exchange  proposes  that,  upon 
Conrniission  approval  of  this  filing,  the 
Exchange  be  permitted,  without  further 
Commission  review,  to  list  a  warrant  on 
any  narrow-based  index  that  the 
Commission  has  previously  approved 
for  options  or  warrant  trading.  In  order 
to  expedite  the  review  of  a  particular 
warrant  issue,  the  Exchange  proposes 
employing  procedures  similar  to  those 
set  forth  in  Rule  24.2(b)  to  file  for 
approval  of  the  index  underlying  a 
proposed  issuance  of  warrants.^ 
However,  the  Exchange  will  not  list  a 
warrant  on  an  index  consisting  of  fewer 
than  nine  stocks,  nor  will  it  allow  any 
of  the  indexes  upon  which  warrants  are 
traded  to  consist  of  fewer  than  nine 
stocks,  unless  the  Commission 
separately  approves  such  index  for 
warrant  trading. 

The  Exchange  also  proposes  to  amend 
Rule  31.5(E)(5)  in  order  to  clarify  that 
the  settlement  mechanism  for  narrow- 
based  index  warrants  will  be  the  same 
as  that  for  broad-based  index  warrants.^ 
Accordingly,  an  issuer  may  elect  to  use 
closing  prices  for  the  securities 
underlying  a  stock  index  to  determine 
settlement  values  at  all  times  other  than 
the  day  on  which  the  final  settlement 
value  is  to  be  determined  ("valuation 
date"),  as  well  as  during  the  two 
business  days  preceding  valuation 
date." 

2.  Statutory  Basis 

CBOE  believes  the  proposed  rule 
change  is  consistent  with  Section  6(b)  of 
the  Act  in  general  and  furthers  the 
objectives  of  Section  6(b)(5)  in 
particular  in  that  it  will  permit  trading 
in  warrants  based  on  the  Mexico  30 
Index  pursuant  to  rules  designed  to 


12,000  position  limit  levels  currently  applicable  to 
narrow-based  index  option  trading. 

•These  criteria  establish  streamlined  procedures 
for  listing  options  on  slock  industry  groups  [i.e., 
narrow-based).  Accordingly,  the  Exchange  proposes 
that  the  same  criteria  apply  to  subsequent  proposals 
to  establish  narrow-based  indexes  which  underlie 
proposed  warrant  issuances. 

'  See  Amendment  No.  1. 

•  See  Amendment  No.  1.  The  Commission  notes 
that  although  the  recently  approved  regulatory 
framework  for  broad-based  index  warrants 
establishes  uniform  settlement  valuation  provisions 
adopted  by  several  exchanges,  including  CBOE.  the 
CBOE  in  this  filing  proposes  to  amend  Rule 
31.5(E)(5)  to  clarify  such  provisions. 
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prevent  fraudulent  and  manipulative 
acts  and  practices  and  to  promote  just 
and  equitable  principles  of  trade,  and 
thereby  will  provide  investors  with  the 
abiUty  to  invest  in  warrants  based  on 
additional  indexes. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  the  proposed 
rule  change  will  impose  no  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Puriicipants  or  Gtiiers 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  Effiectiveness  of  the 
Proposed  Rule  Change  and  Timing  far 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  pubUshes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  by  order  approve  the  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CBOE.  All  submissions 
should  refer  to  File  No.  SR-<:B0E-95- 
67  and  should  be  submitted  by 
December  27,  1995. 


For  the  Commission,  by  the  Division  of 
raurkei  Rejjuluiiuu,  pur-suant  to  uelegateu 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  95-29690  Filed  12-5-95;  8:45  am] 
BILUNQ  COOE  8010-01-M 


[Release  No.  34-36439A;  File  No.  SR- 
CBOE-05-66] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  tt>e  Chicago  Board 
Options  Exchange,  Inc.,  Relating  to 
IModifications  of  the  Position  and 
Exercise  Limits  for  Narrow-Based 
Index  Options 

November  30, 1995. 

Correction 

hi  FR  Docinnent  No.  95-27424, 
beginning  on  page  56075,  column  1,  for 
Monday,  November  6, 1995,  a  phrase  in 
footnote  number  three  was  incorrectly 
stated.  The  first  part  of  footnote  number 
three  is  corrected  to  read: 

Under  CBOE  Rule  24.4A,  the  current 
position  limits  for  industry  index  options  are 
as  follows:  (1)  5,500  contracts  if  the  CBOE 
determines  in  its  semi-annual  review  that 
any  single  underlying  stock  accounted,  on 
average,  for  30%  or  more  of  the  index  value 
during  the  30-day  period  immediately 
preceding  the  review;  .  .  ."' 

The  remainder  of  footnote  number 
three  remains  imchanged. 

In  addition,  the  position  limits  for  the 
Standard  &  Poor's  ("S&P")  Chemical 
Index  and  the  S&P  Retail  Index  were 
incorrectly  stated  as  5,500  contracts. 
The  position  limits  for  both  the  S&P 
Chemical  Index  and  the  S&P  Retail 
Index  are  revised  to  be  stated  as  7,500 
contracts. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 

IFR  Doc.  95-29692  Filed  12-5-95;  8:45  am] 
BOJJNQ  CODE  8010-01-M 


[Release  No.  34-36527;  International  Series 
Release  No.  891 :  File  No.  SR  Ar:^ex-95-43] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendment  No.  1  thereto  by  the 
American  Stock  Exchange,  Inc. 
Relating  to  Index  Fund  Shares 

November  29, 1995. 

Pm^uant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  ^  notice  is  hereby  given  that  on 
October  26, 1995,  the  American  Stock 
Exchange,  Inc.  ("Amex"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Amex.  On 
November  14, 1995,  the  Amex  filed 
Amendment  No.  1  to  its  proposal.^  The 
Commission  is  publishing  this  notice  to 
sohdt  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  list  and  trade 
under  Amex  Rules  1000 A  et  seq.  Index 
Fimd  Shares,  which  are  shares  issued  by 
an  open-end  management  investment 
company  that  seeks  to  provide 
investment  results  that  correspond 
generally  to  the  price  and  yield 
performance  of  a  specified  foreign  or 
domestic  equity  market  index. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

hi  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


» 17  CFR  200.30-3(a)(12)  (1994). 
>  17  CFR  200.3O-3(a)(12)  (1994). 


'  15  U.S.C.  78s(b)(l)  (1988). 

^  In  Amendment  No.  1 ,  the  Amex  states  that  any 
broker-dealer  handling  transactions  for  customers 
in  "World  Equity  Benchmark  Securities"  (or 
"WEBS")  will  have  an  obligation  to  deliver  to  such 
customers  a  prospectus  regarding  WEBS  pursuant 
to  the  requirements  of  the  Securities  Act  of  1933. 
Amendment  No.  1  also  states  that  prior  to  listing 
series  of  Index  Fund  Shares  for  indices  other  than 
those  described  in  the  present  rule  filing,  it  will 
make  an  appropriate  filing  pursuant  to  Rule  191)- 
4  under  the  Act.  Letter  from  )ames  F.  Duffy, 
Executive  Vice  President  and  General  Counsel, 
Legal  Chief,  Office  of  Market  Supervisor.  Division 
of  Market  Regulation.  Commission,  dated  November 
14. 1995  ("Amendment  No.  1"). 
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(A)  Self-Regulatory  Organization's 
Statf>iTipnt  of  th*»  Piirno«e  of,  and 
Statutory  Basis  for,  the  Proposed  Ruli ' 
Change 

1.  Introduction 

The  Amex  proposed  to  list  and  tradi  i 
under  Rules  1000 A  et  seq.  Index  Fund 
Shares  issued  by  an  open-end 
management  investment  company 
("Fund")  that  seeks  to  provide 
investment  results  that  correspond 
generally  to  the  price  and  yield 
performance  of  a  specified  foreign  or 
domestic  equity  market  index.  Index 
Fund  Shares  will  be  issued  by  an  entit^ 
registered  \vi\h  the  Commission  as  an 
open-end  management  investment 
company,  and  which  may  be  organize^ 
as  a  series  fund  providing  for  the 
creation  of  separate  series  of  securities . 
each  with  a  portfolio  consisting  of  sorr  e 
or  all  of  the  component  securities  of  a 
specified  securities  index.  A  Fund  ma;  r 
be  managed  so  as  to  permit  the  purcha  se 
or  sale  or  certain  securities  in  the 
underlying  portfolio  in  an  effort  to  tracjk, 
to  the  extent  desired,  the  relevant 
securities  index.  A  Fund  may  establisl 
tracking  tolerances  which  will  be 
disclosed  in  the  prospectus  for  a 
particular  Fund  or  series  thereof  Such 
Fund  or  series  normally  will  not 
replicate  exactly  a  specific  index,  but 
instead  will  seek  to  track  an  index 
within  the  tolerances  stated  in  the 
prospectus. 

Issuances  of  Index  Fund  Shares  by  a 
Fund  will  be  made  only  in  minimum 
Creation  Unit  size  aggregations  or 
multiplies  thereof  The  size  of  the 
applicable  Creation  Unit  size 
aggregation  will  be  set  forth  in  the 
Fund's  prospectus  and  will  vary  fi-om 
one  series  of  Index  Fund  Shares  to 
another,  but  generally  will  be  of 
substantial  size  {e.g.,  value  in  excess  o 
$500,000  per  Creation  Unit).  It  is 
expected  that  a  Fund  will  issue  and  se  1 
Index  Fund  Shares  through  a  prlncipa; 
underwriter  ("Distributor")  on  a 
continuous  basis  at  the  net  asset  value 
per  share  next  determined  after  an  ordi  sr 
to  purchase  Index  Fund  Sbares  in 
Creation  Unit  size  aggregations  is 
received  in  proper  form.  Following 
issuance,  Index  Fund  Shares  would  be 
traded  on  the  Exchange  like  other  equi  y 
securities  by  professionals,  as  well  as 
retail  and  institutional  investors. 

It  is  expected  that  Creation  Unit  size 
aggregations  of  Index  Fund  Shares 
generally  will  be  issued  in  exchange  fo  r 
the  "in  kind"  deposit  of  a  specified 
portfolio  of  securities,  togeUier  with  a 
cash  payment  representing,  in  part,  the 
amount  of  dividends  accrued  up  to  the 
time  of  issuance.  It  is  anticipated  that 
such  deposits  will  be  made  primarily  l  y 
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institutional  investors,  arbitrageurs,  and 
the  Exchange  specialist.  Redemption  of 
Index  Fund  Shares  generally  will  be 
made  "in  kind,"  with  a  portfolio  of 
securities  and  cash  exchanged  for  Index 
Fund  Shares  that  have  been  tendered  for 
redemption.  Issuance  or  redemptions 
also  could  occur  for  cash  under 
specified  circumstances  (e.g.,  if  it  is  not 
possible  to  effect  delivery  of  securities 
underlying  the  specific  series  in  a 
particular  foreign  country)  and  at  other 
times  in  the  discretion  of  the  Fund. 

It  is  expected  that  a  Fund  will  make 
available  on  a  daily  basis  a  list  of  the 
names  and  the  required  number  of 
shares  of  each  of  the  securities  to  be 
deposited  in  connection  with  issuance 
of  Index  Fund  Shares  of  a  particular 
series  in  Creation  Unit  size  aggregations, 
as  well  as  information  relating  to  the 
required  cash  payment  representing,  in 
part,  the  amount  of  accrued  dividends. 

A  Fund  make  periodic  distributions  of 
dividends  from  net  investment  income, 
including  net  foreign  currency  gains,  if 
any,  in  an  amount  approximately  equal 
to  accumulated  dividends  on  securities 
held  by  the  Fund  during  the  applicable 
period,  net  of  expenses  and  habilities 
for  such  period. 

Index  Fimd  Shares  will  be  registered 
in  book  entry  form  through  The 
Depository  Trust  Company.  Trading  in 
Index  Fund  Shares  on  the  Exchange 
may  be  effected  until  4:15  p.m.  (New 
York  time)  each  business  day. 

Index  Fund  Shares  initially  to  be 
listed  on  the  Exchange  will  be  series 
("Index  Series")  of  World  Equity 
Benchmark  Shares  issued  by  Foreign 
Fund,  Inc.,  and  based  on  the  following 
Morgan  Stanley  Capital  International 
("MSQ")  Indices  ("MSQ  Indices"  or 
"(Indices");  MSCI  Australia  Index; 
MSCI  Belgium  Index;  MSCI  Canada 
Index;  MSQ  France  Index;  MSQ 
Germany  Index;  MSCI  Hong  Kong 
Index;  MSQ  Italy  Index;  MSCI  Japan 
Index;  MSQ  Malaysia  Index;  MSCI 
Mexico  Index;  MSCI  Netheriands  Index; 
MSCI  Singapore  (Free)  Index;  MSCI 
Spain  Index;  MSCI  Sweden  Index;  MSCI 
Swritzerland  Index;  and  MSCI  United 
Kingdom  Index.^ 

Foreign  Fund,  Inc.  vdll  issue  and 
redeem  WEBS  of  each  Index  Series  only 
in  aggregations  of  shares  specified  for 
each  Index  Series.  The  following  table 
sets  forth  the  number  of  shares  of  an 
Index  Series  that  it  is  anticipated  will 
constitute  a  Creation  Unit  for  such 
Index  Series: 


Index  series 


>The  Exchange  has  stated  that  it  will  make  an 
appropriate  filing  pursuant  to  Rule  19b-4  under  the 
Act  prior  to  listing  series  of  Index  Fund  Shares  for 
indices  other  than  those  described  in  the  present 
proposal.  Amendment  No.  1,  supra  note  2. 


Australia  Index  Series  

Austria  Index  Series  

Belguim  Index  Series  

Canada  Index  Series 

France  Index  Series  

Germany  Index  Series 

Hong  Kong  Index  Series  

Italy  Index  Series 

Japan  Index  Series 

Malaysia  Index  Series  

Mexico  Index  Series  

Neteriands  Index  Series 

Singapore  (Free)  Index  Series 

Spain  Index  Series  

Sweden  Index  Series  

Switzeriand  Index  Series 

United  Kingdom  IrxJex  Series  . 


Shares 
per  cre- 
ation unit 


75,000 
40,000 
40,000 
75,000 
75,000 

250,000 
40,000 
40,000 

250,000 
75.000 
75,000 
75,000 
75.000 
40,000 
75,000 
75,000 
75,000 


3.  The  MSCI  Indices* 
General 

The  Indices  were  foimded  in  1969  by 
Capital  International  S.A.  as  the  first 
international  performance  benchmarks 
constructed  to  facilitate  accurate 
comparison  of  world  markets.  Morgan 
Stanley  acquired  rights  to  the  Indices  in 
1986.  The  MSCI  Indices  have  covered 
the  world's  developed  markets  since 
1969,  and  in  1988,  MSQ  commenced 
coverage  of  the  emerging  markets. 

Although  local  stock  exchanges 
traditionally  have  calculated  their  own 
indices,  these  generally  are  not 
comparable  with  one  another,  due  to 
differences  in  the  representation  of  the 
local  market,  mathematical  formulas, 
base  dates,  and  methods  of  adjusting  for 
capital  changes.  MSCI  applies  the  same 
criteria  and  calculation  methodology 
across  all  markets  for  all  indices, 
developed  and  emerging. 

MSCI  generally  seeks  to  have  60%  of 
the  capitalization  of  a  coimtry's  stock 
market  reflected  in  the  MSCI  Index  for 
such  country.  Thus,  the  MSCI  Indices 
balance  the  inclusiveness  of  an  "all 
share"  index  against  the  replicability  of 
a  "blue  chip"  index. 

Weighting 

All  single-coimtry  MSCI  Indices  are 
market  capitafization  weighted,  i.e., 
companies  are  included  in  the  indices  at 
their  full  market  value  (total  number  of 
shares  issued  and  paid  up,  multiplied 
by  price).  For  coimtries  that  restrict 
foreign  ownership,  MSCI  calculates  two 
indices.  The  additional  indices  are 
called  "free"  indices,  and  they  exclude 
companies  and  share  classes  not 
purchasable  by  foreigners.  Free  indices 
currently  are  calculated  for  Singapore, 
Mexico,  the  Philippines,  and  Venezuela, 


■•The  description  of  the  MSCI  Indices  was 
prepared  by  Foreign  Fund,  Inc. 
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and  for  those  regional  and  international 
indices  which  include  such  markets. 

Selection  Criteria 

The  constituents  of  a  country  index 
are  selected  from  the  full  range  of 
securities  available  in  the  market, 
excluding  issues  which  are  either  small 
or  highly  illiquid.  Non-domiciled 
companies  and  investment  trusts  are 
also  excluded  from  consideration.  After 
the  index  constituents  are  chosen,  they 
are  reclassified  using  MSQ's  schema  of 
38  industries  and  eight  economic 
sectors  to  facilitate  cross-country 
comparisons. 

The  process  of  choosing  index 
constituents  bom  the  universe  of 
available  securities  is  consistent  among 
indices.  Determining  the  constituents  of 
an  index  is  an  optimization  process 
which  involves  maximizing  float  and 
liquidity,  reflecting  accurately  the 
market's  size  and  industry  profiles,  and 
minimizing  cross-ownership. 

To  reflect  accurately  country-wide 
performance,  MSCI  aims  to  capture  60% 
of  total  market  capitalization  at  both  the 
coimtry  and  industry  level.  To  reflect 
local  market  performance,  an  index 
should  contain  a  percentage  of  the 
market's  overall  capitaUzation  sufficient 
to  achieve  a  high  level  of  tracking.  The 
greater  the  coverage,  however,  the 
greater  the  risk  of  including  seciuities 
which  are  illiquid  or  have  restricted 
float.  MSCI's  60%  coverage  target  seeks 
to  balance  these  considerations. 

Within  the  overall  target  of  60% 
market  coverage,  MSCI  aims  to  capture 
60%  of  the  capitalization  of  each 
industry  group,  as  defined  by  local 
practice.  MSCI  believes  this  target 
assures  that  the  index  reflects  the 
industry  characteristics  of  the  overall 
market  and  permits  the  construction  of 
accurate  industry  indices. 

MSCI  may  exceed  the  60%  of  market 
capitalization  target  in  the  index  for  a 
particular  country  because,  e.g.,  one  or 
two  large  companies  dominate  an 
industry.  Similarly,  MSCI  may 
underweight  an  industry  in  an  index  if, 
e.g.,  the  companies  in  such  industry 
lack  good  hquidity  and  float,  or  because 
of  extensive  cross-ownership. 

Liquidity  is  measured  by  trading 
value,  as  reported  by  the  local 
exchanges.  Trading  value  is  monitored 
over  time  to  determine  "normal"  levels 
exclusive  of  short-term  peaks  and 
troughs.  A  stock's  liquidity  is  significant 
not  only  in  absolute  terms  (i.e.,  a 
determination  of  the  market's  most 
actively  traded  stocks),  but  also  relative 
to  its  market  capitalization  and  to 
average  liquidity  for  the  country  as  a 
whole. 


Float,  or  the  percentage  of  shares 

potential  short-term  supply.  Low  float 
raises  the  risk  of  insufficient  liquidity. 
MSCI  monitors  float  for  every  security 
in  its  coverage,  and  low  float  may 
exclude  a  stock  from  consideration. 
However,  float  can  be  difficult  to 
determine.  In  some  markets  good 
sources  generally  are  not  available.  In 
other  markets,  information  on  smaller 
and  less  prominent  issues  can  be  subject 
to  error  and  time  lags.  Govenunent 
ownership  and  cross-ownership 
positions  can  change  over  time,  and  are 
not  always  made  public.  Float  also 
tends  to  be  denned  differently 
depending  on  the  source.  MSCI  seeks  to 
maximize  float.  As  with  hquidity,  float 
is  an  important  determinant,  but  not  a 
hard-and-fast  screen,  for  inclusion  of  a 
stock  in,  or  exclusion  of  a  stock  from, 
a  particular  index. 

Cross-ownership  occurs  when  one 
company  has  an  ownership  position  in 
another.  In  situations  where  cross- 
ownership  is  substantial,  including  both 
companies  in  an  index  can  skew 
industry  weights,  distort  country-level 
valuations  and  overrepresent  buyable 
opportunities.  An  integral  part  of 
MSCI's  country  research  is  identifying 
cross-ovsmerships  to  avoid  or  minimize 
inclusion  of  both  companies  in  an 
index.  Cross-ownership  caimot  always 
be  avoided,  especially  in  markets  where 
it  is  prevalent.  When  MSCI  makes 
exceptions,  it  seeks  to  select  situations 
where  the  constituents  operate  in 
different  economic  sectors,  or  where  the 
subsidiary  company  makes  only  a  minor 
contribution  to  the  parent  company's 
results. 

MSa  attempts  to  meet  its  60% 
coverage  target  by  including  a 
representative  sample  of  large,  medium 
and  small  capitalization  stocks,  to 
capture  the  sometimes  disparate 
performance  of  these  sectors.  In  the 
emerging  markets,  the  hquidity  of 
smaller  issues  can  be  a  constraint.  At 
the  same  time,  properly  representing  the 
lower  capitalization  end  of  the  market 
risks  overwhelming  the  index  with 
names.  Within  these  constraints,  MSCI 
strives  to  include  smaller  capitalization 
stocks,  provided  they  exhibit  sufficient 
liquidity. 

Calculation  Methodology 

All  MSCI  Indioes  are  calculated  daily 
using  Laspeyres'  concept  of  a  weighted 
aritlunetic  average  together  with  the 
concept  of  "chain-Unking,"  a  classical 
method  of  calculating  stock  market 
indices.  The  Laspeyres  method  weighs 
stocks  in  an  index  by  their  begiiming-of- 
period  market  capitaUzation.  Share 
prices  are  "swept  clean"  daily  and 


adjusted  for  any  rights  issues,  stock 
dividends  or  splits.  The  MSCI  Indices 
currently  are  calculated  in  local 
currency  and  in  U.S.  dollars,  without 
dividends  and  wdth  gross  dividends 
reinvested  (e.g.,  before  withholding 
taxes). 

In  respect  of  developed  markets, 
MSCI  Indices  with  dividfends  reinvested 
constitute  an  estimate  of  total  return 
arrived  at  by  reinvesting  one-twelfth  of 
the  month  end  yield  at  every  month 
end. 

In  respect  of  emerging  markets,  MSQ 
has  constructed  its  indices  with 
dividends  reinvested  as  follows: 

•  In  ihe  period  between  the  ex-uste  anu 
the  date  of  dividend  reinvestment,  a 
dividend  receivable  is  a  component  of 
the  index  return. 

•  Dividends  are  deemed  received  on  the 
payment  date. 

•  To  determine  the  payment  date,  a 
fixed  time  lag  is  assumed  to  exist 
between  the  ex-date  and  the  payment 
date.  This  time  lag  varies  by  country, 
and  is  determined  in  accordance  with 
general  practices  within  that  market. 

•  Reinvestment  of  dividends  occurs  at 
the  end  of  the  month  in  which  the 
payment  date  falls. 

Price  and  Exchange  Rates 

Prices  used  to  calculate  the  MSCI 
Indices  are  the  official  exchange  closing 
prices.  All  prices  are  taken  from  the 
dominant  exchange  in  each  market.  In 
countries  where  there  are  foreign 
ownership  limits,  MSCI  uses  the  price 
quoted  on  the  official  exchange, 
regardless  of  whether  the  limit  has  been 

MSCI  uses  WM/Reuters  Closing  Spot 
Rates  for  all  developed  and  emerging 
markets  except  those  in  Latin  America. 
The  WM/Reuters  Closing  Spot  Rates 
were  established  by  a  committee  of 
investment  managers  and  data 
providers,  including  MSCI.  whose 
object  was  to  standardize  exchange  rates 
used  by  the  investment  community. 
Exchange  rates  are  taken  daily  at  4  p«m. 
London  time  by  the  WM  Company  and 
are  sourced  whenever  possible  from 
multi-contributor  quotes  on  Reuters. 
Representative  rates  are  selected  for 
each  currency  based  on  a  number  of 
"snapshots"  of  the  latest  contributed 
quotations  taken  from  the  Reuters 
service  at  short  intervals  around  4  p.m. 
WM/Reuters  provides  closing  bid  and 
offer  rates.  MSCI  uses  these  to  calculate 
the  mid-point  to  5  decimal  places. 

MSCI  continues  to  monitor  exchange 
rates  independently  and  may,  under 
exceptional  circumstances,  elect  to  use 
an  alternative  exchange  rate  if  the  WM/ 
Reuters  rate  is  believed  not  to  be 
representative  for  a  given  currency  on  a 
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particular  day.  Because  of  the  high 
volatility  of  ciurencies  in  some  Latin 
American  countries,  MSCI  continues  t^ 
use  its  own  timing  and  sources  for  thes  e 
markets. 

Changes  to  the  hidices 

In  changing  the  constituents  of  the 
indices,  MSQ  attempts  to  balance 
representativeness  versus  undue 
turnover.  An  index  must  represent  the 
current  state  of  an  evolving  marketpla(ie 
yet  minimize  turnover,  which  is  costly 
as  well  as  inconvenient  for  managers. 

There  are  two  broad  categories  of 
changes  to  the  MSQ  Indices.  The  first 
consists  of  market-driven  changes  such 
as  mergers,  acquisitions,  bankruptcies, 
etc.  These  are  announced  and 
implemented  as  they  occur.  The  second 
category  consists  of  structural  changes 
to  reflect  the  evolution  of  a  market, 
including  changes  in  industry 
composition  or  regulations.  In  the 
emerging  markets,  index  restructurings 
generally  take  place  every  12  to  18 
months.  Structural  changes  may  occur 
only  on  four  dates  during  the  year:  the 
first  business  days  of  March.  June, 
September  and  December.  They  are 
preaimounced  at  least  two  weeks  in 
advance. 

Restructuring  an  index  involves  a 
balancing  of  additions  and  deletions.  T^ 
maintain  continuity  and  minimize 
turnover,  MSCI  is  reluctant  to  delete 
index  constituents,  and  its  approach  to 
additions  is  correspondingly  stringent. 
As  markets  grow  because  of 
privatizations,  investor  interest,  or  the 
relaxation  of  regulations,  index 
additions  (with  or  without 
corresponding  deletions)  may  be  neede^ 
to  bring  industry  representations  up  to 
the  60%  target.  Companies  are 
considered  not  only  with  respect  to 
their  broad  industry,  but  also  with 
respect  to  their  subsector,  so  as  to  refle(  :t 
if  possible  a  broader  range  of  economic 
activity.  Beyond  industry 
representativeness,  new  constituents  aije 
selected  based  on  the  criteria  discusseq 
above,  i.e.  float,  liquidity,  cross- 
ownership,  etc. 

In  general,  new  issues  are  not  eligibh 
for  immediate  inclusion  in  the  MSCI 
Indices  because  their  liquidity  remains 
unproven.  Usually,  new  issues  undergc 
a  "seasoning"  period  of  one  year  to  18 
months  between  index  restructurings 
vmtil  a  trading  pattern  and  volume  are 
established.  After  that  time,  they  are 
eligible  for  inclusion,  subject  to  the 
criteria  discussed  above. 

In  the  emerging  markets,  however,  it 
is  not  uncommon  that  a  large  new  issu< 
usually  a  privatization,  comes  to  marke  t 
and  substantially  changes  the  coimtry's 
industry  profile.  In  exceptional 


circumstances,  where  an  issue's  size.  Fund  Shares  for  30  or  more  consecutive 

viciViilitv  qnfi  invpctrvr  irtforoct  aomif,A 


high  Uquidity,  and  where  excluding  it 
would  distort  the  characteristics  of  the 
market,  MSQ  may  decide  to  include  it 
iirimediately  in  an  Index.  In  other  cases, 
MSCI  may  decide  not  to  include  a  large 
new  issue  even  in  the  normal  process  of 
restructuring,  and  in  spite  of  substantial 
size  and  liquidity. 

MSCI's  primary  concern  when 
considering  deletions  is  the  continuity 
of  the  Indices.  Of  secondary  concern  are 
the  turnover  costs  associated  with 
deletions.  The  Indices  must  represent 
the  full  investment  cycle,  including  bear 
as  well  as  bull  markets.  Out-of-favor 
stocks  may  exhibit  declining  price, 
market  capitalization  or  liquidity,  and 
yet  continue  to  be  good  representatives 
of  their  industry. 

Companies  may  be  deleted  because 
they  have  diversified  away  from  their 
industry  classification,  because  the 
industry  has  evolved  in  a  different 
direction  from  the  company's  thrust,  or 
because  a  better  industry  representative 
exists  (either  a  new  issue  or  an  existing 
company).  In  addition,  in  order  not  to 
exceed  the  60%  target  coverage  of 
industries  and  countries,  adding  new 
index  companies  may  entail 
corresponding  deletions.  Usually  such 
deletions  take  place  within  the  same 
industry,  but  there  are  occasional 
exceptions. 

3.  Criteria  for  Initial  and  Continued 
Listing 

Because  of  the  open-end  nature  of 
Funds  issuing  Index  Fund  Shares,  the 
Exchange  believes  it  is  necessary  to 
maintain  appropriate  flexibility  in 
connection  with  the  listing  of  Index 
Fund  Shares  of  a  particular  Fund  or 
series  thereof.  In  connection  with  initial 
listing,  the  Exchange  will  establish  a 
minimimi  number  of  Index  Shares 
required  to  be  outstanding  at  the  time  of 
commencement  of  Exchange  trading. 
For  each  series  of  Index  Fund  Shares,  it 
is  anticipated  that  a  minimum  of  the 
equivalent  of  three  Creation  Units  will 
be  required  to  be  outstanding  when 
trading  begins. 

Each  series  of  Index  Fund  Shares  will 
be  subject  to  the  initial  and  continued 
hsting  criteria  of  Rule  1002A(b)  which 
provides  that  following  the  initial 
twelve  month  period  following 
commencement  of  Exchange  trading  of 
a  series  of  Index  Fund  Shares,  the 
Exchange  will  consider  suspension  of 
trading  in.  or  removal  fi'om  listing  of. 
such  series  under  any  of  the  following 
circiunstances: 

(a)  if  there  are  fewer  than  50 
beneficial  holders  of  the  series  of  Index 


(b)  if  the  value  of  the  index  or 
portfolio  of  securities  on  which  the 
series  of  Index  Fund  Shares  is  based  is 
no  longer  calculated  or  available;  or 

(c)  if  such  other  event  shall  occiu-  or 
condition  exists  which,  in  the  opinion 
of  the  Exchange,  makes  further  dealings 
on  the  Exchange  inadvisable. 

The  Exchange  will  require  the  Index 
Fund  Shares  be  removed  &t)m  listing 
upon  termination  of  the  Fund  that 
issued  such  shares. 

4.  Trading  Halts 

Prior  to  commencement  of  trading  in 
Index  Fund  Shares,  the  Exchange  will 
issue  a  circular  to  members  informing 
them  of  Exchange  policies  regarding 
trading  halts  in  such  securities.  The 
circular  will  make  clear  that,  in  addition 
to  other  factors  that  may  be  relevant,  the 
Exchange  may  consider  factors  such  as 
those  set  for  in  Rule  918C(b)  in 
exercising  its  discretion  to  halt  or 
suspend  trading.  These  factors  would 
include:  (1)  for  Index  Fund  Shares  based 
on  a  domestic  stock  index,  whether 
trading  has  been  halted  or  suspended  in 
the  primary  market(s)  for  any 
combination  of  underlying  stocks 
accoxmting  for  20%  or  more  of  the 
appUcable  current  index  group  value; 
(2)  for  Index  Fimd  Shares  based  on  a 
foreign  stock  index,  whether  trading  has 
been  halted  or  suspended  market-wide 
in  the  applicable  foreign  market;  or  (3) 
whether  other  unusual  conditions  or 
circiunstances  detrimental  to  the 
maintenance  of  a  fair  and  orderly 
market  are  present. 

5.  Terms  and  Characteristics 

Prior  to  commencement  of  trading  of 
a  series  of  Index  Fund  Shares,  the 
Exchange  wall  distribute  to  Exchange 
members  and  member  organizations  an 
Information  Circular  calling  attention  to 
characteristics  of  the  specific  series  and 
to  applicable  Exchange  rules.  The 
circular  also  will  inform  member 
organizations  regarding  any  applicable 
requirements  for  delivery  of  a 
prospectus  to  investors.  The  Amex  has 
stated  that  any  broker-dealer  handling 
transactions  for  customers  in  WEBS  will 
have  an  obligation  to  deliver  to  such 
customers  a  prospectus  regarding  WEBS 
pursuant  to  the  requirements  of  the 
Securities  Act  of  1933.5 


5  Amendftient  No.  1,  supra  note  2.  The  Amex  also 
stales  that  in  the  event  that  it  obtains  an  exemption 
from  the  prospectus  delivery  requirements  in  the 
hilure  with  respect  to  WEBS  or  to  the  other  series 
of  Index  Fund  Shares  listed  on  the  Exchange,  the 
Exchange  vyili  consult  vtrith  Commission  staff  and 
will  file  any  necessary  rule  changes.  Id. 


Federal  Register  /  Vol.  60,  No.  234  /  Wednesday,  December  6.  1995  /  Notices 


62517 


The  Exchange  believes  that  the 
^.■cposed  rjls  change  is  consistent  with 
Section  6(b)  of  the  Act  in  general  and 
furthers  the  objectives  of  Section  6(b)(5) 
in  particular  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  promote  just  and 
equitable  principles  of  trade,  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transaction  in 
securities,  and,  in  general  protect 
investors  and  the  public  interest. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Amex  believes  that  the  proposed 
rule  change  will  not  impose  any  burden 
on  competition. 

(C)  Self-Regulatory  Organization's 
^atement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  die  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  by  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fi-om  the 
pubUc  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 


the  Commission's  Public  Reference    . 
Section,  450  Fifth  Street  NW., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  File  No.  SR-Amex-95-43  and 
should  be  submitted  by  December  27, 
1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority* 

Margaret  H.  McFarland, 
Depii  ty  Secretary. 

[FR  Doc.  95-29691  Filed  12-5-95;  8:45  am] 
BILUNQ  COOE  8010-01-M 

[Release  No.  34-36526;  File  No.  SR-PSE- 
95-28] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Pacific  Stock  Exchange,  Inc., 
Relating  to  Establishing  a  Hedge 
Exemption  for  Narrow-Based  Index 
Options 

November  29. 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  November  1, 1995, 
the  Pacific  Stock  Exchange,  hic,  ("PSE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  inltems,  I,  II  and 
III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Conunission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  proposes  to  amend  PSE  Rule 
7.6,  "Position  Limits  for  Index 
Options,"  to  establish  a  hedge 
exemption  from  industry  (narrow-based) 
index  option  position  limits  which 
would  allow  PSE  members  and  member 
organizations,  as  well  as  public 
customers,  to  exceed  the  established 
position  limits  for  narrow-based  index 
options  by  three  times  the  established 
position  limit  for  such  index  options, 
provided  that  the  position  is  "hedged" 
with  shares  of  at  least  75%  of  the 
number  of  stocks  comprising  the  index.' 


The  text  of  the  proposed  rule  change 
is  available  at  the  Offir*  nf  thfi 
Secretary,  PSE  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self  regulator}'  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspect  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  establish  a  hedge 
exemption  from  the  industry  index 
option  position  limits  estabUshed  in 
PSE  Rule  7.6(a).2  Specifically,  the  PSE 
proposes  to  add  Commentary  .03  to  PSE 
Rule  7.6.  which  will  provide  that 
industry  index  option  positions  may  be 
exempt  from  estabUshed  position  limits 
for  each  contract  "hedged"  by  an 
equivalent  dollar  amoimt  of  the 
imderlying  component  securities  or 
securities  convertible  into  such 
components,  provided  that  each  option 
position  to  be  exempted  is  hedged  by  a 
position  in  at  least  75%  of  the  niunber 
of  component  securities  underlying  the 
index,  and  that  the  underlying  value  of 
the  option  position  does  not  exceed  the 
value  of  the  underlying  portfolio.  The 
value  of  the  portfolio  is:  (a)  the  total 
market  value  of  the  net  stock  position. 


•  17  CFR  20O.3O-3(a)(12)  (1994). 

'  Position  limits  impose  a  ceiling  on  the  number 
of  option  contracts  which  an  investor  or  group  of 
investors  acting  in  concert  may  hold  or  write  in 
each  class  of  options  on  the  same  side  of  the  market 
(i.e.,  aggregating  long  calls  and  short  puts  or  long 


puts  and  short  calls).  The  PSE's  proposal  is 
identical  to  a  proposal  submitted  by  the 
Philadelphia  Stock  Exchange,  Inc.  ("PHLX"),  See 
Securities  Exchange  Act  Release  No.  36380  (October 
17.  1995).  60  FR  54403  (October  23,  1995)  (File  No. 
SR-PHLX-95-15). 

*PSE  Rule  7.6(a)  provides  the  following  position 
limits  for  industry  index  options:  5.500  contracts  if, 
during  the  Exchange's  semi-aimual  review,  the 
Exchange  determines  that  any  single  stock  in  the 
group  accounted,  on  average,  for  30%  or  more  of 
the  index  value  during  the  30-day  period 
immediately  preceding  the  review;  7,500  contracts 
if  the  Exchange  determines  that  any  single  stock  in 
the  group  accounted,  on  average,  for  20%  or  more 
of  the  index  value  for  that  any  five  stocks  in  the 
group  together  accounted,  on  average,  for  more  than 
50%  of  the  index  value,  but  that  no  single  slock  in 
the  group  accounted,  on  average,  for  30%  or  more 
of  the  index  value,  during  the  30-day  petiod 
immediately  preceding  the  review;  or  10,500 
contracts  if  the  Exchange  determines  that  the  above 
conditions  have  not  occurred. 


less  (b)  the  national  value  of  (1)  any 
ousetting  calls  and  puts  in  the 
respective  index  option;  and  (2)  any 
offsetting  positions  in  related  stock 
index  futures.^  The  values  of  any  such 
index  option  position  or  related  futurais 
position  are  detennined  by  aggregatinj 
the  national  value  of  each  option 
contract  comprising  the  position.  Und<  sr 
the  proposed  exemption,  position  limits 
for  any  hedged  industry  index  option 
may  not  exceed  three  times  the  limits 
established  under  PSE  Rule  7.6(a). 

Members,  member  organizations,  an  i 
public  customers  seeking  to  use  the 
proposed  exemption  must  obtain  prior 
Exchange  approval.  In  addition,  the      I 
exemption  requires  that  both  the  optip  i 
and  stock  positions  be  initiated  and 
liquidated  in  an  orderly  manner. 
Specifically,  a  reduction  of  the  option 
position  must  occur  at  or  before  the 
corresponding  reduction  in  the  stock 
portfolio  position. 

Under  the  proposal,  exercise  limits 
will  continue  to  correspond  to  positioi 
limits,  so  that  investors  may  exercise  tl  te 
number  of  contracts  set  iorih  as  the 
position  limit,  as  well  as  those  contracts 
exempted  by  the  proposal,  during  five 
consecutive  business  days.* 

Currently,  PSE  Rule  7.6,  Commentary 
.02,  allows  pubhc  customers  to  apply 
for  position  limit  exemptions  in  broad- 
based  index  options  that  are  hedged 
with  exchange-approved  qualified  stoc  c 
portfolios.'  Under  the  broad-based 
index  option  hedge  exemption,  a 
quahfied  portfolio  is  comprised  of  net 
long  or  short  positions  in  common 
stocks  or  securities  readily  convertible 
into  common  stock  in  at  least  four 
industry  groups  and  contains  at  least  zb 
stocks,  none  of  which  accounts  for  moqe 
than  15%  of  the  value  of  the  portfolio. 
To  remain  qualified,  a  portfolio  must 
meet  the  standards  at  all  time, 
notwithstanding  the  trading  activity  in 
the  stocks  or  their  equivalents. 

Although  the  broad-based  index 
option  hedge  exemption  apphes  only  t(  > 
public  customers,  the  Exchange  beUeve  s 
it  is  appropriate  to  expand  the 
availability  of  the  proposed  narrow- 
based  index  option  position  limit 


'  National  values  are  determined  by  adding  the 
number  of  contracts  and  multiplying  the  total  by 
the  multiplier,  expressing  that  number  in  dollar 
terms. 

■•Exercise  limits  prohibit  an  investor  or  group  ol 
investors  acting  in  concert  from  exercising  more 
than  a  specified  number  of  puts  or  calls  in  a 
particular  class  within  five  consecutive  business 
days. 

'  See  Securities  Exchange  Act  Release  Nos.  329(^ 
(September  14. 1993).  58  FR  181  (September  21 
1993)  (order  approving  hedge  exemption  for  broac  • 
based  index  options  on  a  pilot  basis):  35738  (May 
18.  1995).  60  FR  27573  (May  24.  1995)  (order 
approving  broad-based  index  option  hedge 
exemption  on  a  permanent  basis). 


exemption  beyond  public  customers.^ 
The  PSE  believes  that  significant 
increases  in  the  depth  and  liquidity  of 
these  index  options  could  result  from 
permitting  finn  and  proprietary  traders 
to  be  eligible  for  the  exemption. 
According  to  the  PSE,  because 
customers  rely,  for  the  most  part,  on  a 
limited  number  of  proprietary  traders  to 
facilitate  large-sized  orders,  not 
including  such  traders  in  the  exemption 
effectively  reduces  the  benefit  of  the 
exemption  to  customers.  While  large- 
sized  positions  in  industry  index 
options  are  most  commonly  initiated  by 
institutional  traders  hedging  stock 
portfolios  on  behalf  of  public  customers, 
the  PSE  believes  that  proprietary  traders 
should  be  afforded  the  same  exemption 
so  that  they  may  fulfill  their  role  as 
facilitators. 

The  Exchange  believes  that  its 
proposed  narrow-based  index  option 
hedge  exemption  should  not  increase 
the  potential  for  disruption  or 
manipulation  in  the  markets  for  the 
stocks  underlying  each  index.  The  PSE 
notes  that  the  position  limits  for  narrow- 
based  index  options,  even  tripled,  are 
far  less  than  the  position  limits  for  most 
broad-based  index  options.  In  addition, 
the  proposal  incorporates  several 
surveillance  safeguards,  which  the 
Exchange  will  employ  to  monitor  the 
use  of  this  exemption.  Specifically,  the 
Exchange  will  require  that  member 
firms  and  their  customers  who  seek 
exemptions  file  a  form  with  the  PSE,  in 
lieu  of  granting  an  automatic  exemption 
similar  to  that  for  equity  options.  TTie 
PSE's  Options  Surveillance  Department 
will  monitor  trading  activity  in  PSE- 
traded  index  options  and  the  stocks 
underlying  those  indexes  to  detect 
potential  frontrunning  and 
manipulation  abuses,  as  well  as  review 
to  ensuire  that  the  closing  of  positions 
subject  to  an  exemption  is  conducted  in 
a  fair  and  orderly  manner. 

And  lastly,  the  PSE  notes  that  the 
provision  itself  contains  several  built-in 
safeguards.  First,  the  hedge  must  consist 
of  a  position  in  at  least  75%  of  the 
stocks  underlying  the  index,  so  that  the 
"basket"  of  stocks  constituting  the 
hedge  will  resemble  the  underlying 
index. '^  Secondly,  position  limits  may 


*  The  Exchange  proposes  to  apply  only  the 
proposed  narrow-based  industry  index  option 
hedge  exemption,  and  not  the  existing  broad-besed 
index  option  hedge  exemption,  to  firms  and 
proprietary  traders  as  well  as  public  customers. 
Telephone  conversation  between  Michael  Pierson, 
Senior  Attorney,  Market  Regulation.  PSE,  and 
Yvonne  Fraticelli.  Attorney,  Office  of  Market 
Supervision,  Commission,  on  November  14, 1995. 

'  To  determine  the  share  amount  of  each 
component  required  to  hedge  an  index  option 
position:  index  value  x  index  multiplier  x 
component's  weighing  =  dollar  amount  of 


not  exceed  three  times  the  limit 
established  under  PSE  Rule  7.6(a).  This 
places  a  ceiling  on  the  maximum  size  of 
the  option  position.  Third,  both  the 
options  and  stock  positions  must  be 
initiated  and  liquidated  in  an  orderly 
manner,  such  that  a  reduction  of  the 
options  position  must  occur  at  or  before 
the  corresponding  reduction  in  the  stock 
portfolio  position.  Lastly,  the  value  of 
the  industry  index  option  position  may 
not  exceed  the  dollar  value  of  the 
underlying  portfolio.  The  purpose  of 
this  requirement  is  to  ensure  that  stock 
transactions  are  not  used  to  manipulate 
the  niafkei  in  a  manner  oene  fitting  the 
option  position.  In  addition,  these 
safeguards  prevent  the  increased 
positions  from  being  used  in  a  leveraged 
manner. 

For  the  above  reasons,  the  Exchange 
believes  that  the  proposed  narrow-based 
index  option  hedge  exemption  should 
increase  the  depth  and  hquidity  of 
narrow-based  index  option  markets  and 
allow  more  effective  hedging  with 
underlying  stock  portfolios,  without 
increasing  the  potential  for  market 
manipulation  or  disruption,  consistent 
with  the  purposes  of  position  limits.  For 
the  same  reasons,  the  Exchange  believes 
that  exercise  limits  should  correspond 
to  the  position  limit  exempted  granted 
by  this  proposal. 

Statutory  Basis 

The  PSE  believes  that  the  proposal  is 
consistent  with  Section  6(b)  of  the  Act, 
in  general,  and  with  Section  6(b)(5),  in 
particular,  in  that  it  is  designed  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market  in 
a  manner  consistent  with  the  protection 
of  investors  and  the  public  interest. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PSE  does  not  believe  that  the 
proposed  rule  change  wall  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

(c)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From. 
Members,  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 


component.  That  amount  divided  by  price  = 
number  of  shares  of  component.  Conversely,  to 
determine  how  many  options  can  be  purchased 
based  on  a  certain  portfolio,  divide  the  dollar 
amount  of  the  baskiet  by  the  index  value  x  the  index 
multiplier. 
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III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
pubUcation  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  v/ith  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  arid  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
pubUc  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  EX].  Copies  of  such  filing 
will  also  be  available  for  inspection  any 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by 
December  27,  1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[PR  Doc.  95-29685  Filed  12-5-95;  8:45  am] 
BILUNO  CODE  8010-01-M 


[Release  No.  34-36532;  Fil«  No.  SR-NASD- 
95-58] 

Self-Regulatory  Organizations;  ^k>tice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  the  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  the  Date  of  Implementation 
of  the  NASD's  Primary  Market  Maker 
Standards  and  ttte  Duration  of  the  Pilot 
Program  for  the  NASD's  Short  Sale 
Rule 

November  30, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
November  27,  1995,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I  and  II  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  pubUshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons.  As 
discussed  below,  the  Commission  has 
also  granted  accelerated  approval  of  the 
proposal. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Act,  the  NASD  is  proposing  to  delay, 
from  December  1, 1995  to  February  1, 
1996,  the  implementation  date  of  the 
Primary  Market  Maker  standards  to  be 
used  to  determine  the  eligibility  of 
market  makers  for  an  exemption  from 
the  NASD's  short-sale  rule.  The  NASD 
also  proposes  to  extend  the  termination 
date  for  the  pilot  period  to  August  3, 
1996  instead  of  June  3, 1996.  The  text 
of  the  proposed  rule  change  is  as 
follows  (additions  are  italicized; 
deletions  are  bracketed): 

Article  ID,  Section  1 

***** 

Section  48 

(1)(3)  Until  February  1,  1996  [December  1, 
1995],  theterm  "qualified  market  maker" 
shall  mean  a  registered  Nasdaq  market  maker 
that  has  maintained,  without  interruption, 
quotations  in  the  subject  security  for  the 
preceding  20  business  days. 
***** 

Beginning  February  I,  1996  [December  1, 
19951,  the  term  "qualified  market  maker" 
shall  mean  a  registered  Nasdaq  market  maker 
that  meets  the  criteria  for  a  Primary  Nasdaq 
Market  Maker  as  set  forth  in  Article  III, 
Section  49  of  the  Rules  of  Fair  Practice. 


(m)  This  section  shall  be  in  effiect  until 
August  3,  1996  (June  3, 1996). 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  A.,  B.,  and  C.  below,  of  the 
most  significant  aspects  of'such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

On  June  29,  1994,  the  SEC  approved 
the  NASD's  short-sale  rule  applicable  to 
short  sales  in  Nasdaq  National  Market 
securities  on  an  eighteen-month  pilot 
basis  through  March  S,  1996. ^  The 
NASD's  short-sale  rule  prohibits 
member  firms  from  efl^ecting  short  sales 
at  or  below  the  current  inside  bid  as 
disseminated  by  the  Nasdaq  system 
whenever  that  bid  is  lower  than  the 
previous  inside  bid.^  The  rule  is  in 
effect  during  normal  domestic  market 
hours  (9:30  a.m.  to  4:00  p.m..  Eastern 
Time).  As  approved  by  the  Commission, 
during  the  first  year  that  the  rule  has 
been  in  effect  (from  September  6,  1994 
to  September  6,  1995),  Nasdaq  market 
makers  who  maintained  a  quotation  in 
a  particular  Nasdaq  National  Market 
security  for  20  consecutive  business 
days  without  interruption  are  exempt 
from  the  rule  for  short  sales  in  that 
security,  provided  that  the  short  sales 
were  made  in  connection  with  bona  fide 
market  making  activity  ("the  20-day" 
test).  For  the  next  six  months  of  the  18- 
month  pilot  period  (i.e.,  September  6, 
1995  through  March  5.  1996),  the  "20- 
day"  test  for  market  maker  exemptions 
bom  the  rule  was  scheduled  to  be 
replaced  writh  a  four-part  quantitative 
test  known  as  the  "Primary  Market 
Maker  (PMM)  Standards." 

Under  the  PMM  Standards,  to  be 
eligible  for  an  exemption  from  the  short- 
sale  rule,  a  market  maker  must  satisfy  at 
least  two  of  the  followring  four  criteria: 
(1)  The  market  maker  must  be  at  the  best 
bid  or  best  offer  as  shown  on  the  Nasdaq 


>  17  CFR  200.30-3(a)(12)  (1994). 


>  15  U.S.C.  §  7Ss(b)(l)  (1988). 


2  See  Securities  Exchange  Act  Release  No.  34277 
(June  29.  1994),  59  FR  34885  (July  7,  1994). 

'  A  short  sale  is  a  sale  of  a  security  which  the 
seller  does  not  own  or  any  sale  which  is 
consununated  by  the  delivery  of  a  security 
borrowed  by,  or  for  the  account  of.  the  seller. 
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system  no  less  than  35  percent  of  the 
time;  (2)  the  market  maker  must 
maintain  a  spread  no  greater  than  102 
percent  of  the  average  dealer  sproad;  (3 
no  more  than  50  percent  of  the  market 
maker's  quotation  updates  may  occur 
without  being  accompanied  by  a  trade 
execution  of  at  least  one  unit  of  trading^ 
or  (4)  the  market  maker  executes  Vh 
times  its  "proportionate"  volume  in 
stock.*  If  a  market  maker  is  a  PMM  for 
a  particular  stock,  there  will  be  a  "P" 
indicator  next  to  its  quote  in  that  stock, 
In  addition,  market  makers  will  be  able 
to  review  their  status  as  PMMs  through 
their  Nasda"  Workstation.  The  r«viRw 
period  for  satisfaction  of  the  PMM 
performance  standards  is  one  calendar 
month.  If  a  PMM  has  not  satisfied  the 
threshold  standards  after  a  particular 
review  period,  the  PMM  designation 
will  be  removed  commencing  on  the 
next  business  day  following  notice  of 
failure  to  comply  with  the  standards. 
Market  makers  may  requalify  for 
designation  as  a  PMM  be  satisfying  the 
threshold  standards  for  the  next  revievf 
period. 

As  noted  above,  the  PMM  standards 
were  originally  scheduled  to  go  into 
effect  on  September  6, 1995.  However, 
because  of  unforeseen  delays  in  the 
programming  of  the  PMM  standards,  tke 
NASD  proposed  and  the  SEC  approved 
a  delay  in  the  effective  date  of  the  PMI  i 
standards  until  December  1, 1995.*  W$h 
the  instant  filing,  the  NASD  is 
proposing  a  further  delay  of  the 
implementation  date  for  the  PMM 
standards.  Specifically,  because  of 
recently  detected  errors  in  a  segment  ojf 
the  NASD's  software  used  to  calculate 
whether  market  makers  are  satisfying 
the  PMM  standards,  the  NASD  is 
proposing  to  delay  the  effective  date  o 
the  PMM  standards  until  February  1, 
1996. 

With  the  proposed  delay,  a  market 
maker's  trading  activity  during  the 
month  of  January  1996  will  be  evediiat^ 
according  to  the  PMM  standards  to 
determine  if  it  can  retain  its  exemption 
imtil  February  1996.  Until  January  31, 
1996,  the  20-day  test  will  continue  to  >e 
used  to  evaluate  market  makers' 
eligibility  for  an  exemption  from  the 
rule.  Thus,  beginning  February  1, 1996, 
a  "P"  indicator  will  be  displayed  next 
to  every  PMM  that  is  exempt  from  the 


*  Specifically .  the  proportionate  volume  test 
raquiies  a  market  maker  to  account  for  volume  o 

at  least  one-and-e-half  times  its  proportionate  sb^ 
of  overall  volume  in  the  security  for  the  review 
period.  For  example,  if  a  security  has  10  market 
makers,  each  market  maker's  proportionate  shar« 
volume  is  10  percent  Therefore,  the  proportionate 
■hare  volume  is  one-and-a-half  times  10,  or  15 
percent  of  overall  volume. 

*  See  Securities  Exchange  Act  Release  No.  361^  1 
(Aug.  30.  IWS),  60  FR  46651  (Sept  7.  1995). 


rule  according  to  the  new  PMM 
standards. 

Because  implementation  of  the  PMM 
standards  will  be  delayed  under  the 
proposal,  the  NASD  is  also  proposing  to 
extend  the  pilot  period  for  the  rule  so 
that  there  is  sufficient  time  to  evaluate 
thb  effectiveness  and  impact  of  the 
PMM  standards  and  the  effectiveness  of 
the  short  sale  rule  with  the  PMM 
standards  in  place.  Specifically,  the 
NASD  proposes  to  extend  the 
termination  date  for  the  pilot  program 
until  August  3, 1996. 

The  NASD  believes  the  proposed  rule 
change  is  consistent  with  Sections 
15A(b)(6)  and  llA(c)(l)(F)  of  the  Act. 
Section  15A{b)(6)  requires  that  the  rules 
of  a  national  securities  association  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
prtmote'just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
faciUtating  transactions  in  securities, 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market.  Section  llA(c)(l)(F) 
assumes  equal  regulation  of  all  markets 
for  qualified  securities  and  all  exchange 
members,  brokers,  and  dealers  effecting 
transactions  in  such  securities. 
Specifically,  the  NASD  beheves  that 
continuing  the  operation  of  the  present 
"20-day"  test  until  the  PMM  standards 
are  in  place  will  ensure  that  the 
liquidity  provided  to  the  market  by 
virtue  of  the  market  maker  exemption 
will  not  be  diminished.  In  addition,  the 
NASD  beheves  that  continuation  of  the 
"20-day"  test  until  the  PMM  standards 
are  in  place  would  avoid  the  confusion 
in  the  marketplace  that  would  result  if 
the  market  maker  exemption  were  to 
lapse  for  two  months  and  then  be 
reinstated.  Finally,  the  NASD  believes 
that  extending  the  pilot  period  for  the 
short-sale  rule  will  enhance  the  quality 
of  studies  analyzing  the  effectiveness  of 
the  rule  and  help  to  ensure  that  futxire 
regulatory  action  taken  with  respect  to 
the  rule  is  based  on  a  greater  knowledge 
and  understanding  of  the  rule. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  beheves  that  the  proposed 
rule  change  will  not  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Date  of  Efifiectiveness  of  the 
Proposed  Rule  Change  and  Timing  ibr 
Commission  Action 

Within  35  days  of  the  date  of 
pubhcation  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  Uie  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
pubUshes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  NASD  consents,  the 
Conmiission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

The  NASD  has  requested,  however,  that 
the  Commission  find  good  cause 
pursuant  to  Section  19(b)(2)  for 
approving  the  proposed  rule  change 
prior  to  the  30th  day  after  publication  in 
the  Federal  Register. 

As  discussed  below,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act.  Further,  the  Commission  finds 
good  cause  for  approving  the  proposal 
prior  to  the  30th  day  after  the  date  of 
publication  of  notice  of  filing  in  the 
Federal  Register.  The  Conmiission 
believes  that  accelerated  approval  of  the 
proposal  is  appropriate  in  that  it  will 
permit  the  NASD  to  provide  interested 
persons  adequate  notice  that 
implementation  of  the  PMM  standards 
will  be  delayed  until  February  1, 1996 
and  that  the  expiration  of  the  short  sale 
rule,  including  the  PMM  standards,  will 
be  extended  until  August  3,  1996. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

As  discussed  in  the  Original  Approval 
Order,  the  Commission  beUeved  and 
continues  to  beUeve  that  the  imposition 
for  a  limited  time  of  a  short  sale  rule 
and  accompanying  PMM  standards 
apphcable  to  Nasdaq  National  Market 
securities  is  consistent  with  the 
requirements  of  Sections  15A(b)  (6), 
15A[b)  (9)  and  15A(b)  (11)  of  the  Act.6 


•  15  U.S.C.  S  78o-3(b)(6).  (9)  and  (11).  Section 
15A(b)  (6)  requires,  among  other  things,  that  the 
NASD's  rules  be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to  promote  just 
and  equitable  principles  of  trade,  and  to  protect 
investors  and  the  public  interest  15  U.S.C.  §  78o- 
3(b)  (6).  Sections  15A(b)  (9)  and  (11)  require  that  the 
NASD's  rule  be  designed  not  to  impose  any  burden 
on  competition  not  neceeaary  or  appropriate  in 
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As  discussed  below,  the  Commission 
believes  thai  u»iiiytni  implementation  of 
the  PMM  standards  until  February  1, 
1996  and  limited  extension  of  the  short 
sales  rule  until  August  3,  1996  (rather 
than  June  3,  1996)  is  consistent  with  the 
Act  and  the  rules  and  regulations 
promulgated  thereunder.' 

Maintaining  the  current  operation  of 
the  short  sale  rule  until  the  NASD  has 
completed  and  tested  the  systems 
necessary  to  provide  market  participants 
adequate  notice  of  a  market  maker's 
PMM  status  will  avoid  confusion  in  the 
marketplace  and  assure  consistency  in 
the  appUcation  of  NASD  rules. 
Moreover,  extension  of  the  short  sale 
rule  imtil  August  3,  1996  wrill  maintain 
the  effectiveness  of  the  PMM  standards 
for  six  months,  as  envisioned  by  the 
Commission's  Original  Approval  Order. 
As  noted  in  the  Original  Approval 
Order,  this  will  provide  the  Commission 
and  the  NASD  the  opportunity  to  study 
the  effects  of  the  rule  and  its  exemptions 
and  to  determine  whether  these  are 
practicable  and  necessary  on  an  ongoing 
basis,  or  whether  other  alternatives 
would  be  more  appropriate. 

In  the  Original  Approval  Order,  the 
Commission  stated  that  experience  with 
the  NASD's  short  sale  rule  may 
demonstrate  that  some  or  all  of  the 
elements  of  the  rule  require 
reconsideration.  The  Commission  notes 
that  this  is  the  NASD's  second  proposal 
to  extend  the  operation  of  the  short  sale 
rule  due  to  technical  problems 
associated  with  the  implementation  of 
the  PMM  designation.  The  Commission 
is  concerned  about  the  delay  in 
implementing  the  PMM  designation 
which  inhibits  the  ability  to  assess  the 
effects  of  the  short  sale  rule  with  the 
designation  in  place  and,  thus,  expects 
that  no  further  delays  will  be  necessary. 

V.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 


furtherance  of  the  Act.  id.  §  78o-3(b)  (9),  and  to 
produce  fair  and  informative  quotations,  to  prevent 
fictitious  or  misleading  quotations,  and  to  promote 
orderly  procedures  for  collecting,  distributing  and 
publishing  quotations.  Id.  §  78o-3(b)  (11).  In 
addition,  the  Commission  believes  that  the  rule 
change  will  further  the  goals  of  Section  llA  in  that 
it  will  promote  efficient  and  effective  market 
operations  and  economically  efficient  execution  of 
investor  orders  in  the  best  market  and  assure  fair 
competition  between  the  exchange  markets  and  the 
OTC  market  and  among  brokers  and  dealers.  Id. 
§78k-l(a)(l)(C). 

'  Securities  Exchange  Act  Release  No.  34277 
(June  29.  1994),  59  FR  3488S  (July  7,  1994). 


submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fix)m  the 
pubUc  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  SR-NASD-95-58  and  should  be 
submitted  by  December  27,  1995. 

VI.  Conclusion 

For  the  reasons  stated  above,  the 
Commission  believes  thVrule  change  is 
consistent  with  the  Act  and,  therefore, 
has  determined  to  approve  it. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)  (2)  of  the  Act,  that  the  rule 
change  SR-NASD-95-58  be,  and  hereby 
is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  ptirsuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Depu  ty  Secretary. 

(FR  Doc.  95-29686  Filed  12-5-95;  8:45  am) 
BILUNQ  CODE  8010-01-M 


[Release  No.  34-36524;  File  No.  SR-Phlx- 
95-76] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendment  No.  1  to  Proposed  Rule 
Change  by  the  Philadelphia  Stock 
Exchange,  Inc.  Relating  to  Uniform 
Listing  and  Trading  Guidelines  for 
Narrow-based  Stock  index  Warrants 

November  29,  1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  §  78s(b)(l),  notice  is 
hereby  given  that  on  October  27, 1995, 
the  Philadelphia  Stock  Exchange,  Inc. 
("Phlx"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  On 
November  22,  1995,  the  Phlx  submitted 
Amendment  No.  1  ("Amendment  No. 
1")  to  the  proposal  to  establish  a 
maintenance  requirement  with  respect 
to  the  minimum  number  of  securities 
that  must  comprise  an  index  underlying 


a  warrant  issuance,  to  clarify  issues 
relating  to  settlement  values  for  both 
narrow-based  and  broad-based  index 
warrants,  and  to  amend  certain  position 
limit  levels  applicable  to  narrow-based 
index  warrants.^  The  Commission  is 
publishing  this  notice  to  soUcit 
comments  on  the  proposed  rule  change 
and  Amendment  No.  1  irom  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  change 

The  Phlx  proposes  to  amend 
Exchange  Rules  722.  803.  lOOOA.  and 
lOOlA  to  establish  uniform  listing  and 
trading  guidelines  applicable  to  narrow- 
based  stock  index  warrants.  The  text  of 
the  propKJsed  rule  change  and 
Amendment  No.  1  thereto  is  available  at 
the  Office  of  the  Secretary,  Phlx  and  at 
the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proproposed 
Rule  Change 

In  its  filing  with  the  Commission,  the 
Phbc  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Phlx  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

In  view  of  the  recent  approval  of  the 
regulatory  framework  for  stock  index 
warrants  on  broad-based  stock  indexes,  ^ 
the  Exchange  now  proposes  to  estabUsh 
imiform  listing  and  trading  guidelines 
for  warrants  based  on  narrow-based 
indexes.  To  accommodate  the  trading  of 
warrants  on  narrow-based  indexes,  the 
Exchange  proposes  to  modify  the 
recently  approved  regulatory  framework 
for  broad-based  index  warrants.  ^  Thus, 
the  Exchange  proposes  to  conform  the 
rules  applicable  to  warrants  on  narrow- 
based  indexes  to  those  applicable  to 
options  on  narrow-based  indexes. 


8  17CFR200.30-3(a)(12). 


'  Letter  from  Michele  R.  Weisbaum.  Associate 
General  Counsel.  Phlx,  to  Michael  Walinskas.  SEC 
dated  November  22,  1995. 

2  See  Securities  Exchange  Act  Release  No.  36167 
(Aug.  29,  1995). 

^The  Exchange  notes  that  a  substantially  similar 
regulatory  scheme  generally  applies  to  broad-based 
index  options  and  warrants. 
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The  Commission  approved  the  trad  ing 
of  options  on  narrow-based  indexes  i  i 
1982  and  it  approved  the  trading  of 
stock  index  warrants  in  1988.*  Becau  je 
the  Commission  has  experience 
regulating  warrants,  the  Phbc  does  no  t 
believe  that  the  listing  of  warrants  on 
narrow-based  stock  indexes  will  present 
any  novel  regulatory  issues  and, 
therefore,  should  be  permitted  on  the 
same  basis  as  warrants  overlying  bro«  d- 
based  indexes. 

To  conform  the  trading  of  warrants  on 
narrow-based  indexes  to  the  rules 
applicable  to  options  on  narrow-base  1 
indexes,  the  Exchange  proposes  that  he 
same  margin  requirements  appUcabk  to 
short  sales  of  narrow-based  index 
options  apply  to  warrants  overlying  the 
same  index.  In  addition,  the  Exchangp 
proposes  to  apply  a  position  limit 
structure  similar  to  that  which  is 
appHcable  to  narrow-based  index 
options.  Accordingly,  the  Exchange 
proposes  to  establish  position  limits 
narrow-based  index  warrants  at  three 
separate,  fixed-tier  amounts  (4,500,0(10 
6,750,000,  and  9,000,000),  the 
applicable  level  being  determined  by 
the  level  of  index  component 
concentration.''  These  levels  are 
equivalent  to  75%  of  the  position  linlits 
currently  applicable  to  narrow-based 
index  options.  Because  broad-based 
index  warrant  position  limit  levels  w  ere 
established  at  approximately  75%  of  the 
corresponding  levels  for  broad-based 
index  options,  the  Exchange  believes 
is  appropriate  to  establish  narrow-based 
index  warrant  position  limits  at  the 
corresponding  level  applicable  to 
narrow-based  index  options.^ 

Also  consistent  with  the  existing 
regulatory  framework  for  broad-base<  I 
warrants,  the  issuer  may  elect  to  use 
closing  prices  for  the  securities 
imderlying  the  index  to  determine 
settlement  values  at  all  times  other  tl  lan 
the  day  on  which  the  final  settlemen ; 
valued  is  to  be  determined  ("valuation 
date"),  as  well  as  during  the  two 
business  days  preceding  valuation 
date.'  Finally,  the  Exchange  represents 


*  See  Securities  Exchange  Act  Release  Nos.  10264 
(Nov.  22. 1982)  and  26152  (Oct.  3.  1988J. 

'  See  Amendment  No.  1. 

•The  position  limit  tiers  have  been  establish  id 
levels  that  represent  75%  of  the  levels  recently 
approved  by  the  SEC  in  connection  with  a  PhL  : 
proposal  to  increase  position  limits  for  narrow 
based  index  options.  See  Securities  Exchange  ,  Let 
Release  No.  36194  (Sept.  6. 1995).  Accordingl>[  the 
Exchange  proposes  that  position  limits  for  n 
based  index  warrants  be  set  at  roughly  75%  of  :he 
6,000.  9.000  and  12,000  position  limit  levels. 

'  See  Amendment  No.  1.  The  Commission  n(  tes 
that  although  the  recently  approved  regulatory 
framework  for  broad-based  index  warrants 
establishes  uniform  settlement  provisions  for  i  II 
exchanges,  the  Pblx  in  this  Tiling  proposes  to  apiend 
Section  803(e)(3)  to  clarify  its  rule  language. 


that  it  will  not  list  a  warrant  on  an  index 
consisting  of  fewer  than  nine  stocks 
unless  the  SEC  separately  approves  such 
index  for  warrant  trading.  In  addition, 
the  Phlx  will  impose  a  maintenance 
standard  that  requires  an  index  to  have 
at  least  nine  stocks  at  all  times,  unless 
separately  approved  by  the  SEC.^ 

In  all  other  respects,  the  Exchange 
represents  that  the  rules  applicable  to 
the  trading  of  broad-based  and  narrow- 
based  index  options  are  the  same. 
Accordingly,  it  proposes  that  all  other 
rules  applicable  to  broad-based  index 
warrants  apply  equally  to  warrants  on 
narrow-based  indexes.  Finally,  ihe 
Exchange  represents  that  it  will  surveil 
trading  in  narrow-based  index  warrants 
in  a  similar  manner  to  the  surveillance 
of  trading  in  broad-based  index 
warrants. 

Upon  approval  of  this  filing,  the 
Exchange  proposes  that  additional 
Commission  review  of  a  specific 
narrow-based  warrant  issuance  Avill  be 
required  only  for  warrants  overlying 
narrow-based  indexes  that  have  not 
previously  been  approved  by  the  SEC 
for  option  or  warrant  trading.  Thus, 
upon  approval  of  this  filing,  the 
Exchange  proposes  it  be  permitted  to 
list  a  warrant  on  any  narrow-based 
index  that  the  SEC  has  already  approved 
for  option  trading.^ 

2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act  in  general  and  furthers 
the  objectives  of  Section  6(b)(5)  in 
particular  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices  and  to  promote  just 
and  equitable  principles  of  trade,  and  is 
not  designed  to  permit  unfair 
discrimination  between  customere, 
issuers,  brokers  and  dealers. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  the  proposed 
rule  change  will  reduce  or  eliminate  a 
burden  on  competition  by  allowing  the 
Usting  of  warrants  on  narrow-based 
indexes  in  the  same  manner  as  options 
on  narrow-based  indexes. 


•See  Amendment  No.  1. 

^  In  order  to  expedite  SEC  review  of  a  particular 
warrant  issuance,  the  Exchange  may  file  for 
approval  of  the  index  underlying  the  proposed 
warrants  pursuant  to  the  procedures  and  criteria  set 
forth  in  Rule  1009A.  These  criteria  establish 
streamlined  procedures  for  listing  options  on  stock 
industry  groups  [i.e.,  narrow-based).  Accordingly, 
the  Exchange  proposes  that  the  same  criteria  apply 
to  subsequent  proposals  to  establish  narrow-based 
indexes  which  underlie  proposed  warrant 
issuances. 


C.  Self -Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  Fmm 
Members.  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 

writhin  such  longer  period  (i)  as  the 

r^r»Tnmiccir»T»   roQT^  nocirmatp  lir*  tp  QQ 

days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  fiinding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seciirities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  vdll  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Phlx.  AH  submissions 
should  refer  to  File  No.  SR-Phbc-95-76 
and  should  be  submitted  by  IDecember 
27, 1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. '° 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[PR  Doc.  95-29687  Filed  12-5-95;  8:4.'!  am] 
BILLING  CODE  8010-01-M 
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[Release  No.  34-36528;  File  No.  SR-CBOE- 


Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Ciiange  by 
Chicago  Board  Options  Exchange, 
Incorporated  Relating  to  Listing 
Standards  for  Options  on  Equity 
Securities  Issued  in  a  Reorganization 
Transaction  Pursuant  to  a  Public 
Offering  or  a  Rights  Distribution 

November  29, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 

f'Art'M  t  onrl  Riilo  1  QK_4  tVioranrirloT.  2 

notice  is  hereby  given  that  on  October 
19, 1995,  the  Chicago  Board  Options 
Exchange,  Incorporated  ("CBOE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
in  below,  which  Items  have  been 
prepared  by  the  CBOE.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Sulistance  of 
the  Proposed  Rule  Change 

The  Chicago  Board  Options  Exchange, 
Inc.  ("CBOE  or  the  Exchange")  proposes 
to  amend  its  listing  standards  in  respect 
of  options  on  equity  securities  issued  in 
a  spin-ofl',  reorganization, 
recapitalization,  restructuring  or  similar 
transaction  where  the  issuance  is  made 
pursuant  to  a  pubhc  offering  or  a  rights 
distribution. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  CBOE,  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  exanuned  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


A.  Self-Regulatory  Organization's 
statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  (he  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  amend  the  special  fisting 
standards  set  forth  in  Interpretation  and 
Policy  .05  under  Exchange  Rule  5.3  that 
apply  to  options  on  equity  seciirities 
issued  in  certain  spin-offs, 
reorganizations,  recapitalizations, 
restructurings  or  similar  transactions 
(referred  to  herein  as  "restructuring 
transactions")  so  as  to  also  include 
securities  issued  pursuant  to  a  public 
offering  or  3  rights  distribution  that  is 
part  of  a  restructuring  transaction. 

Interpretation  and  Policy  .05  imder 
Exchange  Rule  5.3  is  intended  to 
facilitate  the  listing  of  options  on  equity 
securities  issued  in  restructuring 
transactions  (referred  to  as  "Restructure 
Securities")  by  permitting  the  Exchange 
to  base  its  determination  as  to  the 
satisfaction  of  certain  of  the  listing 
standards  set  forth  in  Exchange  Rule  5.3 
and  Interpretation  and  PoUcy  .01 
thereunder  by  reference  to  specified 
characteristics  of  the  "Original 
Security"  in  respect  of  which  the 
Restructure  Security  was  issued  or 
distributed  or  of  the  trading  market  of 
the  Original  Security,  or  by  reference  to 
the  number  of  shares  of  the  Restructure 
Security  issued  and  outstanding  or  to 
the  ysting  standards  of  the  exchange  on 
which  the  Restructure  Security  is  listed. 
Interpretation  and  Policy  5.3.05  permits 
the  Exchange  to  certify  a  Restructure 
Security  as  options  efigible  sooner  than 
if  it  had  to  wait  until  it  could  base  its 
certification  on  characteristics  of  the 
Restructure  Security  itself,  but  only  in 
circumstances  where  the  factors  relied 
upon  make  it  reasonable  to  conclude 
that  the  Restructure  Security  will  in  fact 
satisfy  applicable  Usting  criteria. 

As  recently  approved  by  the 
Commission,  CBOE  Interpretation  and 
PoUcy  5.3.05  does  not  extend  to 
restructuring  transactions  involving  the 
issuance  of  a  Restructure  Security  in  a 
public  offering  or  a  rights  distribution.' 
Although  these  kinds  of  restructuring 
transactions  were  included  in 
Interpretation  and  Policy  5.3.05  as 
initially  filed,  CBOE  subsequently 
amended  that  filing  to  eliminate  them  in 
order  to  permit  the  Commission  to 
approve  that  filing  without  having  to 
address  the  special  questions  raised  by 
pubUc  offerings  and  rights  distributions. 
At  that  time  it  was  anticipated  that 
CBOE  would  file  a  separate  rule  change 
proposing  the  extension  of 


Interpretation  and  Policy  5.3.05  to 
restructuring  transactions  that  involve 
public  offerings  and  rights 
distributions." 

The  question  raised  by  the  proposed 
extension  of  Interpretation  and  Poficy 
5.3.05  to  reorganization  transactions 
involving  pubhc  offerings  or  rights 
distributions  reflect  that  when  a 
Restructure  Security  is  issued  in  a 
public  offering  or  pursuant  to  a  rights 
distribution,  it  cannot  automatically  be 
assumed  that  the  shareholder 
population  of  the  Restructure  Security 
and  the  Original  Security  will  be  the 
same.  Instead,  the  holders  of  a 
Restructure  Security  issued  in  a  public 
offering  will  be  those  persons  who 
subscribed  for  and  purchased  the 
security  in  the  offering,  and  the  holders 
of  a  Restructure  Security  issued  in  a 
rights  distribution  will  be  those  persons 
who  elected  to  exercise  their  rights. 
Even  in  the  case  of  a  distribution  of 
nontransferable  rights  to  shareholders  of 
the  Original  Security,  not  all  such 
shareholders  may  choose  to  exercise 
their  rights.  As  a  result,  it  cannot  be 
assumed  that  the  Restructure  Security 
will  necessarily  satisfy  fisting  criteria 
pertaining  to  minimum  number  of 
holders,  minimum  public  float  and 
trading  voliune  simply  because  the 
Original  Security  satisfied  these  criteria. 

On  the  other  hand,  the  Exchange 
believes  that  the  same  reasons  for 
wanting  to  make  an  options  market 
available  without  delay  to  holders  of 
securities  issued  in  reorganizations  that 
do  not  involve  pubUc  offerings  or  rights 
distributions  apply  with  equal  force  to 
securities  issued  in  reorganizations  that 
do  involve  public  offerings  or  rights 
distributions,  so  long  as  there  can  be 
reasonable  assurance  that  the  securities 
satisfy  applicable  options  Usting 
standards.  That  is,  holders  of  an 
Original  Security  who  utilize  options  to 
manage  the  risks  of  their  stock  positions 
may  well  find  themselves  to  be  holders 
of  both  the  Original  Security  and  the 
Restructure  Security  following  a 
reorganization  because  they  chose  to 
purchase  the  Restructure  Security  in  a 
public  offering  or  to  exercise  rights  in 
order  to  maintain  the  same  investment 
position  they  had  prior  to  the 
reorganization.  Such  holders  may  want 
to  continue  to  use  options  to  manage  the 
risks  of  their  combined  stock  position 
after  the  reorganization,  but  they  can  do 
so  only  if  options  on  the  Restructure 
Security  are  available.  The  Exchange 


>  15  U.S.C.  78s(b)(l). 
217CFR240.19b-4. 


3  See  Securities  Exchange  Act  Release  No.  36020 
(July  24.  1995),  60  FR  39029  (July  31,  1995)  (order 
approving  CBOE  Interpretation  and  Policy  5.3.05). 


■*  See  Letter  from  Michael  L.  Meyer,  Attorney, 
Schiff  Hardin  A  Waite,  to  Sharon  M.  Lawson, 
Assistant  Director,  O^ice  of  Market  Supervision 
("OMS"),  Division  of  Market  Regulation  ("Market 
Regulation"),  Commission,  dated  June  13,  1995 
("File  SR-CBOE-95-1 1  Letter"). 
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believes  that  it  is  important  to  avoid  ai  ly 
undue  delay  in  the  introduction  of 
options  trading  in  such  a  Restructure 
Security  in  circumstances  where  there 
sound  reason  to  believe  that  the 
Restructure  Secvuity  does  in  fact  satisf  ^ 
options  listing  standards. 

Accordingly,  CBOE  proposes  to  add 
new  paragraph  (d)  to  Interpretation  an  i 
Policy  .05  under  Exchange  Rule  5.3,  to 
address  situations  where  a  Restructure 
Security  is  issued  pursuant  to  a  public 
offering  or  rights  distribution.  Pursuant 
to  the  proposed  rule  change,  the 
Exchange  may  certify  the  Restructure 
.Security  as  satisfying  minimum 
shareholder  and  minimum  public  floa 
requirements  on  the  basis  provided  for 
in  approved  Interpretation  and  Policy 
.05(c),  only  after  at  least  five  days  of 
"regular  way"  trading.  Moreover,  after 
due  diligence,  the  Exchange  must  hav> 
no  reason  to  believe  that  the  RestructiJre 
Security  does  not  satisfy  these 
requirements.  Additionally,  in  order  to 
base  certification  on  Interpretation  and 
Policy  5.3.05,  the  closing  prices  of  thej 
Restructiure  Security  on  each  of  the  fi>/|e 
or  more  trading  days  prior  to  the 
selection  date  must  be  at  least  $7.50. 
Finally,  as  is  required  for  all  underlyii  ig 
securities  selected  for  options  trading, 
trading  volimie  in  the  Restructure 
Sectirity  must  be  at  least  2,400,000 
shares  during  a  period  of  twelve  montns 
or  less  up  to  the  time  the  security  is  so 
selected.  J 

The  effect  of  the  proposed  rule  change 
is  that  a  Restructiire  Security  issued    I 
pursuant  to  a  public  offering  or  a  rights 
distribution  that  is  part  of  a  I 

reorganization  will  be  eligible  for 
options  trading  only  if  it  satisfies  all  qf 
the  existing  standards  applicable  to  tl^e 
selection  of  underlying  securities        I 
generally,  except  that  (A)  the  Exchan^ 
may  assimie  the  satisfaction  of  the 
minimum  public  ownership 
requirement  of  7,000,000  shares  and  the 
minimum  2,000  shareholders 
requirement  if  (i)  either  the  percentag » 
of  value  tests  of  subparagraph  (a)(1)  o 
Interpretation  and  PoUcy  5.3.05  are  n^t 
or  the  aggregate  market  value 
represented  by  the  Restructure  Sectiriky 
is  at  least  $500,000,000,  and  j/(ii)  thej 
Restructiu^  Security  is  Usted  on  an 
exchange  or  an  automatic  quotation 
system  having  equivalent  listing 
requirements  or  at  least  40,000,000 
shares  of  the  Restructure  Security  are 
issued  and  outstanding,  and  i/(iii)  af  er 
the  Restructure  Security  has  traded 
"regular  way"  for  at  least  five  trading 
days  and  after  having  conducted  due 
diligence  in  the  matter,  the  Exchange 
has  no  reason  to  believe  that  these 
requirements  are  not  met,  and  (B) 
subject  to  the  same  percentage  of  valie 


or  aggregate  market  value  requirements,  , 
the  Restructure  Security  may  be  deemed 
to  satisfy  the  minimimi  market  price  per 
share  requirement  if  it  has  a  closing 
market  price  per  share  of  at  least  $7.50 
during  each  of  the  five  or  more  trading 
days  preceding  the  date  of  selection, 
instead  of  having  to  satisfy  this 
requirement  over  a  majority  of  days  over 
a  period  of  three  months.  (In  the  event 
the  Restructure  Security  has  a  closing 
price  that  is  less  than  $7.50  on  any  of 
the  trading  days  preceding  its  selection, 
it  will  have  to  satisfy  this  requirement 
on  a  majority  of  trading  days  over  a 
period  of  three  months  before  it  can  be 
certified  as  eligible  for  options  trading.) 
For  any  Restructure  Security  issued  in 
a  pubhc  offering  or  a  rights  distribution 
that  does  satisfy  these  requirements,  the 
effect  of  the  proposed  rule  change  will 
be  to  permit  its  certification  for  options 
trading  to  take  place  as  early  as  on  the 
sixth  day  after  trading  in  the  stock 
commences,  instead  of  having  to  wait 
for  three  months  of  trading. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Seciuities  Exchange 
Act  of  1934  in  general,  and  furthers  the 
objectives  of  Section  6(b)(5)  in 
particular,  by  removing  impediments  to 
a  free  and  open  market  in  options 
covering  securities  issued  in  public 
offerings  or  pursuant  to  rights 
distributions  as  part  of  restructuring* 
transactions  and  other  similar  corporate 
reorganizations. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  on 
any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or 


(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  emy  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Pubfic  Reference 
Section,  450  Fifth  Sti«et,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  with  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  CBOE.  All  submissions  should 
refer  to  the  File  No.  SR-CBOE-95-58 
and  should  be  submitted  by  December 
27. 1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 
Depu  ty  Secretary. 

(PR  Doc  95-29688  Filed  12-6-95;  8.45  am] 
BILLMQ  COOe  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 
[License  No.  01/71-0364] 

Geneva  Middle  Market  Investors,  LP.; 
Issuance  of  a  Small  Business 
Investment  Company  License 

On  Tuesday,  August  29,  1995,  a 
notice  was  pubUshed  in  the  Federal 
Register  (Vol.  60.  No.  167,  FR  44929) 
stating  that  an  application  had  been 
filed  by  Geneva  Middle  Market 
Investors.  L.P..  at  70  Walnut  Street. 
Wellesley,  Massachusetts  02181.  with 
the  Small  Business  Administration 
(SBA)  pursuant  to  §  107.102  of  the 
regulations  governing  small  business 
investinent  companies  (13  CFR  107.102 
(1995))  for  a  Ucense  to  operate  as  a  small 
business  investment  company. 

Interested  parties  were  given  luitil 
close  of  business  Wednesday. 
September  13. 1995  to  submit  their 


» 17  CFR  20O.30-3(a)(12). 
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comments  to  SBA.  No  comments  were 
received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  appUcation 
and  all  other  pertinent  information,  SBA 
issued  License  No.  01/71-0364  on 
Friday,  October  27. 1995,  to  Geneva 
Middle  Market  Investors.  L.P.  to  operate 
as  a  small  business  investment 
company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  November  30, 1995. 
Don  A.  Chrisiensen, 
Associate  Administrator  for  Investment. 
[FR  Doc.  95-29651  Filed  12-5-95;  8:45  am] 
BILLING  COOE  802S-01-P 


[Application  No.  99000192] 

CoreStates  Enterprise  Capital.  Inc.; 
Filing  of  an  Application  for  a  License 
To  Operate  as  a  Small  Business 
Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1995))  by  CoreStates 
Enterprise  Capital,  Inc.  at  1345  Chestnut 
Street,  Philadelphia,  Pennsylvania 
19107  for  a  license  to  operate  as  a  non- 
leveraged  bank-owned  small  business 
investment  company  (SBIC)  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  (15  U.S.C.  et  seq.),  and  the 
Rules  and  Regulations  promulgated 
thereunder.  CoreStates  Enterprise 
Capital,  Inc.  plans  to  operate  principally 
within  the  Mid-Atlantic  region  of  the 
United  States. 

The  Applicant's  full-time 
management  team  will  consist  of 
Michael  F.  Donoghue  (Director  and 
President).  Christine  C.  Jones  (Vice 
President)  and  Maureen  P.  Quinn  (Vice 
President),  who  collectively  will  be  the 
"Principals"  of  the  Applicant.  The 
Principals  and  other  officers  and 
employees  of  CoreStates  Bank,  N.A.,  the 
Applicant's  management  company,  will 
provide  management  services  to  the 
Applicant. 

All  of  the  Applicant's  private  capital 
will  be  provided  by  CoreStates  Bank, 
N.A.  which  is  wholly  owned  by 
CoreStates  Financial  Corporation,  a 
bank  holding  company.  CoreStates 
Financial  Corporation  is  a  Etelaware 
corporation  which  has  assets  in  excess 
of  $29  billion  and  whose  stock  is 
publicly  traded  and  is  listed  on  the  New 
York  Stock  Exchange.  CoreStates 


Financial  Corporation  also  has  an 
interest  in  the  following  other  SBIC's:  a 
5.9%  interest  as  a  limited  partner  in 
Meridian  Venture  Partners  through 
owTiership  of  National  State  Bank,  and 
a  23.9%  interest  in  Greater  Philadelphia 
Venture  Capitd  Corporation.  CoreStates 
Financial  Corporation  is  a  passive 
investor  in  each  such  other  SBICs  and 
the  Principals  are  not  involved  in  their 
operation  or  management. 

The  Applicant  will  begin  operations 
with  Regulatory  Capital  of  $2.5  million 
and  plans  to  make  investments  in  later- 
stage  middle-market  small  businesses 
which  operate  in  relatively  stable 
markets  and  have  a  functionally 
diversified  management  team, 
predictable  operating  cash  flow  and 
revenues  of  at  least  $10  million. 

Matters  involved  in  SBA's 
consideration  of  the  apphcation  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  profitability  and  financial 
soundness  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  fi-om  the 
date  of  pubUcation  of  this  Notice, 
submit  written  comments  on  the 
proposed  SBIC  to  the  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  409  3rd  Street, 
SW,  Washington,  DC  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  Philadelphia, 
Pennsylvania. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.011,  Small  Business 
Investment  Companies.) 

Date:  November  30, 1995. 
Don  A.  Christensen. 
Associate  Administrator  for  Investment. 
[FR  Doc.  95-29652  Filed  12-5-95;  8:45  am) 
BILUNG  COOE  802S-01-P 


Blue  Rock  Capital,  L.P. 

Notice  of  Filing  of  an  Application  for  a 
License  to  operate  as  a  Small 
Business  investment  Company 

[Application  No.  99000186] 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1995))  by  Blue  Rock 
Capital,  L.P.  at  511  Twaddell  Mill  Road, 
Wilmington,  Delaware  19807-1233  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 


Small  Business  Investment  Act  of  1958. 
as  CtmCiidod,  (15  U.S.C.  et.  seq.),  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

The  Applicant,  Blue  Rock  Capital, 
L.P.,  will  be  organized  as  a  Delaware 
limited  partnership  and  its  principal 
area  of  operation  wdll  be  the  Mid- 
Atlantic  area  and  the  Northeastern 
United  States.  Blue  Rock  Partners,  L.P. 
will  be  the  Applicant's  General  Partner 
and  the  General  Partner  of  Blue  Rock 
Partners,  L.P.  will  be  Blue  Rock,  Inc.,  a 
Delaware  corporation  which  is  owned 
by  Ms.  Virginia  G.  Bonker  and  Mr.  Terry 
Collison.  The  Board  of  Directors  of  the 
Applicant's  Corporate  General  Partner 
consists  of  Ms.  Bonker,  Mr.  Collison  and 
Mr.  Frederick  J.  Beste,  III.  BRC 
Management  Corporation  (the 
"Management  Company")  will  provide 
management  services  to  Blue  Rock 
Capital,  L.P.  Ms.  Bonker  and  Mr. 
Collison  will  work  full  time  for  the 
Management  Company.  None  of  the 
Applicant's  limited  partners  will  own 
10  percent  or  more  of  the  Applicant. 

The  Applicant  will  begin  operations 
with  Regulatory  Capital  of  $9.8  million 
and  make  early-stage  equity  investments 
in  privately-held  companies  with  high 
growth  potential  in  the  Mid-  AUantic 
region.  The  Applicant  will  consider 
investments  in  small  business  which 
focus  on  information  technology, 
business  services,  software,  and  other 
specialized  proprietary  technologies. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  profitability  and  financial 
soundness  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  ft'om  the 
date  of  publication  of  this  Notice, 
submit  written  comments  on  the 
proposed  SBIC  to  the  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  409  3rd  Street, 
SW,  Washington,  DC  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  Wilmington,  Delaware. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.011,  Small  Business 
Investment  Companies.) 

Dated:  November  30, 1995 
Don  A.  Christensen. 
Associate  Administrator  for  Investment 
[FR  Doc.  95-29653  Filed  12-5-95:  8:45  ami 
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Employer  Based  Claims  Filing 

agency:  Social  Security  Administratic  n 
ACTION:  Notice  with  request  for 
comments. 
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summary:  The  Social  Security 
Administration's  Reinventing 
Government  Phase  n  initiatives  include 
a  proposal  to  establish  a  controlled 
employer-based  claims-taking  process. 
The  goal  of  this  proposal  is  to  make  it 
easy  for  retiring  employees  to  file  for 
Social  Security  retirement  benefits 
through  their  employer.  Tne  purpose  of 
this  notice  is  to  sohdt  from  the  business 
community  expressions  of  interest  in 
participating  in  the  pilot  phase  of  this 
claims-taking  process.  This  expressioi  i 
of  interest  pertains  to  the  pilot  phase 
only.  Upon  completion  of  the  pilot, 
participants  will  be  given  the 
opportunity  to  decide  on  future 
participation.  Expressions  of  interest 
should  include  a  brief  description  of  the 
employer's  existing  retirement  proces$. 
including  sj)ecifics  such  as  the  number 
of  retirements  processed  each  year,  thp 
degree  of  company  assistance  to  retirihg 
employees  during  the  retirement         j 
process  and  how  the  gathering  of  Social 
Security  retirement  information  coult 
be  incorporated  into  this  existing 
process. 

DATES:  To  be  sure  your  expressions  ol 
interest  are  considered,  we  must  receive 
them  no  later  than  January  22,  1996. 
ADDRESSES:  Expressions  of  interest  or 
other  comments  should  be  submitted 
writing  to  the  Commissioner  of  Socia 
Security.  P.O.  Box  1585.  Baltimore, 
Maryland  21235.  sent  by  telefax  to  (4 
966-2830,  sent  by  E-mail  to 
"regulations@ssa.gov,"  or  delivered  t(  i 
the  Division  of  Regulations  and  Rulings, 
Social  Security  Administration,  3-B-l 
Operations  Building,  6401  Security 
Boulevard,  Baltimore.  Maryland  2123|5, 
between  8:00  a.m.  and  4:30  p.m.  on 
regular  business  days.  Comments  ma; ' 
be  inspected  during  these  same  hour?  by 
making  arrangements  with  the  contac  I 
person  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Steeley,  Social  Insurance 
SpeciaUst,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235, 
telephone  (410)  965-8976. 
SUPPLEMENTARY  INFORMATION:  The 
Clinton  administration's  Reinventinf 
Government  Phase  II  initiatives, 
announced  on  April  12, 1995,  includ  i  a 
proposal  to  provide  workers  with  an 
alternate  way  to  file  their  Social 
Security  retirement  applications. 


m 
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Curretitly,  workers  can  apply  for  Social 
Security  via  the  mail,  telephone  or  by 
visiting  one  of  our  1,300  field  offices. 
Under  this  proposal,  workers  would 
have  the  additional  option  of  filing  for 
their  Social  Security  retirement  benefits 
through  their  company's  personnel 
office. 

The  benefits  of  this  proposal  will  be 
explored  within  a  pilot  phase. 
Participation  in  the  pilot  will  involve  a 
commitment  to  continue  participation 
for  the  planned  6  to  12  month  diuration 
of  the  pilot.  Upon  completion  of  the 
pilot,  involved  businesses  will  be  given 
an  opportiinity  to  express  their  intersst 
in  continuing  with  or  removing 
themselves  from  further  participation  in 
this  claims-taking  process  based  on  their 
assessment  of  the  benefits  of  the 
process. 

The  pilot  of  this  cooperative  claims- 
taking  process  will  be  conducted 
through  use  of  paper  forms  and 
applications.  SSA  plans  to  use  an 
abbreviated  application  that  would 
minimize  the  information  gathering 
process  for  the  employer.  Information 
gathering  for  each  retiring  employee  by 
the  employer  will  include  about  20 
short-answer  questions.  If  the  basic 
information  gathered  by  the  employer 
reveals  complexities  that  require  further 
exploration,  SSA  will  develop  these 
issues  during  later  evidence  gathering 
phases  of  the  application  process. 

This  proposal  focuses  on  service  to 
SSA  customers.  SSA  believes  the 
opportunity  for  a  worker  to  file  for 
Social  Seciuity  benefits  at  the  same  time 
that  the  worker  completes  his/her 
employer  retirement  paperwork 
provides  a  convenient  "one  stop" 
service  for  the  worker.  Additionally, 
because  the  intent  is  to  work  towards 
establishing  at  some  time  in  the  future 
an  electronic  transfer  of  such 
information  to  us,  we  envision  that  we 
will  eventually  be  able  to  provide  an 
employer  and  worker  with  the  actual 
amount  of  the  worker's  retirement 
benefit  without  any  significant  delay 
after  submission  of  the  employee's 
application.  This  contemplated 
electronic  transfer  would  facilitate  final 
settlement  of  the  pension  amount 
payable  to  the  worker  ih  situations 
involving  companies  that  have 
integrated  pension  plans  in  which  a 
worker's  pension  amoimt  relates  to  his/ 
her  Social  Security  benefit. 

SSA  does  not  envision  the  employer 
as  the  conduit  for  reporting  by  the 
worker  after  completion  of  the  initial 
Social  Seciirity  application  process  by 
the  worker.  SSA  will  remain  the  focal 
point  for  such  later  reporting  activities. 


Dated:  November  21, 1995. 
Shiriey  5.  Chater, 

Commissioner  of  Social  Security 

(FR  Doc.  95-29532  Filed  12-5-95;  8;45  ami 

BILUNO  CODE  4190-M-P 


DEPARTMENT  OF  STATE 

Bureau  of  PollticahMIIItary  Affairs 
[Public  Notice  2296] 

Imposition  of  Chemical  and  Biological 
Weapons  Proliferation  Sanctions  On  A 
Foreign  Person 

AGENCY:  Department  of  State. 
ACTION:  Notice. 

SUMMARY:  The  United  States 
Government  has  determined  that  a 
Russian  individual  has  engaged  in 
chemical  weapons  proliferation 
activities  that  require  the  imposition  of 
sanctions  pursuant  to  the  Arms  Export 
Control  Act  and  the  Export 
Administration  Act  of  1979  (the 
authorities  of  which  were  most  recently 
continued  by  Executive  Order  12924  of 
August  19, 1994),  as  amended  by  the 
Chemical  and  Biological  Weapons 
Control  and  Warfare  Elimination  Act  of 
1991. 

EFFECTIVE  DATE:  November  17, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vann  H.  Van  Diepen,  Office  of 
Chemical,  Biological  and  Missile 
Nonproliferation,  Bureau  of  Political- 
Military  Affairs,  Department  of  State 
(202-647-4930). 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Sections  81(a)  and  81  (b)  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2798(a), 
2798(b)),  Sections  llC(a)  and  llC(b)  of 
the  Export  Administration  Act  of  1979 
(50  U.S.C.  app.  2410c(a),  2410  (b)). 
Section  305  of  the  Chemical  and 
Biological  Weapons  Control  and 
Warfare  Elimination  Act  of  1991  (P.L. 
102-182),  Executive  Order  12851  of 
Jime  11, 1993,  and  State  Department 
Delegation  of  Authority  No.  145  of 
February  4, 1980,  as  amended,  the 
United  States  Government  determined 
that  Anatoliy  Kuntsevich,  a  Russian 
atizen,  has  engaged  in  chemical 
weapons  proliferation  activities  that 
require  the  imposition  of  the  sanctions 
described  in  Section  81(c)  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2798(c)) 
and  Section  llC(c)  of  the  Export 
Administration  Act  of  1979  (50  U.S.C. 
app.  2410c(c)). 

Accordingly,  the  following  sanctions 
are  being  imposed: 

(A)  Procurement  Sanction.  —  The 
United  States  Government  shall  not 
procure,  or  enter  into  any  contract  for 
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the  procurement  of,  any  goods  or 
services  from  the  sanctioned  persons; 
and 

(B)  Import  Sanction.  —  The 
importation  into  the  United  States  of 
products  produced  by  Anatoliy 
Kuntsevich  shall  be  prohibited. 

Sanctions  on  the  individual  described 
above  may  apply  to  firms  or  other 
entities  with  which  that  individual  is 
associated.  Questions  as  to  whether  a 
particular  transaction  is  affected  by  the 
sanctions  should  be  referred  to  the 
contact  listed  above.  The  sanctions  shall 
commence  on  November  17. 1995.  They 
\«ll  remain  in  place  for  at  least  one  year 
and  until  further  notice. 

These  measures  shall  be  implemented 
by  the  responsible  agencies  as  provided 
in  Executive  Order  12851  of  June  11, 
1993. 

Dated:  November  27, 1995. 
Dric  D.  Newsom, 

Assistan  t  Secretary  of  State  for  Political- 
Military  Affairs,  Acting. 
[FR  Doc.  29720  Filed  12-5-95;  8:45  am) 

BH.LMO  CODE  4710-2S-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
Aviation  Security  Advisory  Committee 

AGENCY:  Federal  Aviation 
Administration. 

ACTION:  Notice  of  Aviation  Security 
Advisory  Committee  Renewal. 

SUMMARY:  Notice  is  hereby  given  of  the 
renewal  of  the  Aviation  Security 
Advisory  Committee. 

The  Federal  Aviation  Administrator  is 
the  sponsor  of  the  Committee,  which 
consists  of  23  member  organizations 
selected  by  FAA  as  representative  of  the 
overall  viewpoint  of  all  aviation  users 
and  the  objectives  of  the  committee.  The 
committee  is  a  joint  Government- 
aviation  industry  initiative  to  improve 
the  efficiency  and  effectiveness  of  the 
aviation  security  system.  The  committee 
provides  independent  expert  advice  on 
the  nature  and  the  direction  in  which 
FAA  may  wish  to  proceed  to  solve  these 
complex  and  dynamic  problems.  The 
functions  of  the  committee  are  solely 
advisory. 

The  Secretary  of  Transportation  has 
determined  that  the  information  and  use 
of  the  Aviation  Security  Advisory 
Committee  are  necessary  in  the  pubhc 
interest  in  connection  with  the 
performance  of  duties  imposed  on  FAA 
by  law.  Meetings  of  the  committee  will 
be  open  to  the  public. 


Issued  in  Washington,  DC.  on  November 
3G.  1395. 
E.  Roes  Hamory, 

Executive  Director,  Aviation  Security 
Advisory  Committee. 

|FR  Doc.  95-29702  Filed  12-5-95;  8:45  am] 
BH.LINQ  CODE  491fr-1»-M 


Availability  of  Draft  Environmental 
Impact  Statement  and  Public  Hearing; 
LaGuardia  Airport  East  End  Roadway 
Improvements  Project 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  to  hold  a  public  hearing 
on  a  draft  environmental  impact 
statement. 

SUMMARY:  The  New  York  Airports 
District  Office  of  the  Federal  Aviation 
Administration  (FAA)  announces  that 
the  FAA,  acting  as  "Lead  Agency"  and 
the  New  York  State  Department  of 
Transportation  (DOT),  acting  as  a  "joint 
lead  agency"  have  completed  the 
preparation  of  a  Draft  Environmental 
Impact  Statement  (DEIS)  assessing 
modifications  to  the  roadways  serving 
LaGuardia  Airport  that  have  been 
proposed  by  the  Port  Authority  of  New 
York  and  New  Jersey.  In  addition,  it  is 
the  intent  of  this  notice  to  inform  the 
public  that  the  FAA  and  New  York  State 
Department  of  Transportation  (DOT) 
will  be  conducting  a  Public  Meeting  to 
accept  comments  on  the  Draft  EIS.  The 
Public  Meeting  will  be  held: 

Date:  January  10, 1996 

Time:  4:30  pm  to  9:30  pm 

Location:  LaGuardia  Marriott  Hotel.  105-05 

Ditmars  Boulevard.  East  Elmhurst,  Queens. 

New  York 

Persons  interested  in  contributing 
comments  on  the  DEIS  are  invited  to 
provide  them  orally  at  the  Public 
Meeting.  In  addition,  written  comments 
may  be  submitted  to  Mr.  Philip  Brito  at 
the  location  identified  below.  Written 
comments  must  be  received  by  Mr. 
Brito,  on  or  before,  the  end  of  the  formal 
comment  period  on  Februeuy  14,  1996. 
Comments  received  after  the  close  of  the 
comment  period,  but  prior  to  FAA's 
environmental  finding,  will  be 
considered  by  the  FAA  to  the  extent 
practicable.  "The  FAA  will  issue  a  Final 
Environmental  Impact  Statement  that 
includes  corrections,  clarifications,  and 
responses  to  comments  on  the  DEIS. 

Copies  of  the  Draft  Environmental 
Impact  Statement  are  available  for 
review  at  the  following  locations: 

John  Dent.  Branch  Manager.  East  Elmhurst 
Public  Library.  95-06  Astoria  Boulevard. 
East  Elmhurst,  NY  11369 


Orest  Tuka.  Branch  Manager.  Jaclison  Heights 

Puuiic  Liuiuiy  33—31  Slsi  Sireei,  Jackson 

Heights.  NY 
Andrew  Jackson.  Branch  Manager,  Langston 

Hughes  Public  Library.  102-09  Northern 

Boulevard.  Corona.  NY  11368 
Diane  Vitale.  Branch  Manager,  Corona  Public 

Library.  38-23  104th  Street.  Corona.  NY 

11368 
Gary  Strong,  Director.  Queens  Borough 

Public  Library.  89-11  Merrick  Boulevard, 

Jamaica,  NY  11432 
Lynne  Pickard.  Manager.  Environmental 

Needs  Division.  Office  of  Airport  Planning 

and  Programming,  FAA.  APP-600.  800 

Independence  SW,  Washington.  DC  20591 
Queens  Community  Boacd  #3.  District 

Manager  Mary  .Sarro.  34—33  Jiinrtion 

Boulevard.  Jackson  Heights,  NY  11372 
New  York  City  Department  of  City  Planning, 

Director  Joseph  B.  Rose.  22  Reade  Street. 

New  York.  NY  10007 
Robert  Grotell.  Deputy  Director,  Mayor's 

OfTice  of  Environmental  Coordination.  52 

Chambers  Street.  Room  315.  New  York.  NY 

10007 
Queens  Borough  President's  Office,  Mr. 

Bruce  Ley.  120-55  Queens  Boulevard.  Kew 

Gardens.  NY  11424 

FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Brito,  Federal  Aviation 
Administration,  New  York  Airports 
District  Office,  600  Old  Countiy  Road, 
Suite  446,  Garden  Qty,  NY  11530, 
Phone:  516-227-3800. 

Philip  Brito, 

Manager,  New  York  Airports  District  Office. 
[FR  Doc.  95-29703  Filed  12-5-95;  8:45  am] 

BILUNG  CODE  S0OO-O4-M 


RESEARCH  AND  SPECIAL 
PROGRAMS  ADMINISTRATION 

[Preemption  Determination  No.  PD-12(R); 
DoclcetNoPDA-13(R)] 

New  York  Department  of 
Environmental  Conservation; 
Requirements  on  the  Transfer  and 
Storage  of  Hazardous  Wastes 
Incidental  to  Transportation 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Administrative  determination  of 
preemption  by  RSPA's  Associate 
Administrator  for  Hazardous  Materials 
Safety. 

APPLICANT:  Chemical  Waste 

Transportation  Institute. 

STATE  LAWS  AFFECTED:  New  York  Codes, 

Rules  and  ReguIaUons  (NYCRR),  Title  6, 

Section  372.3(a)(7). 

APPLICABLE  FEDERAL  REQUIREMENTS: 

Federal  hazardous  material 

transportation  law,  49  U.S.C.  5101  et 

seq.,  and  the  Hazardous  Materials 

Regulations  (HMR),  49  CFR  Parts  171- 

180. 

MODES  affected:  Highway  and  Rail. 
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summary:  Federal  hazardous  materia 
Lransportation  law  preempts  6  NYCK  i\ 
372.3(a)(7)  which  restricts  hazardous 
waste  transporters'  activities  at  trans  er 
facilities  by  (1)  prohibiting  the 
repackaging  of  hazardous  wastes;  (2) 
requiring  an  indication  on  the  manifi  ist 
of  a  transfer  of  hazardous  wastes 
between  vehicles;  and  (3)  requiring 
secondary  containment  for  any  stora]  e 
or  transfer  of  hazardous  wastes.  This 
decision  considers  these  requirements 
in  the  context  of  highway  transportation 
of  hazardous  wastes,  including  trans  ers 
between  motor  and  rail  carriers.  On 
their  face,  these  requirements  apply  ^o 
all  modes  of  transportation. 

The  first  two  requirements  are 
preempted  by  49  U.S.C.  5125(b){l} 
because  they  are  not  substantively  tfajs 
same  as  provisions  in  the  HMR 
concerning  (1)  the  packing,  repacking, 
and  handling  of  hazardous  material,  and 
(2)  the  preparation,  contents,  and  usf  of 
shipping  docimients  related  to  | 

hazardous  material.  The  requirement  for 
secondary  containment  is  preempteQ 
because  it  is  an  obstacle  to  the 
accomplishment  and  carrying  out  of  the 
HMR's  provisions  on  packaging  and 
segregation.  49  U.S.C.  5125(a)(2). 

No  party,  including  the  applicant,  ihas 
requested  a  determination  that  Fedeial 
law  preempts  the  requirement  in  6 
NYCRR  3  73-1.1  (d)(l)(xv),  also 
incorporated  by  reference  in  372.3(a  (6), 
that  storage  of  hazardous  weistes 
incidental  to  transport  may  take  plac  b 
only  at  a  transfer  facility  that  is  not 
located  on  the  site  of  a  commercial 
hazardous  waste  treatment,  storage  or 
disposal  facility.  Accordingly,  no     J 
decision  is  reached  with  respect  to  tiat 
requirement. 

This  determination  does  not  consiqer 
the  definitions  of  "Storage  Incidenta  to 
Transport"  and  "Transfer  Incidental  to 
Transport,"  in  6  NYC31R  364.1{c)(12; 
and  (14),  because  these  definitions  do 
not  appear  to  apply  to  the  NYCRR 
transfer  and  storage  requirements  no  r 
impose  any  requirements  or  restricti  3ns 
on  transporters  of  hazardous  wastes. 
FOn  FURTHER  INFORMATION  CONTACT: 
Frazer  C  Hilder,  Office  of  the  Chief 
Counsel,  Research  and  Special  Progiams 
Administration,  U.S.  Department  of 
Transportation,  400  Seventh  Street,  SW, 
Washington,  DC  20590-0001,  telepl|one 
202-366-4400. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Application  for  Preemption 
Determination 

In  September  1993,  the  Chemical 
Waste  Transportation  Institute  (CW  1) 
applied  for  a  determination  that  the 


former  Hazardous  Materids 
Transportutioii  Act  vHMTAj  preempteu 
certain  requirements  of  the  New  York 
State  Department  of  Environmental 
Conservation  (NYDEC)  applicable  to  the 
transfer  and  storage  of  hazardous  wastes 
incidental  to  transportation  (generally 
referred  to  in  this  determination  as 
"NYDEC  transfer  and  storage 
requirements"). 

hi  general  terms,  these  requirements 
impose  conditions  on  the  transfer  and 
storage  of  hazardous  wastes  "incidental 
to  transport  "  that,  if  complied  with, 
exempt  the  transporter  from  having  to 
obtain  the  separate  permit  required  for 
treatment,  storage  and  disposal  (TSDJ 
facilities.  As  discussed  more  fully 
below,  CWTI  contends  that  these 
NYDEC  transfer  and  storage 
requirements  are  preempted  because 
they  are  not  "substantively  the  same  as" 
requirements  in  the  HMR  governing  (1) 
the  packing,  repacking  and  handling  of 
hazardous  materials  and  (2)  the  content 
and  use  of  the  manifest  which  serves  as 
a  shipping  paper  accompanying  a 
shipment  of  hazardous  waste.  CWTI 
also  contends  that  most  of  the  NYDEC 
transfer  and  storage  requirements 
constitute  an  obstacle  to  the 
accomplishment  and  execution  of  the 
HMTA  and  the  HMR,  because  they 
interfere  with,  or  are  not  necessary  for, 
the  safe  and  efficient  transportation  of 
hazardous  waste. 

On  their  face,  the  NYDEC  transfer  and 
storage  requirements  apply  to  all  modes 
of  transportation.  However,  CWTI's 
appUcation  and  all  the  comments 
addressed  these  requirements  only  in 
the  context  of  highway  transportation  of 
hazardous  wastes,  including  transfers 
between  motor  and  rail  carriers. 

The  text  of  CWTI's  application  was 
published  in  the  Federal  Register  on 
October  15, 1993,  and  interested  parties 
were  invited  to  submit  comments.  58  FR 
53614.  The  period  for  public  comments 
was  extended  when  several  States 
initially  requested  additional  time  to 
submit  conunents,  and  NYDEC  advised 
it  was  proposing  revisions  to  its 
regulations  that  have  eliminated  many 
of  the  specific  requirements  challenged 
by  CWTI.  58  FR  65226  (Dec.  13, 1993). 
Additional  time  was  then  allowed  for 
interested  parties  to  conunent  on  these 
proposed  revisions  to  the  NYDEC 
transfer  and  storage  requirements, 
including  whether  requirements 
proposed  to  be  repealed  were  being 
enforced.  59  FR  4312  (Jan.  31, 1994). 
Later,  RSPA  reopened  the  comment 
period  to  invite  further  conunents  on 
the  effect  of  preemption  on  "States' 
ability  to  appropriately  regulate 
transporters  of  hazardous  waste  under 
RCRA."  as  raised  in  a  June  27, 1994 


letter  to  RSPA  from  the  Association  of 
Stale  and  Territorial  Solid  Waste 
Management  Officials  (ASTSWMO).  59 
FR  40081  (Aug.  5, 1994).  The  comment 
period  closed  September  23,  1994. 

Extensive  comments  were  received 
from  NYDEC,  ASTSWMO,  transporters 
of  hazardous  wastes,  industry 
organizations,  and  the  following  States: 
California,  Colorado,  Connecticut, 
Maine,  Maryland,  Massachusetts, 
Montana,  Ohio,  and  Pennsylvania. 
Further  conunents  were  submitted  by 
CWTI. 

B.  Transfer  Facilities  and  EPA 's 
Regulations 

Hazardous  wastes,  like  many  other 
conunodities,  are  seldom  transported  in 
a  single  vehicle  fi-om  origin  to 
destination.  In  issuing  a  1980 
amendment  to  its  hazardous  waste 
regulations,  the  Environmental 
Protection  Agency  (EPA)  noted  that 

Many  transporters  own  or  of>erate  transfer 
focilities  (sometimes  called  "break-bulk" 
fiacilities)  as  part  of  their  transportation 
activities.  At  these  facilities,  for  example, 
shipments  may  he  consolidated  into  larger 
imits  or  shipments  may  be  transferred  to 
different  vehicles  for  redirecting  or  rerouting. 
Shipments  generally  are  held  at  these 
facilities  for  short  periods  of  time.  The  length 
of  time  may  vary  due  to  such  factors  as 
scheduling  and  weather,  but  because  these 
facilities  are  intended  to  facilitate 
transportation  activities,  rather  than  storage, 
the  time  is  typically  as  short  as  practicable. 

Interim  final  amendments  and  request 
for  comments,  Hazardous  Waste 
Management  System,  etc.,  45  FR  86966 
(Dec.  31, 1980) 

Commenters  on  CWTI's  application 
described  as  a  common  practice  the 
transfer  of  hazardous  wastes  between 
vehicles,  including  transferring  the 
contents  of  one  container  into  another. 
For  example,  NCH  Corporation  referred 
to  transporters  who  pick  up  hazardous 
waste  in  dnuns  from  relatively  small 
generators  and  then  consolidate  them 

into  loads  that  are  large  enough  to  be 
accepted  by  the  permitted  recycler  or  waste 
treatment  facility.  Transferring  the  drummed 
waste  upon  delivery  to  the  transfer  facility 
into  a  tanker  truck  *  •  •  eliminates  the 
labor-intensive  and  wasteful  unloading, 
reloading,  and  management  of  multiple 
drums  of  waste  that  would  otherwise  be 
necessary. 

According  to  the  Association  of 
American  Railroads  (AAR): 

It  is  a  common  transportation  practice  for 
hazardous  waste  to  be  transferred  from  truck 
to  rail.  For  example,  contaminated  soil  has 
been  trucked  from  hazardous  waste  sites  to 
rail  sidings  for  rail  delivery  to  treatment  or 
disposal  facilities.  Hazardous  waste  liquids 
are  trucked  to  sidings  for  pumping  into  tank 
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cars  and  subsequent  delivery  to  consignees 


EPA's  regulations  provide  that  a 
transporter  who  mixes  hazardous  wastes 
of  "different  DOT  shipping  descriptions 
by  placing  them  in  a  single  container" 
must  comply  with  the  standards 
applicable  to  generators.  40  CFR 
263.10(c)(2).  Transporters  who  simply 
hotd^azardous  wastes  "for  a  short 
period  of  time  in  the  course  of 
transportation,"  45  FR  86966,  are 
exempted  from  EPA's  requirements 
applicable  to  TSD  facilities.  Section 
263.12  of  40  CFR  states  that: 

A  transporter  wuo  storBS  luduiiesteu 
shipments  of  hazardous  waste  in  containers 
meeting  the  requirements  of  §  262.30 
(specifying  packagings  that  meet  DOT 
regulations]  at  a  transfer  facility  for  a  period 
of  ten  days  or  less  is  not  subject  to  regulation 
under  parts  270,  264,  265,  and  268  of  this 
chapter  with  respect  to  the  storage  of  those 
wastes. 

C.  NYDEC  Transfer  and  Storage 
Requirements 

In  contrast.  New  York  subjects 
transfer  facilities  to  all  the  requirements 
governing  TSD  facilities,  including 
permits,  imless  the  hazardous  waste 
transporter  limits  its  activities  at  the 
transfer  facilities  as  follows: 

•  Transfer  of  hazardous  wastes  by  a 
transporter  "incidental  to  transport"  is 
permitted  by  6  NYCRR  372.3(a)(7)  only 
if  "(i)  no  consolidation  or  transfer  of 
loads  occurs  either  by  repackaging  in, 
mixing,  or  piunping  from  one  container 
or  transport  veWcle  into  another!;]  (ii) 
transfer  of  hazardous  waste  from  one 
vehicle  to  another  is  indicated  on  the 
Manifest  as  Second  Transporter";  and 
(iii)  the  transfer  or  storage  areas  where 
sealed  containers  are  transferred  fi-om 
one  vehicle  to  another,  or  ujiloaded  for 
temporary  storage,  are  "designed  to 
meet  secondary  containment 
requirements"  set  forth  in  6  NYCRR 
373-2.9(f). 

•  Storage  of  hazardous  wastes  by  a 
transporter  "incidental  to  transport,"  is 
allowed  by  6  NYCRR  372.3(a)(6)  for  ten 
calendar  days  only  if  conditions 
specified  in  6  NYCRR  373-1. l(d)(l)(xv) 
are  met.  The  latter  section  is  contained 
in  New  York's  Hazardous  Waste 
Treatment,  Storage  and  Disposal  Facility 
Permitting  Requirements.  It  allows  the 
transporter  an  exemption  from  the 
requirement  to  obtain  a  TSD  permit 
when  it  stores  manifested  shipments  of 
hazardous  waste  in  DOT-authorized 
packagings  for  ten  calendar  days  or  less, 
"provided  that  the  transfer  facility  is  not 
located  on  the  site  of  any  commercial 
hazardous  waste  treatment,  storage  or 
disposal  faciUty  subject  to  permitting" 
by  NYDEC. 


Violations  of  NYDEC's  regulations  are 
piuiishabie  by  civil  and  criminal 
penalties.  In  addition,  a  transporter's 
permit  may  be  revoked  or  suspended, 
and  the  violator  may  be  enjoined  from 
continuing  to  violate  the  regulations. 
N.Y.  Envtl.  Conserv.  Law.  71-2703. 

CWTI  does  not  challenge  the 
condition  in  §373-1. l(d)(l)(xv)  that 
storage  of  hazardous  wastes  at  a  transfer 
facility  must  be  in  DOT-authorized 
containers.  While  CWTI's  application 
also  argued  for  preemption  of  several 
other  restrictions  in  §  373-1. l(d)(l)(xv), 
concerning  the  storage  of  hazardous 
wastes  at  transfer  facilities  (such  as 
daily  inspections,  a  log  of  receipts  and 
shipments,  and  facility  ownership), 
these  other  restrictions  have  been  (1) 
combined  with  similar  requirements  in 
§  372.3(a),  (2)  eliminated,  or  (3) 
modified  for  consistency  with  EPA's 
regulations.  These  amendments  took 
effect  on  January  14, 1995  (60  days  after 
NYCRR  filed  amendments  to  6  NYCRR 
with  the  New  York  Secretary  of  State  on 
November  15, 1994).  N.Y.S.  Register, 
p.l4  (Nov.  30, 1994). 

The  only  restriction  added  by 
NYDEC's  November  1994  amendments 
to  the  transfer  and  storage  requirements 
is  the  condition  that  a  transfer  facility 
not  be  located  on  the  site  of  a 
commercial  TSD  facility.  CWTI  refers  to 
this  additional  restriction  in  its  March 
11, 1994  comments,  but  neither  it  nor 
any  other  party  has  discussed  the  effect 
of  this  condition  on  hazardous  waste 
transporters  or  argued  that  this 
condition  is  preempted  by  49  U.S.C. 
5125. 

In  its  application,  CWTI  also  contends 
that  the  following  definitions  in  6 
NYCRR  364.1(c),  defining  terms  used  in 
Part  364  (governing  Waste  Transporter 
Permits),  are  also  preempted: 

(12)  "Storage  Incidental  to  Transport" 
means  any  on-vehicle  storage  which  occurs 
enroute  from  the  point  of  initial  waste  pickup 
to  the  point  of  final  delivery  for  purposes 
such  as,  but  not  limited  to,  overnight  on-the- 
road  stops,  stops  for  meals,  fuel,  and  driver 
comfort,  stops  at  the  transporter's  facility  for 
weekends  immediately  prior  to  shipment,  or 
on-vehicle  storage  not  to  exceed  five  days  at 
the  transporter's  facility  for  the  express 
purpose  of  consolidating  loads  (where  such 
loads  are  not  removed  from  their  original 
packages  or  containers)  for  delivery  to  an 
authorized  treatment,  storage  or  disposal 
facility. 

(14)  "Transfer  Incidental  to  Transport" 
means  any  transfer  of  waste  material 
associated  with  storage  incidental  to 
transport  where  such  material  is  not 
unpackaged,  mixed  or  pumped  from  one 
container  or  truck  into  another. 

However,  these  definitions  do  not 
appear  to  impose  any  requirements  or 
restrictions  on  transporters  of  hazardous 


wastes.  Moreover,  NYDEC  has  stated 
that  these  definitions  do  not  apply  to 
the  transfer  and  storage  requirements  in 
6  NYCRR  Part  372  and  373.  And  CWTI 
has  not  indicated  that  the  scope  of 
requirements  in  Part  364,  governing 
permits  for  transporters  of  hazardous 
wastes,  is  improperly  broadened  by 
these  definitions  to  the  extent  that 
transporter  permit  requirements  are 
preempted  by  49  U.S.C.  5125. 
Accordingly,  this  determination  does 
not  consider  these  two  definitions. 

The  next  part  of  this  decision 
summarizes  the  regulation  of  hazardous 
wastes  as  hazardous  materials  under  the 
HMR,  the  criteria  for  Federal 
preemption  of  non-Federal  requirements 
applicable  to  the  tremsportation  of 
hazardous  materials,  and  RSPA's 
procediues  for  issuing  administrative 
determinations  of  preemption.  Part  III 
addresses  in  detail  NYDEC's  three 
restrictions  on  transfer  facilities  that 
have  been  challenged  by  CWTI's 
application  and  remain  in  effect 
following  the  1994  amendments  to  the 
transfer  and  storage  requirements:  (1) 
The  prohibition  against  repackaging,  (2) 
the  requirement  to  indicate  on  the 
manifest  any  transfer  of  hazardous 
waste  between  vehicles,  and  (3)  the 
requirement  for  secondary  containment 
for  any  storage  or  transfer  of  sealed 
containers. 

n.  Federal  Hazardous  Materials 
Transportation  Law 

A.  Scope  of  Federal  Law  and 
Application  to  Hazardous  Wastes 

The  HMTA  was  enacted  in  1975  to 
give  the  Department  of  Transportation 
greater  authority  "to  protect  the  Nation 
adequately  against  the  risks  to  life  and 
property  which  are  inherent  in  the 
transportation  of  hazardous  materials  in 
commerce."  Pub.  L.  93-633  §  102,  88 
Stat.  2156,  amended  by  Pub.  L.  103-272 
and  codified  as  revised  in  49  U.S.C. 
5101.  The  HMTA  "replace[d]  a 
patchwork  of  state  and  federal  laws  and 
regulations  *   *   *  with  a  scheme  of 
uniform,  national  regulations." 
Southern  Pac.  Transp.  Co.  v.  Public 
"Serv.  Comm'n.  909  F.2d  352.  353  (9th 
Cir.  1980).  On  July  5.  1994,  the  HMTA 
was  among  the  many  Federal  laws 
relating  to  transportation  that  were 
revised,  codified  and  enacted  "without 
substantive  change"  by  Public  Law  103- 
272,  108  Stat.  745.  The  Federal  law 
governing  the  transportation  of 
hazardous  material  is  now  foimd  in  49 
U.S.C.  Chapter  51.  Although  the  HMTA 
►remains  applicable  to  proceedings 
begim  before  July  5, 1994,  this 
determination  will  cite  to  the 
preemption  criteria  presently  set  forth 
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in  49  U.S.C.  5125.  because  Congres  i 
madts  uu  !>uu5iiiiilivt::  cudiige. 

The  HMR.  now  issued  under  Uie  1*9 
U.S.C.  5103(b)(1)  mandate  that  the 
Secretary  of  Transportation  "prescr  be 
regulations  for  the  safe  transportatii  >n  of 
hazardous  material  in  intrastate, 
interstate,  and  foreign  commerce," 
predate  the  HMTA.  They  had  their 
origins  in  the  Explosives  and 
Combustibles  Act  of  1908,  35  Stat.  |54 
(chap.  234),  and  many  of  the  provis  ions 
governing  motor  vehicles  carrying 
hazardous  materials  were  originall; 
issued  by  the  Interstate  Commerce 
Commission  under  former  §  204  of  \he 
Interstate  Commerce  Act.  After  UO' 
assumed  responsibility  for  the 
regulation  of  hazardous  materials,  t  le 
HMR  were  continued,  but  renimibefed. 
32  FR  5606  (Apr.  5, 1967). 

To  encourage  the  nationwide 
application  of  uniform  requiremeni  s, 
EXDT  has  long  encouraged  States  to 
adopt  and  enforce  the  HMR  as  Stati  law. 
Grants  are  available,  under  the  Motjor 
Carrier  Safety  Assistance  Program 
(MCSAP)  of  the  Federal  Highway 
Administration  (FHWA),  to  States  fcat 
enforce  the  "highway  related  porti(  ms" 
of  the  HMR  "or  compatible  State  rtles, 
regulations,  standards,  and  orders 
applicable  to  motor  carrier  safety, 
including  highway  transportation  (  f 
hazardous  materials."  49  CFR  350.'  1(a). 
New  York  has  adopted  the  HMR  "as  the 
standard  for  classification,  description, 
packaging,  marking,  labeling,  prepiiring. 
handling  and  transporting  all  hazai  dous 
materials."  17  NYCRR  507.4(a)(l)(i  ,  and 
these  incorporated  provisions  of  4?  CFR 
"apply  to  all  transportation  within  or 
through  the  State  of  New  York."  17 
NYCRR  507.7. 

Under  the  MCSAP  program,  in  tl  e 
year  ending  September  30, 1995,  N  aw 
York  was  awarded  almost  $3.5  mil  ion 
in  grants  for  enforcement  of  the  H>  [R 
and  the  Federal  Motor  Carrier  Safe  y 
Regulations,  49  CFR  Parts  350-399  As 
a  condition  of  receiving  MCSAP  gr  mt 
funds  in  fiscal  1996,  New  York  has 
certified  that  it  has  adopted  highwi  ly 
hazardous  materials  safety  rules  ar  d 
regulations  that  are  substantially  si  milai 
to  and  consistent  with  the  HMR. 

All  hazardous  wastes  are  designi  ited 
"hazardous  substances"  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Lial  ility 
Act  (CERCLA).  42  U.S.C.  9601(14)  C), 
and.  as  such,  hazardous  wastes  we  re 
explicitly  required  to  be  "hsted  an  1 
regulated  as  *  *  *  hazardous 
material[s]  under  the  Hazardous 
Materials  Transportation  Act."  42  J.S.C. 
9656(a).  See  also  49  CFR  171.8  (th(  i  term 
"hazardous  material"  includes 
hazardous  wastes.)  The  HMR  appl '  to 
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the  transportation  of  hazardous  wastes 
by  intrastate,  interstate  and  foreign 
carriers.  49  CFR  171.1(a). 

Under  the  HMR,  all  hazardous 
materials  (including  hazardous  wastes) 
are  classified  according  to  their  hazard 
characteristics  (flammable,  corrosive, 
etc.)  and  must  be  packaged  for 
transportation  in  containers  that  meet 
prescribed  design  specifications  or 
performance-oriented  standards.  A 
package  containing  hazardous  materials 
must  be  marked  and  labeled,  and  the 
vehicle  or  freight  container  placarded, 
according  to  the  HMR's  requirements. 
The  package  also  must  be  accompanied 
by  a  shipping  paper  that  properly 
describes  the  hazardous  material.  An 
EPA  manifest  (meeting  the  requirements 
of  40  CFR  part  262)  must  be  prepared 
for  any  shipment  of  hazardous  waste, 
and,  if  it  contains  all  the  information 
required  by  DOT,  the  manifest  may  he 
used  as  the  DOT  shipping  paper.  49  CFR 
172.205(a),  (h). 

In  enacting  RCRA  in  1976,  Congress 
provided  that  EPA's  regulations  on 
transporters  of  hazardous  waste  must  be 
consistent  with  the  requirements  of  the 
HMTA  and  the  HMR.  42  U.S.C.  6923(b). 
Accordingly,  the  EPA  regulations  on 
transporters  of  hazardous  wastes 
adopted  in  1980  contain  a  note  to 
explain  that: 

EPA  and  DOT  worked  together  to  develop 
standards  for  transporters  of  hazardous  waste 
in  order  to  avoid  conflicting  requirements. 
Except  for  transpxDrters  of  bulk  shipments  of 
hazardous  waste  by  water,  a  transporter  who 
meets  all  applicable  requirements  of  49  CFR 
parts  171  through  179  and  the  requirements 
of  40  CFR  263.11  (concerning  an  EPA 
identification  number]  and  263.31 
[concerning  cleanup  of  releases  of  hazardous 
wastes]  will  be  deemed  in  compliance  with 
this  part.  40  CFR  263.10,  Note. 

B.  Federal  Preemption 

A  statutory  provision  for  Federal 
preemption  was  central  to  the  HMTA.  In 
1974,  die  Senate  Commerce  Committee 
"endorse[d]  the  principle  of  preemption 
in  order  to  preclude  a  multiplicity  of 
State  and  local  regulations  and  the 
potential  for  varying  as  well  as 
conflicting  regulations  in  the  area  of 
hazardous  materials  transportation."  S. 
Rep.  No.  1102,  93rd  Cong.  2nd  Sess.  37 
(1974).  More  recently,  a  Federal  Court  of 
Appeals  found  that  uniformity  was  the 
"linchpin"  in  the  design  of  the  HMTA, 
including  the  1990  amendments  which 
expanded  the  preemption  provisions. 
Colorado  Pub.  Util.  Comm'n  v.  Harmon, 
951  F.2d  1571, 1575  (10th  Cir.  1991).  In 
1990,  Congress  specifically  foimd  that: 

(3)  many  States  and  localities  have  enacted 
laws  and  regulations  which  vary  from 
Federal  laws  and  regulations  pertaining  to 


the  transportation  of  hazardous  materials, 
thereby  creatine  the  ^yDtential  for 
unreasonable  hazards  in  other  jurisdictions 
and  confounding  shippers  and  carriers  which 
attempt  to  comply  with  multiple  and 
conflicting  registration,  permitting,  routing, 
notification,  and  other  regulatory 
requirements, 

(4)  because  of  the  pK>tential  risks  to  life, 
property,  and  the  environment  posed  by 
unintentional  releases  of  hazardous 
materials,  consistency  in  laws  and 
regulations  governing  the  transfMrtation  of 
hazardous  materials  is  necessary  and 
desirable, 

(5)  in  order  to  achieve  greater  uniformity 
and  to  promote  the  public  health,  welfare, 
and  safety  at  all  levels.  Federal  standards  for 
regulating  the  transportation  of  hazardous 
materials  in  intrastate,  interstate,  and  foreign 
commerce  are  necessary  and  desirable. 

Pub.  L.101-615  §  2, 104  Stat.  3244. 

Following  the  1990  amendments  and 
the  subsequent  1994  codification  of  the 
Federal  law  governing  the 
transportation  of  hazardous  material,  in 
the  absence  of  a  waiver  of  preemption 
by  DOT  under  49  U.S.C.  5125(e),  "a 
requirement  of  a  State,  political 
subdivision  of  a  State,  or  Indian  tribe" 
is  explicitly  preempted  (unless  it  is 
authorized  by  another  Federal  law)  if 

(1)  complying  with  a  requirement  of  the 
State,  political  subdivision,  or  tribe  and  a 
requirement  of  this  chapter  or  a  regulation 
prescribed  under  this  chapter  is  not  possible; 
or 

(2)  the  requirement  of  the  State,  political 
subdivision,  or  Indian  tribe,  as  applied  or 
enforced,  is  an  obstacle  to  the  accomplishing 
and  carrying  out  this  chapter  or  a  regulation 
prescribed  under  this  chapter. 

49  U.S.C.  5125(a).  These  two  paragraphs 
set  forth  the  "dual  compliance"  and 
"obstacle"  criteria  which  RSPA  had 
applied  in  issuing  inconsistency  rulings 
prior  to  the  1990  amendments  to  the 
HMTA.  While  advisory  in  nature,  these 
inconsistency  rulings  were  "an 
alternative  to  litigation  for  a 
determination  of  the  relationship  of 
Federal  and  State  or  local  requirements" 
and  also  a  possible  "basis  for  an 
application  •   *   *  (for)  a  waiver  of 
preemption."  Inconsistency  Ruling  (IR) 
No.  2,  Rhode  Island  Rules  and 
Regulations  Governing  the 
Transportation  of  Liquefied  Natural  Gas 
and  Liquefied  Propane  Gas,  etc.  44  FR 
75566,  75567  (Dec.  20, 1979).  The  dual 
compliance  and  obstacle  criteria  are 
based  on  U.S.  Supreme  Court  decisions 
on  preemption.  Mines  v.  Davidowitz, 
312  U.S.  52  (1941);  Florida  Lime  &■ 
Avocado  Growers,  Inc.  v.  Pau7,  373  U.S. 
132  (1963);  Ray  v.  Atlantic  Richfield 
Co..  435  U.S.  151  (1978). 

In  the  1990  amendments  to  the 
HMTA,  Congress  also  confirmed  that 
there  is  no  room  for  differences  fiom 
Federal  requirements  in  certain  key 


matters  involving  the  transportation  of 
hazardous  material.  As  now  codified,  a 
non-Federal  requirement  "about  any  of 
the  following  subjects,  that  is  not 
substantively  the  same  as  a  provision  of 
this  chapter  or  a  regulation  prescribed 
under  this  chapter,"  is  preempted 
unless  it  is  authorized  by  another 
Federal  law  or  DOT  grants  a  waiver  of 
preemption: 

(A)  the  designation,  description,  and 
classification  of  hazardous  material. 

(B)  the  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  material. 

(C)  the  preparation,  execution,  and  use  of 
shipping  documents  related  to  hazaruuus 
material  and  requirements  related  to  the 
number,  contents,  and  placement  of  those 
documents. 

(D)  the  written  notification,  recording,  and 
reporting  of  the  unintentional  release  in 
transportation  of  hazardous  material. 

(E)  the  design,  manufacturing,  fabricating, 
marking,  maintenance,  reconditioning, 
repairing,  or  testing  of  a  packaging  or  a 
container  represented,  marked,  certified,  or 
sold  as  qualified  for  use  in  transporting 
hazardous  material. 

49  U.S.C.  5125(b)(1).  RSPA  has  defined 
"substantively  the  same"  to  mean 
"conforms  in  every  significant  respect  to 
the  Federal  requirement.  Editorial  and 
other  similar  de  minimis  changes  are 
permitted."  49  CFR  107.202(d). 

Since  1984,  the  HMR  have  also 
included  the  provision  in  49  CFR 
171.3(c)  that: 

With  regard  to  hazardous  waste  subject  to 
{the  HMR],  any  requirement  of  a  state  or  its 
political  subdivision  is  inconsistent  with  [the 
HMR]  if  it  applies  because  that  material  is  a 
waste  material  and  applies  differently  from 
or  in  addition  to  the  requirements  of  [the 
HMR]  concerning: 

(1)  Packaging,  marking,  labeling,  or 
placarding; 

(2)  Format  or  contents  of  discharge  reports 
(except  immediate  repnirts  for  emergency 
resftonse);  and 

(3)  Format  or  contents  of  shipping  papers, 
including  hazardous  waste  manifests. 

This  standard  (which  has  been 
incorporated  by  reference  in  New  York's 
transportation  regulations)  followed  the 
original  preemption  provision  in  the 
HMTA  diat,  unless  DOT  granted  a 
waiver, 

any  requirement,  of  a  State  or  political 
subdivision  thereof,  which  is  inconsistent 
with  any  requirement  set  forth  in  this  chapter 
(the  HMTA],  or  in  a  regulation  issued  under 
this  chapter  [the  HMR],  is  preempted. 

Pub.  L.  93-633  §  112(a),  88  Stat.  2161. 
New  York's  regulations  specifically 
recognize  that  "any  requirement  of  the 
State  or  political  subdivision  thereof 
which  is  inconsistent  with  Federal  law 
or  regidations  in  the  field  is 
preempted,"  and  refer  to  procedures 


under  which  DOT  can  issue  a  waiver  of 
preemption.  17  NYCRR  507.1(b). 

Under  49  U.S.C.  5125(d)(1),  any 
directly  affected  person  may  apply  to 
the  Secretary  of  Transportation  for  a 
determination  whether  a  State,  political 
subdivision  or  Indian  tribe  requirement 
is  preempted.  This  administrative 
determination  replaced  RSPA's  process 
for  issuing  inconsistency  rulings.  The 
Secretary  of  Transportation  has 
delegated  to  RSPA  the  authority  to  make 
determinations  of  preemption,  except 
for  those  concerning  highway  routing 
which  have  been  delegated  to  FHWA. 
49  CFR  1.53(b).  Under  RSPA's 
regulations,  preemption  determinations 
are  issued  by  RSPA's  Associate 
Administrator  for  Hazardous  Materials 
Safety.  49  CFR  107.209(a). 

Section  5125(d)(1)  requires  that  notice 
of  an  application  for  a  preemption 
determination  must  be  published  in  the 
Federal  Register.  Id.  Following  the 
receipt  and  consideration  of  written 
comments,  RSPA  publishes  its 
determination  in  the  Federal  Register. 
See  49  C.F.R.  107.209(d).  A  short  period 
of  time  is  allowed  for  filing  of  petitions 
for  reconsideration.  49  C.F.R.  107.211. 
Any  party  to  the  proceeding  may  seek 
judicial  review  in  a  Federal  district 
court.  49  U.S.C.  5125(f). 

Preemption  determinations  do  not 
address  issues  of  preemption  arising 
under  the  Commerce  Clause  of  the 
Constitution  or  under  statutes  other 
than  the  Federal  hazardous  material 
transportation  law  unless  it  is  necessary 
to  do  so  in  order  to  determine  whether 
a  requirement  is  authorized  by  another 
Federal  law.  A  State,  local  or  Indian 
tribe  requirement  is  not  authorized  by 
another  Federal  law  merely  because  it  is 
not  preempted  by  another  Federal 
statute.  Colorado  Pub.  Util.  Comm'n  v. 
Harmon,  above,  951  F.2d  at  1581  n.lO. 

In  making  preemption  determinations 
under  49  U.S.C.  5125(d),  RSPA  is 
guided  by  the  principles  and  policy  set 
forth  in  Executive  Order  No.  12,612, 
entitled  "Federalism"  (52  FR  41685, 
Oct.  30,  1987).  Section  4(a)  of  Uiat 
Executive  Order  authorizes  preemption 
of  State  laws  only  when  a  statute 
contains  an  express  preemption 
provision,  there  is  other  firm  and 
palpable  evidence  of  Congressional 
intent  to  preempt,  or  the  exercise  of 
State  authority  directly  conflicts  with 
the  exercise  of  Federal  authority. 
Section  5125  contains  express 
preemption  provisions,  which  RSPA  has 
implemented  through  its  regulations. 

Although  cases  cited  by  NYDEC  and 
other  commenters  note  the  general 
presumption  against  preemption,  RSPA 
must  consider  CWTI's  application  imder 
the  express  preemption  standards  of  49 


U.S.C.  5125.  For  that  reason,  the  issue 
is  uui  wutsllier  "there  is  a  clearly 
demonstrated  compelling  need  for 
preemption,"  as  NYDEC  asserts,  but 
rather  whether  the  non-Federal 
requirements,  such  as  the  NYDEC 
transfer  and  storage  requirements,  fit  the 
criteria  in  49  U.S.C.  5125  for 
preemption. 

The  Massachusetts  Department  of 
Environmental  Protection's  Division  of 
Hazardous  Materials  appears  to  object  to 
RSPA's  procedure  for  issuing 
preemption  determinations. 
Massachusetts  asserts  that  RSPA's 
decision  "must  be  made  on  the  basis  of 
adjudicatory  facts,  not  legislative-type 
facts."  It  states  that  "DOT/RSPA  has  no 
authority  for  law-making  with  respect  to 
preemption,  only  law-applying,"  euid 
that  RSPA  "must  make  findings  of  fact 
in  an  adjudicative-type  proceeding,  and 
then  apply  the  facts  to  Congress' 
preemption  standard."  However,  RSPA 
disagrees  with  the  position  of 
Massachusetts  that  a  formal,  fact-finding 
process  under  the  Administrative 
Procedure  Act  is  required.  As  RSPA  has 
stated,  before  it  issues  a  determination 
of  preemption,  each  interested  party, 
including  the  jurisdiction  whose 
requirements  are  challenged 

has  been  afforded  (1)  notice  and  an 
opportunity  to  submit  any  comments  it 
wished;  (2)  the  opportunity  to  petition  for 
reconsideration;  and  (3)  the  right  to  judicial 
review.  Due  process  does  not  require  more. 
Nor  is  the  Administrative  Procedure  Act 
applicable  here,  since  the  HMTA  does  not 
require  RSPA  to  make  a  determination  of 
preemption  "on  the  record  after  opportunity 
for  an  agency  hearing."  5  U.S.C.  554(a).  See 
Wong  Yang  Sun  v.  McGmth.  339  U.S.  33 
(1950),  and  Gardner  \.  United  States,  239 
F.2d  234,  238  (5th  Cir.  1956). 

Preemption  Determination  (PD)  No.  1, 
State  Bonding  Requirements  for 
Vehicles  Carrying  Hazardous  Wastes, 
decision  on  petitions  for 
reconsideration,  58  FR  32418,  32420 
(Jime  9, 1993),  affirming  initial  decision, 
57  FR  58848  (Dec.  11,  1992),  judicial 
review  dismissed,  Massachusetts  v. 
United  States  Dep't  of  Transp.,  Civil 
Action  No.  93-1581(HHG)  (D.D.C.  Apr. 
7, 1995),  appeal  pending,  No.  95-5175 
(D.C.  Cir.). 

On  August  26, 1994,  49  U.S.C. 
5125(d)(1)  was  amended  to  require  that 
DOT  must  issue  its  decision  on  an 
application  for  a  determination  of 
preemption  within  180  days  after 
publication  in  the  Federal  Register  of 
receipt  of  the  application,  or  DOT  must 
publish  a  statement  of  "the  reason  why 
the  *  *  •  decision  on  the  application  is 
delayed,  along  with  an  estimate  of  the 
additional  time  before  the  decision  is 
made."  Pub.  L.  103-311  §  120(b),  108 
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Stat.  1681.  Notice  of  CWTI's  application 
was  first  published  in  the  Federal 
Register  on  October  15. 1993.  Howevjr, 
for  the  reasons  explained  above,  the 
comment  period  was  twice  extended, 
later  reopened,  and  finally  closed  on 
September  23. 1994.  NYDEC's 
amendments  to  its  transfer  and  storaj  e 
requirements  were  not  finalized  until 
November  15, 1994,  and  did  not  become 
effective  imtil  January  14, 1995.  Theae 
facts  made  it  impracticable  to  issue  tais 
decision  within  180  days  of  the  Federal 
Register  notice  of  CWTI's  applicatioi 

m.  Discussion 

A.  CWTI's  Standing  to  Apply  for  a 
Preemption  Determination 

NYDEC  and  other  States  opposing 
CWTI's  application  assert  that  CWTI 
lacks  "standing"  to  challenge  the 
NYDEC  transfer  and  storage 
requirements.  NYDEC  states  that,  bajed 
on  CWTI's  own  statements,  none  of  . 
CWTI's  members  have  been  "advers^y 
affected"  or  "aggrieved  by  the 
challenged  regulations."  According  tp 
NYDEC,  "no  (CWTI)  member  has      1 
demonstrated  any  actual  harm  (such  bs 
lost  profits  or  penalties  for  failure  to 
comply)."  NYDEC  also  asserts  that, 
"[sjince  the  secondary  containment 
requirement  is  a  facility  safety  standi  trd, 
and  not  a  transportation  issue,  it  is 
inapplicable  to  CWTI,"  and  none  of 
C\^^n's  members  "have  been  impair^ 
by  the  application  or  enforcement  of  j 
this  requirement  in  their  operations,  i 
The  Pennsylvania  Department  of  1 
Environmental  Resources  and  the      I 
Montana  Department  of  Health  and  ' 
Environmental  Sciences  both  contend 
that  CWTI  has  failed  to  show  that  th<i 
NYDEC  transfer  and  storage 
requirements  have  been  "applied  or 
enforced"  against  transporters  of 
hazardous  waste  in  New  York. 
Massachusetts  simply  states  that  "CWTI 
has  failed  to  state  an  injury  for  whid  i 
relief  pursuant  to  HMTA  §  1811(a)  [i  ow 
49  U.S.C.  5125  (a)  and  (b)l  can  be 
granted." 

In  response,  CWTI^submitted 
affidavits  by  two  of  its  members  stat  ng 
that  they  do  not  engage  in  certain 
activities  within  the  State  of  New  Ydrk 
because  of.  as  set  forth  in  one  afiidayit, 
"the  severity  of  the  New  York 
Department  of  Environmental 
Conservation  regulations  and  the 
severity  of  the  penalty  for  non- 
compliance." In  other  comments, 
private  companies  indicate  they  hav  b 
been  complying  with  the  NYDEC 
transfer  and  storage  requirements.  Fbr 
example.  Chemical  Waste  Managemjnt, 
Inc.  attributes  the  lack  of  enforcemei  it 
actions  against  it  to  its  "conformanc  5 


with  those  standards,  which  in  part  is 
utt^>t;u  uu  UUI  lk;ubi  tXiai  i^tsw  i  urK 
would  exercise  its  enforcement 
prerogative  on  companies  not  in 
compliance."  Safety-Kleen  states  that  it 
has  obtained  permits,  that  it  would  not 
need  in  the  absence  of  the  NYDEC 
transfer  and  storage  requirements,  in 
order  to  permit  it  to  "commingle  and 
repackage  our  mineral  spirits  solvents 
for  ultimate  transport  to  our  recycle 
centers." 

Section  5125(d)  authorizes  any  person 
who  is  "directly  affected"  by  a  non- 
Federal  requirement  to  apply  for  a 
determination  of  preemption.  That 
standard  is  a  simple  one;  being 
"affected"  means  only  that  the 
requirement  applies  to  the  applicant. 
The  plain  words  of  the  statute  do  not 
require  showing  that  one  is  "adversely 
affected."  "aggrieved."  or  has  suffered 
"injury"  or  "actual  harm."  Issues  of 
enforcement  (and  how  the  non-Federal 
requirement  is  actually  applied)  are 
relevant  to  whether  or  not  there  is  an 
"obstacle"  to  executing  and  carrying  out 
the  Federal  law  and  regulations 
governing  the  transportation  of 
hazardous  materials.  But  these  issues  do 
not  t>ear  on  whether  the  applicant  is 
within  the  scope  of  those  persons 
entitled  to  use  the  administrative 
procedure  set  forth  in  §  5125(d)  for 
obtaining  a  preemption  determination, 
i.e.,  whether  the  non-Federal 
requirement  applies  to  the  applicant. 

Moreover,  the  question  of  whether 
NYDEC's  secondary  containment 
requirement  is  a  "facility"  or 
"transportation"  requirement  cannot  be 
determinative  of  whether  a  person  to 
whom  that  requirement  applies  has 
"standing"  to  ask  for  a  determination  of 
preemption.  Where  loading,  unloading 
or  storage  occiirs  incidental  to  "the 
movement  of  property"  in  commerce, 
that  activity  is  within  the  scope  of 
Federal  law  governing  the 
transportation  of  hazardous  material 
and  the  HMR.  See  49  U.S.C.  5102(12) 
(definition  of  "transportation"). 
Requirements  affecting  transportation 
facilities,  and  transporters'  activities  at 
those  facilities,  are  subject  to  Federal 
preemption.  See  IR-28,  San  Jose. 
California;  Restrictions  on  Storage  of 
Hazardous  Materials.  55  FR  8884.  8889- 
90  (Mar.  8.  1990),  appeal  dismissed  as 
moot,  57  FR  41165  (Sept.  9. 1992). 
Similar  requirements  affecting  a 
consignee's  facility  and  its  handling  of 
hazardous  materials  at  that  facility,  after 
transportation  has  ended,  are  "beyond 
the  scope  of  the  HMTA."  as  codified  at 
49  U.S.C.  5101  et  seq.  Id.;  see  also  PD- 
8(R)— PD-ll(R),  California  and  Los 
Angeles  Coimty  Requirements 
Applicable  to  the  On-site  Handling  and 


Transportation  of  Hazardous  Materials, 
60  FR  8774.  8777—78  yi  Su.  15,  1385) 
(petitions  for  reconsideration  pending). 

CWTI  has  provided  sufficient 
information  to  establish  that  the  NYDEC 
transfer  and  storage  requirements, 
including  the  requirement  for  secondary 
containment,  do  apply  to  its  members. 
Accordingly,  it  is  "directly  affected"  by 
those  requirements  and  entitled  to 
submit  this  application. 

B.  Claims  That  RCRA  Authorizes  the 
NYDEC  Requirements 

NYDEC  and  many  of  the  States  that 
submitted  comments  on  CWTI's 
application  argue  laai  uie  in  i  uc*^ 
transfer  and  storage  requirements  are 
authorized  by  the  provision  in  RCRA 
that: 

Nothing  in  this  Utle  [42  U.S.C.  §6921  et  seq.] 
shall  be  construed  to  prohibit  any  State  or 
political  subdivision  from  impmsing  any 
requirements.  Including  those  for  site 
selection,  which  are  more  stringent  than 
those  imposed  by  [EPA]  regulations. 

42  U.S.C.  §  6929  (RCRA  §  3009). 

NYDEC  states  that  this  provision 
"explicitly  invites  state  requirements 
that  are  'more  stringent'"  than  Federal 
ones,  and  that  "a  preemption 
determination  will  effectively  repeal  a 
basic  tenet  upon  which  RCRA  is  based." 
Maryland  and  Peimsylvania  conciu  that 
"ROIA  expressly  contemplates  that 
state  laws  will  be  different  and 
specialized  to  each  state's  concerns. 
States  are  only  preempted  by  RCRA  if 
state  law  is  less  stringent  than  RCRA." 

Maryland  and  Pennsylvania  further 
contend  that  DOT  has  "no  authority 
*   *   *  to  administer  or  interpret  RCRA. 
Therefore.  DOT's  construction  or 
interpretation  of  RCRA  is  entitled  to  no 
weight  or  deference  at  all."  The 
Colorado  Hazardous  Waste  Commission 
similarly  states  that  "RSPA  has  no 
expertise  in  the  field  of  hazardous 
waste,  [and]  it  should  recognize  the 
limits  of  its  juirisdiction  and  defer  to  the 
State  of  New  York  in  this  matter." 

The  Maine  Department  of 
Environmental  Protection  asserts  that 
more  stringent  requirements  in  an  EPA- 
authorized  State  hazardous  waste 
program  take  precedence  over  "HMTA's 
transportation  rules."  and  that  "the 
preemption  criteria  under  HMTA  does 
not  extend  into  hazardous  waste  transfer 
activities."  Massachusetts  mentions  the 
"special  regulatory  status  of  hazardous 
waste"  and  also  contends  that 
"Congress  left  the  states  with  their 
authority  to  enact  requirements 
governing  generation,  transportation, 
storage,  treatment  and  disposal  which 
are  more  stringent  than  RCRA." 
Montana  states  that  a  1982  EPA 
memorandum  "expressed  [the] 
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interpretation  that  provisions  of  an 
authorized  State  program  which  are 
more  stringent  than  the  Federal 
coimterparts  become  a  part  of  the 
requirements  of  RCRA,  and  fully 
enforceable  by  the  EPA." 

The  California  Department  of  Toxic 
Substances  Control  similarly  asserts  that 
"RCRA  stands  as  the  minimum 
standards  which  States  must  follow,  and 
Congress  did  not  intend  to  preempt 
states  from  promulgating  their  own 
requirements  pursuant  to  RCRA."  It 
argues  that  NYDEC's  "loading  and 
imloading  requirements"  are  authorized 
by  both  RCRA  §  3009  and  "EPA's 
statutory  obligation  (in  RCRA  §  3003,  42 
U.S.C.  §  6923]  to  promulgate  regulations 
which  are  necessary  to  protect  human 
health  and  the  environment  in  the 
transportation  of  hazardous  waste." 
ASTSWMO  also  indicates  that  RCRA 
empowers  States  "to  create  regulatory 
systems  which  are  more  stringent  than 
federal  rules."  and  that  "these  State 
rules  have  been  closely  analyzed  by  the 
USEPA  for  consistency  with  federal 
statute  and  regulations,  *  *   *" 

In  contrast  to  the  States'  arguments, 
CWTI  points  to  EPA's  own  statements 
that  it  does  not  examine  State  hazardous 
waste  transportation  requirements  for 
consistency  with  Fedyral  hazardous 
material  transportation  law.  CWTI  cites 
EPA's  final  determination  on 
CaUfomia's  hazardous  waste  program, 
57  FR  32726.  32728  (July  23.  1992). 
where  EPA  found  that  "preemption 
issues  imder  other  Federal  laws  *  *  * 
do  not  affect  the  State's  RCRA 
authorization,"  and  an  August  17, 1994 
letter  signed  by  the  Director  of  EPA's 
Office  of  Solid  Waste  stating  that: 

A  possible  issue  of  preemption  under  HMTA 
would  not  affect  the  programs's  eligibility  for 
RCRA  authorization  wher«  the  preemption 
concern  is  unrelated  to  RCRA  authorities. 
•   •   •  Thus.  EPA  still  believes  that  the  RCRA 
authorization  decisions  provide  no  basis  for 
shielding  state  regulations  touching  upon 
hazardous  materials  transport  from  possible 
preemption  challenges  raised  under  the 
HMTA. 

CWTI  also  argues  that  the  "more 
stringent  than"  language  in  42  U.S.C. 
6929  simply  prevents  RCRA  itself  from 
prohibiting  additional  State 
requirements,  so  that  the  "more 
stringent  than  language"  is  not 
sufficient  to  specifically  authorize  the 
NYDEC  transfer  and  storage 
requirements.  According  to  CWTI.  the 
"more  stringent  than"  language  does  not 
prevent  other  Federal  statutes  from 
preempting  State  hazardous  waste 
requirements. 

Moreover.  CWTI  finds  that  this 
language  applies  only  to  sites  of  TSD 
facilities.  It  quotes  a  statement  by 


Senator  Bumpers,  the  sponsor  of  the 
1980  amendment  that  added  the  "more 
stringent  than"  language  to  RCRA,  that 
the  purpose  of  that  language  was  to 
"permit  States  to  establish  standards 
more  stringent  than  Federal  standards 
with  regard  to  the  selection  of  sites  for 
the  disposal  of  hazardous  waste 
material."  125  Cone.  Rec.  13.247  (1979). 

CWTI  contends  that  State 
requirements  on  hazardous  waste 
transporters  must  not  be  in  conflict  with 
the  Federal  hazardous  material 
transportation  law  and  the  HMR. 
because  RCRA  requires  that  (1)  EPA's 
regulations  on  transporters  must  be 
"consistent  with"  DOT's  requirements, 
42  U.S.C.  6923(b).  and  (2)  State 
hazardous  waste  programs  must  be 
"equivalent  to"  and  "consistent  with" 
EPA's  program.  42  U.S.C.  6926(b).  CWTI 
refers  to  40  CFR  263.12,  under  which  a 
transporter  "who  stores  manifested 
shipments  of  hazardous  waste  in 
containers  meeting  [DOT  packaging] 
requirements"  for  no  more  than  10  days 
at  a  transfer  facility  need  not  meet  other 
storage  facility  requirements.  For  the 
position  that  there  is  no  restriction  on 
transporters  mixing  wastes  having  the 
same  DOT  shipping  description.  CWTI 
cites  the  provision  in  40  CFR  263.10 
that  a  transporter  who  "[mjixes 
hazEirdous  wastes  of  different  DOT 
shipping  descriptions  by  placing  them 
in  to  a  single  container"  must  comply 
with  the  standards  applicable  to 
generators.  CWTI  quotes  the  preamble  to 
later  amendments  to  40  CFR  Part  263. 
where  EPA  stated  that  the  "amendments 
do  not  place  any  new  requirements  on 
transporters  repackaging  waste  from  one 
container  to  another  (e.g..  consolidation 
of  wastes  bom  smaller  to  larger 
containers)  or  on  transporters  who  mix 
hazardous  wastes  at  transfer  facilities." 
45  FR  86967  (Dec.  31.  1980).  Included 
with  CWTI's  application  is  a  March  1, 
1990  letter  signed  by  the  Director  of 
EPA's  Office  of  Solid  Waste  stating: 

The  bullcing  of  characteristic  hazardous 
waste  shipments  to  achieve  efficient 
transportation  may  result  in  incidental 
reduction  of  the  hazards  associated  with  that 
waste  mixture.  However,  this  incidental 
reduction  may  not  meet  the  definition  of 
treatment  (as  defined  under  40  CFR  Section 
260.10)  because  it  is  not  designed  to  render 
the  waste  nonhazardous  or  less  hazardous. 
Accordingly,  such  activity  may  not  require  a 
RCRA  permit. 

The  opposing  arguments  by  the  States 
and  CWTI  clearly  focus  the  issue  of  the 
relationship  between  Federal 
preemption  under  49  U.S.C.  5125  and 
State  requirements  on  hazardous  waste 
transporters,  under  EPA-authorized 
programs.  This  same  issue  was 
addressed  in  two  of  RSPA's  prior 


determinations  concerning  transporters 
of  hazardous  waste:  PI>-1(R),  above,  57 
FR  58848,  58854-55.  and  PD-2(R), 
Illinois  Environmental  Protection 
Agency's  Uniform  Hazardous  Waste 
Manifest,  58  FR  11176, 11183  (Feb.  23, 
1993).  Further  comments  were 
specifically  invited  on  this  issue  in  the 
August  5. 1994  Federal  Register  notice, 
which  reopened  the  comment  period  in 
response  to  ASTSWMO's  request  for  an 
opportunity  to  discuss  "the  effect  of 
RSPA  [preemption]  activities  upon 
States'  ability  to  appropriately  regulate 
transporters  of  hazardous  waste  under 
RCRA."  59  FR  40081. 

NYDEC's  assertion  that  "tJie 
regulation  of  intrastate  transportation  of 
hazardous  materials  is  a  matter  of 
pecuharly  local  concern"  is  not 
consistent  with:  (1)  Congress's  direction 
that  hazardous  wastes  must  be  "listed 
and  regulated  as  hazardous  material[s]" 
imder  the  former  HMTA,  42  U.S.C. 
9656(a);  (2)  its  finding  that  uniform 
requirements  "are  necessary  and 
desirable"  for  the  safe  transportation  of 
hazardous  materials.  Pub.  L.  101-615 
§  2. 104  Stat.  3244;  (3)  the  mandate  that 
DOT  "prescribe  regulations  for  the  safe 
transportation  of  hazardous  material  in 
interstate,  intrastate,  and  foreign 
commerce."  49  U.S.C.  5103(b)(1);  and 
(4)  New  York's  own  adoption  of  the 
HMR  as  State  law. 

As  already  noted,  the  HMR  presently 
apply  to  all  intrastate  and  interstate 
transportation  of  hazardous  wastes,  49 
C.F.R.  171.1(a).  and  RSPA  has  proposed 
to  expand  the  HMR's  coverage  to 
intrastate  motor  carriers  of  all  hazardous 
material.  See  Notice  of  Proposed 
Rulemaking  in  Docket  No.  HM-200. 
Hazardous  Materials  in  Intrastate 
Conmierce.  58  FR  36920  (July  9. 1993), 
correction.  58  FR  38111  (July  15. 1993). 
(At  present,  the  HMR  do  not  apply  to 
intrastate  motor  carriers  of  hazardous 
material  other  than  hazardous  wastes, 
hazardous  substances,  marine 
pollutants,  and  flammable  cryogenics  in 
cargo  and  portable  tanks,  49  CFR 
171.1(a).) 

Moreover,  since  the  early  1900's.  the 
HMR  have  applied  to  wastes  that  were 
hazardous  in  transportation.  In  1976, 
Congress  recognized  this  fact  when  it 
enacted  RCRA  and  specifically  directed 
that  regulations  on  hazardous  waste 
transporters  must  be  consistent  with  the 
HMR;  that  requirement,  in  42  U.S.C. 
6923(b).  remains  unchanged.  Under 
these  circumstances,  RSPA  cannot  agree 
that  there  is  a  "special"  status  for  State 
regulations  on  hazardous  waste 
transporters,  removing  them  from 
preemption  under  49  U.S.C.  5125.  nor 
that  a  declaration  that  the  NYDEC 
transfer  and  storage  requirements  are 
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preempted  "will  effectively  repeal  a 
basic  tenet  upon  which  RCRA  is  bastd 

RSPA  has.'in  fact,  looked  to  EPA's 
own  interpretation  of  RCRA,  as 
requested  by  some  of  the  State 
commenters.  In  its  authorization  of 
California's  hazardous  waste  prograii 
EPA  stated  that  permit  requirements  for 
waste  transportation  "faciUties  not 
regulated  imder  RCRA  would  be  vie  tved 
as  'broader  in  scope'  and,  therefore,  lot 
part  of  the  authorized  program,"  anc 
that  any  such  requirements  could  b€ 
challenged  in  an  application  to  DO! 
"which  has  jurisdiction  over  such 
matters."  57  FR  at  32728.  Accordin^y 
npoomntioTi  i^si'"*  urdT  Federal 
hazardous  material  transportation  1^ 

do  not  affect  the  State's  RCRA 
authorization.   *   *  •  EPA  does  not  behave 
that  an  individual  State's  authorization 
application  is  the  appropriate  forum  to 
resolve  problems  which  clearly  affect  a  l^e 
number  of  States.  *   *   *  (A)  process  is 
already  in  place  intended  to  address  the 
problem  pursuant  to  the  [HMTAl. 

Id.  In  October  29.  1992  and  August  17, 
1994  letters,  EPA  has  reaffirmed  thii  i 
position. 

EPA  has  consistMitly  maintained  iiat 
its  approval  of  a  State's  hazardous  vaste 
program  does  not  preclude  preemption 
by  49  U.S.C.  5125  of  that  State's 
requirements — regardless  of  whethe  r  the 
latter  are  deemed  "broader  in  scope  '  or 
"more  stringent"  than  Federal  RCRjl 
requirements.  Section  3009  of  RCRi'  v 
which  allows  States  to  impose  "mofe 
stringent"  requirements  than  those 
established  by  EPA,  must  be  read 
consistently  with  Federal  hazardoui ; 
materials  transportation  law. 

A  fundamental  rule  of  constructidn  is 
that  two  separate  statutes  should  be 
construed  in  a  manner  which  is 
consistent  and  gives  effect  to  both 
Morton  V.  Mancari.  417  U.S.  535,  5^1 
(1974).  In  this  case.  Congress  clearl; ' 
intended  RCRA  to  be  implemented 
consistently  with  the  HMTA.  The 
legislative  history  of  RCRA  shows  that 
EPA  and  DQT  are  to  work  together  to 
maintain  consistent  standards  for 
hazardous  waste  transporters  whicl ; 
assure  handling  of  the  waste  in  a 
manner  that  (1)  protects  human  health 
and  the  environment,  and  (2)  does  not 
interfere  with  transportation.  H.R.  I  :ep. 
No.  1491,  94th  Cong.,  2d  Sess.  6,  25 
reprinted  in  1976  U.S.  Code  Ccng.  i  Ad. 
News  6238.  6244,  6265. 

To  carry  out  that  intention,  in  se<Jtion 
3003(b)  of  RCRA  (42  U.S.C.  6923(B 
Congress  encouraged  EPA  to  consu 
with  DOT,  and  it  required  EPA  to 
promulgate  hazardous  waste 
transportation  regulations  in 
consultation  with  DOT  and  consistent 
with  the  HMTA  and  the  HMR.  hi  1  >80 
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Congress  added  section  2002(a)(6)  to 
RCRA  that  the  EPA  Administrator  may 
delegate  to  DOT  inspection  and 
enforcement  functions  relating  to  the 
transportation  of  hazardous  waste, 
"where  such  delegation  would  avoid 
unnecessary  duplication  of  activity  and 
would  carry  out  the  objectives  of  this 
Act  and  of  the  Hazardous  Materials 
Transportation  Act." 42  U.S.C. 
6912(a)(6)  (emphasis  added). 

EPA's  reading  of  the  two  statutes 
gives  full  effect  to  both.  Under  that 
construction,  EPA-authorized  State 
requirements  governing  hazardous 
waste  trsns'^orters  that  are  more 
stringent  than  EPA's  own  regulations 
are  preempted  when  those  requirements 
fail  to  meet  the  standards  of  49  U.S.C. 
5125.  This  properly  places  the  power  to 
make  hazardous  materials 
transportation  preemption  decisions 
with  DOT,  the  agency  charged  by 
Congress  to  administer  the  Federal 
hazardous  material  transportation  law. 

There  is  no  basis  for  the  position  of 
NYDEC  and  other  States  that  any  State 
can  avoid  preemption  of  its  hazardous 
waste  transporter  requirements  simply 
by  obtaining  authorization  under  RCRA. 
Similarly  unfounded  is  the  assertion  by 
ASTSWMO  that  EPA  actually  does  (or 
must)  analyze  State  hazardous  waste 
transportation  requirements  "for 
consistency  with  Federal  statute  and 
regulations*   *   ""during the 
authorization  process.  Congress  could 
not  have  intended  that  EPA  (rather  than 
DOT)  assume  the  burden  of  determining 
whether  State  requirements  are 
consistent  with  Federal  hazardous 
material  traiisportation  law  and  the 
HMR. 

State  requirements  affecting 
transporters  of  hazardous  waste  are  not 
"authorized  by  another  law  of  the 
United  States,"  within  the  meaning  of 
49  U.S.C.  5125,  simply  because  they  are 
contained  in  an  EPA-authorized  State 
hazardous  waste  program.  See  PD-1, 
above,  57  FR  at  58855.  The  statement  in 
40  CFR  271. l(i),  that  nothing  in  EPA's 
State-authorization  regulations 
"precludes  a  State  from"  adopting  or 
enforcing  more  stringent  requirements, 
is  not  authorization  in  an  enabling 
sense.  That  does  not  constitute  specific 
authorization  of  these  State 
requirements,  as  is  necessary  to 
preclude  preemption.  Colorado  Pub. 
Util.  Comm'n  v.  Harmon,  above,  951 
F.2d  at  1581  n.lO. 


C.  NYDEC  Transfer  and  Storage 
Requirements 

1.  Repackaging  Prohibition 

Section  372.3(a)(7)(i)  allows  a 
transporter  to  transfer  hfizardous  wastes 
incidental  to  transport  provided  that 

no  consolidation  or  transfer  of  loads  occurs 
either  by  repackaging  in,  mixing,  or  pumping 
bom  one  container  or  transport  vehicle  into 
another. 

The  HMR  contain  numerous 
requirements  covering  loading, 
unloading,  and  handling  hazardous 
waste  during  transportation.  See 
generally  49  CFR  173.1-173.40.  Part  174 
(railroads),  and  Pari  177  (motor 
carriers).  However,  the  HMR  do  not 
contain  any  general  prohibition  against 
the  transfer  of  hazardous  material  from 
one  container  to  another,  or  the 
combination  of  commodities  within  the 
same  packaging.  For  example,  49  CFR 
173.21(e)  forbids  mixing  of  two 
materials  in  the  same  packaging  or 
container  when  it  "is  likely  to  cause  a 
dangerous  evolution  of  heat,  or 
flammable  or  poisonous  gases  or  vapors, 
or  to  produce  corrosive  materials."  In 
another  section,  the  HMR  provide  that 

Two  or  more  materials  may  not  be  loaded 
or  accepted  for  transportation  in  the  same 
cargo  tank  motor  vefflcle  if,  as  a  result  of  any 
mixture  of  the  materials,  an  unsafe  condition 
would  occur,  such  as  an  explosion,  fire, 
excessive  increase  in  pressure  or  heat,  or  the 
release  of  toxic  vapors. 

49  CFR  173.33(a)(2).  And  49  CFR 
173.10(e)  forbids  loading  certain 
flammable  materials  from  tank  trucks  or 
drums  into  tank  cars  on  the  carrier's 
property.  As  mentioned  earUer.  EPA's 
regulations  provide  that  a  hazardous 
waste  transporter  must  also  follow  the 
requirements  applicable  to  generators  if 
it  "(mjixes  hazardous  wastes  of  different 
DOT  shipping  descriptions  by  placing 
them  into  a  single  container."  40  CFR 
263.10(c). 

With  regard  to  motor  carriers  only,  the 
HMR  prohibit  the  transfer  of  a  Class  3 
(flammable  liquid)  material  between 
containers  or  vehicles  "on  any  public 
highway,  street,  or  road,  except  in  case 
of  emergency."  49  CFR  177.856(d).  (The 
HMR  also  contain  segregation 
requirements,  applicable  to  rail  and 
motor  carriers,  limiting  which 
hazardous  materials  may  be  "loaded, 
transported,  or  stored  together."  49  CFR 
174.81(f),  177.848(d).) 

CWTI  asserts  that  NYDEC's 
prohibition  against  repackaging 
containers  of  hazardous  waste  is 
preempted  because  it  is  not 
substantively  the  same  as  the  provisions 
in  the  HMR  concerning  "the  packing, 
repacking,  (and)  handling  *  *  *  of 
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hazardous  material,"  49  U.S.C. 
5125(b)(1)(B),  and  because  it  is  an 
obstacle  to  the  HMR.  It  notes  that  EPA 
does  not  preclude  the  commingling  of 
hazardous  waste  by  transporters,  but 
merely  specifies  that  a  transporter  who 
mixes  wastes  of  different  DOT  shipping 
descriptions  must  comply  with 
standards  applicable  to  waste 
generators.  It  argues  that  States  may  not 
treat  hazardous  wastes  differently  than 
"fimgible  products  such  as  coal, 
petroleum  or  acids"  that  may  be 
repackaged  during  transportation. 

CWTI  points  to  EPA's  March  1, 1990 
letter,  indicating  that  repackaging  of 
hazardous  waste  for  *''**'^*3T^r»r.tQ*ir»n 
does  not  constitute  treatment  for  which 
a  permit  is  required.  It  states  that  the 
absolute  prohibition  against  repackaging 
restricts  transporters  from  taking  actions 
that  actually  promote  safety,  on  the 
basis  that  it  is  safer  to  consolidate  loads 
from  cargo  tanks  to  tank  cars  and  to 
combine  the  contents  of  many 
individual  packagings  from  multiple 
generators  for  shipment  to  a  TSD 
facility. 

Other  commenters,  including  Dart 
Trucking  Company  and  Price  Trucking 
Company,  complain  that  this  restriction 
against  repackaging  results  in  additional 
truck  travel,  wasted  fuel,  increased 
emissions,  and  the  inability  to  transfer 
wastes  between  trucks  and  railroads. 
AAR  also  states  that: 

It  generally  is  in  the  public  interest  to  permit 
truck  to  rail  transfers  of  hazardous  waste. 
Rail  transportation  is  the  best  mode  of 
transporting  hazardous  waste;  railroads  have 
a  iavorable  incident  rate  and  no  "midnight 
dumping"  problem.  Furthermore,  rail 
transportation  of  hazardous  waste  to  a 
recycling  facility  often  can  be  cheaper; 
heretofore,  it  has  been  public  policy  to  make 
recycling  economical. 

AAR  argues  that,  because  the  HMR  only 
prohibit  truck-to-rail  transfers  of  certain 
flammable  materials  in  limited 
circumstances,  NYDEC's  absolute  ban 
on  transferring  hazardous  waste  is 
inconsistent  with  the  HMR  and 
therefore  preempted. 

The  Hazardous  Materials  Advisory 
Council  (HMAC)  asserts  that  hazardous 
wastes  do  not  have  any  additional  risks 
that  justify  NYDEC's  "discriminatory 
regulation"  of  hazardous  wastes 
differently  from  other  hazardous 
materials.  Safety-Kleen  also  believes 
that  "the  same  guidelines  that  are 
afforded  to  all  non-waste  hazardous 
materials"  should  be  applied  to 
hazardous  waste  transporters;  it  advises 
that  it  spends  approximately  $500,000 
per  year  to  obtain  NYDEC  TSD  pernjjts 
"in  order  to  commingle  and  repackage 
our  mineral  spirit  solvents  for  ultimate 


transport  to  our  recycle  centers"  outside 
the^St^e  of  New  York. 

t..'vv  1 1  argues  that  49  CFR  177.834(h) 
is  not  applicable  to  transfer  facilities. 
That  section,  applicable  only  to  motor 
carriers,  provides  in  part  that 

There  must  be  no  tampering  with  la] 
container  or  the  contents  thereof  nor  any 
discharge  of  the  contents  of  any  container 
between  point  of  origin  and  point  of  billed 
destination.  Discharge  of  contents  of  any 
container,  other  than  a  cargo  tank,  must  not 
be  made  prior  to  removal  from  the  motor 
vehicle. 

According  to  CWTI,  this  provision 
covers  "illegal  activity,  such  as  stealing 
freight,"  and  "discharges  into  the 
environment,  not  the  movement  of 
material  between  DOT-authorized 
packagings."  Referring  to  an  exchange  of 
correspondence  between  the  Federal 
Raihoad  Administration  (FRA)  and 
Envirosafe  Services  of  America 
discussing  the  application  of  the  HMR 
to  the  transfer  of  hazardous  wastes 
"fr^m  gondolas  to  dump  trucks,"  CWTI 
notes  that  FRA  never  indicated  that 
those  transfers  were  prohibited.  NCH 
Corporation  also  argues  that  the  "billed 
destination"  may  be  an  intermediate 
point,  such  as^  transfer  facility,  and 
that  177.834(h) 

is  clearly  intended  to  bar  irresponsible 
handling  or  diversion  of  hazardous  materials 
in  transportation,  not  to  prevent  the  orderly 
transfer  of  material  from  one  DOT-approved 
container  to  another  at  a  transfer  facility. 
*  *   *  The  transfer  of  material  from  container 
to  container  in  the  ordinary  course  of 
business,  with  no  release  into  the 
environment,  is  not  a  "discharge." 

NYDEC  acknowledges  that  "the  RCRA 
imiform  manifest  system  does  allow  the 
commingling  of  wastes"  by  transporters, 
while  NYDEC's  transfer  and  storage 
requirements  "do  not  allow 
consolidation  of  loads  by  repackaging, 
mixing  or  pumping  an  any  intermediate, 
non-TSD  location  short  of  the  RCRA 
permitted  'billed  destination'  which  the 
generator  specifies."  It  argues  that  its 
prohibition  against  repackaging  is 
"consistent  with  and  complimentary  to" 
177.834(h),  since  both  its  requirement 
and  the  HMR  are  "aimed  at  preventing 
a  release  of  the  hazardous  material." 
NYDEC  states  that  the  term  "billed 
.destination"  in  177.834(h)  "plainly 
refers  to  the  ultimate  destination," 
which  is  the  TSD  faciUty  from  the 
generator's  perspective. 

NYDEC  further  argues  that  the  HMR 
do  not  authorize,  "either  explicitly  or 
implicitly,"  the  commingling  of 
hazardous  wastes  by  transporters,  but 
that  177.834(h) 

is  obviously  directed  toward  preventing 
unqualified  persons  from  tampering  with 
packaging  and  containers.  This  ensures  that « 


wastes  are  not  commingled,  eliminating  the 
identification  of  the  generator  and  potentially 

uesLruying  the  integrity  of  the  container 

*  *  * 

For  this  reason,  NYDEC  states  that  its 
repackaging  prohibition  is  not  an 
obstacle  to  accomplishing  and  carrying 
out  the  HMR,  but  rather  furthers  the 
"main  objective  of  HMTA  (which)  is  the 
safe  transport  of  hazardous  materials." 
According  to  NYDEC,  added  costs  of 
doing  business  do  not  constitute  an 
"obstacle";  it  argues  that  an  obstacle 
exists  "only  when  the  regulations  in 
question  require  conduct  that  is 
prohibited  by  [49  U.S.C]  Chapter  51  or 
are  incompatible  with  conduct  required 
by  Chapter  51.  •   •   •" 

California  asserts,  as  does  NYDEC, 
that  the  NYDEC  "loading  and 
unloading"  requirement  in  6  NYCRR 
372.3(a)(7)(i)  is  not  writhin  the  list  of 
covered  subjects  in  49  U.S.C.  5125(b)(1). 
However,  it  further  states  that,  if  loading 
and  unloading  are  covered  subjects,  the 
NYDEC  repackaging  prohibition  is 
substantively  the  same  as  177.834(h), 
because  "[t]he  two  regulations  contain 
the  same  goal  of  disallowing  the 
tampering  with  and  discharging  of 
hazardous  materials  from  containers 
before  a  transporter  reached  its 
destination." 

Several  of  the  State  commenters 
contend  that  the  NYDEC  prohibition 
against  repackaging  is  not  preempted 
because  it  regulates  a  facility  rather  than 
transportation.  Maine  does 

not  believe  that  op>ening  containers  of 
hazardous  waste,  p>ouring,  pumping,  mixing, 
or  commingling  are  within  the  realm  of 
transport  activities.  Such  activities  constitute 
hazardous  waste  management  activities  and 
Maine  decided  long  ago  that  these  activities 
must  be  conducted  at  facilities  which  meet 
appropriate  design  standards  and  in 
accordance  with  procedures  developed  to 
protect  public  health,  safety,  and  the 
environment.  We  further  contend  that 
transfer  activities  fall  under  the  realm  of  a 
storage/management  activity  and  not  a 
transport  activity. 

Similarly,  ASTSWMO  stated  that 
opening  containers  and  comminghng 
waste  are  "management  activities,"  for 
which  there  should  be  "the  safeguards 
of  contingency  plans,  waste  analysis 
plans,  trained  personnel,  sampling, 
compatibility  determinations,  etc."  The 
Public  Utilities  Commission  of  Ohio 
(PUCO)  also  states  that, 

in  light  of  the  fact  that  there  are  no  Federal 
standards  for  hazardous  waste  facilities, 
CWTI  bears  a  difficult  burden  to  demonstrate 
that  the  NYDEC  requirements,  as  applied  or 
enforced,  create  an  obstacle  to  the 
accomplishment  and  execution  of  [49  U.S.C. 
Chapter  51]  and  the  Hazardous  Materials 
Regulations.  Generally,  where  there  are 
Federal  standards  or  regulations,  additional 
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state  regulations  may  nin  the  risk  of 
confusing  the  regulated  industry.  With 
respect  to  hazardous  waste  transfer  facilities , 
there  are  no  Federal  standards  or  regulation! ; 
therefore,  the  NYDEC  regulations  create  no 
risk  of  confusing  the  regulated  industry. 

Both  ASTSWMO  and  PUCO  urge  RSPA 
not  to  find  preemption.  ASTSWMO 
believes  that  "these  non-transport 
issues"  should  be  addressed  by  EPA  in 
a  rulemaking  process,  rather  than  by 
RSPA  in  a  preemption  determination. 
PUCO  sees  the  "need  for  uniform 
national  standards  for  hazardous  waste 
transfer  facilities"  beyond  current  EPA 
and  DOT  requirements,  and  it  asks  that 
RSPA  withhold  any  ruling  on  CWTI's 
application  imtil  those  unifonn 
standards  are  established.  It 
recommends  as  a  model  the  procedures 
being  followed  under  49  U.S.C.  5119  far 
establishing  unifonn  State  forms  and 
procedures  for  registration  and 
permitting  of  hazardous  material 
transporters. 

CWn  and  other  commenters  have 
explained  that  NYDEC's  prohibition 
against  repackaging  hazardous  wastes 
prevents  transporters  from  transferring 
the  contents  of  many  dnuns  into  a  carg^ 
tank,  from  transferring  the  contents  of 
several  cargo  tanks  into  a  tank  car  (or 
from  diunp  trucks  into  a  gondola  or 
hopper  car),  and  from  transferring  the 


contents  from  rail  cars  into  trucks.  EPA 
has  disclaimed  any  "intention  of 
discouraging  rail  transportation  of 
hazardous  wastes,"  and  stated  that  1980 
amendments  to  its  regulations 
specifically  allow  "intermodal 
transportation  involving  railroads 
without  the  need  for  a  manifest 
accompanying  the  waste  during  the  rail 
portion  of  the  shipment." 
Transportation  of  Hazardous  Waste  by 
Rail,  45  FR  86970,  86971  (Dec.  31, 
1980).  Intermodal  shipments  of 
hazardous  wastes  in  bulk  cannot  take 
place  without  the  "repackaging,  mixing, 
or  pumping"  prohibited  by  NYDEC's 

By  its  very  terms,  this  prohibition 
involves  "repackaging,"  and  is  not 
substantively  the  same  as  the  HMR's 
requirements  for  "the  packing, 
repacking,  [and]  handling  *  *  *  of 
hazardous  material."  49  U.S.C. 
5125(b)(1)(B).  The  prohibited 
repackaging  activities  fall  within  the 
scope  of  "repacking"  and  "handUng," 
specifically  because  they  involve 
"loading"  and  "imloading."  DOT  has 
never  interpreted  49  CFR  177.834(h)  as 
a  general  prohibition  agains^ 
transferring  hazardous  materials  from 
one  approved  container  to  another.  This 
is  confirmed  by  the  limited  prohibition. 


covering  only  flammable  Uquids,  against 
transfer  from  one  container  or  vehicle  to 
another  on  a  "pubhc  highway,  street,  or 
road,"  subject  to  an  exception  with 
prescribed  procedures  for  emergency 
situations.  49  CFR  177.856(d). 

There  is  also  no  indication  that  New 
York  State  (which  has  adopted  both 
177.834(h)  and  177.856(d)  as  State  law) 
has  interpreted  the  former  section  to 
restrict  either  (1)  combining  the 
contents  of  several  packages  of  fungible 
commodities  or  (2)  transferring 
materials  between  modes  of 
transportation.  Section  177.834(h)  must 
also  be  understood  in  light  of  the 

March  1, 1990  letter  interpretation,  that 
transporters  may  consolidate  or  mix 
hazardous  wastes  of  the  same  DOT 
shipping  description  without  thereby 
engaging  in  "treatment"  (for  which  a 
permit  is  required)  or  becoming  subject 
to  the  regulations  appljdng  to  hazardous 
waste  generators. 

NYDEC's  attempt  to  characterize  the 
repackaging  prohibition  in  6  NYCRR 
372.3(a)(7)(i)  as  a  "facility"  requirement 
also  cannot  insulate  it  from  preemption. 
That  prohibition  applies  to  the 
"repackaging"  and  "handling"  of 
hazardous  materials  in  transportation, 
and  it  is  not  substantively  the  same  as 
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the  requirements  in  the  HMR.  For  that 
reason,  49  U.S.C.  5125(b)(1)(B)  preempts 
6  NYCRR  372.3(a)(7){l).  In  addition, 
NYDEC's  prohibition  against 
repackaging  containers  of  hazardous 
waste  appears  lo  be  inconsistent  with 
the  HMR  because  it  applies  solely  to 
waste  material  "and  appUes  differently 
from  or  in  addition  to"  the  HMR's 
requirements  concerning  the  packaging 
of  hazardous  materials.  49  CFR 
171.3(c)(1). 

2.  Manifest  Entry  for  Transfer  Between 
Vehicles 

Section  372.3(a)(7)(ii)  allows  a 
transporter  to  transfer  hazardous  wastes 
incidental  to  transport  prov^j^d  that 

transfer  of  hazardous  waste  from  one  vehicle 
to  another  is  indicated  on  the  Manifest  as 
Second  Transporter. 

The  HMR  require  that  a  hazardous 
waste  manifest  be  prepeu^d  in 
accordance  with  EPA's  regulations  in  40 
CFR  262.20  and  be  "signed,  carried,  and 
given"  as  specified  in  49  CFR  172.205. 
A  manifest  which  contains  all  the 
information  required  by  DOT  may  be 
used  as  the  EKDT  shipping  paper.  49  CFR 
172.205(h).  Procedures  for  use  of  the 
manifest  when  wastes  are  shipped  by 
railroad,  including  transfers  between 
rail  and  non-rail  carriers,  are 
specifically  set  forth  in  40  CFR 
263.20(f),  and  allow  a  shipping  paper  to 


accompany  the  shipment  (rather  than 
the  manifest). 

EPA's  Umform  Hazardous  Waste 
Manifest  form  is  shown  in  the  Appendix 
to  40  CFR  Part  262.  Among  the 
information  required  are  the  company 
name  and  EPA  identification  nimiber  for 
the  first  and  second  (if  necessary) 
transporters.  (If  more  than  two 
transporters  will  be  used  to  transport 
the  waste,  a  continuation  sheet  must  be 
used  to  "list  the  transporters  in  the 
order  they  will  be  transporting  the 
waste.  *  *  *  Every  transporter  used 
between  the  generator  and  the  [TSD] 
designated  faciUty  must  be  listed.")  In  a 
shaded  portion,  for  information  "not 
required  by  Federal  law,"  are  spaces  for 
the  State  identification  number  and 
telephone  niunber  of  any  transporter.  In 
these  spaces,  NYDEC  requires  "State  of 
registration  and  motor  vehicle  license 
plate  nimiber  of  waste  carrying  portion 
of  vehicle  used  to  transport"  plus 
"[tjelephone  number  of  authorized 
agent."  6  NYCRR  Part  372,  Appendix 
30.  On  the  lower  portion  of  the  form  are 
spaces  for  the  transporter(s)  to 
acknowledge  receipt  of  the  hazardous 
waste,  by  name,  signatiu^,  and  date. 

RSPAlias  foimd  that  any  State 
requirement  that  "significantly  alter[s] 
the  information  supplied  on  the 
manifest,"  is  preempted.  PD-2(R), 
above,  58  FR  at  11183  (preempting 
Illinois  requirement  to  roimd  quantities 


of  hazardous  waste  to  the  nearest  whole 
nimibers,  while  the  imiform  manifest 
form  specifying  entry  of  the  "total 
quantity"  of  hazardous  waste  may 
require  the  use  of  fractions  or  decimals, 
depending  on  the  imit  of  measure). 

Neither  EPA's  regulations  nor  the 
HMR  contain  any  requirement  for  a 
single  transporter  to  indicate,  by  license 
plate  number  or  otherwise,  which 
vehicle  is  used  to  carry  the  hazardous 
waste,  or  that  waste  has  been  transferred 
from  one  vehicle  to  another. 

CWTI  argues  that  NYDEC's 
requirement  to  indicate  on  the  manifest 
when  waste  is  transferred  from  one 
vehicle  to  another  is  not  substantively 
the  same  as  the  HMR's  requirements  for 
"the  preparation,  execution,  and  use  of 
shipping  documents  related  to 
hazardous  material  and  requirements 
related  to  the  number,  contents,  and 
placement  of  those  documents."  49 
U.S.C.  5125(b)(1)(C).  It  asserts  that  a 
EPA  negotiated  rulemaking  committee 
"specifically  considered  and  rejected  an 
effort  to  require  notation  by  Ucense 
plate  number"  when  vehicles  of  the 
same  transporter  were  changed. 

AAR  states  that  rail  cars  are  usually 
transferred  between  carriers  "without 
face-to-face  contact,"  and  "shipping 
paper  information  may  be  exchanged 
between  carriers  electronically." 
According  to  AAR,  railroads  are 
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excepted  from  the  signatiire 
requirements,  "including  shipments 
which  ultimately  are  transferred 
between  the  rail  and  truck  modes," 
citing  40  CFR  263.20(f)  and  49  CFR 
172.205(f). 

NYDBC  did  not  sj)ecifically  address 
the  requirement  in  6  NYCRR 
372.3(a)(7)(ii)  that  the  manifest  show 
any  transfer  of  hazardous  waste  from 
one  vehicle  to  another  owned  by  the 
same  transporter.  Its  written  comments 
indicate  this  requirement  was  among 
those  being  eliminated,  but  this 
requirement  was  retained  in  the 
amendments  filed  November  15, 1994 

In  coordinated,  but  separate, 
rulemakings  in  March  1984,  EPA  and 
DOT  summarized  the  development  of  i 
imiform  hazardous  waste  manifest  fonp 
EPA.  Hazardous  Waste  Management 
System,  49  FR  10490;  RSPA  Docket  No . 
145D,  Hazardous  Waste  Manifest; 
Shipping  Papers.  49  FR  10507  (Mar.  2C 
1984).  As  EPA  indicated,  when  it 
established  the  manifest  system  in  198p, 
it  decided  to  allow  "the  regulated 
community  to  adapt  its  present 
practices,  notably  DOT's  requirements 
for  shipping  papers,  to  accommodate 
the  new  EPA  requirements."  49  FR 
10490  (footnote  omitted).  Accordingly, 
EPA  specified  only  "the  required 
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information  that  must  accompany  the 
waste,"  and  did  not  reqiiire  a  particular 
format,  id. 

The  lack  of  a  standard  form  soon 
resulted  in  a  "proliferation  of  manifests 
as  various  States  decided  to  develop  and 
print  their  own  forms,"  burdening  both 
generators  and  transporters.  Id.  Based 
on  recommendations  by  ASTSWMO 
and  HMAC,  and  the  consideration  of 
approximately  300  comments  to  the  two 
agencies,  EPA  and  DOT  amended  their 
separate  regulations  to  require  use  of  a 
uniform  manifest,  effective  in 
September  1984.  At  the  time,  they 
indicated  that,  "[ujnder  limited 
circumstances.  States  may  impose 
[additional]  information  or  management 
requirements," — but  only  on  the  waste 
generator.  49  FR  at  10492.  As  stated  by 
EPA: 

States  are  prohibited  from  applying 
enforcement  sanctions  on  the  transporter 
during  the  transportation  of  hazardous  waste 
for  any  failure  of  the  form  to  show  optional 
State  information  entries.  States  may  hold 
transporters  responsible  only  for  ensuring 
that  the  information  included  in  the 
federally-required  portions  of  the  Uniform 
Manifest  form  accompanies  the  shipment. 

Id.  DOT'S  preamble  similarly  stated  that, 
"no  State  may  require  a  carrier  to 
provide  information  with  or  on  the 
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manifest  which  is  in  addition  to  that 
authorized  by  the  tuiiform  manifest 
system."  49  FR  10508.  Buili  ageiicies 
noted  that  States  could  reqtiire 
generators  to  send  other  information 
"under  separate  cover,"  49  FR  at 
10492."  or  "directly  to  the  appropriate 
agency  of  [the]  State  *  *  *  (c)onsidering 
that  the  conventional  means  of 
transmitting  data  by  mail,  wire, 
telephone  and  other  means  are  very 
reliable  and  readily  available."  49  FR  at 
10506. 

Neither  RCRA  nor  EPA's  regulations 
authorize  a  State  to  require  on  the 
manifest  an  indication  that  hazardous 
wastes  have  ueen  transierred  between 
vehicles  owflted  or  operated  by  the  same 
transporter.  The  manifest  must  contain 
only  the  transporter's  "company  name" 
and  EPA  identification  nimiber.  40  CFR 
Part  262,  Appendix.  The  HMR  also 
contain  no  requirement  to  identify  a 
shipment  with  a  particular  vehicle.  For 
this  reason,  the  requirement  in  6 
NYCRR  372{a)(7)(ii)  that  the  transporter 
indicate,  on  the  manifest,  any  "transfer 
of  hazardous  waste  from  one  vehicle  to 
another,"  is  preempted  because  it  is  not 
"substantively  the  same  as"  the  HMR's 
requirements  for  "the  preparation, 
execution,  and  use  of  shipping 


documents  related  to  hazardous 
material  and  requirements  related  to  the 
ntmiber,  contents,  and  placement  of 
those  documents."  49  U.S.C. 
5125(b)(1)(C).  In  addition,  NYDEC's 
requirement  for  indicating  the  second 
vehicle  on  the  manifest  appears  to  be 
inconsistent  with  the  HMR  because  it 
applies  solely  to  waste  material  "and 
applies  differently  from  or  in  addition 
to"  the  HMR's  requirements  concerning 
the  "contents  of  shipping  papers, 
including  hazardous  waste  manifests." 
49  CFR  171.3(c)(3). 

3.  Secondary  containment 

Section  372.3(a)(7)(iii)  allows  a 
transporter  to  transfer  hazardous  wastes 
incidental  to  transport  provided  that 

if  consolidation  of  loads  takes  place  by 
moving  containers  from  one  transport  vehicle 
to  another  or  containers  aie  removed  from 
transport  vehicles  prior  to  being  reloaded,  the 
transfer  or  storage  area  must  be  designed  to 
meet  secondary  containment  requirements  in 
accordance  with  subdivision  373-2.9(f)  of 
this  Title. 

The  containment  system  specified  in 
section  373-2.9(f)  includes 
reqtiirements  for  an  impervious  base, 
drainage  (imless  containers  are 
elevated),  capacity  limits,  prevention  of 
run-on  into  the  containment  system, 
and  timely  removal  of  spills  or 
accumulated  precipitation — except  that 
containers  of  wastes  that  do  not  contain 


free  liquids  (other  than  certain  acute 
hazardous  wastes)  need  only  be  stored 
where  there  is  drainage  or  the 
containers  are  elevated  or  otherwise 
protected  from  contact  with 
accimiulated  liquid. 

The  HMR  do  not  contain  any 
requirements  concerning  the  physical 
design  or  construction  of  fixed  faciUties 
where  transporters  may  exchange 
hazardous  materials  between  vehicles, 
including  intermodal  operations. 
Rather,  the  HMR  focus  on  the  suitabihty 
of  the  container  and  proper  handling 
activities.  Accordingly,  49  CFR 
173.24(b)  requires  that: 

Each  package  used  for  the  shipment  of 
hazardous  materials  under  this  subchapter 
shall  be  designed,  constructed,  maintained, 
filled,  its  contents  so  limited,  and  closed,  so 
that  under  conditions  normally  incident  to 
transportation — (1)  *  *  •  there  will  be  no 
identifiable  (without  the  use  of  instruments) 
release  of  hazardous  materials  to  the 
environment;  [and]  (2)  The  effectiveness  of 
the  package  will  not  be  substantially 
reduced;  for  example,  impact  resistance, 
strength,  packaging  compatibility,  etc.  must 
be  maintained  for  the  minimum  and 
maximum  temperatures  encountered  diu'ing 
transportation. 

Cargo  tanks  and  tank  cars  must  be  built 
to  specifications  and  periodically 
retested  and  reinspected.  See  49  CFR 
180.407  (cargo  tanks),  180.509  (tank 
cars).  Specific  procedures,  and 
attendance  requirements,  apply  to  the 


unloading  of  both  tank  cars  and  cargo 
tanks.  49  CFR  174.67  (tank  cars), 
177.834  (cargo  tanks).  Separation  and 
segregation  requirements  also  exist  to 
prevent  mixing  of  incompatible 
materials.  49  CFR  174.81  (rail  cars), 
177.848  (motor  vehicles). 

CWTI  contends  that  NYDEC's 
requirement  for  secondary  containment 
is  "a  direct  challenge  to  the  integrity  of 
EKDT  packaging  standards."  According 
to  CWTI,  the  HMR  were  based  on  "the 
premise  that  packagings  can  be  built  to 
contain  hazards  under  conditions 
normal  to  transportation."  It  states 
additional  requirements  in  the  HMR 
supplement  this  central  premise: 
segregation  and  separation 
requirements,  prohibitions  on  certain 
types  of  materials  transported,  and 
requirements  for  immediate  notification 
of  any  spills,  the  clean  up  of  any 
discharge,  and  financial  responsibility 
for  environmental  restoration.  CWTI 
also  refers  to  the  requirement  in  49  CFR 
Part  130  for  shippers  and  transporters  of 
petroleum  oils  (including  hazardous 
wastes  containing  these  oils)  in 
containers  larger  than  3,500  gallons  to 
prepare  response  plans. 

CWTI  states  that  normal  industry 
practice's  to  perform  loading, 
unloading,  and  storage  of  hazardous 
wastes  "on  impervious  surfaces,"  but 
that  "requirements  for  sloping  and  spill/ 
run-off  containment  are  unnecessary."  It 
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further  asserts  that  both  DOT  and  EPA 
have  uetenriiiicu  that  there  is  no  need 
for  secondary  containment  requiremei  its 
at  hazardous  waste  transfer  faciUties, 
alluding  to  the  absence  of  any  such 
requirements  in  both  agency's 
regulations.  CWTI  places  special 
significance  on  EPA's  failure  to  impos  b 
additional  requirements  after  it 
specifically  requested  comments  in  ths 
preamble  to  its  December  31. 1980 
rulemaking.  With  respect  to  a  change  1 
40  CFR  263.12.  EPA  stated: 

The  amendments  provide  that  the 
hazardous  wastes  being  held  at  transfer 
facilities  mu?t  be  in  containers  (including 
tank  cars  and  cargo  tanks)  which  meet  DC ' 
specifications  for  packaging  under  49  CFR 
173, 178  and  179.  This  provision  should 
ensure  that  the  hazardous  waste  remains 
properly  packaged  during  this  phase  of 
transportation.  Although  the  Agency  believes 
that  this  requirement  should  provide 
adequate  protection  of  human  health  and  t  le 
environment  during  the  short  period  that 
hazardous  wastes  are  held  at  a  transfer 
facility,  we  solicit  comments  on  whether 
additional  requirements  should  be  impose  1 
such  as  contingency  plans,  personnel 
training,  and  insjjections.  Comments  are 
specifically  requested  on  which,  if  any,  of  the 
(TSD  facihty]  Part  265  requirements  shouH 
be  placed  on  transporters  who  hold  • 
shipments  of  hazardous  waste  for  ten  days  or 
less. 
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Interim  final  amendments  and  request 

Management  System,  etc.,  45  FR  86966. 
86967  (Dec.  31, 1980). 

NYDEC  argues  that  the  focus  of 
Federal  hazardous  materials 
transportation  law  is  "explicitly  limited 
to  'transportation'  issues,"  while  its 
requirements  for  secondary  containment 
are  "facility  requirements  which 
establish  minimum  safety  standards  for 
transfer  facilities,  and,  contrary  to 
CWTI's  assertion,  are  not  intended  to  be 
a  challenge  to  the  integrity  of  DOT 
packaging  standards."  NYDEC  also 
contends  that  these  "faciUty  standards, 
rather  than  impairing  the  transportation 
of  hazardous  materials,  serve  to  advance 
what  DOT  has  described  as  the 
'manifest  pvupose  of  the  HMTA'  by 
promoting  'safety  in  the  transportation 
of  hazardous  materials.' "  (Quoting  fi"om 
IR-2,  Rhode  Island  Rules  and 
Regulations  Governing  the 
Transportation  of  Liquefied  Natural  Gas 
and  Liquefied  Propane  Gas,  44  FR 
75566.  75571  (Dec.  20, 1979),  decision 
on  appeal,  45  FR  71881  (Oct.  30,  1980).) 

According  to  NYDEC.  the  secondary 
containment  requirement  "advances 
HMTA's  goal  of  safety  in  the 
transportation  of  hazardous  materials  by 
ensiuing  that  hazardous  materials 
which  may  inadvertently  escape  fixim 


leaking  or  ruptured  containers  do  not 
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likely  to  present  a  risk  to  human  health 
or  the  environment."  Maine  similarly 
asserts  that: 

(Absorbent  pads  and  drip  p>ans  do  not  provide 
the  same  measure  of  security  that  is  present 
at  a  permitted  facility.  Facility  standards 
such  as  impervious  surfaces  combined  with 
slopes  and  spill  containment  provide  an 
extra  measure  of  environmental  protection 
that  cannot  be  achieved  by  allowing  this 
activity  to  be  regulated  under  HMTA  as  a 
transportation  activity. 

The  Coimecticut  Department  of 
Environmental  Protection  also  believes 
that  EXDT  packaging  standards  alone 
will  not  "guarantee  that  hazardous 
materials  will  not  leak  or  otherwise  be 
released  from  their  package."  It  cites 
two  incidents  "involving  containers  that 
failed  while  in  the  course  of 
transportation."  but  acknowledges  that 
"both  shippers  utilized  containers  that 
did  not  meet  DOT  specification/ 
standards  and/or  met  DOT  standards/ 
specification  but  were  still  improperly 
packed  *  *  *  "  It  further  states  that 
shippers  often  put  hazardous  wastes 
into  "used  containers  since  the  material 
has  negative  value,"  and  that  human 
errors  cause  releases  from  containers 
that  meet  DOT's  specifications  or 
standards. 


Connecticut  notes  that  EPA  requires 
secondary  containment  for  TSD 
facilities,  and  claims  that  "wastes  are 
more  likely  to  be  repacked  at  transfer 
facilities  rather  than  virgin  materials."  It 
also  comments  that  transfers  actually 
take  place  "both  on  and  off  impervious 
siufaces  and  with  or  without  secondary 
containment,"  and  that  remedial 
measures  are  not  sufficient  when  "the 
damage  has  already  been  done."  PUCO 
states  that  the  existing  industry  practice 
to  load,  imload  and  store  hazardous 
wastes  on  impervious  siu^aces: 

Demonstrates  the  need  for  a  national  uniform 
standard  to  ensure  that  all  hazardous  waste 
transporters  are  engaging  in  these  activities 
in  a  safe,  efficient  manner.  The  need  for.  and 
the  type  of.  secondary  containment 
mechanism  can  be  established  through  the 
rulemaking  process. 

As  already  discussed  in  connection 
with  NYDEC's  arguments  on 
"standing,"  subpart  III.A.  above,  the 
definition  of  "transportation"  in  49 
U.S.C.  5102(12)  brings  transportation- 
related  loading,  unloading  and  storage 
of  hazardous  materials  within  the  scope 
of  Federal  hazardous  materials 
transportation  law,  including  the 
preemption  provisions  in  49  U.S.C. 
5125.  There  is  no  difference  in  this 
regard  where  these  transportation- 
related  activities  take  place,  and  non- 
Federal  requirements  are  not  somehow 


immunized  from  preemption  simply 
because  thsy  purport  to  apply  to  what 
the  transporter  does  at  a  "facility."  As 
noted  in  Consolidated  Rail  Corp.  v. 
Bayonne,  724  F.  Supp.  320,  330  (D.N.J. 
1989),  the  "extent  of  federal  regulation 
in  the  area  of  the  transportation, 
loading,  imloading  and  storage  of 
hazardous  materials  is  comprehensive" 
(holding  that  the  HMTA  preempted  a 
city  limitation  on  the  number  of  loaded 
or  imloaded  butane  rail  cars  permitted 
on  a  storage  and  blending  facility). 
Two  prior  inconsistency  rulings 
confirm  that  non-Federal  requirements 
that  puJTJOrt  to  regulate  "facilities"  are 
subject  to  preemption  when  those 
requirements  affect  the  transportation- 
related  loading,  unloading  and  storage 
of  hazardous  materials.  In  the  first. 
RSPA  found  that  a  prohibition  against 
holding  hazardous  materials  for  more 
than  48  hours  at  a  railroad  yard  vkrithout 
a  permit  was  found  to  be  inconsistent 
with  the  HMR  which  allow  retention  for 
up  to  120  hours,  if  there  are  intervening 
weekends  and  holidays.  IR-19,  Nevada 
Public  Service  Commission  Regulations 
Governing  Transportation  of  Hazardous 
Materials,  52  FR  24404.  24406.  24409 
Qune  30, 1987),  decision  on  appeal,  53 
FR  11600  (Apr.  7, 1988).  In  subsequent 
litigation,  the  Ninth  Circuit  considered 
the  same  requirement  and  reversed  a 
lower  court  holding  that  the  HMR  did 


not  address  the  "storage  of  hazardous 
materials."  Southern  Pac.  Trans.  Co.  v. 
Public  Serv.  Comm'n,  above,  909  F.2d  at 
356. 

In  the  other  ruling,  RSPA  considered 
San  Jose,  California's  requirements  for 
secondary  contairunent  and  segregation 
of  hazardous  materials  at  a  motor 
carrier's  transfer  facility.  IR-28,  above. 
In  argiunents  similar  to  those  presented 
by  NYDEC  and  other  States,  the  city 
argued  that  its  ordinance  "regulates 
storage  only  and  that  it  does  not  regulate 
transportation  nor  purport  to  do  so."  55 
FR  at  8887.  However.  RSPA  found  that 
San  Jose's  "requirements  per  se  present 
consistency  problems  when  they  are 
applied  to  storage  of  hazardous 
materials  incidental  to  their 
transportation."  55  FR  at  8893. 

State  or  local  imposition  of  containment  or 
segregation  requirements  for  the  storage  of 
hazardous  materials  incidental  to  the 
transportation  thereof  different  from,  or 
additional  to  those  in  [49  CFR)  §  177.848(f) 
of  the  HMR  create  confusion  concerning  such 
requirements  and  the  likelihood  of 
noncompliance  with  §  177.848(f).  Since  such 
state  or  local  requirements,  therefore,  are 
obstacles  to  the  execution  of  an  HMR 
provision,  they  are  inconsistent  with  the 
HMR*  •   * 

Id. 

In  the  same  fashion,  NYDEC  fails  to 
achieve  its  asserted  goal  of  promoting 
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safety  in  the  transportation  of  hazard(  >us 

containment  requirement  creates 
confusion  as  to  requirements  in  the 
HMR  and  increases  the  likelihood  of 
noncomphance  with  the  HMR.  To 
extent  that  States  perceive  the  need 
a  uniform  national  standard  requirinj 
secondary  containment  at  transfer 
facilities,  the  appropriate  course  is 
petition  RSPA  to  add  this  requiremer  t 
to  the  HMR  in  accordance  with  49  C 
106.31.  The  secondary  containment 
requirement  in  6  NYCRR  372.3(a)(7: 
is  preempted  by  49  U.S.C.  5125(a)(2) 


itbd 
for 


QR 


a)(7)(  i 


I\' 


For  the  reasons  set  forth  above, 
Federal  hazardous  material 
transportation  law  preempts  NYDEC  5 
transfer  and  storage  requirements  at 
NYCRR  372.3(a)(7).  Subsection  (1), 
prohibiting  the  repackaging  of 
hazardous  wastes,  concerns  the  pack  ng 
repacking  and  handling  of  hazardous 
materifds,  and  it  is  not  substantively  the 


same  as  the  HMR.  49  CFR  5125(b)(1)(B). 

on  the  manifest  of  a  transfer  of 
hazardous  wastes  between  vehicles, 
concerns  the  preparation,  use  and 
contents  of  shipping  documents  related 
to  hazardous  material,  and  it  is  not 
substantively  the  same  as  the  HMR  49 
U.S.C.  5125(b)(1)(C).  Subsection  (iii)  of 
6  NYCRR  372.3(a)(7),  requiring" 
secondary  contaiimient  for  the  transfer 
or  storage  of  hazardous  wastes  at 
transfer  facilities,  is  preempted  because 
it  is  an  obstacle  to  the  accomplishment 
and  carrying  out  of  the  HMR's 
provisions  on  packaging  and 
segregation.  49  U.S.C.  5125(a)(2). 

V.  Petition  for  Reconsideration/Judicial 
Review 

In  accordance  with  49  CFR 
107.211(a),  "(alny  person  aggrieved"  by 
this  decision  may  file  a  petition  for 
reconsideration  within  20  days  of 
service  of  this  decision.  Any  party  to 
this  proceeding  may  seek  review  of 


RSPA's  decision  "in  an  appropriate 
district  court  of  the  United  States  *   *  * 
not  later  than  60  days  after  the  decision 
becomes  final."  49  U.S.C.  5125(f). 

This  decision  will  become  RSPA's 
final  decision  20  days  after  service  if  no 
petition  for  reconsideration  is  filed 
within  that  time.  The  filing  of  a  petition 
for  reconsideration  is  not  a  prerequisite 
to  seeking  judicial  review  of  this 
decision  under  49  U.S.C.  5125(f). 

If  a  petition  for  reconsideration  of  this 
decision  is  filed  within  20  days  of 
service,  the  action  by  RSPA's  Associate 
Administrator  for  Hazardous  Materials 
Safety  on  the  petition  for 
reconsideration  v\rill  be  RSPA's  final 
decision.  49  CFR  107.211(d). 

Issued  in  Washington,  D.C.  on  November 
30,  1995. 
Alan  I.  Roberts, 

Associate  Administrator.for  Hazardous 
Materials  Safety. 
[PR  Doc.  95-29648  Filed  12-5-95;  8:45  am) 
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U.S.  CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  Thursday,  December  7, 
1995.11:00  a.m. 

LOCATION:  Room  420,  East  West  Towers, 
4330  East  West  Highway,  Bethesda, 
Maryland. 

STATUS:  Part  Open  to  the  Public:  Part 
Closed. 

CHILDREN'S  SLEEPWEAR:  The  staff  will 
brief  the  Commission  on  final 
amendments  of  the  children's  sleepwear 
flammability  standards  to  exempt  tight 
fitting  sleepwear  garments  and 
sleepwear  garments  intended  for 
children  yoimger  than  six  months  of 
age.  A  final  portion  of  the  briefing  will 
be  held  in  closed  session  for  discussion 
of  issues  related  to  enforcement  of  the 
children's  sleepwear  standard. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADOITiONAL 
INFORMATION:  Sadye  E.  Dunn,  Office  of 
the  Secretary,  4330  East  West  Highway, 
Bethesda,  MD  20207  (301)  504-0800. 

Dated:  December  1, 1995. 
Sadye  E.  Dunn, 
Secretary. 

[FR  Doc.  95-29907  Filed  12-4-95;  2:59  pm] 
8ILUN0  CODE  63S6-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH  REVIEW 
COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Thursday, 
December  7, 1995. 


PLACE:  Room  600,  6th  Floor,  1730  K 
Street,  N.W.,  Washington,  D.C. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 
Commission  will  consider  and  act  upon 
the  following: 

1.  Thunder  Basin  Coal  Co.,  Docket  Nos. 
WEST  94-148-R,  WEST  94-303.  (Issues 
include  whether  the  judge  erred  in 
concluding  that  section  109(a)  of  the  Mine 
Act  does  not  require  mine  bulletin  board 
posting  of  an  Order  of  Temporary 
Reinstatement.) 

Any  person  attending  this  meeting  who 
requires  special  accessibility  features  and/or 
auxiliary  aids,  such  as  sign  language 
interpreters,  must  inform  the  Cbnunission  in 
advance  of  those  needs.  Subject  to  29  CFR 
2706.150(a)(3)  and  2706.160(e). 

CONTACT  PERSON  FOR  MORE  INFOR:  Jean 
Ellen  (202)  653-5629  /  for  toll  free  TDD 
Relay  1-800-877-8339. 

Dated:  November  30, 1995. 
Jean  H.  Ellen, 
Chief  Docket  Clerk. 

[FR  Doc.  95-29857  Filed  12-4-95;  1:45  pm] 
BILUNQ  CODE  e73S-01-M 


NATIONAL  TRANSPORTATION  SAFETY  BOARD 

TIME  AND  DATE:  9:30  a.m.,  Tuesday, 

December  12, 1995. 

place:  The  Board  Room,  5th  Floor,  490 

L'Enfant  Plaza,  S.W.,  Washington,  D.C. 

20594. 

STATUS:  Open.    - 

MATTERS  TO  BE  CONSIDERED: 

6485A — Marine  Accident  Re]x>rt: 

Engineroom  Fire  On  Board  Liberian 
Tankship  SEAL  ISLAND,  While  Moored 
at  Dock  No.  3  at  Amerada  Hess  Oil 
Terminal,  St.  Croix,  U.S.  Virgin  Islands, 
October  8, 1994 

6635 — Aviation  Briefs  of  Accidents/ 
Incidents:  1995  File  Nos: 
593 — Cambridge,  Massachusetts  February 
22, 1995 


766 — Stevenson,  Alabama  April  27, 1995 
5016— Dallas/Ft.  Worth  International 
Airport  February  27,  1995 

NEWS  MEDIA  CONTACT:  Telephone:  (202) 
382-0660. 

FOR  MORE  INFORMATION  CONTACT:  Bea 

Hardesty,  (202)  382-6525. 

Dated:  December  1, 1995. 
Bea  Hardesty, 

Ftidnnii  Register  Liaison  Officer. 
[FR  Doc.  95-29785  Filed  12-1-95;  4:26  pm) 

BILUNQ  CODE  7S33-01-P 


NEIGHBORHOOD  REINVESTMENT 
CORPORATION 

Regular  Meeting  of  the  Board  of 
Directors 

TIME  AND  DATE:  2:30  p.m.,  Monday, 
December  18, 1995. 

PLACE:  Neighborhood  Reinvestment 
Corporation,  1325  G  Street.  N.W.,  Suite 
800,  Board  Room,  Washington,  D.C. 
20005. 

STATUS:  Open/Closed. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jeffrey  T.  Bryson,  General  Counsel/ 
Secretary  202/376-2441; 
AGENDA: 

I.  Call  to  Order 

II.  Approval  of  Minutes: 
September  20, 1995,  Regular  Meeting 

III.  Budget  Committee  Report: 
November  6, 1995,  Meeting 

a.  Proposed  FY  1996  Budget  Revisions 
rV.  Treasurer's  Report 

V.  Executive  Director's  Quarterly 

Management  Report 

VI.  Personnel  Committee  Repwrt: 
November  6, 1995,  Closed  Meeting 

VII.  Adjourn 
Jefihvy  T.  Bryson. 
General  Counsel/Secretary. 

(FR  Doc.  95-29838  Filed  12-4-1:42  pm] 
BILUNO  CODE  7570-01-M 
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Part  II 

Environmental 
Protection  Agency 

40  CFR  Part  122,  et  al. 
National  Pollutant  Discharge  Elimination 
System  Permit  Application  Requirements 
for  Publicly  Owned  Treatment  Works  and 
Other  Treatment  Works  Treating  Domestic 
Sewage;  Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  122, 123, 403.  and  501 
[FRL-6328-9] 

National  Pollutant  Discharge 
Elimination  System  Permit  Application 
Requirements  for  Publicly  Owned 
Treatment  Works  and  Other  Treatment 
Worlcs  Treating  Domestic  Sewage 

AGENCY:  Enviromnental  Protection 

Agency. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Environmental  ProtectiiDn 
Agency  (EPA)  today  proposes  to  ameii|d 
permit  application  requirements  and 
application  forms  for  publicly  owned 
treatment  works  (POTWs)  and  other 
treatment  works  treating  domestic 
sewage  (TWTDS).  TWTDS  include 
facilities  that  generate  sewage  sludge, 
provide  commercial  treatment  of  sewi  ge 
sludge,  manufacture  a  product  derived 
from  sewage  sludge,  or  provide  dispoial 
of  sewage  sludge.  Today's  notice  solic  its 
public  comments  on  the  proposed 
regulations,  proposed  forms  and 
instructions. 

The  proposed  regulations  and  Fom 
2A  would  replace  existing  Standard 
Form  A  and  Short  Form  A  to  account  |for 
changes  in  the  NPDES  program  since 
the  forms  were  issued  in  1973.  This 
proposal  would  consolidate  POTW 
application  requirements,  including 
information  regarding  toxics 
monitoring,  whole  effluent  toxicity 
(WET)  testing,  pretreatment  facility  ai^ 
hazardous  waste  contributions,  and 
combined  sewer  overflows  (CSOs).  Tl^e 
most  significant  proposed  revisions 
would  require  toxic  and  WET 
monitoring  by  major  and  pretreatmen 
POTWs  and  monitoring  of  17 
parameters  by  minor  POTWs.  EPA 
believes  this  information  is  needed  ir 
order  for  permitting  authorities  to  issi  le 
permits  that  will  adequately  protect  i  le 
Nation's  water  resources. 

The  proposed  regulations  and  Fom 
2S  would  replace  the  existing  Interim 
Sewage  Sludge  form.  The  most 
significant  proposed  revision  would 
require  POTWs  and  other  TWTDS  to 
analyze  sludge  and  provide  data  for  t^n 
metals,  nitrogen,  and  phosphorus.  Cli  iss 
I  sludge  management  facilities 
(pretreatment  POTWs)  would  also  hajire 
to  analyze  for  most  of  the  priority 
pollutants.  The  Interim  Form  only 
requires  the  use  of  existing  data.  EPA 
believes  the  additional  information  i< 
needed  in  order  for  permitting 
authorities  to  issue  permits  that  meet 
the  requirements  of  the  sewage  sludg  j 
use  or  disposal  regulations. 


The  costs  associated  with  the  new 
requirements  are  not  significant  since 
many  permitting  authorities  require 
essentially  the  same  information  already 
through  a  variety  of  reporting 
mechanisms.  The  proposed  rule  allows 
waivers  where  information  is  already 
available  to  the  permitting  authority. 
The  new  forms  would  maie  it  easier  for 
permit  applicants  to  provide  the 
necessary  information  with  their 
applications  and  would  minimize  the 
need  for  additional  follow-up 
information  requests  from  permitting 
authorities.  The  proposal  is  estimated  to 
reduce  the  current  aimual  reporting  and 
record  keeping  burden  by  about  9,000 
hours,  or  ten  percent.  EPA  is  interested 
in  identifying  additional  ways  to  further 
reduce  the  burden  associated  with  the 
applications  and  is  seeking  comment  on 
the  use  of  electronic  data  transmission 
and  other  streamlining  opportunities. 

DATES:  In  order  to  be  considered, 
comments  must  be  received  on  or  before 
March  5, 1996. 

ADDRESSES:  Comments  should  be 
addressed  to  Municipal  and  Sludge 
Apphcation  Rule  Comment  Clerk,  Water 
Docket  MC-4101;  United  States 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  DC,  20460. 
Commenters  are  also  requested  to 
submit  an  original  and  3  copies  of  their 
written  comments  as  well  as  an  original 
and  3  copies  of  any  attachments, 
enclosures,  or  other  documents 
referenced  in  the  comments. 
Commenters  who  want  receipt  of  their 
comments  acknowledged  should 
include  a  self-addressed,  stamped 
envelope.  All  comments  must  be 
postmarked  or  delivered  by  hand  by 
March  5, 1996.  No  facsimiles  (faxes) 
will  be  accepted. 

EPA  will  also  accept  comments 
electronically.  Comments  should  be 
addressed  to  the  following  Internet 
address:  ow-docket@epamail.epa.gov. 
Electronic  comments  must  be  submitted 
as  an  ASCII  file  avoiding  the  use  of 
special  characters  and  any  form  of 
encryption.  Electronic  comments  will  be 
transferred  into  a  paper  version  for  the 
official  record.  EPA  will  attempt  to 
clarify  electronic  comments  if  there  is 
an  apparent  error  in  transmission. 
Comments  provided  electronically  will 
be  considered  timely  if  they  are 
submitted  electronically  by  11:59  p.m. 
(Eastern  time)  March  5,  1996.  EPA  is 
experimenting  with  electronic 
commenting,  therefore  commenters  may 
want  to  submit  both  electronic 
comments  and  duplicate  paper 
comments.  \This  document  has  also  been 
placed  on  the  Internet  for  (fublic  review 


and  downloading  at  the  following 
location:  gopher.epa.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  on  Form  2A  and  municipal 
wastewater  permitting  issues  in  this 
notice,  contact  George  Utting,  (202) 
260-9530,  Permits  Division  (4203), 
United  States  Environmental  Protection 
Agency,  401  M  Street  S.W.,  Washington, 
D.C.,  20460. 

For  information  on  Form  2S  and 
sewage  sludge  permitting  issues  in  this 
notice,  contact  Wendy  Bell,  (202)  260- 
9534,  Permits  Division  (4203),  United 
States  Environmental  Protection 
Agency,  401  M  Street  S.W.,  Washington, 
n  c    "JOdRn 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Purpose  of  Today's  Proposal 

B.  History  of  the  NPDES  Permit  Program 

1.  National  Pollutant  Discharge 
Elimination  System 

a.  Federal  Water  Pollution  Control  Act 
Amendments  of  1972 

b.  Changes  Leading  to  the  Clean  Water  Act 
of  1977 

c.  Permit  Consolidation  and 
Deconsolidation 

d.  The  Water  Quality  Act  of  1987  and 
Water  Quality-Based  Pemrttting 

2.  Background  of  the  Pretreatment  Program 

3.  Program  to  Control  Combined  Sewer 
Overflows 

C  Sewage  Sludge  Program  Background 

1.  Statutory  Requirements  for  Sewage 
Sludge 

2.  Sewage  Sludge  Permit  Program 
Regulations 

3.  Part  503  Technical  Standards 

4.  Implementation  of  Part  503  Technical 
Standards 

5.  Interim  Sewage  Sludge  Application 
Form 

D.  NPDES  Watershed  Strategy 

E.  Permit  Writer's  Information  Needs 
Related  to  Endangered  Species  and 
Historic  Properties 

F.  Permit  as  a  Shield 

G.  Pollutant  Data  from  POTWs 

H.  Public  Consultation  in  the  Development 
of  Today's  Proposal 

II.  Approach  Taken  in  Today's  Notice 

A.  Scope  of  Today's  Rulemaking 

B.  The  Agency  Proposes  to  Revise  the 
Definition  of  POTW  and  Existing  Permit 
Application  Requirements  for  POTWs 

C  EPA  Proposes  Form  2A  for  POTWs  to 
Replace  Standard  Form  A  and  Short 
Form  A 

D.  Applicability  of  Form  2A  to  Privately 
Owned  and  Federally  Owned  Treatment 
Works 

E.  EPA  Proposes  Revised  Application 
Requirements  and  Form  2S  for  Sewage 
Sludge  Permits 

F.  Reasons  for  Separate  Form  2A  and  Form 
2S 

G.  EPA  Solicits  Comment  on  the  Use  of 
Electronic  Application  Forms 

III.  Description  of  Proposed  Requirements 

A.  EPA  Proposes  to  Revise  Requirements  in 
§  122.21(c),  (d),  and  (f)  Concerning  the 
Use  of  Forms  1,  2A,  and  2S 
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1.  Requirement  to  Submit  Form  2 A 

2.  Requirement  to  Submit  Form  2S 

B.  Application  Requirements  for  POTWs 
(40CFRl22.21(j)) 

1.  Basic  Application  Information 

2.  Information  on  Effluent  Discharges 

3.  Effluent  Monitoring  for  Specific 
Parameters 

a.  Pollutant  Data  Requirements  for  all 
POTWs 

b.  Reporting  of  Additional  Pollutants  for 
Some  POTWs 

4.  Effluent  Monitoring  for  Whole  Effluent 
Toxicity 

5.  Industrial  Discharges,  Pretreatment,  and 
RCRA/CERCLA  Waste 

6.  Discharges  from  Hazardous  Waste 
Sources 

7.  Combined  Sewer  Overflows 

8.  Contractors 

9.  Certification 

C.  Application  Requirements  for  TWTDS 
(40CFRl22.21(q)) 

1.  Facility  Information 

2.  Applicant  Iniormation 

3.  Permit  Information 

4.  Federal  Indian  Reservations 

5.  Topographic  Map 

6.  Sewage  Sludge  Handling 

7.  Sewage  Sludge  Quality 

a.  Class  I  Sludge  Management  Facilities 

b.  All  TWTDS 

8.  Requirements  for  a  Person  Who  Prepares 
Sewage  Sludge 

9.  Land  Application  of  Bulk  Sewage  Sludge 

10.  Surface  Disposal 

11.  Incineration 

12.  Disposal  in  a  Municipal  Solid  Waste 
Undfill 

13.  Contractors 

14.  Other  Information 

15.  Signature 

IV.  Paperwork  Reduction  Act 

V.  Executive  Order  12866 

VI.  Executive  Order  12875 

VII.  Unfunded  Mandates  Reform  Act  of  1995 
and  Consultation  with  State,  Local,  and 
Tribal  Governments 

VIII.  Regulatory  Flexibility  Act 

I.  Background 

A.  Purpose  of  Today's  Proposal 

Today's  notice  proposes  to  amend 
NPDES  permit  apphcation  regulations 
for  publicly  owned  treatment  works 
(POTWs)  and  other  treatment  works 
treadng  domestic  sewage  (TWTDS). 
Proposed  Form  2A  would  apply  to 
POTWs  and  replace  Standard  Form  A 
and  Short  Form  A,  which  were 
developed  in  1973.  Proposed  Form  2S 
would  be  used  to  report  sewage  sludge 
information  consistent  with  applicable 
permit  program  regulations  and 
technical  standards  for  sewage  sludge 
use  or  disposal.  Proposed  Form  2S 
would  be  used  by  POTWs  and  other 
TWTDS. 

EPA  proposes  these  application 
regulations  and  forms  for  several 
reasons.  First,  this  rulemaking  addresses 
changes  to  the  NPDES  program  since 
1973.  The  NPDES  program  applicable  to 


POTWs  has  changed  significantly  since 
that  time,  specifically  in  the  areas  of 
toxics  control,  water  quality-based 
permitting  and  pretreatment  programs. 
Second,  the  proposal  would  consolidate 
application  requirements  from  existing 
regulations  into  a  "modular"  permit 
application  form,  thereby  streamlining 
and  clarifying  the  process  for  permit 
applicants.  Third,  these  revisions  will 
provide  permit  writers  with  the 
information  necessary  to  develop 
appropriate  NPDES  permits  consistent 
with  requirements  of  the  Clean  Water 
Act  and  thus  also  help  to  ensure  for 
permittees  the  effectiveness  of  the 
permit  as  a  shield  for  purposes  of 
comphance  with  the  CWA.  Fourth,  the 
Agency  seeks  to  reduce  redundant 
reporting  by  allowing  waivers  where 
information  is  already  available  to  the 
^permitting  authority  and,  fiulher,  to 
provide  a  platform  for  electronic  data 
transmission. 

The  proposed  revisions  would  result 
in  a  net  reduction  in  overall  reporting 
burden  hours  nationwide.  The  burden 
reduction  for  the  combined  municipal 
and  sludge  proposed  application 
requirements  is  calculated  to  be  nearly 
9,000  hours  annually,  from  a  total 
existing  annual  burden  of  80,000  hours. 
This  is  due  in  part  to  the  reduced 
number  of  WET  tests  calculated  to  be 
performed  by  POTWs.  It  is  also  due  to 
the  reduced  number  of  major 
respondents  that  would  be  required  to 
comply  with  the  proposed  regulations 
as  compared  to  the  number  of  major 
respondents  estimated  to  complete  the 
existing  municipal  application  forms 
(i.e.,  different  criteria  apply).  Finally, 
the  respondent  burden  for  CWA  sec.  308 
application  requests  also  would  be 
expected  to  decrease,  because  much  of 
the  information  currently  obtained 
through  routine  and  medium  sec.  308 
requests  is  refiected  in  the  proposed 
rule. 

This  burden  reduction  accounts  for 
nearly  9,000  of  the  287,000  hours 
projected  to  be  saved,  for  an  overall 
reduction  of  twenty-five  percent  for  the 
NPDES  program.  The  total  savings  will 
be  achieved  through  revisions  to  this 
form,  revisions  to  stormwater 
application  forms,  revisions  to  the 
industrial  application  form  2C,  and 
reductions  in  discharge  monitoring 
reports  (DMRs).  It  is  anticipated, 
however,  that  most  of  the  NPDES 
burden  reduction  will  involve  reduced 
burden  for  DMRs,  which  currently 
accoimt  for  greater  than  eighteen 
million  annual  burden  hours. 

At  the  same  time,  this  proposed  rule 
wouid  result  in  increased  net  costs  to 
municipal  and  sludge  applicants  of 
more  than  four  million  dollars  per  year 


on  a  nationwide  basis.  It  is  calculated 
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than  7,000  permit  applications  per  year, 
with  a  total  universe  per  year  of  more 
than  three  thousand  applicants  each  for 
municipal  and  sludge  permitting.  Costs 
vary  considerably  from  application  to 
application.  Thus,  the  average  five-year 
cost  per  application  would  range  from 
an  average  of  about  $450  (less  than  $100 
per  year)  for  small  municipalities  to  an 
average  of  about  $4,000  (less  than 
$1,000  per  year)  for  larger 
municipalities.  Most  of  the  costs 
associated  with  this  proposal  would  be 
due  to  proposed  pollutant  data 
requirements  for  municipal  permittees. 

The  Agency  believes  that  the 
proposed  increased  costs  are 
appropriate  because  certain  data  may  be 
necessary  to  the  permit  writer  in  order 
to  allow  the  issuance  of  permits  that 
provide  a  "shield"  to  permittees  (see 
discussion,  "Permit  as  a  Shield,"  at  I.F.), 
and  to  ensure  compliance  with  Clean 
Water  Act  requirements,  especially 
water  quality  standards. 

B.  History  of  the  NPDES  Permit  Program 

1.  National  Pollutant  Discharge 
Elimination  System 

a.  Federal  Water  Pollution  Control  Act 
Amendments  of  1972 

The  Clean  Water  Act  (CWA)  was 
enacted  in  1972  (Federal  Water 
Pollution  Control  Act  Amendments  of 
1972)  to  restore  and  maintain  the 
chemical,  physical,  and  biological 
integrity  of  the  Nation's  waters.  CWA 
sec.  101(a),  33  U.S.C.  1251(a).  The 
immediate  predecessor  to  the  CWA  was 
the  Water  Quality  Act  of  1965  (Pub.  L.     . 
89-234).  The  1965  Act  directed  each 
State  to  develop  water  quality  standards 
for  all  interstate  navigable  waters.  States 
had  difficulty  developing  these 
standards,  however,  and  by  1971  barely 
half  the  States  had  developed  complete 
programs.  States  that  did  develop 
standards  had  difficulty  implementing 
them  because  the  1965  Act  lacked  a 
workable  mechanism  for  translating 
State  water  quality  standards  into  limits 
enforceable  against  individual 
dischargers. 

In  response  to  this  dilemma.  Congress 
passed  the  CWA.  Section  402  directed 
EPA  to  assume  a  substantial  role  in 
directing  and  defining  the  nation's 
water  pollution  control  programs.  The 
Act  established  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit  program  to  be  administered  by 
EPA  and  the  States  with  EPA  approval. 
The  NPDES  program  prohibits  the 
discharge  of  any  pollutant  into  waters  of 
the  United  States  except  when 
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authorized  by  a  permit  (sec.  301(a)  and 
402). 

Section  301  signiHcantly  changed  the 
methods  used  to  set  and  enforce 
standards  to  abate  and  control  water 
pollution.  First,  it  introduced  the 
concept  of  minimum  technology-based 
discharge  requirements.  Initially,  sec. 
301(b)(1)(B)  required  POTWs  to  achieve 
effluent  limitations  based  on  secondary 
treatment.  The  "degree  of  effluent 
reduction  achievable  through 
application  of  secondary  treatment"  was 
to  be  defined  by  the  Administrator, 
pursuant  to  sec.  304(d)(1).  Later,  POTVS^ 
were  to  achieve  a  more  stringent  level 
of  technology-based  discharge  limits 
based  on  best  practicable  waste 
treatment  technology  (BPWTT)  under 
sec.  301(b)(2)(B).  That  section  was 
repealed  in  1981.  Finally,  POTWs  were 
required  to  comply  with  any  more 
stringent  limitations  necessary  to 
implement  any  applicable  State  water 
quality  standards.  Water  quality-based 
discharge  limitations  were  imposed  by 
sec.  301(b)(1)(C). 

To  achieve  the  effluent  reductions 
called  for  in  sec.  301,  sec.  402  provides 
for  the  NPDES  permit  program  to 
implement  and  enforce  these  controls 
NPDES  permits  may  be  issued  on  the 
condition  that  authorized  discharges 
meet  the  applicable  requirements  of  the 
CWA.  including:  technology-based 
limitations;  water  quality-based 
limitations;  new  source  performance 
standards;  toxic  and  pretreatment 
effluent  standards;  inspection  and 
monitoring  provisions;  and  ocean 
discharge  criteria.  EPA  was  authorized 
to  issue  regulations  to  implement  these 
provisions  throughout  the  CWA.  NPDE  > 
permit  requirements  are  based  either  ot 
regulations  promulgated  under  these 
sections  or,  in  the  absence  of 
regulations,  on  the  permit  writer's  best 
professional  judgment  (BPJ),  when 
necessary  to  carry  out  the  provisions  of 
the  CWA.  CWA  sec.  402(a)(1),  33  U.S.C 
1342(a)(1).  The  CWA  also  authorized 
States  to  assume  responsibility  for 
issuing  NPDES  permits,  provided  that 
State  programs  meet  the  requirements  (^f 
sec.  402(b)  and  regulations  published 
under  sec.  304(i)(2)  (previously,  sec. 
304(h)(2)).  EPA  promulgated  the 
original  regulations  outlining  the 
NPDES  program  on  December  22, 1972 
(37  FR  28390)  and  May  22,  1973  (38  FF 
13528). 

The  CWA  required  the  Administratoi 
to  promulgate  guidelines  for 
"estabhshing  uniform  application  forms 
and  other  minimum  requirements  for 
the  acquisition  of  information"  from 
point  sources,  within  60  days  after  its 
enactment.  CWA  sec.  304(iKl) 
(previously,  9«c.  304<hKl)).  EPA 


promulgated  short  forms  to  enable 
dischargers  to  meet  ueauiiiius  iiiiput>ed 
by  the  CWA,  on  February  27, 1973  (38 
FR  5279).  These  included  Short  Form  A, 
which  was  to  be  completed  by  all 
POTWs.  EPA  promulgated  standard 
forms  to  gather  additional  information 
from  certain  dischargers,  on  July  24, 
1973  (38  FR  19894).  This  rule  included 
Standard  Form  A,  for  POTWs  meeting 
certain  criteria  relating  to  size, 
population,  and  industrial 
contributions.  At  the  time,  there  were 
no  effluent  standards  for  POTWs. 
Secondary  treatment  regulations,  setting 
limits  for  biochemical  oxygen  demand, 
suspended  solids,  fecal  coliform,  and 
pH,  were  not  promulgated  until  August 
17, 1973  (38  FR  22298). 

b.  Changes  leading  to  the  Clean  Water 
Act  of  1977 

The  first  major  change  in  the  NPDES 
program's  focus  was  the  shift  from 
conventional  to  toxic  pollutants. 
Though  sec.  307(a)  required  EPA  to 
identify  and  establish  effluent  standards 
for  toxic  pollutants,  the  thrust  of  the 
"first  round"  of  NPDES  permits  was  to 
control  conventional  pollutants,  rather 
than  to  identify  and  establish  standards 
for  toxic  pollutants.  As  the  NPDES 
program  was  implemented,  several 
interested  parties  criticized  the 
Agency's  lack  of  progress  in  establishing 
sec.  307(a)  standards.  Among  the  terms 
in  settlement  of  litigation  in  1976,  EPA 
was  to  establish  technology-based 
standards  as  necessary  to  address  65 
compounds  or  classes  of  compounds  for 
certain  industries.  See  NRDCv.  EPA,  8 
E.R.C.  2120  (D.D.C.  1976).  This  list  of  65 
compounds  is  now  contained  in  40  CFR 
401.15. 

In  1977,  amendments  to  the  Clean 
Water  Act  refocused  Agency  priorities 
on  the  control  of  toxic  pollutants.  As  a 
result,  the  NPDES  program  expanded 
beyond  control  of  conventional 
pollutants  to  control  of  nonconventional 
pollutants,  such  as  ammonia,  chlorine, 
and  nitrogen,  as  well  as  certain  metals 
and  organic  chemicals.  The  list  of  the  65 
compounds  was  incorporated  into  sec. 
307  when  the  CWA  was  amended  in 
1977  (see  Committee  Print  Number  95- 
32,  Hearings  before  the  Subcommittee 
on  Investigations  and  Review  of  the 
Committee  on  Public  Works  and 
Transportation,  U.S.  House  of 
Representatives,  pages  399—405)  and 
subsequently  was  published  on  January 
31,  1978  (43  FR  4109).  The  compounds 
on  the  list  were  chosen  according  to 
various  criteria,  including  known 
occurrence  in  point  source  effluents  and 
substantial  evidence  of  carcinogenicity 
in  studies  of  humans  or  animal  systems. 
Because  the  hst  included  broad 


categories  or  classes  of  chemicals  (e.g., 
culuriiiaiuu  ueiizuuus,  DDT  and 
metabolites,  haloethers,  etc.),  EPA 
restructured  the  list  in  order  to  evaluate 
and  control  the  specific  pollutants  of 
greatest  concern.  This  produced  a  list  of 
129  individual  high  priority  toxic 
pollutants.  As  information  became 
available  regarding  the  toxic  effects  of 
chemicals  on  the  list,  the  Agency 
amended  the  regulations  to  establish  the 
current  list  of  126  "priority  pollutants." 
See  40  CFR  Part  423,  Appendix  A.  The 
1977  amendments  also  amended  sec. 
402(b)(8)&(9)  to  require  that  approved 
State  NPDES  programs  provide  for 
administration  of  the  pretreatment 
program  to  regulate  industrial  users  of 
POTWs. 

In  1979,  EPA  extensively  revised  the 
NPDES  regulations  to  implement 
changes  in  the  CWA,  to  conform  to 
recent  court  decisions,  and  to  clarify 
and  improve  existing  procedures.  The 
1979  regulatory  revisions  eliminated 
duplication  of  substantive  and 
procedural  requirements  between  the 
existing  State  and  Federal  NPDES 
program  regulations.  Under  the  final 
regulations,  promulgated  on  June  7. 
1979  (44  FR  32854),  the  basic 
substantive  and  procedural 
requirements  applicable  to  all  NPDES 
permits  were  set  out  in  Parts  122  and 
124.  Part  123  established  State  NPDES 
permit  program  requirements.  EPA 
believed  that  this  new  regulatory 
structure  would  simplify  the  regulations 
and  avoid  inconsistencies  between  State 
and  Federal  programs.  These  regulations 
were  challenged  judicially  and,  as 
discussed  below,  petitions  for  review 
were  merged  with  and  resolved  in 
litigation  challenging  the  consolidated 
permit  regulations  and  subsequent 
rulemakings. 

c.  Permit  Consolidation  and 
Deconsolidation 

To  simplify  permitting  programs,  EPA 
published  regulations  on  May  19, 1980 
(45  FR  33290),  to  consolidate  the 
requirements  and  procedures  for  five  of 
the  permit  programs  administered  by 
the  Agency:  the  NPDES  program,  the 
Underground  Injection  Control  (UlC) 
program  under  the  Safe  Drinking  Water 
Act  (SDWA),  State  "dredge  or  fill" 
programs  under  sec.  404  of  the  CWA, 
the  Hazardous  Waste  Management 
(HWM)  program  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA), 
and  the  Prevention  of  Significant 
Deterioration  (PSD)  program  under  the 
Clean  Air  Act.  The  Agency  believed  it 
would  be  efficient  to  consolidate 
environmental  permitting  programs 
wherever  feasible.  This  effort  sought  to 
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eliminate  gaps  and  overlaps  and  ensure 
consistency  among  the  programs 

At  the  same  time,  EPA  revised  certain 
of  the  permit  application  regulations. 
The  Agency  created  three  new 
application  forms:  Form  1,  Form  2B, 
and  Form  2C.  Form  1  requires  general 
information  about  permit  applicants  and 
was  required  to  be  completed  by 
applicants  for  each  of  the  five  types  of 
permits  under  the  consolidated  permit 
rule.  Form  2B  is  specific  to  part  of  the 
NPDES  program,  specifically,  permit 
applications  for  concentrated  animal 
feeding  operations  and  aquatic  animal 
production  dischargers.  Form  2C,  also 
specific  to  the  NPDES  program,  applies 
to  manufecturing,  commercial,  mining, 
and  silvicultural  operations.  All  three 
forms  incorporated  EPA's  emphasis  on 
toxic  pollutants  and  other  modifications 
to  the  CWA  and  NPDES  program 
regulations. 

Following  promulgation  of  the 
consolidated  permit  regulations, 
interested  parties  complained  that  the 
consolidated  format  made  the 
regulations  unnecessarily  difficult  to 
use.  The  division  of  responsibilities 
among  various  entities  at  the  State  and 
Federal  levels  resulted  in  additional 
problems.  In  practice,  consolidated 
processing  of  multiple  permits  was  rare 
because  the  various  permit  programs 
regulated  different  activities  with 
different  standards  and  thus  imposed 
different  types  of  requirements  on 
permittees.  Subsequent  petitions  for 
'judicial  review  of  various  aspects  of  the 
consolidated  permit  regulations  were 
consolidated  with  pending  petitions  for 
review  of  the  June  7, 1979,  final  NPDES 
regulations  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit. 

As  part  of  an  agreement  to  resolve  that 
litigation,  and  in  response  to  problems 
encountered  by  permit  writers,  EPA 
deconsolidated  the  five  permitting 
programs  on  April  1,  1983  (48  FR 
14146).  The  NPDES  regulations  remain 
in  Part  122  (substantive  permit 
requirements)  and  Part  123  (State 
program  requirements).  Part  124 
(common  permitting  procedures) 
remains  applicable  to  all  of  the 
programs.  On  September  1, 1983  (48  FR 
39611),  EPA  promulgated  additional 
revisions  covering  a  number  of  issues 
affecting  the  consolidated  permit 
program. 

After  deconsolidation,  the  NPDES 
program  continued  to  use  Forms  1,  2B, 
and  2C.  In  1984,  EPA  amended  Form  2C 
to  include  toxic  pollutant  sampling  and, 
in  1986,  promulgated  two  new  NPDES 
forms:  Form  2D,  for  use  by  new 
manufacturing,  commercial,  mining  and 
silvicultural  operations;  and  Form  2£, 


for  use  by  facilities  that  do  not  discharge 
process  wastewater  (51  FR  26982.  July 
28. 1986).  The  Agency  did  not.  however, 
revise  either  Standard  Form  A  or  Short 
Form  A.  Thus,  these  two  forms  do  not 
request  information  to  reflect  all  of  the 
CWA's  current  requirements,  including 
the  emphasis  on  the  control  of  toxic 
pollutants. 

d.  The  Water  Quafity  Act  of  1987  and 
Water  QuaUty-Based  Permitting 

On  February  4. 1987.  the  CWA  was 
amended  again  by  the  Water  Quality  Act 
(WQA)  of  1987  (Pub.  L.  100-^).  The 
WQA  included  several  provisions  that 
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Statutory  amendments  included 
requirements  addressing  sewage  sludge, 
storm  water,  and  water  quality-impaired 
streams.  In  response  to  the  1987 
amendments,  EPA  published  technical 
revisions  to  amend  the  NPDES 
regulations  on  January  4,  1989  (54  FR 
246).  EPA  promulgated  final  regulations 
for  State  sludge  management  programs 
on  May  2, 1989  (54  FR  18716).  As  part 
of  the  WQA  implementation  effort,  the 
Agency  publishecl  rules  implementing 
CWA  sec.  304(1)  and  other  changes  to 
surface  water  toxir  s  regulations  on  June 
2, 1989  (54  FR  23868  .  This  1989 
rulemaking  recognized  tie  Agency's 
commitment  to  protect  water  quality 
through  water  quality-based  permitting. 

The  1987  amendments  provided  that 
States  were  to  adopt  numeric  water 
quality  criteria  for  the  "priority 
pollutants"  listed  pursuant  to  sec. 
307(a)(1),  if  discharge  of  those 
pollutants  could  reasonably  be  expected 
to  interfere  with  a  designated  use  under 
State  water  quality  standards.  States 
were  to  adopt  these  criteria  whenever 
they  reviewed,  revised,  or  added  new 
water  quality  standards.  Subsequent 
review  of  all  States  indicated  that  43 
States  had  adopted  the  criteria  as 
required.  Foiuleen  States,  however, 
were  not  fully  in  compliance  with  the 
1987  amendments  as  of  December  22, 
1992.  On  that  date,  EPA  promulgated 
chemical-specific  numeric  criteria  for 
those  States,  as  necessary,  to  comply 
with  the  CWA  (57  FR  60848). 

On  July  22, 1994,  EPA  published  its 
whole  effluent  toxicity  (WET)  policy  (59 
FR  37494).  The  policy  is  intended  (i)  to 
promote  uniform,  nationwide 
compliance  with  statutory  and 
regulatory  requirements  for  the  control 
of  WET,  and  (ii)  to  assist  permit  writers 
in  implementing  these  requirements. 
The  policy  reflects  EPA's  exf>erience  in 
implementing  the  1989  water  quality- 
based  permitting  regulations  at  40  CFR 
122.44(d).  The  WET  poUcy  provides  for: 
evaluation  of  acute  and  chronic  WET 
water  quafity  criteria  attainment  at  the 


edge  of  the  respective  mixing  zones; 
roVicW  of  ail  major  uiscuargers  fur 
reasonable  potential  to  cause  or 
contribute  to  exceedance  of  WET  water 
quality  criteria;  consideration  of 
available  WET  testing  data  and  other 
information  in  evaluating  whether  a 
discharger  has  reasonable  potential  to 
cause  or  contribute  to  exc^ance  of 
WET  criteria;  imposition  of  effluent 
Umitations  to  control  WET  upon  finding 
reasonable  potential  to  cause  or 
contribute  to  exceedance  of  WET 
criteria;  imposition  of  WET  monitoring 
conditions  where  appropriate  for 
dischargers  that  do  not  have  effluent 
limitations  to  control  WET;  schedules 
for  compliance  with  WET  effluent 
limitations;  application  of  water  quality 
permitting  regulations  to  apply  without 
regard  to  the  pollutant(s)  that  may  be 
causing  toxicity,  including  ammonia 
and  chlorine;  and  application  of  the 
water  quality-based  permitting 
regulations  to  all  dischargers,  including 
POTWs. 

2.  Background  of  the  Pretreatment 
Program 

Congress  recognized  that  regulating 
only  those  pollutant  sources  discharging 
effluent  directly  into  the  nation's  waters 
would  not  achieve  the  CWA's  goal  to 
eliminate  pollutant  discharges. 
Consequently,  the  CWA  required  EPA  to 
promulgate  nationally  applicable 
pretreatment  standards  that  restrict  the 
introduction  of  pollutants  from 
industrial  users  of  POTWs,  also  called 
indirect  dischargers. 

EPA  first  issued  pretreatment 
standards  on  November  8,  1973  (38  FR 
30982).  Following  the  1977  CWA 
amendments,  EPA  revised  those 
regulations  and  issued  the  "General 
Pretreatment  Regulations  for  Existing 
and  New  Sources  of  Pollution,"  on  June 
26,  1978  (43  FR  27736).  The  regulations 
were  revised  again  on  January  28, 1981 
(46  FR  9439).  As  amended,  the 
pretreatment  regulations  at  40  CFR  Part 
403  require  that  "any  POTW  (or 
combination  of  POTWs  operated  by  the 
same  authority)  with  design  influent 
flow  rates  greater  than  five  million 
gallons  per  day  (mgd)  and  receiving 
from  industrial  users  pollutants  that 
pass  through  or  interfere  with  the 
operation  of  the  POTW"  establish 
pretreatment  programs  as  part  of  its 
NPDES  permit.  In  addition,  POTWs 
with  design  influent  flow  rates  of  less 
than  five  mgd  may  be  required  to 
develop  pretreatment  programs  if  non- 
domestic  wastes  cause  upsets,  sludge 
contamination,  or  violations  of  NPDES 
permit  conditions  or  if  their  industrial 
users  are  subject  to  national 
pretreatment  standards.  EPA  estimates 
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that  1,500  treatment  facilities  are 
required  to  administer  such 
pretreatment  programs. 

The  National  Pretreatment  Program' 
primary  goal  is  protection  of  POTWs 
and  the  environment  from  the  effects  (Jf 
discharges  into  mimicipal  sewerage 
systems.  This  protection  is  achieved 
principally  through  regulating  industrla 
users  that  discharge  toxic  pollutants  o 
unusually  large  amoimts  of 
conventional  pollutants  into  mimidpt  1 
systems.  The  General  Pretreatment 
Regulations  control  pollutant  discharges 
into  POTWs  in  several  ways.  First, 
prohibited  discharge  standards  apply  |o 
ail  industrial  and  commercial 
establishments  connected  to  POTWs.  40 
CFR  403.5.  These  standards  include 
general  prohibitions  against  the 
introduction  of  pollutants  into  POTW 
that  may  pass  through  the  POTW  or 
interfere  with  the  operations  of  the 
POTW,  as  well  as  specific  prohibiUoru ; 
relating  to  the  introduction  of  pollutai  ts 
which  have  the  potential  to  create 
hazards  for  the  POTW,  such  as  heat, 
explosivity,  and  corrosivity.  Second, 
categorical  pretreatment  standards 
apply  to  discharges  by  industrial  user 
in  specific  industrial  categories 
determined  to  be  significant  sources  o 
toxic  pollutants.  Categorical  standard: 
are  designed  to  ensure  that  wastewate  "s 
from  direct  and  indirect  industrial 
dischargers  are  subject  to  similar  leve!  s 
of  treatment. 

Finally.  40  CFR  403.5(c)  requires 
POTWs  to  develop  and  enforce  local 
limits  designed  to  ensure  that  industri  al 
users  meet  both  the  general  and  speci;  ic 
prohibitions.  Thus,  local  limits  are 
intended  to  ensure  that  POTWs  are  able 
to  comply  with  NPDES  limits,  includi  ng 
water-quality  based  standards.  Local 
limits  are  Federally  enforceable 
pretreatment  standards,  as  defined  by 
sec.  307(d).  In  cases  where  local  limit ; 
are  more  stringent  than  categorical 
standards,  the  more  stringent  limit 
applies  and  is  enforceable  as  a  Federa 
standard. 

On  July  24, 1990.  EPA  promulgated 
amendments  to  the  NPDES  and  Genenal 
Pretreatment  Regulations  to  reflect  th^ 
findings  of  the  "Report  to  Congress  on 
the  Discharge  of  Hazardous  Wastes  to 
Publicly  Owned  Treatment  Works,"  also 
known  as  the  Domestic  Sewage  Studj 
(DSS)  (55  FR  18716).  The  rule  contained 
a  number  of  regulatory  changes 
intended  to  improve  control  of 
hazardous  wastes  discharged  to  POT)^s, 
including  revisions  to  the  application 
requirements  for  POTWs  at  40  CFR 
122.21(j).  Paragraphs  122.21(j)  (l)-(3) 
contain  whole  effluent  toxicity  (WET 
testing  requirements,  and  paragraph 
122.21(j)(4)  requires  POTWs  with 


approved  pretreatment  programs  to 
submit  a  written  technical  evaluation  of 
the  need  to  revise  local  limits.  Today, 
EPA  proposes  to  revise  the  WET 
reporting  requirements  at  §  122.21(j)  and 
to  revise  the  provision  for  the  local 
limits  technical  evaluation  by  making 
this  a  POTW  pretreatment  program 
requirement  rather  than  an  application 
requirement  based  on  concerns  about 
the  timing  of  such  evaluations  relative 
to  imposition  of  water  quality-based 
effluent  limitations  in  POTW  permits. 

3.  Program  To  Control  Combined  Sewer 
Overflows 

Combined  sewer  systems  (CSSs)  are 
wastewater  collection  systems  that 
transport  both  sanitary  wastewater  and 
storm  water  to  POTWs.  During  dry 
weather,  CSSs  carry  sanitary  wastes,  as 
well  as  industrial  and  commercial 
discharges,  to  POTW  treatment  plants. 
In  periods  of  heavy  wet  weather  flows, 
transported  sewer  waters  can  overflow 
the  regulator  structures,  which  normally 
convey  waste  streams  to  the  treatment 
plant,  and  discharge  into  adjacent 
surface  waters.  These  discharges  are 
called  "combined  sewer  overflows" 
(CSOs).  CSOs  often  contain  high  levels 
of  suspended  solids,  bacteria, 
pathogens,  and,  in  many  instances, 
heavy  metals  and  other  toxic  pollutants, 
floatables,  nutrients,  oxygen-demanding 
materials,  oil  and  grease,  and  other 
contaminants. 

CSOs  are  point  source  discharges 
subject  to  technology-based  treatment 
requirements  and  applicable  water 
quality-based  standards  through  NPDES 
permits.  Because  they  occur  prior  to  the 
headworks  of  the  POTW  treatment 
plant,  these  discharges  are  not 
considered  discharges  from  a  POTW 
and,  consequently,  are  not  subject  to 
secondary  treatment  requirements. 

In  the  United  States,  approximately 
1,100  (mostly  older)  municipalities  have 
CSSs.  with  approximately  11.000  CSO 
outfalls  that  periodically  discharge 
untreated  sewage,  commercial  and 
industrial  wastes,  and  storm  water 
during  wet  weather  events.  Almost  85 
percent  of  these  municipalities  are 
located  in  the  Northeast  and  Great  Lakes 
areas.  Studies  conducted  in  recent  years 
reveal  that  CSO  discharges  are  a  leading 
cause  of  reduced  water  quality, 
increased  health  risks,  degraded 
ecological  conditions,  and  impaired 
beneficial  uses  within  the  Nation's 
surface  waters.  Although  pollutant 
concentrations  in  CSOs  frequently  are 
lower  than  those  in  untreated  average- 
flow  miuiicipal  wastewater  (due  to 
dilution  occurring  during  high  flows). 
CSOs  often  result  in  large  pollutant 
loadings  within  a  short  time,  potentially 


causing  beach  closures,  shellfish  bed 
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In  1989,  EPA  published  the  National 
Combined  Sewer  Overflow  Control 
Strategy  (54  FR  37370,  Sept.  8. 1989). 
On  April  19, 1994,  EPA  expanded  on 
the  1989  strategy  by  publishing  the  CSO 
Control  Policy  (59  FR  18688).  The 
PoUcy  was  developed  through 
negotiated  dialogue  with  State, 
environmental  group,  and  municipal 
representatives.  The  Policy  explains 
EPA's  expectations  for  control  of  CSOs 
under  the  CWA  and  guides  NPDES 
permitting  authorities  in  issuing  permits 
for  CSO  discharges.  The  Policy  outlines 
a  phased  approach  to  permitting 
requirements.  Under  a  Phase  I  permit, 
the  permittee  should  document 
implementation  of  the  nine  minimum 
control  measures  identified  in  the 
PoUcy  as  minimum  technology-based 
requirements  established  through  best 
professional  judgment  (BPJ)  to  minimize 
CSO  discharges.  The  nine  minimum 
controls  include  review  and 
modification  of  local  pretreatment 
programs  to  minimize  CSO  impacts  on 
receiving  waters;  maximization  of  flow 
to  the  POTW  for  treatment;  control  of 
solids  and  floatables;  and  monitoring  to 
characterize  effectively  CSO  impacts 
and  the  efficacy  of  CSO  controls. 

The  nine  minimum  controls  are 
measures  that  can  generally  be 
implemented  expeditiously  to  reduce 
CSOs  and  their  effects  on  receiving 
water  quality.  The  Phase  I  permit 
should  not  only  require  implementation 
of  the  nine  minimum  controls,  but 
should  also  require  development  of  a 
long-term  control  plan.  The  long-term 
control  plan  describes  the  long-term 
control  strategy  developed  to  ultimately 
result  ih  compliance  with  the 
requirements  of  the  CWA  (including 
attainment  of  water  quality  standards). 
Under  a  Phase  II  permit,  the  permittee 
implements  the  specific  controls 
described  in  the  long-term  control  plan. 

C.  Sewage  Sludge  Program 

1.  Statutory  Requirements  for  Sewage 
Sludge 

In  1987,  Congress  amended  sec.  405 
to  establish  a  comprehensive  sewage 
sludge  control  program.  This  program 
regulates  the  use  and  disposal  of  sewage 
sludge  by  POTWs  and  by  other 
treatment  works  treating  domestic 
sewage  (TWTDS).  Section  405  required 
EPA  to  develop  technical  standards  that 
would  establish  sewage  sludge 
management  practices  and  acceptable 
levels  of  toxic  pollutants  in  sludge. 

Section  405  also  provides  that  NPDES 
permits  issued  to  TWTDS  contain 
requirements  implementing  the  sewage 


Federal  Register  /  Vol.  60,  No.  234  /  Wednesday,  December  6,  1995  /  Proposed  Rules         62551 


sludge  standards,  unless  sewage  sludge 
control  requirements  are  included  in  a 
permit  issued  under  one  of  the 
following:  Subtitle  C  of  the  Solid  Waste 
Disposal  Act;  Part  C  of  the  Safe  Drinking 
Water  Act;  the  Marine  Protection, 
Research,  and  Sanctuaries  Act;  the 
Clean  Air  Act;  or  EPA-approved  State 
programs  that  comply  with  sec.  405. 
EPA  may  also  issue  "sludge-only" 
permits  to  TWTDS  that  are  not 
otherwise  subject  to  the  NPDES  program 
or  to  the  other  permitting  programs 
listed  above. 

2.  Sewage  Sludge  Permit  Program 
Regulations 

On  May  2. 1989,  EPA  promulgated 
regulations  establishing  the  legal  and 
programmatic  framework  for  the 
National  Sewage  Sludge  Program  (54  FR 
18716).  Sewage  sludge  management 
provisions  are  to  be  incorporated  into 
EPA-issued  permits  or  permits  issued  by 
a  State  under  an  EPA-approved  sewage 
sludge  program.  Sewage  sludge 
information  reporting  requirements 
were  also  added  to  the  overall  NPDES 
permit  application  requirements  of  40 
CFR  122.21.  The  new  regulations, 
however,  neither  listed  the  specific 
sewage  sludge  information  requirements 
nor  provided  a  form  for  reporting  this 
information.  Instead,  the  rulemaking 
cross-referenced  the  existing  State 
Sludge  Management  Program 
regulations  in  Part  501  and  required 
applicants  to  submit  the  information 
listed  at  §501. 15(a)(2).  Paragraphs  (i)- 
(v)  of  §  501.15(a)(2)  require  information 
on  the  location  and  permitting  status  of 
the  TWTDS.  Paragraphs  (vi)-(xii) 
require  technical  information  on  the 
applicant's  sewage  sludge  use  or 
disposal  practice(s). 

On  February  19, 1993,  EPA  amended 
the  sewage  sludge  permit  program 
regulations  (58  FR  9404).  This 
amendment  phased  in  requirements  for 
submitting  sewage  sludge  permit 
application  information.  Any  TWTDS 
that  is  required  to  have,  or  that  requests, 
site-specific  pollutant  limits  was 
required  to  submit  permit  application 
information  by  August  18, 1993,  for  the 
first  round  of  Part  503  standards.  Other 
TWTDS  with  NPDES  permits  must 
submit  application  information  with 
their  next  NPDES  permit  applications. 
Finally,  TWTDS  without  NPDES 
permits  ("sludge-only  facilities")  were 
to  submit  identification  and  screening 
information  to  the  permitting  authority 
by  February  19, 1994,  for  the  first  round 
of  Part  503  standards. 

3.  Part  503  Technical  Standards 

On  November  25, 1992,  EPA 
promulgated  the  sewage  sludge  use  and 


disposal  standards  required  by  section 
405  of  the  CWA  (58  FR  9248,  et  seq., 
February  19, 1993).  These  standards 
regulate  the  use  and  disposal  of  sewage 
sludge  when  it  is  applied  to  land, 
placed  on  a  surface  disposal  site 
(including  sludge-only  landfills),  fired 
in  a  sewage  sludge  incinerator,  or  sent 
to  a  municipal  solid  waste  landfill 
(MSWLF).  The  standards  for  each 
regulated  sewage  sludge  use  or  disposal 
method  consist  of  general  requirements, 
pollutant  limits,  management  practices, 
operational  standards,  and  requirements 
for  monitoring,  recordkeeping,  and 
reporting.  A  number  of  parties 
petitioned  for  review  of  the  regulations 
and  on  November  15, 1994,  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  remanded  several 
aspects  of  the  regulations  for 
modification  or  additional  justification. 
Leather  Industries  of  America,  Inc.  v. 
Environmental  Protection  Agency,  40 
F.3d  392  (D.C.  Cir.  1994). 

4.  Implementation  of  Part  503  Technical 
Standards 

Section  405(f)  of  the  CWA  requires 
that  permits  issued  to  facilities  involved 
in  sewage  sludge  generation,  treatment, 
or  disposal  include  Part  503 
requirements.  Both  POTWs  and  other 
TWTDS  are  engaged  in  sewage  sludge 
generation,  treatment,  or  disposal. 
However,  some  of  these  facilities  are  not 
required  to  obtain  NPDES  discharge 
permits  pursuant  to  sec.  402  of  the  CWA 
because  they  do  not  discharge 
pollutants  to  surface  waters.  These  are 
"sludge-only"  facilities. 

POTW  permits  must  contain 
requirements  implementing  applicable 
Part  503  technical  standards  and  other 
Part  122  permit  conditions  (such  as 
boilerplate  conditions  and  compliance 
monitoring  requirements).  POTW 
permits  may  also  contain  any  other 
conditions  the  permitting  authority 
develops  on  a  case-by-case  basis  to 
protect  public  health  and  the 
environment.  The  permit  also 
establishes  a  POTW's  responsibilities 
for  sewage  sludge  it  sends  to  other 
facilities  for  disposal. 

In  addition  to  POTWs.  other  TWTDS 
may  also  be  issued  permits.  These 
treatment  works  include  facilities 
dedicated  to  sewage  sludge  disposal 
(i.e.,  surface  disposal  sites  and  sewage 
sludge  incinerators),  as  well  as  certain 
facilities  that  provide  treatment  or 
otherwise  change  the  quality  of  the 
sewage  sludge  before  ultimate  use  or 
disposal.  Sewage  sludge  has  undergone 
a  change  in  quality  if  its  pollutant 
concentrations,  pathogen  levels,  or 
vector  attraction  properties  have  been 
altered  sufficiently  to  change  the 


sludge's  regulatory  status  under  Part 
503.  Therefore,  processes  such  as 
stabilization,  composting,  digestion, 
heat  treatment,  or  blending  with  bulking 
agents  or  with  sewage  sludge  from 
another  treatment  works  may  all  qualify 
as  sewage  sludge  treatment.  (For  a  more 
detailed  discussion  of  who  must  apply 
for  a  permit,  see  the  preamble  to  the 
May  2,  1989,  regulations  at  54  FR 
18725.) 

5.  Interim  Sewage  Sludge  Permit 
Application  Form 

On  November  8, 1993.  EPA  published 
a  notice  about  the  interim  sewage  sludge 
permit  application  form  (58  FR  59260). 
This  interim  form  was  developed  to 
simplify  the  application  process  until 
Form  2S  was  completed.  Section 
122.21(d)(3)(ii)  requires  sewage  sludge 
permit  applications  to  include  the 
information  at  §  501.15(a)(2),  which 
includes  both  specific  and  general 
information.  This  interim  form  ensures 
that  permittees  submit  the  necessary 
information;  helps  permittees  to 
understand  exactly  which  requirements 
apply  to  them;  and  makes  the 
application  requirements  consistent  for 
all  permittees. 

Proposed  Form  2S  is  based  on  the 
interim  application  form.  EPA 
welcomes  comments  on  the  proposed 
Form  2S,  especially  from  users  of  the 
interim  form. 

D.  NPDES  Watershed  Strategy 

The  Watershed  Protection  Approach 
is  an  Agency  initiative  which  promotes 
integrated  solutions  to  address  surface 
water,  ground  water,  and  habitat 
concerns  on  a  watershed  basis.  It 
represents  EPA's  renewed  emphasis  on 
addressing  all  stressors  within  a 
hydrologically  defined  drainage  basin, 
instead  of  viewing  individual  pollutant 
sources  in  isolation.  It  is  not  a  new 
program  competing  with,  or  replacing, 
existing  programs;  rather,  it  provides  a 
management  framework,  within  which 
baseline  CWA  program  requirements, 
related  public  health  concerns,  and 
newer  initiatives  can  be  integrated  to  , 
address  restoration  and  protection  of 
aquatic  ecosystems  cost-effectively  . 

The  Watershed  Protection  Approach 
has  four  components.  First,  it  focuses 
protection  and  restoration  activities 
within  a  geographically  defined 
resource,  the  watershed.  Second,  it 
emphasizes  the  involvement  of  all 
affected  stakeholders  within  a 
watershed;  these  may  include  Federal 
authorities.  State  governments,  local 
goverrunents.  the  regulated  community, 
environmental  groups,  and  other 
interested  parties.  Third,  it  stresses  the 
need  for  appropriate  stakeholders  to 
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take  comprehensive,  integrated  actions 
to  address  environmental  priorities. 
Finally,  it  promotes  a  regular  enort  to 
evaluate  the  success  of  these  actions  in 
protecting  and  restoring  the  watershed. 

The  broad  range  of  NPDES  functions 
and  activities  gives  the  NPDES  program 
a  key  role  in  implementing  the 
Watershed  Protection  Approach.  On 
March  21, 1994.  the  EPA  Assistant 
Administrator  for  Water  issued  the 
NPDES  Watershed  Strategy.  The 
Strategy  represents  a  first  step  toward 
OW's  goal  of  fully  integrating  the 
NPDES  program  into  the  broader 
Watershed  Protection  Approach. 

The  Strategy  outlines  national 
objectives  and  implementation 
activities:  (1)  to  integrate  NPDES 
program  functions  into  the  broader 
Watershed  Protection  Approach;  and  (2 
to  support  the  development  of 
Statewide  basin  management 
approaches.  To  this  end.  the  Strategy 
identifies  six  areas  that  are  considered 
essential  for  the  Agency  to  support  thes(  > 
objectives: 

Statewide  Coordination — Support  the 
development  of  Statewide  basin 
management  frameworks,  coordinate 
EPA  Office  of  Water  grants  application 
and  reporting  processes,  and  coordinate 
interstate  basin  efforts  to  facilitate 
implementation  of  the  Watershed 
Protection  Approach; 

NPDES  Permits — Implement  a 
methodology  for  issuing  NPDES  permits 
on  a  watershed  basis  and  emphasize 
training  on  watershed  protection. 
Streamline  the  NPDES  permit 
development,  issuance,  and  review 
process.  Develop  and  implement 
innovative  approaches  to  NPDES 
permitting  on  a  watershed  basis,  where 
feasible: 

Monitoring  and  Assessment — Develop 
a  Statewide  monitoring  strategy; 
establish  point  source  ambient 
monitoring  requirements,  where 
appropriate,  to  facilitate  the 
development  of  monitoring  consortia 
and  individual  monitoring  efforts;  and 
promote  comparable  data  collection, 
analysis,  and  utilization  by  all 
stakeholders; 

Programmatic  Measures  and 
Environmental  Indicators — Revise 
existing  national  accountability 
measures  to  facilitate  implementation  o 
the  Watershed  Protection  Approach  and 
establish  new  measures  of  success  that 
reflect  assessment  of  progress  toward 
short-  and  long-term  watershed 
protection  goals; 

Public  Participation — Utilize  existing 
NPDES  public  participation  process  and 
development  of  basin- wide  managem^n 
plans  to  encourage  informed 
participation  by  watershed  stakeholders 


educate  stakeholders  about  watershed 
planning  efforts,  and  seek  broad  public 
participation  in  identifying  local 
environmental  goals;  and 

Enforcement — Include  emphasis  on 
minor  facilities  which  are  discharging  to 
priority  basins,  within  the  base  national 
enforcement  program,  and  use  308 
authorities,  inspections  and 
supplemental  environmental  projects, 
where  appropriate,  to  support 
watershed  protection  activities. 

The  Agency  views  today's  rulemaking 
as  an  opportunity  to  further  the 
objectives  of  the  Watershed  Protection 
Approach  and  the  NPDES  Watershed 
Strategy.  Both  proposed  Form  2A  and 
proposed  Form  2S  request  information 
which  support  these  objectives.  These 
questions  are  discussed  in  detail  below. 
The  Agency  requests  comment  on  what 
specific  additional  changes  might  be 
made  to  proposed  Form  2A  and 
proposed  Form  2S  to  support  the 
Watershed  Protection  Approach. 

E.  Permit  Writer's  Information  Needs 
Related  to  Endangered  Species  and 
Historic  Properties 

EPA  is  considering  whether  the 
permit  application  regulations  should 
require  permit  applicants  to  provide 
available  information  related  to 
endangered  species  and  historic 
properties.  The  Endangered  Species  Act, 
16  U.S.C.  §  1531  et  seq.,  creates  certain 
obligations  requiring  the  Agency  to 
consult  with  other  federal  agencies  (U.S. 
Fish  and  Wildlife  Service  and  National 
Marine  Fisheries  Services)  when  EPA 
carries  out,  authorizes,  or  funds  an 
action  that  may  affect  threatened  or 
endangered  ("listed")  species.  The 
National  Historic  Preservation  Act,  16 
U.S.C.  §  470  et  seq.,  creates  certain 
obligations  requiring  the  Agency  to 
consult  with  State  officials  (State 
Historic  Preservation  Officers)  and/or 
federal  officials  at  the  Advisory  Council 
for  Historic  Preservation  in  order  for 
EP/\  10  take  into  account  the  effect  on 
historic  properties  of  an  "undertaking," 
as  that  term  is  defined  by  the  National 
Historic  Preservation  Act.  EPA  believes 
that  the  collection  of  such  information 
would  be  useful  to  regulatory  officials  in 
considering  permit  applications  for 
activities  or  imdertakings  that  may 
affect  listed  species  or  historic 
properties,  respectively.  Absent    , 
information  in  the  permit  application, 
EPA  may  need  to  collect  such 
information  on  a  case-by-case  basis, 
which  could  delay  the  permit  issuance 
process  in  some  instances. 

EPA  invites  public  conmient  on  the 
information  that  could  or  should  be 
provided  by  the  permit  applicant. 
Specifically,  if  EPA  established  permit 


application  questions  about  listed 
species  or  historic  properties,  what  kind 
of  information  c£m  or  should  the  permit 
applicant  provide?  Would  it  be 
appropriate  to  request  that  the  permit 
applicant  identify  whether  there  are 
known  or  suspected  listed  species, 
including  species  proposed  for  listing 
and  designated  critical  habitat,  or 
historic  properties  in  the  area  of  the 
POTW  discharge  (or  sludge  use  or 
disposal  site  by  a  TWTDS)  that  would 
be  affected  by  that  POTW  discharge  (or 
sludge  use  or  disposal  by  a  TWTDS)? 
How  could  or  should  EPA  provide 
applicants  with  flexibility  to  assist 
regulatory  officials  in  the  consideration 
of  potential  impacts  of  activities  on 
listed  species  or  historic  properties? 
Though  EPA  does  not  propose  what 
type  of  information  related  to 
endangered  species  or  historic 
properties  would  be  sought  in  today's 
proposal,  any  such  information 
collection  requests  in  the  final 
regulation  may  affect  the  costs 
associated  with  complying  with  the 
permit  application  regulations,  both  in 
terms  of  financial  cost  and  burden 
hours.  EPA  invites  public  comment  on 
all  aspects  of  efficient  federal  permitting 
of  POTWs  (and  TWTDS)  consistent  with 
requirements  of  the  Endangered  Species 
Act  and  the  National  Historic 
Preservation  Act. 

F.  Permit  as  a  Shield 

Section  402(k)  of  the  CWA,  also 
known  as  the  "shield"  provision, 
provides  that  compliance  with  an 
NPDES  permit  shall  be  deemed 
compliance,  for  purposes  of  sec.  309 
and  505  enforcement,  with  sec.  301, 
302,  306.  307.  and  403  of  the  CWA 
(except  for  any  standard  imposed  under 
sec.  307  for  toxic  pollutants  injurious  to 
human  health).  In  response  to  questions 
raised  regarding  EPA's  interpretation  of 
the  scope  of  the  "shield"  associated 
with  NPDES  permits  under  the  CWA. 
the  Agency  issued  a  policy  statement  on  ' 
July  1, 1994,  to  describe  the  Agency's 
current  position  on  the  scope  of  the 
authorization  by  EPA  to  discharge  imder 
an  NPDES  permit  and  the  shield  thus 
associated  with  permit  authorization. 

As  part  of  an  application  for  an 
individual  NPDES  permit,  EPA  requires 
that  an  applicant  provide  certain 
information  on  its  facility.  In  the  case  of 
industrial  permit  application,  this 
includes  specific  information  about  the 
presence  and  quantity  of  a  number  of 
specific  pollutants  in  the  facility's 
effluent,  as  well  as  general  information 
on  all  waste  streams  and  operations 
contributing  to  the  facility's  effluent  and 
the  treatment  the  wastewater  receives. 
Present  application  requirements  for 
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municipal  discharges  focus  primarily  on 
the  operation  and  treatment  processes  at 
the  municipal  treatment  works, 
although  some  quantitative  information 
is  also  required. 

Historically,  EPA  has  viewed  the 
permit,  together  with  material  submitted 
during  the  application  process  and 
information  in  the  public  record 
accompanying  the  permit,  as  important 
bases  for  an  authorization  to  discharge 
under  sec.  402  of  the  CWA.  The 
availability  of  the  sec.  402(k)  shield  is 
predicated  upon  the  issuance  of  an 
NPDES  permit  and  a  permittee's  full 
compliance  with  all  applicable 

ar»nHpatinr»  roniiiromontc    an\7 

additional  information  requests  made  by 
the  permit  authority  and  any  applicable 
notification  requirements  under  40  CFR 
§§  122.41(1)  and  122.42.  as  well  as  any 
additional  requirements  specified  in  the 
permit. 

In  the  July  1. 1994.  policy  statement, 
the  Agency  explained  that  a  permit 
provides  authorization  and  therefore  a 
shield  for  the  following  pollutants 
resulting  from  facility  processes,  waste 
streams  and  operations  that  have  been 
clearly  identified  in  writing  in  the 
permit  application  process  when 
discharged  from  specified  outfalls: 

(1)  Pollutants  specifically  limited  in 
the  permit  or  pollutants  which  the 
permit,  fact  sheet,  or  administrative 
record  explicitly  identify  as  controlled 
through  indicator  parameters  (of  course, 
authorization  is  only  provided  to 
discharge  such  pollutants  within  the 
limits  and  subject  to  the  conditions  set 
forth  in  the  permit); 

(2)  Pollutants  for  which  the  permit 
authority  has  not  established  limits  or 
other  permit  conditions,  but  which  are 
specifically  identified  in  writing  as 
present  in  facility  discharges  during  the 
permit  application  process;  and 

(3)  Pollutants  not  identified  as  present 
but  which  are  constituents  of 
wastestreams,  operations  or  processes 
that  were  clearly  identified  during  the 
permit  application  process  (the  permit, 
of  course,  may  explicitly  prohibit  or 
limit  the  scope  of  such  discharges). 

With  respect  to  subparts  2  and  3  of 
the  permit  authorization  described 
above,  the  Agency  recognizes  that  a 
discharger  may  make  changes  to  its 
permitted  facility  (which  contribute 
pollutants  to  the  effluent  at  a  permitted 
outbll)  during  the  effective  period  of 
the  NPDES  permit.  Pollutants  associated 
with  these  changes  (provided  they  are 
within  the  scope  of  the  operations 
identified  in  the  (wrmit  application)  are 
also  authorized  provided  the  discharger 
has  complied  in  a  timely  manner  with 
all  appUcable  notification  requirements 
(see  40  CFR  122.41(1)  and  122.42  (a)  aad 


(b))  and  the  permit  does  not  otherwise 
limit  or  prohibit  such  discharges. 
Section  i22.42{b)  requires  that  POTWs 
must  provide  adequate  notice,  including 
information  on  the  quality  and  quantity 
of  discharges  to  the  POTW  and 
anticipated  impacts  on  the  quantity  or 
quality  of  effluent  discharged  by  the 
POTW,  of  new  introductions  of 
pollutants  by  indirect  dischargers  into 
the  POTW  and  any  substantial  change 
in  the  volume  or  character  of  pollutants 
being  introduced  by  sources  introducing 
pollutants  into  the  POTW  at  the  time  of 
permit  issuance. 

Notwithstanding  any  pollutants  that 
mav  be  authorized  nnrsuant  to  subparts 
1  and  2  above,  an  NPDES  permit  does 
not  authorize  the  discharge  of  any 
pollutants  associated  with 
wastestreams,  operations,  or  processes 
which  existed  at  the  time  of  the  permit 
application  and  which  were  not  clearly 
identified  during  the  application 
process. 

In  the  July  1994  policy  statement,  the 
Agency  committed  to  revise  the  NPDES 
permit  application  regulations  for  both 
municipal  and  industrial  discharges,  so 
as  to  ensure  that  applicants  would  have 
the  responsibility  to  characterize  more 
fully  the  nature  of  their  effluents  and 
the  contributions  of  their  effluents  to 
receiving  waters.  The  Agency  stated 
that,  in  addressing  this  issue,  it  would 
review  EPA's  position  on  the  scope  of 
the  shield  provided  by  sec.  402(k). 

Generally,  the  discharger  is  in  the  best 
position  to  know  the  nature  of  its 
discharge  and  potential  sources  of 
pollutants.  Consequently,  requiring  as 
full  a  disclosure  as  technically  possible 
in  the  permit  application  is  one  option 
EPA  may  want  to  consider  in  light  of  the 
protection  afforded  the  discharger  by  . 
the  permit  shield.  However,  in  the  case 
of  POTWs,  providing  a  permit  shield 
only  for  pollutant  discharges  fully  and 
completely  characterized  in  the  permit 
application  could  represent  a  significant 
burden  on  POTWs  if  they  were  required 
to  identify  every  pollutant  discharged. 
This  is  so  because  of  the  potential 
pollutant  contribution  into  POTW  sewer 
systems  from  industrial  users  and 
residential  dischargers.  Narrowing  the 
scope  of  the  shield  and  consequent 
expansion  of  potential  liability  would 
likely  raise  the  cost  associated  with  the 
failure  to  anticipate,  detect,  and  provide 
information  on  these  discharges. 

The  Agency  has  concerns  that,  using 
the  current  application  form,  permitting 
authorities  using  the  existing  municipal 
application  forms  may  not  always 
receive  the  information  about  an 
applicant's  discharge  needed  to  develop 
permits  consistent  with  the 
requirements  of  the  CWA.  In  today's 


proposed  rule,  the  Agency  is  updating 
its  POTW  discharge  application 
requirements  (proposed  Form  2A  and 
proposed  §  122.21(j))  to  provide  more 
information  to  permit  writers  and  to 
streamline  the  permitting  process  by 
ensuring  that  the  information  needed 
ftt)m  most  applicants  is  consolidated 
onto  a  single  application  form.  The 
Agency  solicits  comment  on  whether 
the  proposal  adequately  addresses  these 
concerns.  Moreover,  EPA  is  seeking  the 
public's  views  on  how  to  strike  the 
proper  balance  between  the  need  for 
environmental  protection,  incentives  to 
ensure  adequate  disclosure,  and  the 
discharger's  need  for  certainty  that  its 
conduct  meets  legal  requirements. 

The  Agency  also  specifically  requests 
comment  on  adding  additional 
application  requirements  that  would 
make  applicants  responsible  for 
providing  more  information  than  that 
specified  on  the  form.  For  example,  the 
Agency  is  considering  adding  a  question 
asking  whether  the  POTW  has  any  other 
information  on  pollutants  not  otherwise 
requested  on  the  form.  The  Agency  is 
also  considering  whether  to  ask  whether 
the  POTW  has  any  information  on 
adverse  impacts  on  water  quality,  such 
as  information  concerning  beach 
closings,  citizen  complaints,  or  fish 
kills.  In  providing  comments  on  such 
questions,  commenters  should  state 
whether  they  would  have  a  chilling 
effect  on — that  is,  might  tend  to 
inhibit — the  activities  of  POTWs  already 
participating,  for  example,  in  ambient 
monitoring.  Comment  is  also  requested 
on  the  extent  to  which  such  information 
is  already  available  to  permitting 
authorities. 

G.  Pollutant  Data  from  POTWs 

In  preparing  options  for  pollutant  data 
collection  for  today's  proposed  rule,  the 
Agency  sought  to  identify  relevant 
pollutant  data  records  for  reference.  In 
so  doing,  the  Agency  reviewed  POTW 
effluent  "priority  pollutant  scan"  data 
from  EPA  Region  VI  and  from  North 
Carolina.  These  data  represented  data 
from  samples  of  the  effluents  of  several 
himdred  POTWs  with  a  design  flow 
greater  or  equal  to  one  (1.0)  mgd  (i.e., 
"major"  POTWs).  Although  the 
information  requested  by  the  Region 
and  State  differed  in  some  respects, 
each  required  major  POTWs  to  report  (m 
all  "priority  pollutants"  (i.e.,  the 
pollutants  listed  in  40  CFR  Part  122. 
Appendix  D,  Tables  11  and  m).  The 
Agency  compiled  this  information  in  a 
database,  and  analyzed  it  to  determine 
the  pollutants  most  frequently  detected 
in  these  effluents. 

The  Agency  concluded  that,  although 
this  survey  was  not  conducted  based  on 
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statistical  methodologies,  it  was 
possible  to  discern  certain  general 
patterns  in  the  incidence  ofpollutants 
reported.  Our  review  of  Region  VI  and 
North  Carolina  data  indicated  that  over 
90%  of  300  POTWs  sampled  reported  al 
least  one  of  the  chemicals  listed  in 
Appendix  D,  Table  ni.  Copper  and  zinc 
each  appeared  in  two-thirds  of  all  the 
POTWs  surveyed;  lead  and  nickel  each 
appeared  in  about  thirty  percent  of  the 
effluents  sampled;  antimony,  arsenic, 
cadmiimi,  and  silver  each  appeared  in 
more  than  fifteen  percent  of  facilities; 
and  merciuy  and  cyanide  each  appearec 
in  slightly  fewer  than  fifteen  percent. 
Certain  volatile  organics  (i.e.,  THMs) 
each  appeared  in  roughly  a  quarter  or 
more  of  the  POTWs  sampled;  and 
certain  base  neutral  compounds  (i.e., 
pthalate  esters)  each  showed  up  in  ten 
to  twenty  percent  of  POTWs.  Finally, 
only  a  few  of  the  pesticides  listed  in 
Appendix  D,  Table  n  were  reported  in 
a  small  number  of  these  scans. 

While  this  information  was  not 
determinative  in  the  Agency's  decisions 
about  what  to  include  on  the  forms,  it 
was  consistent  with  other  information 
provided,  and  supported  some  of  the 
Agency's  assumptions  articulated 
elsewhere  in  this  preamble  concerning 
the  appropriate  pollutant  test  dpta  to 
require  from  major  POTWs.  Notably 
lacking,  however,  were  data  on 
discharges  from  "minor"  POTWs  (those 
with  a  design  flow  of  less  than  one  (1.0) 
mgd).  The  Agency  is  seeking 
information  concerning  the  discharges 
fix)m  minor  POTWs  and  intends  to 
collect  such  information  between  this 
proposal  and  the  final  rule  that  will 
provide  a  basis  for  determining  the 
appropriate  sampling  requirements  for 
those  POTWs. 

H.  Public  Consultation  in  the 
Development  of  Today's  Proposal 

In  the  course  of  developing  today's 
proposed  rule,  EPA  made  efforts  to 
consult  with  interested  stakeholders  in 
the  application  process.  In  late  1993  anc 
early  1994,  the  Agency  sought  feedback 
on  draft  forms  and  other  elements  of  the 
proposal  from  States  with  approved 
NPDES  programs,  local  governments, 
the  Association  of  State  and  Interstate 
Water  Pollution  Control  Administrators 
(ASIWPCA).  the  Association  of 
Metropolitan  Sewerage  Agencies 
(AMSA),  the  California  Association  of 
Sanitation  Agencies  (CASA),  the  Water 
Environment  Federation  (WEF),  and 
several  environmental  groups.  In 
response  to  this  outreach  effort,  the 
Agency  received  written  comments  fron  i 
a  dozen  States,  several  municipalities, 
and  fi'om  AMSA.  Agency 
representatives  also  met  with  State  and 


municipal  representatives  and 
conducted  a  conference  call  through 
WEF. 

With  respect  to  the  POTW  wastewater 
discharge  application,  the  Agency  was 
particularly  interested  in  issues  relating 
to  pollutant  data  collection.  The  Agency 
indicated  that  it  was  considering  a 
tiered  approach,  based  upon  POTW  size 
and  the  level  of  industrial  contribution 
(i.e.,  whether  the  POTW  was  required  to 
implement  a  local  pretreatment 
program).  Most  commenters  generally 
supported  the  idea  of  a  tiered  approach 
(i.e.,  that  the  Agency  not  require  the 
same  information  from  all  POTWs).  The 
Agency  received  an  array  of  suggestions 
concerning  what  pollutant  data  should 
be  required.  Among  the  concerns  raised 
by  commenters  were  the  follovdng:  ease 
of  completion;  flexible  implementation 
by  States;  reduced  pollutant  data 
requirements;  sensitivity  to  impacts  on 
small  municipalities;  and  elimination  of 
redundant  reporting.  In  addition,  the 
Agency  received  numerous  technical 
comments  concerning  various  details  of 
the  information  to  be  reported. 

In  response,  the  Agency  has  made 
changes  to  the  proposed  rule  to  provide 
a  user-friendly  modular  design  for  the 
forms  and  has  revised  its  initial 
approach  to  municipal  pollutant  data 
collection  for  this  proposal.  The 
Agency's  proposed  approach  to 
pollutant  data  collection  would  limit 
pollutant  data  requests  to  those 
pollutants  of  greatest  concern  and 
would  require  less  pollutant  data  from 
smaller  municipalities.  Hdwever,  the 
Agency  is  still  considering  several 
options  concerning  the  amount  of 
pollutant  data  to  be  provided,  including 
options  that  would  require  minor 
POTWs  to  provide  sampling  data  on 
metals,  some  organic  compounds,  and 
whole  effluent  toxicity. 

With  respect  to  the  sludge 
application,  the  Agency  was  interested 
in  the  type  and  amount  of  pollutant  data 
currently  requested  by  States.  Responses 
showed  variation  among  States. 
Comments  were  also  received  that 
questioned  the  need  for  some  of  the 
information  to  be  collected  by  Form  2S. 
The  Agency  has  removed  some 
questions  that  it  agrees  are  not  necessary 
for  sludge  permit  applications.  The 
Agency  also  requests  comment  on 
several  options  for  pollutant  data 
collection. 

Finally,  the  Agency  proposes  to  allow 
the  use  of  existing  data  and  to  reduce 
rediuidant  reporting  by  allowing 
permitting  authorities  to  waive 
reporting  of  information  to  which  they 
have  direct  access.  This  proposal  is 
discussed  in  more  detail  in  those 
portions  of  the  preamble  which  focus  on 


the  relevant  provisions  of  the  proposed 
rule.  The  Agency  also  solicits  comments 
on  alternative  considerations 
specifically  addressed  to  pollutant  data 
submission  and  industrial  user 
information. 

II.  Approach  Taken  in  Today's  Notice 

A.  Scope  of  Today's  Rulemaking 

Today's  notice  proposes  two  sets  of 
NPDES  application  requirements  and  a 
corresponding  permit  appUcation  form, 
together  with  instructions,  for  each. 
Proposed  §  122.21(j)  contains 
application  requirements  pertaining  to 
wastewater  treatment  and  discharge  at 
publicly  owned  treatment  works 
(POTWs),  and  would  require  that 
applicants  submitting  this  information 
to  EPA  use  new  Form  2A.  Proposed 
§  122.21(q)  contains  application 
requirements  pertaining  to  generation, 
treatment,  and  disposal  of  sewage 
sludge  at  POTWs  and  other  treatment 
works  treating  domestic  sewage,  and 
would  require  that  applicants 
submitting  applications  to  EPA  use  new 
Form  2S. 

The  proposed  forms  would  be  used 
both  by  EPA  and  by  approved  NPDES 
States  that  choose  to  adopt  these  forms. 
Approved  States  could  also  elect  to  use 
forms  of  their  own  design  so  long  as  the 
information  requested  includes  at  least 
the  information  required  by  the  final 
NPDES/sludge  regulations.  EPA  and 
State  NPDES  authorities  may  request 
additional  information  from  permit 
applicants  whenever  necessary  to 
establish  appropriate  permit  limits  and 
conditions.  CWA  sec.  308. 

The  proposed  forms  and  instructions 
for  each  form  are  included  with  today's 
proposed  rule  as  an  appendix  to  the 
rulemaking  package.  EPA  is  not 
intending  to  publish  the  forms  and 
instructions  with  the  final  rule,  so  as  to 
reduce  the  length  of  the  Federal 
Register  notice  for  the  final  rulemaking, 
and  solicits  comment  on  this  issue. 

B.  The  Agency  Proposes  to  Revise  the 
Definition  of  POTW  and  Existing  Permit 
Application  Requirements  for  POTWs 

Today,  EPA  proposes  to  revise  the 
definition  of  the  term  "POTW,"  as 
defined  in  40  CFR  Part  122  to  conform 
more  exactly  with  the  definition  of  the 
term  at  40  CFR  Part  403.  "POTW"  is 
defined  at  40  CFR  403.3  as  "a  treatment 
works  .  .  .  which  is  owned  by  a  State 
or  municipality."  This  definition 
includes  devices  and  systems  used  in 
the  storage,  treatment,  recycling,  and 
reclamation  of  municipal  sewage  or 
industrial  wastes  of  a  liquid  nature,  as 
well  as  sewers,  pipes,  and  other 
conveyances  that  carry  wastewater  to  a 
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POTW  treatment  plant.  As  defined,  the 
term  "POTW"  also  refers  to  the 
municipality  that  has  jurisdiction  over 
the  discharges  to  and  from  such  a 
treatment  plant.  In  today's  proposed 
rule,  the  Agency  proposes  to  revise  the 
definition  of  POTW  in  Part  122  so  as  to 
be  consistent  with  the  more  commonly 
understood  definition  located  in  Part 
403. 

The  Agency's  intention  is  to  simplify 
and  clarify,  though  EPA  recognizes  that 
any  change  may  create  unanticipated 
confusion.  The  Agency  solicits 
comments  on  effects  on  conforming  the 
Part  122  definition  writh  the  Part  403 
definition.  Specifically,  the  Agency  is 
interested  in  the  extent  the  change 
would  affect:  implementation  of  the 
Combined  Sewer  Overflow  policy; 
regulatory  consideration  of  sanitary 
sewer  overflows;  and  implementation 
and  applicability  of  the  NPDES  and 
pretreatment  programs  to  sewerage 
collection  systems  that  are  not  owned/ 
operated  by  the  owner/operator  of  the 
treatment  plant  to  which  collected 
waste  waters  are  transported. 

The  Agency  proposes  to  revise  whole 
effluent  toxicity  testing  requirements 
found  in  the  existing  POTW  permit 
application  regulations  at  §  122.21(j). 
Under  existing  §  122.21(j)  (l)-(3),  a 
POTW  must  provide  the  results  of 
whole  effluent  biological  toxicity  testing 
as  part  of  its  NPDES  permit  application, 
if  the  POTW  has  a  design  flow  equal  to 
or  greater  than  one  million  gallons  per 
day;  if  it  has  (or  is  required  to  have)  an 
approved  pretreatment  program;  or  if  it 
is  required  to  report  by  the  Director 
(NPDES  State  Program  Director  or  EPA 
Regional  Administrator).  The  Agency 
proposes  to  revise  this  requirement  to 
reflect  Agency  guidance  and  policy,  as 
•  well  as  practical  experience  in 
implementing  existing  requirements,  as 
set  forth  at  proposed  §  122.21(j)(4). 

The  Agency  proposes  to  change  the 
pretreatment  requirement  for  local  limit 
calculations  from  an  application 
requirement  to  a  permit  requirement. 
Under  existing  §  122.21(j)(4).  any  POTW 
with  an  approved  pretreatment  program 
must  provide  a  written  technical 
evaluation  of  the  need  to  revise  local 
limits  under  40  CFR  403.5(c)(1).  The 
existing  provision  requires  that  the  local 
limits  evaluation  be  done  prior  to 
permit  issuance.  This  has  generated 
feedback  fi-om  States  and  municipalities 
that  it  would  be  better  to  require  the 
evaluation  after  permit  issuance,  so  as  to 
avoid  the  need  for  a  second  technical 
evaluation  if  the  POTWs  permit  limits 
are  revised  in  the  new  permit.  In 
response  to  these  concerns,  the  Agency 
proposes  to  change  this  from  an 
appUcation  requirement  to  a  POTW 


pretreatment  program  requirement,  at 
proposed  §  403.8(f)(4)(B). 

C.  EPA  Proposes  Form  2 A  for  POTWs  to 
Replace  Standard  Form  A  and  Short 
Form  A 

Today  EPA  proposes  a  new  NPDES 
application  form.  Form  2A,  for  POTWs. 
Currently,  POTWs  may  be  required  to 
submit  one  of  two  forms,  depending  on 
the  size  of  the  POTW.  While  both  of 
these  forms  are  approved  Federal  forms, 
the  NPDES  regulations  do  not  require 
use  of  the  forms  by  POTWs  when 
applying  for  a  permit.  Standard  Form  A 
is  intended  to  be  used  by  all  POTWs 
with  a  design  flow  equal  to  or  exceeding 
one  million  gallons  per  day.  Standard 
Form  A  contains  questions  about  the 
facility  and  collection  system, 
discharges  to  and  from  the  facility 
(including  information  on  some  specific 
pollutant  parameters),  and  scheduled 
improvements  and  schedules  of 
implementation.  Short  Form  A  is 
intended  for  use  by  all  POTWs  with  a 
design  flow  of  less  than  one  million 
gallons  per  day.  Short  Form  A  contains 
only  fifteen  questions  of  a  summary 
nature,  and  asks  for  virtually  no 
information  on  specific  pollutants. 
Many  States  use  one  or  both  of  the 
Federal  forms,  but  a  number  of  States 
have  developed  State  forms  that  request 
information  not  included  on  the  Federal 
forms. 

EPA  proposes  to  replace  both 
Standeird  Form  A  and  Short  Form  A 
with  a  single  Form  2A,  subdivided  into 
two  parts,  titled  "Basic  Application 
Information"  and  "Supplemental 
Application  Information".  Basic 
application  information  would  include 
information  about  the  collection  system 
and  the  treatment  plant,  general 
information  concerning  the  types  of 
discharges  from  the  treatment  plant, 
identification  of  outfalls,  certain  effluent 
characteristics,  and  scheduled 
improvements.  The  Agency  believes 
that  a  separate  short  form  for  all  minor 
POTWs  is  no  longer  appropriate, 
because  in  order  to  establish  adequate 
permit  limits,  information  such  as  that 
mentioned  above  must  be  collected  from 
all  POTWs,  regardless  of  size. 

On  the  other  hand,  the  Agency 
recognizes  the  need  to  be  selective  in 
requiring  further  additional  information. 
For  this  reason,  the  Agency  has  divided 
the  proposed  form  into  two  parts.  To 
[iiriii  the  reporting  burden  for  smaller 
s  without  significant  industrial 

^tributions,  EPA  proposes  to  require 
effluent  monitoring  data  for  17 
parameters  from  POTWs  with  design 
flows  less  than  one  million  gallons  per 
day  (mgd)  and  vdthout  pretreatment 
programs.  These  17  parameters  consist 


mostly  of  conventional  and 
nonconventional  pollutants.  Larger 
POTWs  aiiu  prBLreaiiiieiil  POTWs,  by 
comparison,  would  be  required  to  report 
effluent  monitoring  data  for  metals  and 
organic  compounds  as  well  as  the  17 
parameters  required  for  smaller  POTWs. 
Thus,  the  Basic  Application  Information 
part  of  Form  2A  would  require  reporting 
on  those  parameters  required  of  all 
POTWs.  while  the  Supplemental 
Application  Information  part  of  the  form 
would  be  used  by  appUcants  providing 
data  on  toxic  pollutants  (i.e.,  larger 
POTWs  and  pretreatment  POTWs). 
Similarly,  the  Supplemental 
Application  Information  part  of  Form 
2A  is  intended  to  be  used  by  applicants 
required  to  provide  the  results  of  whole 
effluent  toxicity  tests,  applicants  with 
significant  industrial  users,  and 
applicants  with  CSOs. 

"The  Agency  also  invites  comment  on 
requiring  use  of  the  form  itself.  As 
explained  previously,  EPA  conducted 
significant  public  outreach  to  design  an 
application  form  that  is  easy  to  use, 
including  outreach  on  the  form  itself. 
Use  of  the  form  would  provide  all  of  the 
information  requested  in  the  proposed 
application  regulations,  whereas 
modification  of  the  form  may  result  in 
failure  to  provide  information  to  be 
required  in  the  proposed  regulations. 
On  the  other  hand.  EPA  seeks  to  provide 
maximum  flexibility  by  "streamlining" 
procediu^s  for  permit  development.  The 
Agency  seeks  comment  on  whether 
requiring  use  of  the  form  would 
interfere  with  streamlining  permitting 
procedures. 

D.  Applicability  of  Form  2A  to  Privately 
Owned  and  Federally  Owned  Treatment 
Works 

As  in  the  case  of  existing  Standard 
Form  A  and  Short  Form  A.  EPA 
proposes  that  Form  2A  and  the 
application  requirements  at  §  122.21(j) 
be  required  only  for  POTWs.  However, 
the  Agency  proposes  that  the  Director 
have  the  discretion  to  use  the  proposed 
form  for  treatment  works  that  are  not 
POTWs.  As  previously  discussed,  the 
NPDES  program  has  evolved 
considerably  since  Standard  Form  A 
and  Short  Form  A  were  promulgated  in 
1973,  and  now  embraces  facilities  that 
operate  similarly  to  POTWs  but  which 
do  not  meet  the  regulatory  definition  of 
POTW.  Although  not  owmed  by  a  State 
or  municipality,  such  facilities 
nevertheless  receive  predominantly 
domestic  wastewater,  provide  physical 
and/or  biological  treatment,  and 
discharge  effluent  to  waters  of  the 
United  States.  Such  facilities  include 
Federally  owned  treatment  works 
(FOTWs)  and  privately  owned  treatment 
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works  that  treat  primarily  domestic 
wastewater. 

EPA  is  aware  that  Federal  and  State 
permitting  authorities  use  a  number  of 
mechanisms  for  obtaining  NPDES 
permit  application  information  from 
non-POTW  treatment  works.  These 
mechanisms  include  Standard  Form  A, 
Short  Form  A.  Form  2C  ("Existing 
Manufacturing,  Commercial,  Mining, 
and  Silvicultural  Operations"),  and 
Form  2E  ("FaciUties  Which  Do  Not 
Discharge  Process  Wastewater").  The 
Agency  believes  that  Form  2A  would  i 
many  cases  be  the  more  appropriate 
application  form  for  non-POTW 
treatment  works,  and  solicits  comment^ 
on  its  applicability  to  such  facilities. 

Nevertheless,  the  Agency  does  not 
propose  to  require  Form  2A  for  non- 
POTW  treatment  works.  Despite  many 
functional  similarities  to  POTWs,  such 
facilities  do  not  share  the  same 
regulatory  requirements  and  thus  migh : 
not  be  required  to  report  the  same 
information  to  permitting  authorities.  1 1 
many  instances,  non-POTW  treatment 
works  are  not  required  under  the 
NPDES  regulations  to  develop 
pretreatment  programs,  meet  secondan 
treatment  requirements,  or  report  resul  s 
of  whole  effluent  toxicity  testing  with 
their  permit  applications.  For  those 
facilities,  requiring  such  information 
through  Form  2A  might  be  imnecessar] 

The  Agency  soUcits  comments  on 
whether  the  provisions  of  §  122.21{j) 
and  the  requirement  to  use  Form  2A 
should  be  extended  to  treatment  works 
other  than  POTWs.  EPA  is  particularly 
interested  in  commenters'  views  on  hoiv 
to  collect  appropriate  information  in 
appropriate  circumstances.  EPA  also 
seeks  to  design  permit  application 
requirements  to  account  for 
privatization  of  treatment  plants 
initially  constructed  as  publicly  owned 
treatment  works.  The  permit  application 
requirements  in  this  proposed  rule  ma] ' 
be  appropriate  for  partially  privatized 
portions  of  POTWs,  particularly  becauie 
the  proposed  information  regulations  ii  i 
today's  rule  would  soUdt  information 
about  sewerage  collection  systems  that 
might  not  otherwise  be  collected  undei 
the  industrial  permit  appUcation 
regulations.  Finally,  EPA  solicits 
comment  on  the  extent  of  the  similarit] ' 
between  POTWs  and  FOTWs,  for 
example,  whether  FOTWs  would  have 
combined  sewage  collection  systems.  1 1 
another  part  of  today's  proposal,  EPA  i$ 
soliciting  comment  about  the  definitioi  i 
of  POTW  to  which  the  permit 
application  regulations  woiild  apply. 


E.  EPA  Proposes  Revised  Application 
Requirements  and  Form  2S  for  Sewage 
Sludge  Permits 

Today,  EPA  also  proposes  a  new  form. 
Form  2S,  to  collect  information  on 
sewage  sludge  from  treatment  works 
treating  domestic  sewage  (TWTDS).  The 
term  "treatment  works  treating  domestic 
sewage"  is  a  broad  one,  intended  to 
reach  facilities  that  generate  sewage 
sludge  or  effectively  change  its  pollutant 
characteristics  as  well  as  facilities  that 
control  its  disposal.  The  term  includes 
all  POTWs  and  other  facilities  that  treat 
domestic  wastewater.  It  also  includes 
facilities  that  do  not  treat  domestic 
wa-stewater  but  that  treat  or  Hisnnse  of 
sewage  sludge,  such  as  sewage  sludge 
incinerators,  composting  facilities, 
commercial  sewage  sludge  handlers  that 
process  sludge  for  distribution,  and  sites 
used  for  sewage  sludge  disposal.  In 
addition,  EPA  may  designate  a  facility  a 
TWTDS  when  the  facility's  sludge 
quality  or  sludge  handling,  use,  or 
disposal  practices  have  the  potential  to 
adversely  effect  public  health  and  the 
environment.  Septic  tanks  or  similar 
devices  are  not  considered  TWTDS. 

In  addition  to  proposing  sewage 
sludge  appUcation  requirements  in  new 
paragraph  122.21(q),  EPA  also  proposes 
to  delete  the  cross-reference  to 
§  501.15(a)(2)  in  paragraph 
122.21(d)(3)(ii).  This  would  consolidate 
all  of  the  sewage  sludge  application 
requirements  in  paragraph  122.21(q). 
The  information  included  in 
§  122.21(d)(3)(ii)  and  §  501.15(a)(2)  was 
not  intended  to  be  a  fmal, 
comprehensive  Ust  of  all  of  the 
application  information  required  of  a 
TWTDS.  Such  a  comprehensive  list  was 
not  possible  until  after  promulgation  of 
the  technical  sewage  sludge  standards. 
Rather,  with  these  sections,  EPA 
provided  a  minimimi  set  of  information 
requirements  to  suffice  until  more 
comprehensive  sewage  sludge  permit 
application  regulations  could  be 
promulgated.  In  light  of  the 
promulgation  of  technical  sewage 
sludge  use  or  disposal  standards,  at  40 
CFR  Part  503,  EPA  today  proposes  to 
modify  the  sewage  sludge  permit 
application  requirements  to  add  new 
§  122.21(q)  and  to  revise  paragraph 
§  122.21(d)(3)(ii)  accordingly. 

EPA  intends  to  maintain  consistency 
between  the  NPDES  permit  appUcation 
requirements  of  Part  122  and  the  State 
sewage  sludge  permitting  requirements 
of  Parts  123  and  501.  This  reflects  EPA's 
belief  that  a  TWTDS  should  submit  the 
same  appUcation  information  regardless 
of  whether  the  permitting  authority 
regulates  sludge  management  under  an 
approved  NPDES  or  under  a  non-NPDES 


program.  Therefore,  imder  today's 
rulemaking,  EPA  also  proposes  to  revise 

501.15(a)(2)  to  modify  the  sludge 
information  requirements.  EPA  seeks 
comment  on  this  revision. 

F.  Reasons  for  Separate  Form  2 A  and 
Form  2S 

EPA  today  proposes  two  separate 
forms  for  municipal  wastewater 
discharges  and  sludge  for  several 
reasons.  First,  the  forms  would  differ  in 
their  applicability.  Form  2A  would 
apply  only  to  POTWs;  Form  2S  would 
require  information  from  all  TWTDS. 
Most  facilities  that  generate,  treat,  or 
dispose  of  sewage  sludgu  are  POTWs, 
and  will  be  required  to  submit  both 
application  forms.  However,  several 
thousand  TWTDS  do  not  discharge  to 
surface  waters  and  therefore  are  not 
required  to  have  NPDES  discharge 
permits.  Thus,  they  would  be  required 
to  submit  Form  2S  but  not  Form  2A. 

Second,  separate  application  forms 
are  also  appropriate  because  wastewater 
and  sewage  sludge  are  often  regulated 
by  different  permitting  authorities.  In  41 
States  and  territories,  the  NPDES 
program  is  administered  at  the  State 
level  through  an  EPA-approved  NPDES 
program.  Therefore,  POTWs  in  NPDES 
States  would  obtain  NPDES  permits 
from  the  State  permitting  authority  (by 
submitting  Form  2A  to  the  State)  and 
sewage  sludge  permits  from  EPA  (by 
submitting  Form  2S  to  the  EPA  Regional 
Office).  Separate  application  forms 
would  facilitate  this  bifurcated 
permitting  process.  In  addition,  even 
when  a  State  sludge  permitting  program 
is  approved,  the  program  will  not 
necessarily  be  administered  by  the 
State's  NPDES  permitting  authority.  For 
example,  a  POTW  in  a  State  with  both 
NPDES  and  sludge  permitting  authority 
could  receive  its  NPDES  permit  from  the 
water  management  agency  and  its 
sewage  sludge  permit  from  a  soUd  waste 
agency.  Separate  Forms  2A  and  2S 
would  also  facilitate  permitting  in  this 
situation. 

G.  EPA  Solicits  Comment  on  the  Use  of 
Electronic  Application  Forms 

Consistent  with  recent  amendments  to 
the  Paperwork  Reduction  Act,  the 
Agency  intends  to  develop  electronic 
data  submission  as  an  alternative  form 
of  application.  The  use  of  electronic 
media  should  help  to  streamline  the 
application  process  and  to  reduce  the 
amount  of  repetition  associated  with 
completing  application  forms  that  are 
only  available  on  hard  copy.  As 
previously  noted,  the  elimination  of 
redundant  reporting  is  one  of  the  goals 
of  this  rulemaking. 
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It  is  not  clear,  however,  how  this 
would  best  be  accomplished,  especially 
because  permit  application  forms  must 
be  "signed"  to  ensure  reliability  of 
permit  application  information  (and 
enforceability  of  the  permit  application 
regulations).  Options  range  from 
transmitting  data  electronically, 
submitting  disk  copies,  or  submitting  a 
hard  copy.  It  might  be  most  feasible  to 
have  electronic  forms  that  could  be 
distributed  and  completed 
electronically,  and  then  printed,  signed, 
and  submitted.  Although  the  Agency  is 
considering  how  "signatures"  for 
electronic  submissions  could  be 
obtained,  there  are  other  issiies 
concerning  the  use  of  application  forms, 
such  as  how  to  attach  accompanying 
documents.  The  Agency  solicits 
comments  regarding  the  interest  that 
applicants  and  permitting  authorities 
may  have  in  this  area,  and  suggestions 
as  to  how  it  could  most  feasibly  be 
accomplished. 

m.  Description  of  Proposed 
Requirements 

A.  EPA  Proposes  to  Revise  Requirements 
in  §  122.21  (c).  id)  and  (f)  Concerning 
the  Use  of  Forms  1,  2 A,  and  2S 

EPA  proposes  revisions  to  the  existing 
general  application  requirements  for  all 
NPDES  permittees,  which  would  require 
the  use  of  Forms  2A  and  2S  by 
applicants  for  EPA-issued  permits.  The 
proposed  rule  would  not  require 
applicants  using  these  forms  to  use 
Form  1,  as  is  currently  required.  Today's 
proposed  rule  substantially  incorporates 
the  requirements  of  §  122.21(f)  into  the 
requirements  of  proposed  §  122.21 
paragraphs  (j)  and  (q). 

1.  Requirement  to  Submit  Form  2 A 

EPA  proposes  in  §  122.21(d)  to  require 
POTWs  to  submit  the  information  at 
§  122.21(j)  using  Form  2A  or  an 
equivalent  form  approved  by  the 
Director.  The  Agency  proposes  to 
require  appUcants  for  EPA-issued 
permits  to  complete  Form  2A,  but  is 
considering  not  requiring  the  use  of  the 
form  so  long  as  the  proposed  regulatory 
requirements  are  met.  The  Agency 
intends  to  allow  the  use  of  any  method 
of  electronic  data  submission  the 
Agency  may  approve  as  part  of  the  final 
rule  in  Ueu  of  the  form  itself. 

2.  Requirement  to  Submit  Form  2S 

EPA  also  proposes  in  §  122.21 
paragraphs  (c)(2)(iii)  and  (d)  to  require 
TWTDS  to  submit  the  information  at 
§  122.21(q)  using  Form  2S  or  an 
equivalent  form  approved  by  the 
Director.  As  with  Form  2 A,  the  Agency 
proposes  to  require  applicants  for  EPA- 


issued  permits  to  complete  Form  2S,  but 
is  considering  not  requiring  the  use  of 
the  form  so  long  as  the  proposed 
regulatory  requirements  are  met.  Also  as 
with  Form  2A,  the  Agency  intends  to 
allow  the  use  of  any  method  of 
electronic  data  submission  the  Agency 
may  approve  as  part  of  the  final  rule. 

B.  Application  Requirements  for  POTWs 
(40  CFR  122.21(i)) 

Today's  proposed  rule  includes 
application  requirements  for  all  POTWs. 
These  requirements  are  proposed  at  40 
CFR  122.21(j).  Form  2A  tracks  the 
information  required  by  the  regulation 
in  parallel  fashion.  Applicants  for  State- 
issued  permits  are  not  required  to  use 
Form  2 A,  so  long  as  the  other 
application  form  provided  by  the 
Director  requests  the  information 
required  by  proposed  §  122.21(j). 

EPA  acknowledges  concerns  relating 
to  redundant  reporting  which  were 
raised  by  State  and  municipal 
commenters  during  the  consultation 
process.  The  Agency  does  not  wish  to 
require  applicants  to  report  information 
already  provided  or  available  to  the 
permitting  authority.  Today's  proposal 
would  allow  permitting  authorities  to 
waive  reporting  requirements,  as 
appropriate.  The  introductory  paragraph 
of  proposed  §  122.21(j)  would  allow  the 
Director  to  waive  any  requirement  in 
proposed  paragraph  (j)  if  the  Director 
has  access  to  substantially  identical 
information.  The  Agency  solicits 
comment  on  this  approach  and, 
specifically,  on  the  conditions  for 
allowing  such  a  waiver.  In  today's 
proposed  rule,  the  Agency  also  solicits 
comments  on  more  narrowly  defined 
waivers  for  specific  requirements  (see 
discussion  below  concerning  pollutant 
data  requirements  and  industrial  user 
information  requirements). 

The  Agency  also  solicits  comment  on 
ways  to  allow  the  permit  writer  or 
permitting  authority  discretion  in 
waiving  particular  information  where 
the  permitting  authority  determines  that 
such  information  is  not  necessary  for 
the  application.  In  other  words,  there 
may  be  flexible  ways  to  look  at  each 
applicant  in  light  of  the  overall  "matrix 
of  characteristics"  regarding  a  particular 
facility.  Where,  for  example,  historical 
data  indicate  that  additional  sampling  is 
not  warranted  unless  other  conditions 
have  changed,  the  Agency  is  allowing 
the  permitting  authority  to  waive  such 
sampling.  Such  flexibility  would 
involve  a  holistic  approach  to 
implementing  these  proposed 
requirements.  The  Agency  solicits 
comment  as  to  ways  in  which  it  could 
be  accomplished  without  making  these 
provisions  entirely  discretionary,  and 


thus  making  it  difficult  for  the  applicant 
to  predict  how  discretion  would  be 
exercised.  This  might  be  particularly 
relevant  on  the  second  and  subsequent 
rounds  of  permitting  under  these 
proposed  provisions.  The  Agency  also 
seeks  comment  on  what  information 
might  be  appropriate  and  what 
information  might  be  inappropriate  for 
such  waivers. 

1.  Basic  Application  Information 

Today's  proposal  would  require  all 
POTW  applicants  to  provide  the 
information  in  proposed  §  122.21(j)(l). 
All  of  this  information  is  also  requested 
in  Questions  1-16  of  the  Basic 
Application  information  part  of 
proposed  Form  2A. 

Proposed  §  122.21(j)(l)  of  today's  rule 
would  require  information  on  the 
POTW's  service  area  and  physical  plant. 
The  proposed  rule  would  require  all 
applicants  to  provide  information 
regarding  the  community  served  and 
physical  characteristics  of  the  treatment 
works. 

Proposed  §  122.21(j)(l)(i)  requests 
facility  identification  information. 
Proposed  §  122.21(j)(l)(ii)  requests 
information  about  the  applicant,  which 
may  or  may  not  be  the  facility  itself. 
Proposed  §  122.21(j)(l)(iii)  asks  the 
applicant  to  provide  permit  numbers  of 
any  existing  environmental  permits  that 
have  been  issued  to  the  facility. 

Proposed  §  122.21(j)(l)(iv)  would 
require  the  applicant  to  list  the 
municipalities  and  populations  served 
by  the  POTW.  The  POTW  may  serve 
several  areas  (including  unincorporated 
connector  districts)  in  addition  to  the 
one  in  which  it  is  located.  The  permit 
writer  needs  to  know  what  areas  are 
served  and  the  actual  population  served 
in  order  to  calculate  the  potential 
domestic  sewage  loading  to  the  facility. 
The  information  on  the  community  is 
also  useful  for  providing  notice  and 
public  comment  for  permit  reissuance, 
and  for  public  education. 

Proposed  §  122.21(j)(l)(v)  would 
require  the  applicant  to  report  the 
facility's  design  flow  rate  and  the 
annual  average-daily  flow  rate  for  each 
of  the  pastlhree  years.  This  information 
enables  the  permitting  authority  to 
calculate  limits  appropriate  to  the 
POTW,  to  alert  the  permitting  authority 
to  the  need  for  flow  restrictions  or 
facility  expansion,  and  to  compare 
design  and  actual  flows. 

Proposed  §  122.21(j)(l)(vi)  would 
require  information  on  the  type  of 
collection  system  used  by  the  faciUty. 
The  applicant  would  also  identify 
whether  the  coUection  system  is  a 
separate  sanitary  system  or  a  combined 
storm  and  sanitary  system.  The 
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applicant  would  also  estimate  the 
percent  of  sewer  line  that  each  type 
comprises.  Familiarity  with  the  type  o 
collection  system  enables  the  permit 
writer  to  anticipate  combined  collection 
system  overloading  in  wet  weather.  Thp 
current  application  form,  Standard 
Form  A,  requests  that  the  applicant  alslp 
provide  the  length  of  the  collection 
system  (in  miles).  The  proposed  rule 
does  not  include  this  requirement 
because  the  Agency  does  not  believe 
that  such  information  is  useful  to  the 
permit  writer. 

Proposed  §  122.21(j)(l)(vii)  would 
also  require  information  on  inflow  and| 
infiltration.  Inflow  is  the  imcontroUed 
entrance  of  water  into  the  collection 
system  from  surface  sources  such  as 
unsealed  manholes.  Infiltration  is  watel* 
that  enters  the  collection  system 
through  deteriorated  or  defective  piped 
joints,  and  connections.  Both  conditions 
may  indicate  the  need  for  special  permit 
conditions  (such  as  best  management 
practices)  to  reduce  the  inadvertent  flojiv 
of  water  to  the  POTW.  EPA  requests 
comment  on  the  availability  of  inflov,? 
and  infiltration  information  at  POTWs. 
This  provision  would  also  request 
information  on  steps  the  facility  is 
taking  to  minimize  inflow  and 
infiltration. 

Proposed  §  122.21(j)(l)(viii)  would 
require  the  applicant  to  provide  a 
topographic  map  that  includes 
information  on  the  layout  of  the 
treatment  plant,  including  all  unit 
processes;  intake  and  discharge 
structures;  wells,  springs,  and  other 
surface  water  bodies;  sewage  sludge 
management  facilities;  and  the 
location(s)  at  which  hazardous  waste 
enters  the  treatment  plant  by  truck,  rai 
or  dedicated  pipe.  This  provision 
reflects  the  topographic  map 
requirements  of  §  122.21(f)(7),  and  is 
more  specifically  designed  to  include 
features  most  likely  to  be  found  at  a 
POTW. 

Proposed  §  1 22.21  (j)(l){ix)  would 
require  the  applicant  to  submit  a 
process  flow  diagram  or  schematic, 
together  with  a  narrative  description. 
The  permit  writer  uses  this  informatioi  i 
to  develop  secondary  treatment  and 
water  quality-based  permit 
requirements,  as  well  as  other 
applicable  permit  conditions. 

Proposed  §  122.21(j)(l)(x)  would 
require  information  about  bypasses, 
which  are  intentional  diversions  of 
wastestreams  from  any  part  of  a 
treatment  plant.  Regulations  goveminj 
bypasses  are  set  forth  at  40  CFR 
122.41(m).  Facilities  experiencing 
bypasses  are  required  to  estimate  the 
frequency,  duration,  and  volume  of 
bypass  incidents,  and  the  reasons  why 


bypasses  have  occurred.  Information  on 
bypasses  is  used  by  the  permit  writer  to 
develop  appropriate  permit  limits  and 
conditions  for  these  discharges. 

Proposed  §  122.21(j)(l)(xi)  would 
require  general  information  regarding 
discharges  to  waters  of  the  United  States 
as  well  as  discharges  to  destinations 
other  than  surface  waters.  This 
information  enables  the  permit  writer  to 
account  for  all  wastewater  that  enters 
the  POTW,  regardless  of  whether  or  not 
it  is  discharged  directly  to  receiving 
waters.  From  a  watershed  permitting 
standpoint,  permitting  authorities  may 
use  this  information  to  identify  flows 
that  individually  or  collectively  may 
have  an  impact  on  the  watershed, 
whether  or  not  they  are  discharged 
directly  into  waters  of  the  U.S. 

If  any  effluent  is  discharged  to  surface 
impoundments  with  no  discharges  to 
waters  of  the  U.S.,  the  applicant  would 
report  the  location  of  each  surface 
impoundment,  the  annual  average  daily 
volume  discharged  to  each  surface 
impoundment,  and  whether  the 
discharge  is  continuous  or  intermittent. 
If  effluent  is  applied  to  the  land,  the 
applicant  must  prgvide  the  site  location, 
the  site  size,  and  the  annual  average 
daily  volume  of  effluent  applied.  The 
applicant  must  also  state  whether  land 
application  is  continuous  or 
intermittent.  This  information  alerts  the 
permit  writer  to  the  potential  for  point 
source  discharges  to  arise  from  land 
application  sites  under  certain 
circumstances,  such  as  cold  weather  or 
high  volume  discharges,  or  fi-om  surface 
impoundments. 

Proposed  §  122.21(j)(l)(xi)  would  also 
require  the  applicant  to  report  whether 
wastewater  is  discharged  to  another 
treatment  works,  the  means  by  which 
the  wastewater  is  transported,  the 
average  daily  flow  rate  to  that  facility, 
and  information  identifying  the 
receiving  facility.  The  applicant  must 
also  identify  the  organization 
transporting  the  discharge,  if  other  than 
the  applicant.  The  permit  writer  needs 
this  information  in  order  to  track  the 
wastewater  and  verify  the  transfer. 

Finally,  proposed  §  122.21(j)(l)(xi) 
would  require  information  on  other 
types  of  disposal,  such  as  undergroimd 
percolation  or  injection.  These  types  of 
disposal  may  result  in  the  transfer  of 
pollutants  to  waters  of  the  U.S.  through 
underground  flows,  and  thus  are  of 
interest  both  to  the  permit  writer  in' 
writing  the  permit  and  to  the  permitting 
authority  in  designing  watershed 
protection  strategies. 

Proposed  §  122.21(j)(l)(xii)  would 
require  the  applicant  to  report  whether 
the  POTW  is  located  on  a  Federal  Indian 
Reservation,  discharges  to  a  receiving 


water  that  is  on  a  Federal  Indian 
Reservation  or  upstream  of  and 
eventually  flows  through  a  Federal 
Indian  Reservation.  This  information 
enables  the  permit  writer  to  identify  the 
proper  permitting  authority  and 
applicable  requirements,  including 
applicable  water  quality  standards. 

Proposed  §  122.21(j)(l)(xiii)  would 
require  the  applicant  to  provide 
information  about  any  scheduled 
facility  improvements.  Improvements  to 
the  facility  may  change  its  flow  or 
removal  efficiency,  necessitating  a 
permit  modification.  The  permit  writer 
may  modify  the  permit  when  the 
improvement  is  complete,  or  may 
include  alternate  limits  in  the  permit 
that  would  take  effect  upon  completion 
of  the  improvement. 

The  current  application  form, 
Standard  Form  A,  requests  certain 
information  about  required 
improvements  including  information  on 
dates  for  completion  of  the  preliminary 
plan,  completion  of  the  final  plan, 
awarding  of  contract,  and  site 
acquisition.  EPA  is  proposing  to  delete 
these  requirements  but  solicits  comment 
on  their  usefulness.  Standard  Form  A 
also  requires  the  applicant  to  identify 
the  authority  imposing  the  improvement 
and  the  general  and  specific  action 
codes.  The  Agency  proposes  to  delete 
this  requirement  because  permit  writers 
have  indicated  that  this  information  is 
unnecessary  to  writing  the  permit. 

2.  Information  on  Effluent  Discharges 

Proposed  §  122.21(j)(2)  of  today's  rule 
would  require  all  POTWs  that  discharge 
effluent  to  waters  of  the  U.S.  to  provide 
specific  information  for  each  outfall 
through  which  effluent  is  discharged  to 
surface  waters,  excluding  CSO  outfalls. 
This  information  would  be  reported  in 
Questions  17, 18,  and  19  of  the  Basic 
Application  Information  part  of 
proposed  Form  2A.  The  applicant 
would  be  required  to  submit  the 
information  required  for  each  outfalt: 

Proposed  §  122.21(j)(2)(i)  would 
require  general  information  about  each 
outfall.  The  applicant  must  specify  the 
outfall  number,  location,  latitude  and 
longitude,  distance  from  shore  (if 
applicable),  distance  below  surface  (if 
applicable),  and  average  daily  flow  (in 
million  gallons  per  day).  EPA  enters  the 
latitude  and  longitude  points  into  the 
water  quafity  data  base  STORET.  Maps 
of  the  location  of  water  discharges  are 
developed  to  examine  the  relationship 
between  NPDES  outfalls  and  other  areas 
of  concern,  such  as  drinking  water 
intake  points  or  sensitive  ecosystems. 
This  information  is  also  used  to 
establish  water  quality-based  effluent 
limits  appropriate  for  the  particular 
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receiving  water.  The  locational  data 
requested  by  this  question  also  supports 
the  Watershed  Protection  Approach, 
because  it  provides  Federal  and  State 
environmental  managers  with 
information  they  need  to  geographically 
locate  discharge  points. 

Latitude  and  longitude  would  be 
required  to  be  reported  to  the  nearest 
second.  This  is  consistent  with  EPA's 
Locational  Data  Policy  (LDP)  (See 
"Locational  Data  Policy  Implementation 
Guidance,  Guide  to  the  Policy  (March 
1992)").  In  accordance  with  this  policy, 
all  latitude/longitude  measurements  in 
Agency  data  collection  should  have 
accuracies  of  better  than  25  meters  (i.e., 
roughly,  one  second). 

Proposed  §  122.21(j)(2)(i)  would 
require  information  about  the  interval 
and  duration  of  effluent  discharges  that 
are  seasonal  or  periodic.  Such 
discharges  arise  from  certain  conditions, 
usually  related  to  the  process  at  an 
industrial  user,  whereby  the  industrial 
user  discharges  intentionally  at 
specified  times  following  treatment.  For 
each  outfall  with  an  intermittent 
discharge,  the  applicant  must  report  the 
annual  frequency,  duration,  flow,  and 
the  months  in  which  the  discharge 
occurs.  The  permit  writer  uses  this 
information  to  develop  permit  limits 
that  reflect  the  intermittent  nature  of 
such  discharges. 

Proposed  §  122.21(j)(2)(i)  would  also 
require  the  applicant  to  specify  whether 
the  outfall  is  equipped  with  a  diffuser 
and  the  type  of  diffuser  (e.g.,  high-rate) 
used.  The  permit  writer  uses  this 
information  to  make  mixing  zone 
calculations.  (See  "Technical  Support 
Document  for  Water  Quality-based 
Toxics  Control,"  EPA/505/2-90-001, 
March  1991.) 

Most  POTWs  discharge  treated 
effluent  to  surface  waters  such  as 
streams  or  rivers.  Proposed 
§  122.21(j)(2)(ii)  solicits  information  that 
describes  and  identifies  the  receiving 
waters  into  which  each  outfall 
discharges.  Information  about  the  type 
of  receiving  water  is  useful  to  the  permit 
writer  because  mixing  zones  and 
wasteload  allocations  may  be  calculated 
differently  for  different  types  of 
receiving  waters. 

This  provision  would  also  require  the 
name  of  the  watershed,  the  Soil 
Conservation  Service  vwatershed  code, 
the  name  of  the  State  management 
basin,  and  the  United  States  Geological 
Survey  hydrologic  code.  This  locational 
information  supports  the  Watershed 
Protection  Approach,  by  providing 
Federal  and  State  environmental 
managers  with  a  means  of  locating 
dischargers  within  the  U.S.  Soil 
Conservation  Service  watershed 


categorization  system,  a  State's  river 
basin  categorization  system,  and  the 
U.S.  Geological  Survey  cataloging 
scheme.  Some  States,  as  well  as  EPA 
Regions,  are  implementing  a  basin 
management  approach  to  watershed 
protection  and  will  require  the 
information  requested  by  this  question. 

Proposed  §  122.21(j)(2)(iii)  would 
require  information  on  the  level  of 
treatment  for  discharges  from  each 
outfall.  The  CWA  requires  POTWs.  with 
some  exceptions,  to  treat  influent  to  the 
level  of  secondary  treatment  prior  to 
discharge.  Secondary  treatment  is 
defined  at  40  CFR  133.102  in  terms  of 
five-dav  biochemical  oxygen  demand 
(BODs),  total  suspended  solids  (SS  or 
TSS),  and  pH.  Part  133  allows 
adjustments  to  the  secondary  treatment 
requirements  for  POTWs  that  meet 
certain  criteria.  In  addition,  some 
POTWs  are  subject  to  requirements  for 
"treatment  equivalent  to  secondary 
treatment,"  as  described  in  §  133.105. 
Finally,  some  POTWs  may  have  more 
advanced  levels  of  treatment  necessary, 
for  example,  to  meet  water-quality  based 
standards  for  certain  pollutants,  such  as 
nitrogen  and  phosphorous. 

This  provision  would  require  data  on 
design  removal  efficiencies  for  BOD5 
and  SS.  Information  on  these  parameters 
is  necessary  in  order  for  the  permit 
writer  to  set  pollutant  limits  that 
accurately  reflect  the  pollutant  removal 
that  the  POTW  can  achieve.  It  may  also 
alert  the  permitting  authority  to  the 
need  for  improvements  to  the  treatment 
facility. 

Proposed  §  122.21(j)(2)(iii)  would  also 
require  information  on  disinfection, 
whidi  usually  follows  secondary  or 
advanced  treatment  and  which  destroys 
bacteria,  viruses,  and  other  pathogens  in 
the  wastewater.  Disinfection  most 
commonly  occurs  through  chlorination. 
Many  POTWs  also  dechlorinate  their 
effluent  prior  to  discharge  because 
excessive  ft"ee  chlorine  in  a  wastewater 
discharge  can  cause  aquatic  toxicity  in 
the  receiving  water. 

3.  Effluent  Monitoring  for  Specific 
Parameters 

The  purpose  of  proposed  §  122.21(j) 
and  proposed  Form  2A  is  to  provide  the 
permit  writer  with  the  minimum 
information  necessary  to  issue  to  a 
POTW  an  NPDES  permit  that  contains 
effluent  limitations  consistent  with  the 
goals  of  the  CWA.  EPA  recognizes  that 
the  quality  of  a  POTWs  effluent 
depends  on  several  factors,  such  as  the 
number  and  type  of  industrial  users  of 
the  POTW.  and  that  not  all  POTWs  need 
to  report  the  same  information  to  ensure 
developing  NPDES  permits  to  achieve 
designated  uses  of  the  Nation's  waters. 


Hence,  EPA  proposes  a  tiered  approach 
to  collect  needed  effluent  monitoring 
information. 

The  Agency  proposes  to  require  all 
POTWs  to  report  effluent  monitoring 
iniformation  for  the  17  parameters  listed 
at  proposed  40  CFR  Part  122,  Appendix 
J,  Table  1  ("Effluent  Parameters  For  All 
POTWs")  (see  also  proposed  Form  2A, 
Basic  Application  Information,  question 
19).  These  parameters  have  a  high 
likelihood  of  being  present  in  most 
POTW  effluents. 

EPA  is  proposing  to  require  additional 
reporting  of  pollutant-specific  data  for 
POTWs  with  a  design  flow  greater  than 
or  equal  to  1,0  mgd;  POTWs  that  have 
or  are  required  to  have  a  pretreatment 
program;  and  other  POTWs  required  to 
provide  this  information  to  the 
permitting  authority.  In  general,  the 
pollutants  for  which  additional  data 
would  be  required  are  those  for  which 
there  are  State  water  quality  standards, 
other  than  dioxin,  asbestos,  and 
"priority  pollutant"  pesticides.  Thus, 
the  Agency  would  require,  at  a 
minimum,  data  on  those  pollutants 
listed  at  proposed  40  CFR  Part  122, 
Appendix  J,  Table  2  ("Effluent 
Parameters  For  Selected  POTWs  and 
Treatment  Works  Treating  Domestic 
Sewage")  (see  also  proposed  Form  2A, 
Part  A,  Supplemental  Application 
Information:  Expanded  Effluent 
Testing).  The  Agency  would  not  require 
data,  unless  ctherwise  specified  by  the 
permitting  authority,  on  those 
pollutants  listed  at  proposed  40  CFR 
Part  122,  Appendix  J,  Table  3  ("Other 
Parameters  for  Treatment  Works 
Treating  Domestic  Sewage  And  Selected 
POTWs"). 

Proposed  §  122.21(j)(3)  would  require 
that  data  be  separately  provided  for  each 
outfall  through  which  treated  sanitary 
effluent  is  discharged  to  waters  of  the 
United  States.  Further,  EPA  recognizes 
that  a  POTW's  effluent  may  have  similar 
qualities  at  more  than  one  of  its  outfalls. 
EPA  thus  proposes  to  allow  applicants 
to  provide  the  effluent  data  from  only 
one  outfall  as  representative  of  all  such 
outfalls,  where  two  or  more  outfalls 
with  substantially  identical  effluents, 
and  with  the  approval  of  the  permitting 
authority  on  a  case-by-case  basis.  For 
outfalls  to  be  considered  substantially 
identical,  they  should,  at  a  minimum,  be 
located  at  the  same  plant,  be  subject  to 
the  same  level  of  treatment,  and  have 
passed  through  the  same  types  of 
treatment  processes.  The  Agency  solicits 
comment  on  this  approach  and, 
particularly,  on  whether  data  should  be 
separately  collected  fi-om  all  such 
outfalls.  Alternatively,  should 
applicants  generally  be  encouraged  to 
follow  this  approach  rather  than 
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selectively  approved  on  a  case-by-case 
basis? 

EPA  proposes  that  effluent  and 
tnonitoring  data  submitted  to  the 
permitting  authority  meet  the  following 
conditions: 

1.  Maximum  Period  of  Sample 
Collection:  All  data  sunmiarized  in 
response  to  these  questions  is  propose^ 
to  be  collected  within  a  3-year  period  i 
preceding  the  permit  application  date.] 

2.  Mimmum  Number  of  Daily  Sampk 
Analyses:  Results  from  a  minimum  of  j 
three  separate  daily  sample  analyses 
(pollutant  scans)  are  proposed  to 
accommodate  data  needs  for  each 
analyte  on  which  information  is 
requested.  Additional  samples  might  b  j 
required  on  a  case-by-case  basis. 

J.  Seasonal  Considerations:  For  mos 
POTWs,  EPA  expects  that  the  three,  or 
more,  sets  oi  results  for  daily  sample 
analyses  summarized  in  response  to 
these  information  needs  would 
represent  typical  daily  discharges 
occurring  during  at  least  three  differen 
calendar  seasons.  For  most  applicants. 
EPA  proposes  to  require  that  a 
minimum  of  4  months  and  a  maximum 
of  8  months  separate  at  least  one  pair  o  f 
the  daily  sample  analysis  results 
included  in  the  summary.  Applicants 
unable  to  meet  this  time  requirement 
due  to,  for  example,  periodic, 
discontinuous,  or  seasonal  discharges 
could  obtain  alternative  guidance  on 
this  requirement  from  their  permitting 
authority.  Permitting  authorities  might 
alter  this  requirement  to  address 
considerations  of  specific  POTWs. 

4.  Testing  Methods:  Sampling  and 
analysis  is  proposed  to  be  conducted  ii  i 
accordance  with  methods  approved 
under  40  CFR  Part  136.  Applicants 
would  be  expected  to  use  methods  thai 
enable  pollutants  to  be  detected  at  leve  Is 
adequate  to  meet  water  quality-based 
standards.  Where  no  approved  method 
can  detect  a  pollutant  at  the  water 
quality-based  standards  level, 
applicants  would  be  expected  to  use  th  b 
most  sensitive  approved  method.  If  the 
applicant  believed  that  an  alternative 
method  should  be  used  (e.g.,  due  to 
matrix  interference),  the  applicant 
would  need  to  obtain  prior  approval 
from  the  permitting  authority.  If  an 
alternative  method  approved  in 
accordance  with  40  CFR  Part  136  is 
s{)ecified  in  the  existing  permit,  the 
applicant  would  be  expected  to  use  that 
method  unless  otherwise  directed  by  tlie 
permitting  authority.  When  no  approved 
analytical  method  exists,  an  applicant 
could  use  a  suitable  method  and 
provide  a  description  of  the  method. 
"Suitable  method"  means  a  method  th^t 
is  sufficiently  sensitive  to  measure  as 
close  to  the  water  quality-based 


standard  as  possible.  The  pwrmit  writer 
needs  to  know  which  testing  methods 
are  used  in  order  to  assess  the  technical 
validity  of  the  results. 

5.  Daily  Samples:  For  most  POTWs, 
sampling  is  proposed  to  be  conducted 
using  composite  samples  mixed  on  a 
flow-proportional  basis  over  a  24-hour 
period  from  at  least  eight  sample 
aliquots  (100  ml  minimum)  collected 
using  an  automated  sample  collection 
device.  The  flow-proportional  basis 
would  involve  either  varying  the 
intervals  between  the  collection  of  equal 
volume  samples  or  varying  the  sample 
volimies  collected  over  equal  interval 

collection  nprinH'!   Th**  rpp<!nn  fnr  iiqino 

automated  samplers  is  that  they  are 
designed  to  make  the  necessary 
adjustments  according  to  the  rate  of 
flow. 

For  POTWs  where  automated  sample 
collection  devices  are  not  available,  it  is 
proposed  that  appropriate  daily 
composite  samples  for  analysis  would 
be  produced  by  mixing  at  least  four 
sample  aliquots  (100  ml  minimum), 
each  collected  to  represent  typical 
segments  of  the  operating  day  effluent 
flows. 

Because  pH,  temperature,  cyanide, 
total  phenols,  residual  chlorine,  oil  and 
grease,  and  bacterial  indicators  cannot 
be  properly  sampled  by  continuous 
sampling  devices,  summarized  results 
for  each  daily  analysis  are  proposed  to 
be  based  on  individual  analysis  of  a 
minimum  of  four  grab  samples  collected 
to  represent  typical  effluent  flows  over 
the  operating  day.  A  grab  sample  has 
100  ml  minimum  volume,  collected 
over  15  minutes  or  less. 

For  effluents  from  treatment  ponds  or 
other  impoundments  that  have  retention 
times  of  greater  than  24  hours,  single 
grab  samples  (100  ml  minimum 
collected  over  15  minutes  or  less)  would 
be  considered  adequate  to  represent 
daily  conditions  for  all  analytes 
reported. 

6.  Maximum  Data  Summarization 
Requirements:  EPA  recognizes  that  not 
all  analytes  are  sampled  and  analyzed  at 
the  same  frequency  for  effluents  from  a 
single  POTW  or  across  all  POTWs.  EPA 
thus  proposes  that  summarized  results 
for  analytes  should  include  all  data 
collected  over  the  preceding  three-year 
period,  ending  the  calendar  quarter 
preceding  the  permit  application  data 
(providing,  for  example,  a  toteil  of  3 
annual  samples  or  12  quarterly  samples 
summarized  per  analyte,  as  well  as  any 
other  samples  taken  by  the  applicant). 

For  those  analytes  sampled  and 
analyzed  at  monthly  or  more  frequent 
intervals,  EPA  proposes  that  applicants 
only  summarize  and  report  data 
collected  over  a  single  one  year  period 


(e.g.,  providing  a  summary  of  12 
monthly  samples,  together  with  any 
other  samples  taken  during  that  period, 
per  analyte).  The  one-year  period 
included  in  this  data  siunmarization 
interval  would  end  the  calendar  quarter 
preceding  the  permit  application  date. 

Applicants  would  be  required  to 
indicate  for  each  analyte  the  number  of 
samples  summarized  and  whether  each 
summary  represents  a  one  or  three  year 
summarization  period. 

7.  All  Data  Must  Be  Reported:  For 
each  analyte,  EPA  proposes  that  all 
samples  conducted  and  analyzed  in 
accordance  with  40  CFR  Part  136  during 
the  rer>ortino  period  be  reported  (i.e., 
included  with  all  other  data  for  the 
period  reported),  regardless  of  whether 
or  not  they  were  required  by  the 
permitting  authority  or  these  proposed 
regulations. 

8.  Data  Must  Be  Summarized:  For 
each  analyte,  EPA  proposes  that 
applicants  report  the  maximum  daily 
discharge,  expressed  either  as 
concentration  or  mass,  of  all  of  the 
samples  reported.  Applicants  would 
also  report  the  average  daily  discharge, 
expressed  either  as  concentration  or 
mass,  of  all  the  samples  reported. 

The  Agency  is  considering  requiring 
applicants  to  report  only  concentration 
numbers  on  the  application  or, 
alternatively,  requiring  that  applicants 
who  wish  to  report  mass  also  provide 
flow  information  used  in  calculating  the 
mass  figures  reported.  Thus,  applicants 
would  be  required  to  report  the  flow 
rate  used  in  calculating  the  maximum 
daily  discharge  and  the  average  of  all  of 
the  flow  rates  used  in  calculating  the 
average  daily  discharge. 

Some  States  may  wish  to  have 
individual  pollutant  data  reports,  rather 
than  summary  data,  from  applicants, 
either  from  all  applicants  or  on  a  case- , 
by-case  basis,  in  addition  to  or  instead 
of  the  summary  data  required  by 
proposed  §  122.21(j)(3).  States  would  be 
encouraged  to  obtain  this  information  in 
the  manner  considered  most  suitable  to 
their  needs. 

9.  Existing  Data  May  Be  Reported: 
Where  the  applicant  has  existing  data 
for  a  given  pollutant,  and  where  such 
data  meet  the  conditions  described 
above,  EPA  proposes  to  allow  the  use  of 
such  data  in  lieu  of  data  collected  solely 
for  the  purpose  of  the  permit 
application.  If,  for  example,  the 
apphcant  were  to  have  pollutant  data 
from  two  samples,  only  one  more 
sample  would  be  needed  to  meet  the 
minimum  requirement  of  three  samples, 
assuming  that  other  conditions  were 
met.  Also,  where  such  data  have 
previously  been  reported  to  the 
permitting  authority,  the  permitting 


authority  could  waive  such 
reouirements  as  having  been  satisfied. 

"the  Agency  proposes  the  above 
conditions  in  an  effort  to  be  clear  about 
the  nature  of  what  needs  to  be  reported. 
Accordingly,  the  Agency  solicits 
comment  on  whether  these  conditions 
are  sufficiently  clear,  on  the  one  hand, 
or  whether  they  are  overly  restrictive, 
on  the  other. 

The  Agency  also  solicits  comment  on 
each  of  the  particular  conditions 
described  above.  The  Agency  is 
particularly  interested  in  comment  on 
two  of  these  conditions:  whether  three 
pollutant  scans  is  the  appropriate 
number  to  require;  and  whether  the 
three-year  requirement  for  reporting  test 
data  should  be  waived,  as  proposed, 
where  sampling  for  pollutants  is  done 
on  a  monthly  basis. 

The  analytical  data  proposed  to  be 
reported  would  result  from  a  variety  of 
analytical  methods,  with  detection 
limits  ranging  from  less  than  1  ppb  to 
more  than  10  ppb.  The  toxic  analytes 
that  are  of  most  concern  at  low 
concentrations  are  primarily  analyzed 
by  gas  chromatography  (GC),  gas 
chromatography/mass  spectrometry 
(GC/MS),  inductively  coupled  plasma 
emission  spectrometry  (ICP),  and  atomic 
absorption  spectrometry  (AA),  and  high 
resolution  capillary  column  gas 
chromatography/high  resolution  mass 
spectrometry  (HRGC/HRMS).  These 
methods  have  different  numeric 
analytical  endpoints,  based  upon 
detection  (e.g.,  method  detection  limit) 
or  quantification  (e.g.,  minimum  level) 
levels.  In  addition,  the  wide  latitude  of 
data  reporting  definitions  and 
conventions  in  use  in  various  regulatory 
programs  complicates  the  generation 
and  interpretation  of  analytical  data 
reported  with  this  proposal. 

In  order  for  permit  writers  to  develop 
appropriate  permit  requirements,  they 
must  be  able  to  establish  whether  a 
pollutant  is  present  and  whether  a 
reasonable  potential  for  environmental 
impairment  exists,  as  defined  by  water 
quality  standards  and  criteria.  To 
properly  make  such  determinations, 
permit  writers  require  more  complete 
data  and  documentation  than  has  been 
previously  supplied  with  the 
application  form,  because  any  ambiguity 
increases  the  likelihood  that  the  permit 
writer  will  need  to  include  in  the  permit 
limits  that  are  near  or  below  10  ppb  or, 
alternatively,  additional  monitoring 
requirements  for  those  pollutants  for 
which  the  data  are  ambiguous. 

Thus,  it  is  in  the  best  interests  of  both 
the  applicant  and  the  permitting 
authority  that  the  proposed  rule  would 
require  that  the  method  detection  limit 
(Ktt)L),  miBimtHn  level  (ML),  or  other 


designated  method  endpoint,  together 
with  identification  of  the  corresponding 
analytical  methods  used  be  stated  in  the 
permit  application.  Along  with  this 
information,  the  proposal  would  require 
applicants  to  submit  pollutant  data 
based  upon  actual  sample  values.  In 
other  words,  even  where  test  values  are 
below  the  detection  or  quantification 
level  of  the  method  used,  the  actual  data 
value  should  be  reported,  rather  than 
reporting  "non-detect"  ("ND")  or  "zero" 
("0")  in  such  instances.  If  the  endpoint 
of  the  method  used  is  reported  along 
with  the  actual  sample  results,  the 
permitting  authority  will  be  able  to 
determine  if  the  data  is  in  the  "non- 
detegt"  range  or  "below  quantification" 
range. 

The  Agency  has  provided  guidance  to 
the  applicant  in  the  proposed  Form  2A 
instructions  in  order  to  minimize  the 
conditions  that  lead  to  inaccurate 
sampling  data.  The  Agency  proposes 
that  the  permit  applicant:  (1)  alert  its 
laboratory  to  the  analytical  and 
detection  limit  requirements  and  the 
expectations  for  documentation;  and  (2) 
report  the  necess^  documentation  to 
ensure  that  the  permit  writer  is  fully 
informed  as  to  the  methods  used  and 
the  results  obtained.  For  more  detailed 
information  concerning  analytical  issues 
(acceptable  methods,  effluent-specific 
detection  limits,  and  documentation  of 
data  and  analytical  problems), 
applicants  should  refer  to  the 
"Guidance  on  Evaluation,  Resolution, 
and  Documentation  of  Analytical 
Problems  Associated  with  Compliance 
Monitoring",  EPA  821-B-93-001,  June 
1993. 

a.  Pollutant  Data  Reporting 
Requirements  for  All  POTWs 

EPA  has  identified  certain  pollutants 
that  are  commonly  found  in  POTW 
effluents,  regardless  of  size,  and  for 
which  permit  limits  may  be  necessary  to 
prevent  adverse  effects  on  receiving 
waters.  Proposed  §  122.21(j)(3)  would 
require  each  applicant,  regardless  of 
size,  to  provide  monitoring  information 
for  the  pollutants  listed  in  proposed 
Appendix  J,  Table  1.  These  include  the 
conventional  pollutants  (defined,  at  40 
CFR  401.16,  as  biochemical  oxygen 
demand,  total  susp)ended  solids,  pH, 
fecal  coliform,  and  oil  and  grease),  as 
well  as  other  parameters  that  are 
common  to  domestic  wastestreams, 
such  as  ammonia  (and  other  nitrogen 
compounds),  and  compounds  of  other 
origin,  such  as  chlorine  (which  is  used 
for  disinfection  during  the  treatment 
process). 

The  complete  list  is,  as  follows: 

Flow 

Temperature 


Bacterial  indicators  (£.  coli,  Enterococd, 

Fecal  coliform) 
5-day  biochemical  oxygen  demand 

(BOD5  or  CBOD5) 
Chlorine  (total  residual,  TRC) 
Kjeldahl  nitrogen  (total  organic  as  N) 
Oil  and  Grease 
Total  dissolved  solids 
Total  suspended  solids 
pH 

Phosphorus  (PO4-P) 
Dissolved  oxygen 
Hardness  (as  CaCOs) 
Ammonia  (as  N) 
Nitrate  +  Nitrite  (as  N) 

The  secondary  treatment  regulations 
at  40  CFR  Part  133  describe  the 
minimum  level  of  effluent  quality  that 
must  be  attained  in  terms  of  BOD5  (or 
CBODs),  TSS,  and  pH,  and  specify 
technology-based  criteria  for  each 
parameter.  Control  of  BODj  (or  CBODs) 
is  necessary  to  ensure  sufficient 
dissolved  oxygen  in  the  receiving  water 
to  protect  aquatic  life;  BOD5  (or  CBODj) 
is  also  a  key  parameter  in  biological 
treatment  systems.  Extremely  high 
levels  of  suspended  solids  in  the 
POTWs  influent  can  interfere  with 
POTW  operations.  High  TSS  levels  in 
the  effluent  also  block  light  in  the 
receiving  water  and  inhibit 
photosynthesis.  Permit  writers  use 
information  for  these,  as  well  as  all 
other  parameters  listed  above,  to  set 
appropriate  water  quality-based  limits 
for  permit  applicants.  In  instances 
where  POTWs  have  been  allowed  to 
substitute  chemical  oxygen  demand 
(COD)  or  total  organic  carbon  (TOC)  for 
BODs,  in  accordance  with  40  CFR 
133.104,  applicants  would  report  the 
substituted  parameter. 

EPA  has  determined  that  enterococci 
and  E.  coli  are  better  biological  indicator 
organisms  than  fecal  coliform.  From 
1973  through  1982,  the  Agency  studied 
marine  and  freshwater  bathing  beaches. 
These  studies  reveal  strong  correlations 
between  instances  of  gastrointestinal 
illness  and  concentrations  of  certain 
indicator  organisms  at  these  beaches. 
That  is,  in  both  fresh  and  marine  waters, 
enterococci  and  E.  coli  were  strongly 
correlated  with  gastroenteritis.  (For 
more  information  on  this  study,  see 
"Ambient  Water  Quality  Criteria  for 
Bacteria— 1986,"  EPA440/5-84-002, 
January  1986.) 

Because  high  numbers  of  these 
organisms  in  receiving  water  indicate  an 
increased  potential  for  human 
gastrointestinal  illness  following 
swimming  or  ingestion,  and  because 
both  enterococci  and  E.  coli  are 
contained  in  all  domestic  sewage, 
indicating  the  potential  for 
gastrointestinal  illness,  EPA  is 
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proposing  to  require  all  POTWs  to  test: 
for  these  biological  indicator  organisms 
Id  their  discharged  effluents.  The         ' 
Agency  is  also  proposing,  however,  to  j 
allow  the  use  of  fecal  cohform  as  the 
biological  indicator  for  those  applicant  s 
where  the  applicable  permitting 
authorities  have  not  yet  switched  to 
monitoring  requirements  for  enterocodci 
and  E.  coli.  EPA  solicits  comments  on 
allowing  the  use  of  fecal  coliform  in 
cases  where  permitting  authorities  ha\fe 
not  switched  from  using  fecal  coliform 
as  the  pathogen  indicator.  The  Agency 
also  solicits  comment  as  to  whether 
testing  for  enterococci  and  E.  coli 
should  be  required  at  all  h*>fnre  the 
Agency  has  developed  approved  test 
methods  for  these  parameters. 

The  Agency  proposes  that  all  POTW^ 
report  chlorine  and  ammonia  levels. 
EPA's  experience  with  toxicity 
identiTication  evaluations  (TIEs)  at 
many  POTWs  indicate  that  chlorine  ai^ 
ammonia  firequently  cause  eflluent 
toxicity.  Additional  studies  also  reveal 
frequent  adverse  effects  by  these 
compounds  within  receiving  waters. 
Therefore,  at  POTWs  that  chlorinate 
their  wastewaters  without  subsequent 
dechlorination  prior  to  discharge, 
chlorine  may  be  present  in 
concentrations  sufficient  to  cause 
toxicity  in  receiving  waters.  Ammonia 
which  is  common  in  nearly  all  sanitary 
sewage,  is  highly  toxic  to  aquatic  life  i 
its  un-ionized  form.  The  ratio  of  the 
relatively  toxic  un-ionized  ammonia 
form  (NH3)  compared  with  the 
considerably  less  toxic  ionized 
ammonium  form  (NH4*)  is  dependent 
on  pH  and  temperature. 

Chlorine  andammonia  are  listed  in 
many  State  water  quality  standards,  anjd 
"The  Quality  Criteria  for  Water  1986" 
(EPA  440/5-86-001,  also  known  as  the 
"Gold  Book")  lists  criteria  for  both 
pollutants.  Chlorine  and  ammonia  can 
react  to  form  chloramines,  which  can  l^ 
toxic,  and  are  more  persistent  in  the 
aquatic  environment  than  elemental 
chlorine.  In  estuaries  or  ocean  water, 
bromamines  can  also  form.  Analytical 
methods  recommended  for  the 
quantification  of  total  residual  chlorim  1 
(TRC)  also  indicate  the  presence  of 
chloramines  and  bromamines.  If  a 
disinfectant  other  than  chlorine  is  use4. 
the  permitting  authority  has  the 
discretion  to  require  additional  data  fo  ■ 
that  disinfectant.  If  alternative 
disinfection  technologies  are  used,  the 
applicant  must  submit  a  description  ol 
the  alternate  process. 

Depending  on  the  tyi>e  of  treatment 
provided,  different  sampling  regimes 
may  be  appropriately  required.  For 
example,  POTWs  that  do  not  use 
chlorination  for  disinfection,  and  do  n^t 


otherwise  use  chlorine  in  their 
treatment  processes,  perhaps  should  not 
be  required  to  sample  for  chlorine.  The 
Agency  solicits  comment  on  whether  to 
waive  chlorine  data  from  such  POTWs. 

EPA  criteria  for  nitrate,  nitrite,  and 
phosphorus  are  published  in  The  Gold 
Book.  Because  these  parameters  are 
prevalent  in  most  POTW  effluents  and 
because  of  their  impacts  on  receiving 
waters,  EPA  is  proposing  to  require  all 
applicants  to  test  for  them.  Nitrogen  and 
phosphorus  are  often  limiting  nutrients 
in  marine  and  fresh  water  systems, 
respectively.  Excessive  loadings  of 
nitrogen  (discharged  as  ammonia 
finnluHing  ammonium),  nitrate,  nitrite, 
and  organic  nitrogen)  and  phosphorus 
(discharged  as  phosphate)  can  stimuISHe 
algae  growth,  interfering  with  shoreline 
aesthetics  and  recreational  uses.  In 
addition,  decaying  algae  can  reduce 
dissolved  oxygen  concentrations,  thus 
impairing  the  aquatic  environment.  At 
concentrations  not  typically 
encountered  in  siu-face  waters,  nitrate  is 
toxic  to  fish. 

Today.  EPA  proposes  monitoring  and 
reporting  requirements  for  total  nitrate 
plus  nitrite.  Kjeldahl  nitrogen,  and  total 
phosphate.  EPA  is  proposing  to  request 
the  reporting  of  nitrate  plus  nitrite, 
combined  rather  than  separately, 
because  the  chemical  equilibrium 
between  the  two  forms  can  change 
rapidly  when  chemical  conditions  in 
effluents  and  receiving  waters  differ. 
Such  differences  can  cause 
concentration  ratios  between  these  two 
nitrogen  oxide  forms  to  change  rapidly 
shortly  after  effluents  enter  receiving 
waters.  Thus,  separately  knowing  the 
effluent  concentrations  of  nitrate  and 
nitrite  often  bears  little  significance  to 
their  likely  concentrations  shortly  after 
discharge  into  receiving  waters. 
Kjeldahl  nitrogen  concentrations  (a 
measure  of  organic  nitrogen 
concentrations)  are  requested  to  allow 
permit  writers  to  evaluate  the  total 
concentration  and  total  mass  of  nitrogen 
discharged,  determined  by  summing 
concentrations  of  discharged  ammonia, 
nitrate  plus  nitrite,  and  Kjeldahl 
nitrogen,  when  all  are  reported  in 
equivalent  nitrogen  concentrations 
(NH3  -  N  and  NO2+NO3  -  N).  Phosphate 
is  to  be  reported  in  equivalent 
phosphorus  concentrations  (PO4-P). 
Concentrations  of  elemental  phosphorus 
in  most  effluents  occur  at  less  than 
potentially  toxic  levels;  consequently, 
no  reporting  requirements  are  proposed 
for  elemental  phosphorus. 

The  Gold  Book  also  provides  criteria 
values  on  concentrations  of  oil  and 
grease.  Concentrations  of  oil  and  grease 
sufficient  to  create  a  sheen  on  the 
receiving  water  not  only  affect  aesthetic 


qualities  of  these  waters,  but  may  also 
reduce  the  re-aeration  rate  of  the 
receiving  waters,  potentially 
contributing  to  dissolved  oxygen  sag 
problems.  Oil  and  grease  may  also 
indicate  the  presence  of  other  high- 
molecular-weight  organic  pollutants  of 
concern,  because  they  are  often 
discharged  with  or  act  as  a  sink  for  such 
pollutants.  Finally,  oil  and  grease 
interfere  with  POTW  operations. 
Therefore,  today's  proposal  includes 
monitoring  and  reporting  requirements 
regarding  concentrations  of  oil  and 
grease. 
Standard  Form  A  currently  requires 

anr»li/^or»fc  tr\  tocf  fnT  ry*'^''*  /-»f  ♦Kr, 

parameters  discussed  above.  Today  EPA 
is  proposing  to  delete  reporting 
requirements  for  the  following 
parameters,  which  are  currently 
included  on  the  list  for  which  sampling 
is  required  on  Standard  Form  A: 
Chemical  Oxygen  Demand 
Fecal  Streptococci 
Settleable  matter 
Total  Coliform  Bacteria 
Total  Organic  Carbon 
Total  Solids 

EPA  is  proposing  to  delete  chemical 
oxygen  demand  (COD)  and  total  organic 
carbon  (TOC)  because  biochemical 
oxygen  demand  (BODs  or  CBOD5)  is 
generally  more  relevant  to  municipal 
treatment  systems.  EPA  is  proposing  to 
delete  settleable  matter  and  total  solids 
because  there  is  considerable  overlap 
between  these  parameters  and  total 
suspended  solids  and  total  dissolved 
solids.  The  Agency  believes  that  the  two 
selected  parameters  provide  sufficient 
information  to  permit  writers.  Finally, 
the  Agency  proposes  to  drop  reporting 
requirements  for  fecal  streptococci  and 
total  coliform  bacteria  because  the 
Agency  believes  that  the  selected 
pathogens  (E.  coli,  enterococci,  and  fecal 
coliform)  are  better  indicators  for  risk. 
The  Agency  requests  comments  on  its 
proposal  to  delete  the  above  Standard 
Form  A  parameters  from  the  proposed 
application  requirements. 

In  addition  to  the  parameters 
discussed  above.  Standard  Form  A 
requires  that  POTWs  indicate  the 
presence  of  (but  not  provide 
quantitative  data  for)  certain  pollutants, 
if  known.  Such  pollutants  include 
metals,  as  well  as  other  toxic  and  non- 
conventional  pollutants.  The  Agency  is 
proposing  to  require  that  some  POTWs 
sample  and  report  on  certain  toxic 
(priority)  pollutants,  as  described  in  the 
discussion.  "Reporting  of  Additional 
Pollutants  for  Some  POTWs"  (at 
III.B.3.b).  The  Agency  is  proposing, 
however,  not  to  include  POTW 
reporting  requirements  for  the  following 
pollutants  listed  on  Standard  Form  A: 
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Bromide 
Chloride 

1    lUUlAUC 

Sulfide 

Aluminum 

Barium 

Boron 

Cobalt 

Iron 

Manganese 

Titanium 

Tin 

Algicides 

Chlorinated  Organic  Compounds 

Pesticides 

Surfactants 

Radioactivity 

A  number  of  these  parameters 
(including  bromide,  chloride,  boron, 
cobalt,  iron,  manganese,  titanium,  and 
tin)  are  proposed  for  deletion  because 
they  are  relatively  less  toxic  than 
priority  pollutants  for  which  the  Agency 
is  proposing  to  require  testing  (see, 
"Reporting  of  Additional  Pollutants  for 
Some  POTWs"  (at  III.B.B.b));  and  the 
levels  of  these  pollutants  in  most 
municipal  discharges  are  low.  EPA  is 
proposing  to  delete  algicides,  pesticides, 
and  chlorinated  organic  compounds 
because  the  Agency  does  not  believe  it 
is  relevant  to  ask  for  information  about 
these  contaminants  at  this  level  of 
generality. 

EPA  considered,  but  does  not  include 
as  part  of  today's  proposal, "requirements 
that  all  applicants  test  and  report  on 
sulfide  and  sulfate  concentrations  in 
effluents.  Sulfide  is  of  concern  because 
the  anaerobic  decomposition  of  sewage 
and  other  naturally  deposited  organic 
material  is  a  major  source  of  hydrogen 
sulfide.  EPA  considered  proposing 
monitoring  requirements  for  sulfate 
because  high  sulfate  concentrations, 
which  are  caused  by  sewer  corrosion, 
are  converted  anaerobically  to  hydrogen 
sulfide.  Hydrogen  sulfide  is  toxic  to 
aquatic  life;  it  also  biologically 
reoxidizes  on  sewer  walls  that  are 
exposed  to  air.  forming  sulfuric  acid 
that  corrodes  the  concrete  of  the  sewer 
channels.  It  was  considered  that,  based 
on  this  monitoring  information,  the 
permit  writer  could  set  permit  limits  for 
sulfide  and  sulfate  or  to  require 
appropriate  best  management  practices. 
These  monitoring  requirements, 
however,  were  not  included  as  part  of 
today's  proposed  requirements  because 
of  the  view  that  sulfide  is  rapidly 
converted  to  sulfate  in  aerobic  waters, 
which  rapidly  dissipates  its  toxic  risk. 
In  most  instances,  maintaining 
monitoring  requirements  and  permit 
limits  for  dissolved  oxygen  to  maintain 
attainable  uses  of  receiving  waters  will 
adequately  safeguard  receiving  waters 


from  toxic  risks  due  to  sulfide  or  sulfate 
potentially  contained  in  effluents. 
Regarding  corrosivity  within  the  sewer 
system,  the  Agency  believes  that,  in 
general,  the  POTW  is  in  a  better  position 
than  the  permit  writer  to  address  such 
concerns.  Special  considerations  may 
lead  to  the  requirement  that  some 
applicants  submit  analytical  results  for 
these  chemicals,  as  determined  on  case- 
by-case  basis.  EPA  invites  comment  on 
these  conclusions. 

The  Agency  also  considered  testing 
for  surfactants,  but  is  not  proposing  to 
require  such  testing  as  part  of  this  rule 
because:  most  POTWs  do  not  discharge 
surfactants  at  toxic  levels;  the  Agency 
has  not  developed  water  quality  criteria 
for  surfactants;  and  sources  are  difficult 
to  control.  In  cases  where  surfactants  in 
municipal  wastestreams  occur  at  toxic 
levels,  the  Agency  believes  that  whole 
effluent  toxicity  (WET)  testing  should 
reveal  any  toxicity  arising  from 
surfactants.  EPA  invites  comment  on 
this  approach. 

The  Agency  also  considered  including 
monitoring  requirements  for  three 
additional  nonconventional  pollutants: 
aluminum,  barium,  and  fluoride; 
because  of  their  regular  appearance  in 
analytical  results  from  the  numerous 
pollutant  scans  reviewed  during 
preparation  of  the  proposed  rule  and 
because  published  criteria  exist  for 
these  three  conventional  pollutants.  But 
such  requirements  have  not  been 
included  on  the  proposed  rule  for  the 
following  reasons: 

(1)  Toxicity  problems  related  to 
excess  aluminum  concentrations, 
especially  for  aquatic  organisms,  occur 
primarily  in  acidic  receiving  waters 
(most  often  in  waters  with  pH  less  than 
6.0)  having  low  hardness  levels  (i.e., 
concentrations  of  calcium  less  than  2.0 
mg/1).  The  majority  of  effluent  water 
analyses  reviewed  did  not  contain 
sufficient  aluminum  concentrations  to 
likely  impair  beneficial  uses  of  receiving 
waters; 

(2)  Although  barium  regularly 
appeared  in  the  pollutant  scans  of 
effluents  reviewed  by  EPA,  the 
concentrations  reported  in  all  samples 
remained  below  the  1.0  mg/1  Gold  Book 
criterion  value  for  barium  in  domestic 
water  supplies;  and 

(3)  According  to  the  1972  "Blue 
Book",  potentially  adverse  physiological 
effects  due  to  excess  fluoride 
concentrations  increase  with  increasing 
environmental  temperatures. 
Consequently,  recommended  criteria  for 
fluoride  range  from  1.4  to  2.4  mg/1  for 
average  annual  air  temperatures  of  50  to 
91°F.  Concentrations  for  the  majority  of 
reported  results  from  the  many 
pollutant  analyses  reviewed  by  EPA 


revealed  that  although  fluoride  was  a 
regular  constituent  of  effluents,  in  the 
majority  of  the  instances  it  occurred  at 
concentrations  less  than  suggested  Blue 
Book  criteria. 

At  this  time,  based  on  information 
currently  available  to  EPA, 
concentrations  of  aluminum,  barium, 
and  fluoride  in  the  majority  of  effluents 
are  generally  less  than  those  necessary 
to  produce  significant  risk  for  beneficial 
uses  of  receiving  water.  As  such,  EPA 
concludes  at  this  time  that  it  is 
unwarranted  to  require  all  dischargers 
to  monitor  for  these  chemicals  as  part  of 
the  municipal  application  process. 
Individual  permit  writers  can, 
nevertheless,  require  analysis  of  any  or 
all  of  these  chemicals,  wherever 
treatment  works  or  environmental 
considerations  suggest  that  such 
requirements  are  warranted.  Further, 
EPA  intends  to  continually  review  this 
conclusion  as  more  effluent  monitoring 
results  become  available,  and  continues 
to  seek  informed  input  from  outside 
EPA  on  this  decision. 

b.  Reporting  of  Additional  Pollutants  for 
Some  POTWs  | 

As  discussed  above,  the  Agency 
proposes  to  require  all  POTWs  to  report 
information  on  pollutant  parameters 
commonly  associated  with  POTW 
effluents.  Proposed  §  122.2l(j)(3)  (see 
also,  proposed  Part  A  in  the 
Supplemental  Application  Information 
part  of  Form  2A)  requires  the  reporting 
of  additional  parameters  listed  in 
proposed  Appendix  J.  Table  2,  by  those 
POTWs  that  the  Agency  believes  are 
most  likely  to  discharge  toxic  pollutants 
to  receiving  waters.  Toxic  pollutants 
may  interfere  with  POTW  performance 
or  pass  through  the  POTW  to  receiving 
waters,  thus  potentially  causing  adverse 
water  quality  impacts. 

Certain  POTWs  discharge  toxic 
organic  and  inorganic  pollutants 
primarily  as  a  result  of  contributions 
from  non-domestic  sources.  Section 
122.21(j)(3)(iii)  of  today's  proposal 
requires  the  applicant  to  submit 
monitoring  data  for  the  pollutants  listed 
in  proposed  Appendix  J.  Table  2,  if  the 
POTW  meets  any  one  of  the  following 
criteria:  (1)  The  POTW  has  a  design  flow 
rate  equal  to  or  greater  than  1.0  mgd;  (2) 
the  POTW  has  a  pretreatment  program 
or  is  required  to  have  one  under  40  CFR 
Part  403;  or  (3)  the  POTW  is  othervrise 
required  to  submit  this  data  by  the 
permitting  authority. 

POTWs  with  a  design  flow  equal  to  or 
greater  than  1.0  mgd  are  designated  as 
"major"  POTWs  by  the  Agency.  EPA 
estimates  that  roughly  25  percent  of  the 
approximately  16,000  POTWs 
nationwide  have  design  flows  of  at  least 
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1.0  mgd.  The  Agency  has  found  that 
major  POTWs  have  a  high  potential  to 

Strong  likelihood  that  they  receive 
industrial  wastewaters  and  because  ol 
the  large  number  of  substances  enterii  g 
the  treatment  works  from  various 
sources.  Therefore,  the  Agency  believ^ 
that  it  is  necessary  to  collect  toxic 
pollutant  data  from  these  POTWs. 

EPA  also  proposes  to  require  data  ofe 
toxic  pollutants  from  POTWs  that  are 
required  to  develop  pretreatment 
programs  under  40  CFR  Part  403.  A 
POTW  is  required  to  develop  a 
pretreatment  program  if  it  receives 
discharges  from  signiBcant  industrial 
users  that  may  interfere  with  the  POT  V 
or  pass  through  the  treatment  works. 
Approximately  ten  percent 
(approximately  1.500)  of  all  POTWs 
have  or  are  required  to  develop 
pretreatment  programs.  Most  POTWs 
with  pretreatment  programs  are  also 
major  POTWs,  and  so  this  criterion  oijly 
slightly  expands  the  requirements  of 
this  provision. 

In  addition  to  POTWs  with  design 
flows  greater  than  or  equal  to  1.0  mgd 
and  POTWs  with  pretreatment 
programs,  EPA  is  proposing  to  allow  tfie 
permitting  authority  to  require  any  ot  ler 
POTW  to  submit  monitoring  data  for 
some  or  all  of  the  pollutants  listed  in 
proposed  Appendix  J,  Table  2.  The 
Agency  would  recommend  that  the 
permitting  authority  require  an 
applicant  to  perform  a  complete  or 
partial  pollutant  scan  if  toxicity  is 
known  or  suspected  in  a  POTW's 
effluent.  Alternatively,  if  the  facility's 
effluent  causes  adverse  water  quality 
effects,  or  if  the  POTW  discharges  to  ^ 
impaired  receiving  water,  the  permit 
writer  could  require  the  applicant  to 
provide  analytical  results  from  a 
complete  pollutant  scan. 

The  permit  writer  could  also  requir^ 
the  applicant  to  test  for  these  parameters 
depending  on  the  nximber  or  kinds  of 
industnal  users.  EPA  is  proposing  to 
grant  the  permit  writer  such  discretio:  i 
because  smaller  POTWs  that  receive 
industrial  contributions  also  have  the 
potential  to  discharge  toxic  poUutantj . 
Although  a  POTW  with  a  design  flow 
less  than  1.0  mgd  may  not  have  as  gre  at 
a  volume  of  toxic  pollutants  entering  Its 
treatment  system  as  a  larger  POTW,  tl^e 
impact  of  its  industrial  users  could 
easily  be  more  pronounced  due  to  ott  er 
considerations,  such  as  smaller 
treatment  capacity  or  an  effluent- 
dominated  receiving  stream.  Testing  or 
toxic  pollutants  would  provide  the 
information  needed  to  write  a  protect  ve 
permit  for  such  a  POTW. 

The  Agency  solicits  comments  on  t  le 
above  criteria  for  determining  which 


POTWs  must  test  effluent  for  the 
pollutants  in  proposed  Appendix  J, 
Table  2.  The  Agency  also  solicits 
comment  on  whether  other  POTWs 
should  be  reqtiired  to  sample  for  some 
or  all  of  these  pollutants.  Alternatively, 
the  Agency  solicits  comment  as  to 
whether  other  POTWs  should  be 
required  to  provide  any  existing  data  on 
these  pollutants.  Such  data  would  be 
important  information  in  conducting 
watershed  assessments. 

The  proposed  approach  for 
determining  which  POTWs  must  submit 
data  on  toxic  pollutants  is  not  the  only 
approach  being  considered  by  the 
Agency.  Among  the  alternatives  being 
considered  is  one  that  would  expand 
upon  the  approach  described  above,  and 
require  toxics  data  from  two  groups  of 
non-pretreatment  minors,  each  of  which 
includes  about  half  of  all  minor  POTWs. 
In  this  approach,  POTWs  with  a 
population  between  1,000  and  10,000 
(and  not  otherwise  required  to  report  as 
described  above)  would  be  required  to 
provide  a  single  pollutant  scan  for  the 
Metals,  Cyanide,  and  Total  Phenols  and 
the  Volatile  Organics  groups  in 
proposed  Appendix  J,  Table  2.  POTWs 
with  a  population  of  less  than  1,000 
(and  not  otherwise  required  to  report  as 
described  above)  would  be  required  to 
provide  a  single  scan  for  certain  metals 
(i.e.,  cadmium,  chromium,  copper,  lead, 
nickel,  zinc,  silver,  and  mercury).  The 
Agency  specifically  solicits  comment  on 
this  alternative  approach.  Commenters 
are  requested  to  address  the  suggested 
cutoff  points  for  different  levels  of 
reporting,  the  pollutants  for  which 
reporting  is  suggested,  and  the  number 
of  samples  that  should  be  required. 

EPA  proposes  that  POTWs  meeting 
the  three  criteria  enumerated  above 
monitor  for  the  pollutants  in  proposed 
Appendix  J,  Table  2,  and  any  other 
pollutants  for  which  there  are 
established  State  water  quality 
standards.  Proposed  Table  2  is  a  subset 
of  the  priority  pollutants  list  previously 
described.  As  discussed  in  the 
background  discussion  of  this  preamble, 
these  pollutants  are  regulated  under  the 
CWA  and  have  been  identified  by 
Congress  and/ or  EPA  as  potential 
threats  to  human  health  or  aquatic  life. 
Proposed  Table  2  also  includes  total 
phenols,  a  parameter  commonly  used  as 
an  indicator  pollutant  for  certain 
priority  pollutants.  Also  as  discussed, 
EPA  and  most  States  have  developed 
numeric  criteria  and  standards  for  most 
of  these  pollutants. 

Proposed  Appendix  J,  Table  2 
represents  pollutants  that  have  been 
identified  in  priority  pollutant  scans  of 
effluent  from  POTWs.  Permit  writers 
will  be  able  to  use  data  on  these 


pollutants  as  a  basis  to  derive 
appropriate  permit  limits. 

The  Agency  is  proposing  to  not 
require  pollutant  data  for  certain 
priority  pollutants  (i.e.,  dioxin,  asbestos, 
and  priority  pollutant  pesticides). 
Available  information  on  the  occurrence 
of  asbestos,  dioxin,  and  priority 
pollutant  pesticides  reveals  that  these 
pollutants  rarely  occur  at  detectable 
levels  in  POTW  effluents.  Absent 
information  to  the  contrary,  the  Agency 
does  not  consider  asbestos  to  be  a 
pollutant  of  concern  in  municipal 
wastewater  effluents.  Dioxin,  while 
nearly  ubiquitous,  is  present  in  such 
minute  amounts  in  those  industrial 
outfalls  where  it  is  known  to  be  present 
in  relatively  high  concentrations,  that 
the  Agency  does  not  believe  that,  in 
general,  it  is  appropriate  to  require 
POTWs  to  monitor  for  the  pollutant  at 
the  POTW  outfall,  due  to  the  high  level 
of  dilution  in  municipal  wastestreams. 
Permitting  authorities  may  wish  to 
require  such  monitoring  on  a  case-by- 
case  basis  if  there  is  reason  to  believe 
that  dioxin  may  be  present  in 
measurable  amounts.  To  the  extent  that 
priority  pollutant  pesticides,  including, 
for  example,  DDT  and  PCBs,  appear  in 
municipal  wastestreams,  the  Agency 
believes  that  their  presence  is  due,  for 
the  most  part,  to  background 
concentrations,  rather  than  to  new 
introductions  Jjy  discharges  to  the 
POTW.  Where  these  pesticides  result  in 
toxicity  problems  or  where  other 
conditions  merit,  the  Agency  believes 
that  permitting  authorities  should 
require  sampling  for  them  on  a  case-by- 
case  basis.  In  the  alternative,  the  Agency 
is  considering  adding  pesticides  to  the 
list  of  required  pollutants  in  proposed 
Appendix  J,  Table  2.  The  Agency 
solicits  comment  on  whether  routine 
monitoring  and  screening  should  be 
required  for  pesticides  from  all  POTWs 
meeting  the  criteria  of  proposed 
§  122.21(j)(3)(iii)  or  whether  the 
proposed  approach  is  the  appropriate 
one. 

EPA  also  solicits  comment  on 
alternative  ways  to  collect  information 
in  permit  application  about  pollutants 
that  occur  in  low  levels,  such  as  dioxin, 
or  that  otherwise  present  water  quality 
concerns  even  in  highly  dilute  effluent. 
As  discussed  previously,  the  proposal 
would  require  information  about 
significant  industrial  users  from  certain 
POTWs  so  the  permit  writer  should 
have  sufficient  knowledge  about  the 
potential  for  pass  through  of  such 
pollutants.  The  Agency  is  interested  in 
commenters'  views  on  the  adequacy  of 
SIU  identification  for  the  purposes  of 
developing  adequate  POTW  permit 
limitations.  Proposed  §122.21(j)(3) 
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would  also  require  that  POTWs  meeting 
the  above  criteria  monitor  for  pollutants 
not  listed  in  proposed  Appendix  J, 
Table  2,  for  which  the  State  or  EPA  have 
established  State  water  quality 
standards  (see  discussion  in  Background 
section  of  this  preamble).  A  number  of 
States  have  estabhshed  water  quality 
standards  for  pollutants  not  listed  as 
CWA  sec.  307(a)  priority  pollutants.  For 
the  reasons  stated  in  the  above 
paragraph,  the  Agency  believes  that  it  is 
appropriate  to  require  sampling  for 
these  pollutants,  as  well. 

In  addition,  EPA  considered,  but  is 
not  proposing,  requiring  appUcants  to 
monitor  for  other  pollutants,  such  as 
those  on  the  "Gold  Book"  list  of  Federal 
Water  Quality  criteria,  those  regulated 
under  the  Safe  Drinking  Water  Act,  or 
those  on  data  bases  such  as  the  Toxics 
Release  Inventory  System  (TRIS),  the 
Aquatic  Toxicity  Information  Retrieval 
data  base  (AQUIRE).  and  the  Integrated 
Risk  Information  System  (IRIS).  The 
Agency  determined  that  adding  these 
other  pollutants  to  the  list  of  pollutants 
proposed  would  impose  additional 
monitoring  and  reporting  requirements 
on  the  applicant,  at  substantial 
additional  cost,  but  without  significant 
benefit.  Additionally,  not  all  pollutants 
on  these  lists  have  been  assigned 
numeric  criteria.  Moreover,  available 
information  reviewed  by  EPA  does  not 
indicate  that  these  chemicals  occur  with 
either  sufficient  frequency  or  at  high 
enough  concentrations  in  typical  POTW 
effluents  to  support  their  inclusion 
among  pollutants  for  which  monitoring 
is  proposed  to  be  uniformly  required. 

Unaer  today's  proposal,  in  proposed 
122.21())(3)(v),  permit  writers  would 
have  the  option  to  require  monitoring 
and  reporting  for  any  other  potentially 
toxic  chemicals  for  which  the  authority 
has  a  reasonable  basis  to  suspect  that 
such  materials  may  be  contained  in 
POTW  effluents.  Such  basis  could 
include  the  presence  of  industrial  users 
known  to  release  chemicals  not 
included  among  the  pollutants  for 
which  routine  analyses  are  otherwise 
required.  EPA  invites  comments  on  all 
aspects  of  this  proposal  that  would 
allow  for  case-by-case  information 
requests  that  might  otherwise  extend  the 
time  involved  in  streamlined  permit 
issuance  procedures. 

In  addition,  EPA  solicits  comment  on 
whether  to  require  applicants  to 
simimarize  and  report,  as  part  of  the 
application  process,  analytical  results 
for  any  toxic  pollutant  determined 
during  the  three-year  period  preceding 
the  application  to  be  a  known  or  likely 
constituent  of  the  facility's  discharge. 
That  is,  when  an  applicant  has  reason 
to  know  or  suspect  the  presence  of  other 


toxic  constituents  in  their  effluents,  its 
reporting  requirements  would  not 
necessarily  be  limited  either  to  the 
general  list  of  toxic  pollutants  provided 
by  proposed  Appendix  J,  Tables  1  and 
2,  or  to  specific  monitoring 
requirements  placed  on  the  applicant  by 
the  permitting  authority.  EPA  considers 
results  &x)m  toxic  release  inventory 
(TRI)  as  providing  one  likely  basis  for 
information  that  could  cause  applicants 
to  initiate  additional  effluent  monitoring 
analyses  during  the  application  process. 

Finally,  the  Agency  is  interested  in 
providing  flexibility  where  POTWs  can 
demonstrate  that  the  risk  of  occurrence 
of  pollutants  in  the  discharge  is 
sufficiently  small.  The  Agency  seeks 
comment  on  whether  POTWs  could  be 
exempted  from  providing  information 
on  specific  pollutants  where  there  are 
statistically  valid  data  to  allow  the 
permitting  authority  to  predict  the 
absence  of  particular  pollutants.  In 
addition,  EPA  solicits  comments  on  the 
appropriateness  of  exempting  POTWs 
from  providing  information  about 
certain  contaminants  which  are 
detectable  in  only  a  small  fraction  of 
POTWs  (e.g.,  less  commonly  occurring 
metals  such  as  antimony)  and  which 
would  not  be  expected  to  occiu"  based 
on  other  data  about  the  POTW  or  the 
indirect  discharge. 

Other  approaches  to  collecting 
pollutant  data  were  considered  for 
proposal.  EPA  solicits  comment  on  each 
of  these,  as  follows: 

A.  Types  of  Industrial  Contributors 

This  approach  would  have  required 
monitoring  for  specific  pollutants, 
depending  on  the  identity  of  industrial 
users  discharging  to  the  POTW. 
Although  this  approach  was  supported 
by  a  number  of  commenters  in  the 
course  of  our  outreach  efforts,  it 
appeared  to  be  too  difficult  to 
implement  for  non-pretreatment 
POTWs.  Non-pretreatment  POTWs  are 
not  required  to  do  user  inventories  of. 
for  example,  all  categorical  industries, 
and  thus  would  probably  be  unaware  of 
what  monitoring  data  to  provide.  On  the 
other  hand,  pretreatment  POTWs  would 
be  required  to  provide  entire  priority 
pollutant  scans  if  they  had  only  2-3 
different  types  of  industries.  The 
Agency  solicits  comment  on  how, 
specifically,  such  an  approach  would 
work  and  how  it  would  benefit 
applicants  and  provide  permit  writers 
with  appropriate  information. 

B.  TRI  as  a  Basis  for  Determining 
Additional  Pollutants  for  Sampling 

It  was  suggested  that  we  use  TRI  data 
to  determine  what  additional  pollutants 
for  which  to  require  sampling.  Although 


industrial  user  TRI  reports  are  not 
currently  provided  to  POTWs  by  TRI- 
reporting  industries,  such  reporiiiig 
could  be  required,  for  example,  through 
the  pretreatment  program.  C)f  course, 
permit  vmters  may  always  request  TRI 
data  from  EPA.  At  issue  is  whether  the 
applicant  should  be  required  to  provide 
additional  monitoring  data  for 
pollutants  reported  through  TRI.  The 
Agency  solicits  comment  as  to  whether 
this  approach  might  be  feasible  and 
whether  it  would  provide  useful 
information  to  the  permit  writer  that  is 
not  otherwise  available. 

C.  Existing  Pollutant  Data  from  SIUs 

In  order  to  obtain  information  on 
pollutants  that  occur  in  POTW 
discharges  in  low  concentrations, 
permit  writers  could  make  use  of 
information  provided  to  POTWs  by  SIUs 
during  the  term  of  the  existing  permit. 
The  Agency  solicits  comment  on  this 
approach,  and  is  particularly  interested 
in  whether  such  information  could  be 
provided  in  lieu  of  requiring  end-of- 
pipe  effluent  data  for  certain  pollutants 
(e.g.,  dioxin,  pesticides,  or  other  organic 
chemicals  received  principally  fitim 
industrial  so\ux»s). 

D.  Ambient  Data 

Another  issue  considered  was 
whether  or  not  to  require  POTWs  to 
provide  the  results  of  ambient 
monitoring  as  part  of  the  permit 
application.  Although  some  have 
suggested  that  this  information  would 
be  helpful  for  implementation  of  the 
watershed  approach.  States  were 
generally  opposed  to  requiring  POTWs 
to  collect  ambient  data.  The  view  was 
expressed  that  it  is  the  permitting 
authority's  responsibility  to  collect  this 
information,  and  not  the  POTW's 
responsibility  to  provide  it. 
Nevertheless,  the  Agency  is  interested 
in  soliciting  comment  as  to  whether 
such  data  should  be  required. 

E.  Bioaccumulation  Data 

Although  analytical  methods  to  assess 
bioaccumulation  in  the  aquatic  biota  are 
available,  they  are  costly  compared  to 
approved  test  methods  for  pollutants  in 
effluent.  Since  WET  tests  are  an  indirect 
indicator  for  human  health  risks,  the 
Agency  is  not  proposing  to  require 
bioaccumulation  data  from  POTWs. 
However,  such  data  are  directly  relevant 
to  human  health  risk  considerations. 
Therefore,  the  Agency  solicits  comment 
on  whether  to  require  bioaccumulation 
data.  Because  of  cost  considerations,  the 
Agency  also  solicits  comment  as  to  what 
tradeoffs,  in  terms  of  other  types  of 
reporting,  might  make  such  an  approach 
acceptable. 
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4.  Effluent  Monitoring  For  Whole 
Effluent  Toxicity 

As  discussed  in  the  background 
section,  the  July  24, 1990,  amendment? 
to  the  General  Pretreatment  Regulatiods 
require  that  certain  POTWs  provide  th^ 
results  of  whole  effluent  biological 
toxicity  testing  as  part  of  their  NPDES 
permit  application  (40  CFR  122.21{j) 
(l}-(3)).  Such  testing  was  required  to 
have  been  conducted  since  the  last 
NPDES  permit  reissuance  or  permit 
modification,  under  40  CFR  122.62(a), 
whichever  occurred  later. 

In  today's  proposed  rule,  EPA 
proposes  to  revise  this  provision. 
Proposed  §  122.21  (i)(4)  sets  forth  fhesfl 
revised  requirements.  First,  all  POTWs  i 
are  required  to  identify  any  biological 
tests  the  appUcant  beheves  to  have  be^n 
conducted  within  three  years  of  the  da  te 
of  application. 

Second,  as  in  the  existing  regulation^ 
the  following  POTWs  would  be  required 
to  conduct  and  provide  the  results  of  j 
whole  effluent  biological  toxicity  (WE  T) 
tests: 

(A)  All  POTWs  with  design  influent 
equal  to  or  greater  than  one  million 
gallons  per  day; 

(B)  All  POTWs  with  approved 
pretreatment  programs  or  POTWs 
required  to  develop  a  pretreatment 
program; 

(C)  Other  POTWs,  as  required  by  th« 
Director,  based  upon  consideration  of 
the  following  factors: 

(1)  The  variability  of  the  pollutants  ^r 
pollutant  parameters  in  the  POTW 
effluent  (based  on  chemical-speci&c 
information,  the  type  of  treatment 
facility,  and  types  of  industrial 
contributors); 

(2)  The  dilution  of  the  effluent  in  th  t 
receiving  water  (ratio  of  effluent  flow  i  o 
receiving  stream  flow); 

(3)  Existing  controls  on  point  or  non- 
point  sources,  including  total  maximu  tn 
daily  load  calculations  for  the  water 
body  segment  and  the  relative 
contribution  of  the  POTW; 

(4)  Receiving  stream  characteristics, 
including  possible  or  known  water 
quality  impairment,  and  whether  the 
POTW  discharges  to  a  coastal  water,  o  le 
of  the  Great  Lakes,  or  a  water  designatjd 
as  an  outstanding  natural  resource;  or 

(5)  Other  considerations  (including 
but  not  limited  to  the  history  of  toxic 
impact  and  compUance  problems  at  tlie 
POiTW),  which  the  Director  determine^ 
could  cause  or  contribute  to  adverse 
water  quality  impacts. 

The  Agency  specifically  solicits 
comment  on  whether  the  requirement  to 
conduct  WET  testing  should  be 
extended  to  other  POTWs.  The  Agenc  ' 
is  considering  several  options, 
including: 


(1)  requiring  all  minor  POTWs  not 
covered  under  the  above  criteria  to 
submit  the  results  of  a  minimum  of  one 
WET  test,  so  as  to  allow  the  permitting 
authority  to  scan  for  minor  POTWs  that 
may  have  toxicity  problems;  and 

(2)  where  a  State  has  identified  a 
watershed  as  a  priority  watershed, 
requiring  one  or  more  WET  tests  for  all 
POTWs  discharging  to  the  watershed. 

Third,  the  Agency  proposes  to  require 
WET  tests  for  each  outfall  from  the 
treatment  works  (not  including  CSOs), 
with  exceptions  for  identical  outfalls 
similar  to  those  proposed  for  pollutant 
specific  data,  as  discussed  above. 
Proposed  §  122.21(i)(4)  would  require 
that  data  be  separately  provided  for  each 
outfall  through  which  treated  sanitary 
effluent  is  discharged  to  waters  of  the 
United  States.  EPA  proposes  to  allow 
the  applicant,  where  the  POTW  has  two 
or  more  outfalls  with  substantially 
identical  effluents  discharging  to  the 
same  receiving  stream,  and  with  the 
approval  of  the  permitting  authority  on 
a  case-by-case  basis,  to  provide  the 
results  of  WET  testing  from  only  one 
outfall  as  representative  of  all  such 
outfalls.  For  outfalls  to  be  considered 
substantially  identical,  they  shoidd  at  a 
minimum  be  located  at  the  same 
treatment  plant,  be  subject  to  the  same 
level  of  treatment  and  have  passed 
through  the  same  types  of  treatment 
processes.  The  Agency  solicits  comment 
on  this  approach  and,  particularly,  on 
whether  WET  test  data  should  be 
separately  collected  from  all  such 
outfalls. 

The  existing  WET  testing 
requirements  do  not  specify  the  number 
or  frequency  of  tests  required,  the 
number  of  species  to  be  used,  or 
whether  to  provide  the  results  of  acute 
or  chronic  toxicity  tests.  Proposed 
§  122.21  (j)(4)  sets  minimum  reporting 
requirements  of  four  quarterly  tests  for 
a  year,  using  multiple  species  (no  less 
than  two  species,  e.g.,  fish,  invertebrate, 
plant),  and  testing  for  acute  or  chronic 
toxicity,  depending  on  the  range  of 
receiving  water  dilution.  This  proposal 
is  based  in  part  on  Agency  guidance, 
and  in  pari  on  Agency  experience  in  the 
implementation  of  that  guidance. 

In  March  1991,  EPA  issued  gmdance 
estabhshing  Agency  policy  for  WET 
testing  protocols  (see  "Technical 
Support  Dociunent  for  Water  QuaUty- 
Based  Toxics  Control  (1991),"  or 
"TSD").  In  that  document,  the  Agency 
recommended  "as  a  minimum  that  three 
species  (for  example,  a  vertebrate,  an 
invertebrate,  and  a  plant)  be  tested 
quarterly  for  a  minimum  of  a  year"  (see. 
TSD  p.  58).  In  making  this 
recommendation,  the  Agency  explained 
that  the  use  of  three  species  is  more 


protective  than  two  species  since  a 
wider  range  of  species  sensitivity  can  be 
measiued.  In  practice,  however,  a 
number  of  permitting  authorities  are 
only  requiring  the  use  of  two  species. 
Since  existing  requirements  for  using 
three  species  are  less  common,  the 
Agency  proposes  to  require  the  use  of 
"multiple  species."  The  Agency 
proposes  this  as  a  minimiun 
requirement,  and  does  not  intend  it  as 
a  change  in  the  policy  recommendations 
outlined  in  the  TSD. 

In  setting  a  minimum  frequency  of 
quarterly  testing  for  a  year,  the  Agency 
indicated  that  this  was  recommended  to 
adequately  assess  the  variability  of 
toxicity  observed  in  effluents,  as 
follows: 

Below  this  minimtmi,  the  chances  of 
missing  toxic  events  increase.  The  toxicity 
test  result  for  the  most  sensitive  of  the  tested 
species  is  considered  to  be  the  measured 
toxicity  for  a  particular  effluent  sample. 

The  data  generation  recommendations 
*   *   *  represent  minimum  testing 
requirements.  Since  uncertainty  regarding 
whether  or  not  an  effluent  causes  toxic 
impact  is  reduced  with  more  data,  EPA 
reconmiends  that  this  test  frequency  be 
increased  where  necessary  to  adequately 
assess  effluent  variability.  If  less  frequent 
testing  is  required  in  the  permit,  it  is 
preferable  to  use  three  species  tested  less 
frequently  than  to  test  the  effluent  more 
frequently  with  only  a  single  species  whose 
sensitivity  to  the  effluent  is  not  well 
characterized.  (TSD.  p.  59) 

It  is  the  Agency's  luiderstanding  that 
many  permitting  authorities  currently 
require  quarterly  testing.  While  other 
permitting  authorities  require  less 
frequent  monitoring,  at  least  from  some 
facilities,  in.many  instances  such 
information  is  being  collected  on  a 
yearly  basis.  This  proposal  would  only 
require  one  cycle  of  quarterly  testing 
within  three  years  of  the  date  of  the 
permit  appUcation  (i.e.,  only  once  in 
five  years).  The  Agency  solicits 
comment  on  wheUier  this  is  an 
appropriate  frequency,  and  specifically 
whether  permitting  authorities  should 
be  allowed  to  waive  quarterly  testing  on 
a  case-by-case  basis.  Commenters 
should  indicate  what  specific  criteria 
would  have  to  be  met  for  such  a  waiver. 

The  current  whole  effluent  toxicity 
testing  requirements,  at  §  122.21(j),  do 
not  specify  whether  applicants  should 
test  for  acute  or  chronic  toxicity.  An 
acute  toxicity  test  is  defined  as  a  test  of 
96-hours  or  less  in  duration  in  which 
lethality  (of  the  test  organism)  is  the 
measured  endpoint.  A  chronic  toxicity 
test  is  defined  as  a  long-term  test  in 
which  sublethal  effects,  such  as 
fertilization,  growth,  and  reproduction, 
are  usually  measiued,  in  addition  to 
lethality.  (TSD,  p.4.) 
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The  Agency  proposes  that  testing  for 
acute  or  chronic  toxicity  be  based  upon 
the  ratio  of  receiving  water  to  effluent  at 
the  edge  of  the  mixing  zone.  The  term 
"mixing  zone"  refers  to  an  area  around 
an  outfall  within  which  a  State  may 
allow  ambient  concentrations  above 
water  quaUty  criteria  levels.  States  may 
have  two  or  more  mixing  zones  (e.g.,  an 
acute  mixing  zone,  beyond  which  acute 
criteria  must  be  met,  and  a  chronic 
mixing  zone,  beyond  which  chronic 
criteria  must  be  met).  Not  all  States 
allow  calculation  of  effluent  limitations 
using  mixing  zones,  and  mixing  zones 
are  not  universally  allowed  by  States 
that  do  allow  use  of  mixing  zones.  For 
purposes  of  determining  whether  acute 
or  chronic  toxicity  testing  is 
appropriate,  the  ratio  of  receiving  water 
to  effluent  should  be  considered  at  the 
point  nearest  to  the  outfall  where  water 
quality  criteria  are  required  to  be  met. 
This  proposal  incorporates  the 
recommendations  of  the  1991  TSD, 
which  stated  that  applicants  should 
conduct  acute  or  chronic  testing  based 
upon  the  following  dilutions:         * 

(A)  Acute  toxicity  testing  if  the 
dilution  of  the  effluent  is  greater  than 
1000:1  at  the  edge  of  the  mixing  zone; 

(B)  Acute  or  chronic  toxicity  testing  if 
the  dilution  of  the  effluent  is  between 
100:1  and  1000:1  at  the  edge  of  the 
mixing  zone.  Acute  testing  may  be  more 
appropriate  at  the  higher  end  of  this 
range  (1000:1),  and  chronic  testing  may 
be  more  appropriate  at  the  lower  end  of 
this  range  (100:1);  and 

(C)  C&onic  testing  if  the  dilution  of 
the  effluent  is  less  than  100:1  at  the  edge 
of  the  mixing  zone.  (See  TSD,  pp.  58- 
59.)  In  order  to  determine  the  proper 
dilution  ratio,  measurement  should  be 
made  at  the  point  where  chronic  criteria 
apply.  Thus,  where  there  is  a  chronic 
mixing  zone,  the  dilution  ratio  should 
be  measured  at  the  edge  of  the  chronic 
mixing  zone.  It  may  be  inappropriate  to 
use  an  acute  test  if  there  is  too  little 
diluticm. 

Although  the  Agency  is  not  proposing 
to  require  that  applicants  follow  these 
recommendations,  the  Agency  believes 
that  they  are  reasonable,  based  on  the 
discussion  in  the  TSD.  For  example, 
with  regard  to  the  use  of  chronic 
toxicity  testing  where  the  dilution  ratio 
falls  below  100:1,  the  Agency  stated, 
"[tlhe  rationale  for  this  recommendation 
is  that  chronic  toxicity  has  been 
observed  in  some  effluents  down  to  the 
1.0  percent  effect  concentration. 
Therefore,  chronic  toxicity  tests, 
although  somewhat  more  expensive  to 
conduct,  should  be  used  directly  in 
order  to  make  decisions  about  toxic 
impact."  (TSD.  p.  59.)  The  Agency 
solicits  comment  as  to  whether  these 


recommendations  should  instead  be 
added  as  requirements  in  the  final  rule. 

The  whole  effluent  toxicity  testing 
requirements  that  currently  exist,  at 
§  122.21(j).  do  not  specify  which 
information  must  be  reported  as  a  result 
of  such  testing.  To  clarify  reporting 
requirements  for  the  applicant  and  the 
permit  writer.  EPA  today  proposes 
specific  reporting  requirements  in 
§  122.21(j)(4).  First,  applicants  required 
to  perform  WET  tests  imder  the 
proposed  rule  are  required  to  indicate 
the  number  of  tests  performed  since 
permit  reissuance  and  since  any 
modification  of  the  permit  pursuant  to 
40  CFR  122.62fa).  It  is  up  to  the 
permitting  authority  to  determine 
whether  previously  submitted  results 
provide  the  equivalent  of  the 
information  proposed  to  be  required. 
Proposed  §  122.21(j)(4)(v)  sets  forth  in 
detail  the  information  that  the  Agency 
believes  will  provide  the  permit  vmter 
with  adequate  information  to  determine 
whether  the  test  was  conducted  in 
accordance  vn\h  EPA  methods  and 
protocols  and  whether  the  reported 
results  are  otherwise  vafid.  TTie  Agency 
solicits  comment  on  whether  the 
information  requested  is  the  proper 
information  to  require  or  whether  other 
information  should  be  required, 
including  for  purposes  of  quality 
assurance.  As  in  the  ciurent  regulatory 
requirements,  in  conducting  the  testing, 
applicants  must  use  EPA-approved 
methods.  The  Agency  solicits  comment 
on  this  approach. 

Where  biomonitoring  data  have  been 
submitted  to  the  permitting  authority 
within  three  years  of  the  permit 
application,  applicants  would  be 
required  to  provide  the  dates  on  which 
such  data  were  submitted  and  a 
summary  of  the  results  of  each  such  test. 
Where  any  WET  test  conducted  within 
three  years  prior  to  the  permit 
apphcation  reveals  toxicity,  proposed 
§  122.21(j)(4)(vi)  would  require  that 
applicants,  at  a  minimum,  provide  any 
information  they  may  have  on  the  cause 
of  toxicity.  Further,  applicants  would  be 
required  to  provide  written  details  of 
any  toxicity  reduction  evaluation 
conducted.  Toxicitjh^duction 
evaluations  (TREs)  are  used  to 
investigate  the  causes  and  sources  of 
toxicity  and  identify  the  effectiveness  of 
corrective  actions  to  reduce  it.  The 
purpose  of  a  TRE  is  to  help  bring 
dischargers  into  compUance  with  water 
quality-based  whole  effluent  toxicity 
requirements  where  monitoring 
indicates  imacceptable  effluent  toxicity. 
The  permitting  authority  may  require  a 
permittee  to  conduct  a  TRE  in  those 
cases  where  the  discharger  is  unable  to 
adequately  explain  and  immediately 


correct  non-compliance  with  a  whole 
effluent  toxicity  permit  limit  or 
requirement.  TREs  may  be  required  of 
permittees  imder  existing  permits  or 
through  a  variety  of  other  legally 
binding  mechanisms.  Since  the  results 
from  TREs  may  have  considerable 
impact  in  the  evaluation  of  municipal 
permit  applications,  this  kind  of 
information  would  need  to  be  available 
to  the  permit  writer.  It  is  recommended 
that  appUcants  conducting  a  TRE  at  the 
time  of  permit  appUcation  would 
provide  a  brief  summary  of  the  status 
and  results  from  the  ongoing  TRE. 

The  Agency  solicits  comment -on  all  of 
the  above  proposed  revisions  to  the 
existing  WET  test  requirements. 

5.  Industrial  Discharges,  Pretreatment, 
and  RCRA/CERCLA  Waste 

Today's  proposed  rule  would  require 
appUcants  to  provide  information  on 
industrial  (non-domestic)  discharges  to 
the  POTW,  particularly  discharges  bom 
significant  industrial  users  (SIUs).  This 
information  is  to  be  required  by 
proposed  §  122.21(j)(5). 

Proposed  §  1 22.21  (j)(5)(i)  would 
require  the  appUcant  to  Ust  the  total 
niunber  of  significant  industrial  users 
(SIUs)  and  categorical  industrial  users 
discharging  to  the  POTW,  to  estimate 
the  average  daily  flow  from  these  users 
and  from  all  industrial  (non-domestic) 
users,  and  to  estimate  the  percent  of 
total  influent  contributed  by  each  class 
of  users.  This  information  provides  the 
permit  writer  with  a  means  of 
determining  the  relative  impact, 
individually  and  collectively,  of 
industrial  contributions  to  the  POTW. 

As  defined  in  40  CFR  403.3,  the  term 
"industrial  user"  means  "a  source  of 
indirect  discharge,"  which  in  turn  is 
defined  as  the  introduction  of  pollutants 
into  a  POTW  from  any  non-domestic 
source  regulated  under  sec.  307(b),  (c), 
or  (d)  of  the  CWA.  In  general,  this  term 
encompasses  industrial  and  commercial 
sources  of  toxic  pollutants  discharging 
to  POTWs.  Conunercial  entities  such  as 
hospitals,  nursing  homes,  restaurants, 
offices,  and  stores  may  be  included. 

A  categorical  industrial  user  is  any 
discharger  subject  to  categorical 
pretreatment  standards  under  40  CFR 
403.6  and  40  CFR  Chapter  I,  Subchapter 
N.  "Significant  industrial  user"  is 
defined  at  40  CFR  403.3(t)  as  any 
categorical  industrial  user  and  any  other 
industrial  user  that: 

(1)  discharges  an  average  of  25,000 
gallons  per  day  or  more  of  process 
wastewater  to  the  POTW  (excluding 
sanitary,  non-contact  cooling  and  boiler 
blowdown  wastewater); 

(2)  contributes  a  process  wastestream 
which  makes  up  5  percent  or  more  of 
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to 


the  average  dry  weather  hydraulic  or 
orKanlc  capacity  of  the  POTVV;  or 

(3)  is  designated  as  such  by  the 
control  authority  (40  CFR  403.1 2 (aH 
because  of  a  reasonable  potential  to 
adversely  eiffect  the  POTW's  operation 
or  violate  pretreatment  requirements 

Proposed  §  122.21(j)(5)(ii)  would 
require  POTWs  with  approved 
pretreatment  programs  to  describe  any 
substantial  modifications  to  the  POTWi  's 
pretreatment  program  that  have  not  ye 
been  approved  in  accordance  with  40 
CFR  403.18.  EPA  is  considering  revisu^g 
the  pretreatment  regulations  to 
streamline  approved  program 
requirements.  Such  revisions  may  mal^ 
the  need  for  this  information 
unnecessary. 

Proposed  §  122.21(j)(5)(ui)  would 
require  information  on  individual 
significant  industrial  users  (SIUs) 
discharging  to  POTWs.  This  provision 
similar  to  questions  ciurently  found  oi 
Standard  Form  A.  The  Agency  desires 
incorporate  into  the  final  rule 
provisions  that  reduce  duplication  of 
effort.  One  possible  way  is  to  allow  th( 
applicant  to  reference  substantially 
similar  information  about  SIUs 
previously  submitted  to  the  permitting 
authority  rather  than  to  resubmit  the 
information.  The  Agency  solicits 
comments  on  using  this  approach  in  ti  e 
final  rule  and  suggestions  of  other 
possible  options.  EPA  is  also 
considering  whether  to  waive,  either 
entirely  or  on  a  case-by-case  basis,  sue  i 
reporting  for  any  POTW  with  an 
approved  pretreatment  program  under 
40  CFR  Part  403  that  submits  an  annual 
report  within  the  year  preceding  its 
appUcation  to  the  extent  that  the  annukl 
report  contains  information  equivaleni 
to  that  required  in  proposed  Section  Jv 
The  Agency  solicits  comment  on  this 
question. 

The  proposed  provision  requires 
POTWs  to  provide  the  following 
information  for  each  SIU:  Name  and  • 
mailing  address,  description  of  the 
industrial  processes  affecting  the 
discharge,  principal  products  and  raw 
materials,  average  daily  volume  of 
process  and  non-process  wastewater 
discharged,  and  whether  the  SIU  is 
subject  to  local  limits  or  categorical 
pretreatment  standards.  The  descripti(  n 
of  each  SIU's  industrial  activity  and  iti  i 
principal  products  and  raw  materials 
alerts  the  permit  writer  to  the  potentia 
presence  of  pollutants  in  the  discharge 
in  concentrations  that  may  be  of 
concern  to  the  POTW,  and  can  be  useful 
in  estabhshing  permit  limits. 
Information  on  the  average  daily  volui  le 
of  process  wastewater  discharged  help  s 
the  permit  writer  to  estimate  pollutant 
loads  to  the  POTW.  Knowing  the 


volume  of  non-process  wastewater 
discharged  will  alert  both  the  permit 
writer  and  the  POTW  to  the  possibility 
of  hydraulic  overload  to  the  system,  and 
will  help  the  POTW  minimize  such 
occurrences. 

Currently,  Standard  Form  A  requires 
the  applicant  to  identify  the  quantities 
of  product  manufactured  and  raw 
materials  used  by  each  SIU.  The  Agency 
is  not  proposing  to  require  this 
information  in  today's  proposal  because 
neither  the  amount  of  production  nor 
the  amount  of  raw  materials  used 
necessarily  correlates  directly  to  the 
toxicity  of  the  waste  stream.  For 
example,  the  SIU  might  use  all  of  the 
raw  material  and  release  little  into  the 
waste  stream.  The  Agency  is  instead 
requesting  a  narrative  description  of 
products  and  raw  materials  involved  in 
the  industrial  activity. 

Standard  Form  A  also  requires  the 
applicant  to  characterize  each  SIU's 
industrial  discharge.  Although  this 
information  may  be  necessary  to 
establish  permit  limits  at  some  POTWs, 
this  question  appears  to  be  unnecessary. 
In  many  cases,  the  permit  writer  is  able 
to  determine  parameters  of  concern 
from  the  principal  products  and  raw 
materials  for  that  industrial  user.  In 
other  cases  the  permit  writer  may 
request  this  information  on  a  case-by- 
case  basis. 

The  proposed  provision  would  also 
require  the  applicant  to  describe  any 
problems  at  the  POTW  attributable  to 
wastewater  discharged  by  SIUs. 
Identification  of  such  problems  is 
necessary  to  set  permit  limits  for 
pollutants  that  the  POTW  might  not 
adequately  remove,  and  should  lead  to 
other  strategies  for  control  of  toxic 
pollutants,  such  as:  more  stringent  local 
limits  or  other  pretreatment 
requirements;  best  management 
practices,  if  the  toxic  pollutants  appear 
to  be  from  diffuse  sources;  or  toxicity 
reduction  evaluations  (TREs).  if  toxicity 
testing  shows  that  the  effluent  causes  an 
excursion  above  water  quality  standards 
in  the  receiving  stream.  Instances  of 
pass  through  and  interference  identified 
in  this  step  will  ale^the  permit  writer 
to  violations  of  the  POTW's  NPDES 
permit. 

6.  Discharges  From  Hazardous  Waste 
Sources 

Proposed  §  122.21(j)(6)  would  reqiiire 
applicants  to  provide  general 
information  concerning  discharges  of 
RCRA  hazardous  wastes  to  POTWs  and 
discharges  from  hazardous  waste 
cleanup  or  remediation  sites.  The 
purpose  of  this  information  is  to  alert 
the  permit  writer  to  potential  concerns 


regarding  the  constituents  of  such 
discharges. 

Proposed  §  122.21(j)(5)(i)  would 
require  the  appUcant  to  provide 
information  about  any  hazardous 
wastes,  as  defined  under  Subtitle  C  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA),  or  authorized 
State  law,  that  are  deUvered  to  the 
facility  by  truck,  rail,  or  dedicated  pipe. 
This  requirement  does  not  apply  to 
RCRA  hazardous  wastes  discharged  to  a 
sewer  system  that  mix  with  domestic 
sewage  before  reaching  the  POTW, 
because  the  Domestic  Sewage  Exclusion 
(sec.  1004(27)  of  RCRA)  provides  that 
solid  or  dissolved  material  in  domestic 
sewage  is  not  solid  waste  as  defined  in 
RCRA,  and  therefore  is  not  a  hazardous 
waste. 

If  the  POTW  receives  RCRA 
hazardous  waste  by  truck,  rail,  or 
dedicated  pipe,  the  applicant  must  list, 
for  each  waste  i«ceived,  the  hazardous 
waste  number,  quantity,  and  method  by 
which  it  is  received.  The  permit  writer 
would  use  this  information  to 
coordinate  appropriate  RCRA 
requirements  including,  where 
appropriate,  additional  permit  terms  to 
address  such  requirements.  In  addition, 
this  information  will  enable  permitting 
authorities  to  identify  potential  impacts 
in  the  POTW's  discharge. 

In  order  to  establish  appropriate 
permit  requirements,  the  permit  writer 
also  needs  to  be  aware  of  wastewaters 
discharged  to  the  POTW  that  originate 
from  remedial  activities  conducted 
under  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  (CERCLA),  the  RCRA 
corrective  action  program,  or  other 
authorities.  POTWs  are  sometimes  used 
for  the  disposal  of  wastewaters 
generated  during  remediation  of 
CERCLA  (Superfund)  sites  or  during 
RCRA  corrective  action  activities  at 
industrial  facilities  Paragraphs  (ii)-(iv), 
in  proposed  §  122.21(j)(6),  would 
require  the  applicant  to  identify 
wastewaters  from  remedial  activities 
known  or  expected  to  be  received 
during  the  life  of  the  permit,  the  origin 
of  such  wastes  and  the  treatment,  if 
known,  that  such  wastes  receive  prior  to 
entering  the  POTW.  This  information  is 
intended  to  help  the  permit  writer 
decide  whether  to  establish  additional 
monitoring  or  permit  requirements  for 
the  effluent  and  sewage  sludge. 

7.  Combined  Sewer  Overflows 

In  developing  permit  requirements  to 
meet  BAT/BCT  using  BPJ  and  to  meet 
applicable  water  quality  standards  for 
CSO  discharges,  the  permit  writer 
requires  certain  information.  To  ensure 
that  the  permit  writer  has  the  necessary 
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information,  EPA  proposes  to  require 
information  that  reflects  the  A^encv's 
1994  CSO  Control  PoUcy  (see  discussion 
in  background  section).  This  paragraph 
is  intended  to  complement,  and  not 
overlap,  other  reporting  that  POTWs 
may  be  required  to  provide  by  the 
NPDES  authority  in  accordance  writh  the 
CSO  Control  Policy. 

Proposed  §  1 22.21  (j)(7)(i)  would 
require  information  about  the  combined 
sewer  system  (CSS),  including  a  system 
map  and  system  diagram  that  describe 
the  relevant  features  of  the  system. 
Applicants  are  also  required  to  identify 
the  nimiber  of  CSO  discharge  points  to 
be  covered  by  the  permit  application. 
Because  municipalities  with  CSOs  often 
have  more  than  one  treatment  plant, 
different  POTW  permits  may  include 
different  outfalls  from  their  CSS. 

Similarly,  proposed  §122.21(j)(7)(ii) 
would  require  that  applicants  provide 
information  on  each  outfall  specifically 
covered  by  the  application.  This 
includes  some  locational  information 
similar  to  that  for  outfalls  of  treated 
effluent  in  proposed  §  122.21(j)(2), 
paragraphs  (i)  and  (ii).  As  discussed 
previously,  this  sort  of  locational  data  is 
consistent  with  Agency  policy 
concerning  the  reporting  of  such 
information.  It  also  provides  permitting 
authorities  with  a  means  of  locating 
dischargers  within  the  U.S.  Soil 
Conservation  Service  watershed 
categorization  system,  a  State's  river 
basin  categorization  system,  and  the 
U.S.  Geological  Survey  cataloging 
scheme. 

This  provision  would  also  require 
information  about  any  monitoring 
conducted  on  the  outfall  by  the 
applicant  and  any  CSO  incidents  that 
occurred  in  the  year  previous  to  the 
permit  application.  Finally,  proposed 
§  122.21(j)(7)(ii)(E)  would  require  the 
permittee  to  identify  any  significant 
industrial  users  (see  discussion  on 
pretreatment  and  industrial  user 
information)  that  contribute  to  the  CSO 
and  to  describe  any  known  water 
quality  impacts,  such  as  beach  or 
shellfish  bed  closings  and  fish  kills.  The 
Agency  considers  this  to  be  a  minimal 
amount  of  information  to  be  provided  to 
the  permit  writer,  inasmuch  as  the 
permit  writer  must  have  adequate 
information  to  specifically  authorize 
discharges  at  each  of  the  identified 
outfalls. 

8.  Contractors 

Proposed  §  122.21(j)(8)  would  require 
the  applicant  to  identify  all  contractors 
responsible  for  any  operation  or 
maintenance  aspects  of  the  POTW  and 
to  specify  such  contractors' 
responsibilities.  This  information 


enables  the  permit  writer  to  determine 
who  has  primary  responsibility  for  the 
operation  and  maintenance  of  the 
POTW,  and  thus  determine  whether  a 
contractor  should  be  included  on  the 
permit  as  a  co-permittee. 

9.  Certification 

Proposed  §  122.21(j)(9)  would  require 
the  signature  of  a  certifying  official  in 
compUance  with  40  CFR  122.22,  which 
requires  the  signature  of  a  certifying 
official  on  all  NPDES  applications.  The 
certification  would  apply  to  all 
attachments  identified  on  the 
application  form,  as  well  as  any  others 
included  by  the  applicant. 

10.  Revision  to  Pretreatment  Program 
Requirements 

Existing  §  122.21(j)(iv)  requires 
applicants  with  a  pretreatment  program 
to  provide  a  technical  evaluation  of  the 
need  to  revise  local  limits,  under  40 
CFR  403.5(c)(1).  Since  1990,  when  that 
requirement  was  promulgated,  the 
Agency  has  received  numerous  requests 
to  change  the  provision  to  make  it 
effective  after  the  date  of  permit 
issuance.  The  concern  has  been  raised 
that  a  POTW  most  needs  to  review  its 
local  limits  after  permit  reissuance, 
when  new  permit  limits  are  in  place, 
rather  than  prior  to  permit  reissuance. 

TTie  Agency  agrees  with  these 
comments  and  proposes  to  make  this 
change.  In  order  to  be  clear,  the 
provision  has  been  reworded  and  is 
proposed  to  be  moved  to  40  CFR 
403.8(f)(4),  with  the  existing  POTW 
pretreatment  program  requirements.  The 
Agency  solicits  comment  on  this 
approach. 

C.  Application  Requirements  for 
TWTDS  (40  CFR  122.21(q)) 

Under  §  122.21(d)(3)(ii),  POTWs  and 
other  treatment  works  treating  domestic 
sewage  (TWTDS)  are  currently  required 
to  submit  the  sewage  sludge  information 
Usted  at  §  501.15(a)(2)  with  their  permit 
applications.  Today  EPA  proposes 
regulatory  language  at  §  122.21(q)  to 
update  the  information  that  must  be 
reported.  Proposed  revised 
§  501.15(a)(2)  would  reference  the 
requirements  of  proposed  §  122.21(q). 
EPA  also  proposes  a  new  form,  Form  2S, 
for  collection  of  this  information. 
Section  (q)  would  require  all  TWTDS, 
except  "sludge-only"  facilities,  to  report 
information  regarding  sewage  sludge 
generation,  treatment,  use,  and  disposal. 
The  permitting  authority  may  also 
require  a  "sludge-only"  facility  to 
submit  a  permit  application  containing 
this  information.  These  proposed  new 
requirements  are  intended  to  clarify 
existing  sewage  sludge  application 


requirements,  as  necessary  to 
implement  the  Agency's  Part  503 
standards  for  sewage  sludge  use  or 
disposal. 

As  with  the  proposed  POTW 
application  requirements,  the  Agency 
does  not  wish  to  require  redundant 
reporting  by  TWTDS.  Thus,  the  Agency 
is  proposing  to  allow  a  waiver  for 
information  required  to  be  reported 
under  §  122. 21  (q)  similar  to  that 
proposed  for  §  122.2l(j).  This  would 
allow  the  Director  to  waive  any 
requirements  in  proposed  paragraph  (q) 
if  the  Director  has  access  to 
substantially  identical  information.  The 
Agency  solicits  comment  on  this 
approach  and  the  proposed  conditions 
for  allowing  such  a  waiver. 

Also  as  with  the  proposed  POTW 
application  requirements,  the  Agency 
also  solicits  comment  on  ways  to  allow 
the  permit  writer  or  permitting  authority 
discretion  in  waiving  particular 
information  where  the  permitting 
authority  determines  that  such 
information  is  not  necessary  for  the 
application.  In  other  words,  there  may 
be  flexible  ways  to  look  at  each 
applicant  in  light  of  the  overall  "matrix 
of  characteristics"  regarding  a  particular 
facility.  Where,  for  example,  historical 
data  indicate  that  additional  sampling  is 
not  warranted  unless  other  conditions 
have  changed,  the  Agency  is 
considering  waiving  such  sampling. 
Such  flexibility  would  involve  a  holistic 
approach  to  implementing  these 
proposed  requirements,  and  the  Agency 
solicits  comment  as  to  ways  in  which  it 
could  be  accomplished  without  making 
these  provisions  entirely  discretionary, 
so  that  one  could  predict  the  exercise  of 
discretion.  This  might  be  particularly 
relevemt  on  the  second  and  subsequent 
rounds  of  permitting  under  these 
proposed  provisions.  The  Agency  also 
seeks  comment  on  what  information 
might  be  appropriate  and  what 
information  might  be  inappropriate  for 
such  waivers. 

1.  Facility  Information 

Proposed  §  122.21(q)(l)  would  require 
summary  information  on  the  identity, 
size,  location,  and  status  of  the  facility. 
Proposed  paragraph  (ii)  would  request 
that  the  facility  location  be  described  by 
latitude  and  longitude  to  the  nearest 
second.  This  information  meets  the 
specifications  of  EPA's  Locational  Data 
Pohcy  and  supports  the  Watershed 
Protection  Approach,  by  providing 
permit  writers  and  other  Federal  and 
State  environmental  managers  with  a 
means  of  geographically  locating 
potential  sources  of  polluted  runoff. 
EPA  believes  that  this  change  would 


merely  clarify,  without  expanding,  an 
existing  reporting  requirement. 

2.  Applicant  Infoimation 

Proposed  §  122.21(q)(2)  would  requi^ 
information  concerning  the  identity  of 
the  applicant  and  its  status  as  a  Federa^, 
State,  private,  pubhc,  or  other  entity. 

3.  Permit  Information 

Proposed  §  122.21(q)(3)  restates  the 
§  501.15(a)(2)(v)  requirement  that  the 
applicant  list  the  facility's  NPDES 
permit  number  and  any  other  permit 
numbers  or  construction  approvals 
received  or  applied  for  under  various 
authorities. 

4.  Federal  Indian  Reservations 

Proposed  §  122.21(q)(4)  clarifies 
existing  §  501.15(a)(2)(iv),  which  asks 
only  "whether  the  facility  is  located  or 
Indian  Lands."  A  sewage  sludge  use  or 
disposal  permit,  however,  may  cover 
activities  occurring  beyond  the 
boundaries  of  the  "facility."  Therefore, 
the  proposed  paragraph  asks  whether 
any  generation,  treatment,  storage,  lane 
application,  or  disposal  of  sewage 
sludge  occurs  on  a  Federal  Indian 
Reservation.  EPA  believes  that  this 
information  will  better  enable  the 
permit  writer  to  identify  the  proper 
permitting  authority  and  applicable 
requirements. 

5.  Topographic  Map 

Proposed  §  122.21(q)(5)  would  requi^ 
the  applicant  to  submit  the  following 
information  on  a  topographic  map  (or 
maps)  depicting  the  area  one  mile 
beyond  the  property  boundaries  of  the 
TWTDS:  All  sewage  sludge  managemei  it 
facilities,  all  water  bodies,  and  all  welLi 
used  for  drinking  water  listed  in  pubUc 
records  or  otherwise  known  to  the 
applicant  within  1/4  mile  of  the 
property  boimdaries.  This  proposed 
requirement  is  different  from  the 
existing  topographic  map  requirement  bt 
§  501.15(a)(2)(vi)  in  that  the  proposed 
requirement  asks  for  information  on  u^ 
and  disposal  sites  rather  than  just 
disposal  sites.  EPA  believes  that  it  is 
just  as  important  to  get  information  on 
land  application  sites  as  on  disposal 
sites.  Neither  the  existing  nor  the 
proposed  requirements  request  a  map 
for  sites  that  extend  more  than  a  mile 
beyond  the  TWTDS's  proper*  v 
boundary.  The  permitting  authority 
could  request  maps  of  all  use  or 
disposal  sites  if  they  "believe  t'.:  -^  this 
information  is  necessary  to  develop 
adequate  permits.  EPA  requests 
comments  on  whether  maps  should  be 
required  for  all  use  or  disposal  sites,  oi 
whether  this  requirement  should  be 
modified  in  seme  other  way. 
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6.  Sewage  Sludge  Handling 

Proposed  §  122.21(q)(6)  would  require 
the  applicant  to  prepare  a  flow  diagram, 
and/or  a  narrative  description  that 
identifies  all  sewage  sludge 
management  practices  (including  on-site 
storage)  to  be  employed  during  the  life 
of  the  permit.  EPA  believes  that  this 
information  is  necessary  because  the 
apphcant  may  employ  sewage  sludge 
management  practices  not  covered 
imder  the  more  specific  questions 
proposed  in  today's  rule.  To  draft  a 
complete  permit,  the  permit  writer  must 
be  aware  of  all  sewage  sludge  storage, 
use,  or  disposal  practices  tiiat  msy  nave 
an  adverse  aSecX  on  pubUc  health  and 
the  environment.  EPA  requests 
conmients  on  whether  more  specific 
information  about  on-site  and  off-site 
storage  of  sewage  sludge  should  be 
required  of  permit  applicants. 

7.  Sewage  Sludge  Quality 

Currently,  §501.15(a)(2)(vii)  requires 
applicants  to  report  "any  sludge 
monitoring  data  the  applicant  may 
have."  However,  this  requirement 
neither  identifies  the  parameters  that 
must  be  reported  nor  provides  a 
mechanism  for  reporting  this 
information.  Proposed  Form  2S  and 
§  122.21(q)(7)  would  address  this  need 
by  requiring  monitoring  data  for  specific 
parameters  in  sewage  sludge  that  is  used 
or  disposed. 

Proposed  paragraph  (i)  of 
§  122.21(q)(7)  would  require  all  Class  I 
sludge  management  facilities  to  submit 
the  results  of  at  least  one  toxicity 
characteristic  leaching  procedure 
(TCLP)  conducted  during  the  last  five 
years  to  determine  whether  the  sewage 
sludge  is  a  hazardous  waste.  The  TCLP 
is  described  in  40  CFR  Part  261, 
Appendix  II,  and  is  a  method  for 
determining  whether  a  solid  waste 
exhibits  the  characteristic  of  toxicity,  in 
accordance  with  40  CFR  261.24.  40  CFR 
Part  503  does  not  estabfish  requirements 
for  the  use  or  disposal  of  sewage  sludge 
determined  to  be  hazardous  under  the 
procedures  in  Appendix  11  of  40  CFR 
Part  261  and  §  261.24.  Hazardous 
sewage  sludge  must  be  used  or  disposed 
of  in  accordance  with  the  hazardous 
waste  regulations  in  40  CFR  Parts  261- 
268,  or  authorized  State  law.  Using  the 
results  of  the  hazardous  waste  test,  the 
permitting  authority  will  determine 
which  requirements  apply  to  the  use  or 
disposal  of  the  applicant's  sewage 
sludge.  EPA  requests  comments  on 
whether  facilities  should  be  allowed  to 
use  a  method  other  than  a  TCLP  to  show 
that  their  sewage  sludge  is  non- 
hazardous  and  whether  non-Class  I 


sludge  management  fedlities  should  be 

rCUired  to  rtorfnrrn  a  TCLP. 

Proposed  paragraph  (ii)  of 
§  122.21{q](7)  would  require  all 
applicants  to  submit  data  on  individual 
pollutants  in  the  sewage  sludge. 
Existing  data  could  be  submitted  if  it 
were  two  years  old  or  less.  EPA  is 
proposing  a  two-tier  approach  for 
collection  of  pollutant  data  that  is  based 
on  whether  the  treatment  works  has  an 
industrial  wastewater  pretreatment 
program. 

Under  the  two-tier  approach.  Class  I 
sludge  management  facilities  would 
submit  sewage  sludge  data  for  the 
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Part  122,  Appendix  J,  Table  2  ("Effluent 
and  Sewage  Sludge  Parameters  for 
Selected  POTWs  and  Treatment  Works 
Treating  Domestic  Sewage")  and  Tab'.e 
3  ("Other  Effluent  and  Sewage  Sludge 
Parameters  for  Treatment  Works 
Treating  Domestic  Sewage  and  Selected 
POTWs")  and  for  other  selected 
pollutants,  as  part  of  the  application  for 
a  permit  for  the  use  or  disposal  of 
sewage  sludge.  Other  TWTDS  would  be 
required  to  submit  data  for  the 
pollutants  regulated  in  Part  503  and  for 
other  selected  pollutants. 

a.  Class  I  sludge  management 
facilities.  A  C^ass  I  sludge  management 
facility  is  any  POTW  required  to  have 
an  approved  pretreatment  program 
under  40  CFR  403.8(a)  and  any  TWTDS 
classified  as  a  Class  I  sludge 
management  facility  because  of  the 
potential  for  the  TWTDS's  sewage 
sludge  use  or  disposal  practice  to  affect 
public  health  and  the  environment 
adversely.  Under  today's  proposal  a 
Class  I  sludge  management  facility 
would  submit  sewage  sludge 
concentration  data  for  all  the  priority 
pollutants,  except  asbestos,  as  Usted  in 
Tables  2  and  3  of  Appendix  J;  for  the 
Part  503  pollutants;  and  for  total 
kjeldahl  nitrogen  (TKN),  ammonia, 
nitrate,  and  phosphorus  (total). 

EPA  is  proposing  to  require  Class  I 
sludge  management  faciUties  to  submit 
data  on  the  priority  pollutants  because 
they  are  known  to  have  adverse  effects 
on  human  health  and  the  environment 
and  are  of  concern  to  the  general  public. 
Since  sewage  sludge  fi-om  Class  I  sludge 
management  facilities  has  an  industrial 
component,  it  is  important  to  reassure 
the  public  that  this  sewage  sludge  will 
not  cause  harm  if  it  is  used  or  disposed 
according  to  Part  503.  A  pollutant  scan 
every  five  years  should  help  promote 
the  beneficial  use  of  sewage  sludge  by 
demonstrating  its  quality.  If  any 
pollutants  that  are  not  regulated  by  Part 
503  show  up  in  the  scan,  the  results 
would  enable  the  permitting  authority 
to  determine  whether  additional  permit 


conditions  (i.e.,  in  addition  to  the 
requirements  in  Part  503)  are  necessary 
to  protect  public  health  and  the 
environment. 

Many  Class  I  sludge  management 
facilities  are  already  required  by  their 
pretreatment  program  to  monitor  their 
sewage  sludge  for  these  pollutants.  In 
addition,  many  State  sewage  sludge 
programs  reqmre  monitoring  for  some  or 
all  of  these  pollutants.  EPA  seeks 
comments  on  this  approach. 

Section  405(d)  of  the  CWA 
contemplates  a  phased  approach  to 
establishing  numerical  limits  for 
pollutants  in  sewage  sludge  that  is  used 
or  disposed.  Moreover,  sec.  405(d)(2)(D) 
of  the  CWA  provides  that  "(fjrom  time 
to  time,  but  not  less  often  than  every  2 
years,  the  Administrator  shall  review 
the  regulation  *  *  *  for  the  purpose  of 
identifying  additional  pollutants  and 
promulgating  regulations  for  such 
pollutants  *  *  *  ." 

The  Standards  for  the  Use  or  Disposal 
-     of  Sewage  Sludge  that  were  pubUshed 
on  FebruMy  19, 1993,  constitute  Round 
One  of  EPA's  sewage  sludge  standards 
program.  The  Agency  has  identified  a 
tentative  list  of  pollutants  for  which 
limits  will  be  established  in  a  Round 
Two  regulation  (i.e.,  an  amendment  to 
the  Round  One  regulation)  and  has 
announced  a  tentative  schedule  for  the 
publication  of  that  amendment. 

Pollutants  on  the  tentative  list  for  the 
Round  Two  regulation  include  acetic 
acid  (2,4,-dichlorophenoxy),  alvuninum, 
antimony*,  asbestos,  barium, 
beryllium*,  boron,  butanone  (2-),  carbon 
disulfide,  cresol  (p-),  cyanide  (soluble 
salts  and  complexes)*,  dioxin/ 
dibenzofuran  (all  monochloro  to 
octochloro  congeners),  endsulfan-H, 
fluoride,  manganese,  methylene 
chloride*,  nitrate*,  nitrite*, 
pentachloronitrobenzene,  phenol*, 
phthalate  (bi8-2-ethylhexyl)*, 
polychlorinated  biphenyls  (co-planar), 
propanone  (2-),  silver*,  thallium*,  tin. 
titaniimi.  toluene*, 
trichloropheaoxyacetic  acid  (2.4,5-), 
trichlorophenoxypropionic  acid  ([2- 
(2,4,5-)],  and  vanadium.  EPA  has 
indicated  that  it  retains  the  discretion 
either  to  add  to  or  delete  pollutants  from 
'-.  the  above  Ust  of  pollutants. 

The  Agency  is  considering  adding  the 
above  pollutants  to  the  list  of  pollutants 
for  which  data  have  to  be  submitted  by 
Class  I  sludge  management  faciUties 
with  a  permit  application.  Eleven  of  the 
above  pollutants  are  included  in  Tables 
2  or  3  of  proposed  Appendix  J  or  are 
nutrients  (see  pollutants  marked  with  an 
asterisk).  Therefore,  this  approach 
would  require  that  Class  I  sludge 
management  facilities  submit  data  for  20 


additional  pollutants.  The  Agency 
requests  comments  on  this  proposal. 

b.  All  TWTDS.  Part  503  contains 
pollutant  limits  for  ten  inorganic 
pollutants  for  sewage  sludge  that  is  land 
appUed  (subpart  B),  three  inorganic 
pollutants  for  sewage  sludge  placed  on 
an  unlined  surface  disposal  site  (subpart 
C),  and  five  inorganic  pollutants  for 
sewage  sludge  fired  in  a  sewage  sludge 
incinerator  (subpart  E).  There  are  no 
pollutant  Umits  in  Part  503  for  sewage 
sludge  placed  on  a  lined  surface 
disposal  site  or  for  sewage  sludge  placed 
in  a  municipal  solid  waste  landfill  unit. 

The  pollutants  for  which  limits  are 
included  in  Part  503  are  arsenic, 
cadmium,  chromium,  copper,  lead, 
mercury,  molybdenum,  nickel, 
selenium,  and  zinc.  Part  503  also 
contains  an  operational  standard  for 
pathogens  (i.e.,  fecal  coliform. 
Salmonella  sp.  bacteria,  enteric  viruses, 
and  viable  helminth  ova)  and  for  total 
hydrocarbons  (THC).  The  operational 
standards  for  pathogens  are  values  that 
can  not  be  exceeded  in  sewage  sludge 
and  the  operational  standard  for  THC  is 
a  value  that  can  not  be  exceeded  in  the 
air  emissions  for  a  sewage  sludge 
incinerator  stack. 

With  today's  rulemrfdng,  EPA 
proposes  that  appHcants  for  a  sewage 
sludge  use  or  disposal  permit  subm^it 
sewage  sludge  concentration  data  for  all 
of  the  Part  503  inorganic  pollutants.  The 
permitting  authority  needs  to  determine 
whether  a  TWTDS  can  change  its  use  or 
disposal  practice  if  the  need  arises.  Data  - 
for  all  of  the  Part  503  pollutants  will 
help  the  permitting  authority  make  that 
determination. 

The  Agency  is  aware  that  many 
TWTDS  employ  only  one  sewage  sludge 
use  or  disposal  practice,  and  that  such 
treatment  works  may  object  to 
submitting  data  for  pollutants  that  are 
not  regulated  for  that  practice. 
Nevertheless,  EPA  believes  that  the 
additional  information  burden  to  collect 
and  submit  data  for  ail  of  the  Part  503 
pollutants  is  offset  by  the  value  of  the 
data  to  the  permitting  authority.  The 
Agency  solicits  comments  on  whether 
an  applicant  should  be  required  to 
submit  data  only  for  the  pollutants 
regulated  for  the  TWTDS's  use  or 
disposal  practice. 

As  indicated  previously,  EPA  also 
proposes  that  all  applicants  submit 
sewage  sludge  data  for  TKN,  ammonia, 
nitrate-nitrogen,  and  total  phosphorus 
with  a  permit  application.  In  addition, 
the  percent  solids  of  the  sewage  sludge 
that  is  used  or  disposed  of  would  have 
to  be  reported.  Percent  solids  is  required 
to  ensure  that  all  sewage  sludge  data  can 
be  converted  to  dry  weight  values. 


Information  on  the  nitrogen  and 
phosphorus  content  of  sewage  sl'jHge  is 
needed  for  several  reasons.  One 
important  use  of  the  nitrogen  data  is  to 
help  the  permit  vmter  to  evaluate  the 
design  of  the  agronomic  rate  for  a  land 
application  site.  Part  503  requires  that 
sewage  sludge  be  land  applied  at  a  rate 
that  is  equal  to  or  less  than  the 
agronomic  rate  for  the  application  site, 
llie  Agency  also  can  use  the  data  on 
nutrients  in  sewage  sludge  in  future 
considerations  as  to  whether  to  establish 
limits  for  nitrogen  and  phosphorus  in 
sewage  sludge. 

The  Agency  is  also  considering 
adding  certain  pathogens  to  the  list  of 
pollutants  for  which  data  would  be 
required  vfith  an  application.  These 
include  Salmonella  sp.  bacteria,  enteric 
viruses,  and  viable  helminth  ova.  Part 
503  contains  density  levels  for  these 
microorganisms  that  cannot  be  exceeded 
in  sewage  sludge  that  is  used  or 
disposed.  In  addition  to  pathogens,  the 
Agency  is  also  considering  requesting 
data  for  fiscal  colifram,  which  is  used  in 
Part  503  as  a  pathogen  indicator.  The 
permitting  authority  would  use  these 
data  to  det«rmine  whether  the  sewage 
sludge  meets  the  Class  A  or  Class  B 
pathogen  requirements  in  Part  503. 
Pathogen  data  only  would  have  to  be 
submitted  by  persons  who  land  apply  or 
place  sewage  sludge  in  a  surface 
disposal  site.  EPA  is  seeking  comments 
on  this  issue  as  part  of  today's  proposal. 

Results  of  current  efforts  within  the 
Agency  may  require  that  limits  be 
established  prior  to  the  Round  Two 
sewage  sludge  regulation,  for  dioxin/ 
dibenzofuran  and  co-planar 
polychlorinated  biphenyls  (PCBs)  in 
sewage  sludge  that  is  used  or  disposed. 
Dioxin/dibenzofuran  is  a  carcinogen 
that  is  highly  toxic  in  low 
concentrations.  Because  the  chemical 
structure  of  co-planar  PCBs  is  similar  to 
the  chemical  structure  of  dioxin/ 
dibenzofuran,  they  are  expected  to  have 
similar  human  health  effects  (i.e.,  toxic 
in  low  concentrations).  Data  for  these 
two  pollutants  could  be  used  to  develop 
Part  503  limits  for  these  pollutants  or  to 
evaluate  the  Part  503  limits.  For  this 
reason,  the  Agency  is  considering 
requesting  all  TWTDS  to  submit  data  for 
these  pollutants  v«th  a  sewage  sludge 
permit  application.  EPA  seeks 
comments  on  whether  TWTDS  who  are 
not  Class  I  sludge  management  faciUties 
should  be  required  to  submit  data  on 
these  two  pollutants. 

8.  Requirements  for  a  Person  Who 
Prepares  Sewage  Sludge 

Proposed  §  122.21(q)(8)  identifies 
permit  application  information  that  a 
person  who  prepares  sewage  sludge  for 
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use  or  disposal  would  be  required  to 
submit.  A  "person  who  prepar**,"  as 
defined  at  40  CFR  503.9{r),  is  "either  the 
person  who  generates  sewage  sludge 
during  the  treatment  of  domestic  sew^e 
in  a  treatment  works  or  the  person  whio 
derives  a  material  from  sewage  sludge." 
This  section  would  thus  pertain  to  any 
POTW  or  other  treatment  works  that 
generates  sewage  sludge.  It  also  would 
include  facilities  (such  as  compostingi 
operations)  that  receive  sewage  sludge 
finom  another  facility  and  then  derive  ^ 
material  from  that  sewage  sludge. 

Paragraphs  (i)  and  (ii)  of  proposed 
§  122.21(q)(8)  would  request 
information  on  the  amount  of  sewage 
sludge  "prepared"  at  the  facility.  This 
includes  the  amount  generated 
(paragraph  (i))  plus  any  other  amount 
that  is  received  from  off-site  (paragraph 
(ii)).  These  paragraphs  are  intended  to 
clarify  the  existing  requirement  at 
§  501.15(a)(2Kx),  which  tells  the 
applicant  to  report  aimual  sludge 
production  volume.  Paragraph  (ii) 
would  also  sohcit  information  on 
sewage  sludge  treatment  practices  at  ^y 
off-site  facihty  from  which  sewage 
sludge  is  received,  The  off-site  facility 
providing  the  sewage  sludge  is,  by 
definition,  also  a  "person  who 
prepares,"  and,  therefore,  would  also  ^ 
subject  to  sludge  permitting 
requirements.  EPA  believes  that 
information  on  the  delivering  facility 
enables  the  permit  writer  to  assess  the 
quality  of  sewage  sludge  received  by  1  iie 
applicant.  It  also  fosters  more 
appropriate  allocation  of  permit 
requirements  between  the  applicant's 
facility  and  an  off-site  "person  who 
prepares." 

As  in  the  case  of  the  Municipal 
Application  regulations,  the  Agency 
desires  to  incorporate  into  the  final  nj  le 
provisions  that  reduce  duplication  of 
effort.  One  possible  way  is  to  allow  th  e 
applicant  to  reference  substantially 
similar  information  previously 
submitted  to  a  permitting  authority 
rather  than  resubmit  the  information. 
The  Agency  solicits  comments  on  usi  ig 
this  approach  in  the  final  rule  and 
suMestions  of  other  possible  options. 

^fore  sewage  sluage  is  applied  to  he 
land  or  placed  on  an  active  sewage 
sludge  unit,  it  must  meet  the 
requirements  for  pathogen  reduction 
§  503.32  and  for  vector  attraction 
reduction  in  §  503.33.  Therefore, 
paragraph  (iii)  of  proposed 
§  122.21(q)(8)  would  request 
information  on  sewage  sludge  treatment 
processes  at  the  applicant's  facility, 
Including  pathogen  or  vector  attraction 
reduction  processes.  The  permit  writer 
ikeeds  to  know  whether  pathogen  and 
vector  attraction  reduction  requiremetits 


are  met  at  the  applicant's  facility  and 
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applicant's  permit.  If  these  requirements 
are  not  met  by  the  applicant,  pathogen 
and  vector  attraction  reduction  must  be 
met  by  a  subsequent  "person  who 
prepares"  or  the  owner/operator  of  a 
surface  disposal  site. 

"Exceptional  quality"  (EQ)  sewage 
sludge  must  meet  the  ceiling 
concentndons  in  40  CFR  503.13(b)(1), 
the  pollutant  concentrations  in 
§  503.13(bM3).  the  Class  A  pathogen 
requirements  in  §  503.32(a).  and  one  of 
the  vector  attraction  reduction 
requirements  in  §  503.33  (b)(1)  through 
fb)l8).  Because  of  its  high  quality,  'Efj;' 
sewage  sludge  is  not  subject  to  the 
general  requirements  of  $  503.12  or  the 
management  practices  of  $  503.14. 
Therefore,  fewer  permitting  and  permit 
application  requirements  pertain  to 
facilities  generating  siich  sewage  sludge. 
Proposed  paragraph  (iv)  of  §  1 22.21  (q)(8) 
would  ask  for  the  amount  of  sewage 
sludge  that  is  apphed  to  the  land.  EPA 
believes  that  this  information  is  all  that 
is  needed  to  develop  sewage  sludge 
conditions  for  such  a  facility.  Under 
paragraph  (iv),  the  applicant  would  not 
need  to  provide  the  other,  more- 
detailed,  information  in  proposed 
§  122.21(qK8)  paragraphs  (v)  and  (vi)  for 
sewage  sludge  meeting  "EQ"  criteria. 

The  existing  requirement  at 
§  S01.15(a)(2)(viii)  asks  for  the  "name  of 
any  distributors  when  the  sludge  %vill  be 
disposed  of  through  distribution  and 
marketing."  This  requires  the  names  of 
any  facilities  that  sell  or  give  away  "EQ" 
sewage  sludge.  EPA  believes  that  "EQ" 
sewage  sludge  should  be  treated 
similarly  to  other  fertilizers.  Thus,  the 
Agency  believes  that  the  names  of 
distributors  should  not  be  required  and 
is  proposing  to  delete  the  requirement  at 
§  501.15(a)(2)(viii).  The  Agency  seeks 
comments  on  this  approach. 

Paragraph  (v)  of  proposed 
§  122.21(q)(8)  would  seek  information 
on  sewage  sludge  that  is  not  "EQ,"  but 
is  nevertheless  placed  in  a  bag  or  other 
container  for  sale  or  give-away  for 
application  to  the  land.  Under  Part  503, 
such  sewage  sludge  must  meet  the  Class 
A  pathogen  requirements  in  §  503.32(a) 
and  one  of  the  vector  attraction 
reduction  requirements  in  §  503.33(b)(1) 
through  (8).  In  addition,  the  sewage 
sludge  must  meet  either  the  pollutant 
concentrations  in  Table  3  of  §  503.13  or 
the  annual  pollutant  loading  rates 
(APLRs)  in  Table  4  of  §503.13.  If  this 
sewage  sludge  meets  the  Table  3 
poUutant  concentrations,  it  is  "EQ" 
sewage  sludge  and  thus  would  be 
subject  to  proposed  paragraph  (Iv). 
Proposed  paragraph  (v)  would  only 
apply  to  sewage  sludge  subject  to  t!ie 


Table  4  APLRs  that  is  placed  in  a  bag 
or  other  container  for  application  to  the 
land.  EPA  proposes  to  require  that  the 
applicant  employing  this  type  of  sewage 
sludge  use  provide  the  volume  of 
seMrage  sludge  placed  in  bags  or  other 
containera  and  a  copy  of  all  labels  or 
notices  that  accompany  the  product 
being  sold  or  given  away. 

Paragraph  (vi)  of  proposed 
§  122.21(q)(8)  would  seek  information 
about  any  other  "person  who  prepares" 
who  receives  sewage  sludge  frxtm  the 
applicant's  facility.  This  information 
helps  the  permit  writer  to  identify 
which  permit  requirements  should 
apply  to  the  applicant  and  whether  the 
subsequent  preparer  needs  to  obtain  a 
pi:mit.  Paragraphs  (C)  and  (E)  of 
proposed  paragraph  (vi)  would  provide 
the  permit  writer  with  necessary 
information  on  the  quality  of  the  sewage 
sludge  that  is  ultimately  land  applied. 
This  information  also  enables  the  permit 
writer  to  identify  activities  of  the 
subsequent  "person  who  prepares"  that 
may  subject  the  applicant  to  additional 
regulation  or  permit  requirements. 
Therefore,  these  requirements  would 
ensiire  that  the  sewage  sludge  will  meet 
all  applicable  Part  503  requirements  at 
the  time  of  land  application,  regardless 
of  the  number  of  parties  involved.  One 
possible  way  to  obtain  this  information 
is  to  allow  the  applicant  to  reference 
substantially  similar  information 
previously  submitted  to  a  permitting 
authority  rather  than  resubmit  the 
information.  The  Agency  solicits 
comments  on  using  this  approach  in  the 
final  rule  and  suggestions  of  other 
possible  options. 

9.  Land  Application  of  Bulk  Sewage 
Sludge 

Proposed  §  122.21(q)(9)  would  request 
information  on  sewage  sludge  that  is 
land  appUed  in  bulk  fc»in.  This  section 
would  apply  only  where  the  appUcant's 
permit  must  contain  all  applicable  Part 
503  requirements  for  land  apphcation. 
This  section  would  not  apply  if  the 
applicant  generates  "EQ"  sewage  sludge 
subject  to  proposed  §  122.2l(q)(8)(iv),  or 
if  the  applicant  places  sewage  sludge  in 
a  bag  or  other  container  for  sale  or  give- 
away for  application  to  the  land  subject 
to  proposed  §  122.21(q)(8)(v).  In  neither 
of  these  cases  is  it  necessary  to  control 
the  ultimate  land  application  through  a 
permit  and  thus  the  applicant  would  not 
need  to  provide  this  information  as  part 
of  the  application.  The  section  also 
would  not  apply  if  the  applicant 
provides  sewage  sludge  to  another 
"person  who  prepares"  subject  to 
proposed  §  122.21  (q)(8Mvi).  In  this  case, 
the  ultimate  land  application  would  be 
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controlled  by  the  subsequent  "person 
who  prepares." 

Paragraph  (i)  of  proposed 
§  122.21(q)(9)  would  clarify  the  existing 
requirement  at  §  501.15(a)(2)(x)  which 
tells  the  applicant  to  report  aimual 
sludge  production  volume.  Paragraph 
(ii)  asks  how  the  apphcant  will  satisfy 
the  §503.12(1)  notification  requirement 
for  land  application  sites  in  a  State  other 
than  the  State  where  the  sewage  sludge 
is  prepared. 

Paragraph  (A)  of  proposed 
§  122.21(q)(9)(iii)  would  ask  the 
applicant  to  identify  the  land 
application  site.  This  question  would 
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supports  the  Watershed  Protection 
Approach,  by  providing  permit  writers 
and  other  Federal  and  State 
enviromnental  managers  with  a  means 
of  geographically  locating  potential 
sources  of  polluted  runoff. 

Paragrapns  (B)  and  (C)  of  proposed 
§  122.21(q)(9)(iii)  would  ask  the 
applicant  to  identify  the  land 
application  site  owner  and  applier,  if 
different  than  the  applicant.  EPA 
believes  that  this  information  is 
necessary  in  order  to  ensure  that  the 
permit  is  issued  to  the  correct  party. 
These  proposed  paragraphs  would 
clarify  and  expand  on  existing 
requirements  at  §  501.15(a)(2)(viii). 

One  of  the  land  application 
management  practices  in  §^503.14 
mandates  that  bulk  sewage  sludge  shall 
not  be  applied  to  land  at  greater  than  the 
agronomic  rate.  Therefore,  paragraphs 
(D)  and  (E)  of  proposed 
§  122.21(q)(9)(iii)  would  ask  the 
applicant  to  identify  the  type  of  land 
application  site,  the  type  of  vegetation 
grown  on  that  site,  if  known  at  the  time 
of  permit  application,  and  the 
vegetation's  nitrogen  requirement.  This 
information  enables  the  permit  writer  to 
calculate  an  appropriate  permit 
management  practice  regarding 
agronomic  rate.  EPA  recognizes  that 
different  crops  may  be  grown  on  a  site 
during  the  life  of  a  permit.  If  the  crop 
for  a  site  is  not  known  or  likely  to 
change,  the  applicant  Should  submit 
whatever  information  is  available. 

Paragraph  (F)  of  proposed 
§  122.21(q)(9)(iii)  would  request 
information  on  vector  attraction 
reduction  measures  undertaken  at  the 
land  application  site.  Before  sewage 
sludge  is  applied  to  the  land,  it  must 
meet  the  requirements  for  vector 
attraction  reduction  in  §  503.33.  These 
measures  may  be  undertaken  either  by 
the  "person  who  prepares"  sewage 
sludge  or  by  the  operator  of  the  land 
application  site. 

Paragraph  (G)  of  proposed 
§  122.21(q)(9)(iii)  would  ask  the 


applicant  to  submit  any  existing  ground- 
water monitorinp  Hatn  for  the  land 
application  site.  Section  503.14(d)  states 
that  bulk  sewage  sludge  may  not  be 
applied  to  land  at  greater  than  the 
agronomic  rate.  Section  503.11(b)(2) 
explains  that  "agronomic  rate"  is  the 
whole  sludge  application  rate  that 
minimizes  die  amount  of  nitroge  n  that 
passes  below  the  root  zone  and  into  the 
ground  water.  EPA  believes  that 
permitting  authorities  need  to  review 
existing  ground- water  monitoring  data 
for  land  application  sites  in  order  to 
ensure  that  sewage  sludge  application 
rates  are  appropriately  protective  of 
ground  water. 

Section  501.15(a)(2)(ix)  asks  for 
information  necessary  to  determine  if 
the  site  is  appropriate  for  land 
application  and  a  description  of  how  the 
site  will  be  managed.  This  requirement 
could  be  interpreted  in  different  ways. 
Today's  rule  attempts  to  clearly  specify 
the  site  management  requirements  in 
proposed  paragraphs  (DHG)  of 
proposed  §  122.21(q)(9)(iii).  The 
permitting  authority  could  request  other 
site  management  information  if  it  is 
needed  to  identify  appropriate  permit 
conditions. 

Proposed  §  122.21(q)(9)(iv)  would 
request  information  that  the  permitting 
authority  needs  in  order  to  verify 
whether  the  §  503.12(e)(2)(i) 
requirement  for  appUers  of  bulk  sewage 
sludge  subject  to  cimiulative  pollutant 
loading  rates  (CPLRs)  has  been  met.  A 
cumulative  pollutant  loading  rate,  as 
defined  in  §  503.11(f)  is  "the  maximum 
amount  of  an  inorganic  pollutant  that 
can  be  applied  to  an  area  of  land."  This 
information  enables  EPA  to  ensure  that 
the  CPLRs  are  not  exceeded  when  more 
than  one  facility  is  sending  sewage 
sludge  subject  to  CPLRs  to  the  same  site. 
Proposed  §  122.21(q)(9)(v)  restates  the 
requirement  in  existing 
§501.15(a)(2)(ix)  for  information  on 
land  application  sites  not  identified  at 
the  time  of  permit  application. 

10.  Surface  EKsposal 

Proposed  §  122.21(q)(10)  requests 
information  on  sewage  sludge  that  is 
placed  on  a  surface  disposal  site.  By 
definition,  a  sewage  sludge  surface 
disposal  site  is  a  TWTDS.  Many  surface 
disposal  site  owner/operators,  however, 
would  not  have  to  complete  this  section, 
but  would  instead  submit  the  limited 
backgroimd  information  required  by 
§  122.21(c)(2){iii).  The  applicant  would 
be  required  to  provide  the  information 
requested  by  proposed  §  122.21(q)(10) 
only  if  the  surface  disposal  site  were 
already  covered  by  an  NPDES  permit;  if 
the  owner/operator  were  requesting  site- 
specific  pollutant  limits;  or  if  the 


permitting  authority  were  requiring  a 
full  application. 

Paragraph  (i)  of  proposed 
§  122.21(q)(10)  would  clarify  the 
existing  requirement  at  §  501.15(a)(2)(x) 
which  tells  the  applicant  to  report 
aimual  sludge  production  volume. 
Paragraph  (ii)  of  proposed 
§  122.21(q)(10)  would  require  that  the 
applicant  provide  the  name  or  niunber, 
address,  telephone  number,  and  amount 
of  sewage  sludge  placed  on  each  surface 
disposal  site  that  the  applicant  does  not 
own  or  operate.  This  paragraph  would 
clarify  and  expand  on  existing 
requirements  at  §  501.15(a)(2)(viii).  EPA 
believes  that  this  information  is 
necessary  in  order  to  ensure  that  the 
permit  is  issued  to  the  correct  party. 

Paragraph  (iii)  of  proposed 
§  122.21  (q)(10)  would  request  detailed 
information  on  each  active  sewage 
sludge  \mit  at  each  surface  disposal  site 
that  the  applicant  owns  or  operates.  A 
"sewage  sludge  unit"  is  defined  in 
§  503.21(n)  as  "land  on  which  only 
sewage  sludge  is  placed  for  final 
disposal."  A  "surface  disposal  site"  is 
"an  area  of  land  that  contains  one  or 
more  sewage  sludge  units."  Information 
on  each  active  sewage  sludge  unit  is 
necessary  because  Part  503  provides  for 
different  pollutant  limits,  monitoring 
requirements,  and  management 
practices  for  each  unit.  This  information 
enables  the  permitting  authority  to 
establish  proper  permit  conditions. 

Paragraph  (I)  of  §  122.21(q)(10)(iii) 
would  request  information  on  sewage 
sludge  sent  to  the  active  sewage  sludge 
imit  by  any  facility  other  than  the 
applicant's.  This  information  helps  the 
permit  writer  to  determine  which 
requirements  apply  to  the  surface 
disposal  site  owner/operator  and  which 
apply  to  the  facility  which  sends  sewage 
sludge  to  the  surface  disposal  site.  As 
previously  mentioned,  one  way  to 
reduce  duplicate  reporting,  is  to  allow 
the  apphcant  to  reference  substantially 
similar  information  already  submitted  to 
a  permitting  authority.  The  Agency 
solicits  comments  on  using  this 
approach  in  the  final  rule  and 
suggestions  for  other  options. 

Paragraph  (J)  of  proposed 
§  122.2l(q)(10)(iii)  would  request 
information  on  vector  attraction 
reduction  measures  imdertaken  at  the 
active  sewage  sludge  unit.  Before 
sewage  sludge  is  placed  on  an  active 
sewage  sludge  unit,  it  must  meet  the 
requirements  for  vector  attraction 
reduction  in  §  503.33.  Since  vector 
attraction  reduction  measures  may  be 
performed  either  by  the  facility 
preparing  sewage  sludge  or  by  the 
surface  disposal  site  owmer/operator, 
EPA  believes  that  both  should  be 


required  to  supply  infonnation  on  thai  r 
practices. 

Section  503.24(n)(2)  requires  surface 
disposal  sites  to  demonstrate  by  way  o " 
a  ground-water  monitoring  program  oi 
certification  that  sludge  placed  on  an 
active  sewage  sludge  unit  does  not 
contaminate  the  underlying  aquifer.  In 
order  to  ensure  that  this  requirement  ii  i 
implemented,'  paragraph  (K)  of  propos  »d 
§  122.21(q)(10)(iii)  would  request 
information  on  ground-water 
monitoring  programs  or  certifications. 
Because  many  communities  rely  on 
groimd  water  as  a  source  of  drinking 
water,  EPA  beUeves  that  this 
infonnation  is  ncccssar>'  to  protect 
pubUc  health  and  the  environment. 

After  August  18.  1993.  only  surface 
disposal  sites  showing  good  cause  ma] 
apply  for  site-specific  pollutant  limits. 
Paragraph  (L)  of  proposed 
§  122.21(q)(10)(iii)  would  request  the 
information  necessary  for  the  permit 
writer  to  determine  whether  such  site- 
specific  limits  are  warranted.  This 
information  would  include  a 
demonstration  that  the  values  for  site 
parameters  at  the  appUcant's  site  diffe ' 
from  those  used  to  develop  the  surface 
disposal  pollutant  limits  in  Part  503. 

11.  Incineration 

Proposed  §  122.21(q)(ll)  would 
request  infonnation  on  sewage  sludge 
that  is  fired  in  a  sewage  sludge 
incinerator.  According  to  §  503.41(k),  1 1 
sewage  sludge  incinerator  is  "an 
enclosed  device  in  which  only  sewage 
sludge  and  auxiliary  fuel  are  fired."  A 
sewage  sludge  incinerator  is  a  TWTDS 
and  is  required  to  submit  a  full  permit 
application. 

Paragraph  (i)  of  proposed 
§  122.21(q)(ll)  would  clarify  the 
existing  requirement  at  §  501.15(a)(2)(|c) 
which  tells  the  applicant  to  report 
annual  sludge  production  volume. 
Paragraph  (ii)  of  proposed 
§  122.21(q)(ll)  would  require  that  the 
applicant  provide  the  name  or 
identifying  number,  address,  telephone 
number,  and  amount  of  sewage  sludgt 
fired  in  each  sewage  sludge  incinerate  r 
that  the  applicant  does  not  own  or 
operate.  This  paragraph  would  clarify 
existing  requirements  at 
§  501.15(a)(2)(viii).  EPA  believes  that 
this  information  is  necessary  in  order  ^o 
ensure  that  the  permit  is  issued  to  the 
correct  party. 

Paragraph  (iii)  of  proposed 
§  122.21(q)(ll)  would  request  detailec 
information  on  each  sewage  sludge 
incinerator  that  the  applicant  owns  or 
operates.  Paragraph  (B)  of  proposed 
paragraph  (iii)  would  request  the  total 
amount  of  sewage  sludge  fired  annual  y 
in  each  incinerator.  This  information 


necessary  because  the  monitoring 
requirements  for  sewage  sludge 
incinerators  are  based  on  the  total 
amount  fired. 

Paragraphs  (C)  and  (D)  of  proposed 
§  122.21(q)(ll)(iii)  would  request 
information  on  compliance  with  the 
beryllium  and  mercury  National 
Emissions  Standards  for  Hazardous  Air 
Pollutants  (NESHAPs).  Section  503.43 
paragraphs  (a)  and  (b)  require 
compliance  with  these  standards 
through  a  cross-reference  to  40  CFR  Part 
61  subparts  C  and  E.  If  the  incinerator 
is  required  to  perform  stack  testing, 
these  paragraphs  would  require  the 
applicant  to  submit  a  report  of  that 
testing. 

Under  §  503.43,  the  pollutant  limits 
appUcable  to  each  sewage  sludge 
incinerator  are  calculated  based  on 
factors  unique  to  each  incinerator. 
Paragraphs  (E).  (F),  and  (G)  of  proposed 
§  122.21(q)(ll)(iu)  would  require  each 
applicant  to  submit  these  factors  for, 
their  incinerator(s).  Calculating 
pollutant  limits  on  an  individual  basis 
allows  the  actual  performance  of  each 
incinerator  and  actual  site  conditions, 
such  as  topography,  to  be  taken  into 
account.  EPA  believes  that  this  is  more 
appropriate  than  mandating  national 
pollutant  limitations  for  sewage  sludge 
incinerators. 

In  the  development  of  Part  503,  EPA 
determined  that  it  would  be  infeasible 
to  establish  individual  limits  for  each 
hydrocarbon  in  sewage  sludge 
incinerator  exit  gas.  Instead,  the  Agency 
adopted  a  100  ppm  total  hydrocarbon 
(THC)  limit  and  required  continuous 
THC  monitoring  to  show  compliance. 
Part  503  was  amended,  on  February  25, 
1994  (59  FR  9095).  to  allow  sewage 
sludge  incinerators  whose  exit  gas  does 
not  exceed  100  ppm  carbon  monoxide 
(CO)  to  show  compliance  with  the  THC 
operational  standard  by  monitoring  CO 
instead  of  THC.  Paragraphs  (H),  (I),  and 
(J)  of  proposed  §  122.21(q)(ll)(iii)  would 
request  the  incinerator  information 
necessary  to  establish  the  correct 
hydrocarbon  monitoring  requirements. 

Many  of  the  incinerator's  site-specific 
factors  that  are  used  to  calculate 
pollutant  limits  and  compliance  with 
the  operational  standard  are  highly 
dependent  on  the  temperature  at  which 
the  incinerator  is  operated  and  the  rate 
at  which  sewage  sludge  is  fed  into  the 
incinerator.  For  most  incinerators,  these 
parameters  are  determined  during  an 
initial  performance  test.  In  order  to 
appropriately  calculate  pollutant  limits 
and  ensure  appropriate  pollutant  limits 
and  that  the  incinerator  is  operated 
within  the  parameters  of  the  original 
performance  test,  EPA  needs  to  know 
the  information  in  paragraphs  (K) 


through  (O)  of  proposed 
§122.21(q)(ll)(iii). 

Paragraphs  (P)  and  (Q)  of  proposed 
§  122.21(q)(ll)(iii)  would  request 
information  on  the  monitoring 
equipment  and  air  pollution  control 
devices  installed  on  the  incinerator. 
Information  on  this  equipment  is 
necessary  to  ensure  that  the  facility 
compUes  with  the  management 
practices  at  §  503.45. 

12.  Disposal  in  a  Municipal  SoUd  Waste 
Landfill 

Proposed  §  122.21(q){12)  would 
request  information  on  sewage  sludge 
that  is  sent  to  a  mimicipal  sohd  waste 
landfill  (MSWLF).  Section  503.4  states 
that  sewage  sludge  sent  to  a  MSWLF 
that  complies  with  the  requirements  in 
40  CFR  Part  258  constitutes  compliance 
writh  sec.  405(d)  of  the  CWA.  The 
questions  in  §  122.21(q)(12)  are 
necessary  to  ensure  the  availability  of 
acciuate  information  about  a  MSWLF 
and  the  sewage  sludge  that  is  sent  there. 

Paragraphs  (i)  and  (ii)  of  proposed 
§  122.21(q){12)  would  clarify  existing 
requirements  at  §501.15(a)(2)(v),  (viii), 
and  (x)  that  request  information  on 
other  permits,  the  location  of  disposal 
sites,  and  the  annual  sludge  production 
volume.  Paragraph  (iii)  would  request 
information  on  the  sewage  sludge 
quality  to  ensure  that  it  is  acceptable  for 
a  MSWLF.  Paragraph  (iv)  would  request 
available  information  on  whether  the 
MSWLF  is  in  compliance  with  Part  258. 

13.  Contractors 

Proposed  §  122.21(q)(13)  would 
require  the  applicant  to  provide 
contractor  information.  The  applicant 
would  be  required  to  identify  all 
contractors,  responsible  for  any 
operation  or  maintenance  aspects  of  the 
TWTDS,  and  specify  their 
responsibilities.  The  permitting 
authority  uses  this  information  to 
determine  who  has  primary' 
responsibility  for  the  operation  and 
maintenance  of  the  TWTDS. 

14.  Other  Information 

Proposed  §  122.21(q)(14)  would 
require  the  applicant  to  report  any 
information  necessary  to  determine  the 
appropriate  standards  for  permitting 
under  40  CFR  Part  503.  and  any  other 
information  the  permitting  authority 
may  request  and  reasonably  require  to 
assess  the  sewage  sludge  use  and 
disposal  practices,  to  determine  whether 
to  issue  a  permit,  or  to  identify 
appropriate  permit  requirements.  This 
paragraph  restates  the  existing 
requirements  in  §  501.15(a)(2)(xi)  and 
(xii). 


Federal  Register  /  Vol.  60,  No.  234  /  Wednesday,  December  6,  1995  /  Proposed  Rules         62575 


15.  Signatvu« 

Proposed  §  122.21(q)(15)  would 
require  that  a  certifying  official  sign  the 
form  in  compliance  with  40  CFR  122.22. 
This  would  ensure  that  the  person 
signing  the  form  has  the  authority  to 
speak  for  and  legally  bind  the  permittee. 

-rV.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  imder  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.  An 
Information  Collection  Request 
document  has  been  prepared  bj>EPA 
(ICR  No.  0226.13)  and  a  copy  may  be 
obtained  from  Sandy  Farmer, 
Information  Policy  Branch;  EPA;  401  M 
St.,  S.W.  (Mail  code  2136);  Washington, 
DC  20460;  or  by  calling  (202)  260-2740. 

This  collection  of  information  has  an 
estimated  reporting  burden  averaging 
10.7  hours  per  response,  including 
annual  recordkeeping  burden.  These 
estimates  include  time  for  reviewing 
instructions,  searching  existing  data 
soiut:es,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  the  burthen 
estimate  or  any  other  aspect  of  this 
collection  of  infonnation,  including 
suggestions  for  reducing  this  burden  to 
Chief,  Information  Policy  Branch;  EPA; 
401  M  St.,  S.W.  (Mail  Code  2136); 
Washington,  DC  20460;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  DC  20503,  marked 
"Attention:  Desk  Officer  for  EPA."  The 
final  rule  will  respond  to  any  OMB  or 
public  comments  on  the  information 
collection  requirements  contained  in 
this  proposal. 

V.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735  (October  4, 1993)),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  pubUc  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 


(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order." 

Pursuant  to  the  terms  of  Executive 
Order  12866.  it  has  been  determined 
that  this  rule  is  a  "significant  regulatory 
action"  because  it  may  adversely  affect 
local  governments  by  incrementally 
increasing  permit  application  costs.  As 
such,  this  action  was  submitted  to  OMB 
for  review.  Changes  made  in  response  to 
OMB  suggestions  or  recommendations 
will  be  dociunented  in  the  public 
record. 

VL  Executive  Order  12875 

Under  Executive  Order  12875  (58  FR 
58093  (October  28, 1993)),  no  executive 
agency  shall  promulgate  any  regulation 
that  is  not  required  by  statute  and  that 
creates  a  mandate  upon  a  State,  local,  or 
tribal  government/unless: 

(a)  Funds  to  pay  the  direct  costs 
associated  with  the  regulation  are 
provided  by  the  Federal  Government,  or 

(b)  The  agency,  prior  to  promulgation, 
provides  OMB  a  description  of  its 
consultation  with  representatives  of  the 
affected  governments,  the  nature  of  their 
concerns,  any  written  communications 
submitted  to  the  agency  by  them,  and 
the  agency's  position  supporting  the 
need  for  the  regulation.  Each  agency  is 
also  required  to  develop  an  effective 
process  to  permit  elected  officials  and 
other  representatives  of  these 
governments  an  opportunity  to  provide 
meaningful  and  timely  input  on 
significant  unfunded  mandates. 

As  discussed  above  ("PubUc 
Consultation  in  the  Development  of 
Today's  Proposal,"  at  I.H.),  the  Agency 
consulted  writh  States,  local 
governments,  and  other  parties  in  the 
development  of  this  proposed  rule.  This 
is  further  discussed  in  the  discussion 
below  ("Unfunded  Mandates  Reform 
Act  of  1995  and  Consultation  with  State, 
Local,  and  Tribal  Governments,"  at  VII). 

VII.  Unhinded  Mandates  Reform  Act  of 
1995  and  Consultation  With  State, 
Local,  and  Tribal  Governments 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  ("Unfunded 
Mandates  Act"),  Public  Law  104-4, 
establishes  requirements  for  Federal 
agencies  to  assess  the  effects  of  their 
regulatory  actions  on  State,  local,  and 
tribal  governments  and  the  private 
sector.  Under  section  202  of  the 
Unfunded  Mandates  Act,  EPA  generally 
must  prepare  a  written  statement, 
including  a  cost-benefit  analysis,  for 


rules  with  Federal  mandates  that  may 
result  in  ex^^enditures  to  .State,  local, 
and  tribal  governments  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  Unfunded  Mandates  Act  generally 
requires  EPA  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
most  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  anows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted. 

Under  section  203  of  the  Unfunded 
Mandates  Act,  EPA  must  develop  a 
small  government  agency  plan  before  it 
establishes  regulatory  requirements  that 
may  significantly  or  uniquely  affect 
small  governments,  including  tribal 
governments.  The  plan  must  provide  for 
notifying  potentially  affected  small 
governments,  enabling  officials  of 
affected  small  governments  to  have 
meaningful  and  timely  input  in  the 
development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compUance  with 
the  regulatory  requirements. 

EPA  has  determined  that  this  rule 
does  not  include  a  Federal  mandate  that 
may  result  in  expenditures  of  $100 
million  or  more  to  either  State,  local  and 
tribal  governments  in  the  aggregate,  or 
to  the  private  sector  in  any  year.  To  the 
extent  enforceable  duties  arise  as  a 
result  of  today's  proposed  rule  on  State, 
local  and  tribal  governments,  such 
enforceable  duties  do  not  result  in  a 
significant  regulatory  action  being 
imposed  upon  State,  local  and  tribal 
governments  since  the  estimated 
aggregate  cost  of  compliance  for  them  is 
not  expected  to  exceed  $5.7  million 
annually.  Thus,  today's  proposed  rule  is 
not  subject  to  the  written  statement 
requirement  in  section  202  of  the  Act. 

In  compliance  with  E.O.  12875,  which 
requires  the  involvement  of  State,  local 
and  tribal  governments  in  the 
development  of  certain  Federal 
regulatory  actions,  EPA  conducted  a 
wide  outreach  effort  and  actively  sought 
the  input  of  representatives  of  State, 
local,  and  tribal  governments  in  the 
process  of  developing  the  proposed  rule. 
Agency  personnel  have  communicated 
with  State  and  local  representatives  in 
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a  number  of  different  forums.  For 
example.  EPA  staff  involved  in 
development  of  today's  proposed  nile 
invited  comments  on  earlier  drafts  of 
the  proposed  rulemaking,  forms,  and 
instructions  from  States  and  local 
governments  both  directly  and  through 
organizations  such  as  the  Association  ( if 
Metropolitan  Sewerage  Agencies 
(AMSA),  the  Water  Environment 
Federation  (WEF),  and  the  California 
Association  of  Sanitation  Agencies 
(CASA).  In  response  to  these  efforts,  thje 
Agency  was  able  to  communicate 
directly,  including  through  meetings 
and  telephone  communications,  with 
represdutatives  of  a  number  of 
interested  State  and  local 
representatives,  including 
representatives  of  more  than  twenty- fii  e 
local  governments.  Cities  represented  i  a 
a  telephone  conference  arranged 
through  WEF  included  Price  (UT), 
Owosso  (MI).  Saginaw  (MI).  Rockwooc 
(MI).  Grand  Rapids  (MI),  Roseburg  (ORp, 
Central  Marin  San.  E)ist.  (CA),  Little 
Rock  (AR).  Dallas  (TX),  Northeast  Ohic 
Regional  Sewer  Dist.  (OH).  Cities 
represented  in  a  meeting  with  AMSA 
representatives  included  Detroit  (MI), 
Boise  (ID),  City  of  Los  Angeles  (CA), 
Phoenix  (AZ),  Passaic  Valley  (NJ); 
Middleton  (NJ).  Hampton  Roads  (VA), 
Orange  County  (CA),  Anchorage  (AK), 
and  Alexandria  (VA).  Other  discussioifs 
were  held  individually  with 
representatives  of  local  governments. 
The  Agency  received  written  comment^ 
from  AMSA,  several  cities,  and  a 
number  of  States.  In  the  comments 
received  from  States,  a  number  of  issue  s 
were  raised  concerning  possible  impacts 
on  local  governments.  EPA  invited,  bu' 
did  not  receive,  written  conmients  fror  i 
the  Association  of  State  and  Interstate 
Water  Pollution  Control  Administratorfe 
(ASIWPCA)  and  the  National  League  o 
Cities. 

Once  the  proposed  rule  is  finalized, 
the  Agency  intends  to  provide 
information  through  a  variety  of 
sources,  and  to  educate  cind  advise  loc^l 
governments  concerning  compliance 
with  the  proposed  requirements.  In  the 
Communication  Plan  prepared  for  this 
proposal,  the  Agency  has  outlined 
which  organizations  EPA  will  contact 
directly  concerning  the  proposal.  The 
same  parties  will  also  be  contacted 
directly  regarding  the  final  rulemaking 
The  communication  plan  is  available  i  i 
the  record  supporting  this  proposal.  Tl  e 
Agency  seeks  to  assist,  educate,  and 
advise  applicants  on  how  to  comply 
with  the  permit  application 
requirements  primarily  through  the 
instructions  to  the  proposed  forms,  an< 
seeks  comment  as  to  how  the 


instructions  could  be  improved. 
Additionally,  the  Agency  intends  to 
provide  training  for  permit  writers,  so 
that  they  can  assist,  educate,  and  advise 
applicants  on  an  as-needed  basis  when 
completing  their  applications. 

Vin.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (Pub. 
L.  96-354)  requires  Federal  agencies  to 
consider  the  effect  of  proposed  rules  on 
small  entities.  Agencies  must  consider 
alternatives  to  proposed  rules  that 
would  minimize  the  economic  impact 
on  small  entities  so  long  as  these 
alternatives  are  consistent  with  the 
stated  objective  of  the  statute  under 
which  such  rules  are  developed. 
However,  the  requirements  of  the 
Regulatory  Flexibility  Act  do  not  alter 
standards  otherwise  applicable  to 
agency  action.  For  example,  section  405 
of  the  CWA  requires  EPA  to  promulgate 
regulations  that  are  adequate  to  protect 
public  health  or  the  enviromnent 
against  reasonably  anticipated  adverse 
effects. 

In  developing  these  proposed 
regulations,  EPA  considered  the  effects 
of  the  proposed  regulations  on  small 
entities.  TTie  regulatory  flexibiUty 
analysis  (RFA)  conducted  for  this 
proposed  rule  meets  the  requirements 
specified  in  the  "Guidelines  for 
Implementing  the  Regulatory  Flexibility 
Act"  (U.S.  EPA,  Office  of  Regulatory 
Management  emd  Evaluation  and  Office 
of  Pohcy,  Planning,  and  Evaluation, 
April  1992). 

Most  of  the  applicants  that  would  be 
required  to  complete  the  municipal  and 
sludge  application  forms,  if  finalized, 
are  small  entities.  For  the  purposes  of 
the  RFA,  EPA  employs  the  definition  of 
small  government  entities  that  was 
originally  advanced  in  a  related 
rulemaking.  See  U.S.  EPA,  "Regulatory 
Impact  Analysis  of  the  Part  503  Sewage 
Sludge  Regulation,"  November  25, 1992, 
for  a  complete  discussion  of  the 
development  of  this  definition.  For  the 
purposes  of  this  rule,  the  term  "small 
government  entities"  is  considered  to 
mean  small  POTWs.  Small  POTWs  are 
defined  as  POTWs  processing  less  than 
1  million  gallons  per  day  (mgd)  of 
wastewater.  POTWs  of  this  size 
generally  serve  a  population  of  10,000 
people  or  less.  This  definition  is 
consistent  with  the  designation  of  major 
and  minor  POTWs  under  the  NPDES 
program. 

The  estimate  of  the  number  of  small 
POTWs  subject  to  both  sets  of  proposed 
application  requirements  is  based  on  the 
number  of  minor  POTWs.  Also,  for  the 
purposes  of  the  RFA.  the  Agency 
conservatively  assumed  that  all  "sludge- 
only"  POTWs  are  small  entities. 


Generally,  treatment  facilities  serving 
large  i}opulations  (greater  than  10,000) 
generate  effluent  of  sufficient  volume 
that  it  must  be  discharged  to  waters  of 
the  U.S.,  and  thus  require  an  NPDES 
permit.  The  Agency  also  assumed  for 
purposes  of  the  RFA  that  all  privately 
owned  treatment  facilities  are  small 
entities.  Overall,  EPA  estimates  that 
nearly  70  percent  of  municipal 
applicants  and  74  percent  of  sludge 
applicants  are  small  entities. 

EPA  considered  a  range  of  regulatory 
options  for  the  proposed  forms.  In  this 
proposal,  the  Agency  has  developed  a 
two-tier  approach  for  municipal 
applicants  and  a  two-tier  approach  for 
sludge  applicants.  Applicants  are 
categorized  according  to  size  and 
whether  or  not  they  are  required  to  have 
a  pretreatment  program.  Under  each 
regulatory  option  considered,  less 
stringent  standards  are  required  for 
smaller  facilities  that  are  less  likely  to 
pollute  and  have  a  lower  capacity  to 
absorb  large  monitoring  costs. 

The  costs  of  complying  with  the 
proposed  application  requirements 
would  consist  entirely  of  paperwork  and 
testing  costs  associated  with  completing 
the  forms  and  collecting  the  required 
information.  Therefore,  the  costs  for 
these  activities  estimated  in  the  ICR  for 
this  proposed  rule  are  used  in  the  RFA. 
The  five-year  compliance  cost  estimates 
for  POTWs  applying  for  NPDES  permits 
(i.e.,  for  both  sets  of  appUcation 
requirements)  range  from  $681  to  $3,627 
for  small  POTWs  imder  the  four 
regulatory  options  under  consideration 
for  the  municipal  permit  application 
and  the  three  regulatory  options  under 
consideration  for  the  sludge  application 
requirements.  The  five-year  compliance 
cost  estimates  for  the  various  options 
under  this  proposed  rule  range  from 
approximately  $507  to  $2,849  for  small 
privately  owned  treatment  works.  These 
costs  would  represent  between  0.06  and 
0.31  percent  of  the  average  annual 
revenues  of  small  POTWs  and  small 
privately  owned  treatment  works.  As  a 
percent  of  average  household 
expenditures  on  sewage  treatment,  these 
figures  would  range  between  0.10  and 
0.54  percent  for  small  POTWs  and  small 
privately  owned  treatment  works.  The 
five-year  compliance  costs  for  sludge- 
only  facilities  (i.e.,  paperwork  costs 
associated  with  the  proposed  sludge 
application  requirements)  range  from 
$375  to  $2,809  imder  the  three 
regulatory  options  under  consideration 
for  small  POTWs  and  from  $299  to 
$2,849  for  privately  owned  treatment 
works.  These  costs  would  represent  well 
below  0.5  percent  of  both  the  average 
annual  revenues  for  small  treatment 
works  (public  and  private)  an<^  of  the 
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average  annual  household  costs  for 
sewage  treatment.  Thus,  impacts  on 
small  treatment  facilities  and  their 
customers  are  not  expected  to  be  severe. 

List  of  Subjects 

40  CFR  Part  122 

Environmental  protection. 
Administrative  practice  and  procedure. 
Confidential  business  information, 
Reporting  and  recordkeeping 
requirements,  Sewage  disposal.  Waste 
treatment  and  disposal.  Water  pollution 
control. 

40  CFR  Part  123 

Confidential  business  information. 
Hazardous  materials.  Reporting  and 
recordkeeping  requirements.  Sewage 
disposal.  Waste  treatment  and  disposal. 
Water  pollution  control.  Penalties. 

40  CFR  Part  403 

Confidential  business  information. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control. 

40  CFR  Part  501 

Confidential  business  information. 
Environmental  protection.  Reporting 
and  recordkeeping  requirements. 
Publicly  owned  treatment  works. 
Sewage  disposal.  Waste  treatment  and 


Doted:  November  2, 1995. 
Caral  M.  Brvwaer. 

Administrator. 

For  the  reasons  set  forth  in  the 
preamble.  EPA  proposes  to  amend  40 
CFR  Chapter  I  as  follows: 

PART  122— EPA  ADIMNISTeRED 
PERMTT  PROGRAMS:  THE  NATIONAL 
POLLUTANT  DISCHARQE 
ELIMINATION  SYSTEM 

»        «        *        *        • 

1.  The  authority  citation  for  part  122 
continues  to  read  as  follows: 

Au^Mity:  Clean  Water  Act,  33  U.S.C  1251 
etseq. 

2.  Section  122.2  is  amended  by 
revising  the  definition  for  "Publicly 
owned  treatment  works  ("POTW")  and 
adding  a  definition  for  "TWTDS"  in 
alphabetical  order  to  read  as  follows: 

§122.2    Definitions. 

***** 

Publicly  owned  treatment  works 
("POTW")  means  a  treatment  works  as 
defined  by  section  212  of  the  CWA, 
which  is  owned  by  a  "State"  or 
"municipality"  (as  defined  by  section 
502(4)  of  the  CWA).  This  definition 
includes  any  devices  and  systems  used 
in  the  storage,  treatment,  recycling  and 


reclamation  of  municipal  sewage  or 
industrial  wastes  of  a  liquid  liulure.  It 
also  includes  sewers,  pipes  and  other 
conveyances  only  if  they  convey 
wastewater  to  a  POTW  Treatment  Plant, 
as  defined  in  §403.3(p)  of  this  chapter. 
The  term  also  means  the  municipality  as 
defined  in  section  502(4)  of  the  CWA, 
which  has  jurisdiction  over  the  Indirect 
Discharges,  as  defined  in  §  403.3(g)  of 
this  chapter,  to  and  the  discharges  from 
such  a  treatment  works. 
***** 

TWTDS  means  treatment  works 
treating  domestic  sewage. 

***** 

3-6.  Section  122.21  is  amended  by 
revising  paragraph  (c)(2)(i)  through  (iii) 
introdiictory  text,  paragraph  (d)(3),  the 
introductory  text  of  paragraph  (f), 
paragraph  (j)  and  by  adding  paragraph 
(q)  before  the  notes  to  read  as  follows: 

$122.21    Application  for  a  p*nntt 
(appiicoMa  to  Stale  proyme,  a—  j  123.25). 

***** 

(c)  *  •  * 

(2)  Permits  under  section  405(f)  of 
CWA.  (i)  Any  existing  treatment  wcwks 
treating  domestic  sewage  (TWTDS) 
required  to  have  site-specific  pollutant 
limits,  or  requesting  such  limits,  as 
provided  in  40  CFR  Part  503.  must 
submit  the  permit  application 
information  required  by  paragraph 
(d)(3Miii)  of  this  section  within  180  days 
after  publication  of  a  standard 
applicable  to  its  sewage  sludge  use  or 
disposal  practice(s).  Aflar  this  180-day 
period.  TWTDS  may  only  apply  for  site- 
specific  pollutant  limits  for  good  cause 
and  such  requests  must  be  made  within 
180  days  of  becoming  aware  that  good 
cause  exists. 

(ii)  Any  TWTDS  with  a  currently 
effective  NPDES  permit,  not  addressed 
under  paragraph  (c)(2)(i)  of  this  section, 
must  submit  the  application  information 
required  by  paragraph  (d)(3)(iii)  of  this 
section  at  the  time  of  its  next  NPDES 
permit  renewal  application.  Such 
information  must  be  submitted  in 
accordance  with  paragraph  (d)  of  this 
section. 

(iii)  Any  other  existing  TWTDS  not 
addressed  imder  paragraphs  (c)(2)(i)  or 
(ii)  of  this  section  must  submit  the 
information  listed  in  paragraphs 
(c)(2)(iii)(A)  through  (E)  of  this  section, 
to  the  Director  within  1  year  after 
publication  of  a  standard  applicable  to 
its  sewage  sludge  use  or  disposal 
practice(s),  using  Form  2S  or  another 
form  approved  by  the  Director.  The 
Director  shall  determine  when  such 
TWTDS  must  apply  for  a  permit. 


(d) 


(3)(i)  All  applicants  for  EPA-issued 
permits,  other  than  POTWs,  new- 
sources,  and  TWTDS,  must  complete 
Forms  1  and  either  2B,  2C,  or  2E  of  the 
consolidated  permit  application  forms 
to  apply  imder  §  122.21  and  paragraphs 
(f).  (g).  (h),  and  (i)  of  this  section. 


(ii) 


(ii)  All  POTWs  must  submit  the 
application  information  required  by 
paragraph  (j)  of  this  section,  within  the 
time  periods  established  in  paragraph 
(c)(2)  of  this  sectio-  ,  using  Form  2A  or 
another  form  appre  ved  by  the  Director. 
All  POTWs  applying  for  EPA-issued 
permits  must  complete  Form  2A. 

(iii)  All  TWTDS,  except  "sludge-only 
facilities"  subject  to  paragraph  (c)(2)(iii) 
of  this  section,  must  submit  the 
application  information  required  by 
paragraph  (q)  of  this  section,  within  the 
time  periods  established  in  paragraph 
(c)(2)  of  this  section,  using  Form  2S  or 
another  form  approved  by  the  Director. 
All  such  applicants  applying  for  EPA- 
issued  permits  must  complete  Form  2S. 
***** 

(f)  Information  requirements.  Ail 
applicants  for  NPMS  permits,  o^er 
than  POTWs  and  other  TWTDS,  shall 
provide  the  following  infonnetion  to  the 
Director,  using  the  application  form 
provided  by  the  Director  (additional 
information  required  of  applicants  is  set 
forth  in  paragraphs  (g)  through  (k)  of 
this  section). 
***** 

(j)  Application  requirements  for  new 
and  existing  POTWs.  Unless  otherwise 
indicated,  all  POTWs  shall  provide,  at  a 
minimum,  the  information  in  this 
paragraph  (j)  to  the  Director,  using  Form 
2A  or  another  application  form 
provided  by  the  Director.  The  Director 
may  waive  any  requirement  of  this 
paragraph  if  the  Director  has  access  to 
substantially  identical  information. 

(1)  Basic  application  information.  All 
applicants  shall  provide  the  following 
information: 

(i)  Facility  information.  Name, 
mailing  address,  and  location  of  the 
facility  for  which  the  application  is 
submitted; 

(ii)  Applicant  information.  Name, 
mailing  address,  and  telephone  number 
of  the  applicant,  and  indication  as  to 
whether  the  applicant  is  the  facility's 
owner,  operator,  or  both; 

(iii)  Existing  environmental  permits. 
Identification  of  all  environmental 
permits  or  construction  approvals 
received  or  applied  for  (including  dates) 
under  any  of  the  following  programs: 

(A)  Hazardous  Waste  Management 
program  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA), 
subpart  C  of  this  part; 

(B)  UIC  program  under  the  Safe 
Drinking  Water  Act  (SDWA); 
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(C)  NPDES  program  under  Clean 
Water  Act  (CWA); 

(D)  Prevention  of  Significant 
Deterioration  (PSD)  program  under  the 
Clean  Air  Act; 

(E)  Nonattainment  program  under  th^ 
Clean  Air  Act; 

(F)  National  Emission  Standards  for 
Hazardous  Pollutants  (NESHAPS) 
preconstruction  approval  under  the 
Clean  Air  Act; 

(C)  Ocean  dumping  permits  under  tlfe 
Marine  Protection  Research  and 
Sanctuaries  Act; 

(H)  Dredge  or  fill  permits  under 
section  404  of  the  CWA;  and 

(I)  Other  relevant  environmental 
permits,  including  State  permits; 

(iv)  Population.  The  name  and 
population  of  each  municipal  entity 
served  by  the  facility,  including 
unincorporated  coimector  districts; 

(v)  Flow  rate.  The  facility's  design 
flow  rate  and  annual  average  daily  floM  r 
rate  for  each  of  the  previous  3  years; 

(vi)  Collection  system.  Identify  type(^) 
of  collection  system(s)  used  by  the 
treatment  works  (i.e.,  separate  sanitary 
sewers  or  combined  storm  and  sanitar 
sawers)  and  an  estimate  of  the  percent 
of  aewer  line  that  each  type  comprises; 

(vii)  Inflow  and  infiltration.  The 
ciirrent  average  daily  flow  rate  volume 
of  inflow  and  infiltration,  in  gallons  p<r 
day,  and  steps  the  facility  is  taking  to 
minimize  inflow  and  infiltration; 

(viii^  Topographic  map.  A 
topographic  map  (or  other  map  if  a 
topographic  map  is  unavailable) 
extending  at  least  one  mile  beyond 
property  boundaries  of  the  treatment 
plant,  including  all  unit  processes,  anc 
showing: 

(A)  Treatment  plant  area  and  unit 
processes; 

(B)  The  pipes  or  other  structures 
through  which  wastewater  enters  the 
treatment  plant  and  the  pipes  or  other 
structures  through  which  treated 
wastewater  is  discharged  from  the 
treatment  plant.  Include  outfalls  from 
bypass  piping,  if  applicable; 

(C)  Each  well  where  fluids  from  the 
treatment  plant  are  injected 
underground: 

(D)  Wells,  springs,  other  surface  wat  ;r 
bodies,  and  drinking  water  wells  hstec 
in  public  records  or  otherwise  known  o 
the  applicant  within  the  map  area; 

(E)  Sewage  sludge  management 
facilities  (including  on-site  treatment, 
storage,  and  disposal  sites)  within  the 
prop«ty  boundaries;  and 

(F)  Location  at  which  waste  classifiefi 
as  hazardous  under  RCRA  enters  the 
treatment  plant  by  truck,  rail,  or 
dedicated  pipe; 

(ix)  Process  flaw  diag^vm  or 
schematic. 


(A)  A  diagram  showing  the  processes 

\^^      VAaC      bl  CCILX14%.A^^       UA.AAAK,      KKA««S...^*&A&^     \Aa1 

bypass  piping.  This  includes  a  water 
balance  showing  all  treatment  units, 
including  disinfection,  and  showing 
daily  average  flow  rates  at  influent  and 
discharge  points,  and  approximate  daily 
flow  rates  between  treatment  units;  and 

(B)  A  narrative  description  of  the 
diagram; 

(x)  Bypasses.  The  following 
information  for  each  outfall  that  is  a 
discharge  from  a  bypass  point: 

(A)  The  actual  or  approximate  number 
of  wet-weather  and  dry-weather  bypass 
incidents  in  the  twelve  months  prior  to 
the  date  of  the  permit  application; 

(B)  The  actual  or  approximate 
duration  of  each  wet-weather  or  dry- 
weather  bypass  incident; 

(C)  The  actual  or  approximate 
volume,  in  millions  of  gallons,  of  each 
wet-weather  or  dry-weath«r  bypass 
incident;  aad 

(D)  The  reason(s)  why  such  bypasses 
occiured; 

(xi)  Outfalls  and  other  discharge  or 
disposal  methods.  The  following 
information  for  outfalls  to  waters  of  the 
United  States  and  other  discharge  or 
disposal  methods: 

(A)  For  effluent  discharges  to  waters 
of  the  United  States,  the  total  number 
and  types  of  outfalls  (e.g,  treated 
effluent,  CSOs)  to  surface  water; 

(B)  For  wastewater  discharged  to 
surface  impoundments: 

(1)  The  location  of  each  surface 
impoundment; 

(2)  The  annual  average  daily  volume 
discharged  to  each  surface 
impoundment;  and 

(3)  Whether  the  discharge  is 
continuous  or  intermittent; 

(C)  For  wastewater  applied  to  the 
land: 

(1)  The  location  of  each  land 
application  site; 

(2)  The  size  of  each  land  application 
site,  in  acres; 

(3)  The  annual  average  daily  volume 
applied  to  each  land  application  site,  in 
gallons  per  day;  and 

[4]  Whether  land  application  is 
continuous  or  intermittent; 

(D)  For  wastewater  discharged  to 
another  facility: 

(1)  The  means  by  which  the  discharge 
is  transported; 

[2]  The  name,  maiUng  address, 
contact  person,  and  phone  number  of 
the  organization  transporting  the 
discharge,  if  the  transport  is  provided  by 
a  party  other  than  the  applicant; 

[3]  The  name,  mailing  address, 
contact  person,  pb(me  number,  and 
NPC£S  permit  number  (If  any)  of  the 
receiving  facility;  and 


(4)  The  average  daily  flow  rate  from 
this  facihty  into  the  receiving  facility,  in 
millions  of  gallons  per  day;  and 

(E)  For  wastewater  disposed  of  in  a 
manner  not  included  in  paragraphs 
(j)(l)(ix)  (A)  through  (D)  of  this  section 
(e.g.,  imdergroimd  percolation, 
underground  injection): 

(I)  A  description  of  the  disposal 
method,  including  the  location  and  size 
of  each  disposal  site,  if  applicable; 

[2]  The  annual  average  daily  volimie 
disposed  of  by  this  meUiod,  in  gallons 
per  day; and 

(3)  Whether  disposal  through  this 
method  is  continuous  or  intermittent; 

(xii)  Federal  Indian  reservations. 
Information  concerning  whether  the 
facility  is  located  on  a  Federal  Indian 
Reservation  or  whether  the  facility 
discharges  to  a  receiving  stream  that 
flows  through  a  Federal  Indian 
Reservation;  and 

(xiii)  Scheduled  improvements, 
schedules  of  implementation.  The 
following  information  regarding 
scheduled  improvements: 

(A)  The  outfall  number  of  each  outfall 
affected; 

(B)  A  narrative  description  of  each 
required  improvement; 

(C)  Scheduled  or  actual  dates  of 
completion  for  the  following: 

(1)  Commencement  of  construction; 

(2)  Completion  of  construction; 

(3)  Commencement  of  discharge;  and 

(4)  Attainment  of  operational  level; 
and 

(D)  A  description  of  permits  and 
clearances  concerning  other  Federal 
and/or  State  requirements; 

(2)  Information  on  effluent  discharges. 
Each  appUcant  must  provide  the 
following  information  for  each  outfall, 
including  bypass  points,  through  which 
effluent  is  discharged,  as  applicable: 

(i)  Description  of  outfall.  The 
following  information  about  each 
outfall: 

(A)  Outfall  nimiber; 

(B)  State,  county,  and  city  or  town  in 
which  outfall  is  located; 

(C)  Latitude  and  longitude,  to  the 
nearest  second; 

(D)  Distance  from  shore  and  depth 
below  surface; 

(E)  Average  daily  flow  rate,  in  million 
gallons  per  day; 

(F)  The  following  information  for  each 
outfall  with  a  seasonal  or  periodic 
discharge: 

(l)Number  of  times  per  year  the 
discharge  occurs; 

(2)  Duration  of  each  discharge; 

(3)  Flow  of  each  discharge;  and 

(4)  Months  in  vrfaich  discharge  occius; 
and 

(G)  Whether  the  outfell  is  equipped 
with  a  diffuser  and  the  type  (e.g.,  high- 
rate)  of  diffuser  used; 
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(ii)  Description  of  receiving  waters. 
The  follcwin"  informstion  'if  known) 
for  each  outfall  through  which  effluent 
is  discharged  to  waters  of  the  United 
States: 

(A)  Type  (e.g.,  stream,  river,  lake, 
estuary,  ocean)  and  name  of  receiving 
water; 

(B)  Name  of  watershed/river/stream 
system  and  United  States  Soil 
Conservation  Service  14-digit  watershed 
code; 

(C)  Name  of  State  Management/River 
Basin  and  United  States  Geological 
Survey  8-digit  hydrologic  cataloging 
unit  code;  and 

(D)  Critical  flow  of  receiving  stream 
and  total  hardness  of  receiving  stream  at 
critical  low  flow  (if  applicable);  and 

(iii)  Description  of  treatment.  The 
following  information  describing  the 
treatment  provided  for  discharges  from 
each  outfall  to  waters  of  the  United 
States: 

(A)  The  highest  level  of  treatment 
(e.g.,  primary,  equivalent  to  secondary, 
secondary,  advanced,  other)  that  is 
provided  for  the  discharge  for  each 
outfall  and: 

(1)  Design  biochemical  oxygen 
demand  (BODs  or  CBOD5)  removal 
(percent); 

(2)  Design  suspended  solids  (SS) 
removal  (percent);  and,  where 
applicable; 

(3)  Design  phosphorus  (P)  removal 
(percent); 

(4)  Design  nitrogen  (N)  removal 
(percent);  and 

(5)  Any  other  removals  that  an 
advanced  treatment  system  is  designed 
to  achieve. 

(B)  A  description  of  the  type  of 
disinfection  used,  and  whether  the 
treatment  plant  dechlorinates  (if 
disinfection  ie  accomplished  through 
chlorination); 

(3)  Effluent  monitoring  for  specific 
parameters,  (i)  As  provided  in 
paragraphs  (i)(3)  (ii)  through  (x)  of  this 
section  all  applicants  shall  submit  to  the 
Director  effluent  monitoring  information 
for  samples  taken  from  each  outfall 
through  which  effluent  is  discharged  to 
waters  of  the  United  States,  except  for 
CSOs.  The  Director  may  allow 
applicants  to  submit  sampling  data  for 
only  one  outfall  on  a  case-by-case  basis, 
where  the  applicant  has  two  or  more 
outfalls  with  substantially  identical 
effluent; 

(ii)  All  applicants  must  sample  and 
analyze  for  the  pollutants  listed  in 
Appendix  J  of  tlas  part,  Table  1; 

(iii)  The  following  applicants  must 
sample  and  analyze  for  the  pollutants 
Usted  in  Ap>pendix  J  of  this  part,  Table 
2.  and  for  any  other  pollutants  for  which 
the  State  or  EPA  have  established  water 


quality  standards  applicable  to  the 
receivin"  water*: 

(A)  All  POTWs  with  a  design  influent 
flow  rate  equal  to  or  greater  than  one 
million  gallons  per  day; 

(B)  All  POTWs  with  approved 
pretreatment  programs  or  POTWs 
required  to  develop  a  pretreatment 
program;  and 

(C)  Other  POTWs,  as  required  by  the 
Director; 

(iv)  Unless  otherwise  required  by  the 
Director,  applicants  are  not  required  to 
sample  for  the  pollutants  listed  in 
Appendix  J  of  this  part,  Table  3; 

(v)  The  Director  should  require 
sam"!in«»  for  additional  nollutants.  as 
appropriate,  on  a  case-by-case  basis; 

(vi)  Applicants  must  provide  data 
from  a  minimum  of  three  samples  taken 
within  three  years  prior  to  the'date  of 
the  permit  application.  Samples  must  be 
representative  of  the  discharge  from 
each  outfall,  and  at  least  two  samples 
should  be  at  least  four  months,  but  no 
more  than  eight  months  apart.  Existing 
data  may  be  used,  if  available,  in  lieu  of 
sampling  done  solely  for  the  purpose  of 
this  application.  The  Director  should 
require  additional  samples,  as 
appropriate,  on  a  case-by-case  basis; 

iviif  All  existing  data  for  pollutants 
specified  in  paragraphs  (j)(3)  (ii)  through 
(v)  of  this  section  that  is  collected 
within  three  years  of  the  application 
must  be  included  with  the  pollutant 
data  submitted  by  the  applicant.  If, 
however,  the  applicant  samples  for  a 
specific  pollutant  on  a  monthly  or  more 
frequent  basis,  it  is  only  necessary,  for 
such  pollutant,  to  provide  all  data 
collected  within  one  year  of  the 
application; 

(viii)  Applicants  must  cojlect  samples 
of  effluent  and  analyze  such  samples  for 
pollutants  in  accordance  with  analytical 
methods  approved  under  40  CFR  part 
136  unless  an  alternative  is  specified  in 
the  existing  NPDES  permit.  When  no 
analytical  method  is  approved, 
applicants  may  use  any  suitable  method 
and  must  provide  a  description  of  the 
method.  Grab  samples  must  be  used  for 
pH,  temperature,  cyanide,  total  phenols, 
residual  chlorine,  oil  and  grease,  fecal 
coliform,  E.  coli,  and  enterococci.  For  all 
other  pollutants,  24-hour  flow-weighted 
composite  samples  must  be  used.  For  a 
flow-weighted  composite  sample,  only 
one  analysis  of  the  composite  of  afiquots 
is  required.  A  single  grab  sample  may  be 
taken  for  effluent  from  holding  ponds  or 
other  impoundments,  so  long  as  they 
have  a  retention  time  of  greater  than  24 
hours; 

(ix)  The  effluent  monitoring  data 
provided  must  include  at  least  the 
following  information  for  each . 
pararaetsr 


(A)  Maximum  daily  discharge, 
expressed  as  concentration  or  mass, 
based  upon  actual  sample  values; 

(B)  Average  daily  discharge  for  all 
samples,  expressed  as  concentration  or 
mass,  based  upon  actual  sample  values, 
and  the  number  of  samples  used  to 
obtain  this  value; 

(C)  The  analytical  method  used;  and 

(D)  The  threshold  level  (i.e.,  method 
detection  limit,  minimum  level,  or  other 
designated  method  endpoints)  for  the 
analytical  method  used;  and 

(x)  Unless  otherwise  required  by  the 
Director,  metals  must  be  reported  as 
total  recoverable; 

(4)  Effluent  monitoring  for  whole 
effluent  toxicity,  (i)  All  applicants  shall 
provide  an  identification  of  any 
biological  toxicity  tests  that  the 
applicant  knows  or  has  reason  to  believe 
have  been  made  during  the  three  years 
prior  to  the  date  of  the  application  on 
any  of  the  applicant's  discharges  or  on 

a  receiving  water  in  relation  to  a 
discharge. 

(ii)  As  provided  in  paragraphs  (j)(4) 
(iii)  through  (ix)  of  this  section,  the 
following  applicants  shall  submit  to  the 
Director  the  results  of  valid  whole 
effluent  biological  toxicity  tests  for 
acute  or  chronic  toxicity  for  samples 
taken  from  each  outfall  through  which 
effluent  is  discharged  to  surface  waters, 
except  for  combined  sewer  overflows: 

(A)  All  POTWs  with  design  influent 
flow  rate  equal  to  or  greater  than  one 
million  gallons  per  day; 

(B)  All  POTWs  with  approved 
pretreatment  programs  or  POTWs 
required  to  develop  a  pretreatment 
program;  and 

(C)  Other  POTWs,  as  required  by  the 
Director,  based  on  consideration  of  the 
following  factors: 

fiy  The  variability  of  the  pollutants  or 
pollutant  parameters  in  the  POTW 
effluent  (based  on  chemical-s|>ecific 
information,  the  type  of  treatment  plant, 
and  types  of  industrial  contributors); 

(2)  The  ratio  of  effluent  flow  to 
receiving  stream  flow; 

(3)  Existing  controls  on  point  or  non- 
point  sources,  including  total  maximum 
daily  load  calculations  for  the  receiving 
stream  segment  and  the  relative 
contribution  of  the  POTW; 

{4}  Receiving  stream  characteristics, 
including  possible  or  known  water 
quality  impairment,  and  whether  the 
POTW  discharges  to  a  coastal  water,  one 
of  the  Great  Lakes,  or  a  water  designated 
as  an  outstanding  natural  resource 
water;  or 

(5)  Other  considerations  (including, 
but  not  limited  to.  the  history  of  toxic 
imfMcts  and  compliance  problems  at  the 
POTW)  that  the  Director  determines 
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could  cause  or  contribute  to  adverse 
water  quality  impacts. 

(iii)  Where  the  POTW  has  two  or  mo^ 
outfalls  with  substantially  identical 
effluent  discharging  to  the  same 
receiving  stream  segment,  the  Director 
may  allow  applicants  to  submit  whole 
effluent  toxicity  data  for  only  one  outf^l 
on  a  case-by-case  basis. 

(iv)  Each  applicant  required  to 
perform  whole  effluent  biological 
toxicity  testing  pursuant  to  paragraph 
(j)(4)(ii)  of  this  section  shall  provide  ths 
results  of  a  Biinimum  of  four  quarterly 
tests  for  a  year.  Applicants  shall 
conduct  tests  with  multiple  species  (nc 
less  than  two  species;  e.g.,  fish, 
invertebrate,  plant),  and  test  for  acute  cr 
chronic  toxicity,  depending  on  the  ran|  ;e 
of  receiving  water  dilution.  It  is 
recommended  that  applicants  conduct 
acute  or  chronic  testing  based  on  the 
following  dilutions: 

(A)  Acute  toxicity  testing  if  the 
dilution  of  the  effluent  is  greater  than 
1000:1  at  the  edee  of  the  mixing  zone; 

(B)  Acute  or  chronic  toxicity  testing  tf 
the  dihitioa  of  the  effluent  is  between 
100:1  and  1000:1  at  the  edge  of  the 
BMxing  zone.  Acute  testing  may  be  mole 
appropriate  at  the  higher  end  of  this 
range  (1000:1),  and  chronic  testing  may 
be  more  appropriate  at  the  lower  end  of 
this  raage  (100:1);  and 

(C)  ChrcKMc  testing  if  the  dilution  of 
the  effluent  is  less  than  100:1  at  the  ed|e 
of  the  mixing  zone. 

(v)  Each  applicant  required  to  perform 
whole  effluent  biological  toxicity  testiitg 
pursuant  to  paragraph  (j)(4Mii)  of  this 
section  shall  provide  the  number  of 
chronic  or  acute  whole  effluent  toxicit  f 
tests  that  have  been  conducted  since  tl  le 
last  permit  reissuance. 

(vi)  Provide  the  results  using  the  fonn 
provided  by  the  Director,  or  test  | 

summaries  if  available  and 
comprehensive,  for  each  whole  effluei  t 
toxicity  test  conducted  pursuant  to 
paragraph  ())(4)(ii)  of  this  section  for 
which  such  information  has  not  been 
reported  previously  to  the  Director. 

(vii)  Whole  effluent  toxicity  testing 
conducted  pursuant  to  paragraph 
(j)(4)(ii)  of  this  section  shall  be 
conducted  using  methods  approved 
under  40  CFR  part  136. 

(viii)  For  biomonitoring  data 
submitted  to  the  Director  within  three 
years  prior  to  the  date  of  the 
application,  applicants  must  provide  1  le 
dates  on  which  the  data  were  submitt4d 
and  a  sirmmary  of  the  results. 

(be)  Each  POTW  required  to  perfonr 
whole  effluent  biological  testing 
pursuant  to  paragraph  (j)(4)(ii)  of  this 
section  must  provide  any  information 
on  the  cause  of  toxicity  and  written 
details  of  any  toxicity  reduction 


evaluation  conducted,  if  any  whole 
effluent  toxicity  lest  conducted  within 
the  past  three  years  revealed  toxicity. 

(5)  Industrial  discharges  and 
pretreatment.  Applicants  must  submit 
the  information  in  paragraphs  (j)(5)(i) 
through  (iii)  of  this  section,  as 
applicable,  regarding  industrial  user 
discharges  to  the  POTW. 

(i)  General  information.  General 
information  on  industrial  users. 

(A)  Niunber  of  significant  industrial 
users  (SIUs)  and  categorical  industrial 
users  (CIUs)  discharging  to  the  POTW; 

(B)  Total  average  daily  flow  rate  from 
all  industrial  (non-domestic)  users,  from 
SIUs,  and  from  all  CIUs  discharging  to 
the  POTW;  and 

(C)  Estimated  percent  of  total  influent 
contributed  by  all  industrial  (non- 
domestic)  users,  by  SIUs  only,  by  CIUs 
only,  and  by  dwnestic  sources 
discharging  to  the  POTW. 

(ii)  Pretreatment  program  and  local 
limits.  POTWs  with  an  approved 
pretreatm«nt  program  under  40  CFR 
part  403  shall  provide  information 
concerning  pretreatment  program 
modifications  that  are  required  to  be 
submitted  but  have  not  been  approved 
in  accordance  with  40  CFR  403.18. 

(iii)  Significant  industrial  users. 
POTWs  with  one  or  more  significant 
industrial  users  (SIUs)  shall  provide  the 
following  information  for  each  SIU,  as 
defined  at  40  CFR  403. 3(t).  that 
discharges  to  the  POTW: 

(A)  Name  and  maiUng  address; 

(B)  Description  of  all  industrial 
processes  that  affect  or  contribute  to  the 
SIU's  discharge; 

(C)  Principal  products  and  raw 
materials  of  the  SIU; 

(D)  Average  daily  volume  of 
wastewater  discharged,  indicating  the 
amount  attributable  to  process  flow  and 
non-process  flow; 

(E)  Whether  the  SIU  is  subject  to  local 
limits; 

(F)  Whether  the  SIU  is  subject  to 
categorical  standards,  and  if  so,  under 
which  category(ies)  and 
subcategory (ies):  and 

(G)  Wiether  any  problems  at  the 
POTW  (e.g.,  upsets,  pass  through, 
interference)  have  been  attributed  to  the 
SIU  in  the  past  three  years; 

(6)  Discharges  from  hazardous  waste 
generators  and  from  waste  cleanup  or 
remediation  sites.  POTWs  receiving 
RCRA,  CERCLA,  or  RCRA  Corrective 
Action  wastes  or  wastes  generated  at 
another  type  of  cleanup  or  remediation 
site  must  provide  the  following 
information: 

(i)  RCRA  hazardous  waste.  If  the 
POTW  receives  by  truck,  rail,  or 
dedicated  pipe  any  wastes  that  are 
regulated  as  RCRA  hazardous  wastes 


pursuant  to  40  CFR  part  261,  or 
authorized  State,  or  if  ii  is  expected  to 
receive  such  wastes  diuing  the  life  of 
the  permit,  the  applicant  must  report 
the  following: 

(A)  The  method  by  which  the  waste 
is  received  (i.e.,  whether  by  truck,  rail, 
or  dedicated  pipe);  and 

(B)  The  hazardous  waste  number  and 
amoimt  received  annually  of  each 
hazardous  waste; 

(ii)  CERCLA  wastewaters.  If  the  POTW 
receives  wastewaters  that  originate  from 
response  activities  undertaken  pursuant 
to  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  or  if  it  is  expected  to 
receive  such  wastewaters  during  the  life 
of  the  permit,  the  applicant  must  report 
the  following: 

(A)  The  idantity  and  descripticm  of 
the  site(s)  at  which  the  wastewater 
originates  or  is  expected  to  originate; 

(B)  The  identities  of  the  hazardous 
constituents  in  the  wastewater;  and 

(C)  The  extent  of  treatment,  if  any,  the 
wastewater  receives  or  will  receive 
before  entering  the  POTW; 

(iii)  RCRA  corrective  action 
wastewaters.  If  the  POTW  receives 
wastewaters  that  originate  from 
remedial  activities  undertaken  pursuant 
to  sections  3004(u)  or  3008(h)  of  RCRA, 
or  authorized  State,  or  if  it  is  expected 
to  receive  such  wastewaters  diiring  the 
life  of  the  permit,  the  applicant  must 
report  the  following: 

(A)  The  identity  and  description  of 
the  facility(ies)  at  which  the  wastewater 
originates  or  is  expected  to  originate; 

(B)  The  identities  of  the  hazardous 
constituents  in  the  wastewater;  and 

(C)  The  extent  of  treatment,  if  any,  the 
wastewater  receives  or  will  receive 
before  entering  the  POTW;  and 

(iv)  Wastewat&rs  from  other  remedial 
activities.  If  the  POTW  receives 
wastewaters  that  originate  from 
remedial  activities  other  than  those  in 
paragraphs  (j)(6)  (ii)  and  (iii)  of  this 
section,  the  applicant  shall  provide  a 
written  description  that  includes  the 
following  information: 

(A)  The  identity  and  description  of 
the  facility(ies)  at  which  the  wastewater 
originates  or  is  expected  to  originate; 

(B)  The  identities  of  the  hazardous 
constituents  in  the  wastewater;  and 

(C)  The  extent  of  treatment,  if  any,  the 
wastewater  receives  or  will  receive 
before  entering  the  POTW; 

(7)  Combined  sewer  overflows.  Each 
applicant  with  combined  sewer  systems 
shall  provide  the  following  information: 

(i)  Combined  sewer  system 
information.  The  follovdng  information 
regarding  the  combined  sewer  system: 

(A)  CSO  discharge  points.  The 
number  of  combined  sewer  overflow 


(CSO)  discharge  points  in  the  combined 
sewer  system  to  be  covered  by  the 
application; 

(B)  System  map.  A  map  indicating  the 
location  of  the  following: 

(J)  All  CSO  discharge  points; 

(2)  Sensitive  use  areas  potentially 
affected  by  CSOs  (e.g.,  beaches,  drinking 
water  supplies,  shellfish  beds,  sensitive 
aquatic  ecosystems,  and  outstanding 
natvual  resource  waters);  and 

(3)  Waters  supporting  threatened  and 
endangered  species  potentially  affected 
by  CSOs; 

(C)  System  diagram.  A  diagram  of  the 
combined  sewer  cftUection  system  that 
includes  the  following  information: 

(1)  The  location  of  major  sewer  trunk 
lines,  both  combined  and  separate 
sanitary; 

(2)  The  locations  of  points  where 
separate  sanitary  sewers  feed  into  the 
combined  sewer  system; 

(3)  In-line  and  off-line  storage 
structures; 

(4)  The  locations  of  flow-regulating 
devices;  and 

(5)  The  locations  of  pump  stations; 
and 

(D)  System  evaluation.  A  list  of 
studies,  including  modeling  studies, 
hydraulic  studies,  past  monitoring 
efforts,  and  facility  plans,  that  have  been 
performed  on  the  collection  system 
since  the  last  permit  application;  and 

(ii)  Information  on  CSO  outfalls.  The 
following  information  for  each  CSO 
discharge  point  covered  by  the  permit 
application: 

(A)  Description  of  outfall.  The 
following  information  on  each  outfall: 

(1)  Outfall  number; 

(2)  State,  coimty,  and  city  or  town  in 
which  outfall  is  located; 

(3)  Latitude  and  longitude,  to  the 
nearest  second;  and 

[4]  Distance  from  shore  and  depth 
below  siu"face; 

(B)  Monitoring.  Indicate  if  any  of  the 
following  were  monitored  in  the  past 
year  for  this  CSO  and  provide  the 
results  of  this  monitoring: 

(1)  Rainfall; 

(2)  CSO  flow  volume; 

(3)  CSO  water  quaUty; 

(4)  Receiving  water  quality;  and 

(5)  The  nimiber  of  storm  events; 

(C)  CSO  incidents.  The  following 
information  about  CSO  incidents: 

(1)  The  number  of  incidents  in  the 
past  year; 

(2)  The  average  duration  per  incident; 

(3)  The  average  volume  per  CSO 
incident;  and 

(4)  The  minimiun  rainfall  that  caused 
a  CSO  incident  in  the  last  year; 

(D)  Description  of  receiving  waters. 
The  following  information  about 
receiving  waters: 


(1)  Name  and  type  of  receiving  water 
(e.g..  stream/river,  lake/pond,  estuary, 
ocean); 

(2)  Name  of  watershed/stream  system 
and  the  United  States  Soil  Conservation 
Service  watershed  (14-digit)  code  (if 
knowm);  and 

(3)  Name  of  State  Management/River 
Basin  and  the  United  States  Geological 
Survey  hydrologic  cataloging  unit  (8- 
digit)  code  (if  known);  and 

(E)  CSO  operations.  The  following 
information  concerning  CSO  operations: 

(1)  Whether  the  CSO  includes 
contributions  from  significant  industrial 
users;  and 

(2)  A  description  of  any  known  water 
quality  impacts  on  the  receiving  water 
caused  by  the  CSO  (e.g.,  permanent  or 
intermittent  beach  closings,  permanent 
or  intermittent  shellfish  bed  closings, 
fish  kills,  fish  advisories,  other 
recreational  loss,  or  exceedance  of  any 
applicable  State  water  quality  standard); 

(8)  Contractors.  All  applicants  shall 
provide  the  name,  mailing  address, 
telephone  number,  and  responsibilities 
of  all  contractors  responsible  for  any 
operational  or  maintenance  aspects  of 
the  facility;  and 

(9)  Signature.  All  applications  shall 
be  signed  by  a  certifying  official  in 
compliance  with  §  122.22. 
***** 

(q)  Sewage  sludge  management.  All 
treatment  works  treating  domestic 
sewage,  except  "sludge-only  facilities" 
subject  to  paragraph  (c)(2)(iii)  of  this 
section,  shall  provide  the  information  in 
this  paragraph  to  the  Director,  using 
Form  2S  or  another  form  approved  by 
the  Director.  The  Director  may  waive 
any  requirement  of  this  paragraph  if  the 
Director  has  access  to  substantially 
identical  information. 

(1)  Facility  information.  All 
applicants  shall  submit  the  following 
information: 

(i)  The  name,  mailing  address,  and 
location  of  the  treatment  works  treating 
domestic  sewage  for  which  the 
application  is  submitted; 

Oi)  The  facihty's  latitude  and 
longitude  to  the  nearest  second,  and 
method  of  determination; 

(iii)  Whether  the  faciUty  is  a  Class  I 
Sludge  Management  Facility; 

(iv)  The  design  influent  flow  rate  (in 
million  gallons  per  day);  and 

(v)  The  total  population  served; 

(2)  Applicant  information.  All 
applicants  shall  submit  the  following 
information: 

(i)  The  name,  mailing  address,  and 
telephone  number  of  the  appUcant; 

(ii)  Indication  whether  the  applicant 
is  the  owner,  operator,  or  both;  and 

(iii)  The  applicant's  status  as  Federal, 
State,  private,  public,  or  other  entity; 


(3)  Permit  information.  All  applicants 
shall  submit  the  facility's  NPDES  permit 
number,  if  applicable,  and  a  listing  of  all 
other  Federal,  State,  and  local  permits 
or  construction  approvals  received  or 
applied  for  under  any  of  the  following 
programs: 

(i)  Hazardous  Waste  Management 
program  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA); 

(ii)  UIC  program  under  tne  Safe 
Drinking  Water  Act  (SDWA); 

(iii)  NPDES  program  under  the  Clean 
Water  Act  (CWA); 

(iv)  Prevention  of  Significant 
Deterioration  (PSD)  program  under  the 
Clean  Air  Act: 

(v)  Nonattainment  program  under  the 
Clean  Air  Act; 

(vi)  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS) 
preconstruction  approval  under  the 
Clean  Air  Act; 

(vii)  Dredge  or  fill  permits  under 
section  404  of  CWA;  and 

(viii)  Other  relevant  environmental 
permits,  including  State  or  local 
permits; 

(4)  Federal  Indian  Reservations.  All 
applicants  shall  identify  any  generation, 
treatment,  storage,  land  application,  or 
disposal  of  sewage  sludge  that  occurs  on 
Federal  Indian  Reservations; 

(5)  Topographic  map.  All  applicants 
shall  submit  a  topographic  map  (or 
other  map  if  a  topographic  map  is 
imavailable)  extending  one  mile  beyond 
property  boundaries  of  the  faciUty  and 
shovnng  the  following  information: 

(i)  All  sewage  sludge  management 
faciUties,  including  use  and  disposal 
sites; 
(ii)  All  water  bodies;  and 
(iii)  Wells  used  for  drinking  water 
listed  in  public  records  or  otherwise 
knowm  to  the  applicant  within  1/4  mile 
of  the  facility  property  boundaries; 

(6)  Sewage  sludge  handling.  All 
applicants  shall  submit  a  line  drawing 
and/or  a  narrative  description  that 
identifies  all  sewage  sludge 
management  practices  employed  during 
the  term  of  the  permit,  including  all 
units  used  for  collecting,  dewatering, 
storing,  or  treating  sewage  sludge,  the 
destination(s)  of  all  liquids  and  solids 
leaving  each  such  unit,  and  all 
processes  used  for  pathogen  reduction 
and  vector  attraction  reduction; 

(7)  Sewage  sludge  quality,  (i)  If  the 
applicant  is  a  "Class  I  sludge 
management  facility,"  the  applicant 
shall  submit  the  results  of  a  toxicity 
characteristic  leaching  procedure 
(TCLP),  as  described  in  40  CFR  part  261. 
conducted  in  the  last  five  years  to 
determine  whether  the  sewage  sludge  is 
a  hazardous  waste. 

(ii)  The  applicant  shall  submit  sewage 
sludge  monitoring  data  for  the 
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parameters  indicated  in  paragraphs 
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Monitoring  data  shall  be  two  years  ol( . 
or  less.  The  data  for  each  parameter 
shall  include  the  concentration  in 
sewage  sludge  (mg/kg  dry  weight),  th( 
sample  date(s],  the  analytical  method 
and  the  minimum  detection  level  for  the 
analysis. 

(A)  "Class  I  Sludge  Management 
FaciUties,"  as  defined  in  §  122.2,  shal 
submit  sewage  sludge  monitoring  dati  i 
for  TXN,  ammonia,  nitrate,  total 
phosphorus,  the  pollutants  in  Appendix 
J  of  this  part.  Tables  2  and  3,  and  any 
other  parameters  for  which  limits  in 
sewage  sludge  have  been  established  in 
40  CFR  part  503  on  the  date  of  permit 
application. 

(B)  All  other  facilities  required  to 
apply  under  this  section  shall  submit 
sewage  sludge  monitoring  data  for  TK  N, 
ammonia,  nitrate,  total  phosphorus  ai  id 
those  pollutants  for  which  limits  in 
sewage  sludge  have  been  established 
40  CFR  part  503  on  the  date  of  permit 
application; 

(8)  Preparation  of  sewage  sludge.  If 
the  applicant  is  a  "person  v/ho 
prepares"  sewage  sludge,  as  defined  it 
40  CFR  503. 9(r),  the  applicant  shall 
provide  the  following  information: 

(i)  If  the  applicant's  facility  generates 
sewage  sludge,  the  total  dry  metric  to  is 
per  365-day  period  generated  at  the 
facility; 

(ii)  If  the  applicant's  facility  receiv^ 
sewage  sludge  from  another  facility,  t  le 
following  information  for  each  facilit ' 
from  which  sewage  sludge  is  receivec  : 

(A)  The  name,  mailing  address,  anc 
location  of  the  other  facility; 

(B)  The  total  dry  metric  tons  per  36^- 
day  period  received  from  the  other 
facility;  and 

(C)  A  description  of  any  treatment 
processes  occiuring  at  the  other  facili  :y, 
including  blending  activities  and 
treatment  to  reduce  pathogens  or  vecl  or 
attraction  characteristics; 

(iii)  If  the  applicant's  facility  chang  ss 
the  quality  of  sewage  sludge  through 
blending,  treatment,  or  other  activitie^, 
the  following  information: 

(A)  Whether  the  Class  A  pathogen 
reduction  requirements  in  40  CFR 
503.32(a)  or  the  Class  B  pathogen 
reduction  requirements  in  40  CFR 
503.32(b)  are  met,  and  a  description  (if 
any  treatment  processes  used  to  redu  ;e 
pathogens  in  sewage  sludge; 

(B)  Whether  any  of  the  vector 
attraction  reduction  options  of  40  CFR 
503.33(b)(1)  through  (l3)(8)  are  met,  ai  id 
a  description  of  any  treatment  proces  ses 
used  to  reduce  vector  attraction 
properties  in  sewage  sludge;  and 

(C)  A  description  of  any  other 
blending,  treatment,  or  other  activiti^ 
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(iv)  If  sewage  sludge  from  the 
applicant's  facility  meets  the  ceiling 
concentrations  in  40  CFR  503.13(b)(1), 
the  pollutant  concentrations  in  40  CFR 
503.13(b)(3).  the  Class  A  pathogen 
requirements  in  40  CFR  503.32(a),  and 
one  of  the  vector  attraction  reduction 
requirements  in  40  CFR  503.33(b)(1) 
through  (b)(8),  and  if  the  sewage  sludge 
is  apphed  to  the  Ituid,  the  appUcant 
shall  provide  the  total  dry  metric  tons 
per  365-day  period  of  sewage  sludge 
subject  to  this  paragraph  that  is  applied 
to  the  land; 

(v)  If  sewage  sludge  fi-om  the 
applicant's  facility  is  sold  or  given  away 
in  a  bag  or  other  container  for 
application  to  the  land,  and  the  sewage 
sludge  is  not  subject  to  paragraph 
(q)(8)(iv)  of  this  section,  the  applicant 
shall  provide  the  following  information: 

(A)  The  iotal  dry  metric  tons  per  365- 
day  period  of  sewage  sludge  subject  to 
this  paragraph  that  is  sold  or  given  away 
in  a  bag  or  other  container  for 
application  to  the  land;  and 

(B)  A  copy  of  all  labels  or  notices  that 
accompany  the  sewage  sludge  being 
sold  or  given  away; 

(vi)  If  sewage  sludge  fi-om  the 
applicant's  faciUty  is  provided  to 
another  "person  who  prepares,"  as 
defined  at  40  CFR  503.9(r),  and  the 
sewage  sludge  is  not  subject  to 
paragraph  (q)(8)(iv)  of  this  section,  the 
applicant  shall  provide  the  following 
information  for  each  facility  receiving 
the  sewage  sludge: 

(A)  The  name  and  mailing,address  of 
the  receiving  facility; 

(B)  The  total  dry  metric  tons  per  365- 
day  p>eriod  of  sewage  sludge  subject  to 
this  paragraph  that  the  applicant 
provides  to  the  receiving  facility; 

(C)  A  description  of  any  treatment 
processes  occvuring  at  the  receiving 
facility,  including  blending  activities 
and  treatment  to  reduce  pathogens  or 
vector  attraction  characteristic; 

(D)  A  copy  of  the  notice  and  necessary 
information  that  the  applicant  is 
required  to  provide  the  receiving  facility 
under  40  CFR  503.12(g);  and 

(E)  If  the  receiving  facility  places 
sewage  sludge  in  bags  or  containers  for 
sale  or  give-away  to  application  to  the 
land,  a  copy  of  any  labels  or  notices  that 
accompany  the  sewage  sludge; 

(9)  Land  application  of  bulk  sewage 
sludge.  If  sewage  sludge  from  the 
applicant's  facility  is  applied  to  the  land 
in  bulk  form,  and  is  not  subject  to 
§  122.21  (q)(8)(iv),  (v),  or  (vi),  the 
applicant  shall  provide  the  following 
information: 

(i)  The  total  dry  metric  tons  per  365- 
day  period  of  sewage  sludge  subject  to 


this  paragraph  (q)(9)  that  is  applied  to 
the  land; 

(ii)  If  any  land  application  sites  are 
located  in  States  other  than  the  State 
where  the  sewage  sludge  is  prepared,  a 
descriptidh  of  how  the  applicant  will 
notify  the  permitting  authority  for  the 
State(s)  where  the  land  application  sites 
are  located; 

(iii)  The  following  information  for 
each  land  application  site  that  has  been 
identified  at  the  time  of  permit 
application: 

(A)  The  name  (if  any),  and  location  for 
the  land  application  site; 

(B)  The  name,  mailllig  address,  and 
telephone  niunber  of  the  site  owner,  if 
different  itom  the  applicant; 

(C)  The  name,  mailing  address,  and 
telephone  number  of  the  person  who 
applies  sewage  sludge  to  the  site,  if 
different  from  the  applicant; 

(D)  Whether  the  site  is  agricultural 
land,  forest,  a  public  contact  site,  or  a 
reclamation  site,  as  such  site  types  are 
defined  under  40  CFR  503.11; 

(E)  The  type  of  vegetation  grown  on 
the  site,  if  known,  and  the  nitrogen 
requirement  for  this  vegetation; 

(F)  Whether  either  of  the  vector 
attraction  reduction  options  of  40  CFR 
503.33(b)(9)  or  (b)(10)  is  met  at  the  site, 
and  a  description  of  any  procedures 
employed  at  the  time  of  use  to  reduce 
vector  attraction  properties  in  sewage 
sludge;  and 

(G)  Any  available  ground-water 
monitoring  data,  with  a  description  of 
the  well  locations  and  approximate 
depth  to  ground  water,  for  the  land 
application  site; 

(iv)  The  following  information  for 
each  land  application  site  that  has  been 
identified  at  the  time  of  permit 
application,  if  the  applicant  intends  to 
apply  bulk  sewage  sludge  subject  to  the 
cumulative  pollutant  loading  rates  in  40 
CFR  503.13(b)(2)  to  the  site: 

(A)  Whether  the  applicant  has 
contacted  the  permitting  authority  in 
the  State  where  the  bulk  sewage  sludge 
subject  to  40  CFR  503.13(b)(2)  will  be 
applied,  to  ascertain  whether  bulk 
sewage  sludge  subject  to  40  CFR 
503.13(b)(2)  has  been  applied  to  the  site 
on  or  since  July  20,  1993,  and  if  so,  the 
name  of  the  permitting  authority  and 
the  name  and  phone  number  of  a 
contact  person  at  the  permitting 
authority; 

(B)  Identification  of  facilities  other 
than  the  applicant's  facility  that  have 
sent,  or  are  sending,  sewage  sludge 
subject  to  the  cumulative  pollutant 
loading  rates  in  40  CFR  503.13(b)(2)  to 
the  site  since  July  20, 1993,  if,  based  on 
the  inquiry  in  paragraph  (q)(9)(iv)(A)  of 
this  section,  bulk  sewage  sludge  subject 
to  ciunulative  pollutant  loading  rates  in 


40  CFR  503.13(b)(2)  has  been  applied  to 
the  site  since  July  20. 1993: 

(v)  If  not  all  land  application  sites 
have  been  identified  at  the  time  of 
permit  application,  the  applicant  shall 
submit  a  land  application  plan  that,  at 
a  minimum: 

(A)  Describes  the  geographical  area 
covered  by  the  plan; 

(B)  Identifies  the  site  selection 
criteria; 

(C)  Describes  how  the  site(s)  will  be 
managed; 

(D)  Provides  for  advance  notice  to  the 
permit  authority  of  specific  land 
application  sites  and  reasonable  time  for 
the  permit  authority  to  object  prior  to 
land  application  of  the  sewage  sludge; 
and 

(E)  Provides  for  advance  public  notice 
as  required  by  State  and  local  law,  but 
in  all  cases  requires  notice  to 
landowners  and  occupants  adjacent  to 
or  abutting  the  proposed  land 
application  site; 

(10)  Surface  disposal.  If  sewage 
sludge  from  the  applicant's  facility  is 
placed  on  a  surface  disposal  site,  the 
applicant  shall  provide  the  following 
information: 

(i)  The  total  dry  metric  tons  of  sewage 
sludge  fi-om  the  applicant's  facility  that 
is  placed  on  surface  disposal  sites  per 
365-day  period; 

(ii)  The  following  information  for 
each  surface  disposal  site  receiving 
»sewage  sludge  from  the  applicant's 
facility  that  the  applicant  does  not  own 
or  operate: 

(A)  The  site  name  or  number,  contact 
person,  mailing  address,  and  telephone 
number  for  the  surface  disposal  site;  and 

(B)  The  total  dry  metric  tons  from  the 
applicant's  facility  per  365-day  period 
placed  on  the  surface  disposal  site;  and 

(iii)  The  following  information  for 
each  active  sewage  sludge  unit  at  each 
surface  disposal  site  that  the  applicant 
owns  or  operates: 

(A)  The  name  or  number  and  the 
location  of  the  active  sewage  sludge 
unit; 

(B)  The  total  diy  metric  tons  placed 
on  the  active  sewage  sludge  unit  per 
365-day  period; 

(C)  The  total  dry  metric  tons  placed 
on  the  active  sewage  sludge  unit  over 
the  life  of  the  unit; 

(D)  A  description  of  any  liner  for  the 
active  sewage  sludge  unit,  including 
whether  it  has  a  maximum  permeability 
of  1  X  10  "^  cm/sec; 

(E)  A  description  of  any  leachate 
collection  system  for  the  active  sewage 
sludge  unit,  including  the  method  used 
for  leachate  disposal,  and  any  Federal, 
State,  and  local  permit  number(s)  for 
leachate  disposal; 

(F)  If  the  active  sewage  sludge  unit  is 
less  than  150  meters  fi-om  the  property 


line  of  the  surface  disposal  site,  the 
actual  distance  from  the  unit  bnundar\' 
to  the  site  property  line; 

(G)  The  remaining  capacity  (dry 
metric  tons)  for  the  active  sewage  sludge 
unit; 

(H)  The  date  on  which  the  active 
sewage  sludge  unit  is  expected  to  close, 
if  such  a  date  has  been  identified; 

(I)  The  foUovdng  information  for  any 
other  facility  that  sends  sewage  sludge 
to  the  active  sewage  sludge  imit: 

(1)  The  name,  contact  person,  and 
mailing  address  of  the  facility;  and 

(2)  Available  information  regarding 
the  quality  of  the  sewage  sludge 
received  from  the  facility,  including  any 
treatment  at  the  facility  to  reduce 
pathogens  or  vector  attraction 
characteristics; 

(J)  Whether  any  of  the  vector 
attraction  reduction  options  of  40  CFR 
503.33(b)(9)  through  (b)(ll)  is  met  at  the 
active  sewage  sludge  unit,  and  a 
description  of  any  procedures  employed 
at  the  time  of  disposal  to  reduce  vector 
attraction  properties  in  sewage  sludge; 

(K)  The  following  information,  as 
applicable  to  any  ground-water 
monitoring  occurring  at  the  active 
sewage  sludge  unit: 

(1)  A  description  of  any  ground-water 
monitoring  occurring  at  the  active 
sewage  sludge  unit; 

(2)  Any  available  ground-water 
monitoring  data,  with  a  description  of 
the  well  locations  and  approximate 
depth  to  ground  water; 

(5)  A  copy  of  any  ground-water 
monitoring  plan  that  has  been  prepared 
for  the  active  sewage  sludge  unit;  and 

(4)  A  copy  of  any  certification  that  has 
been  obtained  from  a  qualified  ground- 
water scientist  that  the  aquifer  has  not 
been  contaminated;  and 

(L)  If  site-specific  pollutant  limits  are 
being  sought  for  the  sewage  sludge 
placed  on  this  active  sewage  sludge 
unit,  information  to  support  such  a 
request; 

(\1)  Incineration.  If  sewage  sludge 
from  the  applicant's  facility  is  fired  in 
a  sewage  sludge  incinerator,  the 
applicant  shall  provide  the  following 
information: 

(i)  The  total  dry  metric  tons  of  sewage 
sludge  from  the  applicant's  facility  that 
is  fired  in  sewage  sludge  incinerators 
per  365-dav  period; 

(ii)  The  following  information  for 
each  sewage  sludge  incinerator  firing 
the  applicant's  sewage  sludge  that  tlie 
applicant  does  not  own  or  operate: 

(a)  The  name  and/or  number,  contact 
person,  mailing  address,  and  telephone 
number  of  the  sewage  sludge 
incinerator;  and 

(B)  The  total  dry  metric  tons  from  the 
applicants  facility  per  365-day  period 
fired  in  the  sewage  sludge  incinerator; 


(iii)  The  following  information  for 
enrh  Rpwage  sludge  incinerator  that  the 
applicant  owns  or  operates: 

(A)  The  name  andJoi  number  and  the 
location  of  the  sewage  sludge 
incinerator; 

(B)  The  total  dry  metric  tons  per  365- 
day  period  fired  in  the  sewage  sludge 
incinerator; 

(C)  Information,  test  data,  and 
documentation  of  ongoing  operating 
parameters  indicating  that  compliance 
with  the  National  Emission  Standard  for 
BerylUum  in  40  CFR  part  61  will  be 
achieved; 

(D)  Information,  test  data,  and 
documentation  of  ongoing  operating 
parameters  indicating  that  compliance 
with  the  National  Emission  Standard  for 
Mercury  in  40  CFR  part  61  will  he 
achieveid; 

(E)  The  dispersion  factor  for  the 
sewage  sludge  incinerator,  as  well  as 
modeling  results  and  supporting 
documentation; 

(F)  The  control  efficiency  for 
parameters  regulated  in  40  CFR  503.43, 
as  well  as  performance  test  results  and 
supporting  documentation; 

(G)  Information  used  to  calculate  the 
risk  specific  concentration  (RSC)  for 
chromium,  including  the  results  of 
incinerator  stack  tests  for  hexavalent 
and  total  chromium  concentrations,  if 
the  applicant  is  requesting  a  chromium 
limit  based  on  a  site-specific  RSC  value; 

(H)  The  concentration  (ppni)  of  total 
hydrocarbons  (THC)  or  Carbon 
Monoxide  (CO)  in  the  exit  gas  for  the 
sewage  sludge  incinerator,  as  well  as 
supporting  documentation,  both  before 
and  after  correction  for  zero  percent 
moist Lue  and  correction  to  seven 
percent  oxvgen  as  required  in  40  CFR 
503.44; 

(I)  The  oxygen  concrntration  in  the 
sewage  sludge  incinerator  stack  exit  gas; 

(I)  Information  used  to  determinp  the 
moisture  content  of  the  sewage  sludge 
incinerator  stack  exi»  gas; 

(K)  The  type  of  sewage  sludge 
incinerator; 

(L)  The  combustion  temperature,  as 
obtained  during  the  performance  test  of 
the  sewage  sludge  incinerator  to 
determine  pollutant  control  efficiencies; 

(M)  The  following  information  on 
sewage  sludge  teed  rate: 

(I)  Sewage  sludge  feed  rate  in  drj' 
metric  tons  per  day: 

[2]  Identification  of  whether  the  feed 
rate  submitted  is  average  use  or 
maximum  design,  and 

[3]  A  description  of  how  the  feed  rate 
was  calculated; 

(N)  The  incinerator  stack  height  in 
meters  for  each  stack  including 
identification  of  whether  actual  or 
creditable  stack  height  was  used; 
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(0)  The  operating  parameters  for  thi  s 
sewage  sludge  incinerator  air  pollutio  i 
control  device{s),  as  obtained  during  t  le 
performance  test  of  the  sewage  sludge 
incinerator  to  determine  pollutant 
control  efficiencies; 

(P)  IdentiHcation  of  the  monitoring 
equipment  in  place,  including  (but  not 
limited  to)  equipment  to  monitor  the 
following: 

(1)  Total  hydrocarbons  or  Carbon 
Monoxide; 

(2)  Percent  oxygen; 

(3)  Percent  moisture;  and 

(4)  Combustion  temperature;  and 

(Q)  A  list  of  all  air  pollution  contro 
equipment  used  with  this  sewage  slue  ge 
incinerator; 

(12)  Disposed  in  a  municipal  solid 
waste  landfill.  If  sewage  sludge  from  t^e 
applicant's  facility  is  sent  to  a 
municipal  solid  waste  landfill 
(MSVVLF),  the  applicant  shall  provide 
the  following  information  for  each 
MSWLF  to  which  sewage  sludge  is  sett: 

(i)  The  name,  contact  person,  mailii  ig 
address,  location,  and  all  applicable 
permit  numbers  of  the  MSWLF; 

(ii)  The  total  dry  metric  tons  per  36t- 
day  period  sent  from  this  facility  to  tli  e 
MSWLF; 

(iii)  A  determination  of  whether  the 
sewage  sludge  meets  applicable 
requirements  for  disposal  of  sewage 
sludge  in  a  MSWLF,  including  the 
results  of  the  paint  filter  liquids  test  ahd 
any  additional  requirements  that  app  y 
on  a  site-specific  basis;  and 

(iv)  Information,  if  known,  indicating 
whether  the  MSWLF  complies  with 
criteria  set  forth  in  40  CFR  Part  258; 

(13)  Contractors.  All  applicants  shall 
provide  the  name,  mailing  address, 
telephone  number,  and  responsibilities 
of  all  contractors  responsible  for  any 
operational  or  maintenance  aspects  o 
the  facility; 

(14)  Other  information.  At  the  request 
of  the  permitting  authority,  the 
applicant  shall  provide  any  other 
information  necessary  to  determine  tie 
appropriate  standards  for  permitting 
under  40  CFR  part  503,  and  shall 
provide  any  other  information  necessary 
to  assess  the  sewage  sludge  use  and 
disposal  practices,  determine  whethet  to 
issue  a  permit,  or  identify  appropriat(  i 
permit  requirements;  and 

(15)  Signature.  All  applications  sha  11 
be  signed  by  a  certifying  official  in 
compliance  with  §  122.22. 

7.  Part  122  is  amended  by  adding 
Appendix  J  to  read  as  follows: 
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Appendix  J  to  Part  122— NPDES  Permit 
Testing  Re(]Uir€an6niS  «.Gr  &  uuAiCty 
Owned  Treatment  Works  (§  122.21  (j)) 
and  Treatment  Works  Treating 
Domestic  Sewage  (§122.21(q)) 

Table  1— Effluent  Parameters  for  All 
POTWS 

Ammonia  (as  N) 

Biochemical  oxygen  demand  (BOD-5  or 

CBOD-5) 
Chlorine  (total  residual,  TRC) 
Dissolved  oxygen 
£.  Coli 
Enterococci 
Fecal  coliform 
Flow  Rate 

Hardness  (as  CaCOj) 
Kjeldahl  nitrogen 
Nitrate/Nitrite 
Oil  and  grease 

PH 

Phosphorus 

Temperature 

Total  dissolved  solids 

Total  suspended  solids 

Table  2 — Effluent  and  Sewage  Sludge 
Parameters  for  Selected  POTWS  and 
Treatment  Works  Treating  Domestic 
Sewage 

Metals  (Total  Recoverable),  Cyanide  and 
Total  Phenols 

Antimony 

7440-36-0 
Arsenic 

7440-38-2 
Beryllium 

7440-41-7 
Cadmium 

7440-43-9 
Chromium 

7440-47-3 
Copf)er 

7440-50-8 
Lead 

7439-92-1 
Mercury 

7439-97-6 
Nickel 

7440-02-0 
Selenium 

7782-49-2 
Silver 

7440-22-4 
Thallium 

7440-28-0 
Zinc 

7440-66-6 
Cyanide 

57-12-5 
Phenols,  total 

Volatile  Organic  Compounds 

Acrolein 

107-02-8 
Acrylonitrile 

107-13-1 
Benzene 

271-43-2 
Bromoform 

75-25-2 
Carbon  tetrachloride 

56-23-5 
Chlorobenzene 


108-90-7 
Chlorodibromomethane 

124-48-1 
Chloroe  thane 

75-00-3 
2-chloroethylvinyl  ether 

110-75-8 
Chloroform 

67-66-3 
Dichlorobromomethane 

75-27-4 
1,1-dichloroethane 

75-34-3 
1 ,2-dichloroe  thane 

107-O6-2 
Trans-l,2-dichloroethylene 

156-60-5 
1,1-  dichloroethylene 

75-35^ 
1,2-dichloropropane 

78-87-5 
1 ,3-dichloropropene 

542-75-6 
Ethylbenzene 

100-41-4 
Methyl  bromide 

74-83-9 
Methyl  chloride 

74-87-3 
Methylene  chloride 

75-09-2 
1,1 ,2,2-tetrachloroethane 

630-2O-6 
Tetrachloroethylene 

127-18-4 
Toluene 

108-88-3 
1 ,1 ,1-trichloroethane 

71-55-6 
1 ,1 ,2-trichloroethane 

7»-00-5 
Trichloroethylene 

79-01-6 
Vinyl  chloride 

75-01-4 

Acid-extractable  compounds 

P-chloro-m-cresol 

59-50-7 
2-chlorophenol 

95-57-8 
2,4-dichlorophenol 

120-83-2 
222,4-dimethylphenol 

105-67-9 
4 ,6-dinitro-o-cresol 

534-52-1 
2,4-dinitrophenol 

51-28-5 
2-nitrophenol 

887-5-5 
4-nitrophenol 

10O-O2-7 
Pentachlorophenol 

87-86-5 
Phenol 

108-295-2 
2,4,6-trichlorophenol 

88-06-2 

Base-Neutral  Compounds 

Acenaphthene 

83-32-9 
Acenaphthylene 

208-96-8 
Anthracene 


120-12-7 
Benzidine 

92-87-5 
Benzo(a)anthracene 

56-55-3 
Benzo(a)pyrene 

50-32-8 
3,4  benzofluoranthene 

205-99-2 
Benzo(ghi)perylene 

191-24-2 
Benzo(k)fluoranthene 

207-06-9 
Bis  (2-chloroethoxy)  methane 

111-91-1 
Bis  (2-chloroethyl)  ether 

111-44-4 
Bis  (2-chloroisopropyl  ether 

108-60-1 
Bis  (2-ethylhexyl)  phthalate 

117-81-7 
4-bromophenyl  phenyl  ether 

101-55-3 
Butyl  benzyl  phthalate 

85-68-7 
2-chloronaphthalene 

91-58-7 
4-chlorophenyl  phenyl  ether 

7005-72-3 
Chrysene 

218-01-9 
Di-H-butyl  phthalate 

84-74-2 
Di-n-octyl  phthalate 

117-84-0 
Dibenzo(a,h)anthracene 

53-70-3 
1 ,2-dichlorobenzene 

95-50-1 
1 ,3-dichloTobenzene 

541-73-1 
1 ,4-dichIorobenzene 

106-46-7 
3 , 3 '-d  ichlorobenzidine 

91-94-1 
Diethyl  phthalate 

84-66-2 
Dimethyl  phthalate 

131-11-3 
2 ,4-dinitrotoluene 

121-14-2 
2,6-dinitrotoluene 

606-20-2 
1 ,2-diphenylhydrazine 

122-66-7 
Fluoranthene 

206-44-0 
Fluorene 

86-73-7 
Hexach  lorobenzene 

118-74-1 
Hexachlorobutadiene 

87-68-3 
Hexachlorocyciopentadiene 

77-47-4 
Hexachloroe  thane 

67-72-1 
Indeno(l,2,3-cd)pyrene 

193-39-5 
Isopborone 

78-59-1 
Naphthalene 

91-20-3 
Nitrobenzene 

9»-95-3 
N-nitrosodi  a-propylamine 


621-64-7 
N-nitrrvgnHimothvlnmiow 

62-75-9 
N-nitrosodiphenylamine 

86-30-6 
Phenanthrene 

85-01-8 
Pyrene 

129-00-0 
l,2,4.-trichlorobenzene 

120-82-1 

Table  3 — Other  Effloent  and  Sewage 
Sludge  Parameters  for  Treatment 
Works  Treating  Domestic  Sewage  and 
Selected  POTWS 

Metals 

Molybdenum 
7439-98-7 

Pesticides 

Aldrin 

309-00-2 
Alpha-BHC 

319-84-6 
Beta-BHC 

319-65-7 
Delta-BHC 

319-66-8 
Canuna-BHC 

5«-8»-9 
Chlordane 

57-74-9 
4,4'-DDD 

72-54-8 
4,4'-DDE 

72-55-9 
4,4'-DDT 

50-29-3 
Dieldrin 

60-57-1 
Alpha-endosulfan 

959-98-8 
Beta-en  dosulfan 

33213-65-9 
Endosul&m  sulfate 

1031-07-8 
Endrin 

72-20-8 
Endrin  aldehyde 

7421-93-4 
Heptachlor 

76-^4-8 
Heptachlor  epoxide 

1024-57-3 
PCB-1016  (Aroclor  1016) 

12674-11-2 
PCB-1221  (Aroclor  1221) 

11104-28-2 
PCB-1232  (Aroclor  1232) 

11141-16-5 
PCB-1242  (Aroclor  1242) 

53469-21-9 
PCB-1248  (Aroclor  1248) 

12672-29-6 
PCB-1 254  (Aroclor  1 254) 

11097-69-1 
PCB-1260  (Aroclor  1260) 

11096-82-5 
Toxaphene 

8001-35-2 

Other 

2,3,7,8-tetrachlorodibenzo-p-dioxin  (TCDD) 
1746-01-6 


PART  123— STATE  PROGRAM 
REQUiREMENTS 

Ba.  The  authority  citation  for  part  123 
continues  to  read  as  follows: 

Authority:  Clean  Water  Act,  33  U.S.C.  1251 
et  seq. 

8b.  Section  123.25  is  amended  by 
revising  paragraph  (a)(4)  to  read  as 
follows: 

§  123.25    RequkeflMnts  for  permltling. 

(a)  *  *  * 

(4)  Sections  122.21(a),  (b),  (c)(2),  (e) 
through  (k),  (m)  through  (p),  and  (q) — 
(Application  for  a  permit); 


PART  403— GENERAL 
PRETREATMENT  REGULATIONS  FOR 
EXISTING  AND  NEW  SOURCES  OF 
POLLUTION 

9.  The  authority  citation  for  part  403 
continues  to  read  as  follows: 

Autkority:  Sec.  54(c)(2)  of  the  Clean  Water 
Act  of  1977,  (Pub.  L  95-217)  sections 
204(b)(1)(C),  208(b)(2)(C)(iii),  301(b)(l)(A)(ii). 
301(b)(2HC),  301(h)(5).  301(i)(2).  304(e). 
304(g],  307.  308,  309,  402(b).  405.  and  501(a) 
of  the  Federal  Water  Pollution  Control  Act 
(Pub.  L.  92-500)  as  amended  by  the  Clean 
Water  Act  of  1977  and  the  Water  Quality  Act 
of  1987  (Pub.  L.  100-4). 

10.  Section  403.8  is  amended  by 
revising  paragraph  (f)(4)  to  read  as 
follows: 

§403.8    Pretrsatment  Program 
R«quir»ment8:  Development  and 
Ifltplementaion  by  POVN. 

***** 

(!)*•* 

(4)  The  POTW  shall: 

(i)  Develop  local  limits  as  required  in 
§  403.5(c)(1),  or  demonstrate  that  they 
are  not  necessary;  and 

(ii)  Following  permit  issuance  or 
reissuance,  provide  a  written  technical 
evaluation  of  the  need  to  revise  local 
limits  under  40  CFR  403.5(c)(1). 


PART  501— STATE  SLUDGE 
lyiANAGEMENT  PROGRAM 
REGULATIONS 

11.  The  authority  citation  for  part  501 
continues  to  read  as  follows: 

Authority:  Clean  Water  Act,  33  U.S.C.  1251 
et  seq. 

12.  Section  501.15  is  amended  by 
removing  the  reference 
"§501.15(a)(2)(ix)"  in  paragraphs  (d)(4) 
introductory  text,  (dK4)(i)(C),  and 
(d)(5)(ii)(B)  and  adding  in  its  place 

"§  122.21(q)(9)(v)",  and  by  revising 
paragraph  (a)(2)  to  read  as  follows: 
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§  501 .1 5    Requirements  for  permitting. 


(2)  Information  requirements.  All 
treatment  works  treating  domestic 
sewage  shall  submit  to  the  Director  the 


information  listed  at  40  CFR  122.21  (q) 
'vithin  the  time  frames  established  in 
paragraph  (d)(l)(ii)  of  this  section. 


Note:  The  following  form  will  not  appear 
in  the  Code  of  Federal  Regulations. 

BILUNQCODE  6S60-S0-P 
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Instructions  For  Completing  Form  2A 

Application  For  a  NPDES  Permit 
Background  Information 

Each  wastewater  treatment  works  that 
discharges  treated  effluent  to  waters  of 
the  United  States  must  apply  for  a 
permit  for  its  discharges.  This 
permitting  requirement  is  part  of  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  program, 
which  is  implemented  by  the  U.S. 
Environmental  Protection  Agency 
(EPA).  You  can  obtain  a  permit  for  your 
treatment  works  by  filling  out  and 
sending  in  the  appropriate  form(s)  to 
your  permitting  authority.  If  the  State  in 
which  your  treatment  works  is  located 
operates  its  own  NPDES  program,  then 
the  State  is  your  permitting  authority 
and  you  should  ask  your  State  for 
permit  application  forms.  On  the  other 
hand,  if  EPA  operates  the  NPDES 
program  in  your  State,  then  EPA  is  the 
permitting  authority,  and  you  must  fill 
out  and  send  in  Form  2A. 

These  instructions  explain  how  to  fill 
out  each  question  in  Form  2A.  Be  sure 
to  read  the  Application  Overview 
section  on  the  cover  page  of  Form  2A 
before  you  start  filling  out  the  form.  Not 
every  applicant  vnW  have  to  fill  out 
every  section  of  Form  2A.  The 
Application  Overview  section  will  help 
you  determine  which  portions  of  Form 
2A  apply  to  your  treatment  works. 

EPA  has  developed  Form  2A  in  a 
modular  format,  consisting  of  two 
packets:  The  Basic  Application 
Information  packet  and  the 
Supplemental  AppUcation  Information 
packet.  At  a  minimvun,  all  applicants 
must  complete  the  Basic  Application 
Information  packet,  which  contains 
questions  1-19.  As  directed  by  the 
Application  Overview  section  on  page  1 
of  the  form,  certain  applicants  will  also 
need  to  complete  one  or  more  parts  of 
the  Supplemental  Application 
Information  packet. 

Commonly  Asked  Questions 

What  If  I  Need  More  Space  for  My 
Answer? 

Some  questions  on  Form  2A  require 
you  to  write  out  short  answers.  If  you 
need  more  room  for  your  answer  than  is 
provided  on  the  form,  attach  a  separate 
sheet  called  "Additional  Information." 
At  the  top  of  the  separate  sheet,  put  the 
name  of  your  plant,  your  plant's  NPDES 
permit  number,  and  the  number  of  the 
outfall  that  you  are  writing  about.  Also, 
next  to  your  answer,  put  the  question 
number  (bom  Form  2A).  Provide  this 
information  on  any  drawings  or  other 
papers  that  you  attach  to  your 
appUcation  as  well. 


Will  the  Public  Be  Able  to  See  the 
Information  I  Submit? 

Any  information  you  submit  on  Form 
2A  will  be  available  to  the  public.  If  you 
send  in  more  information  than  is 
requested  on  Form  2A  that  is  considered 
company-privileged  information,  you 
may  ask  EPA  to  keep  that  extra 
information  confidential.  Note  that  you 
cannot  ask  EPA  to  keep  effluent  data 
confidential.  If  you  want  any  of  your 
plant's  information  to  be  confidential, 
tell  e!Pa  this  when  you  submit  youi 
application.  Otherwise,  EPA  may  make 
the  information  public  without  letting 
yon  know  in  advance.  For  more 
information  on  claims  of  confidentiality, 
see  EPA's  business  confidentiality 
regulations  at  Title  40,  Part  2  of  the 
Code  ofFederal  Regulations  (CFR). 

How  Do  I  Complete  the  Forms? 

Answer  every  question  on  Form  2A 
that  applies  to  your  treatment  works.  If 
your  answer  to  a  question  requires  more 
room  than  there  is  on  the  form,  attach 
additional  sheets  (see  above).  If  a 
particular  question  does  not  apply  to 
your  treatment  works,  write  "N/A" 
(meaning  "not  applicable")  as  your 
answer  to  that  question.  If  you  need 
advice  on  how  to  fill  out  these  forms, 
write  or  contact  your  EPA  Regional 
Office  or  your  State  office  at  the 
following  address: 

Completing  Form  2A 

Facility  Name  and  NPDES  Permit 
Number 

At  the  top  of  each  page  of  Form  2A. 
put  your  plant's  name  and  NPDES 
permit  niunber  (if  you  already  have 
been  assigned  one)  in  the  appropriate 
boxes.  Aho  put  this  information  on  the 
top  of  any  "Additional  Information" 
sheets  you  attach.  Do  not  write  anything 
in  the  space  marked  "EPA  ID  Niunber." 

As  stated  above.  Form  2 A  consists  of 
two  packets:  the  Basic  Application 
Information  packet  and  the 
Supplemental  Application  Information 
packet.  These  instructions  provide 
directions  for  completing  both  of  these 
packets. 

Basic  Application  Infonnation  Packet 

Paperwork  Reduction  Act  Notice:  The 
public  rep<»1ing  and  recordkeeping  burden 
for  this  collection  of  information  (the  Basic 
Application  Information  Packet)  is  estimated 
to  average  5.3  hours  per  response.  This 
estimate  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install,  and 
utilize  technology  and  systems  for  the 
purposes  of  collecting,  validating,  and 
verifying  information,  processing  and 
maintaining  information,  and  disclosing  and 
providing  information;  adjust  the  existing 
ways  to  comply  with  any  previously 


applicable  instructions  and  requirements; 

»__; 1  . .„J  »„  -  — 11 »;™  ^f 

information;  search  existing  data  sources; 
complete  and  review  the  collection  of 
infonnation;  and  transmit  or  otherwise 
disclose  the  information.  An  Agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a  currently 
valid  OMB  control  number. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this  collection 
of  infonnation,  including  suggestions  tor 
reducing  the  burden,  to  Chief,  OPPE 
Regulatory  Infonnation  Division,  U.S. 
Environmental  Protection  Agency  (2136),  401 
M  St..  S.W.,  Washington,  DC  2U460;  and  to 
the  Office  of  Information  and  Regulatory 
A&irs,  OSice  of  Management  and  Budget, 
725  17th  St.,  N.W.,  Washington.  DC  20503, 
Attention:  Desk  Officer  for  EPA.  Include  the 
OMB  control  number  in  any  correspondence. 
Do  not  send  the  completed  application  form 
to  these  addresses. 

All  applicants  must  complete  the 
Basic  Application  Infonnation  packet, 
which  consists  of  questions  1-19.  Note 
that  some  questions  in  this  packet  may 
not  apply  to  your  treatment  works.  For 
these  questions,  write  "N/A"  in  the 
response  space. 

Application  Overview 

Read  the  Application  Overview  before 
completing  any  of  Form  2A.  This 
section  will  help  you  determine  which 
questions  and  parts  of  Form  2A  apply  to 
your  facility.  Note  that  the  permitting 
authority  may  require  you  to  complete 
certain  questions  or  provide  additional 
information  as  well. 

As  stated  above,  all  applicants  must 
complete  the  Basic  Application 
Information  packet.  However,  only 
certain  types  of  applicants  will  need  to 
complete  the  Supplemental  Application 
Information  packet.  Refer  to  the 
directions  in  the  Application  Overview 
section  on  Form  2A  to  determine  which 
parts  of  the  Supplemental  Application 
Information  packet  you  need  to 
complete. 

Treatment  Works 

1.  Facility  Information 

Provide  your  plant's  official  or  legal 
name.  Do  not  use  a  nickname  or  short 
name.  Also  provide  your  plant's  mailing 
address,  a  contact  person  at  the  plant, 
his/her  title,  and  that  person's  work 
telephone  number.  The  contact  person 
should  be  someone  who  has  a  thorough 
imderstanding  of  the  operation  of  your 
treatment  works.  The  permitting 
authority  may  call  this  person  if  there 
are  questions  about  the  application. 
Also  provide  the  actual  facility  address 
(if  different  than  the  mailing  address). 
The  facility  location  should  be  a  street 
address  (not  a  Post  Office  box  niunber) 
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or  other  description  of  the  actual 
lucaliuii  of  the  facility.  Dc  sure  to 
provide  the  city  or  county  and  sta<e  in 
which  your  facility  is  located. 

2.  Applicant  Information 

If  someone  other  than  the  facilit  / 
contact  person  is  actually  submitt  ng 
this  application,  provide  the  namt  and 
mailing  address  of  that  person's 
organization.  Also  provide  the  naj  le  of 
a  contact  person,  his/her  title,  anc  his/ 
her  work  telephone  number.  The 
permitting  authority  may  call  this 
person  if  there  are  questions  abou  the 
application. 

In  addition,  indicate  whether  th  is 
applicant  is  the  owner  or  operatoi  (or 
both)  of  the  treatment  works.  If  it 
neither,  describe  the  relationship 
applicant  to  the  treatment  works  I 
contractor).  Also  indicate  whethei 
want  correspondence  regarding  ti  is 
application  (phone  calls,  letters,  t  le 
permit,  etc.)  directed  to  the  applic  ant  or 
to  the  faciUty  address  provided  in 
question  1 . 

3.  Existing  Environmental  Permit! 
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Provide  the  permit  number  of 
currently  effective  permit  issued 
treatment  works  for  NPDES,  UlC. 
PSD,  and  any  other  environmenta 
program.  If  you  have  previously 
application  but  have  not  yet 
permit,  give  the  number  of  the 
application,  if  any.  If  you  have  m^re 
than  one  currently  effective  perm 
under  a  particular  permit  progran 
each  such  permit  number.  List 
relevant  enviroimiental  permits  u  ider 
"Other."  These  may  include  pern  its 
issued  under  the  following  progrs  ms:  (1) 
Federal:  Ocean  Dumping  Act 
404  of  the  Clean  Water  Act,  or  tht 
Surface  Mining  Control  and 
Reclamation  Act;  (2)  State:  new 
emission  sources  in  nonattainme^t 
under  Part  D  of  the  Clean  Air  Act 
State  permits  issued  under  Sectic  n 
of  the  Clean  Water  Act;  or  (3)  Ic 
applicable  local  environmental  permit 
programs. 

4.  Population 

For  all  the  cities,  towns,  and 
unincorporated  areas  served  by  ybur 
plant,  enter  the  number  of  peoplt  served 
by  your  plant  at  the  time  you  con  iplete 
this  form.  If  you  do  not  know  the 
population  of  each  area,  then  onl  r 
provide  the  total  population  for  \  our 
entire  treatment  works.  If  anothei 
treatment  works  discharges  into  ;  our 
plant,  give  the  name  of  that  other 
treatment  works  and  the  population  it 
serves. 
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areas 
or 
404 
any 


5.  Flow 

a.  Provideyour  plant's  current  design 
maximum  daily  influent  flow  rate. 
"Design  maximum  daily  influent  flow 
rate"  means  the  average  amount  of 
wastewater  flow  your  plant  was 
designed  to  receive  on  a  daily  basis. 
Enter  the  flow  nimiber  in  million 
gallons  per  day  (mgd).  Treatment  works 
with  a  design  flow  less  than  5  mgd  must 
provide  the  design  influent  flow  rate  to 
two  decimal  places.  Treatment  worths 
that  cire  greater  than  or  equal  to  5  mgd 
must  report  this  to  1  decimal  place.  This 
is  because  fluctuations  of  0.01  mgd  to 

.\J9  lilgG  111  sinaiici   ucatllioiii   vvuixva 

represent  a  significant  percentage  of 
daily  flow. 

b.  Enter  the  annual  average  daijy  flow- 
rate,  in  million  gallons  per  day,  that 
your  plant  actually  treated  this  year  and 
each  of  the  past  two  years  for  days  that 
your  plant  actually  discharges.  Each 
year's  data  must  be  based  on  a  12-month 
time  period,  vdth  the  12th  month  of 
"this  year"  occurring  no  more  than 
three  months  prior  to  this  application 
submittal. 

c.  Enter  the  maximum  daily  flow  rate, 
in  million  gallons  per  day  (mgd),  that 
your  plant  received  this  year  and  each 
of  the  past  two  years.  Each  year's  data 
must  be  based  on  a  12-month  time 
period,  with  the  12th  month  of  "this 
year"  occurring  no  more  than  three 
months  prior  to  this  application 
submittal. 

6.  Collection  System 

Indicate  what  type  of  collection 
system  brings  wastewater  to  your  plant. 
If  you  check  both  of  the  collection 
systems  indicated  on  the  form,  you  must 
also  provide  an  estimate  of  what 
percentage  (in  terms  of  miles  of  pipe)  of 
your  entire  collection  system  each  type 
represents.  For  example,  80  percent 
separate  sanitary  sewers  would  mean 
that  80  percent  of  the  actual  miles  of 
pipes  are  separate  sanitary  sewers  (and 
20  percent  are  combined  sewers). 

•  "Separate  sanitary  sewer"  means  a 
system  of  pipes  that  only  carries: 

(1)  Domestic  wastewater  from 
connections  to  houses,  hotels,  non- 
industrial  office  buildings,  institutions, 
or  sanitary  waste  from  industrial 
facilities. 

(2)  Industrial  wastewater  received 
through  cormections  to  industrial  plants 
or  facilities.  This  consists  of  water  that 
is  used  in  the  manufacturing  processes 
conducted  at  the  facility. 

•  "Combined  storm  and  sanitary 
sewer"  means  a  system  of  pipes  that 
carries  a  mixture  of  storm  water  runoff 
and  sanitary  wastewater. 


7.  Inflow  and  Infiltration 

Estimate,  in  gallons  per  day  (gpd),  the 
average  amount  of  water  that  enters  the 
treatment  works  through  inflow  and 
infiltration.  Also  explain  any  actions 
you  are  taking  to  correct  or  decrease 
inflow  and  infiltration. 

•  "Inflow"  means  that  water  enters 
the  sewer  system  from  the  land's  surface 
in  an  uncontrolled  way.  Usually,  this 
happens  when  surface  water  runs  in 
through  unsealed  manhole  covers.  It 
may  also  happen  when  people  illegally 
connect  their  foundation  drains,  roof 
leaders,  cellar  dreiins,  yard  drains,  or 
catch  basins  to  the  sewer  system. 

•  "Infiltration"  happens  when  non- 
wastewater  seeps  into  the  sewer  system 
from  the  ground.  Groimd  water  usually 
leaks  into  the  sewer  system  through 
defective  pipes,  pipe  joints, 
connections,  or  manholes. 

8.  Topographic  Map 

Provide  a  topographic  map  or  maps  of 
the  area  extending  at  least  to  one  mile 
beyond  the  property  boundaries  of  the 
facility  which  clearly  show  the 
following: 

•  The  area  surrounding  the  treatment 
plant,  including  all  unit  processes; 

•  The  pipes  or  other  structures 
through  which  wastewater  enters  the 
treatment  plant  and  the  pipes  or  other 
structures  through  which  treated 
wastewater  is  discharged  from  the 
treatment  plant.  Include  outfalls  from 
bypass  piping,  if  applicable; 

•  Eacti  well  where  wastewater  from 
the  plant  is  injected  underground; 

•  Wells,  springs,  other  surface  water 
bodies,  and  drinking  water  wells  that 
are:  (1)  Within  'A  mile  of  the  property 
boundaries  of  the  treatment  plant. 
and(2)  listed  in  the  public  record  or 
otherwise  known  to  you; 

•  Any  areas  where  the  sewage  sludge 
produced  by  the  treatment  plant  is 
stored,  treated,  or  disposed; 

•  If  the  treatment  works  receives 
waste  that  is  classified  as  hazardous 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  by  truck,  rail,  or 
special  pipe,  show  on  the  map  where 
that  hazardous  waste  enters  the 
treatment  plant  and  where  it  is  treated 
stored,- and/ or  disposed. 

If  a  discharge  structure,  hazardous 
waste  disposal  site,  or  injection  well 
associated  with  the  facility  is  located 
more  than  one  mile  from  the  plant, 
include  it  on  the  map,  if  possible.  If  not, 
attach  additional  sheets  describing  the 
location  of  the  structure,  disposal  site, 
or  well,  and  identify  the  U.S.  Geological 
Survey  (or  other)  map  corresponding  to 
the  location. 

On  each  map,  include  the  map  scale, 
a  meridian  arrow  showing  north  and 
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latitude  and  longitude  at  the  nearest 
whole  second.  On  all  maps  of  rivers, 
show  the  direction  of  the  current,  and 
in  tidal  waters,  show  the  directions  of 
the  ebb  and  flow  tides.  Use  a  7V2  minute 
series  map  published  by  the  U.S. 
Geological  Survey,  which  may  be 
obtained  through  the  U.S.  Geological 
Survey  Offices  Usted  below.  If  a  7  V2 
minute  series  map  has  not  been 
pubhshed  for  yoiu-  facility,  then  you 
may  use  a  15  minute  series  map  from 
the  U.S.  Geological  Survey.  If  neither  a 
7V2  minute  or  15  minute  series  map  has 
been  published  for  your  faciUty  site,  use 
a  plat  map  or  other  appropriate  map, 
including  all  the  requested  information; 
in  this  case,  briefly  describe  land  uses 
in  the  map  area  (e.g.,  residential, 
commercial). 

Maps  may  be  purchased  at  local 
dealers  (listed  in  your  local  yellow 
pages)  or  purchased  over  the  counter  at 
the  following  USGS  Earth  Science 
Information  Centers  (ESIC): 

Anchorage-ESIC,  4230  University  Dr.,  Rm. 

101,  Anchorage.  AK  99508-4664, 

(907)786-7011 
Lakewood-ESIC,  Box  25046,  ^dg.  25,  Rm. 

1813,  Denver  Federal  Center,  MS  504. 

Denver,  CO  80225-0046,  (303)236-5829 
Lakewood  Open  Files-ESIC,  Box  25286,  Bldg. 

810,  Denver  Federal  Center,  Denver,  CO 
Menlo  Park-ESIC,  Bldg.  3,  Rm.  3128,  MS  532, 

345  Middlefield  Rd.,  Menlo  Park,  CA 

94025-3591,  (415)329-4309 
Reston-ESIC,  507  National  Center,  Reston, 

VA  22092,  (703)648-6045 
Rolla-ESIC,  1400  Independence  Rd.,  MS  231, 

Rolla,  MO  65401-2602,  (314)341-0851 
Salt  Lake  City-ESIC,  2222  West  2300  South, 

Salt  Lake  City,  UT  84119,  (801)975-3742 
Sioux  Falls-ESIC,  EROS  Data  Center,  Sioux 

Falls,  SD  57198-0001,  (605)594-6151 
Spokane-ESIC,  U.S.  Post  Office  Bldg.,  Rm. 

135,  904  W.  Riverside  Ave.,  Spokane,  WA 

99201-1088,  (509)353-2524 
Stennis  Space  Center-ESIC,  Bidg.  3101, 

Stennis  Space  Center,  MS  39529.  (601)688- 

3541 
Washington,  D.C.-ESIC,  U.S.  Dept.  of  Interior, 

1849  C  St.,  NW,  Rm.  2650,  Washington, 

D.C.  20240,  (202)208-4047 

All  maps  should  be  either  on  paper  or 
other  material  appropriate  for 
reproduction.  If  possible,  all  sheets 
should  be  approximately  letter  size  with 
margins  suitable  for  filing  and  binding. 
As  few  sheets  as  necessary  should  be 
used  to  clearly  show  what  is  involved. 
Each  sheet  should  be  labeled  with  your 
facihty's  name,  permit  number,  location 
(city,  county,  or  town),  date  of  drawing, 
and  designation  of  the  number  of  sheets 
of  each  diagram  as  "page of ." 

9.  Process  Flow  Diagram  or  Schematic 

Provide  a  process  flow  diagram  or 
schematic  that  shows  how  wastewater 
flows  through  your  plant.  On  your 
diagram,  include  all  bypass  piping. 


"Bypass  piping"  is  a  system  of  pipes, 

cuiiUuiia,  Kaica,  oiiu  voivcb  ciiai.  i^ciii  Lrc 

used  to  intentionally  divert  wastewater 
flow  from  any  part  of  your  plant  directly 
to  a  discharge  point.  A  bypass  happens 
before  the  wastewater  has  been  fully 
treated.  Title  your  diagram  "Schematic 
Wastewater  Flow."  An  example  of  a 
diagram  or  schematic  is  shown  in  Figure 
A  below.  Also  write  a  brief  description 
of  yoiu-  diagram. 

in  addition  to  the  diagram,  provide  a 
water  balance  that  shows  the  following 
items: 

•  All  treatment  units.  Treatment  units 
include  all  processes  used  to  treat 
wastewater,  such  as  chlormation  and 
dechlorination  units. 

•  The  daily  average  flow  rate  (in  mgd) 
that  has  entered  your  plant  and  that  has 
been  discharged  from  your  plant  over 
the  past  12  months. 

•  The  daily  average  flow  rate  (in  mgd) 
between  treatment  units  in  your  facility 
for  the  past  12  months. 

Figure  A — ^Process  Flow  Diagram 

If  possible,  submit  diagrams  that  are 
approximately  letter  size  (8  V2XII 
inches)  and  leave  blank  room  at  the 
edges  so  the  permitting  authority  can 
file  or  bind  the  diagram(s)  with  your 
application.  Submit  the  fewest  number 
of  diagrams  that  show  the  whole  area. 
Label  all  of  your  plant's  discharge 
points  with  their  outfall  numbers.  At  the 
top  of  each  sheet,  write  your  plant's 
name,  NPDES  permit  number,  location 
(city,  county,  or  town),  the  date  you 
made  the  diagram,  and  the  number  of 

each  diagram  sheet  as  "page of 

"(e.g.,  page  2  of  4). 

10.  Bypass 

A  "bypass"  is  the  intentional 
diversion  of  wastewater  (e.g.,  through  an 
arrangement  of  pipes,  conduits,  gates, 
and/ or  valves)  from  any  portion  of  your 
treatment  plant  to  a  discharge  point 
before  that  wastewater  is  fully  treated. 
Bypasses  are  prohibited  unless  the 
criteria  in  40  CFR  122.41(m)  are 
satisfied.  For  questions  lO.a-lO.c, 
provide  information  on  both  wet 
weather  and  dry  weather  bypasses  if  the 
treatment  plant  has  the  abiUty  to  bypass 
untreated  or  partially  treated 
wastewater. 

a.  Provide  the  number  of  b3rpass 
incidents  that  occurred  at  your  plant 
during  the  past  12  months.  Indicate 
whether  this  is  an  actual  or  approximate 
number. 

b.  Provide  the  average  number  of 
hours  that  each  bypass  lasted  during  the 
past  12  months.  Indicate  whether  this  is 
an  actual  or  approximate  number. 

c.  Provide  tne  average  volume  (in 
million  gallons)  of  the  bypasses  over  the 


past  12  months.  The  average  volume  is 
the  total  number  of  gallons  that  were 
diverted  from  your  plant  divided  by  the 
number  of  bypasses.  Indicate  whether 
this  is  an  actual  or  approximate  number. 

d.  Describe  why  bypasses  happen  at 
your  plant. 

e.  Provide  information  regarding  the 
presence  and  use  of  backup  generators 
at  yoiur  plant. 

11.  Discharges  and  Other  Disposal 
Methods 

a.  Indicate  whether  your  treatment 
works  discharges  effluent  to  waters  of 
the  United  States.  If  the  answer  to  11. a. 

IS    iNu,     Lueii  go  to  11.0. 

List  the  number  of  each  type  of  outfall 
to  waters  of  the  United  States  your 
treatment  works  has.  If  your  plant  has 
outfalls  (other  than  bypass  points)  that 
discharge  something  other  than  treated 
sanitary  effluent,  give  the  total  nvunber 
of  these  outfalls  and  describe  what  type 
of  effluent  is  dischfu^ed  through  them. 

Note:  If  your  treatment  works  discharges  to 
waters  of  the  United  Slates,  then  you  must 
also  complete  the  following  sections  of  Form 
2A: 

•  Questions  15-18; 

•  Refer  to  the  Application  Overview 
section  to  determine  whether  you  must  also 
complete  the  Effluent  Testing  Information  in 
Part  A  of  the  Supplemental  Application 
Information  packet. 

b.  A  surface  impoundment  with  no 
point  source  discharge  (to  waters  of  the 
U.S.)  is  a  holding  pond  or  basin  that  is 
large  enough  to  contain  all  wastewaters 
discharged  into  it.  It  has  no  places 
where  water  overflows  from  it.  It  is  used 
for  evaporation  of  water  and  very  little 
water  seeps  into  the  ground.  Your  plcmt 
must  report  the  location  of  each  surface 
impoundment,  on  average  how  much 
water  is  placed  in  the  impoundment 
each  day,  and  how  often  water  is 
discharged  into  the  surface 
impoundment  (continuous  or 
intermittent).  If  your  plant  discharges  to 
more  than  one  surface  impoimdment, 
use  an  additional  sheet  (or  sheets)  to 
give  this  information  for  each 
impoundment.  Attach  the  additional 
sheet(s)  to  the  application  form.  The 
information  on  the  location  of  the 
surface  impotmdment  may  be 
referenced  on  the  topographic  map 
prepared  imder  question  8. 

c.  Land  application  is  the  spraying  or 
spreading  of  treated  wastewater  over  an 
area  of  land.  If  your  plant  appUes 
wastewater  to  land,  you  must  list  the 
site  location,  how  many  acres  tlie  site  is, 
how  much  water  is  applied  (as  annual 
average  daily  application),  and  how 
often  the  wastewater  is  appUed  to  the 
site  (continuous  or  intermittent).  If  your 
plant  applies  wastewater  to  more  than 
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one  site,  provide  the  information  for 
each  site  on  a  separate  sheet  (or  si  eets). 
Attach  the  additional  sheet(s)  to  y  aur 
application  form.  The  informatior  on 
the  location  of  the  surface 
impoundment  may  be  referenced  pn  the 
topographic  map  prepared  under 
question  8. 

d.  If  your  plant  discharges  treat(  id  or 
imtreated  wastewater  to  another 
treatment  works  (including  a  mun  icipal 
waste  transport  or  collection  systc  m), 
provide  the  information  requestec  in 
question  ll.d.  If  your  plant  sends 
wastewater  to  more  than  one  treat  tnent 
works,  provide  this  information  f<  r  each 
treatment  works  on  an  additional  sheet 
(or  sheets).  Attach  the  additional 
sheet(s)  to  your  application  form. 
Describe  how  the  wastewater  is 
transported  to  the  other  treatment 
works.  Also  provide  the  name  an( 
mailing  address  of  the  company  tJ  lat 
transports  your  plant's  wastewate :  to 
this  treatment  works  as  well  as  thi  i 
name,  phone  niunber,  and  title  of  the 
contact  person  at  the  transportati(  n 

company. 

Provide  the  name  and  mailing  i  ddress 
of  each  treatment  works  that  recei  ves 
wastewater  from  your  plant  as  we  il  as 
the  name,  phone  number,  and  title  of 
tbe  contact  person  at  the  treatmec  t 
works  that  receives  your  plant's 
wastewater.  Also,  provide  the  NP  )ES 
number  for  the  treatment  works,  i '  you 
know  it.  Indicate  the  average  dail; '  flow, 
in  milhon  gallons  per  day,  that  is  sent 
from  your  plant  to  the  other  treati  lent 
works. 

e.  Indicate  whether  your  treatm  3nt 
works  discharges,  or  has  the  potential  to 
discharge,  through  combined  sew  sr 
overflows.  If  your  response  to  this 
question  is  "Yes,"  then  you  must  also 
complete  Part  D  of  the  Supplemei  ital 
Application  Information  packet. 

f.  If  your  plant  disposes  of  its 
wastewater  in  some  way  that  was  not 
described  by  ll.a.-ll.e.,  briefly  describe 
how  your  plant  discharges  or  dis]  loses 
of  its  wastewater.  Also  give  the  ai  mual 
daily  volumes  disposed  of  this  w;  ly  and 
indicate  whether  the  discharge  is 
continuous  or  intermittent.  Other  ways 
to  discharge  or  dispose  include 
underground  percolation  and  we  1 
injection. 

12.  Federal  Indian  Reservation 

Federal  Indian  Reservation  mei  ms  all 
land  within  the  limits  of  any  Indi  an 
reservation  under  the  jurisdictior  of  the 
United  States  Government 
notwithstanding  the  issuance  of  i  ny 
patent,  and  including  rights-of-w  ly 
miming  through  the  reservation. 
Indicate  whether  your  plant  is  lo<  lated 
on  (i.e.,  within  the  limits  of)  a  Fe  leral 


Indian  Reservation  and  whether  the 
water  bod^'  into  which  ^our  ^Isnt 
discharges  flows  through  a  Federal 
Indian  Reservation  after  it  receives  your 
plant  discharge.  If  you  mark  "Yes"  for 
either  of  these  questions,  describe 
which  parts  of  your  plant  are  located  on 
a  Federal  Indian  Reservation  or  indicate 
how  far  upstream  from  a  Federal  Indian 
Reservation  your  plant's  discharge  is. 

13.  Operation/Maintenance  Performed 
by  Contractor(s) 

If  a  contractor  carries  out  any 
operational  or  maintenance  aspects 
associated  with  wastewater  treatment  or 
effluent  quality  al  ibis  facility,  pruvide 
the  name,  mailing  address,  and 
telephone  number  of  each  such 
contractor.  Also  provide  a  description  of 
the  activities  performed  by  the 
contractor.  Attach  additional  pages  if 
necessary. 

14.  Scheduled  Improvements, 
Schedules  of  Implementation 

Provide  information  on  any 
improvements  to  your  treatment  works 
that  you  are  currently  planning.  Include 
only  those  improvements  that  will  affect 
the  wastewater  treatment,  effluent 
quality,  or  design  capacity  of  your 
treatment  works  (such  improvements 
may  include  regionaUzation  of 
treatment  works).  Also  list  the  schedule 
for  when  these  improvements  will  be 
started  and  finished.  If  your  treatment 
works  has  more  than  one  improvement 
planned,  use  a  separate  sheet  of  paper 
to  provide  information  for  each  one. 

a.  List  each  outfall  number  that  is 
covered  by  the  implementation 
schedule.  The  outfall  numbers  you  use 
must  be  the  same  as  the  ones  provided 
under  Question  15. 

b.  Indicate  whether  the  planned 
improvements  or  implementation 
schedules  are  required  by  or  planned 
independently  of  any  local,  state,  or 
Federal  agencies. 

c.  Provide  a  brief  description  of  the 
improvements  to  be  made  for  the 
outfalls  listed  in  question  14. a. 

d.  If  you  are  submitting  Form  2A  for 
a  renewal  of  an  existing  NPDES  permit 
and  you  plan  to  change  your  treatment 
works'  influent  design  flow  rate,  then 
provide  the  proposed  new  maximimi 
daily  influent  design  flow  rate  in  mgd. 

e.  Provide  the  imormation  requested 
for  each  planned  improvement.  Supply 
dates  for  the  following  stages  of  any 
compliance  schedule.  For 
improvements  that  are  planned 
independently  of  local.  State,  or  Federal 
agencies,  indicate  planned  or  actual 
completion  dates,  as  apphcable.  If  a  step 
has  already  been  finished,  give  the  date 
when  that  step  was  completed. 


•  "Begin  Construction"  means  the 
date  ^ou  "Ian  to  start  construction. 

•  "End  Ck)nstruction"  means  the  date 
you  expect  to  finish  construction. 

•  "Begin  Discharge"  means  the  date 
that  you  expect  a  discharge  will  start. 

•  "Attain  Operational  Level"  means 
the  date  that  you  expect  the  effluent 
level  will  meet  your  plant's 
implementation  schedule  conditions. 

f.  Note  whether  your  treatment  works 
has  received  appropriate  permits  or 
clearances  that  are  required  by  other 
Federal  or  State  requirements.  If  you 
have  received  such  permits,  describe 
them. 

Note:  If  this  treatment  works  discharges 
treated  wastewater  to  waters  of  the  United 
States,  go  to  question  15.  If  this  treatment 
works  does  not  discharge  treated  wastewater 
to  waters  of  the  United  States,  do  not 
complete  questions  15-18.  Instead,  go  to 
question  19  (Certification  Statement).  (You 
may  also  be  required  to  complete  portions  of 
the  Supplemental  Application  Information 
packet.) 

Effluent  Discharges 

Answer  questions  15-17  once  for 
each  outfall  through  which  your 
treatment  works  discharges  effluent  to 
surface  waters  of  the  United  States.  Do 
not  include  information  about  combined 
sewer  overflow  discharge  points. 
Siuiace  water  means  creeks,  streams, 
rivers,  lakes,  estuaries,  and  oceans.  If 
your  treatment  works  has  more  than  one 
outfall,  copy  and  complete  questions 
15-17  once  for  each  outfall. 

15.  Description  of  Outfall 

a.-e.  Give  the  outfall  number  and  its 
location.  For  location,  provide  the  city 
or  town  (if  applicable);  ZIP  code;  the 
county;  the  state;  and  the  latitude  and 
longitude  to  the  nearest  second.  If  this 
outfall  is  a  subsurface  discharge  (e.g., 
into  an  estuary,  lake,  or  ocean),  indicate 
how  far  the  outfall  is  from  shore  and 
how  far  below  the  water's  surface  it  is. 
Measure  the  distances  in  feet.  Give  these 
distances  at  the  lowest  point  of  low  tide. 
Also  provide  the  average  daily  flow  rate 
in  million  gallons  per  day. 

f.  Mark  whether  this  outfall  is  a 
periodic  or  intermittent  discharge.  A 
"periodic  discharge"  is  one  that 
happens  regularly  (for  example, 
monthly  or  seasonally),  but  is  not 
continuous  all  year.  An  "intermittent 
discharge"  is  one  that  happens 
sometimes,  but  not  regularly.  Discharges 
from  holding  ponds,  lagoons,  etc.,  may 
be  included  as  periodic  or  intermittent. 
Do  not  include  discharges  from  bypass 
points  or  combined  sewer  overflows  in 
your  answer.  Give  the  nimiber  of  times 
per  year  a  discharge  occurs  from  this 
outfall.  Also  tell  how  long  each 
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discharge  lasts  and  how  much  water  is 
discharged,  in  million  gallons  per  day. 
List  eadh  month  when  discharge 
happens.  If  you  do  not  have  records  of 
exact  months  in  which  such  discharges 
occurred,  provide  an  estimate  based  on 
the  best  available  information, 
g.  Note  whether  the  outfall  is 
equipped  with  a  diffuser.  If  so,  provide 
a  brief  description  of  the  type  of  diffuser 
used  (e.g.,  high-rate). 

16.  Description  of  Receiving  Waters 

a.  Indicate  which  type  of  water  this 
outfall  discharges  into — stream/river, 
lake,  estuary,  ocean,  or  other  (describe). 

b.  Give  the  names  of  the  surface 
waters  to  which  this  outfall  discharges. 
For  example.  "Control  Ditch  A,  then 
into  Stream  B,  then  into  River  C,  and 
finally  into  River  D  in  River  Basin  E." 

c.  Provide  the  name  of  the  watershed/ 
river/stream  system  in  which  the 
receiving  water  (identified  in  question 
IB.b.)  is  located.  If  known,  also  provide 
the  14-digit  watershed  code  assigned  to 
this  watershed  by  the  U.S.  Soil 
Conservation  Service. 

d.  Provide  the  name  of  the  State 
Management/River  Basin  into  which 


this  outfall  discharges.  If  known,  also 
providfi  the  B-digit  hydrologic 
cataloging  unit  .code  assigned  by  the 
U.S.  Geological  Survey! 

e.  If  the  water  body  is  a  river  or 
stream,  provide  the  acute  and  chronic 
critical  low  flow  in  cubic  feet  per 
second  (cfs).  If  you  are  unsure  of  these 
numbers,  the  U.S.  Geological  Survey 
may  be  able  to  give  them  to  you.  Or  you 
may  be  able  to  get  these  numbers  irom 
prior  studies. 

f.  Give  the  total  hardness  of  the 
receiving  stream  at  critical  low  flow,  in 
milligrams  per  liter  of  CaCOa,  if 
applicable. 

17.  Description  of  Treatment 

a.  Indicate  the  highest  level  of 
treatment  that  your  plant  provides  for 
the  discharge  from  this  outfall. 

b.  Give  the  design  removal  rates,  in 
percent,  for  biochemical  oxygen 
demand  (BODj)  or  carbonaceous 
biochemical  oxyger.  demand  (CBODj), 
suspended  solids  (SS),  phosphorus  (P), 
and  nitrpgen  (N). 

c.  Describe  the  type  of  disinfection 
your  plant  uses  (for  example, 
chlorination,  ozonation,  ultraviolet,  etc.) 


and  any  seasonal  variation  that  may 
occur.  If  your  plant  uses  chlorination, 
indicate  whether  it  also  dechlorinates. 

d.  Note  whether  the  facility  has  post 
aeration. 

Effluent  Testing  Data 

18.  Effluent  Testing  Information: 
Conventional  and  Nonconventional 
Pollutants 

All  applicants  that  discharge  effluent 
to  waters  of  the  United  States  must 
complete  question  18.  Refer  to  the 
Application  Overview  section  to 
determine  if  you  must  also  complete  the 
Effluent  Testing  Information  in  Part  A  of 
the  Supplemental  Application 
Information  packet. 

Do  not  include  information  about 
combined  sewer  overflow  discharge 
points  in  question  18. 

Refer  to  the  following  table  to 
determine  which  effluent  testing 
information  questions  you  must 
complete  and  to  determine  the  number 
of  pollutant  scans  on  which  to  base  your 
data. 


Treatment  works  characteristics 

Form  2A  requirements 

Minimum 

Kk).  of 
scans  (see 
Appendix  A) 

•Design  flow  rate  less  ttian  1  mgd,  and 

Question  18 

3 

•Not  required  to  have  (or  does  not  have)  a  pretreatnnent  prograra 

•Design  ftow  rate  greater  ttian  or  equal  to  1  mgd,  or 

•Required  to  have  a  pretreatment  program  (or  has  one  in  place),  or. 
•OtheofMse  required  by  the  permitting  auttxxity  to  provide  ttie  data. 

Question  18  and  Part  A  of  Supplemental 
Application  Information  Packet. 

3 

Complete''question  18  once  for  each 
outfall  through  which  effluent  is 
discharged  to  waters  of  the  United 
States.  Indicate  on  each  page  the  outfall 
number  (as  assigned  in  questions  15-17) 
for  which  the  data  are  provided.  Using 
the  blank  rows  provided  on  the  form, 
submit  any  data  the  facility  may  have 
for  pollutants  not  specifically  listed  in 
question  18. 

For  specific  instructions  on 
completing  the  pollutant  tables  in 
question  18,  refer  to  Appendix  A  of 
these  instructions. 

Certification 

19.  Certification 

Note:  Before  completing  the  Certification 
statement,  review  the  Application  Overview 
section  on  the  cover  page  of  Form  2  A  to  make 
sure  that  you  have  completed  all  applicable 
sections  of  Form  2A,  including  any  parts  of 
the  Supplemental  Application  Information 
packet. 

All  permit  applications  must  be 
signed  and  certified.  Also  indicate  in 


the  boxes  provided  which  sections  of 
Form  2A  you  are  submitting  with  this 
application. 

An  application  submitted  by  a 
municipality,  State,  Federal,  or  other 
public  agency  must  be  signed  by  either 
a  principal  executive  officer  or  ranking 
elected  official.  A  principal  executive 
officer  of  a  Federal  agency  includes:  (1) 
The  chief  executive  officer  of  the 
agency,  or  (2)  a  senior  executive  officer 
having  responsibility  for  the  overall 
operadons  of  a  principal  geographic 
unit  of  the  agency  (e.g..  Regional 
Administrators  of  EPA). 

An  application  submitted  by  a 
corporation  must  be  signed  by  a 
responsible  corporate  officer.  A 
responsible  corporate  officer  means:  (1) 
A  president,  secretary,  treasurer,  or  vice 
president  in  charge  of  a  principal 
business  function,  or  any  other  person 
who  performs  similar  policy-  or 
decision-making  functions;  or  (2)  the 
manager  of  manufacturing,  production, 
or  operating  facilities  employing  more 


than  250  persons  or  having  gross  annual 
sales  or  expenditures  exceeding  $25 
million  (in  second  quarter  1980  dollars), 
if  authority  to  sign  documents  has  been 
assigned  or  delegated  to  the  manager  in 
accordance  with  corporate  procedures. 

An  application  submitted  by  a 
partnership  or  sole  proprietorship  must 
be  signed  by  a  general  partner  or  the 
proprietor,  respectively. 

After  completing  the  certification 
statement  (all  applicable  sections  of 
Form  2 A  must  also  be  complete),  submit 
the  application  to: 

Supplemental  Application  Information 
Packet 

EPA  has  developed  Form  2 A  in  a 
modular  format,  consisting  of  two 
packets:  the  Basic  Application 
Information  packet  and  the 
Supplemental  Application  Information 
packet.  At  a  minimum,  all  applicants 
must  complete  the  Basic  Application 
Information  packet.  As  directed  by  the 
Application  Overview  section  on  the 
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cover  page  of  the  form,  certain 
applicants  will  also  need  to  complete  ( 
one  or  more  parts  of  the  Supplement  d 
Application  Information  packet. 
The  Supplemental  Application 
Information  packet  is  divided  into  tije 
following  parts: 

•  Part  A  Expanded  Effluent  Testing 
Data 

•  PartB  Toxicity  Testing  Data 

•  Part  C  Industrial  User  Discharges, 
Pretreatment,  and  RCRA/CERCLA 
Wastes 

•  Part  D  Combined  Sewer  Systems 
Refer  to  the  Application  Overview 

section  to  determine  which  part(s)  o 
Supplemental  Application  Informati 
packet  you  must  complete. 

Part  A:  Expanded  Effluent  Testing  D^ta 

Paperwork  Reduction  Act  Notice:  The 
public  reporting  and  recordkeeping  buidi  in 
for  this  collection  of  information  (Part  A: 


the 
bn 


Expanded  Effluent  Data)  is  estiniated  to 
average  5.7  hours  per  respmnse.  This  estimate 
includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install,  and 
utilize  technology  and  systems  for  the 
purposes  of  collecting,  validating,  and 
verifying  information,  processing  and 
maintaining  information,  and  disclosing  and 
providing  information;  adjust  the  existing 
ways  to  comply  with  any  previously 
applicable  instructions  and  requirements; 
train  personnel  to  respwnd  to  a  collection  of 
information;  search  existing  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information.  An  Agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  res{K)nd  to  a  collection  of 
information  unless  it  displays  a  currently 
valid  OMB  control  number. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this  collection 
of  information,  including  suggestions  for 
reducing  the  burden,  to  Chief,  OPPE 
Regulatory  Information  Division,  U.S. 


Enviroimiental  Protection  Agency  (2136),  401 
M  St.,  SW.,  Washington,  DC  20460;  and  to 
the  Office  of  Information  and  Keguiatory 
Affairs,  Office  of  Management  and  Budget, 
725  17th  St,  NW.,  Washington,  DC  20503, 
Attention:  Desk  Officer  for  EPA.  Include  the 
OMB  control  number  in  any  correspondence. 
Do  not  send  the  completed  application  form 
to  these  addresses. 

Note:  All  applicants  that  discharge  effluent 
to  waters  of  the  United  States  must  complete 
question  18  of  the  Basic  Application 
Information  packet.  Refer  to  the  Application 
Overview  section  to  determine  if  yoi'  must 
also  complete  the  Effluent  Testing 
Information  in  Part  A  of  the  Supplemental 
Application  Information  packet. 

Refer  to  the  following  table  to 
determine  which  effluent  testing 
information  questions  you  must 
complete  and  to  determine  the  number 
of  pollutant  scans  on  which  to  base  your 
data. 


Treatment  works  characteristics 


Design  flow  rate  less  tfian  1  mgd,  and  J 

Not  required  to  have  (or  does  not  have)|  a  pretreatment  program 
Design  flow  rate  greater  than  or  equal  tb  1  mgd,  or 


Required  to  have  a  pretreatment 
Otherwise  required  by  the  permitting 


progra|m  (or  has  one  in  place)  or 
ailhority  to  provide  the  date  . 


The  following  instructions  apply  ( nly 
to  treatment  works  completing  Part  A  of 
the  Supplemental  Application 
Information  packet.  Note  that  the 
permitting  authority  may  require 
additional  testing  on  a  case-by-case 
basis. 

Complete  Part  A  once  for  each  oui  fall 
through  which  effluent  is  dischargee  to 
waters  of  the  United  States.  Indicate  on 
each  page  the  outfall  number  (as 
assigned  in  questions  15-17  of  the  Basic 
Application  Information  packet)  for 
which  the  data  are  provided.  Using  (he 
blank  rows  provided  on  the  form, 
submit  any  data  the  facility  may  hav  b 
for  pollutants  not  specifically  listed  in 
Part  A. 

For  specific  instructions  on 
completing  the  pollutant  tables  in  Pi  irt 
A,  refer  to  Appendix  A  of  these 
instructions. 

Note:  After  completing  Part  A,  refer  to  the 
Application  Overview  section  to  determ  ne 
which  other  sections  of  Form  2A  you  mv  st 
complete.  If  you  have  completed  all  othc  r 
required  sections  of  Form  2A,  you  may 
proceed  to  the  Certification  Statement  in 
question  19  of  the  Basic  Application 
Information  packet. 


Form  2A  requirements 


Question  18 . 


Question  18  and  Part  A  of  Supplemental 
Application  Information  Packet. 


Minimum 

No.  of 
scans  (see 
appendix  A) 


3 
3 


Part  B.  Toxicity  Testing  Data 

Paperwork  Reduction  Act  Notice:  The 
public  reporting  and  recordkeeping  burden 
for  this  collection  of  information  (Part  B: 
Toxicity  Testing  Data)  is  estimated  to  average 
4.5  hours  per  response.  This  estimate 
includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install,  and 
utilize  technology  and  systems  for  the 
purposes  of  collecting,  validating,  and 
verifying  information,  processing  and 
maintaining  information,  and  disclosing  and 
providing  information;  adjust  the  existing 
ways  to  comply  with  any  previously 
applicable  instructions  and  requirements; 
train  p>ersonnel  to  respond  to  a  collection  of 
information;  search  existing  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information.  An  Agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a  currently 
valid  OMB  control  number. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this  collection 
of  information,  including  suggestions  for 
reducing  the  burden,  to  Chief,  OPPE 
Regulatory  Information  Division,  U.S. 
Environmental  Protection  Agency  (2136),  401 
M  St..  S.W.,  Washington,  DC  20460;  and  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and  Budget, 
725  17th  St.,  N.W..  Washington,  DC  20503. 
Attention:  Desk  Officer  for  EPA.  Include  the 
OMB  control  number  in  any  correspondence. 


Do  not  send  the  completed  application  form 
to  these  addresses. 

Treatment  works  meeting  one  or  more 
of  the  following  criteria  must  submit  the 
results  of  whole  effluent  toxicity  testing: 

1.  Treatment  works  with  a  design 
influent  flow  rate  greater  than  or  equal 
to  one  mgd;  or 

2.  Treatment  works  with  an  approved 
pretreatment  program  (as  well  as  those 
required  to  have  one);  or 

3.  Treatment  works  otherwise 
required  by  the  permitting  authority  to 
submit  the  results  of  whole  effluent 
toxicity  testing. 

Applicants  completing  Part  B  must 
submit  the  results  from  any  whole 
effluent  toxicity  test  conducted  during 
the  past  three  years  that  have  not  been 
reported  or  submitted  to  the  permitting 
authority  for  each  outfall  discharging 
effluent  to  the  waters  of  the  United 
States.  Do  not  include  information  on 
combined  sewer  overflows  in  this 
section.  If  the  applicant  conducted  a 
whole  effluent  toxicity  test  during  the 
past  three  years  that  revealed  toxicity, 
then  provide  any  information  available 
on  the  cause  of  the  toxicity  or  any 
results  of  a  toxicity  reduction 
evaluation,  if  one  was  conducted. 

Test  results  provided  in  Part  B  must 
be  based  on  multiple  species  being 


tested  quarterly  for  a  minimiun  of  one 
year.  For  multiple  species,  EPA  requires 
a  minimum  of  two  species  (e.g., 
vertebrates  and  invertebrates).  The 
permitting  authority  may  require  the 
applicant  to  include  other  species  (e.g., 
plants)  as  well.  Applicants  must  provide 
these  tests  for  acute  or  chronic  toxicity, 
depending  on  the  range  of  the  receiving 
water  dilution.  EPA  recommends  that 
applicants  conduct  acute  or  chronic 
toxicity  testing  based  on  the  following 
dilutions: 

•  Acute  toxicity  testing  if  the  dilution 
of  the  effluent  is  greater  than  1000:1  at 
the  edge  of  the  mixing  zone. 

•  Acute  or  chronic  toxicity  testing  if 
the  dilution  of  the  effluent  is  between 
100:1  and  1000:1  at  the  edge  of  the 
mixing  zone.  Acute  testing  may  be  more 
appropriate  at  the  higher  end  of  this 
range  (1000:1),  and  chronic  testing  may 
be  more  appropriate  at  the  lower  end  of 
this  range  (100:1). 

•  Chronic  toxicity  testing  if  the 
dilution  of  the  effluent  is  less  than  100:1 
at  the  edge  of  the  mixing  zone. 

All  data  provided  in  Part  B  must  be 
based  on  tests  performed  within  three 
years  prior  to  completing  this 
application.  The  tests  must  have  been 
conducted  since  the  last  NPDES  permit 
issuance  or  permit  modification  imder 
40  CFR  122.62(a).  In  addition, 
applicants  only  need  to  submit  data  that 
have  not  previously  been  submitted  to 
the  permitting  authority.  Thus,  if  test 
data  have  already  been  submitted 
(within  the  last  three  years)  in 
accordance  with  an  issued  NPDES 
permit,  the  treatment  works  may  note 
the  dates  the  tests  were  submitted  and 
need  not  fill  out  the  information 
requested  in  question  B.2.  for  that  test. 

Additional  copies  of  Part  B  may  be 
used  in  submitting  the  required 
information.  A  permittee  having  no 
significant  toxicity  in  the  effluent  over 
the  past  year  and  who  has  submitted  all 
toxicity  test  results  through  the  end  of 
the  calendar  quarter  preceding  the  time 
of  permit  application  would  need  to 
supply  no  additional  data  as  toxicity 
testing  data  as  part  of  this  application. 
Instead,  the  applicant  should  complete 
question  B.4.,  which  requests  a 
summary  of  bioassay  test  information 
already  submitted.  (See  below  for  more 
detailed  instructions  on  completing 
question  B.4.) 

Where  test  data  are  requested  to  be 
reported,  the  treatment  works  has  the 
option  of  reporting  the  requested  data 
on  Form  2A  or  on  reports  supphed  by 
the  laboratories  conducting  the  testing, 
provided  the  data  requested  are 
complete  and  presented  in  a  logical 
fashion.  The  permitting  authority 


reserves  the  right  to  request  that  the  data 
be  reported  nn  Fnrm  2A. 

B.l.  Required  Tests 

a.  Provide  the  total  number  of  chronic 
and  acute  whole  effluent  toxicity  tests 
conducted  in  the  past  three  years.  A 
"chroniii"  toxicity  test  continues  for  a 
relatively  long  period  of  time,  often  one- 
tenth  the  life  span  of  the  organism  or 
more.  An  "acute"  toxicity  test  is  one  in 
which  the  effect  is  observed  in  96  hoiu^ 
or  less. 

B.2.  Individual  Test  Data 

Complete  B.2.  for  each  test  conducted 
in  the  last  three  years  for  which  data  has 
not  been  submitted.  Use  the  columns 
provided  on  the  form  for  each  test  and 
specify  the  test  niunber  at  the  top  of 
each  column.  Use  additioneil  copies  of 
question  B.2.  if  more  than  three  tests  are 
being  reported.  The  parameters  listed  on 
the  form  are  based  on  EPA- 
recommended  test  methods.  Permittees 
may  be  required  by  the  permitting 
authority  to  submit  additional  test 
parameter  data  for  the  piuposes  of 
quality  assurance. 

If  the  treatment  works  is  conducting 
whole  effluent  toxicity  tests  and 
reporting  its  results  in  accordance  with 
an  NPDES  permit  requirement,  then  the 
treatment  works  may  note  the  dates  the 
tests  were  submitted  and  need  not  fill 
out  the  information  requested  in 
question  B.2.  for  those  tests  (unless 
otherwise  required  by  the  permitting 
authority). 

a.  Provide  the  information  requested 
on  the  form  for  each  test  reported. 
Under  "Test  species,"  provide  the 
scientific  name  of  the  organism  used  in 
the  test.  The  "Outfall  niunber"  reported 
must  correlate  to  the  outfall  numbers 
listed  in  questions  15-17  of  the  Basic 
Application  Information  packet. 

b.  Provide  the  soiuce  of  the  toxicity 
test  methods  followed.  In  conducting 
the  tests,  the  treatment  works  must  use 
methods  approved  in  accordance  with 
40  CFR  Part  136  [Note:  Approved 
methods  are  ciurently  imder 
development]. 

c.  Indicate  whether  24-hotu' 
composite  or  grab  samples  were  used  for 
each  test.  For  multiple  grab  samples, 
provide  the  number  of  grab  samples 
used.  Refer  to  Appendix  A  of  the 
instructions  for  a  definition  of 
composite  and  grab  sample^. 

d.  Indicate  whether  the  sample  was 
taken  before  or  after  disinfection  and/or 
after  dechlorination. 

e.  Provide  a  description  of  the  point 
in  the  treatment  process  at  which  the 
sample  was  collected. 


f.  Indicate  whether  the  test  was 
intended  to  assess  chronic  or  acute 
toxicity. 

g.  Indicate  which  type  of  test  was 
performed.  A  "static"  test  is  a  test 
performed  with  a  single  constant 
volume  of  water.  In  a  "static-renewal" 
test,  the  volume  of  water  is  renewed  at 
discrete  intervals.  In  a  "flow-through" 
test,  the  volume  of  water  is  renewed 
continuously. 

h.  Indicate  whether  laboratory  water 
or  the  receiving  water  of  the  tested   . 
outfall  was  used  as  the  soiux*  of 
dilution  water.  If  laboratory  water  was 
used,  provide  the  type  of  water  used. 

i.  Indicate  whether  fresh  or  salt  water 
was  used  as  the  dilution  water.  For  salt 
water,  specify  whether  the  salt  water 
was  natural  or  artificial  (specify  the  type 
of  artificial  water  used). 

j.  For  each  concentration  in  the  test 
series,  provide  the  percentage  of  effluent 
used. 

k.  Provide  the  minimiun  and 
maximum  parameters  measured  during 
the  test  for  pH,  saUnity,  temperature, 
ammonia,  and  dissolved  oxygen. 

1.  Provide  the  results  of  eacn  test 
performed.  For  acute  toxicity  tests, 
provide  the  percent  survival  of  the  test 
species  in  100  percent  effluent.  Also 
provide  the  LCjo  (Lethal  Concentration 
to  50  percent)  of  the  test.  "LC50"  is  the 
effluent  (or  toxicant)  concentration 
estimated  to  be  lethal  to  50  percent  of 
the  test  organisms  during  a  specific 
period.  Indicate  any  other  test  results  in 
the  space  provided. 

For  chronic  toxicity  tests,  provide 
data  at  the  most  sensitive  endpoint. 
While  this  is  generally  expressed  as  a 
"NOEC"  (No  Observed  Effect 
Concentration),  it  may  be  expressed  as 
an  "Inhibition  Concentration"  (e.g., 
"IC25" — Inhibition  Concentration  to -25 
percent).  The  NOEC  is  the  highest 
measured  concentration  of  an  effluent 
(or  a  toxicant)  at  which  no  significant 
adverse  efi^ects  are  observed  on  the  test 
organisms  at  a  specific  time  of 
observation.  The  IC25  is  the  effluent  (or 
toxicant)  concentration  estimated  to 
cause  a  25  percent  reduction  in 
reproduction,  fecundity,  growth,  or 
other  non-quantal  biological 
measurements.  Indicate  any  other  test 
results  in  the  space  provided. 

m.  Provide  the  mortality  (in  percent) 
of  the  control  group.  Indicate  any  other 
relevant  information  about  the  control 
group  in  the  space  provided. 

B.3.  Toxicity  Reduction  Evaluation 

A  Toxicity  Reduction  Evaluation 
(TRE)  is  a  site-specific  study  conducted 
in  a  stepwise  process  designed  to 
identify  the  causative  agents  of  effluent 
toxicity,  evaluate  the  effectiveness  of 
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toxicity  control  options,  and  then 
rnnfinn  the  reduction  in  effluent 
toxicity.  If  the  treatment  works  is 
conducting  a  TRE  as  part  of  a  NPDEJS 
permit  requirement  or  enforcement 
order,  then  you  only  need  to  provid }  the 
date  of  the  last  progress  report 
concerning  the  TRE  in  the  area  rescued 
for  details  of  the  TRE. 

B.4.  Summary  of  Submitted 
Biomonitoring  Test  Information 

As  stated  above,  applicants  that  hfcve 
already  submitted  the  results  of 
biomonitoring  test  information  ovei  the 
past  three  years  do  not  need  to  resubmit 
this  data  with  roim  2A.  Insteau, 
indicate  in  question  B.'i.  the  date  y<^u 
submitted  each  report  and  provide 
summary  of  the  test  results  for  each 
report.  Include  in  this  summary  the 
following  information:  the  outfall 
niunber  and  collection  dates  of  the 
samples  tested,  dates  of  testing,  toxicity 
testing  method(s)  used,  and  a  sumn  ary 
of  the  results  from  the  test  (e.g.  100% 
survival  in  40%  effluent). 


Note:  After  completing  Part  B.  refer  td  the 
Application  Overview  section  to  detenn:  ine 
which  other  sections  of  Form  2A  you  m  jst 
complete.  If  you  have  completed  all  oth  it 
required  sections  of  Form  2A,  you  may 
proceed  to  the  Certification  Statement  i^ 
question  19  of  the  Basic  Application 
Information  (>acket. 

Part  C  Industrial  User  Discharges, 
Pretreatment,  and  RCRA/CERCLA 
Wastes 

Paperwork  Reduction  Act  Notice:  Th« 
public  reporting  and  recordkeeping  bur  len 
for  this  collection  of  information  (Part  C 
Industrial  User  Discharges,  Pretreatmen ;,  and 
RCRA/CERCLA  Wastes)  is  estimated  to 
average  4.3  hours  p>er  response.  This  estmat< 
includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install,  abd 
utilize  technology  and  systems  for  the 
purposes  of  collecting,  validating,  and 
verifying  information,  processing  and 
maintaining  information,  and  disclosini ;  and 
providing  information:  adjust  the  existi  ig 
ways  to  comply  with  any  previously 
applicable  instructions  and  requiremen  Is 
train  personnel  to  respond  to  a  collectic  n  of 
information;  search  existing  data  sourct  s 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information.  An  Agency  mky  not 
conduct  or  sponsor,  and  a  person  is  nol 
required  to  respK)nd  to  a  collection  of 
information  unless  it  displays  a  curreni  ly 
valid  OMB  control  number. 

■Send  comments  regarding  the  burdei 
estimate  or  any  other  aspect  of  this  coll  action 
of  information,  including  suggestions  ff  r 
reducing  the  burden,  to  Chief,  OPPE 
Regulatory  Information  Division,  U.S. 
Enviroimiental  Protection  Agency  (213fc),  401 
M  St..  S.W.,  Washington,  DC  20460;  an  1  to 
the  Office  of  Information  and  Regulatoi  y 
Affoirs,  Office  of  Management  and  Bud  ;et 


725  17th  St,  N.W.,  Washington,  DC  20503, 
Attention:  Desk  Officer  for  EPA.  Include  the 
OMB  control  number  in  any  correspondence. 
Do  not  send  the  completed  application  form 
to  these  addresses. 

All  treatment  works  receiving 
discharges  from  significant  industrial 
users  (SIUs)  or  facilities  that  receive 
RCRA  or  CERCLA  wastes  must  complete 
PartC. 

A  "categorical  industrial  user"  is  an 
industrial  user  that  is  subject  to 
Categorical  Pretreatment  Standards 
under  40  CFR  403.6  and  40  CFR  Chapter 
I,  Subchapter  N,  which  are  technology- 
based  standards  developed  by  EPA 

(A  list  of  Industrial  Categories  subject  to 
Categorical  Pretreatment  Standards  is 
included  in  Appendix  B.) 

A  "significant  industrial  user"  is 
defined  in  40  CFR  403. 3(t)  as  an 
industrial  user  that: 

(1)  is  subject  to  Categorical 
Pretreatment  Standards  under  40  CFR 
403.6  and  40  CFR  Chapter  I,  Subchapter 
N;  and 

(2)  any  other  industrial  user  that: 
discharges  an  average  of  25,000  gallons 
per  day  or  more  of  process  wastewater 
to  the  treatment  works  (excluding 
sanitary,  non-contact  cooling  and  boiler 
blowdown  wastewater);  contributes  a 
process  wastestream  that  makes  up  5 
percent  or  more  of  the  average  dry 
weather  hydraulic  or  organic  capacity  of 
the  treatment  works;  or  is  designated  as 
such  by  the  Control  Authority  as 
defined  in  40  CFR  403.12(a)  on  the  basis 
that  the  industrial  user  has  a  reasonable 
potential  for  adversely  affecting  the 
treatment  works  operation  or  for 
violating  any  pretreatment  standard  or 
T^uirement  (in  accordance  with  40  CFB. 
403.8(f)(6)). 

An  "industrial  user"  means  any 
industrial  or  commercial  entity  that 
discharges  wastewater  that  is  not 
domestic  wastewater.  Domestic 
wastewater  includes  wastewater  from 
connections  to  houses,  hotels,  non- 
industrial  office  buildings,  institutions, 
or  sanitary  waste  fi-om  industrial 
facilities.  The  number  of  "industrial 
users"  is  the  total  number  of  industrial 
and  commercial  users  that  discharge  to 
the  treatment  works. 

For  the  purposes  of  completing  the 
appUcation  form,  please  provide 
information  on  non-categorical  SIUs  and 
categorical  industrial  users  separately. 

General  Information 

C.l.  Number  of  Industrial  Users 

Provide  the  number  of  SIUs  and  the 
number  of  categorical  industrial  users 
only  that  discharge  to  your  treatment 
works. 


C.2.  Average  Daily  Flow  From  Industrial 
Users 

Provide  an  estimate  of  the  daily  flow 
of  wastewater,  in  mgd,  received  from  all 
industrial  users,  significant  industrial 
users  only,  and  categorical  industrial 
users  only. 

C.3.  Industrial  User  Contributions 

Estimate  the  contribution  (in  terms  of 
the  percent  of  total  daily  influent)  from 
all  industrial  users,  significant 
industrial  users  only,  categorical 
industrial  users  only,  and  domestic 
sources  only. 

C.4.  Prtttfeatment  Pr~ogram 

Indicate  whether  the  treatment  works 
has  an  approved  pretreatment  program. 
An  "approved  pretreatment  program"  is 
a  program  administered  by  a  treatment 
works  that  meets  the  criteria  established 
in  40  CFR  403.8  and  403.9  and  that  has 
been  approved  by  a  Regional 
Administrator  or  State  Director.  If  the 
answer  to  question  C.4.  is  no,  go  to  C.5. 

Naote  If  this  treatment  works  has  or  is 
required  to  have  a  pretreatment  program,  you 
must  also  complete  Parts  A  and  B  of  the 
Supplemental  Application  Information 
packet. 

If  the  treatment  works  has  an 
approved  pretreatment  program, 
identify  any  substantial  modifications  to 
the  POTW's  approved  pretreatment 
program  that  have  not  been  approved  in 
accordance  with  40  CFR  403.18. 

Significant  Industrial  User  (SIU) 
Information 

All  treatment  works  that  receive 
discharges  from  SIUs  must  complete 
questions  C.5.-C.10. 

If  your  treatment  works  receives 
wastewater  &x)m  more  than  one  SIU. 
complete  questions  C.5.-C.10.  once  for 
each  SIU. 

C.5.  Significant  Industrial  User 
Information 

Provide  the  name  and  mailing  address 
of  each  SIU.  Submit  additional  pages  as 
necessary. 

C.6.  Industrial  Processes 

Describe  the  actual  process(es)  (rather 
than  simply  listing  them)  at  the  SIU  that 
affect  or  contribute  to  the  SIU's 
discharge.  For  example,  in  describing  a 
metal  finishing  operation,  include  such 
information  as  how  the  product  is 
cleaned  prior  to  finishing,  what  type  of 
plating  baths  are  in  operation  (e.g., 
nickel,  chromium),  how  paint  is 
applied,  and  how  the  product  is 
poUshed.  Attach  additionaLsheets  if 
necessary. 
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C.7.  Principal  Product(s)  and  Raw 
Materinl(s) 

List  principal  products  that  the  SIU 
generates  and  the  raw  materials  used  to 
manufactiu^  the  products. 

C.8.  Flow  Rate 

"Process  wastewater"  means  any 
water  that,  during  manufacturing  or 
processing,  comes  into  direct  contact 
with  or  results  from  the  production  or 
use  of  any  raw  material,  intermediate 
product,  finished  product,  byproduct,  or 
waste  product.  Indicate  the  average 
daily  volume,  in  gallons  per  day.  of 
process  wastewater  and  non-process 
wastewater  that  the  SIU  discharges  into 
the  collection  system.  Specify  whether 
the  discharges  are  continuous  or  non- 
continuous. 

C.9.  Pretreatment  Standards 

Indicate  whether  the  SIU  is  subject  to 
local  limits  and  categorical  pretreatment 
standards.  "Local  limits"  are 
enforceable  local  requirements 
developed  by  treatment  works  to 
address  Federal  standards  as  well  as 
state  and  local  regulations. 

"Categorical  pretreatment  standards" 
are  national  technology-based  standards 
developed  by  EPA,  setting  industry- 
specific  effluent  limits.  These  standards 
are  implemented  by  40  CFR  403.6. 

C.IO.  Problems  at  the  Treatment  Works 
Attributed  to  Waste  Discharged  by  the 
SIU 

Provide  information  concerning  any 
problems  the  treatment  works  has 
experienced  that  are  attributable  to 
discharges  from  the  SIUs.  Problems  may 
include  upsets  or  interference  at  the 
plant,  corrosion  in  the  collection 
system,  or  other  similar  events. 

RCRA  Hazardous  Waste  Received  by 
Truck,  Rail  or  Dedicated  Pipeline 

Cll.  RCRA  Waste 

As  defined  in  Section  1004(5)  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  "Hazardous  waste"  means 
"a  sohd  waste,  or  combination  of  solid 
wastes,  which  because  of  its  quantity, 
concentration,  or  physical,  chemical  or 
infectious  characteristics  may: 

(A)  cause  or  significantly  contribute  to 
an  increase  in  mortafity  or  an  increase 
in  serious  irreversible,  or  incapacitating 
reversible,  illness;  or 

(B)  pose  a  substantial  present  or 
potential  hazard  to  human  health  or  the 
environment  when  improperly  treated, 
stored,  transported,  or  disposed  of,  or 
otherwise  managed." 

Those  solid  wastes  that  are 
considered  hazardous  tj-e  fisted  under 
<  n  CFR  Part  261 .  Treatment  works  thtt 


accept  hazardous  wastes  by  truck,  rail, 
or  dedicated  pipeline  (a  pipeline  that  is 
used  to  carry  hazardous  waste  directly 
to  a  treatment  works  without  prior 
mixing  with  domestic  sewage)  within 
the  property  boundary  of  the  treatment 
works  are  considered  to  be  hazardous 
waste  treatment,  storage,  and  disposal 
facilities  (TSDFs)  and.  as  such,  are 
subject  to  regiUations  imder  RCRA. 
Under  RCRA.  mixtures  of  domestic 
sewage  and  other  wastes  that 
commingle  in  the  treatment  works 
collection  system  prior  to  reaching  the 
property  boundary,  including  those 
wastes  that  otherwrise  would  be 
considered  hazardous,  are  excluded 
from  regulation  imder  the  domestic 
sewage  exclusion.  Hazardous  wastes 
that  are  delivered  directly  to  the 
treatment  works  by  truck,  rail,  or 
dedicated  pipefine  do  not  fall  within  the 
exclusion.  Hazardous  wastes  received 
by  these  routes  may  only  be  accepted  by 
treatment  works  if  the  treatment  works 
complies  with  applicable  RCRA 
requirements  for  TSDFs. 

Applicants  completing  questions 
C.11.-C.13.  should  have  indicated  all 
points  at  which  RCRA  hazardous  waste 
enters  the  treatment  works  by  truck,  rail, 
or  dedicated  pipe  in  the  map  provided 
in  question  8  of  the  Basic  AppUcation 
Information  packet. 

C.12.  Waste  Transport 

Indicate  the  method  by  which  RCRA 
waste  is  received  at  the  treatment  works. 

C.13.  Waste  Description 

Provide  the  EPA  hazardous  waste 
niunbers,  which  are  located  in  40  CFR 
Part  261,  Subparts  C  &  D,  and  the 
amount  (in  volume  or  mass)  received. 

CERCLA  (Superfund)  Wastewater  and 
RCRA  Remediation/Corrective  Action 
Wastewater 

Substances  that  are  regulated  imder 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  are  described  and  Usted 
in  40  CFR  Part  302.  Questions  C.14.- 
C.22.  apply  to  the  type,  origin,  and 
treatment  of  CERCLA  wastes  currently 
(or  expected  to  be)  discharged  to  the 
treatment  works. 

C.l 4.  CERCLA  Waste 

Indicate  whether  this  treatment  works 
currently  receives  waste  irom  a  CERCLA 
(Superfund)  site  or  plans  to  accept 
waste  irom  a  CERCLA  site  in  the  next 
five  years.  If  it  does,  provide  the 
information  requested  in  C.  1 5-C.  17. 

If  the  treatment  works  receives,  or 
plans  to  receive,  CERCLA  waste  from 
more  than  one  site,  complete  questions 
C.15-C.17,  once  for  each  site. 


C.15.  Waste  Origin 

Provide  information  about  the 
CERCLA  site  that  is  discharging  waste  to 
the  treatnil^nt  works.  Information  must 
include  a  description  of  the  type  of 
facility  and  an  EPA  identification 
number  if  one  exists. 

C.l 6.  Pollutants 

Provide  a  list  of  the  pollutants  that  are 
or  will  be  discharged  by  the  CERCLA 
site  and  the  volume  and  concentration 
of  such  pollutants. 

C.  17.  Waste  Treatinent       ^ 

Provide  information  concerning  the 
treatment  used  (if  any)  by  the  CERCLA 
site  to  treat  the  waste  prior  to 
discharging  it  to  the  treatment  works. 
The  information  should  include  a 
description  of  the  treatment  technology, 
information  on  the  frequency  of  the 
discharge  (continuous  or  intermittent) 
and  any  data  concerning  removal 
efficiency. 

C.18.  RCRA  Corrective  Action  Waste 

Indicate  whether  this  treatment  works 
currently  receives  RCRA  Corrective 
Action  Waste  or  plans  to  accept  RCRA 
Corrective  Action  Waste  in  the  next  five 
years.  If  it  does,  provide  the  information 
requested  in  C.19.-C.21. 

If  there  is  more  than  one  site  trom 
which  RCRA  Corrective  Action  Waste 
is,  or  is  expected  to  be,  received,  attach 
additional  sheets  with  the  information 
requested  in  questions  C.19.-C.21.  for 
each  site. 

C.19.  Waste  Origin 

Provide  a  description  of  the  site  and 
of  the  type  of  facility  that  discharges  or 
is  expected  to  discharge  the  RCRA 
corrective  action  waste. 

C.20.  Pollutants 

Provide  a  Ust  of  the  pollutants  that  are 
or  will  be  discharged  by  each  RCRA 
corrective  action  site. 

C.21.  Waste  Treatment 

Provide  information  concerning  the 
treatment  used  (if  any)  by  the  RCRA 
corrective  action  site  to  treat  the  waste 
prior  to  discharging  it  to  the  treatment 
works.  The  information  should  include 
a  description  of  the  treatment 
technology,  any  data  concerning 
removal  efficiency,  and  information  on 
the  frequency  of  the  discharge 
(continuous  or  intermittent).  If  the 
disclArge  is  intermittent,  describe  the 
discharge  schedule. 

C.22.  Othei  Wastes  From  Remediation/ 
Clean-up  Sites 

Describe  any  wastewater  received  or 
expected  to  be  received  from  leaking 
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underground  tank  remediation  sites  and 
from  remediaticm/rleanup  sites  that  art 
regulated  by  other  laws  (state, 
milnicipal,  etc.).  v 

Note:  After  completing  Part  C,  refer  to  the 
Application  Overview  section  to  determine 
which  other  sections  of  Form  2A  you  must 
complete.  If  you  have  completed  all  other 
required  sections  of  Form  2A,  you  may 
proceed  to  the  Certification  Statement  in 
question  19  of  the  Basic  Application 
Information  packet. 

Part  D.  Combined  Sewer  Systems 

Paperwork  Reduction  Act  Notice:  The 
public  reportiiUfe  and  recordkeeping  burden 
for  this  collection  of  information  (Part  D: 
Combined  Sewer  Systems)  is  estimated  to 
average  8.2  hours  per  response.  This  estima  e 
includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install,  and 
utilize  technology  and  systems  for  the 
purposes  of  collecting,  validating,  and 
verifying  information,  processing  and 
maintaining  information,  and  disclosing  an  i 
providing  information;  adjust  the  existing 
ways  to  comply  with  any  previously 
applicable  instructions  and  requirements; 
train  personnel  to  respond  to  a  collection  o! 
information;  search  existing  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information.  An  Agency  may  n^t 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a  currendy 
valid  OMB  control  number. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this  collecti(  in 
of  information,  including  suggestions  for 
reducing  the  burden,  to  Chief.  OPPE 
Regulatory  Information  Division,  U.S. 
Environmental  Protection  Agency  (2136),  4  }1 
M  St.,  S.W.,  Washington,  DC  20460;  and  to 
the  Office  of  Information  and  Regulatory 
A£Eairs,  Office  of  Management  and  Budget, 
725  17th  St.,  N.W..  Washington,  DC  20503, 
Attention:  Desk  Officer  for  EPA.  Include  th^ 
OMB  control  number  in  any  correspiondende. 
Do  not  send  the  completed  application  fon^ 
to  these  addresses. 

D.l.  Combined  Sewer  Overflow  (CSO) 
Discharge  Points 

A  combined  sewer  system  collects  a 
mixture  of  both  sanitfiry  wastewater  ai  id 
storm  water  nmoff. 

Indicate  the  number  of  CSO  dischar  56 
points  in  the  combined  sewer  system 
covered  by  this  application.  Complete 
questions  D.5.-D.9.  once  for  each 
discharge  point.  Attach  additional  pa(  es 
as  necessary. 

D.2.  System  Map 

Indicate  on  a  system  map  all  CSO 
dischaige  points.  For  each  such  pant, 
indicate  any  sensitive  use  areas  and  ai  ly 
waters  supporting  threatened  or 
endangered  species  that  are  potentiall  y 
afiiected  by  CSOs.  Sensitive  use  areas 
include  beaches,  drinking  water 
supplies,  shellfish  beds,  sensitive 


aquatic  ecosystems,  and  outstanding 
natural  resource  waters. 

Applicants  may  provide  the 
information  requested  in  question  D.2. 
on  the  map  submitted  in  response  to 
question  8  in  the  Basic  Application 
Information  packet. 

All  maps  snould  be  either  on  paper  or 
other  material  appropriate  for 
reproduction.  If  possible,  all  sheets 
should  be  approximately  letter  size  with 
margins  suitable  for  filing  and  binding. 
As  few  sheets  should  be  used  as 
necessary  to  show  clearly  what  is 
involved.  All  discharge  points  should  be 
identified  by  outfall  number.  Each  sheet 
should  be  labeled  with  the  applicant's 
name.  NPEffiS  permit  number,  locatioa 
(city,  county,  or  town),  date  of  drawing, 
and  designation  of  the  number  of  sheets 
of  each  diagram  as  "page of 


D.3.  System  Diagram 

Diagram  the  location  of  combined  and 
separate  sanitary  major  sewer  trunk 
lines  and  indicate  any  connections 
where  separate  sanitary  sewers  feed  into 
the  combined  sewer  system.  Qearly 
indicate  the  location  of  all  flow 
controlling  devices  in  the  system. 
Include  storage  equipment,  flow 
regulating  devices,  and  pump  stations. 
Also  indicate  the  areas  of  drainage 
associated  with  each  CSO  and  the 
pumping  capacity  of  each  pump  station. 

The  drawing  should  be  either  on 
paper  or  other  material  appropriate  for 
reproduction.  If  possible,  all  sheets 
should  be  approximately  letter  size  with 
margins  suitable  for  filing  and  binding. 
As  few  sheets  should  be  used  as 
necessary  to  show  clearly  what  is 
involved.  All  discharge  points  should  be 
identified  by  outfall  number.  Each  sheet 
should  be  labeled  with  the  applicant's 
name,  NPDES  permit  number,  location 
(city,  county,  or  town),  date  of  drawing, 
and  designation  of  the  number  of  sheets 
of  each  diagram  as  "page of 


D.4.  System  Evaluation 

List  any  studies  that  have  been 
performed  on  the  combined  sewer 
system  since  the  last  permit  application, 
including  inflow/infiltration  studies, 
engineering  studies,  hydraulic  studies, 
and  water  quality  studies. 

CSO  Outfalls 

Fill  out  a  copy  of  questions  D.5.-D.9. 
once  for  each  CSO  discharge  point. 
Attach  additional  pages  as  necessary. 

D.5.  Description  of  Outiall 

a.-d.  Provide  the  outfall  number  and 
loQation  (including  city  or  town  if 
applicable,  state,  county,  and  latitude 


and  longitude  to  the  nearest  second). 
For  subsurface  discharges  (e.g., 
discharges  to  lakes,  estuaries,  and 
oceans),  provide  the  distance  (in  feet)  of 
the  discharge  point  from  the  shore  and 
the  depth  (in  feet)  of  the  discharge  point 
below  the  surface  of  the  discharge  p>oint. 
Provide  these  distances  at  the  lowest 
point  of  low  tide. 

D.6.  Monitoring 

Indicate  whether  rainfall,  CSO  flow 
volimie.  CSO  water  quality,  and/or 
receiving  water  quality  were  monitored 
during  the  past  12  months.  Provide  the 
number  of  storm  events  monitored 
during  the  past  12  months  as  well. 

D.7.  CSO  Incidents 

a.  Provide  the  number  of  CSO 
incidents  that  have  occurred  in  the  past 
12  months.  Indicate  whether  this  is  an 
actual  or  approximate  number. 

b.  Provide  the  average  duration  (in 
hours)  per  CSO  event.  Indicate  whether 
this  is  an  actual  or  approximate  value. 

c.  Provide  the  average  volume  (in 
million  gallons)  of  discharge  per  CSO 
incidents  over  the  past  12  months. 
Indicate  whether  this  is  an  actual  or 
approximate  nimiber. 

d.  Provide  the  minimum  amount  of 
rainfall  that  caused  a  CSO  incident  in 
the  past  12  months. 

D.8.  Description  of  Receiving  Waters 

a.  Indicate  the  type  of  water  body  into 
which  the  CSO  outfall  (identified  in 
D.S.a.)  discharges. 

b.  List  the  name{s)  of  immediate 
receiving  waters  starting  at  the  CSO 
discharge  point  and  moving 
dovmstream.  For  example,  "Control 
Ditch  A,  thence  to  Stream  B,  thence  to 
River  C.  and  thence  to  River  D  in  the 
River  Basin  E." 

c.  Provide  the  name  of  the  watershed/ 
river/stream  system  in  which  the 
receiving  water  (identified  in  question 
D.8.b.)  is  located.  If  known,  also  provide 
the  14-digit  watershed  code  assigned  to 
this  watershed  by  the  U.S.  Soil 
Conservation  Service. 

d.  Provide  the  name  of  the  State 
Management/River  Basin  into  which 
this  outfall  discharges.  If  knoMm,  also 
provide  the  8-digit  hydrologic 
cataloging  unit  code  assigned  by  the 
U.S.  Geological  Survey. 

D.9.  CSO  Operations 

a.  Indicate  whether  wastewater  from 
significant  industrial  users  (refer  to  the 
instructions  to  Part  C  for  a  definition) 
can  enter  the  combined  sewer  system. 

b.  Provide  a  description  of  any  known 
water  quality  impacts  on  the  receiving 
water  caused  by  CSO  from  this 
discharge  point. 
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Note:  After  completing  Part  D,  refer  to  the 
Application  Overview  section  to  determine 
which  other  sections  of  Form  2  A  you  must 
complete.  If  you  have  completed  all  other 
required  sections  of  Form  2A,  you  may 
proceed  to  the  Certification  Statement  in 
question  19  of  the  Basic  Application 
Information  packet. 

Appendix  A — Guidance  for  Completing 
the  Effluent  Testing  Information 

All  Treatment  Works 

All  applicants  must  provide  data  for 
each  of  th3  pollutants  in  question  18  of 
the  Basic  Application  Information 
packet.  Some  applicants  must  also 
provide  data  for  the  pollutants  in  Part  A 
of  the  Supplemental  Apphcation 
Information  packet.  All  applicants 
submitting  effluent  testing  data  must 
base  this  data  on  a  minimimfi  of  three 
pollutant  scans.  All  samples  analyzed 
must  be  representative  of  the  discharge 
from  the  sampled  outfall. 

If  you  have  existing  data  that  fulfills 
the  requirements  described  below,  you 
may  use  that  data  in  heu  of  conducting 
additional  sampling.  If  you  measiue 
more  than  the  required  number  of  daily 
values  for  a  pollutant  and  those  values 
are  representative  of  your  wastestream, 
you  must  include  them  in  the  data  you 
report.  In  addition,  use  the  blank^ws 
provided  on  the  form  to  provide  any 
existing  sampling  data  that  your  facility 
may  have  for  pollutants  not  listed  in  the 
appropriate  sections.  All  data  provided 
in  the  application  must  be  based  on 
samples  taken  within  three  years  prior 
to  the  time  of  this  permit  application. 

Sampling  data  must  be  representative 
of  the  treatment  works'  discharge  and 
take  into  consideration  seasonal 
variations.  At  least  two  of  the  samples 
used  to  complete  the  effluent  testing 
information  questions  must  have  been 
taken  no  fewrer  than  4  months  and  no 
more  than  8  months  apart.  For  example, 
one  sample  may  be  taken  in  April  and 
another  in  October  to  meet  this 
requirement.  Applicants  imable  to  meet 
this  time  requirement  due  to  periodic, 
discontinuous,  or  seasonal  discharges 
can  obtain  alternative  guidance  on  this 
requirement  from  their  permitting 
authority. 

The  collection  of  samples  for  the 
reported  emalyses  should  be  supervised 
by  a  peraon  experienced  in  performing 
wastewater  sampling.  Specific 
requirements  contained  in  the 
applicable  analytical  methods  should  be 
followed  for  sample  containers,  sample 
preservation,  holding  times,  and 
collection  of  duplicate  samples. 
Samples  should  be  taken  at  a  time 
representative  of  normal  operation.  To 
the  extent  feasible,  all  processes  that 
contribute  to  wastewater  should  be  in 


operation  and  the  treatment  system 
should  be  operating  properly  v.-ith  no 
system  upsets.  Samples  should  be 
collected  from  the  center  of  the  flow 
chaimel  (where  turbulence  is  at  a 
maximum),  at  a  location  specified  in  the 
current  NPDES  permit,  or  at  any 
location  adequate  for  the  collection  of  a 
representative  sample. 

A  minimum  of  four  grab  samples 
must  be  collected  for  pH,  temperature, 
cyanide,  total  phenols,  residual 
chlorine,  oil  and  grease,  fecal  coliform, 
E.  coli,  and  enterococci  (apphcants  need 
only  provide  data  on  either  fecal 
coliform  or  E.  coli  and  enterococci).  For 
all  other  Pollutants,  24-hour  composite 
samples  mjust  be  collected.  However,  a 
minin}«ffi  of  one  grab  sample,  instead  of 
a  24"'liour  composite,  may  be  taken  for 
effluent  from  holding  ponds  or  other 
impoundments  that  have  a  retention 
period  greater  than  24  hours. 

Grab  and  composite  samples  are 
defined  as  follows: 

•  Grab  sample:  an  individual  sample 
of  at  least  100  milliliters  collected 
randomly  for  a  period  not  exceeding  15 
minutes. 

•  Composite  sample:  a  sample 
derived  from  two  or  more  discrete 
samples  collected  at  equal  time  intervals 
or  collected  proportional  to  the  flow  rate 
over  the  compositing  period.  The 
composite  collection  method  may  vary 
depending  on  pollutant  characteristics 
or  discharge  flow  characteristics. 

The  permitting  authority  may  allow  or 
establish  appropriate  site-specific 
sampling  procedures  or  requirements, 
including  sampling  locations,  the 
season  in  which  sampling  takes  place, 
the  duration  between  sampling  events, 
and  protocols  for  collecting  samples 
under  40  CFR  Part  136.  Contact  EPA  or 
the  State  permitting  authority  for 
detailed  guidance  on  sampling 
techniques  and  for  answers  to  specific 
questions.  The  following  instructions 
explain  how  to  complete  each  of  the 
columns  in  the  pollutant  tables  in  the 
effluent  testing  information  sections  of 
Form  2A. 

Maximum  Daily  Discharge.  For 
composite  samples,  the  daily  discharge 
is  the  average  pollutant  concentration 
and  total  mass  found  in  a  composite 
sample  taken  over  a  24-hour  period.  For 
grab  samples,  the  daily  discharge  is  the 
arithmetic  or  flow-weighted  total  mass 
or  average  pollutant  concentration 
found  in  a  series  of  at  least  four  grab 
samples  ta)cen  during  the  operating 
hoiu-s  of  tne  treatment  works  dining  a 
24-houj  period. 

To  determine  the  maximum  daily 
discharge  values,  compare  the  daily 
discharge  values  from  each  of  the 
sample  events.  Report  the  highest  total 


mass  and  highest  concentration  level 

f^r\TTi  fKttco  camrtloc 

•  "Concentration"  is  the  amoimt  of 
pollutant  that  is  present  in  a  sample 
with  respect  to  the  size  of  the  sample. 
The  daily  discharge  concentration  is  the 
average  concentration  of  the  pollutant 
throughout  the  24-hour  period. 

•  "Mass"  is  calculated  as  the  total 
mass  of  the  pollutant  discharged  over 
the  24-hour  period. 

•  All  data  must  be  reported  as  both 
concentration  and  mass  (where 
appropriate).  Use  the  following 
abbreviations  in  the  colunms  headed 
"Units." 


ppm 

Parts  ger  million. 

gpd 

Gallons  per  day. 

mgd 

Million  gallons  per  day 

su 

Standard  units. 

mg/1 

Milligrams  per  liter. 

ppb 

Parts  per  billion. 

ug/1 

Micrograms  per  liter. 

lbs 

Pounds. 

ton 

Tons  (English  tons). 

mg 

Milligrams. 

g 

Grams. 

kg 

Kilograms. 

T 

Tonnes  (metric  tons). 

Average  Daily  Discharge.  The  average 
daily  discharge  is  determined  by 
calculating  the  arithmetic  mean  daily 
pollutant  concentration  and  the 
arithmetic  mean  daily  total  mass  of  the 
pollutant  from  each  of  the  sample 
events  within  the  three  years  prior  to 
this  permit  application.  Report  the 
concentration,  mass,  and  units  used 
imder  the  Average  Daily  Discharge 
column,  along  with  the  number  of 
samples  on  which  the  average  is  based. 
Use  the  unit  abbreviations  shown  above 
in  "Maximum  Daily  Discharge." 

If  data  requested  in  Form  2  A  have 
been  reported  on  the  treatment  works' 
Discharge  Monitoring  Reports  (DMRs), 
you  may  compile  such  data  and  report 
it  under  the  maximum  daily  discharge 
and  the  average  daily  discharge  columns 
of  the  form. 

Analytical  Method.  All  information 
reported  must  be  based  on  data 
collected  through  analyses  conducted 
using  40  CFR  Part  136  methods. 
Applicants  should  use  methods  that 
enable  pollutants  to  be  detected  at  levels 
adequate  to  meet  water  quahty-based 
standards.  Where  no  approved  method 
can  detect  a  pollutant  at  the  water 
quality-based  standards  level,  the  most 
sensitive  approved  method  should  be 
used.  If  the  applicant  believes  that  an 
alternative  method  should  be  used  (e.g., 
due  to  matrix  interference),  the 
applicant  should  obtain  prior  approval 
from  the  permitting  authority.  If  an 
alternative  method  is  specified  in  the 
existing  permit,  the  appUcant  should 
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use  that  method  unless  otherwise 
directed  by  the  Twrmittinp  authority. 
Where  no  approved  analytical  method 
exists,  an  applicant  may  use  a  suitable 
method  but  must  provide  a  description 
of  the  method.  For  the  purposes  of  the 
appUcation,  "suitable  method"  means  a 
method  that  is  sufficiently  sensitive  to 
measure  as  close  to  the  water  quality- 
based  standard  as  possible. 

hidicate  the  method  used  for  each 
pollutant  in  the  "Analytical  Method" 
column  of  the  pollutant  tables.  If  a 
method  has  not  been  approved  for  a 
pollutant  for  which  you  are  providing 
data,  you  may  use  a  suitable  method  to 
measure  the  concentration  of  the 
pollutant  in  the  discharge,  and  provide 
a  detailed  description  of  the  method 
used  or  a  reference  to  the  published 
method.  The  description  must  include 
the  sample  holding  time,  preservation 
techniques,  and  the  quality  control 
measiu^s  used.  In  such  cases,  indicate 
the  method  used  and  attach  to  the 
appUcation  a  narrative  description  of 
the  method  used. 

Reporting  Levels.  The  applicant 
should  provide  the  method  detection 
limit  (MDL),  minimum  level  (ML),  or 
other  designated  method  endpoint 
reflecting  the  precision  of  the  analytical 
method  used. 

All  analytical  results  must  be  reportec 
using  the  actual  numeric  values 
determined  by  the  analysis.  In  other 
words,  even  where  analytical  results  are 
below  the  detection  or  quantitation  leve 
of  the  method  used,  the  actual  data 
should  be  reported,  rather  than 
reporting  "non-detect"  ("ND")  or  "zero' 
("0").  Because  the  endpoint  of  the 
method  has  also  been  reported  along 
with  the  test  results,  the  permitting 


authority  will  be  able  to  determine  if  the 
data  are  in  the  "non-detect"  or  "below 
quantitation"  range. 

For  any  dilutions  made  and  any 
problems  encoiuitered  in  the  analysis, 
the  applicant  should  attach  an 
explanation  and  any  supporting 
dociunentation  with  the  application.  For 
GC/MS,  report  all  results  found  to  be 
present  by  spectral  confirmation  (i.e., 
quantitation  limits  or  detection  limits 
should  not  be  used  as  a  reporting 
threshold  for  GC/MS). 

Total  Recoverable  Metals.  Total 
recoverable  metals  are  measiued  from 
unfiltered  samples  using  EPA  methods 
specified  in  40  CFR  Part  136.3.  A 
digestion  procedure  is  used  to  solubilize 
suspended  materials  and  destroy 
possible  organic  metal  complexes.  The 
method  measures  dissolved  metals  plus 
those  metals  recovered  from  suspended 
particles  by  the  method  digestion. 

Appendix  B:  Industrial  Categories 
Subject  to  National  Categorical 
Pretreatment  Standards 

Industrial  Categories  With  Pretreatmei\t 
Standards  in  Effect 

Aluminum  Forming 

Asbestos  Manufacturing 

Battery  Manufacturing 

Builder's  Paper  and  Board  Mills 

Carbon  Black  Manufacturing 

Coil  Coating 

Copper  Forming 

Electrical  and  Electronic  Components 

Electroplating 

Feedlots 

Ferroalloy  Manufacturing 

Fertilizer  Manufacturing 

Glass  Manufacturing 

Grain  Mills  Manufacturing 

Ink  Formulating 


Inorganic  Chemicals 

Iron  and  Steel  Manufactiuing 

Leather  Tanning  and  Finishing 

Metal  Finishing 

Metal  Molding  and  Casting 

Nonferrous  Metals  Forming  and  Metal 

Powders 
Nonferrous  Metals  Manufacturing 
Organic  Chemicals,  Plastics  and 

Synthetic  Fibers 
Paint  Formulating 
Paving  and  Roofing 
Pesticide  Manufacturing 
Petroleum  Refining 
Pharmaceutical  Manufacturing 
Porcelain  Enameling 
Pulp,  Paper  and  Faperboard 
Rubber  Manufacturing 
Soap  and  Detergents  Manufacturing 
Steam  Electric  Power  Generating 
Sugar  Processing 
Timber  Products  Manufactiuing 

Industrial  Categories  With  Effluent 
Guidelines  Currently  Under 
Development  (Proposed  and  Final 
Action  Dates) 

Pulp,  Paper,  and  Paperboard  (12/17/93- 

TBD) 
Pesticide  Formulating,  Packaging,  and 

Repackaging  (4/14/94-8/95) 
Centralized  Waste  Treatment  (12/15/94- 

9/96) 
Pharmaceutical  Manufactiu-ing  (2/95-8/ 

96) 
Metal  Products  and  Machinery,  Phase  I 

(3/95-9/96) 
Industrial  Laundries  (12/96-12/98)  ' 

Transportation  Equipment  Cleaning  (12/ 

96-12/98) 
Landfills  and  Incinerators  (3/97-3/99) 
Metal  Products  and  Machinery,  Phase  II 

(12/97-12/99) 

BILUNG  CODE  6SS0-60-P 
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Instructions  for  Completing  Form  2S 


iiyyi 
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Paperwork  Reduction  Act  Notice:  The 
public  reporting  and  recordkeeping  burden 
for  this  collection  of  information  is  estimated 
to  average  11.6  hours  per  response.  This 
estimate  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install,  and 
utilize  technology  and  systems  for  the 
purposes  of  collecting,  validating,  and 
verifying  information,  processing  and 
maintaining  information,  and  disclosing  and 
providing  information;  adjust  the  existing 
ways  to  comply  with  any  previously 
applicable  instructions  and  requirements; 
train  personnel  to  respond  to  a  collection  of 
information;  search  existing  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information.  An  Agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  resp)ond  to  a  collection  of 
information  unless  it  displays  a  currently 
valid  OMB  control  number. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this  collection 
of  information,  including  suggestions  for 
reducing  the  burden,  to  Chief,  OPPE 
Regulatory  Information  Division,  U.S. 
Environmental  Protection  Agency  (2136),  401 
M  St.,  S.W..  Washington,  DC  20460;  and  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and  Budget, 
725  17th  St.,  N.W.,  Washington,  DC  20503, 
Attention:  Desk  Officer  for  EPA.  Include  the 
OMB  control  number  in  any  correspondence. 
Do  not  send  the  completed  application  form 
to  these  addresses. 

Overview 

This  application  form  collects 
information  from  persons  that  are 
required  to  apply  for  a  sewage  sludge 
use  or  disposal  permit. 

Who  Must  Submit  Application 
Information? 

The  following  persons  are  "treatment 
works  treating  domestic  sewage"  that 
are  required  to  submit  sewage  sludge 
permit  application  information: 

•  Any  person  who  generates  sewage 
sludge  that  is  ultimately  regulated  by 
Part  503  (i.e.,  it  is  applied  to  the  land, 
placed  on  a  surface  disposal  site,  fired 
in  a  sewage  sludge  incinerator,  or 
placed  in  a  municipal  solid  waste 
landfill  unit); 

•  Any  person  who  derives  material 
from,  or  othervs  ise  changes  the  quality 
of,  sewage  sludge  (e.g.,  an  intermediate 
treatment  facility  such  as  a  composting 
facility,  or  a  facility  that  processes 
sewage  sludge  for  sale  or  give  away  in 
a  bag  or  other  container  for  application 
to  the  land),  if  that  sewage  sludge  is 
used  or  disposed  in  a  manner  subject  to 
Part  503; 

•  Any  person  who  owns  or  operates 
a  sewage  sludge  surface  disposal  site; 


•  Any  person  who  fires  sewage 
sludge  in  a  sewage  sludge  incinerator; 
and 

•  Any  other  person  required  by  the 
permitting  authority  to  submit  permit 
application  information. 

For  purposes  of  this  form,  you  refers 
to  the  applicant.  This  facility  and  your 
facility  refer  to  the  facility  for  which 
application  information  is  being 
submitted. 

Facility  should  be  interpreted  to 
include  activities  potentially  subject  to 
regulation  under  the  sewage  sludge 
program — e.g.,  areas  of  sewage  sludge 
treatment,  storage,  land  application, 
surface  disposal,  or  incineration,  even  if 
such  activities  do  not  occur  at  the  same 
location. 

Which  Parts  of  The  Form  Apply? 

Form  2S  is  presented  in  a  modular 
format,  enabling  information  collection 
to  be  tailored  to  your  facility's  sewage 
sludge  generation,  treatment,  use,  or 
disposal  practices.  The  form  is  divided 
into  two  main  parts: 

•  Part  1  is  limited  screening 
information  that  must  be  submitted  by 
"sludge-only"  (non-NPDES)  facilities 
that  are  not  applying  for  site-specific 
pollutant  limits  and  have  not  been 
directed  to  submit  a  full  permit 
application  at  this  time. 

•  Part  2  must  be  submitted  by 
facilities  that  are  submitting  a  full 
permit  application  at  this  time.  These 
include  the  following: 

— Facilities  with  a  currently  effective 
NPDES  permit. 

— Facilities  that  are  required  to  have,  or 
are  requesting,  site-specific  pollutant 
limits,  including  "sludge-only" 
facilities  that  are  applying  for  site- 
specific  pollutant  limits.  (Note:  all 
sewage  sludge  incinerators  are 
required  to  have  site-specific 
pollutant  limits.) 

— Facilities  that  have  been  directed  by 
the  permitting  authority  to  apply  for 
a  permit  at  this  time. 
Complete  either  Part  1  or  Part  2,  but 

not  both  (unless  otherwise  Instructed  by 

the  permitting  authority). 
Part  2  is  divided  into  the  following 

sections: 

•  Section  A  is  general  information  to 
be  provided  by  all  applicants  that  fill 
out  Part  2. 

•  Section  B  must  be  completed  by  any 
facility  that  generates  sewage  sludge  or 
derives  a  material  from  sewage  sludge. 

•  Section  C  must  be  completed  by 
any  facility  that  applies  bulk  sewage 
sludge  to  the  land,  or  whose  bulk 
sewage  sludge  is  applied  to  the  land. 
(Most  applicants  that  provide  this 
information  will  also  submit  Section  B 


information,  because  it  is  unlikely  that 
EPA  would  permit  a  land  applier  who 
does  not  generate  or  change  the  quality 
of  sewage  sludge.) 

•  Section  D  must  be  completed  by  the 
owner/operator  of  a  surface  disposal 
site. 

•  Section  E  must  be  completed  by  the 
ovraer/operator  of  a  sewage  sludge 
incinerator. 

You  need  only  submit  the  Sections  of 
Part  2  that  apply. 

Part  1:  Limited  Background 
Information 

Part  1  requests  a  limited  amount  of 
information  from  "sludge-only" 
facilities  (facilities  without  a  currently- 
effective  NPDES  permit)  that  are  not 
requesting  site-specific  permit  limits 
and  are  not  directed  by  the  permitting 
authority  to  submit  a  frill  permit 
application  at  this  time.  This  limited 
screening  information  must  be 
submitted  as  expeditiousK'  as  possible, 
but  no  later  than  180  days  after 
publication  of  an  applicnhle  use  or 
disposal  standard.  It  is  intended  to 
allow  the  permitting  authority  to 
identify  these  facilities,  track  sewage 
sludge  use  and  disposal,  and  establish 
priorities  for  permitting. 

1.  Facility  Information. 

a.  Provide  the  facility's  official  or 
legal  name.  Do  not  use  a  colloquial 
name. 

b.  Provide  the  complete  mailing 
address  of  the  office  where 
correspondence  should  be  sent.  This 
may  differ  from  the  facility  location 
given  in  Question  l.d. 

c.  Provide  the  name,  title,  and  work 
telephone  number  of  a  jjerson  who  is 
thoroughly  familiar  with  the  operation 
of  the  facility  and  with  the  facts 
reported  in  diis  application,  and  who 
can  be  contacted  by  the  permitting 
authority  if  necessary. 

d.  Provide  the  physical  location  of  the 
facility.  If  the  facility  lacks  a  street 
address  or  route  number,  provide  the 
most  accurate  alternative  geographic 
information  (e.g.,  towmship  and  range, 
section  or  quarter  section  number,  or 
nearby  highway  intersection). 

e.  Indicate  the  type  of  facility. 

A  publicly  owned  treatment  works 
(PO'TW)  is  any  device  or  system  used  in 
the  treatment  (including  recycling  and 
reclamation)  of  municipal  sewage  or 
industrial  wastes  of  a  liquid  nature 
which  is  owned  by  a  State  or 
mimicipality.  This  definition  includes 
sewers,  pipes,  or  other  conveyances 
only  if  they  convey  wastewater  to  a 
POTW  providing  treatment. 

A  privately  owned  treatment  works  is 
any  device  or  system  which  is  (a)  used 
to  treat  wastes  from  any  facility  whose 
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operator  is  not  the  operator  of  the 
treatment  works  and  (b)  not  a  POTW  o  r 
feuerally  uwued  treatment  works. 

A  federally  owned  treatment  works  i  s 
a  facility  that  is  owned  and  operated  b  i 
a  department,  agency,  or  instrumentali  ty 
of  the  Federal  Government  that  treats 
wastewater,  a  majority  of  which  is 
domestic  sewage,  prior  to  discharge  in 
accordance  with  a  permit  issued  undei 
section  402  of  the  Federal  Water 
Pollution  Control  Act. 

A  blending  or  treatment  operation 
means  any  sewage  sludge  or  wastewat«  r 
treatment  device  or  system,  regardless  af 
ownership  (including  Federal  faciUties), 
used  in  the  storage,  treatment,  recyclin  ?, 
and  reclamation  of  domestic  sewage, 
including  land  dedicated  for  the 
disposal  of  sewage  sludge.  For  purpose  s 
of  this  form,  such  devices  or  systems 
include  blending  or  treatment 
operations  that  derive  material  from 
sewage  sludge  but  do  not  generate 
sewage  sludge. 

A  surface  disposal  site  is  an  area  of 
land  that  contains  one  or  more  active 
sewage  sludge  units. 

An  active  sewage  sludge  unit  is  land 
on  which  only  sewage  sludge  is  placed 
for  final  disposal.  This  does  not  includ  5 
land  on  which  sewage  sludge  is  either 
stored  or  treated.  Land  does  not  includ^ 
waters  of  the  United  States,  as  defined 
in  40  CFR  122.2. 

A  sewage  sludge  incinerator  is  an 
enclosed  device  in  which  only  sewage 
sludge  and  auxiliary  fuel  are  fired. 

2.  Applicant  Information. 

a.  If  someone  other  than  the  facility 
contact  person  is  submitting  this 
application,  provide  the  name  of  that 
person's  organization. 

b.  Provide  the  complete  mailing 
address  of  the  applicant's  organization. 

c.  Provide  the  name  and  work 
telephone  number  of  a  person  who  is 
thoroughly  familiar  with  the  operation 
of  the  facility  and  with  the  facts 
reported  in  this  application,  and  who 
can  be  contacted  by  the  permitting 
authority  if  necessary. 

d.  Indicate  whether  this  applicant  is 
the  owner  or  operator  (or  both)  of  the 
facility.  If  it  is  neither,  describe  the 
relationship  of  the  applicant  to  the 
facility. 

e.  Indicate  whether  you  want 
correspondence  regarding  this 
application  directed  to  the  applicant  or 
to  the  facility  address  provided  in 
question  1. 

3.  Sewage  Sludge  Amount.  List,  on  a 
dry  weight  basis,  the  total  dry  metric 
tons  of  sewage  sludge  per  latest  365-da' 
period  handled  at  this  facility. 

Dry  weight  basis  means  calculated  or 
the  basis  of  having  been  dried  at  105 
degrees  C  until  reaching  a  constant 


weight  (i.e.,  essentially  100  percent 
solids  content). 

a.  The  amount  generated  is,  for 
purposes  of  this  application,  the  amount 
of  sewage  sludge  generated  during  the 
treatment  of  domestic  sewage  at  the 
facility. 

b.  The  amount  received  from  off  site 
is  any  additional  amount  of  sewage 
sludge  handled  at  your  facility  that  is 
not  generated  during  the  treatment  of 
domesdc  sewage  at  your  facility. 

c.  The  amount  treated  or  blended  on 
site  is  the  amount  of  sewage  sludge 
generated  on  site,  plus  the  amount 
received  from  off  site,  that  undergoes 
treatment  on  site.  Treatment  is  the 
preparation  of  sewage  sludge  for  final 
use  or  disposal.  Treatment,  for  purposes 
of  this  form,  includes  the  following: 

•  Thickening  and  stabilization; 

•  Processing  (e.g.,  composting)  for 
purposes  of  pathogen  reduction  and 
vector  attraction  reduction;  and 

•  Blending  with  a  bulking  agent  or 
with  sewage  sludge  from  another 
facility. 

Treatment  does  not  include  storage  of 
sewage  sludge. 

d.  The  amount  sold  or  given  away  in 
a  bag  or  other  container  for  application 
to  the  land  is  the  amount  placed  in  a  bag 
or  other  container  at  your  facility. 

An  other  container  is  either  an  open 
or  closed  receptacle,  including  but  not 
lim.ited  to,  a  bucket,  box,  carton, 
vehicle,  or  trailer  with  a  load  capacity 
of  one  metric  ton  or  less. 

e.  The  amount  of  bulk  sewage  sludge 
shipped  off  site  for  treatment  or 
blending  is  the  amount  of  sewage  sludge 
that  is  shipped  to  another  facility  in 
bulk  form  (i.e.,  not  in  a  bag  or  other 
container),  where  the  other  facility 
derives  a  material  from  the  sewage 
sludge  (i.e.,  it  is  a  "person  who 
prepares"). 

This  question  does  not  cover  sewage 
sludge  sent  directly  to  a  land 
application  site,  surface  disposal  site, 
municipal  solid  waste  landfill,  or 
sewage  sludge  incinerator. 

f.  The  amount  applied  to  the  land  in 
bulk  form  is  the  amount  of  bulk  sewage 
sludge  from  your  facility  that  is  sent 
directly  to  a  land  application  site  from 
your  facility.  It  does  not  cover  sewage 
sludge  placed  in  a  bag  or  other 
container,  nor  does  it  cover  sewage 
sludge  shipped  off  site  for  treatment  or 
for  sale  or  give-away  in  a  bag  or  other 
container. 

g.  The  amount  placed  on  a  surface 
disposal  site  is  the  amount  of  sewage 
sludge  from  your  facility  that  is  placed 
on  a  surface  disposal  site,  regardless  of 
whether  you  own  or  operate  the  surface 
disposal  site. 


h.  The  amount  fired  in  a  sewage 
sludge  incinerator  is  the  amount  of 
sewage  sludge  from  your  facility  that  is 
fired  in  a  sewage  sludge  incinerator, 
regardless  of  whether  you  own  or 
operate  the  sewage  sludge  incinerator. 

i.  The  amount  sent  to  a  municipal 
solid  waste  landfill  (MSWLF)  is  the 
amount  of  sewage  sludge  from  your 
facility  that  is  sent  directly  to  a  MSWLF, 
which  is  a  discrete  area  of  land  or  an 
excavation  that  receives  household 
waste  and  other  solid  wastes. 

j.  The  amount  used  or  disposed  by 
another  practice  is  the  amount  of 
sewage  sludge  generated  on  site  or 
received  from  off  site  that  is  not  covered 
in  Questions  3.d-3.i  above. 

4.  Pollutant  Concentrations.  Provide 
available  data  on  the  concentrations  of 
the  listed  pollutants  in  the  sewage 
sludge  from  this  facility.  If 
concentration  data  are  available  for 
pollutants  not  on  this  list,  provide  those 
data  as  well.  Provide  up  to  three  data 
points  taken  at  least  one  month  apart 
during  the  last  two  years.  If  data  from 
the  last  two  years  are  unavailable, 
provide  the  most  recent  data. 

Express  pollutant  concentrations  as 
dry  weight  concentrations. 

You  may  use  a  separate  attachment  in 
addition  to,  or  instead  of,  the  table 
provided. 

You  need  not  perform  additional 
pollutant  monitoring  to  comply  with 
this  requirement;  rather,  only  available 
data  are  requested. 

Calculations  on  a  dry  weight  basis  are 
based  on  sewage  sludge  having  been 
dried  at  10^  degrees  Celsius  until 
reaching  a  constant  weight  (i.e., 
essentially  100  percent  soUds  content). 

The  Part  503  sewage  sludge  use  or 
disposal  regulation  requires  the  use  of 
Test  Mediod  SW-846  (in  "Test  Methods 
for  Evaluating  Solid  Waste,  Physical/ 
Chemical  Methods,"  Second  and  Third 
Editions)  to  analyze  samples  of  sewage 
sludge  for  compliance  with  Part  503. 
SW-846  is  recommended,  but  not 
required,  for  purposes  of  providing 
sewage  sludge  quality  information  in 
the  permit  application. 

5.  Treatment  Provided  at  Your 
Facility.  Provide  the  following 
information  regarding  sewage  sludge 
treatment  on  site.  This  question  does 
not  request  information  on  sewage 
sludge  treatment  at  an  off-site  use  or 
disposal  facility. 

a.  Indicate  the  class  of  pathogen 
reduction  (Class  A  or  Class  B)  that  is 
achieved  at  your  facility.  You  may  select 
"neither  or  unknown"  only  if  sewage 
sludge  is  placed  on  an  active  sewage 
sludge  unit  that  is  covered  with  soil  or 
other  material  at  the  end  of  each 
operating  day,  sent  to  another  facility 
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for  additional  treatment,  fired  in  a 
sewage  sludge  incinerator,  or  placed  on 
a  municipal  solid  waste  landfill  unit. 

Options  for  meeting  Class  A  pathogen 
reduction  are  Usted  at  §  503.32(a). 
Options  for  meeting  Class  B  pathogen 
reduction  are  listed  at  §  503.32(b). 

b.  Provide  a  written  description  of  any 
treatment  processes  used  to  reduce 
pathogens  in  sewage  sludge,  including 
an  indication  of  how  the  treatment 
fulfills  one  of  the  options  for  meeting 
Class  A  or  Class  B  pathogen  reduction. 
You  may  attach  existing  documentation 
(e.g.,  technical  or  process  specifications) 
to  meet  this  reouirement. 

c.  Indicate  wnether  any  of  tJie  vector 
attraction  reduction  options  in 

§  503.33(b)  (l)-(ll)  are  met  before 
sewage  sludge  leaves  the  facility. 
Options  1-8  are  typically  met  at  the 
point  where  sewage  sludge  is  generated 
or  where  a  material  is  derived  ftt)m 
sewage  sludge,  and  Options  9-1 1  are 
typically  met  at  the  point  of  use  or 
disposal. 

You  may  select  "none  or  unknown" 
only  in  the  following  cases: 

•  If  sewage  sludge  is  fired  in  a  sewage 
sludge  incinerator;  or 

•  If  sewage  sludge  is  placed  on  a 
mimicipal  solid  waste  landfill  unit. 

Land  application:  Sewage  sludge 
applied  to  agricultural  land,  a  forest,  a 
public  contact  site,  or  a  reclamation  site 
must  meet  one  of  the  vector  attraction 
reduction  options  1-10,  which  are 
defined  at  §  503.33(b)  (I)-(IO), 
respectively.  Sewage  sludge  applied  to  a 
lawn  or  home  garden,  or  placed  in  a  bag 
or  other  container  for  sale  or  give-away 
for  application  to  the  land,  must  meet 
any  of  options  1-8,  defined  at 
§  503.33(b)  (l)-(8),  respectively. 

Surface  disposal:  Sewage  sludge 
placed  on  an  active  sewage  sludge  unit 
must  meet  one  of  vector  attraction 
reduction  options  1-1 1 ,  which  are 
defined  at  §  503.33(b)  (l)-(ll). 
respectively. 

d.  Provide  a  written  description  of 
any  treatment  processes  used  to  reduce 
vector  attraction  characteristics  of 
sewage  sludge,  including  an  indication 
of  how  the  treatment  fulfills  one  of 
options  1-11  for  vector  attraction 
reduction.  You  may  attach  existing 
documentation  (e.g.,  technical  or 
process  specifications)  to  meet  this 
requirement.  --■ 

6.  Sewage  Sludge  Sent  to  Other 
Facilities.  If  sewage  sludge  from  your 
facility  is  sent  to  an  off-site  facility  for 
treatment,  distribution,  use,  or  disposal, 
provide  the  information  requested 
below  for  each  receiving  facility.  If 
sewage  sludge  is  sent  to  more  than  one 
off'-site  facility,  attach  additional  pages 
if  necessary. 


For  purposes  of  this  form,  an  off-site 
facility  is  a  facility  or  site  that  is  located 
on  land  physically  separate  from  the 
land  used  in  coimection  with  your 
facility.  "Off  site"  may  include  facilities 
or  sites  that  you  own  if  they  are  not 
located  on  the  same  property  or  on 
adjacent  property. 

a.  Provide  the  facility's  official  or 
legal  name.  Do  not  use  a  colloquial 
name. 

b.  Provide  the  name,  title,  and  work 
telephone  number  of  a  person  who  is 
thoroughly  familiar  with  the  operation 
of  the  facility  receiving  the  sewage 
sludge,  and  who  can  be  contacted  by  the 
permitting  authority  if  necessary. 

c.  Provide  the  complete  mailing 
address  at  the  off-site  facility  where 
correspondence  should  be  sent. 

d.  Indicate  which  activities  the 
receiving  facility  performs  on  the 
sewage  sludge  from  your  facility., 

7.  Use  and  Disposal  Sites.  If  sewage 
sludge  is  sent  directly  from  your  facility 
to  a  use  or  disposal  site  (i.e.,  it  is  not 
sent  to  another  facility),  provide  the 
following  information  for  each  such  site 
(attach  additional  pages  if  necessary): 

a.  Provide  the  site  name  and/ or 
nimiber.  The  name  and/or  number  is 
any  designation  commonly  used  to  refer 
to  the  site.  If  the  site  has  been 
previously  designated  in  another 
permit,  use  that  designation. 

b.  Provide  the  name,  title,  and  work 
telephone  number  of  a  person  who  is 
thoroughly  familiar  with  the  operation 
of  the  use  or  disposal  site,  and  who  can 
be  contacted  by  the  permitting  authority 
if  necessary. 

c.  Answer  either  question  1  or 
question  2. 

1.  Provide  the  physical  location  (street 
address)  of  the  site.  If  the  site  lacks  a 
street  address  or  route  number,  provide 
the  most  accurate  alternative  geographic 
information  (e.g.,  township  and  range, 
section  or  quarter  section  number, 
nearby  highway  intersection). 

2.  Provide  the  latitude  and  longitude 
of  the  center  of  the  site.  If  a  map  was 
used  to  obtain  latitude  and  longitude, 
provide  map  datum  (e.g.,  NAD  27,  NAD 
83)  and  map  scale  (e.g..  1:24000, 
1:100000). 

d.  The  site  type  is  the  intended  end 
use  of  the  land.  Applicable  sewage 
sludge  use  and  disposal  standards,  and 
thus  permit  conditions,  differ  according 
to  type  of  site. 

Agricultural  land  is  land  on  which  a 
food  crop,  a  feed  crop,  or  a  fiber  crop 
is  grown.  This  includes  range  land, 
which  is  open  land  with  indigenous 
vegetation,  and  pastur  ?.  which  is  land 
on  which  animals  feed  directly  on  crops 
such  as  grasses,  grain  stubble,  or  stover. 


Forest  is  a  tract  of  land  thick  with 
trees  and  imderbrush. 

A  public  contact  site  is  land  with  a 
high  potential  for  contact  by  the  public. 
PubUc  contact  sites  include  public 
parks,  ball  fields,  cemeteries,  plant 
nurseries,  turf  farms,  and  golf  courses. 

A  reclamation  site  is  land  that  has 
been  drastically  disturbed  by  strip 
mining,  fires,  construction,  etc.  As  part 
of  the  reclamation  process,  sewage 
sludge  is  applied  for  its  nutrient  and 
soil  conditioning  properties  to  help 
stabilize  and  revegetate  the  land. 

For  purposes  ofthis  form,  a  lawn  or 
home  garden  is  privately-owned  land  on 
which  crops  or  other  vegetation  are 
groMoi  for  private,  non-commercial  use 
and  on  which  use  by  the  general  public 
does  not  occur. 

A  surface  disposal  site  is  an  area  of 
land  that  contains  one  or  more  active 
sewage  sludge  units.  An  active  sewage 
sludge  unit  is  land  on  which  only 
sewage  sludge  is  placed  for  final 
disposal. 

A  sewage  sludge  incinerator  is  an 
enclosed  device  in  which  sewage  sludge 
and  auxiliary  fuel  are  fired. 

A  municipal  solid  waste  landfill  is  a 
discrete  area  of  land  or  an  excavation 
that  receives  household  waste  and  other 
solid  wastes. 

8.  Certification.  All  permit 
applications  must  be  signed  and 
certified. 

An  application  submitted  by  a 
municipality,  State,  Federal,  or  other 
public  agency  must  be  signed  by  either 
a  principal  executive  officer  or  ranking 
elected  official.  A  principal  executive 
officer  of  a  Federal  agency  includes:  (1) 
The  chief  executive  officer  of  the 
agency,  or  (2)  a  senior  executive  officer 
having  responsibility  for  the  overall 
operations  of  a  principal  geographic 
unit  of  the  agency  (e.g..  Regional 
Administrators  of  EPA). 

An  application  submitted  by  a 
corporation  must  be  signed  by  a 
responsible  corporate  officer.  A 
responsible  corporate  officer  means:  (1) 
A  president,  secretary,  treasurer,  or  vice 
president  in  charge  of  a  principal 
business  function,  or  any  other  person 
who  performs  similar  policy-  or 
decision-making  functions;  or  (2)  the 
manager  of  manufacturing,  production, 
or  operating  facilities  employing  more 
than  250  persons  or  having  gross  annual 
sales  or  expenditures  exceeding  $25 
million  (in  second  quarter  1980  dollars), 
if  authority  to  sign  docimients  has  been 
assigned  or  delegated  to  the  manager  in 
accordance  with  corporate  procedures. 

An  application  submittea  by  a 
partnership  or  sole  proprietorship  must 
be  signed  by  a  general  partner  or  the 
proprietor,  respectively. 


Part  2:  Permit  Application  Information 

Pari  2  of  ilus  foim  pwrttdus  to  lac:  liiies 
that  are  submitting  a  full  permit 
application  at  this  time.  This  includes 
facilities  applying  for  an  NPDES  oermit 


as  well  as  "sludge-only"  facilities  that 
are  applying  for  site-specific  pollutant 
limits. 

Review  items  1-5  of  the  Application 
Overview  section  to  determine  which 


sections  of  Part  2  cover  your  facility's 
sewage  sludge  use  or  disposal  practices. 
Table  1,  below,  summarizes  which 
sections  cover  which  activities. 


Table  1  .—Guidelines  for  Completing  Part  2 


Activity(ies)  per* 


Generates  sewage  sludge  or  derives  material  from  sewage  sludge 


That  meets  ceiling  concentrations  In  Table  1  of  40  CFR  503.13, 
pollutant  concentrations  in  TaWep  of  §503.13,  Class  A  patho- 
gen requirements  in  §503.32,  and  one  of  the  eight  vector  attrac- 
tion reduction  options  in  §503.33  (b)  (1)-(8) 
That  is  sold  or  given  away  in  bag  of  other  container  for  application 

to  the  land  

That  is  shipped  off  site  for  treatment  or  blending 
That  is  applied  to  the  land  in  txjjk  fqrm 

That  is  placed  on  a  surface  disposal  site 

That  is  fifed  in  a  sewage  sludge  incinerator  .. 
That  is  sent  to  a  municipal  solid  wa^te  larxJfill 
Applies  bulk  sewage  sludge  to  land 
Owns  or  operates  a  surface  disposal  sit  s 
Fires  sewage  sludge  in  a  sewage  sludgi  ( incinerator 


o- 


Section  A:  General  Information 

All  applicants  must  complete  Sefction 
A,  which  requests  general  informal  ion 
about  the  facility. 

A.l.  Facility  Information. 

a.  Provide  tne  facility's  official  i 
legal  name.  Do  not  use  a  coUoquia 
name. 

b.  Provide  the  complete  mailing 
address  of  the  office  where 
correspondence  should  be  sent, 
may  differ  from  the  facility  locatioji 
given  in  Question  l.d. 

c.  Provide  the  name,  title,  and  w  jrk 
telephone  number  of  a  person  whc  is 
thoroughly  familiar  with  the  opera  ;ion 
of  the  facility  and  with  the  facts 
reported  in  this  application,  and  who 
can  be  contacted  by  the  permitting 
authority  if  necessary. 

d.  Provide  the  physical  location 
(street  address)  of  the  facility.  If  th  i 
facility  lacks  a  street  address  or  roi  ite 
number,  provide  the  most  accurate 
alternative  geographic  information  (e.g., 
township  and  range,  section  or  qu  irter 
section  number,  nearby  highway 
intersection). 

e.  Provide  the  latitude  and  longitude 
of  the  facility.  This  information  is 
required  by  EPA's  Locational  Data 
Policy.  If  a  map  was  used  to  obtaii  i 
latitude  and  longitude,  provide  mi  ip 
datum  (e.g..  NAD  27,  NAD  83)  anej  map 
scale  (e.g.,  1:24000,  1:100000). 

f.  Indicate  whether  the  facility  ii ;  a 
Class  I  sludge  management  facilit] .  A 
Class  I  sludge  management  facilit '  is 
either: 

•  Any  POTW  required  to  have  in 
approved  pretreatment  program  u:  ider 
40  CFR  403.8(a),  including  any  PC  TW 


B 


• 

(B.I -8.3) 


•  (B.4) 


• 

•  (B.5) 

• 

•  (B.6) 

• 

•  (B.7) 

• 

•  (B.8) 

• 

•  (B.9) 

• 

•  (B.10) 

• 

• 

• 

located  in  a  State  assuming  local 
pretreatment  program  responsibilities 
pursuant  to  40  CFR  403.10(e));  or 

•  Any  treatment  works  treating 
domestic  sewage,  as  defined  in  40  CFR 
122.2,  classified  as  a  Class  I  sludge 
management  facility  by  the  EPA 
Regional  Administrator,  or,  in  the  case 
of  approved  State  programs,  the 
Regional  Administrator  in  conjimction 
with  the  State  Director,  because  of  the 
potential  for  its  sewage  sludge  use  or 
disposal  practices  to  adversely  affect 
public  health  and  the  environment. 

If  your  facility  is  a  Class  I  sludge 
management  facility,  you  must  perform 
a  toxicity  characteristic  leaching 
procedure  (TCLP)  on  this  facility's 
sewage  sludge.  Submit  the  results  (pass 
or  fail)  of  all  TCLP  tests  you  have 
performed  during  the  past  five  years 
that  you  have  not  already  submitted  to 
the  permitting  authotity. 

g.  Provide  tne  faciUty's  design 
influent  flow  rate.  "Design  influent  flow 
rate"  means  the  average  flow  the 
treatment  works  was  designed  to  treat. 
Enter  the  design  influent  flow  rate  in 
million  gallons  per  day  (mgd),  to  two 
decimal  places  (e.g.,  3.12  mgd  translates 
to  three  million  one  hundred  twenty 
thousand  gallons  per  day). 

h.  For  all  areas  served  by  the 
treatment  works  (mimicipalities  and 
unincorporated  service  areas),  enter  the 
best  estimate  of  the  actual  population 
served  at  the  time  of  apphcation.  If 
another  treatment  works  discharges  into 
this  treatment  works,  provide  on  a 
separate  attachment  the  name  of  the 
other  treatment  works  and  the  actual 
population  it  serves  (it  is  not  necessary 


to  list  the  communities  served  by  the 
other  treatment  works). 

i.  Indicate  the  type  of  facility. 

A  publicly  owned  treatment  works 
(POTW)  is  any  device  or  system  used  in 
the  treatment  (including  recycling  and 
reclamation)  of  municipal  sewage  or 
industrial  wastes  of  a  liquid  nature 
which  is  owned  by  a  State  or 
municipality.  This  definition  includes 
sewers,  pipes,  or  other  conveyances . 
only  if  they  convey  wastewater  to  a 
POTW  providing  treatment. 

A  privately  owned  treatment  works  is 
any  device  or  system  which  is  (a)  used 
to  treat  wastes  from  any  facility  whose 
operator  is  not  the  operator  of  the 
treatment  works  and  (b)  not  a  POTW  or 
federally  owned  treatment  works. 

A  federally  owned  treatment  works  is 
a  facility  that  is  owned  and  operated  by 
a  department,  agency,  or  instrumentality 
of  the  Federal  government  that  treats 
wastewater,  a  majority  of  which  is 
domestic  sewage,  prior  to  discharge  in 
accordance  with  a  permit  issued  under 
section  402  of  the  Federal  Water 
Pollution  Control  Act. 

A  blending  or  treatment  operation 
means  any  sewage  sludge  t)r  wastewater 
treatment  device  or  system,  regardless  of 
ownership  (including  Federal  facilities), 
used  in  the  storage,  treatment,  recycling, 
and  reclamation  of  domestic  sewage, 
including  land  dedicated  for  the 
disposal  of  sewage  sludge.  For  purposes 
of  this  form,  such  devices  or  systems 
include  blending  or  treatment 
operations  that  derive  material  from 
sewage  sludge  but  do  not  generate 
sewage  sludge. 
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A  surface  disposal  site  is  an  area  of 
land  that  contains  one  or  more  active 
sewage  sludge  units.  An  active  sewage 
sludge  unit  is  land  on  which  only 
sewage  sludge  is  placed  for  final 
disposal.  This  does  not  include  land  on 
which  sewage  sludge  is  either  stored  or 
treated.  Land  does  not  include  waters  of 
the  United  States,  as  defined  in  40  CFR 
122.2. 

A  sewage  sludge  incinerator  is  an 
enclosed  device  in  which  sewage  sludge 
and  auxiliary  fuel  are  fined. 

A.2.  Applicant  Information. 

a.  If  someone  other  than  the  facility 
contact  person  is  submitting  this 
application,  prc.'ide  the  name  of  that 
person's  organization. 

b.  Provide  the  complete  mailing 
address  of  the  applicant's  organization. 

c.  Provide  the  name  and  work 
telephone  number  of  a  person  who  is 
thoroughly  familiar  with  the  operation 
of  the  facility  and  with  the  facts 
reported  in  this  application,  and  who 
can  be  contacted  by  the  permitting 
authority  if  necessary. 

d.  Indicate  whether  this  applicant  is 
the  owner  or  operator  (or  both)  of  the 
facility.  If  it  is  neither,  describe  the 
relationship  of  the  applicant  to  the 
facility. 

e.  Indicate  whether  you  want 
correspondence  regarding  this 
application  directed  to  the  applicant  or 
to  the  facility  address  provided  in 
question  1. 

A.3.  Permit  Information.  Provide  the 
facility's  NPDES  permit  number,  if  any. 
Also  provide  the  number  and  type  of 
any  relevant  Federal,  State,  or  local 
environmental  permits  or  construction 
approvals  received  or  applied  for, 
including  but  not  limited  to  permits 
issued  under  any  of  the  following 
programs: 

•  Hazardous  Waste  Management 
program  under  RCRA; 

•  UIC  program  under  SDWA; 

•  Prevention  of  Significant 
Deterioration  (PSD)  program  under  the 
Clean  Air  Act; 

•  Nonattainment  program  under  the 
Clean  Air  Act; 

•  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS) 
preconstruction  approval  under  the 
Clean  Air  Act; 

•  Ocean  dumping  permits  under  the 
Marine  Protection,  Research,  and 
Sanctuaries  Act;  or 

•  Dredge  or  fill  permits  under  Section 
404ofCWA. 

A.4.  Federal  Indian  Reservation. 
Identify  any  generation,  treatment, 
storage,  application  to  land,  or  disposal 
of  sewage  sludge  that  occurs  on  a 
Federal  Indian  Reservation. 

A.  5.  Topographic  Map.  Provide  a 
topographic  map  or  maps  (or  other 


appropriate  map(s)  if  a  topographic  map 

identified  below,  including  the  areas 
one  mile  beyond  the  property 
boundaries  of  the  facility. 

a.  Location  of  all  sewage  sludge 
management  faciUties,  including  land 
application  sites  and  locations  where 
sewage  sludge  is  generated,  treated,  or 
disposed; 

b.  Location  of  all  water  bodies  within 
one  mile  beyond  the  facility's  property 
boundaries;  and 

c.  Location  of  all  wells  used  for 
drinking  water  listed  in  public  records 
or  otherwise  known  to  you  within  V4 
mile  of  the  facility  property  boundaries. 

On  each  map,  include  the  map  scale, 
a  meridian  arrow  showing  north,  and 
latitude  and  longitude  at  the  nearest 
whole  second.  Use  a  7'/i-minute  series 
map  published  by  the  U.S.  Geological 
Survey  (USGS),  which  may  be  obtained 
through  the  USGS  Earth  Science 
Information  Center  (ESIC)  listed  below. 
If  a  7y2-minute  series  map  has  not  been 
published  for  your  facility  site,  then  you 
may  use  a  15-minute  series  map  from 
the  U.S.  Geological  Survey.  If  neither  a 
7V2-minute  nor  15-minute  series  map 
has  been  published  for  your  facility  site, 
use  a  fflat  map  or  other  appropriate 
map,  including  all  the  requested 
information;  in  this  case,  briefly 
describe  land  uses  in  the  map  area  (e.g., 
residential,  commercial).  If  you  have 
previously  prepared  a  map  that  includes 
these  three  items,  that  map  may  be 
submitted  to  fulfill  this  requirement  if  it 
is  still  accurate. 

Maps  may  be  purchased  at  local 
dealers  (listed  in  your  local  yellow 
pages)  or  purchased  over  the  counter  at 
the  following  USGS  Earth  Science 
Information  Centers  (ESIC): 

Anchorage-ESIC.  4230  University  Dr.,  Rm. 

101.  Anchorage,  AK  99508-4664, 

(907)786-7011 
Lakewood-ESIC,  Box  25046,  Bldg.  25,  Rm. 

1813,  Denver  Federal  Center,  MS  504, 

Denver,  CO  80225-0046,  (303)236-5829 
Lakewood  Open  Files-ESIC,  Box  25286,  Bldg. 

810,  Denver  Federal  Center,  Denver,  CO 
Menlo  Park-ESIC,  Bldg.  3,  Rm.  3128,  MS  532, 

345  Middlefield  Rd..  Menlo  Park,  CA 

94025-3591,  (415)329-4309 
Reston-ESIC,  507  National  Center.  Reston, 

VA  22092,  (703)648-6045 
RoUa-ESIC,  1400  Independence  Rd..  MS  231, 

Rolls,  MO  65401-2602,  (314)341-0851 
Salt  Lake  City-ESIC,  2222  West  2300  South, 

Salt  Lake  City,  UT  84119,  (801)975-3742 
Sioux  Falls-ESIC,  EROS  Data  Center,  Sioux 

Falls,  SD  57198-0001.  (605)594-6151 
Spokane-ESIC,  U.S.  Post  Office  Bldg.,  Rm. 

135,  904  W.  Riverside  Ave.,  Spokane,  WA 

99201-1088,  (509)353-2524 
Stennis  Space  Center-ESIC,  Bldg.  3101, 

Stennis  Space  Center,  MS  39529,  (601)68&- 
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Washington,  D.C.-ESIC,  U.S.  Dept.  of  Interior, 
184Q  r  .<st ,  NW,  Rm  7650,  Washington. 
D.C.  20240,  (202)208-4047 

All  maps  should  be  either  on  paper  or 
other  material  appropriate  for 
reproduction.  If  possible,  all  sheets 
should  be  approximately  letter  size  with 
margins  suitable  for  filing  and  binding. 
As  few  sheets  as  necessary  should  be 
used  to  clearly  show  what  is  involved. 
Each  sheet  should  be  labeled  with  your 
facility's  name,  permit  number,  location 
(city,  county,  or  town),  date  of  drawing, 
and  designation  of  the  number  of  sheets 
of  each  diagram  as  "page of 


A.6.  Line  Drawing.  Attach  to  this  form 
a  line  drawing,  simple  flow  diagram,  or 
narrative  description  that  identifies  all 
sewage  sludge  processes  employed 
during  the  permit  term,  including  the 
information  requested  on  the 
application  form. 

A.7.  Contractor  Information. 

If  a  contractor  carries  out  any 
operational  or  maintenance  aspects 
associated  with  this  facility,  provide  the 
name,  mailing  address,  and  telephone  of 
each  such  contractor.  Also  provide  a 
description  of  the  activities  performed 
by  the  contractor.  Attach  additional 
pages  if  necessary. 

A.8.  Pollutant  Concentrations. 

•  All  facilities  must  complete  Section 
A.B.a.  (Part  503  Metals,  Nutrients,  and 
percent  solids). 

•  Complete  Sect/on  A. 8.6.  if  this 
facility  is  a  Class  I  sludge  management 
facility. 

A  Class  I  sludge  management  facility 

is  either: 

— Any  POTW  required  to  have  an 
approved  pretreatment  program  under 
40  CFR  403.8(a),  including  any  POTW 
located  in  a  State  assuming  local 
pretreatment  program  responsibilities 
pursuant  to  40  CFR  403.10(e));  or 

— Any  treatment  works  treating 
domestic  sewage,  as  defined  in  40 
CFR  122.2,  classified  as  a  Class  I 
sludge  management  facility  by  the 
EPA  Regional  Administrator,  or,  in 
the  case  of  approved  State  programs, 
the  Regional  Administrator  in 
conjunction  with  the  State  Director, 
because  of  the  potential  for  its  sewage 
sludge  use  or  disposal  practices  to 
adversely  affect  public  health  and  the 
environment. 
Provide  pollutant  concentration  data 

as  follows: 

•  Submit  data  for  each  of  the 
pollutants  listed  in  the  appropriate 
section. 

•  For  the  listed  pollutants,  data  may 
not  be  more  than  two  years  old.  If 
existing  data  are  not  available  for  a 
pollutant,  you  must  obtain  and  analyze 
at  least  one  sample  for  that  pollutant. 
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•  In  addition,  if  you  have  any 
available  conc«ritratinn  data  for 
pollutants  not  listed  in  the  section  tou 
are  completing,  provide  those  data  is 
well.  If  data  for  such  additional 
pollutants  are  not  available  from  thi  last 
two  years,  provide  the  most  recent  <  lata. 

•  Express  pollutant  concentratioi  is  as 
dry  weight  concentrations. 

•  You  may  use  a  separate  attachs  tent 
in  addition  to  or  instead  of  the  tabic 
provided. 

Calculations  on  a  dry  weight  basi. ;  are 
based  on  sewage  sludge  having  beei  i 
dried  at  105  degrees  Celsius  until 
reaching  a  constant  weight  (i.e., 
essentially  100  percent  solids  content) 

The  Part  503  sewage  sludge  use  o  r 
disposal  regulation  requires  the  use  of 
Test  Method  SW-846  (in  "Test  Met  lods 
for  Evaluating  Solid  Waste,  Physica  J 
Chemical  Methods,"  Second  and  Tl  ird 
Editions)  to  analyze  samples  of  sew  ige 
sludge  for  compliance  with  Part  50!  i 
SW-846  is  recommended,  but  not 
required,  for  purposes  of  providing 
sewage  sludge  quality  information  |n 
the  permit  application. 

A.9.  Certification.  All  permit 
applications  must  be  signed  and 
certified.  Also  indicate  in  the  boxes 
provided,  which  sections  of  Form  2iS 
you  are  submitting  with  this 
application. 

An  application  submitted  by  a 
municipality,  State,  Federal,  or  oth  fr 
public  agency  must  be  signed  by  eil  her 
a  principal  executive  officer  or  rani  ing 
elected  official.  A  principal  executi  /e 
officer  of  a  Federal  agency  includes^  (1) 
The  chief  executive  officer  of  the 
agency,  or  (2)  a  senior  executive  o^cer 
having  responsibility  for  the  overal 
operations  of  a  principal  geographii : 
unit  of  the  agency  (e.g..  Regional 
Administrators  of  EPA). 

An  application  submitted  by  a 
corporation  must  be  signed  by  a 
responsible  corporate  officer.  A 
responsible  corporate  officer  means :  (1) 
A  president,  secretary,  treasurer,  or  vice 
president  in  charge  of  a  principal 
business  function,  or  any  other  perion 
who  performs  similar  policy-  or 
decision-making  functions;  or  (2)  tl  le 
manager  of  manufacturing,  product  ion 
or  operating  facilities  employing  m  Dre 
than  250  persons  or  having  gross  annual 
sales  or  expenditiires  exceeding  $25 
million  (in  second  quarter  1980  do  lars), 
if  authority  to  sign  documents  has  >een 
assigned  or  delegated  to  the  manag  ;r  in 
accordance  with  corporate  procedu  res 

An  application  submitted  by  a 
partnership  or  sole  proprietorship  inust 
be  signed  by  a  general  partner  or  th  e 
proprietor,  respectively. 
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Section  B:  Generation  of  Sewage  Sludge 
or  Preoarntinn  nfn  Materia!  Derived 
From  Sewage  Sludge 

Complete  this  section  if  you  are  a 
"person  who  prepares  sewage  sludge." 
A  person  who  prepares  sewage  sludge  is 
a  person  who  generates  sewage  sludge 
during  the  treatment  of  domestic  sewage 
in  a  treatment  works  or  who  derives  a 
material  from  sewage  sludge.  This 
section,  therefore,  pertains  to  any  POTW 
or  other  treatment  works  that  generates 
sewage  sludge,  as  well  as  to  any  facility 
that  derives  a  material  from  sewage 
sludge  (e.g.,  it  composts  sewage  sludge 
or  blends  sewage  sludge  with  another 
material).  Simply  distributing  sewage 
sludge  or  placing  it  in  a  bag  or  other 
container  for  sale  or  give-away  for 
application  to  the  land  is  not  considered 
"deriving  a  material"  from  sewage 
sludge  (because  it  does  not  chsmge 
sludge  quality),  and  thus  a  facility  that 
only  distributes  or  bags  a  sewage  sludge 
would  not  be  automatically  required  to 
provide  the  information  in  this  section. 

B.l.  Amount  Generated  On  Site. 
Provide  the  total  dry  metric  tons  per 
365-day  period  of  sewage  sludge  that  is 
generated  at  your  facility.  Report  only 
the  amount  of  sewage  sludge  that  is 
generated  dming  treatment  of  domestic 
sewage  in  a  treatment  works,  not  the 
amoimt  of  material  that  is  derived  from 
sewage  sludge. 

B.2.  Amoimt  Received  from  Off  Site. 
Provide  the  following  information  if 
your  facility  receives  any  sewage  sludge 
from  an  off-site  facility  for  further 
treatment  (including  blending),  use,  or 
disposal  at  your  facility.  If  your  facility 
receives  sewage  sludge  from  more  than 
one  off-site  facility,  provide  this 
information  separately  for  each  such 
facility.  Attach  additional  pages  as 
necessary. 

For  purposes  of  this  form,  an  off-site 
facility  is  a  facility  or  site  that  is  located 
on  land  physically  separate  fr^m  the 
land  used  in  connection  with  your 
facility.  "Off  site"  may  include  facilities 
or  sites  that  you  own  if  they  are  not 
located  on  the  same  property  or  on 
adjacent  property. 

a.  Provide  the  official  or  legal  name  of 
the  ofi-site  facility.  Do  not  use  a 
colloquial  name. 

b.  Provide  the  name  and  work 
telephone  number  of  a  person  who  is 
thoroughly  familiar  with  the  operation 
of  the  off-site  facility  and  with  the  facts 
reported  in  this  section,  and  who  can  be 
contacted  by  the  permitting  authority  if 
necessary. 

c.  Provide  the  complete  mailing 
address  at  the  off-site  facility  where 
correspondence  should  be  sent. 

d.  Provide  the  physical  location 
(street  address)  of  the  off-site  facility.  If 


the  facility  lacks  a  street  address  or 
route  number,  provide  the  most  accurate 
alternative  geographic  information  (e.g., 
township  and  range,  section  or  quarter 
section  number,  nearby  highway 
intersection). 

The  off-site  facility  providing  the 
sewage  sludge  is,  by  definition,  also  a 
"person  who  prepares  sewage  sludge". 
Both  you  and  the  off-site  facility  are 
required  to  apply  for  a  permit  and  are 
required  to  ensure  that  applicable  Part 
503  requirements  are  met. 

e.  Provide  the  total  dry  metric  tons 
per  365-day  period  received  from  the 
off-site  facility. 

f.  Describe  any  treatment  processes 
occurring  at  the  off-site  facility, 
including  blending  activities  and 
treatment  to  reduce  pathogens  or  vector 
attraction  characteristics.  "Treatment" 
does  not  include  dewatering. 

B.3.  Treatment  Provided  at  Your 
Facility.  Provide  the  following 
information  regarding  sewage  sludge 
treatment  at  your  facility.  This  question 
does  not  request  information  on  sewage 
sludge  treatment  at  an  off-site  use  or 
disposal  facility., 

a.  Indicate  the  class  of  pathogen 
reduction  (Class  A  or  Class  B)  that  is 
achieved  before  sewage  sludge  leaves 
the  facility.  You  may  select  "neither  or 
unknown"  only  if  sewage  sludge  is 
placed  on  an  active  sewage  sludge  unit 
that  is  covered  with  soil  or  other 
material  at  the  end  of  each  operating 
day,  sent  to  another  facility  for 
additional  treatment,  fired  in  a  sewage 
sludge  incinerator,  or  placed  on  a 
municipal  solid  waste  landfill  unit. 

Options  for  meeting  Class  A  pathogen 
reduction  are  listed  at  §  503.32(a). 
Options  for  meeting  Class  B  pathogen 
reduction  are  listed  at  §  503.32(b). 

b.  Provide  a  written  description  of  any 
treatment  processes  used  to  reduce 
pathogens  in  sewage  sludge,  including 
an  indication  of  how  the  treatment 
fulfills  one  of  the  options  for  meeting 
Class  A  or  Class  B  pathogen  reduction. 
You  may  attach  existing  dociunentation 
(e.g.,  technical  or  process  specifications) 
to  meet  this  requirement. 

c.  Indicate  whether  any  of  vector 
attraction  reduction  options  1-8  are  met 
before  sewage  sludge  leaves  the  facility. 
Options  1-8  are  published  at  §  503.33(b) 
(l)-(8),  and  typically  are  met  at  the 
point  of  sewage  sludge  generation. 

Options  9, 10,  and  11  (published  at 
§  503.33(b)  (9)-(ll).  respectively)  are 
also  available,  but  are  typically  met  at 
the  point  of  use  or  disposal  and  are 
covered  elsewhere  in  this  form. 

You  may  select  "none  or  unknown" 
only  in  the  following  cases: 

•  If  sewage  sludge  is  sent  to  another 
facility  for  additional  treatment; 


•  If  option  9  (injection  below  land 
surface)  or  option  10  (incorporation  into 
soil  within  six  hours)  is  met  at  a  land 
application  site; 

•  If  option  9  (injection  below  land 
surface),  option  10  (incorporation  into 
soil  within  six  hours),  or  option  11 
(daily  cover)  is  met  at  an  active  sewage 
sludge  unit  at  a  surface  disposal  site; 

•  If  sewage  sludge  is  fired  in  a  sewage 
sludge  mcinerator;  or 

•  If  sewage  sludge  is  placed  on  a 
municipal  solid  waste  landfill  unit. 

Land  application:  Sewage  sludge 
applied  to  agricultural  land,  a  forest,  a 
public  contact  site,  or  a  reclamation  site 
must  meet  one  of  the  vector  attraction 
reduction  options  1-10,  which  are 
defined  at  §  503.33(b)  (I)-(IO), 
respectively.  Sewage  sludge  applied  to  a 
lawn  or  home  garden,  or  placed  in  a  bag 
or  other  container  for  sale  or  give-away 
for  application  to  the  land,  must  meet 
any  of  options  1-8,  defined  at 
§  503.33(b)  {l)-(8),  respectively. 

Surface  disposal:  Sewage  sludge 
placed  on  an  active  sewage  sludge  unit 
must  meet  one  of  vector  attraction 
reduction  options  1-11,  which  are 
defined  at  §  503.33(b)  (l)-(ll), 

respectivelv- 

a.  Providie  a  written  description  of 
any  treatment  processes  used  to  reduce 
vector  attraction  characteristics  of 
sewage  sludge,  including  an  indication 
of  how  the  treatment  fulfills  one  of 
options  1-8  for  vector  attraction 
redaction.  You  may  attach  existing 
docimientation  (e.g.,  technical  or 
process  specifications)  to  meet  this 
requirement. 

e.  Provide  a  written  description  of  any 
other  treatment  or  blending  activities 
not  described  in  B.3.b  or  B.3.d  above. 
"Other  treatment"  does  not  include 
dewatering  or  placement  of  sewage 
sludge  in  a  bag  or  other  container  for 
sale  or  give-away  for  application  to 
land.  You  may  attach  existing 
documentation  (e.g. ,  technical  or 
process  specifications)  to  meet  this 
requirement. 

B.4.  Preparation  of  Sewage  Sludge 
Meeting  Ceiling  Concentrations, 
Pollutant  Concentrations,  Class  A 
Pathogen  Requirements,  and  One  of 
Vector  Attraction  Reduction  Options  1- 
8. 

Complete  this  section  if  sewage 
sludge  from  this  facility  meets  all  of  the 
following  criteria: 

•  The  ceiling  concentrations  in  Table 
1  of  §  503.13(b)(1)  and  the  pollutant 
concentrations  in  Table  3  of 

§  503.13(b)(3); 

•  The  Class  A  pathogen  reduction 
requirements  in  §  503.32(a);  and 

•  One  of  the  vector  attraction 
reduction  options  in  §  503.33(b)  (l)-(8). 


Sewage  sludge  meeting  all  of  these 

requirements  of  §  503.12  and  the 
management  practices  of  §  503.14,  and 
thus  fewer  permitting  and  permit 
application  requirements  typically 
pertain  to  facilities  generating  such 
sludge.  For  this  reason,  if  you  are 
eligible  to  complete  Section  B.4,  you 
may  skip  Sections  B.5 — B.7  unless 
specifically  required  to  complete  any  of 
them  by  the  permitting  authority. 

a.  Provide  the  total  dry  metric  tons 
per  365-day  period  of  sewage  sludge 
that  is  applied  to  the  land  and  that 
meets  the  Table  1  ceiling 
concentrations,  the  Table  3  pollutant 
concentrations.  Class  A  pathogen 
requirements,  and  one  of  vector 
attraction  reduction  options  1-8. 

b.  Indicate  whether  sewage  sludge 
that  meets  the  Table  1  ceiling 
concentrations,  the  Table  3  pollutant 
concentrations.  Class  A  pathogen 
requirements,  and  one  of  vector 
attraction  reduction  options  1-8  is 
placed  in  bags  or  other  containers  at 
your  facility. 

Sewage  sludge  placed  in  a  bag  or 
other  container  must  meet  the  Table  1 
ceiling  concentrations,  the  Class  A 
pathogen  requirements,  one  of  vector 
attraction  reduction  options  1-8,  and 
either  the  Table  3  pollutant 
concentrations  or  the  annual  pollutant 
loading  rates  (APLRs)  in  Table  4  of 
§  503.13.  This  question  does  not  pertain 
to  sewage  sludge  meeting  APLRs. 

An  other  container  is  either  an  open 
or  closed  receptacle,  including  but  not 
limited  to  a  bucket,  a  box,  a  carton,  and 
a  vehicle  or  trailer  with  a  load  capacity 
of  one  metric  ton  or  less. 

B.5.  Sale  or  Give- A  way  in  a  Bag  or 
Other  Container  for  Application  to  the 
Land.  Complete  this  section  if  sewage 
sludge  from  this  facility  is  sold  or  given 
away  in  a  bag  or  other  container  for 
application  to  the  land.  Skip  this 
section,  however,  for  any  sewage  sludge 
you  reported  in  Section  B.4  (i.e.,  sludge 
meeting  Table  1  ceiling  concentrations. 
Table  3  pollutant  concentrations.  Class 
A  pathogen  requirements,  and  one  of 
vector  attraction  reduction  options  1-8). 

A  bag  or  other  container  includes  an 
open  or  closed  receptacle  such  as  a 
bucket,  box,  carton,  or  vehicle  or  trailer 
with  a  load  capacity  of  one  metric  ton 
or  less. 

a.  Provide  the  total  dry  metric  tons 
per  365-day  period  placed  in  bags  or 
other  containers  for  sale  or  give-away. 

b.  Attach  with  this  application  a  copy 
of  anv  label  or  information  sheet  that 
accompanies  the  product  being  sold  or 
given  away.  When  sewage  sludge  is 
placed  in  a  bag  or  other  container  for 
sale  or  give-away  for  application  to  the 


land,  either  a  label  must  be  affixed  to 
the  bag  or  other  container,  or  an 
information  sheet  must  be  provided  to 
the  person  receiving  the  sewage  sludge. 
The  label  or  information  sheet  must 
contain  the  following  information: 

•  The  name  and  address  of  the  person 
who  prepared  the  sewage  sludge  that  is 
sold  or  given  away  in  a  bag  or  other 
container  for  application  to  the  land; 

•  A  statement  that  appUcation  of  the 
sewage  sludge  to  the  land  is  prohibited 
except  in  accordance  with  the 
instructions  on  the  label  or  information 
sheet;  and 

•  The  annual  whole  sludge 
apphcation  rate  for  the  sewage  sludge 
that  does  not  cause  any  of  the  annual 
pollutant  loading  rates  in  Table  4  of 

§  503.13  to  be  exceeded. 

B.6.  Shipment-Off  Site  for  Treatment 
or  Blending.  Complete  this  section  if 
you  provide  sewage  sludge  to  another 
facility,  and  that  facility  provides 
treatment  or  blending  (i.e.,  it  derives  a 
material  from  sewage  sludge). 

Skip  this  section,  however,  for  any 
sewage  sludge  that  is: 

•  Covered  in  Section  B.4  (i.e.,  it  meets 
the  Table  1  ceiling  concentrations,  the 
Table  3  pollutant  concentrations.  Class 
A  pathogen  reduction  requirements,  and 
one  of  vector  attraction  reduction 
options  1-8); 

•  Covered  in  Section  B.5  (i.e.,  it  is 
placed  in  a  bag  or  other  container  at 
your  facility);  or 

•  Sent  directly  from  your  facility  to  a 
land  application  site  or  surface  disposal 
site. 

If  you  provide  sewage  sludge  to  more 
than  one  facility  that  provides  treatment 
or  blending,  complete  Section  B.6  for 
each  such  facility.  Attach  additional 
pages  as  necessary. 

a.  Provide  the  official  or  legal  name  of 
the  facility  receiving  the  sewage  sludge. 
Do  not  use  a  colloquial  name. 

b.  Provide  the  name,  title,  and  work     • 
telephone  number  of  a  person  who  is 
thoroughly  familiar  with  the  operation 
of  the  facility  receiving  the  sewage 
sludge,  and  who  can  be  contacted  by  the 
permitting  authority  if  necessary. 

c.  Provide  the  complete  mailing 
address  of  the  receiving  facility  where 
correspondence  should  be  sent. 

d.  Provide  the  total  dry  metric  tons 
per  365-day  period  your  facility  sends  to 
the  receiving  faciUty.  Do  not  include 
sewage  sludge  that  other  facilities  send 
to  the  receiving  facility. 

e.  Indicate  whether  the  facility 
receiving  the  sewage  sludge  provides 
additional  treatment  to  reduce 
pathogens  in  sewage  sludge  from  your 
facility.  Also  indicate  whether  Class  A 
or  Class  B  pathogen  reduction  is 
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achieved  before  the  sewage  sludge 
leaves  the  receiving  facility. 

Options  for  meeting  Class  A  pathogen 
reduction  are  hsted  at  §  503.32(a). 
Options  for  meeting  Class  B  pathogeri 
reduction  are  listed  at  §  503.32(b). 

Provide  a  written  description  of  an^ 
treatment  processes  used  at  the 
receiving  facility  to  reduce  pathogens  in 
sewage  sludge,  including  an  indicati«  in 
of  how  the  treatment  fulfills  one  of  the 
options  for  meeting  Class  A  or  Class  B 
pathogen  reduction.  You  may  attach 
existing  doounentation  (e.g..  technicil 
or  process  specifications)  to  meet  thii ; 
requirement. 

1.  Indicate  whether  the  facility 
receiving  the  sewage  sludge  provides 
additional  treatment  to  reduce  vector 
attraction  characteristics  of  the  sewage 
sludge  from  your  facility.  Also  indicate 
whether  any  of  vector  attraction 
reduction  options  1-8  are  met  before  the 
sewage  sludge  leaves  the  receiving     i 
facility.  Options  1-8  are  typically  mek  at 
the  point  of  sewage  sludge  genaratioi  i  or 
treatment:  additional  options  are 
available,  but  these  are  typically  met  |at 
the  point  of  use  or  disposal. 

Land  application:  Sewage  sludge 
applied  to  agricultural  land,  forest,  a 
public  contact  site,  or  a  reclamation  ^te 
must  meet  one  of  vector  attraction 
reduction  options  1-10,  which  are 
defined  at  §503. 33(b)  (1)-{10), 
respectively.  Sewage  sludge  applied  o  a 
lawn  or  home  garden,  or  placed  in  a  I  tag 
or  other  container  for  sale  or  give-awi  ly 
for  appUcation  to  the  land,  must  meei 
one  of  vector  attraction  reduction 
options  1-8.  defined  at  §  503.33(b)  (1 
(8),  respectively. 

Surface  disposal:  Sewage  sludge 
placed  on  an  active  sewage  sludge  ur  it 
meet  one  of  vector  attraction  reductiqn 
options  1-11,  which  are  defined  at 
§  503.33(b)  (1)-(11),  respectively. 

Provide  a  written  description  of  an^ 
treatment  processes  used  at  the 
receiving  facility  to  reduce  vector 
attraction  reduction  characteristics  o 
sewage  sludge,  including  an  indication 
of  how  the  treatment  fulfills  one  of 
options  1-8  for  vector  attraction 
reduction.  You  may  attach  existing 
documentation  (e.g.,  technical  or 
process  specifications)  to  meet  this 
requirement. 

g.  Provide  a  written  description  of  ^y 
other  treatment  or  blending  not 
described  in  B.6.e  or  B.6.f  above.  Thik 
does  not  include  dewatering  of  sewa  >e 
sludge.  You  may  attach  existing 
doamientation  (e.g.,  technical  or 
process  specifications)  to  meet  this 
requirement. 

n.  If  you  generate  sewage  sludge  oi 
derive  a  material  from  sewage  sludge, 
and  you  provide  that  sewage  sludge  l  o 


another  person  who  derives  a  material 
from  the  sewage  sludge,  §  503.12(g) 
requires  you  to  provide  that  person  with 
nodce  and  necessary  information  to 
comply  with  land  application 
requirements  of  Part  503.  If  you 
answered  "yes"  to  B.6.e,  B.6.f,  or  B.6.g, 
the  receiving  facility  is  a  "person  who 
prepares  sewage  sludge"  and  you  must 
provide,  with  this  application,  a  copy  of 
any  notice  and  other  information  you 
provide  to  the  receiving  facility. 

i.  If  the  receiving  facility  places 
sewage  sludge  from  your  facility  in  a 
bag  or  other  container  for  sale  or  give- 
away for  application  to  the  land, 
provide  a  copy  of  all  labels  or  notices 
that  accompany  the  product  being  sold 
or  given  away. 

A  bag  or  other  container  includes  an 
open  or  closed  receptacle  such  as  a 
bucket,  box,  carton,  or  vehicle  or  trailer 
with  a  load  capacity  of  one  metric  ton 
or  less. 

When  sewage  sludge  is  placed  in  a 
bag  or  other  container  for  sale  or  give- 
away for  application  to  the  land,  either 
a  label  must  be  affixed  to  the  bag  or 
other  container,  or  an  information  sheet 
must  be  provided  to  the  person 
receiving  the  sewage  sludge.  The  label 
or  information  sheet  must  contain  the 
following  information: 

•  The  name  and  address  of  the  person 
who  prepared  the  sewage  sludge  that  is 
sold  or  given  away  in  a  bag  or  other 
container  for  application  to  the  land; 

•  A  statement  that  application  of  the 
sewage  sludge  to  the  land  is  prohibited 
except  in  accordance  with  the 
instructions  on  the  label  or  information 
sheet;  and 

•  The  annual  whole  sludge 
application  rate  for  the  sewage  sludge 
that  does  not  cause  any  of  the  annual 
pollutant  loading  rates  in  Table  4  of 

§  503.13  to  be  exceeded. 

B.7.  Land  Application  of  Bulk  Sewage 
Sludge.  Complete  this  section  if  bulk 
sewage  sludge  from  your  facility  is 
sprayed  or  spread  onto  the  land  surface, 
injected  below  the  land  surface,  or 
incorporated  into  the  soil  in  order  to 
condition  the  soil  or  fertilize  crops  or 
vegetation  grown  in  the  soil. 

Skip  this  section,  however,  for  sewage 
sludge  that  is: 

•  Covered  in  Section  B.4  (i.e.,  it  meets 
the  ceiling  concentrations  in  Table  1  of 
§  503.13(b)(1),  the  pollutant 
concentrations  in  Table  3  of 

§  503.13(b)(3),  the  Class  A  pathogen 
reduction  requirements  in  §  503.32(a), 
and  one  of  the  vector  attraction 
reduction  options  in  §  503.33(b)(l)-(8)); 
1 

•  Covered  in  Section  B.5  (i.e.,  it  is 
placed  in  a  bag  or  other  container  for 


sale  or  give-away  for  application  to  the 
land);  or 

•  Covered  in  Section  B.6  (i.e.,  it  is 
sent  to  another  facility  for  treatment  or 
for  blending). 

Bulk  sewage  sludge  is  defined  as 
sewage  sludge  that  is  not  sold  or  given 
away  in  a  bag  or  other  container  for 
application  to  the  land.  (A  bag  or  other 
container  includes  an  open  or  closed 
receptacle  such  as  a  bucket,  box,  carton, 
or  vehicle  or  trailer  with  a  load  capacity 
of  one  metric  ton  or  less.) 

If  you  complete  this  section  (which 
requests  summary  information  for  all 
bulk  sewage  sludge  that  is  applied  to  the 
land),  also  complete  Section  C  for  each 
land  application  site. 

a.  Provide  the  total  dry  metric  tons 
per  365-day  period  your  facility  sends  to 
all  land  application  sites.  Do  not 
include  sewage  sludge  sent  to  land 
application  sites  by  other  facilities. 

b.  Indicate  whether  all  land 
application  sites  are  identified  in 
Section  C  of  this  application.  If  you  are 
not  identifying  all  sites  in  Section  C, 
provide  a  copy  of  the  land  application 
plan  with  this  permit  application. 
(Information  is  collected  in  Section  C 
for  each  land  application  site  that  has 
been  identified  at  the  time  of  permit 
application.) 

Current  regulations  require  you  to 
submit  a  land  application  plan  at  the 
time  of  permit  application  if  you  intend 
to  apply  sewage  sludge  to  land 
application  sites  that  have  not  been 
identified  at  the  time  of  permit 
application.  (This  requirement  does  not 
apply  if  your  sewage  sludge  meets  the 
ceiling  concentrations  in  Table  1  of 
§  503.13(b)(1),  the  pollutant 
concentrations  in  Table  3  of 
§  503.13(b)(3),  the  Class  A  pathogen 
reduction  requirements  in  §  503.32(a), 
and  one  of  the  vector  attraction 
reduction  options  in  §  503.33(b)  (l)-(8).) 

At  a  minimum,  the  land  application 
plan  must: 

•  Describe  the  geographical  area 
covered  by  the  plan; 

•  Identify  site  selection  criteria; 

•  Describe  how  sites  will  be  managed: 

•  Provide  for  advance  notice  to  the 
permitting  authority  of  specific  land 
application  sites  and  a  reasonable  time 
for  the  permitting  authority  to  object 
prior  to  the  sewage  sludge  application; 
and 

•  Provide  for  advance  public  notice 
as  required  by  State  and  local  law,  but 
in  all  cases  require  notice  to  land 
owners  and  occupants  adjacent  to  or 
abutting  the  proposed  land  application 
sites. 

The  permit  writer  will  work  with  you 
to  develop  additional  details  of  the  land 
application  plan  on  a  case-by-case  basis. 


Such  details  include  site  selection 


f_;»„  .-1 — , 


1  uii-uii  Oiiu  : 


control,  etc.)  and  site  management 
guidelines  (sludge  application  rates, 
access  controls,  etc.). 

The  land  application  plan  is  an 
alternative  to  either  (1)  requiring 
identification  of,  and  permit  conditions 
for,  all  potential  land  application  sites  at 
the  time  of  permit  issuance,  or  (2) 
requiring  an  individual  permit  action 
for  each  approval  of  a  land  application 
site.  A  land  application  plan  provides 
for  public  notice  when  the  land 
application  plan  is  developed  as  part  of 
the  permit,  and  it  discusses  how  the 
public  will  be  notified  on  a  case-by-case 
basis.  For  this  reason,  public  notice  of 
the  permit  will  be  required  to  reach 
areas  within  the  territorial  scope  of  the 
land  application  plan.  The  public  notice 
must  indicate  that  ^e  permit  includes 
a  land  application  plan,  and  the  fact 
sheet  must  briefly  describe  the  contents 
of  the  land  application  plan. 

c.  If  any  land  application  sites  are 
located  in  States  other  than  the  State 
where  you  generate  the  bulk  sewage 
sludge  or  derive  the  material  from 
sewage  sludge,  describe  how  the 
permitting  authority  will  be  notified  in 
the  States  where  the  land  application 
sites  are  located. 

The  permitting  authority  is  either: 

•  The  State,  in  cases  where  the  State 
has  an  EPA-approved  sewage  sludge 
management  program;  or 

•  The  EPA  Region,  in  cases  where  a 
State  sewage  sludge  management 
program  has  not  yet  been  approved. 

The  notice  must  include  the 
following: 

•  The  physical  location,  by  either 
street  address  or  latitude  and  longitude, 
of  each  land  appUcation  site; 

•  The  approximate  time  period  bulk 
sewage  sludge  will  be  applied  to  the 
site; 

•  The  name,  address,  and  telephone 
nimiber  of  the  peraon  who  prepares  the 
bulk  sewage  sludge  and  the  NPDES 
permit  nujnber  (if  applicable)  of  their 
facility;  and 

•  The  name,  address,  and  telephone 
niunber  of  the  person  who  will  apply 
the  bulk  sewage  sludge  and  the  NPDES 
permit  number  (if  applicable)  for  their 
facility. 

B.8.  Surface  Disposal.  Complete  this 
section  if  sewage  sludge  from  your 
facility  is  placed  on  a  surface  disposal 
site.  If  you  own  or  operate  a  surface 
disposal  site,  also  complete  Section  D. 

a.  Provide  the  total  dry  metric  tons 
per  365-day  period  that  is  sent  from 
yoiu-  facility  to  all  surface  disposal  sites. 
Do  not  include  sewage  sludge  sent  to 
surface  disposal  sites  by  other  facilities. 


A  surface  disposal  site  is  an  area  of 
land  that  contains  one  or  more  active 
sewage  sludge  units.  An  active  sewage 
sludge  unit  is  a  sewage  sludge  unit  that 
has  not  closed.  A  sewage  sludge  unit  is 
land  on  which  only  sewage  sludge  is 
placed  for  final  disposal,  excluding  land 
on  which  sewage  sludge  is  either  stored 
or  treated. 

b.  If  sewage  sludge  from  your  facility 
is  placed  on  any  surface  disposal  sites 
that  you  do  not  own  or  operate, 
complete  B.8.c-B.8.f  for  each  siu'face 
disposal  site  that  you  do  not  own  or 
operate.  If  you  send  sewage  sludge  to 
more  than  one  surface  disposal  site  that 
you  do  not  own  or  operate,  attach 
additional  pages  as  necessary. 

c.  Provide  me  official  or  legal  name 
(or  number)  of  the  site  receiving  the 
sewage  sludge.  Do  not  use  a  colloquial 
name. 

d.  Provide  the  name,  title,  and  work 
telephone  number  of  a  person  who  is 
thoroughly  familiar  with  the  operation 
of  the  surface  disposal  site,  and  who  can 
be  contacted  by  the  permitting  authority 
if  necessary. 

Indicate  whether  the  facility  contact  is 
the  site  owner,  the  site  operator,  or  both. 
For  purposes  of  this  form,  the  owner  is 
the  person  that  owns  a  part  of  or  the 
entire  facility.  The  operator  is  the 
person  responsible  for  the  overall 
operation  of  the  facility,  and  may  be 
di^erent  from  the  owner.  In  general,  the 
operator  is  the  person  responsible  for 
the  daily  functioning  of  the  facility, 
including  sewage  sludge  use  or 
disposal. 

e.  Provide  the  complete  mailing 
address  for  the  surface  disposal  site 
where  correspondence  should  be  sent. 

f.  Provide  me  total  dry  metric  tons  of 
sewage  sludge  per  365-day  period  from 
your  facility  placed  on  this  surface 
disposal  site.  Do  not  include  sewage 
sludge  sent  to  this  surface  disposal  site 
by  other  facilities. 

B.9.  Incineration.  Complete  this 
section  if  sewage  sludge  from  your 
facility  is  fired  in  a  sewage  sludge 
incinerator.  If  you  own  or  operate  a 
sewage  sludge  incinerator,  also 
complete  Section  E. 

a.  Provide  the  total  dry  metric  tons  of 
sewage  sludge  per  365-day  period  that 
is  sent  from  your  facility  to  all  sewage 
sludge  incinerators.  Do  not  include 
sewage  sludge  sent  to  sewage  sludge 
incinerators  by  other  facilities. 

A  sewage  sludge  incinerator  is  an 
enclosed  device  in  which  sewage  sludge 
and  auxiliary  fuel  are  fired.  Auxiliary 
fuel  is  fuel  used  to  augment  the  fuel 
value  of  sewage  sludge,  incfuding 
natural  gas.  fuel  oil.  coal,  gas  generated 
during  anaerobic  digestion  of  sewage 
sludge,  and  mimicipal  solid  waste  (not 


to  exceed  30  percent  of  the  dry  weight 
of  sewage  sludge  and  auxiliary  fuel 
together). 

b.  If  you  do  not  own  or  o(>erate  a 
sewage  sludge  incinerator  in  which 
sewage  sludge  from  your  facility  is  fired, 
complete  B.9.c-B.9.f  each  sewage  sludge 
incinerator  that  you  do  not  own  or 
operate. 

c.  Provide  the  official  or  legal  name  or 
number  of  the  sewage  sludge 
incinerator.  Do  not  use  a  colloquial 
name. 

d.  Provide  the  name,  title,  and  work 
telephone  number  of  a  person  who  is 
thoroughly  familiar  with  the  operation 
of  the  sewage  sludge  incinerator,  and 
who  can  be  contacted  by  the  permitting 
authority  if  necessary. 

Indicate  whether  tbe  incinerator 
contact  is  the  owner,  the  operator,  or 
both.  For  purposes  of  this  form,  the 
owner  is  the  person  that  owns  a  part  of 
or  the  entire  facility.  The  operator  is  the 
person  responsible  for  the  overall 
operation  of  the  faciUty,  and  may  be 
different  from  the  owner.  In  general,  the 
operator js  the  person  responsible  for 
the  daily  functioning  of  the  facility, 
including  sewage  sludge  use  or 
disposal. 

e.  Provide  the  complete  mailing 
address  at  the  sewage  sludge  incinerator 
where  correspondence  should  be  sent. 

f.  Provide  me  total  dry  metric  tons  of 
sewage  sludge  per  365-day  period  from 
your  facility  fired  in  this  sewage  sludge 
incinerator.  Do  not  include  sewage 
sludge  sent  to  this  incinerator  by  other 
faciUties. 

B.IO.  Disposal  on  a  Municipal  Solid 
Waste  Landfill. 

Complete  this  section  if  sewage 
sludge  from  your  facility  is  placed  on  a 
municipal  solid  waste  landfill  (MSWLF) 
unit. 

Provide  the  information  in  this 
section  once  for  each  MSWLF  on  which 
sewage  sludge  from  your  facility  is 
placed.  If  sewage  sludge  from  your 
facility  is  placed  on  more  than  one 
MSWLF,  attach  additional  pages  as 
necessary. 

The  Part  503  sewage  sludge  use  or 
disposal  regulation  does  not  impose 
additional  requirements  on  sewage 
sludge  that  is  sent  to  a  MSWLF,  but  they 
cross-reference  existing  criteria  for 
MSWLFs  at  40  CFR  Part  258.  Therefore, 
if  sewage  sludge  from  your  facility  is 
placed  on  a  MSWLF  imit,  your  permit 
must  contain  conditions  regulating  such 
disposal. 

A  MSWLF  unit  is  a  discrete  area  of 
land  or  an  excavation  that  receives 
household  waste,  and  that  is  not  a  land 
application  imit,  surface  impoundment, 
injection  well,  or  waste  pile,  as  those 
terms  are  defined  under  §  257.2.  A 
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MSWLF  unit  also  may  receive  other 

as  commercial  solid  waste, 
nonhazardous  sludge,  small  quantity 
generator  waste  and  industrial  solid 
waste.  Such  a  landfill  may  be  publicly 
or  privately  owned. 

a.  Provide  the  official  or  legal  name  o 
the  MSWLF.  Do  not  use  a  colloquial 
name. 

b.  Provide  the  name,  title,  and  work 
telephone  number  of  a  person  who  is 
thoroughly  familiar  with  the  operation 
of  the  MSWLF,  and  who  can  be 
contacted  by  the  permitting  authority  if 
necessary. 

c.  Provide  the  complete  mailing 
address  for  the  MSWLF  where 
correspondence  should  be  sent.  This 
may  differ  from  the  MSWLF  location 
given  below. 

d.  Provide  the  physical  location 
(street  address)  of  the  MSWLF.  If  the 
MSWLF  lacks  a  street  address  or  route 
number,  provide  the  most  accurate 
alternative  geographic  information  (e.g. 
township  and  range,  section  or  quarter 
section  number,  nearby  highway* 
intersection). 

e.  Provide  the  total  dry  metric  tons 
per  365-day  period  that  is  sent  from 
your  facility  to  this  MSWLF.  Do  not 
include  sewage  sludge  sent  to  the 
MSWLF  by  other  facilities. 

f.  Provide  the  number  and  type  of  an;  ■ 
relevant  Federal,  State,  or  local 
environmental  permits  or  construction 
approvals  received  or  applied  for  by  th(  i 
MSWLF. 

g.  Submit  tjiforiiialiuii  lu  determine 
whether  the  sewage  sludge  placed  on 
this  MSWLF  meets  applicable 
requirements  for  disposal  of  sewage 
sludge  on  a  MSWLF. 

Sewage  sludge  placed  on  a  MSWLF 
must  meet  requirements  in  Part  258 
concerning  the  quality  of  materials 
placed  on  a  MSWLF  unit.  In  particular; 

•  Placement  on  a  MSWLF  of  bulk  or 
noncontainerized  liquid  waste,  as 
determined  using  the  Paint  Filter 
Liquids  Test  (Method  9095  in  "Test 
Methods  for  Evaluating  Solid  Wastes, 
Physical/Chemical  Methods— EPA  Pub . 
No.  SW-846.),  is  prohibited. 

•  Placement  on  a  MSWLF  of  a 
regulated  hazardous  waste,  as  defined  |n 
40  CFR  261.3,  is  prohibited. 

•  If  sewage  sludge  is  used  as  a  cover 
at  a  MSWLF,  the  MSWLF  owner/ 
operator  must  demonstrate  that  the 
sewage  sludge  is  suitable  for  use  as  a 
cover  rand  that  it  provides  sufficient 
control  of  disease  vectors,  fires,  odors, 
blowing  litter,  and  scavenging  and  doe^ 
not  present  a  threat  to  himian  health 
and  the  environment. 


h.  Indicate  whether  the  MSWLF 
complies  with  criteria  sot  forth  in  40 
CFR  Part  258. 

Part  258  specifies  minimum  Federal 
criteria  for  MSWLFs,  including  landfills 
that  accept  sewage  sludge  along  with 
household  waste.  Among  these 
requirements  are  location  restrictions, 
facility  design  and  operating  criteria, 
ground-water  monitoring,  and  corrective 
action,  closure  and  post-closure  care, 
along  with  financial  assurance 
requirements.  In  contrast  to  Part  503, 
Part  258  controls  sewage  sludge  placed 
on  MSWLFs  through  a  facility  design 
and  management  practice  approach.  In 
Part  503,  EPA  has  adopted  the  Part  258 
criteria  as  the  appropriate  standard  for 
sewage  sludge  disposed  of  with 
municipal  waste.  EPA  concluded  that  if 
sewage  sludge  is  disposed  of  in  a 
MSWLF  complying  with  Part  258 
criteria,  public  health  and  the 
environment  are  protected. 

Note  that  the  POTW  is  legally 
responsible  for  knowing  whether  a 
MSWLF  is  in  compliance  with  Part  258 
and  may  be  liable  if  it  sends  its  sludge 
to  an  MSWLF  that  is  not  in  compliance 
with  Part  258. 

Section  C:  Land  Application  of  Bulk 
Sewage  Sludge 

Complete  this  section  if  you 
completed  Section  B.7  (Land 
Applitation  of  Bulk  Sewage  Sludge). 
Unless  the  permitting  authority 
specifically  requires  you  to  complete 
this  section,  you  may  skip  this  section 
for  sewage  sludge  that  is  covered  in  any 
of  the  following  sections  of  this  . 
application: 

•  Section  B.4  (the  sewage  sludge 
meets  the  ceiling  concentrations  in 
Table  1  of  §  503.13(b)(1).  the  pollutant 
concentrations  in  Table  3  of 

§  503.13(b)(3),  the  Class  A  pathogen 
reduction  requirements  in  §  503.32(a), 
and  one  of  the  vector  attraction 
reduction  options  in  §  503.33(b)  (l)-(8)). 
Such  sewage  sludges  are  exempt  from 
the  general  requirements  and 
management  practices  of  Part  503  when 
they  are  land  applied  (unless  the 
permitting  authority  requires 
otherwise),  and  thus  the  site 
information  in  Section  C  is  not  required 
for  permitting. 

•  Section  B.5  (the  sewage  sludge  is 
placed  in  a  bag  or  other  container  for 
sale  or  give-away  for  application  to  the 
land).  Section  C  does  not  cover  the  sale 
or  give-away  of  sewage  sludge  in  a  bag 
or  other  container  for  application  to  the 
land  because  EPA  typically  will  not 
control  the  users  of  sudh  sewage  sludge 
(typically,  home  gardeners  or  other 
small-scale  users),  or  the  land  on  which 


the  sludge  is  applied,  through  the 
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•  Section  B.6  (the  sewage  sludge  is 
sent  to  another  facility  for  treatment  or 
for  blending).  Section  C  does  not  apply 
to  a  generator  that  sends  sewage  sludge 
to  another  facility  for  treatment  or  for 
blending,  because  the  Part  503 
requirements  addressed  by  Section  C 
will  largely  be  the  responsibility  of  the 
receiving  facility. 

Bulk  sewage  sludge  is  defined  as 
sewage  sludge  that  is  not  sold  or  given 
away  in  a  bag  or  other  container  for 
application  to  the  land.  (A  bag  or  other 
container  includes  an  open  or  closed 
receptacle  such  as  a  bucket,  box,  carton, 
or  vehicle  or  trailer  with  a  load  capacity 
of  one  metric  ton  or  less.) 

Provide  the  information  in  this 
section  for  each  land  application  site 
that  has  been  identified  at  the  time  of 
permit  application.  Atlach  additional 
pages  as  necessary.  In  cases  where  the 
sewage  sludge  is  applied  to  numerous 
sites  with  similar  characteristics,  you 
may  combine  the  information  for  several 
sites  under  a  single  response  (the  name 
and  address  of  each  site  must  still  be 
provided,  however). 

C.l.  Identification  of  Land 
Application  Site. 

a.  Provide  the  site  name  or  number. 
The  name  or  number  is  any  designation 
commonly  used  to  refer  to  the  site.  If  the 
site  has  been  previously  designated  in 
another  permit,  use  that  designation. 

b.  Answer  either  question  1  or 
question  2. 

1.  Provide  the  physical  location  (street 
address)  of  the  land  application  site.  If 
the  site  lacks  a  street  address  or  route 
number,  provide  the  most  accurate 
alternative  geographic  information  (e.g., 
township  and  range,  section  or  quarter 
section  number,  nearby  highway 
intersection). 

2.  Provide  the  latitude  and  longitude 
of  the  facility.  If  a  map  was  used  to 

-obtain  latitude  and  longitude,  provide 
map  datum  (e.g.,  NAD  27,  NAD  83)  and 
map  scale  (e.g.,  1:24000, 1:100000). 
C.2.  Owner  Information. 

a.  Indicate  whether  you  are  the  owier 
of  this  land  application  site.  For 
purposes  of  this  form,  the  owner  is  the 
person  that  owns  a  part  of  or  the  entire 
land  application  site. 

b.  If  you  are  not  the  owner  of  this  land 
application  site,  provide  the  name, 
telephone  number,  and  complete 
mailing  address  for  the  site  owner. 

C.3.  Applier  Information. 

a.  Indicate  whether  you  are  the  person 
who  applies  sewage  sludge  to  this  land 
application  site. 

b.  If  you  are  not  the  person  who 
applies  sewage  sludge  to  this  land 
application  site,  provide  the  name, 
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telephone  number,  and  mailing  address 
of  the  person  who  appHes  sewage 
sludge  to  this  land  application  site. 

C.4.  Site  Type.  The  "type  of  land 
application  site"  is  the  intended  end  use 
of  the  land.  Part  503  regulates  bulk 
sewage  sludge  applied  to  agricultural 
land,  forest,  public  contact  sites, 
reclamation  sites,  and  lawns  and  home 
gardens.  Proper  identification  of  the 
type  of  land  application  site  is 
important  because  the  applicable  Part 
503  requirements — and  thus  permit 
conditions — differ  according  to  the  type 
of  site. 

Agricultural  land  is  land  on  which  a 
food  crop,  a  feed  crop,  or  a  fiber  crop 
is  grown.  This  includes  range  land, 
which  is  open  land  with  indigenous 
vegetation,  and  pasture,  which  is  land 
on  which  animals  feed  directly  on  crops 
such  as  grasses,  grain  stubble,  or  stover. 

Forest  is  a  tract  of  land  thidc  v«th 
trees  and  underbrush. 

A  public  contact  site  is  land  with  a 
high  potential  for  contact  by  the  public. 
Public  contact  sites  include  public 
parks,  ball  fields,  cemeteries,  plant 
nurseries,  turf  farms,  and  golf  courses. 

A  reclamation  site  is  land  that  has 
been  drastically  disturbed  by  strip 
mining,  fires,  construction,  etc.  As  part 
of  the  reclamation  process,  sewage 
sludge  is  applied  for  its  nutrient  and 
soil  conditioning  properties  to  help 
stabilize  and  revegetate  the  land. 

C.5.  Crop  or  Other  Vegetation  Grown 
on  Site. 

a.  Identify  the  type  of  crop  or  other 
vegetation  grown  on  this  land 
application  site.  If  the  crop  or  vegetation 
to  be  grown  on  the  site  is  not  yet  known, 
or  is  likely  to  change  in  an 
unforeseeable  manner  during  the  life  of 
the  permit,  you  may  so  indicate  instead 
of  providing  the  type  of  crop  or  other 
vegetation. 

b.  Provide  the  nitrogen  requirement 
for  the  crop  or  other  vegetation  listed  in 
C.5.a.  Information  on  the  nitrogen 
content  of  vegetation  grown  on  the  site 
may  be  obtained  from  local  agricultural 
extension  services,  a  local  Farm 
Advisor's  Office,  or  piibUshed  sources. 

C.6.  Vector  Attraction  Reduction. 
Identify  any  vector  attraction  reduction 
requirements  that  are  met  at  the  land 
application  site. 

a.  Specifically,  indicate  whether 
vector  attraction  reduction  option  9 
(injection  below  soil  surface)  or  option 
10  (incorporation  into  soil  within  6 
hours)  is  met. 

Bulk  sewage  sludge  that  is  applied  to 
the  land  may  meet  any  of  vector 
attraction  reduction  options  1-10,  as 
identified  in  §  503.33(b)  (1)-(10), 
respectively.  Options  1-8  were  covered 
in  Section  B.3,  which  requests 


information  on  sewage  sludge  treatment 
at  the  facility  generating  the  sewage 
sludge.  If  you  met  any  of  options  1-8 
(e.g.,  processes  to  reduce  volatile  soUds, 
reduce  specific  oxygen  uptake  rate.raise 
pH,  raise  percent  solids),  you  should 
have  identified  that  option  in  Question 
B.3.C  and  described  how  the  option  is 
met  in  Question  B.S.d. 

By  contrast,  vector  attraction 
reduction  options  9  and  10  are  typically 
met  at  the  land  application  site.  Options 
9  and  10  are  not  available  for  sewage 
sludge  applied  to  a  lawn  or  home 
garden. 

b.  Provide  a  written  description  of 
how  the  vector  attraction  reduction  is 
met. 

C.7.  Groimd- Water  Monitoring.  If  any 
groimd-water  monitoring  data  are 
available  for  this  land  application  site, 
submit  the  following  with  the 
application: 

•  Available  groimd-water  monitoring 
data;  euid 

•  A  written  description  of  the  well 
locations,  approximate  depth  to  groimd 
water,  and  the  ground-water  monitoring 
procedures  used  to  obtain  these  data 
(you  may  attach  existing  dociunentation 
to  fulfill  this  requirement). 

For  purposes  of  this  form,  ground- 
water monitoring  means  the  installation 
and  periodic  sampling  and  analysis  of 
small-diameter  wells  screened  in  the 
aquifer  beiow  the  base  of  the  deepest 
active  sewage  sludge  vuiit. 

C.8.  Cumulative  Loadings  and 
Remaining  Allotments. 

Complete  Section  C.8.  only  for  sewage 
sludge  that  is  applied  to  the  site  subject 
to  cumulative  pollutant  loading  rates 
(CPLRs).  Sewage  sludge  applied  to  the 
site  on  or  before  July  20,  1993,  is  not 
subject  to  this  section. 

a.  Indicate  whether  you  have 
contacted  the  permitting  authority  in 
the  State  where  the  bulk  sewage  sludge 
will  be  applied  to  ascertain  whether 
bulk  sewage  sludge  subject  to  CPLRs  has 
been  applied  to  the  site  since  July  20, 
1993. 

If  applicable,  provide  the  name  of  the 
permitting  authority  and  the  name  and 
phone  number  of  the  contact  person  at 
the  permitting  authority. 

You  may  not  apply  bulk  sewage 
sludge  subject  to  CPLRs  to  the  site  until 
you  have  contacted  the  permitting 
authority  in  that  State. 

The  permitting  authority  is  either: 

•  The  State,  in  cases  where  the  State 
has  an  EPA-approved  sewage  sludge 
management  program;  or 

•  The  EPA  Region,  in  cases  where  a 
State  sewage  sludge  management 
program  has  not  yet  been  approved. 


If  you  answered  yes  to  C.8.a,  continue 
on  to  C.8.b.  If  you  answered  no.  skip  the 
rest  of  Section  C.8. 

b.  Indicate  whether,  based  on  your 
investigation  in  Section  C.8.a  or  other 
information,  sewage  sludge  subject  to 
CPLRs  has  been  applied  to  the  site  since 
July  20,  1993. 

If  you  answered  yes  to  C.8.b.  continue 
on  to  C.8.C.  If  you  answered  no;  skip  the 
rest  of  Section  C.8. 

c.  Provide  the  following  information 
for  every  other  facility  that  sends  (or  has 
sent  since  July  20, 1993)  bulk  sewage 
sludge  subject  to  CPLRs  to  this  site: 

•  The  official  or  legal  name  of  the 
facihty.  Do  not  use  a  colloquial  name. 

•  If  available,  the  name,  title,  and 
work  telephone  niunber  of  a  person  who 
is  thoroughly  familiar  with  the  facility, 
and  who  can  be  contacted  by  the 
permitting  authority  if  necessary. 

•  The  complete  mailing  address  at  the 
facility  where  correspondence  should  be 
sent. 

Section  D:  Surface  Disposal  ^ 

Complete  this  section  if  you  own  or 
operate  a  surface  disposal  site  and  are 
required  to  submit  a  full  permit 
application  (i.e..  Ptirt  2  of  Form  2S)  at 
this  time. 

A  sewage  sludge  surface  disposal  site 
is,  by  definition,  a  treatment  works 
treating  domestic  sewage,  and  the 
owner/operator  of  the  site  is  required  to 
apply  for  a  permit.  You  are  required  to 
submit  Part  2  of  this  form  (including 
Section  D)  if: 

•  The  surface  disposal  site  is  already 
covered  by  an  NFDES  permit  (e.g..  a 
POTW's  NPDES  permit); 

•  You  are  requesting  site-specific 
pollutant  limits  for  an  active  sewage 
sludge  unit  at  the  surface  disposal  site; 
or 

•  You  have  been  required  by  the 
permitting  authority  to  submit  a  full 
permit  application  at  this  time. 

If  none  of  these  criteria  apply,  you 
should  submit  Part  1  instead  of  Part  2 
(and  may  therefore  skip  Section  D).  Part 
1  requests  a  limited  amount  of 
information  from  so-called  "sludge- 
only"  facilities  (facilities  without  a 
currently-effective  NPDES  permit)  that 
are  not  requesting  site-specific  permit 
limits  and  are  not  otherwise  required  to 
submit  a  full  permit  application  at  this 
time.  Part  1  is  intended  to  allow  the 
permitting  authority  to  identify  these 
facilities,  track  sewage  sludge  use  and 
disposal,  and  establish  priorities  for 
permitting. 

D.l.  Information  on  Active  Sewage 
Sludge  Units.  Complete  Sections  Dl. 
through  D5  for  each  active  sewage 
sludge  unit  you  ovm  or  operate.  If  you 
own  or  operate  more  than  one  active 
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sewage  sludge  unit,  attach  addition  il 

An  active  sewage  sludge  unit  is  ap 
area  of  land  on  which  only  sewage 
sludge  is  placed  for  final  disposal. 
Sewage  sludge  units  include,  but  a^  not 
limited  to,  natural  topographical 
depressions,  man-made  excavation; ;,  or 
diked  areas  designed  to  dispose  of  I  not 
treat)  sewage  sludge.  Sewage  sludge  i 
units  do  not  include  areas  where  sewage 
sludge  is  generated  as  a  result  of 
ongoing  treatment  (e.g.,  polishing 
ponds)  or  land  on  which  sewage  slikdge 
is  placed  for  either  treatment  or  sto:  age 
Sewage  sludge  may  be  stored  on  an  area 
of  land  for  a  period  equal  to  or  less  than 
two  years.  If  sewage  sludge  remains  on 
an  area  of  land  for  greater  than  two 
years,  the  person  who  prepares  the 
sewage  sludge  must  develop  a  rationale 
for  why  the  land  should  not  be 
considered  an  active  sewage  sludge 
unit. 

Most  requirements  for  surface 
disposal  of  sewage  sludge  under  Pah 
503  pertain  to  individual  active  sev  age 
sludge  units  at  a  surface  disposal  si  :e. 
Permit  conditions  for  your  faciUty  i  lay 
be  developed  on  a  unit-by-unit  basi  5,  or 
may  be  developed  for  the  entire  surface 
disposal  site  if  all  units  are  sufficiei  itly 
similar. 

a.  Provide  the  name  or  number  o:  the 
active  sewage  sludge  unit.  The  nan,  b  or 
number  is  any  designation  commor  ly 
used  to  refer  to  the  unit.  If  the  activ } 
sewage  sludge  unit  has  been  previo  isly 
designated  in  another  permit,  use  tl^at 
designation. 

b.  Provide  the  physical  location  (itreet 
address)  of  the  active  sewage  sludgi  i 
unit.  If  the  active  sewage  sludge  un  t 
lacks  a  street  address  or  route  numl  er, 
provide  the  most  accurate  altematii  e 
geographic  information  (e.g.,  towns  lip 
and  range,  section  or  quarter  sectioi  i 
number,  nearby  highway  intersecti(  n). 

c.  Provide  the  total  dry  metric  tor  s 
per  365-day  period  placed  on  the  a<  tive 
sewage  sludge  unit.  The  amount  of 
sewage  sludge  placed  on  an  active 
sewage  sludge  unit  determines  the 
frequency  of  monitoring  for  sewage 
sludge  placed  on  the  active  sewage 
sludge  unit. 

d.  Provide  the  total  number  of  dr ' 
metric  tons  of  sewage  sludge  placec  on 
the  active  sewage  sludga  unit  over  I  le 
life  of  the  unit  to  date. 

e.  Indicate  whether  the  active  se\|age 
sludge  unit  has  a  liner.  A  liner  is 
defined  as  soil  or  synthetic  materia 
with  a  maximum  hydraulic  conductivity 
(permeability)  of  1  x  10"''  cm/sec. 

If  the  active  sewage  sludge  unit  has  a 
liner,  describe  the  material  from  wl  ich 
the  liner  is  constructed  and  specify  the 


design  hydraulic  conductivity  of  that 
materisi. 

f  Indicate  whether  the  active  sewage 
sludge  unit  has  a  leachate  collection 
system.  A  leachate  collection  system  is 
a  system  or  device  installed 
immediately  above  a  liner  that  is 
designed,  constructed,  maintained,  and 
operated  to  collect  and  remove  leachate 
from  a  sewage  sludge  unit. 

If  the  active  sewage  sludge  unit  has  a 
leachate  collection  system,  describe 
how  the  system  is  designed  and 
operated.  Also  describe  the  method 
used  for  leachate  disposal,  such  as 
discharge  to  surface  water  (provide  all 
applicable  permit  numt>ers)  or  disposal 
at  a  hazardous  waste  treatment,  storage, 
or  disposal  facility  (provide  Federal, 
State,  and  local  permit  numbers  for  this 
facility). 

g.  U you  answered  yes  to  both  D.l.e 
and  D.l.f,  pollutant  limits  do  not  apply 
to  the  active  sewage  sludge  unit. 

If  the  boundary  of  the  active  sewage 
sludge  unit  without  a  liner  and  leachate 
collection  system  is  less  than  150  meters 
from  the  property  line  of  the  surface 
disposal  site,  provide  the  actual 
distance  in  meters. 

When  the  boundary  of  an  active 
sewage  sludge  unit  without  a  liner  and 
leachate  collection  system  is  less  than 
150  meters  from  the  property  line  of  the 
surface  disposal  site,  the  pollutant 
limits  for  the  unit  are  determined 
according  to  the  actual  distance,  as 
indicated  in  Table  2  of  §  503.23. 

h.  Provide  the  remaining  capacity  of 
the  active  sewage  sludge  unit,  in  dry 
metric  tons,  and  the  anticipated  closure 
date  of  the  active  sewage  sludge  unit,  if 
known.  Attach  to  the  application  a  copy 
of  any  closure  plan  that  has  been 
developed  for  the  active  sewage  sludge 
unit. 

D.2.  Sewage  Sludge  from  Other 
Facilities.  If  sewage  sludge  is  sent  to  this 
active  sewage  sludge  unit  by  any 
facilities  other  than  your  facility, 
complete  this  section  for  each  such 
facility.  If  sewage  sludge  from  more  than 
one  facility  other  than  your  facility  is 
placed  on  this  active  sewage  sludge 
unit,  attach  additional  pages  as 
necessary. 

a.  Provide  the  official  or  legal  name  of 
the  facility  providing  the  sewage  sludge. 
Ek)  not  use  a  colloquial  name. 

b.  Provide  the  name,  title,  and  work 
telephone  number  of  a  person  who  is 
thoroughly  familiar  with  the  operation 
of  the  facility  that  is  providing  the 
sewage  sludge,  and  who  can  be 
contacted  by  the  permitting  authority  if 
necessary. 

c.  Provide  the  complete  mailing 
address  of  the  facility  providing  die 
sewage  sludge. 


d.  Indicate  the  class  of  pathogen 
reduction  that  is  achieved  before  sewage 
sludge  leaves  the  facility  that  generates 
the  sewage  sludge. 

Options  for  meeting  Class  A  pathogen 
reduction  are  listed  at  §  503.32(a). 
Options  for  meeting  Class  B  pathogen 
reduction  are  hsted  at  §  503.32(b). 

e.  Provide  a  written  description  of  any 
treatment  processes  used  at  the  facility 
providing  the  sewage  sludge  to  reduce 
pathogens  in  the  sewage  sludge, 
including,  where  applicable,  how  the 
treatment  fulfills  one  of  the  options  for 
meeting  Class  A  or  Class  B  pathogen 
reduction.  You  may  attach  existing 
documentation  (e.g.,  technical  or 
process  specifications)  to  meet  this 
requirement. 

I.  Indicate  whether  any  of  the  vector 
attraction  reduction  options  1-8,  (at 
§  503.33(b)  (l)-(8),  respectively)  are  met 
at  the  facility  providing  the  sewage 
sludge.  Options  1-8  are  typically  met  at 
the  point  of  sewage  sludge  generation. 
Additional  options  are  available,  but 
these  are  typically  met  at  the  point  of 
disposal. 

You  may  select  "none  or  unknown" 
only  if  option  9  (injection  below  land 
surface),  option  10  (incorporation  into 
soil  within  six  hours),  or  option  11 
(daily  cover)  is  met  at  the  point  of 
disposal  at  this  active  sewage  sludge 
unit  (see  Section  D.3.a). 

g.  Provide  a  written  description  of  any 
treatment  processes  used  at  the  facility 
providing  the  sewage  sludge  to  reduce 
vector  attraction  reduction 
characteristics  of  sewage  sludge, 
including  an  indication  of  how  the 
treatment  fulfills  one  of  options  1-8  for 
vector  attraction  reduction.  You  may 
attach  existing  documentation  (e.g., 
technical  or  process  specifications)  to 
meet  this  requirement. 

h.  Provide  a  written  description  of 
any  other  treatment  processes  at  the 
facility  providing  the  sewage  sludge  that 
are  not  described  in  D.2.d-D.2.g.  You 
may  attach  existing  documentation  (e.g., 
technical  or  process  specifications)  to 
meet  this  requirement. 

D.3.  Vector  Attraction  Reduction. 
Complete  this  section  for  each  active 
sewage  sludge  unit. 

a.  Indicate  whether  any  of  vector 
attraction  reduction  options  9-11  (at 
§  503.33(b)  (9)-(ll),  respectively)  are 
met  when  the  sewage  sludge  is  placed 
on  this  active  sewage  sludge  unit. 

Sewage  sludge  placed  on  an  active 
sewage  sludge  unit  must  meet  one  of 
vector  attraction  reduction  options 
defined  at  §  503.33(b)  (l)-(ll).  Options 
1-8  are  typically  met  at  the  point  of 
sewage  sludge  generation  (see  Question 
D.2.f).  Options  9-11  are  typically  met  at 
the  point  of  disposal. 
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b.  Provide  a  written  description  of  any 
treatment  processes  used  at  the  active 
sewage  sludge  unit  to  reduce  vector 
attraction  reduction  characteristics  of 
sewage  sludge,  including  an  indication 
of  how  the  treatment  fulfills  one  of 
options  9-1 1  for  vector  attraction 
reduction.  You  may  attach  existing 
documentation  (e.g.,  technical  or 
process  specifications)  to  meet  this 
requirement. 

D.4.  Ground-Water  Monitoring. 

Placement  of  sewage  sludge  on  an 
active  sewage  sludge  imit  must  not 
contaminate  an  aquifer.  Compliance 
must  be  demonstrated  throu^  either: 
(1)  ilie  results  of  a  giound-water 
monitoring  program  developed  by  a 
qualified  ground-water  scientist,  or  (2) 
certification  by  a  qualified  ground-water 
scientist  that  contamination  has  not 
occurred. 

Contaminate  an  aquifer  means  to 
introduce  a  substance  that  causes  the 
maximum  contaminant  level  (MCL)  for 
nitrate  in  40  CFR  141.11  to  be  exceeded 
in  ground  water,  or  that  causes  the 
existing  concentration  of  nitrate  in 
ground  water  to  increase  when  the 
existing  concentration  of  nitrate  in  the 
ground  water  exceeds  the  MCL  for 
nitrate  in  40  CFR  141.11. 

The  MCL  for  niti:ate  is  10  milUgrams/ 
liter. 

This  section  solicits  existing  ground- 
water monitoring  data  and  other 
docimientation  to  indicate  the  potential 
for  contamination  of  an  aquifer  at  the 
active  sewage  sludge  unit,  and  the 
capability  of  the  owner/operator  of  the 
surface  disposal  site  to  demonstrate  that 
contamination  has  not  occurred. 

a.  If  ground-water  monitoring  is 
conducted  for  this  active  sewage  sludge 
unit,  provide  the  following: 

•  Available  ground-water  monitoring 
data;  and 

•  A  written  description  of  the  well 
locations,  approximate  depth  to  groimd 
water,  and  the  groimd-water  monitoring 
procediu'es  used  to  obtain  these  data 
(you  may  attach  existing  docimientation 
to  fulfill  this  requirement). 

For  purposes  of  this  apphcation, 
ground-water  monitoring  means  the 
installation  and  periodic  sampling  and 
analysis  of  small-diameter  wells  in  the 
aquifer  below  the  base  of  the  deepest 
active  sewage  sludge  unit. 

b.  If  a  ground-water  monitoring 
program  has  been  prepared  for  this 
active  sewage  sludge  unit  (regardless  of 
whether  ground-water  monitoring  is 
currently  conducted),  submit  a  copy  of 
the  program  with  this  permit 
apphcation.  The  program  should 
include  the  number,  depth,  and  location 
of  all  wells;  the  frequency  and  method 


of  sampling;  and  the  parameters  for 
which  the  ground  water  is  testftH 

c.  If  you  nave  obtained  a  certification 
from  a  qualified  ground-water  scientist 
that  contamination  of  the  aquifer  below 
the  active  sewage  sludge  unit  has  not 
occurred,  submit  a  copy  of  the 
certification  with  this  permit 
application. 

A  qualified  ground-water  scientist  is 
an  individual  with  a  baccalaureate  or 
post-graduate  degree  in  the  natural 
sciences  or  engineering  who  has 
sufficient  training  and  experience  in 
ground-water  hydrology  and  related 
fields,  as  may  be  demonstrated  by  State 
registration,  professional  certification, 
or  completion  of  accredited  university 
programs,  to  make  sound  professional 
judgments  regarding  ground-water 
monitoring,  pollutant  fate  and  transport, 
and  corrective  action. 

D.5.  Site-Specific  Limits.  Indicate 
whether  you  are  seeking  site-specific 
pollutant  limits  in  your  permit  for  the 
sewage  sludge  placed  on  this  active 
sewage  sludge  unit. 

After  August  18,  1993,  you  are 
allowed  to  seek  site-specific  pollutant 
limits  only  for  good  cause,  and  must  do 
so  within  180  days  of  becoming  aware 
that  good  cause  exists.  If  you  request 
site-specific  pollutant  limits  with  this 
permit  apphcation,  you  are  required  to 
submit  information  supporting  the 
request,  including  a  demonstration  that 
existing  values  for  site  parameters 
specified  by  the  permitting  authority 
difi^er  from  the  values  for  those 
parameters  used  to  develop  the 
■pollutant  limits  in  Table  1  of  §  503.23. 
You  must  also  submit  follow-up 
information  at  the  request  of  the 
permitting  authority. 

If  the  permitting  authority  determines 
that  site-specific  pollutant  limits  are 
appropriate,  the  permitting  authority 
may  specify  site-specific  Umits  in  the 
permit  as  long  as  die  existing 
concentrations  of  the  pollutants  in  the 
sewage  sludge  are  not  exceeded. 

Section  E:  Incineration 

Complete  this  section  if  you  own  or 
operate  a  sewage  sludge  incinerator.  If 
you  own  or  operate  more  than  one 
sewage  sludge  incinerator,  complete  this 
section  for  each  incinerator  unit.  Attach 
additional  pages  as  necessary. 

A  sewage  sludge  incinerator  is,  by   • 
definition,  a  treatment  works  treating 
domestic  sewage,  and  the  owner/ 
operator  of  a  sewage  sludge  incinerator 
is  required  to  submit  a  full  permit 
application  (i.e..  Part  2  of  Form  2S). 

E.l.  Incinerator  Identification. 

a.  Provide  the  name  or  number  of  the 
sewage  sludge  incinerator  unit.  The 
name  or  nimiber  is  any  designation 


commonly  used  to  refer  to  the  unit.  11 
tJie  unit  has  been  previously  designated 
in  tmother  permit,  use  that  designation. 

b.  Providie  the  physical  location  (street 
address)  of  the  sewage  sludge 
incinerator.  If  the  incinerator  lacks  a 
street  address  or  route  number,  provide 
the  most  accurate  alternative  geographic 
information  (e.g.,  township  and  range, 
section  or  quarter  section  number, 
nearby  highway  intersection). 

E.2.  Amount  Fired.  Provide  the  total 
dry  metric  tons  of  sewage  sludge  (dry 
weight  basis)  fired  in  the  sewage  sludge 
incinerator  unit  per  365-day  period. 

E.3.  Beryllium  NESHAP. 

The  firing  of  sewage  sludge  in  a 
sewage  sludge  incinerator  must  not 
violate  the  National  Emission  Standard 
(NESHAP)  for  beryUium  as  established 
in  Subpart  C  of  40  CFR  Part  61.  The 
berylhum  NESHAP  only  apphes, 
however,  to  sewage  sludge  incinerators 
firing  "beryllium-containing  waste." 
The  berylhum  NESHAP  is  10  grams  of 
berylhum  in  the  exit  gas  over  a  24-hour 
period,  unless  the  incinerator  owner/ 
operator  has  been  approved  to  meet  a 
30-day  average  ambient  concentration 
Umit  on  beryUiimi  in  the  vicinity  of  the 
sewage  sludge  incinerator  of  0.01  M-g/n)^- 
Complete  this  section  to  demonstrate 
compliance  with  the  berylhiun 
NESHAP. 

a.  Indicate  whether  sewage  sludge 
fired  in  this  sewage  sludge  incinerator  is 
beryllium-containing  waste.  Beryllium- 
containing  waste  is  material 
contaminated  with  beryllium  or 
berylhum  compound?  used  or  generated 
during  any  process  or  operation 
performed  by  one  of  several  sources. 

Submit  information,  test  data,  and  a 
description  of  measures  taken  that 
demonstrate  whether  the  sewage  sludge 
fired  in  this  sewage  sludge  incinerator  is 
berylUum-containing  waste,  and  will 
continue  to  remain  as  such. 

b.  If  the  sewage  sludge  fired  in  this 
sewage  sludge  incinerator  is  beryllium- 
containing  waste,  submit  a  complete 
report  of  the  latest  beryllium  emission 
rate  testing,  as  well  as  documentation  of 
ongoing  incinerator  operating 
parameters  indicating  that  the  NESHAP 
emission  rate  hmit  for  beryllium  has 
been  and  will  continue  to  be  met. 

E.4.  Mercury  NESHAP. 

The  firing  of  sewage  sludge  in  a 
sewage  sludge  incinerator  must  not 
violate  the  NESHAP  for  mercury  as 
estabhshed  in  Subpart  E  of  40  CFR  Part 
61.  Complete  this  section  to 
demonstrate  compliance  with  the 
mercury  NESHAP. 

a.  Indicate  whether  stack  testing  or 
sewage  sludge  sampling  is  being  used  to 
demonstrate  compliance  writh  the 
merciiry  NESHAP.  If  stack  testing  is 
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used,  complete  E.4.b.  below.  If  se  vage 

below. 

b.  Stack  testing  option.  Stack  teteting 
must  be  conducted  using  Method  lOlA 
in  40  CFR  Part  61.  Appendix  B 
("Determination  of  Particulate  ani  1 
Gaseous  Mercury  Emissions  from 
Sewage  Sludge  Incinerators").  Thp 
quantity  of  mercury  emitted  into 
atmosphere  from  all  incinerators 
site  must  not  exceed  3200  grams 
24-hour  period. 

If  stacK  testing  is  used,  submit  t)ie 
following  with  this  application: 

•  A  complete  report  of  stack  testing 
and  documentation  of  ongoing 
incinerator  operating  parameters 
indicating  that  the  incinerator  has  and 
will  continue  to  meet  the  mercurj 
NESHAP  emission  rate  limit. 

•  Copies  of  mercury  emission 
tests  for  the  two  most  recent  year^ : 
which  testing  was  conducted. 

c.  Sampling  option.  Sewage  slui  Ige 
must  be  sampled  and  analyzed  us  jig 
Method  105  in  40  CFR  Part  61 
Appendix  B  ("Determination  of  Mercury 
in  Wastewater  Treatment  Plant  Se  wage 
Sludge"),  and  the  mercury  emissions 
calculated  using  the  following  eqi  lation 
must  not  exceed  3200  grams  over  i  24- 
hour  period: 


rite 


m 


Eh.= 


(M)x(Q)x(f, 


sm(avg)^ 


1000 


where: 

EHj=mercury  emissions,  g/day 
M=mercury  concentration  in  sew^e 
sludge  on  a  dry  solids  basis,  i:  i 
microgram  s/gram 
Q=sludge  charging  rate,  in  kg/day 
Fun  =  weight  fraction  of  solids  in  t  le 
collected  sewage  sludge  after 
mixing. 

If  sewage  sludge  sampling  is  us<  d 
submit  a  complete  report  of  sewag  e 
sludge  sampling  and  documentati  in  of 
ongoing  incinerator  operating 
parameters  indicating  that  the 
incinerator  has  and  will  continue  to 
meet  the  mercury  NESHAP  emission 
rate  limit. 

E.5.  Dispersion  Factor. 

a.  Provide  the  dispersion  factor,  m 
micrograms/cubic  meter/gram/sec  ond 
for  the  sewage  sludge  incinerator. 

The  dispersion  factor  is  the  rati(  i  of 
the  increase  in  the  groimd-level  ai  nbient 
air  concentration  for  a  pollutant  a  or 
beyond  the  property  line  of  the  sit  b 
where  the  sewage  sludge  incinera  or  is 
located  to  the  mass  emission  rate  or  the 
pollutant  from  the  incinerator  staqk.  The 
dispersion  factor  is  calculated 
individually  by  each  applicant  bai  «d  on 
the  results  of  an  air  dispersion  mo  del 
specified  by  the  permitting  author  ity 


b.  Provide  the  name  and  type  of  the 
air  uispciSion  rnouei  useu  to  obtaiii  the 
dispersion  factor. 

Approved  air  dispersion  models  are 
listed  in  EPA's  Guideline  on  Air  Quality 
Models  and  EPA's  Support  Center  for 
Regulatory  Air  Models  (SCRAM) 
bulletin  board.  Unless  a  pre-existing 
modeling  effort  has  been  used  to 
calculate  dispersion  factor  (and  the 
results  have  been  approved  by  EPA), 
you  should  work  closely  with  the 
permitting  authority  to  prepare  a 
modelilig  protocol. 

c.  Submit  a  copy  of  the  modeling 
results  and  supporting  documentation 
with  this  application. 

E.6.  Control  Efficiency. 

a.  Provide  the  control  efficiency,  in 
hundredths,  for  arsenic,  cadmium, 
chromium,  lead,  and  nickel  at  this 
sewage  sludge  incinerator. 

Control  efficiency  is  the  mass  of  a 
pollutant  in  the  sewage  sludge  fed  to  an 
incinerator  minus  the  mass  of  that 
pollutant  in  the  exit  gas  from  the 
incinerator  stack,  divided  by  the  mass  of 
the  pollutant  in  the  sewage  sludge  fed 
to  the  incinerator. 

b.  Submit  a  copy  of  the  results  of 
performance  testing  and  supporting 
documentation,  including  testing  dates. 

Control  efficiency  must  be  determined 
by  a  performance  test,  the  protocol  for 
which  must  be  approved  by  EPA. 

E.7.  Risk  Specific  Concentration  for 
Chromium.  The  risk  specific 
concentration  (RSC)  for  arsenic, 
cadmium,  chromium,  and  nickel  is  used 
to  calculate  pollutant  Umits  for  these 
metals  in  the  permit.  With  the  exception 
of  chromium,  the  RSC  for  these  metals 
is  provided  in  Table  1  of  §  503.43.  The 
RSC  for  chromium,  however,  may  be 
determined  in  two  ways:  (1)  it  may  be 
located  in  Table  2  of  §  503.43  according 
to  the  type  of  incinerator;  or  (2)  it  may 
be  calculated  based  on  the  ratio  of 
hexavalent  chromium  to  total  chromium 
in  the  exhaust  stack  gas. 

a.  Provide  the  RSC  to  be  used  in 
establishing  a  permit  limit  for 
chromium,  in  micrograms  per  cubic 
meter. 

b.  Specify  whether  the  RSC  was: 

•  Provided  in  Table  2  of  §  503.43;  or 

•  Calculated,  using  Equation  6  in  40 
CFR  503.43,  based  on  the  ratio  of 
hexavalent  chromium  to  total  chromium 
in  the  exhaust  stack  gas. 

c.  If  the  RSC  was  looked  up  in  Table 

2  of  §  503.43,  identify  which  category  of 
incinerator  type  you  used  to  obtain  the 
RSC. 

d.  If  you  calculated  the  RSC  using 
Equation  6  in  40  CFR  50S.43,  provide 
the  decimal  fraction  of  hexavalent 
chromium  concentration  to  total 
chromium  concentration  in  the  stack 


exit  gas.  Also  submit  the  results  of 
incinerator  stack  tests  for  hexavalent 
and  total  chromium  concentrations, 
including  date(s)  of  test. 

E.8.  Operational  Standard  for  Total 
Hydrocarbons  (THC)  or  Carbon 
Monoxide  (CO). 

Total  hydrocarbons  (THC)  means  the 
organic  compoimds  in  the  exit  gas  irova 
a  sewage  sludge  incinerator  stack,  as 
measured  using  a  flame  ionization 
detection  instrument  referenced  to 
propane.  Carbon  monoxide  (CO)  can  be 
monitored  instead  of  THC.  The 
operational  standard  for  THC  or  CO 
requires  that  the  THC  or  CO 
concentration  in  the  exit  gas  be 
corrected  for  zero  percent  moisture  and 
to  seven  percent  oxygen. 

a.  Provide  the  raw  value  for  the  THC 
or  CO  concentration  in  stack  emissions, 
in  parts  per  million  (ppm).  The  raw 
value  is  the  concentration  measured 
directly  by  the  flame  ionization 
detection  instrument. 

b.  Provide  the  percent  of  moisture 
content  in  stack  gas.  This  is  used  to 
correct  the  raw  THC  or  CO 
concentration  value  for  zero  percent 
moisture. 

c.  Provide  percent  oxygen 
concentration  in  stack  gas  (in  dry 
volume/dry  volume).  This  is  used,  after 
correction  of  the  THC  or  CO 
concentration  for  zero  percent  moisture, 
to  correct  the  THC  or  CO  concentration 
to  seven  percent  oxygen. 

d.  Provide  the  corrected  value  for  the 
THC  or  CO  concentration  in  stack 
emissions,  in  ppm.  The  corrected  value 
is  the  raw  concentration,  corrected  for 
zero  percent  moisture  and  to  seven 
percent  oxygen. 

The  raw  THC  or  CO  value  is  first 
corrected  for  zero  percent  moisture  by 
multiplying  by  the  following  correction 
factor  (from  40  CFR  503.44): 


1 


Correction  factor  (dimensionless) 

(0%  moisture)  ~  Ti-OO 

where  X  is  the  decimal  fraction  of  the 
percent  moisture  in  the  sewage 
sludge  incinerator  exit  gas  in 
hundredths. 
The  dry  value  is  then  corrected  to 

seven  percent  oxygen  using  the 

correction  factor  determined  according 

to  the  following  equation: 

Correction  factor  (dimensionless)       14 


(7%  moisture) 


(21-Y) 

where  Y  =  percent  oxygen  concentration 
in  the  sewage  sludge  incinerator 
stack  exit  gas  (dry  volume/dry 
volume), 
e.  Submit  documentation  used  to 

derive  the  raw  THC  or  CO 
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concentration,  moisture  content,  oxygen 
concentration,  and  corrected  THC  or  CO 
concentration. 
E.9.  Operating  Parameters. 

a.  Provide  the  type  of  sewage  sludge 
incinerator — i.e.,  whether  the 
incinerator  is  multiple  Iiearth,  fluidized 
bed,  flash  drying,  electric  furnace,  or 
other. 

b.  Provide  with  the  application  the 
foUov^ing  data  on  combustion 
temperature:  temperature  data 
(including  testing  date(s)),  a  description 
of  temperature  measurement  and  data 
recording  and  handling  systems,  and  a 
description  of  how  such  combustion 
temperature  data  have  been  averaged. 

The  permitting  authority  will  use 
performance  test  data  to  specify  the 
maximum  combustion  temperature  in 
the  permit  as  a  "never  tp  exceed"  value. 
Regulated  facilities  must  also  install, 
cahbrate,  operate,  and  maintain  an 
instrument  that  measures  and  records 
combustion  temperatures  continuously. 

c.  Provide  the  sewage  sludge  feed  rate 
in  dry  metric  tons  per  day,  and  indicate 
whether  the  average  daily  amount  or  the 
maximum  design  capacity  feed  rate  was 
used.  Submit  supporting  documentation 


describing  how  the  feed  rate  was 
calculated. 

The  average  daily  amount  feed  rate  is 
the  average  daily  amount  of  sewage 
sludge  fired  in  all  sewage  sludge 
incinerators  within  the  property  line  of 
the  sit"  where  the  sewage  sludge 
incinerators  are  located  for  the  number 
of  days  in  a  365-day  period  that  each 
sewage  sludge  incinerator  operates. 

The  maximum  design  capacity  feed 
rate  is  the  average  daily  design  capacity 
for  all  sewage  sludge  incinerators  within 
the  property  line  of  the  site  where  the 
sewage  sludge  incinerators  are  located. 

The  permitting  authority  wall  use  the 
feed  rate  you  report  as  the  basis  for 
calculating  pollutant  limits  and  will 
include  it  as  an  enforceable  condition  in 
the  permit. 

d.  Provide  the  incinerator  stack  height 
(in  meters)  for  each  stack,  and  indicate 
whether  actual  or  creditable  stack  height 
was  used. 

The  actual  stack  height  is  the 
difference  between  the  elevation  at  the 
top  of  the  stack  and  the  elevation  of  the 
groimd  at  the  base  of  the  stack,  when 
the  difference  is  equal  to  or  less  than  65 
meters. 


The  creditable  stack  height  is  used  if 
Lu6  uinerence  is  greater  tuan  G5  meters. 
This  is  determined  in  accordance  with 
40CFR51.100(ii). 

e.  Submit  information  documenting 
the  operating  parameters  for  the  air 
pollution  control  device(s)  used  for  this 
sewage  sludge  incinerator. 

E.IO.  Monitoring  Equipment.  Provide 
a  detailed  Ust  of  the  equipment  in  place 
to  monitor  total  hydrocarbons  or  carbon 
monoxide,  percen.  oxygen,  moisture 
content,  and  combustion  temperature. 
Monitoring  equipment  includes,  but  is 
not  limited  to,  thermocouples,  oxygen 
continuous  emissions  monitors,  furnace 
temperature  gauges,  sewage  sludge  and 
auxiliary  fuel  feed  rate  monitors, 
differential  pressure  detectors,  liquid  or 
gas  flow  detectors,  and  air  pollution 
control  devices. 

E.ll.  Air  Pollution  Control 
Equipment.  Provide  a  list  of  the 
equipment  in  place  to  control  emissions 
from  the  sewage  sludge  incinerator 
stack.  Indicate  the  type  and  capacity  for 
each  piece  of  equipment  listed. 
IFR  Doc.  95-28213  Filed  12-5-95;  8:45  am) 
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CONSUMER  PRODUCT  SAFETY 

16  CFR  Part  1203 

Proposed  Rule:  Safety  Standard  for 
Bicycle  Helmets 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACDON:  Proposed  rule. 


SlrtdMARV:  Pursuant  to  the  Children's 
Bicycle  Hehnet  Safety  Act  of  1994,  the 
Commission  is  proposing  a  safety 
standard  that  would  require  bicycle 
helmets  to  iiieet  iiiipact-iiUuiiualiun  anc 
other  requirements.  This  proposal 
modifies  the  bicycle  helmet  standard 
proposed  by  the  Commission  in  the 
Federal  Register  of  August  15, 1994. 
The  proposed  standard  establishes 
requirements  derived  from  one  or  more 
of  the  voluntary  standards  applicable  t<  i 
bicycle  helmets.  In  addition,  the 
proposed  standard  includes 
requirements  specifically  applicable  to 
children's  helmets  amhrequirements  to 
prevent  helmets  from  coming  off  durin; ; 
an  accident.  The.  proposed  standard  alsj 
contains  testing  and  recordkeeping 
requirements  to  ensure  that  bicycle 
helmets  meet  the  standard's 
requirements. 

DATES:  Comments  on  the  proposal 
should  be  submitted  no  later  than 
February  20,  1996. 

Comments  on  elements  of  the 
proposal  that,  if  issued,  would 
constitute  collection  of  information 
requirements  under  the  Paperwork 
Reduction  Act  may  be  filed  with  the 
Office  of  Management  and  Budget 
("OMB").  OMB  is  required  to  make  a 
decision  concerning  the  collections  of 
information  contained  in  the  proposed 
rule  between  30  and  60  days  after 
publication.  Thus,  although  comments 
will  be  received  by  OMB  until  Februarj 
5,  1996,  a  comment  to  OMB  is  best 
assiued  of  having  its  full  effect  if  OMB 
receives  it  by  January  4, 1996. 

ADDRESSES:  Comments  to  the 
Commission  should  be  mailed  to  the 
Office  of  the  Secretary,  Consimier 
Product  Safety  Commission, 
Washington,  D.C.  20207,  or  deHvered  t( 
the  Office  of  the  Secretary,  Consumer 
Product  Safety  Commission,  room  502, 
4330  East-West  Highway,  Bethesda, 
Maryland  20814-4408,  telephone 
(301)504-0800.  Comments  also  may  be 
filed  with  the  Commission  by  facsimile 
to  (301)504-0127,  or  by  electronic  mail 
via  info@cpsc.gov.  Comments  should 
include  a  caption  or  cover  indicating 
that  they  are  directed  to  the  Office  of  th^ 
Secretary  and  are  comments  on  the 


revised  proposed  Safety  Standard  for 
Bicycle  Heliii«Ls. 

Comments  to  OMB  should  be  directed 
to  the  E)esk  Officer  for  the  Consumer 
Product  Safety  Commission,  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Washington,  D.C.  20503.  The 
Commission  encourages  commenters  to 
provide  copies  of  such  comments  to  the 
Commission's  Office  of  the  Secretary, 
with  a  caption  or  cover  letter  identifying 
the  materials  as  comments  submitted  to 
OMB  on  the  proposed  collection  of 
information  requirements  for  bicycle 
helmets. 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Heh,  Project  Manager,  Directorate 
for  Engineering  Sciences,  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207;  telephone 
(301)  504-0494  ext.  1308. 

SUPPLEMENTARY  INFORMATION: 

A.  Introduction  and  Background 

Introduction.  In  this  notice,  the 
Consumer  Product  Safety  Commission 
("the  Commission"  or  "CPSC") 
proposes  a  mandatory  safety  standard 
apphcable  to  bicycle  helmets. '  This 
proposal  modifies  the  bicycle  helmet 
standard  proposed  by  the  Commission 
in  the  Federal  Register  of  August  15, 
1994.  59  FR  41719. 

The  Commission  seeks  comments 
from  interested  members  of  the  pubhc 
on  the  revised  proposed  standard. 
Comments  should  be  limited  to  those 
aspects  of  the  proposed  standard  that 
have  changed  substantively  from  the 
earlier  proposal,  or  that  are  affected  by 
a  substantive  change. 

Because  of  the  growing  use  of 
helmets,  other  nations  may  be 
developing  of  revising  safety  standfirds 
for  bicycle  helmets.  Accordingly,  the 
Comiflission  invites  comments  from 
counterpart  agencies  in  foreign 
governments,  foreign  standards 
developers,  and  others  who  might  be 
interested  in  this  proposed  standard. 
This  invitation  is  in  addition  to  the 
routine  international  notification  of  this 
proposed  rule  that  is  provided  by  the 
World  Trade  Organization  Agreement 
on  Technical  Barriers  to  Trade. 

Background.  Head  injury  is  a  leading 
cause  of  accidental  death  and  disability 
among  children  in  the  United  States, 
resulting  in  over  100,000 
hospitalizations  every  year.  Studies 
have  shown  that  children  under  the  age 


'  The  Comnussion  approved  this  Federal  Register 
notice  by  a  vote  of  2-1.  Chairman  Ann  Brown  and 
Conunissioner  Thomas  H.  Moore  voted  to  approve 
it  as  published.  Commissioner  Mary  Sheila  Gall 
voted  to  approve  the  proposed  rule  with  a  change, 
which  was  not  adopted  by  the  Commission,  to  give 
companies  more  time  to  comply  with  agency 
requests  for  records. 


of  14  are  more  likely  to  sustain  head 
injuries  than  adults,  and  that  children's 
head  injuries  are  often  more  severe  than 
those  sustained  by  adults. 

In  general,  head  injuries  fall  under 
one  of  two  main  categories — focal  and 
diffuse.  Focal  injuries  are  Umited  to  the 
area  of  impact,  and  include  injuries 
such  as  contusions,  hematomas, 
lacerations,  and  fractures.  Diffuse  brain 
injiuries  (also  known  as  diffuse  axpnal 
injury)  involve  trauma  to  the  neural  and 
vascular  elements  of  the  brain  at  the 
microscopic  level.  The  effects  of  such 
diffuse  damage  may  veiry  from  a 
completely  reversible  injury,  such  as  a 
mild  concussion,  to  prolonged  coma 
and  death. 

Based  on  data  from  CPSC's  National 
Electronic  Injury  Surveillance  System 
("NEISS"),  an  estimated  606,000 
bicycle-related  injuries  were  treated  in 
U.S.  hospital  emergency  rooms  in  1994. 
In  additirm,  about  1,000  bicycle-related 
fatalities  occur  each  year,  according  to 
the  National  Safety  Council. 

A'Commission  study  of  bicycle  use 
and  hazard  patterns  in  1993  indicated 
that  almost  one-third  of  the  injiuies 
involved  the  head.^  Published  data 
indicate  that,  in  recent  years,  almost 
two-thirds  of  all  bicycle-related  deaths 
involved  head  injiuy.3 

Younger  children  are  at  particular  risk 
of  head  injury.  The  Commission's  1993 
study  indicated  that  when  other  factors 
were  held  constant  statistically,  the 
injury  risk  for  children  under  age  15 
was  over  5  times  the  risk  for  older 
riders.  About  one-half  of  the  injuries  to 
children  under  the  age  of  10  involved 
the  head,  compared  to  about  one-fifth  of 
the  injiuies  to  older  riders.  Children 
were  also  less  likely  to  have  been 
wearing  a  helmet  at  the  time  of  a 
bicycle-related  incident  than  were 
adults. 

Research  has  shown  that  helmets  may 
reduce  the  risk  of  head  injury  to 
bicychsts  by  about  85  percent,  and  the 
risk  of  brain  injury  by  about  88  percent.* 
The  Commission's  Bicycle  Use  Study 


^  Gregory  B.  Rodgers,  Deborah  K.  Tinsworth, 
Curtis  Polen,  Suzanne  Cassidy,  Celestine  M. 
Trainor,  Scott  R.  Heh,  Mary  F.  Donaldson,  "Bicycle 
Use  and  Hazard  Patterns  in  the  United  States."  U.S. 
Consumer  Product  Safety  Commission  (June  1994) 
("Bicycle  Use  Study"). 

'Jeffrey  J.  Sachs.  MPH;  Patricia  Holmgreen.  M.S.; 
Suzanne  M.  Smith.  M.D.:  and  Daniel  M.  Sosin, 
M.D.,  "Bicycle-Associated  Head  Injuries  and  Deaths 
in  the  United  States  from  1984  through  1988," 
Journal  of  the  American  Medical  Association  266 
(December  1991):  3016-3018. 

*  Robert  S.  Thompson,  M.D.;  Frederic  P.  Rivara, 
M.D.;  and  Diane  C.  Thompson,  M.S.,  "A  Case 
Control  Study  of  the  E^ectiveness  of  Bicycle  Safety 
Helmets."  The  New  England  Journal  of  Medicine 
320  (May  1989):  1361-1367. 
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found  that  about  18  percent  of  bicyclists 
v,'sar  helmets.' 

On  June  16, 1994,  the  Children's 
Bicycle  Helmet  Safety  Act  of  1994  (the 
"Act"  or  "the  Bicycle  Hehnet  Safety 
Act")  was  enacted.  15  U.S.C.  6001- 
6006.  Section  205  of  this  Act  provides 
that  bicycle  helmets  manufactured  more 
than  9  months  from  that  date  shall 
conform  to  at  least  one  of  the  follovnng 
interim  safety  standards:  (1)  The 
American  National  Standards  Institute 
.  (ANSI)  standard  designated  as  Z90.4- 
1984,  (2)  the  Snell  Memorial 
Foimdation  standard  designated  as  B- 
90,  (3)  the  ASTM  (formerly  the 
American  Society  for  Testing  and 
Materials)  standard  designated  as  F 
1447,  or  (4)  any  other  standard  that  the 
Commission  determines  is  appropriate. 
15  U.S.C.  6004  (a)-(b).  On  March  23. 
1995,  the  Commission  published  its 
determination  that  five  additional 
volimtary  safety  standards  for  bicycle 
helmets  are  appropriate  as  interim 
mandatory  standards.  60  FR  15,231. 
These  standards  are  ASTM  F  1447- 
1994.  Snell  B-90S,  N-94,  and  B-95.  and 
the  Canadian  voluntary  standard  CAN/ 
CSA-Dll3.2^vI89.  In  that  noUce.  the 
Commission  also  clarified  that  the 
ASTM  standard  F  1447  referred  to  in  the 
Act  is  the  1993  version  of  that  standard. 
The  interim  standards  are  codified  at  16 
CFR  1203. 

Section  205(c)  of  the  Act  directed  the 
Consumer  Product  Safety  Commission 
to  begin  a  proceeding  under  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  to: 

1 .  Review  the  requirements  of  the 
interim  standards  described  above  and 
estabUsh  a  final  standard  based  on  such 
requirements; 

2.  Include  in  the  final  standard  a 
provision  to  protect  against  the  risk  of 
helmets  coming  off  the  heads  of  bicycle 
riders; 

3.  Include  in  the  final  standard 
provisions  that  address  the  risk  of  injury 
to  children;  and 

4.  Include  additional  provisions  as 
appropriate.  15  U.S.C.  6004(c). 

Section  205(c)  the  Act  provides  that 
the  final  standard  shall  take  effect  1  year 
from  the  date  it  is  issued.  15  U.S.C. 
6004(c).  Section  205(d)  of  the  Act 
provides  that  failure  to  conform  to  an 
interim  standard  shall  be  considered  a 
violation  of  a  consumer  product  safety 
standard  issued  under  the  Consumer 
Product  Safety  Act  ("CPSA"),  15  U.S.C. 
2051-2084.  Section  205(d)  also  provides 
that  the  final  standard  shall  be 
considered  to  be  a  consumer  product 
safety  standard  issued  imder  the  CPSA. 
However,  section  205(c)  of  the  Act 


'Supra  note  1. 


provides  that  the  provisions  of  the 
CPSA  reading  rulemaking  procedures, 
statutory  findings,  and  judicial  review 
(15  U.S.C. 2056, 2058,  2060.  and 
2079(d))  shall  not  apply  to  this 
proceeding  or  to  the  final  standard.  15 
U.S.C.  6004(c).  When  the  final  standard 
becomes  effective,  it  will  be  codified  at 
16  CFR  1203  and  will  replace  the 
interim  standards.  15  U.S.C.  6004(d). 

B.  Originally  Proposed  Standard 

The  Commission  reviewed  the  bicycle 
helmet  standards  identified  in  the  Act 
(ANSI.  ASTM.  and  Snell),  as  well  as 
international  bicycle  helmet  standards 
and  draft  revisions  of  the  ANSI,  ASTM, 
and  Snell  standards  that  were  then 
under  consideration.  Based  on  this 
review,  the  Commission  developed  a 
proposed  final  safety  standard  for 
bicycle  hehnets.  59  FR  41,719  (August 
15, 1994). 

The  major  features  of  the  originally 
proposed  standard  were  as  follows: 

1.  Impact  attenuation.  The  originally 
proposed  standard  measures  the  ability 
of  the  helmet  to  protect  the  head  in  a 
collision  by  securing  the  helmet  on  a 
headform  and  dropping  the  helmet/ 
headform  assembly  from  various  heights 
onto  a  fixed  steel  anvil.  The  original 
proposal  specified  a  constant  mass  of  5 
kg  for  the  drop  assembly  (not  including 
the  helmet).  However,  the  Commission 
requested  comment  on  the  alternative  of 
specifying  a  different  drop  mass  for  each 
headform  size. 

Under  the  proposed  standard,  the 
'helmet  is  tested  with  three  types  of 
anvils  (flat,  hemispherical,  and 
"curbstone,"  as  shown  in  Figures  11, 12, 
and  13  of  the  revised  proposed  standard 
published  in  this  notice).  These  anvils 
represent  types  of  surfaces  that  may  be 
encountered  in  actual  riding  conditions. 
Instrumentation  within  the  headform 
cecords  the  headform's  impact  in 
multiples  of  the  acceleration  due  to 
gravity  ("g").  Impact  tests  are  performed 
on  different  helmets,  each  of  which  has 
been  subjected  to  one  of  four 
environmental  conditions.  These 
environments  are:  ambient  (room 
temperature),  high  temperature  (117- 
127  "F).  low  temperature  (3-9  "F).  and 
immersion  in  water  for  4-24  hours. 

Impacts  are  specified  on  a  flat  anvil 
from  a  height  of  2  meters  and  on 
hemispherical  and  curbstone  anvils 
irom  a  height  of  1.2  meters.  Consistent 
with  the  requirements  of  the  ANSI, 
Snell,  and  ASTM  standards,  the  peak 
headform  acceleration  of  any  impact 
shall  not  exceed  300  g  for  an  adult 
helmet,  the  value  originally  proposed 
for  both  adult  and  child  helmets.  In 
addition,  maximum  time  limits  of  6 
milUseconds  ("ms")  and  3  ms  were 


originally  proposed  for  the  allowable 
duration  of  the  impact  at  the  150-g  and 
200-g  levels,  respectively. 

One  difference  from  the  ANSI.  ASTM. 
and  Snell  standards  that  was  originally 
proposed  for  the  mandatory  standard 
was  the  designation  for  the  area  of  the 
helmet  that  must  provide  impact 
protection.  The  originally  proposed  area 
of  impact  protection  for  the  CPSC 
standard  was  reached  by  combining  the 
ANSI  and  ASTM  procedures.  The 
procedure  for  defining  the  area  of  the 
helmet  subject  to  impact  attenuation 
testing  is  described  at  §  1203.11. 

2.  (Children's  helmets.  The  originally 
proposed  mandatory  standard  specified 
an  increased  area  of  head  coverage  for 
small  children.  A  study  by  Biokinetics 
&  Associates  Ltd.  found  differences  in 
anthropometric  characteristics  between 
young  children's  heads  and  older 
children's  and  adult  heads.*  This  study 
led  to  an  ASTM  proposal  to  change  the 
position  of  the  basic  plane  (an 
anthropometric  reference  plane  that 
includes  the  external  ear  openings  and 
the  bottom  edges  of  the  eye  sockets)  on 
the  smallest  test  headform  to  be  more 
representative  of  children  ages  4  years 
and  imder.  Originally,  §  1203.11(b) 
proposed  an  extent-of-protection 
requirement  for  helmets  intended  for 
children  4  years  and  under  based  on  the 
adjusted  basic  plane. 

3.  Retention  system.  The  dynamic 
strength  of  the  retention  system  test 
addresses  the  strength  of  the  chin  strap 
to  ensure  against  breakage  or  excessive 
elongation  of  the  strap  that  may 
contribute  to  a  helmet  coming  off  the 
head  during  an  accident. 

The  test  requires  that  the  chin  strap 
remain  intact  and  not  elongate  more 
than  30  mm  (1.2  inches)  when  subjected 
to  a  "shock  load"  of  a  4-kg  (8.8-lb) 
weight  falling  a  distance  of  6.6  m  (2  ft) 
onto  a  steel  stop  anvil  (see  Figure  8). 
This  test  is  performed  on  one  helmet 
under  ambient  conditions  and  on  three 
other  helmets  after  each  is  subjected  to 
one  of  the  different  hot,  cold,  and  wet 
environments. 

4.  Peripheral  vision.  Section  1203.14 
of  the  originally  proposed  mandatory 
standard  requires  that  a  helmet  shall 
allow  a  field  of  vision  of  105  degrees  to 
both  the  left  and  right  of  straight  ahead. 
This  requirement  is  consistent  with  the 
ANSI,  ASTM,  and  Snell  standards. 

5.  Labels  and  instructions.  Section 
1203.6  of  the  proposed  mandatory 
standard  requires  certain  labels  on  the 
helmet,  which  are  consistent  with  all 


*Heh.  S..  Log  of  ASTM  F08.53  Headgear 
Subcommittee  Meeting  held  May  21.  1992,  Date  of 
Etttry— June  17, 1992.  Office  of  the  Secretary.  U.S. 
Coiuumer  Product  Safety  Commission.  Washington. 
D.C.  20207. 
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three  U.S.  voluntary  standards.  These 
labels  provide  the  model  designation 
and  warnings  regarding  the  protective 
limitations  of  the  helmet.  The  labels 
also  provide  instructions  regarding  ho  iv 
to  care  for  the  helmet  and  what  to  do  i " 
the  helmet  receives  an  impact.  The 
labels  also  must  carry  the  statement 
"Not  for  Motor  Vehicle  Use"  and  a 
warning  that  for  maximum  protection 
the  helmet  must  be  fitted  and  attachec 
properly  to  the  wearer's  head  in 
accordance  with  the  manufacturer's 
fitting  instructions. 

The  proposed  mandatory  standard 
also  requires  that  helmfts  he 
accompanied  by  fitting  and  positionir  ; 
instructions,  including  graphic 
representation  of  proper  positioning.  As 
noted  above,  the  proposed  mandatory 
standard  has  performance  criteria  for 
the  effectiveness  of  the  retention  syste^ 
in  keeping  a  helmet  on  the  wearer's 
head.  However,  these  criteria  may  not 
be  effective  if  the  helmet  is  not  well 
matched  to  the  wearer's  head  and 
carefully  adjusted  to  obtain  the  best  fit 
Thus,  the  proposed  mandatory  standard 
contains  the  labeling  requirement 
described  above  to  help  ensure  that 
users  will  purchase  the  proper  helmel 
and  adjust  it  correctly. 

To  avoid  damaging  the  helmet  by 
contacting  it  with  harmful  common 
substances,  the  helmet  must  be  labeled 
with  any  recommended  cleaning  agenjts, 
a  list  of  any  known  common  substano  »s 
that  will  cause  damage,  and  instructic  ns 
to  avoid  contact  between  such 
substances  and  the  helmet. 

6.  Roil  off.  The  originally  proposed 
mandatory  standard  specified  a  test 
procedure  and  requirement  for  the 
retention  system's  effectiveness  in 
preventing  a  helmet  fi'om  "rolling  off" 
head.  The  procedure  specifies  a 
dynamic  im{>act  load  of  a  4-kg  (8.8-lb 
weight  dropped  from  a  height  of  0.6  n  i 
(2  ft)  to  impact  a  steel  stop  anvil.  This 
load  is  applied  to  the  edge  of  a  helme 
that  is  placed  on  a  headform  on  a 
support  stand  (see  Figure  7).  The  heir  let 
fails  if  it  comes  off  the  headform  durii  ig 
the  test. 

These  safety  requirements,  which  a  re 
proposed  piu-suant  to  the  Bicycle 
Helmet  Safety  Act,  are  found  in  Subpkrt 
A  of  the  proposed  Safety  Standard  foi 
Bicycle  Helmets.  The  comments 
received  in  response  to  the  original 
proposal,  the  Commission's  responsei  to 
these  comments,  and  other  changes  tci 
the  original  proposal  are  discussed  in 
section  C  of  this  notice. 

Under  the  authority  of  section  14(a  of 
the  CPSA.  the  Commission  also 
proposed  certification  testing  and 
labeling  requirements  to  ensure  that 
bicycle  helmets  meet  the  standard's 


60,  No.  234  /  Wednesday,  December  6,  1995  /  Proposed  Rules 


safety  requirements.  These  certi^cation 
requirements  are  found  in  Subpart  B  of 
the  proposed  Safety  Standard  for 
Bicycle  Helmets  and  are  discussed  in 
section  D  of  this  notice. 

Also,  under  the  authority  of  section 
16(b)  of  the  CPSA,  the  Commission 
proposed  requirements  that  records  be 
kept  of  the  required  certification  testing. 
These  recordkeeping  requirements  are 
foimd  in  Subpart  C  of  the  proposed 
Safety  Standard  for  Bicycle  Helmets  and 
are  discussed  in  section  E  of  this  notice. 

The  interim  standards,  which  are 
currently  codified  as  16  CFR  1203,  vdll 
continue  to  apply  to  bicycle  helmets 
manufactured  from  March  16, 1995,  to 
the  date  that  the  final  standard  becomes 
effective.  Accordingly,  the  interim 
standards  will  continue  to  be  codified, 
as  Subpart  D  of  the  standard. 

As  discussed  below,  although  the 
Commission  is  proposing  certain 
changes  to  the  standard,  the  revised 
proposal  still  addresses  each  of  the 
elements  in  the  original  proposal. 

The  Commission  received  37 
comments  on  the  proposed  bicycle 
helmet  standard  fi'om  30  individuals 
and  organizations.  After  considering 
these  comments  and  other  available 
information,  the  Commission  decided  to 
propose  certain  revisions  to  the 
originally  proposed  standard.  The 
proposed  revisions  are  discussed  in 
sections  C-E  of  this  notice. 

C.  The  Revised  Proposed  Standard — 
Comments,  Responses  and  Other 
Changes 

Comment:  Definition  of  bicycle 
helmet.  The  original  proposal  defined 
bicycle  helmet  as  "any  headgear 
marketed  as  suitable  for  providing 
protection  fit)m  head  injuries  while 
riding  a  bicycle."  One  comment 
suggested  that  the  definition  of  a 
product  should  not  be  in  terms  of  how 
it  is  marketed. 

Response:  The  Commission  disagrees 
with  this  comment.  It  is  important  that 
all  products  marketed  as  suitable  for 
providing  protection  from  head  injuries 
while  bicycling  meet  the  applicable 
safety  standard.  However,  the 
Commission  proposes  to  amend  the 
definition  to  include  not  only  products 
specifically  marketed  for  use  as  a 
bicycle  helmet  but  also  those  products 
that  can  be  reasonably  foreseen  to  be 
used  for  that  purpose. 

Comment:  Compliance  with  third- 
party  standards  as  compliance  with  the 
rule.  The  Snell  Memorial  Foundation 
urged  that  the  following  statement  be 
added  to  the  certification  portion  of  the 
rule  that  describes  a  reasonable  testing 
program:  "Helmets  that  are  certified  by 
the  Snell  Memorial  Foundation  to  the 


Snell  B-95  or  Snell  N-94  Standards  are 
considered  to  l>e  in  compliance  with 
this  regulation." 

Response:  One  of  the  objectives  of  the 
Children's  Bicycle  Helmet  Safety  Act  of 
1994  is  to  estabUsh  a  unified  bicycle 
helmet  safety  standard  that  is 
recognized  nationally  by  all 
manufacturers  and  consumers.  The 
Commission  believes  it  would  be 
contrary  to  the  intent  of  the  Act  to 
provide  that  certified  conformance  to 
any  particular  existing  voluntary 
standard  is  compliance  with  the 
mandatory  nile. 

Allowing  third-party  certification  to  a 
voluntary  standard  to  serve  as 
compliance  to  the  mandatory  rule 
would  not  adequately  deal  with  the 
issue  of  recalls  or  other  corrective 
actions  if  defective  helmets  are 
nonetheless  produced.  A  third  party  can 
only  decertify  helmets  that  do  not  meet 
its  standard  and  can  only  request  that 
the  responsible  firm  take  appropriate 
corrective  action  for  previously 
produced  helmets.  CPSC,  on  the  other 
hand,  has  the  authority  to  order  a  firm 
to  take  corrective  actions  if  necessary 
and  to  assess  penalties  where 
appropriate.  Accordingly,  the 
Commission  declines  to  adopt  the 
language  requested  by  this  commenter. 

Comment:  Multiple-activity  helmets. 
Some  commentdrs  recommended  that 
the  CPSC  include  provisions  for 
children's  bicycle  helmets  so  that 
helmets  would  provide  protection  in 
activities  in  addition  to  bicycling,  such 
as  skateboarding,  skating,  sledding,  and 
the  like.  Two  commenters 
recommended  that  the  CPSC  bike 
helmet  standard  also  apply  to  helmets 
for  roller  skating  and  in-line  skating. 
Other  comments  stated  that  the 
Commission  should  not  delay 
promulgation  of  the  bike  helmet 
standard  while  multi-activity  issues  are 
explored. 

Response:  Recent  fonmis  on  head 
protection  concluded  that  there  is  a 
need  to  develop  helmets  that  are 
suitable  for  use  in  a  niunber  of 
recreational  activities,  not  just 
bicycUng.'^  However,  the  CPSC's 
authoiity  under  the  Children's  Bicycle 
Helmet  Safety  Act  of  1994  is  to  set 
mandatory  requirements  for  bicycle 
helmets.  Establishing  criteria  for 
products  other  than  bicycle  helmets 
would  require  the  Commission  to  follow 
the  procedures  and  make  the  findings 


'  Forum  on  Head  Protection  in  Recreational 
Sport*.  Harborview  Injury  Prevention  and  Research 
Center  (February  18,  1994);  Chairman's  Roundtable, 
Multi-Activity  Helmets,  U.S.  Consumer  Product 
Safety  Commission  (September  19, 1994). 
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prescribed  by  the  CPSA  or  the  Federal 
Hazardous  Substances  Act  ("FHSA"). 

In  March  1994,  Snell  established  the 
N-94  Standard  For  Protective  Headgear 
For  Use  in  Non-Motorized  Sports.  TTiis 
standard  provides  greater  head  coverage 
than  current  bicycle  helmet  standards, 
tests  for  multiple  impacts  at  a  single 
location  on  the  helmet,  and  tests  to  see 
if  the  helmet  will  roll  off  on  impact. 
However,  the  Commission  lacks  data 
that  multiple  impacts  at  a  single 
location  are  a  factor  in  injuries  to 
persons  wearing  bicycle  helmets  or  that 
greater  helmet  coverage  is  needed  for 
bicycle  accidents.  Furthermore,  the  use 
of  an  additional  anvil  in  the  Snell  N-94 
test  may  preclude  the  use  of  some 
current  vent  designs  used  in  bicycle 
helmets.  The  Commission  is  aware  of 
only  a  few  helmets  currently  on  the 
market  that  are  certified  to  this 
standard. 

Activities  Uke  roller  skating,  in-line 
skating,  and  skateboarding  are  typically 
conducted  on  the  same  types  of  surfaces 
as  bicycling  and  can  generate  speeds 
similar  to  bicycling.  In  addition,  these 
other  activities  do  not  put  the  user  at  a 
higher  height  than  when  using  a  bicycle. 
Thus,  fall  heights  can  be  expected  to  be 
similar.  It  is  reasonable  to  assume  that 
the  test  requirements  in  the  bicycle 
helmet  regulation  would  allow  the 
helmet  to  provide  some  protection  for 
other  activities — such  as  in-line  skating, 
roller  skating  and  skateboarding — imtil 
multiple-activity  helmets  become 
widely  available.  However,  the 
Commission  does  not  have  sufficient 
data  on  the  benefits  and  costs  of 
additional  features  directed  at  injuries 
incurred  other  than  bicycUng  to  make 
the  findings  that  would  be  required  by 
either  the  CPSA  or  FHSA.  Also, 
procedures  in  addition  to  those  required 
by  the  Bicycle  Helmet  Safety  Act  would 
have  to  be  followed.  The  Commission 
does  not  want  to  delay  establishment  of 
a  mandatory  bicycle  helmet  standard  in 
order  to  pursue  rulemaking  for  other 
types  of  helmets.  Accordingly,  this 
proposed  regulation  only  addresses 
bicycle  helmets. 

Comment:  General  construction 
provisions.  Section  1203.5  of  the 
originally  proposed  mandatory  standard 
included  several  provisions  that 
addressed  general  construction 
characteristics  of  a  bicycle  helmet. 
These  provisions  specified  that  helmets 
shall  be  designed  to  reduce  the 
acceleration  forces  imparted  to  the 
wearer's  head  by  an  impact  and  to 
remain  on  the  wearer's  head  during 
impact.  It  was  also  specified  that 
helmets  shall  be  constructed  not  to  be 
harmful  or  potentially  injiuious  to  the 
wearer.  For  example,  the  original 


proposal  stated  that  the  helmet  surface 
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increase  the  likelihood  of  injury  to  the 
rider  during  an  accident.  In  addition, 
the  original  proposal  provided  that 
construction  materials  should  be 
resistant  to  environmental  conditions 
that  may  be  reasonably  expected  during 
helmet  use  and  storage  and  shall  not  be 
harmful  to  the  wearer. 

Some  commenters  on  the  proposed 
rule  stated  that  many  of  the 
requirements  in  §  1203.5  are  subjective, 
since  they  have  no  performance-related 
criteria.  One  respondent  suggested  that 
these  sections  be  located  in  an 
informative  annex  rather  than  in  the 
body  of  the  standard. 

Response:  Sections  1203.5(a)  and  (d) 
of  the  original  proposal — titled 
"General"  and  "Materials," 
respectively— contained  no  objective 
performance  criteria  to  establish 
comphance.  Section  1203.5(c) — 
"Retention  System" — was  redundant 
since  it  merely  referenced  test 
requirements  elsewhere  in  the  standard. 
Accordingly,  the  Commission  is 
eliminating  these  paragraphs  from  the 
revised  proposal. 

The  first  proposed  standard  required 
that  external  projections  must  "readily 
break  away"  and  internal  projections 
shall  be  protected  by  "some  means  of 
cushioning."  In  response  to  the 
comments  that  this  language  was 
subjective,  the  Commission  is  revising 
the  language  to  define  more  objective 
performance  criteria.  The  revised 
requirement  is  that  the  hehnet  be 
examined  after  impact  testing  to 
determine  whether  there  are  any  rigid 
internal  projections  that  could  contact 
the  wearer's  head. 

Comment:  Children's  peak  g-value. 
Some  comments  recommended  that  the 
peak  g-value  for  children  be  dropped 
from  300  g  to  250  g  or  200  g.  Some 
commenters  suggested  that  no  change  be 
made  in  the  g-value. 

Response:  Despite  the  high  incidence 
of  head  injury  among  children,  studies 
addressing  mechanisms  of  injiuy  and 
recovery  are  lacking.  Therefore,  even 
though  children  make  up  the  majority  of 
the  population  at  risk  for  head  injury, 
-a:hildren's  helmets  sold  on  the  market 
today  generally  are  designed  to  meet  the 
attenuation  and  absorption  criteria 
established  for  the  adult  helmeted- 
headform  drop  tests.  The  criteria  for 
testing  and  evaluating  the  performance 
of  helmets  have  been  estabUshed 
primarily  on  the-basis  of  data  derived 
irom  injury  tolerance  studies  conducted 
on  adults.  This  is  a  matter  of  some 
concern,  since  studies  indicate  that  the 
type  of  head  injury  resulting  fi'om  blunt 


trauma  may  differ  significantly  between 
adults  and  children. 

The  skull  is  the  brain's  primary 
protection  against  blunt  force  trauma. 
The  properties  of  the  skull  change 
significantly  as  a  child  matures.  Cranial 
capacity  reaches  adult  size  by  5  years  of 
age.  At  18  months,  the  brain  has 
attained  almost  70%  of  its  adult  size 
and,  by  5-6  years,  it  is  90%  of  adult 
size. 

Most  of  the  head  growth  beyond  the 
first  5  years  involves  hardening  of  the 
skull  and  thickening  of  the  soft  tissue 
around  the  brain.  Children  appear  to  be 
at  greater  risk  of  diffuse  brain  injury 
because  their  skulls  have  a  lower  degree 
of  calcification,  which  provides  a 
reduced  capacity  to  absorb  an  impact. 
This  results  in  a  greater  transfer  of  the 
kinetic  energy  from  the  impact  site  to 
the  brain  tissue. 

The  differences  in  the  type  of  head 
injuries  sustained  by  childien  and 
adults  should  have  some  bearing  on 
helmet  design.  Currently,  no 
compensation  has  been  made  for  the 
differences  between  adults  and  children 
in  head  injury  tolerance  levels  regarding 
the  bending  strength  of  the  skull. 

Current  United  States  bicycle  helmet 
voluntary  standards  recommend  that 
helmets  limit  an  attenuation  impact  to 
below  300  g  in  order  to  reduce  the  risk 
of  severe  injury.  However,  for  the 
reasons  described  above,  this  may  be 
inadequate  to  protect  children. 
Published  reports  have  suggested 
reducing  the  g-value  for  children  from 
300  g  to  150to250g.8 

A  helmet  may  partially  compensate 
for  the  flexibility  of  a  child's  skull. 
However,  the  interior  dimensions  of  the 
helmet  will  not  perfectly  fit  the  skull.  In 
an  accident,  point  contact  is  Ukely  to 
occur  between  the  skull  and  the  helmet, 
which  will  tend  to  flex  the  child's  skull 
more  than  an  adult's.  Accordingly,  the 
Commission  concludes  that  a 
differential  in  the  g  criteria  is  needed 
between  adults'  and  children's 
standards.  The  Commission  proposes  to 
lower  the  g-value  to  250  g.  This  will 
provide  a  substantial  extra  margin  of 
safety  to  account  for  the  increased 
flexibility  of  children's  skulls,  without 
making  the  criterion  so  stringent  that  it 
is  either  not  cost  effective  or  results  in 
helmets  that  are  so  heavy  or  bulky  that 
their  use  would  be  discouraged. 


"Comer  JP,  Whitney  CW,  O'Rourke  N.  and 
Morgan  DE.  Motorcycle  and  Bicycle  Protective 
Helmets — Requirements.  Dept.  of  Trans,  and 
Comm.,  Federal  OfTice  of  Road  Safety.  Australia, 
May  1987.  Lane  )C.  Helmets  for  Child  Bicyclists, 
Some  Biomedical  Considerations.  Federal  Dept.  of 
Transport.  Office  of  Road  Safety,  Australia,  CR  47, 
1986. 
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Comment:  Drop  mass.  Several 
commenters  favored  a  variable  drop 
mass  instead  of  the  originally  proposed 
5  kg  drop  mass,  which  would  have  bean 
us^  for  testing  both  adults'  and 
children's  hehnets.  (The  helmet's  mas! 
is  not  included  in  the  drop  mass.)  Son:  e 
respondents  felt  a  reduced  drop  mass  i  s 
especially  important  for  testing  young 
children's  hehnets.  One  respondent 
opposed  lowering  the  drop  mass,  statiig 
that  there  is  no  benefit  in  different  drop 
masses  for  each  headfonn. 

Response:  A  1979  study  found  that  h. 
head-first  free  fall,  a  child's  body  mass 
and  orientation  at  impact  have  httle 
influence  on  head  loading  (g-forces) 
during  impact.'  The  study  also  explaii|s 
that  head  loading  in  adult  falls  is 
influeflced  by  a  more  complex 
relationship  between  head  mass  and 
body  mass.  This  suggests  that  the  actual 
head  mass  of  a  child  is  an  important 
factor  in  determining  head  loading 
during  impact. 

The  helmet  liner  is  designed  to  abst^b 
the  energy  of  impact  by  deformation 
and  to  deform  at  force  levels  below  th^t 
which  would  cause  head  injury. 
However,  children's  beads  have  less 
mass  and  their  skulls  are  more  flexibh 
than  those  of  adults.  Therefore,  a  chih  's 
head  may  not  deform  the  helmet's  foan 
padding  during  impact  if  the  foam  is 
designed  to  protect  the  heavier  adult 
head.  This  lack  of  deformation  may 
result  in  greater  kinetic  energy  being 
transferred  to  a  child's  brain,  possibly 
resulting  in  a  greater  likelihood  of 
intracranial  injury.  This  strongly 
suggests  that  children's  helmets  shoul  d 
be  tested  with  a  lower  headform  mass 
than  helmets  for  adults. 

The  Commission's  Directorate  for 
Epidemiology  and  Health  Sciences 
concluded  that  the  head  mass  of 
children  under  the  age  of  5  years  ranges 
from  approximately  2.8  to  3.9  kg. 
Accordingly,  the  Commission  is 
proposing  a  reduced  drop  assembly 
mass  of  3.90  kgtO.l  kg  for  testing 
helmets  for  children  under  5.  The  lov  er 
mass  will  better  represent  the  head  m  ass 
of  children  under  5  years  of  age  than  he 
5  kg  mass  specified  for  testing  helmet  5 
for  older  children  and  adults. 

Testing  helmets  for  children  under 
years  with  a  more  appropriate  mass 
should  lead  to  helmets  that  are  better 
designed  to  accommodate  maturatioE  al 
differences  of  a  yoimg  child's  head.  /  n 
even  lower  mass  is  not  feasible  with 
current  test  rigs,  because  a  drop 
assembly  mass  of  less  than  3.90  kg 


•  Mohan  D.  Bowman  B.  Snyder  RG.  and  FrostJ  DR. 
A  Biomechanical  Analysis  of  Head  Impact  Inj 
to  Children.  J.  Biomechanical  Eng.  101.  pp.  2SO  - 
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would  shift  the  center  of  gravity  on 
current  test  equipment  enough  to 
potentially  influence  test  results. 
Comment:  Extent  of  protection. 
Current  U.S.  volimtary  bicycle  helmet 
standards,  and  the  originally  proposed 
CPSC  standard,  specify  an  extent-of- 
protection  boundary  and  an  impact  test 
line.  The  extent-of-protection  boundary 
defines  the  area  of  die  head  that  must 
be  covered  by  the  helmet.  The  impact 
line  designates  the  lowest  point  on  the 
helmet  where  the  center  of  the  anvil 
may  be  aligned  for  testing.  A  clearance 
is  specified  between  the  extent-of- 
protection  boimdary  and  the  impact  line 
to  allow  for  the  imprint  of  the  test  anvil. 

A  number  of  comments  on  the 
proposed  standard  concerned  the 
extent-of-protection  (or  extent  of 
coverage)  requirements.  One  commenter 
stated  that  the  extent-of-protection 
requirement  was  subjective  since  no  test 
is  appUed  in  these  areas.  Some 
commenters  believed  the  proposed 
extent-of-protection  requirement  was 
design-restrictive,  since  some  helmets 
have  features  like  rear  vents  that  may 
rise  above  the  extent  of  coverage  line 
but  nevertheless  will  provide  protection 
if  impacted  on  the  test  Une. 

Response:  The  Commission  believes 
that  a  performance  test  using  a  single 
test  line  and  no  extent-of-protection 
requirement  is  adequate  for  testing  the 
impact-attenuation  capabiUties  of  a 
helmet.  Not  requiring  specific  helmet 
coverage  allows  manufacturers  the 
flexibihty  to  include  desirable  features 
such  as  a  central  rear  vent,  provided  the 
features  do  not  hinder  the  helmet's 
ability  to  meet  the  impact  requirements 
if  tested  anywhere  on  or  above  the  test 
line.  Accordingly,  the  Commission  has 
deleted  the  extent-of-protection  line 
from  the  revised  proposed  standard. 
Comment:  Extended  coverage  for 
young  children's  helmets.  A  number  of 
commenters  favored  an  extended  area  of 
coverage  for  young  children's  helmets. 
However,  one  commenter  suggested  that 
the  coverage  lines  defined  in  the  first 
CPSC-proposed  standard  were  not 
practical,  since  portions  of  the  test  line 
extended  lower  than  the  edge  of  an 
impact  headform. 

Response:  As  noted  above,  young 
children's  skulls  lack  the  calcification  of' 
older  children's  and  adult  skulls.  This  is 
especially  true  of  children  under  5  years 
old,  where  the  curve  of  head  growth  and 
skull  development  is  steepest.  The 
temporal  region  (area  above  and  aroimd 
the  ear)  is  much  thinner  than  other  parts 
of  the  skull.  As  a  result,  a  much  smaller 
force  at  the  temporal  region  can  cause 
a  serious  injury  than  at  other  regions  of 
the  skull.  Accordingly,  the  Commission 
concludes  that  helmets  for  children 


under  5  years  should  have  a  greater  area 
of  protection  than  those  for  older 
children  and  adults. 

A  recent  proposal  for  infant  helmet 
test  lines  by  the  ASTM  Headgear  • 
Subcommittee  Lifant/Toddler  Working 
Group  specifies  a  "two-step"  test  line 
that  is  measured  directly  from  the 
reference  plane  of  the  ISO  A  and  ISO  E 
headforms.  The  Commission  considers 
the  proposed  ASTM  test  line 
appropriate  for  testing  helmets  for 
childrBn  imder  5  years.  The  revised'test 
line  (Figure  5)  provides  an  increased 
area  of  protection,  including  the 
temporal  area. 

Many  young  children's  helmets  on  the 
market  already  provide  an  area  of 
protection  comparable  to  the  revised 
CPSC  proposal,  though  it  is  not  required 
by  any  current  U.S.  bike  helmet 
standard.  The  revised  CPSC  test  line  is 
easier  to  define  and  mark  on  a  helmet 
than  the  first  proposed  CPSC  line, 
which  was  referenced  from  an  adjusted 
basic  plane  inclined  15  degrees  from 
horizontal.  This  new  test  line  does  not 
extend  lower  than  the  edge  of  the 
headform. 

Comment:  Determining  which 
helmets  are  for  young  children.  A 
commenter  asked  for  clarification  of 
how  to  determine  whether  helmets  are 
"intended"  for  children  4  years  and 
under.  The  concern  is  that  small 
helmets  are  often  sold  to  adults  with 
small  heads. 

Response:  Typically,  helmets  for 
children  are  advertised  and  promoted 
with  children's  themes.  The 
Commission  will  consider  relevant 
factors,  such  as  the  design  and 
marketing  of  a  helmet,  to  determine 
whether  it  is  intended  for  yoimg 
children. 

However,  it  is  also  important  that 
consumers  not  mistake  adult  and  older 
children's  hehnets  that  are  the  same  size 
as  helmets  for  children  under  5  years  of 
age  as  complying  with  the  extra 
coverage  and  other  special  provisions 
required  for  helmets  intended  for 
children  imder  5.  Therefore,  the 
proposal  provides  that  helmets 
specifically  designed  for  children  imder 
5  years  of  age  be  labeled  to  read: 
"Comphes  with  CPSC  Safety  Standard 
for  Bicycle  Helmets  for  Children  Under 
5  years." 

Comment:  Peripheral  vision.  One 
commenter  recommended  revising  the 
peripheral  vision  requirement  to  specify 
clearances  of  two  separate  105*  arcs 
from  the  center  of  each  eye. 

Response:  The  existing  requirement  of 
105°  clearance  from  the  central  point  K 
is  an  established  criterion  that  provides 
sufficient  peripheral  vision  and  allows 
for  helmet  protective  coverage  to  the 
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temporal  area  of  the  head.  The  proposed 
criterion  is  consistent  with  ANSI, 
ASTM,  and  Snell  bicycle  helmet 
standards,  and  with  the  FMVSS  218 
motorcycle  helmet  standard.  Therefore, 
the  Commission  makes  no  change  to  the 
proposed  rule  in  response  to  this 
comment. 

Comment:  Vertical  vision.  One 
commenter  suggested  that  the 
Commission  adopt  requirements  for  a 
vertical  field  of  vision. 

Response:  The  Commission  has  no 
information  to  indicate  that  bicycle 
helmets  are  posing  a  risk  of  injury  due 
to  inadequate  upward  or  dowmward 
visual  clearance.  Accordingly,  the 
Commission  is  not  proposing  a  vertical 
field  of  vision  requirement. 

Comment:  Dwell  time.  Several 
commenters  disagreed  with  the  dwell 
time  specification  in  the  first  proposed 
CPSC  standard. 

Response:  The  Commission  agrees 
with  these  comments,  and  the  impact 
attenuation  requirements  are  revised  to 
specify  only  peak  g  as  the  evaluation 
criteria.  This  change  was  made  because 
of  a  lack  of  scientific  evidence  to 
support  application  of  dwell  time  as  a 
bike  helmet  evaluation  criterion. 

Comment:  Point  loading 
requirements.  Two  commenters 
recommended  that  the  Commission 
explore  requirements  to  limit  locahzed 
loads  on  the  head  that  could  be  caused 
by  strategically  located  high-density 
foam  in  helmet  liners. 

Response:  The  Commission  has  no 
information  to  indicate  that  some 
helmet  designs  may  pose  a  risk  of  injury 
due  to  localized  loading.  Therefore,  the 
Commission  is  not  adding  point  loading 
requirements  to  the  proposed  rule  at 
this  time. 

Comment:  Daytime  and  nighttime 
conspicuity.  Some  comments  related  to 
possible  requirements  for  helmets  to 
improve  a  bicyclist's  conspicuity  in 
both  daytime  and  nighttime  conditions. 

Response:  Available  data  do  not 
suggest  that  requirements  to  increase  the 
visibility  of  bicyclists  to  others  would 
significantly  reduce  daytime  incidents. 
Data  do  show  an  increased  risk  of  injury 
while  bicycling  during  non-dayUght 
hours. 

Commission  staff  observed  informal 
demonstrations  which  suggested  that 
reflective  material  on  bike  helmets 
could  enhance  the  conspicuity  of  a 
nighttime  rider.  However,  at  this  time, 
the  Commission  lacks  information  on 
what  requirements  might  be  effective  to 
achieve  this  goal. 

The  Commission  intends  to  study  this 
issue  further  in  conjunction  with 
plaimed  work  on  evaluating  the  bicycle 
reflector  requirements  of  CPSC's 


mandatory  requirements  for  bicycles.  16 
CFR  part  1512.  After  that  work  is 
completed,  the  Commission  will  decide 
whether  to  propose  reflectivity 
requirements  for  bicycle  helmets  under 
the  authority  of  the  Children's  Bicycle 
Helmet  Safety  Act  of  1994.  The 
Commission  does  not  intend  to  delay 
issuance  of  the  standard  proposed  in 
this  notice  to  coincide  with  any 
reflectivity  requirements  that  may  be 
issued  later. 

Comment:  Type  of  test  rig.  The 
originally  proposed  CPSC  standard  and 
the.current  interim  mandatory  standards 
allow  the  use  of  either  a  wire-  or  rail- 
guided  impact  test  rig.  A  commenter 
recommended  that  the  Commission 
adopt  a  free-fall  test  rig  that  has  no  rigid 
connection  between  the  headform  and 
the  guide  system.  The  Commission  also 
received  a  proposal  from  one 
respondent  to  evaluate  differences 
between  twin-wire  and  monorail  test 
rigs  through  exhaustive  comparison 
testing. 

Response:  The  Commission  has  no 
information  to  indicate  that  the 
suggested  fi^e-fall  rig  provides  a  more 
reliable  test  system  or  that  it  represents 
the  dynamics  of  a  human  head 
impacting  a  surface  better  than  other 
types  of  impact  test  equipment. 
Accordingly,  the  Commission  is  not 
proposing  a  free-fall  test  rig. 

To  avoid  the  possibility  that  different 
results  would  be  obtained  with  the  two 
types  of  test  rigs,  the  Commission  is 
specifying  only  the  monorail  test  rig  in 
the  revised  mandatory  standard.  The 
suggested  tests  would  be  helpful  only  if 
both  test  rigs  were  permitted. 

For  helmet  certification  testing,  the 
regulation  does  not  require  that  the 
manufacturer  follow  specifically  the 
procedures  of  the  CPSC  standard.  Thus, 
a  manufacturer  may  chose  to  certify 
helmets  by  testing  with  a  wire-guided 
test  rig,  provided  the  manufacturer 
assures  that  the  helmets  will  meet  the 
requirements  of  the  CPSC  standard 
when  tested  on  the  standard's  monorail 
test  rig. 

Comment:  Dynamic  strength  of 
retention  system  test — spinning  rollers. 
A  comment  suggested  that  the  "jaw 
rods"  in  the  strength  of  retention  system 
test  rig  should  be  rotatable. 

Response:  The  requested  feature  is 
consistent  with  provisions  in  both  the 
/  J^ISI  and  Canadian  standards  and 
should  help  ensure  that  the  maximum 
loading  is  transmitted  to  the  retention 
system  attachment  points.  Accordingly, 
the  Commission  has  adopted  this 
suggestion,  and  the  revised  proposal 
states  that  the  "stirrups"  that  represent 
the  bone  structure  of  the  jaw  shall  be 
freely  spinning  cyUndrical  rollers. 


Comment:  Dimensions  of  impact  base. 
Three  commenters  recommended 
revising  the  standard  to  allow  a  smaller 
impact  base.  The  commenters  claimed 
that  the  dimensions  specified  in  the 
proposed  standard  are  not  consistent 
with  many  existing  test  rigs. 

Response:  The  Commission  concludes 
that  there  is  no  known  reason  to  exclude 
bases  with  smaller  surface  dimensions. 
Therefore,  the  Commission  proposes  to 
reduce  the  minimum  surface  area 
specification  from  0.30  m^  to  0.10  m^. 
This  is  consistent  with  impact  base 
specifications  in  Snell  helmet  standards. 
The  minimum  mass  of  the  impact  base 
will  still  be  the  originally  proposed  135 
kg. 

Comment:  Instrument  system  check 
procedure.  One  commenter  claimed  that 
the  instrument  system  check  procedure 
specified  in  the  first  proposed  rule  only 
tests  repeatability  and  not  the  accuracy 
of  calibration.  The  commenter 
recommended  that  the  procedure  allow 
using  a  test  headform,  instead  of  the 
spherical  impactor,  for  the  instrument 
system  check  impacts.  The  commenter 
also  suggested  that  the  instrument 
system  check  be  performed  at  least  once 
a  week. 

Response:  The  commenter  is  correct 
that  this  instrument  system  check 
procedure  primarily  indicates  that  the 
test  is  producing  repeatable  results.  The 
Commission's  staff,  using  the 
procedures  proposed  in  the  originally 
proposed  CPSC  standard,  obtained  daily 
test  results  on  an  average  of  12  drops  of 
a  spherical  impactor  on  a  modular 
elastomer  programmer  ("MEP")  pad  for 
3  months.  These  tests  yielded  peak 
accelerations  that  met  the  originally 
proposed  389±8g  criteria  for  the 
specified  velocity  range.  The  specific  g- 
level  that  will  be  achieved  depends  on 
the  MEP  pad  in  use. 

The  Commission  agrees  that  the 
instrument  system  check  procedure 
should  have  greater  flexibility  to  allow 
other  laboratories  to  conduct  testing 
based  on  their  internal  procedures.  To 
help  assure  that  consistent,  reproducible 
data  are  obtained,  the  Commission 
proposes  to  continue  the  use  of  an 
impactor  with  a  spherical  impact 
surface,  rather  than  impact  headforms. 
The  Commission  also  believes  that  the 
system  check  interval  should  not  be 
longer  than  the  beginning  and  end  of 
each  test  day.  The  revised  procedure, 
however,  is  not  intended  to  prevent 
each  laboratory  from  exercising  soimd 
engineering  practice  in  establishing 
their  specific  methodology. 

Comment:  Distance  between  impacts. 
A  commenter  recommends  revising  the 
minimum  distance  between  impact  sites 
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from  "one  fifth  the  cirtnimference  of  th« 
helmst"  to  120  nun. 

Response:  The  Commission  believes 
that  120  mm  allows  sufficient  distance 
to  minimize  the  effects  of  impact  site 
proximity  and  provides  a  more 
straightforward  measurement  than  the 
original  one-fifth  circiunference  criteria. 
Accordingly,  the  Commission  proposes 
to  adopt  tibis  recommendation. 

Comment:  Impact  velocity  tolerance. 
One  commenter  suggested  a  change 
from  ±2%  to  ±5%  for  the  tolerance  on 
impact  velocity. 

Response:  Tests  by  CPSC  staff 
indicated  that  helmet  impact  velocities 
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±2%  tolerance.  However,  the  impact 
velocities  almost  always  were  within 
±3%  of  the  specified  value.  These  tests 
showed  that  a  ±3%  velocity  tolerance  is 
reasonable  to  maintain  a  test  procedure 
that  will  reliably  indicate  the  equipment 
is  functioning  properly.  Accordingly, 
the  velocity  tolerance  for  helmet  testing 
has  been  changed  to 
±3%  in  the  revised  proposal. 

Comment:  Number  of  helmets 
required  for  testing.  Comments  were 
submitted  requesting  clarification  of  th^ 
number  of  helmet  samples  needed  if 
attachments  are  provided  with  the 
helmet  and  if  the  helmet  fits  two 
headform  sizes. 

Response:  An  additional  set  of  five 
helmets  is  needed  for  each  additional 
attachment  (e.g.,  visors  or  shields],  or 
combinations  thereof,  sold  for  use  with 
the  helmet.  Two  additional  samples  pel- 
set  are  needed  if  the  helmet  fits  two 
headform  sizes. 

Comment:  Fit  and  testing.  A  commei^t 
stated  that  the  standard  needed  to 
define  "fit"  as  it  relates  to  the  process 
of  selecting  a  test  headform.  Another 
comment  provided  a  definition  of  "fit" 
and  suggested  that  the  language  for 
selecting  a  test  headform  should  more 
clearly  explain  how  a  sample  set  of 
helmets  is  divided  when  a  helmet  fits 
two  different  headform  sizes. 

Response:  Language  addressing  thesi  i 
concerns,  including  a  definition  of  "fit ' 
has  been  added  to  the  revised  propdse< 
rule. 

Comment:  Wet-conditioning.  A 
number  of  conunenters  suggested  that 
wet-conditioning  by  totally  immersing 
the  helmet  in  water  is  unrealistically 
severe.  These  conunenters 
recommended  that  the  Commission 
consider  a  water-spray  environment. 

Response:  Commission  testing  of  bot^ 
immersed  and  water-sprayed  helmets 
under  various  time  durations  showed  ^o 
consistent  trend  in  resulting  peak 
acceleration  levels.  The  immersion 
envirorunent  has  the  advantages  of 
being  easier  to  define  and  of  subjecting 


the  helmet  to  a  uniform  conditioning 
exnosure.  Since  testing  showed  that 
these  commenters'  concerns  are 
unfoimded,  the  Commission  is  retaining 
the  immersion  method  of  wet- 
conditioning  in  the  proposed  standard. 
However,  additional  specifications  to 
standardize  the  wet  enviroimient  are 
included. 

Comment:  Anvil  test  schedule.  In  the 
originally  proposed  standard,  helmets  1 
through  4  would  have  been  tested  with 
the  flat  and  hemispherical  anvils  and 
the  fifth  helmet  would  be  tested  with 
the  curbstone  anvil.  Two  commenters 
suggested  that  there  is  no  reason  for  a 

differently  bom.  the  flat  and 
hemispherical  anvil  impacts. 

Response:  Each  anvil  has  a  unique 
"imprint"  that  could  stress  helmet 
designs  differently.  Therefore,  the 
proposed  standard  has  been  revised  so 
that  each  of  test  helmets  1  through  4 
must  meet  the  standard's  impact  criteria 
on  four  impacts,  once  with  each  of  the 
three  anvils  and  once  with  the  anvil 
likely  to  result  in  the  highest  g-value.  In 
the  absence  of  an  indication  why 
another  anvil  would  be  more  stringent, 
this  fourth  impact  should  be  made  with 
the  anvil  that  produced  the  highest  g- 
value  in  the  previous  three  impacts. 
This  is  consistent  with  the  test 
schedules  of  the  Snell  B-90(S),  N-94, 
and  B-95  helmet  standards.  (Under  the 
revised  proposal,  the  fifth  helmet  is 
tested  only  for  positional  stability.) 

Comment:  Helmet  straps.  A 
commenter  recommended  that  the  test 
procedure  require  that  all  slack  be 
removed  from  the  helmet  straps  when 
fastening  the  helmet  to  the  test 
headform. 

Response:  The  Commission  agrees 
with  this  comment  and  has  revised  the 
proposal  accordingly. 

Comment:  Lateral  positional  stability 
test.  A  commenter  recommended  the 
addition  of  a  positional  stability  test  in 
the  lateral  direction. 

Response:  The  shape  of  the  head  is 
such  that  a  properly  fitted  helmet  is 
more  Ukely  to  come  off  to  the  fi-ont  or 
rear  than  to  the  side.  Accordingly,  the 
suggested  lateral  positioning  test  is 
unnecessary  and  not  proposed. 

Comment:  Dynamic  v.  static-load 
positional  stability  test.  One  conunenter 
suggested  that  the  CPSC  consider  the 
static  load  positional  stability  test 
specified  in  the  Canadian  Standards 
Association  ('CSA')  bicycle  helmet 
standard. 

Response:  The  Commission  believes 
that  a  dynamic  test  provides  a  more 
rigorous  and  realistic  test  of  the  restraint 
system,  and  has  not  adopted  this 
suggested  change. 


Comment:  Retention  system  test 
schedule.  .Some  commenters  asked  that 
the  CPSC  consider  a  change  to  the  test 
schedule  so  that  at  least  one  impact 
attenuation  drop  per  sample  would  be 
performed  prior  to  testing  the  retention 
system. 

Response:  CPSC  staff  testing  did  not 
show  evidence  to  warrant  a  change  in 
the  sequence  of  retention  system 
strength  tests  and  impact  tests. 
Accordingly,  the  Commission  did  not 
make  this  suggested  change. 

Comment:  Use  of  a  Rubber  Pad  on  the 
Stop  Anvil.  One  coomienter 
recommended  using  a  rubber  pad 
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stop  anvil. 

Response:  The  ciurent  ASTM  and 
ANSI  bicycle  helmet  standards  do  not 
require  a  rubber  pad  on  the  stop  anvil. 
Based  on  comparison  testing  with  and 
without  a  rubber  pad,  the  Commission 
believes  a  rubber  pad  may  produce  a 
somewhat  less  stringent  test.  In  the 
absence  of  any  compelling  reason  to 
allow  a  rubber  pad,  therefore,  the 
Commission  has  not  changed  the 
original  proposal  in  this  regard. 

Comment:  Self-release  buckle.  One 
commenter  suggested  that  consideration 
be  given  to  requirements  for  a  self- 
release  buckle  that  could  be  used  to 
prevent  strangulation  if  the  helmet 
becomes  caught.  The  commenter  stated 
that  there  are  now  efforts  in  Europe  to 
develop  a  test  method  that  would 
ensure  that  buckles  release  or  break 
away  when  subjected  to  a  load 
equivalent  to  the  weight  of  a  child. 

Response:  The  Commission  has 
received  reports  of  eight  or  nine  deaths 
of  children  in  Sweden  and  Norway  that 
occiuTed  when  helmets  became  caught 
in  trees  or  playground  equipment, 
causing  the  child  to  become  suspended 
by  the  chin  strap.  The  Commission  also 
has  received  reports  of  four  nonfatal 
incidents  in  the  United  States  since 
1990,  involving  children  of  ages  from  5 
through  7  years,  that  occurred  in  the 
same  fashion. 

However,  the  Commission  is  not 
proposing  requirements  for  a  self-release 
buckle  at  this  time.  Considering  the 
frequency  and  potential  severity  of  head 
injuries  in  bicycle  accidents,  it  is 
important  to  ensure  that  the  helmet 
retention  strength  requirements  are  not 
compromised. 

Comment:  Use  labeling.  A  number  of 
comments  concerned  what  information 
should  be  on  a  bike  helmet  label  to 
inform  consumers  of  the  helmet's 
intended  use.  Some  commenters  favored 
the  "Not  For  Motor  Vehicle  Use"  label 
that  was  first  proposed  in  the  CPSC 
standard.  Others  felt  the  helmet  should 
be  labeled  "For  Bicycle  Use  Only." 
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Response:  Currently,  the  ANSI  and 
Snell  volustaiy  standards  require  the 
label  "For  Bicycle  Use  Only."  ASTM 
requires  the  label  "Not  for  Motor 
Vehicle  Use."  The  ASTM  label  was 
originally  proposed  because  helmets  are 
currently  not  made  specifically  for 
many  non-bicycUng  activities,  and 
people  should  not  be  discouraged  bom 
using  a  helmet  for  such  activities  by  a 
label  that  states  it  is  for  bicycle  use 
only.'o 

(5ther  commenters,  however, 
disagreed.  One  indicated  that  labeling 
"Not  for  Motor  Vehicle  Use"  would 
stifle  the  development  of  separate 
helmet  standards  for  other  sports  by 
voluntary  organizations.  The  commenter 
believed  that  the  "Not  for  Motor  Vehicle 
Use"  label  suggests  that  a  bicycle  helmet 
is  as  effective  for  any  non-motorized  use 
as  a  helmet  designed  specifically  for 
that  activity. 

The  Commission  has  no  evidence  to 
support  the  contention  that  the  ASTM 
label  would  inhibit  the  development  of 
voluntary  standards  for  non-motorized 
activities,  and  no  evidence  that  a  bicycle 
helmet  is  inadequate  for  some  of  these 
activities.  For  this  reason,  the 
Commission  continues  to  propose  the 
ASTM  label.  "Not  for  Motor  Vehicle 
Use." 

Comment:  Label  language  and  format. 
Some  commenters  suggested  that  the 
labels  have  specific  language  and  format 
(e.g.,  the  ANSI  Warning  Format). 

Response:  The  Commission  concludes 
that  requiring  specific  language  or 
format  is  inappropriate  for  bicycle 
helmet  labels,  because  the  variety  of 
helmet  styles  and  limited  space  on  the 
interior  of  some  helmets  requires  more 
flexibihty  in  labeling. 

Comment:  Fit  information  on  box. 
One  commenter  recommended  that 
information  on  how  to  properly  fit  a 
helmet  be  required  on  the  outside  of  the 
box. 

Response:  Children  frequently  report  " 
imcomfortable  fit  as  a  reason  for  not 
wearing  a  helmet  all  the  time.  It  is 
reasonable  to  expect  that  improper  fit 
was  sometimes  involved  in  complaints 
that  helmets  are  uncomfortable.  A  label 
on  the  box  could  inform  parents,  before 
they  buy  the  helmet,  that  they  need  to 
properly  fit  it  to  the  child's  head. 
However,  the  Commission  is  not  aware 
of  any  information  which  indicates  that 
such  a  label  would  be  any  more 
effective  in  assuring  proper  fit  in  use 
than  the  originally  proposed 
instructions,  which  need  not  be  on  the 


'°In  Eact,  despite  the  "For  bicycle  use  only"  label, 
the  U.S.  Amateur  Confederation  of  Roller  Skating 
adopted  the  ANSI  and  Snell  helmet  standards  years 
ago  for  use  in  competitive  roller  skating. 


box.  Accordingly,  the  Commission  did 
not  adopt  this  requested  change. 

Comment:  Age-specific  fit 
instructions.  A  conunenter  suggested 
that  instructions  on  fitting  a  helmet  be 
age-specific,  so  that  a  young  child  can 
read  them. 

Response:  The  Commission  believes 
that  age-specific  instructions  are 
unnecessary.  The  Commission  lacks 
data  showing  that  young  children  would 
act  on  age-specific  instructions  without 
urging  from  their  parents.  The  originally 
proposed  rule  requires  that  the 
instruction  sheet  have  graphics  showing 
proper  fit  and  position  of  the  helmet. 
Children  who  can  read  may  well  be  able 
to  understand  pictures  showing  proper 
fit.  If  not,  the  involvement  of  parents 
wrill  likely  be  needed  to  convey  the 
information  on  how  to  fit  the  helmet. 
Parents  reading  along  with  the  child  and 
discussing  the  pictures  will  likely 
deliver  the  message  of  proper  fit. 

Comment:  Life  of  helmets.  One 
commenter  was  concerned  that  the 
requirement  of  §  1203.6(a)  that  labels  be 
legible  for  the  life  of  the  helmet  was 
indefinite,  because  the  life  of  a  helmet 
is  not  known. 

Response:  Snell  N-94  and  B-95 
helmet  standards  recommend  that 
helmets  be  replaced  after  5  years,  or  less 
if  the  manufactiuer  so  recommends.  The 
Commission  concludes  that  the 
manufacturer  or  importer  can  determine 
the  life  of  a  particular  helmet  and  assure 
that  the  labels  will  remain  legible  for 
that  time.  However,  to  make  this 
requirement  more  definite,  the 
Commission  has  amended  the  proposal 
to  state  that  the  labels  shall  remain 
legible  for  the  intended  design  life  of  the 
helmet. 

Comment:  Helmet  label — post-impact 
instructions.  Some  commenters 
requested  that  more  direct  information 
be  provided  about  what  to  do  with  a 
helmet  that  has  received  an  impact.  One 
respondent  stated  that  the  current 
wording — "after  receiving  an  impact, 
the  helmet  should  be  retiuned  to 
manufacturer  or  be  destroyed  and 
replaced" — is  ambiguous. 

Response:  Damage  to  a  helmet  bom 
an  impact  is  not  always  visible  to  the 
user.  "To  describe  on  a  label  the 
circumstances  in  which  helmets  can  be 
used  again,  can  be  fixed,  or  should  be 
destroyed,  if  feasible  at  all,  would  make 
the  label  excessively  wordy  and  likely 
to  be  skimmed  or  ignored.  Therefore, 
the  Commission  concludes  that  the  most 
specific  and  appropriate  label  would 
state  that  the  helmet  be  returned  to  the 
manufacturer  or  destroyed  after  impact 
because  any  damage  may  not  be  visible 
to  the  user. 


Comment:  Neck  injury  protection. 
One  commenter  requested  that  the 
Commission  include  in  this  Federal 
Register  notice  a  statement  encouraging 
helmet  manufacturers  to  "undertake  the 
development  and  marketing  of  helmets 
that  protect  wearers  bom  paralyzing 
neck  injuries  as  a  result  of  bicycle 
riding."  The  conunenter  referred  to  a 
report  that  indicates  that  bike  helmets 
reduce  the  risk  of  head  injury,  but  do 
not  seem  to  have  any  effect  in  reducing 
the  risk  of  serious  neck  injury. 

Response:  The  Commission  is  aware 
of  some  efforts  to  reduce  the  risks  of 
serious  neck  injury  to  bicyclists  and 
participants  in  other  recreational 
activities.  The  Commission  always 
encourages  research  and  development  of 
safety-related  devices.  The 
Commission's  staff  will  continue  to 
monitor  progress  in  this  area.  However, 
such  devices  are  beyond  the  scope  of 
this  proceeding. 

Other  changes  to  the  standard: 

1.  Impact-attenuation  test — support 
assembly  mass.  The  specification  that 
the  mass  of  the  support  assembly  be  no 
greater  than  25  percent  of  the  mass  of 
the  total  drop  assembly  has  been 
deleted.  The  boundary  on  the  location 
for  the  center  of  gravity  at 

§  1203.17(a)(3)  will  adequately  limit  the 
mass  variance  between  the  support 
assembly  and  the  headform  assembly. 

2.  Dynamic  strength  of  retention 
system  test — mass  of  the  test  rig.  The 
ASTM  F1446  standard  specifies  a 
support  assembly  mass  in  the  range  of 
6  kg  to  12  kg  (including  the  drop  mass). 
CPSC  considered  this  range  too  wide 
when  developing  the  first  CPSC 
proposed  standard  and  specified  a  mass 
of  6  kg  with  a  tight  tolerance  of  ±  0.5 
kg.  Subsequent  consideration  of  this 
issue  by  the  ASTM  Headgear 
Subcommittee  concluded  that  the 
assembly  mass,  excluding  the  drop 
weight,  should  be  specified  at  7  kg  (11 
kg  including  the  drop  weight)  with  a 
narrow  tolerance.  It  was  agreed  that  this 
rig  applies  a  rigorous  test  of  retention 
system  strength  and  provides  a  system 
better  suited  for  adapting  an  electronic 
displacement  transducer  to  provide  an 
accurate  means  for  measuring 
elongation.  Accordingly,  the  mass  of  the 
test  rig  has  been  revised  to  11  kg  ±  0.5 

kg. 

3.  Dynamic  strength  of  retention 
system  test — deletion  of  preload  ballast 
procediue.  The  procedure  to  place  a 
preload  ballast  on  top  of  the  helmet  has 
been  deleted,  since  the  more  massive 
test  rig  in  the  revised  proposal  applies 
a  sufficient  preload  to  the  helmet 
retention  system  to  set  the  helmet  fit 
padding  against  the  test  headform. 
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4.  Children's  helmets — age  range.  The 

children's  helmets  was  originally 
proposed  for  "children  4  years  of  age 
and  imder."  The  Commission  has 
revised  this  language  to  "children  imder 
5  years  of  age."  This  language  clarifies 
the  intent  to  include  children  imtil  they 
reach  their  fifth  birthday. 

5.  Older  children  and  adults  test  line. 
The  Commission  is  proposing  a  revised 
test  line  for  adults'  and  older  children's 
helmets,  as  shown  in  Figure  4.  The 
portion  of  the  test  Une  that  extends  fromj 
the  fit}nt  of  the  headform  and  through 
its  center  portion  is  essentially  the  test   ] 
line  specified  in  the  Snell  &-90 
standard.  Compared  to  the  test  lines  in 
other  U.S.  voluntary  bike  helmet 
standards  to  which  bike  helmets  are 
currently  certified,  the  Snell  B-90  test 
line  provides  the  greatest  area  of  impact 
protection  in  the  front  and  central 
portions  of  the  head. 

The  rear  step  in  the  revised  CPSC  test 
line  is  derived  by  using  a  20  mm 
clearance  from  the  extent-of-protection 
boundary  specified  in  the  August  15. 
1994.  CPSC- proposed  bike  hehnet 
standard.  The  revised  test  region 
provides  an  acceptable  area  of  head 
protection  while  allowing  for  certain 
desim  flexibility. 

6.  Definition  of  Helmet  Positioning 
Index  ("HPI").  In  the  originally 
proposed  standard,  the  HPI  is  defined  a^ 
a  distance  that  locates  where  the  brow 
of  the  helmet  should  be  positioned  on 

^  the  headform.  In  the  revised  proposal, 
"^e  HPI  is  defined  (§  1203.4(0)  to  be  a 
_^  tsD^cified  distance  &x)m  the  reference 
*  pUnelS&fiped  at  §  1203.4(1)  and  Figure 
3),  rathgr^an  from  the  basic  plane 
(defined  at  §  1203.4(a)  and  Figures  1  an<j 
2).  This  change  is  made  because  impact 
headforms  are  cut  away  (above  the  basic 
plane)  at  the  front  brow  area,  making  it 
difficult  to  measure  for  the  HPI  from  the 
basic  plane. 

D.  Certification  Testing  and  Labeling 

General.  Section  14(a)  of  the  CPSA,  1! 
U.S.C.  2063(a),  requires  that  every 
manufacturer  (including  importers)  and 
private  labeler  of  a  product  that  is 
subject  to  a  consimier  product  safety 
standard  issue  a  certificate  that  the 
product  conforms  to  the  appUcable 
standard,  and  to  base  that  certificate 
either  on  a  test  of  each  product  or  on  a 
"reasonable  testing  program."  Subpart  I 
of  the  proposed  SaJFety  Standard  for 
Bicycle  Helmets  contains  these 
certification  requirements. 

The  originally  proposed  certification 
rule.  The  proposed  certification  rule 
would  require  manufacturers  of  bicycle 
heknets  that  are  manufactured  1  year 
after  the  issue  date  of  the  final  standard 


to  affix  permanent  labels  to  the  helmets. 
These  labels  would  be  the  "certificates 
of  compliance,"  as  that  term  is  used  in 
§  14(a)  of  the  CPSA.  In  the  rule  as 
originally  proposed,  all  helmets  would 
have  had  a  label  stating  "Complies  with 
CPSC  Safety  Standard  for  Bicycle 
Hehnets  (16  CFR  1203)".  As  explained 
below,  the  Commission  is  proposing 
somewhat  different  language  for  this 
label. 

In  some  instances,  the  label  on  the 
bicycle  helmet  may  not  be  immediately 
visible  to  the  ultimate  purchaser  of  the 
helmet  prior  to  purchase  because  of 
packaging  or  other  marketing  practices. 
In  those  cases,  it  is  pruposeu  lu  advise 
cons\uners  that  the  helmet  meets  the 
CPSC  standard  by  a  second  label  that 
would  be  on  the  helmet's  container  or, 
if  the  container  is  not  visible,  on  the 
promotional  material  used  in 
connection  with  the  sale  of  the  bicycle 
helmet. 

The  proposed  certification  label  also 
contains  the  name  and  address  of  the 
manufacturer  or  importer,  and  identifies 
the  production  lot  and  the  month  and 
year  the  product  was  manufactured. 
Some  of  the  required  information  may 
be  in  code. 

The  proposed  certification  rule 
requires  manufacturers  and  importers  to 
conduct  a  reasonable  testing  program  to 
demonstrate  that  their  bicycle  helmets 
comply  with  the  requirements  of  the 
standajd.  This  reasonable  testing 
program  may  be  defined  by  the 
manufacturers,  but  must  include  either 
the  tests  prescribed  in  the  standard  or 
any  other  reasonable  test  procedures 
that  assure  compliance  with  the 
standard. 

The  originally  proposed  certification 
rule  provides  that  the  required  testing 
program  will  test  bicycle  helmets 
sampled  from  each  production  lot  in 
such  a  manner  that  there  is  a  reasonable 
assiirance  that,  if  the  bicycle  helmets 
selected  for  testing  meet  the  standard, 
all  bicycle  helmets  in  the  lot  will  meet 
the  standard. 

The  rule  as  originally  proposed 
provided  that  bicycle  helmet  importers 
may  rely  in  good  faith  on  the  foreign 
manufactiirer's  certificate  of 
compliance,  provided  that  a  reasonable 
testing  program  has  been  performed  by 
or  for  the  foreign  manufacturer;  the 
importer  is  a  U.S.  resident  or  has  a 
resident  agent  in  the  U.S.:  and  the 
required  test  records  are  kept  in  the  U.S. 
As  explained  in  section  E  below,  the 
Commission  proposes  an  exception  to 
the  requirement  that  test  records  must 
be  kept  in  the  U.S. 

Comments,  responses,  and  other 
changes  to  the  certification  testing  and 
labeling  requirements. 


Conunent:  Production  lot.  One 
commenter  stated  that  the  mle  should 
use  "frequency  of  production"  rather 
than  the  originally  proposed 
"manufactriring  lot"  method  to  define  a 
lot.  The  commenter  explained  that  a 
manufacturing  lot  may  encompass  well 
over  a  million  helmets  if  there  are  no 
changes  in  the  design  and  production  of 
a  helmet.  The  conunenter  further 
explained  that  using  frequency  of 
production  as  the  basis  of  the  required 
reasonable  testing  program  would 
require  a  firm  to  test  after  a  specified 
number  of  helmets  are  produced.  The 
commenter  believes  this  would  catch 
any  defects  more  readily. 

Another  commenter  stated  that  the 
production  lot  should  be  based  on  a 
monthly  or  yearly  period,  as  a 
production  lot  could  include  helmets 
made  well  after  the  qualification  testing. 

Another  commenter  stated  that  the 
proposed  definition  of  a  production  lot 
is  unmanageable  and  may  be  expensive 
if  a  large  number  of  helmets  is  produced 
and  if  there  are  any  variations  in  the 
materials  or  processes  in  the  production 
of  the  helmets.  The  commenter 
recommends  that  the  definition  of 
production  lot  be  changed  to  either 
"sequentially  labeled  helmets  bonded 
and  tested  separately,  or  a  continuous 
production  of  like  models  produced  in 
accordance  with  a  quaUty  system 
ensuring  traceability  for  all  component 
parts."  Comment  CC94-2-25. 

In  addition,  a  commenter  stated  that 
CPSC  should  allow  manufacturers 
flexibility  to  establish  their  own 
recognized  quahtv  assurance  program, 
such  as  Mil  Std  lOSD,  ISO  9000,  or 

Response:  The  proposed  rule  defines 
a  "production  lot"  as  "a  quantity  of 
bicycle  helmets  from  which  certain 
bicycle  helmets  are  selected  for  testing 
before  certifying  the  lot."  In  the 
proposed  regulation,  the  helmets  in  a  lot 
must  be  essentially  identical  in  design, 
construction,  and  materials.  This 
definition  of  a  production  lot  does  not 
require  the  lot  to  be  a  specified  nimiber 
of  helmets  or  a  set  time  interval  of 
helmet  production,  such  as  weekly  or 
monthly.  However,  the  definition  in  the 
proposed  regulation  does  not  prohibit 
certification  based  on  testing  after  a 
specified  number  of  helmets  or  period 
of  time,  provided  that  changes  in  the 
design,  construction,  or  materials  of  the 
helmet  are  not  made  in  that  production 
lot.  Firms  must  define  their  production 
lots  in  such  a  fashion  that  samples 
collected  for  testing  represent  all  the 
bicycle  helmets  in  a  particular  lot. 

"file  firms  responsiole  for  certification 
know  their  products  and  manufacturing 
processes.  "These  firms  are  in  the  best 
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position  to  define  their  production  lot 
and  set  up  a  reasonable  testing  program 
in  order  to  assure  that  their  helmets 
meet  the  standard.  Furthermore,  testing 
on  only  a  number  or  time  basis  could 
allow  changes  in  the  helmets' 
specifications  during  a  production  lot 
that  might  cause  failing  results  to  go 
undetected  until  the  specified  interval 
occurs.  Accordingly,  the  Commission  is 
not  proposing  to  require  testing  after  a 
specified  number  of  helmets  or  time 
period  of  production. 

A  firm  is  not  restricted  in  any  way 
from  establishing  its  own  quality  control 
program,  including  programs  based  on 
Mil  Std.  105D,  ISO  9000,  or  AS^C. 
Therefore,  no  change  in  the  proposal  is 
required  in  this  regard. 

'The  Commission  believes  that  the 
certifying  firms  can  determine,  based  on 
their  production  lot  and  methods  of 
manufacture,  how  best  to  sample  their 
lot  in  order  to  insiu^  that  the  helmets 
meet  the  standard. 

Comment:  Sampling.  A  commenter 
stated  that  the  testing  program  should 
provide  for  sampUng  over  the  entire 
production  lot  in  order  to  discover  the 
production  of  noncomplying  helmets. 

Response:  Under  the  proposed  rule, 
there  is  no  requirement  that  sampling  be 
conducted  over  the  entire  production 
lot.  The  rule  states  that  the 
manufacturers  and  importers  may  set  up 
their  owrn  testing  program,  provided  the 
program  is  reasonable.  The  testing 
program  is  to  insure  that  the  helmets 
selected  for  testing  represent  all  the 
helmets  in  the  production  lot.  For  the 
guidance  o{  certifying  firms,  however, 
the  Commission  notes  that  a  reasonable 
testing  program  would  include  both 
prototype  and  production  testing,  to 
provide  reasonable  assurance  that  all  of 
the  bicycle  helmets  in  the  production 
lot  being  tested  comply  with  the 
requirements  of  the  standard. 

Comment:  Certification  label.  A 
commenter  inquired  whether  the 
content  of  the  certification  label  could 
be  divided  among  more  than  one  label. 

Response:  The  originally  proposed 
regulation  did  not  address  whether  the 
placement  should  be  on  one  label. 
However,  the  restricted  space  inside 
helmets  requires  that  there  be  flexibility 
for  the  format  of  the  certification 
labeling. 

The  Commission's  Division  of  Human 
Factors  believes  that  the  name  and 
address  of  the  manufacturer,  private 
labeler,  or  importer,  where  required  and 
not  in  code,  should  be  on  one  label. 
This  is  so  the  consimier  can  associate 
the  address  with  the  name  if  it  is 
necessary  to  contact  the  manufacturer, 
private  labeler,  or  importer  for  repair  or 
replacement  of  the  helmet.  Also,  if  it  is 


too  difficult  to  find  the  information, 
consumers  are  less  likely  to  follow 
through  with  repair  or  replacement  of 
helmets.  Accordingly,  the  Commission 
is  revising  the  proposal  to  require  that 
the  name  and  address  of  firms  reqvureH 
to  be  identified  uncoded  on  the  label 
must  be  on  the  same  label. 

However,  the  Commission  now 
proposes  to  allow  separate  labels  for  the 
other  required  information,  including 
the  statement  of  compliance  with  the 
CPSC  standard,  the  production  lot,  and 
the  date  of  manufacture. 

Comment:  Third-party  testing.  A 
commenter  suggested  that  certification 
testing  should  he  conducted  by  a  third 
party  and  include  off-the-shelf  random 
testing. 

Response:  Under  the  proposed  rule, 
testing  may  be  done  by  the 
manufacturer  or  importer  or  by  a  third 
party.  Regardless  of  who  performs  the 
test,  certifying  firms  are  responsible  for 
insuring  compliance  with  all 
requirements  of  the  standard.  No  data 
are  available  showing  that  third-party 
certification  would  improve  compliance 
with  the  standard.  Accordingly,  there  is 
no  reason  to  change  the  proposal  in  that 
regard. 

Comment:  Verification  by  CPSC.  A 
commenter  suggested  that  the  quality 
control  testing  program,  testing 
equipment,  and  calibration  of  the  testing 
equipment  should  be  verified  by  CPSC. 

Response:  It  would  be  an  ineffijcient 
use  of  Coihmission  resources  to  cimduct 
either  quality  control  verification  or 
calibration  of  industry  equipment,  and 
the  need  to  do  this  has  not  been 
demonstrated.  Accordingly,  the 
proposal  is  imchanged  in  this  regard. 

Comment:  Production  testing  of 
features  unlikely  to  change.  A 
commenter  stated  that,  once  a  model  is 
certified,  testing  of  helmets  for 
peripheral  vision,  labeling,  and 
instructions  are  unnecessary  when 
performing  routine  compliance  testing. 

Response:  The  proposal  allows  each 
firm  to  estabhsh  its  own  testing 
program,  provided  the  testing  program 
is  reasonable.  No  specific  tests  are 
required.  When  there  have  not  been  any 
changes  in  the  design  of  the  helmet,  the 
firm  may  estabUsh  simple  visual 
examination  of  some  attributes  of 
helmets.  For  example,  if  the 
manufactxu^r  is  assured  that  there  has 
been  no  change  in  the  physical 
dimensions  of  a  helmet,  there  would  be 
no  need  to  retest  the  helmet's  peripheral 
vision. 

No  change  to  the  proposal  is  required 
to  accommodate  this  commenter's 
concern. 

Comment:  Certification  label 
content — coding  ef  foreign 


manufacturer.  A  commenter  complained 
that  the  true  name  of  the  foreign 
manufacturer  could  be  coded  and  not 
disclosed. 

Response:  The  intent  of  the 
certification  label  is  to  identify  a  party 
that  the  consumer  or  the  CPSC  can 
contact  concerning  the  safety  of  a 
hehnet.  In  addition,  consumers  need  to 
be  able  to  contact  someone  in  the  U.S. 
for  repair  or  replacement  information. 
Since  foreign  manufacturers  are  not 
subject  to  this  regulation,  there  is  no 
need  for  consumers  to  know  the  identity 
of  the  foreign  manufacturer. 
Accordingly,  the  importer  may  code  the 
foreign  jjmnufacturer's  name.  Similarly, 
a  privatelabeler  may  code  the  U.S. 
manufacturer  or  both  the  importer  and 
foreign  manufacturer. 

The  identification  of  the  coded 
information  must  be  available  upon 
request  from  the  importer  or  private 
labeler  whose  name  is  required  to 
appear  on  the  certification  label.  This 
adequately  protects  the  interests  the 
consumer  and  the  CPSC  have  in  this 
information.  In  addition,  consumers 
could  be  confused  if  two  firms  were 
identified  on  the  label.  Accordingly,  no 
change  to  the  proposal  is  made  in  this 
regard. 

Comment:  Certification  label 
content — age  of  helmet.  A  commenter 
stated  that  permitting  the  coding  of  the 
product  lot  number  and  the  date  of 
manufacture  denies  consumers 
important  information  on  the  age  of 
their  helmets,  as  manufacturers 
commonly  recommend  replacing  the 
hehnet  after  5  years.  The  commenter 
contends  also  that  it  would  be  easier  for 
consmners  to  recognize  recalls  of 
helmets  identified  by  dates  on  the 
helmets  rather  than  by  other  codes. 

Response:  Under  the  proposed  rule, 
the  manufacturer,  importer,  or  private 
labeler  may  code  the  production  lot  and 
the  date  of  production.  These  codes  on 
the  helmets  should  not  place  an  undue 
biuden  on  the  consumer  in  determining 
the  date  of  manufacture,  as  this 
information  can  be  obtained  if 
necessarj'. 

Manufacturers  recommend  that 
helmets  be  replaced  after  5  years  of  use. 
The  manufacture  date  or  code  would 
not  identify  the  "use"  age  of  the  helmet, 
which  relates  more  to  the  date  of 
purchase  of  the  helmet. 

Diuing  recalls,  the  affected  firms  will 
identify  the  model  of  the  helmet,  any 
codes,  where  it  was  sold,  and  the  dates 
of  distribution.  A  consumer  can  readily 
ascertain  if  his/her  helmet  is  being 
recalled  by  examining  the  model 
number  and  the  date  of  manufacture, 
which  may  be  coded.  Having  the 
manufacturing  date  coded  would  not 
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interfere  with  identifying  a  recalled 
helmet.  Accoidingiy,  no  change  in  th^ : 
proposal  is  needed  in  this  regard. 

Comment:  Certification  label 
content — date  of  manufacture,  serial 
number,  and  test  date.  One  firm  want^ 
to  provide  the  date  of  manufactiu^, 
serial  number,  and  test  date  on  the 
helmet,  rather  than  a  production  lot. 

Response:  The  proposed  regulation 
requires  the  production  lot  and  the 
month  and  year  of  manufacture  to  be 
identifiable  from  the  label,  but  does  not 
require  or  prohibit  the  serial  number  i  )r 
test  date.  Both  the  production  lot  and 
the  time  of  manufacture  may  be  in  co  ie. 
Tne  test  date  would  not  add  any 
information  for  the  consvuner.  The  sei  ial 
number,  however,  may  serve  as  a  cod  3 
to  identify  the  production  lot  and,  if  s  o, 
may  be  used  in  its  place. 

Accordingly,  the  proposed  rule  has 
been  revised  to  state  that  a  serial 
nimiber  may  be  used  in  place  of  a 
production  lot  identification  if  it  can 
serve  as  a  code  to  identify  the 
production  lot. 

Comment:  Certification  label 
content — telephone  number.  A 
commenter  contends  that  the  telepho  ae 
niunber  of  the  responsible  firm  shoid<  1 
be  on  the  certification  label. 

Response:  A  telephone  number  is  n  ot 
required.  This  might  place  a  burden  c  n 
small  firms  with  insufficient  staff  to 
handle  a  large  number  of  calls.  The 
consumer  can  contact  the  responsible 
firm  in  writing  if  the  need  arises. 

Other  change:  Comphance  labels. 
Section  14(a)  of  the  CPSA  requires  th^t 
certifying  firms  issue  a  certificate 
certifying  that  the  product  conforms  lb 
all  applicable  consumer  product  safety 
standards.  15  U.S.C.  2063(a). 
Accordingly,  the  original  proposal 
would  have  required  the  label  statemi  mt 
"Complies  with  CPSC  Safety  Standard 
for  Bicycle  Hehnets  (16  CFR  part 
1203)". 

The  Commission  wants  to  guard 
against  the  possibility  that  small  adu  t 
helmets  will  be  purchased  for  children. 
Therefore,  the  revised  proposed 
standard  requires  that  helmets  that  d(  > 
not  comply  with  the  requirements  foi 
young  children's  helmets  be  labeled 
"Complies  with  CPSC  Safety  Standard 
for  Bicycle  Helmets  for  Adults  and 
Children  Age  5  and  Older  (16  CFR 
1203)".  Hehnets  intended  for  children  4 
years  of  age  and  younger  would  bear  b 
label  stating  "Complies  with  CPSC 
Safety  Standard  for  Bicycle  Helmets  or 
Children  Under  5  Years  (16  CFR  120^)". 
Helmets  that  comply  with  both 
standards  could  be  labeled  "CompUe^ 
with  the  CPSC  Safety  Standard  for 
Bicycle  Helmets  for  Persons  of  All 
Ages",  or  equivalent  language. 


E.  Recordkeeping 

Section  16(b)  of  the  CPSA  requires 
that:  [elvery  person  who  is  a 
manufacturer,  private  labeler,  or 
distributor  of  a  consimier  product  shall 
estabUsh  and  maintain  such  records, 
make  such  reports,  and  provide  such 
information  as  the  Commission  may 
reasonably  require  for  the  purposes  of 
implementing  this  Act,  or  to  determine 
compUance  with  rules  or  orders 
prescribed  under  this  Act. 

15  U.S.C.  2065(b). 

The  rule  as  originally  proposed  would 
have  required  every  entity  issuing 

hehnets  to  maintain  written  records  that 
show  the  certificates  are  based  on  a 
reasonable  testing  program.  As 
explained  below,  the  Commission 
proposes  to  relax  the  requirement  that 
the  records  be  kept  in  written  form. 

These  records  were  proposed  to  be 
maintained  for  a  period  of  at  least  3 
years  from  the  date  of  certification  of  the 
last  bi^cle  helmet  in  each  production 
lot  and  shall  be  available  to  any 
designated  officer  or  employee  of  the 
Conunission  upon  request  in  accordance 
with  §  16(b)  of  the  CPSA,  15  U.S.C. 
2065(b). 

Comment:  Location  of  test  records. 
The  original  proposal  required  that 
records  be  kept  by  the  importer  in  the 
U.S.  to  allow  inspection  by  CPSC  staff 
within  48  hours  of  a  request  by  an 
employee  of  the  Commission.  A 
commenter  inquired  whether  test 
records  must  be  kept  in  the  U.S.  in  the 
case  of  a  Canadian  firm  that  is  owned 
by  a  U.S.  firm,  if  the  records  are 
available,  to  the  U.S.  company  upon 
request. 

Response:  The  situation  described  by 
the  commenter  would  achieve  the  result 
desired  by  the  Commission. 
Accordingly,  the  Commission  has 
revised  the  proposed  regulation  to  state 
that  if  the  importer  can  provide  the 
records  to  the  CPSC  staff  within  the  48- 
hour  time  period,  the  records  will  be 
considered  kept  in  the  U.S. 

Comment:  Records  on  disk.  The 
proposed  regulation  stated  that  every 
person  issuing  a  certificate  of 
compliance  for  bicycle  helmets  shall 
maintain  written  records  that  show 
certificates  are  based  on  a  reasonable 
testing  program.  A  commenter  requested 
that  the  certification  test  records  be 
allowed  to  be  kept  on  disk  instead  of 
paper. 

Response:  The  Commission  agrees 
with  the  commenter  that  firms  should 
be  allowed  to  keep  the  records  on  disk, 
if  the  records  can  be  made  available 
upon  request  in  an  appropriate  format. 
Accordingly,  the  Commission  has 


amended  the  proposal  to  siate  diat 
certiiiCaticn  test  recoru  results  may  oq 
kept  on  paper,  microfiche,  computer 
disk,  or  other  retrievable  media.  Where 
records  are  kept  on  computer  disk  or 
other  retrievable  media,  the  records 
shall  be  made  available  to  the 
Commission  upon  request  on  paper 
copies,  or  ^na  electronic  mail  in  the 
same  format  as  paper  copies. 

F.  Regulatory  Flexibility  Act 
Certification 

When  an  agency  undertakes  a 
rulemaking  proceeding,  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq., 
generally  requires  the  agency  to  prepare 
proposed  and  final  regulatory  flexibiUty 
analyses  describing  the  impact  of  the 
rule  on  small  businesses  and  other  small 
entities. 

The  purpose  of  the  Regulatory 
FlexibiUty  Act,  as  stated  in  section  2(b) 
(5  U.S.C.  602  note),  is  to  require 
agencies,  consistent  with  their 
objectives,  to  fit  the  requirements  of 
regulations  to  the  scale  of  the 
businesses,  organizations,  and 
governmental  jvuisdictions  subject  to 
the  regulations.  Section  605  of  the  Act 
provides  that  an  agency  is  not  required 
to  prepare  a  regulatory  flexibility 
analysis  if  the  head  of  an  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Conmiission's  Directorate  for 
Economics  has  prepared  a  preliminary 
economic  assessment  of  the  safety 
standard  for  bicycle  helmets.  The 
proposed  rule  would  estabhsh 
performance  requirements  for  bicycle 
helmets.  The  vast  majority  of  helmets 
now  sold  conform  to  one  (or  more)  of 
three  existing  volimtary  standards.  The 
one-time  costs  associated  with  the 
redesign  and  testing  of  hehnets  to  the 
new  performance  standards  are  not 
known.  On  a  per-unit  basis,  however, 
costs  associated  with  redesign  and 
testing  are  expected  to  be  small.  The 
Commission  solicits  comment  on  the 
costs  of  the  redesign  and  testing  of 
bicycle  hehnets  that  wovild  be  required 
by  the  proposed  standard. 

The  vast  majority  of  manufacturers 
now  use  third  party  testing  and 
monitoring  for  product  liability  reasons, 
and  are  likely  to  continue  to  do  so  in  the 
future.  The  proposed  standard  allows 
for  self  certification  and  monitoring, 
however,  which  is  substantially  less 
costly  than  third  party  testing  and 
monitoring. 

The  proposed  labeling  requirement  is 
unlikely  to  have  a  significant  impact  on 
small  firms,  since  virtually  all  bicycle 
helmets  now  bear  a  permanent  label  on 
their  inside  siuface.  Industry  sources 
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report  that,  given  sufficient  lead  time  to 
modify  these  labelsj  any  increased  cost 
of  labeling  would  be  insignificant. 

Accordingly,  for  the  reasons  given 
above,  the  Commission  preliminarily 
certifies  that  the  proposed  Safety 
Standard  for  Bicycle  Helmets,  if 
promulgated,  will  not  have  any 
significant  economic  effect  on  a 
substantial  number  of  small  entities. 

G.  Environmental  Considerations 

Pursuant  to  the  National 
Environmental  PoUcy  Act,  and  in 
accordance  with  the  Council  on 
Environmental  Quality  regulations  and 
CPSC  procedures  for  environmental 
review,  the  Conunission  has  assessed 
the  possible  environmental  effects 
associated  with  the  proposed  safety 
standard  for  bicycle  helmets. 

The  Commission's  regulations  at  16 
CFR  1021.5(c)(1)  and  (2)  state  that  safety 
standards  and  product  labeling  or 
certification  rules  for  consumer 
products  normally  have  little  or  no 
potential  for  affecting  the  human 
environment.  Preliminary  analysis  of 
the  potential  impact  of  this  proposed 
rule  indicates  that  the  rule  is  not 
expected  to  affect  preexisting  packaging 
or  materials  of  construction  now  used 
by  manufacturers.  Existing  inventories 
of  finished  products  would  not  be 
rendered  unusable,  since  section  9(g)(1) 
of  the  CPSA  provides  that  standards 
apply  only  to  products  manufactm«d 
after  the  effective  date.  Changes  in 
coverage  areas  for  helmets  may  require 
modification  or  replacement  of  existing 
injection  molds.  However,  molds  are 
routinely  replaced  due  to  wear  or  to 
changes  in  style,  and  modified  molds 
could  be  incorporated  in  this 
replacement  process.  Thus,  the  quantify 
of  discarded  molds  attributable  to  the 
rule  is  likely  to  be  small.  Especially  in 
view  of  the  statutory  1-year  effective    " 
date,  it  is  unlikely  that  significant  stocks 
of  current  labels  would  require  disposal. 

The  requirements  of  the  standard  are 
not  expected  to  have  a  significant  effect 
on  the  materials  used  in  production  or 
packaging,  or  on  the  amount  of 
materials  discarded  due  to  the 
regulation.  Therefore,  no  significant 
environmental  effects  are  expected  fi-om 
the  proposed  rule  if  it  is  adopted. 
Accordingly,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required. 

H.  Paperwork  Reduction  Act 

As  noted  above,  the  requirements 
proposed  below,  if  issued  as  a  final  rule, 
would  require  US.  manufacturers  and 
importers  of  bicycle  helmets  to  conduct 
a  reasonable  testing  program  to  ensure 
their  products  comply  with  the 


standard.  They  are  also  required  to  keep 
records  of  such  testing  so  that  the 
Commission's  staff  can  verify  that  the 
testing  was  conducted  properly.  This 
will  enable  the  staff  to  obtain 
information  indicating  that  a  company's 
helmets  comply  with  the  standard, 
without  having  itself  to  test  helmets. 
U.S.  manufacturers  and  importers  of 
bicycle  helmets  would  also  have  to  label 
their  products  with  specified 
information. 

For  these  reasons,  the  proposal 
published  below  contains  "collection  of 
information  requirements"  subject  to 
the  Paperwork  Reduction  Act  of  1995, 
15  U.S.C.  3501-3520,  Pub.  L.  104-13, 
109  Stat.  163  (1995).  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  vaUd  OMB  control  nmnber. 
The  control  number  may  be  displayed 
by  pubUcation  in  the  Federal  Register. 
Accordingly,  the  Commission  has 
submitted  the  proposed  collection  of 
information  requirements  to  OMB  for 
review  imder  section  3507(d)  of  the 
Paperwork  Reduction  Act  of  1995.  The 
title  of  the  submission  is  "Safety 
Standard  for  Bicycle  Helmets — ^Testing 
and  Recordkeeping  Requirements." 

The  Commission's  staff  estimates  that 
there  are  about  30  manufacturers  and 
importers  subject  to  these  collection  of 
information  requirements.  There  are  an 
estimated  200  different  models  of 
bicycle  helmets  currently  marketed  in 
the  U.S. 

Industry  sources  advise  the 
Commission's  staff  that  the  time  that 
will  be  required  to  comply  with  the 
collection  of  information  requirements 
will  be  fi-om  100  to  150  bom's  per  model 
per  year.  Therefore,  the  total  amount  of 
time  required  for  compUance  with  these 
requirements  vdll  be  20,000  to  30,000 
hours  per  year.  However,  these 
estimates  are  based  on  the  amoimt  of 
time  that  is  currently  expended  in 
complying  v«nth  the  similar 
requirements  that  are  in  the  various 
volimtary  standards.  Thus,  the  net 
burden  of  the  proposed  final  collection 
of  information  requirements  is  expected 
to  be  insignificant,  or  at  least  a  small 
fraction  of  the  total  hours  given  above. 
The  Commission  would  like  to  receive 
comments  on  the  activities  and  time 
required  to  comply  with  these 
requirements  and  how  these  differ  from 
usual  and  customary  ciurent  industry 
practices,  on  the  accuracy  of  the 
Commission's  burden  estimate,  and  on 
how  that  burden  could  be  reduced. 

It  is  possible  that  firms  will  consider 
some  of  the  records  required  to  be 
provided  to  the  Commission  upon 
request  to  be  trade  secret  or  ether 


confidential  commercial  information. 
Under  section  6(a)(2)  of  the  CPSA,  the 
Commission  may  not  disclose 
information  that  contains  or  relates  to  a 
trade  secret,  or  is  of  a  type  referred  to 
in  18  U.S.C.  1905  or  subject  to  5  U.S.C. 
552(b)(4).  15  U.S.C.  2055(a)(2).  Under 
this  section  and  16  CFR  1018.18-.19, 
persons  desiring  confidential  treatment 
for  information  must  request  that  it  not 
be  disclosed.  If  the  Commission's  staff 
nevertheless  determines  that  the 
information  may  be  disclosed  because  it 
is  not  confidential,  the  person 
submitting  the  information  wriU  be  given 
written  notice  at  least  10  working  days 
before  the  information  is  released.  Tnus, 
the  submitter  has  an  opportunity  to  seek 
judicial  review  of  the  Commission's 
determination  before  the  information  is 
released.  Also,  see  16  CFR  part  1101. 
These  procedures  also  apply  to 
rulemaking  comments  for  which  the 
commenter  seeks  confidentialify. 

Any  person  may  also  submit 
comments  to  OMB  on  these  proposed 
collection  of  information  requirements. 
OMB  is  required  to  make  a  decision 
concerning  the  collections  of 
information  contained  in  the  proposed 
rule  between  30  and  60  days  after 
publication.  Thus,  although  conunents 
will  be  received  by  OMB  until  February 
5,  1996,  a  comment  to  OMB  is  best 
assured  of  having  its  full  effect  if  OMB 
receives  it  by  January  5,  1996. 
Comments  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  the  Consumer  Product  Safety 
Commission.  Persons  filing  comments 
with  OMB  are  encouraged  to  send 
copies  to  the  Commission's  Office  of  the 
Secretary,  with  a  caption  or  cover  letter 
identifying  the  materials  as  comments 
submitted  to  OMB  on  the  proposed 
collection  of  information  requirements 
for  bicycle  helmets. 

List  of  Subjects  in  16  CFR  Part  1203 

Consimaer  protection.  Bicycles, 
Incorporation  by  reference,  Infants  and 
children.  Safety. 

For  the  reasons  given  above,  the 
Commission  proposes  to  revise  Part 
1203  of  Title  16  of  the  Code  of  Federal 
Regulations,  to  read  as  follows: 

PART  1203— SAFETY  STANDARD  FOR 
BICYCLE  HELMETS 

Subpart  A— The  Standard 

Sec. 

1203.1  Scope  and  effective  date. 

1203.2  Purpose. 

1203.3  Referenced  documents. 

1203.4  Definitions. 

1203.5  Construction  requirements - 
projections. 

1203.6  Labeling  and  instructions. 
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1203.7  Samples  for  testing. 

1203.8  Conditioning  environments. 

1203.9  Test  headforms. 

1203.10  Selecting  the  test  headfonn. 

1203.11  Marking  the  test  line. 

1203.12  Test  requirements. 

1203.13  Test  schedule. 

1203.14  Peripheral  vision  test. 

1203.15  Positional  stability  test  (roll-off 
resistance). 

1203.16  Dynamic  strength  of  retention 
system  test. 

1203.17  Impact  attenuation  test. 

1203.18  Reflectivity.  (Reserved] 

Subpart  B — Certification 

1203.30  Purpose  and  scope. 

1203.31  Effective  date. 

1203.32  Definitions. 

1203.33  Certification  testing. 

1203.34  Product  certification  and  labeling 
by  manufacturers  (including  importer*) 

Subpart  C— Recordkeeping 

1203.40  Effective  date. 

1203.41  Recordkeeping  requirements. 

Subpart  D— Bicycle  f4eimets  Manufactured 
From  March  16, 1995,  Througti  Date  That  Is 
1  Year  After  The  Final  Rule  Is  issued 

1203.51  Purpose. 

1203.52  Scope  and  effective  date. 

1203.53  Interim  safety  standards. 

Figures  to  Part  1203 

Authority:  Sees.  201-207.  Pub.  L.  103-2^7, 
108  Stat.  726-729.  15  U.S.C.  6001-6006. 

Subpart  A — The  Standard 

§  1 203. 1    Scope  and  effective  date. 

This  standard  describes  test  inetho4s 
and  defines  minimum  performance 
criteria  for  protective  headgear  used  \  y 
bicyclists.  The  values  stated  in^ 
International  System  of  Units  ("SI") 
measurements  are  the  standard.  The 
inch-pound  values  stated  in  parentheses 
are  for  information  only.  The  standari  I 
shall  become  effective  1  year  after 
pubUcation  of  the  final  rule  and  shaU 
apply  to  all  bicycle  helmets 
manufactured  after  that  date.  Bicycle 
helmets  manufactured  between  Marc  \ 
16, 1995,  and  the  date  that  is  1  year  a  ter 
publication  of  the  final  rule,  inclusive, 
are  subject  to  the  requirements  of 
Subpart  D,  rather  than  this  Subpart  A , 

$1203.2    Purpose. 

The  purpose  and  basis  of  this 
standard  is  to  reduce  the  likelihood  cjf 
serious  injury  and  death  to  bicycUsts 
resulting  from  impacts  to  the  head,  a 
provided  in  15  U.S.C.  6001-6006. 

%  1203.3    Referenced  documents. 
The  following  dociunents  are 
referenced  in  this  standard. 


(a)  Draft  ISO/DIS  Standard  6220- 
1983 — HeadiOiXus  lor  Use  in  tue  Testing 
of  Protective  Helmets. ' 

(b)  Federal  Motor  Vehicle  Safety 
Standard  218,  Motorcycle  Hehnets.^ 

(c)  SAE  Recommended  Practice  SAE 
J211  CXTTSa,  Instrumentation  for  Impact 
Tests.3 

§1203.4    Definitions 

(a)  Basic  plane  means  an  anatomical 
plane  that  includes  the  auditory 
meatuses  (the  external  ear  openings) 
and  the  inferior  orbital  rims  (the  bottom 
edges  of  the  eye  sockets).  The  ISO 
headforms  are  marked  with  a  plane 
corresponding  to  this  basic  plane  (see 
Figures  1  and  2  to  this  part). 

(b)  Bicycle  helmet  means  any 
headgear  that  either  is  marketed  as,  or 
has  a  reasonably  foreseeable  use  as,  a 
device  intended  to  provide  protection 
from  head  injuries  while  riding  a 
bicycle. 

(c)  Comfort  or  fit  padding  means 
resilient  lining  material  used  to 
configure  the  helmet  for  a  range  of 
different  head  sizes.  This  padding  has 
no  significant  effect  on  impact 
attenuation. 

(d)  Coronal  plane  is  an  anatomical 
plane  perpendicular  to  both  the  basic 
and  midsagittal  plemes  and  containing 
the  midpoint  of  a  line  connecting  the 
right  and  left  auditory  meatuses.  The 
ISO  headforms  are  marked  with  a 
transverse  plane  corresponding  to  this 
coronal  plane  (see  Figures  1  and  2). 

(e)  Field  of  vision  is  the  angle  of 
peripheral  vision  allowed  by  the  helmet 
when  positioned  on  the  reference 
headforra. 

(f)  Helmet  positioning  index  (HPI)  is 
the  vertical  (fistance  from  the  brow  of 
the  helmet  to  the  reference  plane,  when 
placed  on  a  reference  headform.  The 
vertical  distance  shall  be  specified  by 
the  manufacturer  for  each  size  of 
headform  the  helmet  fits. 

(g)  Midsagittal  plane  is  an  anatomical 
plane  perpendicular  to  the  basic  plane 
and  containing  the  midpoint  of  the  line 
connecting  the  notches  of  the  right  and 
left  inferior  orbital  ridges  and  the 
midpoint  of  the  line  connecting  the 
superior  rims  of  the  right  and  left 
auditory  meatuses.  The  ISO  headforms 
are  marked  with  a  longitudinal  plane 
corresponding  to  the  midsagittal  plane 
(see  Figures  1  and  2  to  this  part). 


'  Available  from  American  National  Standards 
Institute.  U  W.  42nd  St.,  13th  Floor,  New  York,  NY 
10036. 

^  Available  from  the  Department  of 
Transportation,  National  Highway  Traffic  Safety 
Administration,  Office  of  Veiiicle  Safety  Standards, 
400  7th  St.  S.W..  Washington  D.C.  20590. 

'  Available  from  Society  of  Automotive  Engineers, 
400  CommonwAlth  Dr.,  Warrendale,  PA  15096. 


(h)  Modidar  elastomer  programmer 

t\  rrrrt\  : !-• !_• l l     , ;_.li.. 

livuJT  j  la  a  K.y  iLimiii^ai  pau,  lypicaiiy 

consisting  of  a  polyurethane  rubber, 
used  as  a  consistent  impact  mediimi  for 
the  systems  check  procedure. 

(i)  Preload  ballast  is  a  "bean  bag" 
filled  with  lead  shot  placed  on  the 
helmet  to  secure  its  position  on  the 
headform.  The  mass  of  the  preload 
ballast  is  5  kg  (11  lb). 

(j)  Projection  is  any  part  of  the  helmet, 
internal  or  external,  that  extends  beyond 
the  faired  surface. 

(k)  Reference  headfonn  is  a  headform 
used  as  a  measuring  device  and 
contoured  in  the  same  configuration  as 
one  of  the  test  headforms  A,  E,  J,  M,  and 
O  defined  in  DRAFT  ISO  DIS  6220- 
1983.  The  reference  headform  shall 
include  surface  markings  corresponding 
to  the  basic,  coronal,  midsagittal,  and 
reference  planes  (see  Figures  1  and  2  to 
this  part). 

(1)  Reference  plane  is  a  plane  marked 
on  the  ISO  headforms  at  a  specified 
distance  above  and  parallel  to  the  basic 
plane  (see  Figure  3  to  this  part). 

(m)  Retention  system  is  the  complete 
assembly  that  secures  the  helmet  in  a 
stable  position  on  the  wearer's  head. 

(n)  Snield  means  optional  equipment 
for  helmets  that  is  used  in  place  of 
goggles  to  protect  the  eyes. 

(o)  Spherical  impactor  is  a  146  mm 
(5.75  in.)  diameter  aluminum  sphere,    ' 
with  a  mass  of  4005  ±  5  g  (8.83  ±  1.10 
lb),  that  is  specifically  machined  for 
mounting  onto  the  ball-arm  connector  of 
the  drop-test  assembly.  The  impactor  is 
used  to  check  the  electronic  equipment 
(see  §1203.17). 

(p)  Test  headform  is  a  solid  model  in 
the  shape  of  a  human  head  of  sizes  A, 
E,  J,  M,  and  Q  as  defined  in  DRAFT  ISO/ 
DIS  6220-1983.  Headforms  used  for  the 
impact  attenuation  test  shall  be 
constructed  of  K-1 A  magnesium  alloy 
or  functionally  equivalent  metal.  The 
test  headforms  shall  include  surface 
markings  corresponding  to  the  basic, 
coronal,  midsagittal,  and  reference 
planes  (see  Fig\ire  2  to  this  part). 

(q)  Test  region  is  the  area  of  the 
helmet,  on  and  above  a  specified  test 
line,  that  is  subject  to  impact  testing. 

(r)  Visor  (peak)  is  optional  helmet 
equipment  for  protection  against  sun  or 
glare,  and  is  sometimes  used  as  a  rock 
or  dirt  deflector. 

§  1203.5    Construction  requirements- 
projections. 

Any  unfaired  projection  extending 
more  than  7  mm  (0.28  in.)  from  the 
helmet's  outer  surface  shall  break  away 
or  collapse  when  impacted  with  forces 
equivalent  to  those  produced  by  the 
applicable  impact-attenuation  tests  in 
§  1203.17  of  diis  standard.  Rigid 
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projections  on  the  inner  surface  shall 
not  exceed  2  mm  (0.08  in.)  and  shall  not 
make  contact  with  the  test  headfonn 
after  testing  in  accordance  with 
§1203.17. 

§  1203.6    Labeling  and  instructions. 

(a)  Labeling.  Each  helmet  shall  be 
marked  so  that  the  following 
information  is  legible  and  easily  visible 
to  the  user  and  is  likely  to  remain  on  the 
helmet  and  legible  throughout  the 
intended  design  life  of  the  helmet: 

(l|Bodel  designation. 

(2)A  warning  to  the  user  that  no 
helmet  can  protect  against  all  possible 
impacts. 

(3)  A  warning  that  for  maximum 
protection  the  helmet  must  be  fitted  and 
attached  properly  to  the  wearer's  head 
in  accordance  with  the  manufacturer's 
fitting  instructions. 

(4)  A  warning  to  the  user  that  the 
helmet  may,  after  receiving  an  impact, 
be  damaged  to  the  point  that  it  is  no 
longer  adequate  to  protect  the  head 
against  further  impacts,  and  that  this 
damage  may  not  be  visible  to  the  user. 
This  label  shall  also  state  that  a  helmet 
that  has  sustained  an  impact  should  be 
returned  to  the  manufacturer  for 
competent  inspection,  or  be  destroyed 
and  replaced. 

(5)  A  warning  to  the  user  that  the 
helmet  can  be  damaged  by  contact  with 
common  substances  (for  example, 
certain  solvents,  cleaners,  etc.),  and  that 
this  damage  may  not  be  visible  to  the 
user.  This  label  shall  also  state  any 
recommended  cleaning  agents  and 
procedures,  list  any  known  common 
substances  that  damage  the  helmet,  and 
warn  against  contacting  the  helmet  with 
these  substances. 

(6)  The  statement  "Not  For  Motor 
Vehicle  .Use". 

(b)  Instructions.  Each  helmet  shall 
have  fitting  and  positioning 
instructions,  including  graphic 
representation  of  proper  positioning. 

§  1203.7    Samples  for  testing. 

(a)  General.  Helmets  shall  be  tested  in 
the  condition  in  which  they  are  offered 
for  sale.  They  must  pass  all  tests,  both 
with  and  widiout  any  attachments  that 
may  be  offered  by  the  helmet's 
manufacturer,  and  with  all  possible 
combinations  of  such  attachments. 

(b)  Number  of  samples.  Five  samples 
of  each  size  for  each  model  and 
combination  of  attachments  ofi^ered  for 
sale  are  required  to  test  conformance  to 
this  standard.  If  a  helmet  fits  more  than 
one  size  of  test  headform,  two 
additional  samples  are  needed  for  each 
additional  headform  size  for  the  testing 
described  in  §  1203.10 — Selecting  the 
test  headform. 


§  1203.8    Conditioning  environments. 

Helmets  shall  be  conditioned  to  one 
of  the  following  environments  prior  to 
testing  in  accordance  with  the  test 
schedule  at  §  1203.13.  The  barometric 
pressure  in  all  conditioning 
environments  shall  be  75  to  110  kPa 
(22.2  to  32.6  inches  of  Hg).  All  test 
helmets  shall  be  stabilized  within  this 
ambient  range  for  at  least  4  horn's  prior 
to  further  conditioning  and  testing. 
Storage  or  shipment  within  this  ambient 
range  satisfies  this  requirement. 

(a)  Ambient  condition.  The  ambient 
condition  of  the  test  laboratory  shall  be 
within  17  °C  to  27  °C  (63  *F  to  Bl  *Fj, 
and  20  to  80  percent  relative  humidity. 
The  ambient  test  helmet  does  not  need 
further  conditioning. 

(b)  Low  temperature.  The  helmet  shall 
be  kept  at  a  temperature  of  - 16  °C  to 

- 13  °C  (3  °F  to  9  -F)  for  4  to  24  hours 
prior  to  testing. 

(c)  High  temperature.  The  helmet 
shall  be  kept  at  a  temperature  of  47  °C 
to  53  °C  (117  "F  to  127  "F)  for  4  to  24 
hours  prior  to  testing. 

(d)  Water  immersion.  The  helmet 
shall  be  fully  immersed  "crown"  down 
in  potable  water  at  a  temperature  of  17 
"C  to  27  °C  (63  "F  to  81  "F)  to  a  crown 
depth  of  305  mm±25  mm  (12  in.±l  in.) 
for  4  to  24  hours  prior  to  testing. 

§  1 203.9    Test  headforms. 

The  headforms  used  for  testing  shall 
be  sizes  A,  E,  J,  M,  and  O,  as  defined 
by  DRAFT  ISO/DIS  6220-1983. 
Headforms  used  for  impact  testing  shall 
be  constructed  of  K-1  A  magnesium 
alloy  or  other  functionally  equivalent 
metal  and  must  have  no  resonant 
frequencies  below  3000  hz. 

§  1 203.1 0    Selecting  the  test  headform. 

A  helmet  shall  be  tested  on  the 
appropriate  size(s)  of  headform(s)  on 
which  it  fits.  Fit  means  that  it  is  not 
physically  difficult  to  put  the  helmet  on 
the  headform,  and  that  the  helmet's 
comfort  or  fit  padding  is  partially 
compressed.  A  complete  set  of  five 
helmets  of  each  size  and  model  shall  be 
tested  on  the  smallest  size  test  headform 
on  which  they  fit.  Two  additional 
helmets  shall  be  tested  on  each  of  the 
larger  headforms  the  helmets  fit.  Testing 
on  the  larger  headform(s)  will  include  at 
least  one  peripheral  vision  test,  dynamic 
retention  test,  positional  stability  test, 
and  impact  attenuation  test  (complete 
set  of  four  impacts)  using  the 
conditioning  environment  that 
produced  the  highest  g  value  in  the 
impact  attenuation  tests  on  the  smallest 
headform  the  helmet  fit. 


§  1203.1 1    Marking  the  test  line. 

Prior  to  testing,  llie  lest  line  shall  be 
determined  for  each  helmet  in  the 
following  manner. 

(a)  Position  the  helmet  on  the 
appropriate  headform  as  specified  by 
the  manufacturer's  head  positioning 
index  (HPI),  with  the  brow  parallel  to 
the  basic  plane.  Place  a  5-kg  (11-lb) 
preload  ballast  on  top  of  the  helmet  to 
set  the  comfort  or  fit  padding. 

(b)  Draw  a  test  line  on  the  outer 
surface  of  the  helmet  coinciding  with 
the  intersection  of  the  surface  of  the 
helmet  with  the  impact  line  planes 
defined  fi-om  the  reference  headform  as 
shown  in: 

(1)  Figure  4  to  this  part  for  helmets 
intended  for  adults  and  for  children  5 
years  of  age  and  older. 

(2)  Figure  5  for  helmets  intended  for 
children  unfler  5  years  of  age. 

(c)  The  center  of  the  impact  sites  shall 
be  selected  at  any  point  on  the  helmet 
on  or  above  the  test  line. 

§1203.12    Test  requirements. 

(a)  Peripheral  vision.  The  helmet  shall 
allow  imobstructed  vision  through  a 
minimum  of  105°  to  the  left  and  right 
sides  of  the  midsagittal  plane  when 
measured  in  accordance  with  §  1203.14 
of  this  standard. 

(b)  Positional  stability.  The  helmet 
shall  not  release  from  the  test  headform 
when  tested  in  accordance  with 
§1203.15  of  this  standard. 

(c)  Dynamic  strength  of  retention 
system.  The  retention  system  shall 
remain  intact  withotit  elongating  more 
than  30  mm  (1.2  in.)  when  tested  in 
accordance  with  §  1203.16  of  this 
standard. 

(d)  Impact  attenuation  criteria.  (1)  For 
bicycle  helmets  intended  for  adults  and 
children  5  years  and  older.  The  peak 
acceleration  of  any  impact  shall  not 
exceed  300  g  when  the  helmet  is  tested 
in  accordance  w  Ji  §  1203.17  of  this 
standard. 

(2)  For  bicycle  helmets  intended  for 
children  under  5  years.  The  peak 
acceleration  of  any  impact  shall  not 
exceed  250  g  when  the  helmet  is  tested 
in  accordance  with  §  1203.17  of  this 
standard. 

§1203.13    Test  schedule. 

(a)  One  of  the  set  of  five  helmets  shall 
be  tested  for  peripheral  vision  in 
accordance  with  §  1203.14  of  this 
standard. 

(b)  Helmet  samples  1  through  4  shall 
be  conditioned  in  the  ambient,  high 
temperature,  low  temperature,  and 
water  immersion  enviromnents, 
respectively.  Helmet  5  shall  be 
conditioned  in  the  ambient  condition. 

(c)  Testing  must  begin  within  2 
minutes  after  the  helmet  is  removed 
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from  the  conditioning  environment.  Th  e 
helmet  shall  bs  returned  to  the 
conditioning  environment  within  3 
minutes  after  it  was  removed  for  a 
minimum  of  2  minutes  before  testing  is 
resumed.  If  the  helmet  is  out  of  the 
conditioning  environment  for  longer 
than  3  minutes,  it  shall  be  recondition^! 
for  5  minutes  for  each  minute  it  is  out 
of  the  conditioning  environment  beyonjd 


the  allotted  3  minutes  before  testing  is 
resumed. 

(d)  Helmets  shall  be  tested  for 
dynamic  strength  of  the  retention 
system  prior  to  being  tested  for  impact 
attenuation.  Helmets  1  through  4 
(conditioned  in  ambient,  high 
temperature,  low  temperature,  and 
water  immersion  environments)  shall  be 
tested  in  accordance  with  the  dynamic 
retention  system  strength  test  at 

Table  1203.13.— Test  Schedule 


§  1203.16.  Hehnets  1  through  4  shall 
then  be  tested  in  accordance  with  the 
impact  attenuation  tests  on  the  flat, 
hemispherical,  and  curbstone  anvils  in 
accordance  with  the  procedure  at 
§  1203.17.  Helmet  5  (conditioned  in  an 
ambient  environment)  shall  be  tested  in 
accordance  with  the  positional  stability 
tests  at  §  1203.15.  Table  1203.13 
summarizes  the  test  schedule. 


§1203.14 

Peripheral 

vision 


§1203.15 

Positional 

stability 


§1203.16 

Retention 

system 

strength 


§1203.17 

Impact 

tests— 4  inrv 

pacts  per 

helmet 


Helmet  1 — Ambient 


Helmet  2 — High  Temperature 


Helmet  3 — Low  Temperature 


Helmet  4 — Water  Immersion 


1  Flat    X 
IHemi.    X 
1  Curb.    X 
1 TBD*    X 
1  Flat    X 
1  Hemi.    X 
1  Curb.    X 
1  TBD*    X 
1  Flat    X 
1  Hemi.    X 
1  Curb.    X 
1  TBD*    X 
1  Flat    X 
1  Hemi.    X 
1  Curb.    X 
1  TBD*    X 


Helmet  5 — Ambient 


*  To  Be  Determined.  The  fourth  Impact  car  be  on  any  of  the  anvils,  at  the  disaetion  of  the  test  personnel. 


%  1203.14.    Peripheral  vision  test 

Position  the  helmet  on  a  reference 
headform  in  accordance  with  the  HPI 
and  place  a  5-kg  (11-lb)  preload  ballast 
on  top  of  the  helmet  to  set  the  comfort 
or  fit  padding.  (Note:  Peripheral  vision 
clearance  may  be  determined  when  the 
helmet  is  positioned  for  marking  the  te  >t 
lines.)  Peripheral  vision  is  measiired 
horizontally  from  each  side  of  the 
midsagittal  plane  around  the  point  K 
(see  Figure  6  to  this  part).  Point  K  is 
located  on  the  front  surface  of  the 
reference  headform  at  the  intersection  ^f 
the  basic  and  midsagittal  planes.  The 
vision  shall  not  be  obstructed  within 
105  degrees  on  each  side  of  the 
midsagittal  plane  from  point  K. 

§1203.15    Positional  st^)<llty  test  (roll-off 
resistance). 

(a)  Test  equipment.  (1)  Headforms. 
The  geometry  of  the  test  headforms  sh£  11 
comply  with  the  dimensions  of  the  full 
chin  ISO  reference  headforms  sizes  A, 
).  M,  and  O. 

(2)  Test  fixture.  The  headform  shall  te 
secured  in  a  test  fixture  with  its  vertica  1 
axis  pointing  downward  and  45  degree  s 
to  the  direction  of  gravity  (see  Figure  7 
to  this  part).  The  test  fixture  shall 


permit  rotation  of  the  headform  about 
its  vertical  axis  and  include  means  to 
lock  the  headform  in  the  face  up  and 
face  down  positions. 

(3)  Dynamic  impact  apparatus.  A 
dynamic  impact  apparatus  shall  be  used 
to  apply  a  shock  load  to  a  helmet 
secured  to  a  test  headform.  The  dynamic 
impact  apparatus  shall  allow  a  4-kg  (8.8- 
Ib)  drop  weight  to  slide  in  a  guided  free 
fall  to  impact  a  rigid  stop  anvil  (see 
Figure  7).  The  entire  mass  of  the 
dynamic  impact  assembly,  including  the 
drop  weight,  shall  be  no  more  than  5  kg 
(11  lb). 

(4)  Strap  or  cable.  A  hook  and  flexible 
strap  or  cable  shall  be  used  to  connect 
the  dynamic  impact  apparatus  to  the 
helmet.  The  strap  or  cable  shall  be  of  a 
material  having  an  elongation  of  no 
more  than  5  mm  (0.20  in.)  per  300  mm 
(11.8  in.)  when  loaded  with  a  22-kg 
(48.5  lb)  weight  in  a  free  hanging 
position. 

(b)  Test  procedure.  (1)  Orient  the 
headform  so  that  its  face  is  down,  and 
lock  it  in  that  orientation. 

(2)  Place  the  helmet  on  the 
appropriate  size  full  chin  headform  in 
accordance  with  the  HPI  and  fasten  the 
retention  system  in  accordance  with  the 


manufacttirer's  instructions.  Adjust  the 
straps  to  remove  any  slack. 

(3)  Suspend  the  dynamic  impact 
system  from  the  hehnet  by  positioning 
the  flexible  strap  over  the  helmet  along 
the  midsagittal  plane  and  attaching  the 
hook  over  the  edge  of  the  helmet  as 
shown  in  Figiure  7. 

(4)  Raise  the  drop  weight  to  a  height 
of  0.6  m  (2  ft)  from  the  stop  anvil  and 
release  it,  so  that  it  impacts  the  stop 
anvil. 

(5)  The  test  shall  be  repeated  with  the 
headform  face  pointing  upwards,  so  that 
the  helmet  is  pulled  from  front  to  rear. 

§  1 203.1 6    Dynamic  strength  of  retention 
system  tesL 

(a)  Test  equipment.  (1)  ISO  headforms 
without  the  lower  chin  portion  shall  be 
used. 

(2)  The  retention  system  strength  test 
equipment  shall  consist  of  a  dynamic 
impact  apparatus  that  allows  a  4-kg  (8.8- 
Ib)  drop  weight  to  slide  in  a  guided  free 
fall  to  impact  a  rigid  stop  anvil  (see 
Figure  8).  Two  cylindrical  rollers  that 
spin  freely,  with  a  diemieter  of  12.5±0.5 
mm  (0.49  in.±0.02  in.)  that  have  a 
center-to-center  distance  of  76.0±1  mm 
(3.0±0.04  in.),  shall  make  up  a  stirrup 
that  represents  the  bone  structure  of  the 
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lower  jaw.  The  entire  dynamic  test 
apparatus  hangs  frfiply  on  the  retention 
system.  The  entire  mass  of  the  support 
assembly,  including  the  4-kg  (8.8-lb) 
drop  weight,  shall  be  11  kg±0.5  kg  (24.2 
lb±l.l  lb). 

(b)  Test  procedure.  (1)  Place  the 
helmet  on  the  appropriate  size  headform 
on  the  test  device  according  to  the  HPI. 
Fasten  the  strap  of  the  retention  system 
imder  the  stirrup. 

(2)  Mark  the  pre-test  position  of  the 
retention  system,  with  the  entire 
dynamic  test  apparatus  hanging  freely 
on  the  retention  system. 

(3)  Raise  the  4-kg  (8.8-lb)  drop  weight 
to  a  height  of  0.6  m  (2  ft)  from  the  stop 
anvil  and  release  it,  so  that  it  impacts 
the  stop  anvil. 

(4)  Record  the  maximiun  elongation  of 
the  retention  system  during  the  impact. 
A  marker  system  or  a  displacement 
transducer,  as  shown  in  Figure  8,  are 
two  methods  of  measuring  die 
elongation. 

§  1 203. 1 7    Impact  attenuation  test 

(a)  Test  instnunents  and  equipment. 
(1)  Measurement  of  impact  attenuation. 
Impact  attenuation  is  determined  by 
measuring  the  acceleration  of  the  test 
headform  during  impact.  Acceleration  is 
measured  with  a  uniaxial  accelerometer 
that  is  capable  of  withstanding  a  shock 
of  at  least  1000  g.  The  helmet  is  secured 
onto  the  headform  and  dropped  in  a 
guided  fi«e  fall,  using  a  monorail  test 
apparatus  (see  Figure  9),  onto  an  anvil 
fixed  to  a  rigid  base.  The  base  shall 
consist  of  a  soUd  mass  of  at  least  135  kg 
{298  lb),  the  upper  surface  of  which 
shall  consist  of  a  steel  plate  at  least  12 
mm  (0.47  in.)  thick  and  having  a  surface 
area  of  at  least  0.10  m^  (1.08  ft2). 

(2)  Accelerometer.  A  imiaxiai 
accelerometer  is  mounted  at  the  center 
of  gravity  of  the  test  headform,  with  the 
sensitive  axis  aligned  within  5  degrees 
of  vertical  when  the  test  headform  is  in 
the  impact  position.  The  acceleration 
data  channel  and  filtering  shedl  comply 
with  SAE  Recommended  Practice  J211 
OCT88,  Instrumentation  for  Impact 
Tests,  Requirements  for  Chaimel  Class 
1000. 

(3)  Headform  and  drop  assembly — 
centers  of  gravity.  The  center  of  gravity 
of  the  test  headform  is  located  at  the 
center  of  the  mounting  ball  on  the 
support  assembly  and  lies  within  an 
inverted  cone  with  its  axis  vertical,  and 
forming  a  10  degree  included  angle  with 
the  vertex  at  the  point  of  impact.  The 
location  of  the  center  of  gravity  of  the 
drop  assembly  (combined  test  headform 
and  support  assembly)  must  meet 
FMVSS  218  S7.1.8.  The  center  of  gravity 
of  the  drop  assembly  lies  within  the 
rectangular  volume  bounded  by  x  = 


-  6.4  mm  ( -  0.25  in.),  x  =  21.6  mm  (0.85 
in),  y  =  6.4  mm  (0.25  in.),  and  y  =  -  6.4 
mm  ( -  0.25  in),  with  the  origin  located 
at  the  center  of  gravity  of  the  test 
headform.  The  rectangular  volume  has 
no  boundary  along  the  z-axis.  The  x-y- 
z  axes  are  mutueilly  perpendicular  and 
have  positive  or  negative  designations 
in  accordance  with  the  right-hand  rule. 
The  origin  of  the  coordinate  axes  is 
located  at  the  center  of  the  mounting 
ball  on  the  support  assembly.  The  x-y- 
z  axes  of  the  test  headform  assembly  on 
monorail  impact-test  equipment  are 
oriented  as  follows:  From  the  origin,  the 
X-axis  is  horizontal  with  its  positive 
direction  going  toward  and  passing 
through  the  vertical  centerline  of  the 
monorail.  The  positive  z-axis  is 
downward.  The  y-axis  also  is 
horizontal,  and  its  direction  is  decided 
by  the  z-  and  x-axes,  using  the  right- 
hand  rule.  See  Figure  10  for  an  overhead 
view  of  the  x-y  boundary  of  the  location 
of  the  center  of  gravity. 

(4)  Drop  assembly.  The  center  of 
gravity  of  the  headform  shall  be  at  the 
center  of  the  mounting  ball. 

(i)  Mass  of  the  drop  assembly  for 
testing  helmets  for  adults  and  children 
5  years  of  age  and  older.  The  combined 
mass  of  the  instnmiented  test  headform 
and  support  assembly  (excluding  the 
test  helmet)  for  the  impact  test  shall  be 
5.0  ±0.1  kg  (11.00  ±0.22  lb). 

(ii)  Mass  of  the  drop  assembly  for 
testing  helmets  for  children  under  5 
years.  The  combined  mass  of  the 
instrumented  test  headform  (ISO  A  or 
ISO  E)  and  support  assembly  (excluding 
the  test  helmet)  for  the  impact  test  shall 
be  3.9  ±0.1  kg  (8.60  ±0.22  lb). 

(5)  Impact  anvils.  Impact  tests  shall  be 
performed  against  the  three  different 
anvils  described  below.  All  of  the  anvils 
shall  be  constructed  of  steel  and  shall  be 
solid  (i.e.,  without  internal  cavities). 

(i)  Flat  Anvil.  The  flat  anvil  shall  have 
a  flat  surface  area  with  an  impact  face 
having  a  minimum  diameter  of  125  mm 
(4.92  in.)  and  shall  be  at  least  24  nun 
(0.94  in.)  thick  (see  Figure  11). 

(ii)  Hemispherical  anvil.  The 
hemispherical  anvil  shall  have  an 
impact  surface  with  a  radius  of  48  ±1 
mm  (1.89  ±0.04  in.).  The  profile  of  the 
impact  surface  shall  be  one  half  the 
surface  of  a  sphere  (see  Figure"  12). 

(iii)  Curbstone  anvil.  The  curbstone 
anvil  shall  have  two  flat  faces  making  an 
angle  of  105  degrees  and  meeting  along 
a  striking  edge  with  a  radius  of  15  nun 
±0.5  mm  (0.59  ±0.02  in.).  The  height  of 
the  curbstone  anvil  shall  not  be  less 
than  50  mm  (1.97  in.),  and  the  length 
shall  not  be  less  than  200  mm  (7.87  in.) 
(see  Figure  13). 

(b)  Test  Procedure.  (1)  Instrument 
system  check.  The  impact-attenuation 


test  instrumentation  shall  be  checked 
before  and  after  each  scries  of  tests  (at 
least  at  the  beginning  and  end  of  each 
test  day)  by  dropping  an  impactor  with 
a  spherical  impact  surface  onto  an 
elastomeric  test  medium  (MEP).  The 
impactor  shall  be  dropped  onto  the  MEP 
at  a  specified  impact  velocity  (±2%  of  a 
central  value)  that  is  representative  of 
helmet  testing  drop  heights.  Before 
conducting  a  series  of  drops,  the  center 
vertical  axis  of  the  accelerometer  (see 
§  1203.17(a)(2))  shall  be  aligned  with  the 
geometric  center  of  the  MEP  pad.  Six 
impacts,  at  intervals  of  75  ±15  seconds, 
shall  be  performed  at  the  beginning  and 
end  of  the  day.  The  first  three  impacts 
at  the  begiiming  and  end  of  the  day 
shall  be  considered  warm-up  drops  and 
shall  be  discarded  from  the  series.  The 
test  parameters  selected  at  each 
laboratory  shall  produce  impact 
accelerations  shown  to  be  repeatable 
within  ±2%  of  a  central  value. 

(2)  Impact  sites.  Each  of  helmets  1 
through  4  (one  helmet  for  each 
conditioning  environment)  shall  impact 
at  four  different  sites,  one  impact  on  the 
flat  anvil,  one  impact  on  the 
hemispherical  anvil,  one  impact  on  the 
curbstone  anvil,  and  one  impact  on  an 
anvil  chosen  at  the  discretion  of  the  test 
personnel.*  The  center  of  any  impact 
may  be  on  or  anywhere  above  the  test 
line,  provided  it  is  at  least  120  mm  (4.72 
in),  measured  on  the  surface  of  the 
helmet,  from  any  prior  impact  center. 
Rivets  and  other  mechanical  fasteners, 
vents,  and  any  other  helmet  feature 
within  the  test  region  are  valid  test  sites. 

(3)  Impact  velocity.  The  helmet  shall 
be  dropped  onto  the  flat  anvil  from  a 
theoretical  drop  height  of  2  meters  (6.56 
ft)  to  achieve  an  impact  velocity  of  6.2 
ra/s  ±3%  (20.34  ft/s  ±3%).  The  helmet 
shall  be  dropped  onto  the  hemispherical 
and  curbstone  anvils  from  a  theoretical 
drop  height  of  1.2  meters  (3.94  ft)  to 
achieve  an  impact  velocity  of  4.8  m/s 
±3%  (15.75  ft/s  ±3%).  The  impact 
velocity  shall  be  measured  during  the 
last  40  mm  (1.57  in)  of  free-fall  for  each 
test. 

(4)  Helmet  position.  Prior  to  each  test, 
the  helmet  shall  be  positioned  on  the 
test  headform  in  accordance  with  the 
HPI.  The  helmet  shall  be  secured  so  that 
it  does  not  shift  position  prior  to  impact. 
The  helmet  retention  system  shall  be 
secured  in  a  maimer  that  does  not 
interfere  with  fr«e-fall  or  impact. 


*The  intent  of  this  requirement  is  that  the  fourth 
impact  will  be  on  the  anvil  likely  to  result  in  the 
highest  g-value.  In  the  absence  of  an  indication  why 
another  anvil  would  be  more  stringent,  this  fourth 
impact  should  be  made  with  the  anvil  that 
produced  the  highest  g-value  in  the  previous  three 
impacts. 


>• 


62678         Federal  Register  /  Vol.   50,  No.  234  /  Wednesday,  December  6,  1995  /  Proposed  Rules 


(5)  Data.  Record  the  maximum 
acceleration  in  g's  during  impact. 

§1203.18    Reflectivity.  [Reserved] 
Subpart  B — CertiflcatJon 

S  1203.30    Purpose  and  scope. 

(a)  Purpose.  Section  14(a]  of  the 
Consimier  Product  Safety  Act  (CPSA). 
15  U.S.C.  2063(a).  requires  every 
manufacturer  (including  importers)  and 
private  labeler  of  a  product  which  is 
subject  to  a  consumer  product  safety 
standard  to  issue  a  certificate  that  the 
product  conforms  to  the  applicable 
standard.  Section  14(a)  further  requires 
that  the  certificate  be  based  either  on  a 
test  of  each  product  or  on  a  "reasonable 
testing  program."  The  purpose  of  this 
subpart  is  to  estabUsh  requirements  that 
manufacturers  and  importers  of  bicycle 
hehnets  subject  to  the  Safety  Standard 
for  Bicycle  Helmets  (Subpart  A  of  this 
Part  1203)  shall  issue  certificates  of 
compliance  in  the  form  specified. 

(b)  Scope.  The  provisions  of  this 
subpart  apply  to  all  bicycle  helmets  that 
are  subject  to  the  requirements  of  the 
Safety  Standard  for  Bicycle  Helmets. 

§  1203.31    Effective  date. 

Any  bicycle  helmet  manufactured 
more  than  1  year  after  publication  of  a 
final  rule  must  meet  the  standard  and 
must  be  certified  as  complying  with  the 
standard  in  accordance  with  this 
Subpart  B. 

9 1203.32    Definitions. 

The  following  definitions  shall  apply 
to  this  subpart: 

(a)  Foreign  manufacturer  means  an 
entity  that  manufactiu*ed  a  bicycle 
helmet  outside  the  United  States. 

(b)  Manufacturer  means  the  entity  that 
either  manufactiired  a  helmet  in  the 
United  States  or  imported  a  helmet 
manufactured  outside  the  United  States. 

(c)  Private  labeler  means  an  owner  of 
a  brand  or  trademark  that  is  used  on  a 
bicycle  helmet  subject  to  the  standard 
and  which  is  not  the  brand  or  trademark 
of  the  manufacturer  of  the  bicycle 
helmet,  provided  the  owner  of  the  brand 
or  trademark  caused,  authorized,  or 
approved  its  use. 

(d)  Production  lot  means  a  quantity  of 
bicycle  helmets  from  which  certain 
bicycle  helmets  are  selected  for  testing 
prior  to  certifying  the  lot.  All  bicycle 
helmets  in  a  lot  must  be  essentially 
identical  in  those  design,  construction, 
and  material  features  that  relate  to  the 
ability  of  a  bicycle  helmet  to  comply 
with  the  standard. 

(e)  Reasonable  testing  program  means 
any  tests  which  are  identical  or 
equivalent  to,  or  more  stringent  than, 
the  tests  defined  in  the  standard  and 


which  are  performed  on  one  or  more 
bicycle  helmets  selected  from  the 
production  lot  to  determine  whether 
there  is  reasonable  assurance  that  all  of 
the  bicycle  helmets  in  that  lot  comply 
with  the  requirements  of  the  standard. 

§1203.33    Certification  testing. 

(a)  General.  Manufactiu«rs,  as  defined 
in  §  1203.32(a),  shall  conduct  a 
reasonable  testing  program  to 
demonstrate  that  their  bicycle  helmets 
comply  with  the  requirements  of  the 
standard. 

(b)  Reasonable  testing  program.  This 
paragraph  provides  guidance  for 
establishing  a  reasonable  testing 
program. 

(1)  Manufacturers  and  importers  may 
define  their  own  reasonable  testing 
programs.  Reasonable  testing  programs 
may,  at  the  option  of  manufactxirers  and 
importers,  be  conducted  by  an 
independent  third  party  qualified  to 
perform  such  testing  programs. 
However,  manufacturers,  as  defined  in 

§  1203.32(a),  are  responsible  for  insuring 
compliance  with  all  requirements  of  this 
standard. 

(2)  To  conduct  a  reasonable  testing 
program,  the  bicycle  helmets  shall  be 
divided  into  production  lots.  Sample 
bicycle  helmets  from  each  production 
lot  shall  be  tested  in  accordance  with 
the  reasonable  testing  program. 
Whenever  there  is  a  change  in  parts, 
suppliers  of  parts,  or  production 
methods  that  could  affect  the  ability  of 
the  bicycle  helmet  to  comply  with  the 
requirements  of  the  standard,  the 
manufacturer  shall  establish  a  new 
production  lot  for  testing. 

(3)  The  Commission  will  test  for 
compliance  with  the  standard  by  using 
the  standard's  test  procedures.  However, 
a  reasonable  testing  program  need  not 
be  identical  to  the  tests  prescribed  in  the 
standard. 

(4)  If  the  reasonable  testing  program 
shows  that  a  bicycle  helmet  may  not 
comply  with  one  or  more  requirements 
of  the  standard,  no  bicycle  helmet  in  the 
production  lot  can  be  certified  as 
complying  imtil  all  noncomplying 
bicycle  helmets  in  the  lot  have  been 
identified  and  destroyed  or  altered  by 
repair,  redesign,  or  use  of  a  different 
material  or  components  to  the  extent 
necessary  to  make  them  conform  to  the 
standard. 

(5)  The  sale  or  offering  for  sale  of  a 
bicycle  helmet  that  does  not  comply 
urith  the  standard  is  a  prohibited  act  and 
a  violaUon  of  §  19(a)  of  the  CPSA  (15 
U.S.C.  2G68(a)),  regardless  of  whether 
the  bicycle  helmet  has  been  validly 
certified. 


§  1 203.34    Product  certification  and 
labeling  by  manufacturers  (including 
importers). 

(a)  Form  of  permanent  label  of 
certification.  Manufacturers,  as  defined 
in  §  1203.32(a),  shall  issue  certificates  of 
compliance  for  bicycle  helmets 
manufactured  after  the  effective  date  of 
the  standard  in  the  form  of  a  legible  and 
readily  visible  label  which  can 
reasonably  be  expected  to  remain  on  the 
bicycle  helmet  and  legible  for  the 
intended  design  life  of  the  helmet.  Such 
labeling  shall  be  deemed  to  be  a 
certificate  of  compliance,  as  that  term  is 
used  in  §  14  of  the  CPSA,  15  U.S.C. 

onco 

(b)  Contents  of  certification  label.  The 
certification  labels  required  by  this 
section  shall  contain  the  following: 

(1)  The  statement  "Complies  with 
CPSC  Safety  Standard  for  Bicycle 
Helmets  for  Adults  and  Children  Age  5 
and  Older  (16  CFR  1203)"  or  "Complies 
with  CPSC  Safety  Standard  for  Bicycle 
Helmets  for  Children  Under  5  Years  (16 
CFR  1203)",  as  appropriate  (for  a  helmet 
that  meets  the  criteria  for  both  an  adult 
helmet  and  a  helmet  for  children  under 
age  5,  the  label  may  state  "Complies 
with  the  CPSC  Safety  Standard  for 
Bicycle  Helmets  for  Persons  of  All 
Ages",  or  equivalent  language); 

(2)  The  name  of  the  U.S.  manufacturer 
or  importer  responsible  for  issuing  the 
certificate; 

(3)  The  address  of  the  U.S. 
manufacturer  or  importer  responsible 
for  issuing^  the  certificate  or,  if  the  name 
of  a  private  labeler  is  on  the  label,  the 
address  of  the  private  labeler; 

(4)  The  name  and  address  of  the 
foreign  manufacturer,  if  the  helmet  was 
manufactured  outside  the  United  States; 

(5)  An  identification  of  the  production 
lot;  and 

(6)  The  month  and  year  the  product 
was  manufactured. 

(c)  Coding.  (1)  The  information 
required  by  paragraphs  (b)  (4)  through 
(6)  of  this  section  may  be  in  code, 
provided: 

(i)  the  person  or  firm  issuing  the 
certificate  maintains  a  written  record  of 
the  meaning  of  each  symbol  used  in  the 
code,  and 

(ii)  the  record  shall  be  made  available 
to  the  distributor,  retailer,  consumer, 
and  Commission  upon  request. 

(2)  A  serial  number  may  be  used  in 
place  of  a  production  lot  identification 
on  the  helmet  if  it  can  serve  as  a  code 
to  identify  the  production  lot.  If  a 
bicycle  helmet  is  manufactiired  for  sale 
by  a  private  labeler,  and  if  the  name  of 
the  private  labeler  is  on  the  certification 
label,  the  name  of  the  manufacturer  or 
importer  issuing  the  certificate,  and  the 
name  and  address  of  any  foreign 
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manufacturer,  may  also  be  in  such  a 
code. 
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information  required  by  paragraphs  (b) 
(2)  through  (3)  must  be  on  one  label, 
unless  allowed  to  be  in  code.  The  other 
required  information  may  be  on  separate 
labels.  The  label(s)  required  by  this 
section  must  be  affixed  to  the  bicycle 
helmet.  If  the  label(s)  are  not 
immediately  visible  to  the  ultimate 
purchaser  of  the  bicycle  helmet  prior  to 
purchase  because  of  packaging  or  other 
marketing  practices,  a  second  label  is 
required.  That  label  shall  state,  as 
appropriate,  "Complies  with  CPSC 
Safety  Standard  for  Bicycle  Helmets  for 
Adults  and  Children  Age  5  and  Older", 
or  "Complies  vnth  CPSC  Safety 
Standard  for  Bicycle  Helmets  for 
Children  Under  5  Years".  The 
additional  label  must  appear  on  the 
container  or,  if  the  container  is  not 
visible  before  purchase,  on  the 
promotional  material  used  with  the  sale 
of  the  bicycle  helmet.  (For  a  helmet  that 
meets  the  criteria  for  both  an  adult 
helmet  and  a  helmet  for  children  under 
age  5,  the  label  may  state  "Compfies 
with  the  CPSC  Safety  Standard  for 
Bicycle  Helmets  for  Persons  of  All 
Ages",  or  equivalent  language.) 

(e)  Additional  provisions  for 
importers. 

(1)  General.  The  importer  of  any 
bicycle  helmet  subject  to  the  standard  in 
Subpart  A  of  this  Part  1203  must  issue 
the  certificate  of  compliance  required  by 
§  14(aJ  of  the  CPSA  and  this  section. 

(i)  If  a  reasonable  testing  program 
meeting  the  requirements  of  this  subpart 
has  been  performed  by  or  for  the  foreign 
manufacturer  of  the  product,  the 
importer  may  rely  in  good  faith  on  such 
tests  to  support  the  certificate  of 
compliance  provided: 

(A)  the  importer  is  a  resident  of  the 
United  States  or  has  a  resident  agent  in 
the  United  States, 

(B)  the  records  of  such  tests  required 
by  §  1203.41  of  Subpart  C  of  this  part  are 
maintained  in  the  United  States,  and 

(C)  such  records  are  available  to  the 
Commission  upon  request  to  the 
importer. 

(ii)  Test  records  may  be  maintained 
outside  of  the  United  States  if  they  will 
be  provided  to  the  Commission  within  • 
48  hours  of  a  request  for  the  records. 

(2)  Responsibility  of  importer.  If  the 
importer  relies  on  tests  by  the  foreign 
manufacturer  to  support  the  certificate 
of  compliance,  the  importer  shall — in 
addition  to  complying  with  paragraph 
(e(l)Q*this  section — examine  the 
records  supplied  by  the  manufacturer  to 
determine  that  they  comply  with 
§  1203.41  of  Subpart  C  of  this  part. 
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Subpart  C— Recordkeeping 

§  1203.40    Effective  date. 

The  recordkeeping  requirements  in 
this  subpart  are  effective  [1  year  after 
publication  of  the  final  rule]  and  apply 
to  bicycle  helmets  manufactured  after 
that  date. 

§  1203.41    Recordkeeping  requirements. 

(a)  General.  Every  person  issuing 
certificates  of  compliance  for  bicycle 
helmets  subject  to  the  standard  in 
Subpart  A  of  this  part  shall  maintain 
records  which  show  that  the  certificates 
are  based  on  a  reasonable  testing 
program.  The  records  shall  be 
maintained  for  a  period  of  at  least  3 
years  from  the  date  of  certification  of  the 
last  bicycle  helmet  in  each  production 
lot.  These  records  shall  be  available, 
upon  request,  to  any  designated  officer 
or  employee  of  the  Commission,  in 
accordance  with  §  16(b)  of  the  CPSA,  15 
U.S.C.  2065(b). 

(b)  Contents  of  records.  Complete  test 
records  shall  be  maintained.  Records 
shall  contain  the  following  information. 

(1)  An  identification  of  me  bicycle 
helmets  tested; 

(2)  An  identification  of  the  production 
lot; 

(3)  The  results  of  the  tests,  including 
the  precise  nature  of  any  failures; 

(4)  A  description  of  the  specific 
actions  taken  to  address  any  failures; 

(5)  A  detailed  description  of  the  tests; 

(6)  The  manufacturer's  name  and 
address; 

(7)  The  model  and  size  of  each  helmet 
tested; 

(8)  Identifying  information  for  each 
helmet  tested,  including  the  production 
lot  for  each  helmet,  and  the 
environmental  condition  under  which 
each  helmet  was  tested; 

(9)  The  temperatures  in  each 
conditioning  environment,  and  the 
relative  himiidity  and  temperature  of 
the  laboratory; 

(10)  The  peripheral  vision  clearance; 

(11)  A  description  of  any  failures  to 
conform  to  any  of  the  labeling  smd 
instruction  requirements; 

(12)  Performance  impact  results, 
stating  the  location  of  impact,  type  of 
anvil  used,  velocity  prior  to  impact,  and 
maximum  acceleration  measured  in  g's; 

(13)  The  results  of  the  positional 
stability  test; 

(14)  The  results  of  the  dynamic 
strength  of  retention  system  test; 

(15)  The  name  and  location  of  the  test 
laboratory; 

(16)  The  name  of  the  person(s)  who 
performed  the  test; 

(17)  The  date  of  the  test;  and 

(18)  The  system  check  results. 

(c)  Format  for  records.  The  records 
required  to  be  maintained  by  this 


section  may  be  in  any  appropriate  form 
or  format  that  clearly  provides  the 
required  mformation.  Certification  test 
results  may  be  kept  on  paper, 
microfiche,  computer  disk,  or  other 
retrievable  media.  Where  records  are 
kept  on  computer  disk  or  other 
retrievable  media,  the  records  shall  be 
made  available  to  the  Commission  on 
paper  copies,  or  via  electronic  mail  in 
the  same  format  as  paper  copies,  upon 
request. 

Subpart  D— Bicycle  Helmets 
Manufactured  From  March  16, 1995, 
Through  Date  That  Is  1  Year  After  the 
Final  Rule  Is  Issued 

§  1 203.51    Purpose  and  basis. 

The  purpose  and  basis  of  this  rule  is 
to  protect  bicyclists  from  head  injuries 
by  ensuring  that  bicycle  hehnets  comply 
with  the  requirements  of  appropriate 
existing  voluntary  standards,  as 
provided  in  15  U.S.C.  6004(a). 

§1203.52    Scope  and  effective  date. 

(a)  Bicycle  helmets  manufactured 
after  March  16,  1995,  through  the  date 
that  is  1  year  after  issuance  of  the  final 
standard  (Subparts  A.  B.  and  C)  shall 
comply  with  the  requirements  of  one  of 
the  standards  specified  in  §  1203.53. 
This  requirement  shall  be  considered  a 
consumer  product  safety  standard 
issued  under  the  Consumer  Product 
Safety  Act. 

(b)  The  term  "bicycle  hebnet"  is 
defined  at  §  1203.4(b). 

(c)  These  interim  mandatory  safety 
standards  will  not  apply  to  bicycle 
helmets  manufactured  after  the  effective 
date  of  the  final  bicycle  helmet 
standard. 

§1203.53    Interim  safety  standards. 

(a)  Bicycle  helmets  must  comply  with 
one  or  more  of  the  fuilowing  standards, 
which  are  incorporated  herein  by 
reference: 

(1)  American  National  Standards 
histitute  (ANSI)  standard  Z90.4-1984, 
Protective  Headgear  for  Bicyclists, 

(2)  ASTM  standards  F  1447-93  or  F 
1447-94,  Standard  Specification  for 
Protective  Headgear  Used  in  Bicycling, 
incorporating  the  relevant  provisions  of 
ASTM  F  1446-93  or  ASTM  F  1446-94, 
Standard  Test  Methods  for  Equipment 
and  Procedures  Used  in  Evaluating  the 
Performance  Characteristics  of 
Protective  Headgear,  respectively, 

(3)  Canadian  Standard  Association 
standard.  Cychng  Helmets— CAN/CSA- 
D113.2-M89. 

(4)  Snell  Memorial  Foundation  (Snell) 
1990  Standard  for  Protective  Hqadgear 
for  Use  in  Bicycling  (designation  B-90), 

(5)  Snell  1990  Standard  for  Protective 
Headgear  for  Use  in  Bicycling,  including 
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March  9, 1994  Supplement  (designatioi 
B-90S), 

(b)  Sneli  1994  Standard  for  n-otectivt 
Headgear  for  Use  in  Non-Motorized 
Sports  (designation  N-94),  or 

(7)  Snell  1995  standard  for  Protective 
Headgear  for  Use  with  Bicycles  B-95. 

(b)  This  incorporation  by  reference 
was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  Part  51.  Copies 
of  the  standards  may  be  obtained  as 
follows.  Copies  of  the  ANSI  Z90.4 


standard  are  available  from:  American 
National  Standards  Institute.  11  W. 
42nd  Street.  13th  Floor.  New  York.  NY 
10036.  Copies  of  the  ASTM  standards 
are  available  from:  ASTM.  1916  Race 
Street.  Philadelphia.  PA  19103.  Copies 
of  the  Canadian  Standards  Association 
CAN/CSA-D113.2-M89  standard  are 
available  from:  CSA.  178  Rexdale 
Boulevard.  Rexdale  (Toronto).  Ontario. 
Canada.  M9W  1R3.  Copies  of  the  Snell 
stand£irds  are  available  from:  Snell 


Memorial  Foimdation,  Inc.,  P.O.  Box 
493,  7  Flowerfield.  Svute  28,  St.  James, 
New  York  11780.  Copies  may  be 
inspected  at  the  Office  of  the  Secretary, 
Consiuner  Product  Safety  Commission, 
4330  East-West  Highway,  Bethesda, 
Maryland  20814,  or  at  the  Office  of  the 
Federal  Register.  800  N.  Capitol  Street 
NW,  Room  700,  Washington,  DC. 
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Figure  1.  Anatomical  Plants 
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Figure  3.  Location  of  Reference  Plane 
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Figure  6.  Field  of  Vision 
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Figure  7.  Typical  Test  Apparatus  for 
Positional  Stability  Test 
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Figure  9.  Impact  Test  Apparatus 
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Overhead  View  of  E  all- Arm  as  Installed  on  Impact  Test  Apparatus 


Figure  10. 
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eg   OF   DROP   ASSEMBLY   MUST 
BE   WITHIN   THIS   SHADED   AREA 


Center  of  Gravity  for  Drop  Assembly 
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Figure  11.  Flat  Anvil 
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Figure  12.  Hemispherical  Anvil 
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Figure  13.  Curbstone  Anvil 
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Dated:  November  13, 1995. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 
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Federal  Register  / 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic«  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  FR  3991 -N-02] 

Request  for  Proposals  (RFP)  and 
Program  Guidelines  for  Assumption  >f 
Grant  Responsibilities  Under  ttie 
Innovative  Homeless  Initiatives 
Demonstration  Program — Correction 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  an  1 
Development,  HUD. 
ACTION:  Notice:  Request  for  proposals 
(RFP)  and  program  guidelines  for 
assumption  of  grant  responsibilities 
under  the  Innovative  Homeless 
Initiatives  Demonstration  Program; 
Correction. 


summary:  On  November  27. 1995  (60  FR 
58370).  HUD  pubUshed  in  the  Federa 
Register  a  Request  for  Proposals  (RFP 
which  solicits  proposals  to  assume  th  j 
obligations  of  the  Recipient  under 
Innovative  Demonstration  Program 
Project  No.  NY36I94-0628.  a  funded 
project  in  New  York  City  designed  to 
serve  homeless  persons  in  the  Midtov  m 
area,  in  particular  the  many  homeless 
persons  who  reside  in  or  near  Grand 
Central  Station.  In  that  notice,  HUD 
used  the  word  assignment,  but  the 
correct  term  is  assumption.  The  purpose 
of  this  notice  is  to  reprint  the  notice, 
using  the  correct  term — assumption. 
This  notice  does  not  alter  the  dates  S€  t 
forth  in  the  November  27. 1995  notio  i. 
DATES:  The  due  date  remains  Decemtpr 
18,  1995.  as  set  forth  in  the  notice 
published  in  the  Federal  Register  on 
November  27,  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  l4ate 
Brennan.  Office  of  Community  Plann  ng 
and  Development,  451  SevenUi  Stree 
SW..  Washington.  DC  20410-7000, 
telephone  (202)  708-1234  (voice)  or 
(202)  708-2565  (TDD).  (These  are  no 
toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION: 


A.  Introduction 

This  Request  for  Proposals  (RFP) 
solicits  proposals  to  assume  the 
obligations  of  the  Recipient  under 
Innovative  Demonstration  Program 
Project  No.  NY36I94-0628.  a  funded 
project  in  New  York  City  designed  tc 
serve  homeless  persons  in  the  Midto  ivn 
area,  in  particular  the  many  homeles  s 
persons  who  reside  in  or  near  Grand 
Central  Station.  The  specific 
responsibilities  under  the  grant  are 
sununarized  in  section  C  "Scope  of 


Work."  The  term  shall  be  the  term 
remaining  from  the  original  two  year 
grant,  which  as  of  the  date  of 
publication  is  approximately  12  months. 

The  additional  sections  of  this  RFP 
are: 

B.  Funding. 

C.  Scope  of  Work. 

D.  Proposal  Contents. 

E.  Evaluation  Factors. 

F.  Contract  Award. 

Note:  An  original  and  one  copy  of  the 
proposal  are  due  no  later  than  December  18. 
1995.  at  the  following  address:  Department  of 
Housing  and  Urban  Development, 
Community  Planning  and  Development 
Division,  26  Federal  Plaza,  New  York.  New 
York,  10278-0068,  Attention:  Joseph 
D'Agosta,  Director.  Proposals  may  not  be  sent 
by  facsimile. 

B.  Funding 

Funding  will  be  approximately 
$480,000.  which  represents  the 
remaining  amount  awarded  imder 
Project  Number  NY36I94-0628. 

C.  Scope  of  Work 

The  selected  proposal  will  operate  a 
private  shelter  bed  initiative  and  a  start 
up  loan  program  as  described  in  the 
original  application.  Project  Number 
NY36I94-0628.  The  activities  include: 
(1)  Developing  transitional  housing 
programs  in  cooperation  with  churches 
and  synagogues  in  the  metropolitan 
New  York  city  area,  in  particular  in  the 
area  of  Grand  Central  Station,  that  are 
interested  in  helping  move  homeless 
persons  to  independent  living,  but  that 
may  lack  the  capacity  or  funding  to 
undertake  this;  and  (2)  a  "loan"  program 
to  provide  funds  to  homeless  persons 
residing  in  this  same  area,  to  assist  in 
their  permanent  housing  search.  The 
loans  could  be  used  for  such  things  as 
security  deposits  and  first  month's  rent 
and  be  paid  back  in  cash  or  through 
volunteer  work  in  the  organization's 
homeless  facility. 

Copies  of  the  original  application  and 
grant  agreement  are  available  from  the 
Community  Planning  and  Development 
Division  of  the  HUD  New  York  Field 
Office  on  (212)  264-2885.  Written 
requests  may  be  addressed  to  the 
attention  of  Joseph  D'Agosta.  Director. 
Community  Planning  and  Development 
Division.  US  Department  of  Housing 
and  Urban  Development,  26  Federal 
Plaza,  New  York,  NY,  10278-0068. 

The  proposal  selected  under  this  RFP 
will  be  subject  to  the  HUD 
Demonstration  Act  of  1993  (Pub.  L.  103- 
120,  signed  on  October  27,  1993)  and 
the  Notice  of  Fund  Availability  (NOFA) 
published  December  21.  1993  in  the 
Federal  Register,  which  governed  the 
original  competition.  Copies  of  both  will 


also  be  available  from  the  Field  Office 
for  review. 

D.  Proposal  Contents 

The  proposal  must  be  submitted  by  a 
state,  metropolitan  city,  urban  county, 
unit  of  general  local  government,  Indian 
tribe  or  a  nonprofit  organization,  as 
defined  in  section  102(a)  of  the  Housing 
and  Commimity  Development  Act  of 
1974  (42  U.S.C.  5302).  Each  proposal 
must  include  all  information  requested 
in  this  section.  A  newly-formed 
organization  may  substitute  a 
description  of  the  experience  and 
knowledge  of  its  principal  officers  and 
employees  where  a  description  of  its 
own  experience  is  requested  below. 

The  following  are  required  contents  of 
a  written  proposal  to  be  submitted  no 
later  than  December  18.  1995  (21  days 
after  publication  of  the  November  27, 
1995  notice  in  the  Federal  Register^: 

/.  Description  of  experience.  Submit  a 
narrative  description  of  experience  in 
assisting  homeless  persons  and  in 
running  programs  similar  to  those 
proposed  in  the  application.  Also 
include  a  description  of  the 
qualifications  of  key  staff  who  v\rill  be 
carrying  out  the  program  and  a 
description  of  staff  organization. 

//.  Proof  of  Eligibility.  If  the  proposal 
is  from  a  nonprofit  it  must  contain 
either  documentation  showing  that  the 
applicant  is  a  certified  United  Way 
member  agency;  or  a  copy  of  their  IRS 
ruling  providing  tax-exempt  status 
under  Section  501(c)(3)  of  the  IRS  Code 
of  1986,  as  amended. 

///,  Project  description.  Submit  a 
narrative  description  of  the 
organization's  specific  plan  for  carrying 
out  the  proposed  activities.  Include 
specific  designs  for  (1)  enlisting 
churches  and  synagogues  in  the 
development  of  transitional  housing  and 
the  type  of  assistance  your  organization 
will  provide  to  them  in  the  development 
of  such  housing,  and  (2)  developing  a 
loan  program  that  meets  the  needs  of 
homeless  persons  seeking  permanent 
housing.  The  project  described  should 
be  based  as  closely  as  possible  on  the 
original  application. 

IV.  Certifications.  Submit  the 
certifications  printed  here  as  Appendix 
A  to  this  RFP.  The  document  may  be 
removed  or  photocopied  (do  not  re- 
type), and  must  be  signed  by  the  official 
authorized  to  act  on  behalf  of  the 
applicant. 

E.  Evaluation  Factors 

A  proposal  will  be  selected  based  on 
the  extent  to  which  it  demonstrates  in 
the  written  submission  the  capacity  to 
implement  a  program  that  achieves  the 
purpose  of  this  RFP  including  the  speed 
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with  which  the  project  and  activities 
will  become  operational. 

The  following  are  the  factors  for 
evaluation  which  will  receive  equal 
consideration  in  the  selection  process: 

(1)  Capacity  of  the  organization.  The 
extent  to  which  the  organization 
demonstrates  that  it,  or  its 
subcontractors,  has  the  capacity  to  carry 
out  the  proposed  activities  based  on  (a) 
the  past  experience  of  the  organization 
in  the  proposed  activities;  and  (b)  the 
qualifications  of  key  staff. 

(2)  Timeliness.  Tne  extent  to  which 
the  organization  demonstrates  that  the 
proposed  activities  will  begin  in  a 
timely  manner  and  will  be  carried  out 
efficiently  and  expeditiously. 

(3)  Relevance  of  project  activities,  (a) 
The  extent  to  which  the  proposed 
project  mirrors  the  activities  as 
described  in  the  original  application; 
and  (b)  the  overall  quality  of  the  project. 

F.  Contract  Award 

Award  will  be  made  to  the  proposal 
which  HUD  determines  is  most 
responsive  to  the  evaluation  factors 
above.  HUD  reserves  the  right  to  reject 
all  proposals. 

Dated:  November  27, 1995. 
Jacquie  Lawing, 

Deputy  Assistant  Secretary  for  Economic 
Development. 

Appendix.  A — Applicant  Certifications 

The  Applicant  hereby  assures  and  certifies 
that: 

1.  It  will  comply  with: 

a.  Title  VI  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000(d))  and  regulations  pursuant 
thereto  (Title  24  CFR  part  I),  which  state  that 
no  person  in  the  United  States  shall,  on  the 
ground  of  race,  color  or  national  origin,  be 
excluded  from  participation  in,  be  denied  the 
benefits  of,  or  be  otherwise  subjected  to 
discrimination  under  any  program  or  activity 
for  which  the  applicant  receives  fmancial 
assistance,  and  will  immediately  take  any 
measures  necessary  to  effectuate  this 
agreement.  With  reference  to  the  real 
profterty  and  structure(s)  thereon  which  are 
provided  or  improved  with  the  aid  of  Federal 
financial  assistance  extended  to  the 
applicant,  this  assurance  shall  obligate  the 
applicant,  or  in  the  case  of  any  transfer,  the 
transferee,  for  the  period  during  which  the 
real  property  and  structure(s)  are  used  for  a 
purpose  for  which  the  Federal  financial 
assistance  is  extended  or  for  another  purpose 
involving  the  provision  of  similar  services  or 
benefits. 

b.  The  Fair  Housing  Act  (42  U.S.C.  3601- 
19)  and  the  implementing  regulations  at  24 
CFR  part  100,  which  prohibit  discrimination 
in  housing  on  the  basis  of  race,  color, 
religion,  sex,  handicap,  familial  status  or 
national  origin,  and  administer  its  programs 
and  activities  relating  to  housing  in  a  manner 
to  affirmatively  further  fair  housing.  For 
Indian  tribes,  it  will  comply  with  the  Indian 
Civil  Rights  Act  (25  U.S.C.  1301  et  seq.). 


instead  of  Title  VI  and  the  Fair  Housing  Act 
and  their  implementing  regulations. 

c.  Executive  Order  11063  on  Equal 
Opportunity  in  Housing,  as  amended  by 
Executive  Order  12259  (3  CFR  1958-1963 
Comp.  p.  652  and  3  CFR  ,  1980  Comp.  307) 
and  the  implementing  regulations  at  24  CFR 
part  107  which  prohibit  discrimination 
because  of  race,  color,  creed,  sex  or  national 
origin  in  housing  and  related  facilities 
provided  with  Federal  financial  assistance. 

d.  Executive  Order  11246  on  Equal 
Opportunity  in  Employment  (3  CFR  1964- 
1965,  Comp.,  p.  339)  and  the  implementing 
regulations  at  41  CFR  part  61,  which  state 
that  no  person  shall  be  discriminated  against 
on  the  basis  of  race,  color,  religion,  sex  or 
national  origin  in  all  phases  of  employment 
during  the  performance  of  Federal  contracts 
and  shall  take  affirmative  action  to  ensure 
equal  employment  opportunity.  The 
applicant  will  incorporate,  or  cause  to  be 
incorporated,  into  any  contract  for 
construction  work  as  defmed  in  Section 
130.5  of  HUD  regulations  the  equal 
opportunity  clause  required  by  Section 
130.15(b)  of  the  HUD  regulations. 

e.  Section  3  of  the  Housing  and  Urban 
Development  Act  of  1968,  as  amended  (12 
U.S.C.  1701(u]),  and  the  implementing 
regulations  at  24  CFR  part  135),  which 
require  that  to  the  greatest  extent  feasible, 
employment,  training  and  contract 
opportunities  arising  in  connection  with  the 
expenditure  of  HUD  assistance  covered  by 
section  3  be  given  to  the  low-income  persons 
and  the  business  concerns  identified  in  the 
part  135  regulations. 

f  Section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794),  as  amended,  and  the 
implementing  regulations  at  24  CFR  part  8, 
which  prohibit  discrimination  based  on 
handicap  in  Federally-assisted  and 
conducted  programs  and  activities. 

g.  The  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101-07),  as  amended,  and  the 
implementing  regulations  at  24  CFR  part  146, 
which  prohibit  discrimination  because  of  age 
in  projects  and  activities  receiving  Federal 
flnancial  assistance. 

h.  Executive  Orders  11625, 12432,  and 
12138,  which  state  that  program  participants 
shall  take  affirmative  action  to  encourage 
participation  by  businesses  owned  and 
operated  by  members  of  minority  groups  and 
women. 

If  persons  of  any  particular  race,  color, 
religion,  sex,  age,  national  origin,  familial 
status,  or  handicap  who  may  qualify  for 
assistance  are  unlikely  to  be  reached,  it  will 
establish  additional  procedures  to  ensure  that 
interested  persons  can  obtain  information 
concerning  the  assistance. 

i.  The  reasonable  modification  and 
accommodation  requirements  of  the  Fair 
Housing  Act  and,  as  appropriate,  the 
accessibility  requirements  of  the  Fair 
Housing  Act  and  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended. 

2.  It  will  provide  drug-free  workplaces  in 
accordance  with  the  Drug-Free  Workplace 
Act  of  1988  (41  U.S.C.  701)  by: 

a.  Publishing  a  statement  notifying 
employees  that  the  unlawful  manufacture, 
distribution,  dispensing,  possession,  or  use  of 
a  controlled  substance  is  prohibited  in  the 


grantee's  workplace  and  specifying  the 
actions  that  will  be  taken  against  employees 
for  violation  of  such  prohibition: 

b.  Establishing  an  ongoing  drug-free 
awareness  program  to  inform  employees 
about — 

(1)  the  dangers  of  drug  abuse  in  the 
workplace; 

(2)  the  grantee's  policy  of  maintaining  a 
drug-free  workplace; 

(3)  any  available  drug  counseling, 
rehabilitation,  and  employee  assistance 
programs;  and 

(4)  the  f>enalties  that  may  be  imposed  upon 
employees  for  drug  abuse  violations 
occurring  in  the  workplace; 

c.  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the  performance 
of  the  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  a; 

d.  Notifying  the  employee  in  the  statement 
required  by  paragraph  a  that,  as  a  condition 
of  employment  under  the  grant,  the  employee 
will— 

(1)  abide  by  the  terms  of  the  statement;  and 

(2)  notify  the  employer  in  writing  of  his  or 
her  conviction  for  a  violation  of  a  criminal 
drug  statute  occurring  in  the  workplace  no 
later  than  five  calendar  days  after  such 
conviction; 

e.  Notifying  the  agency  in  writing,  within 
ten  calendar  days  after  receiving  notice  under 
subparagraph  d(2]  from  an  employee  or 
otherwise  receiving  actual  notice  of  such 
conviction.  Employers  of  convicted 
employees  must  provide  notice,  including 
position  title,  to  every  grant  officer  or  other 
designee  on  whose  grant  activity  the 
convicted  employee  was  working,  unless  the 
Federal  agency  has  designated  a  central  point 
for  the  receipt  of  such  notices.  Notice  shall 
include  the  identification  numberfs)  of  each 
affected  grant; 

f  Taking  one  of  the  following  actions, 
within  30  calendar  days  of  receiving  notice 
under  subparagraph  d(2),  with  respect  to  any 
employee  who  is  so  convicted — 

(1)  taking  appropriate  (>ersonnel  action 
against  such  an  employee,  up  to  and 
including  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of 
1973,  as  amended;  or 

(2)  requiring  such  employee  to  participate 
satisfactorily  in  a  drug  abuse  assistance  or 
rehabilitation  program  approved  for  such 
purposes  by  a  Federal,  State,  or  local  health, 
law  enforcement,  or  other  appropriate 
agency; 

g.  Making  a  good  faith  effort  to  continue  to 
maintain  a  drug-free  workplace  through 
implementation  of  paragraphs  a,  b,  c,  d,  e  and 
f; 

h.  Providing  the  street  address,  city, 
county,  state,  and  zip  code  for  the  site  or  sites 
where  the  i>erformance  of  work  in  connection 
with  the  grant  will  take  place.  For  some 
applicants  who  have  functions  carried  out  by 
employees  in  several  departments  or  offices, 
more  than  one  location  may  need  to  be 
specified.  It  is  further  recognized  that  States 
and  other  applicants  who  become  grantees 
may  add  or  change  sites  as  a  result  of  changes 
to  program  activities  during  the  course  of 
grant-funded  activities.  Grantees,  in  such 
cases,  are  required  to  advise  the  HUD  Field 
Office  by  submitting  a  revised  "Place  of 
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Performance"  form.  The  period  covered  by 
the  certification  extends  until  all  funds  unde^ 
the  specific  grant  have  been  expended. 

3.  It  will  comply  with  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  as 
amended,  and  the  implementing  regulations 
at  49  CFR  part  24. 

4.  It  will  comply  with  the  requirements  of 
the  Lead-Based  Paint  Poisoning  Prevention 
Act,  42  U.S.C.  4821-4846,  and  implementini ; 
regulations  at  24  CFR  part  35. 

5.  It  will  (i)  not  enter  into  a  contract  for, 
or  otherwise  comjnit  HUD  or  local  funds  for 
acquisition,  rehabilitation,  conversion,  lease 
repair,  or  construction  of  property  to  provid(  <. 
housing  under  the  program,  prior  to  HUD's 
completion  of  an  environmental  review  in 
accordance  with  24  CFR  part  50  and  HUD's 
approval  of  the  application;  (ii)  supply  HUD 
with  information  necessary  for  HUD  to 
perform  any  applicable  environmental 
review  when  requested;  and  (iii)  carry  out 
mitigating  measures  required  by  HUD  or 
ensure  that  alternate  sites  are  utilized. 

6.  The  applicant  certifies  that: 
a.  No  Federally  appropriated  funds  have 

been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  any  agency,  a  Membe  • 
of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  in  connection  with  the  awarding  o : 
any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any  cooperative 
agreement,  and  the  extension,  continuation, 
renewal,  amendment,  or  modification  of  an] 


Federal  contract,  grant,  loan,  or  cooperative 
agreement. 

b.  If  any  funds  other  than  Federally 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  contract,  grant, 
loan,  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Form  LLL,  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions. 

c.  The  language  of  this  certification  shall  be 
included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including 
subcontracts,  subgrants,  and  contracts  under 
grants,  loans,  and  cooperative  agreements) 
and  that  all  subrecipients  shall  certify  and 
disclose  accordingly. 

This  certification  is  a  material 
representation  of  feet  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1352,  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  $10,000  and  of  not  more  than  $100,000 
for  each  such  failure. 

7.  For  private  nonprofit  applicants,  the 
applicant  certifies  that  members  of  its  Board 
of  Directors  serve  in  a  voluntary  caftacity  and 
receive  no  compensation,  other  than 
reimbursement  for  expenses,  for  their 
services. 


8.  The  applicant  certifies  that  it  and  its 
principals  (see  24  CFR  24.105(p)): 

a.  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  covered 
transactions  (see  24  CFR  24.110)  by  any 
Federal  department  or  agency; 

b.  Have  not  within  a  three-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  commission  of  embezzlement,  theft, 
forgery,  bribery,  falsification  or  destruction  of 
records,  making  false  statements,  or  receiving 
stolen  property; 

c.  Are  not  presently  indicted  for  or 
otherwise  criminally  or  civilly  charged  by  a 
governmental  entity  (Federal,  State  or  local) 

enumerated  in  (b)  of  this  certification;  and 

d.  Have  not  within  a  three-year  period 
preceding  this  application/proposal  had  one 
or  more  public  transactions  (Federal,  State  or 
local)  terminated  for  cause  or  default. 

Where  the  applicant  is  unable  to  certify  to 
any  of  the  statements  in  this  certification,  the 
applicant  shall  attach  an  explanation  behind 
this  page. 
Signatiire  of  Authorized  Certifying  Official: 

Title: 

Applicant: 

Date: 
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Proposed  Priority  for  School-to-Work 
Urban/Rural  Opportunities  Grants  for 
Fiscal  Year  1995;  Notice 


DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

DEPARTMENT  OF  EDUCATION 

Office  of  Vocational  and  Adutt 
Education 

action:  Notice  of  Proposed  Priority  for 
School-to-Work  Urban/Rural 
Opportunities  Grants  for  Fiscal  Year 
(FY)  1995. 


SUMMARY:  The  Secretaries  of  Education 
and  Labor  (the  Secretaries)  propose  a 
priority  for  FY  1995  under  ^e  Urban/ 
Rural  Opportunities  Grants  authorized 
by  Title  III  of  the  School-to-Work 
dpportimities  Act  of  1994  (the  Act).  Th  $ 
Secretaries  intend  to  use  this  priority, 
along  with  the  selection  criteria 
published  in  the  November  14, 1995, 
issue  of  the  Federal  Register,  to  select 
applications  for  funding  under  the  FY 
1995  Urban/Rural  Opportunities  Grants 
competition.  The  Secretaries  propose  tc 
take  this  action  to  focus  Federal 
financial  assistance  on  implementing 
School-to-Work  Opportunities 
initiatives  in  urban  or  rural  areas  of  hig  i 
poverty.  This  proposed  priority 
provides  for  a  preference  to  be  given  to 
applications  from  local  partnerships 
proposing  to  implement  a  School-to- 
Work  Opportimities  initiative  for  youth 
residing  in  or  attending  school  in  an 
Empowerment  Zone  or  Enterprise 
Commxmity  (EZ/EC)  designated  imder 
section  1391  of  the  Internal  Revenue 
Code  (IRO,  as  amended  by  Title  Xm  of 
the  Omnibus  Budget  Reconciliation  Ac : 
of  1993. 

Note:  This  notice  is  an  invitation  for 
comment  upon  the  proposed  priority  as 
described;  it  is  not  a  solicitation  for 
applications  for  Urban/Rural  Opportunities 
Grants. 

DATES:  Comments  must  be  received  on 
or  before  January  5,  1996. 

ADDRESSES:  Comments  should  be 
addressed  to  Karen  Clark,  National 
School-to-Work  Office.  400  Virginia 
Avenue,  SW,  Room  210,  Washington, 
DC  20024. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Clark,  National  School-to-Work 
Office,  Telephone:  (202)  401-6222  (thi^ 
is  not  a  toll-free  number).  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federa 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m.,  Eastern  time,  Monday  through 
Friday. 


SUPPLEMENTARY  INFORMATION: 

Section  A.  Background 

The  Secretaries  intend  to  award  grants 
to  local  partnerships  to  implement 
School-to-Work  Opportimities 
initiatives  serving  youth  residing  or 
attending  school  in  urban  or  rural  high 
poverty  areas,  as  discussed  in  the 
solicitation  for  grant  applications 
published  in  the  November  14, 1995, 
issue  of  the  Federal  Register.  As 
discussed  in  the  solicitation  on  pages 
57276-57282,  the  Secretaries  recognize 
the  particular  challenges  faced  by  local 
partnerships  serving  youth  in  urban  and 
rural  high  poverty  areas  in  preparing 
them  for  first  jobs  in  high-skill,  high- 
wage  careers  and  in  increasing  their 
opportunities  for  further  education  and 
training.  Similarly,  the  Empowerment 
Zone  and  Enterprise  Community  (EZ/     * 
EC)  initiative  is  aimed  at  rebuilding 
communities  in  America's  poverty- 
stricken  inner  cities  and  rural 
heartlands.  Under  the  EZ/EC  initiative, 
the  Federal  Government  has  designated 
certain  geographic  areas  as  EZs  and  as 
ECs  in  accordance  with  Internal 
Revenue  Code  (IRC)  section  1391,  as 
amended  by  Title  XIII  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993  (Pub. 
L.  103-66).  The  selected  areas  were 
designated  as  EZs  or  ECs  based  on  the 
quality  of  their  strategic  plans 
addressing  how  each  zone  or 
community  would  link  economic 
development  with  education  and 
training,  as  well  as  how  conununity 
development,  public  safety,  human 
services,  and  environmental  initiatives 
together  would  support  sustainable 
communities. 

The  Secretaries  view  Urban/Riu-al 
Opportunities  Grants  as  well  suited  for 
inclusion  in  a  comprehensive  approach 
to  economic  and  community 
development  that  addresses  the  specied 
challenges  facing  youth  in  high  poverty 
areas  in  making  the  transition  from 
school  to  work  or  further  education  and 
training.  By  improving  the  quality  of 
education  and  training  provided  to  high 
poverty  area  youth,  School-to-Work 
Opportunities  initiatives  enhance  the 
economic  opportimities  of  such  youth 
and  contribute  to  the  improvement  of 
impoverished  communities. 
Communities  designated  as  EZs  or  ECs 
have  already  demonstrated  a  capacity 
for  the  type  of  collaboration  and 
cooperative  planning  that  is  critical  to 
developing  and  implementing 
successful  School-to-Work 
Opportunities  initiatives. 

Interested  individuals  may  contact  the 
Department  of  Housing  and  Urban 
Development  (HUD)  at  1-800-998-9999 
for  additional  information  on  the  urban 


EZ/EC  initiative  and  the  Department  of 
Agriculture  (USDA)  at  1-800-645-4712 
for  additional  information  on  the  rural 
EZ/EC  initiative.  A  listing  of  areas  that 
have  been  selected  as  EZs  or  ECs  is 
included  in  an  appendix  to  this  notice. 

Section  B.  Priority 

In  addition  to  the  priority  in  section 
302(b)(3)  of  the  School-to-Work 
Opportunities  Act,  the  Secretaries 
propose  to  give  competitive  preference 
to  applications  fi-om  partnerships  that 
propose  to  implement  a  School-to-Work 
Opportunities  initiative  serving  youth 
who  reside  or  attend  school  in  an  area 
designated  as  an  EZ  or  an  EC.  The 
Secretaries  would  select  an  application 
for  an  Urbem/Rural  Opportunities  Grant 
that  meets  this  priority  over  an 
application  of  comparable  merit  that 
does  not  meet  the  priority. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  this  proposed  competitive 
preference.  All  comments  submitted  in 
response  to  this  notice  wall  be  available 
for  public  inspection,  during  and  after 
the  comment  period,  at  the  National 
School-to-Work  Office,  400  Virginia 
Avenue,  SW.,  Room  210,  Washington, 
DC,  between  the  hours  of  8:30  a.m.  and 
4:30  p.m.,  Monday  through  Friday  of 
each  week,  except  Federal  holidays. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
as  implemented  in  34  CFR  Part  79  and 
29  CFR  Part  17.  The  objective  of  the 
Executive  order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism  by  relying  on 
processes  developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  eeirly 
notification  of  the  Departments'  specific 
plans  and  actions  for  this  program. 

Program  Authority:  20  U.S.C.  6101. 
(Catalog  of  Federal  Domestic  Assistance 
Number  278D:  School-to-Work 
Opportunities:  Urban/Rural  Opportunities 
Grants) 


Dated:  November  27. 1995. 
Timothy  M.  Bamicle, 

Assistant  Secretary  for  Employment  and 

Training,  Department  of  Labor. 

Patricia  McNeil, 

Assistant  Secretary  for  Vocational  and  Adult 

Education,  Department  of  Education. 

Appendix — Empowerment  Zones  and 
Enterprise  Communities 

Empowerment  Zones  (EZ) 

Georgia:  Atlanta 

Illinois:  Chicago 

Kentucky:  Kentucky  Highlands* 

Maryland:  Baltimore 

Michigan:  Detroit 

Mississippi:  Mid  Delta* 

New  York:  Harlem,  Bronx 

Pennsylvania/New  Jersey:  Philadelphia, 

Camden 
Texas:  Rio  Grande  Valley* 

Supplemental  Empowerment  Zones 
(SEZ) 

CaUfomia:  Los  Angeles 
Ohio:  Cleveland 

Enterprise  Communities  (EC) 

Alabama:  Birmingham 
Alabama:  Chambers  County* 
Alabama:  Greene,  Sumter  Counties* 
Arizona:  Phoenix 
Arizona:  Arizona  Border*  - 
Arkansas:  East  Central* 
Arkansas:  Mississippi  County* 
Arkansas:  Pulaski  County 
California:  Imperial  County* 
California:  Los  Angeles,  Huntington 

Park 
CaUfomia:  San  Diego 
Cahfomia:  San  Francisco.  Bayview, 

Hunter's  Point 
California:  Watsonville* 
Colorado:  Denver 
Connecticut:  Bridgeport 
Coimecticut:  New  Haven 


Delaware:  Wilmington 

District  of  Columbia:  Washington 

Florida:  Jackson  County* 

Florida:  Tampa 

Florida:  Miami,  Dade  County 

Georgia:  Albany 

Georgia:  Central  Savannah* 

Georgia:  Crisp,  Dooley  Counties* 

Illinois:  East  St.  Louis 

Illinois:  Springfield 

Indiana:  Indianapolis 

Iowa:  Des  Moines 

Kentucky:  Louisville 

Louisiana:  Northeast  Delta* 

Louisiana:  Macon  Ridge* 

Louisiana:  New  Orleans 

Louisiana:  Ouachita  Parish 

Massachusetts:  Lowell 

Massachusetts:  Springfield 

Michigan:  Five  Cap* 

Michigan:  Flint 

Michigan:  Muskegon 

Minnesota:  Minneapolis 

Minnesota:  St.  Paul 

Mississippi:  Jackson 

Mississippi:  North  Delta* 

Missouri:  East  Prairie* 

Missouri:  St.  Louis 

Nebraska:  Omedia 

Nevada:  Clarke  County,  Las  Vegas 

New  Hampshire:  Manchester 

New  Jersey:  Newark 

New  Mexico:  Albuquerque 

New  Mexico:  Moro,  Rico  Arriba,  Taos 

Counties* 
New  York:  Albany,  Schenectady,  Troy 
New  York:  Buffalo 
New  York:  Newburgh,  Kingston 
New  York:  Rochester 
North  Carolina:  Charlotte 
North  Carolina:  Halifax,  Edgecombe, 

Wilson  Counties* 
North  Carolina:  Robeson  County* 
Ohio:  Akron 
Ohio:  Columbus 
Ohio:  Greater  Portsmouth* 


Oklahoma:  Choctaw,  McCurtain 

Counties* 
Oklahoma:  Oklahoma  City 
Oregon:  Josephine* 
Oregon:  Portland 
Pennsylvania:  Harrisburg 
Pennsylvania:  Lock  Haven* 
Pennsylvania:  Pittsburgh 
Rhode  Island:  Providence 
South  Carolina:  Charleston 
South  Carolina:  Williamsburg  County* 
South  Dakota:  Beadle,  Spink  Counties* 
Tennessee:  Fayette,  Haywood  Counties* 
Tennessee:  Memphis 
Tennessee:  Nashville 
Tennessee/Kentucky:  Scott,  McCreary 

Counties* 
Texas:  Dallas 
Texas:  El  Paso 
Texas:  San  Antonio 
Texas:  Waco 
Utah:  Ogden 
Vermont:  Burlington 
Virginia:  Accomack* 
Virginia:  Norfolk 
Washington:  Lower  Yakima* 
Washington:  Seattle 
Washington:  Tacoma 
West  Virginia:  West  Central* 
West  Virginia:  Huntington 
West  Virginia:  McDowell* 
Wisconsin:  Milwaukee 
•denotes  rural  designee 

Enhanced  Enterprise  Communities 
(EEC) 

California:  Oakland 
Massachusetts:  Boston 
Missouri/Kansas:  Kansas  City,  Kansas 

City 
Texas:  Houston       '^ 
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.62035 


AGRICULTURE 
DEPARTMENT 

Rural  Utilities  Service 

Telecommunications  standards 

and  specifications: 

Materials,  equipment,  and 
construction— 

C  onstruction  of  telephone 
facilities  financed  with 
RUS  loan  funds; 
rescission  of  obsolete 
guidance  txilletins; 
putjiished  11-6-95 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Organization,  furx:tions,  and 
autfxjrity  delegations: 
Poliution  Prevention  and 
axics  Office;  mailing 
tesses  update  for 

ttssions,  information 
quests,  etc. 
Correction;  published  12- 
6-95 

tolerances  in  food, 
al  feeds,  and  raw 
cultural  commodities: 
OxVfluorfen;  published  12-6- 

FEDlRAL 

KUNICATIONS 
COMMISSION 

Radi(^  broadcasting: 
Emergency  Alert  System 
CAS);  clarification; 
published  11-6-95 

SOqAL  SECURITY 
AOMNISTRATION 

Social  security  Ijenefits: 
Disability  arxj  blindness 
( leterminations- 
'  'arious  txxJy  system 
impairments  listings; 


expiration  date 

extension;  published  12- 

6-95 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Boeing;  published  11-1-95 

Comments  Due  Next 
Week 

AGRICULTURE 
DEPARTMENT 
Consolidated  Farm  Service 
Agency 

North  American  Free  Trade 
Agreement  (NAFTA): 
End-use  certificate  program; 
comments  due  by  12-14- 
95;  published  11-14-95 
COMMERCE  DEPARtMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 
Pacific  Coast  groundfish; 
comments  due  by  12-13- 
95;  published  11-28-95 
EDUCATION  DEPARTMENT 
Bilingual  education: 
Graduate  fellowship 
program;  comments  due 
by  12-11-95;  published 
11-9-95 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Clean  Air  Act: 
State  operating  permits 
programs- 
Puerto  Rico;  comrfients 
due  by  12-14-95; 
published  11-14-95 
i^azardous  waste: 
Identification  and  listing- 
Dye  and  pigment 
production;  comments 
due  by  12-15-95; 
published  11-30-95 
Pesticides;  tolerarx:es  in  food, 
animal  feeds,  and  raw 
agricultural  commodities; 
exemptions: 

1 .2-etlTanediamine.  polymer 
with  oxirane  and 
methyloxirane;  comments 
due  by  12-15-95; 
published  11-15-95 
Pesticides;  tolerances  in  food. 
animal  feeds,  and  raw 
agricultural  commodities: 
1  -[(2-{2,4-dichlorophenyl)-4- 
propyH  ,3-dioxolan-2- 
yl]methyl]-1  H-1 ,2,4-triazole 
(propiconazole);  comments 
due  by  12-15-95; 
published  11-15-95 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 


Public  mot)ile  services- 
Enhanced  911  services 
compatibility  with 
wireless  services; 
comments  due  by  12- 
15-95;  published  11-28- 
95 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 
Food  additives: 
Adhesive  coatings  and 
components- 
Silver  chloride-coated 
titanium  dioxide; 


nts  due  tsy  12- 
15-95;  published  11-15- 
95 
JNTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 

Bruneau  hot  springsnail 
Comment  period 
extension;  comments 
due  by  12-15-95; 
published  11-13-95 

JUSTICE  DEPARTMENT 

Executive  Office  for 

Immigration  Review: 

Representation  and 
appeararwe.  nominal  fees 
requirement;  and  free 
legal  services  lists; 
comments  due  by  12-14- 
95;  published  11-14-95 

LABOR  DEPARTMENT 
Mine  Safety  and  Health 
Administration 

Metal  and  nonmetal  mine 

safety  and  health: 

First  aid  safety  standards; 
comments  due  by  12-11- 
95;  published  10-27-95  • 

PENSION  BENEFIT 
GUARANTY  CORPORATION 

Privacy  Act;  implementation; 
comments  due  by  12-15-95; 
published  11-15-95 

PERSONNEL  MANAGEMENT 
OFFICE^ 

Prevailing  rate  systems; 
comments  due  by  12.-14-95; 
published  11-14-95 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 
Ownership  reports  and 
trading  by  officers, 
directors,  and  principal 
security  holders  (insider 
trading) 

Correction;  comments  due 
try  12-15-95;  published 
10-26-95 
STATE  DEPARTMENT 
Visas;  immigrant 
documentation: 
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Diversity  immigrant  visa 
program;  requirements  to 
prevent  frauduierrt 
practices;  comments  due 
by  12-13-95;  published 
11-13-95 


TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Class  C  airspace;  comments 
due  by  12-15-95;  published 
11-1-95 

Class  E  airspace;  comments 
due  by  12-11-95;  published 
11-1-95 


TREASURY  DEPARTMENT 

Fiscal  Service 

Financial  management 
services: 

Federal  process  agents  of 
surety  companies; 
comments  due  by  12-11- 
95;  published  11-9-95 


LIST  OF  PUBLIC  LAWS 

Note:  No  put>lic  bills  which 
have  t>ecome  law  were 
received  by  the  Office  of  the 
Federal  Register  for  inclusion 
in  today's  List  of  Public 
Laws. 

Last  List  December  5,  1995 
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Federal  Register: 

What  It  Is 

And 

Holw  To  Use  It 


Superini 


Order  prxxxMing  code: 


*6173 

I     I  YES,  please  send  me  the  follo^dng: 


coptM  oiTh*  Fadwal 


The  total  cost  of  my  order  is  $ 

postage  and  handling  and  are  subject 


(Company  or  Personal  Name) 


(/^UiDonal  address/attentioii  line) 


(Street  address) 


(City.  Sttie,  ZIP  Code) 


(Daytime  phone  including  area  code) 


Announcing  the  Latest  Edition 

The  Federal 

Register: 

What  It  Is 

and 

How  to  Use  It 


A  Gtiide  for  the  User  of  Ae  Federal  Register— 
Ckxle  of  Federal  Regulations  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by.  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  pubUcations,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 


Price  $7.00 


endent  of  Documents  Publications  Order  Form 


C/Mrge  your  ordw. 
IfEatyl 
lb  fox  your  orders  (202)-512-2250 


■WtMl  H»««ndM«i*U»»H,  at  |7jOO  pw  copy.  Slock  No.  069-000-00044-4 

.  International  customers  irfcase  add  25%.  Prices  include  regular  domestic 

to  change. 

Please  Choose  Method  of  Riyment: 

r~l  Check  Payable  to  the  Superintendent  of  Documents 

~1-D 


(Ptease  type  or  print) 


I    I  GPO  Dqwsit  Account        L 
I    I  VISA  or  MasterCard  Account 


(Credit  card  expiration  date) 


Thamkyoufor 
your  order! 


(Aullwrizii^  Signtfure) 


fltev^LiML 


YES    NO 


(Purchase  Order  No.) 

M^  «c  auke  your  name/address  available  t«  other  mailers?  I — I    I — I 


Mail  To:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  ttte  Co6e  of 
Federal  Regulations  to  amendatory 
actions  pubtished  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  ihdicaie  the  nature  of  the  changes — 
such  as  revised,  removed,  or  corrected. 
$26.00  per  year. 

Federal  Register  liKiex 

The  index,  covering  the  contents  of  tt)e 
daily  Federal  Register,  Is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  tfie  names  of  the  issuing 
agencies.  Significant  sut>jects  are  carried 
jts  cross-references. 
$24.00  per  year. 


A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  nunf^bers  with  the  dale  ol  publication 
in  the  Federal  Register 


Superintendent  of  Documents  Subscription  Order  Form 


OnJ«r  Processing  Code: 

*5421 


I    I    YES,  enter  the  following  indicated  subscriptions  for  one  year: 


Charge  your  order.  j^j^L.^-— g— 
«'s  easyl  Wj^  LJSIL 

To  fax  your  orders  (202)  512-2233 


LSA  ♦  List  of  CFR  Sections  Affected  (LCS)  at  $26.00  each 

Federal  Register  Index  (FRSU)  at  $24.00  each 


The  total  cost  of  my  order  is  $ .  Price  includes 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  personal  name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


(City,  State,  Zip  code) 


(Daytime  phone  including  area  code) 


(Purchase  order  no.) 


For  privacy,  check  box  Itelow: 

G  Do  not  malce  my  name  available  to  other  mailers 
Check  method  of  payment: 

□  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account 

□  VISA  □  MasterCard 


-D 


(expiration) 


(Authorizing  signature)  i(V94 

Thank  you  for  your  order! 

Mail  to:    Superintendent  of  Documents 

PO.  Box  371954,  Pittsburgh,  PA  15250-7954 


Superintendent  of  Documents 


OnJer  Proceewig  Code: 

*7296 

Q  YES,  send  me  _ 

S/N  069-000-00056-8,  at  $20 

The  total  cost  of  my  order  is  $  _ 


To  fax  your  orders  (202)  51 2-2250 

subscriptions  to  1 994  Guide  to  Record  Retention  Requirements  in  ttie  CFR, 

($25.00  foreign)  each. 


CO 


Company  or  personal  name 


Additional  address/attention  line 


Street  address 


I'lity,  State,  Zip  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 


JMI 


NEW  EDITION 

Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Refvised  January  1,  1994 

The  GUIDE  is  a  useful  reference  tool, 
compiled  from  agency  regulations,  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3]  how  long  they  must  be  kept. 

The  GUIDE  i^  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Fsderal 
Register,  National  Archives  and  Records 
Administration. 


Order  Form 


Charge  your  order 
It's  easy  I 


L^  J 


(Please  type  or  print) 


(Includes  regular  shipping  and  handling.)  Price  subject  to  change. 


Check  nfiethod  of  payment: 

□  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account     |    |    I    I    M    I    I  -  D 


□  VISA      □  MasterCard                       (expiration  date) 

IE 

Thank  you  for  your  order! 


4/94 


Authorizing  signature 

Mail  to:  Superintendent  of  Documents 

P.G.  Box  371954,  Pittsburgh,  PA  15250-7954 


Federal  Register 
Document 
Drafting 
Handboolc 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 


Superintendent  of  Documents  Publication  Order  Form 

Order  processing  code:   *5i33  Charge  your  order. 

-^^^  Its  easy! 

1  Ii«i3,  please  send  me  tiie  following  indicated  publications:  To  fax  your  orders  artd  inquiries -(202)  512-2250 


copies  of  DOCUMENT  DRAFTING  HANDBOOK  at  $5.50  each.  S/N  069-000-00037-1 


1.  The  total  cost  of  my  order  is  $_ 


Foreign  orders  please  add  an  additional  25%. 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


Please  Type  or  Print 
2. 


(Company  or  personal  name) 


(Additional  address/attention  line) 


(Street  address) 


3.  Please  choose  method  of  payment: 

I I  Check  payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account         I     I     I     I     I     I     I I  ~  I I 

I I  VISA  or  MasterCard  Account 


(City,  State,  ZIP  Code) 


L 


± 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Daytime  phone  including  area  code) 


(Signature) 
4.  Mail  Tb:  New  Orders,  Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


(Itov  12/91) 


Microfiche  editions  Available... 


Federal  Register 


The  Federal  Register  is  published  dai 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LS/ 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  ar( 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quanerty  basis,  is  pubilshed  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscnbers  as  issued. 


Microfiche  Subscription  Prices 

Federal  Register: 

One  year:  $433.CX) 
Six  months:  $216.50 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $264.00 


y  in 


Orttr  Proriing  Cod» 

*5419 


Federal  Register  (MFFR) 
.  Code  of  Federal 


The  total  cost  of  my  order  is  $  !  Price  includes 
regular  domestic  postage  and  hand  ing  and  is  subject  to 
change.  International  customers  pli  iase  add  25%. 


(Company  or  personal  name) 


(Additional  address/attention  line) 


(Street  address) 


(City.  State.  Zip  code) 


(Daytime  phone  including  area  code) 


(Purchase  order  no.) 


Superintenqent  of  Documents  Subscription  Order  Form 

Charge  your  otder. 
Ifseasyl 


L^  J 


I    I    YES,  enter  the  following  indi  cated  subscriptions  in  24x  microfiche  format:  ^ 


□  One  year  at  $433  each        Q  Six  months  at  $216.50 
Regulations  (CFRM5)     □  One  year  at  $264  each  ^ 


(Please  type  or  print) 


For  privacy,  check  box  below: 

Q  Do  not  make  my  name  available  to  other  mailers 

Check  method  of  payment: 

Q  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account 

□  VISA  □  MasterCard 


IE 

1     1       (expiration) 

-D 


(Authorizing  signature)  10/94 

Thank  you  for  your  order! 

Mail  to:    Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 


Easy,  Convenient, 
Inexpensive 


12/94 


On  a  WAIS  server  v/ithjull  text 
and  graphics  through  Internet  using 
local  WAIS  client  software  from  GPO 

Subscription  prices* 

Single  month     $35   ^^^^ 
6  months         $200 
12  months       $375 

♦Prices  for  single  work  station; 
multiple  work  station  discounts  available 

Use  the  Internet  or  Dial  In 

To  subscribe:  Telnet  swais.access.gpo.gov;  login  as  newuser,  no  password  <  enter  >;  or 
use  a  modem  to  call  (202)  512-1661,  type  swais,  <enter>;  at  login  prompt,  type  newuser, 

<  enter  > 


See  Page  II  inside  any  issue  of  the  Federal  Register  for  additional  information 


Order  Now! 

The  United  States 
Government  Manual 
1995/96 

As  the  official  handbook  of  thi  (  Federal  Government, 
the  Manual  is  the  best  source  of  nformation  on  the 
activities,  functions,  organization,  and  principal  officials 
"of  the  agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  includes  inform  jtion  on  quasi-official 
agencies  and  international  organizations  in  which  the 
United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go 
and  who  to  contact  about  a  subj  jct  of  particular  concern 
is  each  agency's  "Sources  of  information"  section,  which 
provides  addresses  and  telephone  numbers  for  use  in 
obtaining  specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and  many 
other  areas  of  citizen  interest.  Th  2  Manual  also  includes 
comprehensive  name  and  agenc  ^subject  indexes. 

Of  significant  historical  intere  t  is  Appendix  C, 
which  lists  the  agencies  and  fun<  lions  of  the  Federal 
Government  abolished,  transferred,  or  renamed 
subsequent  to  March  4,  1933. 

The  Manual  is  published  by  tf  e  Office  of  the  Federal 
Register,  National  Archives  and  Itecords  Administration. 

$33.00  per  copy 


Sup<  rintendent  of  Documents  Publications  Order  Form 


Oder  Pnxessng  Code: 

*7784 


I I    \  MJji^^  please  send 

S/N  069-000-00063-1 


ne. 

at 


The  total  cost  of  my  order  is  $ 


(Company  or  personal  name) 


(Additional  address/attention  line) 


(Street  address) 


(City,  Sute.  Zip  code) 


(Daytime  phone  including  area  code) 


(Purchase  order  no.) 


Charge  your  order. 
It^easy! 


To  fax  your  orders  (202)  512-2250 
copies  of  the  The  United  States  Government  Manual,  1995/96 


$33  ($41.25  foreign)  each. 

.  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


(Please  type  or  print) 


Please  choose  method  of  payment: 

□  Check  payable  to  the  Superintendent  of  Documents 

□  GPO  Deposit  Account         I    I    I    I    I    I    I    I  —  EH 


□  VISA     □  MasterCard  Account 


IE 

„    ..       ,      .    .     J    .        1  hank  you  tor 

(Credit  card  expiration  dale)                                   .      . 

your  order! 

(Authorizing  signature) 


(Rev.  9/95) 


Mail  to:      Superintendent  of  Documents 

P.O.  Box  37 1 954,  Pittsburgh,  PA  1 5250-7954 
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